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Proclamation  6219  of  October  30,  1990 

Refugee  Day,  1990  % 

■V        '  '  ■  t  ' 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Ever  since  the  first  Europeans  came  to  this  country  in  search  of  freedom  and 
opportunity,  America  has  been  viewed*as  a  safe  haven  and  a  source  of  hope 
for  millions  of  people  aroimd  the  globe.  We  take  tremendous  pride  in  our 
leading  efforts  to  assist  refugees,  and  we  continue  to  cherish  the  great  and 
generous  spirit  embodied^  by  our  magnificent  Statue  of  Liberty.  As  Emma 
Lazarus  wrote  in  her  timeless  sonnet  to  the  famed  Mother  of  Exiles,  "from  her 
beacon-hand  glows  worldwide  welcome." 

Over  the  years,  the  United  States  has  held  its  doors  open  to  those  seeking 
refuge  from  tyranny  and  persecution,  and  we  have  encouraged  other  free 
nations  to  do  the  same.  We  have  proudly  received  in  this  country  thousands  of 
individuals  who— though  they  arrived  with  scarcely  more  than  the  clothes  on 
their  backs — have  not  only  built  new  lives  for  themselves  and  for  their 
families  but  also  made  extraordinary  contributions  to  our  society.  At  the  same 
time,  we  have  also  worked  to  overcome  those  conditions  that  compel  many 
refugees  to  flee  their  homelands.  For  example,  we  have  steadfastly  defended 
the  universal  cause  of  freedom  and  justice,  asserting  our  conviction  that  no 
one  should  live  in  fear  because  of  his  or  her  race,  nationahty,  religion,  or 
political  belief.  We  have  also  strived  to  promote  peace  and  economic  develop- 
ment in  countries  beset  by  poverty  and  strife. 

Despite  such  efforts,  however,  the  population  of  refugees  in  the  world  has 
increased  dramatically  during  the  past  few  years  to  its  present  total  of  more 
than  15,000,000  people.  Thus,  we  remain  firmly  committed  to  assisidng  refugees 
and  to  advancing  respect  for  individual  dignity  and  human  rights  around  the 
world.  As  we  continue  our  own  efforts,  we  call  on  other  nations  to  increase 
their  assistance  to  refugees  in  need.  The  sad  plight  of  refugees  has  been 
brought  home  to  us  once  again  in  recent  weeks  as  we  have  seen  hundreds  of 
thousands  of  refugees  fleeing  Saddam  Hussein's  naked  aggression  in  Kuwait 
and  his  brutal  policies  at  home. 

The  Congress,  by  Senate  Joint  Resolution  375,  has  designated  October  30, 
1990,  as  "Refugee  Day"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE.  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  30, 1990,  as  Refugee  Day.  I  call  upon  the 
people  of  the  United  States  to  observe  this  day  with  appropriate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Ptodamatkn  6220  of  October  30  1990 

NatKHial  Awareness  Month  for  Children  With  Cancer,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamatitni 

Thanks  to  the  dramatic  progress  that  has  been  made  in  early  diagnosis  and 
treatment  of  the  disease,  young  cancer  victims  and  their  families  no  longer 
need  to  relinquish  their  dreams  for  the  future.  In  many  cases,  advances  in 
scieiKe  and  technology  are  bringiiig  hope  and  healing  where  there  orice  was 
only  fear  and  loss. 

According  to  the  Department  of  Healtii  and  Human  Services,  the  number  of 
child  deaths  from  cancer  in  the  United  States  declined  by  36  percent  between 
1973  and  1987— a  significant  change  in  a  relatively  short  period  of  time.  Today 
three  out  of  every  four  children  diagnosed  with  Hodgkin's  disease  are  being 
cured.  Since  1960,  our  ability  to  treat  other  serious  forms  of  cancer  such  as 
^A^ra's  tumor  and  non-Hod^dn's  lymphoma  has  improved  markedly^-^iearly 
50  percent  more  children  are  living  for  at  least  five  years  after  diagnosis.  The 
Department  also  reports  that  the  number  of  children  surviving  acute  lyn^>ho- 
cytic  leukemia  has  risen  by  25  percent  since  1974. 

Nevertheless,  despite  such  encouraging  progress,  cancer  continues  to  be  the 
leading  cause  of  death  by  disease  among  children  between  the  ages  of  3  and 
14.  Families  facing  the  specter  of  childhood  cancer  need  the  best  possible 
medical  care  and  emotional  support  we  can  provide.  Many  need  financial  help 
as  well.  Every  family  touched  by  childhood  cancer  needs  the  support  of  its 
relatives,  neighbors,  teachers,  and  clergy.  Parents  need  Uie  understanding  anid 
compassion  of  their  employers,  and  brothers  and  sisters  of  young  cancer 
victims  need  special  consideration,  both  at  home  and  in  school.  Young  cancer  ' 
patients  themselves  need  every  opportunity  to  express  and  pursue  the  fresh, 
unjaded  dreams  that  are  the  hallmaric  of  childhood. 

Many  private  organizations  and  government  agencies  throughout  the  United 
States  are  working  to  meet  the  needs  of  children  with  cancer,  llie  National 
Cancer  Institute  (NCI),  operating  within  the  Department  of  Health  and  Human 
Services,  is  the  Federal  Government's  principal  agency  for  cancer  research.  In 
cooperation  with  universities  and  research  mstitutes  throughout  the  Nation, 
the  NCI  is  engaged  in  treatm^t  studies  for  14  types  of  childhood  cancer. 
Yielding  new  and  refined  methods  of  treatment,  these  studies  are  helping  to 
improve  the  prognoses  for  many  young  cancer  victims.  For  example,  many 
children  whose  bone  cancer,  in  the  past,  might  have  required  the  amputation 
of  an  arm  or  leg  can  now  benefit  from  surgical  techniques  that  allow  them  to 
keep  their  limbs  without  diminished  chances  of  survival. 

In  addition  to  advances  in  research  and  technology,  rehabihtation  programs 
sre  likewise  helping  to  improve  the  quality  of  life  enjoyed  by  young  cancer 
patients.  Recent  breakthroughs  in  our  imderstanding  of  the  brain  and  nervous 
system,  for  example,  are  making  it  possible  for  many  of  those  who  must  use 
artificial  limbs  to  control  them  by  brain  impulses. 

Hundreds  of  private  voluntary  organizations  at  both  the  national  and  local 
levels — including  the  American  Cancer  Society,  the  Candlelighters  Childhood 
Cancer  Foundation,  the  Leukemia  Society  of  America,  and  the  Ronald  McDon- 
ald Foundation — are  helping  parents  and  children  to  cope  with  the  emotional 
and  financial  stresses  created  by  cancer  treatment  and  rehabilitation.  Through 
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the  generosity  of  these  and  other  groups,  young  cancer  patients  and  their 
parents  may  obtain  &ee  air  travel  to  treatment  centers;  parents  may  benefit 
bom  low-cost  lodging  while  their  little  one  is  receiving  treatment  far  from 
home;  and  youngsters  themselves  may  have  the  opportimity  to  spend  time  at  a 
special  summer  camp  or  to  see  an  earnest  wish  fulfilled. 

This  month  we  recognize  the  dedication  and  hard  work  of  all  those  scientists, 
health  care  professionals,  and  volunteers  who  are  working  to  overcome 
childhood  cancer  and  to  assist  its  victims.  We  also  reaffirm  our  admiration 
and  support  for  the  courageous  youngsters  and  parents  who  struggle  with  this 
disease.  \ 

NOW.  THEREFORE?!;  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  October  1990  as  National  Awareness 
Month  for  Children  with  Cancer.  I  encourage  all  Americans  to  observe  this 
month  through  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  ADMINISTRATION 
3  CFR  Part  101 

Freedom  of  Information  Act 
Regulations 

agency:  Office  of  Administration, 
Executive  Office  of  the  President. 
action;  Final  rule. 

summary:  This  fmal  rule  concerning 
freedom  of  information  updates  the 
information  contained  in  this  part  in 
order  to  make  it  consistent  with  ^ 

legislative  and  executive  action  -• 

promulgated  since  1973.  Specifically,  it 
amends  regulation  to  include  certain  ' 
entities  within  the  Executive  Office  of 
the  President  and  to  delete  references  to 
entities  that  have  been  abolished. 
EFFECTIVE  DATE:  December  3, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  L  Overton,  Acting  General 
Counsel.  (202)  395-2273. 
SUPPt^MENTARY  INFORMATION:  The 
Office  of  Administration  was  created  by 
Executive  Order  12028  and 
Reorganization  Plan  No.  1  of  1977  and 
charged  with  providing  administrative 
support  and  services  to  the  Executive 
Office  of  the  President  (EOP).  The  Office 
of  National  Drug  Control  Policy  was 
created  by  the  National  Narcotics 
Leadership  Act  of  1988  (Pub.  L.  100-690 
section  1001)  and  charged  with  the 
development  of  national  policy  to 
combat  drug  abuse  through  interdiction, 
enforcement,  and  treatment.  The  Office 
of  Science  and  Technology  Policy  was 
created  by  the  National  Science  and 
Technology  Policy,  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6601) 
and  charged  with  the  study  and 
development  of  presidential  policy  in 
science  and  technology.  The  Office  of 
the  United  States  Trade  Representative 
was  established  by  the  Trade  Act  of 
1974  (19  U.S.C.  2171,  Reorganization 
Plan  No  3  of  1979)  and  charged  with 


negotiating  and  administering  trade 
agreements  on  behalf  of  the  United 
States.  These  entities  are  considered 
"agencies"  for  purposes  of  the  Freedom 
of  Information  Act  (FOIA)  (5  U.S.C.  552) 
as  amended,  and  are  subject  to  its 
provisions.  Finally,  the  Council  on  Wage 
and  Price  Stability  was  abolished  on 
January  29, 1981  by  Executive  Order 
12288. 

By  this  notice,  the  Office  of 
Administration,  on  behalf  of  the  EOP 
and  with  the  concurrence  of  the  above- 
listed  EOP  agencies,  is  amending  3  CFR 
part  101  to  reflect  the  current  directory 
of  agencies  within  the  EOP  subject  to 
the  FOIA  and  the  correct  references  to 
each  agency's  regulations. 
Bruce  L  Overton, 
Acting  General  Counsel. 

List  of  Subjects  in  3  CFR  Fart  101 

Freedom  of  Information. 

PART  101-[AMENDED] 

1.  The  authority  citation  for  part  101  is 
added  to  read  as  follows: 

Authority:  5  U.S.C.  552. 

2.  Section  101.3  is  revised  to  read  as 
follows: 

§  10.13    Office  of  Administration. 

Freedom  of  Information  regulations^ 
for  the  Office  of  Administration  appear 
at  5  CFR  part  2502. 

3.  New  §  §  101.6. 101.7.  and  101.8  are 
added  to  read  as  follows: 

§101.6    Office  of  National  Drug  Control 
Policy. 

Freedom  of  Information  regulations 
for  the  Office  of  National  Drug  Control 
Policy  appear  at  21  CFR  parts  1400-1499. 

§  101.7    Offics  of  Science  and  Technology 
Policy. 

Freedom  of  Information  regulations 
for  the  Offi  :e  of  Science  and  Technology 
Policy  appear  at  32  CFR  parts  2402. 

§101 J    Office  of  the  United  States  Trade 
Representative. 

Freedom  of  Information  regulations 
for  the  Office  of  the  United  States  Trade 
Representative  appear  at  15  CFR  part 
2004. 

[PR  Doc.  90-25903  Filed  10-31-90:  8:45  am] 
KLLMO  CODE  311S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  932  and  944 

[Docket  No.  FV-90-193FR] 

Olive*  Grown  In  Calif omia  and 
Imported  Olives,  Estabiishn>ent  of 
Grade  and  Size  Requirements  for 
Umited  Use  Styles  of  Callfomia 
Processed  Olivet  for  the  1990-91 
Season,  and  Conforming  Changes  in 
the  Olive  Import  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  is  adopting 
as  a  final  rule  the  provisions  of  an 
interim  final  rule  which  established 
grade  and  size  requirements  for 
California  processed  olives  used  in  the 
production  of  limited  use  styles  of  olives 
such  as  wedges,  halves,  slices,  or 
segments  and  established  similar 
requirements  in  the  olive  import 
regulation  to  bring  that  regulation  into 
conformity  with  the  domestic 
requirements.  The  grade  and  size 
requirements  are  the  same  as 
implemented  last  season.  Olives  used  in 
limited  use  styles  are  too  small  to  be 
desirable  for  use  as  whole  or  whole 
pjtted  canned  olives  because  their  Hesh- 
to-pit  ratio  is  too  low.  However,  they  are 
satisfactory  for  use  in  the  production  of 
limited  use  styles.  Their  use  in  such 
products  over  the  years  has  helped -the 
California  olive  industry  meet  the 
increasing  market  needs  of  the  food 
service  industry.  The  requirements  for 
domestic  olives  were  unanimously 
recommended  by  the  California  Olive 
Committee  (committee),  which  works 
with  the  Department  in  administering 
the  marketing  order  program  for  olives 
grown  in  California.  The  establishment 
of  such  requirements  for  imported  olives 
is  required  pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937. 

EFFECTIVE  DATE:  Novermber  1. 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Patrick  Packnett,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96458,  room  2530-S,  Washington, 
DC  20090-6456;  telephone  (202)  47&- 
3862. 
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SUPPLCMSNTAiiv  mnmujitoit  This 
final  nile  is  issued  under  Marketing 
Agreement  and  Order  No.  932  (7  CFR 
part  932).  as  amended,  regulating  the 
handling  of  olives  grown  in  California, 
hereinafter  referred  to  as  the  ord^.  The 
order  it  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  herei|iafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Depdrtmental  Regulation  1512-1  nd  the 
criteria  contained  in  Executive  Order 
12291  and  bas  been  determined  tq  be  a 
"non-ma)or"  rule.  j 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit ' 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  Unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behall 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Information  obtained  since  the 
September  4. 1990.  publication  of  tie 
interim  final  rule  indicates  that  there  are 
now  six  handlers  of  California  olives 
subject  to  regulation  under  the  order 
and  approximately  1,450  producers  in 
California.  Approximately  25  importers 
of  olives  are  subject  to  the  olive  import 
regulation.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  receipts  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defmed  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
Most^ut  not  all  of  the  olive  producers 
andimporiers  may  be  classified  as 
small  entities.  None  of  the  olive 
handlers  may  be  classified  as  small 
entities. 

Nearly  all  of  the  olives  grown  inj  the 
United  States  are  produced  in 
California.  The  growing  areas  are 
scattered  throughout  California  with 
most  commercial  production  coming 
from  inland  valleys.  In  1989,  about  66 
percent  of  the  production  came  frc^  the 
San  Joaquin  Valley  and  34  percent  from 
the  Sacramento  Valley. 

Olive  production  has  fluctuated  from 
a  low  of  24.200  tons  during  the  1972-73 
crop  year  to  a  high  of  146,500  tons  during 
the  1982-83  crop  year.  The  committee 
indicated  that  1988  production  totsUed 
about  118,990  tons.  The  various  va^eties 


of  olives  produced  in  California  have 
alternate  bearing  tendencies  with  high 
production  one  year  and  low  the  next. 
The  industry  expects  the  1990-91  crop  to 
be  about  90.000  tons. 

The  primary  use  of  California  olives  is 
for  canned  ripe  whole  and  whole  pitted 
olives  which  are  eatpn  out  of  hand  as 
hors  d'oeuvres  or  used  as  an  ingredient 
in  cooking  and  in  salads.  The  canned 
ripe  olive  market  is  essentially  a 
domestic  market  Very  few  California 
olives  are  exported. 

This  action  will  allow  handlers  to 
market  more  olives  than  would  be 
permitted  in  the  absence  of  this 
relaxation  in  size  requirements.  This 
additional  opportimity  is  provided  to 
maximize  the  use  of  the  California  olive 
supply,  facilitate  market  expansion,  and 
benefit  both  growers  and  handlers. 

The  interim  rule  was  issued  August 
29, 1990,  and  was  published  in  the 
Federal  Register  on  September  4, 1990 
(55  FR  35891).  That  rule  invited 
interested  persons  to  submit  written 
comments  through  October  4, 1990.  No 
comments  were  received. 

The  interim  rule  modified  S  932.153  of 
Subpart-Rules  and  Regulations  (7  CFR 
932.108-932.161).  The  modification 
estabhshed  grade  and  size  regulations 
for  1990-91  crop  limited  use  size  olives. 
The  modification  was  issued  pursuant  to 
paragraph  (a](3)  of  9  932.52  of  the  order. 
That  rule  also  made  necessary 
conforming  changes  in  the  olive  import 
regulation  (Olive  Regulation  1;  7  CFR 
§  944.401).  The  import  regulation  is 
issued  pursuant  to  section  Be  of  the  Act 
Section  8e  provides  that  whenever 
grade,  size,  quality,  or  maturity 
provisions  are  in  effect  for  specified 
commodities,  including  olives,  under  a 
marketing  order,  the  same  or 
comparable  requirements  must  be 
imposed  on  the  imports. 

Paragraph  (a)(3)  of  S  932.52  of  the 
marketing  order  provides  that  processed 
olives  smaller  than  the  sizes  prescribed 
for  whole  and  whole  pitted  styles  may 
be  used  for  limited  uses  if  recommended 
by  the  committee  and  approved  by  the 
Secretary.  The  sizes  are  specified  in 
terms  of  minimum  weights  for  individual 
olives  in  various  size  categories.  The 
section  further  provides  for  the 
establishment  of  size  tolerances. 

To  allow  handlers  to  take  advantage 
of  the  strong  market  for  halved, 
segmented,  sliced,  and  chopped  canned 
ripe  olives,  the  committee  recommended 
that  grade  and  size  requirements  again 
be  established  for  limited  use  olives  for 
the  1990-91  crop  year  (August  1, 1990, 
through  July  31, 1991).  The  grade 
requirements  are  the  same  as  those 
applied  during  the  1969-90  crop  year,  as 
are  the  size  tolerances.  Permitting 


handlers  to  use  small  olives  in  the 

production  of  limited  use  style  canned 
olives  will  have  a  positive  impact  on 
industry  returns.  In  the  absence  of  this 
action,  the  undersized  fruit  would  have 
to  be  used  for  non-canning  uses,  like  oil, 
for  which  returns  are  lower.  Except  for 
the  changes  necessary  in  the  effective 
date,  the  provisions,  hereinafter  set  forth 
in  9  932.153,  are  the  same  as  those 
established  last  season. 

Paragraph^)(12)  of  9  944.401  of  the 
olive  import  regidation  allows  imported 
bulk  olives  which  do  not  me^t^be 
minimum  size  requirements  for  canned 
whole  and  whole  pitted  ripe  olives  to  be 
used  for  limited  use  styles  if  they  meet 
specified  size  requirements. 
Continuation  of  the  limited  use 
authorization  for  California  olives  by 
this  interim  rule  requires  that  similar 
changes  be  made  in  paragraph  (b)(12)  of 
9  944.401  to  keep  the  import  regulation 
in  conformity  with  the  applicable 
domestic  requirements.  These 
conforming  changes  will  benefit 
importers  because  they  will  be  able  to 
import  small-sized  olives  for  limited  use 
during  the  1990-01  season  which  ends 
July  31. 1991. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  the 
provisions  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  elective  date  of  ' 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  leaves  in  effect 
relaxed  requirements  currently  being 
applied  to  California  and  imported 
olives  under  an  interim  rule;  (2)  the  olive 
import  requirements  are  mandatory 
under  section  8e  of  the  Act;  (3)  the 
interim  rule  provided  a  30-day  comment 
period  and  no  comments  were  received: 
and  (4)  no  useful  purpose  would  be 
served  by  delaying  the  effective  date  of 
this  action. 

List  of  Subjects 

7CFRPart932 

Marketing  agreements,  Olives. 
Reporting  and  recordkeeping 
requirements. 
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7  CFR  Part  944 

Avocados,  Food  grades  and 
standards.  Grapefruit  Grapes,  Imports, 
Limes,  Olives  and  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  932  and  944  are 
amended  as  follows. 

PART  932-OUVES  GROWN  IN 
CALIFORNIA 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

1.  The  authority  citations  for  7  CFR 
parts  932  and  944  continue  to  read  as 
follows: 

Authority:  Sees.  1-19.  46  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Accordingly,  the  interim  final  rule 
revising  9  932.153  and  9  944.401(b)(12). 
which  was  published  in  the  Federal 
Register  on  September  4, 1990  (55  FR 
35892),  is  adopted  without  change  as  a 
final  rule. 

Note:  These  sections  will  appear  in  the 
Code  of  Federal  Regulations. 

Dated:  October  29. 1990. 
Robert  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable  . 
■Division. 

(FR  Doc.  90-25883  Filed  10-31-90;  8:45  am) 
WLUNQ  CODE  34tO-0>-« 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
(Docket  Na  90-191] 

Restrictions  on  ttie  Importation  of 
Horses  From  Saudi  Arabia 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA>^ 

ACnow;  Interim  rule.  j 

summary:  We  are  amending  the 
regulations  Hy  adding  Saudi  Arabia  to 
the  list  of  countries  in'Which  the  Animal 
and  Plant  Health  Insf^ection  Service 
considers  African  horse  sickness  to 
exist  This  action  is  necessary  because 
the  veterinary  authorities  of  Saudi 
Arabia  have  confirmed  the  existence  of 
African  horse  sickness  in  Saudi  Arabia. 
The  intended  effect  of  this  action  is  to 
prevent  the  introduction  of  African 
horse  sickness,  a  fatal  equine  viral 
disease,  into  the  United  States. 
DATES:  Interim  rule  effective  November 
1, 1990.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  31, 1990. 
addresses:  To  help  ensure  that  your 
comments  are  considered,  send  an 


original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD,  APHIS,  USDA,  room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-191.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Karen  James,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff.  VS,  APHIS.  USDA.  room  764, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8170. 
SUPPLEMENTARY  INFORMATKMf 

Background 

The  regulations  on  animal 
importations  in  9  CFR  part  92  (referred 
to  below  as  the  regulations)  restrict  the 
importation  of  horses  that  could 
introduce  various  diseases,  including 
African  horse  sickness  (AHS),  into  the 
United  States.  African  horse  sickness  is 
a  fatal  equine  viral  disease  not  found  in 
the  United  States. 

Section  92.308(a)(2)  of  the  regulations 
lists  the  countries  in  which  AHS  is 
considered  by  the  Animal  and  Plant 
Health  Inspection  Service,  to  exist,  and 
requires  horses  intended  for  importation 
from  any  of  those  countries,  including 
horses  that  have  stopped  in  or  transited 
those  countries,  to  enter  the  United 
States  only  at  the  port  of  New  York  and 
be  quarantined  at  the  New  York  Animal 
Import  Center  in  Newburgh,  New  York, 
for  at  least  60  days. 

In  response  to  information  received 
from  the  Government  of  Saudi  Arabia 
that  there  have  been  outbreaks  of  AHS, 
we  are  amending  9  92.308(a)(2)  to 
include  Saudi  Arabia  among  the 
countries  considered  to  be  affected  with 
AHS. 

As  a  result  of  this  action,  horses 
intended  for  importation  from  Saudi 
Arabia  must  now  enter  the  United 
States  only  at  the  port  of  New  York  and 
be  quarantined  at  the  New  York  Animal 
Import  Center  in  Newburgh,  New  York, 
for  at  least  60  days. 

Immediate  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment  Immediate  action  is  necessary 
to  prevent  the  introduction  of  AHS  into 
the  United  States. 

Since  prior  notice  and  ether  public 
procedures  with  respect  to  this  interim 


rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  unuer  5 
U.S.C.  553  to  make  it  effective  upon 
publication.  We  will  consider  comments 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12292,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State  or 
local  government  agencies  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

We  are  continuing  to  allow  U.S. 
importers  to  import  horses  from  Saudi 
Arabia,  although  we  are  requiring  these 
horses  to  enter  through  the  port  of  New 
York  and  undergo  a  quarantine  of  at 
least  60  days  at  the  New  York  Animal 
Import  Center.  While  importers  of 
horses  from  Saudi  Arabia,  who  would 
pay  costs  for  a  3-day  quarantine  under 
the  current  regulations,  will  incur 
additional  costs  because  of  the  longer 
•'quarantine  under  the  interim  rule,  we  do 
not  expect  this  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  has  been 
an  average  of  30,000  horses  imported 
into  the  United  States  annually  during 
the  past  five  years.  During  this  same 
period,  there  have  been  fewer  than  5 
horses  imported  into  the  United  States 
from  Saudi  Arabia.  We  have  no  reason 
to  anticipate  any  substantial  changes  in 
the  number  of  horses  imported  from 
Saudi  Arabia. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Paperwock  Raductkm  Act 

This  rule  contains  no  new  infon^ation 
collection  or  recordkeeping  requirtment 
under  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C.  3501  et  seq.).  I 

Executivs  Order  12372 

This  program/activity  is  listed  itt  the 


of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certetin  Federal  Reserve 
regulations.  The  List  of  Foreign  Margin 
Stocks  (Foreign  List)  represents  all 
foreign  equity  securities  that  have  met 
the  Board's  eligibility  criteria  under    ^ 
Regulation  T.  The  OTC  List  and  the 
Foreign  List  are  published  four  times  a 


Catalog  of  Federal  Domestic  Assistance       ''oreign  usi  are  puonsnea  lour  umes  a 
under  No.  10.025  and  is  subject  to  '  -^~^ear  by  the  Board.  This  document  sets 

forth  additions  to  or  deletions  from  the 
OTC  List  and  additions  to  the  Foreign 
List  previously  published  and  effective 


Executive  Order  12372,  which  requires 
intergovernmental  consultation  wUh 
State  and  local  ofTicials.  (See  7  CF|l  Part 
3015.  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Impoijts, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

Accordingly.  9  CFR  part  92  is      j 
amended  as  follows: 

PART  92-IMPORTAT10N  OF  CEftTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  B2 
continues  to  read  as  follows:  j 

Authority:  7  U.S.C.  1622: 19  U.S.C.  13^6:  21 
U.S.C.  102-lOS.  111.  134a.  134b.  134c  13«d. 
134f.  and  135;  7  CFR  2.17.  2.51.  and  371.1(d). 


$92,308    (AinwKtad] 

,2.  In  S  92.308,  paragraph  (a)(2)  is 
amended  by  adding  "Saudi  Arabia!" 
immediately  after  "Portugal,". 

Done  in  Waihington,  DC  this  29th  d^y  of 
October  1990. 
lames  W.  Glooser, 

Administrator.  Animal  and  Plant  Healt  \ 
Inspection  Service. 

(PR  Doc  90-25865  Filed  1(^-31-90;  8:45  ^m) 
MJJNOCOOC  M10-»«4t 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Peru  207,  220,  221  and  2i« 

Regulations  Q,  T,  U  and  X;  SecuriWt 
Credit  Transactiona;  Uat  of  Marginable 
OTC  Stocks;  List  of  Foreign  Margin 
Stocka 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  determination  o  ' 
applicability  of  regulations. 


;  The  List  of  Marginable  OTC 
Stocks  (OTC  List)  is  comprised  of  stocks 
traded  over-the-counter  (OTC)  in  tl^e 
United  States  that  have  been 
determined  by  the  Board  of  Goveniors 


on  August  13, 1990. 

EFFECTIVE  DATE:  November  13, 1990. 

FOR  FUflTHER  INFORMATION  CONTACT 

Peggy  Wolffrum,  Securities  Regulation 
Analyst  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2781,  Botird  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
For  the  hearing  impaired  only, 
Eamestine  Hill  or  Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TDD)  (202)  452-3544. 
SUPPUPMENTARY  INFORMATION:  Two 

categories  of  stock  information  are 
listed  below.  The  first  group  represents 
additions  to  or  deletions  from  the  OTC 
List  This  supersedes  the  last  OTC  List 
which  was  effective  August  13, 1990. 
Additions  and  deletions  to  the  OTC  List 
were  published  on  August  2. 1990  (55  FR 
31367).  A  copy  of  the  complete  OTC  List 
incorporating  these  additions  and 
deletions  is  available  from  the  Federal. 
Reserve  Banks. 

The  OTC  List  includes  those  stocks 
that  meet  the  criteria  in  Regulations  G,  T 
and  U  (12  CFR  parts  207,  220  and  221. 
respectively).  This  determination  also 
affects  the  applicability  of  Regulation  X 
(12  CFR  part  224).  These  stocks  have  the 
degree  of  national  investor  interest  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities.  The  OTC 
Ijst  also  includes  any  OTC  stock 
designated  under  a  Securities  and 
Exchange  Commission  (SEC)  rule  as 
qualified  for  trading  in  the  national 
market  system  (NMS  security). 
Additional  OTC  stocks  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board's  quarterly 
publications.  They  will  become 
automatically  marginable  at  broker- 
dealers  upon  the  effective  date  of  their 
NMS  designation.  The  names  of  these 
stocks  are  available  at  the  Board  and 
the  SEC  and  will  be  incorporated  into 
the  Board's  next  quarterly  publication  of 
the  OTC  List. 

The  second  group  of  securities, 
represents  additions  to  the  Board's 
Foreign  List  that  are  now  eligible  for 


margin  treatment  at  broker-dealers 
pursuant  to  a  recent  amendment  to 
Regulation  T  (12  CFR  Part  220).  [See 
Federal  Register  of  March  27, 1990,  at 
page  11156  for  Board  action.)  These 
additional  foreign  equity  securities  have 
met  the  Board's  requirements  pursuant  to 
Regulation  T  and  are  now  eligible  for 
margin  at  broker-dealers  on  the  same 
basis  as  domestic  margin  securities.  A 
copy  of  the  complete  Foreign  List 
incorporating  these  additions  is 
available  from  the  Reserve  Banks. 

Ptiblic  Comment  and  Deferred  Effective 
Date 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  Lists 
specified  in  12  CFR  207.6  (a)  and  (b). 
220.17  (a),  (b).  (c)  and  (d).  and  221.7  (a) 
and  (b).  No  additional  useful 
information  would  be  gained  by  public 
participation.  The  full  requirements  of  5 
U.S.C.  553  with  respect  to  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  issuance  of  this 
amendment  because  the  Board  finds 
that  it  is  in  the  public  interest  to 
facilitate  investment  and  credit 
decisions  based  in  whole  or  in  part  upon 
the  composition  of  these  Lists  as  soon  as 
possible.  The  Board  has  responded  to  a 
request  by  the  public  and  allowed  a 
two-week  delay  before  the  Lists  are 
effective.     /• 

List  of  Subjects 

12  CFR  Part  ^7 

Banks.  Banking,  Credit,  Federal 
Reserve  System.  Margin.  Margin 
requirements,  Investments,  National 
Market  System  (NMS  Security). 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  220 

Banks,  Banking,  Brokers,  Credit 
Federal  Reserve  System.  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12CFRPart221 

Banks,  Banking.  Credit  Federal 
Reserve  System,  Margin.  Margin 
requirements,  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  224 

Banks.  Banking.  Borrowers.  Credit 
Federal  Reserve  System,  Margin.  Margin 


requirements.  Reporting  and 
recordkeeping  requirements,  Securities. 
Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (15 
U.S.C.  78g  and  78w).  and  in  accordance 
with  12  CFR  207.2(k)  and  207.6(c) 
(Regulation  G).  12  CFR  22a2(u)  and 
22ai7(e)  (Regulation  T).  and  12  CFR 
221.20)  and  221.7(c)  (Regulation  U). 
there  is  set  forth  below  a  listing  of 
deletions  from  and  additions  to  the  OTC 
List  and  the  additions  to  Ae  Foreign 
List 

Deledoiu  From  the  List  of  MargiiMbte  OTC 
Stocks 

Stocks  Removed  For  Failing  Continued 
Listing  Requirements 

Action  Auto  Stores,  Inc. 

No  par  common 
Airship  Indastries  Limited 

American  Depositary  Receipts  representing 
60  ordinary  shares 
Al  Copeland  Enterprises.  Inc. 

Series  1, 17.5%  exchangeable  preferred 
Alius  Bank,  a  Federal  Savings  Bank 
(Alabama] 

$.01  par  common 
American  Film  Technologies,  Inc. 

Warrants  (expire  06-30-93] 
Anthony,  Michael  Jewelers,  Inc 

$.001  par  common 
ASTEC  Industries.  Inc. 

Warrants  (expire  12-29-91) 
BANC  One  Corporation 

Series  B,  no  par  convertible  preferred 
Beauty  Labs,  Inc 

$.01  par  common 
Brookfield  Bancshares  Corporation 

$1.00  par  common 
Brooklyn  Savings  Bank,  The 

$1.00  par  common 
Capital  Bancorporation 

$.55%  par  common 
Care  Plus,  Inc. 

Class  A  Warrants  (expire  08-13-90] 
CCAIR,Inc 

$.01  par  common 
Chemfix  Technologies,  Inc. 

Warrants  (expire  12-15-90) 
Codenoll  Technology  Corporation  . 

Warrants  (expire  09-10-90)  -* 

Community  Financial  Corporation 

$.01  par  common 
Coral  Cold  Corporation  ' . 

No  par  common 
Cosmo  Communications  Corporation  I 

$.01  par  common 
Country  Wide  Transport  Services,  Inc. 

$.01  par  common 
CPT  Corporation 

$.05  par  common 

10%  convertible  subordinated  debentures 
DST  Systems,  Inc. 

$.01  par  common 
Eliot  Savings  Bank  (Massachusetts) 

$.10  par  common 
First  Citizens  Bancshares,  Inc. 

Class  B.  $1.00  par  common 
First  Executive  Corporation 

Warrants  (expire  11-15-90) 
First  Savings  Bank,  F.S.B.  (New  Mexico) 

$1.00  par  conunoc 


Fleet  Aerospace,  Inc. 

$.01  par  common 
Fulton  Federal  Savings  Bank 

$1.00  par  common 
General  Building  Products  Corporation 

$.05  par  commoo 
HEI  Corporation 

$.10  par  common 
Heritage  Financial  Corporation 

$.90  par  cumulative  convertible  preferred 
Independence  Federal  Savings  Bank 

$.01  par  common 
Institute  of  Clinical  Pharmacology,  PLC 

American  Depositary  Receipts  for  non- 

.    restricted  B  shares  (nominal  value  FIN 
20] 
Jesup  Group  Inc.,  The 

$.01  par  common 
Microwave  Laboratories,  Inc 

$.01  par  common 
Novell,  Inc 

7V*%  convertible  subordinated  debentures 
Osicom  Technologies.  Inc 

$.01  par  common 
Pacesetter  Homes,  Inc 

$.01  par  common 
Questech,  Inc. 

$.05  par  common    ' 
Retailing  Corporation  of  America 

$1.00  par  common 
S.P.I.-Suspension  and  Parts  Industries 
Limited 

Ordinary  shares,  IS  250  par  value 
SFE  Technologies 

$.1.00  par  common 
Sructofab,  Inc. 

$.02  par  common 
SUNF.  Inc 

150  par  common 
Symbion,  Inc. 

$.01  par  common 
Syntech  International.  Inc.* 

$.10  par  common 
Tele-Optics.  Inc. 

$.01  par  common 
United  Savings  Bank  (Virginia) 

$5.00  par  common 
Vikonics.  Inc. 

$.02  par  common 
Vinland  Property  Trust 

No  par  shares  of  beneficial  interest 
Vista  Organization  Partnership,  LP.,  The 

Depositary  units  of  limited  partnership 
interest 
Walker  Telecommunications  Corporation 

$.01  par  common 
Wall  to  Wall  Sound  and  Video,  Inc 

$.01  par  common 
Washington  Bancorporation  (Washington, 
D.C.) 

$2.50  par  common 
Western  Microwave,  Inc. 

$.10  par  common 
Williams,  AL,  Corporation, 

7.25%  convertible  subordinated  debentures 
World-Wide  Technology,  Inc. ' 

$.01  par  common 

Stocks  Removed  for  Listing  on  a  National 
Securities  Exchange  Or  Being  Involved  in  an 
Acquisition 

Altos  Computer  System 

No  par  common 
Bio-Medicus,  Inc. 

$.01  par  common 
Biotech  Research  Laboratories.  Inc. 


$.01  par  common 
Bogert  Oil  Company 

$.10  par  common 
Cadence  Design  Systems,  Inc. 

$.01  par  common 
Carolina  Bancorp,  Inc 

S\JOO  par  common  V 

Church  &  Swight  Co..  Inc 

$1.00  par  comqion 
CII  Financial,  bic 

No  par  common 
Diagnostek.  Inc 

$.01  par  common 
Dycom  Industries,  inc 

$.33^  par  common 
Epsilon  Data  Management  Inc 

$.01  par  common 
Fidelity  Federal  Savings  Bank  (Indiana) 

$.01  par  common 
Finnigan  Corporatidfn 

$.01  par  common 
First  Home  Federal  Savings  and  Loan 
Association  (Florida] 

$100  par  common 
Florida  Public  Utilities  Company 

$1.50  par  common 
Greenery  Rehabilitation  Group,  Inc 

$.01  par  common 
Henley  International.  Inc 

$.001  par  common 
Integon  Corporation 

$1.00  par  common  ' 

Intellicall,  Inc 

$.01  par  common 
International  Lease  Finance  Corp.     . 

$.01  par  common 

Warrants  (expire  1994] 
1MB  Realty  Trust 

No  par  shares  of  beneficial 
Mack  Trucks.  Inc. 

$1.00  par  common 
Martin  Lawrence  Limited  Editions 

$.001  par  common 
Mid-America  ^ancorp  , 

No  par  comnton 
Mountain  West  Savings  Bank  F.S.B. 

$1XX>  par  common 
Mutual  Federal  Savings  And  Loan 
Association  (North  Carolina) 

$1.00  par  common 
Mutual  Federal  Savings  Bank.  A  Stock  Corp. 
(Ohio) 

$1.00  par  common 
National  Media  Corporation 

$.10  par  common 
North-West  Telecommunications.  Inc. 

$5.00  par  common 
Old  Republic  International  Corp.  , 

$1.00  par  common 
Pennview  Savings  Association 

$1.00  par  common 
Pharmacia  AB 

American  Depository  Receipts  for  non- 
restricted  B  shares  (par  value  Skr  10] 
Primebank  Federal  Savings  Bank  (Michigan] 
»     $1.00  par  common 
Shelby  Federal  Saving  Bank  (Indiana] 

$1.00  par  common 
Stocltholder  Systems.  Inc 

Class  A  $05  par  common 
^ubaru  of  America.  Inc. 

$.01  par  common 
Summa  Medical  Corporation  / 

$.01  par  common  ' 

Tecogen.  Inc. 
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$.10  par  common 
UTL  Corporation 

S.25  par  common 
Webster  Clothes,  Inc. 

$.01  par  common 

Additioos  to  the  List  of  Marginable 
Stocks 

Advanced  Logic  Research,  Inc. 

$.01  par  common 
Allied  Clinical  Laboratories,  Inc. 

$.01  par  common 
Aperican  Business  Computers  Cor^ration 
T^jOI  par  common 
Arcus,  Inc. 

$.01  par  common 
Astrocom  Corporation 

110  par  common 
Bird  Medical  Technologies.  Inc. 

$.01  par  common 
Canyon  Resources  Corporation 

Warrants  (expire  12-31-94) 
Capitol  Bancorp  Ltd. 

No  par  common 
Circuit  Systems,  Inc. 

No  par  common 
CMS/Data  Corporation 

$.01  par  co.-nmon 
Coho  Resources.  Inc. 

$.01  par  common 
Deprenyl  Research  Limited 

No  par  common 
Dreco  Energy  Services  Ltd. 

Class  A,  no  par  common 
DVI  Financial  Corporation 

$.005  par  common 
Easel  Corporation  ^ 

$.01  par  common 
ESB  Bancorp,  Inc. 

$1.00  par  common 
Failure  Group.  Inc.,  The 

$.001  par  common 
Gerrity  Oil  &  Gas  Corporation 

$.01  par  common 
Grant-Norpac,  Inc. 

1002  par  common 
Helix  Biocore,  Inc. 

101  par  common 
High  Plains  Corporation 

110  par  common 
IKOS  Systems.  Inc. 

$.01  par  common 
Illinois  Central  Corporation 

1001  par  common 
In-Store  Advertising.  Inc. 

101  par  common 
Keene  Corporation 

$.0001  par  common 
London  International  Group  PLC 

American  Depositary  Receipts 
Lunar  Corporation 

101  par  common 
Marcam  Corporation 

101  par  common 
Matrix  Service  Company 

101  par  common 
Meca  Software.  Inc. 

101  par  common 
Medical  Management  of  America,  )nc. 

101  par  common 
Micrografx.  Inc. 


101  par  common 
Modtech,  Inc. 

101  par  common 
Molex  Incorporated  , 

Class  A,  $.05  par  common 
NDE  Environmental  Corporation 

10001  par  common 
Nord  Pacific  Limited 

101  par  common 
O'Charley's  Inc. 

No  par  common 
Orthopedic  Services,  Inc. 

101  par  common 
Park  National  Corporation 

$6.25  par  common 
Pinnacle  Banc  Group,  Inc. 

$6.25  par  common 
Radius  Inc. 

No  par  common 
Republic  Health  Corporation 

101  par  common 
Republic  Waste  Industries,  Inc. 

$.01  par  common 
Rocky  Mountain  Helicopters,  Inc. 

$.02  par  common 
Security  Savings  Bank,  FSB        \ 

$1.00  par  common  ^— > 

Southmark  Corporation 

101  par  common 

Class  A,  101  par  convertible  preferred 
Suburban  Bankshares,  Inc  (Florida) 

Class  A,  110  par  common 
Sylvan  Foods  Holdings,  Inc. 

lOOl  par  common 
Tinsley  Laboratories,  Inc. 

No  par  common 
Trimble  Navigation  Limited 

No  par  common 
Uranium  Resources,  Inc. 

$.001  par  common 

Warrants  (expire  02-26-94) 
Vanguard  Real  Estate  Fund  II 

No  par  shares  of  beneficial  interest 
VISX,  Incorporated 
xjllo  par  common 
Vital  Signs.  Inc. 

No  par  common 
Warrantech  Corporation 

10007  par  common 
Westwood  One,  Inc. 
,     Warrants  (expire  09-04-97) 

Additions  to  the  List  of  Foreign  Margin 
Stocks 

Abbey  National  PLC 

Ordinary  shares,  par  value  10  p 
All  Nippon  Airways  Co.,  Ltd. 

Y  50  par  common 
Allied  Lyons  PLC 

Common,  par  value  25  p 
Argyl  Group  PLC 

Ordinary  shares,  par  value  25  p 
Asahi  Breweries 

Y  50  par  common 

As."  hi  Chemical  Industry 

Y  50  par  common 
Asahi  Glass  Co.,  Ltd. 

Y  50  par  common  "^ 
ASDA  Group  PLC 

Ordinary  shares,  par  value  25  p 
Associated  British  Foods  PLC 


Ordinary  shares,  par  value  5  p 
B.A.T.  Industries  Ltd.  PLC 

Ordinary  shares  25  p 
Barclays  Bank  PLC 

Common,  par  value  100  p 
Bass  PLC 

Ordinary  shares,  par  value  25  p 
Bet  PLC 

Common,  par  value  25  p 
Bice  PLC 

Ordinary  shares,  par  value  50  p 
Blue  Circle  Industries  PLC 

Common,  par  value  50  p 
BOC  Group  PLC 

Common,  par  value  25  p 
Boots  Company  PLC,  The 

Common,  par  value  25  p 
BPB  Industries  PLC 

Ordinary  shares,  par  value  50  p 
Bridgestone  Corporation 

Y  50  par  common 
British  Airways  PLC 

Ordinary  shares,  par  value  25  p 
British  Petroleum  Company  PLC 

Ordinary  shares,  par  value  25  p 
British  Steel  PLC 

Common,  par  value  50  p 
British  Telecommunications  PLC 

Common,  par  value  25  p 
BTRPLC 

Common,  par  value  25  p 
Burmah  Oil  PLC,  The 

Common,  par  value  100  p 
C.  Itoh  Fuel  Company  Ltd.  •      , 

Y  50  par  common 
Cable  4  Wireless  PLC   * 

Ordinary  shares,  par  value  50  p 
Cadbury  Schweppes  PLC 

Ordinary  shares,  par  value  25  p 
Carlton  Communications  PLC 

Common,  par  value  5  p 
Commercial  Union  Assurance  Company  PLC 

Ordinary  shares,  par  value  25  p 
Courtaulds  PLC 

Common,  par  value  25  p 
DAI  Nippon  Printing 

Y  50  par  common 
DAI-ICHI  Kangyo  Bank  Ltd. 

Y  50  par  common 
Denki  Kagaku  Kogyo 

Y  50  par  common 

DOWA  Mining  ■» 

Y  50  par  common 
Ebara  Corporation 

Y  50  par  common 
Enterprise  Oil  PLC 

Ordinary  shares,  par  value  25  p 
Fisons  PLC 

Common,  par  value  25  p 
Fuji  Bank  Ltd! 

Y  50  par  common 

Fuji  Electric  Company  Ltd. 

Y  50  par  common 
Fujita  Corporation 

Y  50  par  common 
Fujitsu  Ltd. 

Y  50  par  common 
Furukawa 

Y  50  par  common 
Furukawa  Electric  Company  Ltd. 

Y  50  par  common 
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General  Accident  Fire  &  Life  Assurance  Corp. 

Common,  par  value  25  p 
GKNPLC 

Common,  par  value  100  p  , 

Glaxo  Holdings  PLC  ^ 

Common,  par  value  SO  p 
Great  Universal  Stores  PLC 

"A"  Ordiiaiy  shares  (non-voting),  par 
value  25  p 
Guardian  Royal  Exchange  PLC 

Ordinary  shares,  par  vahie  5  p 
Hammerson  Property  Investment  and 
Development  Corp.  PLC 

Common,  par  value  2S  p 
Hanson  PLC 

Ordinary  sbaret,  par  value  25  p 
Harrisons  and  Crosfield  PLC 

Common,  par  value  25  p 
Hawker  Siddeley  Group  PLC 

Common,  par  value  25  p 
Hillsdown  Holdings  PLC 

Ordinary  shares,  par  value  10  p 
Hino  Motors  Ltd. 

Y  50  par  common 
Honda  Motor  Company  Ltd. 

Y  50  par  common 

Imperial  Chemical  Industries  nX7 

Common,  par  value  100  p 
khikawajima-Harima  Heavy  Industriet 
Company  Ltd. 

Y  50  par  common 
Isuzu  Motors  Ltd. 

Y  SO  par  common 
Japan  Steel  Works 

Y  50  par  common  ^■ 
Jujo  Paper  Company  Ltd 

Y  50  par  common 
Kajima  Corporation 

Y  SO  par  common 
Kanebo  Ltd. 

Y  50  par  common 

Kansai  Electric  Power  Company  Inc. 

Y  500  par  common  '> 
Kawasaki  Heavy  Industries  Ltd. 

-  Y  SO  par  common 
Kawasaki  Kisen 

Y  SO  par  common 
Kawasaki  Steel  Corporation 

Y  SO  par  common 

Keihin  Electric  Express  Railway 

Y  SO  par  common 

Keio  Teito  Electric  Railway 

Y  50  par  common 

Keisei  Electric  Railway  ^ 

Y  SO  par  conunon 
Kikkoman 

Y  SO  par  combion 
Kingfisher  PLC 

Chdinary  shares,  par  value  25  p 
Kirin  Brewery  Company  Ltd. 

Y  SO  par  common 
Kobe  Steel 

Y  50  par  common 
Konica  Corporation 

Y  SO  par  common 
Koyo  Seiko 

Y  SO  par  common 
Kttbota  Corporation  Ltd. 

Y  SO  par  common 
Kuraray  Company  Ltd. 

Y  SO  par  common  • 
Kyowa  Hakko  Kogyo  Company  Ltd. 

Y  SO  par  common 
Ladbroke  Group  PLC 

Ordinary  shares,  par  value  10  p 


V 


Land  Securities  PLC 

Common,  par  value  100  p 
LasmoPLC 

Common,  par  value  25  p 
Legal  and  General  Group  PLC 

Common,  par  value  25  p 
Uoyds  Baak  PLC 

Common,  par  value  100  p 
Lonrho  Ltd.  PLC 

Ordinary  shares,  par  value  25  p 
Lucas  Industries  PLC  ' 

Ordinary  shares,  par  vahie  100  p  < 

Marks  ft  Spencer  PLC 

Ordinary  shares,  par  value  25  p 
Marubeni  Corporation 

Y  SO  par  coriiimon 
Matsuzakaya 

Y  SO  par  common 

Maxwell  Communication  Corporattoo  PLC 

Ordinary  shares,  par  value  25  p 
Mazda  Motor  Corporation 

Y  SO  par  common 
Meidensha  Electric 

Y  SO  par  common 
Meiji  Milk  Products 

Y  SO  par  common 
Meiji  Seika  Kaisha  Ltd. 

Y  SQ^v  common 
MepcFi^ 

CommoiK:  par  value  25  p  -% 

Midland  Bank  PLC 

Ordinary  shares,  par  value  100  p 
Mitsubishi  Corporation 

Y  SO  par  common 
Mitsubishi  Electric  Corporation 

Y  SO  par  common 
Mitsubishi  Estate  Company  Ltd. 

Y  SO  par  commmi 
Mitsubishi  Heavy  Industry  Ltd. 

Y  SO  par  common 
Mitsubishi  Kaisei  Corporation 

Y  SO  par  common 
Mitsubishi  Metal  Corporation 

Y  SO  par  common 
Mitsubishi  Oil  Company  Ltd. 

Y  SO  par  common 
Mitsubishi  Paper  Mills 

Y  SO  par  common 
Mitsubishi  Rayon  Company  Ltd. 

Y  SO  par  common 
Mitsubishi  Steel  Manufacturing 

Y  SO  par  common 

Mitsubishi  Trust  &Banking  Corporation 

Y  50  par  common 

Mitsubishi  Warehouse  &  Transportation 

Y  SO  par  conunon 
Mitsui  &  Co.  Ltd. 

Y  SO  par  common 

Mitsui  Mining  &  Smelting  Company  Ltd. 

Y  50  par  common 
Mitsui  OSK  Lines  Ltd. 

Y  50  par  common 

Mitsui  Real  Estate  Development  Company 
Ltd. 

Y  SO  par  common         '  ^ 
Mitsui  Taiyo  Kobe  Bank 

Y  50  par  common 
Mitsui  Toatsu  Chemicals 

Y  SO  par  common 

Mitsui  Trust  and  Banking  Company  Ltd. 

Y  50  par  common 
Morinaga  and  Company 

Y  50  par  common 
Nachi-Fujikoshi 

Y  SO  par  common 

National  Westminister  Bank  I^C 


Common,  par  value  100  p 
Navix  Line 

Y  SO  par  common 
NGK  Insulators 

Y  50  par  common 
Nichirei  Corpora tioo 

Y  50  par  common 
Nihon  Cement 

Y  50  par  common 
Nilgata  Engineering 

Y  SO  par  common 

Nikko  Securities  Company  Ltd. 

Y  SO  par  common 
Nikon  Corporation 

Y  50  par  common 

Nippon  Beet  Sugar  Manufacturing 

Y  50  par  common 
Nippon  Denso 

Y  50  par  common 

Nippon  Kayaku  Company  LTD. 

Y  SQjp&T  common 

Nippon  Light  Metal  Company  Ltd. 

Y  50  par  common 
Nippon  Mining  Company  Ltd. 

Y  50  par  common  . 
Nippon  Oil  &  Fats 

Y  50  par  common 

Nippon  Oil  Company  Ltd.  * 

Y  SO  par  common 
Nippon  Seiko. 

Y  SO  par  common 
Nippon  Sharyo  Seizo 

Y  SO  par  common 

Nippon  Sheet  Glass  Company  Ltd. 

Y  50  par  common 

Nippon  Shinpan  Company  Ltd. 

k  50  par  common 
Nippon  Steel  Corporation 

Y  50  par  common 
Nippon  Suisan 

Y  SO  par  common 

Nippon  Yusen  f 

Y  SO  par  common 
Nissan  Motors 

Y  50  par  common 

Nisshin  Flour  Milling  Con^any  Ltd. 

Y  SO  par  common 
Nisshin  Oil  Mills 

Y  SO  par  common 
NKK  Corporation 

Y  50  par  common 
Noritake 

Y  50  par  common 

NTN  Toyo  Bearing  Company  Ltd. 

Y  50  par  common 
Obayashi 

Y  50  par  common 
Odakyu  Electric  Railway 

Y  50  par  common 
0)1  Paper  Company  Ltd. 

Y  50  par  common 

OKI  Electric  Industry  Company  Inc. 

Y  50  par  common 

Okuma  Machinery  Works  Ltd. 

Y  50  par  common 

Onoda  Cement  Company  Ltd. 

Y  SO  par  common 
Osaka  Gas  Company  Ltd. 

Y  SO  par  common  *  . 
Pearson  PLC 

Ordinary  shares,  par  value  25  p 
Peninsular  and  Oriental  Steam  Navigation 

Company 
(Deferried  Stock)  Ordinary  shares,  par 

value  IQO  p  ^ 


.; 
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Pilkington  PLC 

Common,  par  value  SO  p 
Prudential  Corporation  PLC 

Common,  par  value  5  p 
Rank  Organization  PLC 

Ordinary  shares,  par  value  25  p 
Ranks  Hovis  McDougall  PLC 

Common,  par  value  25  p 
Re<-kitt  and  Colman  PLC 

Ordinary  shares,  par  value  25  p 
RedlandPLC 

Common,  par  value  25  p 
Reed  International  PLC 

Commoa  par  value  25  p 
Reuters  Holdings  PLC 

Common,  par  value  10  p 
RMC  Group  PLC 

Common,  par  value  25  p 
Rolls  Royce  PLC 

Ordinary  shares,  par  value  20  p 
Rothmans  International  PLC 

Common,  par  value  12-V4  p 
Royal  Bank  of  Scotland  Gfoup  P^C 

Ordinary  shares,  par  value  25  p 
Royal  Insurance  PLC 

Common,  par  value  25  p       ^ 
RTZ  Corporation,  The 

Common,  par  value  10  p 
Sainsbury,  J.  PLC 

Ordinary  shares,  par  value  25  p 
Sankyo  Company  Ltd. 

Y  50  par  common 
Sanyo  Electric  Company 

Y  50  par  common 
Sanyo-Kokusaku  Pulp 

Y  50  par  common 
Sapporo  Breweries 

Y  50  par  common 
Sato  Kogyo  Company  Ltd. 

Y  50  par  common 
Scottish  Newcastle  Breweries  PLC 

Ordinary  shares,  par  value  20  p 
Sears  Holdings  PLC 

Ordinary  shares,  par  value  25  p 
Sharp  Corporation 

Y  50  par  common 
Shell  Transport  k  Trading  Compar  ^  PLC 

Ordinary  shares,  par  value  25  p 
Shimizu  Corporation 

Y  50  par  common 
Shinetsu  Chemical  Company,  Ltd. 

Y  50  par  common 
Shochiku 

Y  50  par  common 
Shows  Denko  K.K. 

Y  50  par  common 
Showa  Electric  Wire 

Y  50  par  common 
Showa  Line  Ltd. 

Y  50  par  conunon 
Showa  Shell  Oil 

Y  50  par  common 
Smith  k  Nephew  Associated  Comp  any  PLC 

Ordinary  shares,  par  value  10  p 
Smithkline  Bcecham  PLC 

"A"  Ordinary  shares,  par  value  35 1 
Standard  Chartered  Group  PLC 

Ordinary  shares,  par  value  100  p 
STCPLC 

Common,  par  value  25  p 
Sumitomo  Bank  Ltd. 

Y  50  par  common 
Sumitomo  Cement  Company  Ltd. 

Y  50  par  common 
Sumitomo  Chemical  Company  Ltd. 

Y  50  par  conunon 


I 


Sumitomo  Corporation 

Y  50  par  common 
Sumitomo  Electric  Industries  Ltd. 

Y  50  par  common 
Sumitomo  Metal  Industries 

Y  50  par  common 

Sumitomo  Metal  Mining  Company  Ltd. 

Y  50  par  common 
Sun  Alliance  Group  PLC 

Ordinary  shares,  par  value  25  p 
Suzuki  Motor  Company  Ltd. 

Y  50  par  common 

Taisho  Marine  k  Fire  Insurance  Company 
Ltd. 

Y  50  par  common 
Takara  Shuzo 

Y  50  par  common 
Takashimaya  Company  Lid. 

Y  50  par  common 

Takeda  Chemical  Industries  Ltd. 

Y  50  par  common 
Tarmac  PLC 

Common,  par  value  50  p 
Taylor  Woodrow  PLC 

Common,  par  value  25  p 
Teijin  Ltd. 

Y  50  par  common 

Teikoku  Oil  , 

Y  50  par  common 
Tekken  Construction 

Y  50  par  common 
Tesco  PLC 

Ordinary  shares,  par  value  5  p 
Thames  Water  PLC 

Ordinary  shares,  par  value  100  p 
Thorn  EMI  PLC 

Conunon,  par  value  25  p 
Tobu  Railway  Company  Ltd. 

Y  50  par  common 

Tokio  Marine  k  Fire  Insurance  Company  Ltd. 

Y  50  par  common 
Tokyo  Department  Store 

Y  50  par  common 

Tokyo  Electric  Power  Company  Incorporated 

Y  500  par  common 
Tokyo  Gas  Company  Ltd. 

Y  50  par  common 
Tonen  Corporation 

Y  50  par  common 
Toray  Industries,  Inc. 

Y  50  par  common 
Toshiba  Corporation 

Y  50  par  common 
Tosoh  Corporation' 

Y  50  par  conmion 
Toto  Ltd. 

Y  50  par  common 
Toyo  Seikan 

Y  50  par  common 
Toyobo  Company  Ltd. 

Y  50  par  common 

'  Trafalgar  House  PLC 

Common,  par  value  20  p 
Trusthouse  Forte  PLC 

Common,  par  value  25  p 
TSB  Group  PLC 

Common,  par  value  25  p 
UBE  Industries 

Y  50  par  common 
Ultramar  PLC 

Ordinary  shares,  par  value  25  p 
Unilever  PLC 

Ordinary  shares,  par  value  5  p 
United  Biscuits  Holdings  PLC 

Ordinary  shares,  par  value  25  p 
Unitika 


Y  50  par  common 
Whitbread  »  Company  PLC 

Common,  par  value  25  p 
Yasuda  Fire  k  Marine  Insurance  Company 
Ltd. 

Y  50  par  common 
Yokogawa  Electric  Corporaiton 

Y  50  par  conunon 
Yokohama  Rubber  Company  Ltd. 

Y  50  par  common 

Yuasp  Battery  I 

Y  50  par  common 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  by  its  Staff 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  265.2(c)(18)). 
October  26, 1990. 
William  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  90-25854  Filed  10-31-90;  8:45  am] 
MtXINQ  COOC  62ia-«1-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
21  CFR  Part  73 
[Docktt  No.  890-0203] 

Listing  of  Color  Additives  for  Coloring 
Contact  Lenses;  1,4>Bis[4-(2- 
Methacryloxyethyl)  Phenylamino] 
Antttraquinone;  Confirmation  of 
Effective  Date 

aqency:  Food  and  Dnig  Administration, 

HHS, 

action:  Final  rule;  confirmation  of 

elective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  August  27, 1990,  for  the 
final  rule  that  amended  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  l,4-bis[4-2- 
methacryloxyethyl]  phenylamino] 
anthraquinone;  for  coloring  contact 
lenses. 

DATES:  Effective  date  confirmed:  August 
27, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  L  Vamer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-472- 
5690. 

SUPPtEMENTARV  INFORMATION:  In  the 
Federal  Register  of  July  25, 1990  (55  FR 
30212),  FDA  amended  21  CFR  part  73  of 
the  color  additive  regulations  by  adding 
§  73,3106  to  provide  for  the  safe  use  of 
l,4-bis|4-2- 

methacryloxyethyl)  phenylamino] 
anthraquinone;  for  coloring  contact 
lenses. 

FDA  gave  interested  persons  vmtil 
August  24, 1990,  to  file  objections  or 
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requests  for  a  hearing.  The  agency 
received  no  objections  or  requests  for  a 
hearing  on  the  final  rule.  Therefore,  FDA 
finds  that  the  final  rule  published  in  the 
Federal  Register  of  July  25, 1990,  should 
be  confirmed. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives,  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sections  201, 
401,  402,  403,  409,  501,  502,  505,  601,  602, 
701,  706  (21  U.S.C.  321,  341.  342.  343,  348. 
351,  352,  355.  361  362,  SH.  376))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  July  25. 
1990,  final  rule.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  August  27, 1990, 

Dated:  October  25, 1990. 
Ronald  G.  Chesemore, 
Associate  Commissioner  for  Regulatory 
Affairs. 
[FR  Doc.  90-25829  Filed  lO-^l-W;  8:45  am) 
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21  CFR  Part  514 
(Docket  Na  76N-03S8] 

New  Animal  Drug  Applications; 
Approval  of  Supplemental 
Applications 

agency:  Food  and  Drug  Administration: 

HHS, 

ACTION;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  establishing  a 
regulation  regarding  the  approval  of 
supplemental  new  animal  drug 
applications  (NADA's).  The  r^ulation 
provides  that  FDA  will  ordinarily 
approve  certain  supplemental  NADA's 
without  reevaluating  the  safety  or 
effectiveness  data  in  the  parent  NADA. 
For  other  supplemental  NADA's,  FDA 
may  reevaluate  certain  portions  or  all  of 
the  data  in  the  parent  NADA  and  may 
require  submission  of  new  data  prior  to 
approval.  The  regulation  will  permit 
FDA  to  improve  internal  procedures  for 
processing  supplemental  applications 
and  will  permit  expeditious 
implementation  of  changes  that  will 
provide  immediate  public  health 
protection.  In  a  separate  notice  in  this 
issue  of  the  Federal  Register.  FDA  is 
also  making  available  guidelines  as  aids 
in  the  implementation  of  the  new  policy. 
EFFECnvE  DATE:  December  3, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  D.  Brynes.  Center  for  Veterinary 


Medicine  (HFV-144),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2841. 
SUPPIXMENTARV  INFORMATION:  In  the 
Federal  Register  of  December  23, 1977 
(42  FR  64367),  FDA  proposed  new 
i  514.106  Approval  of  supplemental 
applications,  which  sets  out  principles 
and  criteria  for  implementing  a  new 
policy  on  the  approval  of  supplemental 
,  NADA's.  The  preamble  to  the  1977 
'proposal  included  FDA's  responses  to 
conunents  submitted  in  response  to  an 
advance  notice  of  proposed  rulemaking 

giat  had  been  published  in  the  Federal 
egister  of  November  12, 1976  (41  FR 
50003).  An  NADA  sponsor  must  submit 
a  supplemental  application  when  the 
sponsor  proposes  changes  in  the  original 
application.  The  possible  changes  range 
from  those  that  would  make  a 
significant  change  in  a  drug's  conditions 
of  use  to  those  that  have  little  or  no 
potential  for  a^ecting  the  drug's  safety 
or  effectiveness.  FDA  has  specified 
when  a  supplemental  application  is 
required  and  the  procedures  to  be 
followed  in  21  CFR  514.8. 

L  Summary  of  the  Proposed  and  Final 
Rules 

A.  The  Proposed  Rule 

The  proposed  rule  provided  that  FDA 
would  approve  certain  supplemental 
NADA's  without  a  complete 
reevaluation  of  the  underljring  safety 
and  effectiveness  data  when,  among 
other  things,  the  approval  posed  no 
increased  human  risk  from  exposure  to 
the  drug.  The  proposal  represented  a 
change  in  the  agency's  policy  with 
regard  to  supplemental  applications. 
Historically.  FDA  had  viewed  the 
approval  of  a  supplemental  NADA  as 
constituting  an  affirmation  that  all 
safety  and  e^ectiveness  information  in 
the  parent  application  was  scientifically 
adequate  by  current  standards. 
Accordingly,  the  agency  concluded  that 
it  was  required  to  reevaluate  all  the 
underlying  safety  and  effectiveness  data 
in  the  parent  NADA  when  a  sponsor 
submitted  a  supplemental  application 
and  to  refuse  approval  unless  current 
standards  were  met.  However, 
application  of  this  policy  meant  delays 
in  FDA's  action  on  supplemental 
applications  for  changes  that  would 
provide  additional  public  protection.  It 
also  meant  that  the  review  of  safety  and 
effectiveness  data  in  previously 
approved  NADA's  was  triggered  by 
events  beyond  the  agency's  control  and 
did  not  necessarily  occiu'  in  a  rational, 
scheduled  manner. 

The  proposed  regulation  was  designed 
to  provide  a  practical  solution  to  these 
problems.  The  proposal  provided  that 


the  underlying  data  would  not  be 
reviewed  if  the  change  proposed  by  the 
supplemental  application  did  not 
increase  risk  from  exposure  to  the  drug. 
It  established  three  categories  of 
supplemental  applications:  those  that 
would  not  require  reevaluation  of  the 
underlying  data;  those  that  would 
require  such  reevaluation;  and  those 
that  might  or  might  not  require  the 
reevaluation,  depending  on  the 
circumstances  of  the  particular 
application.  The  agency  concluded  that, 
if  it  did  not  review  the  imderlying  data, 
approval  of  the  supplement  would  not 
imply  reaffirmation  of  the  drug's  safety 
and  effectiveness  by  current  standards. 
As  part  of  the  decision  toTevise  its 
supplemental  policy,  the  agency  decided 
to  institute  a  systematic  reevaluation  of 
the  underlying  data  that  supported  all 
previously  approved  NADA's;  this 
program  was  to  be  known  as  the  cyclic 
review.  The  agency  also  noted  that  other 
factors,  such  as  the  availability  of  new 
information  concerning  the  drug,  would 
continue  to  trigger  a  full  review  of  the 
safety  and  effectiveness  data  in  an 
approved  NADA  (known  as  a  causal 
review),  whether  or  not  a  supplemental 
application  had  been  submitted. 

B.  Comment,  Litigation,  and  Experience 

FDA  received  two  comments  on  the 
proposed  rule  (the  comment  period 
closed  March  23, 1978  (43  FR  9829; 
March  10, 1978)).  The  agency  has 
carefully  evaluated  the  comments,  and 
its  response  is  set  forth  below.  As 
explained  in  the  preamble  to  the 
proposed  rule,  the  agency  has.  since  it 
issued  the  advanced  notice  in  1976, 
implemented  the  revised  policy  on  a 
case-by-case  basis.  Also,  as  described 
further  below,  the  agency  has,  since 
publication  of  the  proposed  rule,  made 
certain  changes  in  its  case-by-case 
approval  of  supplemental  applications. 
Further,  the  evolution  of  the  agency's 
supplemental  policy  has  been  influenced 
by  two  cases  decided  by  Federal  courts; 
these  cases  are  also  discussed  below. 

The  final  rule  is  based  on  the 
comments  received,  the  agency's 
experience  in  the  implementation  of  its 
supplemental  policy  over  more  than  a 
decade,  the  aforementioned  litigation. 
and  other  considerations  as  explained  in 
this  preamble,  in  addition  to  the 
rationale  explained  in  the  advance 
notice  and  the  preamble  to  the  proposed 
rule. 

During  the  course  of  implementing  its 
supplemental  policy.  FDA  has 
developed  guidelines  that  may  be  used 
in  deciding  whether,  when  reviewing  a 
supplemental  application,  it  is  necessary 
to  review  the  data  in  the  original 
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appticati<m  and.  if  so,  in  deciding  upon 
the  extent  of  the  review.  Olie  geidbMne 
concenM  bioMA  food  wahty,  tmd  the 
other  effectfveneae  and  fenget  aniaial 
safety.  These  girideHnes  ue  availaMe  to 
the  public,  a*  exptained  lit  ■  se|Mmte 
notice  in  Ihie  ieaoe  of  tlM  Fedefal 
Regialer. 

The  fina}  rule,  as  in  the  case  at  fte 
proposed  ruie,  applies  to  al!  new  aoimal 
drugs,  whether  approved  for  use  ia  food 
animals  or  nonfood  animals. 

a  The  Fma/ Ruie 

Prindptes  that  underlay  the  proposed 
rule  remain  as  fouadatioDS  for  the  final 
rule,  although  FDA  has  changed  some  of 
the  means  of  implementing  these 
principles.  As  under  the  proposal,  ^DA 
will  under  the  final  rule  approve  certain 
suppfemental  applicatioas  without 
reevahiatiaa  at  the  andedying  data. 
However,  the  scope  of  that  reevaluation. 
where  it  does  occur,  will  be  more 
narrow  m  that  it  will  concern  only  the 
data  directly  aiTected  by  the  application, 
rather  than  all  the  data  in  the  origitial 
NAPA.  \ 

The  final  mle  aaame*  the  existence 
of  an  iadependent  atechaaism  for 
reviewing  the  d^ta  in  pmrioealy    I 
approved  NADA's.  where  such  review  is 
needed.  Instead  of  relying  on  both  I 
causal  and  eydic  reviewa,  howcvct.  the 
agency  will  stiliic  only  the  caasal  l 
review  oechamsai. 

As  in  the  proposat,  the  final  ruie' 
place*  supplenentai  appfications  in 
categories  {or  popoaes  of  deteraiiiiBg 
whether  underiying  data  in  the  NApA 
will  be  reviewed.  Ilawevei.  the 
categories  wiB  be  reduced  to  two:  fwee 
for  which  reevahxatton  is  not  ordinarily 
needed  (Category  I),  and  those  for  which 
rcevaluation  Bsay  be  needed  (Category 
II].  Also,  the  fists  of  types  of 
supplemental  appiicatieDs  that  are 
included  in  each  of  ^  categories  Slave 
been  refined. 

The  final  rule  and  the  assignmertt  of 
individual  supplemental  applicatioiis  fo 
categories  do  not  affoct  the  aeed  bt 
appropriate  environmental  impact 
information  for  each  supplemental 
appKcation.  Environmental  review  ef 
agency  actions  is  mandated  by  the 
National  BaviromneRtaf  Pohcy  Act  and 
defined  by  PDA's  regulations 
implementing  that  act,  contained  in  21 
CFR  part  25.  Part  25  defines  varkmt 
actions,  incitKnng  supplenieutdi  new 
animal  drug  applications,  the  types  of 
enviroBnentaf  innfnntiQB  requii  ed,  and 
the  conditifHis  ander  whicfc  a 
retroactive,  or  "for  caese*  fcaasal). 
review  of  opderiying  envfremneatal 
daU  wooM  be  iaifialed. 


n.  Discussfon  of  the  Final  Rule 

A.  Circuastence$  aad  Exteai  of  Review 
of  Underlying  Data 

The  pcopoaed  rale  stated  that  whc  Acr 
underlying  data  would  be  reviewed 
would  d^end  on  the  human  risk  from 
exposure  to  the  drug  that  wtwld  be 
brought  about  by  approval  of  the 
supplement  The  proposed  nde 
contaBpbted  that,  if  review  of 
underlying  data  were  necessary,  all  such 
data  wonkl  be  reviewed — ie.,  human 
food  safety,  effectiveness,  and  target 
aninwl  safety  data — regardless  of  the 
scope  ef  the  supplemental  application. 

The  final  rule  itself  does  not  contain 
expbdt  reference  to  human  risk  from 
exposure  to  the  drug.  Nor  does  it  contain 
any  other  specific  criteria  for 
detcrauning  when  review  of  enderi3rtDg 
data  will  occur,  other  than  the  division 
of  sapptements  into  two  categories. 
Moreover,  the  agency  does  not 
contemplate  conducting  a  routine 
review  of  all  safety  and  effectiveness 
data  in  an  NADA  when  review  of 
underlying  data  is  triggered.  Instead. 
FDA  will  ordinarily  review  only  the  data 
that  are  directly  related  to  the  nature  of 
the  proposed  change.  For  example,  if  the 
proposed  change  concerns  only  human 
food  safety  (e.g.,  a  change  in  widtdrawal 
time),  the  agency  will  not  review  the 
effectiveness  and  animal  safety  data 
that  are  in  the  original  NADA,  and  may 
review  only  a  portion  of  the  underlymg 
human  food  safety  data. 

The  two  guidelines  that  FDA  is 
making  available  in  a  separate  notice 
describe  examples  of  circumstances 
under  w^ch  FDA  may  review 
underiying  data,  and  the  scope  of  that 
review.  The  human  food  safety  and 
target  animal  safety  and  efficacy 
guidelines  Kst  the  kinds  of  changes  that 
are  most  frequently  requested,  explain 
for  each  kind  of  change  the  kinds  of  data 
that  ordinarily  are  submitted  in  support 
of  the  supplement,  and  discuss  whetfiei* 
and  to  what  extent  the  underlying  data 
may  be  reviewed.  Generally  speaking, 
the  circnmstances  and  scope  of  the 
review  of  underlying  human  food  safety 
data  depend  on  such  factors  as  the 
amount  nature,  and  frequency  of 
exposure  to  drag  residues  that  would 
resuft  from  approval  of  the  drag.  The 
agency  may  in  turn  consider  these 
factors  to  determine  whether  the 
approval  of  the  applfcstion  wBl  result  m 
an  increased  exposure  of  humans  to 
drug  residues.  R  should  be  understood 
that  "increased  exposure"  has  both  a 
qualitative  and  a  qusntitative  meaning. 
That  is,  the  agency  may  assess  the 
potential  efiects  of  the  approval  of  a 
suppieueBtal  application  on  both  the 
amount  and  the  composition  of  the 


residues  to  which  consumers  will  be 
exposed. 

The  changes  that  the  agency  has  made 
in  adopting  the  final  rule  offer  greater 
flexibility  in  determining  whether  and  tn 
what  extent  the  agency  will  review  the 
underiying  NADA  data  when  a  sponsor 
submits  a  sofqilemental  application.  TW 
changes  facilitate  the  approval  of 
supplemental  applications  that  trance 
safety  and  therefore  increase  protection 
of  the  public  health.  By  narrowing  the 
scope  of  review  of  the  underlying  data 
to  those  parts  of  the  original  application 
that  are  directly  affected  by  the 
supplemental  application,  the  agency 
will  conserve  resources  both  for  itself 
and  for  NADA  sponsors. 

The  agency  believes  that  these 
changes  are  in  character  with  the 
proposal  and  that  they  are  a  logical 
outgrowth  of  the  proposal  and  the 
comments  on  it  As  shown  in  the 
discussion  below,  the  changes  are 
consistent  with  several  of  ^e  commenfs 
that  were  submitted  in  response  to  the 
proposed  rule.  Further,  FDA  has 
implemented  these  changes  on  a  case- 
by-caae  basis  in  the  years  since  it  issued 
the  proposal.  NADA  sponsors  and  the 
public  have  been  informed  of  the 
changes,  e.g.,  through  the  Freedom  of 
Information  summaries  issued  at  the 
time  of  approval  of  suppieoMntal 
applications.  There  has  been  no 
objection  to  the  agency's  actiona. 

With  respect  to  the  criteria  for 
determining  whether  any  underlying 
data  will  be  reevaluated,  it  should  be 
noted  first  that  the  regulation  no  longer 
contains  specific  criteria — e.g., 
increased  risk  of  human  exposure — that 
would  be  imposed  as  a  bindugjule. 
Instead,  the  agency  will  consider 
proposed  changes  on  a  case-by-case 
basis  using  the  guidelines  mentioned 
above  as  aids.  The  potential  factors  to 
be  considered  have  been  broadened, 
thus  making  clear  the  agency's  position 
that  ree valuation  may  be  triggered  by 
more  than  a  protected  increase  in  the 
quantity  of  the  drug  that  would  be 
marketed  as  a  result  of  approval  of  a 
supplemental  aj^ication.  llus  responds 
to  the  decision  in  Rhodio,  tnc^  Hess  & 
Clark  Div.  v.  Food  and  Drug 
Administrotioa,  60B  FAi  137ft  p).C  Cir. 
1979),  in  which  the  court  held  that  FDA 
was  arbitrary  and  capricious  in  denying 
a  supplemental  application  that  would 
add  approved  sappliers  oC  a  bulk  drug 
ori  the  ground  that  such  approval  would 
inorease  the  potoktial  risk  of  human 
exf^eura  to  drug  residues.  Altboagk 
FDA  baa  the  authority  to  define  changes 
bearing  on  safety  so  as  to  invoke  a  full 
safety  and  effectiveness  review,  denial 
of  the  particular  supplemental 


\ 


Federal  Register  /  Vol  55,  No.  212  /  Thursday.  November  >^  1990  /  Rules  and  Regulations      46047 


application  at  issue  in  Rhodia  was 
inconsistent  with  agency  policies  then  in 
effect  The  court  further  held  that  FDA 
had  not  structured  its  regulations  to 
define  the  available  quantity  of  a  drug 
as  a  factor  triggering  invocation  of  a 
safety  review. 

As  for  limiting  the  scope  of  review,  to 
areas  directly  affected  by  the 
supplement,  the  agency  gave  notice  in 
the  preamble  to  the  proposed  rule  that  it 
might  limit  the  scope  of  review  of  NADA 
data  when  it  stated  that  it  may  need 
*'*  *  *  to  sever  the  review  of  the 
effectiveness  data  from  the  review  of 

the  safety  data (42  FR  64367). 

Further,  as  explained  below  in  section 
III,  review  of  all  the  underlying  data, 
when  review  is  undertaken,  is  not 
legally  required. 

FDA  has  also  deleted  from  the 
proposed  regulation  paragraph  (c), 
which  would  have  required  FDA  to 
explain  why  approval  of  a  supplemental 
application  would  not  adversely  affect 
safety  or  effectiveness.  The  agency  has 
deleted  this  provision  as  unnecessary, 
because  it  routinely  includes  such  an 
explanation  in  the  Freedom  of 
Information  Summary  that  the  agency 
releases  when  it  approves  a 
supplemental  application  that  contains 
safety  or  effectiveness  data  and 
information.  Similarly,  the  provision  of 
former  paragraph  (c)  requiring 
expeditious  approval  of  a  supplemental 
.  application  that  reduces  risk  from 
exposure  to  a  drug  has  been  deleted.  ' 
Although  the  agency  will  make  every 
effort  to  hasten  the  approval  of  those 
types  of  changes,  the  agency  may  need 
to  closely  consider  the  underlying 
reason  for  the  requested  change.  For 
example,  a  request  for  a  decreased 
tolerance  or  a  lengdfened  withdrawal 
period  may  b^^^lredicated  on  adverse 
findings  for  residues  of  a  particular  drug 
which  the  agency  may  wish  to 
investigate  thoroughly. 

B.  Cyclic  and  Causal  Reviews 

As  explained  in  the  preamble  to  the 
proposed  rule,  FDA  had  intended  to 
initiate  a  systematic,  or  cyclic,  review  of 
the  safety  and  effectiveness  data 
contained  in  original  NADA's.  The 
cyclic  review  was  to  have  been 
conducted  independently  of  the 
submission  of  supplements,  although  it 
was  to  have  compensated  for  the  fact 
that  under  the  new  supplemental  policy, 
undcilying  data  would  not  be  reviewed 
in  many  cases  when  supplemental 
applications  were  submitted. 

However,  because  of  resource 
limitations  FDA  has  n^t  initiated  a 
cyclic  review  of  approved  NADA's,  and 
does  not  intend  to  start  such  a  review  in 
the  foreseeable  future.  Instead,  the 


agency  will  rereview  data  in  original 
NADA's,  as  appropriate,  through  causal 
reviews.  A  causal  ("for  cause")  review 
is  a  review  of  safety  or  effectiveness 
data  when  a  specific  safety  or 
effectiveness  problem  comes  to  the 
agency's  attention.  The  agency  may 
initiate  a  causal  review  at  any  time, 
regardless  of  whether  or  not  a 
supplemental  NADA  has  been 
submitted.  The  scope  and  complexity  of 
causal  reviews  may  vary,  depending  on 
the  nature  of  the  problem  and  the 
number  of  products  and  sponsors 
involved.  However,  the  scope  will 
ordinarily  be  limited  to  the  particular 
problem  that  has  come  to  the  agency's 
attention.  For  example,  if  FDA  obtains 
new  information  that  raises  questions 
about  the  safety  of  a  drug  to  the  target 
animal,  the  causal  review  will  ordinarily 
be  limited  to  target  animal  safety. 

The  agency  has,  of  course,  had 
authority  to  conduct  causal  reviews 
since  the  passage  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  in  1938. 
The  agency  noted  that  authority  in  the 
preamble  to  the  proposed  rule.  In  1979, 
the  agency  adopted  a  written  procedure 
for  conducting  the  more  complex  causal 
reviews  of  approved  new  animal  drugs. 
These  procedures  have  since  been 
revised  and  are  contained  in  FDA  Staf! 
Manual  Guide  Issuance  1240.3542,  which 
is  available  upon  request  from  the 
Center  for  Veterinary  Medicine.  The 
guide  provides  that  FDA  may  undertake 
a  review  of  the  data  in  an  NADA  if 
safety  or  effectiveness  concerns 
regarding  a  drug  product  or  products 
arise  from  new  information  found  in  the 
published  literature,  unpubhshed 
research  reports,  drug  experience 
reports  submitted  under  21  CFR  510.300 
and  510.301.  the  FDA/U.S.  Department 
of  Agriculture  residue  monitoring 
■program,  or  other  sources. 

"New  information"  which  may  trigger 
a  causal  review  includes  factors  such  as 
the  following:  (1)  New  information  that 
the  drug  or  a  closely  related  compound 
is  carcinogenic,  mutagenic,  teratogenic, 
more  toxic  than  shown  by  the 
previously  available  data,  or  that 
resistance  or  hypersensitivity  is 
developing;  (2)  new  information  that  the 
drug  or  a  closely  related  compo^d  is 
unsafe  or  ineffective  to  the  target 
animal;  (3]  an  increase  in  reports  of 
violative  residues  from  the  residue 
monitoring  program;  and  (4)  the 
occurrence  of  repeated  njanufacturing 
problems. 

The  agency  has  concluded  that  the 
conduct  of  a  cyclic  review  is  not 
required  as  a  condition  to  approval  o(  a 
supplemental  application  without 
reevaluation  of  the  underlying  data. 
Because  the  proposed  regulation  did  not 


refer  to  cyclic  review,  there  will  be  no 
change  in  the  regulation  itself.  Where 
rereview  of  the  data  in  the  NADA  is  not 
necessary,  the  supplemental  aj  plication 
is  deemed  not  to  affect  safety  and 
effectiveness  except  those  aspects  of 
safety  and  effectiveness  that  are  the 
subject  of  the  supplemental  application 
itself.  Therefore,  approval  of  the 
supplemental  application  does  not 
imphcate  the  underlying  safety  and 
effectiveness  dsta,  which  the  cyclic 
review  would  have  addressed. 

Experience  since  the  issuance  of  the 
proposed  rule  supports  the  position  that 
cyclic  review  is  not  necessary  for  the 
viability  of  the  final  rule.  There  has  been 
no  objection  to  the  fact  that  FDA  has  not 
initiated  a  cyclic  review  during  the 
years  since  the  issuance  of  the  proposal, 
despite  public  knowledge  that  FDA  was 
implementing  the  proposed  rule  on  a 
case-by-case  basis,  and  has  approved 
many  supplemental  applications  during 
that  period  without  review  of  the 
underlying  data. 

Moreover,  to  the  extent  that  a  plan  for 
a  systematic  and  conyDrehensive  review 
of  underiying  data  is  required  to  support 
the  final  rule,  the  causal  review  is  an 
acceptable  alternative  to  the  cyclic 
review.  The  causal  review  is  systematic 
in  that  it  results  from  continuous 
surveillance  of  the  sources  of  new 
information  that  is  available  to  the 
agency,  and  is  comprehensive  in  that  it 
contemplates  a  thorough  review  of  all 
areas  that  are  implicated  by  the  new 
information.  Further,  the  causal  review 
potentially  provides  greater  benefit  to 
the  public  because,  by  being  problem 
oriented,  it  makes  more  efficient  use  of 
limited  resources  in  taking  actions  that 
will  protect  the  public  health. 

Sections  512(e)  and  (1)  of  the  act 
provide  authority  for  casual  reviews. 
The  agency  discussed  casual  reviews  in 
the  preamble  to  the  1977  proposal,  and 
as  described  below  a  comment  was 
submitted  on  that  discussion.  Therefore, 
the  public  has  had  notice  and  an 
opportunity  to  comment  on  the  use  of 
casual  reviews  in  support  of 
supplemental  approvals. 

C.  Categories  for  the  Supplemental 
^Applications 

The  proposed  rule  provided  for  three 
categories  of  supplements,  i.e.,  Category 
I  (those  that  do  not  ordinarily  require 
review  of  underlying  data).  Category  II 
(those  that  may  or  may  not  require  such 
review)  and  Category  III  (those  that 
ordinarily  require  such  review).  The 
final  regulation  provides  that  FDA  will 
assign  a  supplemental  application  to  one 
of  two  categories:  Category  I  or 
Category  II.  Supplemental  applications 
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that  had  been  included  in  propoted 
Category  m  will  be  assigned  to 
Category  n. 

The  proposed  regulation  ass^ed 
only  a  fiew  lands  of  supptement^l 
applications  to  Category  UL  Adding 
those  applications  to  Category  It  is 
consistent  with  the  flexibihty  tfa«t  is 
provided  for  ki  the  fbial  regulation;  the 
guidelines  mentioned  above  may  be 
used  to  determine  whether  and  lo  what 
extent  leview  of  tbe imderiying  <Iata  wiQ 
be  necessary  for  the  soppieoiental 
applications  that  would  have  been    ' 
inclwied  in  proposed  Category  HL 
Accoftfingiy.  the  agency  concRNies  that 
eliminatinf  proposed  Category  41  as  a 
separate  category  wiH  not  kssea 
protection  of  the  pubfic  heaMi.  RnaBy. 
eliminating  proposed  Category  IB  was 
supported  by  one  of  the  comments  that 
was  submitted 

FDA  will  M«ipi  to  Category  I 
suppieraentaJ  sfplieatione  that  do  not 
require  the  subaisakm  of  new  s«Jety  or 
effectiveness  data  and  therefbre-do  not 
ordinarily  require  a  review  of  ai^  of  the 
original  safety  or  eflecli»eness  chte. 
Exoeptkms  may  be  made  in  anniaal 
circamstaacee  if  significaiit  safely 
concerna  fortbo  approved  proAmt  have 
previously  been  identified,  and  4m 
proposed  change  could  farther 
jeopardize  homui  or  aaimal  health. 
Examples  of  Cattgory  i  applkatlHW 
include  a  corporalK  change  that  then 
tiie  identity  ol  the  spcpsor  a  cb«ige  that 
adds  a  new  facility  to  maiiufactise, 
package,  or  label  the  prodaet:  at  a 
change  in  the  content  of  labebngiar 
prontotioaftl  ■atshal  without  adding  a 
new  claim. 

FDA  wiU  assign  to  Category  II 
appbcatioiM  that  may  ordinarily  require 
the  submission  of  new  safety  or 
effectiveness  data  and  therefore  may 
require  reevaluatioo  of  some  or  aU  of  the 
original  safety  or  effectiveness  data 
before  approval  Examples  of  Category 
II  applicatioos  include  changes  i» 
ingrtidients  that  significantly  alter  tke 
drug's  formulation,  the  addition  of  new 
claims,  or  other  changes  in  the  psoduct's 
conditions  of  use.  If  it  is  necesaaiy  for 
FDA  to  review  any  of  the  underifiog 
data,  the  existing  data  may  be  adequate 
to  resolve  any  relevant  safety  or 
e^ectiveness  issues.  In  such  cases,  FDA 
will  not  require  the  sponsor  to  coswluct 
new  scientific  studies.  In  other  cases, 
however,  the  agency  wnll  reqaire 
additional  data  to  ensure  the  safety  or 
effectiveness  of  the  drug  before 
approving  the  supplemental  application 
In  such  cases,  the  data  will  be  rc<)uired 
to  meet  oment  scientific  standaadt 

As  explained  above,  FDA  is  making 
available  guidelines  that  the  agency 
nay  use  as  aids  in  determining  whether. 


and  to  what  extent  (he  data  in  dw 
NADA  may  be  reviewed  in  connection 
with  the  si^xnission  of  Cat^ory  II 
supplements. 

The  listings  of  mpplemental  changes 
that  are  included  in  the  final  rule  have 
been  changed  in  some  respects  from  the 
proposed  rule.  The  changes  have 
primarily  been  made  in  response  to  the 
comments  that  were  suboaitted;  these 
changes  are  discussed  in  section  IV 
below.  The  listings  that  are  included  in 
the  final  rule  are  not  intended  to  be  aU 
inclusive.  The  agency  will  categorize  on 
a  case-by-case  basis  any  type*  of 
supplemental  applications  that  are  not 
listed  in  the  final  rule,  using  the  agenqf'a 
experience  with  similar  kinds  of 
applications. 

m.  SMalory  Aatbonty 

FDA's  position  that  it  has  authority  to 
review  the  underlying  data  in  an  original 
NADA,  on  submission  of  a  supplemental 
application  requesting  a  change  that  has 
a  bearing  on  safety  and  effectiveness 
has  been  found  to  be  reasonable  and 
consistent  with  language  in  the  act.  See 
American  Cyanamid  v.  Young,  770  Fid 
1213, 1216-18  (DC  Or.  1985).  The 
statutory  basis  for  the  agency's 
authority  to  review  the  original  data  is 
section  512(e](l)(F}  of  the  act  which 
states  that  a  supplemental  application 
win  be  "treated  in  the  same  manner"  as 
an  original  NADA.  See  American 
Cyanamid,  supra,  770  F.2d  at  12ia.' 
(Section  512(e)(1)(F)  provides  that 
approval  of  an  original  application  shall 
be  withdrawn  if  FDA  finds  "that  the 
applicant  has  made  any  changes  from 
the  standpoint  of  safety  or  effectiveness 
beyond  the  variations  provided  for  him 
in  the  application  unless  he  has 
supplemented  the  application  by  filing 
with  the  Secretary  adequate  information 
respecting  alt  such  changes  and  unless 
there  is  in  effect  an  approval  of  the 
supplemental  application.  The 
supplemental  application  shall  be 
treated  in  the  same  manner  as  the 
original  application.") 

Although  FDA  may  therefore  review 
the  underlying  data  whenever  a 
supplemental  application  is  submitted,  it 
is  not  required  to  do  so.  See  American 
Cyanamid,  supra,  770  F.2d  at  1217, 
referring  with  approval  to  the 
supplemental  policy  that  is  the  subject 
of  this  final  rule  as  an  exception  to 
FDA's  past  policy  of  full  safety  and 
effectiveness  review. 

The  theory  behind  the  proposed  rule 
was  that,  where  there  would  be  an 
increased  risk  of  human  exposure  aa  a 
result  of  approval  of  the  supplemental 
application,  the  application  would  be 
"treated  as  an  ordinal  application"  in 
(that  all  data  in  the  NADA  would  be 


\ 


reviewed,  and  approved  woudd 
constitute  reafiOrmation  of  the 
underlying  data.  Where  there  would  not 
be  an  increased  risk,  the  supplemental 
application  would  not  be  deemed  to 
affect  safety  and  effectivenes  except 
with  respect  to  those  aspects  ^  safety 
and  effectivenss  that  were  the  sol^ect  of 
the  application.  Therefore,  the 
application  would  not  need  to  have  been 
treated  "as  an  origiital  apphcatiOD"  with 
respect  to  the  umtertying  data. 

The  legal  theory  diat  supports  the 
final  rule  is  essentially  the  same,  with 
two  refinements.  First,  insteadof 
reviewing  all  the  underlying  data  where 
such  review  is  approf»iate,  the  agency 
may  review  only  those  areas  that  are 
directly  affected  by  the  supplemental 
application.  The  supplemental 
application  would  therefore  be  "treated 
as  an  original  application"  only  w'tfi 
respect  to  those  changes.  Second, 
instead  of  utilizing  only  the  "increased 
risk"  test,  the  agency  may  consider  one 
or  more  of  several  relevant  factors. 

IV.  ConuMots  OD  tha  1977  Ptoposal 

Comments  were  received  from  the 
Animal  Health  Institute  (AHI).  a  trade 
association  representing  mannfactorers 
of  animal  health  and  nutrition  products, 
and  from  the  Ralston  Purina  Co. 
(Ralston).  Both  organizations  endorsed 
the  intent  of  the  proposal  but  requested 
that  certain  revisions  be  inoxporated  in 
its  finalization. 

1.  AHI  requested  clarification  of  the 
phrase  "no  increased  human  risk  fiom 
expostuT  to  the  new  animal  drug."  AHI 
stated  dian  an  approval  of  a  parent 
application  is  based  on  FDA's  finding, 
assuming  maximum  consumption  by  the 
target  animal  population  at  die 
approved  level,  than  any  residue  from  a 
new  animal  drug  in  the  edible  tissue  of 
the  target  animal  is  safe  to  the 
consuming  public.  AHI  argued  that, 
therefore,  "increased  human  risk  from 
exposure  to  a  new  animal  drug  cannot 
come  about  by  a  new  combination  of 
already  approved  new  animal  drugs  for 
a  given  species,  a  new  claim  for  the 
same  spedes,  or  even  a  new  distributor 
for  the  same  drug."  Accordingly,  AHI 
requested  that  PDA  modify  the 
regulation  to  include  a  specific  outline  (A 
the  factors  that  may  contribute  to  an 
increased  risk  to  people  exposed  I 
residues  of  the  dnig. 

Tha  phrase  "no  increased  hunan  i 
from  exposure  to  the  new  animal  drug," 
which  appeared  m  the  1977  proposed 
rule,  is  not  included  m  the  revised 
regulation.  Aa  nentiOBed  above,  the 
review  of  underlying  human  food  safety 
data  wilt  depend  on  such  factors  a*  the 
amount,  nature,  and  frequency  oC 
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exposure  of  humans  to  drug  residues 
that  would  result  from  approval  of  the 
supplemental  application.  The  agency 
will  consider  these  factors  to  determine 
whether  the  approval  of  the  application 
will  result  in  an  increased  exposure  of 
humans  to  drug  residues.  Although  it  is 
true  that  the  agency  regulates  drugs  as  if 
residues  occur  in  the  edible  tissues  of 
the  target  animal  at  the  tolerance  levels, 
that  fact  does  not  resolve  the  human 
food  safety  issues  that  are  raised  by 
supplemental  applications.  For  example, 
a  proposed  addition  of  a  production 
claim  to  a  drug  currently  labeled  only 
for  therapeutic  uses  could  increase  the 
number  of  animals,  and  therefore  the 
number  of  consumers,  that  are  in  fact . 
exposed  to  the  drug.  Also,  changing  the 
route  of  administration  may  result  in 
human  exposure  to  different  residues, 
^.g.,  different  metabolites.  In  these  and 
other  instances,  the  agency  believes  that 
it  is  necessary  to  review  the  available 
data  to  determine  whether  use  of  the 
drug  under  the  proposed  conditions  is 
safe.  The  requested  data  may  not  have 
been  submitted  in  the  original 
application,  or  the  agency's  data 
requirements  may  have  changed  in  the 
meantime.  As  a  result,  it  may  be 
necessary  for  the  sponsor  to  submit  new 
information  with  the  supplement. 

The  agency  does  not  believe  that  it  is 
possible  or  desirable  to  provide  a 
comprehensive  list  in  the  regulation  of 
all  conditions  that  constitute  increased 
exposure  to  drug  residues.  Some  of  the 
factors  that  ipay  be  considered  are 
mentioned  earlier  in  the  preamble.   ^^ 

2.  AHI  requested  that  the  specific 
conditions  constituting  increased  human 
exposure,"re(erred  to  in 

§  514.160(b)(3\(iii)  of  the  proposed  rule, 
be  listed  in  tlji  regulationr(This  section 
in  theirroposed  rule  referred  to  Category 
III  si^plements,  a  category  that  has 
be^n  eliminated  in  the  final  rule.) 

As  explained  above,  FDA  has  decided 
to  delete  Category  III  supplements. 
Supplemental  applications  that  had 
been  included  in  the  proposed  Ca^gory 
III  are  now  assigned  to  Category  II.  The 
agency  has  responded  to  AHI's  request 
to  specify  the  conditions  constituting 
increased  human  exposure  in  its 
response  to  the  first  comment,  above. 

3.  AHI  contended  that  the  four  factors 
discussed  in  the  preamble  as  grounds 
for  triggering  a  full  review  of  the  safety 
and  effectiveness  data  of  the  parent 
application  (causal  review)  constituted 
mere  "theorizing."  (The  four  factors  are 
listed  in  section  II.B.  of  this  preamble.) 
AHI  requested  that  these  factors  be 
deleted  from  the  final  regulation  and 
that  the  requirements  listed  in  section 
512(e)(l]  of  the  act  be  included  instead 


to  serve  as  a  basis  for  triggering  a 
review. 

FDA  agrees  that  the  criteria  listed  in 
section  512(e)(1)  of  the  act  provide  the 
legal  basis  for  a  causal  review. 
However,  FDA  believes  that  it  is  in  the 
public  interest  to  identify  specific 
factors  which  might  trigger  a  rereview  of 
data  in  the  NADA.  It  has  done  so  in  the 
causal  review  guideline  and  in  this 
preamble. 

4.  AHI  also  suggested  that  the  agency 
publish  a  separate  proposal  for  comment 
outlining  FDA's  requirements  for  the 
cyclic  review  of  the  original  NADA's  for 
food-producing  animals. 

As  previously  stated  in  this  document, 
FDA  does  not  foresee  initiating  a  cydic 
review  of  new  animal  drugs. 

5.  AHI  commented  favorably  on  the 
discussion  of  how  this  regulation  may 
help  the  agency  improve  the  internal 
processing  of  original  NADA's  by      v' 
applying  the  principles  contained  in  uie 
supplemental  policy.  AHI  requestedithat 
the  two  examples  contained  in  the 
discussion  (42  FR  64367  at  64369; 
comment  number  (8)  be  included  in 

S  514.106(b)(2)  of  the  final  regulation. 
The  examples  included  approv31><)f  an 
NADA  for  a^ew  dosage  form  of  a 
previously  approved  drug  and  an  NADA 
for  a  combination  of  drugs  previously 
approved  individually.  The  NADA's 
would  be  treated  as  supplements  for 
purposes  of  determining  the  extent  to 
which  the  underlying  data  in  the  original 
NADA's  would  be  rereviewed. 

The  request  is  denied.  The  discussion 
in  the  preamble  v)as  in  response  to  a 
comment  that  internal  procedures  for 
processing  NADA's  should  be  improved. 
The  agency-agreedWith  that  comment. 
As  an  exampT^^Jfthe  type  of 
improvnnenn  envisioned,  the  agency 
explained  that  the  supplemental  po^icv 
concept  might  be  applied  to  certain 
kinds  of  original  NADA's.  The  examples 
were  intended  merely  to  illustrate  the 
agency's  willingness  to  consider  more 
efficient  ways  of  processing  NADA's. 
The  agency  hask,^  fact,  implemented 
the  practice  illusnted  by  the  two 
examples,  on  a  case-by-case  basis  in  a 
number  of  instances.  It  was  not,  and  is 
not,  the  intention  of  the  agency  to  codify 
a  list  of  original  NADA's  that  might  be 
treated  as  supplements. 

6.  Both  AHI  and  Ralston  requested 
that  "changes  in  active  ingredient 
concentration"  be  placed  in  Category  I 
rather  than  Category  II,  provided  that 
such  change  does  not  constitute  a 
change  in  dosage. 

The  agency  does  noTagree  with  the 
comment.  Changes  ihsactive  ingredient 
concentration  may  affect  among  other 
things,  the  rate  of  absorption  of  a  drug 


and  thus,  not  only  affect  the  amount  of 
human  expoipre  to  the  drug  but  also  the 
safety  and  effectiveness  of  the  drug 
product.  There^re,  any  diange  in  the 
active  ingredient  concentration  may 
require  a  review  of  some  of  the  original 
underlying  safety  and  effectiveness  of 
the  drug  product  in  addition  to  the 
review  of  new  data  submitted  to  support 
the  change. 

7.  Another  comment  requested  that 
added,  new,  or  revised  claims,  including 
production  claims,  be  moved  from 
Category  U  (i  514106(b)(2)  (vii)  and 
(viii))  to  Category  L 

The  request  is  denied.  Added,  new,  or 
revised  claims,  including  production 
claims,  may  not  only  increase  the 
possibility  of  exposure  of  humans  to 
residues  (in  the  case  of  food-producing 
animals]  but  may  also  influence  the 
safety  and  effectiveness  of  the  drug  for  a 
target  species  use.  In  either  instance,  the 
request  for  a  new,  revised,  or  added 
claim  will  ordinarily  require  new  data  to 
support  the  claim  and  may  also  cause  a 
reevaluation  of  the  original  data  which 
pertains  to  the  claim. 

8.  AHI  and  Ralston  requested  that 
deletion  of  approved  claims  or  species 
(proposed  S  514.106(b)(2)(x))  be 
classified  a  Category  I  action  instead  of 
Category  II  because  such  changes  would 
be  permitted  under  proposed 

S  514.106(b)(l)(xx)  (changes  permitted 
by  S  514.8(d)  in  advance  of  approval). 

The  agency  agrees.  Proposed 
S  514.106(b)(2)(x)  has  been  removed  and 
proposed  S  514.106(b](l)(xx)  has  been 
changed  to  §  514.106(b)(1)(xiu). 

9.  AHI  requested  without  explanation 
that  proposed  {  514.106(b)(2)(xiii) 
"Change  in  the  withdrawal  or  milk 
discard  time"  be  revised  to  read  "A 
change  to  decrease  the  withdrawal  or 
milk  discard  time."  In  another  related 
comment,  AHI  requested  that  a  change 
in  tolerance  for  drug  residues  should  be 
included  in  Category  111,  under  proposed 
S  514.106(b)(3)(i).  only  when  an  increase 
in  the  tolerance  is  proposed. 

FDA  denies  the  requests.  As  stated 
earlier,  FDA  has  deleted  Category  Ol. 
FDA  will-assign  to  Category  II  any 
request  to  change  the  tolerance,  the 
preslaughter  withdrawal  period,  or  the 
discard  time  for  milk.  The  decision  as  to 
whether  to  conduct  a  reevaluation  of  the 
data  base  contained  in  the  original 
NADA  will  depend  upon  the 
supplemental  application's  potential  for 
increasing  exposure  of  humans  to 
residues.  In  those  cases  for  which  a 
lengthened  withdrawal  time  or  lowering 
of  the  tolerance  is  requested,  the 
decision  as  to  whether  to  rereview  the 
original  data  will,  in  addition,  be  based 
upon  the  existence  of  any  adverse    . 
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information  that  prompted  thf  proposed 
change.  Proposed  S  514.106(bi(2)(xiii) 
(now  S  514.10e(b)(2)(x))  ha4  t*en 
clarified  to  read  as  follows:  "A  change 
in  the  drug  withdrawal  period  prior  to 
slaughter  or  in  the  milk  discacd  time."  In 
addition,  proposed  {  514.106(b)(3)(i)  has 
been  redesignated  i  514.10e(b)(2)(xi). 
which  reads,  "A  change  in  the  tolerance 
for  drug  residues." 

10.  One  comment  requested  that  FDA 
place  in  Category  I  requests  f^r  changes 
in  analytical  methods  for  drug  residues 
in  tissues  that  provide  a  more  sensitive 
assay,  unless  such  changes  have  an 
e^ect  upon  a  determination  of  the  safety 
and  effectiveness  of  the  product. 
Proposed  8  514.106(b)(2Uxiv)  placed  in 
Category  II  all  changes  in  tissue 
analytical  methods. 

FDA  denies  this  request.  FDA  prefers 
to  group  all  applications  requesting  a 
change  in  analytical  methods  for 
residues  under  Category  II.  For  instance, 
a  revised  method  may  detect  higher 
levels  of  residues  than  were  previously 
thought  to  be  present  or  even  detect  a 
different  marker  residue.  Under  either 
circumstance,  FDA  may  choole  to 
reevaluate  the  underlying  hui^an  safety 
data.  j 

11.  One  comment  requested  that 
supplements  involving  a  revised  method 
of  synthesis  or  fermentation  of  the  new 
animal  drug  substance  (proposed 

§  514.106(b)(2)(xv)),  but  not  involving 
any  change  in  specifications,  be  moved 
to  Category  I  unless  such  change  affects 
the  safety  or  effectiveness  of  the  drug. 

The  request  is  denied.  The  sgency 
believes  that  a  change  in  the  lynthesis^ 
or  fermentation  process  may  $ffect  the 
safety  of  the  drug  use  and/or  the 
effectiveness  of  the  drug  product,  even  if 
there  is  no  change  in  specifications. 
Therefore,  a  review  of  the  original  data 
to  determine  the  effect  of  the  change  on 
the  safety  and  effectiveness  of  the 
product  may  be  required.  The]  applicable 
paragraph  is  adopted  as 
9  514.106(b)(2)(xiii).  | 

12.  Two  comments  suggested  that  the 
phrase  "safety  and  effectiveness"  in  the 
regulation  be  revised  to  read  "safety 
and/or  effectiveness". 

FDA  agrees  with  the  intent  bf  this 
suggestion  and  has  changed  the 
regulations  to  read  "safety  or] 
effectiveness".  When  FDA  determines 
that  a  review  is  required,  that,  review 
may  include  an  evaluation  of  kafety  or 
effectiveness  data,  or  both.    I 

13.  One  comment  requested  that  for 
the  sake  of  consistency  between 

SS  514.106(b]  and  514.8(a)(5),  the  phrase 
"and  may  be  placed  into  effeqt  in 
advance  of  approval"  be  added  to  the 
end  of  the  first  sentence  in  {  S14.106(b). 


FDA  has  instead  deleted  the  reference 
to  §  n4.8(a)(5)  from  the  first  sentence  of 
S  514.106(b).  The  new 
§  514.106(b)(l)(xiv)  now  carries  the 
appropriate  cross-reference  tOs^^ 
S  514.8(a)(5).  / 

14.  AHI  reques^d  a  Revision  of 
proposed  (  514.106(b)(2)(iv)  (now  listed 
as  {  514.106(b)(2)(ii)).  That  paragraph 
concerns  changes  in  the  quality,  purity, 
strength,  and  identity  specifications  of 
active  and  inactive  ingredients,  except 
when  those  changes  are  more  stringent 
or  when  they  include  additional 
specifications  or  methods  that  do  not 
alter  the  previously  approved  product 
standards.  AHI  suggested  that  the 
phrase  "except  those  changes  permitted^ 
by  55  514.8(a)(5)  or  514.8{dy'  be  ^y^"^ 
substituted  for  the  statement  of 
exception  appearing  in  the  proposed 
rule. 

The  changes  described  in 
55  514.8(a)(5)  and  514.8(d)  do  not 
constitute  as  comprehensive  an 
exception  as  that  provided  in  the 
proposed  and  Hnal  rules.  Accordingly, 
the  request  is  denied. 

15.  AHI  recognized  that  the  agency 
included  in  Category  I  "most  of  the  kind 
of  changes  provided  for  in  5  514.8(a)(5), 
which  may  be  placed  into  effect  without 
approval  of  a  supplemental  application." 
AHI  noted,  however,  that  those  changes 
specified  by  5  514.8(a)(5)(vii)  (alteration 
of  specifications  in  accordance  with 
compendial  revisions)  and 

5  514.fi(a)(5)(x)  (changes  in  label 
material)  were  not  included  iji'^tegory 
I.  AHI  suggested  that  those  two  changes 
be  added  to  the  existing  list  under 
Category  L  or  that  a  statement  be  added 
to  the  effect  that  changes  permitted 
under  5  514.8(a)(5)  may  be  placed  into 
effect  without  approval  of  a 
supplemental  NADA.  •* 

Most  if  not  all,  of  the  changes, 
discussed  in  5  514.8(a)(5)  do  not  require 
the  submission  of  a  supplemental 
application.  They  may  be  reported  in  the 
next  annual  drug  experience  report 
(DER).  However,  many  sponsors  choose 
to  submit  such  changes  in  a  supplement. 
As  previously  discussed,  the  ffnal 
regulation  deletes  those  specific  changes 
that  are  already  codified  under 
5  514.8(a)(5)  and  cross-reference 
5  514.8(a)(5)  changes  (in  new 
5  514.106(b](l](xiv))  to  indicate  that  tiiey 
are  Category  I  changes.  The  two 
changes  identified  by  AHI  are  therefore 
included  in  Category  I. 

16.  One  comment  suggested  that 

5  514.106(b)(2)(xvii)  of  the  proposed  rule, 
relating  to  certain  changes  in  the 
manufacturing  process,  is  redundant  and 
should  be  deleted. 

The  agency  disagrees  with  this 
comment.  Although  some  manufacturing 


changes  made  anW^he  initial  approval 
of  an  application  areSqcluded  in 
Category  I,  there  are  mahufacturing 
changes  thil  may  affect  the  new  drug 
substance  and/or  final  dosage  form; 
therefore,  a  review  of  the  product's 
safety  and  effectiveness  data  may  be 
necessary.  The  review  of  the  proposed 
change  will  dictate  the  need  for  the 
safety  and  effectiveness  review. 
Because  of  the  significance  of  these 
kinds  of  changes,  the  agency  has 
concluded  that  they  shoul^  be, 
specifically  provided  for  iriiiie 
regulations.  The  paragraph  has  been 
redesignated  as  5  514.106(b](2}(xiv). 

17.  One  comment  suggested  that 
5  514.106(b)(l)(i).  "A  coqpforate 
reorganization."  be^^ised  to  read  "A 
corporate  change  that  alters  the  identity 
of  the  applicant."  .. 

The  requested  revision  is  consistent 
with  language  used  in  the  preamble  to  '~- 
the  proposed  rule  and  5  514.106(b)(l)(i)    ' 
of  the  proposed  rule  is  revised  to  reflect 
the  requested  change,  as  well  as  to 
provide  for  change  in  address. 

18.  Another  comment  recommended 
that  proposed  5  514.106{b)(l)(iv)  be 
modified  to  refer  to  personnel  changes 
covered  in  5  514.8(a)(5)(ii). 

The  agency  concurs.  This  is  one  of  a 
number  of  changes  covered  by 
5  514.8(a)(5).  The  regulation  has  been 
revised  to  delete  those  speciffc  changes 
and  to  cover  them  collectively  under 
5  514.106(b)(l)(xiv). 

19.  AHI  stated  in  a  comment  that 
proposed  5  514.106(b)(l)(v),  under  which 
a  supplement  providing  for  a  bulk  drug 
shipment  would  be  classified  in 
Category  I,  would  be  clearer  if  the 
phrase  "bulk  drug  shipments"  was 
revised  to  read  "change  in  the 
manufacturing  source  of  the  bulk  drug." 

The  agency  does  not  agree  with  this 
contention.  Bulk  drug  shipments  can  be 
made  during  the  various  stages  of  drug 
manufacturing,  e.g.,  processing, 
packaging,  relabeling,  etc.  A  change  in 
the  manufacturing  source  of  a  bulk  drug 
is  different  from  a  bulk  drug  shipment. 
As  discussed  in  the  preamble  to  the 
proposed  rule,  the  term  "bulk  drug 
shipments"  may  refer  not  only  to  a  bulk 
shipment  of  active  ingredients  but  also 
to  bulk  shipments  of  nonfinished  drag 
product,  e.g.,  granulations,  or  finished 
products  for  repackaging,  or  other 
manufacturing  process  operations. 

Alil  also  stated  that  5  514.106(b)(l)(v] 
should  include  changes  in  active 
ingredient  sources.  The  agency  has 
determined  that  a  change  in  the  physical 
source  (supplier)  for  the  active 
ingredient  of  a  drug  can  be 
appropriately  classified  in  Category  I. 
Proposed  5  514.106(b)(l)(xviti)  (alternate 
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manufacturer  has  been  renumbered  to 
two  new  paragraphs,  {  514.10e(b)(l)(xi) 
(addition  of  an  alternate  manufacturer, 
repackager,  or  relabeler  of  the  drug 
product(,  and  5  514.106(b)(l)(xii) 
(addition  of  an  alternate  supplier  of  the 
new  drug  substance).  These  sections 
cover  all  changes  in  the  site  of 
manufacture,  whether  that  site  is  under 
the  control  of  a  sponsor  or  an  alternate 
independent  manufacturer,  or  an 
independent  company  or  corporation, 
and  all  stages  of  manufacture  from 
manufactiu^  of  an  active  ingredient  to 
the  manufacture  of  a  finished  drug 
product.  Such  a  change  will  not 
ordinarily  require  a  rereview  of  safety 
and  effectiveness  data.  Because  the 
approved  NADA  manufacturing  process 
must  be  used,  however.  FDA  will  review 
the  supplemental  application  to 
determine  adherence  to  current  good 
manufacturing  practice  regulations  at 
the  new  location.  (This  review  will  be 
conducted  whether  the  change  involves 
the  manufacture  of  a  dosage  form  or  the 
new  drug  substance  itself).  All  aspects 
of  the  manufacturing  process  have  to  be 
reviewed  to  determine  if  required 
standards  (purity,  identity,  quality,  and 
potency)  are  being  met.  However,  any 
change  in  the  active  ingredient  itself  will 
be  classified  under  Category  II,  , 

5  514.106(b)(2)(i),  (ii).  or  (xiu)  of  the  final 
regulation. 

20.  AHI  and  Ralston  Purina  both 
requested  that  proposed 

5  514.106(b)(l](vii)  be  revised  to  make 
reference  to  distributor  supplements  as 
provided  in  5  514.8(a)(6).  The  proposed 
paragraph  referred  to  distributor 
supplements  that  do  not  significantly 
increase  distribution. 

Since  1981.  the  agency  has  not 
handled  the  addition  of  a  distributor  as 
a  change  requiring  a  supplemental 
application.  Sponsors  instead  are 
permitted  to  provide  copies  of 
distributor  labeling  as  part  of  the 
NADA's  periodic  DER  requirements. 
Therefore,  5  514.106(b)(l)(vii)  is  deleted. 

21.  One  comment  suggested  that 
proposed  5  514.106(b)(l)(viii)  "Revision 
of  promotional  material  for  prescription 
drugs"  should  be  amended  to  refer 
specifically  to  the  changes  not  exempted 
by  5  514.8(a)(3)(i)  and  (ii). 

Tlie  agency  agrees.  The  paragraph  has 
been  changed  to  read:  "A  change  in 
promotional  material  for  a  prescription 
drug  not  exempted  by  5  514.8(a)(3Ki) 
and  (ii)."  The  proposed  paragraph  is 
now  listed  as  5  514.106(b)(l)(vi). 

22.  AHI  and  Ralston  requested  a 
revision  of  proposed  5  514.106(b)(l)(x) 
(change  in  container  style)  and 
commented  that  change  in  container 
size  (proposed  5  514.106(b)(2)(ii))  should 
be  taken  out  of  Category  II. 


The  agency  agrees  with  these 
comments.  It  has  revised 
5  514.106(b)(l)(x),  not  redesignated  as 
5  514.106(b](l)(iv).  to  refer  to  container 
style,  shape,  size,  or  components  and 
has  deleted  proposed  5  S14.106(b)(2)(ii). 
A  change  in  container  style,  shape,  or 
size  will  not  affect  the  safety  and 
efficacy  of  the  drug  product.  Such 
changes  are  physical  container  changes. 
It  has  been  the  agency's  experience  that 
the  industry  uses  FDA-approved 
packing  materials  that  have  previously 
been  approved  under  food  additive 
regulations.  Although  information  must 
be  submitted  to  assure  that  a  change  in 
container  components  does  not 
adversely  affect  the  product 
reevaluation  of  underlying  safety  and 
effectiveness  dcta  is  not  required.  A 
change  in  container  material  requires  a 
review  of  existing  and/or  the 
development  of  new,  stability  data  for 
the  drug  product  in  the  new  container. 
The  agency  will  assure  by  this  means 
that  the  new  container  material  will  not 
affect  the  safety  and  effectiveness  of  the 
drug  or  drug  product  Current  good 
manufacturing  practice  regulations  (e.g.. 
21  CFR  211.94  and  211.166),  and  the 
Center's  stability  guidelines,  will  assure 
that  the  container  or  components  cause 
no  adverse  affects. 

To  clarify  the  meaning  of  proposed 
5  514.106(b)(l)(xi),  now  listed  as 
5  514.106(b)(l)(v),  the  agency  has 
decided  to  change  the  paragraph  from 
"Revision  of  labehng  color  or  style"  to 
"A  change  in  approved  labeling  (c^lor, 
style,  format  addition,  deletion,  or 
revision  of  certain  statements,  e.g..  trade 
name,  storage,  expiration  dates,  etc.)." 
The  change  clarifies  the  meaning  of  the 
paragraph  and  provides  greater 
flexibility  in  making  administrative 
changes.  Proposed  5  514.106(b)(l)(ix) 
has  been  deleted.  Its  text  "A  change  in 
the  trade  name"  has  been  added  to 
S  514.106(b)(l)(v);  see  above. 

23.  One  comment  recommended  a 
change  in  proposed  5  514.106(b)(l}(xii), 
which  placed  in  Category  I  "Changes  in 
shipment  that  do  not  alter  the  method  of 
manufacture."  The  comment  suggested 
that  the  word  "equipment"  be  used  in 
place  of  the  word  "shipment". 

"Equipment"  is  the  correct  word,  and 
has  been  substituted  for  shipment 
Section-S14.106(b)(l)(xii),  which  has 
been  redesignated  as  5  514.106(b)(l)(vii), 
has  also  been  changed  to  include 
changes  in  manufacturing  instructions  in 
addition  to  changes  in  equipment  and  to 
include  changes  that  do  not  change  the 
final  dosage  form  as  well  as  those  that 
do  not  alter  the  method  of  manufacture. 
The  terms  "equipment"  and 
"manufacturing  instructions"  are  often 
mutually  inclusive  within  the  context  of 


general  manufacturing  operations.  In 
addition,  manufacturing  instructions  are 
often  changed  to  account  for  current 
technology  or  procedures  that  provide 

for  more  efficient  process  operations. 
These  changes  do  not  ordinarily  affect 
safety  and  effectiveness.  However, 
changes  that  would  alter  the  final 
dosage  form  or  the  method  of 
manufacture  would  not  be  included 
Accordingly,  the  paragraph  has  been 
reworded  to  state:  "Changes  in 
maufacturing  processes  that  do  not  alter 
the  method  of  n^anufacture  or  change 
the  final  dosage  form."  Also,  because 
repackaging  operations  are  part  of  the 
manufacturing  process  and  are  included 
in  the  text  of  the  phrase  "manufacturing 
process,"  proposed  5  514.106(b)(l)(vl) 
has  been  deleted. 

24.  One  comment  stated  that  proposed 
5  514.106(b)(l)(xiv)  and  (xv)  would  be 
clearer  if  worded  the  same  as 

5  514.8(a)(5)(v)  and  (viii).  respectively. 
The  agency  does  not  agree  with  the 
comment  Proposed  5  514.106(b)(l)(xiv) 
includes  changes  in  analytical  control 
procedures  other  than  those  specified  in 
5  514.8(a)(5)(v),  e.g.,  changes  to  more 
stringent  specifications.  Section 
514.106(b)(l)(xiv)  is  now  listed  as 
5  514.106(b)(l)(ix).  Since  recordkeeping'- 
is  a  part  of  the  manufacturing  process 
itself,  the  agency  has  decided  to  delete 
proposed  5  514.106(b)(l)(xiv)  and  place 
it  under  tiie  new  5  S14.106(b)(l)(vii) 
explained  above  under  comment  23. 

25.  One  comment  stated  that  proposed 
5  514.106(b)(l)(xix)  (changes  in 
sponsor's  name  or  address)  is  covered 
under  "A  corporate  reorganization"'  as 
previously  provided  for  in  proposed 

5  514.106(B)(l)(i). 

The  agency  agrees,  in  view»  of  the 
change  in  5514.106(b)(l)(i)  as  explained 
above.  Proposed  5  514.106(b)(l)(xix)  has 
been  deleted.  New  5  514.10e(b)(l)(i)  is 
intended  to  include  a  change  in  a 
sponsor's  name  or  address.  1 

26.  AHI  stated  that  the  specific 
language  of  the  exception  noted  in 
proposed  5  514.106(b)(2)(xii)  should  be 
deleted.  That  paragraph  states  that 
changes  in  statements  regarding  side 
effests  and  the  like  are  Category  n 
changes,  except  when  such  statements 
are  added  to  labeling  or  advertisements. 
AHI  suggested  that  this  paragraph 
should  cross-reference  proposed 

5  514.106(b)(l)(xx),  which  refers  to 
changes  permitted  in  advance  of 
approval.  (Note:  5  514.106(b)(2)(xii)  of 
the  proposed  regulation  has  been 
changed  to  5  514.106(b)(2)(ix).) 

The  agency  disagrees.  It  believes  that 
new  5  514.106(b)(2){ix)  as  written  is 
more  readily  understandable  than  if  the 
suggested  cross-referencing  were  made. 
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V.  EnviitMunenUl  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Thcfefore, 
"^neither  an  environmental  assessment 
nc  an  environmental  impact  statement 
is  required  i 

VI.  Economic  Impact 

The  agency  has  examined  (he 
economic  effects  of  this  Gnal  rule  and 
has  determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  ^ecutive  Order  12291,  or  a 
regulatory  flexibihty  analysis  as  defmed 
in  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354).  This  final  rule  does  not  impose 
new  or  different  requirement!  on 
industry.  The  agency,  therefore, 
concludes  that  this  rule  is  not  a  major 
rule  as  defined  in  Executive  Order 
12291.  Furthermore,  the  agency  certifies 
that  the  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  business  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  21  CFR  Paft  514 

Administrative  practice  and 
procedure.  Animal  drugs,  Confidential 
business  information,  Report^ig  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  ander 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  514  is 
amended  as  follows: 

PART  514— NEW  ANIMAL  OflUG 
APPLICATIONS 

1.  The  authority  citation  fot  21  CFR 
part  514  continues  to  read  as  follows: 

Autliority:  Sections  501.  502,  512, 70k  706, 
801  of  the  Federal  Food,  Drug,  and  Co  Aetic 
Act  (21  U.S.C.  351.  352,  360b,  371.378^). 

2..  New  9  514.106  is  added  tMubpart  B 
to  read  as  follows: 

§514.106   Approval  Of  supplM^antal 


(a)  With  180  days  after  a  supplement 
to  an  approved  application  is  filed 
pursuant  to  S  514.8,  the  Commissioner 
shall  approve  the  supplemenlial 
application  in  accordance  with 
procedures  set  forth  in  $  514.105(a)(1) 
and  (2)  if  he/she  determines  tiat  the 
appplication  satisfies  the  reqtirements 
of  applicable  statutory  providons  and 
regulations. 

(b)  The  Commissioner  will  assign  a 
supplemental  application  to  its  proper 
category  to  ensure  processing  of  the 
application. 

(1)  Category  I.  Supplementi  that 
ordinarily  do  not  require  a  reevaluation 


of  any  of  the  safety  or  effectiveness  data 
in  the  parent  application.  Category  I 
supplements  include  the  following: 

(i)  A  corporate  change  that  alters.the 
identity  or  address  of  the  sponsor  of  the 
new  animal  drug  application  (NADA). 

(ii)  The  sales,  purchase,  or 
construction  of  manufactiuing  facilities. 

(iii)  The  sale  of  purchase  of  an  NADA. 

(iv)  A  change  in  container,  container 
style,  shape,  size,  or  components. 

(v)  A  change  in  approved  labeling 
(color,  style,  format,  addition,  deletion, 
or  revision  or  certain  statements,  e.g.. 
trade  name,  storage,  expiration  dates, 
etc). 

(vi)  A  change  in  promotional  material 
for  a  prescription  drug  not  exempted  by 
S  514.8(a)(3)(i)  and  (a)(3)(ii). 

(vii)  Changes  in  manufactiuing 
processes  that  do  not  alter  the  method 
of  manufacture  of  change  in  the  final 
dosage  form. 

(viii)  A  change  in  bulk  drug  shipments. 

(ix)  A  change  in  an  analytical  method 
or  control  procedures  that  do  not  alter 
the  approved  standards. 

(x)  A  change  in  an  expiration  date. 

(xi)  Addition  of  an  alternate 
manufacturer,  repackager,  or  relabeler 
of  the  drug  product. 

(xii)  Addition  of  an  alternate  suppUer 
of  the  new  drug  substance. 

(xiii)  A  change  permitted  in  advance 
of  of  approval  as  listed  in  S  514.8(d). 

(xiv)  Changes  not  requiring  prior 
approval  which  are  listed  under 
S  514.8(a)(5)  when  submitted  as 
supplemental  application. 

(2)  Category  II.  Supplements  that  may 
require  a  reevaluation  of  certain  safety 
or  effectiveness  data  in  the  parent 
application.  Category  II  supplements 
include  the  following: 

(i)  A  change  in  the  active  ingredient 
concentration  or  composition  of  the  final 
product. 

(ii)  A  change  in  quality,  purity, 
strength,  and  identity  specifications  of 
the  active  or  inactive  ingredients. 

(iii)  a  change  in  does  (amount  of  drug 
administered  per  dose). 

(iv)  A  change  in  the  treatment  regimen 
(shedule  of  dosing). 

(v)  Addition  of  a  new  therapeutic 
claim  to  the  approved  uses  of  the 
product. 

(vi)  Addition  of  a  new  or  revised 
animal  production  claim. 

(vii)  Addition  of  a  new  species. 

(viii)  A  change  in  the  prescription  or 
over-the-counter  status  of  a  drug 
product. 

(ix)  A  change  in  statements  regarding 
side  effects,  warnings,  precautions,  and 
contraindications,  except  the  addition  of 
approved  statements  to  container, 
package,  and  promotional  labeling,  and 
prescription  drug  advertising: 


(x)  A  change  in  the  drug  withdrawal 
period  prior  to  slaughter  or  in  the  milk 
discard  time. 

(xi)  A  change  in  the  tolerance  for  drug 
residues. 

(xii)  A  change  in  analytical  methods 
for  drug  residues. 

(xiii)  A  revised  method  of  synthesis  of 
fermentation  of  the  new  drug  substance. 

(xiv)  Updating  or  changes  in  the 
manufactiuing  process  of  the  new  drug 
substance  and/or  final  dosage  form 
(other  than  a  change  in  equipment  that 
does  not  alter  the  method  of 
manufacture  of  a  new  animal  drug,  or  a 
change  from  one  commercial  batch  size 
to  another  without  any  change  in 
manufacturing  procedure),  or  changes  in 
the  methods,  facilities,  or  controls  used 
for  the  manufacture,  processing, 
packaging,  or  holding  of  the  new  animal 
drug  (other  than  use  of  an  establishment 
not  covered  by  the  approval  that  is  in 
effect)  that  give  increased  assurance 
that  the  drug  will  have  the 
characteristics  of  identity,  strength, 
quaUty,  and  purity  which  it  purports  or 
is  represented  to  possess. 

Dated:  May  15, 1990. 
James  S.  Benson, 

Acting  Commissioner  of  Food  and  Drugs. 
(FR  Doc.  90-25830  Filed  10-31-90;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 
Docket  S-016 
RIN1218-AA32 

Electrical  Safety-Related  Work 
Practices;  Correction 

agency:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 

action:  Final  rule;  correction. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
correcting  the  final  standard  on 
electrical  safety-related  work  practices 
published  in  the  Federal  Register  on 
August  C>,  1990  (55  FR  31984). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  room  N3637,  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210  (202-523-8148). 
SUPPI^MENTARY  INFORMATION:  The 
Federal  Register  pubUshed  on  August  6, 
1990,  contained  OSHA's  final  standard 
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on  electrical  safety-related  work 
practices  (55  FR  31984).  The  notice,  as 
published,  contained  some  errors  and 
inaccuracies.  The  following  table  lists 
these  errors  and  the  corresponding 
corrections. 

Additionally,  due  to  the  recent 
issuance  of  new  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033),  the 
authority  citations  for  the  document 
itself  and  for  most  of  the  subparts 
revised  in  the  document  are  not       \ 


accurate.  This  notice  also  corrects  these 
errors. 

This  document  was  prepared  under 
the  direction  of  G.F.  Scannell,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

This  dociunent  is  issued  under 
sections  4, 6,  and  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
653, 655, 657).  Secretary  of  Labor's  Order 


No.  1-00  (55  FR  9033).  and  29  CFR  part 
1911. 

Signed  at  Washingtoa  DC  this  25th  day  of 
October  1990. 

Gerard  F.  Scannell, 

Assistant  Secretary  of  Labor. 

1.  The  following  corrections  are  made 
to  the  final  electrical  safety-related 
work  practices  standard  as  it  appeared 
in  the  Federal  Register  on  August  6. 1990 
(55  FR  31984-32020):  -, 


Section 


Preamble.., 
Preamt>le.„ 
Preanible.- 
Preamt>le... 
Preamble.. 
PreamWe... 
Preamble... 
Preamble... 
Preamble  „ 
Preamble... 
Preamble... 
Preamble.- 

Preamble... 
Preamble.- 
Preamble... 
Preamble... 
Preamble... 


FRPa^e 


31967 
31988 
31988 
31989 
31989 
31988 
31989 
31991 
31993 
31993 
31994 
31994 

31994 
31994 
31994 
31995 
31995 
31996 
31997 

31997 

31998 
31999 

31999 


32000 

32001 
32001 
32001 
32002 
32003 


32003 

32003 
32004 
32004 
32005 
32006 
32006 

32006 
32009 
32009 
32009 

32010 

32010 
32010 
32011 
32011 
32012 

32014 

32015 
32015 

32017 
32017 


Column  and  line 


Table  2,  Total  fataHtiet 

2d:  12th  from  bottom 

3d:  9th,  16th,  18th.  and  33d  from  bottom 

1st  13th  and  20th  from  bottom 


2d:  17th  and  34th  from  top.  and  13th  from  bottom.. 

2d;  15  from  bottom 

3d:  36th  from  top 

let  18th  from  top 

1  St  33d  from  bottom ,,,, ,,.. 

3d:  6th  from  bottom 

1st  23d  from  bottom 


2d:  6th  from  top  and  2d  fm  Mm  places),  30th.  and  3lst 
from  bottom. 

2d:  30th  from  bottom  — - .n ,  •, , 

3d:  5th  from  ipp  , , , .»•»»• 

3d:  14th,  ^6t^  and  37ih  M IM  Kneii  from  kip -Zl-JZ! 
1  St  2Sth  from  bottom  ..—....„„_...-—...„„„.—..-.„—.„. 

1  St  3d,  8th.  and  9th  from  bottom 

3d:  35th  from  bottom.- 

ad:  24th  ine  o(  text  from  top 


3d:  16th  from  top.. 


3d:  3d  from  bottom 

2d:  33d  from  bottom - 
2d:  25th  from  t)ottom .. 


3d:  19th  from  top.. 
2d:  2Sth  from  bottom . 
2d:  14th  from  bottom . 
2d:  13e>  from  bottom . 
3d:  3d  from  top. 


2d:  29th  to  2Sth  from  bottom— 


3d:  2d  from  top. 


Correclton 


3d:  23d  to24ttifrom  top. 
2d:  31st  from  bottom ... 
2d:  1 9th  from  t>ottom ... 

3d:  eth  from  top ™ 

2d:  39th  from  top.. 


2d:  ~dth  from  k)ottom  -.. 

3d:  4th  from  t>ottom  — 
1st  10th  Ifom  k)ottom . 
2d:  1 3th  from  bottom  - 
3d:  26th  from  bottom . 
1st  28th  from  t>ottom. 


3*  top  line 

3d:  12th  line  of  text  from  bottom 

1st  7lh  line  of  text  from  top 

2d:  5th  from  top..—.——.—.....—.-..— 
Table  7 

2d:  20th  and  21  st  from  l)oltom ..— — . 


3d:  top  Kne.. 


3d:  3d  from  top.. 


2d:  23d  from  top.. 


3d:  3d  from  bottom- 


Ctwnge  "126"  to  "128". 

Change  "chapter"  to  "Chapter". 

Change  "part"  to  "Part". 

Change  "part"  to  "P«t". 

Change  "part"  to  "Part". 

Change  "were"  to  "was". 

Change  "part"  to  ""Part". 

CtMnge  "near"  to  "directly  associated  with". 

Change  "electtcaT  to  "elecfric". 

Change  "there"  to  "these". 

Change  "subpart"  to  "Subpa»r  and  "p«t"  to  "Part".    <■ 

Change  "subpart"  to  "Subpart". 

Change  "urges"  to  "argues". 

Otange  "1981"  to  "1971". 

Change  "subpart"  to  "Subpart". 

Change 'XkxJe  Panel  1"  to 't:ode  Panel  r 

Change  "subpart"  to  "Subpart". 

Change  "are"  to  "were". 

This  kne,  wtuch  reads,  "The  definition  reads  as  foHows",  Is  not 

part  o(  the  quotation  and  should  not  be  in  fine  prtnt 
The  sentence  starting  with  "It  should  be  noted"  begins  a  new 

paragraph. 
Change  "part"  to  "Part". 
Change  "(Tr.  1-176  to  I-"  to  "(Tr.1-176  to  1-". 
The  words  "He  goes  on  to  note  that"  are  not  pwt  of  the 

9JOtabon  and  should  begin  a  new  line  in  regular  type.  The 

remainder  of  the  paragraph  is  another  quotation  and  should 

begin  with  an  ellipsis. 
Change  "(Ex.  5)"  to  "(Ex.  4-5)". 
Change  "pvT'  to  "Part". 
Change  "chapter"  to  "Chapter. 
Change  "subparagraph"  to  "Subparagraph". 
Change  '•part"  to  "Part". 
The  sentence  beginning  "He  further  stated"  should  begin  a 

new  paregraph  and  should  be  w  regular  type.  A  double 

quotation  mart(  should  end  the  sentence. 
Change  "July  1,  1972.  to  June  30,  1988"  to  "Juty  1,  1972  to 

June  30,  1988". 
Rentove  "(Ex.  10;  across  the  entire  etectric  utiWy  industry". 
Change  "inspection"  to  "inspections". 
Place  me  penod  after  the  parentheiis. 
Add  "lines"  after  "distribution". 
Change  "(Tr.  1-32  to  I-"  to  "(Tr.  1-32  to  1-". 
Change  "insulated  aerial  lifts  are  used"  to  "m*  insulated  aertal 

lift  is  used". 
Change  "1910.335"  to  "1910.336". 
Change  "Hoses"  to  "Hose". 
Change  "1 91 0.331  (cKl)'  to  "1910.331(cM1)".- 
Change  "believe  OSHA  is"  to  "believed  OSHA  would  be". 
This  kne,  which  reads  "They  further  statod",  is  not  p«t  of  the 

quotation  and  should  be  ki  ragulv  type. 
Change  "1910.252<aH6)(iv)((^«"  to  -19l0.253(f)(4)fivKB)". 
Change  "Indudea"  to  "include". 
Change  "(xQ"  to  "Ox)". 
Remove  comma  after  "considerations". 
Move  "Subtotal"  ftn  two  places)  and  'TotaT'  to  the  n*Me 

column  of  Ihe  taMe. 
Change  "Secretary  o(  Labor's  Order  f4o.  9-63  (46  FR  3573^" 

to  "Secretary  of  Labor's  Ordsr  Na  1-80  (55  FR  9033)". 
Change  "1910.252"  to  "1910.253". 
Change    "1910.252    Wektng.    cutting,    and    brazing    to 

"1910.253  Orygm-^jtt  gas  mvktng  ^a  cutting: 
AGO  wiiueii  Deiore  copy . 
Charaa  "ra-anarolzad"  to ' 
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19t0.333(B)e^  — 


TabtoS-5.. 


19ia3344a)(2)<*)- 
19l«U»44cMa  — 


1910.399. 
1910.3W. 


FRI 


38»I6 


32»l» 

3eee» 

32020 
SSKt 


w^^ii^Rw  vno  ^T^w 


lattamto  timmm 


» -RM  <ir  TaWe  S-5  ■~^~~- 
2A  itfH^  flnd  1  Tttt  front  boftonfc.. 

l«tl7W»«nd  18m  from  top 


3tt  S9»  from  top. 

3dt  ^t^ftofn  top.. 


+ 


COMKriRm 


Change  "If  proWcttw  i 

Rf^  aoteling,  •  rauMnff."  »  "9 1 

M  VMrding.  isolating,  or  i 
MAt  4aah  between  "Emptoyees"  and  "Altematind'*. 
Change  "necessary  repairs  and  tests"  to  "repavs  tat  festt 

iwcaasary". 
ChanfB  "necessary  npaJra  and  taair'  » 

Mcessary". 
Change  "1910.399"  to  "1910J99". 
Cmngs  "1910.399"  to  "1910.399^ 


2,  On  page  32074,  2d  cohtmn.  siibparf 
D,  item  No.  I  ia  corrected  to  read  as 
follows: 

1.  The  authority  citation  for  gut>part  D 
of  part  1910  is  revised  to  read  a*  j 
follows:  I 

Authority:  Sees.  4.  6,  8,  OccupatiorBl  Salefjr 
and  Health  Act  of  t970  [29  U.S.C  0531  «55. 
657);  Secretary  of  Labor'a  Ordec  No.  12-71 P6 
FR  8754).  8-76  (41  FR  25059].  »-«3  (4&ill 
35736).  or  1-90  (55  FR  9033).  as  ap^iigabls. 

Sections  1«HT.23,  l«tO.M.  19Mi&  VMM. 
and  1910.28  also  issued  under  SQTt  part 
1911. 

3.  On  page  32014,  3d  columit.  s«bfMrt 
F,  item  No.  3  is  corrected  to  read  as 
follows:  ^ 

3.  The  authority  citation  fbrssibpart  F 
of  part  19ip  is  revised  to  read  a« 
foilows^     V 

Aulborfly:  SeCsr4r9. 8;  Occupafionfet  Safety 
and  Health  Act  of  1970  (29  U.&C.  653»665. 


Section  1910.111  is  atso  issued  under  29 
CFR  part  1911.  Section  1910.120  is  afso  issued 
under  sec.  126  of  the  Superfund  Amendments 
Slid  Reauthoriution  Act  of  1980  aa  amended 
C29  VSX:.  655  note).  5  U.SXX  553.  aod  29  CFR 
pact  1911. 

6.  On  page  32015, 2d  column,  subpart 
I^.  item  No.  12  is  corrected  to  read  as 
Miows: 

12.  The  authority  citation  for  subpart 
K  of  part  1910  is  revised  to  read  as 
{olUms: 

Aufluuity:  Sees.  4, 6, 8,  Occupational  Safety 
ud  Health  Act  of  1970  [29  U.S.C.  653. 655, 
%Bff]t  SecreUry  of  laibct'*  Order  ^kx  12-71  p« 
Fft  1754),  8-76  (41  FR  25069).  9-83^  (4«  FR 
3673B),  or  1-90  (55  FR  9033),  as  appKcabie. 

Section  1910.177  also  issued  under  &U.SjC. 
Saaand  29  CR  part  1911. 

Scctiaas  iaiai76. 19iai7aiSiai79, 
1910^81 1910.184. 1910.189.  and  1910.190  also 


657):  Secretary  of  Labor's  Order  No.  U^-H36^__^^f«^  ^^^  »  CFR  part  19n. 


FR  <7S4).ft-76  (41  FR  2SflS»i.9-«3  (4ft^ 
35736)>  or  \-»  tS&  FR  9033^  aa  appikuhh. 
SeclioM  19mm,  mtusf,  irnilA  ani 
19ia70  also  issued  under  29  CFR  paif  19n. 

4.  On  page  32015, 1st  column,  irtipaft 
G,  item  No.  6  is  corrected  to  read  as 
follows: 

6.  The  authority  citation  for  su&part  G 
of  pact  1910  is  revised  to  read  as  I 
follows: 

Aut&orityr  Sees.  4.  8.  8.  OccupatfonSi  Safety 
and  Health  Act  af  1970  (29  U.SX.  653.  655,. 
657):  Secretary  of  Labor's  Onki  Na.  10-71  (M 
FR  8754).  8-76  [41  FR  2S06SK»-aai4tfll 
35736],  or  1-90  (55  FR  9033],  as  a^pteMe. 

Sections  1910.94  and  1910JAalM}  tapoetl 
under  2»CFF  part  1»11. 

5.  On  page  32015,  Ist  i 
H,  item  No.  8  is  correctly  revised  to  read 
as  follows: 

6.  The  authority  citatioa  for  sut^art  K 
of  part  1910  is  reviacd  to  read  as  I 
foUom:  ' 

Authority:  Sees.  4, 6, 8,  Occupational  Salaty 
and  Health  Act  of  1970(29'UL&C.tt3,U& 
657);  SMMtMy  oi  Lsboi'*  Oidv  Ntt.  la-n  |» 
FR8754).  8-76  (41  fR  2S059).  »-«3  (48  fft 
3573DL  ar  l-aV(Sl|pifl>99|l  aa  applkahlK. 

Sections  19ntl011n(MflL  18VUOt, 
191jai08.  and  19iaiO0  an  aho  MauaduadBr 
29CFRpartian.SacBoamftllOia|Iao 
issued  under  5  U.S.C.  553  and  ^  U'R^tart 
1911, 


sibptft 


7.  On  pa^  3015,  3d  eotumn,  subpart  R, 
item  No.  19  is  correctly  revised  to  read 
aslbUaws: 

Mt,  The  authority  cilatioA  for  subpaurt 
R  of  part  1910  is  revised  to  read  as 
tallows: 

AslBontyt  Sees.  4,  ft,  ft,  Occupa  ttonat  Safety 
and  Hea  Wi  Act  of  1970  (29  U.S.C  65J,  655, 
657t  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  87M1,  8-78  (41  FR  250501.  9-83  (48  FR 
3S736],  or  1-90  (55  FR  9033).  as  applicable. 

SectMns  1910.261, 1910.282, 19I0'.285, 
1910.2fi&  1910.287. 1910.26a  and  1910.289  also 
iaoued  under  29  CFR  part  1911. 

Sactkm  1910.272  also  issued  under  5  VSXL 
553  aad  2S  CFR  part  1911. 

Seetioiu  1910.274  and  1910.275  also  issued 
under  29  CFR  part  1911. 

ft  On  page  32015,  3d  column,  subpart 
Sv  item  No.  23  is  correctly  revised  to 
read  as  follows: 

23.  "Dte  authority  citatioiv  for  subpart 
S  of  part  1910  is  revised  to  read  as 
fioSows: 

Autnantyt  Sees.  4,  ft,  ft,  Occupa  tiunaf  Safety 
andNaaith  Act  of  1970  [29  U.S.C.  653. 655. 
•67;  Secretary  of  Labor's  Order  No.  8-76  (41 
FR  ISOMI  or  1-90  (55  FR  9033].  as  applicable; 

at  cne  pact  1911. 

{PR  Doc  90-25821  filed  10-31-90;  8;45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  ol  Surface  Mining  Reclamation 
and  EnlorcaoMnt 

30  CFR  Part  »14 

Mdiane  Regutatory  Program 

aqcnct:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  tOSM^ 
Interior. 

action:  Final  rule;  correction. 

SUlMHAav:  OSM  is  correcting,  an  errw  i* 
the  finat  ru)e  published  on  iJloaday, 
September  24, 1990  (55  FR  38967). 
approving  changes  to  the  Indiana 
regulatory  program  pursuant  to  Indiano 
Senate  Enrolled  Act  No.  513. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  D.  Rieke,  Director. 
bodianapoUs  Field  Office,  OITice  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania  Street, 
Room  301,  faidianapaiis,  Indiana  4e2Si( 
Telephone  (317)  226-6166. 

SUTfLfMENTAIIV  INFORMATION: 

On  page  389B8,  third  cohimn,  secof^ 
oaragraph,  Kne  14,  Ohio  should  be 
corrected  to  read  Incfiana,  The  corrected 
sentcitce  reads  as  foEows: 

la  bis  oversigbt  of  the  Indiana  program,  the 
Directoc  will  recognize  only  the  statutes, 
legniatioDs  and  other  materials  approvad  by 
kinu  iDgKtherwUh  any  tnnsisleni 
ieiplcBiCBtini  peficies,  directives  and  o^ler 
material,  and  will  require  the  eirformneiit 
by  Indiana  of  only  such  provisions. 

Dated:  October  23, 1990. 
CjariCOoae; 

Assistant  Director.  Eastern  Support  Center. 
P=l^  Doc  9a-25828  Filed  10-31-90;  8:45  am) 
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I  Ragaiatory  Psegram;  MMnf 
Modificaiona 


r  Office  of  Surface  Miniiig 
RedMsation  and  Enforcement  (OSM)^ 
latetios. 
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ACTION:  Fwal  rule;  approval  of 
amendfiient. 

summary:  OSM  is  announcing  the 
approval,  with  one  exception,  of  a 
proposed  aniendment  to  the  Kentucky 
regulatory  program  (hereinafter  refer 
to  as  the  Kentucky  program]  under  thi 
Surface  Mining  Control  and  Reclamation 
Act  of  1979  (SMCRA).  The  proposed 
amendment  introduces  a  subset  of  minor 
revisions  called  "minor  field  revisions" 
and  provides  for  the  processing  of  these 
revisions  in  the  regional  offices  of  the 
Department  of  Surface  Mining 
Reclamation  and  Enforcement  (DSMRE), 
rather  than  in  the  DSMRE  central  office 
in  Frankfort 
EFFECTIVE  DATE:  November  1, 1990. 

RM  FURTHER  INFORMATKNI  CONTACT: 

Mr,  William  Kovacic  Director, 

Lexington  Field  Office,  Office  of  Surface 

Mining  Reclamation  and  Enforcement. 

340  Legion  Drive,  suite  28.  Lexington, 

Kentucky  40504;  Telephone  (606)  233- 

7327, 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Kentucky  Program. 

YL  Submission  of  Amendment 

OL  Director's  Findings. 

rv.  Summary  and  Disposition  of  Conmients. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

L  Background  on  the  Kentucky  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
regulatory  program  effective  May  18. 
1982.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
permanent  program  submission  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  May  18, 
1982,  Federal  Register  (47  FR  21404), 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
917.11,  30  CFR  917,15,  30  CFR  917,18,  and 
30  CFR  917.17. 

n.  Submission  of  Amendment 

By  letter  dated  Au^st  15. 1969, 
Kentucky  submitted  proposed 
regulations  to  revise  Kentucky 
Administrative  Regulations  (KAR)  at  405 
KAR  8:010  section  20  (Administrative 
Record  No.  KY-911).  The  proposed 
amendment  identifies  27  minor  revisions 
that  can  be  processed  in  the  regional 
offices,  rather  than  the  central  office,  of 
DSMRR  It  also  establishes  procedures 
for  processing  these  "minor  field 
revisions."  OSM  armounced  receipt  of 
t|ie  proposed  amendment  in  the  October 
2, 1989.  Federal  Register  (54  FR  40413), 
and  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
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opportunity  for  a  public  hearing  oiTUie 
adequacy  of  the  proposed  amendd^ent 
The  public  comment  period  ended  om 
November  1, 1989. 

On  November  3a  1989,  Kentucky 
resubmitted  the  proposed  amendment  as 
modified  during  the  State  regulation 
promidgation  process  (Administrative 
Record  No.  KY-Ml),  lliis  document 
responds  to  written  comments  received 
during  the  formal  promulgation  process, 
OSM  announced  receipt  of  the 
resubmitted  amendment  in  the  January 
12. 1990,  Federal  Register  (55  FR  1216), 
and  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportxmity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  reopened  public  comment  period 
ended  on  February  12, 1990. 

nL  Director's  Findings 

Set  forth  below  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732,15  and  732,17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Kentucky  program. 
Only  substantive  changes  are  discussed 
in  detail.  Revisions  not  specifically 
discussed  are  found  to  be  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 

1.405  KAR  A-OIO  Section  20(3J(a} 

Kentucky  proposes  to  amend  405  KAR 
a-010  section  20(3)(a)  by  identifying 
minor  revisions  that  can  be  approved  In 
the  regional  offices,  rather  than  the 
centi>al  office,  of  DSMRE.  These  minor 
revisions  are  referred  to  as  "minor  field 
revisions."  Like  the  minor  revisions  of 
which  they  are  a  sub-set.  "minor  field 
revisions"  are  subject  to  sections  5,  7, 
12. 13(1).  13(2),  (13)(3),  14(1),  through 
14(6),  14(10)  through  14(16).  14(19) 
through  14(21),  IS.  16(1)  throu^  16(4),  18. 
and  24  of  405  KAR  ftOlO.  Unlike  other 
minor  revisions  under  the  Kentucky 
program,  "minor  field  revisions"  are  not 
subject  to  the  administrative 
completeness  determination  of  section 
13(2)  of  405  KAR  8K)10,  and  the  time 
frame  for  review  of  these  revisions,  as 
estabUshed  in  section  16(l)(a)(3),  begins 
at  the  time  of  application  submittal 
rather  than  after  a  determination  of 
administrative  completeness.  The 
amendment  also  requires  that  all  minor 
revisions  be  submitted  on  forms 
prescribed  by  Kentucky's  Natiiral 
Resources  and  Environmental  Protection 
Cabinet  (Cabinet),  

The  Federal  regulations  at  30  CFR 
774.13(b)  establish  requirements  for 
processing  permit  revisions.  Paragraph 
(2)  of  that  rule  allows  the  regulatory 
authority  discretion  in  establishing 
guidelines  for  differentiating  between 
those  permit  revisions  for  wbich  all  of 


the  permit  application  information 
requirements  and  procedures  of 
subchapter  G,  including  notice,  public 
participation,  and  notice  of  decision 
requirements  of  applicable  subsections, 
shall  apply  (significant  revisions)  and 
those  that  mandate  only  partial 
adherence  to  the  permitting 
requirements  (insignificant  revisions). 

The  Secretary  of  Interior  in  his 
conditional  approval  oUbe  Kentucky 
program  approved  the  giiidellnes  and 
procedures  proposed  by  Kentiicky  in 
processing  significant  and  insignificant 
cievisions,  referred  to  as  "major"  and 
"minor"  revisions  respectively  in  the 
Kentiicky  program  (47  FR  21435,  May  18, 
1982).  The  Director  finds  that  delegation 
of  authority  fw  approval  or  disapproval 
of  "minor  field  revisions"  by  the 
Frankfort  DSMRE  office  to  tiie  DSMRFs 
regional  offices  does  not  alter  the  basis' 
for  the  Secretary's  conditional  approval 
so  long  as  Kentucky  has  demonstrated 
that  they  have  sufBc^t  personnel 
located  in  the  regionaT^fkces,  and 
adequate  overview  by  Fram^bcl  to 
assure  that  sound  decisions  wiUl 
made  by  the  regional  offices. 

On  February  8, 1990,  in  a  meeting ' 
representatives  of  OSM,  and  the  Office^ 
of  the  Solicitor,  Kentiicky  made 
representations  that  the  DSMRE 
regional  offices  have  appropriate 
persormel  and  procedures  to  make 
decisions  to  approve  or  disapprove 
minor  field  revisions  (Administrative 
Record  No.  KY-898).  In  tills  meeting. 
Kentucky  stated  that  to  qualify  as  a 
minor  field  revisioa  the  revision  had  to 
be  one  which  could  be  decided  upon  by 
field  personnel  without  the  assistance  of 
technical  experts.  On  February  9, 1990, 
Kentucky  submitted  further  information 
to  clarify  the  oversight  procedures  to  be 
used  by  the  Frankfort  DSMRE  office  in 
reviewing  decisions  of  the  regional 
offices  on  minor  field  revisions  and,  if 
necessary,  for  overruling  them.  Under 
the  proposed  procedures,  minor  field 
revisions  processed  by  regional  offices 
would  be  reviewed  by  a  single 
individual  in  the  DSMRE  central  office 
who  would  advise  the  Director  of  the 
Division  of  Field  Services  on  the 
appropriateness  of  the  decision.  If  the 
Director  of  the  Division  of  Field  Services 
determines  that  the  minor  field  revision 
should  not  have  been  issued  or  that  it 
should  be  modified,  or  that  further 
information  is  needed  to  evaluate  the 
proposal  he  informs  the  Regional 
Administrator  in  writing  and  requests 
appropriate  action.  Tlie  Regional 
Administrator  may  modify  or  rescind 
the  minor  field  revision.  If  the  minor 
field  revision  is  rescinded,  the  permittee 
must  obtain  an  ordinary  revision 
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(Administrative  Record  No.  ICY-10Q6). 
On  the  batia  of  the  representations  aitd 
information  submitted  by  Kentilcky 
concerning  persenaci  and  overtigttt 
procedures,  OSU  finds  the  changes 
proposed  at  405  KAR  ftOIO  seclton 
20(3}(aJ  l"  .^  not  inconsistent  %fith  the 
^discretion  granted  States  by  the  Federal 
regulations  at  30  CFR  774.13> 

Z  405  KAR  UflQ  Secticm  20(3M4} 

A  new  pftiagnpb  (d)  fs  added  to  406 
KAR  MHO  section  20(»)  to  identify  27 
minor  field  reviejons.  I%r^rap|  fd) 
provides  fivtber  that  if  the  ownber  of 
persoaa  dial  potentially  co«M  have  an 
interest  that  may  be  adversely  effected 
by  the  psepoaed  revision  is  b^ge 
enoii^  the  Regional  AdnmistrBtor  of 
DSMIE  wiB  detemine  that  the 
proposed  revision  is  a  major  revision 
and  that  it  shafi  not  b«  processed  ander 
this  para^apk  Bekw  i*  a  Rat  of  die  27 
miner  rsvisieaa  propoaed  to  be 
identified  aa  mteor  field  levisiolis^ 

(1)  Pmpaaals  iarBMMrieh>c«tion  of 
undergrciiBxi  miae  enliies  are 
categoriaed  as  miaor  field  revisloBS  so 
long  as:  (a)  Na  sttactaiea  or  icncvrable 
resources  overlie  the  area,  (b)  the  permit 
boaMkny  does  not  chaage.  (c)  tbeaevr 
entry  ia  on  the  same  face-ap  ar«a  and 
coal  seam  as  originaUy  perrarttad  and  is 
within  the  saaia  (hainase  area,  (d)  the 
drainage  from  Iha  entry  ia  csntzioUed  by 
the  same  scdioientatiott  poed.  aiid  (e) 
the  revisioo  wiU  not  result  in  increased 
disturbed  aciiagit  within  the  drainage 
area  of  that  pcnd. 

(2)  Proposals  to  retain  coaaele 
platforms  and  small  buildings  aie 
categorized  as  minor  field  revisiaiis 
where  (a]  there  ia  no  change  in  the 
approved  poatmioiBg  land  uae  and  (b) 
the  applicatioB  for  the  revisMMi  »ontaina 
a  notarized  letter  from  the  S4^aQe  owner 
requesting  the  ictentioa  of  the  siructure. 

(3)  Proposals  to  leave  roads  «s 
permanent,  except  roads  to 
impoundments,  excess  spoil  fillt,  coal 
mine  waste  fills,  or  air  shafts;  roads 
within  100  feet  of  an  interauttenl  or 
perennial  stream;  and  roads  in  areas 
designated  unsuitable  for  mining  under 
KAR  24:040  Section  2. 

(4)  Proposals  to  increase  die  diameter 
of  culverts  used  as  road  cross-dfains. 
not  including  adverts  used  for  stream 
crossings,  provided  the  sasore  t/ft  pipe 
as  previously  approved  is  used. 

(5)  Proposals  to  install  additioial 
culverts  used  as  road  crossdraios,  not 
including  culverts  used  Coi  stream 
crossings,  provided  the  diameter  of  the 
culvert  and  type  of  pipe  is  the  same  as 
the  nearest  dovmatream  crossH&ain. 

(6)  Proposals  to  relocate  on  banch 
sedimentation  coatrot  structure! 
(dugouts  onlyl  in  order  to  locate  the 


struchires  at  low  spots  on  the  same 
bench  where:  (a)  The  drainage  area  to 
the  structure  will  remain  the  same  as  the 
original  design,  (b]  the  proposed  new 
location  vnll  not  cause  short-circuiting 
of  the  stmcture.  (c)  the  proposed  permit 
boundary  does  not  change. 

(7)  Proposals  to  retain  diversions  of 
overland  flow  (not  including  stream 
diversions!  as  permanent  facilities 
where:  (a)  The  application  contains  a 
notarized  letter  including  a  request  to 
retain  the  diversioQ  &om  the  sarface 
owner  who  will  accept  responsibility  for 
maintaining  the  structure  and  (b)  the 
diversions  were  designed  to  the 
permanent  diversion  standards. 

(8)  Proposals  to  relocate  topaoil 
storage  areas  where:  (a)  There  is  no 
change  in  permit  boundary,  (b)  the  new 
location  was  previously  permitted  as  a 
disturbed  area  within  the  same  drainage 
area  as  the  original  location,  controlled 
by  the  same  sedimentation  pood,  and  (c) 
there  will  be  no  additional  disturbed 
acreage  within  that  drainage  area. 

(9)  Proposals  to  substitute  plant 
species  where:  (a)  The  proposed  species 
is  the  same  vegetative  type  as  the 
original  species,  (b)  the  proposed 
species  will  serve  the  equivalent 
function  of  the  original  species  with 
respect  to  the  previously  approved 
revegetation  pian,  postmining  lar»d  use 
plan,  and  fish  and  wildlife  protection 
and  end  hancement  plan,  and  (c)  tbe 
propoaed  species  and  its  applicatioo  or 
planting  rate  are  compatible  with  the 
remainder  oi  the  (weviously  approved 
plant  species  mixture  to  be  planted. 

(1(4 Proposals  to utilizehydroseeding 
for  trees  instead  of  planting  trees  where: 
(a)  Hydroseeding  is  an  appropriate 
method  for  tbe  tree  species  being 
established  and  (b)  the  tree  species  does 
not  change  (unless  approved  in 
accordance  with  another  provision). 

(ll)Praposal8  to  change  the  type  and 
rate  of  apphcation  of  mulch  to  be  used. 

(12)  Proposals  to  retain  small 
depressions  in  reclaimed  areas. 

(13)  Proposals  to  increase  the 
frequency  of  air-blast 

(14)  Proposals  to  increase  the 
frequent  of  air  poUutional  monitoring. 

(15)  Proposals  to  employ  more 
effective  or  additional  fugitive  dust 
controls. 

(16)  Proposals  to  add  a  portable 
crusher  v^re:  (a)  Tbe  crusher  is 
completely  portable,  (b)  the  crusher  is 
used  for  crushing  coal  only  from  the 
permit  area,  (c)  no  coal  mine  waste  is 
generated  (d)  the  permit  boundary 
remains  the  same,  and  (e)  the  equipment 
is  always  located  in  the  mming  pit  oc 
other  areas  previously  permitted  as  a 
disturbed  area  contioUed  by  a 
previously  approved  sedimentation 


pond  and  no  additkmaJ  disturbed 
acreage  or  delayed  reclamation  will 
result. 

(17)  Propoaats  to  change  the  time 
periods  or  types  or  patterns  of  wsrmng 
or  all-clear  signals  when  expioeivefl  are 
to  be  detonated. 

(18)  Proposals  fo  relocate  vn  expIosfv*» 
storage  area  wtthni  the  existing  permit 
area  in  accordance  with  Federal  mine 
safety  laws. 

(19)  Proposals  for  minor  rriocation  of 
support  facilities  such  as  conveyors, 
hoppers,  and  coal  stockpiles  where:  (a) 
There  is  no  proposed  change  in  permit 
boondary  and  (b)  the  proposed  new 
location,  previously  permitted  as 
disturbed  area  within  the  same  drainage 
area  as  the  original  location,  is 
controlled  by  tiie  same  sedimentation 
pond,  and  there  will  be  no  additional 
disturbed  acreage  within  the  drainage 
area  of  that  sedhnentatioa  pond. 

(20)  Prtqjosals  for  modification  of 
shared  facilities  where  the  modification 
has  been  already  approved  in  a  revision 
for  one  of  the  permittees  by  DSMRE's 
Division  of  Permits  and  no  additional 
bond  was  required  for  the  initial 
revision. 

(21)  Proposals  to  add  a  hopper  to  a 
permitted  area  where:  fa)  There  is  no 
proposed  change  in  permit  bomrdary 
and  (b)  the  proposed  location  was 
previously  permitted  as  a  disturbed  area 
controlled  by  an  approved 
sedimentation  pond  and  there  will  be  no 
additional  disturbed  areas  os  delayed 
reclamation  within  the  drainage  area  of 
that  sedimentation  pond. 

(22)  Proposals  to  change  die  brush 
disposal  plan,  not  including  any 
proposals  to  bury  brush  in  backfilled 
areas  on  steep  slopes  or  in  excess  spoil 
nils  or  coal  mine  waste  fills. 

(23)  Proposals  to  cut  berms.  provided 
that  the  cuts  will  not  cause  bypassing  or 
short-circuiting  of  on-bench 
sedimentation  structures. 

(24)  Proposals  to  change  the  basis  for 
evaluating  revegetation  from  reference 
areas  to  the  tednncal  standards 
established  in  406  KAR  chapters  7 
through  24. 

(25)  Proposals  for  incidental  boundary 
revisions  for  minor  off-permit 
disturbances  where:  (a)  The  total 
acreage  of  the  minor  off-permit 
disturbance  is  no  more  than  1  acre  per 
proposal,  (b)  the  cumnlative  acreage 
limitation  established  in  40S  KAR  7:020 
is  not  exceeded,  (c)  the  area  does  not 
include  wetlands,  prime  faradanda, 
stream  bufier  zones,  Federal  lands, 
habitats  of  unusoally  high  valae  for  fish 
and  wildlile.  areas  that  may  contain 
threatened  or  endangered  ^tecies,  or 
areas  designated  unsuitable  U»  mining 
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under  40S  KAR  chapter  24.  (d)  no  coal 
extraction  or  future  coal  extracton  will 
occur  from  the  area,  (e)  there  are  no  ' 
structures  such  as  excess  spoil  fills,  coal 
mine  waste  disposal  fills  or 
impoundments,  or  water  impoundments 
involved,  (f)  the  surface  owner  of  the 
area  to  be  permitted  is  the  surface 
owner  of  the  disturbed  area  under  the 
existing  permit,  and  (g)  an  additional 
performance  bond  in  the  amount  of 
$5000  has  been  filed  by  the  permittee. 

(26)  Proposals  to  remove 
sedimentation  ponds  previously 
approved  as  permanent  impoundments 
where  the  application  for  revision 
contains  a  notarized  letter  from  the 
surface  owner  requesting  the 
elimination  of  the  impoundment,  the 
application  contains  an  acceptable  plan 
for  removal,  and  the  criteria  for  i 
sedimentation  pond  removal  have  been' 
met.  The  removal  of  a  sedimentation 
pond  would  not  be  treated  as  a  minor 
field  revision:  (a)  Where  the  structure 
has  a  hazard  classificaiton  of  B  or  C,  (b) 
where  the  impoundment  is  a  developed 
water  resource  land  use,  (c)  where  the 
removal  of  the  structure  may  cause  an 
adverse  affect  on  significant  fish  and 
wildlife  habitats  or  threatened  or 
endangered  species,  (d)  where  the 
impoundment  may  be  a  necessary 
element  in  the  achievement  of  the 
previously  approved  postmining  land 
use,  or  (e)  where  the  impoundment  was 
originally  planned  to  be  left  for  the 
purpose  of  enhancing  fish  and  wildlife 
and  related  environmental  values. 

(27)  Proposals  to  approve  exemptions 
from  the  requirement  to  pass  drainage 
through  sedimentation  ponds  for 
disturbed  areas  that  due  to  unexpected 
field  conditions  will  not  drain  to  an 
approved  sedimentation  pond  where:  (a) 
There  has  not  been  any  acid  drainage  or 
drainage  containing  concentrations  of 
total  iron  or  manganese  fiom  this  or 
nearby  areas  of  the  mine  that  could 
result  in  water  quality  violations  if 
untreated,  (b)  the  application  contains 
justification  diat  it  is  not  feasible  to 
cuntrol  the  drainage  by  a  sedimentation 
pond,  (c)  the  disturbed  area  is  one  acre 
or  less,  (d)  the  application  contains  a 
plan  to  immediately  use  alternative 
(»edimentation  controls,  (e)  the 
application  contains  sufficient  plan 
views  and  cross  sections  certified  by  a 
professional  engineer  to  clearly 
illustrate  the  feasibility  of  the  proposal 
and  the  location  of  alternate  control 
methods,  and  (f)  the  application 
contains  a  map  certified  by  a  qualified 
registered  professional  engineer  clearty 
showing  the  location  of  the  disturbed 
area  and  the  drainage  area. 


The  Federal  regulations  at  30  CFR 
774.13(b)(2}  require  that  the  regulatory 
authority  establish  guidelines  for  the 
scale  or  extent  of  proposals  for  which 
all  permit  application  requirements  will 
apply.  In  his  conditional  approval  of  the 
Kentucky  permanent  program  on  May 
18. 1982,  Federal  Register  (47  FR  21404) 
the  Secretary  of  Interior  approved  the 
guidelines  proposed  by  Kentudcy  in 
differentiating  between  significant  and 
insignificant  permit  proposals,  which  are 
referred  to  as  major  and  minor 
proposals  respectively  in  the  Kentucky 
program.  In  evaluating  tbe  specific  Ust  of 
minor  field  proposals  proposed  by 
Kentucky  in  this  amendment,  the 
Director  finds  that  all  proposals  conform 
to  the  approved  Kentucky  guidelines  as 
they  are  set  forth  in  405  KAR  8:010 
section  20(3),  except  for  the  revision 
listed  in  section  20(3)(d](23)  pertaining 
to  the  cutting  of  berms. 

The  minor  field  revision,  cutting  of 
berms,  as  described  at  405  KAR  8:010 
section  20(3)(d)(23),  is  not  consistent 
with  the  approved  guidelines  since  it 
could  result  in  actions  by  the  permittee 
to  allow  water  to  leave  the  permit  area 
without  first  passing  through  a  siltation 
structure.  Cutting  berms  to  reUeve 
ponding  is  also  contrary  to  the  approved 
Kentucky  performance  standards  at  405 
KAR  ia-060  section  l(4)(b)  4  and  5, 405 
KAR  18:060  section  2,  and  405  KAR 
18K)60  section  3.  Allowing  the  practice  of 
cutting  berms  to  relieve  impounded 
water  would  render  the  Kentucky 
regulations  less  effective  than  the 
Federal  regulations  at  30  CFR  816/ 
817.46(b)(2)  in  Uiat  it  would  also  allow 
the  permittee  to  remove  ponded  water 
from  the  permit  area  without  first 
passing  it  through  a  siltation  structure. 
The  remaining  Ust  of  minor  field 
revisions  are  found  to  be  consistent  with ' 
the  approved  Kentucky  program  and  by 
extension  consistent  with  the  Federal 
program.  The  Director  finds  the  minor 
field  revisions  listed  at  405  KAR  guno 
section  20(3)(d),  with  the  exception  of 
the  revision  listed  in  paragraph  23  of 
that  proposed  Kentudcy  regulation,  to  be 
not  inconsistent  with  the  discretion 
given  to  the  States  by  the  Federal 
regulations  at  30  CFR  774.-l3(b)(2). 

3.  405  KAR  8.-010  Section  20(3)(e) 

Kentucky  proposes  to  $imend  405  KAR 
8K)10  section  20(3]  by  adding  a  new 
paragraph  (e)  that  provides  that 
proposed  minor  revisions  which  seek 
only  to  change  the  engineering  design  of 
impoundments  and  diversions  of 
overiand  flow  where  no  change  in 
permit  boundary  is  involved  shall  not  be 
subject  to  the  administrative 
completeness  determination  of  section 
13(2).  However,  the  application  shall  be 


processed,  and  written  notice  that  the 
application  has  been  determined  to  be 
subject  to  paragraph  (e)  and  is  being 
forwarded  for  technical  review  shall  be 
provided  to  the  appHcant  within  10 
working  days.  Paragraph  (e)  also 
provides  that  the  time  &«me  for  review 
as  set  forth  in  section  16(l)(a)(3)  shall 
begin  at  the  time  of  this  notice. 

The  Federal  reguhMons  at  30  CFR 
774.13(b)  establish  Hquirements  for 
processing  permit  revisions.  The  Federal 
regulations  at  paragraph  (2)  of  Uiis  role 
allow  the  regulatory  authority  tbe 
discretion  of  establishing  guidelines  for 
differentiating  between  diose  permit 
revisions  for  which  all  of  the  permit 
application  information  requirements 
and  procedures  of  subchapter  G, 
including  notice,  public  participation, 
and  notice  of  decision  requirements  of 
applicable  subsections  shall  apply 
(significant  revisions)  and  those  that 
require  only  partial  adherence  to  the 
permitting  requirements  (insignificant 
revisions).  The  Director  finds  that  the 
proposed  Kentucky  rule  at  405  KAR 
8Kno  section  20(3)(e)  is  not  inconsistent 
with  the  discretion  afforded  to  Kentucky 
under  30  CFR  774.13(b)(2). 

4.  405  KDAR  8,-010  Section  20(5) 

Kentucky  proposes  to  amend  its 
regulations  at  405  KAR  8:010  section 
20(5)  by  adding  language  to  except 
minor  field  revisions  from  the 
requirement  to  pay  the  basic  permit 
application  fee  of  $375.  The  Federal 
regulations  at  30  CFR  777.17  allow  the 
regulatory  authority  broad  discretion  in 
the  setting  of  permit  fees.  The  Director 
finds  the  proposed  amendment  to  be  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  777.\7. 

5.  405  KAR  &010  Section  22(2)(a)(4) 

Kentucky  proposes  to  amend  its 
regulations  at  405  KAR  8:010  section 
22(2)(a)  by  deleting  section  (4). 
Subsection  (4)  contains  the  provisions 
that  allow  a  permittee  to  transfer 
waivers  obtained  by  him,  in  compUance 
with  405  KAR  24:040  section  (2)(5).  when 
transferring,  assigning  or  selling  his 
permit  rights. 

Since  neither  SMCRA  nor  the  Federal 
regulations  contain  counterpart 
provisions  for  the  transfer  of  the 
waivers  described  in  the  amendment, 
the  Director  finds  the  amendment  to  be 
not  inconsistent  with  SMCRA  or  the 
Federal  regulations. 

IV.  Disposition  of  Comments 

Agency  Comments 

Pursuant  to  section  503(b]  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i).  commenU 
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were  solicited  from  various  Federal 
agencies. 

By  letter  dated  October  IZ 1980.  the 
U.S.  Environmental  Protection  A^ncy 
(EPA)  commented  that  the  amendment 
proposed  at  405  KAR  8:010  sectioa 
20(3Hd)  9  allowing  the  substitution  of 
plant  species  in  an  approved 
revegetation  plan  to  be  approved  as  a 
minor  field  revision  by  regional  o0ice 
personnel  could  jeopardize  the  success 
of  reclamation  efforts  on  wetlands 
(Administrative  Record  No.  KY-0^). 

The  Director  disagrees  with  the  EPA 
commenter.  As  prescribed  by  405  KAR 
8:010  section  20(3)(d)(9)(b).  substittite 
plant  species  must  serve  the  equivalent 
function  of  the  original  species  wiQi 
respect  to  the  postmining  land  use  plan 
and  the  Rsh  and  wildlife  protection  and 
enhancement  plan.  As  explained  in 
Findings  1  and  2  of  this  notice,  the 
Director  finds  that  Kentucky  has  the 
appropriate  personnel  and  internal 
oversight  procedures  necessary  to  malce 
sound  decisions  consistent  with  the 
requirements  of  the  Kentucky  approved 
program.  Thus,  the  effects  of  usin^ 
substitute  species  will  be  considerbd 
when  wetlands  is  the  approved     , 
postmining  land  use. 

Public  Comments 

The  pubUc  comment  period  and' 
opportimity  to  request  a  public  hearing 
was  announced  for  the  initial  submittal 
of  this  amendment  in  the  October  $. 
1989.  Federal  Register  (54  FR  4041^.  The 
initial  comment  period  closed  on 
November  1, 19ft9.  Several  commeats 
were  received.  No  one  requested  an 
opportunity  to  testify  at  the  scheduled 
public  hearing  and  no  hearing  wasiheld. 

The  public  comment  period  was 
reopened  and  the  opportimity  to  request 
a  public  hearing  on  the  resubmitted 
amendment  was  announced  in  the< 
January  12, 1990,  Federal  Register  (55  FR 
1216).  The  reopened  comment  period 
ended  on  February  12, 1990.  No  one 
requested  an  opportimity  to  testify  at 
the  scheduled  pubUc  hearing  and  no 
hearing  was  held. 

All  substantive  comments  received 
during  both  comment  periods  are 
discussed  below.  Comments  were 
received  from  the  Kentucky  Coal    i 
Association  (KCA).  the  Kentucky 
Resources  Council  (KRC],  and  one' 
concerned  citizen  representing  his  pwn 
interest 

1.  General  Comments 

a.  KRC  commented  that  permit  ^es 
both  in  Frankfort  and  in  the  regional 
office  must  be  kept  current  to  assume 
pubUc  access.  PubUc  access  was 
believed  necessary  in  order  to  assqre 
program  accountabiUty. 


GSM  agrees  that  all  public  copies  of 
the  permit  should  reflect  all  revisions 
approved  by  the  regulatory  autliority.  As 
stated  on  page  44377  of  the  September 
23, 1983,  Federal  Register  Notice  (48  FR 
44344),  OSM  believes  that  because  the 
permit  is  the  document  which 
authorized  the  operator  to  mine,  it  must 
be  kept  accurate.  DSMRE  has  informed 
OSM  that  copies  of  approved  minor  field 
revisions  wiU  be  retained  in  the  files  of 
the  inspector,  the  regional  office  and  the 
central  office  (Administrative  Record 
No.  KY-911). 

b.  KRC  commented  that  siuface 
landowners,  where  different  from  the 
permittee  and  adjouning  surface  owners, 
should  be  given  notice  of  proposed 
minor  field  revisions  that  would  result  in 
alterations  of  temporary  environmental 
conditions  or  permanent  changes  to  the 
postmining  land  configuration  or  use(s). 
It  was  believed  that  such  notice  shoidd 
also  be  given  to  that  class  of  persons 
who  initially  objected  to  the  issuance  of 
a  particular  permit.  The  conunenter 
explained  that  it  is  far  more  rational  to 
enfranchise  the  pubUc  at  the  front  end 
rather  than  risk  adjudicating  challenges 
after  the  fact.  In  regard  to  public  notice, 
the  commenter  requested  clarification  as 
to  the  criteria  to  be  used  by  field  offices 
to  make  determinations  under  405  KAR 
8:010  section  20{3)(c).  This  section  of 
Kentucky's  rules  requires  that  the 
Cabinet  provide  written  notification  to 
those  persons,  if  any,  that  the  Cabinet 
determines  could  have  an  interest  that 
may  be  adversely  affected  by  a  change 
proposed  as  a  minor  permit  revision. 

Section  511(a)(2)  qf  SMCRA  requires 
public  notice  of  any^revisions  that 
propose  significant  alterations  in  the 
reclamation  plan.  By  definition,  minor 
revisions  do  not  involve  significant 
alterations  in  the  reclamation  plan  and, 
therefore,  are  not  subject  to  public 
notice  requirements.  Kentucky  rules  at 
405  K.\R  8:010  section  20(2)  require  full 
public  notice  as  prescribed  at  405  KAR 
8:010  section  8  for  all  major  revisions. 
Kentucky  has  adopted  a  provision  at 
section  20(3)(c)  which  also  provides  for 
the  notice  of  those  persons  that  have  an 
interest  that  may  be  adversely  affected 
by  a  proposed  minor  revision  as 
determined  by  the  Cabinet  Kentucky 
has  clarified  this  provision  by  stating 
that  it  will  make  c^se-by-case 
assessments  when  determining  whether 
to  provide  written  notification  of 
proposed  minor  field  revisions 
(Administrative  Record  No.  KY-911). 
There  is  no  Federal  counterpart  to  these 
notice  requirements  for  minor  field 
revisions.  Therefore,  this  provision 
concerning  public  notice  is  not 
inconsistent  with  SMCRA  or  the  Federal 
rules. 


&  KRC  commented  that  OSM  has  an 
obligation  to  assure  that  there  will  be 
central  office  oversight  of  the  field 
offices  implementation  of  procedures  to 
approve  minor  field  revisions  and  that 
the  State  must  be  required  to  modify  the 
State  program  narrative  to  include  a 
detailed  written  plan  for  implementation 
of  this  practice. 

OSM  agrees  with  the  commenter  that 
the  central  office  in  Frankfort  must 
provide  oversight  of  field  office 
decisions  regarding  minor  field 
revisions.  As  stated  in  the  Director's 
Finding  1,  Kentucky  has  set  forth  a  plan 
to  conduct  oversight  of  field  office 
decisions.  OSM  finds  that  this  plan  is 
acceptable.  A  modification  of  the  State 
program  narrative  is  believed  to  be 
unnecessary  since  there  is  ample 
description  of  the  State's  oversight  plan 
in  the  administrative  record  for  this 
program  amendment  approval. 

d.  KRC  had  no  objection  to  the 
proposal  to  include  with  the  class  of 
minor  field  revisions  those  activities 
which  are  Usted  in  405  KAR  6:010 
section  20(3)(d)  1, 6,  8, 10. 11, 13, 14.  20, 
22.  24,  and  26  provided  there  are 
adequate  procedures  for  central  office 
review  and  there  is  public  notice  and 
access  to  permit  files. 

As  indicated,  OSM  beheves  sufficient 
central  office  review  has  been  provided 
for,  and  that  there  will  be  adequate 
public  notification  and  access  to  permit 
files. 

e.  KCA  generally  viewed  the 
amendment  positively  and  expressed  its 
feeling  that  the  amendment's 
implementation  would  result  in  savings 
in  terms  of  manpower,  paperwork,  and 
costs  for  the  coal  operators  and  DSMRE. 
without  sacrificing  the  environment 

f.  A  citizen  of  Kentucky  conunented 
on  her  behalf  expressing  her  belief  that 
the  regional  offices  have  already  been 
given  too  much  autonomy  and  that  she 
does  not  support  actions  to  provide 
them  with  more  authority. 

State  regulatory  authorities  are  given 
considerable  fiexibilify  to  administer 
their  approved  programs  provided  they 
demonstrate  that  they  have  adequate 
personnel  and  funding  to  achieve  the 
purposes  of  the  approved  program.  The 
Kentucky  DSMRE  has  provided 
convincing  evidence  that  the 
appropriate  personnel  are  available  in 
its  regional  offices  and  that  adequate 
internal  controls  have  been  instituted  to 
ensure  that  decisions  reached  in  the 
regional  offices  will  conform  to  the 
approved  provisions  of  the  Kentucky 
program. 
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2.  Specific  Comments  on  Proposed 
Minor  Field  Revisions 

a.  405  KAR  6«10  Section  20(3)(d)l 

KCA  disagreed  with  the  inclusion  of 
the  condition  that  a  relocation  of  an 
underground  entry  may  be  considered  a 
minor  field  revision  only  when  no 
renewable  resource  land  overUes  the 
area.  KCA  argued  that  if  the  definition 
of  renewable  resource  land  includes 
forest  land,  the  proposed  provision 
would  be  rendered  useless  since  90  ' 
percent  of  underground  mines  are 
overlain  with  forests.  KCA  asked  for 
clarification  of  the  term  renewable 
resource  lands. 

Section  511(a)(2)  of  SMCRA  provides 
the  regulatory  authority  discretion  in 
determining  Uie  scale  or  extent  of  a 
permit  revision  request  for  which  all 
permit  application  information 
requirements  and  procedures  shall 
apply.  OSM  believes  that  Kentucky  has 
properly  exercised  this  discretion  by 
limiting  minor  field  revisions  to  those 
situations  where  relocation  of  an 
underground  entry  will  not  affect 
renewable  resource  lands.  In  response 
to  the  commenter's  request  for 
clarification  of  the  term  "renewable 
resource  lands."  Kentucky  has  revised 
405  KAR  8:010  section  20(3)(d)la  to 
reference  paragraph  (b)  in  the  definition 
of  "renewable  resource  lands"  given  in 
405  KAR  7it20  section  1.  OSM  believes 
this  revision  has  clarified  the 
amendment  and  its  application  to 
situations  where  underground  mines  are 
overlain  with  forest 

b.  405  KAR  8:010  Section  20(3)(d)2 

KRC  stated  that  the  retention  of 
structures  must  be  limited  to  those 
circumstances  where  the  structures  are 
a  component  of  an  approved  postmining 
land  use  and  that  Congress  in  its 
legislative  debates  indicated  concerns 
with  dereUct  buildings.  KRC  points  out 
that  the  Federal  regulations  at  30  CFR 
816.132(b)  provide  that  structures  can 
only  be  retained  if  compatible  with  the 
approved  postmining  land  use. 

OSM  agrees  with  the  commenter  in 
that  all  structures  retained  on  site  must 
be  compatible  with  the  postmining  land 
use.  The  proposed  rule  does  not  change 
this  requirement  which  is  already  a  part 
of  the  State  program. 

KCA  felt  that  it  is  an  unnecessary 
burden  on  the  operator  to  require  a 
notarized  letter  &t>m  the  landowner 
requesting  retention  of  minor  structures. 
The  commenter  noted  that  this  was  not 
a  requirement  of  the  Federal  program 
and  suggested  that  the  signatures  of  two 
witnesses  would  serve  as  a  good 
alternative. 


Kentucky  has  required  letters  to  be 
notarized  for  good  reason.  Notary 
pubUcs  function  as  quasi-public 
officials,  and  their  certifications  have 
legal  significance.  A  document  may  be 
entered  as  evidence  in  an  adjudicatory 
proceeding  with  the  notary  certification 
serving  as  prima  facie  evidence  that  it  is 
authentic.  This  does  not  hold  true  for 
documents  signed  by  witnesses.  The 
Director  therefore  beUeves  the  State 
requirement  is  reasonable  and  within  its 
discretionary  authority. 

c  405  KAR  8:010  Section  20(3)(d)3 

KRC  stated  that  leaving  roads  as 
permanent  features  within  buffer  zone 
areas  established  under  405  KAR  24M0 
section  2  must  be  prohibited. 

KRCs  comment  was  submitted  in 
response  to  Kentucky's  initial 
submission  of  this  amendment 
(Administrative  Record  No.  KY-911).  In 
a  Statement  of  Consideration  of  the 
initial  amendment  the  Cabinet  agreed 
with  the  commenter  and  modified  the 
amendment  before  resubmitting  it  in  its 
present  form  to  OSM  (Administrative 
Record  No.  KY-041).  The  current 
submission  does  not  contain  the 
provision  to  which  KRC  objected. 
DSMRE  has  revised  the  amendment  to 
exclude  from  consideration  as  a  minor 
field  revision  proposals  to  leave     < 
permanent  roads  within  areas 
designated  unsuitable  for  mining  under 
405  KAR  24:040  section  2.  regardless  of 
previous  waivers  or  approvals. 

KCA  felt  that  roads  providing  access 
to  impoundments,  excess  spoil  fills,  coal 
mine  waste  fills  or  air  shafts;  and  roads 
within  100  feet  of  an  intermittent  or 
perennial  stream  should  be  approved  as 
permanent  features  when  requested  as 
minor  field  revisions.  The  Director 
believes  that  it  is  within  the  State's 
discretionary  authority  to  determine  the 
natiu'e  of  decisions  to  be  made  in  the 
regional  offices  and  those  to  be  made  in 
the  DSMRE  central  office.  Kentucky  has 
decided  that  decisions  to  retain  roads 
which  provide  access  to  impoundments, 
excess  spoil  fills,  coal  waste  fills  or  air 
shafts:  and  roads  within  100  feet  of  an 
intermittent  or  perennial  stream  should 
not  be  made  by  regional  offices.  Such 
roads  are  often  either  not  suitable  for 
the  postmining  land  use  or  cannot  be 
retained  for  environmental  reasons. 
Accordingly  the  Director  supports 
DSMRE's  decision  to  process  this  type 
of  revision  in  only  the  central  office. 

KCA  also  objected  to  Kentucky's 
requirement  that  an  application  for  a 
minor  field  revision  that  includes  a 
proposal  to  leave  a  road  as  permanent 
include  a  notarized  letter  fit>m  the 
surface  owner  accepting  maintenance 


responsibility  tot  the  roed  to  be 
retained. 

The  Kentucky  program  at  405  KAR 
16:20  section  l(4)(b)  and  405  KAR  18:290 
section  l(4)(b)  requires  that  roads 
cannot  be  retained  as  permanent  roads 
unless  maintenance  of  the  road  is 
assured.  Requiring  a  notarized  letter 
from  the  landowner  provides  a 
justifiable  basis  for  the  Cabinet  to  find 
that  road  maintenance  will  be  a  part  of 
the  postmining  land  use.  The  Director 
beUeves  that  it  is  within  the  State's 
discretionary  authority  to  require  a 
landowrner  to  accept  maintenance 
responsibihties  for  a  road  that  is  to  be 
retained  as  a  permanent  feature. 

d.  405  KAR  8.-010  Section  20(3)(d)4  and  5 

KRC  stated  that  installations  of 
additional  or  larger  diameter  culverts 
may  cause  significant  hydrologic 
impacts  on  areas  downslope  from  the 
culverts  and  that  it  is  inapproprite  to 
allow  such  decisions  to  be  made  by 
regional  offices.  OS^  agrees  with  the 
commenter  that  there  is  a  possibility 
that  revisions  in  the  number  or  size  of 
culverts  may  be  cause  significant 
hydrologic  impacts  on  areas  downslope. 
In  these  situations,  the  regional  office 
would  be  expected  to  require  the  . 

permittee  to  submit  a  major  permit 
revision  which  would  be  evaluated  by 
the  DSMRE  centi-al  office. 

KCA  objected  to  the  requirement  that 
an  operator  must  seek  a  permit  revision 
to  install  additional  cross  drains  or 
cross  drains  of  a  larger  size.  KCA 
explained  its  position  by  noting  that 
these  were  elementary  mining  practices 
whereby  the  operator  was  replacing  one 
structune  with  a  more  conservative  one. 

The  State's  rules  at  405  KAR  8:030 
section  24(3}(b)(e)  and  section  33  require 
permit  applications  to  show  the  location 
and  provide  a  description  of  each  water 
diversion,  collection,  and  conveyance 
facility.  OSM  beUeves  that  under  405 
KAR  8:010  Section  20(1)  the  State  has 
authority  to  require  operators  to  obtain 
a  minor  field  revision  when  modifying 
cross  drains.  Such  revisions  help  to 
maintain  the  veracity  and  accuracy  of 
the  permit  file. 

e.  405  KAR  8:010  Section  20(3)(d)e 

KCA  objected  to  the  need  for  an 
operator  to  apply  for  a  minor  field 
revision  when  on-t>ench  sediment 
control  structures  (dugouts  only)  are  to 
be  relocated. 

Kentucky  regulations  at  405  KAR  &-030 
require  that  surface  coal  mining 
operations,  including  sediment  control 
structtu^s,  be  accurately  described, 
shown  and  located  on  maps  and  plans 
retained  in  the  permit  file.  The  Director 
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believes  that  under  405  KAR  8:dl0 
section  20(1]  the  State  has  authority  to 
require  operators  to  obtain  a  m|ior  field 
revision  when  relocating  sediment 
control  structures.  Such  revisions  help  to 
maintain  the  veracity  and  accui)acy  of 
the  permit  Ble.  | 

f.  405  KAR  8:010  Section  20(3)(dJ7 

KRC  expressed  concern  that  flie 
proposed  minor  field  revision  avowing 
diversions  or  overland  flow  to  be 
retained  as  permanent  facilitierwould 
be  used  to  circumvent  land  restoration 
and  approximate  original  contour 
requirements.  No  further  explanation 
was  given  by  the  commenter. 

Kentucky  is  obligated  to  implement 
this  minor  Reld  revision  in  a  maimer 
consistent  with  the  approved  St$te 
program.  This  provision  will  be  ^bject 
to  oversight  by  the  DSMRE  central  office 
and  by  OSM  to  assure  that  it  is  oroperly 
applied  by  the  regional  offices,  i 

KCA  objected  to  the  requirement  that 
surface  owners  must  accept        | 
responsibility  for  maintenance  ojf 
diversions  that  are  to  be  retained  as 
permanent  structiu'es.  There  is  np 
Federal  counterpart  to  this  regulation. 
The  Director  believes  that  it  is  v^thin 
the  State's  discretionary  authority  to- 
require  that  a  landowner  accept  the 
maintenance  responsibility  for 
diversions  that  are  retained  as 
permanent  structures.  This  requirement 
helps  to  assure  that  the  diversioi  u  if 
retained,  will  become  part  of  the 
approved  postmining  land  use. 

g.  405  KAR  8:010  Section  20(3](d 

KCA  commented  that  any  typ^  of 
revision  or  paperwork  required  tb 
relocate  topsoil  storage  piles  serves  very 
little  purpose  sii^ce  mining  is  a  dynamic 
process.  The  commenter  suggested  that 
the  relocation  of  topsoil  storage  ^iles  be 
allowed  without  obtaining  a  peniiit 
revision.  ! 

The  Kentucky  program  at  405  KAR 
8:030  section  24(3)(b)5  requires  permit 
applicants  to  show  on  maps  and  plans 
where  soil  storage  is  proposed.  Lbider 
405  KAR  8:010  section  20(1).  the 
regulatory  authority  may  require  maps 
and  plans  in  a  permit  to  be  updated  to 
reflect  actual  Reld  conditions  and  to 
keep  permit  information  current.  The 


Director  believes  that  this  is  a  va  id 
purpose  which  is  necessary  for  ai  t 
elective  regulatory  program. 

h.  405  KAR  8:10  Section  20(3)(d)9 

KRC  commented  that  the  subst  tutibn 
of  plant  species  by  minor  Held  re  rision 
should  be  limited  to  those  speciei 
meeting  the  standards  of  405  KAlt 
16:200,  including  the  controls  on  use  of 
introduced  species.  Moreover,  KRC  felt 


that  the  landowner,  where  different  from 
the  permittee,  should  in  all  cases  be 
notified  and  required  to  consent  to  a 
substitution  of  species  since  such  a 
change  may  adversely  affect  postmining 
land  use  capability. 

The  Director  agrees  with  the 
commenter  that  the  requirements  of  405 
KAR  16:200  must  be  met  when 
considering  the  substitution  of  plant 
species.  However,  the  Director  believes 
that  a  landowner's  consent  need  not  be 
required  since  Kentucky  has  included 
limitations  as  to  the  scope  and  type  of 
substitutions  that  may  be  approved. 
These  limitations  which  consider 
vegetative  type,  functional  performance 
and  compatibility  of  the  species  should 
be  sufficient  to  protect  the  landowner's 
interest.  In  cases  where  there  is  doubt 
about  a  plant  species  acceptability,  the 
Director  advises  the  permittee  to  consult 
with  the  landowner  and  regulatory 
authority  prior  to  seeking  a  minor  field 
revision. 

i.  405  KAR  6mo  Section  20(3)(d)12 

KRC  commented  that  the  minor  field 
revision  which  would  allow  small 
depressions  is  far  too  open-ended  and 
potentially  undercuts  the  obligation  to 
restore  mined  lands  to  approximate 
original  contour.  The  commenter 
believed  that  small  depressions  are 
authorized  only  if  demonstrated  to  be 
needed  for  retention  of  moisture, 
minimization  of  erosion,  or 
enhancement  of  fish  and  wildlife  habitat 
and  not  as  a  cure  for  poor  regrading  and 
backfilling  practices. 

The  existing  rules  at  405  KAR  16:190 
section  2(5)  and  405  KAR  18:190  section 
2(4),  which  govern  small  depressions, 
are  applicable  to  all  minor  revisions. 
The  Director  believes  these  existing 
rules  provide  adequate  restrictions  to 
the  practice  of  leaving  small  depressions 
to  meet  the  State's  obligation  to  restore 
mined  lands  to  apprQximate  original 
contour. 

j.  405  KAR  8:010  Section  20(3)(d)13 

KCA  objected  to  the  proposed  minor 
revision  concerning  increases  in  the 
frequency  of  air  blast  monitoring.  KCA 
argued  that  Kentucky  has  no  legal 
mandate  to  require  an  operator  to  obtain 
the  State's  permission  to  increase  his 
airblast  monitoring  frequency. 

In  response  to  the  KCA  comment. 
Kentucky  has  revised  section  20(3)(d)13 
to  allow  the  permittee  to  increase 
airblast  monitoring  of  his  own  accord 
without  obtaining  approval  from 
DSMRE.  OSM  believes  this  revision  has 
clarified  the  amendment  and  adequately 
addressed  KCA  concerns.  Where 
increased  monitoring  is  required  by  the 
Cabinet  to  abate  a  violation,  the 


permittee  must  obtain  a  minor  field 
revision  in  order  to  maintain  an 
accurate  and  complete  permit  file. 

k.  405  KAR  8:010  Section  20(3}(d)14 

KCA  disagreed  with  the  minor  field 
revision  which  implied  that  there  was  a 
requirement  to  obtain  prior  approval 
from  the  State  regulatory  authority  to 
increase  air  pollution  monitoring 
frequency. 

In  response  to  the  KCA  comment, 
Kentucky  has  revised  section  20(d)14  to 
allow  a  permittee  to  increase  air 
pollution  monitoring  on  his  own  accord 
without  obtaining  DSMRE  approval. 
Where  increased  monitoring  is  required 
by  the  Cabinet  to  abate  a  violation,  the 
permittee  must  obtain  a  DSMRE  minor 
field  revision  in  order  to  maintain  an 
accurate  and  complete  permit  file.  OSM 
believes  this  revision  has  clarified  the 
amendment  and  adequately  addressed 
KCA  concerns. 

1. 405  KAR  8:010  Section  20(3)(d)15 

KRC  commented  that  fugitive  dust 
controls  proposed  as  substitutes  should 
be  limited  to  additional  measures  and 
that  changes  which  alter  the  nature  of 
controls  should  require  a  local  public 
notice. 

In  response  to  comments,  Kentucky 
has  revised  section  20(3)(d]15  to  allow  a 
permittee  to  add  additional  fugitive  dust 
control  practices  of  his  own  accord 
without  obtaining  DSMRE  approval. 
Where  additional  controls  are  required 
by  the  Cabinet  or  where  more  effective 
controls  are  proposed  as  substitutes  by 
the  permittee,  the  permittee  must  obtain 
a  minor  field  revision.  Kentucky  has 
acknowledged  that  there  are  persons 
that  may  be  adversely  affected  by  a 
proposed  change  in  fugitive  dust 
controls  (Statement  of  Consideration, 
page  13).  Under  405  KAR  8:010  section 
20(3)(c),  the  Cabinet  will  provide  notice 
to  such  persons  either  by  letter  or 
newspaper  advertisement.  OSM 
believes  this  clarification  of  the 
amendment  adequately  addresses  the 
commenter's  concerns. 

m.  405  KAR  8:010  Section  20(3)(d)16 

KRC  stated  that  adding  a  portable 
crusher  to  an  existing  mine  site  should 
not  be  considered  a  minor  field  revision 
since  crushers  can  be  expected  to 
generate  significant  amounts  of  noise 
and  dust.  KRC  explained  that  such 
proposals  do  not  qualify  as  minor  field 
revisions  since  they  must  be 
accompanied  by  a  revised  fugitive  dust 
control  plan,  notice  to  adjoining 
landowners  and  an  appropriate  permit 
from  Kentucky's  Division  of  Air  Quality. 
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The  Director  disagrees  with  the 
commenter's  contention  that  the 
addition  of  a  portable  crusher  to  an 
existing  mine  site  will  always  result  in  a 
significant  permit  revision.  He  believes 
that,  although  a  Division  of  Air  Pollution 
Control  permit  will  always  be  required, 
each  case  must  be  evaluated  on  its  own 
merit  to  determine  what  effects,  if  any,  it 
may  have  on  adjoining  landowners  and 
the  environmemt.  In  certain  situations, 
the  impact  on  the  environment  will  be 
negligible  and  there  will  be  few,  if  any, 
nearby  residents  that  could  be  affected 
Kentucky  has  stated  that  a  case-by-case 
analysis  will  be  done  each  proposal  to 
add  a  coal  crusher  to  determine  how  it 
may  effect  adjacent  landowners  and  the 
environment,  and  to  determine  the  type 
of  landowner  notice  that  is  approf>riate 
(Administrative  Record  No.  KY-1001). 
This  approach  is  acceptable  given  the 
discretionary  powers  provided  to  state 
regulatory  authorities  under  section 
511(a)(2)  of  SMCRA. 

KCA  commented  that  the  proposed 
minor  filed  revision  relating  to  portable 
coal  crushers  was  too  limited  since  it 
would  not  allow  permittees  to  use  the 
minor  revision  process  to  add  a  portable 
crusher  to  crush  coal  from  two  adjacent 
permits  or  from  other  permits  as  well. 

The  State  has  justified  the  restricted 
use  of  this  revision  on  the  premise  that 
adding  a  portable  crusher  to  a  mine  is 
normally  and  inconsequential  activity 
relative  to  the  entire  mining  operation 
(Adminstrative  Record  No.  KY-911). 
However,  if  the  crusher  is  used  to 
process  coal  from  other  operations  as 
well  as  the  one  where  it  is  located,  the 
crushing  operation  takes  on  a  new 
dimension  requiring  the  consideration  of 
access  to  the  site,  contemporaneous 
reclamation  and  other  issues.  The  State 
has  chosen  to  handle  such  proposals 
from  the  DSMRE  central  office.  The 
Director  believes  that  the  decision  by 
Kentucky  to  limit  the  applicability  of 
minor  field  revisions  to  situations  where 
the  area  on  which  it  is  proposed  to  be 
located  is  a  proper  use  of  the 
discretionary  authority  of  the  State. 

n.  405  KAR  8:010  Section  20(3)(d}(17  | 

KRC  commented  that  to  allow  open- 
ended  changes  in  the  time  periods 
during  which  explosives  are  to  be 
detonated  violates  30  CFR  816.64  and 
405  KAR  16:120.  These  regulations 
require  all  blasts  approved  by  the 
regulatory  authority  to  be  announced  in 
a  blasting  schedule  that  is  published  and 
distributed  to  the  public  in  the  vicinity 
of  the  operation.  Moreover  the 
commentei"  felt  that  since  such 
schedules  are  generally  couched  in 
broad  ranges  of  time  and  that  provisions 
are  made  for  unscheduled  emergecy 


blasts,  allowing  field  revision  of  such 
schedules  without  public  notice  and 
publication  is,  "unnecessary,  ill- 
considered,  and  illegal." 

This  proposed  minor  revision  to  alloW 
changes  in  a  blasting  schedule  does  not 
void  the  existing  requirement  that  a 
permittee  publish  and  redistribute 
revised  blasting  schedules  in 
accordance  with  405  KAR  16:120  section 
3(c)  or  405  KAR  18:120  section  3(c).  The 
same  requirement  is  also  found  in  30 
cm  816.64(b).  Because  these  provisions 
of  the  Federal  and  State  rules  remain  in 
effect,  OSM  disagrees  with  the 
commenter's  conclusion  that  this 
provision  is  a  violation  of  Federal  and 
State  rules. 

KCA  commented  that  the  amendment 
should  be  broadened  to  allow  minor 
filed  revisions  for  changes  in  the  types 
and  patterns  of  warning  or  all-chsar 
signals.  In  response  to  the  comment, 
Kentucky  has  revised  the  amendment  to 
include  the  commenter's  suggestion. 
When  implementing  this  provision, 
Kentucky  will  require  a  revised  blasting 
schedule  to  be  published  and  distributed 
after  the  revision  is  approved.  The 
permittee  will  be  expected  to  follow  the 
time  frames  for  such  publication  and 
distribution  which  are  established  in  405 
KAR  16:02  section  3  and  405  KAR  120 
section  3. 

0. 405  KAR  8:010  Section  20(3)(d)18 

KRC  commented  that  revisions  to 
allow  the  relocation  of  explosive  storage 
areas  should  be  restricted  so  as  to 
prevent  a  hazard  to  life  or  dwellings  in 
the  event  stored  explosives  are 
detonated. 

The  proposed  regulation  allows  the 
relocation  of  explosive  storage  areas  as 
long  as  the  regulations  at  27  CFR  55.206, 
55.218.  55.219,  55.220  and  30  CFR 
77.1301(c)  are  complied  with.  The 
incorporation  by  reference  of  these 
requirements  of  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  and  the  Mine 
Safety  and  Health  Administration 
provides  for  the  regulation  of  explosive 
storage  in  proximity  to  dwellings,  and 
other  considerations.  The  commenter  is 
specifically  referred  to  the  regulations  of 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  at  27  CFR  55.206  and  the  table 
of  distance  for  storage  of  explosives 
materials  at  27  CFR  55.128.  OSM 
believes  these  Federal  regulations 
governing  the  storage  of  explosives 
provide  ^e  necessary  safeguards  to 
prevent  loss  of  life  and  damage  to 
dwellings. 

KCA  did  not  beheve  a  minor  field 
revision  should  be  necessary  to  relocate 
an  explosive  storage  area.  KCA  also 
objected  to  the  incorporation  of  MSHA 
requirements,  and  the  Bureau  of 


Alcohol.  TobaccfK^^and  Firearms 
requirements,  in' the  requirements  of  the 
Cabinet 

The  commenter's  concern  regarding 
relocation  of  explosive  storage  areas  is 
addressed  at  405  KAR  8:030  section 
24(3)(b)10  and  405  KAR  8:040  section 
24(3)(b)(9).  These  rules  require  that 
permit  applications  identify  the  specifid 
locations  of  explosive  storage  areas. 
Under  405  KAR  8:010  Section  20(1), 
DSMRE  shall  require  a  revision  to  a 
permit  to  be  obtained  when  there  are 
changes  in  the  surface  coal  mining  and 
reclamation  operations  described  in  the 
existing  application  and  approved  under 
the  current  permit.  OSM  believes  that  a 
minor  field  revision  is  the  quickest  and 
most  convenient  way  for  operators  to 
comply  with  this  requirement. 
Furthermore,  OSM  believes  Kentucky's 
incorporation  of  Federal  controls  of 
explosives  into  the  State's  regulatory 
program  adds  no  additional  burden  on 
mine  operators  since  under  405  KAR 
16:120(1)(1)  they  are  afready  required  to 
comply  with  all  applicable  local.  State 
and  Federal  laws  and  regulations  in  the 
use  of  explosives.  This  provision  of  the 
Kentucky  program  requiring  compliance 
with  Federal,  State  and  local  laws  and 
regulations  is  necessary  in  order  for  the 
State's  rules  to  be  as  effective  as  their 
Federal  counterpart. 

p.  405  KAR  8:010  Section  20(3)(d)19 

KRC  questioned  the  meaning  of  the 
term  "facilities"  and  stated  that  further 
clarification  is  needed  concerning  the 
treatment  of  the  minor  relocation  of 
support  facilities  and  how  this  will  be 
accomplished  to  assure  that  the 
performance  standards  of  405  KAR 
16:250  section  2  are  not  compromised. 
Moreover.  KRC  felt  that  any  relocation 
proposal  should  be  accompanied  by  a 
demonstration  that  the  alteration  will 
not  result  in  additional  contributions  of 
flow  or  suspended  solids  beyond  the 
design  parameters  of  the  sedimentation 
pond.  Lastly,  KRC  felt  that  if  such 
facilities  are  to  be  moved  closer  to 
dwellings  or  other  buildings,  the  public 
should  be  given  notice  of  the  intended 
move. 

KRC's  comments  were  directed  at 
Kentucky's  initial  amendment 
submission  (Administrative  Record  No. 
KY-911).  Kentucky's  revised  amendment 
(Administrative  Record  No.  KY-941) 
clarifies  that  conveyors,  hoppers  and 
coal  stockpiles  are  to  be  considered 
support  facilities  under  this  provision. 
The  amendment  makes  no  change  in  the 
permittee's  responsibility  under  the 
permit  for  compliance  with  all  of  the 
existing  performance  standards 
including  those  that  are  concerned  with 
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sediment  aod  drainage  cootroL  QSM 
bditvet  that  the  lioiUations  proudcd  in 
the  amendment  assure  that  the 
relocation  of  a  aupport  facility  wUI  not 
result  in  additional  contributions- of  flow 
or  suspended  solids.  Keotucky  has 
stated  that  providing  public  notioe  of 
relocation  of  aupport  faub'ties  win  be 
considered  on  a  caae-by-case  basis 
(Administrative  Record  No.  KY-](XU].  If 
relocation  it  to  a  site  simificantlj  closer 
to  a  dwelling,  notice  wm  be  requ^ed.  If 
not,  notice  may  not  be  necessary.  The 
Director  agrees  that  this  is  a  pruc|ent 
handling  of  the  minor  relocations  of 
conveyors,  hoppers,  or  coal  stoclii)iles. 
KCA  felt  that  an  operator  should  be 
allowed  to  relocate  support  facilities 
without  obtaining  a  minor  permit  I 
revision.  Kentucky  rules  at  40S  kAr 
8K)30  secUon  2t(2}i[b)(5)  and  3(b]  ]  and  4. 
and  their  underground  mining 
counterparts  in  405  KAR  8:040  8e<jtioi|^4 
require  permit  applications  to  inchid^ 
the  spedfic  location  of  facihties  such  as 
convej^rs,  hoppers  and  coal  stockpiles. 
As  previously  stated,  mformation 
reqiiired  in  a  permit  application  package 
and  changes  to  that  information  require 
a  permit  revision  to  assure  the  veracity 
and  accuracy  of  the  permit  file.     I 

q.  406  KAR  8:010  SecUon  20(3Kd)£0 

KCA  felt  that  applying  for  a  minor 
Held  revision  for  modification  of  Aared 
facilities  where  that  modification  has 
been  already  approved  for  one  of  the 
permittees  served  no  purpose  and 
should  be  automatic.  I 

OSM  does  not  believe  extensive 
review  and  analysis  of  minor  Held 
revisions  involving  shared  facilities  will 
be  necessary  because  the  proposed 
modification  has  previously  been 
evaluated  and  found  acceptable. 
However,  the  permit  revision  doet  serve 
an  important  purpose  and  must  ba 
required  under  the  terms  of  the     | 
Kentucky  program.  It  serves  to  assure 
the  veracity  and  accuracy  of  each  i 
individual  permit  file.  This  is  to  the 
operator's  advantage  since  it  clearly 
indicates  to  the  inspector  and  all  other 
persons  what  is  authorized  under  the 
permit  By  processing  these  changes  as 
minor  field  revisions,  Kentucky  haa 
chosen  to  minimise  the  burden  on 
permittees. 

r.  405  KAR  8«10  Section  ZOiajldJ  21 

KRC  suggested  that  the  term  "hepper" 
be  clarified  since  no  defioition  exiitts  in 
the  Kentucky  program.  KRC  also 
expressed  a  concern  that  adding  a 
hopper  raigbt  contribute  to  increase 
runoff  or  to  the  amount  of  suspeiKled 
solids  entering  a  sedimentatioa  pond. 
Moreover,  KRC  was  concerned  with 
noise  and  air  pollution  that  mi^t  fesult 


frost  the  addition  of  a  hopper,  and  with 
public  partic4>ation  in  the  approval 
process. 

"Hopper"  is  a  commonly  used  term  in 
miniBg  that  refers  to  a  storage  bin  or 
funnel  that  is  loaded  at  the  top  and 
discharges  throu^  a  door  or  chute  at 
the  bottom.  The  Director  has  not 
received  any  indication  or  has  be 
envisioned  any  circumstances  where 
that  term  will  be  used  differently.  This 
amendment  makes  no  change  in  the 
permittee's  responsibility  for  coaipliance 
with  appropriate  performance 
standards,  incktding  those  related  to 
sediment  and  drainage  control,  noise 
and  air  pollution,  nor  does  it  modify  the 
regidations  on  public  participation  in  the 
approval  process. 

KCA  felt  that  mine  operators  shoiild 
be  allowed  to  add  a  hopper  to  their 
mining  operations  without  obtaining  a 
minor  field  revisioa.  Kentucky  rules  at 
405  KAR  8:030  section  24  (2Kb)3.  (2Hb)S, 
(3](b)l.  and  (3Kb)4  and  the  underground 
counterparts  in  405  KAR  6:040  section  24 
require  permit  applications  to  contain 
maps  and  plans  for  all  mine  facilities 
including  hoppers.  As  previously  stated, 
a  permit  revision  is  required  whenever 
there  are  changes  to  information  that  is 
part  of  an  approved  permit  application. 

s.  406  KAR  emo  section  20(3)(d)22 

KCA  did  not  believe  that  changes  in 
brush  disposal  plans  need  DSMRE 
approval  since  such  plans  are  not 
required  under  Federal  or  Kentucky 
rules. 

The  coounenter  is  correct  in  bis 
assertion  that  brush  disposal  plans  are 
not  specifically  mandated  by  Federal  or 
State  rules.  However,  Kentucky  has 
chosen  to  apply  its  rules  at  405  KAR 
8:030  section  24  (1),  (2),  and  (3)  and  their 
underground  counterpart  at  405  KAR 
8:040  section  24  in  a  broad  manner  and 
in  certain  situations  to  require  a  brush 
disposal  plan  as  part  of  the  permit 
application  package.  To  maintain  an 
accurate  mining  and  reclamation  plan,  it 
is  necessary  to  submit  a  permit  revision 
whenever  there  are  changes  in  these 
plans.  OSM  believes  that  under  sections 
507  and  508  of  SMCRA.  Kentucky  has 
the  authority  to  require  plans  for  brush 
disposal  and  to  require  changes  to  these 
plans  to  be  made  l^  permit  revision. 

t.  405  KAR  8:010  section  20(3)(d)23 

KRC  commented  that  the  proposal  to 
cut  berms  must  consider  the  hydrologic 
impacts  to  the  receiving  streams  and 
adjoining  lands.  Moreover,  KRC  states 
that  the  proposal  fails  to  require  that 
flows  be  controlled  by  a  pond,  and  fails 
to  require  engineering  documentation 
that  existing  ponds  or  siltation  controls 
can  handle  the  changes  in  flow. 


For  the  reasons  discussed  in  Finding  2 
of  this  notice,  the  practice  of  cutting 
berms  cannot  be  approved  in  that  it  may 
allow  water  to  leave  the  permit  area 
without  first  passing  through  a  siltation 
structure. 

KCA  felt  that  the  practice  of  cutting  of 
berms  k>  relieve  ponded  water  should 
not  require  a  toinor  Qeld  revision  or 
other  State  apf»roval.  KCA  argued  that 
there  is  rarely  sufficient  time  to  give  the 
State  adequate  notice  and  that  the 
discharged  water  would  be  passed 
through  a  siltation  structure. 

For  the  reasons  discussed  in  Finding  2 
of  this  notice,  the  practice  of  cutting 
berms  cannot  be  approved  in  that  it  may 
allow  water  to  leave  the  permit  area 
without  first  passing  through  a  siltation 
structure.  The  Director  agrees  with  KCA 
that  in  most  cases  the  discharged  water 
would  eventually  pass  through  a 
siltation  structure  located  downslope 
from  the  mine  pit  However,  before 
doing  so  it  would  leave  the  permit  area 
and  affect  unpermitted  land.  This  cannot 
be  allowed. 

u.  405  KAR  8:010  section  20(3)(d)25 

KRC  strongly  disagreed  with  the 
provision  to  allow  incidental  boundary 
revisions  for  minor  off-permit 
disturbances  to  be  treated  as  minor  field 
revisions.  KRC  stated  that  this  proposed 
amendment  is  an  obvious  attempt  to 
circumvent  the  mandatory  enforcement 
obligations  of  the  regulatory  authority. 
KRC  further  stated  that  any  off-site 
disturbance  should  result  in  the 
regulatory  authority  issuing  an  imminent 
harm  cessation  order  in  accordance  with 
30  CFR  843.11(a)(2). 

OSM  disagrees  with  the  commenter's 
position  that  incidental  boundary 
revisions  should  not  be  treated  as  minor 
field  revisions.  Kentucky  has  placed 
several  conditions  to  limit  the  size  of  the 
area,  the  surface  ownership  and 
resources  that  may  be  affected  by  a 
revision.  Given  these  limitations  and  the 
limited  potential  for  environmental 
harm,  the  Director  believes  this 
amendment  to  be  a  reasonable  effort  to 
balance  all  of  the  factors  involved.  The 
commenter  is  correct  in  his  assertion 
that  Kentucky  is  obligated  to  take 
enforcement  action  when  there  is 
unapproved  off-site  distiirbance. 

KCA  supported  the  proposed  revision 
and  suggested  that  the  size  limitations 
for  minor  off-site  disturbances  that  may 
be  treated  as  minor  field  revisions  be 
raised  to  include  1  acre  plus  any 
undisturbed  acreage.  Section  511(a)(2)  of 
SMCRA  provides  the  regulatory 
authority  discretion  in  (ktermining  the 
scale  or  extent  of  a  permit  revisioa 
request  for  which  all  permit  application 
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information  requirements  and 
procedures  shall  apply.  Kentucky  has 
reasonably  exercised  this  discretion  by 
limiting  minor  field  revisions  to  no  more 
than  1  acre  combined  per  proposal. 

V.  405  KAR  8:010  section  20(3)(d)26 

KCA  objected  to  paragraph  (e)  of  the 
proposal  to  treat  the  removal  of 
sediment  ponds  previously  approved  as 
permanent  impoundments  as  minor  field 
revisions.  Paragraph  (e)  prohibits  the 
use  of  minor  field  revisions  where  the 
impoundment  was  originally  planned  to 
be  left  for  the  purpose  of  enhancing  fish, 
wildlife  and  related  environmental 
values.  KCA  believes  that  too  much 
emphasis  is  given  to  the  need  for  ponds 
under  the  fish  and  wildlife  postmining 
land  use  and  that  this  unduly  restricts 
the  operator's  ability  to  adjust  his 
operations. 

Water  sources  are  a  very  important 
consideration  in  fulfilling  the  mandate  of 
section  515(b)(24)  of  SMCRA  which 
requires  operators  to  protect  and  to 
achieve  enhancement  of  fish,  wildlife 
and  related  environmental  values  where 
practicable.  DSMRE  believes  the 
evaluation  of  such  proposals  will  require 
technical  reviews  of  a  scope  that  would 
place  an  undue  burden  on  their  regional 
offices  and,  therefore,  has  determined 
that  such  proposals  must  be  processed 
by  the  central  office.  OSM  believes  that 
this  is  a  reasonable  exercise  of  the 
discretion  provided  to  states  in  section 
511(a)(2)  of  SMCRA. 

w.  405  KAR  8:010  section  20(3)(d)(27) 

KRC  characterizes  this  proposal  to 
approve  exemptions  from  the 
requirement  to  pass  drainage  through 
sedimentation  ponds  as  overbroad, 
unclear  and  in  need  of  further 
clarification,  and  suggests  that  the 
proposal  will  undercut  the  obligation  to 
apply  the  best  technology  currently 
available  as  required  by  30  CFR 
816.45(a).  The  Director  believes  that 
given  the  conditions  provided  by 
Kentucky,  the  amendment  is  a 
reasonable  effort  to  balance  all  of  the 
factors  involved  and  to  maintain  the 
best  alternative  environmental  controls 
where  construction  of  a  pond  is  not  the 
best  practical  solution. 
X.  405  KAR  8:010  Section  20(3)(e) 
One  commenter  recommended  that 
section  20(3)(e)  be  clarified  to  convey 
that  the  15  day  working  period  allowed 
for  action  on  a  minor  field  revision  begin 
when  the  revision  is  assigned  for 
technical  review  rather  than  upon 
receipt.  Kentucky  agreed  with  the 
commenter  and  has  revised  the  language 


of  the  amendment  to  reflect  this. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving,  with  the  exception 
of  the  provision  pertaining  to  the  cutting 
of  berms.  the  proposed  amendment  as 
submitted  on  August  15, 1989,  revised 
and  resubmitted  on  November  30, 1989. 
As  discussed  in  Finding  No.  2,  the 
cutting  of  berms  proposed  in  405  KAR 
8:010  section  20(3)(d)23  is  not  consistent 
with  Kentucky's  approved  program  and 
would  result  in  State  regulations  that 
are  less  effective  than  the  Federal  rules. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  a  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
programs.  In  the  oversight  of  the 
Kentucky  program,  the  Director  will 
recognize  only  the  approved  program, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Kentucky  of  such 
provisions. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relates  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.].  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  had  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

This  action  is  exempt  &om 


preparation  of  a  regulatory  impact 
analysis  and  regulatory  review  because 
on  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4.  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impese  any  new  requirements;  rather,  it 
will  ensure  more  timely  and  efficient 
processing  of  permit  revisions. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  0MB  under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Dated:  October  26. 1990. 
Carl  C  Close, 

Assistant  Director,  Eastern  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  917— KENTUCKY 

1.  The  authority  citation  for  part  917 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  §  917^5,  a  new  paragraph  (ee)  is 
added  to  read  &z  follows: 

S  917.15    Ap^oval  of  rsgulatory  program 
amendments. 


(ee)  The  following  amendments 
pertaining  to  "minor  field  revisions" 
submitted  to  OSM  on  August  15, 1989, 
and  revised  on  November  30, 1989,  are 
approved  effective  November  1, 1990. 
Revisions  to  Kentucky  Administrative 
Regulations  at  405  KAR  8:010  section 
20(3)  and  405  KAR  8:010  section  20(5) 
are  approved  except  the  proposed 
provision  at  405  KAR  8:010  section 
20(3)(d)(23)  pertaining  to  cutting  of 
berms. 

(FR  Doc  90-25874  Filed  10-31-90: 8:45  am] 
MUNM  CODE  4110-0(-H 
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GENERAL,^RVICES 
APmmSTlUTIOM 

41CFRPart301-a 
[FTR  nmm.  toy 

RIN  3090-AOS2 

I  euviw  I rswi  nvyuMuun,  iiuimniuo 
Lodgings-Plus  Psr  Diem  System, 

AOCNCV:  Federal  Supply  ServicesJcSA. 
action:  Final  rule;  correction.       | 

summary:  This  document  correct^ 
certain  amendatory  tankage  contained 
in  a  final  rule  appearing  in  the  Federal 
Register  of  Friday.  October  12.  W^  (55 
PR  41525).  The  rule  implemented  4 
uniform  worldwide  lodgings-plus  per 
diem  computation  system. 
FOR  FURTHER  INFORMATION  CONTACT 
Doris  Jones.  Travel  Management 
Division  (FBT).  Washington.  DC  20406. 
telephone  FTS  557-1253  or  commercial 
(703)  557-1253. 

,  Accordingly,  beginnmg  on  page  41533 
the  following  correction  is  made  t©  FR 
Doc.  90-24007  in  the  issue  of  October  12, 
1900:  j 

PART  301-6— REilMBURSEiyiENTOF 
ACTUAL  SUBSISTENCE  EXPEN^S- 
[AMENOEO] 


I 


On  page  41533,  in  the  first  column,  the 
amendatory  tnstniction  8  should  read: 

"8.  Section  301-6.1  is  amended  %y 
revismg  the  intpodoctory  text  to  read  as 
follows: 


(bJth 


SMI-t.1 

This  part  applies  worldwide  (t 
within  and  outside  CONUS)  except  as 
specifically  provided  herein. 
•        *        *        •        • 

Dated:  October  25, 1990. 
Donna  D.  B«nnett 

Director.  TraveJ  Management  Divisioi 
[FR  Doc.  90-25839  FHed  10-31-90;  8:45  am] 
BHJJNQ  COOC  MaO-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaHto  Cars  Fkiancing  Adreinistrhtion 
42  CFR  Parts  412  and  413 
(BPO-S73-CII) 
RIN  0a3»-AE56 

Medicare  Program;  Ctwnges  to  tna 
Inpatient  Hospflal  Prospective 
Paymant  System  snd  FY  1991 
Corrsction 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 


ACTION:  Fraa)  rule:  correction. 

summary:  In  the  September  4. 1990  issne 
of  the  Fedeial  Repster  (FR  Doc.  90- 
20677).  (55  FR  35860).  we  made  revisions 
to  the  Medicare  inpatient  hospital 
proepective  payment  system  and  set 
forth  the  prospective  payment  rates  for 
FY  1991.  This  notice  corrects  errors 
made  in  that  document 

EFFEcnvc  oate:  October  1, 1990. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Barbara  Wynn,  (301)  966-4529. 

su^PiatCNTARY  information: 

On  September  24. 199a  we  published 
a  notice  (55  FR  39775)  to  correct 
typographical  errors  contained  in  the 
September  4. 1990  final  rule  (55  FR 
35990).  We  are  now  publishing  a  notice 
to  make  additional  corrections  to  the 
September  4, 1990  final  rule. 

1.  On  page  36033,  in  the  first  column, 
in  line  ten  of  the  second  paragraph  of 
the  Response,  "changes  for  FY  1991."  is 
changed  to  read  "changes  for  FY  1992." 

2.  On  page  36035,  in  the  second 
column,  in  line  four  from  the  top  of  the 
page,  "37  DRGs"  is  changed  to  read  "35 
DRGs". 

3.  On  page  36049.  in  the  second 
column,  beginning  in  line  seven  of  the 
second  full  paragraph,  "we  propose  to 
implement  a  separate  market  basket  for 
excluded  hospitals  an  units."  is  changed 
to  read  "we  are  implementing  a  separate 
market  basket  for  excluded  hospitals 
and  units." 

4.  On  page  36052,  in  the  third  column, 
in  line  two  of  the  paragraph  following 
the  table  named  Significant  Disruptions 
to  Travel  Time,  "exceeded"  is  changed 
to  read  "met  or  exceeded". 

5.  On  page  38058.  in  the  second 
column,  delete  the  second  full  paragraph 
from  the  bottom  of  the  page,  the 
corresponding  discharge  table  and  the 
first  fttU  paragraph  from  the  bottom  of 
the  page. 

6.  On  page  36076.  in  the  first  column, 
in  Une  three  of  the  fifth  full  paragraph, 
the  rural  outHer  adjustment  factor  of 
".997373"  is  corrected  to  read  '.977373". 

7.  On  page  36076,  in  the  third  column, 
in  the  ninth  line  from  the  top  of  the  page, 
"Payment  +  Geometric  Mean"  is 
corrected  to  read  "Payment  -i- 
Geometric  Mean**. 

8.  On  page  36076,  in  the  third  coluarai. 
in  the  fourteenth  line  from  the  bottom  of 
the  page: 

"$100,000  -  (1  +  (.0744  +  .1212)IX 
.80 =$66,912.01" 
is  corrected  to  read: 
"$100,000  -r  [1  +  (.0744 + .1212)1  X 
.80 =$66,912.01". 


Table  4f 

9.  On  page  36109,  in  the  third  column, 
in  TaWe  4f,  the  FY  1991  wage  index 
value  of  "0.9008"  for  Tallahassee,  FL  is 
corrected  to  read  "0.9140".  This  value 
was  published  incorrectly  because  the 
1984  wage  index  data  that  we  used  to  to 
determine  the  wage  index  value  did  not 
include  a  correction  submitted  by  a 
Tallahassee  hospital. 

Tables  5, 7A.  and  7B 

10.  We  are  correcting  the  information 
set  forth  in  Tables  5,  7A,  and  7B  for 
DRGs  434, 435,  436.  and  437.  These 
corrections  are  necessary  because, 
when  we  recalibrated  the  DRG  weights 
for  FY  1991,  we  failed  to  account  for 
certain  changes  in  diagnosis  and 
procedure  codes  that  were  effective 
October  1, 1969.  When  ICD-»-CM 
diagnosis  and  procedure  codes  that 
affect  DRG  assignment  are  added, 
revised,  or  deleted,  we  seek  to  take 
these  changes  into  account  in 
recalibration.  To  the  extent  possible,  we 
convert  or  "map."  the  existing  codes 
into  their  equivalents  under  the  revised . 
code  definitions  so  that  cases  including 
these  codes  will  be  classifiad  in  their 
new  DRG  assignments  before 
recalibration.  Because  the  FY  1991 
weights  are  based  on  FY  1989  data,  it  is 
necessary  to  map  the  FY  1989  diagnosis 
and  procedure  codes  that  have  been 
revised  into  their  FY  1961  equivalents.  In 
completing  this  map  for  the  FY  1991 
r^q^libration,  we  inadvertently  omitted 
changes  that  affected  the  logic  for  the 
DRGs  m  MDC  20  (Alcohol/Drug  Use 
and  Alcohol/Drug  Induced  Organic       >. 
Mental  Disorders).  Effective  October  1.  ' 
1989.  procedure  codes  94.61  (Alcohol 
rehabilitation).  94.64  (Drug 
rehabilitation),  and  94.67  (Combined      ' 
alcohol  and  drug  rehabilitation) 
replaced  diagnosis  code  V57.89 
(Rehabilitation  procedure.  NEC)  in  the 
logic  for  DRG  436.  and  procedure  codes 
94.63  (Alcohol  rehabilitation  and  \ 
detoxification).  94.66  (Drug  ! 
rehabilitation  and  detoxification),  aiui 
94:69  (Combined  alcohol  and  drug 
rehabilitation  and  detoxification) 
replaced  diagnosis  code  V57.89  and 
procedure  code  94.25  (Psychiatric  drug 
therapy)  in  the  logic  for  DRG  437. 
Because  we  did  not  map  the  revised 
codes,  in  our  recalibration.  all  of  the 
cases  that  should  have  ^ouped  to  DRGs 
436  and  437  grouped  instead  to  DRGs 
434  and  435.  Therefore,  the  DRG  weights 
and  other  information  presented  in 
Tables  5.  7A.  and  7B  in  the  September  4, 
1990  document  for  those  four  DRGs 
were  based  on  incorrectly  grouped 
cases.  We  have  corrected  our  map  and 
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regrouped  the  affected  cases.  The 
revisions  are  as  follows: 


Table  5 

11.  On  page  36123,  the  following  lines 
14  through  17  of  Table  5  are  incorrect: 


434  20- 

435  20. 

436  20- 

437  20_ 


. —  ALC/dnig  abuM  or 
ALC/dnig  abuM  or 
ALC/drug  depondei 
ALC/diug  depertdsrw*.  oomtiined  rehab  &  detox  ttierapy.... 


I,  detox  or  other  tympl  trt  with  ce  ... 

delos  or  other  tympt  w/o  wMh  oc . 

merapy. 


•8830 

.7177 

Se73 

1.2006 


7a 

7.0 
SI 

3.5 


3S 

as 

37 
33 


The  corrected  lines  14  through  17  are 


as  touows: 

•                   ^ 

434  20 

435  20..- 

ALC/druQ  abuse  or  depervlence.  detox  or  other  tympl  trt  with  be „ 

Al  r /(In ig  iihiiMinr  rinpenflflnnii,  (Mnv  rv nthAr  itymfil M ai/a ee , 

.764S 

.5007 

.9079 

1.1437 

5.5 

isl 
13a 

35 
34 
43 

436  20_ - 

ALC/dwfl  dependence  w  rehabiNatiori  therapy „ 

437  20 - 

ALC/(^  dependence,  combined  rehab  &  detox  therapy _ „ 

43 

Table  7A 

12.  On  page  36150,  the  following  lines 
15  and  16  of  Table  7A  are  incorrect 


434.. 
435.. 


22513 
21013 


10.3661 
10.6439 


14 
15 


84 


The  corrected  lines  15  and  16  of  Table 
7A  and  two  new  lines  adding  DRGS  436 
and  437  are: 


434- 
435- 
436- 


437.. 


17241 

12456 

3578 

10251 


6.0612 

6.7228  \ 

17.0143  ) 

16.9185  y 


6 
5 

16 
16 


9 

7 

26 
25 


IS 
14 


Table  7B 

13.  On  page  36160,  the  following  lines 
14  and  15  of  Table  7B  are  incorrect: 


434.. 
435.. 


22488 
£1020 


10.3286 
10.6450 


14« 
15 


24 
27 


The  corrected  lines  14  and  15  of  Table 
7B  and  two  new  lines  adding  DRGS  436 
and  437  are: 


434 

17223 

8.0114 

2 

3 

5 

9 

16 

435 

12456 

6.7228 

2 

3 

5 

7 

14 

436.- 

3578 

17.0143 

4 

9 

16 

26 

29 

437 ..     — 

10251 

16.9185 

5 

9 

16 

25 

29 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13773,  Medicare— Hospital 
Insurance) 

Dated:  October  24, 1990. 
Neil  |.  Slillnuo. 

Deputy  Assistant  Secretary  for  Information 
Resources  Management 
(PR  Doc.  90-25877  Filed  10-31-40: 8:45  am) 
Buaia  oooc  4ia»-04-ii 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPsrt68 

[CC  Docket  No.  89-114;  FCC  90-337] 

Billing  Protsction 

AQENCV:  Federal  Communications 
Commission. 


action:  Final  rule. 


summary:  Part  68  of  the  rules  of  the 
Federal  Communications  Commission 
(FCC),  47  CFR  part  68,  governing  "Billing 
protection"  is  amended  as  set  forth  in 
this  Report  and  Order  (R&O).  The  rule 
amendment  generally  conforms  to  the 
proposals  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  matter  of 
Petitions  for  adoption  of  a  new 
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1.19K). 


§  68.314(h)  of  the  Commission's  Rules. 
CC  Docket  89-114.  FCC  89-152.  4  FCC 
Red  4577  (1989)  [54  PR  24721.  jun*  9. 
1989].  The  NPRM  was  issued  in 
response  to  a  petition  filed  by  Aiterican 
Telephone  and  Telegraph  Compahy 
(AT&T),  who  requests  a  means  o( 
assurance  that  customers  placing  direct- 
inward-dialing  (DID)  calls  to  stations 
behind  private  branch  exchanges  (PBXs) 
are  properly  billed.  The  rule  will  provide 
8  balanced  solution  for  equipment 
connected  to  the  network  in  the  future 
while  affording  equitable  treatment  to 
ratepayers.  (The  term  PBX  as  used 
herein  includes  all  customer  premises 
equipment,  i.e.,  key  systems, 
multifunction  systems,  multiplexers,  etc.. 
which  employ  "reverse  battery"  fpr 
returning  answer  supervison.) 
EFFECnvi  date:  December  31 
FOM  FuirrHEn  infommatkmi  contact. 
Abraham  A.  Leib.  Chief.  Domestic 
Services  Branch,  Domestic  Facilities 
Division.  Common  Carrier  Bureau.  (202) 
634-1816. 
SUPPLEMENTAMY  mFORMATKNl:  Tl  e 

"summary"  and  "supplementary 
information"  in  this  notice  summarize 
the  amended  rule  in  a  concise,      j 
nontechnical  manner.  For  an  analysis  of 
the  issues  and  comments,  and  changes 
adopted  by  the  FCC  in  this  R&O  in  CC 
Docket  89-114,  FCC  90-337,  adopted 
October  5, 1990  and  released  October 
24, 1990,  interested  persons  should  refer 
to  the  R&O  and  comments  which  are 
availably  for  inspection  and  copyf 
during  the  weekday  hours  (excluc 
federal  holidays)  of  9  a.m.  to  4:30  ^.m.  in 
the  FCC's  Public  Reference  Room.  Room 
239. 1919  M  St..  NW.,  Washington,  DC. 
Copies  of  the  file  may  be  purchased 
from  the  duplicating  contractor. 
International  Transcription  Serviqes, 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037.  (202)  857-9800. 
The  item  also  will  be  published  injthe 
FCC  Record. 

Pari  68  of  the  rules,  47  CFR  part|68, 
sets  forth  the  terms  and  conditioni  i 
under  which  subscribers  may  coniect 
customer  premises  equipment  and 
wiring  to  the  telephone  network.  A 
primary  objective  of  part  68  is  to  ajssure 
consumers,  manufacturers  and  capers 
that  customer  premises  equipment 
attached  to  the  network  causes  na  harm. 
The  term  "Harm"  defined  in  9  68.3 
("Definitions")  as  "Electrical  hazards  to 
telephone  company  personnel,  dai|)age 
to  telephone  company  equipment,  j 
malfunction  of  telephone  company 
billing  equipment  and. degradation  of 
service  to  persons  ..."  The  NPRM 
waa  initiated  by  a  petition  for 
rulemaking  filed  by  AT&T  which  sbught 


amendment  of  part  66  because,  it 
alleges,  many  PBXs  are  failing  to  return 
answer  supervision  signals  to  telephone 
company  billing  equipment  in  response 
to  DID  calls.  According  to  AT&T,  such 
lailure  of  equipment  to  return  answer 
/supetvision  signals  denies  telephone 
companies  of  tens  of  millions  of  dollars 
in  revenues  annually. 

Normally,  when  a  called  party  lifts  the 
telephone  handset.  Central  Office  (CO) 
equipment  activates  billing  mechanisms. 
When  a  PBX  is  used  between  the  CO 
and  called  station,  however,  the  PBX 
must  in  some  way  "notify"  the  CO  when 
the  called  station  answers  in  order  for 
the  billing  equipment  to  be  activated. 
The  problem  is  complicated  when  calls 
received  at  the  PBX  are  rerouted  to 
another  number  in  a  distant  city. 

In  the  NPRM.  the  FCC  proposed  that  a 
new  paragraph  (h)  be  added  to  S  68.314. 
"Billing  protection."  the  objective  being 
to  assure  that  PBXs  will  return  answer 
supervision  for  proper  billing  on  certain 
DID  calls.  Fifteen  comments  and  eight 
reply  comments  were  filed.  Based  on  the 
record,  the  FCC  is  adopting  a  rule  which 
"addresses  the  billing  fraud  issue 
prospectively  and  relies  on  carriers'  toll 
fraud  detection  efforts  and  normal  PBX 
retirement  and  replacement  to  resolve 
the  problem  involving  installed  and  in- 
the-pipeline  equipment."  Although  this 
approach  will  not  remove  offending 
equipment  from  the  market  immediately, 
over  time  the  market  should  be  free  of 
noncomplying  equipment.  Moreover,  the 
FCC  views  this  approach  as  causmg  the 
least  disruption  in  the  marketplace 
while  imposing  minimal  costs  on 
equipment  manufacturers,  carriers,  and 
suppliers  and  users,  while  affording 
equitable  treatment  to  ratepayers. 

Final  Regulatory  Flexibility  Analysis 

I.  The  regulations  adopted  by  this 
R&O  are  required  to  protect  the  public 
switched  telephone  network  from  harm 
which,  as  defined  in  47  CFR  68.3, 
includes  malfunction  of  telephone 
company  billing  equipment,  e.g.,  that 
caused  by  failure  of  PBXs  to  return 
answer  supervision  signals.  The 
regulations  will  require  PBXs  to  provide 
such  signals  under  a  variety  of 
circumstances  designed  to  prevent 
billing  losses  to  carriers. 

II.  No  comments  were  filed  in 
response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

III.  The  FCC  considered  the 
alternatives  raised  by  the  parties  in  this 
proceeding  and  considered  all  timely 
filed  comments  directed  to  those  issues. 
After  carefully  weighing  all  aspects  of 
this  proceeding,  the  FCC  has  adopted 
the  most  reasonable  course  of  action 


under  the  Communications  Act  of  1934, 
as  amended. 

Paperwork  Reduction  Act  Statement' 
The  new  rule  contained  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  not  to 
impose  a  new  or  modified  information 
collection  requirement  on  the  public. 

Ordering  Clause 

It  is  ordered,  pursuant  to  sections  1, 
4(i),  4(j),  201.  202.  203.  204,  205,  215,  218. 
303(r)  313.  and  412  of  the 
Communications  Act  of  1934,  as 
amended,  that  part  68  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  part  68,  is  amended  as  set  forth 
below.  The  rule  amendment  adopted 
herein  shall  become  effective  sixty  days 
after  publication  in  the  Federal  Register. 

List  of  Subjects  in  47  CFR  Part  68 

Definitions,  Connection  of  terminal 
equipment  to  telephone  network. 
Registration  requirement.  Billing 
protection.  Communications  equipment 
(telephone). 

Part  68  of  the  Commission's  Rules  and 
Regulations  (chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations,  part  68)  is 
amended  as  follows: 

1.  The  authority  citation  for  part  68 
continues  to  read: 

Authority:  Sees.  4.  201.  202,  203, 204.  205. 
208.  215.  218.  313.  314.  403.  404,  410.  602.  46 
Stat.  1066,  as  amended:  47  U.S.C.  154. 201. 
unless  otherwise  noted. 

2.  Section  68.314  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§68.314    Billing  protection. 
***** 

(h)  Operating  Requirements  for  Direct- 
Inward-Dialing  ("DID").  (1)  Answer 
supervision  for  DID  calls  to  stations 
connected  to  the  telephone  company 
network  through  a  Private  Branch 
Exchange  or  similar  system  ("PBX") 
shall  be  returned  to  the  central  office  on 
all  calls  which  are: 

(i)  Answered  by  the  called  DID 
station, 

(ii)  Answered  by  an  attendant, 

(iii)  Routed  to  an  announcement, 
except  for  "number  invalid,"  "not  in 
service,"  or  "not  assigned"  recordings, 

(iv)  Routed  to  a  dialing  prompt,  or 

(v)  Routed  back  to  the  public  switched 
network  by  the  PBX,  including  calls 
routed  to  "number  invalid,"  "not  in 
service,"  or  "not  assigned"  recordings. 

(2)  DID  calls  which  do  not  require  the 
PBX  to  return  answer  supervision  are 
those: 

(i)  which  are  not  routed  back  to  the 
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public  switched  network  and.  in 
addition,  are: 

(A)  Unanswered,  i.e.,  the  called  DID 
station  receives  a  ring  or  other  alerting 
signal,  but  does  not  answer,  or  the  DID 
station  to  which  the  call  is  forwarded 
receives  a  ring  or  other  alerting  signal, 
but  does  not  answer, 

(B)  Routed  to  a  busy  signal. 

(C)  Routed  to  a  reorder  signal,  or 

(D)  Routed  to  a  recorded 
armouncement  stating  "number  invalid," 
"not  in  service,"  or  "not  assigned";  and 
those 

(ii)  which  are  routed  back  to  the 
public  switched  netwoiic  and.  in 
addition,  are: 

(A)  Unanswered,  i.e.,  the  called 
station  receives  a  ring  or  other  alerting 
signal,  but  does  not  answer,  or  the  DID 
station  to  which  the  call  is  forwarded 
receives  a  ring  or  other  alerting  signal. 
but  does  not  answer, 

(B)  Routed  to  a  busy  signal,  or 
(C)~Routed  to  a  reorder  signaL 

(3)  Answer  supervision  on  DID  calls 
shall  be  provided  in  accordance  with 
industry  engineering  standards. 

(4)  PBX  and  similar  systems 
manufactured  one  year  from  December 
31, 1990,  shall  comply  with  the 
paragraph.  raX  and  similar  systems  of 
earlier  manufacture  shall  comply  with 
the  paragraph  if  newly  installed  or 
relocated  on  a  customer's  premises 
eighteen  months  from  December  31, 
1990,  or  any  time  thereafter.  Such 
equipment  must  be  reregistered  by  the 
manufacturer  or  other  person 
responsible  for  equipment  compliance 
with  part  68,  if  already  registered  but 
not  compliant  with  this  paragraph  (h). 
Compliance  with  the  paragraph  shall 
require  that  the  equipment  be  designed, 
manufactured  and  installed  so  that  it 
will  return  answer  supervision  in 
conformity  with  this  rule  in  a  manner 
which  cannot  be  readily  altered  by 
software  control  or  other  user  controlled 
media. 

(5)  As  used  in  this  8  68.314(h),  "Private 
Branch  Exchange  or  similar  system 
("PBX")  means  customer  premises 
equipment  such  as  private  branch 
exchanges,  key  equipment  multifunction 
systems,  multiplexers,  and  any 
equipment  for  which  adopted  industry 
standard  signalling  is  the  standard  mode 
of  retiuning  answer  supervision. 

Federal  Communications  Commission. 

Doona  R.  Saucy, 

Secretary. 

[FR  Doc.  25549  Filed  10-31-90;  8:45  am] 

SaXMO  OOK  «71S>01-« 


47CFRPart73 

[MM  Oodwt  Na  t»-515:  RM-«t9«l 

Radio  BroetfcMtinQ  Services; 
ClartceevMe,  QA 

AOENCV:  Federal  Communications 

Commission. 

action:  Pmal  rule. 

summary:  This  document  substitutes 
Channel  275C3  for  Channel  275A  at 
Clarkesville,  Georgia,  and  modifies  the 
construction  permit  for  Station 
WM]E(FM)  to  specify  operation  on  the 
higher  powered  channel,  at  the  request 
of  Clara  Morris  Martin.  See  54  FR  48650, 
November  24, 1980.  Channel  275C3  can 
be  allotted  to  Clarkesville  in  compliance 
with  the  minimum  distance  separation 
requirements  of  the  Commission's  Rules 
with  a  site  restriction  of  12.3  kilometers 
(7.7  miles)  south  of  the  communify.  The 
coordinates  for  this  allotment  are  North 
Latitude  34-3(MX)  and  West  Longitude 
83-^0-oa  With  this  action,  this 
proceeding  is  terminated. 
EFFECnvc  DATE  December  13, 1990. 
ron  njNTNOi  inpormation  contact: 
Nancy  ).  Walls,  Mass  Media  Bureau 
(202)634-6630. 
StlPPLEMENTARY  INTONMATION:  This  IS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-515, 
adopted  September  28, 1990,  and 
-released  October  29. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service  (202)  857-3800, 
2100  M  Street,  NW.,  suite  140, 
Washington,  EK:  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

S  73.202   (Amandadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  275A  and  adding 
Channel  275C3  at  Clarkesville. 
Federal  Commmtications  Commission. 
Kathleen  B.  Levin, 

Deputy  Chief,  Policy  and  Rutes  Division, 
Mass  Media  Bureau. 

[FR  Doc  90-25885  Filed  10-31-90;  8:45  am) 
BNXMQ  cow  cna-eim 


47CFRPsrt73 

[MM  Docket  No.  89  -627;  RM-7044) 

Radio  Broadcasting  Servloes;  VsHey 
City,  NO 

agency:  Federal  Communications 
,  Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Ingstad  Broadcasting,  Inc. 
substitutes  Channel  266C1  for  Channel 
265A  at  Valley  City.  North  Dakota,  and 
modifies  its  license  for  Station  KOVG- 
FM  to  specify  operation  on  the  higher 
powered  channel.  See  54  FR  50004, 
December  4, 1989.  Channel  266C1  can  be 
allotted  to  Valley  City  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  8.2  kilometers  (5.1 
miles)  southwest  to  avoid  a  short- 
spacing  to  Station  KBIiP,  Channel 
266C1,  Bemidji,  Minnesota.  The 
coordinates  for  Channel  266C1  at  Valley 
Cify  are  North  Latitude  46-50-52  and 
West  Longitude  98-0^-02.  Candian 
concurrence  for  the  allotment  of 
Channel  26801  at  Valley  Qty  has  been 
received  since  the  community  is  located^ 
within  320  kilometers  of  the  U.S.- 
Canadian  border.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  December  13, 1990. 
FOR  FimTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-^27, 
adopted  September  28. 1990.  and 
released  October  29, 199a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractor,  International 
Transcription  Service.  (202)  857-3600, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1. 1'he  authority  citation  for  pan  ~3 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

S  73.202    (Ammdedl 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  North  Dakota,  is 
amended  by  removing  Channel  265A 
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and  adding  Channel  266C1  at  Vf  lley 
City. 

Federal  Communications  Commissiin. 

Kathleen  B.  Levitz,  j 

Deputy  Chief.  Policy  and  Rules  Divmion. 
Mass  Media  Bureau. 

[FR  Doc  90-25886  Filed  10-31-90;  8:45  am] 

MUINO  COOC  (712-01-11  { 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  525  and  552 
[AcquWtion  Orcular  AC-90-2] 

General  Services  Administratian 
Acquisition  Regulation;  Deviation  to 
FAR  Buy  American  Act— Trade 
Agreements  Act— Balance  of  Phyment 
Program 

agency:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Temporary  rule  with  reauest  for 

comments. I 

summary:  The  General  Servicesi 
Administration  Acquisition  Regulation 
(GSAR),  Chapter  5  (ADP  2800.12A),  is 
temporarily  amended  by  revisinf 
paragraph  (b)  of  section  525.402:  by 
designating  the  current  text  of  section 
525.407  as  paragraph  (a)  and  adding 
paragraph  (b):  and  by  adding  section 
552.225-8  and  section  552.225-9.  These 
changes  are  made  in  order  to  authorize 
GSA  contracting  officers  to  deviate  from 
FAR  52.225-«  and  FAR  52.225-9.  [The 
class  deviation  authorizes  contracting 
officers  to  insert  the  provision  at 
552.225-6  and  the  clause  at  55^.225-9  in 
lieu  of  the  FAR  provision  and  clduse  in 
procurements  subject  to  the  Traqe 
Agreements  Act.  The  intended  effect  is 
to  provide  a  provision  and  clause  for  use 
which  is  consistent  with  the  ruliilg  of  the 
General  Services  Administration  Board 
of  Contract  Appeals  (CSBCA)  in! the 
protest  of  the  International  Business 
Machines  Corporation,  GSBCA  Mo. 
10532-P.  May  1ft  1990.  | 

DATES:  Effective  date:  October  2f ,  1990: 
Expiration  date:  October  29, 199t 
Comment  Date:  Comments  should  be 
submitted  to  the  Office  of  GSA 
Acquisition  Policy  at  the  addresfl  shown 
below  on  or  before  December  31.i  1990, 
to  be  considered  in  the  final  rulej 
AOOftESSES:  Comments  should  b^ 
addressed  to  Ms  Marjorie  Ashby,  Office 
of  GSA  Acquisition  Policy,  18th  qnd  F 
Streets,  NW..  Room  4026.  Washington, 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  J.  McAndrew,  Office  of  OSA 
Acquisition  Policy,  (202)  501-122' . 


SUPPLEMENTARY  INFORMATION: 

A.  Determination  to  Issue  a 
Temporary  Regulation.  A  determination 
has  been  made  to  issue  the  regulation  in 
GSAR  as  a  temporary  rule.  This  action 
is  necessary  to  authorize  a  class 
deviation  from  an  existing  FAR 
provision  and  clause  consistent  with  the 
GSBCA's  ruling.  However,  pursuant  to 
Pub.  L  98-577  and  FAR  1.501.  public 
comments  are  solicited  and  will  be 
considered  in  formulating  a  final  rule. 

B.  Executive  Order  12291.  The 
Director,  Office  of  Management  and 
Budget  (0M6),  by  memorandum  dated 
December  14, 1964,  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule. 

C.  Regulatory  Flexibility  Act.  This 
temporary  rule  is  not  expected  to  have 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq., 
because  it  authorizes  a  deviation  from  a 
FAR  provision  and  clause  that  will 
resolve  an  inconsistency  with  the 
current  FAR  provision  and  clause  based 
upon  the  GSBCA's  ruling.  Therefore,  an 
Initial  Regulatory  Flexibility  Analysis 
has  not  been  prepared. 

D.  Paperwork  Reduction  Act.  This 
temporary  rule  does  not  contain 
information  collection  requirements  that 
require  approval  of  0MB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501). 

List  of  Subjects  in  48  CFR  Farts  525  and 
552 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
parts  525  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 

2. 48  CFR  parts  525  and  552  are 
amended  by  the  following  Acquisition 
Circular 

General  Services  Administration 
Acquisitioo  Regxilation  Acquisition 
Circular  (AC-90-2) 

October  24, 1990. 

To:  All  GSA  contracting  Activities. 

Subject:  Deviation  to  FAR  52.225-8,  Buy 

American  Act — Triade  Agreements  Act — 
Balance  of  Payment  Certificate  and 
52.225-9,  Buy  American  Act— Trade 
Agreements  Act — Balance  of  Payment 
Program 

1.  Purpose.  This  Acquisition  Circular 
temporarily  amends  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  Chapter  5  (APD 
2800.12A)  to  authorize  GSA  contracting 
activities  to  deviate  from  the  FAR 
52.225-8,  Buy  American  Act— Trade 
Agreements  Act — Balance  of  Payments 


Program  Certificate  and  FAR  52.225-9. 
Buy  American  Act— Trade  Agreements 
Act — Balance  of  Payment  I*rogram.  in 
the  manner  prescribed  in  this 
Acquisition  Circular. 
2.  Background. 

a.  The  Federal  Acquisition  Regulation 
(FAR)  subpart  25.4,  the  provision  at 
52.225-8  and  the  clause  at  52.225-9  are 
intended  to  implement  the  provisions  of 
the  Buy  American  Act  (BAA)  and  the 
Trade  Agreements  Act  (TAA)  in 
acquisitions  subject  to  the  TAA.  The 
cited  provision  and  clause  require  an 
offeror  to  supply  either  a  "domestic  end 
product"  (i.e..  a  product  manufactured  in 
the  United  States  (U.S.)  where  more 
than  fifty  percent  of  the  cost  of 
components  is  attributed  to  components 
of  U.S.  origin)  or  a  "designated  country 
end  product"  (i.e.,  a  product 
"substantially  transformed"  in  a 
designated  country).  Consequently,  all 
offers  of  end  products  other  than  offers 
of  domestic  end  products  or  designated 
country  end  products  must  be  rejected. 
Where  an  offered  product  is 
"substantially  transformed"  in  the 
United  States,  but  fails  the  fifty  percent 
component  cost  test,  such  product 
cannot  be  considered  a  domestic 
product.  Additionally,  an  offer  of  such 
product  cannot  be  considered  a  product 
of  a  designated  country  because  the 
United  States  is  not  a  designated 
country.  Accordingly,  offers  of  sucfc 
products  must  be  rejected  becmise  such 
products  are  neither  domestip'^ducts 
nor  designated  countiy  endproducts. 

b.  The  General  Services 
Administration  Board  of  Contract 
Appeals  (GSBCA),  in  the  protest  of 
International  Business  Machines 
Corporation,  GSBCA  No.  10532-P.  May 
18. 1990.  ruled  that  FAR  clause  52.225-9 
was  invalid  to  the  extent  that  it  does  noi 
treat  certain  products  made  in  the 
United  States,  as  defined  by  the  TAA's 
rule  of  origin  (i.e.,  substantial 
transformation),  as  exempt  from  the 
purchasing  prohibition  in  the  TAA.  The 
GSBCA,  however,  did  not  njlc  on  the 
application  of  the  administrative 
requirements  (i.e.,  the  6  or  12  percent 
evaluation  factors)  of  the  BAA  in 
acquisitions  subject  to  the  TAA. 

c.  As  a  result  of  the  GSBCA's  ruling,  a 
class  deviation  from  the  use  of  FAR 
provision  at  52.225-8  and  FAR  clause  at 
52.225-9  has  been  approved  for  use  by 
GSA  contracting  activities  in 
procurements  subject  to  the  TAA.  In  lieu 
of  the  FAR  provision  and  clause,  this 
Acquisition  Circular  prescribes  a  new 
provision  and  clause  for  use  in 
procurements  subject  to  the  TAA. 

3.  Effective  Date.  October  29, 1990. 
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4.  Expiration  Date.  This  Acquisition 
Circular  expires  October  29, 1991.  unless 
cancelled  earlier. 

5.  Reference  to  regulation.  Sections 
525.402.  525.407.  552.225-8  and  552.225-9 
of  the  GSAR. 

6.  Explanation  of  change. 

Subpart  525.4 — Purchases  Under  ttie 
Trade  Agreements  Act  of  1979 

a.  Section  525.402  is  amended  to 
revise  paragraph  (b)  to  read  as  follows: 

525.402    Policy. 

***** 

(b)  As  a  result  of  the  General  Services 
Administration  Board  of  Contract 
Appeals  (GSBCA)  decision  in  the 
protest  of  "International  Business 
Machines  Corporation,"  GSBCA  No. 
10532-P,  May  18, 1990,  contracting 
officers  are  hereby  authorized  to  deviate 
from  the  FAR  provision  at  52.225-8,  Buy 
American  Act — Trade  Agreements 
Act — Balance  of  Payment  Program 
Certificate  and  FAR  clause  at  52.225-9, 
Buy  American  Act — Trade  Agreements 
Act — Balance  of  Payment  Program,  in 
solicitations  and  contracts  that  are 
subject  to  the  Trade  Agreements  Act  by 
incorporating  the  provision  and  clause 
prescribed  in  525.407(b). 
***** 

b.  Section  525.407  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

525.407    SoHcitation  provision  and 
contract  clause. 
***** 

(b)  The  contracting  officer  shall  insert 
the  provision  at  552.225-8.  Trade 
Agreements  Act  Certificate,  and  the 
clause  at  552.225-9,  Trade  Agreements 
Act,  in  solicitations  and  contracts 
subject  to  the  Trade  Agreements'Act. 

c.  Sections  552.225-8  and  552.225-9 
are  added  to  read  as  follows: 

552.225-8    Trade  Agreements  Act 
Certificate. 

As  prescribed  in  525.407(b),  insert  the 
following  provision: 

552.225-8    Trade  Agreements  Act  Certificate 
(OCT  1990)  (Deviation  FAR  52.225-6) 

(a)  The  Offeror  hereby  certifies  that  each 
end  product  to  be  delivered  under  this 
contract  is  a  U.S.  made  end  product,  a 


designated  country  end  product,  or  a 
Caribbean  Basin  country  end  product  as 
defined  in  the  clause  entitled  'Trade  ■ 
Agreements  Act"  552.225-9  (Deviation  FAR 
52.225-9). 

(b)  Offers  will  be  evaluated  in  accordance 
with  subpart  25.4  of  the  Federal  Acquisition 
Regulation  except  that  offers  of  U.S.  made 
end  products  shall  be  evaluated  without  the 
restrictions  of  the  Buy  American  Act  or  the 
Balance  of  Payments  Program. 

(End  of  provision) 

•  552.225-9   Trade  Agreement*  Act 

As  prescribed  in  525.407(b),  insert  the 
following  clause. 

552.225-9    Trade  Agreements  Act  (OCT 
1990)  (Deviation  FAR  52.225-9) 

(a)  This  clause  implements  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2501-2582} 
by  providing  a  preference  for  U.S.  made  end 
products,  designated  country  end  products, 
and  Caribbean  Basin  counti^  end  products 
over  other  products. 

"Caribbean  Basin  country  end  products," 
as  used  in  this  clause,  means  an  article  that: 
(1)  is  wholly  the  growth,  product,  or 
manufacture  of  a  Caribbean  Basin  country 
(as  defined  in  section  25.401  of  the  Federal 
Acquisition  Regulation  (FAR)),  or  (2)  in  the 
case  of  an  article  which  consists  in  whole  or 
in  pari  of  materials  from  another  country  or 
instrumentality,  has  been  substantially 
transformed  into  a  new  and  different  article 
of  commerce  with  a  name,  character,  or  use 
distinct  from  that  of  the  ariicle  or  articles 
from  which  it  was  so  transformed.  The  term 
includes  services  (except  transportation 
services]  incidental  to  its  supply:  provided 
that  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself.  It 
does  not  include  service  contracts  as  such. 
The  term  excludes  products  that  are  excluded 
from  duty  free  treatment  from  Caribbean 
countries  under  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2703(b)). 
These  exclusions  presently  consist  of  (i) 
textiles  and  apparel  articles  that  are  subject 
to  textile  agreements:  (ii)  footwear,  handbags, 
luggage,  flat  goods,  work  gloves,  and  leather 
wearing  apparel  not  designated  as  eligible 
articles  for  the  purpose  of  the  Generalized 
System  of  Preference  under  title  V  of  the 
Trade  Act  of  1974;  (iii)  tima,  prepared  or 
preserved  in  any  manner  in  airtight 
containers;  (iv)  petroleum,  or  any  product 
derived  from  petroleum;  and  (v)  watches  and 
watch  paris  (including  cases,  bracelets  and 
straps)  of  whatever  type  including,  but  not 
limited  to,  mechanical,  quartz  digital  or 
quartz  analog,  if  such  watches  or  watch  parts 
contain  any  material  that  is  the  product  of 
any  country  to  which  the  Tariff  Schedule  of 
the  United  States  (TSUS)  column  2  rates  of 
duty  apply. 


"Designated  country  end  product,"  as  U8«td 
in  this  clause,  means  an  article  that  (1)  is 
wholly  the  growth,  product,  or  manufacture 
of  the  designated  country  (as  defined  in 
section  25.401  of  the  Federal  Acquisition 
Regulation  (FAR)),  or  (2)  in  the  case  of  an 
article  which  consists  in  whole  or  in  pari  of 
materials  from  another  country  or 
instrumentality,  has  l>een  substantially 
transformed  into  a  new  and  different  article 
of  commerce  with  a  name,  character,  or  use 
distinct  from  that  of  the  article  or  articles 
from  which  it  was  so  transformed.  The  terra 
includes  services  (except  transportation 
services)  incidental  to  its  supply,  provided 
that  t>ie  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself.  It 
does  not  include  service  contracts  as  such. 

'End  products."  as  used  in  this  clause, 
means  those  articles,  materials,  and  supplies 
to  be  acquired  under  this  contract  for  public 
use. 

"U.S.  made  end  product,"  as  used  in  this 
clause,  means  an  article  which  (1)  is  wholly 
the  growth,  product,  or  manufacture  of  the 
United  States,  or  (2)  in  the  case  of  an  article 
which  consists  in  whole  or  in  part  of 
materials  from  another  country  or 
instrumentality,  has  been  transformed  in  the 
United  States  into  a  new  and  different  article 
of  commerce  with  a  name,  character,  or  use 
distinct  from  that  of  the  article  or  articles 
from  which  f  was  so  transformed. 

"Nondesignated  country  end  products,"  as 
used  in  this  clause,  means  any  end  product 
which  is  not  a  U.S.  nlbde  end  product  or 
designated  country  end  product. 

"United  States,"  as  used  in  this  clause, 
means  the  United  States,  its  possessions. 
Puerto  Rico,  and  any  other  place  which  it 
subject  to  its  jurisdiction,  but  does  not 
include  leased  bases  or  trust  territories. 

(b)  The  Contractor  agrees  to  deliver  under 
this  contract  only  U.S.  made  end  products, 
designated  country  end  products.  Caribbean 
Basin  country  end  product,  or.  if  a  national 
interest  waiver  is  granted  under  section  302 
of  the  Trade  Agreements  Act  of  1979, 
nondesignated  country  end  products.  Only  if 
such  waiver  is  granted  may  a  nondesignated 
country  end  product  be  delivered  under  this 
contract(s). 

(c)  Offers  will  be  evaluated  in  accordance 
with  the  policies  and  procedures  of  part  25  of 
the  FAR  except  that  offers  of  U.S.  made  end 
products  shall  be  evaluated  without  the 
restrictions  of  the  Buy  American  Act  or  the 
Balance  of  Payments  Program. 

(End  of  Clause] 

Richard  H.  Hopf.  lU, 

Associate  Administrator  for  Acquisition 
Policy. 

[FR  Doc.  90-25795  Filed  10-31-90;  8:45  am] 
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This  section  of  the  FEDERAL  RBGISTER 
contains  notices  to  the  public  of  jthe 
proposed  issuance  of  rules  and    I 
regulatxjns.  The  purpose  of  these  notices 
is  to  g^e  interested  persons  an 
opportunity  to  participate  in  the  n^e 
making  prior  to  the  adoption  of  ^  final 
njies. 


DEPARTMENT  OF  AGRICULTURE 

AgffcuNufsl  Italic  •HnQ  Service 

7CFRPartS1 

(Dodwt  Nunbar  FV-M-2031 

FrMh  TomatoM;  Gracto  Standard* 

AOfNCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


r:  This  proposed  action  would 
revise  the  United  States  Standarcis  for 
Grades  of  Fresh  Tomatoes.  The  proposal 
would  require  that  when  the  volitntary 
U.S.  Standai^s  are  utilized,  the  size  of 
the  tomatoes  in  any  standard  type 
shipping  container  be  specified  and 
marked  on  the  container  would  ; 
estabhsh  four  mandatory  size 
designations  each  with  a  1/32  inch 
overlap;  and  would  require  that  only  one 
of  the  four  sizes  be  marked  on  the 
container.  This  would  eliminate  the 
comingling  of  different  sizes  within  a 
container.  The  California  Tomato  Board, 
the  Florida  Tomato  Committee,  tjie 
Florida  Tomato  Growers  Exchange,  the 
Florida  Tomato  Exchange,  and  the 
National  Tomato  Handler's  Assciciation, 
representing  a  major  part  of  the  fresh 
market  tomato  growers,  packers,  and 
wholesalers,  has  jointly  requested  that 
the  USDA  update  the  size  sectioQ  of  the 
grac^  standards.  The  groups 
recommending  this  action  conteml  that 
these  changes  would  promote  uniform 
trading  practices.  The  Agricultural 
Marketing  Service  (AMS).  has  the 
responsibility  to  develop  and  improve 
standards  of  quality,  condition,  quantity, 
grade,  size,  and  packaging  in  order  to 
encourage  uniformity  and  consistency  in 
commercial  practices. 
DATES:  Comments  must  be  postmarked 
QT  courier  dated  on  or  before  December 
31. 1990. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Commants 
must  be  sent  in  duplicate  to  the   | 
Standardization  Section.  Fresh  Ptoducts 


Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  P.O.  Box 
96456.  room  2056  South  Building. 
Washington,  DC  20090-6456.  Comments 
should  make  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  above  office 
during  regular  business  hours. 
FOR  FURTHER  INPORMATION  CONTACT: 

Marlene  M.  Betts.  en.  the  above  address 

or  call  (202)  447-218a 

SUPFLEMENTARV  INRNtMATKMA  Tl^S  rule 

has  been  reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "nonmajor" 
rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.],  the  Administrator  of 
AMS  has  determined  that  this  action 
will  not  have  a  signiRcant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  for  the 
revision  of  U.S.  Standards  for  Grades  of 
Fresh  Tomatoes  will  not  impose 
substantial  direct  economic  cost, 
recordkeeping,  or  personnel  workload 
changes  on  small  entities,  and  will  not 
alter  the  market  share  or  competitive 
position  of  these  entities  relative  to 
large  businesses.  In  addition,  under  the 
Agricultural  Marketing  Act  of  1946.  the 
application  of  these  standards  is 
voluntary. 

The  United  States  Standards  for 
Grades  of  Fresh  Tomatoes  were  last 
revised  in  April  1976.  The  standards  are 
covered  under  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621  et 
seq.).  The  California  Tomato  Board,  the 
Florida  Tomato  Committee,  the  Florida 
Tomato  Growers  Exchange,  the  Florida 
Tomato  Exchange,  and  the  National 
Tomato  Handler's  Associaiion  have 
requested  that  section  51.1859  of  the 
United  States  Standards  forCrades  of 
Fresh  Tomatoes  be  am^ded  to  require 
that  when  the  voluntary  II.S.  Standards 
are  utilized,  the  size  of  the  tomatoes  in 
any  standard  type  shipping  container  be 
specified  and  marked  on  the  container, 
to  establish  four  mandatory  size 
designations  each  with  a  1/32  inoh 
overlap,  and  to  require  that  only  one 
size  be  marked  on  a  container.  This 
would  eliminate  the  commingling  of 
different  sizes  within  a  container,  if'the-  ■ 
voluntary  U.S.  standards  were  utihied.     \ 

U 


y\ 


The  current  standards  do  not  require 
that  the  size  be  specified  on  the 
container.  However,  the  current 
standards  do  provide  that  when  the  size 
of  tomatoes  is  specified  according  to  the 
size  designations  of  Section  51.1859.  the 
size  of  the  tomatoes  must  be  within  the 
ranges  of  the  diameters  specified 
Current  standards  have  six  size 
designations  with  no  overlap  between 
size  designations  in  that  section,  and 
commingling  is  allowed. 

Specifically,  the  proposed  revision 
would  require  any  standard  type 
shipping  container  to  be  marked.  This 
means  any  container  weighing  30 
pounds  or  less,  except  consumer 
containers,  would  have  to  be  marked  to 
one  of  the  size  designations  set  forth  in 
Table  I  if  the  voluntary  U.S.  Standards 
are  being  utilized.  Since  the  proposal 
requires  that  a  container  be  marked 
with  just  one  size,  this  would  eliminate 
cqmmingling  of  sizes  such  as  medium- 
large.  However,  consumer  packages  and 
their  master  containers  are  exempt.  But, 
if  consumer  packages  or  their  master 
containers  are  marked  they  can  only  be 
marked  with  a  size  listed  in  Table  I.  and 
then  the  same  requirements  would  apply 
to  this  package  as  any  other.  If 
consumer  packages  or  master  containers 
are  not  marked  in  accordance  with 
Table  I,  then  size  would  not  be 
determined  unless  specifically 
requested. 

In  addition,  because  they  are  too 
small  to  meet  the  size  designations  of 
Table  I,  cherry  tomatoes,  pear  shaped 
tomatoes,  and  other  similar  types  are 
exempt  from  marking  requirements,  but 
may  be  specified  in  terms  of  minimum 
diameter  or  minimum  and  maximum 
diameter. 

Also,  when  containers  are  marked 
either  with  a  size  designation  or  with  a 
minimum,  or  a  minimum  and  maximum 
diameter,  the  markings  on  at  least  85 
percent  of  the  containers  in  a  lot  must 
be  legible. 

The  groups  recommending  these 
revisions  contend  that  the  requested 
changes  would  promote  more  uniform 
trading  practices  for  the  industry.  They 
also  assert  that  the  overlapping  of  sizes 
would  eliminate  what  they  believe  to  be 
difficulty  in  sizing  tomatoes  to  meet 
existing  size  requirements.  These 
requirements  were  developed  prior  to 
the  introduction  of  varieties  which  are 
characteristically  oblong  as  opposed  to 
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the  more  traditional  spherical-shaped 
varieties. 

Table  1 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities,  Food 
grades  and  standards,  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements,  Vegetables. 

PART  51-(AMENDED] 

Size  designation 

NIUvBv 

Minimum 
diametar> 

Mflxifnum 
diamMw* 

Small 

Lwge 

Extra  l»ge 

2>St 
2»%f 

2%t 
2*%t 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  part  51  be 
amended  to  read  as  follows:      

1.  The  authority  citation  for  7  CFR 
Part  51  continues  to  read  as  follows: 

Authority:  Sees.  203. 205, 60  Stat.  1087.  as 
amended.  1090  as  amended:  7  U.S.C.  1622, 
1624,  unless  otherwise  noted. 

2.  Section  51.1859  would  be  revised  to 
read  as  follows: 

S51.1SS9    Size. 

(a)  The  size  of  tomatoes  packed  in  any 
standard  type  shipping  container  shall 
be  specified  and  marked  according  to 
one  of  the  size  designations  set  forth  in 
Table  I.  Individual  containers  shall  not 
be  marked  with  more  than  one  size 
designation.  Consumer  packages  and 
their  master  container  are  exempt: 
however,  if  they  are  marked,  the  same 
requirements  would  apply. 

(1)  When  containers  are  marked  in 
accordance  with  Table  I,  the  markings 
on  at  least  85  percent  of  the  containers 
in  a  lot  must  be  legible. 

(2)  In  determining  compliance  with  the 
size  designations,  the  measurement  for 
minimum  diameter  shall  be  the  largest 
diameter  of  the  tomato  measued  at  right 
angles  to  a  line  from  the  stem  end  to  the 
blossom  end.  The  measurement  for 
maximum  diamater  shall  be  the  smallest 
dimension  of  the  tomato  determined  by 
passing  the  tomato  through  a  round 
opening  in  any  position. 

(b)  In  lieu  of  marking  containers  in 
accordance  with  paragraph  (a)  of  this 
section  or  specifying  size  in  accordance 
with  the  dimensions  defined  in  Table  I. 
for  Cerasiforme  type  tomatoes 
commonly  referred  to  as  cherry 
tomatoes  and  Pyriforme  type  tomatoes 
commonly  referred  to  as  pear  shaped 
tomatoes,  and  other  similar  types,  size 
may  be  specified  in  terms  of  minimum 
diameter  or  minimum  and  maximum 
diameter  expressed  in  whole  inches,  and 
not  less  than  thirty-second  inch 
fractions  thereof  or  millimeters  in 
accordance  with  the  facts.  Tomatoes  of 
these  types  are  exempt  from  marking 
requirements.  However,  when  marked  to 
a  minimum  or  minimum  and  maximum 
diameter,  the  markings  on  at  least  85 
percent  of  the  containers  in  a  lot  must 
be  legible. 

(c)  For  tolerances  see  §  51.1861 


■WW  not  pass  ttvough  a  round  opening  of  ttw 
designated  diameter  when  tomato  is  placed  with  the 
greatest  transverse  diameter  across  the  opening. 

*WiH  pass  through  a  round  openirtg  of  the  desig- 
nated diameter  in  any  position. 

Dated:  October  26. 19S0. 
Kenneth  C.  Clayton, 

Acting  Administrator. 

[PR  Doc.  90-25819  Filed  10-31-90: 8:45  am] 
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7  CFR  Part  927 
[Docket  No.  FV-90-204] 

Winter  Pears  Grown  in  Oregon, 
Washington,  and  Calif  omia;  Order 
Directing  That  Referendum  Be 
Conducted;  Determination  of 
Representath/e  Period  for  Voter 
Eligibnity;  and  Designation  of 
Referendum  Agents  To  Conduct  the 
Referendum 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Referendum  order. 

summary:  This  document  directs  that  a 
referendum  be  conducted  among  eligible 
growers  of  winter  pears  in  Oregon, 
Washington,  and  California  to 
determine  whether  they  favor 
continuance  of  the  marketing  order 
regulating  the  handling  of  winter  pears 
groMm  in  the  production  area. 
DATES:  The  representative  production 
period  is  from  July  1, 1989,  through  June 
30, 1990.  The  referendum  will  be 
conducted  from  November  13  through 
December  13. 1990. 
FOR  FURTHER  INFORMATKMCCONTACT: 
Patrick  A.  Packnett,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  Telephone:  202-475- 
3862. 

SUPPLEMENTARY  INFORMATION:  This 
referendum  order  directs  that  a 
referendum  be  conducted  among 
producers;  under  Marketing  Order  No. 
927  (7  CFR  part  927),  regulating  the 
handling  of  winter  pears  grown  in 
Oregon,  Washington,  and  California. 
The  order  is  effective  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (17 


U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act.  The  referendum  is  to  be 
conducted  among  the  growers  in  the 
production  area  who,  during  the  period 
July  1. 1989,  through  )une  30, 1990  (which 
period  is  hereby  determined  to  be  a 
representative  period  for  purposes  of 
such  referendum!  were  engaged  in  the 
production  of  wimfc»(|tears  covered  by 
the  said  marketing  ord^  to  ascertain 
whether  they  favor  continuance  of  the 
order.  The  referendimi  will  be  conducted 
during  the  period  November  13  through 
December  13, 1990. 

Section  927.78(d)  of  the  order  provides 
that  the  Secretary  shall  induct  a 
continuance  referendum  within  every 
six -year  period  beginning  August  28, 
1986  (which  is  the  effective  date  of  the 
most  recent  order  amendment),  to 
determine  if  continuance  of  the  order  is 
favored  by  producers. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effecttfre  means  for  ascertaining 
whether  growers  favor  continuation  of 
marketing  order  programs.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
growers  of  winter  pears  voting  in  the 
referendum  and  growers  of  less  than 
two-thirds  of  the  volume  of  winter  pears 
represented  in  the  referendum  favor 
continuance.  However,  in  evaluating  the 
merits  of  continuance  versus 
termination,  the  Secretary  would  not 
only  consider  the  results  of  the 
continuance  referendum  but  also  all 
oth^  relevant  information  concerning 
the  operation  of  the  order  and  the 
relative  benefits  and  disadvantages  to 
growers,  handlers,  and  consumers  in 
order  to  determine  whether  continued 
operation  of  the  order  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

In  any  event,  section  8c(16)(B)  of  the 
Act  requires  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  4  majority  of  all  growers  favor 
termination,  and  such  majority  produced 
for  market  more  than  50  percent  of  the 
commodity  covered  by  such  order. 

In  accondance  widi  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  ballot  material  that  will  be  used 
in  the  referendum  herein  ordered  has 
been  submitted  to  and  approved  by  the 
O^ice  of  Management  and  Budget 
(OMB)  and  has  been  assigned  OMB  No. 
0581-0089.  It  has  been  estimated  tha'  it 
will  take  an  average  of  20  minutes  for 
each  of  the  approximately  1,800  growers 
who  elect  to  participate  in  the  voluntary 
referendum  balloting. 

Teresa  Hutchinson  and  Joseph  C. 
Perrin,  Northwest  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA. 


^ 
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are  hereby  designated  as  referesdum 
agents  of  the  Secretary  of  Agricslture  to 
conduct  such  referendum.  The 
procedure  applicable  to  the  referendum 
shall  be  the  "Procedure  for  the  Conduct 
of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Piirsuant  to  the  Agrio^tural 
Marketing  Agreement  Act  of  193^,  as 
Amended"  (7  CFR  900.400  et  seq.\ 

Copies  of  the  text  of  the  aforesaid 
marketing  order  may  be  examined  in  the 
office  of  the  referendum  agents  at  1220 
SW.  Third  Avenue,  room  369,  Portland, 
Oregon  97204  or  in  the  Office  of  the 
Docket  Clerk.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS!  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referetidum 
agents  and  from  their  appointee^.     ' 

List  of  Subjects  in  7  CFR  Part  92! ' 

Marketing  agreements,  Pears, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Agricuhural  Marlieting 
Agreement  Act  of  1937,  at  amended:  seca.  1- 
19,  48  Stat.  31,  as  amended:  7  U.S.C.  401-674. 
'   Dated:  October  25, 1990. 
|o  Ann  R.  Snitli, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 
{FR  Doc.  90-25818  Filed  10-31-50;  8:^  am] 

MJJNGCOOC  M1(Ha-« 


7CFR  Part  971 
(Docket  Na  FV-90-210] 

South  Texas  Lettuce;  Expense* 
Assessment  Rate 


and 


AOCNCv:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 


r:  This  proposed  rule  wquld 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
971  for  the  1990-m  fiscal  period. 
Authorization  of  this  budget  would 
allow  the  South  Texas  Lettuce  T 
Committee  to  incur  expenses  thai  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  would  be  derived  from 
assessments  on  handlen. 

DATES:  Comm«its  must  be  receiijed  by 
November  13, 1960. 


;  Interested  persons  are 

invited  to  submit  written  commeSts 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMa  USDA.  P.O.  Box  96456,  rooln  2525- 


S,  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Registw  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Caroline  C.  Thorpe,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-447-2020. 
SUPPI^MENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  144  and  Marketing  Order  No.  971  (7 
CFR  part  971],  regulating  the  handling  of 
lettuce  grown  in  the  Lower  Rio  Grande 
Valley  of  South  Texas.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674].  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS]  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  10  handlers 
and  20  producers  of  South  Texas  lettuce 
covered  under  this  marketing  order. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1990- 
91  fiscal  year  was  prepared  by  the  South 
Texas  Lettuce  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  lettuce.  They  are  familiar 


with  the  committee's  needs  and  with  the 
costs  for  goods,  services  and  personnel 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  ejected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

A  freeze  damaged  the  South  Texas 
lettuce  crop  during  the  198&-90  season. 
As  a  result  some  producers  have  cut 
back  on  production  for  the  1990-91 
season  to  avoid  losses  similar  to  last 
year.  This  has  lowered  production  and 
budget  estimates  for  this  season. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  lettuce.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee's  expected  expenses. 

The  committee  met  on  October  4, 
1990,  and  unanimously  reconunended  a 
1990-91  budget  of  $25,864.  Last  season's 
budget  was  $51,531.49.  Major  decreases 
in  expenses  include  staff  salaries,  rent, 
equipment,  travel  and  marketing 
development  and  production  research 
projects. 

The  committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.05  per  carton,  the  same  rate  as  last 
season's.  This  would  yield  $25,800  in 
assessment  revenue,  based  on 
anticipated  shipments  of  516,000  cartons 
of  lettuce.  This  amount,  when  added  to 
$64  from  the  reserve  fund,  would  be 
adequate  to  cover  budgeted  expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1990-91  fiscal  period  began  in 
August,  and  the  marketing  order 
requires  that  the  rate  of  assessment 
apply  to  all  assessable  lettuce  handled 
during  the  fiscal  period.  In  addition, 
handlers  are  aware  of  this  action  ««^ch 
was  recommended  by  the  committee  at 
a  public  meeting.  Therefore,  it  is  found 
that  a  comment  period  of  10  days  is 
appropriate  because  the  budget  and 
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assessment  rate  approval  for  this 
program  needs  to  be  expedited.  The 
rommitee  needs  to  have  sufficient  funds 
to  pay  its  expenses  which  are  incurred 
on  a  continuous  basis. 

Ust  of  Subjects  in  7  CFR  Part  S71 

Lettuce,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
971  be  amended  as  follows: 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTHTEXAS  | 

1.  The  authority  citation  for  7  CFR 
part  971  continues  to  read  as  follows: 

Authority:  Sections  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  A  new  §  971.230  is  added  to  read  as 
follows: 

§  971.230    Expenses  and  assessment  rats. 

Expenses  of  $25,864  by  the  South 
Texaii  Lettuce  Committee  are  authorized 
and  an  assessment  rate  of  $0.05  per 
carton  of  lettuce  is  established  for  the 
fiscal  period  ending  July  31, 1991. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated  October  29. 1990. 
Robert  C  Keeney, 

Deputy  Director, 

Frvitand  Vegetable  Division. 

[FR  Doc  90-25884  Filed  10-31-90: 8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

(Rulemaking  No.  8] 

Designation  of  Consortium,  Exchange* 
Visitor  Program 

agency:  United  States  Information 
Agency. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  present  regulations  do 
not  provide  for  the  designation  of  a 
college  or  university  consortium  as  a 
sponsor  of  an  Exchange-Visitor 
Program.  By  this  notice  the  Agency  will 
consider  public  comment  as  to  whether 
such  consortia  should  be  designated  as 
Exchange- Visitor  sponsors,  and  if  so, 
what  form  the  implementing  regulations 


governing  such  program  should  take. 
DATES:  Comments  regarding  questions 
raised  in  this  notice  should  be  submitted 
no  later  than  December  3. 1990,  in  ocider 
to  be  considered  by  the  Agency. 
ADDRESSES:  Questions  regarding  this 
notice  should  be  addressed  to  Merry 
Lymn,  Assistant  General  Counsel.  Office 
of  the  General  Counsel,  room  700. 
United  States  Information  Agency.  301 
Fourth  Street  SW.,  Washington,  DC 
20547. 

PDR  FURTHER  INF0RNMT10N  CONTACT: 
Merry  Lymn,  Assistant  General  Counsel, 
Office  of  the  General  Counsel,  room  700, 
United  States  Information  Agency,  301 
Fourth  Street  SW..  Washington.  DC 
20547,  (202)  619-6829. 

SUPPLEMENTARY  INFORMATION:  A 

consortium  of  universities  has  applied 
for  a  designation  as  an  Exchange- Visitor 
sponsor.  Because,  at  this  time,  there  are 
no  regulations  providing  for  consortia  as 
designated  sponsors,  the  Agency  has  not 
yet  acted  on  the  application.  The 
Agency  is  now  considering  whether  and 
under  what  circumstances  consortia 
should  be  designated,  and  if  designated 
what  regulations  should  govern  such 
programs.  Modifications  to  the  current 
system  of  individual  university 
designation,  or  reductions  in  the  existing 
authority  and  prerogatives  of  designated 
universities,  are  not  contemplated. 

Preliminarily,  the  Agency  would 
define  a  consortium  as  a  form  of 
voluntary  interinstitutional  cooperation 
in  which  three  or  more  accredited 
institutions  of  higher  education  share 
educational  resources,  conduct  research, 
and/or  develop  new  programs  for  the 
purpose  of  enriching  the  opportunities 
offered  by  all  without  duplication  of 
sponsorship  of  Exchange-Visitor 
Ftograms  designated  by  the  Agency.  The 
consortium  would  assist  its  constituent 
colleges  and  universities  in  the 
development  of  exchange  programs  to 
promote  mutual  educational  exchange 
activities. 

On  the  one  hand,  clear  advantages 
would  seem  to  accrue  from  the 
designation  of  consortia.  Certainly, 
colleges  and  universities  which  are  not 
now  designated  but  wish  to  conduct 
Exchange-Visitor  Programs  would 
benefit  directly  from  participation  in  a 
consortium.  More  importantly,  a 
consortium  could  yield  economies  of 
scale  in  contacts  overseas  with  foreign 
governments,  educational  institutions, 
scholars  and  students.  A  consortium 
could  be  an  efficient  clearinghouse  for 
information  and  opportunities  in  dte 


field  for  member  colleges  and 
universities. 

On  the  other  hand,  the  Agency 
questions  the  necessity  of  designating  a 
consortium  as  an  Exchange- Visitor 
sponsor  if  each  of  the  member  ^ 

institutions  is  already  designated.  The 
Agency  believes  that  the  individual 
institutions  should  be  making  the 
decisions  as  to  whether  particular 
participants  should  be  invited  to  their 
institutions.  TTius,  if  consortia  are 
issuing  the  Form  IAP-66,  students 
should  receive  prior  admissions  and 
faculty  members  should  receive  prior 
placement  in  a  position  in  which  they 
are  to  be  contributing  as  an  exchange 
lecturer,  professor,  or  researcher.  Where 
individual  members  are  designated 
sponsors,  the  members  can  issue  Form 
IAP-66  to  facilitate  the  entry  of  the 
Exchange-Visitor  into  the  United  States 
after  making  the  appropriate 
determinations  with  regard  to  the 
proposed  participants.  Thus,  conferring 
Form  IAP-66  issuance  authority  on  the 
consortium  would  be  duplicative. 

The  Agency  believes  that  duplication 
may  have  deleterious  effects  upon  the 
efficient  admim'stration  of  the  Exchange- 
Visitor  Program.  One  problem 
immediately  apparent  is  whether  the 
receiving  institution  or  the  consortium 
would  be  responsible  for  the  Exchange- 
Visitor.  Which  organization  would  be 
supervising  the  Exchange-Visitor's 
activity?  Can  proper  supervision  be 
administered  when  the  sponsor  is 
removed  from  the  premises?  Which 
organization  would  be  responsible  for 
purchasing  insurance,  for  counselling, 
for  assisting  with  day-to-day  problems, 
and  to  help  the  participants  achieve  the 
goals  for  which  they  entered  the 
program?  Can  the  responsibilities  be 
divided  and  still  ensure  that  one 
organization  is  ultimately  responsible? 
Will  the  college  or  university  lose 
control  over  decisions  affecting  the  best 
interests  of  the  Exchange-Visitor  and  the 
host  institution  if  the  Form  IAP-66 
issuance  authority  is  conferred  upon  a 
consortium? 

Initially,  the  Agency  suggests  the 
following  plan  for  considedtion  and 
comment  by  the  interested  public 

(1)  The  current  system  of  Exchange- 
Visitor  Program  designation  for 
individual  colleges  and  universities 
would  remain  unchanged; 

(2)  Designation  will  be  accorded  to  a 
consortium  or  consortia  composed  of 
accredited  public  or  private  colleges  or 
universities  within  a  state  for  issuance 
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of  Form  IAP-66  to  visiting  studlents  and 
scholara  intending  to  attend  constituent 
institutions  which  do  not  have  j 
individual  designation:  | 

(3)  For  both  consortium  and  non- 
consortium  exchange  students  and 
scholars,  the  Form  IAP-66  would  be 
issued  only  after  the  student  or  scholar 
has  been  granted  admission  or 
acceptance  by  the  individual  college  or 
university  applying  institutional 
standards  of  admissions  or  acoeptance; 

(4)  Colleges  and  universities  could 
select  whether  to  participate  ii|  the 
Exchange-Visitor  Program  individually 
(assuming  the  usual  requirements  are 
met),  or  through  the  consortium  by 
advance  notiHcation  to  USIA.  ! 
Permission  to  change  status  (i.e.  operate 
through  individual  designation  or 
participation  in  the  consortium)  would 
be  liberally  granted;  and  i 

(5)  The  consortium  would  operate  on 
a  not-for-profit  basis.  | 

The  proposed  scheme  wouId'{l) 
Preserve  the  existing  university 
designation  system;  (2]  allow  consortia 
to  be  designated;  (3)  allow  uni^jlersities 
the  option  to  choose  between  iadividual 
or  consortia  responsibilities  for  the 
visiting  students  and  scholars;  and  (4) 
not  create  a  consortium  designation 
scheme  with  overlapping  and  perhaps 
conflicting  lines  of  authority  vis-a-vis 
existing  universities.  ] 

The  public  is  invited  to  comment  upon 
specific  questions  posed  herein,  or  upon 
any  other  matter  which  may  bej  relevant 
to  the  issue  of  designation  of  consortia. 

List  of  Subjects  in  22  CFR  Part  614 

Cultural  exchange  programs;  j 
Reporting  and  recordiceeping 
requirements. 

Autiiority:  United  States  Infonnalion  and 
Educational  Exchange  Act  of  1946,  as 
amended.  Pub.  L  80-I02,  as  amended  (22 
U.S.C.  1431-1442];  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961.  as  amended. 
Pub.  L  87-256,  as  amended.  75  SiaU  527.  534, 
535  (22  U.S.C  2451-2460  and  8  U.S.C.  1101. 
1182, 1258;  Pub.  L  97-241.  96  Stat.  291,  66  Stat 
166, 182. 184.  204  (8  U.S.C.  1101(a)(lp)(j), 
1182(e).  1182(i).  1256);  Pub.  L  91-224.  64  Stat. 
116. 117,  (8  U.&C.  1101. 1182);  Pub.  L  97-116. 
95  Stet.  1611. 1612, 1613,  (8  U.S.C  1101, 1182); ' 
Reorg.  Plan  No.  2  of  1977;  EO.  12041  of  March 
27, 1978;  USIA  Delegation  Order  Nq.  85-5  (50 
FR  27393). 

Dated:  September  26, 1990. 
Alberto  |.  Mora. 

General  Counsel. 

(FR  Doc.  90-25787  Filed  10-31-90;  8^5  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 

Administration 

29  CFR  Part  1910 

[DocicttS-026] 

RIN  121S-AB20 

Process  Safety  Management  of  Highly 
Haiardous  Chemicals 

aqcncy:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Proposed  rule;  announcement  of 
an  additional  informal  public  hearing 
site;  additional  issues;  extension  of 
written  comment  period. 

SUfMMARY:  This  document  schedules  an 
additional  informal  public  hearing  in 
Houston,  Texas,  to  begin  on  February 
26, 1991.  concerning  the  notice  of 
proposed  rulemaking  (NPRM)  issued  on 
July  17, 1990  (55  FR  29150),  regarding 
process  safety  management  of  highly 
hazardous  chemicals.  In  order  to  allow 
interested  parties  adequate  opportunity 
to  decide  to  participate  in  the  Houston 
hearing,  OSHA  is  allowing  additional 
time  for  the  submission  of  notices  of 
intention  to  appear,  testimony  and 
documentary  evidence  for  that  hearing. 

Also,  additional  issues  have  surfaced 
during  the  preliminary  stages  of  this 
rulemaking  and  OSHA  would  like  to 
bring  them  to  the  attention  of  interested 
parties  and  organizations  as  possible 
points  of  discussion. 

Finally,  since  the  hearing  in  Houston 
could  not  be  scheduled  until  February, 
OSHA  believes  it  is  reasonable  to 
extend  the  written  comment  period  to 
allow  additional  public  input. 
DATES:  The  informal  public  hearings  are 
scheduled  to  begin  in  Washington,  DC. 
on  November  27, 1990,  at  9:30  a.m.,  and 
may  C8ntinue  for  more  than  one  day 
based  on  the  number  of  notices  of 
intention  to  appear.  Once  all  parties 
who  wish  to  do  so  have  testified  in 
Washington,  DC,  the  hearing  will  be 
recessed  and  reconvened  in  Houston, 
Texas,  on  February  26. 1991.  at  9:30  a.m 
for  the  receipt  of  testimony  from  parties 
who  prefer  to  testify  at  that  location. 
The  Houston,  Texas,  hearings  may  also 
continue  for  more  than  one  day  based 
on  the  number  of  notices  of  intention  to 
appear  at  that  location. 

The  deadlines  for  notices  of  intention 
to  appear  (October  15, 1990]  and  for  the 
submission  of  testimony  and 
documentary  evidence  (November  5, 
1990)  for  the  Washington,  DC,  hearing 
remain  as  originally  scheduled  in  the 
July  17  NPRM. 

Notices  of  intention  to  appear  at  the 
hearing  in  Houston.  Texas,  must  be 
postmarked  by  January  22. 1991. 


Testimony  and  all  documentary 
evidence  which  will  be  offered  into  the 
Houston  hearing  record  must  be 
postmarked  by  February  5. 1991. 

Written  comments  on  the  proposed 
standard  must  be  postmarked  by 
January  22. 1991. 

AOORESSCS:  Four  copies  of  the  notice  of 
intention  to  appear,  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  sent  to  Mr.  Tom  Hall,  Division  of 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  room  N3647,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210.  (202)  523-8615.  For  additional 
information  on  how  to  submit  notices  of 
intention  to  appear,  see  the  section  on 
public  participation  under 
Supplementary  Information. 

The  hearings  will  be  held  in  the 
Departmental  Auditorium  in  the  Frances 
Perkins  Building,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW.. 
Washington.  DC  20210  and  in  the  Hilton 
Southwest,  6780  Southwest  Freeway, 
Houston,  Texas  77074. 

Four  copies  of  comments  on  the 
proposal  should  be  submitted  to  the 
Docket  Officer,  Docket  S-028,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  room 
N2625,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

FOR  FUirrHER  INFOmiATION  CONTACT. 

Hearing  procedures:  Mr.  Tom  Hall, 
Division  of  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  room  N3647.  200  Constitution 
Avenue  NW..  Washington  DC  20210. 
(202)  523-8615. 

Proposal  and  hearing  issues:  Mr. 
James  F.  Foster.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  room  N3647.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210,  (202)  523-8151. 

SUPPLEMENTARY  INFORMATION:  On  July 

17. 1990,  OSHA  published  a  notice  of 
proposed  rulemaking  (NPRM) 
concerning  process  safety  management 
of  highly  hazardous  chemicals  (55  FR 
29150).  A  public  hearing  was  scheduled 
in  this  NPRM  to  begin  on  November  27, 
in  Washington.  DC. 

Since  publication  of  the  NPRM.  OSHA 
has  been  requested  by  the  Oil.  Chemical 
and  Atomic  Workers  International 
Union,  AFl-CIO.  to  hold  a  regional 
hearing  in  Houston.  Texas,  in  order  to 
facilitate  participation  in  the  hearings  of 
individuals  in  the  Houston  area.  OSHA 
has  agreed  to  this  suggestion  and  has 
scheduled  a  hearing  in  Houston  at  the 
time  and  address  indicated  above. 
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Through  these  hearings  OSHA  solicits 
testimony  and  evidence  pertinent  to  any 
aspect  of  the  proposal,  including  issues 
raised  in  the  NPRM  (see  particularly.  55 
FR  29157-29159),  the  public  comments, 
the  hearing  requests,  and  the  notices  of 
intention  to  appear.  The  Agency  also 
specifically  solicits  testimony,  with      ^ 
supporting  evidence,  on  the  followbig 
additional  issues  which  have  surfaced 
during  this  rulemaking. 

Issues 

Issue  1.  In  paragraph  (k)  of  the 
proposed  rule,  OSHA  proposed  to 
require  that  employers  issue  permits  for 
hot  work.  It  has  been  suggested  that 
OSHA  require  employers  to  issue 
permits  for  additional  hazardous 
activities  such  as  line-breaking.  It  is 
contended  that  this  would  provide 
greater  control  of  hazardous  activities  at 
a  facility  including  contractor  activities. 
OSHA  would  like  comments  regarding 
the  use  of  a  broader  permit  system  and 
what  activities  should  be  included  in 
such  a  permit  system. 

Issue  2:  In  the  proposal,  a  process 
must  have  the  threshold  quantity  of  the 
highly  hazardous  chemical  to  be  covered 
by  the  requirements  of  the  standard. 
Some  commenters  have  questioned 
whether  OSHA's  use  of  the  plural 
"processes"  in  paragraphs  (b)(l)(i),  (ii), 
and  (v),  setting  forth  the  applicable 
scope  of  the  proposal,  means  that  these 
listed  chemicals'  quantities  are 
aggregated  for  a  facility.  OSHA  did  not 
intend  that  facilities  aggregate 
quantities  of  covered  chemicals.  The 
important  factor  is  the  amount  of  a 
listed  chemical  that  could  be  released  at 
one  point  in  time.  If  the  total  amount  of 
a  listed  chemical  in  a  plant  exceeds  its 
threshold  quantity  of  1000  pounds,  for 
example,  but  the  chemical  is  used  in 
small  quantities  around  a  plant  and  it 
not  concentrated  in  one  process  or  in 
one  area,  OSHA  believes  that  a       ^ 
catastrophic  release  of  the  entire 
material  would  be  unlikely.  However, 
OSHA  is  interested  in  suggestions    • 
concerning  at  what  point  materials 
should  be  aggregated  due  to  their 
proximity  (e.g.,  two  storage  tanks 
located  next  to  each  other  where  the 
failure  of  one  could  lead  to  the  failure  of 
the  other). 

Issue  3.  It  has  also  come  to  OSHA's 
attention  that  some  confusion  exists 
regarding  the  proposal's  application  to 
hydrocarbon  fuels.  Paragraph 
(b)(l)(ii)(A)  excepts  from  coverage 
"Hydrocarbon  fuels  used  solely  for 
workplace  Consumption  as  a  fuel  {e.g.. 
propane  or  oil  used  for  comfort 
heating)."  It  has  been  asked  if  this 
includes  furnaces  used  in  a  process. 
OSHA  believes  this  needs  to  be        " 


clarified.  Should  biel  used  solely  for 
operation  of  process  furnaces  be 
included  in  this  exceptioal  If  not,  why 
not? 

Issue  4.  In  paragraph  (b)(l)(ii)(B), 
OSHA  also  proposed  to  except  from 
coverage  flammable  liquids  stored  or 
transferred  which  are  kept  below  their 
atmospheric  boilding  point  without 
benefit  of  clulling  or  refiigeration.  This 
could  be  interpreted  to  mean  by  some 
interested  persons  as  all  storage  tanks, 
including  those  feeding  a  process  or 
receiving  end  products  and  waste 
products.  OSHA  invites  comment  on  the 
appropriateness  and  scope  of  this 
exception.  Is  there  a  need  to  clarify 
where  a  process  begins  and  ends,  or 
should  the  standard  address  any  tanks 
which  have  potential  for  a  release  that 
could  be  affected  by  a  process? 

PubBc  Participation 

Public  hearings.  Pursuant  to  section 
6(b)(3)  of  the  Occupational  Safety  and 
Health  Act.  an  opportunity  for  the  public 
to  present  oral  testimony  concerning 
issues  related  to  the  proposal  is  being 
provided.  As  previously  scheduled  in 
the  July  17  NPRM.  OSHA  wiU  hold  a 
public  hearing  begiiming  at  9-.30  a.m.  on 
November  27, 1990  The  hearing  will  be 
held  in  the  Auditorium  of  the  Frances 
Perkins  Building,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

A  regional  hearing  will  be  held 
beginning  at  9:30  a.m.  on  February  26, 
1991,  in  Houston,  Texas,  at  the  Hilton 
Southwest  6780  Southwest  Freeway, 
Houston,  Texas  77074,  (713)  977-7911. 

Notice  of  intention  to  appear.  Any 
interested  person  desiring  to  participate 
at  the  hearing,  including  the  right  to 
question  witnesses,  must  file  four  copies 
of  a  notice  of  intention  to  appear.  As 
scheduled  in  tiie  July  17  NPRM,  the 
notice  of  intention  to  appear  at  the 
Washington,  DC  hearing  had  to  be 
postmarked  by  October  15, 1990,  and  is 
not  being  changed  by  this  notice.  The 
notices  of  intention  to  appear  at  the 
Houston  hearing  must  be  postmarked  by 
January  22, 1991,  and  addressed  to  Mr. 
Tom  Hall,  Division  of  Consumer  Affairs, 
room  N3649,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
(202)  523-8615.  The  notice  of  intention  to 
appear  also  may  be  transmitted  by 
facsimile  to  (202)  523-5986  provided  that 
the  original  and  four  copies  of  the  notice 
are  sent  to  the  above  address 
immediately  thereafter. 

The  notice  of  intention  to  appear  at 
the  Houston  hearing  must  contain  the 
following: 


1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear 

2.  The  capacity  in  which  the  persoo 
will  appear 

3.  liw  approximate  amount  of  time 
required  for  the  presentation: 

4.  The  specific  issues  that  will  be 
addressed 

5.  A  statement  of  the  position  that  will 
be  taken  with  respect  to  each  issue 
addressed;  and 

6.  Whether  the  party  intends  to  submit 
docuRtentary  evidence,  and  if  so,  s  brief 
summary  of  that  evidence. 

Filing  of  testimony  and  evidence 
before  the  haring.  Any  party  requesting 
more  than  10  minutes  for  presentation  at 
the  hearing  or  who  will  present 
documentary  evidence,  must  provide 
four  copies  of  the  complete  text  of 
testimony,  including  all  documentary 
evidence  to  be  presented  at  the  hearing. 
These  materials  must  be  postamriied  no 
later  than  Februrary  5. 1901,  and  sent  to 
Mr.  Tom  Hall  Division  of  Consumer 
afiairs,  at  the  address  given  above. 

Each  submission  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
the  notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a  t 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact.  Any  party  who  has 
not  substantially  complied  with  the 
above  requirements,  may  be  limited  to  a 
10  minute  presentation  and  may  be 
requested  to  return  for  questioning  at  a 
later  time.  Any  party  who  has  not  filed  a 
notice  of  intention  to  appear  may  be 
allowed  to  testify,  as  time  permits,  at  the 
discretion  of  the  Administrative  Law 
Judge  who  presides  at  the  hearing. 

OSHA  emphasizes  that  the  hearing  is 
open  to  the  pubUc,  and  that  interested 
parties  are  welcome  to  attend.  However, 
only  persons  who  have  filed  proper 
notices  of  intention  to  appear  at  the 
hearing  will  be  entitled  to  ask  questions 
and  otherwise  participate  fully  in  the 
proceeding. 

Notices  of  intention  to  appear, 
testimony  and  evidence,  will  be 
available  for  inspection  and  copying  at 
the  Docket  OSice,  Docket  S-026.  room 
N2625.  200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 

Conduct  and  nature  of  hearing.  The 
hearings  in  Washington,  DC  and  in 
Houston.  Texas,  wiU  be  conducted  in 
the  same  maimer  as  described  below 
and  as  was  also  described  in  the  July  17 
NPRM  at  55  FR  29162-29163.  The 
Houston  hearing  is  scheduled  to 
commence  at  9:30  a.m.  on  February  26. 
1991.  At  that  time,  any  procedural 
matters  relating  to  the  proceeding  will 
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be  resolved.  The  informal  nature  of  the 
rulemaking  hearing  to  be  held  U 
established  in  the  legislative  history  of 
section  6  of  the  Act  and  is  reflected  by 
the  OSHA  hearing  regulations  [see  29 
CFR  1911.15(a)).  Although  the  presiding 
officer  is  an  Administrative  Law  Judge 
and  questioning  by  interested  persons  is 
allowed  on  crucial  issues,  it  is  clear  that 
the  proceeding  shall  remain  inlormal 
and  legislative  in  type. 

The  purpose  of  the  hearing  is  to 
provide  an  opportunity  for  effective  oral 
presentation  by  interested  persons 
which  can  be  carried  out  expeditiously 
and  in  the  absence  of  rigid  procedures 
which  might  unduly  impede  or  i)rotract 
the  rulemaking  process. 

The  hearing  will  be  conductejd  in 
accordance  with  29  CFR  part  1^11.  The 
presiding  Administrative  Law  J^dge, 
will  have  the  powers  necessary  or 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
part  1911,  including  the  powers; 

1.  To  regulate  the  course  of  tlie 
proceedings;  T 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  taised; 

4.  To  regulate  the  conduct  of  |hose 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  taj  question 
and  permit  the  questioning  of  atiy 
witness,  and  to  limit  the  time  far 
questioning;  and 

6.  In  the  Judge's  discretion,  tojkeep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  argmments 
frbm  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Jidge  will 
certify  the  record  of  the  hearing!  to  the 
Assistant  Secretary  of  Labor  fof 
Occupational  Safety  and  HealtlJ.  The 
Administrative  Law  Judge  doesinot 
make  or  recommend  any  decisions  as  to 
the  content  of  a  ftnal  standard. 

The  proposal  will  be  reviewed  in  light 
of  all  written  submissions  and  testimony 
received  as  part  of  the  rulemaking 
record.  Decisions  on  the  provisions  of  a 
Hnal  standard  will  be  made  by  Oie 
Assistant  Secretary  based  on  thfe  entire 
record  of  the  proceeding.  j 

Written  comments.  Interested  persons 
are  invited  to  submit  written  data, 
views,  and  arguments  with  respect  to 
any  issue  on  this  proposal  including 
those  discussed  in  this  notice,    i 
Comments  must  be  postmarked  by 
January  22, 1991.  Four  copies  of  [ 
comments  must  be  submitted  toithe 
OSHA  Docket  Officer,  Docket  &-026, 
U.S.  Department  of  Labor,  Occupational 


Safety  and  Health  Administration,  room 
N2625,  200  Constitution  Avenue  NW.. 
Washington.  DC  20210.  The  telephone 
number  of  the  Docket  Office  is  (202) 
523-7894,  and  its  hours  of  operation  are 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday.  Comments  limited  to  10  pages  or 
less  may  also  be  transmitted  by 
facsimile  to  (202)  523-5046,  provided 
that  the  original  and  four  copies  of  the 
comment  are  sent  to  the  Docket  Officer 
thereafter.  Written  submissions  must 
clearly  identify  the  provisions  or  issues 
of  the  proposal  which  are  addressed  and 
the  position  taken  on  each  issue. 
All  materials  submitted  will  be 
available  for  inspection  and  copying  at 
this  address.  All  timely  submissions  will 
be  part  of  the  record  of  the  proceedings. 

Authority 

This  document  has  been  prepared 
under  the  direction  of  Gerard  F. 
Scannell,  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

It  is  issued  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655);  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033);  and  29  CFR 
part  1911. 

Signed  at  Washington,  DC,  on  this  26th  day 
of  October,  1990. 

Gerard  F.  Scannell, 

Assistant  Secretary  of  Labor.  ^^ 

[FR  Doc.  90-25«22  Filed  10-31-90;  ^(^m] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclanriation 
and  Enforcement 

30  CFR  Part  925 

Miasouri  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Missouri 
permanent  regulatory  program 
(hereinafter,  the  "Missouri  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  pertains  to  prime 
farmlands,  signs  and  markers,  topsoil, 
hydrologic  balance,  air  resources, 
explosives,  excess  spoil,  coal  waste, 
backfilling  and  grading,  postmining  land 
use.  roads  and  other  transportation 


facilities,  revegetation,  prohibitions  and 
limitations  on  mining,  coal  exploration, 
requirements  for  legal,  financial,  and 
compliance  inforrpation,  requirements 
for  information  on  environmental 
resources,  requirements  for  operation 
and  reclamation  plans,  review  and 
approval  of  permit  applications,  bond 
requirements,  duration  and  release  of 
reclamation  liability,  permit  revocation, 
bond  forfeiture  and  authorization  to 
expend  reclamation  fund  monies, 
definitions,  inspection  and  enforcement, 
penalty  assessment,  applicability  and 
general  requirements,  and  revegetation 
success  guidelines.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards,  incorporate  the 
additional  flexibility  afforded  the 
revised  Fed^al  regulations,  and 
improve  operational  efficiency. 

This  notice  sets  forth  the  times  and 
locations  that  the  Missouri  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment,  and 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.,  c.s.t. 
December  3, 1990.  If  requested,  a  public 
hearing  on  the  proposed  amendments 
will  be  held  on  November  26, 1990. 
Requests  to  present  oral  testimony  at 
the  hearing  must  be  received  by  4  p.m., 
c.s.t.  on  November  16. 1990. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Jerry  R* 
Ennis  at  the  address  listed  below. 

Copies  of  the  Missouri  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM'8  Kansas  City  Field  Office. 

Jerry  R.  Ennis,  Director,  Kansas  City 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  934 
Wyandotte  Street,  room  500,  Kansas 
City,  MO  64105.  Telephone:  (816)  374- 
6405. 

Missouri  Department  of  Natural 
Resources,  Land  Reclamation 
Program,  205  Jefferson  Street,  P.O.  Box 
176,  Jefferson  City,  MO  65102. 
Telephone:  (314)  751-4041. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  R.  Ennis,  Director,  Kansas  City 
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Field  Office  on  telephone  number  (816) 

374-6405. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Missouri  Program 

On  November  21, 1980,  the  Secretary 
of  Interior  conditionally  approved  the 
Missouri  program.  General  background 
information  on  the  Missouri  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Missouri 
program  can  be  found  in  the  November 
21, 1980,  Federal  Register  (45  FR  77017). 
Subsequent  actions  concerning 
Missouri's  program  and  program 
amendments  can  be  found  at  30  CFR 
925.12,  925.15,  and  925.16. 

n.  Proposed  Amendment 

By  letter  dated  October  10, 1990. 
(Administrative  Record  No,  MO-519) 
Missouri  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Missouri  submitted  the 
proposed  amendment  (1)  in  response  to 
a  May  11, 1989  letter  from  OSM  in 
accordance  with  30  CFR  part  732 
requiring  certain  provisions  of  the  State 
program  to  be  updated  for  consistency 
with  the  Federal  regulations  regarding 
ownership  and  control,  and  permit 
rescission;  (2)  in  response  to  a 
November  6, 1989  letter  from  OSM  in 
accordance  with  30  CFR  part  732 
requiring  certain  provisions  of  the  State 
program  to  be  updated  for  consistency 
with  the  Federal  regulations  through 
August  30, 1989;  (3)  in  response  to  a 
February  7. 1990  letter  from  OSM  in 
accordance  with  30  CFR  part  732 
requiring  certain  provisions  of  the  State 
program  to  be  updated  for  consistency 
with  the  Federal  regulations  regarding 
incidental  coal  extraction;  (4)  to  address 
previously  disapproved  State  program 
provisions  at  30  CFR  925.10;  (5)  to 
address  required  program  amendments 
at  30  CFR  925.16;  (6)  to  address  concerns 
identified  in  issue  letters  sent  to  the 
State  regarding  program  amendments 
submitted  to  OSM  on  January  17, 1989 
and  August  3, 1989;  (7)  to  incorporate 
into  its  State  program  several  regulation 
changes  not  previously  submitted;  and 
(8)  at  the  States  own  initiative  to 
improve  its  program. 

"The  regulations  that  Missouri 
proposes  to  amend  are:  10  CSR  40-2.110, 
Prime  Farmland  Performance  Standards; 
10  CSR  40-3.010.  Signs  and  Markers- 
General  Requirements;  10  CSR  40-3.030. 
Requirements  for  Topsoil  Removal. 
Storage  and  Redistribution;  10  CSR  40- 
3.040,  Requirements  for  Protection  of  the 
Hydrologic  Balance;  10  CSR  40-3.050, 
Requirements  for  the  Use  of  Explosives; 
10  CSR  40-3.060,  Requirements  for  the 
Disposal  of  Excess  Spoil;  10  CSR  40- 


3.080.  Requirements  for  the  Disposal  of 
Coal  Processing  Waste;  10  CSR  40-3.090, 
Requirements  for  the  Protection  of  Air 
Resources;  10  CSR  40-3.110,  Backfilling 
and  Grading  Requirements;  10  CSR  40- 
3.120,  Revegetation  Requirements;  10 
CSR  40-6.130,  Postmining  Land  Use 
Requirements;  10  CSR  4O-3.140,  Road 
and  Other  Transportation  Requirements; 
10  CSR  40-3.190,  Requirements  for 
Topsoil  Removal,  Storage  and 
Redistribution  for  Underground 
Operations;  10  CSR  40-3.200, 
Requirements  for  Protection  of  the 
Hydrologic  Balance  for  Underground 
Operations;  10  CSR  4O-3.210, 
Requirements  for  the  Use  of  Explosives 
for  Underground  Operations;  10  CSR  40- 
3.220.  Disposal  of  Underground 
Development  Waste  and  Excess  Spoil; 
10  CSR  40-3.230.  Requirements  for 
Disposal  of  Coal  Processing  Waste  for 
Underground  Operations;  10  CSR  40- 
3.240,  Air  Resource  Protection;  10  CSR 
40-3.250,  Requirements  for  the 
Protection  of  Fish,  Wildlife  and  Related 
Environmental  Values  and  Protection 
Against  Slides  and  Other  Damage;  10 
CSR  4Q-3.260,  Requirements  for 
Backfilling  and  Grading  for 
Underground  Operations;  10  CSR  40- 
3.270,  Revegetation  Requirements  for 
Underground  Operations;  10  CSR  40- 
3.290,  Requirements  for  R'^ad  and  Other 
Transportation  Associated  with 
Underground  Operations;  10  CSR  40- 
3.300,  Postmining  Land  Use 
Requirements  for  Underground 
Operations;  10  CSR  40-4.030,  Operations 
on  Prime  Farmland;  10  CSR  40-5.010, 
Prohibitions  and  Limitations  on  Mining 
In  Certain  Areas:  10  CSR  40-6.010. 
General  Requirements  for  Permits, 
Permit  Applications  and  Coal 
Exploration;  10  CSR  40-6.020,  General 
Requirements  for  Coal  Exploration. 
Permits;  10  CSR  40-6.030.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance  and  Related  Information;  10 
CSR  40-6.040,  Surface  Mining  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources;  10  CSR  4O-6.050,  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operations  Plan;  10  CSR  40-6.070. 
Review.  Public  Participation  and 
Approval  of  Permit  Application  and 
Permit  Terms  and  Conditions;  10  CSR 
40-6.100.  Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Legal,  Financial,  Compliance  and 
Related  Information;  10  CSR  40-6.110. 
Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources;  10  CSR  40-6.120. 
Underground  Mining  Permit 


Applications — ^Minimum  Requirements 
for  Reclamation  and  Operation  Plan;  10 
CSR  40-7.011.  Bond  Requirements;  10 
CSR  40-7.021.  Duration  and  Release  of 
Reclamation  Liability;  10  CSR  40-7.031, 
Permit  Revocation,  Bond  Forfeiture  and 
Authorization  to  Expend  Reclamation 
Fund  Monies;  10  CSR  40-8.010, 
Definitions;  10  CSR  40-8.030,  Permanent 
Program  Inspection  and  Enforcement;  10 
CSR  40-8.040,  Penalty  Assessment;  and 
10  CSR  40-8.070,  Applicability  and 
General  Requirements.  Missouri  is  also 
proposing  guidelines  on  methods  for 
determination  of  revegetation  success 
prior  to  phase  III  bond  release  as 
required  by  the  Federal  regulations  at  30 
CFR  816.116(a)(1)  and  817.116(a)(1). 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Missouri  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Kansas 
City  Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administration  record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  4  p.m.,  cs.t.  November  16, 
1990.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  person 
scheduled  to  comment  having  been 
heard.  Persons  in  the  audience  who 
have  been  scheduled  to  testify,  and  who 
wish  to  do  so,  will  be  heard  following 
those  who  have  been  scheduled.  The 
hearing  will  end  after  all  persons 
scheduled  to  oomment  and  persons 
present  in  the  audience  who  wish  to 
comment  have  been  heard. 
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Public  Meeting 

If  only  one  ptnon  requests  aa 
oppommity  to  ooament  at  a  bearihg.  a 
public  meetiBg.  nAnet  than  a  pabllc 
hearing,  may  be  held.  IVrsona  wilting  to 
meet  with  OBtA  repreeentativet  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  under  "XM  WIWMW         I 
mPOmiATIOII  CONTACT."  All  such 
meetii^  wiD  be  open  to  the  pobUi  and, 
if  possible,  notices  of  meetings  wi|  be 
posted  at  the  locations  listed  under 
"AOCMintS."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 


List  of  Soblects  hi  30  CFR  Part  925 

Intergovenmental  relations,  Sorfhce 
mining.  Underground  mining. 

Dated  October  2S,lflga 
Raymood  L.  Lowiia, 
AsuBttutt  Dinctor,  Wealem  Support  Critter. 
(FR  Doc  0O-2Sa7S  PUed  10-31-fl0(  a:4S  pa] 


POSTAL  SERVICE 
MCFRPwtlll 

ElgMtty  RcQuirwMnli  for  AuloNMtod 
R>l9  CslsooriM 

Aomcv:  Postal  Service. 

action:  Proposed  rule,  extension  o  ' 

comment  period. 


r.  The  Postal  Service  puUiihed 
in  the  Fedaral  Register  (55  PR  4056^ 
40506)  on  October  3. 199a  a  proposal  to 
amend  the  Domestic  Mail  Manual  to 
update  the  physical  preparation,  optical 
character  reader  [OCR]  readabihtyi  and 
barcode  preparation  requirements  for 
pieces  qnahfying  for  current  automation 
based  rate  categories  (Pirst-Class 
nonpresorted  ZIP  -f  4.  ZIP  •(-  4  Presort. 
ZIP  +  4  barcoded:  and  third-class  basic 
ZIP  +  4,  5-digit  ZIP  +  4  and  ZIP  -f  4 
barcoded  mail).  The  Postal  Service 
requested  comments  by  November  2. 
199a  Due  to  the  complexity  of  the 
proposed  changes,  and  the  receipt  of 
requests  for  additional  time,  the  Postal 
Service  is  extending  Uie  comment  jleriod 
to  November  9, 1990. 

OATit:  Comments  on  the  proposed  rule 
change  must  be  received  on  or  before 
November  9. 190a  i 

AOOMtMO:  AJl  written  comments  | 
should  be  mailed  or  deUvered  to  the 
Director.  OfBce  of  Oassiflcation  and 
Rates  Administration,  U.S.  Postal 
Service,  room  843a  475  L'Enfant  PUza 
SW..  Washington,  DC  20280-5360 
Copies  of  sU  written  comments  will  be 
available  for  inspection  and 


photocopying  between  9  a jn.  and  4  pjn^ 
Monday  throu^  Friday,  in  room  8430  at 
the  above  adthress. 

PON  RMTNOI MTOMMATION  CONTACT 
Mrs.  Lynn  Martin.  (202)  288-5176,  for 
information  on  all  aspects  except 
addressfaig  requhvments  for  finest  level 
of  ZIP  -t-  4  code,  standardized  or 
complete  addresses,  and  CASS 
certification. 

Mr.  Paul  Bakshi.  (202)  288-352a  for 
information  concerning  the  requirements 
for  finest  level  of  ZIP  +  4  code, 
standardized  or  complete  addresses, 
and  CASS  certification. 
Stanley  F.  Mna, 

Aasutant  Genera]  Counsel,  Legialatire 
Division. 

[FR  Doc  90-25790  Filed  10-31-90;  8:45  am] 

siuste  coos  ms-i»-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  WMTC.  Rli-73431 


Cordova.  Holy  Pond  ft  Warrior,  AL 

AOfNCV:  Federal  Communications 
Commission. 

ACTION;  Proposed  rule. 

StiMMAllv:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Radio  South,  Inc., 
hcensee  of  Station  WFFN(FM),  Cordova, 
Alabama,  seeking  the  substitution  of 
Channel  2S4C3  for  Oiannel  237A  at 
Cordova,  and  modification  of  the  license 
accordingly.  In  order  to  accommodate 
its  request  petitioner  seeks  the 
substitution  of  Channel  237A  for 
Channel  254A  at  Warrior,  Alabama,  for 
which  six  applications  are  pending,  as 
well  as  the  substitution  of  Channel  260A 
for  Channel  238A  at  Holly  Pond, 
Alabama,  for  which  one  application  is 
pending.  The  Cordova  proposal 
contemplates  an  "incompatible  channel 
swap"  with  Warrior,  Alabama,  pursuant 
to  the  provisions  of  S  1  ■420(g)(3)  of  the 
Commission's  Rules.  Therefore,  in  the 
absence  of  a  demonstration  that  the 
Cordova  "incompatible  channel  swap" 
proposal  should  be  considered 
di^erenUy.  other  expressions  of  interest 
in  the  use  of  Channel  254C3  at  that 
community  will  not  be  entertaibed. 
Coordinates  used  for  Channel  254C3  at 
Cordova  are  33-^8-38  and  87-07-45. 
Coordinates  used  for  Channel  237A  at 
Warrior  are  33-48-14  and  86-50-^8. 
Coordinates  used  for  Channel  260A  at 
Holly  Pond  are  34-15-40  and  86-35-12. 


DATES:  Comments  must  be  filed  on  or 
before  December  20, 1990  and  reply 
comments  on  or  before  January  4. 1991. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Erwin  G. 
Krasnow,  Esq.,  Veraer.  Liipfert 
Bemhard,  McPherson  and  Hand. 
Chartered,  901— 15tii  Street,  NW., 
Washington,  DC  20005-2301. 

FOR  FURTNER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530. 

SUPPLEMENTARY  MP0RMAT10N:  This  is  S 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making.  MM  Docket  No. 
90-476,  adopted  September  28, 1990,  and 
released  October  29, 1990.  The  full  text 
of  this  Commissicm  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (nxHn  230),  1919  M 
Street.  NW.,  Washington,  DC  The 
complete  text  of  this  disdsion  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-880a 
2100  M  Street  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  spply  to 
this  proceeding.  ^ 

Members  of  the  public  should  note 
that  fit>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission  , 

consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  bi  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Kadileeo  B.  LevHs, 

Deputy  Chief,  Policy  ondROles  Division. 
Mass  Media  Bureau.  / 

[FR  Doc  90-25887  Filed  1(M1-«0;  8}45  am] 
siUNM  coot  SJit-evM 


47CFRPart73 

(MM  Docksl  Na  tS-SaO;  RM-S901: 6Sa] 

Radte  Broadcasting  Sfvlcas; 
Ashdown  and  DsQuaan,  AR     '  v..^^ 

AQENCV:  Federal  Communications 

Commission. 

\ 

i 
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action:  Proposed  rule;  dismissal  of 
proposal. 

summary:  This  document  dismisses  two 
mutually-exclusive  petitions  for  rule 
making  in  the  state  of  Aricansas,  based 
upon  each  proponents'  withdrawal  of 
interest  The  first  filed  on  behalf  of 
KARQ  Radio,  Inc.,  proposed 
modifications  of  the  facilities  of  Station 
KARQ(FM),  Channel  221A,  Ashdown, 
Arkansas,  to  specify  operation  on 
Channel  223C3.  Also,  Channel  225A  was 
proposed  as  a  substitute  for  Channel 
224A,  licensed  to  Jay  W.  and  Anne  W. 
Bunyard  ("Bunyards")  at  DeQueen, 
Arkansas,  for  Station  KDQN-FM.  to 
accommodate  the  Ashdown  proposal. 
The  second  proposal,  filed  on  behalf  of 
the  Bunyards,  proposed  the  substitition 
of  Channel  225C3  for  Channel  224A  and 
modification  of  the  facilities  of  Station 
KDQN-FM.  to  specify  operation  on  the 
higher  powered  channel.  See  54  FR 
50001.  December  4, 1989.  With  this 
action,  the  proceeding  is  terminated. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  joyner.  Mass  Media  Bureau  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-530, 
adopted  September  28, 1990  and 
released  October  29, 1990.  The  full  text 
^of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Sti^et  NW.,  Washington.  DC  The 
complete  text  of  this  dM|ua|may  also 
be  purchased  frSoi  Ae^PKnssion's 
copy  contractors,  Intemdtlbnal 
Transcription  Service  (202)  857-380a 
2100  M  Sti«et,  NW.,  suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Kathleen  B.  Levitz, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-25888  Filed  10-31-90;  8:45  am] 

BHxma  cooc  stis-oi-m 


47  CFR  Part  73 

(MM  Dodcst  No.  90-475,  RM-7280,  RM- 
7328] 

Radio  Broadcasting  Servicas;  Dawson 
and  Sasser,  GA 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


;  This  document  requested 
comments  on  two  conflicting  petitions. 
The  first  petition,  filed  by  Dawson 
Broadcasting  Company,  licensee  of 
Station  WAZE(FM],  Channel  221A, 
Dawson  Georgia,  seeking  the 
substitiition  of  Channel  299A  for 
Channel  221A  at  Dawson,  Georgia,  and 
modification  of  the  Ucense  for  Station 
WAZE  to  specify  the  new  class  A 
channel.  The  second  petition,  filed  by 
Clyde  and  Scott/d.b.a.  EME 
Communications,  requests  the  allotment 
of  Channel  299C3  to  Sasser,  Georgia,  as 
the  community's  first  local  FM  service. 
The  coordinates  for  Channel  299A  at 
Dawson  are  North  Latitude  31-43-44 
and  West  Longitude  84-20-34.  The 
coordinates  for  Channel  299C3  at  Sasser 
are  North  Latitude  31-40-53  and  West 
Longitude  84-25-07. 
DATES:  Comments  must  be  filed  on  or 
before  December  20, 1990,  and  reply 
comments  on  or  before  January  4, 1991. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Clyde  and  Scott/ 
d.b.a.  EME  Communications,  Rt.  3,  Box 
485-C  Moultiie,  Georgia  31768 
(petitioner  for  Sasser,  Georgia),  amd 
John  M.  Spencer,  Leibowitz  &  Spencer, 
3050  Biscayne  Blvd.,  suite  501,  Miami, 
Florida  33137  (Counsel  for  Dawson 
Broadcasting  Co.). 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy }.  Walls,  Mass  Media  Bureau 

(202)  634-6530. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-475,  adopted  September  28, 1990  and 
released  October  29, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230],  1919  M 
Sti^et  NW..  Washir^on,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fi-om  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800 
2100  M  Street  NW.,  suite  140 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one,  witn  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Levin, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-25889  Filed  10-31-90;  S.-45  am] 
SajJNO  coot  S71t-01-« 

47  CFR  Part  73 

[MM  Dockst  No.  90-474,  RM-735S] 

Radio  Broadcasting  Servicer,  Geneva, 
OH 

AOENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Ray-Mar 
Broadcasting  Company,  licensee  of 
Station  WDON(FM).  Channel  285A. 
Geneva,  Ohio,  seeking  the  substitution 
of  Channel  284A  for  Channel  28SA  at 
Geneva  and  the  modification  of  its 
Ucense  to  specify  operation  on  the 
alternate  Class  A  channel.  The 
substitution  of  channels  could  enable 
Station  WDON(FM)  to  increase  iU 
power  from  3  kW  to  6  kW.  Channel 
284A  can  be  allotted  to  Geneva  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  respect  to  all 
domestic  allotments  with  a  site 
restriction  of  15  kilometers  (9.3  miles) 
west  to  accommodate  petitioner's 
desired  transmitter  site,  at  coordinates 
North  Latitude  41-48-39  and  West 
Longitude  81-07-33.  However,  to  avoid  a 
conflict  with  the  pending  application  of 
Station  WEZE-FM,  Pittsburgh, 
Pennsylvania  (BPH-O00228L\),  Uie 
Commission  alternatively  proposes  a 
site  restriction  of  12.4  kilometers  [7.7 
miles)  northwest  at  coordinates  North 
Latitude  41-54-07  and  West  Longitude 
81-01-19.  Canadian  concurrence  is 
required  since  Geneva  is  located  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  December  20, 1990.  and  reply 
comments  on  or  before  January  4, 1991. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
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petitioner,  or  its  counsel  or  constltant, 
as  follows:  Kenneth  C.  Howard,  fr.,  Esq., 
Linda  R.  Bocchi.  Esq..  Baker  &  Hostetler, 
1050  Connecticut  Avenue.  NW.,  lurte 
lioa  Washington,  DC  20036  (Coonsel  to 
petitioner). 

FON  FUHTIHN  MVOMIATION  CONfACTS 
Leslie  K.  Shapira  Mass  Media  Bbreau 
(202)  634-6530. 

SUPPLEMENTAIIV  IMfOWMATlOW:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docliet  No. 
90-474.  adopted  September  28, 1990,  and 
released  October  29, 1990.  The  fuU^xt 
of  this  Commission  decision  is  aviKlable 
for  inspection  and  copying  during 
normal  busines  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919:M 
Street.  NW.,  Washington.  DC  TTte 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service  (202)  857-^800^ 
2100  M  Street  NW^  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apfjly  to 
this  proceeding.  | 

Members  of  the  public  should  fiote 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
partexontactt  are  prohibited  in 
Commission  proceedings,  such  a$  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.12m(b)  for  rules  governing 
permissable  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  7! 

Radio  broadcasting. 

Federal  ComnumicatioDS  Commitsie  L 

KalhloMi  B.  Lavte. 

Deputy  Chief.  Behcy  and  Rules  Division, 
Mass  Media  Amau. 

[FR  Doc  90-25880  Filed  l(Ml-90;  8:4^  am] 
KisM  COOK  tns-et-ii 


DEPAtpMENT  OF  TRANSPORTATION 

Federal  Mghway  AdmMstratiM 

49  CFR  Part  391 

{FHWA  Doctot  Na  MC-tr-IT] 

RM  212S-AM1 

Qualifications  of  Drivara;  Dfabajas 

AOENCV:  Federal  Highway 
Administi-ation  (FHWA).  DOT. 
Acnow;  Extension  of  comment  period. 

summary:  The  FHWA  issued  a  notice  of 
proposed  rulemaking  (NPRM)  wl»ch 


was  Dublished  in  the  Federal  Register  on 
Ottober  5, 1990  (55  FR  41028).  The 
comment  period  is  presently  scheduled 
to  close  on  December  4. 1990.  The 
FHWA  has  received  a  written  request 
from  the  International  Brotherhood  of 
Teamsters.  Chauffeurs,  Warehousemen 
and  Helpers  of  America  (IBT)  for  a  30- 
day  extension  of  the  comment  period.  In 
order  to  give  the  Medical  Advisory 
Committee  of  the  IBT  sufficient  time  to 
prepare  comments;  the  FHWA  is 
granting  the  requested  extension.  The 
comment  period  is,  therefore,  extended 
30  days.  No  further  requests  for 
extensions  of  this  rulemaking  action  will 
be  considered. 

DATfS:  Comments  must  be  received  on 
or  before  January  3, 1991. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MV-87- 
17.  room  4232.  HCC-ia  Office  of  the 
Chief  Counsel,  Federal  Highway 
Administratioa  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Commenters 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
foppy  disk  (either  1.2Mb  or  360Kb 
density)  in  a  format  that  is  compatible 
with  either  word  processing  programs. 
WordPerfect,  WordStar,  or  Microsoft 
"Word"  for  Macintosh.  Please  indicate 
which  word  processing  program  was 
used.  The  software  used  should  be' 
identified  by  the  commenter  (e.g., 
WordPerfect  5.0).  All  comments 
reiceived  will  be  available  for 
examiniation  at  the  above  address  from 
8:30  a  jn.  to  3:30  p.m.,  ET,  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATK>N  COfrTACT: 
Mr.  Neill  L  Thomas,  Office  of  Motor 
Carrier  Standards,  (202)  366-2981,  or  Mr. 
Thomas  P.  Holian.  Office  of  the  Chief 
Counsel,  (202)  366-1350,  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Sti^et  SW., 
Washington,  DC  20590.  Office  hours  are 
fiDm  7:45  a.m.  to  4:15  p.m..  et  Monday 
through  Friday,  except  legal  hoUdays. 

SUPPLEMENTARY  INFORMATION:  The  IBT 

has  requested  a  30-day  extension  to  the 
comment  period.  The  IBT  stated  that  an 
extension  would  provide  their  Medical 
Advisory  Committee,  which  is 
scheduled  to  meet  on  December  7, 1990, 
three  days  after  the  comment  period 
closes,  an  opportunity  to  consult  on  the 
NPRM.  The  IBT  also  stated  that  the 
meeting  cannot  be  rescheduled  to  an 
earlier  date.  The  IBT  believes  that  it  is 
important  to  have  the  benefit  of 
consultation  with  this  committee  before 
it  finalizes  its  comments  on  this 
proposed  rule.  The  IBT  believes  it  is 


important  to  include  the  Committee's 
documentary  record  as  pai^t  of  its 
comments  to  the  docket 

Thif  rulemaking  action  would,  if 
adopted,  eliminate  the  blanket 
prohibition  against  insulin-using 
diabetics  driving  commercial  motor 
vehicles  in  interstate  commerce.  The 
FHWA  believes  that  receiving 
comments  from  the  IBT  Medical 
Advisory  Committee  will  be  beneficial 
The  FHWA,  therefore,  concludes  that 
the  request  to  extend  the  comment 
period  has  merit  Accordingly,  the 
conmient  period  for  this  docket  is  being 
extended  until  Thursday,  January  3, 
1991. 

List  of  SubjecU  in  49  CFR  Part  391 

Driver  qualifications.  Medical 
standards.  Highway  safety,  Highways 
and  roads.  Motor  carriers.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  motor  carrier  safety) 

Authority:  49  U.S.C.  504  and  3102;  49  U.S.C 
App.  2505: 49  CFR  1.48. 

Issued  on:  October  26. 199a 
TD.  Larson. 
Administrator. 
[FR  Doc.  90-25859  Filed  10-31-90;  8:45  am) 
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DEPARTMENT  OF  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wlldltfe 
and  Plants;  90-Oay  Findings  and 
CommencemiMuM  Status  Reviews  for 
Five  Petitions  to  Lflt  Six  Species  aa 
Threatened  or  Endangered 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  petition  findings. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  90-day 
findings  on  pending  petitions  to  add  six 
species  to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants.  Five 
petitions  to  list  six  species  have  byeen 
found  to  present  substantial  information 
indicating  that  the  requested  actions 
may  be  warranted.  Through  issuance  of 
this  notice,  the  Service  is  commencing  a 
formal  review  of  the  status  of  these 
species. 

ADDRESSES:  Data,  information, 
conunents,  or  questions  concerning  the 
status  of  the  petitioned  species 
described  below  should  be  submitted  to 
the  Assistant  Regional  Director,  Fish 
and  Wildlife  Enhancement,  U.S.  Fish 
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and  Wildlife  Service,  Eastside  Federal 
Complex.  911  NE.  11th  Avenue. 
Portland,  Oregon  97232.  The  petitions, 
findings,  supporting  data,  and  comments 
are  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
DATES:  The  findings  announced  in  this 
notice  were  made  on  October  2, 1990. 
Comments  and  materials  related  to 
these  petition  findings  may  be  submitted 
to  the  Assistant  Regional  Director,  at  the 
above  address  until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Karla  Dramer,  Listing  Coordinator,  at 

the  above  address  (503/231-6131  or  FTS 

429-6131). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended 
(16  U.S.C  1531  et  seq.]  (Act),  requires 
that  the  Ser^'ice  make  a  finding  on 
whether  a  petition  to  list,  delist  or 
reclassify  a  species  presents  substantial 
scientific  or  commercial  information 
indicating  that  the  petitioned  action  may 
be  warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  bew  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  the  Service  finds  that  a 
petition  presents  substantial  information 
indicating  that  a  requested  action  may 
be  warranted,  then  the  Service  initiaties 
a  status  review  on  that  species.  The 
Service  announces  90-day  findings  on 
five  petitions  to  list  six  species  as 
endangered  or  threatened.  The  Service 
has,  therefore,  initiated  status  reviews 
on  two  plants  [Mimulus  clivicola  and 
Chorizanthe  robusta  var.  Hartweigii), 
three  butterflies  [Speyeria  zerene 
behrensii,  Speyeria  zerene  myrtleae, 
and  Coenympha  tullia  yontocket],  and  a 
fish  [Oregonichthys  cramert).  Section 
4(b)(3)(B)  of  the  Act  requires  the  Service 
to  make  a  finding  as  to  whether  or  not 
the  petitioned  actions  are  warranted, 
within  1  year  of  the  receipt  of  a  petition 
that  presents  substantial  information. 

The  Service  has  determined  that  the 
following  petitions  present  substantial 
information  that  the  requested  actions 
may  be  warranted. 

On  May  11. 1980.  the  Service  received 
a  partial  petition  from  Mr.  Steve 
Paulson,  representing  Friends  of  the 
Clearwater.  Lenore,  Idaho,  to  list  a 
plant  Mimulus  clivicola  (bank 
monkeyflower)  as  endangered.  On  June 
28, 1989,  the  petitioner  submitted 
supporting  information  thereby 
completing  the  petition.  The  petitioner 


stated  that  Mimulus  clivicola  is 
threatened  due  to  its  extremely  limited 
occurrence,  road  construction  projects, 
disturbance  by  cattle,  spraying 
programs,  competition  from  introduced 
species,  and  human  disturbance. 

The  range  of  Mimulus  clivicola 
extends  firom  northern  Idaho  and 
adjacent  Washington,  southward  to  the 
southern  end  of  the  Snake  River  Canyon 
in  Union  County.  Oregon.  Prior  to  1988. 
five  extant  populations  of  this  species 
were  known  in  Idaho,  and  six  extant 
sites  were  ienown  in  Oregon;  the  status 
of  this  species  in  Washington  is  unclear. 
A  1989  field  effort  by  the  Idaho 
Department  of  Fish  and  Game's  Natural 
Heritage  Program  on  the  Nez  Perce  and 
Clearwater  National  Forests  confirmed 
a  total  of  56  populations  at  29  sites. 
Although  a  number  of  new  populations 
were  discovered  as  a  result  of  this 
survey,  the  total  area  known  to  be 
occupied  by  this  plant  in  Idaho  is  less 
than  30  acres.  The  majority  of  sites 
contain  less  than  200  flowering 
individuals.  A 1988  field  investigation  by 
the  Idaho  Natural  Heritage  Program 
suggests  that  many  of  the  historic  sites 
of  M  clivicola  have  disappeared, 
primarily  due  to  habitat  modification. 
The  1989  Heritage  report  states  that 
seven  known  populations  of  bank 
monkeyflower  have  been  extirpated  by 
road  construction  and  maintenance, 
invasion  and  exotic  weeds,  inundation 
by  Dworshak  Reservior,  and 
recreational  disturbances.  No  new  sites 
wew  found  in  Oregon  in  1989.  The 
Service  finds  that  the  petition  to  list 
Mimulus  clivicola  presents  substantial 
information  because  of  the  plants 
limited  distribution  and  documented 
threats  facing  some  sites. 

On  June  29, 1989,  the  Service  received 
a  petition  from  Dr.  Dennis  Murphy  of  the 
Standford  University  Center  for 
Conservation  Kology  to  list  Behren's 
silverspot  butterfly  (Speyeria  zerene 
behrensii)  and  Myrtle's  silverspot 
butterfly  [Speyeria  zerene  myrtleae]  as 
endangered. 

The  range  of  Behren's  silverspot 
butterfly  extends  from  the  immediate 
coast  of  northern  Sonoma  County  to 
southern  Mendocino  County,  Cabfomia. 
Myrtle's  silverspot  butierfly  had  a 
former  distribution  from  the  coastal 
areas  of  San  Francisco  Bay  and  the 
Pacific  Ocean  from  San  Mateo  County 
northward  into  Sonoma  County.  The 
petitioner  stated  that  these  two  animals 
merit  protection  under  the  Act  because 
they  are  endangered  by  natural  and 
anthropogenic  factors.  The  salt  spray 
meadows  and  coastal  dunes  inhabited 
by  these  butterflies  may  be  threatened 


by  invasive  exotic  vegetation,  levels  of 
fire  that  are  too  intensive.  Uvestock 
graxing.  urban  development  and  other 
human  infiuences.  The  taking  of 
specimens  by  butterfly  collectors  is  an 
unknown,  but  potentially  damaging 
activity.  Because  of  the  documented 
threats  facing  these  two  animals,  the 
Service  finds  that  the  petition  presented 
substantial  information  that  the 
requested  action  may  be  warranted.        ' 

On  January  8. 1980,  Uie  Service 
received  a  petition  from  Dr.  Dennis 
Murphy  of  the  Stanford  University 
Center  for  Conservation  Biology  to  list 
the  Yontocket  ringlet  butterfly 
[Coenonympha  tullia  yontocket)  as  a 
threatened  or  endagered  species.  The 
petition  stated  that  the  Yontocket  ringlet 
butterfly  merits  protection  under  the  Act 
because  the  butterfly  is  known  only 
from  a  single  coastal  dune  locality  in 
Del  Norte  County,  California.  The  area 
is  used  for  target  shooting,  driving  off- 
road  vehicles,  dumping  garbage,  and 
some  camping.  Invasive  exotic 
vegetation  is  also  likely  to  threaten  the 
species.  The  talung  of  specimens  by 
butterfly  collectors  is  an  unknown,  but 
potentially  damaging  activity.  Some  of 
the  habitat  may  be  developed  for  urban 
housing  and/or  improved  camping 
facilities.  A  substantial  amount  of 
survey  work  has  been  conducted  on 
butterflies  in  tliis  region,  providing  a 
good  information  base  for  this  group  of 
insects.  The  Service  finds  that  the 
petition  to  list  the  Yontocket  ringlet 
butterfly  has  presented  substantial 
information  that  the  petitioned  action 
may  be  warranted  because  of  the 
species  limited  distribution  and 
documented  threats  to  its  dune  habitat 

On.April  10, 1990,  the  Service  received 
^'petition  from  Dr.  Douglas  F.  Maride  of 
Oregon  State  University  in  Corvallis, 
Oregon,  to  list  the  Oregon  chub 
(Oregonichthys  cromeri)  as  an 
endagered  species  and  to  designate 
critical  habitat  Dr.  Markle  submitted 
taxonomic,  biological,  distributional  and 
historic  information  and  cited  numerous 
scientific  articles  in  support  of  the 
petition.  The  petition  and  accompanying 
data  describeid  the  species  as  imperiled 
because  of  a  96  percent  reduction  in  the 
range  of  the  species  and  potential 
threats  at  existing  known  population 
sites. 

The  Oregon  chub  in  the  Willamette 
River  drainage  has  had  a  history  of 
anecdotal  consideration  as  a  different 
taxon  from  the  Umpqua  River  drainage 
populations.  Recently,  the  Umpqua  chub 
has  been  formally  described  as 
taxonomically  separate  from 
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Oregonichthys  crameri.  The  name 
Oregon  chub  therefore,  refers  only  to 
Oregonichthys  within  the  Willamette 
River  drainage. 

The  Oregon  chub  formerly  inhabited 
sloughs  and  overflow  ponds  throughout 
the  Williamette  River  drainage,  but  the 
only  remaining  known  populations  are 
limited  to  a  30  kilometer  stretch  above 
the  Dexter  Dam.  Decline  of  the  species 
is  attributed  to  loss  and  alteration  of  its 
backwater  habitats.  The  construction  of 
flood  control  structures  coincides  with 
the  period  of  decline.  The  introduction 
of  exotic  species  may  have  ex&cerbated 
the  stituation  and  may  limit  the 
potential  for  expansion  beyond  its 
present  restricted  range.  Remaining 
populations  occur  near  rail  and  highway 
corridors  any  may  be  threatei^ed  by 
potential  chemical  spills,  siltation  ^om 
logging  activities,  and  changes  in  water 
level  or  flow  conditions  from 
construction,  diversions,  or  natural 
desiccation.  The  Service  frndai  that  the 
petition  to  list  the  Oregon  Chub  has 
presented  substantial  information. 

On  May  16, 1990,  the  Service  received 
a  petition  from  Steve  McCabe, 
president,  and  Randall  Morgan,  of  the 
Santa  Cruz  Chapter  of  the  CaHfomia 
Native  Plant  Society  to  list  the  Scotts 
Valley  spineflower  [Chon'zanthe 
robusta  var.  hartwegii)  as  enc^angered. 

The  petition  reported  that  otily  three 
populations  of  the  Scotts  Valley 
spineflower  are  currently  known, 
represented  by  approximately  10,000 
individuals.  This  taxon  is  apparently 
restricted  to  dry  sandy  meadoiws  on 
outcrops  of  Santa  Cruz  mudstone  and 
Purisma  formation  sandstones  in  the 
Scotts  Valley  area  of  Santa  Cruz 
County,  California.  The  petition 
indicated  that  all  three  populations  are 
threatened  by  two  proposed  housing 
developments  on  privately  owned  lands. 

Dr.  John  Hunter  Thomas,  Professor  of 
Biological  Sciences  at  Stanford 
University,  has  questioned  th^ 
taxonomic  validity  of  var.  hartwegii. 
After  the  rediscovery  of  this  tixon  by 
Morgan  in  1989  however.  Dr.  James  ll 
Reveal,  Professor  of  Botany  at  the 
University  of  Maryland,  confiimed  the 
distinctiveness  of  var.  hartwegii,  and 
with  Morgan,  pubHshed  the  new 
combination  C.  robusta  var.  hortwegii. 

Dr.  Thomas  has  also  raised  the 
possibility  that  the  taxon  occurs  at  Fort 
Ord.  Monterey  County.  40  milfs  to  the 
south  of  Scotts  Valley.  Dr.  Reveal  has 
indicated  that  identification  of 
specimens  at  Fort  Ord  cannot  be 
confirmed  as  C.  robusta  var.  hprtwegii. 
Although  the  identify  of  these  specimens 
has  not  been  clearly  determined,  a 
number  of  environmental  fact<>rs  at  the 


Fort  Ord  site  point  to  the  conclusion  that 
these  specimens  are  unlikely  to  be  C. 
robusta  var.  hartwegii.  A  review  of 
historical  specimens  as  well  as  recent 
fieldwork  in  what  appears  to  be  suitable 
habitat  has  failed  to  locate  any  other 
populations  of  Scotts  Valley 
spineflower.  It  therefore  seems  unlikely 
that  additional  large  or  protected  sites 
exist.  Because  of  the  ongoing  threat  of 
development  within  this  plant's  entire 
known  range,  the  Service  finds  that  the 
petition  has  presented  substantial 
information  that  the  petitioned  action 
may  be  warranted. 

Based  on  scientific  and  commercial 
information  contained  in  the  above 
petitions,  referenced  in  the  petitions, 
and  otherwise  available  to  the  Service 
at  this  time,  the  Service  has  determined 
that  the  petitions  to  list  Mimulus 
clivicola  (bank  monkeyflower).  Behren's 
silverspot  butterfly  [Speyeria  zerdne 
behrensii),  Myrtle's  silverspot  butterfly 
[Speyeria  zerene  myrtJeae],  Yontocket 
ringlet  butterfly  [Coenonympha  tullia 
yontocket],  Oregon  chub  [Oregonichthys 
crameri).  and  Scotts  Valley  spineflower 
[Chorizanthe  robusta  var.  hartwegii) 
present  substantial  information  that 
listing  may  be  warranted  for  these 
species. 

These  findings  initiate  a  status  review 
for  each  of  the  above  species.  The 
Service  would  appreciate  any  additional 
data,  comments,  and  suggestions  from 
the  public,  other  concerned 
governmental  agencies,  the  scientiHc 
community,  industry,  or  any  other 
interested  party  concerning  the  status  of 
these  species. 

Author 

This  notice  was  prepared  by  Robert 
Parenti  (Boise  Field  Station},  Constance 
Rutherford  (Ventura  Field  Station). 
Dennis  Lassuy  (Portland  Field  Station) 
and  Leslie  Propp  (Portland  Regional 
Office). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  42(h-4245:  Pub.  L  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

Dated:  October  24. 1990. 
Richard  N.  Smith.  ( 

Acting  Director.  U.S.  Fish  and  WUdh'fe 

Service. 
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Administration 

50  CFR  Parte  61  land  675 
[Docket  No.  M0958-02S8] 

RIN  064S-AD43 

Qrditndf  Ish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Proposed  rule,  request  for 
comments^ 

summary:  NOAA  proposes  to  delay  the 
start  of  the  directed  fishing  season  for 
yellowfm  sole,  "other  flatfish,"  and 
turbot  in  the  Bering  Sea  and  Aleutian 
Islands  area  until  May  1  of  any  fishing 
year,  and  to  amend  the  directed  fishing 
standards  for  yellowfin  sole  and  "other 
flatfish."  Delaying  the  fishing  season  is 
necessary  to  allow  more  groundfish  to 
be  harvested  by  reducing  bycatches  of 
Pacific  halibut,  red  king  crab,  and 
possibly  Tanner  crab  [Chionoecetes 
bairdi),  for  which  prohibited  species 
catch  limits  are  established.  Amending 
the  directed  Hshing  standards  is 
necessary  to  reduce  discards  of 
yellowfin  sole  and  "other  flatfish"  while 
fishing  for  rock  sole.  These  actions  are 
intended  to  allow  fuller  utilization  of  the 
groundfish  optimum  yield,  thereby 
promoting  the  goals  and  objectives  of 
the  North  Pacific  Fishery  Management 
Council  with  respect  to  groundfish 
management  off  Alaska. 
DATES:  Comments  are  invited  until 
November  28, 1990. 

ADDRESSES:  Comments  may  be  sent  to 
Steven  Pennoyer,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Juneau,  AK 
99802.  Copies  of  the  environmental 
assessment/regulatory  impact  review/ 
initial  regulatory  flexibility  analysis 
(EA/RIR/IRFA)  may  be  obtained  from 
the  same  address.  Comments  on  the 
environmental  assessment  are 
particularly  requested. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg  (Fishery  Management 
Biologist  NMFS),  907-588-7230. 
SUPPLEMENTARY  INFpRMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  Exclusive  Economic 
Zone  of  the  Bering  Sea  and  Aleutian 
Islands  area  (BSAJ)  are  managed  by  the 
Secretary  of  Commerce  (Secretary) 
under  the  Fishery  Management  Plan  for 
Bering  Sea/  Aleutian  Islands  Groundfish 


n: 


(FMP).  The  FMP  was  prepared  by  the 
North  Pacific  Rshery  Management 
Council  (Council)  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  and  is  implemented 
by  regulations  for  the  foreign  fishery  at 
50  CFR  part  611  and  for  the  U.S.  fishery 
at  50  CFR  part  675. 

At  times,  regulatory  amendments  are 
necessary  to  resolve  problems 
pertaining  to  management  of  the 
groundfish  fisheries.  At  its  June  25-30, 
1990,  meeting,  the  Council  recommended 
this  regulatory  amendment,  which 
would  implement  two  measures 
pertaining  to  management  issues  in  the 
BSAI  flatfish  fisheries,  including 
fisheries  for  yellowfin  sole,  "other 
flatfish,"  rock  sole,  and  Greenland 
turbot.  The  first  measure  would  delay 
the  start  of  the  directed  fishing  seasons 
for  yellowfin  sole,  "other  flatfish,"  and 
Greenland  turbot  until  May  1  of  any. 
fishing  year.  The  purpose  of  this  new 
season  starting  date  is  to  reduce 
'^      incidental  catches  of  fish  species 
important  to  U.S.  fishermen  in  other 
fisheries.  These  fish  species  include 
halibut,  red  king  crab,  and  possibly 
Tanner  crab  (c.  bairdi).  The  second 
measure  would  modify  directed  fishing 
standards  for  yellowfin  sole  and  "other 
flatfish"  while  fishing  for  rock  sole.  The 
purpose  of  these  measures  is  to  allow 
more  retention  of  yellowfin  sole  and 
"other  flatfish."  thereby  reducing 
unnecessary  waste  of  otherwise 
marketable  species  of  groundfish. 

Delay  the  Start  of  the  Flatfish  Fishing 
Season 

The  current  season  in  the  BSAI  for  the 
flatfish  fishery  is  January  1  through 
December  31,  subject  to  other  closures. 
U.S.  fishermen  in  both  domestic  annual 
processing  (DAP)  and  joint  venture 
processing  (JVP)  operations  participate 
in  the  flatfish  fishery. 

This  fishery  is  conducted  mostly  with 
bottom  trawls.  It  results  in  bycatches  of 
halibut,  red  king  crab,  and  Tanner  crab, 
which  are  controlled  by  measures 
contained  in  the  FMP  and  implementing 
regulations. 

Amendment  12a  to  the  FMP 
established  a  series  of  prohibited 
species  catch  (PSC)  limits  for  halibut. 
Tanner  crab,  and  red  king  crab  within 
zones  in  the  BSAI  defmed  at  50  CFR  part 
675  and  listed  as  follows: 

2U)ne  1— Sutistical  Areas  511.  512,  and  516. 
Zone  2— Statistical  Areas  513. 517,  and  521. 
Zone  2H— Statistical  Area  517. 

This  amendment  expires  December 
31. 1990.  However,  if  Amendment  16  to 
the  FMP  is  implemented  the  bycatch 
zones  listed  above  will  be  continued 
indefinitely  and  PSC  limits  will  be 


apportioned  annually  as  bycatch 
allowances  to:  (1)  The  "JVP  flatfish 
fishery"  (yellowfin  sole,  rock  sole,  and 
"other  flatfish").  (2)  the  "DAP  flatfish 
fishery"  (yellowfin  sole  and  "other 
flatfish").  (3)  the  "DAP  rock  sole 
fisheiy".  (4)  the  "DAP  other  fishery", 
and  (5)  the  "DAP  turbot  fishery."  The 
"DAP  other  fishery"  would  include  such 
species  as  pollock  and  Pacific  cod. 

Further  descriptions  of  the  PSC  limits 
are  as  follows: 

Red  king  crab — An  overall  PSC  limit  of 
200.000  animals  is  established  in  Zone  1. 

Tanner  crab— Overall  PSC  limits  of  1,000,000 
and  3,000.000  animals  are  established  in 
Zone  1  and  Zone  2,  respectively. 

Halibut— An  overall  PRIMARY  PSC  limit  of 
4.400  metric  tons  (mt)  is  established  in 
Zones  1  and  2H.  combined.  An  overall 
SECONDARY  PSC  limit  of  5.333  ml  is 
established  for  the  BSAI.  The  PRIMARY 
PSC  limit  is  a  subset  of  the  SECONDARY 
PSC  limit. 

During  1990.  DAP  and  JVP  flatfish 
fisheries  in  the  above  mangement  zones 
were  conducted  with  unexpectedly  high 
bycatch  rates  of  halibut  and  red  king 
crab.  Weekly  reporting  requirements 
were  inadequate  to  monitor  the  fishery 
relative  to  these  high  rates.  By  the  fime 
information  was  received  indicating  that 
the  fishery  should  be  closed,  some  PSC 
bycatch  allowances  had  been 
substantially  exceeded.  Likewise,  the 
DAP  fishery  for  turbot  was  conducted 
with  an  unexpectedly  high  bycatch  of 
halibut.  The  Council  had  expected  that 
DAP  and  JVP  fishermen  would  be 
encouraged  actively  to  avoid  prohibited 
species  when  it  established  the  PSC 
allowances,  and  thus,DAP  and  JVP 
fishermen  would  be  able  to  harvest  as 
much  flatfish  as  possible  within  bycatch 
constraints.  Instead  of  changing  fishing 
practices  to  avoid  prohibited  species, 
the  fishing  fleets  accelerated  harvests  to 
maximize  catch  before  attainment  of  a 
PSC  allowance  closed  bottom  trawHng. 
As  a  result,  they  experienced  high 
bycatch  rates  of  halibut  and  crab. 

For  example,  JVP  fishermen 
experienced  high  bycatch  rates  of  red 
king  crab  in  Zone  1  while  fishing  for 
flatfish  in  early  January  1990.  The 
bycatch  of  red  king  crab  in  Zone  1  was 
161,816  crabs,  which  exceeded  the  JVP 
bycatch  allowance  of  50.000  crabs  by 
224  percent.  In  early  January,  bycatch 
rates  of  red  king  crab  experienced  by 
JVP  fishermen  were  4.4  crabs  per  ton  of 
groundfish.  which  increased  to  7.5  crabs 
later  in  January'.  These  rates  are  high 
compared  to  rates  experienced  by  JVP 
fishermen  during  the  first  and  second 
quarters  of  1987  and  1988.  In  1987.  the 
first  and  second  quarter  rates  in 
statistical  area  511  within  Zone  1  were 


0.17  and  3.48  crabs  per  ton  of  groundfish. 
In  1988,  the  first  and  second  quarter 
rates  in  Zone  1  in  this  statistical  area 
were  0.78  and  0.28  crabs  per  ton  of 
groundfish. 

Although  the  abundance  of  red  king 
.  crab  stocks  appeared  to  have  increased 
between  1989  and  199a  the  high  rates  of 
red  king  crab  bycatch  are  believed  to 
have  occurred  as  a  result  of  fishing 
practices  by  individual  vessels.  Rather 
than  fishing  in  a  manner  to  avoid  red 
king  crab,  and  maximize  the  JVP  flatfish 
catch  for  all  vessels,  individual  vessels 
may  have  attempted  to  catch  as  much  of 
the  JVP  flatfish  specification  as  possible 
before  the  red  king  crab  PSC  was 
reached. 

During  1990,  when  JVP  flatfish  fishing 
effort  shified  west  of  Zone  1,  halibut 
PSC  allowances  became  constraining. 
This  redirected  effort  caused  the  JVP 
flatfish  fishery  to  close  in  Zones  1 
(statistical  areas  511,  512.  and  516)  and 
2H  (statistical  area  517)  on  February  27 
(55  FR  7337;  March  1, 1990).  when  the 
primary  halibut  PSC  allowance  was 
reached,  and  the  JVP  flatfish  fishery  in 
all  of  the  BSAI  management  area  to 
close  on  March  5  (55  FR  8954:  March  9. 
1990),  when  the  secondary  PSC 
allowance  for  Pacific  halibut  was 
reached.  Amounts  of  JVP  harvests  of 
yellowfin  sole,  rock  sole,  and  "other 
flatfish"  that  might  have  occurred  in 
Zone  1  and  the  BSAI  were  foregone. 
About  98,000  mt  of  yellowfm  sole,  22.100 
mt  of  "other  flatfish."  and  5.900  mt  of 
rock  sole  were  left  unharvested. 

At  $152  per  mt,  roughly  $19  million  of 
exvessel  gross  revenue  was  foregone  as 
a  result. 

Likewise,  the  1990  DAP  flatfish  fishery 
(primarily  rock  sole)  was  closed 
prematurely  when  the  primary  and 
secondary  PSC  allowances  for  hahbut 
for  this  fishery  were  reached.  Zones  1 
and  2H  were  closed  to  the  DAP  flatfish 
fishery  on  March  14  (55  FR  10246;  March 
20, 1990)  due  to  attainment  of  the 
primary  PSC  allowance  for  halibut 
Further  fishing  outside  of  Zone  2H 
occurred,  but  attainment  of  the 
secondary  PSC  allowance  of  halibut 
resulted  in  the  entire  BSAI  being  closed 
to  the  DAP  flatfish  fishery  on  March  19 
(55  FR  10779;  March  23, 1990). 

Large  amounts  of  the  specified  total 
allowable  catch  (TAC)  for  yellowfin  sole 
and  "other  flatfish,"  as  well  as  TACs  for 
other  species,  will  not  be  harvested  in 
1990  due  to  these  closures.  This  has 
resulted  in  substantial  losses  in  gross 
exvessel  revenue  for  U.S.  fishermen  and 
failure  to  attain  optimum  yield  from  the 
groundfish  resource.  The  Council 
reviewed  the  circumstaiKes  underlying 
the  JVP  and  DAP  flatfish^shery 
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closures  during  its  April  24-27, 1990, 
meeting  and  again  at  its  June  £5-30, 
1990,  meeting.  It  noted  that  m«ch  of  the 
flatfish  harvest  has  occurred  ki  the  eariy 
winter  months  in  Zone  1  just  north  of  the 
Alaska  Peninsula  in  areas  where 
seasonal  concentrations  of  flatfish, 
including  rock  sole,  occur.  Fishing  for 
flatfish  in  Zone  1  occurs  in  early  winter, 
because  flatfish  are  concentrated  in  this 
area  at  that  time,  and  becaust  the 
southern  edge  of  the  ice  pack  during 
early  winter  prohibits  fishing  farther 
north.  The  Council  also  noted  that 
foreign  and  JVP  fisheries  hav^  profitably 
operated  north  of  Zone  1  fronj  mid-May 
through  June,  once  the  yellownn  sole 
have  migrated  into  this  area,  i 

Because  distribution  of  red  king  crab 
occurs  mostly  in  Zone  1,  a  closure  of 
only  that  area  would  address  the 
problem  of  high  red  king  crab  by  catches. 
However,  the  Council  recognized  that 
fishing  effort  would  then  shift  into 
westward  areas  (e.g.,  statistioal  areas 
513,  515,  and  517),  where  halibut  bycatch 
problems  could  be  worse.  The  Council's 
Ad  Hoc  Bycatch  Committee,  after 
considering  information  received  from 
NMFS  that  closure  of  Zone  1  imtil  later 
in  the  year  would  reduce  the  bycatch 
rate  of  red  king  crab  in  the  flatfish 
fishery,  recommended  that  thp  entire 
BSAI  be  closed  to  directed  filing  for 
flatfish  until  later  in  the  year.  To 
address  the  problem  of  excessive  red 
king  crab  and  halibut  bycatches  in  the 
fiatfish  fisheries,  the  Council 
recommended  that  the  Secretary 
implement  a  regulatory  amendment  to 
delay  the  start  of  the  directed  flatfish 
fisheries  until  May  1  of  any  fishing  year. 

The  regulatory  amendment's  measure 
to  delay  the  start  of  the  flatfish  fishery 
does  not  apply  to  the  directed  fishery  for 
rock  sole,  which  is  a  roe  fishery 
conducted  by  DAP  fishermem 
Significant  amounts  of  red  king  crab  by- 
catch also  occur  in  this  fishery.  Through 
March  17. 1990,  the  DAP  rock  sole 
fishery  caught  79,000  red  king  crab  as 
bycatch,  while  catching  about  18,000  mt 
of  rock  sole.  The  rock  sole  roe  fishery 
starts  in  late  December  and  ends  in 
March  of  the  following  fishing  year.  The 
potential  exvessel  value  of  this  fishery  is 
about  $7Q  million  a  year,  eve*  though  it 
lasts  only  a  few  months.  U.S.  fishermen 
could  lose  gross  revenue  equtl  to  this 
amount  if  the  rock  sole  roe  fishery  were 
prevented  due  to  a  mid-year  season 
starting  dat^r- 

Therefore,  the  Secretary  proposes  to 
delay  the  yellowfin  sole  and  "other 
flatfish**  directed  fishing  season  until 
May  1.  This  proposal  is  necessary  to 
reduce  economic  waste  in  th#  BSAI 
groundfish  fisheries  that  is  likely  to 


occur  again  in  1991  and  beyond,  if  these 
fisheries  continue  to  be  closed  prior  to 
attainment  of  TAC  due  to  premature 
attainment  of  PSC  allowances  for  red 
king  crab  or  Pacific  halibut.  It  is 
intended  to  further  the  opportunity  to 
harvest  available  flatfish  while  affording 
continued  protection  for  red  king  crab. 

Delay  the  Start  of  the  Turbot  Fishing 
Season 

During  1990,  the  DAP  turbot  fishery 
was  conducted  mostly  in  areas  515  and 
540  with  some  fishing  also  occurring  in 
area  517.  This  fishery  was  conducted  in 
late  winter  months  when  closure  of  the 
Bering  Sea  pollock  roe  fishery  was 
believed  imminent.  This  is  a  deep  water 
fishery.  Because  halibut  also  are  found 
in  deep  water  during  late  winter  months, 
halibut  bycatch  rates  were  high.  Halibut 
bycatches  in  this  fishery  were  counted 
against  the  hahbut  PSC  allowance  for 
the  "DAP  other  fishery."  Zones  1  and  2H 
were  closed  to  bottom  trawling  for 
pollock  and  Pacific  cod  on  May  30  (55 
FR  22919;  June  5, 1990),  when  the 
primary  halibut  PSC  allowance  for  this 
fishery  was  reached.  The  entire  BSAI 
was  closed  to  the  "DAP  other  fishery" 
on  June  30  (55  FR  27643;  July  5, 1990), 
when  the  secondary  haUbut  PSC 
allowance  was  reached.  High  bycatch 
rates  of  halibut  that  occurred  when 
fishing  for  tiu-bot  accelerated  these 
closures  for  the  "DAP  other  fishery". 

The  Council  reviewed  the 
circumstances  underlying  this  closure 
during  its  June  25-30, 1990,  meeting.  It 
noted  that  much  of  the  turbot  fishery 
occurred  during  late  winter  months 
when  halibut  coexist  in  deep  water  with 
turbot.  The  Council  recommended  that 
the  turbot-directed  fishery  be  delayed  . 
until  May  1  on  an  armual  basis,  at  which 
time  halibut  would  have  migrated  into 
shallower  water.  Turbot  remain  in  deep 
water  and  a  directed  fishery  starting  in 
May  would  result  in  lower  halibut 
bycatch  rates. 

Therefore,  the  Secretary  proposes  to 
delay  the  turbot  directed  fishing  season 
until  May  1.  This  proposal  is  necessary 
to  reduce  economic  waste  in  the  BSAI 
groundfish  fisheries  that  is  likely  to 
occur  again  in  1991  and  beyond,  if  these 
fisheries  continue  to  be  closed 
prematurely.  It  is  intended  to  further  the 
opportunity  to  harvest  available  turbot 
while  affording  continued  protection  for 
halibut. 

Amend  the  Directed  Fishing  Standards 
for  Yellowfin  Sole  and  "Other Flatfish" 

Some  U.S.  fishermen  requested  that 
the  directed  fishing  standard  for 
yellowfin  sole  and  "other  flatfish"  be 
increased  to  avoid  wastage  when  caught 
while  conducting  a  directed  fishery  for 


rock  sole.  They  explained  that  bycatch 
of  yellowfin  sole  and  "other  flatfish'  in 
the  rock  sole  fishery  sometimes  occurs 
at  a  high  rate.  Because  the  current 
directed  fishing  standards  for  both 
yellowfin  sole  and  "other  flatfish" 
constrain  bycatches  of  these  species 
categories  to  less  than  20  percent, 
fishermen  must  discard  amounts  of 
yellowfin  sole  and  "other  flatfish"  that 
they  catch  as  bycatch  while  fishing  for 
rock  sole.  Because  a  DAP  market  for 
yellowfin  sole,  as  well  as  for  "other 
flatfish,"  is  increasing,  being  forced  by 
regulations  to  discard  bycatch  amounts 
of  these  species  is  an  unacceptable 
waste  to  these  fishermen. 

Industry  sources  were  queried  to 
determine  rates  (proportions)  of 
yellowfin  sole  in  the  rock  sole  fishery. 
Rates  varied  from  about  1  percent  in  the 
western  side  of  statistical  area  511  to  as 
high  was  45.7  percent  in  the  eastern 
side.  Fishermen  move  west  to  east  as 
they  harvest  rock  sole.  The  unweighted 
average  of  the  proportions  was  19.9 
percent.  Although  some  yellowfin  sole 
or  "other  flatfish"  bycatch  rates  are  low, 
high  rates  of  these  categories  can  occur 
in  a  rock  sole  fishery. 

Because  yellowfin  sole  or  "other 
flatfish"  stocks  are  at  high  levels  and 
would  not  benefit  from  lower  bycatch 
levels,  the  Council  recognized  that 
allowing  a  higher  percentage  would 
eliminate  waste  during  times  when 
actual  bycatches  are  large  in  a  rock  sole 
fishery.  The  council  recommended  that 
the  directed  fishing  standard  for  both 
yellowfin  sole  and  "other  flatfish"  in  the 
rock  sole  trawl  fishery  be  increased 
from  20  percent  to  35  percent. 

Therefore,  the  Secretary  proposes  a 
directed  fishing  standard  for  both 
yellowfin  sole  and  "other  flatfish"  of;  (l) 
35  percent  of  the  amount  of  rock  sole 
retained  at  the  same  time  during  the 
same  trip,  plus  (2)  20  percent  of  the  total 
amount  of  other  fish  species  (besides 
rock  sole,  yellowfin  sole,  and  "other 
flatfish")  retained  at  the  same  time 
during  the  same  trip. 

Classificadon 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
proposed  rule  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fishery  off  Alaska,  and  that  it 
is  consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Alaska  Region,  NMFS,  prepared 
an  environmental  assessment  (EA)  for 
this  proposed  rule  and  the  Assistant 
Administrator  concluded  that  no 
significant  impact  on  the  environment 
will  occur  as  a  result  of  its 
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implementation.  You  may  obtain  a  copy 
of  the  EA  from  the  Regional  Director  at 
the  above  address. 

The  Assistant  Administrator  Initially 
determinjed  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  (RIR)  under  Executive 
Order  12291.  This  determination  is 
based  on  the  socioeconomic  impacts 
discussed  in  the  EA/RIR  prepared  by 
the  Alaska  Region,  NMFS. 

The  Alaska  Region,  NMFS,  prepared 
an  initial  regulatory  flexibility  analysis 
(IRFA)  as  part  of  the  EA/RIR/IRFA, 
which  concludes  that  this  proposed  rule, 
if  adopted,  would  have  significant 
effects  on  small  entities.  A  summary  of 
this  analysis  follows: 

A  May  1  starting  date  for  the  directed 
flatfish  fishery  (early-second  quarter)  is 
supertor  to  January  1  with  respect  to  reducing 
bycatch  rates  of  red  king  crab  and  possibly 
Tanner  crab  and  salmon,  assuming  fishing 
effort  concentrates  in  area  514  where  high 
flatfish  catch  rates  would  occur.  A  May  1 
starting  date  also  is  superior  to  January  1 
with  respect  to  reducing  bycatch  rates  of 
halibut.  More  herring  might  be  caught  if 
flatfish  fishing  indeed  concentrated  In  Area 
514. 

If  the  starting  date  for  the  directed  flatfish 
fishery  remains  January  1,  fishermen  would 
likely  t>egin  flatfish  fishing  in  Zone  1  (areas 
511  and  516)  where  high  catches  of  flatfish 
would  occur,  but  where  high  bycatch  rates  of 
red  king  crab  are  likely.  This  might  cause 
premature  closure  to  flatfish  fishing  in  Zone 
1.  High  bycatch  rates  of  red  king  crab  (1.890- 
4.069  crab  per  metric  ton  of  yellowfin  sole) 
experienced  in  1990  caused  early  closure  of 
the  JVP  flatfish  fishery  in  Zone  1  on  January 
25.  JVP  fishermen  then  moved  into  westward 
areas  where  high  halibut  bycatch  rates  (0.012 
mt  of  halibut  per  metric  ton  of  yellowfin  sole) 
were  experienced,  resulting  in  closure  of 
Zone  2H  to  flatfish  fishing  and  then  the  entire 
Bering  Sea  to  JVP  flatfish  fishing.  About 
126,000  mt  of  flatfish  with  a  value  of  $19 
million  were  foregone.  Fewer  herring  might 
be  caught,  depending  on  the  location  of  the 
directed  flatfish  fishing  effort. 

Likewise,  if  the  starting  date  for  the  turbot 
directed  fishery  remains  January  1,  DAP 
fishermen  who  participate  in  the  turbot 
fishery  during  the  first  quarter  could 
experience  high  bycatch  rates  of  halibut  This 
might  cause  premature  closure  to  further 
bottom  trawling  for  pollock  and  Pacific  cod  in 
Zones  1  and  2H  and  even  the  entire  Bering 
Sea.  High  bycatch  rates  (114  kilograms  of 
halibut  per  metric  ton  of  turbot)  experienced 
by  DAP  fishermen  in  the  turbot  directed 
fishery  in  1990  contributed  to  eariy  closure  of 
the  DAP  pollock  and  cod  bottom  trawi 
fishery  in  Zones  1  and  2H  on  May  30,  and  the 
entire  Bering  Sea  on  June  30. 

A  May  1  starting  date  for  the  tubot  directed 
fishery  would  allow  fishing  for  turbot  at  a 
time  when  halibut  would  have  moved  into 
more  shallow  waters,  thereby  reducing  the 
halibut  bycatch  in  the  turbot  fishery  which  is 
conducted  in  deeper  waters  than  where 
halibut  ^ould  be  at  that  time  of  year. 


A  May  1  starting  date  is  superior  to  a 
January  1  starting  date  in  terms  of  better  and 
safer  working  conditions  with  the  advent  of 
better  weather  and  longer  daylight.  Better 
working  conditions  would  increase  overall 
working  efficiency  and  reduce  operating 
costs. 

This  proposed  rule  does  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

NOAA  has  determined  that  this 
proposed  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
program  of  the  State  of  Alaska.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agency 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  12612. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries. 
50  CFR  Part  675 

Fisheries. 

Dated:  October  26. 1990. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  611  and  675  are 
proposed  to  be  amended  as  follows: 

PART  611— FOREIGN  FISHING 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  611.93,  paragraph  (b)(3)(i)  and 
the  first  sentence  in  paragraph  (c)(S)  are 
revised  and  paragraph  (b)(5)(iii)  is 
added  to  read  as  follows: 

S  611.93    B«rinfl  8m  and  Aleutian  Islands 
groundfish  flahary. 
***** 

(b)*  •  • 

(3)*  *  • 

(i)  The  catching  in  the  management 
area  and  retention  of  any  groundfish  for 
which  a  nation  has  an  allocation  is 
permitted  during  open  seasons  specified 
under  S  675.23  of  this  chapter,  except  as 
provided  in  this  section. 
***** 

(5)  •  *  * 
-    (iii)  Receipts  of  U.S.-harvested 
yellowfin  sole,  "other  flatfish,"  and 
Greenland  turbot  are  permitted  during 


open  seasons  specified  under  S  675.23  of 
this  chapter 

(c)  *  *  * 

(5)  Receipts  offish  at  sea.  Foreign 
fishing  vessels  holding  permits  to 
receive  U.S.-harvested  fish  may  receive 
those  fish  during  open  seasons  specified 
under  S  675.23  of  this  chapter  in  the 
management  area  between  3  and  12 
^utical  miles  from  the  baseline  from 
^hich  the  United  States  territorial  sea  is 
measured.  *  *  * 


PART  675-QROUNOFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 

3.  The  authority  citation  for  part  675 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1801  et  seq. 

4.  In  5  675.20  paragraphs  (h)(2),  (h)(3). 
(h)(4),  and  (h)(5)  are  redesignated  as 
(!#).  (h)(4).  (h)(5),  and  (h)(6) 
re^ectively;  paragraph  (h)(1)  and  newly 
designated  paragraph  (h)(6)  are  revised; 
and  a  new  paragraph  (h](2]  is  added  to 
read  as  follows: 

S  67S^   Ganaral  limitations 
***** 

(1)  Using  trawl  gear  for  pollock. 
Pacific  cod,  or  rock  sole.  The  operator  of 
a  vessel  is  engaged  In  directed  fishing 
for  pollock.  Pacific  cod,  or  rock  sole  LT  he 
retains  at  any  time  during  a  trip  an 
amount  of  any  one  of  these  species 
caught  using  trawl  gear  equal  to  or 
greater  than  20  percent  of  the  aggregate 
catch  of  the  other  fish  retained  at  the 
same  time  during  the  same  trip. 

(2)  Using  trawl  gear  for  yellowfin  sole 
or  "other  flatfish.  "The  operator  of  a 
vessel  is  engaged  in  directed  fishing  for 
yellowfin  sole  or  "other  flatfish"  if  he 
retains  at  any  time  during  a  trip  an 
aggregate  amount  of  yellowfin  sole  and 
"other  flatfish"  caught  using  trawl  gear 
equal  to  or  greater  than  a  total  of: 

(i)  35  percent  of  the  amount  of  rock 
sole  retained  at  the  same  time  on  the    - 
vessel  during  the  same  tirp,  plus 

(ii)  20  percent  of  the  total  amount  of 
other  fish  species  (besides  rock  sole, 
yellowfin  sole,  and  "other  flatfish") 
retained  at  the  same  time  by  the  vessel 
during  the  same  trip. 

(6)  Other.  Except  as  provided  under 
paragraphs  (h)(1)  through  (h)(5)  of  this 
section,  the  operator  of  a  vessel  is 
engaged  in  dirffpted  fishing  for  a  specific 
species  or  species  group  if  he  retains  at 
any  particular  time  during  a  trip  that 
species  or  species  group  in  an  amount 
equal  to  or  greater  than  20  percent  of  the 
amount  of  all  other  fish  species  retained 
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at  the  same  time  on  the  vessel  daring  the 
same  trip. 


5.  In  i  675.23.  paragraph  (a)  is  revised. 
and  paragraph  (c)  is  added  to  refid  a« 
follows:  ^ 


Notices 


S67S.23 

(a)  Fishing  for  groundfish  in  thje 
subareas  and  statistical  areas  of  the 
Bering  Sea  and  Aletitians  Islands  is 
authorized  from  OO-Sil  AM  on  January  1 
through  IZiOO  midnight  Alaska  local 
time.  December  31,  subject  to  the  other 
provisions  of  this  part,  except  as 
provided  in  part^raphs  (b)  and  (c)  of 
this  section. 


jwnni 


(c)  Directed  fishing  for  yellowfin  sole, 
"other  flatfish."  and  turbot  is  authorized 
from  12  noon  Alaska  local  time.  May  1 
through  December  31.  subject  to  the 
other  provisions  of  this  part 

(FR  Doc  90-25806  Piled  10-29-flO:  10:^  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  26, 1990. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2]  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  room  404-W  Admin. 
Bldg..  Washington,  DC  20250.  (202)  447- 
2118. 

Revision 

•  Agricultural  Stabilization  and 

Conservation  Service 
Request  for  Long-Term  Agreement  and 

Long-Term  Agreement  ACP-310  and 

ACP-311 
On  occasion 
Individuals  or  households;  Farms;  18,000 

responses;  9,000  hours;  not  applicable 

under  3504(h) 
Clayton  Furukawa,  (202)  475-5571 
•^'^Agricultural  Marketing  Service 


Onions  Grown  in  Certain  Designated 
Counties  in  Idaho,  and  Malheur 
County,  Oregon  Marketing  Order  No. 
958 

Recordkeeping:  On  occasion;  Biennially 

Farms;  Businesses  or  other  for-profit; 
4557  responies;  327  hours;  not 
applicable  under  3504(h) 

Richard  Schultz,  (202)  245-5172 

•  Food  and  Nutrition  Service 

WIC  Program  Regulations-Reporting  and 
Recordkeeping  Burden  and  New  Food 
Delivery  Regulations 

Recordkeeping;  Monthly;  Semi-annually; 
Annually;  Biennially 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Non-profit  institutions;  Small 
businesses  or  organizations;  9,198.843 
responses;  1.117,884  hours;  not 
applicable  under  3504(h) 

Michael  T.  Buckley.  (703)  756-3730 

Revision 

•  Agricultural  Mariceting  Service 
Navel  Oranges  Grown  in  Arizona  and 

Designated  Part  of  California, 

Mariceting  Order  No.  907 
Recordkeeping;  On  occasion.  Weekly; 

Annually;  Daily 
Farms;  Businesses  or  other  for-profit; 

Small  businesses  or  organizations; 

210,486  responses;  25,232  hours;  not 

applicable  under  3504(h) 
Richard  Schultz,  (202)  245-5172 

Extension 

•  Agricultural  Mariceting  Service 
Application  for  Plant  Variety  Protection 

Certificate  and  Objective 

Description  of  Variety 

CSSD-470  and  CSSEM70  series 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Farms;  Businesses  or 
other  for-profit;  Federal  agencies  or 
employees;  Small  businesses  or 
organizations;  779  responses;  1.024 
hours,  not  applicable  under  3504(h) 

Kenneth  H.  Evans.  (301)  344-2518 

Reinstatment 

•  Federal  Crop  Insurance  Corporation 
Crop  Insurance  Acreage  Report  and  Unit 

Division  Option  Form  FCI-19  and 

FCI-553 
Annually 
Individuals  or  households;  Farms; 

160.000  responses;  77.500  hours;  not 

applicable  under  3504(h) 


Garland  Wesbnoreland.  (202)  447-5251 
Donald  E.  Hulcber, 

Acting  Department  Clearance  Officer. 
[FR  Doc.  90-25817  Filed  10-31-00;  8.45  am] 
aiLLMQ  COM  M1»-ei-« 

Federal  Grain  Inepection  Service 

Designation  Renewal  of  the  Aberdeen 
(SD)  Agency  and  the  State  of  Missouri 
(MO) 

AOENCV:  Federal  Grain  Inspection 
Service  (Service),  USDA. 

action:  Notice.  '^ 

SUMMARY:  This  notice  announces  the 
designation  renewal  of  Aberdeen  Grain     ^ 
Ihspection,  Inc.  (Aberdeen),  and  the 
Missouri  Department  of  Agriculture 
(Missouri],  as  official  agencies 
responsibile  for  providing  official 
services  under  the  U.S.  Ckain  Standards 
Act,  as  amended  (Act). 

EFFECnvc  DATC  December  1, 1990. 

ADDRESSES:  Neil  E.  Porter,  Deputy 
Director,  Compliance  Division,  FGIS, 
USDA.  room  1647  South  Building.  P.O. 
Box  96454,  Washington,  DC  20090-6454. . 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  E.  Porter,  telephone  202-447-6262. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regidation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that 
Aberdeen's  and  Missouri's  designations 
terminate  on  November  30, 1990,  and 
requested  applications  for  official 
agency  designation  to  provide  official 
services  within  specified  geographic 
areas  in  the  June  1, 1990,  Federal 
Register  (55  FR  22362).  Applications 
were  to  be  postmarked  by  July  2. 1990. 
Aberdeen  was  the  only  applicant  and 
applied  for  the  entire  area.  There  were 
two  applicants  for  the  Missouri 
designation.  Missouri  applied  for 
designation  renewal  in  the  entire  area 
currendy  assigned  to  that  agency. 
Anthony  L  Marquardt  dba  Qunicy 
Grain  Inspection  &  Weighing  Service 
applied  for  designation  only  in  Lewis, 
Marion,  and  Pike  Counties,  Missouri. 

The  Service  announced  the  applicant 
names  in  the  August  1, 1990,  Federal 
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Rasister  (55  FR  31204)  and  requMted 
comments  on  the  applicants  for 
designation.  Comments  were  to  b« 
postmarked  by  Septemi)er  17,  l|90.  No 
comments  were  received. 

The  Service  evahiated  all  avanlabie 
information  regarding  the  designation 
criteria  In  section  7(f)(1)(A)  of  tie  Act 
and  in  accordance  with  section 
7(f)(1)(B).  determined  that  Aberdeen  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
renewing  its  designation.  The  Service 
also  determined  that  Missouri  is  better 
able  than  the  other  applicant  to  provide 
o^icial  services  in  the  entire  St^te  of 
Missouri.  ■ 

Effective  December  1. 1990.  aed 
terminating  November  31, 1993, 
Aberdeen  and  Missouri  are  designated 
to  provide  ofHcial  inspection  services  in 
their  specified  geographic  area&  as 
previously  described  in  the  June  1 
Federal  Register.     \  I 

Interested  persons  may  obtai^  official 
services  by  contacting  Aberdeefi  at  605- 
225-8432.  and  Missouri  at  314-7S1-5515. 

Pub.  L  94-582. 90  Stat  2867.  a*  ai|tended  (7    , 
U.S.C.  71  et  teq.)  * 

Dated  October  25. 1990. 
I.T.  Abshier, 

Director,  Compliance  Division. 
[FR  Doc  90-25734  Filed  10-31-fla  8115  am] 


Requect  for  Comments  on  thi 
V9  wyi  wuui  I  MppMceni  wi  inv 
QeograpMe  Area  Currently  Assigned 
to  ttM  Stale  of  Alabama  <AL) 

aocncy:  Federal  Grain  Inspection 
Service  (Service],  USDA. 
ACTKNC  Notice.  I 

e  i 

SUMMANV:  This  notice  requests  I 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  area 
currently  assigned  to  the  Alabama 
Department  of  Agriculture  and 
Industries  (Alabama). 
DATES:  Comments  most  be  postmarked 
on  or  before  December  17, 1990. 
Aoonssscs:  Comments  must  be 
submitted  in  writing  to  Paul  Marsden. 
RM.  FCIS.  USDA.  room  0628  South 
Building.  P.O.  Box  96454.  WasUngtoi). 
DC  20090-6454.  SprmtMail  usea  may 
respond  to  (PMARSDEN/FGIS/USDA). 
Telecopier  users  may  send  responses  to 
the  automatic  teleo^ier  machise  at  202- 
447-4628,  attention:  Paul  Marsden.  All 
comments  received  will  be  niade 
available  for  the  public  inspection  at  the 
above  address  located  at  1400  ' 
Independence  Avenue  SW..  during 
regular  business  hours  (7  CFR  l^(b]). 


FON  nmTMER  mrowMATKHi  contact: 

Paul  Marsden,  telephone  (202)  475-3428. 
SUFKIMCNTAIIV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  of  regiilation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  withm  specified 
geographic  area  in  the  September  4, 
1990,  Federal  Register  (55  FR  35912). 
Applications  were  to  be  postmarked  by 
October  4, 1990.  Alabama  was  the  only 
appUcant  for  designation  in  that  area, 
and  applied  for  the  entire  area  currently 
assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  Uie  applicant  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
Hnal  decision  will  be  pubhshed  in  the 
Federal  Register,  and  the  appUcant  will 
be  informed  of  the  decision  in  writing. 

(Pub.  L  94-582,  90  Stat.  2867.  as  amended  (7 
\iS.Cnetai)) 

Dated:  October  25, 1990. 
).T.  AbflUcr, 

Director,  Compliance  Division. 
[FR  Doc.  90-25735  Rled  10-31-90;  8:45  am) 
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Request  for  Designation  Applicants  to 
Provide  Official  Services  in  ttie 
Geographic  Area  Currently  Assigned 
to  the  Uncoln  (NE)  and  Omaha  (NE) 
Agencies 

AQENCV:  Federal  Grain  Inspection 
Service  (Service),  USDA.     ' 
action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedurtie 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  official  agency  to 


provide  official  services  in  the 
geographic  areas  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Lincohi  Inspection  Service. 
Inc.  (Lincoln),  and  Omaha  Grain 
Inspection  Service,  Inc.  (Omaha). 

DATES:  Applications  must  be 
postmarked  on  or  before  December  3. 
1990. 

ADDRESSES:  Applications  must  be 
submitted  to  Neil  E  Porter,  Deputy 
Director,  Compliance  Division,  FGIS. 
USDA.  room  1647  South  Building,  P.O. 
Box  96454,  Washmgton,  DC  20090-6454. 
All  applications  received  will  be  made 
available  for  public  inspection  at  this 
address  located  at  1400  Independence 
Avenue  SW..  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neil  E.  Porter,  telephone  202-447-8262. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Lincoln,  located  at  505  Garfield  Street 
Lincoln,  NE  68502,  and  Omaha,  located 
at  2525  South  13th  Street  Omaha,  NE 
68108.  were  designated  under  the  Act  on 
May  1, 1988,  as  official  agencies  to 
provide  official  inspection  services. 

The  designations  of  these  official 
agencies  terminate  on  April  30, 1991. 
Section  7(g)(1)  of  the  Act  states  that 
desi^ations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  l^trenewed  according  to  the 
criteria  andprocedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Lincoln,  in  the  States  of 
Iowa  and  Nebraska,  pursuant  to  section 
7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows: 

Bounded  on  the  North  (in  Nebraska) 
by  the  northern  York.  Seward,  and 
Lancaster  County  lines;  the  northern 
Cass  County  line  east  to  the  Missouri 
Riven  the  Missouri  River  south  to  U.S. 
Route  34;  (in  Iowa)  U.S.  Route  34  east  to 
Interstate  29; 

Bounded  on  the  East  by  Interstate  29 
south  to  the  Fremont  County  line;  the 
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northern  Fremont  end  Page  County 
lines;  the  eastern  Page  Cmnty  Hne  south 
to  the  lowa-Missoari  State  line;  the 
Iowa-Missouri  Stale  Ime  west  to  ^ 
Missouri  River  the  Missouri  River 
south-sovtheast  to  the  Nebtaska-JCansas 
State  hne; 

Boaaded  on  the  South  byihe 
Nelffaska-Kansas  State  tiae  w^t  to 
County  Road  1  mile  west  of  U.S.  RmHe 
Stand  \ 

Bounded  on  the  West  (ia  Nebraskih 
by  County  Road  1  mile  west  of  U.S.  ^ 
Route  61  north  to  State  Hi^iway  8;  State 
High«vay  8  east  to  U.S.  Route  61;  U.S. 
Route  81  north  to  the  Thayer  County 
line;  the  northeni  l^yer  County  lioe 
east;  the  western  Sahoe  County  line;  the 
southern  and  western  York  County 
lines. 

Exceptions  to  Liocoln's  assigned 
geographic  area  are  the  following 
locations  inside  Lincoln's  area  which 
have  been  and  will  continue  fo  be 
serviced  by  the  following  ofBcial  ^ 

agency; 

Omaha  Grain  Inspection  Service,  Inc: 
Fremont  Company  Coop,  McPaul, 
Fremont  Couoty.  Iowa;  and  Uncoln 
Grain.  Murray.  Cass  County,  Nebraska. 

The  geographic  area  presently 
assigneid  to  Omaha,  in  the  States  of 
Iowa  and  Nebraska,  pursuant  to  section 
7(f)(2)  of  the  Act  which  may  be 
assigned  to  the  apphcant  selected  for 
designation  is  as  follows: 

Bounded  on  the  North  by  Nebraska 
State  Route  91  from  the  western 
Washington  Coanty  Ime  east  to  U.S. 
Roste  30:  U.S.  Route  30  east  to  the 
Missouri  River  the  Missouri  River  north 
to  Iowa  State  Route  175;  Iowa  State 
Route  175  east  to  Iowa  State  Route  37; 
Iowa  State  Route  37  southeast  to  the  T 
eastern  Monona  County  line;  \ 

Bounded  on  the  East  by  the  eastecD 
Monona  County  line;  the  southern 
Monona  County  line  west  to  Iowa  State 
Route  183;  Iowa  State  Route  163  sooth  to 
the  Pottawattamie  County  line;  the 
northern  and  eastern  Pottawattamie 
County  lines;  the  southern 
Pottawattamie  County  Hue  west  to  M47; 
M47  south  to  Iowa  State  Route  48;  Iowa 
State  Route  48  south  to  the  Montgomery 
County  line; 

Bounded  on  the  So«&  by  the  southern 
MontgoaKry  County  line;  die  southern 
Mills  County  hne  west  to  Interstate  29; 
Interstate  29  north  to  U.S.  Route  34;  U.S. 
Route  34  west  to  the  Missouri  River;  the 
Missouri  River  north  to  the  Sarpy 
County  line  (in  Nebraska):  the  southern 
Sarpy  County  liae:  the  southern 
Saunders  County  line  west  to  U.S.  Route 
77;  and 

Bounded  on  the  West  by  the  U.S. 
Route  77  nordi  (o  tfie  Platte  River  the 
Pldtte  River  southeast  to  the  Douglas 


County  hne,  the  iwrtheiu  Douglas 
County  line  east  the  westera 
Washington  County  Kne  nordnwest  to 
Nebrasloi  State  Route  91. 

The  foUowteg  locations,  outside  of  the 
above  contiguous  geographic  area,  are 
part  of  this  geographic  area  assignment: 
Murren  Grain,  Elliot,  Montgomery 
County,  Iowa;  Hemphill  Feed  ft  Grain, 
and  Hansen  Feed  &  Grain,  both  in 
Griswold,  Cass  County,  Iowa  (located 
inside  Central  Iowa  Oaia  Inspection 
Service,  Inc's  area);  Fanners  Coop 
Business  Assn.,  Rising  (Sty,  Butler 
County,  Nebraska;  Farmers  Coop 
Business  Assn.,  Shelby,  PoBc  Coimty, 
Nebraska  (located  inside  Freaiont  Grain 
Inspection  Department  lac's  area);  and 
Fremont  Company  Coop,  McPaul 
Fremont  County,  Iowa;  Lincoln  Grain, 
Murray,  Cass  County,  Nebraska  (located 
inside  Lincoln  Inspection  Service,  Inc.'s 
area). 

Exceptions  to  Omaha's  assigned 
geographic  area  are  the  following 
locations  inside  Ontaha's  area  ivfaich 
have  beea  and  will  continue  to  be 
serviced  by  the  folktwing  ofiicial 
agency: 

Fremont  Grain  Inspection  Department 
Incj  Farmers  Cooperative,  and  Knimel 
Grain  and  Storage,  both  in  WalKW, 
Saunders  County,  Nebraska. 

laterested  parties,  inchtdmg  Linoeln 
and  Omaha,  are  hereby  given 
opportunity  to  apply  for  offifial  agency 
designation  to  provide  the  o£Bdal 
services  in  the  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  die  Act  and  i  800.196(d) 
of  the  regutetions  issiied  thereunder. 
Designatiaa  in  eadi  specified  geographic 
area  is  for  the  period  beginning  May  1, 
1991.  and  ending  April  30. 1994.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Compbance  Division,  at  the 
address  listed  above  for  forms  emd 
information.        » 

Appbcations  and  other  available 
information  will  be  considered  m 
determining  which  apphcant  wiU  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L  94-582. 90  Stat.  2867.  as  amended  (7 
U.S.C.  71  af  aeq.)) 

Dated:  October  25, 1990. 
).T.  Abshier, 

Director,  Compliance  Division. 
[FR  Doc  90-25738  Rled  10-31-00;  &45  sjn.] 
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Request  for  Designation  Applicants  to 
Provide  Official  Services  m  Ihe 
McGregor.  IA,  Area  ^^ 

AfMNCV:  Federal  Grain  Inspection 
Service  (Service),  USDA. 


Notice. 


SUMMARV:  "m*  notice  aaneunoes  that 
the  Service  has  determined  that  the 
designation  of  McGregor  Grain 
Inspection  and  Weigbdng  Corporation. 
Inc.  (McGregoTJ.  will  not  be  renewed, 
and  is  requesting  apphcations  for 
designation  to  provide  ofBdal  services 
under  the  U.S.  Gram  Standards  Act,  as 
Amended  (Act)  in  the  area  serviced  by 
McGregor. 

DATES:  Appbcatioas  nust  be 
postBiarked  on  or  before  December  3, 
1990. 

AODNESSCS:  Applications  must  be 
submitted  to  Neil  E.  Porter,  Deputy 
Director,  Compliance  Division.  FGIS, 
USDA,  room  1847 South  Buildmg,  PO. 
Box  96454,  Washington.  DC  20tW)-6454. 
All  applications  received  will  be  made 
available  for  public  inspection  at  this 
address  located  at  1400  Independence 
Avenue  SW.,  during  regular  busfaiess 
hours. 


FOR  yURTIPI  IMFORMATMN  CONTACn 

Neil  E.  Porter,  telephone  202-447-8282. 

SUPPLEMENTARY  INFORMATRM:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that 
McGregor's  designatioo  terminates  on 
November  30, 199GI  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  a  specified  geographic  area  in  the 
June  1.  igga  Fadaral  Roister  (55  Fr 
22362).  Applications  were  to  be 
postmarked  by  July  Z  1990.  McGregor 
was  the  only  appl^»nt  for  designation 
and  applied  for  the  entire  area  carrently 
assisted  to  that  agency. 

The  Service  annoanoed  the  apphcant 
name  in  the  August  1, 19B0,  Federal 
Register  (5S  FK  31204}  and  requested 
comments  on  the  applicant  for 
designation.  Comments  wwee  to  be 
postmarked  by  September  17, 199a  No 
comments  were  received. 

Section  7(g)(1)  of  the  Act  states  that 
designations  of  official  agencies  shafl 
tenninste  not  later  then  trienniaHy,  and 
may  be  renewed  aooorcHng  to  the 
criteria  and  procedures  presafbed  in  the 
Act.  Accordingly,  the  Service  evahiated 
all  available  ^formation  regarding  ^ 
designation  criteria  in  section  7(f)(1)(A) 
of  tl^  Act  and  ia  eceordanee  with  the 
provisions  of  section  7(f),  determined 
that  McGregor's  designation  will  net  be 
renewed.  In  accordance  with  ^  Act 
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and  regulations,  McGregor's  designation 
will  terminate  on  November  30, 1990. 

The  Service  is  again  requesting 
applications  for  d^ignation  to  provide 
ofncial  services  in  the  specified 
geographic  area. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Servif:e  is 
authorized,  upon  application  %  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geograjphic  area. 

The  geographic  area,  in  the  State  of 
Iowa,  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  th»  Iowa- 
Minnesota  State  line  from  the  western 
Howard  County  line  east  to  th^ 
Mississippi  Riven 

Bounded  on  the  East  by  the 
Mississippi  River  south-southf  ast  to  the 
southern  Clayton  County  line; 

Bounded  on  the  South  by  tht  southern 
Clayton,  Fayette,  and  Bremer  County 
lines:  and 

Bounded  on  the  West  by  the  western 
Bremer  County  line  north  to  State  Route 
3;  State  Route  3  east  to  U.S.  Route  218; 
U.S.  Route  218  north  to  Chickasaw 
County;  the  western  Chickasa^  County 
line  north  to  Howard  County;  (he 
western  Howard  County  line  north  to 
the  Iowa-Minnesota  State  line, 

The  following  location,  outside  of  the 
above  contiguous  geographic  4rea,  is 
part  of  this  geographic  area  assignment: 
Paris  and  Sons  Grain  Elevator, 
Masonville,  Delaware  County  (located 
inside  Eastern  Iowa  Grain  Inspection 
and  Weighing  Service,  Inc's  a^a). 

Exceptions  to  McGregor's  assigned 
geographic  area  are  the  following 
locations  inside  McGregor's  area  which 
have  been  and  will  continue  tq  be 
serviced  by  the  following  o^iqal 
agency:  Central  Iowa  Grain  Inipection 
Service,  Inc.:  Nashua  Equity  Co-op. 
Nashua.  Chickasaw  County;  and 
Plainfield  Co-op.  Plainfield,  Bremer 
County.  I 

Interested  parties  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  area,  as 
specified  abova,  under  the  provisions  of 
section  7(f)  of  the  Act  and  S  8aD.196{d) 
of  the  regulations  issued  thereunder. 
Section  7(g)(1)  of  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act.  Accordingly,  designation  n  the 
specified  geographic  area  is  fo  -  a  period 
not  to  exceed  3  years.  Parties  ivishing  to 


apply  for  de^gnation  should  contact  the 
Compliance  Division,  at  the  address 
listed  above  fqr  forms  and  information. 

Applications^nd  other  available 
information  wilKbe  considered  in 
determining  whiah  applicant  will  be 
designated  to  proyide  official  services  in 
a  geographic  area 

Persbns  or  firms  located  in  this 
geographic  area  requiring  official 
inspection  service  should  contact  the 
FGIS  Cedar  Rapids  Field  Office  at  319- 
364-0047  to  obtain  such  service 
beginning  December  1. 1990.  until  such 
time  as  an  applicant  is  designated  to 
perform  official  services. 

(Pub.  L.  94-582.  90  Stat.  2867.  as  amended  (7 
U.S.C.  71  et  seq.]] 

Dated:  October  19, 1990. 
).T.  Abshier, 

Director,  Compliance  Division. 
(FR  Doc.  90-25737  Filed  10-31-90;  8:45  am) 
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Designation  Renewal  of  the  Mid-lowa 
(lA)  Agency,  tiie  State  of  Oregon  (OR), 
and  tfie  Soutti  Illinois  (IL)  Agency 

Correction 

The  purpose  of  this  notice  is  to  correct 
the  September  4. 1990.  Federal  Register 
notice  in  which  the  geographic  area 
which  was  assigned  to  Decatur  Grain 
Inspection.  Inc.  (Decatur),  was 
inadvertently  omitted. 

In  FR  Doc.  90-20594,  beginning  on 
page  35911  in  the  issue  of  Tuesday, 
September  4. 1990,  make  the  following 
correction  under  "SUMMARY."  On  page 
35911.  in  the  third  column,  in  the  first 
complete  paragraph  of  this  notice,  insert 
the  following  as  the  second  sentenc^ 

'This  notice  also  announces  that^^ 
designation  of  Decatur  Grain  Inspection. 
Inc.,  is  amended  to  add  an  additional 
geographic  area." 

On  page  35912,  in  the  first  column,  in 
the  first  complete  paragraph,  under 
"SUPPlfMENTARY  INFORMATION",  the 
sentence  should  read: 

"Mid-Iowa  and  Oregon  were  the  only 
applicants  for  designation  in  those  areas 
and  each  applied  for  the  entire  area 
currently  assigned  to  that  agency.  There 
were  two  applicants  for  the  Southern 
Illinois  designation.  Southern  Illinois 
applied  for  the  designation  renewal  in 
the  entire  area  currently  assigned  to  that 
agency,  except  for  Sigel  Elevator  Co., 
Inc.,  Sigel.  Illinois.  Decatur  Grain 
Inspection.  Inc.,  a  neighboring  official 
agency,  in  whose  territory  this  grain 
elevator  facility  is  located,  applied  for 
designation  only  for  that  facility." 

On  page  35912.  in  the  first  column,  in 
the  third  complete  paragraph,  insert  the 
following  at  the  end  of  the  first  sentence: 


"*  *  *  and  that  Decatur  is  able  to 
provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
designating  that  agency." 

On  page  35912.  in  the  first  column,  the 
fourth  complete  paragraph  should  read: 

"Effective  October  1. 1990.  and 
terminating  September  30. 1993.  Mid- 
Iowa  and  Oregon  will  provide  official 
inspection  services  in  their  specified 
geographic  areas,  previously  described 
in  the  April  2  Federal  Register.  For  that 
same  time  period.  Southern  Illinois  will 
provide  official  inspection  services  in 
the  specified  geographic  area  previously 
described  in  the  April  2  Federal 
Register,  with  the  exception  of  Sigel 
Elevator  Co..  Inc.,  Sigel.  Illinois.  The 
Service  is  designating  Decatur  to 
provide  official  services  to  Sigel 
Elevator  Co.,  Inc..  Sigel.  Illinois.  Decatur 
will  provide  official  inspection  services 
to  that  point  effective  October  1, 1990. 
and  terminating  December  31, 1990, 
when  that  agency's  current  designation 
terminates.  Decatur's  designation  is 
hereby  amended  by  adding  the  above 
mentioned  geographic  area." 

On  page  35912,  in  the  first  colunm,  in 
the  fifth  complete  paragraph,  insert  the 
following  as  the  second  sentence: 

"Decatur  may  be  contacted  at  217- 
,429-2466." 

(Pub.  L  94-582.  90  Stat.  2867,  as  amended  (7 
V.S.C.  71  et  seq.]] 

Dated:  October  25. 1990. 
).T.  Al>sliier, 

Director.  Compliance  Division. 
[FR  Doc.  90-25738  Filed  10-31-90;  8:45  am] 
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Designation  of  tiie  Southern  Illinois 
Grain  Inspection  Service,  Inc.,  in  the 
Paris,  Illinois,  Geographic  Area  (IL) 

agency:  Federal  Grain  Inspection 
Service  (Service). 

action:  Notice. 

summary:  This  notice  aimounces  the  . 
designation  of  Southern  Illinois  Grain 
Inspection  Service.  Inc.  (Southern 
Illinois),  as  an  official  agency 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act.  as  Amended  (Act),  in  the  Paris, 
Illinois,  geographic  area. 
EFFECnVE  date:  December  1, 1990. 

ADDRESSES:  Neil  E.  Porter.  Deputy 
Director.  Compliance  Division.  FGIS, 
USDA,  Room  1647  South  Building,  P.O. 
Box  96454,  Washington,  DC  20090-6454. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  E.  Porter,  telephone  202-447-8262. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 


determined  not  to  be  a  rule  or  regdation 
as  defined  in  Executive  Order  12291  and 

Departmental  Regulation  1512-1; 
therefore,  (he  Executive  Onler  aod 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that,  due  to 
the  death  of  the  sole  proprietor.  Robert 
R.  Seals,  the  desigoation  of  Paris  illioois 
Grain  Inspection  (Paris)  terminated  on 
March  31, 1990.  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  the  specified  geographic  area  in 
the  April  4. 1990,  Federal  Register  (55  FR 
12539). 

Applications  were  to  be  postmarked 
by  May  4. 1990;  a  total  of  six 
applications  were  received.  Each  of  ^e 
six  applicants  applied  for  the  entire 
geographic  area.  All  applicants  pkaned 
to  establish  at  least  one  specified 
service  point  within  the  available 
geographic  area  to  provide  official 
service. 

The  six  applicants  were:  1. 
ChampaigQ/Daaville  Grain  Inspection 
Departments.  Ino,  Danville.  Ulioois 
(Champaign):  2.  Thomas  E.  Chappell  Jr. 
and  Ellen  L.  Chappell.  Decatur,  Illinois, 
proposing  to  do  busmess  as  Chappell 
Grain  Inspection,  Inc.  (Chappell);  3.  Ruth 
E.  Eddings,  and  Ranald  D.  Eddings, 
Cerro  Gordo,  Illinois,  proposing  to  do 
business  as  Eddings  Grain  Inspection 
Inc.  (Eddings);  4.  James  W.  Beab, 
Hughetta  Beals,  and  Fenton  Veach. 
Paris,  Illinois,  proposing  to  do  business 
as  Paris  Grain  Inspection,  Inc.  (Beals/ 
Beals/Veach);  5.  Sottlhem  Illinois  Grain 
Inspection  Service,  Inc..  O'Fallon, 
Illinois  (Southern  Illinois);  and  6.  Ruth  E. 
Eddings  and  Thomas  E.  Chappell.  Jr.. 
Decatur,  Illinoia,  proposing  to  do 
business  as  Terre  Haute  Grain 
Inspection.  Inc  (Terre  Haute). 

The  Service  announced  the  applicant 
names  in  the  June  1, 1990,  Federal 
Register  (55  FR  22361)  and  requested 
comments  on  the  applicanls  for 
designation.  Comments  were  to  be 
postmarked  by  July  16,  l«9a  A  total  of 
27  comments  were  received,  with  some 
commenlers  commenting  on  more  than 
one  applicant 

Champaign  received  20  comments:  six 
v.'ere  from  graio  firms  in  Champaign's 
area  commenting  on  the  good  service 
they  provide;  12  were  from  grain  firms  in 
the  Paris  area  supporting  Champaign 
(five  from  different  commenters  at  two 
separate  grain  firms);  and  one  was  from 
a  neighboring  official  agency  manager 
supporting  Champaign.  In  addition. 
Champatgn's  president/chier  inspector 
sent  FGIS  a  letter  regarding  what  the 
agency  had  done  in  cooncictiaB  with 


inibnning  grain  firms  of  the  services 
they  agency  would  provide. 

Chappell  received  one  comment  from 
a  grain  firm  corrently  serviced  by 
Decatur  Grain  bwpection.  Inc.  (Decatur), 
the  oRicial  agency  Mr.  Chappell  is 
currently  empkiyed  by.  supporting  the 
proposed  Chappell  agency. 

Eddings  received  one  comment  from  a 
grain  firm  currently  serviced  by  Decatur, 
the  agency  Ms.  Eddings  is  cwrently 
employed  by.  supporting  the  proposed 
Eddiags  ageocv. 

Beais/Beals/Veacfa  received  three 
comments,  all  from  grain  firms  wliich 
had  previoasiy  been  seniced  by  the 
Paris  agency  and  supporting  that 
proposed  agency. 

Southern  lUinois  received  ooe 
commerU  from  a  grain  firm  in  Southern 
Illinois'  area  commenting  on  the  good 
service  that  it  provides. 

Terre  Haute  received  Eour  comments 
from  grain  firms  in  Decatur's  area  with 
two  oomskents  supporting  the  proposed 
Terre  Haate  agency,  and  two  comments 
supporting  Ms.  Eddings  and  Mr. 
Chappell. 

The  Service  evahiated  ail  available 
informatioQ  regarding  the  designation 
criteria  in  8ectionT(0^[l)(A)  of  the  Act; 
and  in  accordance  mth section 
7(0{1)(B).  determined  that  Southern 
Illinoi^js  better  able  than  any  other 
applicant  to  provide  official  services  in 
the  geographic  area  for  which  the 
Service  is  designating  it 

Effective  December  1. 199a  and 
terminating  upon  the  end  of  Soothem 
Illinois'  present  designation,  September 
30. 1993,  Southern  Illinois  will  provide 
official  inspection  services  in  tfie 
specified  geographic  area  previously 
described  in  the  April  4  Federal 
Registar.  Southern  Illinois'  designation  is 
hereby  amended  by  adding  the 
aforementioned  geographic  area. 

Interested  persons  may  obtain  official 
services  by  contacting  Souftem  Illinois 
at  618-632-1921. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq.). 

Dated:  October  23, 1990. 
J.T.  Abshier, 

Director,  Compliance  Division.  ' 

(FR  Doc.  90-25866  Filed  10-31-90:  8:45  am) 

BtLUNQ  CODE  341 


Forest  Service 

Alaska  Region;  Legal  Notice  of 
Appealable  Decisions 

AGENCY:  USDA.  Forest  Service. 
ACTION:  Notice. 

summary:  This  notice  supersedes  the 
Alaaka  Regional  Forester's  Legal  Notice 


of  AppealaWe  Decisions  published  in 
the  Federal  Kefiafer  on  April  13,  »90  (55 
FR  13923).  fai  accordance  with  36  CFR 
part  217,  Decidiag  Officers  in  Ae  Alaska 
Region  will  puUiah  Notice  of  Decisaons 
subject  to  Administrative  Appeal  in  the 
Legal  Notice  Section  of  the  newspapers 
listed  in  the  Supplementary  Information 
Section  of  this  Piotice.  As  provided  in  36 
CFR  217.5,  such  notice  sbaH  constitute 
legal  evidence  that  the  agency  has  given 
timely  and  constructive  Notice  of 
Decisions  that  are  subject  to 
Administrative  Appeal  Newspaper 
publication  of  Notices  of  Deciaioos  is  in 
addition  toiCrect  notice  to  those  who 
have  requested  notice  in  writing  and  to 
those  known  to  be  interested  io  or 
affected  by  a  specific  decision. 

DATES:  Use  of  these  newspapers  for 
purposes  of  puUishing  legal  Notices  af 
Decision  subject  to  Appeal  under  36 
CFR  part  217  shall  be  effecUve  on 
October  31, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  ).  Sheefay.  Regional  Appeal* 
CoarAaator.  Alaaka  Regioii,  USDA. 
Forest  Service,  PPM,  P.O.  Box  21«a8. 
Juneau.  Alaska  90KZ.  Area  Code  907- 
586-8887. 

SUPPLEMENTARY  INFORMATION:  On  April 
13. 199a  at  55  FR  13923.  the  Alaska 
Regional  Forester  gave  notice  of  the 
newspapers  whidi  will  be  used  to 
publish  decisions  made  by  Deciding 
Officers  of  the  Alaska  Region.  In 
accordance  with  36  OFR  217.5(d)  whidi 
requires  at  least  biannual  notification  in 
the  Federal  Register,  this  notice 
supersedes  the  previous  notice  of  April 
13. 1990.  Deciding  Officers  in  the  Alaska 
Region  will  give  legal  Notice  of 
Decisions  subject  to  Appeal  in  the 
following  newspapers  wrhich  are  listed 
by  Forest  Service  administrative  unit. 
Where  nun%  than  one  newspaper  is 
listed  for  any  unit,  die  first  newspaper 
listed  is  the  primary  newspaper  which 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  Notice  of 
Decisions  that  are  sabject  to 
Administrative  Appeal.  As  provided  in 
36  CFR  217.5(d),  the  timeframe  for 
Appeal  sliall  be  based  on  tiie  date  of 
publication  of  a  Notice  of  Decisioa  ia 
the  primary  newspaper. 

Decisions  by  the  Regional  Fonster 

"Juneau  Empire."  published  daily, 
excxpt  Saturday,  Sunday,  and  official 
holidays,  in  foneau,  Alaska,  for 
decisions  aSectii^  National  Forest 
System  lands  in  the  State  of  Alaska  and 
for  any  decision  of  Regioo-wide  iR^>act 

"Anchorage  Tioiea,"  published  daily 
in  Anchorage,  Alaska,  for  decisions 
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affecting  National  Forest  Syslem  lands 
in  the  State  of  Alaska  and  foijany 
decisions  of  Region-wide  impact. 

Decisions  by  all  Deddiog  Ofllcen  of  the 
Ketchikan  Ana  of  the  Tongaas  National 
Forest,  Alaska 

"Ketchikan  Daily  News,"  published 
daily  except  Saturday.  Sunda)',  and 
official  holidays,  in  Ketchikari,  Alaska. 

"Island  News."  published  weekly  for 
distribution  on  Prince  of  Wal^s  Island, 
Alaska. 

Decisions  by  Dedding  Officem  at  the 


following  officet 


I 


Stikine  Area  of  the  Tongasd  National 
Forest.  Alaska.  Forest  Supervisor  and 
Petersburg  Ranger  Districf. 

"Petersburg  Pilot,"  publisheld  weekly 
in  Petersburg,  Alaska. 

Decisions  by  the  Wrangell  District 
Ranger  I 

"Wrangell  Sentinel,"  published 
weekly  in  Wrangell,  Alaska. 

Decisions  by  Deciding  OfBcers  at  the 
following  offices  Chatham  Area  of  the 
Tongass  National  Forest,  Alaska,  Forest 
Supervisor  Hoonah,  Juneau,  and 
Yakutat  Ranger  Districts;  and  Admiralty 
Island  National  Monument.         '' 

"Juneau  Empire."  published]  daily 
except  Saturday,  Sunday,  and  ofHcial 
holidays  in  Juneau,  Alaska.    ] 

Decisions  by  the  Sitka  District  Ranger 

"Sitka  Sentinel,"  published  daily 
except  Saturday,  Sunday,  and  official 
holidays  in  Sitka,  Alaska. 

Decisions  by  all  Deciding  Officers  of  the 
Chugach  National  Forest 

"Anchorage  Times,"  published  daily 
in  Anchorage,  Alaska,  1 

"Seward  Phoenix  Log."  "V^dez 
Vanguard,"  and  "Cordova  Times," 
published  weekly  in  Seward.  Valdez, 
and  Cordova,  Alaska  respectively. 

"Peninsula  Clarion,"  publis|ed  daily 
except  Saturday,  Sunday,  and  official 
holidays  in  Kenai,  Alaska. 

Dated:  October  23, 199a 
MicfaMi  A.  Barton. 
Regional  Forester. 

(PR  Doc.  90-25889  Filed  10-31-90:  |8:45  am] 
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SoM  Conservation  Service 

l.ott  River  Watershed,  WV;  Availability 
of  a  Supplemental  Information  Report 

AOfNCv:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  availability  |of 
supplemental  information  report. 


r 


summary:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  a  Supplemental  Information 
Report  has  been  prepared  for  the  Lost 
River  Watershed,  Hardy  County,  West 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rollin  N.  Swank.  State  Conservationist, 
Soil  Conservation  Service.  75  High 
Street,  Room  301,  Moi:g((ntown.  West 
Virginia.  26505,  telephone  304-291-4151. 

The  project  concerns  a  plan  for  flood 
control,  recreation,  and  watershed 
protection.  The  planned  works  of 
improvement  include  four  single- 
purpose  floodwater  retarding  dams,  one 
multiple-purpose  floodwater  retarding 
and  recreation  dam,  and  accelerated 
technical  assistance  for  land  treatment. 

The  Notice  of  Availability  of  a 
Supplemental  Information  Report  has 
been  forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  report  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

"(This  activi|^8  listed  in  the  Catalog  of 
Federal  Domesnc  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.)" 

Dated:  October  25, 1990. 
Rollin  N.  Swank, 
State  Conservationist. 
[FR  Doc.  90-25879  Filed  10-31-90;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-5SS-090] 

Certain  Small  Electric  Motors  of  5  to 
:  150  Horsepower  From  Japan;  Intent  To 
-Terminate  Suspended  Investigation 

AOENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  intent  to  terminate 
suspended  investigation. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  terminate  the  suspended 
investigation  on  certain  small  electric 
motors  of  5  to  150  horsepower  from 
Japan.  Interested  parties  who  object  to 


this  termination  must  submit  their 
comments  in  writing  not  later  than 
November  30, 1990. 

EFFECTIVE  DATE:  November  1. 199C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Harsh  or  Linda  Pasden.  Office  of 
Agreements  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION: 

Background  > 

On  November  6, 1980.  the  Department 
of  Commerce  ("the  Department") 
published  an  agreement  suspending  the 
antidumping  duty  investigation  on 
certain  small  electric  motors  from  Japan 
(53  FR  52358).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  the  agreement 
suspending  the  antidumping  duty 
investigation  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  terminate  a 
suspended  investigation  if  the  Secretary 
of  Commerce  concludes  that  the 
suspension  agreement  is  no  longer  of 
interest  to  interested  parties. 
Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations  (19  CFR  353.25(d)(4)),  we  are 
notifying  the  public  of  bur  intent  to 
terminate  this  suspended  investigation. 

Opportunity  To  Object 

Not  later  than  November  30, 1990, 
interested  parties,  as  defmed  in 
§  353.2(k)  of  the  Department's 
regulations  (19  CFR  353.2(k)).  may  object 
to  the  Department's  intent  to  terminate 
this  suspended  investigation. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  November  30, 
1990.  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  terminate 
by  November  30, 1990,  we  shall 
conclude  that  the  suspended 
investigation  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  termination. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  October  30. 1990. 
JoMph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance 
[FR  Doc.  90-26019  Filed  10-31-90;  8:45  am] 
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NaMonallnatiMeof 
TeclvMlogy 


AnnoMMifv  a  Meeting  of  4 

System  Seowrity  and  Mvecy  Advieoiy 


AOEMCV:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Notice  of  open  meeting. 


r.  Pursuant  to  the  Federal 
Advisory  Coimnitlee  Act,  5  U.S.C  App., 
notice  is  hereby  given  that  die  Compoter 
Systems  Sectnity  and  Privacy  Mrnmy 
Board  will  meet  Toesday,  December  11. 
199a  and  Wednesday,  December  12, 
1990.  from  8:30  a.m.  to  4:30  p.m.  This  is 
the  seventh  meeting  of  the  Advisory 
Board  Established  by  the  Computer 
SecurUy  Act  of  1967  (Pvb.  L  100-235)  to 
advise  the  Secretary  of  Coramerce  aod 
the  Director  of  NIST  on  security  and 
privacy  issues  pertainiog  to  Federal 
computer  systems. 
DATES:  The  meeting  will  be  held  on 
December  11  and  IZ  11^.  from  8:30  ajo. 
to  4:30  p.m. 

ADORCSSCt:  The  meeting  will  take  place 
at  the  Holiday  Inn  Crown  Plaza 
National  Airport  300  Army/Navy  Drive, 
Arlington,  VA  22202.  Please  contact  the 
individual  tn  the  "MM  PURTNER 
INFORMATION  CONTACT"  tectiao  to 
obtain  specific  building  aad  canferoice 
room  assignmenL  Inquiries  regardmg  tiie 
Board  meeting  shookl  not  be  directed  lo 
the  confer«ice  facility. 

Agenda 

— Weteome 

— ^Administrative  bvsmess 

— E-Maii  Privacy  issues 

— Data  Categorization  Issues 

— Computer  Security  Personnel  Issues 

—Review  of  Board's  Work  Plan  for  1991 

— Pending  Bosrness  and  Subcommittee 

Reports 
— PiAWc  Participation 

PUBUC  PARTICIPATIOie'nie  Board 
Agenda  will  indude  a  period  of  time, 
not  to  exceed  thirty  minutes,  for  oral 
comments  and  questions  from  the 
pubHc.  Each  speaker  will  be  limited  to  ' 
five  minutes.  Members  of  the  public  who 
are  interested  in  speaking  are  asked  to  s. 
contact  the  Board  Secretariat  at  the       X 
telephone  number  imficatcd  below.  In      ? 
addition,  vrritten  statements  are  invrtea 
and  may  be  stAmitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  flie  Computer  Systems 
Security  and  Privacy  Advisory  Board, 
National  Computer  Systems  Laboratory, 
Buildhig  225,  room  B154,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899.  It  would  be 
appreciated  if  lifleea  copies  ef  written 
material  could  be  submitted  for 


dMribwtiofi  to  the  Board  by  Nwember 
2(1 109a  Approximatefy  fifteen  seats 
will  be  available  for  the  pub&c, 
including  tkree  seels  ivserved  for  (he 
media.  Seats  will  be  available  on  a  first- 
come,  fvst-served  basis. 

FOR  PURTMBR  tNPORMATION  CONTACT: 

Mr.  Lynn  Mrffahy,  Associate  Director 
for  Computer  Security,  National 
Computer  Systems  Laboratoty,  National 
Institote  of  Standards  and  Technobgy, 
Buikkng  225,  room  B1S4,  Geithersbu^. 
MD  20899,  telephone.  (901)  §75-3240. 

Dated:  October  26. 199a 
Rayaond  G.  Kammet, 
Acting  Direcior. 
[FR  Doc.  90-2SSM  FAtA  10-31-90;  S.-45  amj 

WLUNG  COOE  Mt»«fHi 


Marine  Fisheries  Service,  133S  East- 
West  Highway,  Sflvar  Spring,  MD  2aBia 
Telephone:  {301)  427-225iL 

DM04:OaMher».«Ma 
Micliael  F.  TIBnum, 

Deputy  Assistant  Administrator  for  Fisheriea. 
National  Marine  Fisheries  Service,  NOAA. 
[FR  Doc  90-25834  Filed  10-31-90;  8:45  am] 
MtUNQ  COOC  3S10-01-e 


DEPARTMENT  OF  DEFENSE 

Defense  Nudear  Fadiities  Safety 
Board 


National  Oceanic  and  Atmospberic 
Administration 

Marine  Fisheries  Advisory  Committee; 
Public  Meeting 

AABMCV.  Nations]  Marine  Fisheries 
Service  (.NMFS).  NOAA.  Commeree. 
TIME  ANO  DATE:  Meeting  will  ooovene  at 
8:30  a.m.,  November  28. 1990,  and 
adjotjm  at  4:30  p.m.,  November  29. 1990. 
PLACE:  The  Tysons  Comer  Marriott 
Hotel.  8028  Leesburg  Pike,  Vienna, 
Virginia. 

STATUS:  As  required  by  section  10(a)(2) 
of  the  Federral  Advisory  CoBButiee  Act, 
5  liSXL  App.  (1982),  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Conunittee 
(MAFAq.  MAFAC  was  established  by 
the  Secretary  of  Commerce  on  Febniary 
17. 1971.  to  advise  the  Secretary  an  all 
living  marine  resource  matters  which 
are  the  responsibility  of  the  Department 
of  Commerce.  This  Committee  ensures 
that  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meet  the  needs  of 
commercial  and  recreational  fishermen, 
environmental,  state,  consumer, 
academic,  and  other  national  interests. 
MATTERS  TO  BE  CONSIDERED:  .Nov^ember 
28.  igga  8:30  a.m.-5:30  p.m.,  (1)  daU 
management,  (2)  habitat.  (3)  NOAA 
grants  management,  (4)  enforcement, 
«nd  (5)  budget  and  strategic  p-lanniny''  ■ 
NMFS  needs  assessment  n^ort.  UMPS 
laboratory  consolidation  study,  NOAA/ 
NMFS  strategic  plan. 

November  29,  ISSO,  6J0  a.m.-4:ao 
p.m.,  (1)  fisheries  legislation,  (2)  fisheries 
management  issues— gillnets,  by-catch, 
(3)  WaUop-Bresux  Tnist  Fund.  (4) 
fisiienes  trade,  and  (5}  NMFS  budget. 
FOR  FURTHER  INPOBMATMMi  CONTAOn 
Ann  Smith,  Executive  Secretary.  Marine 
Fisheries  Advisory  Committee,  Policy 
and  Coordination  Office.  National 


[Racomewndatten  SS-61 

Implewentatfoo  Pit  lor 
Reeooiroendation  M^  al  tlw 
DepartBMMl  of  Enerfy's  (DOE)  Roely 
Flats  Plant,  CO 

AOCNCV:  Deiease  Nuclear  Facilities 
Safety  Board. 

ACTION:  Implementation  plan; 
acceptance  and  reqoest. 

SUMMARy:  Ike  Defense  Nuclear 
Facilities  Safety  Board  has  received 
DOE'S  implemaniatioB  plan  for       ^ 
recomaendation  90-5  and  has 
concluded  that  it  satisfies  the  Board's 
criteria  for  judging  the  adequacy  of 
DOE'S  impleaientatioB  plan  aad  &at  the 
plan  is  acceptable.  la  addilioa,  the 
Board  has  requested  that  DOE  develop 
aa  implementation  jklan  for  the 
Savannah  River  Site's  Safety  Evaluation 
Plan  and  provide  it  to  the  Board  as  sooa 
^~~B5^racticable. 


FON  ranilNJI  MPORMATKM  OOHTACT: 

Robert  M.  Andersen.  Geaeral  CooaseL 
Defense  Nuclear  Facilities  Safety  Board. 
625  Indiana  Avenue  NW.,  suite  780, 
Wasfain^tao,  DC  2Q0O1  or  telephone 
(202)  206^6387.  (FTS)  a6»-M0& 

Dated;  October  29, 1980. 
RotMrt  M.  Asiiwwi. 

General  Counsel. 

October  24. 1990. 

The  Honorable  James  D.  WaHdm. 
Secretary  of  Energy.  WethmgUw.  DCiOSes. 

Dear  Mr.  Secretary:  By  letter  ^ted  October 
15. 199a  yoD  Corwarded  the  Department  of 
Energy  8  IfiOt.)  impieiBenlatian  plan  fot 
RecommendatioD  90-5  which  calls  for 
development  of  a  Systematic  Evaluation  Ran 
at  the  Rocky  Flatv  Ptarrt.  The  Board  has 
carefttHy  oonsidered  DOE'S  proposed 
implementation  ptcn  for  R«connwnd8tien 
90-5.  TUe  have  conciaded  that  it  uttsTtea  Hie 
Board's  criteria  ior  jadstng  the  adequacy  of 
DOE'S  imptementahon  plan  aad  that  the  ekn 
is  acceptaUe. 

We  andentand  that  because  your 
completion  date  exiends  beyond  oae  yeat. 
you  will  communicate  this  schedule  ^o  tlw 
appropriate  tongressional  committees. 


4fiOe4 
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We  are  pleased  that  you  have  directed  that 
an  SEP  also  be  initiated  for  the  reactors  at 
the  Savannah  River  Site.  The  Boar^  requests 
that  you  develop  an  implementatioti  plan  for 
the  Savannah  River  Site  SEP  and  tfansmit  it 
to  the  Board  as  soon  as  practicabU . 

Sincerely, 
John  T.  Conway. 
Chairman. 

|FR  Doc  90-25824  Filed  10-31-90:  ^45  am] 
MUMQ  cow  ••ae-KiMi 

1= 

DEPARTMENT  OP  ENEHGY 

Federal  Energy  Regulatory 
Commission 

IDoekt  NO*.  ERa5-4«1-012,  •!  4l 

Kansas  Gas  &  Eleetric,  et  al.,  Ilectric 
Rate,  SmaN  Power  Production,  and 
Interlocfcing  Directorate  FHings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kansas  Gas  k  Electric 

[Docket  No.  ER8S-461-012] 
October  24. 199a 

Take  notice  that  on  October  is.  1990. 
Kansas  Gas  and  Electric  Company 
(KC&E)  tendered  for  filing  in  iti 
compliance  changes  in  its  FER^  Electric 
Service  Tariff  Nos.  87,  89, 128. 134. 135. 
144, 149, 152. 153, 154. 155, 156.  J57, 161, 
162. 166. 168. 169, 170. 171, 172.  l73, 174, 
175, 178. 177. 178, 179  and  181.  The 
compliance  rates  and  requisite  contract 
amendments  fulfill  the  requirements  of 
the  Order,  issuefl  by  the  Commission  on 
September  20, 1989  in  Docket  fio.  ER85- 
461-011.  j 

KG&E  states  that  copies  of  thje  filing 
were  served  upon  the  affected 
customers  and  other  parties  to  these 
dockets. 

Comment  date:  Novmeber  8. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  American  Ref-Fuel  Company  of 
Bergen  County 

[Docket  NO.  QF86-917-001 
October  25. 1990. 

On  October  15, 1990,  Americin  Ref- 
Fuel  Company  of  Bergen  County 
(Applicant),  of  P.O.  Box  3151.  Houston, 
Texas  77253,  submitted  for  filing  an 
application  for  recertiflcation  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  |  292.207 
of  the  Commission's  regulation^ .  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Ridgefield.  Ntw 
Jersey.  The  facility  *vill  consist  of  four 
solid  waste-fired  boilers  and  one 
condensing  turbine  generating  onit  The 


primary  energy  source  will  be  biomass 
in  the  form  of  commercial  and  municipal 
solid  waste. 

The  certification  of  the  original 
application  was  issued  on  October  29, 
1988,  37  FERC 1  62.077  (1986).  The 
instant  recertification  is  requested  due 
to  changes  in  the  design  and 
configuration,  and  an  increase  in  the 
maximum  net  electric  power  production 
capacity  of  the  facility.  In  addition. 
Applicant  requests  a  clarification  that 
occasidhal  increases  in  the  net  electric 
power  production  capacity  over  80  MW 
limit  is  consistent  with  section  3(17)[A) 
of  the  FPA,  as  amended  by  section  201 
of  PURPA,  as  long  as  the  maximum  net 
capacity  is  maintained  at  80  MW  over 
any  rolling  one-hour  time  period.  The 
number  of  steam  turbine  generators  has 
decreased  from  two  to  one.  Applicant 
states  that  in  all  other  respects  the 
facility  remains  the  same  as  set  forth  in 
the  original  application. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  rules  2).l 
and  214  of  the  Commission's  Rules  of  '^ 
Practice  and  Procedure  (18  CFR  385.211  \ 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoisD.CasheU. 

Secretary. 

[FR  Doc.  90-25807  Filed  10-31-90:  8:45  am] 

MLUNO  CODE  S717-01-4I 


(Docitet  No*.  CP91-19e-000,  et  al.] 

El  Paso  Natural  Gas  Co..  et  al.;  Natural 
Gas  Certificate  Rlings 

October  25, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CP91-19»-<X»j 
Take  notice  that  on  October  19, 1990. 


El  Paso  Natural  Gas  Company  (El  Paso) 
P.O.  Box  1492.  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP91-196-000.  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  (18  CFR  157.205) 
to  certificate  certain  existing  meter 
stations,  which  were  initially  installed . 
under  section  311(a)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
and  their  continued  operation  as 
delivery  points,  under  the  authorization 
issued  in  Docket  No.  CP82-435-000 
pursuant  to  section  7  d^  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  it  has  constructed  a 
number  of  delivery  points  under  section 
311(a)  of  the  NGPA  exclusively  for  use 
in  the  transportation  of  natural  gas 
under  subpart  B  of  part  284  of  the 
Commission's  Regulations.  El  Paso 
states  that  the  regulatory  restriction 
placed  on  facilities  installed  under 
section  311(a)  prohibits  El  Paso  and  the    . 
shipper(s)  from  utilizing  these  delivery 
points  under  any  transportation 
arrangement  other  than  a  Subpart  B 
transportation  arrangement.  Since  it 
now  renders  significant  transportation 
service  under  its  subpart  G  blanket 
certificate  in  Docket  No.  CP88-433-000 
and  specific  certificates  issued  under 
section  7(c)  of  the  NGA,  El  Paso  states 
that  it  is  imperative  that  maximum 
flexibility  be  attained  as  to  the  use  of  its 
facilities  for  the  benefit  of  all  customers 
of  El  Paso's  system.  El  Paso  states  that 
such  regulatory  restriction  limits  its 
flexibility  to  render  service. 

El  Paso  states  that,  given  the 
Commission's  recent  Interim  Rule  and 
Notice  of  Proposed  Rulemaking  (NOPR) 
issued  August  2. 1990.  in  Docket  Nos. 
RM9O-7-000  and  RM90-13-000. 
respectively,  wherein  the  Commission 
has  revised  (and  may  further  revise)  its 
definition  of  the  "on  behalf  of  test,  the 
authority  to  utilize  these  meter  stations 
in  the  future  has  become  uncertain. 
Moreover,  El  Paso  states  that  some 
shippers  on  its  system  may  no  longer 
qualify  under  the  revised  definition.  El 
Paso  believes  that  if  these  shippers 
desire  to  continue  to  ship  gas,  they  must 
either  convert  their  arrangements  to 
service  under  subpart  G  or  request  new 
transportation  service  agreements  on  El 
Paso's  system.  Therefore,  in  view  of  the 
regulatory  restriction  associated  with 
delivery  point  meter  stations 


■  These  prior  notice  requests  are  not 
consolidated. 
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constructed  under  section  311(a),  the 
flexibility  limitations  imposed  on 
shippers'  arrangements  utilizing  section 
311(a)  meter  stations  and  the 
Commission's  recent  interim  rule  and 
NOPR,  El  Paso  states  that  it  is  of  the 
opinion  that  certification  of  each 
delivery  point  meter  station  originally 
installed  and  operated  pursuant  to 
section  311(a).  under  §  157.212  of  the 
Commission's  Regulations  is  now        ...^^ 
necessary  and  in  the  public  interest.  El\ 
Paso  states  that  grant  of  the  requested  /_ 
authorization  will  allow  it  to  utilize 
these  facilities  for  any  jurisdictional 
service  under  the  Commission's 
Regulations. 

Comment  date:  December  10, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2.  TrunkHne  Gas  Comapny 

(Docket  Nos.  CPgi-207-000  and  CP91-20B- 
000] 

Take  notice  that  on  October  19, 1990. 
Trunkline  Gas  Company  (Applicant), 
Post  Office  Box  1642,  Houston.  Texas 
77251-1642.  filed  in  the  respective 
dockets  prior  notice  requests  pursuant 
to  5§  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  t6 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP8d- 
58frJ000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  In  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  inisation 
service  dates  and  related  docket\ 
numbers  of  the  120-day  transactioRs 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
AppUcant  and  is  simimarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  December  10, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  filed) 


CP91-207-000  (10-19- 

90) 
CP91-208-000  (10-19- 

90) 


Shipper  name 


Access  Energy 

Corporatioa 
Enron  Gas  Marketing, 

Inc. 


Peak  day,' 

average, 

annual 


100.000 

100.000 

50.000 

50,000 

18.250,000 


Points  of 


Receipt 


ON  TX,  Off  LA . 


II,  IN,  On  LA,  Off  LA, 
On  TX,  Off  TX. 


OeKvefy 


OffTX.. 
(L 


Start  up  date,  rats 
sct)edule 


8-15-90,  PT.. 
e-21-90,  PT.. 


Related  <  dockets 


ST91-140-000. 
ST91-1 37-000. 


1  Sif"*****  "^  slHJwn  in  MMBtu  unless  otherwise  indicated.  ^ 

The  CP  docket  corresponds  to  appHcants  blanket  fransporlation  certificate.  If  an  ST  ..docket  is  shown,  120-day  transportatioo  service  was  reported  in  it 


3.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  Nos.  CP91-10ft-000.  CP91-109-000, 
CP91-110-000.  CP91-111-000.  CP91-116-000, 
CP91-117-000.  CP91-122-000.  CP91-123-000, 
CP91-128-000,  CP91-129-O00.  CP91-130-000, 
CP91-134-000,  CP91-135-000,  CP91-136-000] 

Take  notice  that  on  October  10, 11  and 
12, 1990,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.Box  1396. 
Houston.  Texas  77251.  filed  14  requests 


in  the  above-referenced  dockets 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon,  partially,  certain  sales 
services  to  14  customers,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 
Information  applicable  to  each 


*  These  requests  are  not  consolidated. 


transaction,  including  the  identity  of  the 
customer,  the  volume  of  the  existing  firm 
sales  entitlement,  the  conversion  date, 
and  the  volume  of  the  proposed  sales 
reduction  has  been  provided  by  the 
applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  November  15, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Docket  No.  (date  filed) 

Sales  customer 

Rale 
schedule 

Firm  sales 

entitlement 

(Mcf) 

Conversion 
date 

Proposed  firm 
sales 

reduction 
(Mcf) 

Revised  firm 

sales 
entitlement 

(Mcf) 

CP91-108-000  (10/10/90) 

Brooklyn  ijnion  Gas  Company 

CD-3 
CO-3 
CO-3 
CD-3 
CD-3 
CD-I 
CD-3 
CD-3 
CD-2 
CD-2 
CO-2 

CD-2 
CD-2 
CD-3 

121.696 

227,166 

16,030 

38.360 

39.702 

91,460 

25,442 

227,952 

20.510 

143,640 

111,020 

38,500 

10,115 

6,020 

11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 
11/1/89 

11/1/89 
11/1/89 
11/1/89 

30.000 

65.000 

5,000 

5,780 

15,000 

16.140 

25.442 

70.000 

6.000 

40.000 

30,000 

11,000 
1,785 
1,500 

91  696 

CP91-109-000  (10/10/90) 
CP91-1 10-000  (10/10/90) 
CP91-1 11-000  (10/10/90) 

Consolidated  Edison  of  New  York,  Inc 

Eastern  Shore  Natural  Gas  Company 

Delmarva  Power  &  Ught  Company 

162,166 
11.030 
32,580. 

CP91-116-000  (10/11/90) 
CP91-117-000  (10/11/90) 

Elizabefhtown  Gas  Company 

Atlanta  Gas  Light  Company 

24,702 
75,320 

CP91-122-000  (10/11/90) 
CP91-123-000  (10/11/90) 
CP91-128-000  (10/12/90 

National  Fuel  Gas  Supply  Corporation 

Public  SiTvice  Electric  &  Gas  Company ... 
South  Carolina  Pipeline  Company 

0 

157.952 

14,510 

CP9)-129-000  (10/12/90) 

Piedmont  Natural  Gas  Company 

103,640 

C^-130-000  (10/12/90) 

iCT>91-134-000  (10/12/90) 
'CP91 -135-000  (10/12/90) 

PdtAic  Service  Company  of  North  Caroli- 
na. Inc.. 
Washington  Gas  Light  Company 

81,020 
27,500 

Fort  Hill  Natural  Gas  Authority „. 

8.330 

CP91-136-000  (10/12/90) 

Commissioners  of  Public  Works  of  the 
City  of  Greenwood,  South  Carolina. 

4,520 

/ 
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4.  Algaaqnin  Gm  Tnatmamim 
Conpany 

(Docket  No.  CP9t-12-(Xn| 

Take  notice  that  on  October  1.^199a 
Algonquin  Gas  TransnuBsioo  Cotnpany 
(Algonquin).  12B4  Soldiers  Field  Hoad. 
Boston,  Massachusetts  02135.  Glfd  in 
Docket  No.  CP91-12-000  a  requeit 
pursuant  to  §  157.205  of  the         I 
Commission's  Regulations  underthe 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  by  recieim  the 
Uncasville  Meter  Station  (Uncasville 
Station],  serring  Yankee  Gas  Services 
Company  (Yankee  Gas)  nnder  the 
authorization  ismed  in  Docket  Nb. 
CP87-317-00O  purmiant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commisaoo  and  open  t0  pablic 
inspection.' 

Algonquin  included  in  its  application 
a  letter  dated  September  12, 199(1 
wherein  Yankee  Gas  states  that  (l)  it  no 
longer  requires  the  Uncasville  Station  to 
be  maintained  as  an  alternative  4«livery 
point.  (2)  it  supports  Algonquin's, 
abandonment  of  the  station,  and  f3)  it 
would  dismantle  the  station  in     j 
accordance  with  all  applicable  l^ws  and 
regulations  in  the  event  abaodonlnent 
authorization  is  granted  by  the 
Commission. 

Algonquin  expiaias  that  on  April  19, 
1980,  the  Commission  issued  an  order 
granting  a  certificate  ia  Docket  Nb. 
CP8»-43fr.OOO,  et  aJ^  (47  FERC 1  91,075 
(1989))  to  constntct  and  operate  t|ie 
Montville  Station,  at  Montville. 
Connecticut,  as  a  replacement  fot  the 
Uncasville  Station.  It  is  stated  that  the 
Uncasville  Station,  located  : 

approximately  500  feet  from  the  J 
Montville  Station,  was  intended  to  serve 
as  an  alternative  delivery  point  pending 
satisfactory  operation  of  the  Montville 
Station.  It  is  further  stated  that  the 
Montville  Station  has  operated    ] 
satisfactorily  and  that  the  parties  now 
desire  to  remove  the  Uncasville  Station. 

Algonquin  states  that,  because  the 
Uncasville  Station  was  operated  fts  an 
altentative  delivery  point  after  the 
Montville  Station  was  completed*  the 
proposed  abandonment  would  mat 
impair  Algonquin's  ability  to  meet  its 
existing  contract  commitments  wjth  its 
customers. 


*  The  original  application  was  nitd  aa  a  case 
specific  application  for  abandonment  authorization 
under  section  7(b)  of  the  Natural  Caa  Act  |y 
supplement  filed  October  23.  1990.  Algonquin 
requested  that  the  appLicatioo  be  treated  aS  a 
request  for  abandonment  authorizaiion  punuant  lo 
the  prior  notice  procedure  and  provided  actdilional 
material  to  conform  the  filing  to  the  requiri  ment*  of 
{  157.20S  of  the  regulations. 


Algonquin  states  that  Yankee  Gas' 
predecessor,  Connecticut  Light  and 
Power  Company,  paid  for  and  owned 
the  Uncasville  Station. 

Comment  date:  December  10. 1990.  in 
accordaace  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Staadard  Paiagiaphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.211  and  385.214) 
and  the  Regiilations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  fmd^that  a  grant  of  the 
certiHcate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  tiine  allowed  therefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pifrsuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  D.  CasheU, 

Secretary. 

[PR  Doc.  90-25808  Filed  10-31-90;  8:45  am) 

BILUNQ  CODE  6717-01-M 

[Decfctt  Ma  TOn -1-20-000] 

Algonquin  Gas  TransraisskM  C04 
Proposed  Changes  in  FERC  Gas  Tariff 

October  25, 1990. 

Take  notice  that  Algonquin  Gas 
Transmisstoji  Company  ("Algonquin") 
on  October  24. 1990,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tariff  sheets: 

Proposed  to  be  effective  November  1, 1990 

46  Rev  Sheet  No.  201 
8  Rev  Sheet  No.  201A 

47  Rev  Sheet  No.  203  a 
43  Rev  Sheet  No.  204  ) 
40  Rev  Sheet  No.  205 

Algonquin  states  that  it  is  making  the 
instant  Out-of-Cycle  Purchased  Gas 
Adjustment  filing  to  revise  its  estimated 
cost  of  purchases  to  reflect  projected 
increases  in  costs  to  be  paid  to  its 
pipeline  suppliers,  Texas  Eastern 
Transmission  Corporation,  National 
Fuel  Gas  Supply  Corporation  and  CNG 
Transmission  Corporation. 

Algonquin  states  that  the  effect  of  the 
change  in  rates  is  to  decrease  the 
demand  charges  by  9.90$  per  MMBtu 
and  to  increase  the  commodity  charges 
by  14.35<  per  MMBtu  under  all  of 
AJgonquin's  firm  sales  rate  schedules 
from  those  rates  contained  in 
Algonquin's  Interim  PGA  filing  of 
August  31, 1990  in  Docket  No.  TF9(>-3- 
20-000.  In  addition,  tite  rate  under  Rate 
Schedule  I-l  has  increased  by  14.35^  per 
MMBtu,  while  Rate  Schedule  WS-1 
excess  commodity  has  increased  by 
12.37e  per  MMBtu  and  Rate  Schedule  E- 
1  has  increased  by  14Ji3t  per  MMBtu. 
The  revised  rate  sheets  filed  herein  are 
proposed  to  be  effective  on  November  1, 
1990. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  vrith  the  Fed«^ 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Wasington, 
DC  20426.  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
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protests  should  be  filed  on  or  before 

November  2, 1990.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell 

Secretary. 

[FR  Doc  90-25809  Filed  10-31-90;  8:45  am] 

BtLUNO  CODE  t717-«1-M 

[Docket  No.  RP91-1 1-000] 

Afka  Energy  Resources,  a  Division  of 
Arlcla,  inc.;  Proposed  Changes  in  FERC 
Gas  Tariff 

October  25, 1990. 

Take  notice  that  on  October  23, 1990, 
Arkla  Energy  Resources  ("AER"),  a 
division  of  Arkla,  Inc.,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 

Tariff,  Volume  No .  The  proposed 

changes  consist  of  an  increase  to  AER's 
commodity  rates  applicable  to  all 
jurisdictional  Ihrou^put  on  AER's 
system,  over  the  six-year  period  from 
November  1, 1990  through  October  31, 
1996.  AER  states  that  the  purpose  of  its 
filing  is  to  provide  for  the  recovery  of 
approximately  $55  million  in  take-or-pay 
buyout  and  buydown  expenses,  incurred 
in  order  to  resolve  disputed  claims 
arising  out  of  AER's  alleged  failure  to 
take  gas  or  to  pay  for  gas  not  taken. 

AER'a  principal  proposal  would  give 
AER  the  opportunity  to  recover  through 
,'  commodity  rates  100%  of  the  costs 
described  above,  plus  interest.  In  the 
alternative,  AER  proposes  to  absorb  at 
least  25%  of  such  costs  and  to  be 
granted  the  opportunity  to  recover 
through  commodity  rates  the  remaining 
75%  of  such  costs,  plus  interest. 

AER's  filing  includes  certain 
commercially  sensitive  data  for  which 
AER  has  requested  confidential 
treatment.  Accordingly,  AER's  filing 
includes  a  proposed  protective  order 
which,  if  approved  by  the  Commission, 
would  govern  parties'  access  to  the 
confidential  materials.  AER  states  that 
copies  of  AER's  filing,  without  this 
confidential  data,  have  been  served 
upon  the  company's  jurisdictional 
customers  and  affected  state  regulatory 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nos^  Capitol  Street,  NE.,  Washington, 


DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations,  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  2, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  t^is  filing  are  on  file  with  the 
Commission,  and  those  portions  for 
which  AER  has  not  sought  confidential 
treatment  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

L«it  D.  Cashell, 
Secretary. 
|FR  Doc  gO-25810  Filed  10-31-90;  a-45  am] 

BILLING  CODE  STir-OI-*! 


[Docket  Nos.  CP90-2214-000  and  CP91<- 
121-000  (Not  Consolidated).] 

El  Paso  Natural  Gas  C04  Technical 
Conference 

October  24, 1990. 

Take  notice  that  on  November  8. 1990, 
the  Commission  Staff  will  hold  a 
technical  conference  to  discuss  issues 
raised  by  the  parties  and  Staff  as  a 
result  of  El  Paso  Natural  Gas  Company's 
(El  Paso)  proposals  in  the  above 
referenced  dockets.  All  parties  should 
be  prepared  to  discuss  those  technical 
issues  which  pertain  directly  to  the 
proposal  and  El  Paso  should  be 
prepared  to  answer  the  questions  of  the 
parties  and  Staff.  Please  bring  adequate 
copies  of  any  further  written  materials 
that  are  to  be  provided  in  support  of 
points  raised  in  previous  pleadings. 

Docket  No.  CP90-2214-000  was  filed 
on  September  17, 1990,  and  a  Notice  of 
Application  in  that  docket  was  issued 
by  the  Commission  on  September  25, 
1990,  and  published  in  the  Federal 
Register  on  October  3, 1990,  (55  FR 
40429). 

Docket  No.  CP91-121-000  was  filed  on 
October  11, 1990,  and  a  Notice  of 
Application  in  that  pocket  was  issued 
by  the  Commission  on  October  18, 1990, 
and  will  be  published  in  the  Federal 
Register  on  October  26, 1990. 

The  primary  technical  issues  which 
will  be  discussed  at  the  technical 
conference  are: 

(1)  Criteria  for  optional  certificate 
treatment, 

(2)  Proposed  incremental  rate  structure  and 
rate  design. 

(3)  Cost  allocation  between  new  and 
existing  facilities, 

(4)  Cost  allocfttion  among  directions  of 
natural  gas  flows. 


(5)  Capacity  allocation,  scheduling,  and 
curtailments, 

(6)  Capacity  availability,  as  shown  on  flow 
diagrams. 

(7)  Impacts  on  service  to  full  requirements 
customers,  and 

(8)  Pro  forma  tariff  structure  and  language. 

Environmental  issues  will  not  be 
discussed  at  this  conference. 

The  technical  conference  will  be  held 
at  the  Commission's  offices  in 
Washington,  DC  on  November  8. 1990. 
and  held  over  to  November  9. 1990,  if 
necessary.  The  conference  will  b^jin  at 
10  a.m.  in  one  of  the  Commission's 
bearing  rooms  at  810  First  Street  NE.. 
Washington.  DC.  Specific  room 
designation  will  be  posted  on  the  day  of 
the  conference. 

The  Commission  Staff  will  provide  an 
agenda  for  the  technical  conference.  The 
agenda  will  include  an  initial 
presentation  of  about  30  minutes  by  E] 
Paso  to  summarize  their  proposal.  The 
Commission  Staff  will  aimounce  any 
further  procedures,  as  necessary,  at  the 
conference. 

For  further  procedural  information 
please  contact  Richard  Foley  of  the 
Commission  Staff  at  (202)  208-2245. 
Please  confirm  your  attendance,  the 
number  of  persons  in  your  group  that 
will  attend,  and  any  special  needs  by 
letter  to  Mr.  Richard  Foley,  FERC/Office 
of  Pipeline  and  Producer  Regulation,  PR- 
21-1,  room  7300,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426.  by 
November  6, 1990. 
Lots  D.  Cashell, 
Secretary. 
[FR  Doc  90-25811  Filed  10-31-90;  8:45  am] 

BILUNG  COOe  •717-01'M 


[Docket  No.  RP91-10-000] 

Nortti  Penn  Gas  Co.;  Compliance  FHing 

October  25, 1990. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn]  on  October  22, 
1990  tendered  for  filing  supplemental 
workpapers  and  revised  Annual  PGA 
schedules  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  data 
request  letter  dated  August  29, 1990,  in 
the  above  referenced  docket 

North  Penn  has  included  as  a  part  of 
this  compliance  filing,  tariff  sheets  that 
contain  language  that  includes  standby 
charges,  as  was  stated  in  North  Penn's 
compliance  filing  in  Docket  TQ90-3-27- 
000. 

While  North  Penn  believes  that  no 
other  waivers  are  necessary  for  this 
filing,  as  proposed.  North  Penn 
respectfully  requests  waiver  of  any  of 


J 


Rigiater  /  Vol  55.  No.  212  /  Thaaday.  November  t  1990  /  Notioes 


the  Comintssian'ft  Rdcs  and  Equitations 
as  may  be  required  for  this  fUiqg. 

North  Perm  states  that  copi«9  of  tkis 
letter  of  transmittal  and  all  enclosures 
are  being  mailed  to  each  of  North  Penn's 
jurisdictional  customers  and  State 
Commissions  shown  on  the  attached 
service  list 

Any  person  desiring  to  be  hetrd  or  to 
protest  said  filing  shoiokl  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Comxmssion.  825 
North  Capitol  Sireet.  NE..  Wasbingtcm. 
DC  2042B,  in  accordance  with  211  and 
214  of  the  CoauusBioo's  Rules  ^ 
Practice  and  Procedure  (18  CFR  385^1. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2. 
1990.  Protests  will  be  considered  by  the 
Commiasion  ia  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LotsaCaalMH. 
Secretary. 
(FR  Doc  90-25812  Filed  10-31-0); 

BILLIMB  coot  t717-ei-M 


ft8J45ain] 
PS4-136-021 


I  Docket  Woa.  RP88-2S9-038,  Rl 
and  CPW- 1227-0071 


Northern  Natural  Gaa  Co^  DivWon  of 
Enron  Corp.;  Prepoaed  Chang^  in 
FERC  Gas  Tariff 


1. 


October  25, 1990. 

Take  notice  that  on  October  33. 1990. 
Northern  Natural  Gas  Companjj, 
Division  of  Enron  Corp..  (Northern) 
tendered  for  filing  to  become  part  of 
Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  foUoKing 
tariff  sheets: 

First  Revised  Sheet  No.  52C.1 
Third  Revised  Sheet  No.  52C.2a 
Third  Revised  Sheet  No.  52C3 
First  Revited  Sheet  No.  52C.4 
Fourth  Revised  Sheet  No.  S2C.5 
Second  Revised  Sheet  Na  52Ce 
First  Revised  Sheet  No.  52C.7 
Third  Revised  Sheet  No.  S2C.9 
Second  Revised  Sheet  No.  52C  Ja 
Third  Revised  Sheet  No.  52C.10 
First  Revised  Sheet  No.  52F.1 
Sixth  Revised  Sheet  No.  52F.3 
First  Revised  Sheet  No.  52F.3a 
Fourth  Revised  Sheet  No.  52F4 
Second  Revised  Sheet  No.  52F.5 
Second  Revised  Sheet  .No.  52F.6 
Third  Revised  Sheet  No.  52F.7 
Second  Revised  Sheet  No.  52P.8 
First  Revised  Sheet  No.  52F.9 
First  Revised  Sheet  No.  52F.10 
First  Revised  Sheet  No.  92F.11 
Second  Revised  Sheet  No.  S2F.14 
Second  Revised  Sheet  No.  52F.15 


Fifth  Revised  Sheet  No.  52F.21 
First  Revised  Sheet  No.  8Sa4 
Second  Revised  Sheet  No.  6SP.4 

Northern  states  that  such  tariff  sheets 
are  being  submitted  tn  compliance  with 
the  Comraissioa's  Order  Approving 
Settlement  Subject  To  KtodiBcations 
dated  September  19. 1990.  in  this 
proceeding.  An  effective  date  of 
December  1. 1990  has  been  requested  fbr 
this  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street  ^^ 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1990].  All  such  protests  should  be  filed 
on  or  before  November  2, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 
Lou  D.  CashelL 
Secretary. 

(FR  Doc.  90-25813  Filed  10-31-90;  8:45  am] 
BILUNG  COOC  C717-«1-M 


Wastem  Area  Power  Administnrtion 

Conversion  of  Exchange  Power  to 
Sales  Power  From  tfie  Navajo 
Generating  Station 

agency:  Western  Area  Power 
Administration.  DOE. 
ACnOM:  Notice  of  conversion  of  power 
available  for  exchange  to  power 
available  for  sale  from  the  Navajo 
Generating  Station.  Central  Arizona 
Project  and  request  for  applications. 

summary:  On  May  13. 1988  (53  FR 
17102).  The  Western  Area  Power 
Administration  (Western)  requested 
applications  for  power  from  the  Navajo 
Generating  Station  (Navajo)  (Original 
Power  Allocation).  By  Federal  Register 
noUce  dated  July  28. 1989  (53  FR  31368), 
Western  allocated  250  megawatts  (MW) 
of  power  available  for  sale  and  150  MW 
of  the  power  available  for  exchange 
(Navajo  Surplus)  from  Navajo  to 
Arizona  applicants.  Siabsequently.  some 
of  these  entities  have  indicated  that  they 
do  not  wish  to  contract  for  all  or  part  of 
the  power  allocated  by  Western. 

In  accordance  with  the  long-term 
Navajo  Power  Marketing  Plan  (Plan)  (52 
FR  46328.  December  21. 1987).  any 
Navajo  Surplus  not  placed  under 


contract  may  be  reoffered  for  sale  by 
Western  in  accordance  with  the  order  of 
priority  specified  in  section  V1(A)  of  the 
Piaa.  In  addition,  section  V1(C)  provides 
that  Western,  m  consultation  with  the 
Central  Arizona  Water  Conservation 
District  (CAWCD)  and  the  Bureau  of 
RetJamatjon  (Reclamation),  may 
determine  that  any  capaci^  and  energy 
not  subscribed  to  by  Arizona  entities  for 
exchange  may  be  offered  for  long-term 
sale  in  the  order  of  priority  stated  in 
section  VI(A)  of  the  Plan,  or  may  be 
offered  to  non-Arizona  entities  for 
exchange. 

Western,  after  consultation  with 
CAWCD  and  Reclamation,  has 
determined  that  it  will  convert  that 
portion  of  the  Origmal  Power  Allocation 
available  for  exchange,  but  not 
contracted  for  by  Arizona  entities,  to 
Navajo  Surplus  available  for  sale.  It  is 
anticipated  that  up  to  150  MW  of  the 
power  available  for  exchange  from  the 
Original  Power  Allocation  may  be 
available  for  sale. 

Western  will  immediately  begin 
accepting  applications  for  any  Navajo 
Surplus  converted  from  power  available 
for  exchange  to  power  available  for 
sale.  The  Navajo  Surplus  will  be  offered 
for  sale  in  the  order  of  priority  spacified 
in  section  V1(A)  of  the  Plan  and  in 
accordance  with  the  other  conditions 
specified  in  the  Request  for  Applications 
and  Allocation  Criteria  section  of  this 
notice.  Because  of  the  type  of  power 
being  offered  and  the  specific  contract 
terms  being  required,  it  in  recommended 
that  all  interested  parties  review  the 
Request  for  Applications  and  Allocation  ' 
Criteria  section  of  this  notice  and 
contact  Western  (name  and  telephone 
number  of  contact  person  is  listed 
below)  for  further  information,  a  copy  of 
the  proposed  contract,  or  a  copy  of  the 
Navajo  Power  Marketing  Plan  before 
applying.  All  Original  Power  Allocation 
priority  1  and  2  applicants  (refer  to  the 
July  28. 1980.  Federal  Register  notice) 
who  responded  affirmatively  to 
Western's  letter  of  interest  in  a  reoffer 
of  the  Navajo  Surplus,  mailed  on  August 
24, 1990  (Reoffer  Letter),  do  not  need  to 
reapply  under  this  notice.  All  other 
entities  (including  all  Original  Power 
Allocation  applicants)  must  apply 
pursuant  to  this  notice. 

DATES:  Applications  will  be  accepted 
imtil  December  3, 1990.  Applications 
postmarked  after  that  date  will  not  be 
accepted. 


:  Applications  should  be 
submitted  to:  Mr.  Thomas  A  Hine,  Area 
Manager,  Phoenix  Area  Office,  Western 
Area  Power  Administration.  P.O.  Box 
6457.  Phoenix.  AZ  85006. 
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FOR  FURTMBI  WRORMAIMW  CONTACR 
Mr.  Earl  W.  Hodge.  Assistant  Area 
Manager  for  Power  Marketing.  Boulder 
City  Office,  Western  Area  Power 
Administration,  P.O.  Box  200.  Bouider 
City,  NV  89005,  (702)  294-325S. 
SUPPLEMENTARY  INFORMATION: 

Contentr 

A.  Background. 

E  Request  for  Applications  and  Allocation 
Criteria. 

C.  Applicant  Profile  Data. 

D.  Regulatory  Procedural  Requirements. 

A.  Background 

Section  107  of  the  Hoover  Power  Plant 
Act  of  1984  (98  Stat  1333. 1339)  required 
the  Secretary  of  the  Interior  to  adopt  the 
plan  deemed  most  acceptable  for  the 
purpose  of  optimizing  the  availability  of 
Navajo  Surplus  and  providing  financial 
assistance  in  the  fimely  construction 
and  repayment  of  construction  costs  of 
authorized  features  of  the  Central 
Arizona  Project  (CAP).  The 
Commissioner  of  Reclamation  adopted 
the  Plan  on  December  1, 1987.  and  the 
Plan  was  published  in  the  Federal 
Register  on  December  21. 1987  (52  FR 
48328).  The  Plan  provides  that  the 
Secretary  of  Energy  will  market  and 
exchange  the  Navajo  Surplus  in  a 
manner  consistent  with  the  Plan.  The 
Plan  provides  that  400  MW  of  capacity, 
less  the  capacity  used  for  exchange 
purposes,  would  be  available  for  sale  on 
a  long-term  basis.  A  maximam  of  150 
MW  of  the  400  MW  may  be  used  for 
exchanges  on  a  long-term  basis.  There 
will  be  760  kilowatthours  (kWh)  of 
energy  per  year  for  each  kilowatt  of 
capacity.  Any  capacity  or  energy  not 
sold  or  exchanges  in  accordance  with 
the  Plan  may  be  sold  under  appropriate 
long-term  or  short-term  arrangements  or 
may  be  integrated  with  the  Federal 
system. 

Consistent  with  the  Plan,  Western 
published  requests  for  applications  in 
the  Federal  Register  on  May  13, 1988  (53 
FR  17102).  The  Original  Power 
Allocation  of  Navajo  Surplus  was 
published  in  the  Federal  Reg^ter  on  July 
28, 1989  (54  FR  31368),  which  stated  that 
250  MW  of  capacity  and  associated 
energy  available  for  sale  and  ISO  MW  of 
capacity  and  associated  energy 
available  for  exchange  was  allocated  to 
Arizona  applicants.  That  Federal 
Ragistar  notice  further  provided  that  any 
capacity  and  associated  energy 
withdrawn  or  returned  to  Western  may 
be  reallocated  without  further  public 
process  and  reoffered  by  Western  in 
accordance  with  the  order  of  priority 
specified  in  section  VI  of  die  Plan.  The 
notice  also  provided  that  Western,  hi 
consultation  with  CAWO)  and 
Reclamation,  may  determine  that  any 


capacity  and  energy  not  contracted  lor 
by  Artama  entitiefl  for  exchange  may  be 
offered  for  long-term  sale  in  the  order  of 
priority  stated  in  section  VI  of  the  Plan 
or  may  be  offered  to  non-Arizona 
entities  for  exchange. 

Following  the  allocation.  Western. 
CAWCD,  and  Reclamation  began 
negotiations  with  the  allottees  for 
contracts  that  would  provide  financial 
assistance  in  the  timely  construction 
and  repayment  of  construction  coats  of 
authtnized  features  of  the  CAP,  as 
provided  for  in  the  Hoover  Power  Want 
Act  of  1984  (96  StaL  1333)  and  the  Flan. 
Subsequently,  several  Arizona  allottees 
have  withdrawn  their  request  for  an 
allocation  in  whole  or  in  part  Western 
has  contracted  for  200  MW  of  the  250 
MW  of  the  Original  Power  Allocation 
available  for  sale.  Western.  CAWCD. 
and  Reclamation  are  continuing  to 
negotiate  with  the  remaining  alk)ttees 
for  portions  of  the  Navajo  Surplus 
allocated  for  long-term  sale  or  exchange 
under  the  Original  Power  Allocation. 
Western  has  also  contacted  the  priority 
1  and  ^Original  Power  Allocation 
applicants  to  determine  their  interest  in 
the  realk)cation  of  such  Navajo  Surplus. 
The  applicants  showing  interest  will  be 
considered  for  reallocation  of  the 
Navajo  Surplus. 

In  addition,  in  consultation  with 
CAWCD  and  Reclamation.  Western  has 
determined  that  it  will  be  necessary  to 
convert  the  Navajo  Surplus  not 
contracted  for  exchange  «vith  the 
Arizona  applicants  to  Navajo  Surplus 
available  for  sale.  This  remaining 
Navajo  Surplus  power  converted  from 
exchange  to  sale  will  be  offered  to 
applicants  in  the  order  of  priority 
specified  in  section  VI(A)  of  tiie  Plan,  it 
is  anticipated  that  Jp  to  150  MW  may  be 
available  for  reallt^tion. 

B.  Request  for  Applications  and 
Allocation  Criteria 

Western  is  requesting  applications  for 
sale  of  long-term  Navajo  Surplus  lot  the 
contract  period  to  commence  on 
October  1, 1992.  through  September  30, 
2011.  Up  to  150  MW  of  capacity  may  be 
offered  for  sale.  There  will  be  760  kWh 
of  enei^gy  per  year  available  for  each 
kilowatt  of  capacity,  which  is  less  than 
a  9i>eroent  load  factor.  Contractors  with 
long-term  contracts  terminating  in  2011 
shall  be  given  the  first  opportunity  for 
new  long-term  contracts  for 
approxhsately  the  same  amount  of 
power  contained  in  the  terminated 
contracts  with  available  capacity  and 
energy  distributed  pro  rata  among  the 
contractors. 

Criteria  for  the  sale  of  Navajo  Suiplus 
are  provided  in  the  Plan,  a  copy  of 
which  can  be  requested  fit>m  Western's 


Boulder  City  Office.  The  Navajo  Surplus 
will  be  offered  for  sale  in  the  feOowii^ 

order  of  priority: 

1.  Preference  entities  within  Arizona. 

2.  Preference  entities  withhi  the 

Boulder  City  marketing  area. 

3.  FVeference  entities  in  adjacent 
Federal  marketing  areas. 

4.  Nonpreference  entities  hi  the 
Boulder  City  marketing  area. 

In  the  event  that  &  potential 
contractor  fails  to  exectite  a  contract 
within  the  period  specified  by  Western 
and  in  accordance  with  the  terms  and 
conditions  offered  by  Western,  the 
allocation  to  that  entity  will  be 
withdrawn.  Any  capacity  and 
associated  energy  withdrawn  may  be 
reallocated  without  further  public 
process  in  accordance  with  the  order  of 
priority  specified  above.  In  addition,  any 
capacity  or  energy  not  allocated  and 
sold  under  this  notice  may  be  sold  under 
appropriate  long-term  or  short-term 
arrangements  or  may  be  integrated  with 
the  Federal  system  and  sold  by  Western 
under  arrangements  developed  in 
cooperation  with  CAWCD  and 
Reclamation,  as  provided  for  in  section 
V(q  of  the  Plan. 

New  allottees  will  be  offered  sale 
contracts  with  substantially  the  same 
terms  and  conditions  as  those  offered  to 
allottees  under  the  Original  Power 
Allocatioa  The  allottees  must  be  able  to 
enter  into  the  contract  as  offered.  The 
contract  will  be  a  four-party  contract 
among  Western,  Reclamation.  CAWCD, 
and  the  allottee.  The  power  sales 
contracts  will  be  used  to  secure  the 
payment  of  bonds  issued  by  CAWCD. 
Each  contract  must  be  adequate  in  the 
judgment  of  CAWCD  to  secure  the 
payment  of  bonds  at  interest  rates  and 
in  inincipal  amounts  satisfactory  to 
CAWCD.  Ilie  contractor  will  be 
obligated  to  pay  for  the  contracted 
capacity  amount  at  S6  per  kilowatt  per 
month  ($72  per  kilowatt  per  year),  for 
the  fiill  term  of  the  contract.  This 
obligation  will  be  absolute  and 
unconditional  and  will  not  be  subject  to 
reduction  or  termination  for  any  reason 
except  as  specificaUy  set  forth  in  the 
contract  The  contractor  wriU  also  pay 
monthly  for  the  energy  scheduled  and 
deUvered.  a.i  a  milla-per-kWh  rate  based 
on  Western's  end  Reclamation's  costs  of 
supplying  the  Navajo  Surphis  ■pawet. 
Contract  entitlements  will  be  measured 
or  calculated  at  the  500-kilovoh  (kV)  bos 
of  the  Navajo  Generating  Station. 
Capacity  and  eneigy,  less  loases.  will  be 
scheduled  and  delivered  at  a  voltage  of 
500  kV  to  contractors  at  points  on  the 
Navajo  transmission  systems  as  agreed     , 
by  the  parties.  Any  necessary  | 

transmission  service  beyond  the  agreed- 
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upon  points  of  delivery  will  ba  the 
responsibility  of  the  contractor.  A  copy 
of  the  proposed  contract  and  a  copy  of 
the  Navajo  Power  Marketing  Plan  may 
be  obtained  from  Western  prior  to 
applying  for  the  power. 

If  the  requests  for  the  powei)  under 
this  notice  exceed  the  power  mailable, 
Western  will  allocate  Uie  power  based 
on  the  applicant's  3-year  load  data,  in 
the  same  manner  that  was  used  in  the 
Original  Power  Allocation,  pubhshed  in 
the  Federal  Register  on  July  20, 1989  (54 
FR  31368).  The  power  will  be  allocated 
in  the  order  of  priority  stated  above. 
Western  will  not  allocate  in  uijits  of  less 
than  1  MW.  This  minimum  all^cttion 
may  be  increased  by  Western^  if 
Western,  in  consultation  with  CAWCD 
and  Reclamation,  determines  that  a 
delivery  of  1  MW  to  an  applicsnt  may 
create  operational  problems.  An 
apphcant  may  not  be  allocated  an 
amount  of  power  greater  than  its  load. 
To  be  considered  within  a  pridrity 
category,  an  entity's  central 
headquarters  and  service  areas  must  be 
exclusively  in  the  area  specifisd. 

To  be  considered  for  a  reoffer  of  the 
Navajo  Surplus  under  this  notice,  all 
Original  Power  Allocation  applicants 
that  did  not  affirmatively  respond  to 
Western's  Reoffer  Letter  and  all  other 
entities  must  request  an  allocation 
pursuant  to  this  notice.  Applicants  must 
supply  the  following  applicant  profile 
data  (APD),  as  approved  by  the  Office  of 
Management  and  Budget  (OM^  No. 
191&-1200). 

C.  Applicant  Profile  Data 

An  entity  requesting  an  allocation  of 
Navajo  Surplus  needs  to  proviide  the 
following  information.  If  an  entity 
provided  the  APD  information  with  an 
Original  Power  Allocation  ap  {plication,  it 
is  only  necessary  to  submit  cii| 
application  with  the  information 
requested  in  item  5,  Service  Rfquested, 
and  update  any  other  information  that 
may  be  out  of  date.  If  an  item  In  the 
APD  does  not  apply,  please  state  the 
reason  why  it  does  not  apply.  |f  an 
applicant  is  applying  for  power  on 
behalf  of  another  organizationi  that  is 
not  a  member  or  subsidiary  of  the 
applicant,  the  appHcant  should  provide 
a  statement  to  that  effect,  which 
includes  the  reason(8)  why  the  other 
organization  is  not  applying  for  power 
on  its  own  behalf.  All  items  of 
information  in  the  APD  should  be 
answered  as  if  prepared  by  th0 
organization  seeking  the  allocation  of 
Federal  power. 

1.  Applicant  Organization 
a.  Organization  name  and  address. 
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b.  Name,  address,  title,  and  telephone 
number  of  per8on{s)  who  will  represent 
the  entity  in  dealing  with  Western. 

c.  Type  of  organization  (municipality, 
rural  electric  cooperative,  irrigation 
district.  State  agency.  Federal  agency, 
and  other).  Parent  organization,  if 
applicable.  Names  of  members,  if 
applicable.  Applicable  law  under  which 
organization  was  established. 

d.  Organization's  geographic  service 
area.  If  readily  available,  submit  a  map 
of  the  service  area  and  indicate  the  date 
the  map  was  prepared. 

e.  Number  and  types  of  customers 
served  and  percentage  of  load: 
residential,  commercial,  industrial, 
agricultural,^litary  base.  etc. 

2.  Loads 

a.  Maximum  demand  (kW)  and  energy 
use  (kWh)  for  each  month  for  each  year 
of  1985. 1986.  and  1987. 

b.  Daily  peak  demands  for  the  peak 
week  in  the  years.  1985. 1986,  and  1987. 

3.  Resources 

a.  Operating  generating  resources,  if 
any,  including  for  each  resource,  rated 
capacity,  plant  factor  by  month  for  1987, 
type  of  fuel,  and  location. 

b.  If  the  appUcant's  loads  are  served 
wholly  or  partially  by  purchases  from 
others,  please  provide  for  each 
purchase,  the  name  of  the  power 
supplier,  amounts  of  firm  and  nonfirm 
capacity  and  energy  supplied  under  the 
contract,  and  the  termination  date. 

4.  Transmission 

a.  A  brief  description  of  the 
applicant's  transmission  and 
distribution  system,  including  major 
interconnections. 

b.  Requested  point(s)  of  delivery  on 
the  Navajo  transmission  system,  voltage 
of  service  required,  and  capacity  desired 
at  each  of  the  points  of  deUvery. 

c.  Description  of  the  tidnsmission 
arrangements  necessary  to  deliver 
power  from  the  requested  point(8)  of 
delivery  to  the  applicant's  load.  (If 
transmission  service  by  another  entity . 
will  be  necessary,  please  describe  the 
arrangements  necessary  to  obtain  the 
service.)  Please  provide  a  single-line 
drawing  of  the  applicant's  service 
arrangements,  if  one  is  readily  available. 

5.  Service  Requested 

a.  The  amount  of  capacity  requested, 
up  to  150  MW.  (The  request  must  be  for 
capacity,  not  energy.) 

6.  Other 

a.  Any  other  information  the  applicant 
wishes  to  include. 

b.  The  signature  and  title  of  an 
appropriate  official  who  is  able  to  attest 


to  the  validity  of  the  information 
submitted  and  who  is  authorized  to 
submit  the  application. 

D.  Regulatory  Procedural  Requirements 

Executive  Order  12291 

Under  the  provisions  of  section  3  of 
Executive  Order  12291,  dated  February 
17, 1981.  a  regulatory  impact  analysis 
must  be  made  prior  to  the  publication  of 
a  major  rule.  The  proposal  is  of  a 
technical  nature  and  considered  to  be  a 
nonmajor  rule  within  the  meaning  of  the 
Executive  order.  Western  has  an 
exemption  from  sections  3.  4,  and  7  of 
Executive  Order  12291;  accordingly,  no 
clearance  of  this  procedure  by  the  Office 
of  Management  and  Budget  is  required. 

National  Environmental  Policy  Act 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Council  on  Environmental 
Quality  Regulations,  and  the 
Department  of  Energy  guidelines  for 
compliance  with  NEPA,  republished  and 
amended  in  the  Federal  Register  on 
December  15, 1987  (52  FR  47662), 
Western  prepared  an  environmental 
assessment  of  the  potential  impacts  of 
the  marketing  of  long-term  Navajo 
Surplus.  The  Department  of  Energy 
determined  that  Western's  proposed 
actions  would  not  lead  to  any  significant 
environmental  impacts  and  issued  a 
finding  of  no  significant  impact  on 
March  18, 1988.  As  the  proposed  action 
falls  within  the  provisions  of  the  Plan, 
and  the  total  amount  of  power  to  be 
marketed  under  the  Plan  has  not 
changed,  no  further  NEPA 
documentation  is  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601,  et  seq.].  each 
agency,  when  required  to  pubhsh  a 
general  notice  of  proposed  rule,  shall 
prepare  for  public  comment  an  initial 
regulatory  fiexibility  analysis  to 
describe  the  impact  of  the  proposed  rule 
on  small  entities.  In  this  instance,  this 
proposal  relates  to  particular  electric 
services  and  rates  provided  by  Western. 
Under  5  U.S.C.  601(2),  such  rules  and 
practices  relating  to  services  are  not 
considered  rules  within  th.>  meaning  of 
this  Act.  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 

Issued  at  Golden,  Colorado.  October  23. 
1990. 

WiUiam  H.  CUggett, 
Administrator. 
(FR  Doc.  90-25871  Filed  10-31-80;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreeinent(s)  FHad;  CHy  of  Long 
Beaeh/Padfle  MarWtne  ServfcM.  Inc. 

The  Federal  Maritime  Commissioin 
hereby  gives  notice  of  the  fiUng  of  the 
following  a^eement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Fderal  Maritime 
CommiBsicMi.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  $  572.803  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Na:  224-004016-003. 

Title:  City  of  Long  Beach /Pacific 
Maritime  Services,  Inc.  Terminal 
Agreement. 

Parties:  City  of  Long  Beach.  Pacific 
Maritime  Services,  Inc. 

Synopsis:  The  Agreement  amends  the 
basic  preferential  assignment  agreement 
to  provide  a  new  compensation  formula 
to  apply  through  April  30, 1995. 

Dated:  October  29. 1900. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Polkiag, 
Secretary. 

(FR  Doc.  90-25855  RJed  10-31-90;  8:45  am] 
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Security  for  the  Protection  of  the 
PubHc  Financial  ResponsilMity  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  Z, 
Public  Law  89-777  (46  U.S.C  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFK  part 
540.  as  amended: 

Cunard  Line  Limited  and  Cunard  Cruise 
Ships  Limited.  555  Fifth  Ave..  New 
York.  NY  10017. 

Vessel:  Cunard  Princess. 


Dated:  October  28. 190a 
JOMpn  C.  PoHcing, 

Secretary. 

[FR  Doc.  90-25858  Filed  10-31-80;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Banc  One  Corp.,  et  ai.;  ronnations  of; 
Acquisitions  tary;  and  Mergers  of  Aanfc 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  peq^ns  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  die 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  22, 199a 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio,  and  Banc  One  Wisconsin 
Corporation,  Milwaukee.  Wisconsin;  to 
acquire  100  percent  of  the  voting  shares 
of  Marine  Bank  Chicago.  Chicago. 
Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  CBT  Corporation,  BigTIiftber. 
Montana;  to  become  a  bank  holding 
company  by  acquiring  at  least  90 
percent  of  the  voting  shares  of  Citizens 
Bank  &  Trust  Company.  Big  Timber. 
Montana. 


Board  of  Govemora  of  the  Federal  R«Mrve 

System.  October  26, 1990. 

lennifer ).  jniinw. 

Associate  Secretary  c^the  BoanL 

[FR  Doc.  90-25850  Filed  lO-Ol-flO;  0:45  anj 

SILUNO  CODC  OW^MI 


Greenwood  National  Corp.; 
Application  To  Engage  de  Novo  in 
Permieaible  NonbMMng  AcUvWee 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(l]]  for  the  Board's  approval 
under  section  4(cM8)  of  the  Bank 
Holding  Company  Act  (12  U5.C. 
1843(c)(8))  and  S22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(aJ)  to  commence  or  to 
engage  de  novo,  either  direcdy  or 
through  a  subsidiary,  in  a  nonbanlung 
activity  that  ii  listed  in  %  2252S  of 
Regulation  Y  as  doseiy  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  sctivities  will  be  conducted 
throoghout  the  United  States. 

TTie  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  t>e  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  kiterest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  questim  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute,        y 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Greenwood  National  Corporation, 
Greenwood.  South  Carolina;  to  engage 
de  novo  in  providing  management 
consulting  services  to  client  banks, 
pursuant  to  5  225.25(b)(ll)  of  the  Board's 
Regulation  Y. 

Comments  regarding  the  application 
must  be  received  atthe  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
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Governors  not  later  than  Novflmber  20. 
1P90.  I  "^ 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  C)ctol>er  28. 1990. 
Jennifer  |.  |ohnton. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  90-25852  Filed  10-31-90;  ^:45  am] 

•HJJNG  COOC  ttlO-OI-li 


NCNB  Corp^  et  eM  Acquieitions  of 
Companiee  Engaged  in  Permlesible 
NontMnking  Actlvitiea 

The  organizations  listed  in  tfiis  notice 
have  applied  under  S  225.23(a)l(2)  or  (f) 
of  the  Board's  Regulation  Y  (13  CFR 
225.23(a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquira  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States.  I 

Each  application  is  availably  for 
immediate  inspection  at  the  Faderal 
Reserve  Bank  indicated.  Once  {the 
application  has  been  acceptedifor 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubic  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiehcy.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resdurces. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsouiid 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  t>e 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.         I 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  NCNB  Corporation.  Charlotte, 
North  Carolina;  to  engage  through  its 
subsidiaries  NCNB  Life  Insurance 


Company,  Dallas  Texas,  and  NCNB 
Texas  Life  Insurance  Company.  Dallas, 
Texas,  in  acting  as  underwriter  and 
reinsurer  for  credit  life  and  credit 
accident  and  health  insurance  sold  in 
connection  with  extensions  of  credit  by 
all  NCNB  affiliated  banks,  pursuant  to 
§  225.25(b)(8)(i)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Alpha  Financial  Group,  Inc., 
Minonk,  Illinois:  to  engage  through  its 
subsidiary  Dace  Insurance  Agency. 
Toluca,  Illinois,  in  general  insurance 
activities  pursuant  to  S  225.25(b)(8)(iii) 
of  the  Board's  Regulation  Y. 

2.  Comerica  Incorporated,  Detroit, 
Michigan;  to  engage  in  servicing  loans  or 
other  extensions  of  credit  for  affiliated 
and  nonaffiliated  institutions  through  its 
wholly  owned  subsidiary.  Comerica 
Acceptance  Corporation.  Detroit, 
Michigan,  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  19, 1990. 

Board  of  Governors  of  the  Federal  Reserve 

System.  October  26, 1990. 

lennifer  |.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-25853  Filed  10-31-90: 8:45  am] 

BILLING  CODE  6210-01-M 


J.C.  Van  Ginkel,  et  al.,  Change  in  Bank 
Control  Notices,  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 


Governors.  Comments  must  be  received 
not  later  than  November  19. 1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  J.  C.  Van  Ginkel.  Atlantic,  Iowa. 
James  Van  Ginkel.  Atlantic.  Iowa, 
Charles  Wendt.  Exira.  Iowa,  and  Gary 
Hested,  Jewell,  Iowa;  to  acquire  100 
percent  of  the  voting  shares  of 
Schroeder  Goodonow  Management 
Company.  Atlantic.  Iowa,  and  thereby 
indirectly  acquire  Exchange  State  Bank, 
Exira.  Iowa. 

B.  Federal  Reserye  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Claude  Allen  Berry,  Jr.,  Eminence. 
Kentucky,  and  Claude  Allen  Berry,  III. 
Eminence,  Kentucky;  to  acquire  an 
additional  9.91  percent  (totally  28.02 
percent)  of  the  voting  shares  of  Farmers 
Deposit  Bancorp.  Eminence.  Kentucky, 
and  thereby  indirectly  acquire  Farmers 
Deposit  Bank.  Eminence.  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26, 1990. 
Jennifer  J.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-25851  Filed  10-31-90;  8:45  am] 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  « 

Centers' for  Disease  Control 

Revision  of  Fees  For  Sanitation 
Inspections  of  Cruise  Ships 

agency:  Centers  for  Disease  Control 
(CDC).  Public  Health  Service.  HHS, 
ACTION:  Revision  of  fees  for  sanitation 
Inspections  of  cruise  ships. 

summary:  Revised  fees  for  vessel 
sanitation  inspections  are  presented  to 
become  effective  January  1, 1991. 
EFFECTIVE  DATE:  January  1. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lihda  Anderson.  Chief.  Special 
Programs  Group.  Center  for 
Environmental  Health  and  Injury 
Control  (F29).  CDC.  Atlanta.  Georgia. 
30333.  Telephone:  FTS:  236-4595. 
Commercial:  (404)  488-4595. 
SUPPLEMENTARY  INFORMATION: 

Purpose  and  Background 

CDC  began  collecting  fees  for 
sanitation  inspections  of  passenger 
cruise  ships  currently  inspected  under 
the  Vessel  Sanitation  Program  (VSP).  on 
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Avera^  cost  per  inspection    = 


Total  Co^  of  VSP 


Weighted  No.  of  Anmral  Inspections 


Mardi  1. 1988;  the  fee  schedule  was  first 
published  in  the  Federal  Register  on 
Tuesday.  November  2t  1987.  (52  FR 
45019). 

The  formula  used  to  determine  the 
fees  is  as  follows: 

The  average  cost  per  inspection  is 
multiplied  by  a  size/cost  factor  to 
determine  the  fee  for  vessels  in  each 
size  category.  The  size/cost  factor  was 
established  in  the  proposed  fee  schedule 
pubUshed  in  the  Fedscal  Re^ster  on 
Friday.  July  17. 1987.  (52  FR  27060)  and 
revised  in  a  schedule  published  in  the 
Federal  Register  on  Tuesday.  November 
28. 1989.  (54  FR  48942)  and  is  as  follows: 


Extra  SmaN  (<3.001  GRT  ')    - 

Small  (3,001-15,000  GRT) ^. 

Medium  (15,001-30,000  GRT).. 

Large  (30.001-60,000  GRT) 

Extra  Large  (€0.000  GRT) 


Average 
cost  X 


0.25 
0.5 
1.0 
1.5 
2j0 


'  GRT.Gro88  Register  tonnage  in  cubic  feet  as 
stwwn  in  Lloyd's  Register  of  SWpping 

Foes 

The  following  fee  schedule  will  be 
effective  January  1, 1991,  through 
December  31, 1991.  However,  should 
there  be  a  substantial  increase  in  the 
cost  of  air  transportation,  it  may  be 
necessary  to  re-adjust  the  fees  prior  to 
December  31, 1991,  since  travel 
constitutes  a  sizable  portion  of  the  costs 
of  this  Program.  If  such  a  re-adjustment 
in  the  fee  schedule  is  necessary,  a  notice 
will  be  published  in  the  Federal  Register 
30  days  prior  to  the  effective  date. 


Vessel  sizes 

Fee 

Extra  Smafl  Ship  (3.001 -ISXXX)  GHT): ..., 

S^93 

Small  Sh^)  (3.00l-<15,001-30,000  6RT):.....| 

1,386 

Medium  Ship  (15,001-30,000  GRT): J 

2.772 

Large  Ship  (30,001-60,000  GRT): 

4,158 

Extra  Large  Ship  (>  60,000  GRT): . 

5.544 

Inspections  and  reinspections  involve 
the  same  procedure,  require  the  same 
amount  of  time  and  will  therefore  be 
charged  at  the  same  rate. 

Applicability 

The  fees  will  be  appbcable  to  all 
passenger  cruise  vessels  for  which 
sanitation  inspections  are  conducted  as 
part  of  the  Vessel  Sanitation  Program. 
CDC. 


Dated:  October  25. 1080. 
Robert  L.  Paster. 

Acting  Director.  Office  of  Program  Support, 

Centers  for  Disease  Control. 

(FR  Doc  90-25680  Filed  ltV-»-80:  8:45  amj 

BtUMQ  CODE  41S0-tS-M 

Food  and  Drug  AdmMetratioa 
[Docket  No.  900-0079] 

HuRNin  Food  Safety  and  Target  Animal 
Safety  and  Effectfvenees  Data 
Requlrementa  for  Review  of 
Supplemental  New  Animal  Drug 
Applications;  Guidelines;  Availatiility 

AOENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMAAV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  two  guidelines  entitled  (1) 
"Guideline  for  the  Human  Food  Safety 
Review  of  Category  H  Supplemental 
New  Animal  Drug  Applications"  and  (2) 
"Guideline  for  the  Target  Animal  Safety 
and  Efficacy  Review  of  Category  II 
Supplemental  Applications:  New 
Animal  Drug  Applications."  "Guideline 
for  the  Human  Food  Safety  Review  of 
Category  II  Supplemental  New  Animal 
Drug  Applications"  explains  when  a 
supplement  to  an  approved  new  animal 
drug  application  (NADAJ  may  raise 
human  food  safety  concerns  so  as  to 
require  review  of  original  and  new 
scientific  data.  "Guideline  for  the  Target 
Animal  Safety  and  EfTicacy  Review  of 
Category  li  Supplemental  Applications: 
New  Ardmal  Ehiig  Applications" 
describes  when  review  of  original  and 
new  safety  and  effectiveness  data  may 
be  triggered  by  submission  of  a 
supplement  to  an  approved  NADA.  The 
guidelines  are  intended  to  aid  in 
implementing  the  Hnal  rule  concerning 
the  approval  of  supplemental  NADA's. 
AOORESSE9C  Submit  written  requests  for 
single  copies  of  the  "Guideline  for  the 
Human  Food  Safety  Review  of  Category 
II  Supplemental  New  Drug 
Applications  "  and  the  "Guideline  for  the 
Target  Animal  Safety  and  Efficacy 
Review  of  Category  U  Supplemental 
Applicationr  New  Animal  Drug 
Applications"  to  the  Division  of 
Chemistry  (HFV-144),  Center  for 
Veterinaiy  Medicine,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 


Rockville.  MD  20857.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  two 
guidelines  to  the  Dockets  Manageoienl 
Branch  (HPA-305),  Food  and  Drug 
Administration,  rm.  4-62,  5600  Fithers 
Lane,  Rockville,  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  number  fcund  in  bradcets  In  the 
heading  of  this  document.  Copies  of  the 
two  guidelines  and  received  comments 
are  available  for  public  examination  In 
the  Dockets  Management  Branch 
between  9  a  jn.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTNCR  INTOmiATION  CONTACT: 

Steven  D.  Brynes,  Center  for  Veterinary 
Medidne  {HFV-144),  Food  and  Drug 

Administration,  5000  Fishers  Lane. 
Rockville,  MD  20857,  301-443-2841. 

SUPPl^NENTAMV  INFORMATIOM:  The 

guidelines  listed  above  are  intended  to 
aid  sponsors  of  supplemental  NADA's  in 
understanding  how  FDA  will  implement 
new  i  514.106  Approval  of  aupplemental 
applications  (21  CFR  514.106).  The  final 
rule  establishirtg  revised  agency  policies 
and  procedures  governing  review  and 
approval  of  supplements  to  approved 
NADA's  in  §  514.106  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  agency  advises  that  these 
guidelines  represent  its  current  position 
on  the  implementation  of  the  final  rule 
concerning  the  approval  of  supplemental 
NADA's.  and  they  may  be  followed  by 
the  sponsors  of  NADA's.  A  person  may 
also  choose  to  use  alternate  procedives 
even  though  they  are  not  provided  for  in 
the  guidelines,  if  a  person  chooses  to  use 
alternate  procedures,  that  person  may 
wish  to  discuss  the  matter  further  with 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  on  activities  that  may 
later  be  determined  to  be  unacceptable 
to  FDA.  These  guidelines  are  not 
binding,  nor  do  they  create  or  confer  any 
rights,  privileges  or  benefits  for  or  on 
any  person. 

Dated:  October  26. 199a 
James  S.  Bensoa, 

Acting  Commissioner  of  Food  and  Drugs. 
[FR  Doc.  90-25831  Filed  lfr-31^flO;  &45  an] 
SILUHQ  OOOC  41W-tt-« 
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Health  Care  Finaoclng  Adminiptration 
[OACT-ae-N] 

RIN093S-AEM 

Medicare  Program;  Inpatient  Hospital 
Deductible  and  Hospital  and  Skilled 
Nursing  FaciUty  Coina4jrance  Amounts 
for  1991 

agency:  Health  Care  Financind 
Administration  (HCFA).  HHS.  | 
action:  Notice. 


SUMMANV:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  skilled  nursing  facility 
coinsurance  amounts  for  services 
furnished  in  calendar  year  1991  under 
Medicare's  hospital  insurance  program 
(part  A).  The  Medicare  statute  specifies 
the  formulae  to  be  used  to  detecmine 
these  amounts. 

The  inpatient  hospital  deductible  will 
be  $628.  The  daily  coinsurance  imounts 
will  be:  (a)  $157  for  the  6l8t  through  90th 
days  of  hospitalization  in  a  benefit 
period:  (b)  $314  for  lifetime  reseh/e  days: 
and  (c)  $78.50  for  the  21st  through  100th 
days  of  extended  care  services  in  a 
skilled  nursing  facility  in  a  benefit 
period. 
EFFECTIVE  DATE:  January  1.  U 

FOR  FUflTMER  INFOflMATION  CONTACT: 

Barbara  S.  Klees.  (301)  966-638a  (For 
case  mix  analysis  only),  Gregory  ]. 
Savord,  (301)  966-6384. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1813  of  the  Social  Seourity  Act 
(the  Act)  provides  for  an  inpatient 
hospital  deductible  to  be  subtracted 
from  the  amount  payable  by  Medicare 
for  inpatient  hospital  services  furnished 
to  a  beneficiary,  it  also  provides  for 
certain  coinsurance  amounts  tolbe 
subtracted  from  the  amounts  payable  by 
Medicare  for  inpatient  hospital  and 
extended  care  services.  Section 
1813(b)(2)  of  the  Act  requires  the 
Secretary  to  determine  and  publish 
between  September  1  and  September  15 
of  each  year  the  amount  of  the  inpatient 
hospital  deductible  and  the  hospital  and 
skilled  nursing  facility  (SNF) 
coinsurance  amounts  applicable  for 
services  furnished  in  the  following 
calendar  year.  [ 

il.  Computing  the  Inpatient  Ho^ital 
Deductible  for  1991 

Section  1813(b)  of  the  Act  stimulates 
the  method  for  computing  the  atnount  of 
the  inpatient  hospital  deductible  for  any 
year,  beginning  with  the  deductible  for 
1989.  The  inpatient  hospital  deductible 


is  an  amount  equal  to  the  inpatient 
hospital  deductible  for  the  preceding 
calendar  year,  changed  by  the 
Secretary's  best  estimate  of  the 
payment-weighted  average  of  the 
applicable  percentage  increases  (as 
defined  in  section  1886(b)(3)(B)  of  the 
Act)  used  for  updating  the  payment 
rates  to  hospitals  for  discharges  in  the 
fiscal  year  (FY)  that  begins  on  October  1 
of  the  same  preceding  calendar  year, 
and  adjusted  to  reflect  real  case  mix. 
The  adjustment  to  reflect  real  case  mix 
is  determined  on  the  basis  of  the  most 
recent  case  mix  data  available.  The 
amount  determined  under  the  formula  is 
rounded  to  the  nearest  multiple  of  $4  (or, 
if  midway  between  two  multiples  of  $4, 
to  the  next  higher  multiple  of  $4). 

For  FY  1991,  section  1886(b)(3)(B)  of 
the  Act  provides  that  the  applicable 
percentage  increase  for  all  hospitals  is 
the  market  basket  percentage  increase. 
This  increase,  for  FY  1991.  if  5.2  percent, 
as  announced  in  the  Federal  Register  on 
September  4. 1990  (55  FR  35990).  Thus, 
the  Secretary's  best  estimate  of  the 
payment-weighted  average  of  the 
increases  in  the  payment  rates  for  FY 
1991  is  also  5.2  percent.  We  recognize 
that  Congress  has  frequently  revised  the 
payment  rate  increase  provisions  found 
in  section  1886(b)(3)(B)  of  the  Act  during 
the  budget  reconciliation  process, 
subsequent  to  the  determination  and 
promulgation  of  the  deductible.  Such 
revisions  may  occur  this  year  as  well 
and  may  affect  the  FY  1991  payment 
rate  increase.  However,  at  the  time  of 
this  determination,  we  must  use  the 
payment  rate  increase  specified  in 
current  law  to  determine  the  1991 
deductible. 

To  develop  the  adjustment  for  real 
case  mix,  an  average  case  mix  was  first 
calculated  for  each  hospital  that  reflects 
the  relative  costliness  of  that  hospital's 
mix  of  cases  compared  to  that  of  other 
hospitals.  We  then  computed  the 
increase  in  average  case  mix  for 
hospitals  paid  under  the  Medicare 
prospective  payment  system  in  FY  1990 
compared  to  FY  1989.  (Hospitals 
excluded  from  the  prospective  payment 
system  were  excluded  from  this 
calculation  since  their  payments  are 
based  on  reasonable  costs  and  are 
affected  only  by  real  increases  in  case 
mix.)  We  used  bills  from  prospective 
payment  hospitals  received  in  HCFA  as 
of  the  end  of  July  1990.  These  bills 
represent  a  total  of  about  7.0  million 
discharges  for  FY  1990  and  provide  the 
most  recent  case  mix  data  available  at 
this  time.  Based  on  these  bills,  the 
increase  in  average  case  mix  in  FY  1990 
is  0.33  percent.  However,  since  the 


diagnosis-related  group  (ORG)  relative 
weights  were  reduced  by  1.22  percent 
for  FY  1990,  the  0.33  percent  increase  in 
average  case  mix  must  be  adjusted 
upward  by  1.22  percent,  yielding  the 
effective  average  case  mix  increase  of 
1.55  percent  for  FY  1990. 

Although  average  case  mix  has 
increased  by  1.55  percent  in  FY  1990, 
section  1813  of  the  Act  requires  that  the 
inpatient  hospital  deductible  be 
increased  only  by  that  portion  of  the 
case  mix  increase  that  is  determined  to 
be  real.  We  estiamte  that  the  increase  in 
real  case  mix  is  about  1  percent.  This  is 
based  on  a  study  performed  by  the 
RAND  Corporation  which  disaggregated 
the  case  mix  increase  in  FY  1987  into  its 
components.  The  RAND  study  found 
that  about  two-thirds  of  the  increase  in 
case  mix  in  FY  1987  was  for  real 
changes  in  case  mix  severity. 
Consequently,  we  estimate  that  1 
percent  of  the  increase,  which  is  about 
two-thirds  of  the  1.55  percent  increase 
for  FY  1990,  is  due  to  real  case  mix 
changes. 

Thus,  the  estimate  of  the  payment- 
weighted  average  of  the  applicable 
percentage  increases  used  for  updating 
the  payment  rates  is  5.2  percent,  and  the 
real  case  mix  adjustment  factor  for  the 
deductible  is  1.0  percent.  Therefore, 
under  the  statutory  formula,  the 
inpatient  hospital  deductible  for 
services  furnished  in  calendar  year  1991 
is  $628.  This  deductible  amount  is 
determined  by  multiplying  $592  (the 
inpatient  hospital  deductible  for  1990) 
by  the  payment  rate  increase  of  ).052 
multiplied  by  the  increase  in  average 
real  case  mix  of  1.01,  which  equals 
$629.01  and  is  rounded  to  $628. 

III.  Computing  the  Inpatient  Hospital 
and  Skilled  Nursing  Facility 
Coinsurance  Amounts  for  1991 

The  coinsurance  amounts  provided  for 
in  section  1813  of  the  Act  are  defined  as 
fixed  percentages  of  the  inpatient 
hospital  deductible  for  services 
furnished  in  the  same  calendar  year. 
Thus,  the  increase  in  the  deductible 
generates  increases  in  the  coinsurance 
amounts.  For  inpatient  hospital  and 
extended  care  services  furnished  in 
1991,  in  accordance  with  the  fixed 
percentages  defined  in  the  law,  the  daily 
coinsurance  for  the  61st  through  90th 
days  of  hospitalization  in  a  benefit 
period  will  be  $157  (V*  of  the  inpatient 
hospital  deductible);  the  daily 
coinsurance  for  lifetime  reserve  days 
will  be  $314  ( V2  of  the  inpatient  hospital 
deductible):  and  the  daily  coinsurance 
for  the  21st  through  100th  days  of 
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extended  care  services  in  a  SNF  in  a 
benefit  period  will  be  $78.50  (%  of  the 
inpatient  hospital  deductible). 

IV.  Cost  to  Beneficiaries 

We  estimate  that  in  1991  there  will  be 
about  8.1  million  deductibles  paid  at 
$628  each,  about  3.1  million  days  subject 
to  coinsurance  at  $157  per  day  (for 
hospital  days  61  through  90).  about  1.2 
million  lifetime  reserve  days  subject  to 
coinsurance  at  $314  per  day,  and  about 
6.7  million  extended  care  days  subject  to 
coinsurance  at  $78.50  per  day.  Similarly, 
we  estimate  that  in  1990  there  will  be 
about  7.8  million  deductibles  paid  at 
$592  each,  about  3.0  million  days  subject 
to  coinsurance  at  $148  per  day  (for 
hospital  days  61  through  90),  about  1.2 
million  lifetime  reserve  days  subject  to 
coinsurance  at  $296  per  day.  and  about 
8.9  million  extended  care  days  subject  to 
coinsurance  at  $74  per  day.  (The  number 
of  extended  care  days  subject  to 
coinsurance  is  expected  to  be  higher  in 
1990  than  in  1991  due  to  the 
"catastrophic  transition"  provisions  of 
Public  L^w  101-234,  which  are  in  effect 
for  1990  but  not  for  1991.)  Therefore,  the 
estimated  total  increase  in  cost  to 
beneficiaries  is  about  $400  million 
(rounded  to  the  nearest  $10  million),  due 
to  (1)  The  increase  in  the  deductible  and 
coinsurance  amounts  and  (2)  the  change 
in  the  number  of  deductibles  and  daily 
coinsurance  amounts  paid. 

V.  Regulatory  Impact  Statement 

This  notice  merely  announces 
amounts  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal  and  does  not 
alter  any  regulation  or  policy.  Therefore, 
we  have  determined,  and  the  Secretrary 
certifies,  that  no  analyses  are  required 
under  Executive  Order  12291.  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612).  or  section  1102(b)  of  the 
Act. 

(Section  1813(a)(3)  and  (b)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1395e(a)(3)  and 
(b)(2))) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital 
Insurance) 

Dated:  September  28, 1990. 

Gail  R.  Wilenjky, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  October  15, 1990. 

Louis  W.  SuUivan, 

Secretary. 

[FR  Doc.  90-25876  Filed  10-31-90:  8:45  am) 

■ILUNQ  COOE  4130-01-M   ^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(irr-920-91-4111^13;  MTM  75440) 

Proposed  Reinstatettent  of 
Terminated  Oil  and  ^m  Lease 

Under  the  provisions  of  Public  Law 
97-451.  a  petition  for  reinstatement  of  oil 
and  gas  lease  MTM  75440,  Carbon 
County,  Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10  per  acre 
and  18%%  respectively.  Payment  of  a 
$500  administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated:  October  22, 1990. 
June  A.  Bailey, 

Chief,  Leasing  Unit. 

[FR  Doc.  90-25840  Filed  10-31-90;  8:45  amj 

BILUNG  CODE  4310-ON-M 


(E-930-1-4212-13;  MTM  75431] 

Conveyance  and  Order  Providing  for 
Opening  of  Public  Land  in  Powell 
County;  MT 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C. 
1701  et  seq  (FLPMA),  to  the  operation  of 
the  public  land  laws  and  the  mining 
laws.  It  also  informs  the  public  and 
interested  state  and  local  governmental 
officials  of  the  issuance  of  the 
conveyance  document. 

The  public  interest  was  well  served 
through  completion  of  this  exchange 
since  expanded  public  recreational 
opportunities  and  improved  resource 
management  were  accomplished  in  this 
exchange. 

EFFECTIVE  date:  January  9. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Binando,  BLM  Montana  State 


Office,  P.O.  Box  36800,  Billings.  Montana 
59107,  406-255-2935. 

SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  pursuant 
to  section  206  of  FLPMA.  the  following 
described  lands  were  transferred  to 
Cominco  American  Incorporated: 

Principal  Meridian,  Montana 

T.  10  N..  R.  9  W.. 

Sec  4.  SW%NW^4.SV4SV4J<Ey«a%; 

Sec.  9,  lot  2; 

Sec.l0,SWy4SWy4;and 

Sec.  20,  lot  1,  NEy4NWy4.    * 
T.  10  N.,  R.  10  W., 

Sec.  24,  SEy4. 

Aggregating  559.27  acres. 

2.  Inexchange  for  the  above  selected 
land,  the  United  States  acquired  the 
following  described  surface  and 
locatable  mineral  estate  fix)m  Cominco 
American  Incorporated: 

Principal  Meridian,  Montana 
T.  11  N.,  R.IO  W., 

Sec.  21,  NV4,NEy4SWy4,NV4SEy4. 

Containing  440  acres. 

3.  The  values  of  the  Federal  public 
land  and  the  private  land  were 
appraised  at  $375,000  each. 

Opening  Date 

4.  At  9  ajn.  on  January  9, 1991.  the 
lands  described  in  paragraph  2  above 
that  were  conveyed  to  the  United  States 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights  and  the 
requirements  of  applicable  law.  All 
valid  applications  under  the  public  land 
laws  received  at  or  prior  to  9  a.m.  on 
January  9. 1991.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  At  9  a.m.  on  January  9. 1991.  the 
lands  described  in  paragraph  2  above 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  paragraph  2  of  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempt 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  ior  such 
determinations  in  local  courts. 


} 
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Dated:  Oiiaber  23. 1990 

John  E.  MooriMHise, 

Acting  Deputy StatfDinctor.  Divisidfiaf 
Lands  aad  Renewable  Reaources. 

[FR  Doc.  90-25837  Tded  10-31-90: 8:^  ami 


[E-«30-1-4212-13;  MTM  7B8931 

Notice  Of  Conveyance  and  Om^r 
Providing  for  Opening  of  PubHO  Land 
in  BeavertMad  OMmty,  MT 

agency:  Bureau  of  Land  Manag^meiU. 

Interior. 

action:  Notice. 


;  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  tiie  Federal  Land  Policy 
and  MaiuigeflBent  Act  of  1976. 43  U.S.C. 
1701  et  seq  (FLPMA).  to  the  operetioa  of 
the  public  land  laws  and  the  mineral 
leasing  laws  only.  It  also  informi  the 
public  and  interested  state  and  local 
govemmeatal  officiala  of  the  issvance  of 
the  conveyance  document 

The  public  interest  was  well  served 
through  completion  of  this  exchange 
since  the  Bureau  acquired  riverfront 
lands  with  high  pubhc  values  and 
increased  management  efficifeocir  of  the 
other  public  lands  in  the  area  w|l  result. 
EFFECTIVE  PATE:  January  9, 1991< 
FOR  FURTHER  MFORyATION  CONtACT: 
lames  Binando.  BLM  Montana  State 
OfFice,  P.O.  Box  38800.  Billings.  ^ 
59107.  406-255-2935. 

SUPPt.EMENTART  INFORMATION: 

1.  Notice  is  hereby  given  that  pursuant 
to  Sec.  206  of  FLPMA.  the  following 
described  lands  were  transferred  to 
Cherry  Creek  Angus  Ranch: 

Principal  Meridian.  Montaaa 

T  3S,  R.  9  . 

Sec  3  NWViSW^; 

Sec  4]  lots  e  and  7.'sWV4NEVt.  SBy«NWV4. 

EM1SWV4.  SWV4SW^.  WMcSSi. 
Containing  408.95  acres. 

2.  Pursuant  to  Sec  206  of  FLPMA.  the 
following  described  lands  were 
transferred  to  the  Thehoa  Thom^ 
Sheltered  Trust  and  the  Jack  C  Thomas 
Trust: 

Prindpal  Meridian.  Mootana 

T.  13  S,  R.  5  W, 
Secl7.  SWV4SWV*; 
Sec  20.  NW%NE%.  S^NEV4.  NVf  ^4. 

NEV4SEV4. 
Containing  360  acres. 

3.  In  exchange  for  the  above  iblected 
lands,  the  United  States  acquired  the 
following  described  surface  and  mineral 
estate  from  Qierry  Creek  Angus  Ranch: 


Principal  Meridian,  Montana 
T.  3S..  R.  9  W. 
Sec.  2,  Parcel  1.  Certificate  of  Survey  No. 
633  Piled  &>f  record  May  24. 1989.  under 
Beaverhead  County  Clerk  and  Recorders 
Reception  No.  201401. 
Containiag  44.26  acres,  toon  or  less. 

4.  The  values  of  the  Federal  public 
land  were  appraised  at  $36.70o\nd  the 
values  of  the  private  land  were 
appraised  at  $35,000.  A  cash 
equalization  payment  of  $1,700  was 
made  to  the  United  States. 

Opening  Date 

5.  At  f  a.m.  on  January  9, 1991,  the 
lands  descriGed  in  paragraph  3  above 
that  were  conveyed  to  the  United  States 
will  be  opened  to  the  operation  of  the 
pnblic  land  laws  generally,  subject  to 
valid  existing  rights  and  the 
requirements  of  applicable  law,  and  to 
applications  and  offers  under  the 
mineral  leasing  laws,  but  are  not  open  to 
the  mining  laws.  All  vaHd  applications 
received  at  or  prior  to  9  a.m.  on  January 
9, 1991.  shall  be  considered  as 
sumultaneously  filed  at  that  time.  TTiose 
received  thereafter  shall  be  considered 
in  die  order  of  filing. 

Dated:  October  23. 1990.  I 

John  E  Moorhouse, 

Acting  Deputy  State  Director,  Division  of 
Lands  and  Renewable  Resources. 
(FR  Doc.  90-25841  Filed  ia-31-flO;  8:45  am] 

BILLMO  CODE  4S10-ON-M 

(Ur080-91-4212-13,  UTli-61S35) 

Notice  of  Realty  Action;  Exchange  of 
Public  and  Private  Lands;  Utah 

agency:  Bureau  of  Land  Managexnent 

Interior. 

action:  Notice  of  realty  action; 

exchange  of  public  and  private  lands. 

UTU-61935. 


»Y:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchai^  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  Oct(^}er  21. 
1976  (43  U.S.C.  17MJ: 

Salt  Lake  Meridian,  UT 

T.  3  South.  R.  21  East.  Section  20  Tract  37 
containing  five  (5)  acres  of  public  land. 

In  exchange  for  these  lands,  the 
Federal  government  will  acquire  the 
surface  only  on  the  ioUowing  described 
private  lands  in  Uintah  Couaty  from  Mr. 
Barry  Gale,  1587  West  1500  Nordi, 
VemaL  Utah  84078. 

Salt  Lake  Meridian,  UT 

T.  3  South.  It.  21  Eaat,  SectkM  28  SE^^SE^N 
WVt  «aataiaing  fiwe  ifii  acre*  «f  private 
laad. 


In  addition,  Mr.  Gale  will  donate  an 
additional  five  (5)  acres  inclusive  in  the 
above  description. 

SUPPlfMENTARY  INFORMATION:  The 
purpwse  of  the  exchange  is  to  aoquire 
non-Federal  lands  to  facilitate 
recreation  management  and  access  to 
the  Red  Mountain  Recreation  Complex. 
The  exd»nge  will  also  resolve  an 
unauthorized  use  of  pubhc  lands  by  the 
exchange  proponent  The  exchange  is 
consistent  %vith  the  Bureau's  planning 
fof  the  lands  involved.  The  values  of  the 
lands  to  be  exchanged  are  equal. 

Lands  to  be  transferred  from  the 
United  Stales  will  be  subject  to  the 
following  reservations  and  terms  and 
conditions: 

1.  Reservation  of  right-of-way  for 
ditches  and  canals  pursuant  to  the  Act 
of  August  30. 1890  (43  U.S.C.  9451. 

2.  Mineral  rights  for  oil  and  gas  and 
phosphate  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine,  and  remove  minerals. 
A  more  detailed  description  of  this 
reservation,  which  will  be  incorporated 
in  the  pwtent  document  is  available  for 
review  at  this  BLM  office. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  pubHc 
lands  identified  from  the  operation  of 
the  public  land  laws,  including  die 
mining  law.  The  segregation  effect  will 
end  upon  issuance  of  a  patent  or  two  (2) 
years  from  the  date  of  publication, 
whichever  occurs  first 

DATES:  On  or  before  December  17, 1990. 
interested  parties  may  submit  comments 
to  the  Vernal  District  Office.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  proposed  realty 
action.  In  the  absence  of  any  objections, 
this  proposed  realty  action  will  become 
final. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  Little,  District 
Manager.  Vernal  District  Office,  Bureau 
of  Land  Marvageraent  170  South  500 
East,  Vernal,  Utah  84078. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Stubbs,  Realty  SpeciaHst.  Vernal 
District  Office,  170  South  SCO  East, 
Vernal,  Utah  84078. 

Dated:  October  25, 1990. 
David  E.  UHle, 
District  Manager. 

[FR  Dec.  «>-^25B38  Filed  UMl-W;  &4fi  am] 
MUMQ  CODE  4310-OQ-M 
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[NM  940-00-4730-12] 

New  Mexico;  Filing  of  Plat  of  Survey 

October  22. 1990. 

The  plats  of  survey  described  below 
are  scheduled  to  be  officially  filed  in  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  Sante  Fe,  New 
Mexico,  effective  at  10  a.m.  on 
December  14, 1990. 

A  dependent  resurvey  of  a  portion  of 
die  Second  Standard  Parallel  South, 
through  Range  12  East,  a  portion  of  the 
North  boundary  of  the  Mescalero 
Apache  Indian  Reservation,  New 
Mexico  Principal  Meridian,  New 
Mexico,  for  Group  730  NM.  This  survey 
was  requested  by  the  Superintendent, 
Mescalero  Indian  Reservation. 

A  dependent  resurvey  of  a  portion  of 
the  Fifth  Standard  Parallel  North 
through  Range  10  West,  portions  of  the 
East  and  North  boundaries,  and  a 
portion  of  the  subdivisional  lines,  and 
the  subdivision  of  Section  4,  and  the 
survey  of  the  boundary  of  the  Chaco 
Culture  National  Historical  Park  in 
sections  33  and  34,  Township  21  North, 
Range  10  West,  New  Mexico  Principal 
Meridian,  New  Mexico  for  Group  872 
NM.  This  survey  was  requested  by  the 
Regional  Director,  National  Park  Service 
(NPS),  Southwest  Region,  Santa  Fe,  New 
Mexico. 

A  dependent  resurvey  of  portions  of 
the  East  boundary,  the  West  boundary, 
and  portions  of  the  subdivisional  fines, 
and  the  survey  of  the  boundary  of  the 
Chaco  Culture  National  Historical  Park, 
in  Sections  1,  2,  3  and  12,  Township  20 
North,  Range  10  West,  New  Mexico 
Principal  Meridian,  New  Mexico  for 
Group  872  NM.  This  survey  was 
requested  by  the  Regional  Director. 
National  Park  Service  (NPS),  Southwest 
Region,  Santa  Fe,  New  Mexico. 

The  supplemental  plat  showing  a 
subdivision  of  lot  22,  into  lots  33  and  34, 
Section  18  Township  4  South,  Range  1 
East,  New  Mexico  Principal  Meridian, 
New  Mexico.  This  plat  was  requested 
by  the  Area  Manager,  Socorro  Resource 
Area  Office,  Socorro,  New  Mexico. 

These  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504-1449.  Copies  may 
be  obtained  from  this  office  upon 
payment  of  $2.50  per  sheet. 
John  P.  Bennett, 

Chief,  Branch  of  Cadastral  Survey. 
[PR  Doc.  90-25796  Filed  10-31-90: 8:45  am] 
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Filing  Of  Plats  of  Survey:  Oregon/ 
Washington 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

WillameHe  Meridian 

Oregon 

T.  33  S.,  R.  1  E,  accepted  9/28/90. 
Wasliington 

T.  6  N.,  R.  17  E.,  accepted  9/28/90. 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(8),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1300  NE  44th 
Avenue,  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  1300  NE 
44Ui  Avenue.  P.O.  Box  2965,  Portland, 
Oregon  97208. 

Dated:  October  23, 1990. 
Robert  E.  Mollolian, 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  90-25836  Filed  10-31-90;  8:45  am] 
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Bureau  of  Reclamation 

Addition  to  the  Quarterly  Status 
TalHilation  of  Water  Service  and 
Repayment  Contract  Negotiations 

agency:  Bureau  of  Reclamation, 
Interior. 


—     action:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  an 
additional  proposed  contractual  action 
pending  through  December  1990.  This 
notice  is  an  addition  to  the  Quarterly 
Status  Tabulation  of  Water  Service  and 
Repayment  Contract  Negotiations 
published  in  the  Federal  Register  on 
October  16, 1990,  Vol.  55,  No.  200. 
ADDRESSES:  Additional  information 
pertaining  to  this  additional  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  Lower  Colorado  Region, 
Bureau  of  Reclamation,  P.O.  Box  427, 
Boulder  City,  NV  89005,  telephone  (702) 
293-8536. 

FOR  FURTHER  INFORMATION  CONTACR 
Dick  L.  Porter,  Chief,  Contracts  & 
Repayment  Division,  Bureau  of 
Reclamation,  1849  C  Street  NW.. 
Washington,  DC  20240;  telephone  (202) 
208-3014,  [FTS]  268-3014. 

SUPPtf  MENTARY  INFORMATION:  The 

following  information  is  added  to  the  list 
of  proposed  or  amendatory  repayment 
contract  actions  in  the  Lower  Colorado 
Region: 

20.  City  of  Yuma,  Gila  Project, 
Arizona:  Amendment  of  current 
Contract  No.  4-07-30-W0055  to  add  an 
additional  point  of  diversion  and  to 
provide  for  water  treatment  by  the 
Yuma  Desalting  Plant. 

Except  for  the  above  addition  the 
October  16, 1990,  Federal  Register  notice 
remains  the  same. 

Dated:  October  29, 1990. 
Dick  L  Porter, 

Acting  Assistant  Commissioner. 

(FR  Doc.  90-^5882  Filed  10-31-90;  8:45  am] 
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Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permits 

The  following  applicants  have  appUed 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.)^ 
PRT-752805 
Applicant:  Gary  Thatcher,  Payson,  UT. 

The  applicant  requests  a  permit  to 
purchase  captive-hatched  scarlet- 
chested  parakeets  {Neophema 
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splendida),  turqaeite  parrioeeN 
[Neophema  pulcheJIa)  and  red-capped 
parrots  [Phimpsitta  pileata)  fn)in  SE. 
Bird  &  Snpply  Ca,  211  Agostmo  Koad. 
San  Gabriel.  CaMomia.  for  capiHve 
breeding  purposes. 

PRT-752S27 

Applicant:  Minnesota  Zoological  G^rdea. 

The  applicant  requests  a  pertrit  to 
import  one  captive  burn  male  Amor 
leopard  {Patitftero  pordas  orwntalis^ 
from  ate  Moscow  Zoo,  U.S.S.R.4  tor 
zoolog^al  display  and  captive  breeding 
purposes. 
PRT-753031 

Applicant:  Texas  A&M  University,  (College 
Station.  TX. 

The  applicant  xeque^  a  perfut  to 
import  froaen  serum,  urine  and  feces 
collected  froia  one  male  Asian  elephant 
[Eiephaa  maximm)  currently  held  ta 
captivity  at  the  Calgary  Zoo,  Calgary. 
Alberta,  Canada,  for  scientific  Research 
purposes. 

PRT-753410 

Applicant:  Kiirt  E.  Landig.  FremontJOR 

The  applicant  requests  a  pertiit  to 
import  two  male  and  two  female  white- 
eared  pheasants  {CrotsaptiJoa 
croKSoptilon]  from  Mr.  Elmo  Stoil.  RR4, 
Aylmer,  Ontario.  Canada,  for  the 
enhancemeat  of  propagation  and 
survival  of  the  species. 
PRT-75340B 

Applicant  The  Lubee  Foundation,  ^c. 
GaineaTiUe.  FL. 

The  applicant  requests  a  persiit  to 
import  one  captive-bom  female  black- 
footed  cat  [Felis  nigripes)  from  ithe 
Frankfurt  Zoo.  Frankfort.  Germany  for 
the  purpose  of  captive  breeding- 
Documents  and  other  information 
submitted  with  these  applicaticxis  are 
available  to  the  public  during  normal 
business  hours  (7:^  am  to  4.15  pm)  room 
43a  4401  N.  Fairfax  Or.,  Arlington  VA 
22203,  or  by  writing  to  the  Director,  U.S. 
Office  of  Management  Authority,  4401 
N.  Fairfax  Drive,  room  432,  Arlkigton. 
VA  22203. 

Interested  persons  may  comitent  on 
any  of  these  applications  withit  30  days 
of  the  date  of  iMa  publication  by 
swtuBittiog  written  views,  argoments.  or 
data  to  the  Director  at  the  abo^« 
address.  Fleaae  refer  to  die  appropriate 
PRT  number  when  submitting 
commeats. 

Dated:  October  28. 1990.  '^ 

Karen  WiOaoa, 

Acting  Chief.  Bi>anck  ofPennilM.  V.i '.  Office  of 
ManageKieat  Authority. 

(PR  Doc.  gO-2&2aQ  FiM  10-31^90:  BM  «n] 
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AvailabiUty  of  a  Draft  Rocovory  Plan 
for  Ring  Fink  lluaaal  for  RoviaMf  and 
'Commortt 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  document  availability 
and  public  comment  period. 

SUMNURT:  The  U.S.  Fish  and  Wildlife 
Service  {Service]  announces  the 
availabifity  for  public  review  of  a  draft 
recovery  plan  for  ttie  ring  pink  mussel 
[Obovaria  retuad).  This  freshwater 
mussel  historically  occurred  ui  the  Ohio 
River  and  its  large  tributaries  in 
Pennsylvania.  Weq^Virginia.  Ohio, 
Indiana,  Illinois,  Kentucky,  Tennessee, 
and  Alabama.  Presently,  the  ring  pink 
mussel  is  known  from  four  relic, 
apparently  nonreproducing, 
populations — two  reaches  of  the 
Tennessee  River  (one  in  the  State  of 
Kentuchy  and  one  in  the  State  of 
Tennessee),  one  reach  of  the  Green 
River  in  Kentucky,  and  one  reach  of  the 
Cumberland  River  in  Tennessee.  The 
Service  solicits  review  and  comment 
from  the  pubHc  on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
December  31, 1990  to  receive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Asheville  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
100  Otis  Street,  room  224,  Asheville, 
North  Carolina  28801.  Written  comments 
and  materials  regarding  the  plan  should 
be  addressed  to  the  Field  Supervisor  at 
the  above  address.  Comments  and 
materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hoars  at  the  above  address. 

FOR  nmTHER  INFORMATION  CONTACT 

Mr.  Richard  Biggins  at  the  above 
address  (704/259-0321;  FTS  672-0321). 

SUPPtfMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystens  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  criteria  for 
reoogniaag  the  recovery  levels  for 
downlisting  or  delisting  them,  and  initial 
estimates  of  time  and  costs  to 


implement  the  recovery  measores 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
soch  a  plan  would  not  promote  the 
conservatioR  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  araoided  in 
1988,  requires  that  a  piiMic  notice  and 
an  opportunity  for  public  re%iew  and 
oomment  be  provided  during  recovery 
plan  developaoenL  The  Service  will 
consider  aJl  informatioa  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  f^geocies  wiD  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in  this 
draft  recovery  plan  is  the  ring  pink 
mussel  {Obovaria  retusa).  Vie  area  of 
emphasis  for  recovery  actions  are  the 
major  tributaries  of  the  Ohio  River 
drainage  in  Pennsylvania,  West 
Virginia,  (Xiio,  Indiana,  Uhnois, 
Kentucky,  Tennessee,  and  Alabama. 
Habitat  protection,  reintroduction,  and 
preservation  of  genetic  material  are 
major  objectives  ai  this  recovery  plan. 

Public  Comments  Solicited 

The  Service  solicits  written  ccmments 
on  the  recovery'  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Autbority 

The  authority  for  this  action  is  section 
4tf)  of  the  Endangered  Species  Act,  16 
U.S.C  1533(f). 

Dated:  October  24. 1S90. 
Brian  P.  Cole. 
Field  Supen-itor. 
[FK  Doc.  90-2S83S  Filed  10-31-90: 8:45  am] 
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INTERNATIODMl.  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agrtcullural  Dayalopmeflt;  MooMnQ 

^^irsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  One  Hundred  and 
Second  Meetii^  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  November  15. 
1:30  p.m.  to  e  p.m.  and  November  16, 
199a  8:30  a  jn.  to  12  noon. 

The  purposes  of  the  tifeeting  are,  on 
November  15:  (1)  A  Business  Session, 


M 


Teflaial  JtufiMer  /  V^.  95,  No.  ZIZ  '/  ISinraday,  November  1, 


7    M0tlCe8 


8nd'(e)'to^diflcu88t^)'fiie  Alrica  Boreau 
UniversityCollaboration  Program,  fb) 
the*S*T/RU!l  (Utriverstty  Gentei^ 
University  linkages  Program,  and,  (c)  at 
4  p.m.,  aproigressT^pott  from  the  Task 
Force  on  Devehipmeiit  Assi.stance  and 
Cooperation;  and  on  November  16: 
Board  tSrientation  and  Planning  1,  to(l) 
discuss  current  development  issues,  {2) 
consider  how  EIEADEG  and  the 
Universities  can  constructively  xelate  to 
these  issues,  and  (3),  as  time  permits,  to 
discuss  the  Board  i^nda  for  the  ooming 
year.  The  Board  orientation  session  will 
be  continued  vat  the  next  meetii^. 

BothlSeetings  virill  beisld  inihe 
Department  of -State,  room  1105,  Main 
State  Department  Building.  Any 
.interested  persrai  may  attend  ^and  may 
present  oral  statements  in  accordance 
with  procedures  establffihed  bj'  the 
Board  and  to  the  extent  time  is  available 
for  the  meeting  iwrmitB. 

The  Bureau  for  Diplomatic  Security 
has  implemented Tiew,pMjcedurBS for 
being  in  the  £>epartment  of  State 
building.  All  persons,  visitors  and 
employees,  are  required  to  wear  proper 
identification  or  a  visitor's  pass  at  all 
times  while  in  the  building. 

Please  let  the  BIFAD  Staff  know  (tel. 
nos.  663-2585  or  863-2578]  that  you 
vxpecX  to 'attend  the  meeting  and  on 
which  days.  Provide  your  full  name, 
name  of  employing  company  or 
organizati^,  address  and  telephone 
number -not  later  than  Friday,  November 
9,1990. 

A  BIFAD  Staff  member  will  meet  you 
at  the  South  Entrance  of  the  Department 
of  State  at  2201 G  Street  with  your 
visitor's  pass. 

Visitors  who  are  not  pre-cleared  will 
have  to  wait  in  line  and  present  valid 
idwitification  with  photograph  to  the 
i^Qeptionist  before  they  can  be  admitted 
to  the  building. 

Curtis  Jackson,  Bureau  of  Science  and 
Technology,  Office  of  Research  and 
University  Relations,  Agency  for 
International  Development  is  designated 
as  A.I.D.  Advisory  Committee 
Representative  at  this  Meeting.  It  is 
suggested  that  those  desiring  further 
infaiumliun  write  to.Dr.  Jaokson,  in  care 
of  the  Agency  for  International 
Developmeilt,  room  309,  SA-18, 
Washnigton,lX::  20523,  or  telephone  him 
on  (703)  87S-40ro. 

Dated:  October  25. 1990. 
C  Staoit  Calliwxi, 
Acting-ExecutiveDirector.  BIFAD. 
[PR  Doc.  aO-39BI8f  iiadlO-31-M);  SMS  am] 
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agency:  interstate  Gnmmpice 

Commission. 

ACmON:  Notice  (rfExeinption. 

SaKnRXRT:TheGommission  exempts 
from  the  prior  approval  requirements  of 
4giI.S.C.10903-10904.  the  abandonment 
byKCTiRailway  Corporation  of  Jts^.2- 
mile  line  of  railroad  between  mllepost 
58-1-1368  feet  at  Ottawa,  and  mllepost 
1084-2I85Teet  near  Ida,  in  Franklin, 
Anderson,  and  Allan  Gounties,  -KS, 
subject  to  environmental  and  standard 
labor  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been.received,  this 
exemption  will  be  effective  on 
December  1, 1990.  Formal  expressions  of 
intent  to  file  an  offer  '  of  financial 
assistance  under  49  CFR  1152.27(c)(2), 
must  be  filed  by  November  13, 1990, 
petitions  to  stay  must  be  filed  by 
November  19, 1990,  and  petitions  for 
reconsideration  must  be  filed  by 
November  26. 1990. 

ADOnwsci;  Send  pleadings  referring  to 
Docket  No.  AB-335  (Sub-No.  2X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Stephen  W.  McVearry,  suite  600, 1350 
New  York  Ave.,  NW.,  Washington, 
DC  28005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202]  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721]. 
SUFFLnffiNTARY  INFORMATION: 
Additional  information  is  contamed  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  -write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  Service  (202]  275-1721.] 

Decided:  October  25. 1990. 

By  the  Commission,  Chairman  Hhilbin.  Vice 
Chairman  Phillips,  Commi&sioners  SinuBons, 
Emmett,  and  McDoaald. 
Sidney  L  Strickland,  )r„ 
Secretary. 
[FR  Doc.  90-25862  Filed  10-31-90;  8:45  am] 
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KSeeExMfipt.  of  Rail  Abandonment^Offertof 
FJnan.  MsisL.  4  l.C.C.2d  IM  tl987). 


Aet 

In  accordance  with  Departmental 
policy  as<«et  forth  in  .28  CFR  50.7,  .notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Advunaed 
Environmental  Technology'  Cocporation, 
Civil  Action  No.  80-3792,  .has  been 
lodged  with  the  United  States  District 
Court  of  (he  District  of  New  Jersey  on 
October  23, 1980.  The  j)rppoBed  consent 
decree  concerns  the  dheanrup  of  the 
Chemical  Control  Superfund  Site  in 
Elizabeth.  New  Jersey.  The  proposed 
concent  decree  requires  the  defendants 
to  perform  and  fund  remedial  activities 
at  the  Site,  and'tOireimbuFse  the  United 
States  for  certain  past  costs. 

The  United  States  Department  of 
Justice  will  receive  comments  relating  to 
the  proposed  consent  decree  for  a 
period  of  thirty  (30)  days  fiomthe  date 
of  this  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  P.O.  Box  7611,  Ben  Franklm 
Station.  Washington.  DC  20044,  and 
should  refer  to  United  States  v. 
Advanced  Environmental  Technology 
Corporation,  DJ  90-11-2-293. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  New  Jersey. 
Federal  Building,  970  Broad  Street,  joom 
502,  Newark,  New  Jersey  07102.  and  at 
the  Region  II  Office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10278.  A  copy  of  the  proposed  consent 
decree  and  attachments  can  be  obtained 
in  person  or  by  mail  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street,  NW.. 
suite  600,  Washington,  IX:  20001.  In 
requesting  a  copy,  please  enclose  a 
check  in  die  amount  of  $31.00  (25  cents 
per  page  reproduction  costs]  payable  to 
the  Consent  Decree  Library. 
Rkinrd'B.Stowart. 

Assistant  Attorney  General,  Envtromnent  and 
NaturalTiesourcas  Division. 
[FR  Doc.  90-25797  Filed  10-31-90;  6:45  amj 
WLUNO  CODE  4«104n-M 


Lodging  >of  FM>UaiOonMm3>«cFM 
Pursuant  to  Flweurce  Con— nwtton 
and  Recovery  Act 

In  accordance  with  .Department 
policy,-28  CFR  50.7,  notice  is  hereby 
given  that  on  October  19, 1990,  a 
proposed  Partial  Consent  Decree  in 
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United  States  v.  Escambia  Treating 
Company,  was  lodged  in  the  United 
States  District  Court  for  the  Northern 
District  of  Florida.  This  Decree  resolves 
the  United  States'  claims  for  injupctive 
relief  and  dvil  penalties  for  violations  of 
the  Resource  Conservation  and 
Recovery  Act.  42  U.S.C.  6901  et.  $eq.. 
inter  alia,  by  seven  affiliated  defendant 
companies.  Under  the  proposed  Partial 
Consent  Decree,  the  settling  companies 
will  perform  remedial  actions,  including 
closure  and  post-closure  care  and 
implementation  of  corrective  action,  at 
wood  treating  plants  located  in 
Pensacola,  Florida,  Brookhaven, 
Mississippi,  and  Camilla  and  Brunswick. 
Georgia.  j 

The  Department  of  Justice  will  (receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Partial  Consent 
Decree.  Comments  should  be  adctessed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice, 
P.O.  Box  7611,  Ben  Franklin  StaU^n, 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Escambia  Treating 
Co.,  D.J.  Ref.  No.  90-7-1-454.        I 

The  proposed  Partial  Consent  Ilecree 
may  be  examined  at  any  of  the    ] 
following  offices:  (1)  The  United  States 
Attorney  for  the  Northern  District  of 
Florida,  114  East  Gregory  Street, 
Pensacola,  Florida  (contact  Assistant 
U.S.  Attorney  Samuel  A.  Alter,  Jri  (2) 
the  U.S.  Environmental  Protection 
Agency,  Region  4,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  (contact  Assistant 
Regional  Counsel  Truly  BrackenJ^and 
(3)  the  Environmental  Enforcement 
Section,  Environment  &  Natural   | 
Resources  Division.  U.S.  Department  of 
Justice,  room  1541, 10th  &  Pennsyltvania 
Avenue,  NW..  Washington,  DC.  Qapies 
of  the  proposed  Decree  may  be  ol^tained 
in  person  or  by  mail  from  the        I 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street  NW., 
suite  600,  Washington.  DC  20004.  [ 
telephone  (202)  347-2072.  For  a  co^y  of 
the  Partial  Consent  Decree  without 
attachments  please  enclose  a  check  in 
the  amount  of  $12.75  (25  cents  per  page 
reproduction  charge)  payable  to  Oonsent 
Decree  Library.  For  a  copy  of  the  Partial 
Consent  Decree  with  attachments 
(including  memoranda  of  underst^ding 
and  scopes  of  work)  please  enclosle  a 
check  in  the  amount  of  $7a00  (25  oents 
per  page  reproduction  charge)  paypble 
to  Consent  Decree  Library. 
Richard  B.  Stewart, 
Assistant  Attorney  General.  Environwi  wt  and 
Natural  Resources  Division. 
(FR  Doc  90-25798  FUed  10-31-90;  8:45  ^m) 
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ConMfit  JudgiMnt  in  Action  to  Enjoin 
Violation  of  ttw  Cloan  Air  Act  ("CAA") 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  Vanguard  Corporation, 
Civil  Action  No.  CV-85-0244  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  New  York  on 
October  23, 1990.  The  Consent  Decree 
provided  for  penalties  for  violation  of 
New  York  State  emission  standards  on 
volatile  organic  compounds  and  enjoins 
the  Vanguard  Corporation  from  further 
violations  of  the  Clean  Air  Act  ("CAA"), 
42  U.S.C.  7401  et  seq.,  and  40  CFR  part 
62. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Vanguard 
Corporation  D.O.J.  Ref.  No.  90-5-2-1- 

746.  r^) 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  Urtted  States 
Attorney,  Eastern  District  of  New  York, 
1  Pierrepont  Plaza,  11th  Floor,  Brooklyn, 
.  New  York  11201;  at  the  Region  II  office 
of  the  Environmental  Protection  Agency, 
26  Federal  Plaza,  New  York.  New  York 
10278;  and  the  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  room  1515,  Ninth 
Street  and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  1333  F  Street,  suite 
600,  NW.,  Washington,  DC  20004, 
telephone  number  (202)  347-2072.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.75  (25  cents 
per  page  reproduction  charge)  payable 
to  Consent  Decree  Library. 
Richard  B.  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  90-25799  Filed  10-31-90;  8:45  amj 
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t-odging  of  Proposed  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Uabiiity  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  draft  consent  decree  in 
United  States  v.  Sharon  Steel  Corp.  et 


al.  Civil  Action  No.  86-924J  (D.  Utah), 
(hereafter  referred  to  as  "Sharon  Steel") 
is  available  to  the  public  for  review  and 
comment.  The  draft  consent  decree 
resolves  litigation  in  this  matter  with 
respect  to  the  Atlantic  RiqhHeld 
Company  ("ARCO").  The  terms  of  the 
draft  decree  are  summarized  in  this 
notice  to  facilitate  public  review,  and  a 
copy  of  the  draft  decree  is  being  made 
available  at  the  Department  of  Justice  in 
Washington.  DC  and  at  the  Office  of  the 
United  States  Attorney  in  Salt  Lake 
City,  Utah  at  the  addresses  below.  The 
public  is  invited  to  submit  comments 
concerning  the  draft  decree  to  the 
Department  of  Justice,  at  the  address 
specified  below,  until  Monday, 
November  12, 1990. 

The  original  complaint  in  Sharon  Steel 
was  filed  by  the  United  states  on 
October  8, 1986  pursuant  to  sections  106 
and  107  of  the  Comprehensive 
Environmental  Response  Compensation, 
and  Liability  Act  (CERCLA).  42  U.S.C.    ') 
9696  and  9607,  more  commonly  known 
as  the  "Superfund"  statute.  Tlie 
complaint  was  subsequently  amended  in 
1988  and  1989  and  contains  a  series  of 
allegations  which  are  summarized 
below.  It  alleges  that  Sharon  Steel 
Corporation  ("Sharon  Steel"),  UV 
Industries  Inc.  ("UV"),  the  UV  Industries 
Liquidating  Trust  ("UV  Trust")  and 
ARCO  are  liable  for  injunctive  relief  and 
for  reimbursement  of  response  costs 
incurred  by  the  United  States  in 
connection  with  the  Sharon  Steel 
Midvale  Tailings  Site,  located  in 
MidVale,  Utah.  It  alleges  that  the  Sharon 
Steel  site  is  a  facility  from  which 
hazardous  substances,  in  the  form  of 
various  heavy  metals  and  aner^c,  have 
been  released  thereby  causifl^the 
United  States  to  incur  response  costs. 
The  complaint  also  alleges  that  the 
releases  and  threatened  releases  from 
the  site  may  present  an  imminent  and 
substantial  endangerment  to  public 
health  or  welfare  or  the  environment. 
Sharon  Steel  and  UV  are  alleged  to  be 
liable  as  the  current  and  past  owner  and 
(operator  of  the  Midvale  Tailings  Site, 
respectively.  ARCO  is  alleged  to  be 
liable  as  a  joint  operator  of  the  site  and 
as  one  who  arranged  for  the  disposal  of 
hazardous  substances  at  the  site. 

Two  previous  consent  decrees  have 
been  entered  in  the  Sharon  Steel  matter. 
The  first  involves  defendant  Sharon 
Steel  Corporation.  It  has  been  made 
available  for  public  comment  and  the 
United  States  District  Court  has 
scheduled  a  hearing  on  November  13. 
1990  to  consider  the  parties'  request  that 
the  court  approve  and  fianlly  entry  that 
decree.  The  second  consent  decree 
involves  defendants  UV  Liquidating 
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Trust  and  UV  industries,  inc.  That 
decree  has  also  already  been  subject  .to 
public  cpmment,  and  the  District  Court 
wfll  also  witertHin  the  parties'  request 
that  decree  be  approved  and  entered  on 
November  19, 1990. 

ConsideratiDn  by  the  court  of  the 
ARCO  consent  decree  at  the  same  time 
as  the  two  prior  consent  decrees  would 
be  inrthe  public  interest  because 
resolution  of  the  Untied  States'  claims 
against  ficRCO  will  facilitate  the 
approval  of  the  other  two  decrees  and 
will  also  facilitate  the  confirmation  of 
the  Shcrron 'Steel  Plan  of  Beorganization 
that  is  scheduled  for  consideration  1^ 
the  Bankruptcy  Court  in  tfie  Western 
District  of  Pennsylvania  on  November 
15, 1990.  Accordingly,  even  though  tb^ 
ARCO  consent  decree  has  not  yet  been 
finally  approved  by  the  Department  of 
Justice, 'this  notice  is  being  published 
andihe  drrfft  decree  is  being  made 
available,  in  the  interests  of  providing 
the  public  with  the  maximum 
opportimity  to  review  and  comment  on 
the  decree  consistent  with  seeking  its 
approval  and  entry  by  the  District  Court 
in  Utah  on  November  13, 1990. 

In  summary,  the  draft  decree  provides 
that  ARCO.  while  denying  its  Uabiiity 
for  injunctive  relief  or  response  costs, 
will  pay  the  United  States  $21  million  in 
settlement  of  the  litigation.  The  United 
States  and  the  State  of  Utah  have 
agreed  to  provide  ARCO  releases  from 
environmental  claims  relating  to  the 
Tailings  Site  and  the  adjacent  Midvale 
Slag  Site  (as  to  which  ARCO  has  not 
been  named  a  potentially  responsible 
party)  and  a  release  from  claims  for 
damages  to  natural  resource  damages. 
Pursuant  to  fbe  requirements  of 
CERCLA.  the  proposed  decree  contains 
"teopener"  provisions  that  permit 
institution  of  new  proceedings  by  the 
United  States  or  the  State  against  ARCO 
based  on  previously  unknown 
conditions  or  new  information 
concerning  the  Tailii^  Site  or  the  Slag 
Site. 

The  comnxentperiod  regarding  the 
propo.sed  ARCO  decree  a  being 
shortened,  pursuant  lo  28  CFR  50.7(c). 
because  the  Assistant  Attorney  General 
has  determined  that  the  public  interest 
will  not  be  compromised  iiy  a  shortened 
comment  period  in  these  ciicunmtanoes. 
The  Assistant  Attorney  General's 
determination  is  based  on  fiteiacttlmt 
there  is  no  statutoiy  iequiremBilt:fijr 
public  comnnnt  on  a  'CF.Bn.A  eunaent 
decree  of  this  type;  a  BD  dsy  eomment 
period  was  provided  regarding  tmco 
similar  oonsent  decrsesiin'thiBinatter: 
and,:piii«uant  to  CXRLA  and^Ei^ 
regulations,  EPA  has  and  wiUAOittimie 
to  provide  for  signiflcantipuhlic 


paiHeipation  in  selection  of  the  remedial 

action  at  the  Sharon  Steel  Midvale 
Tailings  and  Slags  Sites.  Fianally, 
consideration  and  approval  of  the 
ARCO  decree,  with  its  resulting  impact 
on  ARCO's  cross  claims  against  Sharon 
Steel,  win  significantly  enhance  the 
prospects  for  confirmation  of  the  Sharon 
Steel  Plan  of  Reorganization,  pursuant  to 
whidh  Sharon  Steel  may  be  able  to 
emerge  from  bankruptfiy. 

The  Department  of  Justice  will  receive 
comments  relating  to  theproposed 
consent  decree  until  November  12, 1990. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Sharon  Steel  Corp.  et 
al.,  DOJ  Ref.  No.  90-11-2-146. 

The  draft  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Utah.  350 
South  Main  Street.  Room  430.  Seih  Lake 
City.  Utah  84ni.  Copffis  cf  the  draft 
consent  decree  may  also  be  examined 
«nd  obtained  in  person  at  the 
Environmental  Enforoement  Section 
Document  Center,  1338  "F"  fltreet.  NW.. 
Suite  600  Washington.  DC  SKJOi 
(Telephone  202-347-7829).  A  copy  of  the 
draft  consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  <$7.B0 
(25  cents  per  page  reproduction  costs) 
payable  to  "Consent  Decree  Library." 
Richard  B.  Stewart, 

Assistant  Attorney-General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  90-25924  Filed  10^1-90:  8:45  am] 
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Ixdglnfl  of  Consent  Decree  Pursuant 
to  the  Clem  Waler  Act 

In  accordancs  with  Department 
policy  28  CFR  50.7,  and  33  U.S.C.  1251  et 
seg.  notice  is  hereby  given  that  on 
October  23, 1990,  a  proposed  Consent 
Decree  in  United  States  v.  B.P.  Oil,  Inc., 
Civil  Action  No.  86-0792,  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania. 
The  Consent  Decree  requires  defendant 
to  pay  a  civil  penalty  of  $2,191,000  for 
violations  of  the  Clean  "Water  Act  at  its 
petroleum  refinery  in  Marcus  Hook. 
Pennsylvania,  and  to  comply  with  the 
Act  in  the  future. 

The  Department  df'Justice  will  receive 
comments  relating  to  the  proposed 
oonsent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  eff  this 
notice.  Comments  sboiildi>e  addressed 
to  the  Assistant  Attorney  Geneval, 
Environnwnt  ai^)tatui«l  Jlesources 


Division.  US.  Bepartment  oT  Justice, 
Washington.  DC  2^30.  and  should -Mfer 

to  United  States  v.B.P.  Oil  inc.;  DOJ 
Ref.  No.  9Ck5-l-243«. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  3310  U.S.  Courthouse. 
601  Market  Street.  Independence  "Mall 
West.  Philadelphia.  Pennsylvania  IfflOB. 
A  copy  of  tfie  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  "Section, 
Document  Cente\  1333  F  Street.  NW.. 
suite  BOO,  WashinMon,  DC  30984.  A  copy 
of  the  proposed  consent  decree  may  be 
obtained  in  person  orbyTnaflfrom  the 
Document  Center.  In  requesting  a  copy 
please  enclose  a  cheok  in  the  amount  of 
$2.80  (25  cents  per  page  reproduction 
costs)  payable  to  "Consent  Decree 
Library". 
4UclMfd-B.  Stewart, 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  90-26632  Filed  10-31-80:  SA5  am] 
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Antitrust  Dfvteion 

Notice  Pursuant  to  thettatfenal 
Cooperative  Research  Act  of  1( 
Cable  Television  Lalioratociaa,  inc.  and 
General  Instalment  Corporation 

Notice  is  hereby  given  that,  pursuant 
to  section  B(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  €t  seq.  ("the  Act"),  Cable 
Television  Laboratories,  Inc. 
("CableLabs'T  and  General  Instrument 
Corporation  through  its  Jerrold 
Conmiunicfltions  Divisicyn  ("GI")  on 
September  20, 1990,  filed  written 
notification  simultaneously  with  the 
Attorney  General  and  the  FederalTrade 
Commission  disclosing  (1)  the  identity  of 
the  parties  to  this  agreement  and  (2)  the 
nature  and  objectives  of  this  agreement. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circums».ance8. 

Pursuant  to  section  6(b)  of  the  Act,  the 
identities  of  the  parties  to  this 
agreement  and  the  general  areas  of 
planned  activity  are  given  below. 

The  current  parties  to  this  agreement 
are: 
Cable  Television  Laboratories,  Inc,  1050 

Webiut  Street,  suite  660,  Boulder. 

Colorado  80302. 
Generallnstrument  ■Corpora  tion.!JenBhl 

Communications  Division.  Z2D0 

ByberryRoad,  Hatboro,  PA  19040. 

The  area  of  planned  activity  is 
cooperation -in  "fce  condutrt  of  fJationSl 
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Television  System  Committee  (NTSC) 
visual  degradation  tests  to  evaivate  the 
subiective  effects  of  typical  impairments 
and  other  conditions  on  NTSC  television 
pictures  generated  in  cable  television 
systems. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  90-25833  Filed  10-31-90;  8:^5  am] 
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NATIONAL  SCIENCE  FOUNOA*  K>N 

P«nnlts  l«MMd  Under  the  Antarctic 
Conservation  Act  of  1978 

AOCNCY:  National  Science  Foundation. 
action:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  ^f  1978, 

Public  Law  95-541. 

i 

summary:  The  National  Science' 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  tl^e 
Antarctic  Conservation  Act  of  1^78.  This 
is  the  required  notice.  ' 

FOR  PURTHEII  INFORMATtON  COHntACT: 

Charles  E.  Myers.  Permit  Office. ' 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washingtoii  DC 
20550. 

suPPtttwiTARv  imformation:  dn  June 
29. 1990  and  September  4. 1990,  tbe 
National  Science  Foundation  published 
notices  in  the  Federal  Register  of  permit 
epplications  received.  Permits  wtre 
issued  to  MahJop  Kennicutt  on  October 
18, 1990  and  |ohn  Bengtson  on  October 
19, 1990.  A  permit  was  awarded  to  Mary 
Olson  on  October  19, 1990  with  tl^e 
provision  that  no  seal  specimens  may  be 
taken.  This  is  because  the  applicant, 
Mary  Olson,  does  not  possess  a  Malid 
Marine  Mammal  Protection  Act  pjermit 
to  take  seals.  i 

Charlet  E.  Myers.  I 

Permit  Office.  Division  of  Polar  Prognms. 
(FR  Doc.  90-25814  Filed  10-31-90;  8:4^  am] 
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Denial  of  Permit  Application  Under  the 
Antarctic  Conservation  Act  of  1*78 


aqency:  National  Science  Foundi  t 
action:  Notice  of  denial  of  permi 
application  under  the  Antarctic 
Conservation  Act  of  1978,  Public 
95-541. 


tion. 


.aw 


summary:  The  National  Science 
Foundation  (NSF)  is  required  to  piiblish 
notice  of  permits  issued  or  denied!  under 
the  Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 


Science  Foundation.  Washington.  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On^ 

September  4, 1990,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  One  applicant,  John  Bengtson, 
requested  permission  to  take  various 
bird  specimens  for  scientific  research. 
On  October  18, 1990  this  application 
was  denied. 

Charles  E  Myers, 

Permit  Office.  Division  of  Polar  Programs. 
(FR  Doc.  90-25815  Filed  10-31-90;  8:45  am] 
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National  Science  Board 

Nominations  for  Membership 
November  1, 1990 

The  National  Science  Board  (NSB)  is 
the  policymaking  body  of  the  National 
Science  Foundation  (NSF).  The  Board 
consists  of  24  members  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate,  for  six-year  terms,  in 
addition  to  the  NSF  Director  ex  officio, 
as  follows: 

Terms  Expire  May  10, 1992 

Dr.  Frederick  P.  Brooks,  Jr.,  Kenan 
Professor  of  Computer  Science, 
Department  of  Computer  Science, 
University  of  North  Carolina.  Chapel 
Hill.  North  Carolina 

Dr.  F.  Albert  Cotton.  W.T.  Doherty- 
Welch  Foundation  Distinguished 
Professor  of  Chemistry  and  Director. 
Laboratory  for  Molecular  Structure  and 
Bonding.  Texas  A&M  University, 
College  Station.  Texas 

Dr.  Mary  L  Good  (Chairman.  National 
Science  Board).  Senior  Vice  President, 
Technology.  Allied-Signal,  Inc.,  P.O  Box 
1021R,  Morristown,  New  Jersey 

Dr.  John  C.  Hancock.  Retired 
Executive  Vice  President.  United 
Telecommunications.  Inc..  Consultant. 
4550  Warwick  Boulevard,  Suite  901, 
Kansas  City,  Missouri 

Dr.  James  B.  Holderman,  Vice 
Chairman,  Koger  Properties,  Inc.,  and 
Koger  Equity,  Inc.,  P.O.  Box  4520. 
Jacksonville,  Florida 

Dr.  James  L.  Powell.  President,  Reed 
College.  3203  Southeast  Woodstock 
Boulevard,  Portland  Oregon 

Dr.  Frank  H.T.  Rhodes,  President, 
Cornell  University,  300  Day  Hall.  Ithaca. 
New  York 

Dr.  Howard  A.  Schneiderman.  Senior 
Vice  President,  Research  and 
Development  and  Chief  Scientist. 
Monsanto  Company,  800  N.  Lindbergh 
Boulevard,  St.  Louis,  Missouri 


Terms  Expire  May  10, 1994 

Dr.  Warren  J.  Baker,  President. 
California  Polytechnic  State  University, 
San  Luis  Obispo.  California 

Dr.  Arden  L  Bement,  Jr..  Vice 
President,  Science  and  Technology, 
TRW,  Inc..  1900  Richmond  Road, 
Cleveland,  Ohio 

•Dr.  W.  Glenn  Campbell.  Counselor. 
Hoover  Institution.  Standford 
Universtiy,  Stanford,  California 

Dr.  Daniel  C.  Drucker,  Graduate 
Research  Professor,  Department  of 
Aerospace  Engineering,  Mechanics  and 
Engineering  Science,  University  of 
Florida.  231  Aerospace  Building. 
Gainesville,  Florida 

Dr.  Charles  L  Hosier,  Acting 
Executive  Vice  President  and  Provost  of 
the  University,  and  Senior  Vice 
President  for  Research  and  Dean  of 
Graduate  School,  201  Old  Main,  The 
Pennsylvania  State  University, 
University  Park,  Pennsylvania 

Dr.  Peter  H.  Raven,  Director,  Missouri 
Botanical  Garden,  P.O.  Box  299,  St. 
Louis,  Missouri 

Dr.  Roland  W.  Schmitt.  President, 
Rensselaer  Polytechnic  Institute, 
Pittsburgh  Building,  Troy,  New  York 

Dr.  Benjamin  S.  Shen.  Reese  W. 
Flower  Professor,  Department  of 
Astronomy  and  Astrophysics, 
University  of  Pennsylvania,  209  S.  33rd 
Street,  Philadelphia,  Pennsylvania 

Terms  Expire  May  10, 1996 

Dr.  Perry  L  Adkisson,  Chancellor,  The 
Texas  A&M  University  System,  System 
Admin.  Building,  Executive  Offices, 
Room  219,  College  Station,  Texas 

Dr.  Bernard  F.  Burke,  William  A.  M. 
Burden  Professor  of  Astrophysics, 
Massachusetts  Institute  of  Technology, 
Room  26-335,  Cambridge, 
Massachuestts 

Dr.  Thomas  B.  Day  (Vice  Chairman, 
National  Science  Board),  President,  San 
Diego  State  University,  5300  Campanile 
Drive,  San  Diego,  California 

Dr.  James  J.  Duderstadt,  President, 
The  University  of  Michigan,  2074 
Fleming  Administration  Building,  Ann 
Arbor,  Michigan 

*Mr.  Jaime  Oaxaca,  Vice  Chairman, 
Coronado  Communications  Corporation, 
11340  West  Olympic  Boulevard,  Suite 
206,  Los  Angeles,  California 

Dr.  Howard  E.  Simmons,  Jr.,  Vice 
President  for  Central  Research  and 
Development,  E  I.  du  Pont  de  Nemours 
&  Co.,  Room  D-6038,  Wilmington, 
Delaware 

*Dr.  Phillip  A.  Griffiths,  Provost,  Duke 
University,  220  Allen  Building,  Durham, 
North  Carolina 

(One  Vacancy) 

*NSB  Nominee. 
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Member  Ex  Officio 

Dr.  Frederick  M.  Bemthal  (Chairman, 
NSB  Executive  Committee),  Acting 
Director,  National  Science  Foundation, 
Washington,  DC 

Section  4(c)  of  the  National  Science 
Foundation  Act  of  1950,  as  amended, 
states  that:  "The  persons  nominated  for 
appointment  as  member*1^  the  Board 
(1)  shall  be  eminent  in  the  fields  of  the 
basic,  medical,  or  social  science, 
engineering,  agriculture,  education, 
research  management,  or  public  affairs; 
(2]  shall  be  selected  solely  on  the  basis 
of  established  records  of  distinguished 
service;  and  (3)  shall  be  so  selected  as  to 
provide  representation  of  the  views  of 
scientific  and  engineering  leaders  in  all 
areas  of  the  Nation." 

Seven  of  the  members  whose  terms 
expire  in  May  1992  are  eligible  for 
reappointment. 

The  Board  and  the  Director  solicit  and 
evaluate  nominations  for  submission  to 
the  President.  Nominations 
accompanied  by  biographical 
information  may  be  forwarded  to  the 
Chairman.  National  Science  Board, 
Washington,  DC.  20550,  no  later  than 
January  4, 1990. 

Any  questions  should  be  directed  to 
Mrs.  Susan  E.  Fannoney,  Staff  Assistant, 
National  Science  Board  (202/357-7512) 

Mary  L  Good 

Chairman.  National  Science  Board. 

[FR  Doc.  90-24879  Filed  10-31-90;  8:45  am] 
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Division  of  Polar  Programs;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Antarctic  Pollution  Control  Task 
Group. 

Date  and  time:  November  5. 1990;  11:00  am 
to  5:00  pm. 

Place:  National  Science  Foundation.  1800  G 
St.,  NW.  Washington,  DC  20550  Room  540B 

Type  of  Meeting:  Open/Closed. 

Contact  Person:  Lawrence  Rudolph,  Deputy 
General  Councel,  Office  of  the  General 
Counsel,  Room  501.  National  Science 
Foundatioa  Washington,  DC  20550  (202)  357- 
9435. 

Purpose  of  Meeting:  The  Committee  will 
advise  the  Foundation  on  the  designation  of 
pollutants  and  their  disposal  or  discharge 
from  any  source  within  the  Antarctica. 

Agenda:  *  11:00  am  to  12KX)  pm — Review  of 
Progress  to  date  (Open).  *  1:00  pm  to  5:(X) 
pm — Discussion  (Qosed). 

Summary  of  Agenda:  Possible  discharge 
standa-^s  and  regulatory  and  policy 
considerations  will  be  among  the  topics 
discussed. 

Reason  for  Closed  Portion:  This  working 
group  will  continue  to  discuss  the  tasks. 


issues  and  framework  for  permit  regulations. 
Therefore,  it  is  necessary  to  close  the  second 
portion  of  the  meeting  to  the  public  pursuant 
to  exemption  (9)(B)  of  the  Government 
Sunshine  Act. 

Reason  for  late  Notice:  Because  of  the 
short-term  nature  of  this  group  and  the 
frequency  of  meetings  required,  it  is 
necessary  to  meet  as  schedules  pemiL 

Dated:  October  30. 1990.  N^ 

M.  Rebecca  Winlder, 
Committee  Management  Officer. 
[FR  Doc.  90-25963  Filed  10-31-90;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-24S,  50-336  and  50-4231 

Nortiieast  Nuclear  Energy  Co., 
Millstone  Nuclear  Power  Station,  Unit 
Nos.  1, 2  and  3;  Environmental 
Assessment  and  Rnding  of  No  . 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  appendix  E  to 
10  CFR  part  50  to  Northeast  Nuclear 
Energy  Company,  et  al.  (the  licensee)  for 
the  Millstone  Nuclear  Power  Station, 
Unit  Nos.  1,  2  and  3,  located  at  the 
licensee's  site  in  New  London  County. 
Connecticut. 

Environmental  Assessment 

Identification  of  Proposed  Action 

At  the  present  time,  there  is  a  full 
participation  emergency  preparedness 
(EP)  exercise  scheduled  for  December 
1990  and  a  partial  participation  EP 
exercise  scheduled  for  October  1991. 

The  licensee  in  a  letter  dated  April  18, 
1990  as  supplemented  by  letter  dated 
August  1, 1990,  requested  an  exemption 
from  section  IV.F.3  of  10  CFR  part  50,' 
appendix  E,  "Emergency  Planning  and 
Preparedness  for  Production  and 
Ut^zation  Facilities,"  to  allow  the 
December  1990  full  participation 
exercise  to  be  postponed  to  October 
1991.  A  partial  participation  exercise 
would  be  held  in  December  1990. 

Appendix  E  to  10  CFR  part  50  requires 
that  licensee's  emergency  plans  be 
exercised  at  least  once  a  year  (10  CFR 
50,  appendix  E,  section  IV.F.2]  and  that 
off-site  emergency  plans  be  exercised 
every  other  year  (10  CFR  50,  appendix  E, 
section  IV.F.3). 

Regarding  the  Millstone  Nuclear 
Power  station,  Unit  Nos.  1,  2,  and  3,  full 
participation  exercise  scheduled  during 
the  month  of  December  1990,  the  off-site 
aspects  of  the  exercise  were  to  be 
evaluated  by  the  Federal  Emergency 
Management  Agency  (FEMA).  Due  to 


other  commitments  in  Region  I.  FEMA 
representatives  will  not  be  available 
during  this  time  frame.  Since  FEMA 
cannot  evaluate  the  exercise  as  planned. 
Northeast  Nuclear  Energy  Company 
(NNECO)  has  requested  a  schedular 
exemption  from  the  requirements  of  10 
CFR  pari  50,  appendix  E.  section  IV.F.3 
to  allow  the  December  1990  full 
participation  exercise  to  be  postponed 
to  October  1991.  A  pariial  participation 
exercise  would  be  held  in  December 
1990. 

In  a  July  30, 1990  letter  form  FEMA  to 
the  NRC,  granting  an  exemption  from 
FEMA's  schedular  requirements  in  44 
CFR  350.9(c),  FEMA  states: 

The  proposed  schedule  change  results  in  no 
adverse  public  health  and  safety 
implications.  Millstone  and  the  State  of    ^^ 
Connecticut  have  conducted  numerous 
successful  exercises  since  1982.  The  State  of 
Connecticut  also  exercises  its  offsite 
emergency  response  plans  with  the 
Connecticut  Yankee  (Haddam  Neck)  Nuclear 
Power  Plant  on  the  same  biennial  cycle  as 
Millstone.  Thus,  the  State's  emergency 
response  organization  is  exercised  twice  as 
often  as  required.  This  organization  was  last 
exercised  on  May  19, 1990.  at  Haddam  Neck 
with  no  deficiencies  resulting.  Granting 
NNECO's  request  for  an  exemption  from  the 
1990  Millstone  exercise  until  1991  would 
allow  for  annual  exercising  of  the  State  of 
Connecticut's  plans  and  promote  easier 
planning  for  the  NRC,  FEMA.  NNECO. 
Connecticut  Yankee  Atomic  Power  Company, 
and  the  State  of  Connecticut.  The  next  full 
participation  exercise  for  Millstone  would  be 
conducted  in  October  1991. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  to  allow 
scheduling  of  emergency  plan  exercises 
in  a  resource-efficient  manner. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  from  the 
requirements  of  appendix  E  to  10  CFR 
part  50,  section  IV.F.3  involves  no 
changes  in  plant  operation  or  any 
accident  and  thus  involves  no  changes 
in  plant  effluents  or  any  changes  in  the 
use  of  resources.  Accordingly,  the 
Commission  concludes  that  the 
proposed  Action  would  have  no  impact 
on  the  environment. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  would  have  either 
essentially  the  same  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  different  form  or  beyond 
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the  Kope  of  resources  used  dortag 
norma)  plant  operation,  wUeh  were 
assessed  >n  the  Final  Environmental 
Statements  relating  to  plant  operation, 
dated  June  1973  for  Units  1  and  Z.  and 
December  1964  for  Unit  3. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviei|red  die 
licensee's  request  that  supports  Hw 
proposed  exemption.  The  staff  dd  not 
consult  other  agencies  or  persons. 

Fmding  of  No  Significant  ImpacI 

Based  upon  the  forefoing 
environmental  assesment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  4f  the 
human  environment.  AccordiBgl^,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  tothis 
action,  see  the  request  for  exemption 
dated  April  18, 1990  and  the  supfilement 
dated  August  1. 1990.  A  copy  is  ] 
available  for  public  inspection  ai  the 
Commissioa's  Public  Document  Room, 
the  GelmaB  Building.  2120  L  Street  ^fW., 
Wa^ungton,  DC  20S65,  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center.  Thames 
Valley  State  Technical  College,  374  New 
London  Turnpike,  Norwich,  Conaecticut 

oeaea  > 

Dat«d  at  Rockvilte,  Maryland  thia  t4di  day 
of  October  1990. 


amnuMi 


For  tlie  Nuclear  Regulatory  ComnuMioa 
lohn  F.  Stolz, 

Director.  Project  Directorate  1-1.  Division  of 
Reactor  Pro/ectB—I/II.  Office  of  Nuckar 
Reactor  Reflation.  T 

[FR  Doc.  90-25783  Filed  KMl-W:  8:48  am] 
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[DodMt 
50-425] 


50-321. 5»-30l,  Wb-4m  and 


6«orgia  Power  Co^  Edwin  I.  Ha^ch 
NuolMr  Plant  and  Vogtto  ElMlrlc 
Generating  Plan^  Raoaifrt  of  PttMoo 
for  Director'a  Oodaion  Undar  Id  CFR 
2.208  I 

Notice  is  hereby  given  that  attdmeys 
for  Messrs.  Marvin  E  Hobby  and  Allen 
L  Mosbaugh  submitted  to  the  Chairman 
of  the  Nuclear  Regulatoty  Commission 
(NRC)  on  September  11. 1990,  a 
"Request  for  Proceedings  and  Imposition 
of  Civil  Penalties  for  Improperly 
Transferring  Control  of  Georgia  Pbwer 
Company's  Licenses  tothe  SONdPCO 
Project  and  for  the  Unsafe  and  bapnqwr 
Operation  of  Georgia  Power  Company 
Licensed  Fad8tie»"  (P6tHion>.  A 
supplement  to  the  Petition  was  albo 


submitted  October  1, 1990.  The 
Petitioners  are  employees  or  former 
employees  of  the  Georgia  Power 
Company  (GPC)  and  the  Petition  makes 
a  number  of  allegatioas  reganfiag  the 
management  of  GPC  nuclear  facilities, 
particularly  the  Vogtie  facility,  fatcluded 
were  allegations  of  deliberate 
misrepresentations  by  GPC  to  the  NRC 
and  deliberate  violations  of  nuclear 
safety  requirements.  The  Petition  sought 
immediate  and  swift  action  by  the  HBC 
based  on  its  allegations.  In  a  letter  dated 
October  23, 1990,  acknowledging  receipt 
of  the  Petitions,  I  have  determined  that 
no  immediate  action  by  the  NRC.  other 
than  certain  actions  already  undertaken, 
is  necessary  regarding  the  matters 
raised  in  the  Petition. 

The  Petition  has  been  referred  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  for  the  preparation  of  a 
Director's  Decision  pursuant  to  10  CFR 
2.206.  As  provided  by  $2,208, 
appropriate  action  will  be  taken  with 
regard  to  ihe  Petition  within  a 
reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street,  NW., 
Waahingtoa  DC  20555,  and  at  the  Local 
Public  Document  Rooms  for  the  Hatch 
facility  located  at  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia  31513,  and  the  Vogtie  facility 
located  at  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830.  The  supplement  to  the  Petition  is 
being  withheld  from  the  Public 
Document  Rooms  pending  and  NRC 
determination  regarding  Petitioner's 
request  for  withholding. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  October,  1990. 

For  the  Nuclear  Regulatoi?  Commission. 

11mME.Muiky, 

Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  90-258M  Filed  10-31-90: 8:46  am) 
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(DecfcM  No.  50-346] 

Tolado  Edison  Ca  and  Cleveland 
Electric  Hturalnatfng  Co.  (Davia-Beese 
Nuclear  Power  Station);  Exemption 

I 

Toledo  Edison  Company  and 
Cleveland  Electric  Illuminating 
Company  (the  licensees)  are  the  holders 
of  FacHity  Operating  License  No.  NPF-3, 
which  authorizes  operation  of  the  Davis- 
Besse  Nuclear  Power  Station.  The 
license  provides,  among  other  things, 
that  the  licensees  are  subject  to  all  rules, 
regufatioBs  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 


\ 


The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensees'  site 
located  in  Ottawa  County,  Ohia 

II 

Pursuant  to  10  CFR  5SL59(a}(2).  each 
reactor  operator  and  senior  reactor 
operator  shall  pass  a  comprehensive 
requalilication  written  examination  and 
an  annual  operating  test 

m 

By  letter  dated  April  20. 199a  the 
Toledo  Edison  Company  requested  an 
exemption  from  the  requirements  set 
forth  in  10  CFR  55.59(a)(2)  for  those 
reactor  operators  and  senior  reactor 
operators  selected  to  take  the  May  1990 
NRC  requalification  examination  so  that 
they  be  allowed  a  6-month,  one-time 
extension  to  the  schedule  rec^iired  for 
the  requalification  examinations 
administered  by  Toledo  Edison 
Company. 

Immediate  compliance  with  10  CFR 
55.59(a)(2)  requires  those  reactor 
operators  and  senior  reactor  operators 
who  have  taken  the  May  1990  NRC 
requalification  examination  to  take  the 
Toledo  Edison-administered 
requalification  examination  in 
November  1990.  These  two 
examinations  are  similar  in  nature  and 
serve  the  same  purpose. 

Pursuant  to  10  CFR  55.11,  "The 
Commission  may,  upon  application  by 
an  interested  person,  or  upon  its  own 
initiative,  grant  such  exemptions  from 
the  requirements  of  the  regulations  in 
this  part  as  it  determines  are  authorized 
by  law  and  will  not  endanger  life  or 
property  and  are  otherwise  in  the  public 
interest." 

IV 

Requiring  the  reactor  operators  and 
senior  reactor  operators  who  have 
successfully  passed  the  May  1990  NRC 
requalification  examination  to  take  the 
November  1990  Toledo  Edison 
requalification  examination  would 
duplicate  those  operators'  efforts  to 
prepare  for  the  examination.  In  order  to 
minimize  those  duplicating  efforts  which 
otherwise  can  be  used  in  keeping  the 
plant  in  safe  operation,  it  would  be  in 
the  public  interest  to  grant  this 
exemption  only  for  these  reactor 
operators  and  senior  reactor  operators 
who  have  successfully  passed  the  May 
1990  NRC  requalification  exajnination. 
Those  operators  will  contintie  to  attend 
scheduled  training  and  meet  all  other 
requirements  for  satisfactory  completion 
of  the  reqvalification  programs. 

Those  reactor  operators  and  senior 
reactor  operators  who  foiled  the  May 
1990  NRC  requalification  examination 


Federal  Register  /  Vol.  55.  No.  212  /  Thursday.  November  1.  199»  /  Notioes 


41015 


are  not  included  in  the  exemption.  They 
are  scheduled  to  take  the  November 
1990  NRC-administered  requalification 
examination  only  for  those  portions 
(written  examination,  job  performance 
measures,  and  dynamic  simulator 
examinations)  they  failed  during  the 
May  1990  examination. 

The  staff  has  reviewed  the  licensee's 
request  for  exemption  and  finds  that 
requiring  those  operators  who  passed 
the  May  1990  examinations  to  take  the 
Toledo  Edison  requalification 
examination  in  November  would  not 
enhance  the  protection  of  the  Toledo 
Edison  environment  and  would  result  in 
an  expenditure  of  licensee  resources  not 
required  for  public  health  and  safety. 

The  staff  also  concludes  that  issuance 
of  this  exemption  will  not  endanger  life 
or  property  and  will  have  no  significant 
effect  on  the  safety  of  the  public  or  the 
plant. 

Pursuant  to  10  CFR  51.21.  51.32,  and 
51.35,  an  environmental  assessment  and 
finding  of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Register  on  October  5. 1990  (55  FR 
40958).  Accordingly,  based  upon  the 
environmental  assessment,  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment 

Accordingly,  the  Commission  has> 
determined,  pursuant  to  10  CFR  55.11, 
that  an  exemption  as  described  in 
section  HI  is  authorized  by  law,  will  not 
endanger  life  or  property  and  is 
otherwise  in  the  public  interest 
Therefore,  the  Commission  hereby 
grants  the  following  exemption: 

Toledo  Edison  is  granted  an 
exemption  for  those  licensed  reactor 
operators  and  senior  reactor  operators 
who  successfully  passed  the  NRC 
requalification  written  examination  and 
annual  operating  test  administered  in 
May  1990  from  ^e  requirement  of  10 
CFR  55.5g(a)(2)  for  a  period  of  six 
months  through  November  1991.  Those 
reactor  operators  and  senior  reactor 
operators  who  failed  portions  of  the 
May  1990  requalification  examination 
will  have  to  be  reexamined  on  that 
portion  of  the  requalification 
examination  by  the  NRC  in  November 
1990. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  dated 
April  20. 1990  which  is  available  for 
pubhc  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW..  Washington,  DC  and  at  the 
University  of  Toledo  Library,  Document 
Department  2801  Bancroft  Avenue, 
Toledo,  Ohio  43606. 

This  exemption  is  effective  upon 
issuance. 


Dated  at  Rockville.  Maryland,  this  2Sth  day 
of  October  1990. 

For  the  Nuclear  Regulatory  Commission. 
Martin ).  ViigUio. 

Acting  Director,  Division  of  Reactor 
Projects — ///,  IV,  V  and  Special  Projects, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  90-25863  Filed  10-31-0):  8:45  am] 
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[Docket  Nos.  030-13594  and  030-31462, 
License  No*.  52-01946-07  and  52-01946- 
09(08).  EA  90-076] 

University  of  Puerto  Rico,  San  Juan, 
PR;  Order  Imposing  Civil  Monetary 
Penalties 

I 

University  of  Puerto  Rico  (Licensee)  is 
the  holder  of  Broad  Medical  and 
Teletherapy  License  Nos.  52-01946-07 
and  52-01946-09(08)  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  on  January  3, 1978  and 
March  8, 1990,  respectively.  The  licenses 
authorize  the  Licensee  to  use  byproduct 
material  in  accordance  with  the 
conditions  specified  therein. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  April  2-3, 
1990.  The  results  of  this  inspection 
indicated  that  the  Licensee  had  not 
conducted  its  activities  in  foil 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  July  19, 1990.  The  Notice 
states  the  nature  of  the  violations,  the 
provisions  of  the  NRC's  requirements 
that  the  Licensee  had  violated,  and  the 
amount  of  the  civil  penalties  proposed 
for  the  violations.  The  Licensee 
responded  to  the  Notice  by  letter  dated 
September  4. 1990.  In  its  response,  the 
Licensee  admitted  the  violations  but 
proposed  that  the  civil  penalties  be 
decreased  or  eliminated. 

ni 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalties  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C. 


2282,  and  10  CFR  2.205,  //  is  hereby 
ordered  that: 

The  Licensee  pay  civil  penalties  in  the 
amount  of  $12,500  within  30  days  of  the  date 
of  this  Order,  by  check,  draft,  or  money  order, 
payable  to  the  Treasurer  of  the  United  States 
and  mailed  to  the  Director,  Offlce  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control  Desk, 
Washington.  DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington.  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator.  NRC  Region 
11 101  Marietta  Street  NW..  Atlanta, 
Georgia  30323. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

Whether  on  the  basis  of  the  violations 
which  were  admitted  by  the  Ljcensee.  this 
Order  should  be  sustained. 

Dated  at  Rockville,  Maryland  this  19th  day 
of  October  1990. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  Thompson.  Jr.. 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Sug^rt. 

Appendix.  Evaluations  And  Conclusions 

On  July  19, 1990,  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
(Notice)  was  issued  for  violations  identified 
during  an  NRC  inspection.  University  of 
Puerto  Rico  responded  to  the  Notice  on 
September  4, 1990.  In  the  response  the 
licensee  admitted  the  violations,  but 
requested  that  the  civil  penalties  t>e 
decreased  or  eliminated.  The  NRC's 
evaluation  and  conclusion  regarding  the 
licensee's  requests  are  as  follows: 

Restatment  of  Violations 

I.  Violations  of  License  No.  52-01946-07 
(Broad  License) 

A.  10  CFR  35.415(a)(4)  requires,  in  part,  that 
for  each  patient  receiving  implant  therapy,  a 
licensee  promptly,  after  implanting  the 
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material,  survty  tht  dote  rates  in  contifuoiM 
restricted  and  unrestricted  areas  with  4 
radiation  measurement  survey  instrument  to 
demonstrate  compHance  with  the 
reqoirements  of  10  CFR  part  20. 

Contrsry  to  the  above,  on  April  13, 1989, 
October  11.  IMS,  and  January  4, 1900.  tie 
licensee  did  not  conduct  any  surveys  far  doee 
rates  in  the  contiguous  restricted  and 
unrestricted  areas  to  demonstrate  compliance 
with  the  requirements  of  10  CTV  part  ZQ  after 
implanting  the  material  in  a  patient  receiving 
implant  therapy.  1 

B.  10  CFR  35.404(a)  requires,  in  part  tliat 
immediately  after  removing  the  Fast       ; 
temporary  implant  therapy  source  from  a 
patient,  a  licensee  make  a  radiation  surrey  of 
the  patient  to  confirm  that  all  sources  have 
been  removed. 

Contrary  to  the  above,  on  April  17, 1968, 
the  licensee  did  not  make  any  survey  of  an 
implant  therapy  patient  immediately  af^r  the 
removal  of  iridium- 192  temporary  impla|)t 
therapy  sources  to  confirm  that  all  the   I 
sources  had  been  properly  removed. 

C.  10  CFR  aa207(a)  requires  that  licerked 
materials  stored  in  an  unrestricted  area  be 
secured  against  onauthorized  removal  flom 
the  place  of  storage.  10  CFR  20Ja7{b) 
requires  that  licensed  materials  in  an 
unrestricted  area  and  not  in  storage  be  , 
tended  under  the  constant  surveillance  4nd 
immediate  control  of  the  licensee.  As  defined 
in  10  CFR  aj(aKl71.  an  unrestricted  area  is 
any  area  access  to  which  is  not  controlled  by 
the  licensee  for  purposes  of  protection  of 
individuals  from  exposure  to  radiation  a^ul 
radioactive  materials. 

Contrary  to  the  above,  on  April  2, 199(J. 
licensed  materials  located  in  the 
radiopharmaceutical  storage  and  preparation 
laboratory  (hot  lab)  of  t|te  Nuclear  Medicine 
Department,  an  unrestricted  area,  was  not 
secured  against  unauthorized  removal  aad 
were  not  under  the  constant  surveillance  and 
immediate  control  of  the  licensee  in  that  the 
laboratory  was  left  open  and  unattended 

This  is  a  repeat  violation  (Inspection  i 
01). 

D.  10  CFR  35.59(b)(2)  requires  that  l  , 
licensee  in  possession  of  any  sealed  sooQcea 
or  brachytherapy  sources  test  the  source!  for 
leakage  at  intervals  not  to  exceed  six  mopths 
or  other  intervals  approved  by  the 
Commission  and  described  in  the 
manafactm-er's  label  or  brochure  that 
accompanies  the  sealed  sources. 

Contrary  to  the  above,  between  June  H89 
and  April  3. 1990.  and  interval  exceeding  six 
months,  the  licensee  did  not  test  any  seajed 
source  of  brachytherapy  source  in  its 
possession  for  leakage  and  no  other  intetvals 
for  testing  these  sources  had  been  approved 
by  the  Commission.  I 

This  a  repeat  violation  (Inspection  87-91). 

E.  10  CFR  3SJ0(g)  requires,  in  part,  thai  a 
Ucensee  in  possesion  of  any  sealed  sources  of 
brachytherapy  sources  shall  conduct  a 
quarterly  physical  inventory  of  all  such    1 
sources  in  its  possession.  I 

Contrary  to  the  above,  between  Decemoer 
it  1988  and  May  3. 1989  (the  1st  quarter  ef 
1989,  and  between  May  3, 1980 and  October 
6. 1989  (the  3rd  quarter  of  1989),  the  licensee 
did  not  conduct  qoarteriy  physical 
inventories  of  any  sealed  soaicea  aa<l 
brachytherapy  sources  in  its  paasrssinn 
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This  is  a  repeat  violation  (Inspection  »- 
01). 

F.  10  CFR  36J9{h.)  requires,  in  part  that  a 
licensee  in  possession  of  any  sealed  sources 
or  brachytherapy  sources  measure  the 
ambient  dose  rates  quaterly  in  all  areas 
where  such  sources  are  stored. 

Contrary  to  the  above,  between  June  1989 
and  April  3, 1980  (the  3rd  and  4th  quarter  of 
1989,  and  Ist  quarter  of  1990).  the  licensee  did 
not  measure  the  ambient  dose  rates  in  any 
areas  where  sealed  or  brachytherapy  sources 
are  stored. 

G.  10  CFR  20.201(b]  requires  that  each 
licensee  make  such  surveys  as  may  be 
necessary  to  comply  with  the  regulations  of 
Part  20.  and  which  are  reasonable  under  the 
circumstances  to  evaluate  the  extent  of 
radiation  hazards  that  may  be  present.  As 
defrned  in  10  CFR  20.201(a).  "survey"  means 
an  evaluation  of  the  radiation  hazards 
incident  to  the  production,  use,  release, 
diaposai  or  presence  of  radioactive  materials 
or  other  sources  of  radiation  under  a  specific 
set  of  conditions.  When  appropriate,  such  an 
evaluation  includes  physical  survey  of  the 
location  of  materials  and  equipment,  and 
measurements  of  levels  of  radiation  and 
concentrations  of  radioactive  material 
present. 

10  CFR  20.103(b)(1)  requires.  In  part,  that  a 
licensee,  as  a  precautionary  procedure,  use 
process  or  other  engineering  controls  to  limit 
concentrations  of  radioactive  material  in  air 
to  the  extent  practicable. 

Contrary  to  the  above,  between  January 
1989  and  April  3, 1900,  the  licensee's  survey 
made  to  verify  compliance  with  the 
requirements  of  10  CFR  2ai03(b)(l)  were 
inadequate  m  that  air  flow  rates  in  fume 
hoods  used  as  process  and  engineering 
controls  for  the  handling  and  storage  of 
multiple  dose  vials  containing  millicurie 
quantities  of  iodine-131  were  not  being 
measured  and  evaluated. 

This  is  a  repeat  violation  (Inspection  87-  - 
01). 

H.  10  CFR  35.205(e)  requires  that  a  licensee 
measure  the  ventilation  rates  available  in 
areas  of  radioactive  gas  use  each  six  months. 

Contrary  to  the  above,  between  January 
1989  and  April  3. 1990.  the  licensee  did  not 
meaatM«  the  voitilation  rates  available  in  the 
room  when  xenon-133  gas  was  used. 

This  is  a  repeat  violation  (Inspection  87- 
01). 

I.  Condition  of  License  No.  52-01946-07 
requires  that  the  hcensee  conduct  its  program 
in  accordance  with  the  statements, 
representations,  and  procedures  described  in 
the  licensee's  application  dated  August  29, 
1988, 

Item  10.7,  page  30,  of  the  licensee's 
application  dated  August  29. 1988.  states  that 
packages  containing  radioactive  material  will 
be  opened  in  accordance  with  the  procedures 
described  is  Appendix  L  of  Regulatory  Guide 
10.a  Revision  2.  "Guide  for  the  Preparation  of 
Applications  for  Medical  Use  Programs" 
(August  1987)  (RG  10.8).  Step  2.C  of  Appendix 
L  requires  that  radiation  dose  rate 
measurements  be  made  at  one  meter  from  the 
package  and  on  contact  with  the  package 
surface. 

Coalary  to  the  above,  on  Apdt  U.  1910.  no 
radiation  snrvey  measurements  were  made 


either  at  one  meter  from  the  peckage  or  at 
contact  with  the  package,  upon  receipt  of  a 
package  containing  iridium-lS2  implant 
therapy  sources. 

This  is  a  repeat  violation  (Inspection  85- 
01). 

J.  10  CFR  35.22(b)(6)  requires  that  to 
overeee  the  use  of  licensed  materials,  the 
Radiation  Safety  Committee  must  review 
annually,  with  the  assistance  of  the  Radiation 
Safety  Officer,  the  radiation  safety  program. 

Contrary  to  the  above,  an  annual  review  of 
the  radiation  safety  program  was  not 
performed  by  the  Radiation  Safety 
Committee  and  the  Radiation  Safety  Officer 
for  1988,  The  last  two  reviews  were 
performed  in  March  1990  (for  1989)  and  in 
April  1988  (for  1987). 

K.  10  CFR  35.50(e)  (2),  (3).  and  (4)  require 
that  records  of  dose  calibrator  accuracy, 
linearity,  and  geometric  dependence  tests, 
include  the  signature  of  the  Radiation  Safety 
Officer. 

Condition  20  of  License  No,  52-01946-07 
requires  that  the  licensee  conduct  its  program 
in  accordance  with  the  statements, 
representations,  and  procedures  described  in 
the  licensee's  application  dated  August  29, 

198a 

Item  9.3  of  the  application  dated  August  29, 
1988,  requires  that  the  model  procedures  in 
appendix  C,  RG  lO.a  be  followed  for 
calibration  of  the  dose  calibrator.  Procedure 
8.  of  appendix  C  requires  that  the  RSO 
review  and  sign  the  reocrds  of  all  geometry, 
linearity,  and  accuracy  tests. 

Contrary  to  the  above,  between  April  1989 
and  April  3, 1900,  the  Radiation  Safety 
Officer  did  not  review  or  sign  the  does 
calibrator  accuracy,  linearity,  and  geometric 
dependence  test  records. 

These  violations  have  been  categorized  in 
the  aggregate  as  a  Severity  Level  ID  problem 
(Supplements  FV  and  VI). 

Cumulative  Civil  Penalty — 96.250  (assessed 
equally  among  the  11  violations). 

II.  Violations  of  License  Number  52-01946-09 
(Teletherapy  License) 

A.  10  CFR  35.634(a)  requires,  in  part,  that  a 
licensee  authorized  to  use  teletherapy  units 
for  medical  use  perform  output  spot  checks 
on  each  teletherapy  unit  once  in  each 
calendar  month.  10  CFR  35.634(c)  requires,  in 
part,  that  a  licensee  have  the  teletherapy 
physicist  review  the  results  of  each  spot 
check  within  15  days. 

Contrary  to  the  above,  between  April  1988 
and  April  3. 1990,  the  licensee  did  not  have 
the  teletherapy  physicist  (Radiation  Safety 
Officer)  review  the  results  of  each  spot  check 
either  within  the  15  days  required  or  at 
anytime  during  the  12-month  period  from 
April  1989  to  the  date  of  the  inspection. 

fl.  10  CFR  35.632(a)(3)  and  (f)  require.  In 
part  that  a  licensee  authorized  to  use  a 
teletherapy  unit  for  medical  use  perform  full 
calibration  measurements  at  intervals  not  to 
exceed  one  year  and  that  these  full 
calibration  measurements  be  performed  by 
the  licensee's  teletherapy  physicist. 

License  Condition  n.B  of  License  No.  52- 
01946-08  specifies  the  licensee's  designated 
teletherapy  physicists  by  name. 

Contrary  ts  the  above,  between  April  t, 
1987  and  April  3, 1990  the  designated 
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teletherapy  physicist  did  not  perform  the 
annual  full  calibration  measurements  of  the 
teletherapy  system  documented  for  June  9, 
1967.  June  9. 1988  and  June  9. 1989.  Instead, 
these  annual  full  calibrations  were  performed 
by  an  individual  not  meeting  the 
qualiflcations  of  a  teletherapy  physicist  and 
not  designated  by  License  No.  52-01946-09  to 
perform  such  measurements. 

C.  10  CFR  35.59(b)(2)  requires,  in  part,  that 
a  licensee  in  possession  of  any  sealed 
sources  test  the  sources  for  leakage  at 
intervals  not  to  exceed  six  months  or  at  other 
intervals  approved  by  the  Commission  and 
described  in  the  label  or  brouchure  that 
accompanies  the  sealed  sources. 

Contrary  to  the  above,  between  June  1989 
and  April  3, 1990,  an  interval  exceeding  six 
months,  the  licensee  did  not  test  the 
teletherapy  system  sealed  source  in  its 
possession  for  leakage  and  no  other  intervals 
for  testing  this  source  had  been  approved  by 
the  Commission, 

These  violations  have  been  categorized  in 
the  aggregate  as  a  Severity  Level  III  problem 
(Supplements  IV  and  VI). 

Civil  Penalty— S6,250  (assessed  Sl,500  for 
Violation  A,  S4.250  for  Violation  B  and  $500 
for  Violation  C). 

Summary  of  Licensee's  Request  for 
Mitigation 

The  licensee  requests  that  the  civil 
penalties  be  decreased  or  eliminated  due  to 
the  fact  that  the  alleged  violations  were 
corrected,  and  the  licensee  has  taken  the 
necessary  steps  to  avoid  future  violations. 
The  licensee  asks  that  NRC's  evaluation 
consider  that  the  University  is  a  non-profit 
organization  dedicated  to  higher  education 
and.  in  particular,  the  Medical  Sciences 
Campus  provides  services  for  medically 
indigent  patients  who  would  otherwise  not 
receive  the  services  anywhere  else  in  Puerto 
Rico, 

NRC  Evaluation  of  Licensee's  Request  for 
Mitigation 

The  correction  of  identified  violations  is 
always  required  and  is  not  a  basis  for 
mitigation  of  a  civil  penalty  unless  the  action 
taken  is  prompt  and  comprehensive.  As 
stated  in  the  NRC's  July  19. 1990  letter, 
neither  escalation  nor  mitigation  of  the  base 
civil  penalty  for  the  violations  in  Section  I  or 
II  of  the  Notice  was  warranted  for  the 
licensee's  corrective  action  to  prevent 
recurrence  because,  although  it  was 
considered  comprehensive,  it  was  not 
prompt. 

The  NRC  acknowledges  that  the  University 
is  a  non-profit  organization  that  provides 
essential  services  for  medically  indigent 
patients.  As  stated  in  the  NRC  Enforcement 
Policy,  it  is  not  the  NRC's  intention  that  the 
economic  impact  of  a  civil  penalty  be  such 
that  it  puts  a  licensee  out  of  business  or 
adversely  affects  a  licensee's  ability  to  safely 
conduct  licensed  activities.  In  fact,  in 
developing  the  base  civil  penalties  in  Table 
I.A,  consideration  was  given  to  the  fact  that 
some  licensees,  such  as  the  University,  are 
non  profit  organizations. 


NRC  Conclusion 

The  staff  concludes  that  the  violations 
occurred  as  stated  and  that  the  licensee  has 
not  provided  a  sufficient  basis  for  mitigation 
of  the  proposed  civil  penalties.  Consequently 
the  proposed  civil  penalties  of  $12,500  should 
be  imposed. 

(FR  Doc.  90-25784  Filed  10-31-90;  8:45  amj 
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OVERSIGHT  BOARD 
Oversight  Board  Meeting 

agency:  Oversight  Board. 
action:  Meeting. 

DATES:  Tliursday,  November  15. 1990, 
4  p.m. 

ADDRESSES:  Office  of  Personnel 

Management  Auditorium.  1900  E  Street 

r^.,  Washington,  DC  20415, 

FOR  FURTHER  INFORMA'PON  CONTACT: 

Felisa  M,  Neuringer.  Press  Officer, 

Office  of  Public  Affairs.  1777  F  Street 

NW.,  Washington.  DC  20232.  (202)  786- 

9672. 

SUPPlfMENTARY  INFORMA'PON: 

Discussion  Agenda: 

•Report  on  the  Resolution  Trust 
Corporation's  (RTC  Affordable  Housing 
Disposition  Program. 

*  Other  agenda  items  to  be 
determined. 

Closed  session  to  follow. 

Dated:  October  30, 1990. 
Felisa  M  Neuringer, 
Press  Officer,  Office  of  Public  Affairs. 
[FR  Doc.  90-25938  Filed  10-31-90;  8:45  am] 

BILUNC  CODE  2222-01-11 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Approval  of  a  Collection 
of  Information  Under  ttte  Paperwork 
Reduction  Act 

AGENCY:  Pension  Benefit  Guaranty 

Corporation, 

ACTION:  Notice  of  request  for  0MB 

approval. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  requested 
that  the  Office  of  Management  and 
Budget  approve  a  new  collection  of 
information  under  the  Paperwork 
Reduction  Act.  The  purpose  of  this 
collection  of  information,  which  would 
apply  only  to  companies  maintaining 
single-employer  pension  plans  with 
large  aggregate  underfunding.  is  to 
verify  or  correct  data  presented  by 
PBGC  showing  the  amount  of  each 


employer's  plans'  underfunding 
(including  underfunding  for  benefits 
guaranteed  by  PBGC).  This  information 
is  used  by  PBGC  to  publish  aimually  a 
list  of  the  50  companies  with  the  largest 
pension  plan  underfunding  (aggregating 
all  of  a  company's  underfunded  plans), 
in  order  to  educate  the  public  about 
major  plan  underfunding  of  benefits 
guaranteed  by  PBGC.  The  PBCG  has 
requested  expedited  re\iew  by  OMB 
pursuant  to  5  CFR  1320.18.  and. 
therefore,  PBGC  is  publishing  with  this 
notice  the  two  versions  of  the  survey 
letter  and  response  form  comprising  this 
new  collection  of  information.  The  effect 
of  this  notice  is  to  advise  the  pubic  of 
PBGC's  request  for  OMB  approval  of, 
and  to  solicit  public  comment  on.  this 
collection  of  information. 

DATES:  Comments  must  be  submitted  on 
or  before  November  15, 1990. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Pension  Benefit  Guaranty 
Corporation,  725  17th  Street,  NW.,  room 
3208,  Washington.  DC  20503.  with  a 
copy  to  the  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (Code  22500),  2020  K  Street, 
NW.,  Washington,  DC  20006. 

FOR  FURTHER  INFORMA'PON  CONTACT: 

J.  Ronald  Goldstein,  Senor  Counsel, 
Office  of  the  General  Counsel  (Code 
22500),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW., 
Washington,  DC  20006,  202-778-8850 
(202-778-8859  for  TTY  and  TDD).  (These 
are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  In  ^er 
to  educate  the  public  about  major 
pension  plan  underfunding  of  benefits 
guaranteed  by  the  Pension  Benefit 
Guaranty  Corporation  (PBGC),  the 
PBGC  decided  to  publish  annually  a  list 
of  the  50  companies  with  the  largest 
aggregate  pension  plan  underfunding, 
showing  for  each  company  the  total 
underfunding  in  all  of  the  company's 
underfunded  plans  ("Top  50  List").  The 
PBGC  published  the  first  such  list  in 
May  1990. 

To  develop  the  first  Top  50  List,  PBGC 
used  data  from  corporate  Annual 
Reports  prepared  by  plan  sponsors  and 
adjusted  the  data  to  make  it  uniform  for 
all  companies  and  to  show  benefit 
liabilities  at  the  interest  rates  used  by 
PBGC  to  value  benefits  in  underfunded 
terminated  plans.  PBGC  also  used  a 
standard  adjustment  factor  to  estimate 
the  portion  of  vested  benefits  that  are 
guaranteed  by  PBGC. 
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In  order  to  laake  future  Top  S^^liatB  at 
accurate  u  postibie.  the  PBGC  ptani  \» 
solicit  the  necessary  plan  fnodii^  data 
from  companiet  that  baaed  on  c&ta 
from  their  Annual  Reporta  or  Foiin  S6iO 
fUinga.  appear  to  have  large  (greater 
than  $25  miUion)  ag^-egate  peoaion  plm 
under&ioding.  Specifically,  raCG  will 
send  each  conpaoy  a  tetter  infonning 
the  company  of  the  data  the  PBGC  haa, 
and  asking  the  firm  to  verify  or  correct 
the  data  and  to  provide  additional 
relevant  information  (e.g.,  plan  mortality 
assumption  used  to  Taloe  benefits).  A 
simple  form  will  be  focluded  for  ite 
company's  response.  The  mformation 
gathered  throogh  this  surrey  will  be 
used  by  the  PBGC  to  determine  whidi 
companies  to  indnde  in  each  yeaf 's  Top 
50  List  and  the  amount  of  pension  plan 
onderfunding  to  be  reported  for  each 
company.  PBGC  wiO  also  use  the  data  to 
identify  plans  for  monitoring  becaaae  of 
posaitde  risk  to  the  insurance  progrmn. 

As  noted  above,  tUs  collection  of 
information  will  be  directed  to  firms  that 
the  PBGC  believes  maintain  plans  with 
more  than  $25  miUion  in  underfunding. 
(At  present,  this  would  c(T«»r  iio 
companies.)  Response  to  this  suniey  is 
voluntary.  This  survey  will  be 

BGC    I 
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conducted  annually.  The  PBGC 
estimates  that  assuming  all  companies 
reply,  the  total  annual  burden  of 
responsing  to  the  survey  will  be : 
hours. 

The  PBGC  wants  to  initiate  this^ 
collection  of  information  as  soon  as 
possible  in  order  to  be  able  to  puUish  a 
new  Top  50  List  that  will  update  and 
correct  any  inaccuracies  in  the  May  list 
To  this  end.  the  PBGC  is  requesting 
expedited  OMB  review  of  this  new 
collection  of  information,  pursuant  to  5 
CFR  1320.18(g).  As  part  of  the  expedited 
review  process,  the  PBGC  is  hereb|y 
publishing  for  public  comment  the  two 
versions  of  the  survey  letter  and 
response  form  that  the  PBGC  plana  to 
use  for  this  collection  of  informatian. 


Issued  at  Washington.  E)C  this  26th  day  of 
October,  igsa 
iMHsBiLAciiliaitra. 

Executive  Dinctor.  Penaion  Benefit  Guaranty 
Corporation. 

Version  #1— To  Be  Used  If  Data  Taken  From 
Annual  Report 


Dear :  In  May  1990,  the  Pension 

Benefit  Guaranty  Corporation  reieesed  a  list 
of  tha  50  companiea  that  sponsor 

underfunded  pension  plans  insured  by  the 
Pension  Benefit  Guaranty  Corporation  that 
are  in  aggregate  the  largest  underfunded. 
That  news  release  was  based  on  information 
obtained  from  calendar  year  1988  Annual 
Reports  as  re^rded  by  Standard  and  Poor's 
Compustat  Services  Inc's  PC  Plus.  A  copy  of 
that  news  release  is  enclosed  for  your 
convenience.  In  developing  the  Top  50  list 
we  eliminated  non-U.S.  based  plans  and  ncm- 
qualified  (e.g..  'Top  Hat")  plans  that  we 
conki  readily  identify  from  annual  report 
footnotes.  Financial  Accoontiiig  Standard 
#87  (FASB  87],  however,  does  not  require  the 
disclosure  of  the  information  necessary  to 
determine  whether  a  plan  is  insured  by  tha 
Pension  Benefit  Guaranty  Corporation. 
Further,  FASB87  does  not  require  disclosure 
of  all  the  information  necessary  to  allow  the 
values  reported  io  the  footnotea  to  be 
adjusted  to  a  common  interest  rate  and 
mortality  table,  nor  does  it  indicate  what 
portion  of  vested  benefits  are  guaranteed  by 
the  PBGC. 

The  Pension  Benefit  Guaranty  Corporation 
intends  to  issue  an  updated  version  of  the  list 
this  autumn.  In  developing  this  year'  list  we 
are  reviewing  information  obtained  from 
corporate  annual  reports  for  fiscal  years 
ending  from  January  1989  through  December 
1989.  and  1987  Form  5500  information.  Based 
on  this  informatioa  we  have  determined  that 
your  firm  may  have  enough  unfunded  pension 
liabilities  (when  adjusted  to  a  common 
interest  rate  and  mortahty  rate]  tliat  your 
firm  may  be  included  on  the  list 

More  specifically,  for  your  firm  we  have 
obtained  the  information  listed  below  for 
plans  whose  accumulated  benefits  exceed 
assets  as  reported  in  the  annual  report  for  the 

fiscal  year  ending The  figures 

exclude  obligations  and  assets  of  noa-U.S. 
based  and/ or  non-covered  plans  that  could 
be  identified  fit>m  the  footnotes  to  the  annual 
report 


Projected  Benefit  Obiiga-    £. 

tions. 
Accnmtilated  Benefit  Obfi-    $_ 

ga  tions. 
Vested  Benefit  Obligations..  SL 

Plan  Assets..- $_ 

Projected  Benefit  Obiiga-    S- 

tions  in  excess  of  Plan 

Assets. 


Valuation  Date „ 

Interest  Rate .. 


mm/dd/yy 
% 


Based  on  the  methodology  we  used  last 
year,  we  would  report  the  following  figures 
for  your  firm. 


S. 


Adjusted  Guaranteed  Ben- 
efits. 

Assets _...„...„.._  S 

Adjusted  Unfunded  Guar-    £ 
anteed  Liability. 

Funding  Ratio 


We  would  like  you  to  take  the  opportunity 
to  complete  the  attached  fbnn  so  we  can 
report  your  firm's  adjusted  unfunded 
guaranteed  liability  as  accurately  as  possible 
in  the  event  your  firm  is  included  in  our  Top 
50  list.  You  may  if  you  wish  also  provide  us 
with  an  estimate  of  guaranteed  benefits, 
especially  if  tha  benefits  that  the  PBGC 
would  have  guaranteed  as  of  the  date  of 
valuation  wmild  be  si^nficantiy  less  than  the 
vested  bcneftta.  If  you  choose  to  do  so,  please 
value  tiiem  on  the  same  basis  (i.e..  interest 
mortahty  table]  as  yon  used  for  vested 
benefits. 

If  yon  would  like  to  provide  us  with  this 
information,  please  do  so  within  two  weeks 
of  the  date  of  this  letter.  If  we  do  not  hear 
fit)m  you.  we  will  base  our  release  on  the 
above  information,  unless  better  information 
becomes  available  to  us. 

We  will  inform  you  immediately  prior  to 
publication  if  after  we  analyze  this 
information,  it  appears  your  company  will  be 
on  the  hst.  Please  provide  us  with  the  name, 
addresa,  telephone  number,  and  fax  number 
of  the  person  you  wouM  like  us  to  contact 

ff  you  have  any  specific  questions,  you  may 
contact  John  Hirschmann  at  202-778-8817. 

Sincerely, 
James  B.  Lockhart  HI, 
Executive  Director. 
Attachment 
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PBGC  covered  plans 


Hon  PBQC 
covered 


Total 


Person  )o  Contact 


TiHe: 


Phone  NumtMT 


Instructions:  Include  as  many  colurrms  as  necessary.  All  norvPBGC  covered  plans  may  be  included  in  ona  column.  U  necessary,  usa  atfdHMW# 
covered  plans. 


tor PBQC 


Version  #2— To  Be  Used  If  Information  Is 
Taken  From  1987  Form  SSOCTs 


Dear. 


:  In  May  1990,  the  Pension 


For  your  firm,  the  following  information 
was  obtained  from  the  1987  Form  5500  filings 
for  the  following  plans. 


Benefit  Guaranty  Corporation  released  a  list 
of  the  50  companies  that  sponsor 
underfunded  pension  plans  insured  by  the 
Pension  Benefit  Guaranty  Corporation  that 
are  in  aggregate  the  largest  underfunded. 
That  news  release  was  based  on  informatioD 
obtained  from  calendar  year  1988  Annual 
Reports  as  recorded  by  Standard  and  Poor's 
Compustat  Services  Inc's  PC  Plus.  A  copy  of 
that  news  release  is  enclosed  for  your 
convenience.  In  developing  the  Top  50  list, 
we  eliminated  non-U.S.  baused  plans  and  non- 
qualified (e.g.,  "Top-Hat"]  plans  that  we 
could  readily  identify  from  the  footnotes 
shown  in  PC  Plus.  Financial  Accounting 
Standard  #87  (FASB  87],  however,  does  not 
require  the  release  of  the  information 
necessary  to  determine  whether  a  plan  is 
insured  by  the  Pension  Benefit  Guaranty 
Corporation.  Further,  FA^  87  does  not 
require  disclosure  of  all  the  information 
necessary  to  allow  the  values  reported  in  the 
footnote  to  be  adjusted  th  a  common  interest 
rate  and  mortality  table,  nor  does  it  indicate 
what  portion  of  vested  benefits  would  be 
guaranteed  by  the  PBGC. 

The  Pension  Benefit  Guaranty  Corpersrtton 
intends  to  issue  an  updated  version  of  the  list 
this  autumn.  In  developing  this  year's  list  we 
are  reviewing  iiiformation  obtained  from 
corporate  annual  reports  for  fiscal  years 
ending  from  January  1989  through  December 
1989  and  fiom  1987  Form  5500  information. 
Based  on  this  information,  we  have 
determined  that  your  firm  may  have  enough 
uitfnnded  pension  liabilities  (when  adjusted 
to  a  common  interest  rate  and  mortality  rate) 
that  your  firm  may  be  concluded  on  the  list. 


Plan 

#1 

Plan 
#2 

Plan 

#3 

Plan 

#4 

Plan  Name-,    

EIN -     , 

PIN 

(Schedule  B  Info): 

Plan  Assets 

Line  6c 

Retired  I.iabifities: 

Vested „ 

Line  6dfi) — 

Other  Liabilities: 

Vested 

Line  6d(ii)  ™ _.. 

Interest  Rate  Used 
for 

Items  6d&  6c-.    . 
Une  12c 

Based  on  die  methodology  we  used  last 
year,  we  would  report  the  following  figures 
for  your  firm. 

Adjusted  Guaranteed  Ben-    $ 

efits. 

Assets S 

Adjusted  Unfunded  Guar-    S 

anteed  Liabilities. 
Funding  Ratio % 


Since  this  information  was  prepared  as  of 
1987,  we  would  like  to  be  able  to  present  the 
information  as  of  a  more  current  date. 
Unfortunately,  while  we  realize  you  have 
already  filed  your  Form  SSOO's  for  the  plan 


year  commencing  January  1, 1989  (      ;     ^  , 
1988  for  non-calendar  year  plaas).  that 
information  will  not  be  available  to  us  for 
quite  some  time.  Therefore,  we  would  like  to 
give  you  the  opportunity  to  provide  the 
information  to  us  so  that  it  can  be  reflected  in 
the  autumn  update.  You  can  do  so  either  bf 
mmpi^tipa  {^|£  pnrlnspri  tonn  or  tsndijMi  us 
copies  of  the  appropriate  Schedule  B's  from 
your  Form  5500  filingB.  You  sfaouU  supply 
information  for  all  plans  insured  by  Bh  PBGC 
that  are  underfunded  for  vested  benefits. 

You  may  if  you  wish  also  provide  ns  with 
an  estimate  of  guaranteed  benefits,  especially 
if  you  believe  that  the  benefits  that  the  PBGC 
would  have  guaranteed  as  of  the  date  of 
valuation  would  be  significantly  less  than  the 
vested  benefits.  If  you  choose  to  do  so.  please 
value  them  on  the  same  basis  (i.e.,  interest, 
mortality  table]  as  you  used  for  vested 
benefits. 

Please  send  us  your  information  within  two 
weeks  of  the  date  of  this  letter.  If  we  do  not 
hear  from  you,  we  will  base  our  release  on 
the  above  information,  unless  better 
information  becomes  available  to  us. 

We  will  inform  you  immediately  prior  to 
publication  if  it  appears  your  company  will 
be  on  the  Top  SO  Hst.  Please  provide  os  with 
the  name,  address,  telephone  number,  and 
fax  number  of  the  person  you  would  like  us  to 
contact. 

If  you  have  any  specific  questions,  you  may 
contact  John  Hirschmann  at  202-778-8817. 

Sincereiy, 
James  B.  Lockhari  HI 
Executive  Director 
Attachment 
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Form  B.-t-Firms  Being  Queried  Based  on  1987  Form  5500  Information— Continued 

[Approv«(l  OMB  1212-OOXX;  Expires  00/00/001 


Plan  «1 

Plan«2 

Plan  »3 

Plan  #4 
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SECURITIES  AND  EXCHANGf 
COMMISSION 

[IM.  No.  U-nS93;  FUe  No.  SR-NASD-89- 
2S1  I 

Setf-Regutetory  Organizatipne;  Order 
/approving  Proposed  Rule  Chenge  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  to  Amendment 
to  Propoeed  Rule  Change  of  National 
Aaaodation  of  Securitiea  Dealera,  Inc., 
Relaling  to  the  Automated 
ConfiriMtion  Transaction  Service 

1.  Introduction  I 

On  May  31. 1989,  the  NaUon^ 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  '"SEC")  a 
proposed  rule  change  (File  No.  $R- 
NASD-89-25],  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchaege  Act 
of  1934  ("Act").  15  U.S.C.  78s(b)(l).  and 
rule  19t>-4  thereunder,  and  Amendiment 
Nos.  1,  2,  3,  and  4  thereto  on  )uiie  20, 
1989,  September  1. 1989,  March  22, 1990, 
and  June  6, 1990  respectively,  to  create 
new  section  2551  entitled  "Rules  of 
Practice  and  Procedures  for  the 
Automated  Confirmation  Transection 
Service  ("ACT  Rules").  ACT  is  Intended 
to  facihtate  the  comparison  and  clearing 
of  inter-dealer  over-the-counter;  ("OTC) 
equity  trades  by  requiring  input  of  trade 
reports  within  specific  time  frames, 
comparing  that  trade  data,  and 
submitting  matched,  "locked-in'  trades 
to  clearing. 

Notice  of  the  original  Hling  and 
Amendment  No.  1  was  given  in  I 
Securities  Exchange  Act  Releas^  No. 
2«9ei  Oune  29. 1989).  54  FR  28530.  and 
the  Commission  received  seven 


comment  letters  in  response  thereto.  In 
response  to  those  comment  letters,  the 
NASD,  in  Amendment  No.  2.  separated 
the  ACT  Rules  into  rules  applicable  to 
self-clearing  firms  only,  and  rules 
applicable  to  clearing  firms.  The 
Commission  provided  notice  of 
Amendment  No.  2  and  granted  partial 
accelerated  approval  to  those  ACT 
Rules  applicable  to  self-clearing  firms  in 
Securities  Exchange  Act  Release  No. 
27229  (September  7, 1989),  54  FR  38484. 
The  Commission  did  not  receive 
comments  on  this  Amendment.  Notice  of 
Amendment  No.  3  was  given  in 
Securities  Exchange  Act  Release  No. 
27977  (May  2, 1990),  55  FR  19407.  The 
Commission  also  did  not  receive 
comments  on  that  Amendment. 
Amendment  No.  4  modifies  the  time 
frames  for  reporting  and  accepting 
trades  within  ACT.»  This  order 
approves  the  proposal. 

II.  Background  '^ 

In  its  filing  with  the  Commission,  the 
NASD  stated  that  the  back  office 
problems  experienced  by  the  securities 
industry  in  comparing  trades  and 
submitting  trade  reports  to  clearing 
agencies  following  the  October  1987 
market  break  highlighted  the  need  for 
same-day,  automated  comparison 
procedures.  The  rate  of  uncompared 
trades  in  the  OTC  market  rose  from  an 
average  of  5%  to  12%  in  the  month  of 
October,  1987.  and  NASDAQ  and  the 


'  As  amended,  the  time  frames  for  participants 
required  to  submit  trade  reports  into  ACT  are  90 
seconds  after  execution  for  reported  securities  [i.e., 
NASDAQ/National  Market  System  securities)  and 
15  minutes  after  execution  for  non-reported 
securities  {i.e..  NASDAQ-only  securities).  Go  the 
other  hand,  parties  that  are  not  required  to  submit 
trade  reports,  but  are  permitted  to  browse  through 
the  files,  must  accept  or  cancel  reports  within  20 
minutes  after  execution. 

The  Commission  is  publishing  notice  of  and 
granting  accelerated  approval  to  amendment  Na  4 
in  this  Release. 


exchanges  closed  their  markets  two 
hours  earlier  from  October  23  through 
October  30. 1987.  to  allow  broker- 
dealers  time  to  complete  back  office 
work.  The  Presidential  Task  Force  on 
Market  Mechanisms,  the  Commission 
sta^.  and  the  Working  Group  on 
Financial  Markets,  as  part  of  their 
extensive  analyses  of  the  causes  and 
effects  of  the  October  1987  market 
break,  recognized  the  potential  dangers 
in  procedures  for  comparing  and 
clearing  trades,  and  focused  on 
measures  necessary  to  expedite  the 
process.*  The  NASD  noted  that  the 
Commission,  in  its  Report  on  the  1987 
Market  Break,  stated  that  "while  the 
securities  industry  deserves  praise  for 
its  fast  resolution  of  an  unprecedented 
number  of  uncompared  trades,  the 
Division  staff  believes  that  the  (New 
York  Stock  Exchange)  and  the  NASD 
should  consider  accelerating  their 
efforts  *  *  *  to  generate  same  day 
compared  trades,  thereby  enabling 
members  to  know  their  positions  and     . 
market  exposure  before  trading 
commences  the  next  day." 

The  NASD  stated  that  it  developed 
the  ACT  system  as  the  primary  vehicle 
for  compressing  the  comparison  cycle, 
thereby  reducing  the  inherent  risks  of 
market  fluctuations  for  all  OTC  inter- 
dealer  trades  that  are  not  already 
subject  to  system  comparison.  The 
NASD  maintained  that  the  primary 
feature  of  the  ACT  system  is  its  ability 
to  capture  trade  information  close  in 
time  to  execution  and  lock  in  the  details 
of  the  trade  for  submission  to  clearing. 


*  See  Report  of  the  Presidential  Task  Force  on 
Market  Mechanisms,  Study  VI  (January,  1988): 
Division  of  Market  Regulation,  The  October  1987 
Market  Break.  Chapter  10  (February,  1988);  and 
Interim  Report  of  the  Working  Croup  on  Financial 
Markets,  Appendix  0  (May  1968). 
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IIL  Description 

In  its  filing  with  the  Commission,  the 
NASD  stated  that  the  ACT  service  is 
designed  to  facilitate  comparison  and 
clearing  of  inter-dealer  OTC  equity 
trades  by  requiring  input  of  trade  reports 
within  specific  tiitie  frames,  comparing 
that  trade  data,  and  submitting  matched, 
locked-in  trades  to  clearing. 
Participation  in  ACT  will  be  mandatory 
for  all  NA^  broker-dealers  that  are 
clearing  or  comparison  members  of  a 
clearing  agency  registered  pursuant  to 
section  17A  of  the  Act,  or  that  have  a 
clearing  or  comparison  agreement  with 
such  a  firm.  ACT  has  three  primary 
features:  (1)  Match  processing  that  will 
compare  trade  information  and  submit 
locked-in  trades  for  regular  way 
settlement  to  clearing  oo  a  trade  date  or 
next  day  ('T-i-1")  basis:  (2)  trade 
reporting  for  transactions  in  NMS 
securities  that  must  be  reported 
pursuant  to  the  NMS  Securities 
Designation  Plan  with  Respect  to 
NASDAQ  Securities;  and  (3)  risk 
management  features  that  will  provde 
firms  with  a  cenfralized,  automated 
environment  for  assessment  of  market 
exposure  during  and  after  the  trading 
day,  and  that  will  permit  clearinig  firms 
to  monitor  and  respond  to  the  ongoing 
trading  activities  of  their 
correspondents. 

The  NASD  filed  Amendment  No.  1  on 
June  20, 1989.  to  clarify  the  trade  input 
responsibilities  of  ACT  participants,  and 
to  amend  Schedule  D  and  the  Small 
Order  Execution  System  ("SOES'l  Rules 
by  eliminating  the  20-day  suspension 
from  SOES  and  NASDAQ  to 
accommodate  ACT  participant  and 
NASDAQ/NMS  market  makers  who 
lose  their  clearing  arrangements  and 
thus  are  removed  from  ACT  and  from 
NASDAQ-NMS.  That  Amendment 
permits  market  makers  that  have 
withdrawn  from  NASDAQ-NMS 
because  of  loss  of  a  clearirig 
arrangement  to  reenter  NASDAQ,  SOES 
and  ACT  after  a  clearing  arrangement  is 
reestablished. 

In  order  to  expedite  implementation  of 
the  ACT  system,  the  NASD  filed 
Amendment  No.  2  on  September  1. 1999, 
which  s^arated  the  ACT  Rules  into 
rules  applicable  only  to  self-clearing 
firms,  and  rules  applicable  to  clearing 
firms.  As  noted  above,  the  Commission 
granted  partial  accelerated  approval  to 
those  rules  applicable  only  to  self- 
clearing  firms.  That  Amendment  also 
modified  two  of  the  risk  maaagement 
features— tire  "Net  Trade  Tteeshdd" 
and  the  **Pre-Alert  Tlireshold** — in 
response  to  concerns  expnessed  by  the 
clearing  fkais. 


Initially,  ACTs  risk  management 
features  contained  a  net  trade  threshold 
calculation  and  provided  that  the  ACT 
system  would  offset  die  value  ci 
purchases  and  sales  during  the  tradiog 
day.  ACT  would  aggregate  die  clearing 
firms'  exposure  into  one  net  amount. 
The  clearing  firms  were  concerned 
about  this  netting  feature,  and  engaged 
in  many  discussions  with  the  NASD 
about  a  viable  resolution  of  tins  issue.  In 
response  to  the  clearing  firms'  concerns, 
the  NASD  filed  Amendment  No.  3  on 
March  22, 1990,  which  created  a  new 
section  in  the  ACT  Roles  to  include  a 
"super  cap"  calculation  for  risk 
management  purposes.  That 
Amendment  also  established  tvtro  gross 
dollar  thresholds  for  each  correspontlent 
firm. 

The  super  cap  was  designed  to 
enhance  notice  to  ACT  participants  that 
certain  trades  may  not  compare,  and  to 
place  a  limit  on  exposure  to  Urge  trades 
for  firms  that  dear  tot  correspondent 
broker-dealers.  The  supCT  cap 
calculation  is  derived  from  the  amount 
that  a  clearing  firm  establishes  it  would 
be  willing  to  clear  in  a  single  day  for  its 
correspondent  executing  brokers,  /.e, 
the  daily  ^oss  diresbold.  If  during  the 
tradiog  day,  the  correspondent  firm 
exceeds  twice  the  daily  gross  threshold 
for  purchases  or  sales,  with  a  minimum 
of  $1,000,000,  the  super  cap  would  be 
penetrated.  When  that  occurs,  ACT  will 
produce  a  notice  to  ACT  participants 
that  the  correspondent  has  exceeded  the 
<L_cap.  Only  trades  compared  by  ACT  on 
tr^de  date  would  accumulate  into  the 
super  cap  calculation,  thereby 
minimizing  the  chance  that  a  one-sided 
erroneous  or  malicious  trade  entry  could 
cause  the  super  cap  to  be  penetrated. 

A.  ACT  Processing 

ACT-processed  transactions  will  be 
submitted  to  the  National  Securities 
Clearing  Corporation  ("NSCC")  as 
locked-in  trades  on  trade  date  or  T-fl. 
ACT  is  designed  as  an  on-line,  end-of- 
day  matching  system  that  will  allow  two 
participants,  usually  a  market  maker 
and  an  order  entry  firm,  to  lock-in 
details  of  a  trade  within  minutes  of  the 
transaction.  Once  the  two  sides  have 
negotiated  an  OTC  transaction,  the 
market  maker  participating  in  ACT  will 
be  obligated  to  input  the  details  of  the 
trade,  including  security  identification, 
unit  price,  quantity,  buy  or  sell,  and 
contra  side — ^both  executing  broker  and 
clearing  broker,  within  specific  time 
frames  depending  on  the  security  and 
the  method  of  accessing  the  system.* 


Transactions  in  OTC  reportable 
securities,  i.e.,  round  lots  of  NMS 
securities,  imist  be  reported  to  ACT 
within  90  seconds  after  execution,  and 
the  ACT  system  will  forward  the  reports 
to  the  NMS  high  speed  tape,  the 
National  Trade  Reporting  Sjrstera.  Firms 
that  access  the  ACT  system  throu^ 
computer  interface  must  report  aS 
trades  within  90  seconds  after 
execution.  Firms  tiiat  report  to  ACT 
throu^  terminal  entry,  either  Hards, 
Harris  emulation  or  NASDAQ 
Wodcstation.  must  report  NMS  trades  to 
ACT  within  90  seconds,  if  acting  as  a 
selling  market  maker,  and  all  other 
trades  within  6.5  minutes. 

The  order  entry  side,  if  a  terminal 
entry  firm,  also  may  input  details  of  the 
trade,  or  utilize  the  Browse  feature  of 
the  system  and  accept  or  decline  the 
trade  as  reported,  within  the  6.5  minute 
time  frame. 

Locked-in  trades  must  be  guaraateed 
to  settle  by  the  two  parties  to  the 
fransaction.  except  that  clearing  fims 
that  allow  their  names  to  be  given  up  by 
executing  correspondents  also  must 
guarantee  the  trades  of  those 
correspondents.  TTie  ACT  system 
utilizes  three  methods  to  lock-in  trades 
on  trade  date:  trade-by-trade  match, 
trade  acceptance,  or  aggregate  volume 
match.  As  both  sides  of  the  trade  are 
reported  to  ACT,  or  one  side  is  reported 
and  accepted  by  the  other,  the  ACT 
system  performs  on-line  match 
processing,  and  if  all  elements  match  or 
the  trade  report  has  been  accepted  by 
the  other  side,  the  trade  will  be  locked- 
in  and  submitted  as  such  to  the  NSCC  at 
the  end  of  the  day.  In  addition  to 
matched  and  accepted  trades,  ACT 
processing  will  run  a  batch-type 
comparison  at  the  end  of  each  day  that 
will  aggregate  volume  of  previously 
unmatched  trade  reports  to  effect  a 
match.  For  example,  if  a  market  maker 
enters  reports  of  two  trades,  300  shares 
and  400  shares  of  the  same  stock,  same 
price  and  same  contra  side,  but  the 
order  entry  side  aggregates  the  volume 
and  reports  one  700-share  trade,  the 
trades  would  not  match  in  the  trade-by- 
trade  comparison  process  because  the 
"nunUjer  of  shares"  field  in  the  trade 
reports  are  not  identical.  At  the  end  of 
the  day,  however,  the  ACT  aggregate 
volume  match  cycle  will  compare  tiae 
remaining  unmatched  trade  reports. 
select  those  in  which  aH  the  oUier  bade 
data  fields  aiatch.  aggregate  die  share 
volume  in  the  reports,  lode  diose  trades 
in  and  submit  them  in  clearing. 


*  For  ease  of  descriptioa  the  Commission  has 
uaed  trades  between  a  market  maker  and  an  order 
entry  flrm  to  OlMtnta  Inw  tbe  tyttem  wwM  b« 


used.  ACT  can  be  used  however,  for  trades 
between  any  lw«  NASDaaanberk 
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Not  all  trade  reports  will  be  urocessed 
and  locked-in  by  ACT  on  trade  date.  If  a 
trade  report  has  been  declined  by  the 
order  entry  side  on  trade  date,  the  ACT 
system  will  delete  the  report  at  the  end 
of  the  day  and  the  trade  report  will  not 
be  sent  to  clearing.  A  partidpatt  may 
decline  a  trade  because  there  is  a 
mistake  in  the  terms  reported,  and  may 
enter  his  version  of  the  transaction  into 
ACT.  The  market  maker  also  has  the 
opportunity  to  correct  the  error  that 
caused  the  trade  to  be  declined.  In 
addition,  any  trade  report  that  is  "open," 
i.e.,  unmatched  and  not  declined  at  the 
end  of  trade  date  processing,  will  be 
carried  over  to  T+1  for  further  i 
processing.  I 

ACT  matching  continues  on  T-f  1: 
trade  date  reports  submitted  onT-t-1 
will  be  considered  "as-or  trades  and 
will  be  accepted  for  matching.  Any  other 
corrections  or  adjustments  to  trade  date 
input  by  the  entering  party  will  be 
accepted  from  either  side  of  the 
transaction.  At  the  end  of  the  TH-l 
cycle,  declined  trades  and  opem  "as^r* 
trades  will  be  removed  from  the  system 
and  not  forwarded  to  NSCC. 

ACT  T-t- 1  trade  acceptance  aiid  end- 
of-day-matching  procedures  arq  similar 
to  those  described  above  for  trade  date, 
with  one  notable  exception.  Those  trade 
date  reports  that  remain  (^en  at  the  end 
of  the  T+1  cycle  will  automatically  be 
treated  as  locked-in  trades  and  sent  as 
such  to  NSCC.  For  example,  two  ACT 
participants  negotiate  a  trade  far  500 
shares  of  XYZ  stock  at  20 V^.  The  market 
maker  reports  the  transaction  to  ACT  as 
500  shares  at  20V^;  the  order  enty  side, 
however,  reports  the  trade  to  AtT  as 
500  shares  at  20%.  Because  match-by- 
match  processing  will  not  lock-iti  this 
trade,  it  will  appear  in  each  party's  ACT 
trade  file  as  an  open  report  on  trade 
date  and  on  T-t-l.  If  neither  the  market 
maker  nor  the  order  entry  side  reviews 
its  open  trades  on  the  ACT  display  and 
accepts  or  corrects  the  open  trades,  at 
the  end  of  T-t-1  pilpcessing  both  trades 
will  be  treated  as  Ibdced-in  and  both 
participants  will  be  obligated  to  clear 
and  settle  1000  shares  of  XYZ  stock. 
Further,  in  the  example  noted  a^ove  in 
which  one  side  inputs  two  tradel  reports, 
but  the  other  side  aggregates  the  reports, 
if  one  side  has  input  an  erroneous 
number,  the  system  will  match  and 
aggregate  to  the  extent  possible  and 
display  any  remaining  shares  to  each 
side  as  an  open  report  Take  for 
example  a  situation  in  which  th#re  were 
two  trades  for  300  and  400  shares,  but 
the  market  maker  erroneously  submits 
trade  reports  for  500  and  400  shares,  for 
a  total  of  900  shares,  into  the  system. 
The  order  entry  side,  believing  the 


trades  to  be  for  300  and  400  shares, 
appropriately  aggregates  the  reports  and 
inputs  a  trade  report  of  700  shares  into 
ACT.  The  end  of  day  aggregate  volume 
process  will  match  and  lock-in  700 
shares,  but  the  ACT  system  will  now 
display  the  remaining  200  shares  to  each 
participant  as  an  open  trade.  If  neither 
party  declines  this  report,  at  the  end  of 
T+l,  each  will  be  obligated  to  accept 
and  clear  the  200-share  trade. 

B.  Tape  Reporting  and  Risk 
Management 

The  ACT  Rules  will  require 
participants  to  report  tape-reportable 
NMS  trades  to  the  system  within  90 
seconds  after  execution,  and  the  system 
will  transmit  the  appropriate  trade 
reports,  i.e.,  internalized  and  inter- 
dealer  NMS  trades  of  round  lots,  to  the 
NASOAQ/NMS  high  speed  tape.  The 
ACT  Rules  in  no  way  abolish  or 
abrogate  any  of  the  obligations  of 
market  makers  or  reporting  members  as 
defined  in  Schedule  D,  Part  XII, 
Reporting  Transactions  in  NASDAQ 
National  Market  System  Designated 
Securities,  except  to  the  extent  that 
participants  in  ACT  will  not  be 
obligated  to  report  NMS  transactions  to 
two  systems.  Transactions  not  reported 
within  90  seconds  after  execution  shall 
be  reported  as  late,  and  the  ACT  system 
will  transmit  the  late  reports  to  the  high 
speed  tape.  In  addition,  although  the 
NMS  reporting  rules  permit  aggregation 
of  trade  reports  in  certain 
circumstances,*  the  ACT  system  can 
only  match  aggregated  reports  of 
transactions  with  the  same  contra  party. 
Therefore,  if  a  market  maker  wishes  to 
aggregate  all  reports  of  orders  received 
prior  to  the  opening  for  tape  reporting 
purposes,  he  would  later  be  required  to 
amend  the  reports  and  distinguish  the 
contra  sides  for  ACT  purposes. 

The  ACT  system  offers  several  risk 
management  features  designed  to 
enhance  firms'  back  office  operations. 
First,  the  ACT  system  has  the  capacity 
to  compute  the  dollar  value  of  each 
trade  report  entered,  thus  enabling  firms 
to  assess  their  market  exposure  during 
the  trading  day,  if  the  firm  chooses  to 
access  ACT  tlvough  computer  interface. 
Second,  even  without  computer 
interface,  ACT  participants  will  be  able 
to  review  the  details  of  each  trade 
entered  into  the  system  naming  their 
firm  as  a  party  to  the  trade,  so  that  the 
day's  trading  is  available  for  review  and 
analysis.  Third,  clearing  firms  will,  for 
the  first  time  through  ACT,  be  able  to 
assess  dynamically  their  ultimate 
market  exposure  by  having  the  ability  to 


monitor  their  correspondents*  positions, 
both  intra-day  and  after  trading  hours. 
Further,  to  be  responsive  to  clearing 
firms'  concerns  about  immediate 
liability  for  correspondent  activity  in  a 
locked-in  trading  environment,  the 
Association  has  developed  numerous 
facilities  that  will  provide  them  with 
enhanced  risk  management  capabilities: 

(1)  Clearing  firms  will  be  able  to  eatahl-sh 
daily  threshold  dollar  amounts  for  each 
correspondent's  trading  activity: 

(2)  "The  system  will  alert  clearing  firms 
when  a  correspondent  approaches  (at  70%) 
and  reaches  the  daily  threshold; 

(3)  The  system  wriU  provide  clearing  firms 
with  intra-day  access  to  correspondents' 
transactions  as  well  as  an  end-of-day  recap; 
and 

(4)  The  system  will  provide  clearing  firms 
the  ability  to  remove  themselves  from  a 
clearing  arrangement  at  any  time. 

In  addition  to  these  risk  management 
applications,  the  Association  has 
developed  a  "single  trade  limit"  feature 
that  establishes  a  15-minute  review 
period  for  clearing  firms  prior  to 
becoming  obligated  to  clear  a  trade  of 
$1,000,000  or  more  executed  by  one  of  its 
correspondents.  This  feature  allows  a 
clearing  firm  15  minutes  to  decide 
whether  to  accept  or  decline  clearing 
obligations  for  a  large  trade  and  was 
designed  as  an  additional  risk 
management  tool  for  clearing  firms  on 
large  locked-in  trades.  The  Association 
believes  that  the  risk  management 
features  of  the  ACT  system  preserve  the 
integrity  of  a  "floor-derived,"  same-day 
comparison  system,  while  at  the  same 
time  offering  protections  and 
opportunities  for  clearing  firms  to 
perform  risk  management  analyses 
unsurpassed  in  today's  marketplace. 

C.  ImplementatioD  of  ACT 

1.  Eligible  Securities 

Securities  eligible  for  inclusion  in  the 
ACT  system  will  be  phased  in  over  a 
long  range  implementation  schedule.^ 
Phase  1  will  include  all  NASDAQ 
securities,  NMS  and  NASDAQ-only, 
brought  on  to  the  system  alphabetically 
as  operational  considerations  permit.' 
Phase  2  will  add  listed  securities  traded 
in  the  third  market.  Planning  for  phases 
3  and  4  for  ACT-eligible  securities 
include,  respectively.  non-NASDAQ 
stocks  cleared  by  a  registered  clearing 
agency  and  all  other  OTC  equity 
securities,  for  comparison  purposes 


*  Sm  Schedule  D.  part  XD,  section  2(f). 


*  Self-clearing  broker-dealers  with  NASDAQ 
compatible  equipment,  t>oth  tenninal-based  and 
computer  interface,  have  begun  participating  and, 
ss  of  February  2, 199a  all  NASDAQ  securities  have 
l>een  eligible  for  inclusion  in  ACT  processing. 

*  Phase  I  securities  have  been  implemented. 
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only.^  During  all  phases  of  ACT 
implementation.  Uie  securities  available 
for  actual  inclusion  in  the  system  will  be 
added  on  a  gradual  basis,  consistent 
with  the  system's  operafional 
considerations.  The  Association  has  no 
specific  timetable  for  phasing  in  eligible 
securities,  but  will  proceed  at  a  pace 
designed  to  accommodate  the 
participants  and  the  system's 
capabilities,  and  will  update  the 
Division  of  Market  Regulation  staff 
periodically  as  to  the  status  of  each 
phase  of  implementation. 

2.  Eligible  Participants 

Although  participation  in  ACT  is 
mandatory  for  all  NASD  members  that 
are  members  of  a  registered  clearing 
agency  or  that  have  a  clearing 
arrangement  with  such  a  member,  the 
system  has  been  designed  to  support 
firms  that  may  not  be  immediately 
capable  of  participating  in  ACT  when  it 
becomes  operational  or  that  may,  fiom 
time  to  time,  experience  operational 
difficulties.  These  various  stages  of 
readiness  are  identified  in  the  system  as 
"availability  states": 

(1)  Not  Ready,  where  a  firm  is  not  yet  an 
ACT  Participant  (e.g.,  firms  that  intend  to 
access  ACT  through  computer  interface,  but 
whose  programming  may  not  be  completed]: 

(2)  Unavailable,  where  an  ACT  Participant 
is  temporarily  unable  to  participate  due  to 
technical  malfunctions;  and 

(3]  Available,  where  the  firm  is  an  ACT 
Participant  and  all  ACT  rules  and  procedures 
apply. 

A  firm's  ability  to  interact  with  the 
system  will  determine  the  scope  of  its 
participation.  For  example,  a  Not  Ready 
firm,  while  it  is  unable  to  enter  trade 
reports  into  ACT.  may  be  able  to  view 
the  trades  entered  by  contra  parties 
naming  it  as  a  party  to  the  trade,  but  the 
system  will  not  lock-in  any  such  trade. 
Instead,  ACT  will  submit  a  one-sided 
trade  report  to  NSCC  at  the  end  of  trade 
date  processing  on  behalf  of  the  firm 
that  made  the  ACT  entry,  and  NSCC 
will  handle  that  trade  report  as  it  does 
today,  without  the  Association's 
identifying  it  as  a  locked-in  ACT  trade. 
A  firm  that  is  "Unavailable"  for  ACT 
processing  will  also  be  protected  from 
automatic  processing;  at  the  end  of  the 
T-(-l  cycle,  the  open  trades  entered 
against  an  Unavailable  firm  will  not  be 
locked-in.  as  described  above,  but  will 
be  sent  to  NSCC  as  one-sided  trade 
reports."  "Available"  firms  will  of 


course  be  able  to  participate  in  all  of  the 
ACT  system's  features  and  will  be 
obligated  to  abide  by  the  rules  and 
procedures  of  the  system. 

3.  Interaction  With  Other  NASD 
Systems 

As  an  independent  system,  ACT  was 
designed  initially  to  compare  trade 
reports  and  locked-in  trades  for 
submission  to  clearing.  Because  the 
membership  and  the  Board  decided  to 
make  participation  in  ACT  mandatory 
for  firms  with  clearing  arrangements, 
and  because  the  tape  reporting  and  risk 
management  applications  were 
integrated  into  the  system.  ACT 
necessarily  interacts  with  many  other 
automated  systems.  For  example,  all 
SOES  market  makers  in  NMS  securities 
are  required  to  maintain  a  clearing 
arrangement  with  a  registered  clearing 
agency  and  may  be  penalized  with  a  20- 
day  suspension  for  an  unexcused 
withdrawal  from  SOES.  But.  if  a  market 
maker  loses  its  clearing  arrangement 
because  of  some  activity  in  ACT,  it  will 
ba  removed  fit)m  the  ACT  system  and 
necessarily  from  NASDAQ/NMS  until  it 
establishes  another  clearing 
arrangement,  the  market  maker  would 
face  the  20-day  suspension  because  of 
the  SOES  Rultes.  The  Uniform  Practice 
Committee  recommended,  and  the  Board 
approved,  an«xception  to  the  20-day 
SOES  penalty  so  that  a  market  maker 
that  loses  its  clearing  arrangement  in 
ACT  would  not  be  penalized  in  SOES. 
The  ACT  Rules  and  the  amendment  to 
the  SOES  Rules  would  therefore  allow  a 
market  maker  to  be  reinstated  in  SOES 
when  a  clearing  arrangement  has  been 
reestablished.* 

One  of  the  back  office  features 
available  through  ACT  is  the 
maintenance  of  a  "Net-Amount  Traded" 
file  for  each  executing  broker.  Every 
applicable  non-systematized  inter- 
dealer  OTC  equity  transaction  will  be 
reported  to  ACT  and  the  system  has  the 
capacity  to  track  each  firm's  activity, 
thereby  offering  an  on-line  risk 
management  monitoring  capability  as 
well  as  offering  clearing  firms  an 
overview  of  their  correspondents' 
market  activity  at  any  given  moment.  In 
order  to  be  truly  effective  for  clearing 
firms,  however,  correspondent  trades 
that  are  occurring  in  SOES  and  OCT  and 


^  Before  implementing  each  Phase,  the  NASD 
would  have  to  submit  ■  proposed  rule  change  for 
the  Commission's  review. 

•  A  firm  that  is  Unavailable  must  call  the  NASD 
to  repoH  that  it  is  unable  to  use  ACT.  The  NASD  it 
able  to  verify  that  the  firm  is.  in  fact.  Unavailable 
by  tending  messages  to  the  firm  and  having  the 


system  reject  them  at  not  having  been  received.  In 
addition,  if  the  NASD  were  to  find  that  a  Tirm  wat 
inappropriately  designating  itself  at  Unavailable, 
the  NASD  would  have  the  authority  to  bring  a 
disciplinary  action  against  the  Arm  for  a  violation  of 
the  ACT  rules. 

*  The  amendment  to  the  SOES  rules  was 
approved  by  the  Commission  when  it  granted 
partial  accelerated  appf9val  to  the  ACT  Rules 
applicable  to  telf-cleariiig  firms. 


in  the  MSI's  Advanced  Computerized 
Execution  System  ("ACES"),  are 
planned  to  be  intei^aced  with  the  ACT 
system  software  so  that  those  trades 
will  also  be  reflected  in  the  firm's  "Net- 
Amount  Traded"  balances. 

D.  System  Capacity 

At  its  April  1989  meeting,  the  Board  of 
Directors  of  Market  Services  Inc.,  the 
NASD  subsidiary  that  operates  ACT, 
authorized  the  purchase  of  24  Tandem 
VLX  processors  and  associated 
processing  equipment  to  support  the 
traffic  that  will  be  generated  by  the  ACT 
system.  The  ACT  system  operations  will 
use  the  Association's  processing  centers 
in  Trumbull,  Connecticut  and  Rockville, 
Maryland  in  a  shared-load  processing 
environment  where  the  front-end  and 
validation  processing  in  Connecticut 
will  be  connected  on-line  to  the  back- 
end  application  processing  in  Maryland. 
Each  site  will  be  configured  with 
sufficient  hardware  to  provide  disaster 
recovery  back-up  in  the  event  the  other 
site  becomes  inoperable.  In  the  load- 
sharing  mode,  the  operations  and 
software  support  staff  at  both  sites  will 
be  processing  parts  of  the  on-line  - 
operations  on  a  daily  basis,  thus 
providing  the  discipline  and  experience 
required  to  support  the  ACT  system  and 
react  to  effect  a  complete  switch-over, 
should  it  ever  be  necessary.  The  NASD's 
technical  staff  has  reviewed  and 
analyzed  projected  ACT  traffic  patterns 
and  has  represented  that  the  processing 
equipment  being  purchased  and 
installed  to  operate  the  ACT  system  will 
be  sufficient  to  operate  the  system 
effectively.*"  As  of  the  date  of  this 
order,  the  NASD  had  not  completed  its 
stress  testing  of  the  ACT  system. 
Although  the  Commission,  by  this  order, 
has  approved  the  proposed  rule  change, 
the  NASD  is  not  permitted  to  implement 
the  new  ACT  system  unless  and  until  it 
[1)  Successfully  completes  its  stress 
tests  and  (2)  has  provided  the  staff  with 
representations  on  those  tests. 

IV.  Comments 

The  Commission  received  eight 
comment  letters  in  response  to  its  notice 
of  filing  of  the  original  proposal  and 
Amendment  No.  1."  As  stated  earlier, 


■"  See  letter  from  Robert  N.  Riest.  Senior  Vice 
President.  NASD,  to  Alden  S.  Adkint.  Chief.  OfTice 
of  Automation  and  International  Mariiets.  dated 
September  13, 19SD. 

■  ■  See  letters  to  lonathan  C.  Katz  Secretary.  SEC 
from  the  following:  Eugene  E  Eilbacher,  Vice 
President.  Broadcourl  Capital  Corporstioa  dated 
August  7,  ISSS:  Richard  Bnieckner.  Chairman, 
Clearing  Firmt  Committee.  Securitie*  Indastiy 
Association,  dated  August  S  ISSS;  Robert  C 
Harrison.  General  Counsel.  Oominick  S  Dominick. 

Contimied 
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no  conuneots  were  received  in  responM 
to  the  notkes  for  Amendmenta  No.  2 
and  3,  which  were  aubmitted  in 
responee  to  the  comments  received  on 
the  proposal  and  which  answered  the 
commentators  concerns. 

Two  of  the  seven  commentators 
supported  the  NASD's  proposal.  The 
Secmity  Traders  Association  ("STA") 
stated  that  it  believes  the  proposal  is 
consistent  with  the  aim  of  the  Croup  of 
Thirty  in  recommending  immediate 
action  in  the  international  arena  to 
standardize  clearance  and  settlement 
procedures.  STA  also  believes  that  the 
"fail  safe"  mechanisms  of  the  proposal 
appear  to  provide  adequate  protection 
against  the  concerns  expressed  by  other 
commentators  regarding  the  ris^ 
management  features. 

Southwest  Securities,  Inc. 
("Southwest")  also  stated  that 
supports  the  proposed  ACT  Rules  and 
believes  that  these  Rules  will  give  the 
clearing  broker-dealer  more  protection 
and  control,  and  will  enable  claaring 
firms  to  monitor  transactions  catered 
into  the  system  by  introducing  nrms  on 
an  ongoing  basis.  ' 

The  Securities  Industry  Association 
("SIA")  stated  in  its  comment  Istter  that 
it  "agrees  in  principle"  with  the  NASD's 
statement  of  purpose  in  propos^ig  the 
ACT  Rules,  i.e.,  to  facilitate  connparison 
and  clearing  of  inter-dealer  OTC  equity 
trades.  The  SIA  also  stated  thai  it  agrees 
that  the  proposed  ACT  Rules  will 
"further  systematize  and  accela-ate  the 
matching  of  OTC  trade  data  and,  for  the 
first  time,  will  lock  in  the  contracting 
broker-dealers  to  the  terms  of  a; 
transaction  within  minutes  of  it| 
execution."  The  SIA  stated  that  it 
believes,  however,  that  the  ACT  Rules 
go  beyond  the  NASD's  statement  of 
purpose  by  requiring  that  clearing 
agents  guarantee  all  trades  by  their 
introducing  firms  without  any  prior 
opportunity  to  review  the  transactions. 
SIA  therefore  recommended  that  the 
guarantee  feature  be  rejected  oi 
alternatively,  substantially  mo<ified, 
(and  stated  that  its  suggested 
modifications  (discussed  below]  would 
"substantially  ameliorate  the  potential 


Inc..  dated  August  la  1989:  Raymond  L  Aron»oa 
Managing  Director.  Bear  Steanu.  dated  AufottS, 
ISSft  Pitter  Qaick.  BxMDliv*  Vic*  PTHidMt  Q  a  R 
Clewteg  Coip..  dciwi  AogiMt  Ml  Isaac  LMvraac*  S. 
Leibowid.  C«Mnl  CooBMi  Cowm  a  Ci^mpmtf, 
dated  August  la  ISSS:  Austin  H.  Ctotft.  OtMiimmn. 
and  jote  U  Watwm.  IIL  PrMidml.  SMxrity  Tradan 
Association  datod  AiiB«M  31.  laak  nd  Don  A. 
Budthoii.  Qmt  EMC«li««  Offiov.  SMiMireM 
Securitiaa.  Uic  dalad  AagMt  17.  MaS.  In  additiaa. 
the  CoBMUMiM  also  mcaiiwd  a  lanw  btm  Ika 
NASD  raipoadiiis  to  Ika  GOMMnt  lallanncatvad. 
Se«  lanar  fro*  LyM  NaiUua.  Sacieiafy.  NASD,  to 
(onathaa  Katz.  Secretary,  dated  August  21. 1989. 


negative  impact  of  the  proposed  ACT 
Rules." 

Specifically,  SIA  recommended  that 
the  guarantee  feature  of  ACT  be 
modified  and  enhanced  to  provide  for. 
(1)  Separate  daily  long  and  short 
thiesholds;  and  (2)  automatic  "no- 
match"  deletion,  in  whole  or  in  part, 
whenever  and  to  the  extent  that  either 
of  those  thresholds  is  exceeded,  in  the 
aggregate,  with  the  option  to  match  and 
clear  all  "above  limit"  trades  on  an  "as 
of  basis  pursuant  to  the  agreement  of 
the  clearing  firm  on  T-(-l.  SIA  stated 
that  adoption  of  these  two  modifications 
would  "make  ACT  more  equitable  for 
both  introducing  and  clearing  firms  and, 
at  the  same  time,  would  provide  the 
trading  commimity  with  realistic 
guarantees  in  recognition  of  its  need  for 
certainty  and  reUability  in  OTC 
transactions." 

Dominick  &  Dominick,  Q  &  R  Clearing 
Corp.,  Cowen  ft  Company,  and  Bear 
Steams  generally  agreed  with  the  SIA's 
position,  i.e.,  they  objected  generally  to 
the  guarantee  featiire  of  the  proposed 
ACT  Rules  and  believed  that  clearing 
firms  should  not  be  required  to 
guarantee  all  transactions  executed  by 
their  correspondents  without  the  ability 
to  review  those  transactions  in  advance. 
Q  a  R  believes  that  modification  of  the 
guarantee  aspect  of  the  ACT  Rules 
would  be  a  "fair  and  equitable  one  for 
the  industry." 

V.  Discussion 

The  Commission  has  determined  to 
approve  the  NASD's  proposed  rule 
change  because  it  beheves  that 
implementation  of  the  ACT  system  is 
consistent  with  section  15A(b)(8)  of  the 
Act.  Section  15A(b)(6]  requires,  among 
other  things,  that  the  NASD's 
rulemaking  initiatives  be  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  clearing, 
settling  and  facilitating  transactions  in 
securities. 

As  stated  eariier.  participation  in  ACT 
by  self-clearing  firms  was  approved  by 
the  Commission  on  September  7. 1989.** 
Since  that  time,  the  NASD  and 
representatives  of  the  clearing  firms 
negotiated  the  implementation  of  the 
ACT  Rules  for  firms  that  clear  for  other 
broker-dealers  (correspondent  execoting 
brokers). 

After  a  series  of  lengthy  negotiations 
among  the  SIA,  the  NASD  and  the 
Commission  sU£f.  the  NASD  and  the 
clearing  firms  reached  a  viable 
compromise  on  the  ACT  system.  As  a 


"  SecwMaa  KadMagt  Ad  Relaasa  No.  27220 
(Seplenbar  7.  M801.  H  PR  a»4M  (Notioe  af 
AmendMiM  Na  2  a^  (Mar  GruMi^  i^rtial 

Accelerated  Approval). 


result  of  the  NASD's  responsiveness  to 
the  clearing  firms  concerns,  the  NASD 
modified  two  of  the  risk  management 
features  in  response  to  the  concerns 
expressed  by  representatives  of  the 
clearing  firms.'*  First,  the  "Net  Trade 
Threshold"  was  changed  to  a  "Gross 
Dollar  Threshold."  This  modification 
will  allow  clearing  firms  to  establish,  on 
an  inter-day  or  intra-day  basis,  a  gross 
dollar  amount  that  they  would  be  willing 
to  clear  for  each  executing 
correspondent. 

The  NASD's  second  modification 
changed  the  pre-alert  threshold  from 
80%  to  70%.  The  NASD  made  this  change 
in  response  to  the  clearing  firms' 
concerns  about  hability  for 
correspondent  trades.  The  ACT  system 
now  will  alert  the  correspondent  and 
clearing  firm  when  the  correspondent 
reaches  or  passes  70%  of  its  gross  dollar 
threshold. 

In  Amendment  No.  3.  the  NASD 
created  a  new  section  in  the  ACT  Rules 
to  include  a  "super  cap"  calculation  for 
risk  management  purposes.  The  super 
cap  was  designed  to  enhance  notice  to 
ACT  participants  that  certain  trades 
may' not  compare,  and  to  place  a  limit 
on  exposure  to  large  trades  for  firms 
that  dear  for  correspondent  broker- 
dealers. 

Treating  open  trade  reports  that  were 
input  on  trade  date  at  the  end  of  T-fl 
processing  as  locked-tn  trades  is 
necessary  to  maintain  the  integrity  of 
the  system  and  promote  the  goals  of 
certainty  and  finality  of  trades  in  the 
OTC  market  Furthermore,  ACT  has 
been  designed  to  provide  participants 
with  ample  opportunities  to  review 
trade  details,  both  intra-day  and  with 
end-of-day  recaps,  and  a  conscientious 
participant,  using  the  safeguards 
provided  by  the  system  should  not  be 
caught  unaware  and  obligated  for 
multiple  trade  reports. 

VI.  Coodusion 

Based  on  the  foregoing,  the 
Commission  has  concluded  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act.  and  that  it 
is  appropriate  to  approve  the  NASD 
ACT  Rules.  The  Commission  believes 
that  the  ACT  system  will  fadlitate  the 
prompt  and  accurate  dearance  and 
settlement  of  trades  by  performing  the 
comparison  automatically  and 
transmitting  locked-in  trades  to  the 
clearing  agency. 

The  Commission  finds  good  cause  for 
approving  those  portions  of  the  NASD's 
projKJsal  that  were  amended  bv 
Amendment  No.  4  prior  to  the  30th  day 


"  Sa*  AmamimeiM  No.  2  to  tha  ACT  fHing. 
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after  the  date  of  publication  of  the 
amendments  in  the  Federal  Register. 

The  original  filing  was  the  subject  of  a 
35-day  notice  period  that  generated  no 
comment  letters  on  the  subject  of  the 
reporting  time  frames  and  the  amended 
time  frames  are  less  stringent  than  those 
originally  submitted.  In  addition,  the 
amendment  did  not  raise  significant, 
new  issues.  Finally,  a  corresponding 
proposed  rule  change  that  applied  the 
modified  time  frames  to  self-clearing 
firms  for  whom  the  ACT  Rules  have 
already  been  approved  was  published 
for  comment  and  no  comments  were 
received. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
4.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  of  the  caption  above  and  should 
be  submitted  by  November  22, 1990. 

Based  on  the  foregoing,  the 
Commission  has  concluded  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act,  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  the  Act,  that  File  No. 
SR-NASD-89-25.  be.  and  hereby  is, 
approved,  with  implementation  of  the 
proposed  rule  change  subject  to  (1). 
Successful  completion  of  the  stress  tests 
and  (2)  provision  of  a  report  to  the 
Commission  on  the  test  results. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20O.3O-3(a){12). 

Dated:  October  26. 1990. 
Margaret  H.  McFariand,  , 

Deputy  Secretary. 

[PR  Doc.  90-25857  Filed  10-31-90: 8:45  am] 
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[Rel.  No.  34-28582;  File  No.  SR-NASD- 
90-47] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving  ' 
Proposed  Rule  Change  Relating  to  the 
Order  of  Closing  Statements  In  NASD 
Arbitration  Proceedings 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  on 
September  6, 1990  to  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act") »  and  rule  Wb-4 
thereunder.*  The  proposal  will  be 
published  in  the  NASD  Code  of 
Arbitration  Procedure  to  clarify  that  it  is 
the  practice  in  NASD  arbitration 
proceedings  to  allow  claimants  to 
proceed  first  in  closing  argument  with 
rebuttal  argument  being  permitted. 
Claimants  may  reserve  their  entire 
closing  argument  for  rebuttal.  The  hearing 
procedures  may.  however,  be  varied  in 
the  discretion  of  the  arbitrators, 
provided  all  parties  are  allowed  a  full 
and  fair  opportunity  to  present  their 
respective  cases. 

Notice  of  the  proposal  together  with 
its  terms  of  substance  was  provided  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
34-28439,  September  17, 1990)  and 
publication  in  the  Federal  Register  (55 
FR  39222.  September  25, 1990).  No 
comments  were  received  regarding  the 
proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
ISA  *  and  the  rules  and  regulations 
thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.* 

Dated:  October  26. 1990. 
Margaret  H.  McFSrland, 
Deputy  Secretary. 
[FR  Doc.  90-25858  Filed  10-31-90:  8:45  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[PubHc  Notice  No.  1283] 

Eagle  Pass,  Texas;  Application  for 
Bridge  Permit 

Notice  is  hereby  given  that  the 
Department  of  State  has  received  an 
application  for  a  permit  authorizing 
construction  of  a  bridge  across  the  Rio 
Grande  River  from  the  City  of  Eagle 
Pass,  Texas  to  Piedras  Negras,  Coahuila, 
Mexico. 

The  Department's  jurisdiction  with 
respect  to'this  application  is  based  upon 
Executive  Order  11423,  dated  August  16. 
1968,  and  the  International  Bridge  Act  of 
1972  (Pub.  L  92-434,  86  Stat.  731,  33 
U.S.C.  535  approved  September  26, 
1972). 

As  required  by  E.0. 11423,  the 
Department  of  State  is  circulating  this 
application  to  concerned  agencies  for 
comment. 

Interested  persons  may  submit  their 
views  regarding  the  application  in 
writing  by  Dece.mber  3, 1990.  to  Mr. 
Irwin  Rubenstein,  Border  Coordinator, 
Office  of  Mexican  Affairs,  Room  4258, 
U.S.  Department  of  State.  2201  C  Street. 
NW.,  Washington.  DC  20520. 

The  application  and  related 
documents  made  part  of  the  record  to  be 
considered  by  the  Department  of  State 
in  connection  with  this  application  are 
available  for  inspection  in  the  Office  of 
Mexican  Affairs  during  normal  business 
hours. 

Any  questions  relating  to  this  notice 
may  be  addressed  to  the  Border 
Coordinator  at  the  above  address  or  by 
telephone,  No.  (202)  647-9894. 

Dated:  October  24. 1990. 
Irwin  Rubenstein, 

Border  Coordinator  Office  of  Mexican 

Affairs. 

[FR  Doc.  90-25868  Filed  10-31-90: 8:45  am] 

BILUNO  CODE  4710-2*.* 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Insurance  Coverage  for 
Commercial  Service  in  the  Middle  East 

October  26, 1990. 

Subject:  Provision  of  Maritime  Insurance 
Coverage  for  commercial  service. 

By  virtue  of  the  authority  delegated  to 
me  by  Presidential  Memorandum  of 
August  29, 1990,  and  by  virtue  of  the 
authority  set  forth  in  section  1202  of  the 
Merchant  Marine  Act.  1936,  as  amended 
(Act),  46  U.S.C.  App.  1282. 1  hereby: 
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Approve,  on  btfaalf  of  iiw  Pnaident,  the 
Department  of  Transportation's  provision  of 
insurance  or  reinsuraace  of  veaeeit  tindudbng 
cargoes  and  crew]  entering  the  Middle  East 
region  against  loss  or  damage  by  war  risks  in 
the  manner  and  to  the  extent  provided  in 
Title  XU  of  the  Act  46  U^.C  App.  ItSl,  et 
seq.,  for  purposes  of  responding  to  the  current 
crisis  in  the  Middle  East  whenever,  after 
consultation  with  the  Department  of  State,  I 
determine  that  such  insurance  adequate  for 
the  needs  of  the  waterfoome  commerce  of  the 
United  States  cannot  be  obtained  on 
reasonable  terms  and  conditions  fnm 
companies  authorized  to  do  an  intw^nce 
busiiiess  in  a  State  of  the  United  States. 

This  action  is  taken  in  constilt^tion 
with  the  Secretary  of  State  and  the 
Director  of  the  Office  of  Managetnent 
and  Budget. 

This  approval  is  effective  for  s|xty 
days.  It  ahail  be  brought  to  the  attention 
of  all  operators  and  pubHshed  in  the 
Federal  Register. 
Samuel  K.  SIdnDer. 
Secretary  of  Traaaportation. 

ApfMxived. 
UmU  W.  Senese, 
Certifying  Officer. 

(PR  Doc  90-25785  Tiled  10-31-flO;  8:4f  am] 
MJJNS  coot  ItlH  H  M 


lUfNiHM  AdnliiisbiUuii 

State  StfMt  Bank  and  Trust  Co.  of 
Connecticut;  Approval  of  AppMqant  aa 
Truataa 

Notice  is  hereby  given  that  Staie 
Street  Bank  and  Trust  Company  ^f 
Connecticut,  National  Associatioh.  with 
offices  at  100  Constitution  Plaza,  I 
Hartford,  Connecticut  has  been  I 
approved  as  Trustee  pursuant  to  Public 
Law  100-710  and  46  CFR  part  221 

Dated:  October  26. 1390. 

By  Order  of  the  Maritime  Administrator. 
|oel  C  Richard, 
Assistant  Secretary. 
(FR  Doc.  90-25626  Filed  10-31-90:  8:4^  amj 
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National  Highway  Traffic  Safety 
Administration 

Petition  for  Exomption  From  ttM 

Vehicta  Theft  Prevention  StandiW; 
American  Honda  Motor  Co^  Inc. 

AMNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnOH:  Grant  of  petition  for  exeraptioiL 

aUMMAMV:  This  notice  grants  the  petition 
by  American  Honda  Motor  Co„  Inc. 
(Honda)  for  an  exemption  from  the  parts 
marking  requirements  of  the  vehicle 
theft  prev«ition  standard  for  a  new 


Honda  car  hne  for  Model  Year  (MY) 
1992.  The  agency  takes  this  action  luider 
section  605  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  The 
agency  has  determined  that  the  antithefl 
device  which  the  petitioner  intends  to 
install  on  this  line  as  standard 
equipment  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  would  compliance  with  the 
parts  marking  requirements. 
DATES:  The  exemption  granted  by  this 
petition  will  become  effective  beginning 
with  the  1992  Model  Year. 
SUPPLCMEffTAIIV  INFORMATION:  On  July 
5, 1990,  this  agency  received  from  Honda 
a  petition  for  exemption  from  the  theft 
prevention  standard  for  a  new  Model 
Year  (MY)  1992  Honda  car  line  pursuant 
to  49  CFR  part  543,  Exemption  from 
Vehicle  Theft  Prevention  Standard.  The 
agency  reviewed  the  July  5, 1990, 
subm^ion  and  concluded  that  it 
constituted  a  complete  petition. 
Accordingly,  July  5. 1990  is  die  date  on 
which  the  statutory  120  day  period  for 
processing  Honda's  petition  began. 
On  September  18. 1990,  NHTSA's 
Office  of  Chief  Counsel  received  from 
Honda  a  request  for  confidential 
treatment  of  certain  information  in  the 
petition,  filed  pursuant  to  49  CFR  part 
512.  The  agency  reviewed  the  request 
and  in  a  letter  dated  October  12, 1990, 
notified  Honda  that  it  was  granting 
cotifidential  treatment  of  the 
information. 

In  its  petition,  Honda  included  a 
detailed  description  and  diagrams  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  new  MY  1992  Honda  car  line. 

Hie  antitheft  device  is  a 
comprehensive  seciuity  alarm  system 
whkh  includes  an  engine  starter 
interrupt  function  and  an  alarm  function. 
The  antitheft  device  is  activated  by  one 
of  two  ways.  The  first  way  is  by 
removing  the  key  from  the  ignition, 
closing  all  doors,  the  engine  hood  and 
trunk  lid,  and  locking  the  driver  or 
passenger  door  with  the  key.  Honda 
stated  that  the  new  car  line  is  equipped 
with  an  automatic  lock  system  as 
standard  equipment.  This  means  that  in 
addition  to  arming  the  system,  this 
procedure  activates  the  automatic  door 
lock  system  for  all  doors. 

The  system  may  also  be  armed 
without  using  a  key.  by  pushing  down 
the  button  on  the  driver's  door  and 
closing  the  driver's  door.  When  the 
driver's  door  button  is  pushed  down,  all 
other  door  button(s]  go  down 
automatically.  When  the  driver's  door 
button  is  used  to  lock  the  door  and  arm 
the  system,  a  security  indicator  light 
located  on  the  driver's  door  lining. 


enables  one  to  visually  check  to  see 
whether  the  system  is  armed.  The 
indicator  light  starts  flashing  after  the 
arming  procedure  is  completed.  The 
engine  starter-interrupt  function  of  the 
system  is  armed  immediately  upon 
completion  of  the  arming  procedure.  The 
alarm  is  armed  15  seconds  after  the  last 
door  is  locked. 

Honda  states  if  the  last  door  is  locked 
while  a  person  is  left  in  the  vehicle,  the 
person  can  open  any  door  within  fifteen 
seconds  without  activating  the  alarm. 
Additionally,  if  any  door  window  were 
left  open  after  the  door  is  locked,  the 
door  button  could  be  pulled  up  and  the 
door  opened  without  triggering  the 
alarm,  if  all  of  this  is  accomplished 
within  the  15  second  time  fi'ame. 
However,  upon  leaving  the  vehicle,  the 
operator  must  ensure  all  door  buttons 
are  down  in  order  to  rearm  the  system. 
The  alarm  monitors  the  doors,  hood, 
trunk  lid.  battery  terminals,  engine 
starter  circuit,  battery  circtdt  and  radio. 
U  the  doors,  hood  or  trunk  lid  are  forced 
opened,  battery  terniinal(s)  removed 
and  reconnected,  or  the  engine  starter 
ciroiit  and  battery  circuit  are  bypassed 
by  breaking  the  ignition  switch,  the  front 
hood,  engine  hood,  or  trunk  Ud  opener 
located  inside  the  vehicle  are  forced,  or 
the  radio  is  removed,  the  alarm  will  go 
off.  When  this  happens,  the  horns  wUl 
soimd,  headlights  pop  up  and  flash,  and 
sidemarker  lamps,  position  lamps,  a^id 
tail  lamps  will  flash  for  about  two 
minutes.  These  audible  and  visual 
alarms  will  draw  the  attention  of  the 
people  aroimd  the  vehicle  to  the  illegal 
efforts  of  the  unauthorized  person.  After 
the  activation  of  the  alarm  for  about  two 
minutes,  the  system  is  automatically 
rearmed  and  if  any  of  the  conditions 
described  above  occur,  the  alarm  will 
activate  again.  The  system  is  disarmed 
when  either  the  driver's  side  door  or 
front  passenger  door  is  unlocked  by 
using  the  key. 

As  already  noted,  the  theft  deterrent 
system  of  the  new  MY  1992  Honda  car 
line  has  an  engine  starter  interrupt 
featiire.  While  the  theft  deterrent  system 
is  armed,  the  electric  line  which 
activates  an  engine  starter  motor  is  kept 
interrupted  by  the  starter  relay.  As  a 
result  of  this,  the  engine  cannot  be 
started  by  bypassing  the  engine  starter 
and  battery  circuit  or  rotating  the 
ignition  switch  by  means  other  than  the 
authentic  key. 

The  theft  deterrent  functions  reinforce 
one  another,  making  theft  of  the  vehicle 
more  difficult  Even  if  an  unauthorized 
person  could  enter  the  vehicle  wiUibut 
activating  the  alarm.  Honda  states  it  is 
impossible  to  move  the  vehicle  because 
the  new  car  line  is  equipped  with  a 
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steering  lock  device.  If  the  steering  lock 
device  is  broken,  the  engine  starter 
interrupt  function  is  still  in  operation 
and  makes  it  impossible  to  start  the 
engine.  If  the  starter  circuit  and  the 
battery  circuit  are  bypassed  for  starting 
the  engine,  the  alarm  is  activated. 

Honda  also  states  that  the  system  is 
designed  to  make  attempts  to  defeat  the 
system  difficult.  All  the  switches  and 
wiring  activating  the  system  are 
inaccessible  from  outside  of  the  vehicle 
to  prevent  tampering  by  an  unauthorized 
person.  The  battery  terminals  are  riot 
accessible  without  opening  the  front 
hood  (if  it  is  opened,  an  alarm  will 
activate).  If  the  battery  terminal(s}  could 
be  disconnected  from  under  the  vehicle, 
the  alarm  will  activate  when  the 
disconnected  terminal(s)  is  recoimected 
in  order  to  start  the  engine.  The  new  MY 
1992  Honda  car  line  has  two  horns,  both 
of  which  are  part  of  the  alarm  system. 
One  of  them  is  placed  under  the  front 
hood  compartment  where  it  is  more 
difficult  to  tamper  with  \han  the  other 
horn. 

In  order  to  ensure  the  reUability  and 
durability  of  the  system,  Honda 
conducted  the  following  tests,  based  on 
their  own  specified  standards:  Instant 
power  source  voltage  cut  test;  power 
source  voltage  test:  surge  test:  battery 
reversed  connection  test; 
electromagnetic  wave  test;  high  and  low 
temperature  test;  temperature  and 
humidity  change  test;  temperature  and 
humidity  resistance  test;  vibration 
resistance  test;  drop  test;  thermal  shock 
test;  operation  endurance  test;  static 
electricity  test;  noise  resistance  test;  and 
walkie  talkie  test. 

Honda  stated  that  since  it  has  no 
market  experience  with  the  theft 
deterrence  system  of  the  type  proposed 
to  be  installed  on  the  new  MY  1992 
Honda  car  line,  no  theft  record  has  been 
established  and  no  objective  data  can 
be  provided  to  determine  that  the 
system  is  likely  to  be  as  effective  as 
compliance  with  the  parts-marking 
requirements. 

Honda  made  a  comparison  of  the 
system  on  the  new  MY  1992  Honda  car 
line  with  those  systems  used  on  car 
lines  which  NHTSA  has  determined  to 
be  as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would  compliance 
with  the  parts-marking  requirements. 
Honda  states  that  the  following  car  lines 
have  similar  NHTSA  approved  theft 
deterrent  systems  as  the  one  proposed 
for  the  new  Honda  car  line;  Chrysler 
Conquest.  Mazda  RX-7.  Nissan  Maxima, 
Toyota  Cressida,  and  Mitsubishi 
Starion.  In  selecting  these  similar 
systems,  the  following  criteria  were 
considered  by  Honda:  Similar  sensor 
switches  that  are  incorporated  in  the 


doors,  door  key  cylinders,  trunk,  engine 
hood,  and  ignition  key  of  the  theft 
deterrent  system  to  activate  the  alarm; 
the  kind  of  audio/visual  alarm  the 
system  provides:  and  incorporation  of  a 
starter  interrupt  function. 

Honda  concludes  that  the  theft 
deterrent  system  to  be  installed  on  the 
new  MY  1992  Honda  car  line  would  not 
be  less  effective  than  those  systems  in 
the  above  car  lines  for  which  NHTSA 
has  granted  exemptions  from  the  parts- 
marking  requirements. 

Based  on  this  substantial  evidence, 
the  agency  believes  that  the  antitheft 
device  for  the  new  Honda  car  line  to  be 
introduced  in  MY  1992  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
theft  prevention  standard  (49  CFR  part 
541). 

liie  agency  believes  that  the  device 
will  provide  the  types  of  performance 
listed  in  49  CFR  543.6(a)(3):  Promoting 
activation;  attracting  attention  to 
imauthorized  entries;  preventing  defeat 
or  circumventing  of  the  device  by 
imauthorized  persons;  preventing 
operation  of  the  vehicle  by  unauthorized 
entrants;  and  ensuring  the  reUability  and 
durability  of  the  device. 

As  required  by  section  e05(b)  of  the 
statute  and  49  CFR  543.6(a)(4),  the 
agency  also  finds  that  Honda  has 
provided  adequate  reasons  for  its  belief 
that  the  antitheft  device  will  reduce  and 
deter  theft.  This  conclusion  is  based  on 
the  information  Honda  provided  on  its 
device.  This  information  included  a 
description  of  reliabiUty  and  functional 
tests  conducted  by  Honda  for  the 
antitheft  system  and  its  components.  As 
was  previously  stated,  Honda  asserts 
that  the  function  and  design  of  the 
Honda  antitheft  device  is  similar  to 
those  of  other  devices  is  similar  to  those 
of  other  devices,  such  as  that  on  the 
Chrysler  Conquest,  Mazda  RX-7,  Nissan 
Maxima.  Toyota  Cressida,  and 
Mitsubishi  Starion  that  the  agency 
previously  has  considered  likely  to  be  at 
least  as  effective  as  complying  with  part 
541  would  be. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  the  new  MY  1992 
Honda  car  line  in  whole  from  the 
requirements  of  49  CFR  part  541. 

If  Honda  decides  not  to  use  the 
exemption  for  the  new  MY  1992  car  line, 
it  should  formally  notify  the  agency.  If 
this  is  the  case,  these  car  lines  must  be 
marked  according  to  the  requirements 
under  49  CFR  541.5  and  541.6  (marking 
of  major  component  parts  and  those 
replacement  parts). 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 


marking  programs  continue  to  make  it 
difficult  to  compare  the  effectiveness  of 
an  antitheft  device  with  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison,  which 
the  agency  has  made  on  the  basis  of  the 
limited  data  available. 

NHTSA  notes  that  if  Honda  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(d)  states 
that  a  part  543  exemption  applied  only 
to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  on  which  the 
line's  exemption  was  based.  Further, 
S  543.9(c)(2)  provides  for  the  submission 
of  petitions  "(t)o  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

However,  the  agency  wishes  to 
minimize  the  administrative  burden 
which  §  543.9(c)l2)  could  place  on 
exempted  vehicle  manufactiuers  and 
itself.  The  agency  did  not  intend  in 
drafting  part  543  to  require  the 
submission  of  a  modification  petition  for 
every  change  in  the  components  or 
design  of  an  antitheft  device.  The 
significance  of  many  such  changes  could 
be  de  minimis.  Therefore,  NHTSA 
suggests  that  if  Honda  contemplates 
making  any  changes  the  effects  of  which 
might  be  characterized  as  ds  minimis, 
then  the  company  should  consult  the 
agency  before  preparing  and  submitting 
a  petition  to  modify. 

15  U.S.C.  2025.  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on:  October  26, 1990. 
Jeffrey  R.  Miller, 
Deputy  Administrator 
[FR  Doc.  90-25793  Filed  10-31-90;  8:45  am] 

BILUNO  CODE  4S10-SS-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  SutMnltted  to  0MB  for 
Review 

Dated:  October  25. 1990. 

The  Department  of  Treasury  has  submitted 
the  following  public  information  collection 
requirement(s)  to  0MB  for  review  and 
clearance  under  the  Paperwork  Reduction 
Act  of  1980,  Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by  caUing  the 
Treasury  Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  l>e  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Department  of 
the  Treasury,  room  3171  Treasury  Annex. 
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1500  tanHyhrania  Avenue.  NW„ 
Washington.  DC  202aa 

Buraau  of  Akohol,  Tobacco  aijd 
Firaanu 


OMB  number  1512-02M. 

Form  number  ATF  F  5110.3^ 

Type  of  review:  Extension. 

Title:  Fonnula  for  Distilled  SbiriU 
Under  the  Federal  Alcohol      [ 
Administration  Act. 

Description:  ATF  F  5110J8  is  used  to 
determine  the  classification  of  distilled 
spirits  for  labeling  and  for  consumer 
protection.  The  form  describes  the 
person  filing,  type  of  product  to  be 
made,  and  restrictions  to  the  labeling 
and  manofactnre.  The  form  is  ttsed  by 
ATF  to  ensure  that  a  product  is  made 
and  labeled  properly  and  to  audit 
distilled  spirits  operations. 

Respondents:  Small  businesses  or 
organizations. 

Estimated  number  of  respondents: 
200. 

Estimated  burden  hours  per 
respondent  1  boor. 

Frequency  of  response:  On  occasion. 
Estimated  total  reporting  butden: 
4,000  hours. 

OMB  number  1512-0469. 

Form  number  None. 

Type  of  review:  Extension. 

Title:  Labeling  of  Sulfites  in  Alcoholic 
Beverages. 

Description:  In  a  final  rule  published 
in  the  Federal  Register  on  July  $,  1986  (51 
FR  34706)  the  Food  and  Drug 
Administration  established  10  parts  per 
million  as  the  threshold  for  dedaration 
of  sulfites  in  food  and  wine  products. 
The  Bureau  of  Alcohol.  Tobacco  and 
Firearms  on  September  3a  1969, 
pubbahed  a  final  role  (ATF-23a)  (51  FT 
34706)  esUblishing  the  same  tltfeshold 
for  declaration  of  sulfites  in  alqoholic 
beverages. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  number  of  respondents: 
4.707. 

Estimated  burden  hours  per  response: 
40  minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  reporting  buixien: 
3.ise  hours 

Clearance  officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7011. 1200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20226. 

OAtB  reviewer  Milo  Sunderhauf  (202) 
395-686a  Office  of  Management  and 


Budget.  Room  3001.  New  Executive 
Office  Boildrng,  Washington.  DC  20503. 
Loia  K.  HoBand. 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  90-2S«01  Tiled  10-31-90:  a-45  am] 
MUMQ  COOS  4S10-EN-M 


PubWc  Inf  onnatlon  CoWtctlon 
Re^uireincnts  Submitted  to  OMB  for 
Review 

Dated:  October  26, 1990. 

The  Department  of  Treasury  has 
submitted  tfie  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

ComfrtroOer  d  the  CmreDcy 

OMB  number  1556-0124. 

Form  number  TA-1. 

Type  of  review:  Extension. 

Title:  Transfer  Agent  Registration  and 
Amendment  Form 

Description:  This  form  is  used  by 
national  banks  and  national  bank, 
subsidiaries  for  registration  and 
amendment  to  registration  as  a  transfer 
agent. 

Respondents:  Businesses  or  other  for- 
{irofit,  Small  businesses  or 
organizations. 

Estimated  number  of  respondents:  55. 

Estimated  burden  hours  per  response: 
28  minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  reporting  burden:  26 
hours. 

Clearance  officer  John  Ference  (202) 
447-1177,  Comptroller  of  the  Currency, 
5th  Floor.  L'Enfant  Haza.  Washington, 
DC  20219. 
OMB  reviewer  Gary  Waxman  (202) 

395-7340.  Office  of  Management  and 

Budget.  Room  3208.  New  Executive 

Office  Building.  Washington.  DC  20503. 

Dale  AMoisan, 

Departmental  Reports.  Management  Officer. 

[FR  Doc  90-25802  Filed  10-^-flO:  8:45  an] 
I  coos  mg  n  u 


Public  Information  Collection 
Roquirements  Submitted  to  OMB  for 
Review. 


Dated  October  28, 1990. 


The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  submission(s)  may  be 
obtaineid  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  room  3171 
Treasury  Aimex.  1500  Pennsylvania 
Avenue.  NW..  Washington,  DC  2022a 

latemal  Revenue  Service 

OMB  number  Revision. 

Form  number  5472. 

Type  of  review:  Resubmission. 

Title:  Information  Return  of  a  25% 
Foreign  Owned  Corporation 

Description:  Form  5472  is  filed  by  U.S. 
corporations  and  foreign  corporations 
that  are  25%  foreign-owned.  IRS  uses 
Fcwm  5472  to  determine  if  the 
transactions  between  these 
corporations,  and  the  25%  foreign 
shareholder  and  other  related  parties 
are  correct. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  number  of  respondents: 
75,000. 

Estimated  burden  hours  per  response/ 
recordkeeping 

Recordkeeping — 11  hours,  29  minutes 
Learning  about  the  law  or  the  form — 1 

hour.  17  minutes 
Preparing  and  sending  the  form  to  IRS^ 

1  hours,  32  minutes. 

Frequency  of  response:  Annually. 
Estimated  total  recordkeeping/ 
reporting  burden:  1.073.250  hours. 

Clearance  officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

OMB  reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
&idget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  90-25803  Filed  10-31-00;  a-4S  am] 
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Put>lic  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  October  28,  iWO. 
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The  Department  of  Treasury  has 
submited  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treastiry  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  2022a 

Office  of  Thrift  SupervMoD     ' 

OMB  number  1550-W42. 

Form  number  None. 

Type  of  review:  Reinstatement 

TYr/e;  Capital  Forbearance. 

Description:  12  CFR  567.20 
grandfathers  capital  forbearance 
granted  to  savings  associations  prior  to 
the  enactment  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989  (FIRREA), 
Public  Law  No.  101-73. 103  Stat.  183. 
Such  associations  must  have  entered 
into  a  capital  plan  pursuant  to  section  10 
of  the  Home  Owner's  Loan  Act  or 
section  416  of  the  National  Housing  Act 
as  in  effect  prior  to  FIRREA. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  number  of  respondents:  12. 

Estimated  burden  hours  per  response: 
20  hours. 

Frequency  of  response:  Semi- 
annually. 

Estimated  total  reporting  burden:  480 
hours. 

Clearance  officer  John  Turner  (202)  906- 
6025,  Office  of  Thrift  Supervision.  1700 


G  Street.  NW.,  3rd  Floor,  Washington. 
DC  20552. 

OMB  reviewer  Milo  Simderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

LoisiCHollaad, 

Departmental  Reports,  Management  Officer. 

[FR  Doc  90-25804  Filed  10-31-90;  MS  am] 


DEPARTMENT  OF  VETERAN6 
AFFAIRS 

Information  CoUection  Under  OMB 
Review 

AQENCY:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 


:  Copies  of  the  pfopossd 

information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (20A5A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue^ 
NW..  WariliogUm.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place.  NW..  Washington,  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATES:  Comments  on  the  biformation 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  December  3, 199a 

Dated:  October  28. 1990. 

By  direction  of  the  Secretary. 

Frank  E.  LaDty, 

Director,  Office  of  Information  Resoarcee 
Policies. 

Extension 

1.  Veterans  Benefits  Administration. 

2.  Statement  of  Disai^arance. 

3.  VA  Form  21-1775. 

4.  The  form  is  used  to  gather  the 
necessary  information  from  individuals 
to  determine  if  a  decision  of  formal 
presumption  of  death  can  be  made  for 
benefits  payment  purposes  when  a 
veteran  has  been  missing  for  seven 
years.  The  information  is  used  to 
determine  death  benefit  entitlement 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  2,000  responses. 

8.  2V4  hours. 

9.  Not  applicable. 

[FR  Doc  90-25891  Piled  10-31-00;  8:45  am] 
BtuMQ  oooe  sia»-oi-« 
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Sunshine  Act  Meetings 
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Vol.  55.  Na  212 

Thunday,  November  1,  1990 


"^^  '*c*°"..°*.  ^  PEPERAL  R6QISTER 
lottoM  o(  nMdngs  pubtthod 
"QowwivTMni  in  the  Cvmhwe 
ACT'  (Pub.  L  94-409)  5  U.&C.  962b(eK3). 


MTIMIATI I 

CommiMion  Voting  Conference 

T«fM  AND  DATi:  VkOO  AJn^  Tuesday, 
November  6, 1990. 


KACC  Hearing  Room  A.  Interstate 
Commerce  CommiMion,  12th  ft 
Constitution  Avenue.  NW..  Washington. 
DC  20423. 

tTATUK  The  following  agenda  item  is 
added  to  the  Commission  Voting 
Conference  notice  published  at  55  FR 
45718  on  October  30, 1990: 

Finance  Docket  No.  30865  (Sub-Na  1)  and 
(Sub-No.  2),  Delaware  &  Hudson  Railway 
Company— Lease  and  Trackage  Righta 


Exemption— Springfield  Terminal  Railwav 
Company 

CONTACT  KMON  FON  MONK 

intonmation;  A1  Dennis  Watson,  Office 

of  External  Affairs,  Telephone:  (202) 

275-7252,  TDD:  (202)  275-1721. 

Sidney  L  Strickland.  jTn 

Secretary. 

[FK  Doc.  90-25965  Filed  10-30-90;  12:40  pm 

MUMQ  coot  7SM-eV4l 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  coaections  of  previously 
published  Presidentiai,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

F«<teral  Grain  Inspection  S«rvio* 

7CFRPart800 

RIN  0S80-AA09 

Shiplot  Inspection  Plan  (Cu-Sum) 

Correction 

In  rule  document  90-11957  beginning 
on  page  24030  in  the  issue  of 
Wednesday.  June  13. 1990,  make  the 
following  correction: 


L 


S  690.86    [Corrected] 

1.  In  §  800.86(a)(2),  on  pag^  24043,  in 
the  middle  column,  in  "tablell" 
corresponding  with  the  "Special  grade 
or  factor"  entry  "smutty",  the  first  entry 
under  "Grade  limit"  should  read  "More 
than  0.20%". 

WUINO  CODE  1SOM1-0 


DEPARTMENT  OF  ENERGY  . 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OF85-292-004.  et  aLl 

Archbald  Power  Corp.,  et  aL;  Electric 
Rate,  Sntall  Power  Production,  and 
Interlocking  Directorate  Rlings 

Correction 

In  notice  document  90-25076 
appearing  on  page  42880  in  the  issue  of 
Wednesday,  October  24, 1990.  make  the 
following  correction: 

In  the  second  column,  under  "2.  New 
England  Power  Co.",  the  next  line 
should  read  "[Docket  No.  ER91-13-000J". 

eiLUNQ  UOOE  1$Ofr«1-0 


Federal  RegiBler 
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Thursday,  November  1,  1990 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociict  Nee.  TQ6VV63400  and  TIM1-1- 

63^M1] 

Carnegie  Natural  Gas  C04  Proposed 
Changes  in  FERC  Gas  Tariff 

Correction 

In  notice  document  90-23681  beginning 
on  page  41129  in  the  issue  of  Tuesday, 
October  9. 1990.  the  docket  heading  was 
inadvertently  omitted  and  should  read 
as  set  forth  above. 

BHJJNQ  CODE  1S0S4VO 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM91-1-62-002] 

Viking  Gas  Transmission  Co.;  FOIng 

Correction 

In  notice  document  90-24967  beginning 
on  page  42764  in  the  issue  of  Tuesday, 
October  23, 1990,  the  docket  number 
was  inadvertently  omitted  and  should 
read  as  set  forth  above. 

MLUNQ  CODE  1SOS41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ATSDR-27] 

Fourth  Ust  Of  Hazardous  Substances 
That  Will  Be  the  Subject  of 
Toxicologlcal  Profiles 

Correction 

In  notice  document  90-24362  beginning 
on  page  42067  in  the  issue  of 
Wednesday,  October  17, 1990,  make  the 
following  corrections: 

1.  On  page  42067.  in  the  second 
column,  in  the  Rfth  line  ^m  the  bottom, 
"October  26. 1990."  should  read 
"October  28. 1989." 

2.  On  the  same  page,  in  the  third 
column,  in  the  table,  the  tenth  entry 
should  read  "100-44-7  Benzyl  chloride"; 


in  the  third  line  from  the  bottom  the 
CAS  number  should  read.  '7647-01-a'*: 
and  in  the  last  entry.  "Bis(2- 
chloroisoproplyl)  ether."  should  read 
"Bis(2-chloroi8opropyl)  ether." 

3.  On  page  42068,  in  the  first  column, 
in  the  second  line,  "substance"  should 
read  "substances". 

4.  On  the  same  page,  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  third  line  from  the  bottom,  "has" 
should  read  "had". 

5.  On  page  42071.  in  the  1st  column,  in 
the  18th  line.  The"  should  read  "This". 

BiUJNQ  CODE  1S0S4VO 


DEPARTMENT  OF  HEALTH  AND 
^HUMAN  SERVICES 

20  CFR  Part  404 

(Reg.  No.  4] 

RIN  AOOO 

Federal  Oid-Age,  Survivor's,  and 
Disability  Insurance  Benefits 

Correction 

In  rule  document  90-25077  beginning 
on  page  35578  in  the  issue  of  Friday. 
August  31. 1990.  make  the  following 
correction: 

On  the  beginning  page,  in  the  first 
column,  under  "summary",  in  the  fifth 
line  "223(f)"  should  read  "223(g)". 

BNJJNO  COOE  1SOS41-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(tO-943-90-421M3:  IOI-2e430,  et  aL) 

Issuance  of  Land  Exchange 
Conveyance  Documents;  Idaho 

Correction 

In  notice  document  90-6470  appearing 
on  page  10693  in  the  issue  of  Thursday, 
March  22, 1990,  make  the  following 
correction:     ^ 

In  the  2nd  cdlumn,  in  the  29th  tine. 
"SV^SEy4"  should  read  "SV^NEVi' . 

MUMO  COOE  ISOMM) 


46132 


Federal  Register  /  Vol.  55,  No.  212  /  Thursday,  November  1,  1990  /  Corrections 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  aiKf  Appeals 
43  CFR  Part  4  | 

Department  Hearing  and  Appeal 
Procedures;  Indian  ProtMte 
Proceedings 

Correction 

In  rule  document  90-25380  beginning 
on  page  43132  in  the  issue  of  Friday. 
October  26, 1990,  make  the  following 
corrections: 

1.  On  page  43132,  in  the  second 
column,  under  "SUMMARY",  in  the  next- 
to-iast  line  of  the  paragraph.  "Ipter" 
should  read  "alter". 

2.  In  the  same  column,  under 
"Paperwork  Reduction  Act",  tli  e  last 
line  should  read  "3501  et  seq.". 


3.  On  page  43133,  in  the  first  column, 
in  amendatory  instruction  11,  in  the  flrst 
line.  "S  4.320"  should  read  "§  4.302". 


BIUJNQ  COOC  1SOS-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airtpace  Docket  No.  90-AAL-9] 

Proposed  Estal>llshment  of  VOR 
Federal  Airway,  AK 

Correction 

In  proposed  rule  document  90-24082 
beginning  on  page  45144  in  the  issue  of 
Friday,  October  12, 1990,  the  issue  date, 
at  the  end  of  the  document,  on  page 
41545  should  read  "September  12. 1990" 
not  "September  2, 1990". 

BIUJNO  CODE  1SOS41-0 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  43 

[PS-069-M] 
RiN  1S45-AP03 

Tax  on  Transportation  by  Water 

Correction 

In  proposed  rule  document  90-24050 
beginning  on  page  41545  ui  the  issue  of 
Friday.  October  12, 1990,  make  the 
following  correction: 

S  43.4472-1    [Corrected] 

On  page  41546,  in  the  first  column,  in 
§  43.4472-1,  in  the  sixth  line  of  paragraph 
(e).  "and  my"  should  read  "and  any". 

BIUINQ  CODE  150S-01<O 
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Part  II 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  201 

Specific  Requirements  on  Content  and 
Format  of  Labeling  for  Human 
Prescription  Drugs;  Proposed  Addition  of 
''Geriatric  Use"  Subsection  in  the 
Labeling;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  M0 
HUIIAN  SERVICES 

Food  and  Drug  Adminiatratior 
(Docket  Na  MN-0474] 

21 CFR  Part  201 

Spedfto  Requirementa  on  Conitent  and 
Format  of  Labaing  for  Human 
Preacrlption  Dnige;  PropoMd  Addition 
of  "Qertatrtc  Uae"  Subeection  In  ttw 
l.abeling 

AOntCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  governing  the 
content  and  format  of  labeling  for 
human  prescription  drug  products.  The 
proposal  would  require  such  labeling  to 
include  information  on  the  use  df  the 
drug  in  the  elderly  (persons  aged  65 
years  and  over).  The  proposal  reflects  a 
growing  awareness  in  FDA  and 
elsewhere  of  the  special  concerns 
associated  with  prescription  drqg  use  in 
this  age  group.  FDA  believes  that 
providing  access  to  information  on  these 
issues  is  necessary  for  the  safe  and 
effective  use  of  the  drugs  in  oldo- 
populations.  The  proposal  would  make 
this  information  readily  available 
through  a  special  section  in  prescription 
drug  labeling  providing  pertinent 
information  about  the  drug's  usej  in  the 
elderly. 

DATES:  Comments  by  December  31. 1990. 
FDA  proposes  that  any  final  rule  based 
on  this  proposal  become  effective  1  year 
after  its  date  of  pubhcation  in  the 
Fefleral  Register. 

aoohessss:  Written  comments  ip  the 
Dockets  Management  Branch  (tV'A- 
305).  Food  and  Drug  AdministraS on. 
room  4-«2,  5600  Fishers  Lane.  Rqckville, 
MD  20857. 

FOR  RWTHCR  MFOAMATION  COiriACT: 
Diane  P.  Goyette  or  PhUlp  L  Chao. 
Center  for  Drug  Evaluation  and 
Research  (HFD-362).  Food  and  Drug 
Administi-ation.  5600  Fishers  Lane. 
Rockviile.  MD  20657.  301-295-60^9. 
SUPPLCMCNTAHV  mFORMATION: 
I.  Background 

FDA  is  proposing  to  amend  its 
regulations  pertaining  to  the  content  and 
format  for  prescription  drug  labeling  (21 
CFR  201^7)  to  require  a  subsection  in 
the  labeling  on  geriatric  use.  The 
proposed  labeling  would  describe 
available  information  on  geriatric  use  of 
the  drug  or  indicate  that  data  on  such 
use  are  unavailable.  Ihis  proposal 


/ 


reflects  Rowing  recognition,  by  FDA. 
Congress,  and  others,  of  the  special 
concerns  associated  with  prescription 
drug  use  in  the  elderly.  People  over  65 
constitute  approximately  12  percent  of 
the  U.S.  population  and  consume  over  30 
percent  of  prescription  drug  products 
and  40  percent  of  nonprescription  drug 
products.  Although  both  young  and 
elderly  patients  can  exhibit  a  range  of 
responses  to  drug  therapy,  factors 
contributing  to  different  responses  to 
drug  therapy  are  comparatively  more 
common  among  the  elderly.  For 
example,  elderly  patients  are  more 
hkely  to  have  impaired  mechanisms  of 
drug  excretion  (e.g..  decreased  kidney 
function),  to  be  on  other  medications 
that  can  interact  with  the  newly 
prescribed  agent,  or  to  have  illness  that 
can  interact  with  drug  therapy. 

FDA  has  taken  a  number  of  steps 
regarding  prescription  drug  products  and 
the  elderly,  hi  conjunction  with  major 
national  and  community-based 
organizations.  FDA  conducted  or 
participated  in  several  workshops 
devoted  to  drug  development  and  older 
citizens.  At  these  workshops,  FDA 
employees  discussed  tentative 
guidelines  and  recommendations 
pertaining  to  clinical  testing  in  elderiy 
subjects,  and  the  pharmaceutical 
industry  has  adopted  many  of  those 
proposals.A  survey  of  recent  new  drug 
application  (NDA)  approvals,  for 
example,  revealed  that  elderly  patients 
represented  approximately  30  percent  of 
the  patients  studied  and  many  NDA 
submissions  now  include  analyses  of  the 
drug's  effect  on  the  elderly  and  specific 
studies  of  the  drug's  pharmacokinetics 
in  elderiy  subjects.  On  March  5, 1990  (55 
FR  7777).  FDA  announced,  in  the  Federal 
Register  the  availability  of  a  final 
guideline  entiUed.  "Guideline  for  the 
Study  of  Drugs  Likely  to  be  Used  in  the 
Elderly."  The  guideline  provides 
detailed  advice  on  the  evaluation  of  new 
drugs  in  older  patients  and  is  intended 
to  encourage  routine  and  thorough 
evaluation  of  the  effects  of  drugs  in 
elderly  populations  so  that  physicians 
will  have  sufficient  information  to  use 
drugs  properly  in  their  older  patients. 

FDA  has  also  cooperated  with  several 
organizations,  such  as  the  American 
Association  for  Retired  Persons  and  the 
National  Council  of  Senior  Citizens,  to 
develop  patient  education  materials  on 
prescription  drugs.  One  result  of  such 
cooperation  is  the  Medication 
Information  Leaflets  for  Seniors  (MILS) 
program.  MILS  leaflets  provide  elderly 
patients  with  information  on  specific 
drug  products,  including  indications, 
routes  of  administration,  and  side 
effects.  In  addition,  FDA  has  kept  health 
practitioners  informed  about  important 


developments  in  geriatric  drug  therapy 
through  the  FDA  "Drug  Bulletin,"  "FDA 
Consumer,"  and  articles  in  selected 
medical  journals. 

A.  Description  of  the  Proposed  Rule 

The  proposed  rule  furthers  FDA 
efforts  to  promote  safe  and  effective 
prescription  drug  use  in  the  elderly.  The 
proposed  rule  would  require  a  person 
marketing  a  prescription  drug  to  collect 
and  disclose  available  information 
about  the  drug's  use  in  the  elderly. 
"Available  information"  would 
encompass  all  information  in  the 
applicant's  possession  that  is  relevant  to 
an  evaluation  of  the  appropriate 
geriatric  use  of  the  drug,  including  the 
results  from  controlled  studies  or  other 
pertinent  premarketing  or  postmarketing 
studies  or  experience  (e.g.,  adverse  drug 
reaction  reports)  or  information 
obtainable  from  a  Uterature  search.  The 
information  would  be  placed  in  a 
separate  section  of  "Precautions" 
entiUed  "Geriatric  use,"  with  reference, 
as  appropriate,  to  more  detailed 
discussions  in  other  parts  of  the 
labeling,  such  as  the  "Warnings"  or 
"Dosage  and  Administration"  sections. 
FDA  emphasizes,  however,  that 
information  about  specific  geriatric 
indications,  e.g.,  "senile  dementia," 
would  not  be  appropriately  placed  in  thb 
proposed  "Geriatric  Use"  section. 
Specific  geriatric  indications  must 
appear  in  the  "Indications"  section  and 
must  be  supported  by  substantial 
evidence  of  effectiveness.  The  proposed 
rule  is  not  intended  to  alter  the  type  or 
amount  of  evidence  necessary  to 
support  approval,  but  to  ensure  that 
special  information  about  the  use  in  the 
elderly  of  drugs  approved  for  all  adults 
is  well-organized,  comprehensive,  and 
accessible. 

The  proposed  subsection  would 
contain  several  kinds  of  statements 
about  drug  use  in  the  elderly  reflecting 
increasing  amounts  of  available 
information.  If  clinical  studies  did  not 
include  sufficient  numbers  of  elderly 
subjects  to  permit  a  determination 
whether  elderly  subjects  responded 
differently  than  younger  subjects,  and 
other  reported  clinical  experience  has 
not  identified  such  differences,  the 
labeling  would  declare  that  no 
distinction  between  elderly  subjects  and 
younger  subjects  could  be  made.  "Hie 
labeling  would  further  advise  that 
dosing  for  older  patients  should  be 
cautious,  reflecting  the  greater 
frequency  of  concomitant  disease  and 
drug  therapy  and  decreased  hepatic 
renal,  and  cardiac  function  in  elderly 
patients.  If  clinical  studies  did  include 
sufficient  numbers  of  elderly  subjects  to 
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have  shown  a  difference  between 
younger  and  older  patients,  but  no 
significant  differences  were  seen,  and 
other  reported  clinical  experience  has 
not  identified  such  a  difference,  the 
proposal  would  require  disclosure  of  the 
number  or  percentage  of  elderly  subjects 
in  the  study,  and  would  require  the 
labeling  to  note  that  while  no  overall 
safety  or  effectiveness  differences  were 
observed,  greater  sensitivity  in  some 
older  individuals  cannot  be  ruled  out.  U 
use  of  a  drug  is  associated  with 
differences  (in  effectiveness,  safety,  or 
dosage)  between  elderly  and  younger 
subjects,  the  proposal  would  require 
disclosure  of  such  differences  as  well  as 
appropriate  statements,  descriptions, 
and  references  in  the 
"ConU-aindications,"  "Warnings."  and 
"Dosage  and  Administration"  portions 
of  the  labeling.  Finally,  in  those 
instances  where  specific 
pharmacokinetic  or  pharmacodynamic 
studies  have  been  carried  out  involving 
elderly  subjects,  the  proposal  would 
require  that  they  be  described  in  (he 
"Clinical  Pharmacology"  section. 

The  proposal  also  would  require 
certain  statements  advising  caution  for 
drugs  known  to  be  substantially 
excreted  by  the  kidney  and  in  other 
situations  where  older  patients  may  be 
at  particular  risk. 

Although  FDA  encourages  further 
study  of  drug  effects  in  the  elderly,  the 
proposed  labeling  change  is  not 
intended  to  require  additional  clinical 
studies.  The  "Geriatric  use"  subsection 
is  intended  to  estabUsh  a  place  in 
prescription  drug  labeling  where 
practitioners  can  find  pertinent   - 
information  that  is  already  available 
from  clinical  experience  and 
investigations.  FDA  believes  that 
providing  this  information  in  a  clear  and 
accessible  way  should  promote  the  safe 
and  effective  use  of  prescription  drugs  in 
the  elderly. 

B.  Legal  Authority 

FDA's  proposal  to  provide  for  geriatric 
use  labeling  is  authorized  by  the  Federal 
Food,  Drug,  and  Cosmetic  act  (the  act). 
Section  502(f))  of  the  Act  (21  U.S.C. 
352(f)  states  that  a  drug  will  be  deemed 
to  be  misbranded  unless  its  labeling 
bears  "adequate  directions  for  use." 
Section  201.5  of  FDA's  general  labeling 
regulations  defines  "adequate  directions 
for  use"  as  "directions  under  which  the 
layman  can  use  a  drug  safely  and  for  the 
purposes  for  which  it  is  intended." 
Because  licensed  practitioners  must 
supervise  the  administration  of 
prescription  drugs,  prescription  drug 
products  cannot  bear  adequate 
directions  for  use  by  laymen  within  the 
meaning  of  section  502(f)(1)  of  the  act. 


Instead,  prescription  drug  products, 
under  21  CFR  201.100(d),  must  bear 
labeling  that  contains  adequate 
information  under  which  licensed 
practitioners  can  use  the  drug  safely  and 
effectively.  Section  201.57  describes 
specific  categories  of  information, 
including  information  for  drug  use  in 
selected  subgroups  of  the  general 
population,  which  must  be  presented  to 
meet  the  requirements  of  S  201.100.  To 
ensure  the  safe  and  effective  use  of 
prescription  drugs  by  practitioners.  FDA 
proposes  to  amend  §  201.57,  by  adding 
new  paragraph  (f)(10)  to  include 
appropriate  information  for  the  use  of 
drug  products  in  geriatric  patients. 

In  addition  to  its  general  authority 
under  the  misbranding  provisions  at 
section  502  of  the  act.  the  premaricet 
approval  provisions  of  the  act  also 
authorize  FDA  to  ensure  that  drug 
labeling  provides  the  practitioner  with 
adequate  information  to  permit  safe  and 
effective  use  of  the  drug  product.  Under 
section  505  of  the  act,  n)A  will  approve 
an  NDA  only  if  the  drug  is  shown  to  be 
both  safe  and  effective  for  its  intended 
use  under  the  conditions  set  forth  in  the 
drug's  labeling.  For  biologic  drug 
products,  FDA  examines  labeling 
pursuant  to  its  authority  under  section 
351  of  the  Public  Health  Service  Act  (42 
U.S.C.  262]  and  FDA  regulations. 

The  proposed  rule,  if  finalized,  will  be 
applicable  to  the  labeUng  of  all 
prescription  drug  products  including 
biologies. 

C  Proposed  Implementation  Scheme 

FDA  proposes  that  any  final  rule 
based  on  this  proposal  become  effective 
1  year  after  its  date  of  publication  in  the 
Federal  Register.  After  this  date,  drug 
products  whose  labeling  is  not  in 
compliance  with  the  rule  will  be 
misbranded  under  section  502  of  the  act. 

For  products  that  are  subject  to 
section  505  or  section  507  of  the  act, 
FDA  urges  manufacturers  to  consider 
what  labeling  revisions,  if  any,  will  be 
necessary  before  FDA  publishes  the 
final  rule,  and  to  submit  supplements 
proposing  any  revised  labeling  at  the 
earliest  opportunity.  Changes  in  or 
substantive  new  information  about  other 
aspects  of  drug  safety  and  effectiveness 
based  on  clinical  studies  or  other 
clinical  experience,  will  require  prior 

FDA  approval  of  a  supplemental    

application  in  accordance  with  21  CFR 
314.70(b).  Changes  to  add  or  strengthen 
contraindications,  warnings, 
precautions,  or  adverse  reactions  or  to 
add  or  strengthen  dosage  and 
administration  instructions  to  increase  a 
product's  safety  may  be  put  into  effect 
at  the  time  a  supplement  covering  the 
change  is  submitted  to  FDA  in 


accordance  with  S  314.70(c).  Minor 
editorial  changes  may  be  made  in 
accordance  with  S  314.70(d). 

FDA  anticipates  that  it  may  be  unable 
to  review  all  supplements  proposing  the 
adoption  of  revised  labeling  by  the  final 
rule's  effective  date.  The  agency  may 
therefore  exercise  its  enforcement 
discretion  not  to  take  action  against  any 
product  that  lacks  revised  labeling, 
provided  that  the  applicant  has 
submitted  its  proposed  labeling  changes 
in  a  timely  manner  and  otherwise  acted 
in  good  faith  to  comply  with  the 
requirements  of  the  final  regiilation. 
FDA  does  not  anticipate  that  it  will 
request  recalls  of  old  labeling. 

For  products  that  are  the  subject  of  an 
approved  abbreviated  application,  FDA 
proposes  to  require  sponsors  to  adopt 
revised  labeling  that  is  the  same  as  the 
labeling  for  the  listed  product  effective  4 
months  after  FDA  has  approved  labeling 
changes  for  the  listed  product.  FDA  will 
notify  holders  of  approved  abbreviated 
applications  of  the  approval  of  the  listed 
product's  labeling. 

For  those  products  subject  to  section 
351  of  the  Public  Health  Service  Act 
labeling  changes  should  be  made  in 
accordance  with  21  CFR  601.12.  Persons 
who  have  questions  regarding  such 
changes  should  contact  the  Division  of 
Product  Certification,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-240),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockviile,  MD  20857,  301-443-5433. 

n.  Environmeatal  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

m.  Economic  Impact 

FDA  has  carefully  considered  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  it  requires 
neither  a  regulatory  impact  analysis,  as 
specified  by  Executive  Order  12291,  nor 
a  regulatory  flexibility  analysis  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  The  agency  believes 
that  the  proposed  rule,  if  finalized, 
would  generate  costs  that  are  well 
below  the  thresholds  that  would  signify 
a  major  rule,  and  so  the  proposed  rule 
does  not  require  regulatory  impact 
analysis. 

The  proposed  rule  would  require  a^ 
"Geriatric  use"  section  on  prescript!^ 
drug  labeling.  The  rule  would  enable 
health  professionals  and  elderly  patients 
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to  use  human  drug  products  mote 
effectively  and  thus  avoid  expetsive 
treatment  and  hospital  care  costs  for 
conditions  resulting  from  improfier 
prescription  drug  use.  A  recent  General 
Accounting  Office  report,  citing 
information  from  a  health  insurance 
carrier,  estimated  that  the  annual  cost  of 
such  treatment  and  hospital  care  was 
$4.5  billion  in  1983.  Consequently,  even 
if  the  rule  prevents  only  a  fraction  of 
these  hospitalizations,  the  economic 
savings  to  the  nation  would  be 
tremendous. 

FDA  believes  that  any  costs  resulting 
frt>m  the  rule  would  be  comparatively 
small  in  relation  to  its  potential  benefits. 
As  stated  earlier,  approximately  50 
percent  of  existing  prescription  drug 
labeling  contains  some  geriatric  use 
information.  The  cost  of  compliance  for 
these  products  would  be  minimal.  The 
cost  of  compliance  for  products  whose 
labeling  does  not  contain  geriatric  use 
information  would  depend  upon  the  type 
of  the  geriatric  use  information  to  be 
added,  but  FDA  believes  that  the  costs 
would  be  largely  offset  by  savings  in 
treatment  and  hospitalization  coats 
yielded  by  the  rule's  adoption.  Iq 
addition,  the  proposed  extended 
effective  date  would  permit 
manufacturers  to  defer  making  any 
required  changes  until  the  next 
scheduled,  routine,  labeling  revision, 
thereby  reducing  the  economic  impact 
even  further. 

For  these  reasons,  the  agency  , 
concludes  that  the  proposed  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
this  proposed  rule,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibihty  Act 

rv.  Request  for  Comments 

Interested  persons  may,  on  or  before 
December  31, 199a  submit  to  the 
Dockets  Management  Branch  written 
comments  regarding  this  proposal.  Two 
copies  of  any  comments  are  to  bt 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  ajn.  and  4  p.m.,  Monday 
through  Friday. 

list  of  Sub|«cts  in  21 CFR  Part  I 

Drugs,  Labeling.  Reporting  and 
i^cordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  undor 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  201  be  amended  as  follows: 

PART  201— LABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  201  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501,  502, 503,  505, 
506.  507.  50e.  510  512,  701.  704.  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  331,  351,  352.  353,  355,  356,  357, 
358,  360,  360b.  371,  374.  376):  sees.  215,  301, 
351.  354-360F.  361  of  the  Public  Health 
Service  Act  (42  U.S.C  216. 241, 282. 263b- 
263n.264). 

2.  Section  201.57  is  amended  by 
adding  new  paragraph  (f)(10j  to  read  as 
follows: 

S  201.S7   Spvcific  requireiiMnts  on  content 
and  foniiat  of  tabaMng  for  ttuman 
praocrlptlon  drugs. 

•        •        •        *        • 

(f)*  *  * 

(10)  Geriatric  use:  A  specific  geriatric 
indication,  if  any,  shall  be  described 
under  the  "Indications  and  Usage" 
section  of  the  labeling,  and  appropriate 
geriatric  dosage  shall  be  stated  under 
the  "Dosage  and  Administration" 
section  of  the  labeling.  This  subsection 
shall  contain  speciflc  statements  on 
geriatric  use  of  the  drug  for  an 
indication  approved  for  adults  generally, 
as  distinguished  from  a  geriatric 
indication.  Such  statements  may  be 
based  on:  (i)  The  results  of  controlled 
studies  or  in  some  instances;  (ii)  other 
pertinent  premarketing  or  postmarketing 
studies  and  experience.  This  subsection 
of  the  labeling  shall  contain  the 
following  statements,  or  reasonable 
alternatives,  as  applicable: 

[a)  If  clinical  studies  did  not  include 
sufficient  numbers  of  patients  aged  65 
and  over  to  determine  whether  elderly 
patients  respond  differently  than 
younger  patients,  and  other  clinical 
experience  has  not  identified  such 
differences,  the  following  statement  is 
required  to  be  hicluded:  "Clinical 
studies  of  (name  of  drug)  did  not  include 
sufficient  numbers  of  patients  aged  65 
and  over  to  determine  whether  they 
respond  differently  from  younger 
patients.  Other  reported  clinical 
experience  has  not  identified  differences 
in  responses  between  the  elderiy  and 
younger  patients.  In  general,  dose 
selection  for  an  elderiy  patient  should 
be  cautious,  usually  starting  at  the  low 
end  of  the  dosing  range,  reflecting  the 
greater  frequency  of  decreased  hepatic, 
renal,  or  cardiac  function,  and  of 
concomitant  disease  or  other  drug 
therapy." 

(b)  If  clinical  studies  included  enough 


elderiy  patients  to  make  it  likely  that  a 
difference  between  elderiy  and  younger 
patients  would  have  been  detected,  but 
no  differences  in  effectiveness  or  safety 
were  observed,  and  other  clinical 
experience  has  npt  identified  such 
differences,  the  following  statement  is 
required  to  be  included:  "Of  the  total 
number  of  patients  in  clinical  studies  of 

(name  of  drug), percent  were  65 

and  over,  while percent  were  75 

and  over.  (Alternatively,  the  labeling 
may  state  the  total  number  of  patients 
included  in  the  studies  who  were  65  and 
over  and  75  and  over.)  No  overall 
differences  in  effectiveness  or  safety 
were  observed  between  these  patients 
and  younger  patients,  and  other 
,  reported  clinical  experience  has  not 
identified  differences  in  responses 
between  the  elderly  and  younger 
patients,  but  greater  sensitivity  of  some 
older  individuals  cannot  be  ruled  out" 

[c)  If  use  of  the  drug  in  elderly 
patients  is  associated  with  differences 
in  effectiveness  or  safety,  or  requires 
specific  monitoring  or  dosage 
adjustment  the  observed  differences  or 
specific  monitoring  or  dosage 
requirements  shall  be  described  in  this 
subsection  of  the  labeling,  and,  as 
appropriate,  in  the  "Contraindications," 
"Warnings,"  or  "Dosage  and 
Administration"  sections  of  the  labeling 
This  subsection  of  the  labeling  shall 
describe  such  information  briefly,  if  it  is 
described  in  detail  elsewhere,  and  refer 
to  the  location  of  the  information  in  full. 

[d)[t)  If  specific  pharmacokinetic  or 
pharmacodynamic  studies  have  been 
carried  out  in  the  elderly,  they  shall  be 
described  briefly  in  this  subsection  of 
the  labeling  and  in  detail  under  the 
"Clinical  Pharmacology"  section.  The 
"Clinical  Pharmacology"  section  and 
"Drug  Interactions"  section  shall  contain 
information  on  drug-disease  and  drug- 
drug  interactions  that  may  be 
particularly  relevant  to  the  elderly,  who 
are  more  likely  to  have  concomitant 
illness  and  disease. 

[2]  For  drugs  that  are  known  to  be 
substantially  excreted  by  the  kidney, 
this  subsection  shall  include  the 
statement  "This  drug  is  known  to  be 
substantially  excreted  by  the  kidney, 
and  the  risk  of  toxic  reactions  to  this 
drug  may  be  greater  in  patients  with 
impaired  renal  function.  Because  elderly 
patients  are  more  likely  to  have 
decreased  renal  function,  care  should  be 
taken  in  dose  selection,  and  it  may  be 
useful  to  monitor  renal  function. 
Creatinine  clearance  can  be  measured 
or  can  be  estimated  by  using  the 
following  formulae: 


r 
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CUr 


For'males, 
(140  -  age)  X  weight  in  kilo^-ams 


72  X  Ccr  (miUigratn  per  100  milliliter) 


.  (milliliter  per  minute) 


where  CIcT  is  the  creatinine  clearance, 
and  Ccr  is  serum  creatinine. 
For  females, 

(140  -  age]  X  weight  in  kilograms 
CUr=a85     X  - 


72  X  Qr  (milligrara  per  100  milliliter) 


.  (milliliter  per  miaate) 


where  Cler  is  the  creatinine  clearance, 
and  Ccr  is  serum  creatinine." 

(e)  Labeling  under  paragraphs 
(f)(10)(ii)  [a)  through  [d]  of  this  section 
shall  include  statements,  if  appropriate, 
reflecting  good  clinical  practice  or  past 
experience  in  a  particular  sititation.  e.g., 
for  a  sedating  drug,  it  shall  include  a 


statement  to  the  effect  that  "Many 
sedating  drugs  are  more  likely  to  cause 
confusion  ami  oversedation  in  the 
elderly;  elderly  patients  should  be 
started  on  low  dosage  of  (name  of  drug) 
and  observed  closely." 


Dated:  May  25.  lOSO 
Alas  L.  Hoeting.  ^ 

Acting  Asaociate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  00-26481  Filed  10-31-00;  845  am] 
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Office  of  Pereonnel  Management 

5CFR  Part  532 
RiN320e-AO70 

PrevaNing  Rate  Syatema 

AOENCV:  Office  of  Personnel 

ManagemenL 

action:  Final  rule. 


summary:  The  Office  of  Personnlel 
Management  (0PM)  is  issuing  fittal 
regxilations  to  define  certain  policies, 
practices,  and  criteria  for  fixing  snd 
administering  the  pay  of  prevailing  rate 
employees.  0PM  has  determined  that 
these  policies,  practices,  and  criteria 
constitute  rulemaking  under  the  terms  of 
the  Administrative  Procedure  Aot.  The 
final  regulations  bring  0PM  into 
compliance  with  the  Act. 
EFFECnvc  date:  December  3, 19^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Summers.  (202)  606-2846. 
SUPPLEMENTARY  INFORMATION:  OPM 

published  proposed  regulations  (&5  FR 
6878)  on  February  27. 1990,  with  «  60- 
day  comment  period.  The  purpose  of 
this  regulatory  proposal  was  to  revise 
and  expand  the  prevailing  rate  (wage) 
systems  regulations  to  include  a  number 
of  longstanding  poHcies,  practices,  and 
criteria  of  the  Federal  Wage  System 
now  described  in  Federal  Personnel 
Manual  (FPM)  Supplements  532-1  and 
532-2. 

OPM  received  written  comments  from 
one  employee  organization  and  two 
agencies.  The  employee  organizaition  did 
not  oppose  the  proposal,  although  it 
expressed  concern  that  FPM 
Supplements  532-1  and  532-2  not  be 
"depleted"  because  of  the  regulatory 
change.  Other  than  routine  updating, 
there  will  be  no  revisions  to  the  two 
supplements  as  a  result  of  these 
regulations.  One  of  the  agencies  Was  in 
favor  of  the  proposed  regulations,  while 
the  other  agency  suggested  that  the  five 
nonappropriated  fund  (MAF)  wage  areas 
in  the  Washington,  DC,  area  shosld  be 
combined  into  one  wage  and  survey 
area  identical  to  that  authorized  for 
appropriated  fund  employees  in  ttie 
same  area.  We  did  not  adopt  this 
suggestion  because  the  prevailin|  rate 
law  requires  that  NAF  wage  areq 
boundaries  not  extend  beyond  tlje 
immediate  locality  in  which  NAP 
employees  are  employed  (5  U.S.C. 
5343(a)(l)(B)(i)).  Each  of  the  five  NAF 
wage  areas  meets  OPM  criteria  for 
establishment  of  a  local  wage  area. 

The  final  regxdations  include  a  number 
of  minor  editorial  changes  to  correct 
technical  errors  or  omissions  in  tpe 
proposed  regulations. 


E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulations. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  for  part  532  continues 
to  read  as  follows: 

Authority:  5  U.S.C  5343.  5346;  \  ^2.707  also 
issued  under  5  U.S.C.  552.  Freedom  of 
Information  Act  Pub.  L  92-502. 

2.  Section  532.203(d)(2)  is  revised  and 
S  532.203(d)(3)  is  added  to  read  as 
follows: 

S  S32.203    Structure  of  regular  wage 
edieduies. 


(d)  •  •  • 

(2)  For  grades  WS-11  through  WS-ia 
the  second  rate  of  WS-10,  plus  5, 11.5, 
19.6.  29.2.  40.3,  52.9,  67.1,  and  82.8 
percent,  respectively,  of  the  difference 
between  the  step  2  rates  of  WS-IO  and 
WS-19;  and 

(3)  For  grade  WS-19,  the  third  rate  in 
effect  for  General  Schedule  grade  GS-14 
at  the  time  of  the  area  wage  schedule 
adjustment.  The  WS-19  rate  shall 
include  any  cost  of  living  allowance 
payable  for  the  area  under  5  U.S.C.  5941. 

•  •        •        *        * 

3.  Section  532.209(d)  is  revised  to  read 
as  follows: 

S  532.209    thecal  wage  survey  coflimlttee. 

(d)  Recommendations  of  local  wage 
survey  committees  shall  be  developed 
by  majority  vote.  Any  member  of  a  local 
wage  survey  committee  may  submit  a 
minority  report  to  the  lead  agency 
relating  to  any  local  wage  survey 
committee  majority  recommendation. 

*  •        «        *        • 

4.  In  S  532.211,  the  introductory  text  to 
paragraph  (d)  is  revised  to  read  as 
follows: 


9  532.21 1    Responsibilities  of  participating 
organizations. 

*        •        •        *        * 

(d)  Lead  agencies  are  responsible  for 


5.  Section  532.213  is  amended  by 
revising  the  introductory  text  to 
paragraph  (b)  as  set  out  below  and  by 
removing  the  phrase  "and  alternate 
establishments"  in  paragraph  (d). 

S  532.213    Preparation  for  full-scaie  wage 
surveys. 

*  •        *        *        * 

(b)  The  lead  agency  shall  consider  the 
local  wage  survey  committee's  report  if: 

6.  In  S  532.215,  paragraph  (c)  is 
removed,  paragraph  (d)  is  redesignated 
as  paragraph  (c),  and  paragraph  (b)  is 
revised  to  read  as  follows: 

$532,215   Conduct  of  full-scale  wage 
survey. 

(b)  Data  collection  for  a  full-scale 
wage  survey  shall  be  accomplished  by 
personal  visit  to  the  establishment.  The 
following  required  data  shall  be 
collected: 

(1)  General  information  about  the  size, 
location,  and  type  of  product  or  service 
of  the  establishment  sufficient  to 
determine  whether  the  establishment  is 
within  the  scope  of  the  survey  and 
properly  weighted,  if  the  survey  is  a 
sample  survey; 

(2)  ^ecific  information  about  each 
job  within  the  establishment  that  is 
similar  to  one  of  the  jobs  covered  by  the 
siuvey,  including  a  brief  description  of 
the  establishment  job,  the  number  of 
employees  in  the  job,  and  their  rate(s)  of 
pay  to  the  nearest  mill  (including  any 
cost-of-living  adjustments  required  by 
contract  or  that  are  regular  and 
customary  and  monetary  bonuses  that 
are  regular  and  customary);  and 

(3)  Any  other  information  the  lead 
agency  believes  is  appropriate  and 
useful  in  determining  local  prevailing 
rates. 

*  •        •        *        * 

7.  Section  532.219  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S  532J19    Review  l>y  ttie  lead  agency. 

*  •        •        •        * 

(d)  If  the  lead  agency  determines  a 
wage  area  to  be  inadequate  under 
paragraph  (c)  of  this  section,  it  shall 
promptly  refer  the  problem  to  OPM  for 
resolution.  OPM  shall: 

(1)  Authorize  the  lead  agency  to 
continue  to  survey  the  area  if  the  lead 
agency  believes  the  survey  is  likely  to 
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be  adequate  in  the  next  full-scale 
survey: 

(2)  Authorize  the  lead  agency  to 
expand  the  scope  of  the  survey;  or 

(3)  Abolish  the  wage  area  and 
establish  it  as  part  of  one  or  more  other 
wage  areas. 

8.  In  S  532.221,  the  heading  and 
paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows: 


$532,221 
data. 


Analysis  of  usai)le  wage  survey 


(a)(1)  The  lead  agency  shall  compute  a 
weighted  average  rates  for  each 
appropriated  fund  survey  job  having  at 
least  10  unweighted  matches  and  for 
each  nonappropriated  fund  job  having  at 
least  5  unweighted  matches.  The 
weighted  average  rates  shall  be 
computed  using  the  survey  job  data 
collected  in  accordance  with  §S  532.215 
and  532.227  of  this  subpart  and  the 
establishment  weight 

(2)(i)  Incentive  and  piece-work  rates 
shall  be  excluded  when  computing 
weighted  average  rates  if,  after 
establishment  weights  have  been 
applied,  90  percent  or  more  of  the  total 
usable  wage  survey  data  reflect  rates 
paid  on  a  straight-time  basis  only. 

(ii)  When  sufficient  incentive  and 
piece-work  rate  data  are  obtained,  the 
full  incentive  rate  shall  be  used  in 
computing  the  job  weighted  average  rate 
when  it  is  equal  to  or  less  than  the 
average  nonincentive  rate.  If  the  full 
incentive  rate  is  greater  than  the 
average  nonincentive  rate,  the  incentive 
rate  shall  be  discounted  by  15  percent 
The  discotmted  incentive  rate  shall  be 
compared  with  the  guaranteed  minimum 
rate  and  the  average  nonincentive  rate, 
and  the  highest  rate  shall  be  used  in 
computing  the  job  weighted  average 
rate. 

(b)  The  lead  agency  shall  compute 
paylines  using  the  weighted  average 
rates  computed  under  paragraph  (a)  of 
this  section. 

(1)  The  lead  agency  shall  compute  unit 
and  frequency  paylines  using  the 
straight-line,  least  squares  regression 
formula:  Y=a-|-bx,  where  Y  is  the 
hourly  rate,  x  is  grade,  a  is  the  intercept 
of  the  payline  with  the  Y-axis,  and  b  is 
the  slope  of  the  payline. 

(i)  The  unit  payline  shall  be  computed 
using  a  weight  of  one  for  each  of  the 
usable  survey  jobs  and  the  weighted 
average  rates  identified  and  computed 
under  paragraph  (a)  of  this  section. 

(ii)  The  frequency  payline  shall  be 
computed  using  a  weight  equal  to  the 
number  of  wei^ted  matches  for  each  of 
the  usable  survey  jobs  and  the  weighted 
average  rates  identified  and  computed 
under  paragraph  (a)  of  this  section. 


(2)  Either  or  both  of  the  lines 
computed  according  to  paragrai^  (b)(1) 
of  this  section  may  be  recomputed  after 
eliminating  survey  job  data  that  cause 
distortion  in  the  lines. 

(3)  The  lead  agency  may  compute 
midpoint  paylines  using  the  following 
formula:  Y = (a,  -»-  af)/2  -I-  ((b.  -i-  b,)/2)x, 
where  Y  is  the  hourly  rate,  x  is  the 
grade,  Sg  is  the  intercept  of  the  unit 
payline,  af  is  the  intercept  of  the 
frequency  payline,  b,  is  the  slope  of  the 
unit  payline,  and  bf  is  the  slope  of  the 
frequency  payline.  A  midpoint  line  may 
be  computed  using  the  paylines  based 
on  all  of  the  usable  survey  job  data  as 
described  in  paragraph  (b)(1)  of  this 
section,  and  a  second  midpoint  line  may 
be  computed  using  the  paylines  based 
on  limited  survey  job  data  authorized  in 
paragraph  (b)(2)  of  this  section. 

(4)  The  lead  agency  may  compute 
other  paylines  for  the  purpose  of 
instituting  changes  in  the  scope  of  the 
survey. 


§532.233   [Amended] 

9.  In  §  532.233,  paragraphs  (c)  and  (d) 
are  amended  by  replacing  all 
occurrences  of  the  terms  "Payline 
rates",  "payline  rate",  and  "payline 
rates"  with  the  terms  "Step  2  rates", 
"step  2  rate",  and  "step  2  rates", 
respectively. 

$532,235    [Amended] 

10.  In  S  532.235,  paragraphs  (c)  and  (d) 
are  amended  by  replacing  all 
occurrences  of  the  terms  "Payline 
rates",  "payline  rate",  and  "payline 
rates"  with  the  terms  "Step  2  rates", 
"step  2  rate",  and  "step  2  rates", 
respectively. 

$$532,233  and  532.235   [Redesignated  as 
$$532,255  and  532.257] 

11.  Sections  532.233  and  532.235  are 
redesignated  as  S§  532.255  and  532.257, 
respectively. 

$532,234    [Redesignated  as  $532,259] 

12.  Section  532.234  is  redesignated  as 
S  532.259. 

[Redesignations] 

13.  The  following  sections  are 
redesignated  as  set  out  below: 


on 


{53^207. 
{532.208. 


1532.211.- 

1532.213. 

§532.215. 

{532.217. 

{532.219. 

{532.221. 

{532.223. 


{53^^^7 

{532.228 
{532.231 
{532.233 
{532.23S 
{532.237 
{532.238 
{532241 
{532.243 


OWMcSon 

New  Mcvon 

f  S32.29S 
{Sa2??7 

(532.245 
{532.247 

{532.249 
{S3?  251 

{539.93fi 

{532.231 

14.  New  $S  532.207,  532.209,  532.211, 
532.213,  532.215,  532.217,  532.219,  532.221, 
532.223,  and  532.225  are  added  to  read 
as  follows: 

$532,207    Time  sdMdule  for  wage 
surveys. 

(a)  Wage  surveys  shall  be  conducted 
on  a  2-year  cycle  at  annual  intervals. 

(b)  A  full-scale  survey  shall  be  made 
in  the  first  year  of  the  2-year  cycle  and 
shall  include  development  of  a  current 
sample  of  establishments  and  the 
collection  of  wage  data  by  visits  to 
estabhshments. 

(c)  A  wage-change  survey  shall  be 
made  every  other  year  using  only  the 
same  employers,  occupations,  survey 
jobs,  and  establishment  weights  used  in 
the  preceding  full-scale  survey.  Data 
may  be  collected  by  telephone,  mail,  or 
personal  contact 

(d)  Scheduling  of  surveys  shall  take 
into  consideration  the  following  criteria: 

(1)  The  best  timing  in  relation  to  wage 
adjustments  in  the  principal  local 
private  enterprise  establishments; 

(2)  Reasonable  distribution  of 
workload  of  the  lead  agency; 

(3)  The  timing  of  surveys  for  nearby  or 
selected  wage  areas;  and 

(4)  Scheduling  relationships  with  other 
pay  surveys. 

(e)  The  Office  of  Personnel 
Management  may  authorize  adjustments 
in  the  normal  cycle  as  requested  by  the 
lead  agency  and  based  on  the  criteria  in 
paragraph  (d)  of  this  section  or  to 
accommodate  special  studies  or 
adjustments  consistent  with  determining 
local  prevailing  rates. 

(f)  The  beginning  month  of 
appropriated  and  nonappropriated  fund 
wage  surveys  and  the  fiscal  year  during 
which  full-scale  surveys  will  be 
conducted  are  set  out  as  Appendices  A 
and  B  to  this  subpart  and  are 
incorporated  in  and  made  part  of  this 
section. 

$532,209    Lead  Agency. 

(a)  The  Office  of  Personnel 
Management  shall  select  a  lead  agency 
for  each  appropriated  and 
nonappropriated  fund  wage  area  based 
on  the  number  of  agency  employees 
covered  by  the  regular  wage  schedule 
for  that  area  and  the  capability  of  the 
agency  in  providing  administrative  and 
clerical  support  at  the  local  level 
necessary  to  conduct  a  wage  survey. 
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(b)  OFM  may  authorise  exceptions  to 
these  criteria  where  this  will  imfrove 
the  adouDistratioa  of  the  local  wsige 
survey. 

(c)  The  listing  in  Appendix  A  to  this 
subpart  shows  the  lead  agency  fbr  each 
appropriated  fund  wage  area.  The 
Depeilment  of  Defense  is  the  lead 
agency  Cor  each  nooantropriated  fond 
wage  area. 

IS32.211    CrttartaforsetaMMiIng 


(a)  Each  wage  area  shall  consvt  of 
one  or  more  survey  areas  along  frith 
nonsurvey  areas,  if  any. 

(1)  Survey  area  A  survey  area  is 
composed  of  the  counties,  parishes, 
citi^  or  townships  in  which  survey 
data  are  collected.  Except  in  very 
unusual  circumstances,  a  wage  area  that 
includes  a  Metropolitan  Statistical  Area 
shall  have  the  Metropolitan  Statistical 
Area  as  the  survey  area  or  part  of  the 
survey  area. 

(2)  Noasurvey  area  Nonsurvey 
counties,  parishes,  dties,  or  tonv^ships 
may  be  combined  with  the  survey 
area(8)  to  form  the  wage  area  thibugh 
consideration  of  the  criteria  in 
paragraph  (d)(1)  of  this  section. 

(b)  Wage  areas  shall  include  wherever 
possible  a  recognized  economic 
conmiunity  such  as  a  MetropoUten 
Statistical  Area  or  a  political  unit  such 
as  a  county.  Two  or  more  economic 
communities  or  political  units,  or  both, 
may  be  combined  to  constitute  a  single 
wage  area;  however,  except  in  uausual 
circumstances  and  as  an  exception  to 
the  criteria,  an  individually  defined 
Metropolitan  Statistical  Area  or  county 
shall  not  be  subdivided  for  the  pvpose 
of  defining  a  wage  area. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  wage  areas  shall  be 
established  when: 

(1)  There  is  a  minimum  of  100  wage 
employees  of  one  agency  subject  to  the 
regular  schedule  and  the  agency  1 
involved  indicates  that  its  local 
installation  has  the  capacity  to  do  the 
survey:  and 

(2)  There  is,  within  a  reasonable 
commuting  distance  of  the  concentration 
of  Federal  employment; 

(i)  A  minimum  of  either  20       1 
establishments  within  survey 
specificatioDS  having  at  least  SO 
employees  each;  or  10  estabUshments 
having  at  least  SO  employees  each,  with 
a  combined  total  of  1,500  employees; 
and 

(ii)  The  total  private  enterprise 
employment  in  the  industries  surveyed 
in  the  survey  area  is  at  least  twioe  the 
Federal  wage  employment  in  the -survey 
area. 


(d)(1)  Adjacent  economic  oonMminities 
or  political  units  meeting  the  separate 
wage  area  aileiia  ia  paragraphs  (b)  and 
(c)  of  this  sectioo  oiay  be  combined 
through  consideration  o£ 

(i)  Distance,  transportation  facilities, 
and  geopaphic  features: 

(ii)  Commuting  patterns;  and 

(iii)  Similarities  in  overall  popalatiaa, 
employment,  aiul  the  kinds  and  sizes  of 
private  industrial  establishments. 

(2)  When  two  wage  areas  are 
combined,  the  survey  area  of  either  or 
both  may  be  used,  depending  on  the 
concentrations  of  Federal  and  private 
employment  and  locations  of 
estabUshments.  the  proximity  of  the 
survey  areas  to  eadi  other,  and  the 
extent  of  eomomic  similarites  or 
differences  as  indicated  by  relative 
levels  of  wage  rates  in  each  of  the 
potential  survey  areas. 

(e)  Appropriated  fund  wage  and 
survey  area  definitions  are  set  out  as 
appendix  C  to  this  Stabpart  and  are 
incorporated  in  and  made  part  of  this 
section. 

SS32.213    Induetriee Indoded In  regular 
appropriated  land  wapa  surseys. 

(a)  Industries  in  the  following 
Standard  Industrial  Classificatians  (SIC) 
shall  be  included  in  all  wage  surveys  for 
regular  wage  schedules: 

Manufacturing 
SIC  20  through  26       All  manufacturing 
and  28  through  classes  except  SIC  27 

38.  (printiiig,  pabUshing. 

and  allied  tndustries) 
and  SIC  39 
(miscellaneous 
manufacturing 
industries). 

Transportation,  Communications.  Electric, 
Gas,  and  Sanitary  Services 

SIC  40.. m Railroad  transportation 

SIC  41  (except  412}..  Local  and  suburban 
transit  and 
interurban  highway 
passenger 

transportatipn  except 
taxicabs  (SIC  412). 
Motor  freight 
transportation  and 
warehousing. 
Transportation  by  air. 
Communication. 
Electric  gas,  and 
sanitary  services. 

Wholesale  Trade 

Wholesale  trade — 
durable  goods. 

Wholesale  trade — 
nondurable  goods. 


(b]  A  lead  agency  may  add  other 
industry  dasses  to  a  regular  survey  fai 
an  area  where  these  industries  acco«£t 
for  significant  proportions  of  local 
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SIC  42.„ 


SIC  45. 
SIC  48. 
SIC  49.. 


private  emptoyaieBt  of  the  kinds  and 
levels  found  in  local  Federal 
employmenL 

(c)  Spedfically  exduded  from  all 
wage  surveys  for  regular  wage 
schedules  are  food  service  and  laundiy 
establishments  and  industries  having 
pecuUar  employment  conditions  that 
directly  affect  the  wage  rates  paid  and 
that  are  the  basis  for  special  wage 
surveys. 

§532.215    Estal>llshments  included  in 
regular  appfopflaCed  fund  sufveys, 

(a)  All  establishments  having  a  total 
employment  of  50  or  more  employees  in 
the  prescribed  industries  within  a 
survey  area  shall  be  included  within  the 
survey  universe.  On  rare  occasions  and 
as  an  exception  to  the  rule,  0PM  may 
authorize  lower  minimum  size  levels 
based  on  a  recommendation  of  the  lead 
agency  for  the  wage  area. 

(b)  Establishments  to  be  covered  in 
surveys  shall  be  selected  under 
standard  probability  sample  selection 
procedures.  In  areas  with  relatively  few 
establishments,  surveys  shall  cover  all 
establishments  within  the  prescribed 
industry  and  size  groups. 

(c)  A  lead  ageocy  may  not  delete  firom 
a  survey  an  establishment  properiy 
included  in  an  est^>lishment  list  drawn 
under  statistical  sampling  procedures. 

§532.217   Appropriated  hmd  survey  Jobs., 

(a)  A  lead  agency  shall  survey  the 
following  required  |obs: 


JobiWe 

Job 

Janitor  (Li^ _ 

1 
2 

Material  Handter _         

Maintanance  Laborer 

Packer...        ._    _. 

2 

Holpiir  (Trf^a^     

Fortdift  Operator...     ._     ___„J 

Material  HarKfling  Equipment  Operator 

Tmckdriwar  ftefMy) ,     

MarMM  Tnjrf  ri^pMMQr  ti 

Machine  Tool  Operator  1    . 

Caiptin^ir                            

Ftactripifn 

10 

10 

.<UMnt  Uahil  UAKhMiir 

10 

Pipufittar 

10 

Wfllitar 

10 

Marhinl^rt  ,     ,                       

10 

11 

Tnnftiifcir 

13 

(b)  A  lead  agency  may  not  omit  a 
required  survey  job  from  a  regular 
schedde  wage  survey. 

(c)  A  lead  agency  may  survey  the 
foUowing  jobs  <m  an  optional  basis: 
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Joboaa 


Aircrew  Sftuctures  Aseembtar  B.. 
Aimill  Sinictures  AaeemWer  A_ 
Aircraft  Mechanic. 
Electrtcien,  Ship— 

n\  I  ■  tita  II  I    6kiak 

f*ll'll      it  l*ll 

onipwngni.. 


Job 


Cable  SpKcer  (Bectrte). 
Electricai  Lineman 


Electrician  (Powwrplwit).. 
Telephone  Instailer'flepairer. 
CenM  Office  Repairer.. 
Heavy  Mobile  Equipment  Mechanic. 
Heavy  Mobile  Equipment  Operator- 
Air  CondWonina  Mechanic. 

Rigger 

Trailer  Tnjcfc  Driver. 
Tool  CNb  AttarvtenL- 
ramwr  (rimsn; . 
Light  Vehicle  Operator.. 


Boiler  Plant  Operator. 
Boier  Plant  Operator- 
Meat  Cutter. 
Equipment  Mechanic.- 
Boom  Crane  Operator. 
Boom  Crane  Operator  (Precision). 
Tool  and  Parts  Attendant. 
Painter  (Rough) . 


Irxiustrial  Electronic  Controls  Repairer. 
Electronic  Test  Equipment  nnpaimf 
Electronic  Computer  Mechenic. 
Television  Station  Mechanic. 


7 
9 
0 
0 
0 
0 
0 
0 
0 
0 
0 
9 
1 
0 
0 
0 
0 
8 
6 
9 
5 
9 

10 
8 

10 
9 

11 
4 
7 

10 

11 

11 

11 


(d)  A  lead  agency  may  add  the 
following  survey  jobs  to  the  survey 
when  the  Hospital  industry  is  included 
in  the  survey: 


JobtMe 


Laundry  Worker. 
Food  Sefvfea  Wo)ker. 
Cook. 


Job 


(e)  A  lead  agency  must  obtain  prior 
approval  of  0PM  to  add  a  job  hot 
authorized  under  paragraph  (a),  (c),  or 
(d)  of  this  section. 

§532219   Criteria  for  astabMUng 
nonappropriated  fund  wage  araas. 

(a)  Each  wage  area  shall  consist  of 
one  or  more  survey  areas  along  with 
nonsurvey  areas,  iS  any,  having 
nonappropriated  fund  employees. 

(1)  Survey  area  A  survey  area  is 
composed  of  the  counties,  parishes, 
cities,  or  townships  in  which  survey 
data  are  collected. 

(2)  Nonsurvey  area:  Nonsurvey 
counties,  parishes,  or  townships  may  be 
combined  with  the  survey  area  to  form 
the  wage  area  through  consideration  of 
the  criteria  in  paragraph  (c)  of  this 
section. 

(b)  Wage  areas  shall  be  established 
vf^a:  - 

(1)  There  is  a  minimum  of  26  NAP 
wage  en^loyees  in  the  survey  area  and 


local  activities  have  the  capability  to  do 
the  survey;  and 

(2)  There  is  within  the  survey  area  a 
minimum  of  1,800  private  enterprise 
employees  in  establishments  within 
survey  specifications. 

(c)  Two  or  more  counties  may  be 
combined  to  constitute  a  single  wage 
area  through  consideration  o^ 

(1)  Proximity  of  largest  activity  in 
each  county; 

(2)  Transportation  facilities  and 
commuting  patterns;  and 

(3)  Similarities  of  the  counties  hi: 
(i)  Overall  popidation: 

(ii)  Private  employment  in  maj(v 
industry  categories;  and 

(iii)  Kinds  and  sizes  of  private 
industrial  establishments. 

(d)  The  nonappropriated  fund  wage 
and  survey  area  definitions  are  set  out 
as  appencfix  D  to  this  subpart  and  are 
incorporated  in  and  made  part  of  this 
section. 

nonipproprialad  fund  aunfeya. 

(a)  Industries  in  the  foUowing 
Standard  Industrial  Classifications  (SIC) 
shall  be  included  in  all  wage  surveys  for 
regular  wage  schedules: 


SIC 

TMe 

wnoiMwo: 

S013 _ 

Motor  vehicto  supptae  and  new 

pwts. 

51?? 

Drugs,  drag  proprMarlea,  and 
erayyIsiB'  sundries. 

5198 

PaMa,  wnishes,  and  stsipies. 

S131 

Piece  goods  and  noSona. 

6136 — 

Men's  and  boys'  cMNng  and 

fUmlstvngs. 

S137            

women  s  crworsn  s  ana  ■Haiiis 

doihing  and  acoesaoriet. 

5139 

Footwear. 

5145 

Confectionery. 

6064 „. 

sion  and  radio  sets. 

5065 

6072 

Eleclrical  parts  and  KitipmenL 
Hard»i»are.                    N 

5171. 

Petroleum  bulk   statkms  and 

UHnwiais. 

5172 

ucts  wholeialen,  enept  bOk 

■iai*^i»  ara  lermriais. 

5194 

Tobacco   and   tobacco   prod- 

ucts. 

5111 

Printing  arMl  wriSng  paper. 

511? 

5113 

Industrial  and  personal  service 

pepar. 

«n9i 

Fumilura. 

Home  furnishings. 

5091 

5092 

Toys  and  hobby  goods  and 

suppSee. 

6043 

suppSes. 

6094 

1 fa. ,         .  ■  .-.-1 j4Iaj«m..m^ 

jowoey,    wagnos,    OHmonoi, 

and  otfwr  preckMS  stones. 

6099. ~ 

Durable  goods  not  elsevrhere 

classified. 

»160      ..... 

oigiwrtnira  cimltiod. 

SiC 

TMe 

Klfll 

^vmrainln 

61ft9 

Nondurable  Qoodt  not  olo^ 
whifv  olMilAod. 

Depanmanl  slorea. 

Variety  stores. 

AutomaSc  mercftandWng  ma- 
ctiine  operators. 

GasoSrw  esntoe  stattons. 

EaSngpiaoesL 

Drinking  places  (tfeohoSe  bev- 
erages). 

Ikitels.    motels.    «id    tourist 

5193.       

5199 

RetaS: 
5311.        ..„     . 
5331 

saa?.. 

6541... 

5812 

6813.... 

Services  and 

Recreetion, 

7011 

7099 

oourti. 
Bowino  conlvB. 

MWrWlrVP  fpOvV  inO  PVCfM* 

•on  ohSis  (ooN  and  country 
dubaonly). 

7997 

(b)  A  lead  agency  may  add  other 
industry  classes  from  within  the 
wholesale,  retail  and  service  industry 
divisions  in  an  area  where  these 
industries  account  for  significant 
proportions  of  local  private  employment 
of  the  kinds  and  levels  found  in  local 
NAF  employment 

(c)  Additional  industries  shall  be 
defined  in  terms  of  entire  industry 
classes  (fourth  digit  brealcdown). 


§822.223   EalabfchwiaiiUlndudadln 
raQiaar  nonappfoprtatad  fiatd  aunfsya. 

(a)  All  establishments  having  20  or 
more  employees  in  the  prescribed 
industries  within  a  survey  area  shall  be 
included  in  the  survey  tmiverse. 
EstablishmenU  in  SIC  5962,  SIC  5541, 
SIC  7933,  and  SIC  7997  shall  be  included 
in  the  survey  tmiverse  if  they  have  eight 
or  more  employees. 

(b)  Establislunent  selection 
procedures  are  the  same  as  those 
prescribed  for  appropriated  fund 
surveys  in  paragraphs  (b)  and  (c)  of 
S  532.213  of  this  subpart 

§532.225    Wonappreprialad  fund  survey 

(a)  A  lead  agency  shall  survey  the 
following  reqidred  jobs: 


JobSSe 


jMiior  (Light) 

Food  Ssn^lce  Worfcer. 
Food  Sarvtoe  Worfcar- 
Fast  Food  Worker — 


Laborer  (Light). 
Laborer  (Heavy). 


Service  Statton  Attendant. 

Stock  HMxaer 

Short  Order  Cook 


Materials  HandNng  Equipment  Operator. 

WwhouoMiMn 0. — 

Senioe  Statton  Attendant. 


Job 


1 
1 
2 
2 
2 
2 
3 
3 
4 
5 
5 
5 
5 


J\ 
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JobWt 

Job 

T«M*f>*ft.«i-*«» 

Tnifii  tMwrffiliffn'i 

T^^pf^yif^i^ 

P^W 

10 

to 

(b)  A  laad  ■ynry  aay  not  omit  a 
required  tarvejr  )ob  fron  a  regular 
acBeone  wsje  siflnreyi 

(c)  A  lead  agency  may  survey  tile 
following  jobs  on  an  optional  hmd^ 


Mf  wOfvmnnB  c^^'**^^  i^KnvK- 

Truck  OrtMT  (Tcrtiit 

Air< 


Job 


(d)  A  lead  agency  must  obtain  isior 
approval  of  OFM  to  add  a  Job  not  listed 
under  paragraph  (a)  or  (c)  of  this 
section. 

15.  A  new  1 5S&2S3  is  added  to  lead 
as  follows: 

i 


(a)  When  apedal  rates  or  rate  ranges 
are  established  for  nonsupervisot^ 
portions,  a  lead  agency  also  shall 
estabBsh  special  rates  for  leader, 
supervisory,  and  prodoction  facilitating 
positions,  classified  to  the  same 
occupational  series  and  title,  that  lead. 
supervise,  m  perform  production 
facilitating  work  directly  relating  to  the 
nonsupervisory  jobs  covered  by  the 
special  rates. 

(b)  The  step  rate  structure  shall  be  the 
same  as  that  of  the  related 
nonsupervisory  special  rate  or  rate 
range. 

(c)  The  following  formulas  shall  be 
used  to  establish  a  spedal  rate  or  rate 
range: 

(1)  A  single  rate  shall  equal  the  top 
step  of  die  appropriate  leader, 
supervisory,  or  production  facilitating 
pade  OB  the  regvlar  sdiedule,  plus  this 
cente  per  hour  difference  between  the 
top  step  of  the  appropriate 
nonsupervisocy  grade  ao  the  regular 
schedule  and  the  spedal  aoastqiefvisoiy 
rate.  { 

(2)  For  a  multiple  rate  range,  th«  step  2 
rate  shall  equal  die  step  2  rate  <rf  4ie 


appvopciate  leadei;  sapetvisoiy,  or 
Induction  fadliteting  graie  on  the 
regakr  aiAeiula,  phia  Ae  ceats  per  hocr 
differaaoe  between  the  prew^liag  rale  of 
the  appeapriata  —neuperwaofy  grade  oo 
the  regular  schedule  aad  the  prevattiag 
rate  of  the  apnriai  rate  poaitioa.  Othw 
required  step  rates  shall  be  computed  in 
accordance  with  the  jonrnila  eatebtished 
in  1 532J0S  of  this  sabparL 

16.  New  i  §  532.261,  532.283. 532.265. 
532.267, 532.280.  S32.271. 532.273. 532.275, 
532.277,  532.279.  S32J8L  and  532.283  are 
added  to  subpart  B  to  read  as  follows: 

f  832.261 


tiie  Puerto  Moot 

(a)  The  Department  of  Defense  shall 
establish  special  wage  schedules  for 
leader  and  supervisory  wage  employees 
in  the  Puerto  Rico  wage  area. 

(b)  The  step  2  rate  for  eadi  grade  of 
the  leader  wage  schedule  shall  be  equal 
to  120  percent  of  the  rate  for  step  2  of 
the  corresponding  grade  of  the 
nonsupervisory  regiilar  wage  schedule 
for  the  Puerto  Rico  wage  area. 

(c)  The  step  2  rate  for  the  supervisory 
wage  schedule  shall  be: 

(1)  For  grades  WS-1  throii^  WS-10, 
equal  to  the  rate  for  step  2  of  the 
corresponding  grade  of  the 
nonsupervisory  regular  wage  schedule 
for  the  Puerto  Rico  wage  area,  plus  80 
percent  of  the  rate  for  step  2  of  WG-10; 

(2)  For  grades  WS-11  through  WS-ia 
the  second  rate  of  WS-10  plus  5. 11.5, 
ma,  29.2, 40.3,  S2A  87.1.  and  82.8 
percent,  respectively,  of  the  difference 
between  the  step  2  rates  of  WS-10  and 
WS-19;and 

(3)  For  grade  W8-19,  thejhird  rate  in 
effect  for  General  Schedule  pade  GS-14 
at  the  time  of  the  area  yi^e  schedule 
adjustment  The  WS-lj9  rate  shall 
indode  any  cost  of  living  allowance 
payable  for  the  area  under  5  U.S.C  S941. 

(d)  Step  rates  shall  be  developed  by 
using  the  formula  esteblisbed  in 

S  S32.203  of  diis  subpart 


prooiNMNNi  lacmiiing  poaiDons. 

(a)  The  lead  agency  in  each  FWS 
wage  area  shall  establi^  special 
nonsupervisory  and  supervisory 
production  fadliteting  wage  schedules 
for  employees  propeiTy  allocable  to 
productioo  facyttating  positions  under 
applicabie  Federal  Wage  System  job 
grading  standards. 

(b)  Nonsnpervisoiy  schedules  shall 
have  11  pay  levels,  ud  stq;>ervisory 
schedules  shall  have  9  pay  levels. 

(c)  Pay  levels  and  rates  of  pay  fat 
nonsBpervisory  [WD]  schedides  and 
siq)ervisory  CWN)  schedules  shall  be 


identical  to  the  pay  levels  and  rates  of 
pay  for  the  correspomfing  grades  on  die 
locial  FWS  regidar  supervisory  wage 
schedule.  Pay  levels  skal  be  deteitainiid 
in  accordance  wUh  the  foflowfaqg  taUe: 


WN 

5 

ws 

WD  nonsupsnisonf  Levsfc 

1           

9  

10 

11 

(d)  Spedal  production  fadliteting 
wage  schedules  shall  )tb  ^Gsctive  on  the 
same  date  as  the  regular  wage  sdiedules 
in  the  FWS  wa^  area. 


S 532.268  Spedal wagaa^MMaa for 
apprentlcaa  and  shop  traineaa. 

(a)  Agendes  may  establish  spedal 
wage  schedules  for  apprentices  and 
shop  trainees  who  are  indoded  in: 

(1)  Fonnal  apprenticeship  programs 
involving  training  for  journeyman  level 
duties  in  occupations  that  are 
recognized  as  apprenticeable  by  the 
Bureau  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labon  or 

(2)  Formal  shop  trainee  programs 
involving  training  for  journeyman  level 
duties  in  nonapprenticeable  occupations 
that  require  specialized  trade  or  craft 
skill  and  knowledge. 

(b)  Spedal  schedules  shall  consist  of  a 
single  wage  rate  for  each  training 
period.  Wage  rates  shall  be  determined 
as  follows: 

(1)  Rates  shall  be  based  on  the  current 
second  step  rate  of  the  target 
journeyman  grade  level  on  die  regular 
nonsuperviaory  wage  schedule  for  die 
area  where  the  apprentice  or  trainee  is 
employed. 

(2)  The  entrance  rate  shaU  be 
computed  at  65  percent  oi  the 
journeyman  levd,  step  2,  rate,  or  die 
WG-1,  step  1,  rate,  whichever  is  greater. 

(3)  When  dw  WG-1.  step  1.  rate  U 
used,  the  apprentice  rate  riiall  be 
increased  by  a  inifit«ii«i  of  5  cento  pw 
hour  for  aadi  soooeeding  incr«nent 
interval  ontfl  die  rate  obtained  by  tl^ 
method  equals  the  rate  computed  mider 
die  fenanla.  No  kuaeaae  ahaU  be  less 
then  5  cento  per  hour. 

(c)  Adtancwnent  to  highnr  incremente 
shall  ba  at  »t*aak  tatamla.  Hfardlass 
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of  the  total  length  of  the  training  period. 
Intermediate  rates  shall  be  est^liafaed 
by  subtracting  the  entrance  rate  from 
the  Journeyman  level  step  2  rate,  and 
dividing  the  difference  by  the  number  of 
26-week  periods  of  the  particular 
training  term.  Tlie  resulting  quotient 
equals  the  increment  for  each 
succeeding  rate. 

(d)  Agendes  may  hire  at  advanced 
rates  or  accelerate  progression  throu^ 
scheduled  wage  rates  if  prescribed  by 
approved  agency  training  standards  or 
programs. 

(e)  If  the  employee  is  promoted  to  the 
target  Job  or  to  a  job  at  the  same  grade 
level  die  promotion  shall  be  to  the 
second  step  rate.  If  the  employee  is 
assigned  to  a  job  at  a  grade  level  that  is 
less  than  the  grade  level  of  the  target 
job,  existing  pay  fixing  rules  shall  be 
followed. 


S532J67  Spadal 


and  optical  nslnmant 
poaiDons  Ni  raano 


fUeo. 

(a)  The  Department  of  Defense  shall 
conduct  speaal  industay  surveys  and 
esteblish  spedal  wage  schedules  for 
wage  employees  in  Puerto  Rico  whose 
primary  duties  involve  the  performance 
of  work  related  to  aircraft  electronic 
equipment  and  optical  instrument 
oveiiiaul  and  repair. 

(b)  Except  as  provided  in  this  section, 
regular  appropriated  fund  wage  survey 
and  wage-setting  procedures  are 
applicable. 

(c)  Spedal  survey  specifications  are 
as  follows: 

(1)  Surveys  shall  as  a  minimum, 

include  the  air  transportation  and 
electronics  industries  in  SICs  3571. 3572. 
3575,  3577.  3663.  3668,  3679,  3872. 3605. 
3812. 4512. 4513. 4522. 4581, 5044.  and 
5045. 

(2)  Surveys  shall  cover  all 
esteblishmento  in  the  surveyed 
industries. 

(3)  Surveys  shall  as  a  minimum, 
include  all  the  following  jobs: 


Job 


Aircraft  Ommt. 
Fleet  Santos  Mtariur. 
Aircrsfl  Macltonto~~. 


inausmv  LncironK  VMjnvois  HcpiirBr.. 

nmvwi  waymani  wwcnan^ 

Electronic  Test  Equipinent  I 
Electronics  Mechanic— 


Eledronto  Conpular  Mechanic  • 
Teleulaion  jtsBon  Mactieifc.. 


Job 


(d)  The  date  collected  in  a  special 
wage  survey  shall  be  considered 
adequate  if  there  are  as  many  wei^ted 
matches  used  in  oompnt^  the 
nonsupervisory  payline  as  there  are 


employees  covered  by  die  special  wage 
rate  sdiedules. 

(e)  Bach  survey  job  used  in  ctmiputing 
the  nonsiqienrisory  payltee  emst  Indude 
a  minimum  of  dueo  onvrei^ted 
matches. 

(f)  Spedal  schedules  shall  have  dirte 
step  rates  with  the  payUne  fimd  at  step 
2.  Step  1  shall  be  set  at  98  percent  of  die 
payline  rate,  and  step  3  shall  be  set  at 
104  percent  of  the  payline  rate. 

(g)  The  waiting  period  for  within- 
grade  increases  riiaU  be  28  vreeks 
between  steps  1  and  2  and  78  weeks 
between  steps  2  and  3. 

(h)  Spedal  wage  schedules  shall  be 
effective  on  dte  same  date  as  the  regular 
wage  schedules  for  the  Puerto  Rico 
wage  area. 


S532.268   Spedali 

Corpa  of  EngbwarB,  tl  A  Army  navigation 

well  and  dam  < 


(a)  The  Department  of  Defense  shall 
establish  speidal  wage  schedtdes  for 
nonsupervisory,  leader,  and  supervisory 
wage  employees  of  die  CoitM  of 
En^eers,  U.S.  Army,  who  are  engaged 
in  operating  lock  and  dam  equipment  or 
who  repair  and  maintein  navigation  lock 
and  dam  operating  madiinery  and 
equipment 

(b)  Employees  shall  be  subjed  to  one 
of  the  following  pay  provisions: 

(1)  If  aU  navigaticm  lock  and  dam 
installations  under  a  DUtrid 
headquarters  office  are  located  within  a 
single  wage  area,  the  employees  shall  be 
paid  from  spedal  wage  schedules 
having  rates  identical  to  the  regular 
wage  schedule  applicaUe  to  that  wage 
area. 

(2)  If  navigation  lock  and  dam 
installations  under  a  District 
headquarters  ofBce  are  located  in  more 
than  one  wage  area,  employees  shall  be 
paid  from  a  spedal  wage  schedule 
having  rates  identical  to  the  regular 
wage  schedule  authorized  for  the 
headquarters  office. 

(c)  Each  spedal  wage  schedule  shall 
be  effective  on  the  same  date  as  the 
regular  schedule  on  which  it  is  based. 

9532.271 


(a](l)  The  Department  of  die  Interior 
shall  estebUsh  spedal  schedules  for 
wage  employees  of  the  National  Park 
Service  whose  duty  stetion  is  located  in 
one  of  the  following  MPS  jurisdictions: 
(i)  Blue  Ridge  Parkway, 
(ii)  Natchez  Trace  Parkway;  and 
(iU)  &eat  Smoky  Mountains  National 
Parte 

(2)  Eadi  of  these  NFS  jurisdicticms  is 
located  in  (i.e.,  overlaps]  more  dian  (me 
FWS  wage  area. 


(b)  The  apedal  overlap  wi«s 
sche<Ades  in  each  of  te  NPS 
juriKUdtoBS  ahaU  be  based  flo  a 
determiaatf on  ooBoaming  ivhkk  rupilar 
nonsupervisory  wage  schedule  in  the 
overlapped  FWS  wage  areas  provides 
the  most  favorable  payUne  for  the 
employees. 

(c)  The  most  favorsMe  payline  shall 
be  determined  by  computing  a  simple 
average  of  the  15  nonsupervisory  second 
step  rates  on  each  one  of  the  regular 
schedules  authorized  for  each  wage  area 
overiapped.  The  highest  average 
obtained  by  thto  mediod  vrill  identify  die 
regular  sdiedde  that  produces  the  most 
favorable  payline. 

(d)'Each  spedal  schedule  shaU  be 
effective  on  the  saute  date  as  the  regular 
schedule  on  which  it  to  based. 

(e)  If  there  is  a  change  in  the 
identification  of  the  most  favorabl«« 
payline.  dte  spedal  scheule  for  tlu. 
current  year  shall  be  issued  on  ito 
normal  effective  date.  The  next  special 
scheule  shall  be  issued  on  the  effective 
date  of  the  next  regular  schedule  that 
produced  die  most  favorable  payline  for 
the  NPS  jurisdiction  in  the  previous 
year. 

9532.273   Spedal  any  ad»dMiaaler 
United  Statea  hitonnatton  Agency  Radto 


(a)  The  United  Stetes  Information 
Agency  shall  estebl'sh  special  wage 
schedules  for  Radio  Antenna  Riggers 
employed  at  transmitting  and  relay 
stetions  in  the  United  States. 

(b)  The  wage  rate  shall  be  the  regular 
wage  rate  for  the  approprute  grade  for 
Radio  Antenna  Riser  for  die  wage  area 
in  which  the  stetion  to  located,  plus  25 
percent  of  that  rate. 

(c)  The  25  percent  differential  shall  be 
in  lieu  of  any  environmental  differential 
that  would  otherwise  be  payable. 

(d)  The  special  schedules  shall  be 
effective  on  the  same  date  as  the  regular 
wage  schedules  for  the  wage  area  in 
which  the  positions  are  located. 


9S32.27S   Special  wage  Bchadidsa  for  aiilp 
surveyors  In  Puerto  Moo. 

(a)  The  Department  of  Defense  shall 
establish  speidal  wage  schedules  for 
nonsupervisory  ship  surveyors  and 
supervisoiy  ship  surveyors  in  Puerto 
Rico. 

(b)  Rates  shall  be  computed  as 
follows: 

(1)  The  step  2  rate  for  nonsupervisory 
ship  surveyors  riiaU  be  set  at  140.5 
percent  of  the  WG-10.  step  2,  rate  on  the 
overseas  schedule. 

(2)  The  step  2  rate  (rf  supervisory  ship 
surveyors  shall  be  set  at  166.75  percent 
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of  the  WG-ia  atep  2.  rate  on  tl|e 
overseas  sdiedule.  I 

(3)  Step  rates  shall  be  developed  by 
usii^  the  standard  formulas  established 
in  1 532.203  of  this  part 

(c)  The  special  wage  schedules  shall 
be  effective  on  the  same  date  as  the 
regular  wage  schedules  applicable  to  the 
Puerto  Rico  wage  area. 


isaajTT 


forUJL 


(a]  The  Department  of  Defense  shall 
establish  special  wage  schedules  for  ^ 
prevailing  rate  employees  at  the  United 
States  Marine  Corps  Mountain  Warfare 
Training  Center  in  Bridgeport,   | 
California. 

(b)  Schedules  shall  be  established  by 
increasing  the  step  2  rates  on  the  Reno, 
Nevada,  regular  wage  schedule  by  10 
percent  j 

(c)  Step  rates  shall  be  developed  by 
using  the  standard  formulas  established 
in  I  532.203  of  this  subpart 

(d]  The  special  wage  schedules  shall 
be  effective  on  the  same  date  as  the 
regular  wage  schedules  applicable  to  the 
Reno,  Nevada,  wage  area. 

I5S2.27* 


(a)  The  lead  agency  in  a  spedal 
printing  schedule  area  listed  in 
paragraph  (j)  of  this  section  shaO 
conduct  special  printing  surveys  and 
establish  special  printing  schedules  for 
positions  properly  allocable  to  the  4400 
printing  job  familiy  or  the  5330  printing 
equipment  repairing  job  series  under 
FWS  job  grading  standards. 

(b)  Except  as  provided  in  this  section, 
regular  appropriated  fund  wage  survey 
and  wage-setting  procedures  established 
in  S§  532.213  through  532.227  of  this 
subpart  shall  be  applicable  to  printing 
surveys  and  schedules. 

(c)  Specifications  for  printing  Surveys 
shall  be  as  follows: 

(1)  Standard  industrial  code  2752  shall 
be  included  in  the  printing  survey.  A 
lead  agency  may  also  add  other  BICs  in 
Major  Group  27  to  the  survey  in  light  of 
survey  experience. 

(2)  Surveys  shall  cover  establishments 
with  a  total  employment  of  20  or  more. 

(3)  A  lead  agency  shall  survey  the 
following  jobs: 


Jobsa* 


m^^^  ^h^^,^  u^^_^M 

BM«y  iiBhlin  Oparalor  (Halpar) _. 

Color) I,    1, 

(anqjtColOf) } 


Flm  AaamttmStHf^m  (P«1W  and  Con«- 
poiitoFMi) 


<J 


Job 


JobWto 


oolorUn^. 


(Doubto  E^KMura  and  MiM- 


OMmI  Pimo  Oparaior -«»«_-________ 

BMvy  MacMn*  Oparalor  (Papar  Cua«)  ~ 
Oindaiy  MacMna  Oparaiof  (POwaf  Foldar)_ 
FSm  Aaaamtilar-SMppaf  (MuMpia  FlaHMu^ 

IplaCoior)-. 
Pfalamakar    (MuMcotof 

ScraanTima) 

Dindiiy  MacWna  Opanrtor 

Oflaat  Oparalar  (15-18  Thru  14-20) 
OHaal  Oparatar  (17-22  Thru  19-2S) 
Oflaal  Oparalor  (22-29  Thru  35-39) 
Offaat  Qpartfor  (36-45  and  Largar). 
Oflaat  Photoflraphar  (Haiflona)««_ 
NaQal^M  Engravar  .^^^^.^..^^.^^ 


Job 


USwgraphic  Pressman  MuKcoior  (17-22 
Thru  25-39) 

LiSwgrapWc  Preasman  Multicotor  (34-«4 
andLargar). 


Oflaat  Photographar  (Prooaaa  Color). 


7 
8 
8 
8 


8 

9 

9 

9 

9 

10 

10 

10 

10 

10 

11 
11 


(d)  The  data  coUected  in  a  special 
printing  survey  shall  be  considered 
adequate  for  computing  paylines  if  the 
unweighted  job  matches  for 
nonsupervisory  jobs  include  at  least  20 
matches  in  the  grade  1  through  5  range, 
20  matches  in  the  grade  6  through  8 
range,  40  matches  in  the  grade  9  and 
above  range,  and  60  additional  matches 
at  any  grade. 

(e)  Each  survey  job  used  in  computing 
printing  schedule  paylines  must  include 
a  minimum  of  three  unweighted 
matches. 

(f)  Special  printing  schedules  shall 
have  three  step  rates  with  the  payline 
fixed  at  step  2.  Step  1  shall  be  set  at  96 
percent  of  the  payline  rate,  and  step  3 
shall  be  set  at  104  percent  of  the  payline 
rate. 

(g)  No  step  3  rate  on  a  special  printing 
schedi'le  shall  be  less  than  the 
maximum  rate  of  the  corresponding 
grade  on  the  regular  wage  schedule  for 
Uie  wage  area.  If  an  adjustment  is 
required  under  this  provision,  the 
payline  rate  of  the  special  schedule  shall 
be  adjusted  so  as  to  provide  a  step  3 
special  schedule  rate  equal  to  the 
maximum  rate  of  the  corresponding 
regular  schedule  grade  when  the  formula 
in  paragraph  (f)  of  this  section  is 
applied.  Step  1  shall  be  set  at  96  percent 
of  the  adjustment  payline  rate. 

(h)  The  waiting  period  for  within- 
grade  increases  under  special  printing 
schedules  is  26  weeks  between  steps  1 
and  2  and  78  weeks  between  steps  2  and 
3. 

(i)  Speical  printing  schedules  shall  be 
effective  on  the  same  date  as  Uie  regular 
wage  schedules  for  the  authorized  wage 
areas. 

(j)  Special  printing  schedules  are 
authorized  in  the  following  wage  areas: 
(1)  Washington,  DC 


(2)  St  Louis,  Missouri. 
(3]  Kansas  City,  Missouri. 
(4)  niiladelphia,  Pennsylvania. 
(5)NewYoricNewYoric 

(6)  Atlanta,  Georgia. 

(7)  San  Francisco,  California. 

(8)  Los  Angeles,  California. 

(9)  San  Diego,  California. 

(10)  Detroit  Michigan. 

(11)  Seattle-Everett-Tacoma, 
Washington. 


i  532.2S1    Soedai  waoe  artiadules  tar 
Divers  and  Tendefs. 

(a)  Agencies  are  authorized  to 
establish  special  schedule  payments  for 
prevailing  rate  employees  who  perform 
diving  and  tending  duties. 

(b)  Employees  who  perform  diving 
duties  shall  be  paid  175  percent  of  the 
locality  WG-10,  step  2,  rate  for  all 
payable  hours  of  the  shift 

(c)  Employees  who  perform  tending 
duties  shall  be  paid  at  the  locality  WG- 
10,  step  2,  rate  for  all  payable  houn  of 
theshiift 

(d)  Employees  whose  regular 
scheduled  rate  exceeds  the  diving/ 
tending  rate  on  the  day  they  perform 
such  duties  shall  retain  the^  regular 
scheduled  rate  on  diat  day. 

(e)  An  employee's  diving/ tending  rate 
shall  be  used  as  the  basic  rate  of  pay  for 
computing  all  premium  payments  for  a 
shift 

(f)  Employees  who  both  dive  and  tend 
on  Uie  same  shift  shall  receive  the 
higher  diving  rate  as  the  basic  rate  tof 
all  hour^  of  Uie  shift 

S532.283   Special  wage  setMdules  tar 
nonappropriated  tand  tipped  employoee 
iWaHer/WaNreea. 


(a)  Tipped  employees  shaU  be  paid 
from  the  regular  nonappropriated  fund 
(NAF)  schedule  applicable  to  ihe 
employee's  duty  station. 

(b)  A  tip  offset  may  be  authorized  for 
employees  classified  as  Waiter/ 
Waitress.  For  purposes  of  this  section,  a 
tipped  employee  is  one  who  is  engaged 
in  an  occupation  in  which  he  or  she 
customarily  and  regularly  receives  more 
than  $30  a  month  in  tips,  and  a  tip  offset 
is  the  amount  of  money  by  which  an 
nnployer,  in  meeting  legal  minimiini 
wage  standards,  may  rmiuce  a  tipped 
employee's  cash  wage  in  consideration 
of  the  receipt  of  tips. 

(c)  A  tip  offset  may  be  established, 
abolished,  or  adjusted  by  NAF 
instrumentalities  on  an  annual  basis  and 
at  such  additional  times  as  new  or 
revised  minimum  wage  statutes  require. 
The  amount  of  cmy  tip  offset  may  vary 
within  a  single  instrumentality  based  on 
location,  type  of  service,  or  time  of 
service. 
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(d)  If  ti^ed  employees  are 
represented  by  a  labor  organization 
holding  exclusive  recognition,  the 
employing  NAF  instrumentality  shall 
negotiate  with  such  organization  to 
arrive  at  a  determination  as  to  whether, 
when,  and  how  much  tip  offset  shall  be 
applied.  Changes  in  tip  offset  practices 
may  be  made  more  frequently  than 
annually  as  a  result  of  collective 
bai^gaining  agreement 

(e)  Tip  offset  practices  shall  be 
governed  by  the  Fair  Labor  Standards 
Act  as  amended,  or  the  applicable 


statutes  of  die  State,  possession  or 
territory  where  an  employee  works, 
whichever  provides  the  greater  benefit 
to  die  employee.  In  locations  where  tip 
o£bet  is  prohibited  by  law,  the 
requirements  of  paragraphs  (c)  and  (d) 
of  diis  section  do  not  apply. 

17.  Appendices  A,  B,  C,  and  D  to 
subpart  B  are  added  to  read  as  follows: 


Appendix  A  to  Subpart  B  of  Part  I 
NatiooMrida  ScfaMluls  of  Appropriated 
Fund  Ragolar  Wage  Surveys 

lliis  appendix  showi  the  annual  achedule 
of  wage  aweys.  It  lists  all  States 
alphabeticaUy,  each  State  being  followed  by 
an  alphabetical  listing  of  all  wage  areas  in 
the  State.  Information  given  for  each  wa^a 
area  includes— 

(1)  The  lead  agency  responsible  for 
conducting  the  survey; 

(2)  Th«  month  in  vrhich  the  survey  will 
b^in:  and 

(3)  Whedier  full-scale  surveys  will  be  done 
in  odd  or  even  numbered  fiscal  year*. 


State 


Alabama.. 


Alaska.-. 
Arizorta.....v~ 


Arkansas.. 


CaKfomia.- 


Colorado. 


Connecticut. 


Delaware.. 

District  of  Columbia. 

Florida ._ 


Georgia. 


Hawaii.- 
Idaho— 
Illinois.. 


Kansas — 
Kentucky.. 
Louisiana. 

Maine. 

Maryland 

Massactwsetts- 


Wagaarsa 


Anniston-Qadsdaru. 

Birtninghaffl ™ 

Oothan 

Huntsvifle  ....—•-.««. 
Alaska 


Northeastern  Arizona.. 


Tucson — 
UtdeRock. 


1.08  Angeles.. 
Sacramento... 


Saunas-Monterey 

San  Bemardino-RiverskleOitario.. 
San  Diego.. 


San  Frandaco- 


Santa  Barbara 

Stockton 

Denver ._ 

Southern  &  Western  Cokirado. 

New  Haven-Harttord 

New  London 

Wamington.. 


Washington,  O.C 

Cocoa  Beach-Malbouma- 

JacksorwUe 

Mbutm.-.-.. 

Orlando 


City.. 
Pensaoola ...... 


Tampa-SL  Petersburg. 

Abwiy 

Atlanta -.— ._ 


Cohmbus... 
Macon — 
Savannah. 


Boise.. 

Champaign-UrtMna . 
Chicago- 
Bloomingtort-Bedford-Washington.. 

Fort  Wayne^Maikm 

IrvSanapoNs .. 


Cedar  RapMs-kwa  CMy. 
Davenport-flock  laland  Molina . 
Dea  Moines 


Topeka- 
Wichita. 


Lesdngton- 

Louisville-. 

ijke  Charles-AlexarKMu— ..- 

NewOrteans.. 

Shrevaport 

Augusta 

CeiWai  and  Northern  Maine. 
Portland. 

Hagarstown-Martinsburg-Chambersburg, 
Boston 


Central  and  Western  Massachusetta- 


DoO 

VA 

OoO 

DoO 

OoO 

DoO 

OoO 

OoO 

DoO 

OoO 

DoO 

DoO 

OoO 

DoO 

OoO 

DoO 

DoO 

DoO 

OoO 

DoO 

VA 

OoO 

DoO 

DoO 

OoO 

DoO 

DoO 

OoO 

DoO 

OoO 

VA 

DoO 

DoO 

DoO 

DoO 

DoO 

OoO 

DoO 

DoO 

OoO 

VA 

OoO 

VA 

DoO 

VA 

DoO 

VA 

DoO 

OoO 

DoO 

OoO 

DoO 

DoO 

VA 

DoO 

VA 

DoO 

DoO 

DoO 

DoO 

VA 

OoO 


Beginning  montti  o(  aunwy 


Aprl- 


January- 
July. 

April 

July- — 


March. 
March. 
Auguat. 


Fabruary 

September. 
February - 
February- 
Septemt)er. 
September. 
Seplerr^Mr. 
Seplemt)er„ 
Febn«fy..... 
January- 
January- 
ApriL- 


Ftacal  year  of  fiil-ecale  aurvey 
odd  or  even 


September. 
Nowemtier-. 

August 

October ...... 


January- 
January- 
Septemtier. 


Septemt>ar. 
September. 
Apm- 


Auguat. 


May. 


June— 
August. 


June. 
May. 
June. 

JJy. 


September. 
September. 


Octot)or. 


OdotMr. 


JUy- 
Octotier. 


Sepipmber . 


October. 


NovamtMr . 
Novemtwr. 
February.. 
February. 


February. 

May. 

May. 

June. 

May. 

September. 

January 

Auguat 


June. 


Evsn. 

cwn. 

Odd. 

Evea 

Evaa 

Odd. 

Odd. 

Odd. 

EvM. 

Odd. 

Evaa 

Odd. 

EvMb 

EWL 

Odd. 

Evea 

Odd. 

Odd. 

cVML 

Odd. 

even. 

Evaa 

Odd. 

Evaa 

OddL 

Odd. 

Odd. 

Cvwi 

Odd. 

Evaa 

Odd. 

Odd. 

Odd. 

Odd. 

Odd. 

Odd. 

Evsn. 

Odd. 

Odd. 

Evaa 

Odd. 

Odd. 

Odd. 

Ewi 

cWi^ 

Odd 

Evaa 

Evaa 

evaa 

Evaa 

Odl 

Odd. 

CVWL 

Odd. 

Evaa 

Odd. 

Odd. 

Ewn. 

Ewi. 
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Minnoaols.. 


Missourt. 


Montins.. 


Netnaka. 
N««ada. 

Now  HttnpsNro. 
N«w  Mexico 
New  York 


Nortt)  Carolina.. 


North  Dakota.. 
Oh« 


OMahonw. 


O^ 

PenfiayMnia.. 


rueno  Kico. 


Rhode  Isiarxl.... 
South  Carolina . 

South  Dakota... 


Taxaa. 


Utah- 


Virginia 

Washington. 


We«  Virginia. 


Wyomr^g.. 


Wage  area 


Oatreit. 


^fUltllwaal8m  Michigar).. 

Stouthwestam  Michigan. 

Qbluth __ 

Minnoapoiia  St  Paul 

GVoxi. 

Gtoiumtxis-AlMirdaon— „ 
Jackson  — .„.......—.... 

(Meridian 

Kansas  City 

St  LooB 


agency 


Southern  Missouri.. 

G^eat  Fails 

Crwha 

L«s  Vegas. 
Reno. 


P^^'^fy.'th    ^,,, 

Alxiquerque L. 

Atwny^chenectady-Troy . 

Beffak) 

Nawtourg 

N0W  Yoffc .—- — .^..^.^ 


NOfttMfT)  Now  YOffc . 

Roch6ster.. 

Syracuw-Utica-Rome . 
A9n6villo . 


Cantrai  North  Cwolina 

Ckartotte. „ 

Southeastern  North  Caroiina . 

Narth  Dakota. _ 

Cincinnati 

Cteveiand 

Coiurtibus «... « 


Otyton.. 
Oklahoma 

Pprtteod ... 


City. 


Southwestern  Oregon.. 

Hanlstxjrg 

Ptiiiadeiphia 

PiVstourgh . 


SaantorvWilkes-Bwre . 

Puerto  Rico  _ 

Narragansett  Bay. 

CHan«ton „_ 

CakjmtM 

Eaatem  South  Dakota.. 
E«tem  Tennessee 


Corpus  Christ) . 


Ooltas-Fort  Worth. 
El  Paso. 


HoMton-Gatveston-Texaa  Oty. 

Sap  Antonio 

Teaafkana.. 
Wi 


Norfofc-PortSThouth-Newport  News-Hampton.. 

RiOtmond  _ 

Roanoke „ „ 

Seattie-Everett-Tacoma.. 


S6i/theastem  Waahington-Eastem  Oregon . 

Spokane _ _ 

Wast  Virginia 

Madtaon         ,n,       

RMWroUKOO.. 


Southwestern  Wisconsin. 

Wvpming 


OoO 

OoO 

OoO 

VA 

OoO 

VA 

DoO 

OoO 

OoO 

OoO 

OoO 

DoO 

OoO 

DoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

VA 

DoO 

OoO 

OoO 

VA 

OoO 

VA 

OoO 

VA 

OoO 

OoO 

VA 

NASA 

OoO 

DoO 

OoO 

OoO 

OoO 

VA 

Oc^ 

OoO 

VA 

OoO 

DoO 

OoO 

OoO 

OoO 

VA 

VA 

OoO 

OoO 

OoO 

DoO 

DoO 

OoO 

VA 

OoO 

DoO 

OoO 

DoO 

DoO 

DoO 

DoO 

DoO 

VA 

OoO 

DoO 

DoO 

OoO 

VA 

VA 

OoO 

DoO 


Fiscal  year  o(  M-scale  aurvey 
odd  or  even 


January.. 


January.. 
Aprtt« 


January.. 
January.. 
August... 


August. 


August .» 

May 

Jaiwaty.. 
October. 
August... 


August. 


July.. 
January.. 

July. 

May 

October. 


Febnjary.. 
February.. 
February.. 

June 

June 

October .« 


Aprit„„ 
Mareh. 
June..~ 
April..... 


May. 
May. 
Augual. 


July.. 

May 

November. 


November.. 
September. 

Jurte 

July 

March 

July„ 


June 

June 

January.. 


Odd. 

Odd. 

Odd. 

Evea 

Odd. 

Odd. 

Evert. 

Evan. 

Odd. 

Odd. 

Odd. 

Odd. 

Odd. 

Evea 

Odd 

Even. 

Even. 

Evea 

Odd. 

Odd. 

Evea 

Evea 

Evea 

Odd. 

Evea 

Evea 

Evea 

Evea 

Odd. 

Odd. 

Evaa 

Odd. 

Odd. 

Odd. 

Even. 

Odd. 

Odd. 

Odd. 

Even. 

Evea 

Even. 

Odd. 

Odd. 

Odd. 

Odd. 

Evea 

Evea 

Odd. 

Odd 

Evea 

Evea 

Evea 

Evea 

Odd 

Evea 

Evea 

Odd 

Odd 

Odd 

Odd 

Evea 

Odd 

Evea 

Odd 

Evaa 

Evea 

Odd 

Odd 

Odd 

Evea 

Odd 

Evea 

Evea 
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Appendix  B  to  Subpart  B  of  Part  532— 
Nationwide  Schedule  of 
Nonappropriated  Fund  Regular  Wage 
Surveys 

This  appendix  shows  the  annual  schedule 
of  NAF  wage  surveys.  It  lists  aU  States 


alphabetically,  each  State  being  followed  by 
an  alphabetical  listing  of  all  wage  areas  in 
the  State.  Information  given  for  each  wage 
area  Includes — 

(1)  The  lead  agency  responsible  for 
conducting  the  survey; 


(2)  The  month  in  which  the  survey  will 
begin:  and 

(3)  Whether  full-scale  surveys  will  be 
conducted  in  odd  or  even  numbered  fiscal 
years. 


Stale 


Wage 


Beginning  month  of  survey 


Fiecaiyaar 

ofluMcala 

auhMyodd 

or  even 


Alat>ama. 


Alaska. 


Arizorta.. 


Arkansas-.. 
CaWomia-. 


Cotorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 


G^prgia. 


Guam 

Hawal  — 

klaho 

Illinois.. 


Kansas. 

Kentucky... 
Louisiana.. 

Maryland.. 


CaVwun 

Madtoon 


Morrtgomery.. 
Anchorage — 
Msncoptt<>***w 


Aprfl. 
Apt«. 
Auguat. 


Pima. 

Yuma 

Pulaski 

Alameda-Contra  Coata . 

Imperial 

Kern 


July. 
March ._ 

March 

October  - 


Auguat. 


Loa  Angeles — 
Marin-Sonoma. 
Mertsed....—.. 


Monterey. 

Orange 

Riverside.. 


Sacramento _ 

San  Bemardmo- 

San  Diego. — 

San  Francisco — 


September. 
February — 
September- 
September. 
February^ 
February. 
SeplemtMr. 
October, 
Febniary. 
OctolMr. 


San  Joaquin. — 
Santa  BartMra.- 
Sartia  Clara. 

Solano 

Ventura 

Adams-Oenver., 

ElPaao 

New  Londoa—. 
Kent 


Wa 

Bay. 

Brevard. 

Owla. 

Ouval- 

Esctfnbia« 


OC.. 


UM^wwmtfA 


February. 

SeptemtMT. 

Septemt)ar. 

September. 

SeptemlMr. 

January.. 

January.. 

SeplemtMr. 

November- 

August 

September. 

October. 

January.. 

January. 

September. 

July. 


Okalooaa. 

Orange.. 

Chatham. 

CtaytorvCobb^uNon . 

Columbus.... 

Dougherty.... 

Houston. 


January — 
SeptemlMr. 
October — 
June — 
June — 
August. 


nicnmorxi .... 

Guam 

HonokikJ 

Ada-Elmore. 
Champaign.. 

Cook. 

Lake 


August. 
June..... 
August. 


June.. 

SeplemtMr. 

May. 

July-- 

Odobir. 


Octobor.. 


nOCK  IStanQ.. 

St  Clair 

M«ton. 


Leavenworth/ Jackaon-Johnson . 
Sedgwick .« — ....—»...—.—...»— 

Christian-Montgomery - 

Clark-HardirKJeff arson. 

Boesier-Caddo .— . 

Orleans 

Rapides.. 


October. 

October 

November. 

October. 

November. 

November. 

Febnjary-. 

Febniary.— 

May — 

Febniary-. 
May 


Aroostook .».. 
Cumbertand.. 


Anns  Afundsl.. 


Chvte»-St  Marys.. 

Harford» ~ — ».« 

Montgofnocy  Prinos  Gsor9M« 


July. 
way«« 
October  — 
August  — 
October. 
August - 
Janualy- 


Evea 

Evaa 

Odd 

EvafL 

Odd 

Odd 

Evaa 

Odd 

Odd 

Odd 

Odd 

Cvsfi. 

Odd 

Odd 

Odd 

Evsfl- 

Odd 

Odd 

Odd 

Odd 

Odd 

Odd 

Evaa 

Odd 

Odd 

Evaa 

Evaa 

Evaa 

cvaa 

Evaa 

Evea 

Odd 

Evea 

Odd 

Odd 

Odd 

Evsn. 

Odd 

Odd 

Evea 

Odd 

Odd 

Odd 

Odd 

Odd 

Odd 

Odd 

Evea 

Evea 

Odd 

Evan. 

Odd 

Odd 

Evea 

Odd 

Odd 

Odd 

Odd 

Evan. 

Evan. 

Odd 

Odd 

Odd 

Odd 

Odd 

Odd 

Evaa 

Odd 

Evaa 

Evea 
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MatMctaMtia- 


mbmf  ^jsivBy  H 


Nmt  Meidoo. 


Nmryoriu 


Nuftti  CuPUAn^ 


NofttMntB. 
OMo 


OUahoma  — 
PaMttyftnna.. 


Pusfto  Rtoo 

Rhodi 

South 


Uti^_.. 
VirgMa. 


Washington. 


IE 


HortoKk ....... 

Maconib.... 

Marquette. 


Uudwdale. 
Lowndes .-.. 
Cascade. 


Oougtas-Senvy  ■ 
Oarti 


Roctdngham. 
Duriviglon  .„.. 
Monmoutn  ..•• 
Mome 


Dona  Ana. 
CSnton — 


Kinga-Ouaana . 

Niagara 

Oneida 

Orange 


Cra<Mn. 
Cunit>ertand. 
Onatow 


Wayne 

Grand  Forks. 
Ward 


FrarAin 

Graene-Montgomery- 

Comanche 

Oklahoma——— 

Aflegheny 

Montgomery 

Cumberland 

FrvAIn 

Lotoanon 


Philadelphia.. 
Yorli 


Gueynat)o-San  Juan . 

HempoiX 

Chvleston 

Horry. 


Richland..-.. 
Pennington. 
Shetoy.. 
Be« — 


Bexar — 
Oattaa — 
EiPaao- 
Lubtwcii- 


McLennan. 
Nueces .»». 


Tarrant. 
Taytor_ 


TomGraan- 

Travis 

Wichrta -.»... 


Davis-SaR  Lake-Weber 

Alexartdria-ArfingtorvFairiax . 
Chesterfieid-Rk:hmond 


HamptorvNowport  News ». 

Norfolk-PortsfTKXJth-Virginia  Baach- 

Pnnca  Wfliam 

King 

KitSflp  .«...■«***.*.— -w ^.^....M 


PiOfCQ^ 


Spokane. 


Ooginning  HKXMhof  survey 


September 
September 
Jarwvy — 

Marct)..—. 
October  ~. 
February— 
February  ... 

Juty 

October 

March 

October 

OOfMOTnUtlV 

October..... 
January — 
Auguat — 
O^obar» 
Apnl 
April 
March.. 
January. 
January. 
March 
March 
January, 
May 
May 
May 
March  .„ 
March.- 
January. 
January. 
August- 
August.. 
August - 
October 

May 

Jariuary. 
January. 
October 
May — 
July  — 
January. 
July  — 
January — 
May——— 
Jariuary — 
February  .- 

June 

June 

November 

Aprl 

June 
Apra 
June 
November 

June 

June 

June 

August— 

March — 

August — 

November 

May 

May 

August 

July 

Septomber 

August 

July 

January — 


Fiacalyaar 

otMacats 

aurvayodri 

or  even 


(MdL 

Evan. 

EverL 

Odd. 

Odd. 

Odd 

EvSTL 

Odd. 

Odd.   « 

Odd. 

Odd. 

Odd. 

Odd. 

Evsa 

Evea 

Even 

Odd. 

EverL 

Odd. 

Odd. 

Evea 

Even. 

Odd. 

Even. 

Evea 

Odd. 

Even. 

Odd. 

Even. 

Odd. 

Odd. 

Odd. 

Odd. 

Even. 

Odd. 

Odd. 

Evea 

Evea 

Evea 

Evea 

Even. 

Even. 

Odd. 

Odd. 

Even. 

Odd. 

Even. 

Evea 

Evea 

Odd. 

Even. 

Odd. 

Odd. 

Odd. 

Evea 

Evea 

Odd. 

Odd. 

Odd. 

Even. 

Even. 

Odd. 

Evea 

Evea 

Evea 

Evea 

Evea 

Even. 

Evea 

Evea 

Odd. 

Evett 
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Appendix  C  to  Subpart  B  of  Part  532— 
Appropriated  Fund  Wage  and  Survey 
Areas 

This  appendix  lists  the  wage  area 
definitions  for  appropriated  fund  employees. 
With  a  few  exceptions,  each  area  is  defined 
in  terms  of  county  units,  independent  cities, 
or,  in  the  New  Enj^and  States,  of  entire 
township  or  city  units.  Eadi  wage  area 
definition  consists  of: 

(1)  Wage  area  title.  Wage  areas  usually 
carry  the  title  of  the  principal  dty  in  the  area. 
Sometimes,  however,  the  area  title  reflects  a 
broader  geographic  area,  such  as  Wyoming  or 
Eastern  Tennessee. 

(2)  Survey  area  definition.  Lists  each 
county,  independent  dty,  or  township  fai  the 
survey  area. 

(3)  Area  of  application  definition.  Lists 
each  county,  independent  dty,  or  township 
which,  in  addition  to  the  survey  area,  is  in  the 
area  of  application. 

Definitioos  of  Wage  and  Wage  Survey  Areas 

Alabama 

Annistoo-Gadsden 

Survey  Area 

Alabama: 
Calhoun  - 

Etowah 
Talladega 

Area  of  Application,  Survey  area  plus: 

Alabama: 
Cherokee 
Clay 
Cleburne 
DeKalb 
Randolph 

Binninghani 

Survey  area 

Alabama: 
Jefferson 
St  Clair 
Shelby 

Tuscaloosa  < 

Walker 

Area  of  Application.  Survey  area  plus: 

Alabama: 
Bibb 
Blount 
Cullman 
Fayette 
Greene 
Hale 
Lamar 
Marengo 
Perry 
Pickens 

Dothoa 

Survey  area  

Alabama: 

Dale 

Houston 
Georgia: 

Early 

Area  of  ApplicatioiL  Survey  area  plus: 

Alabama: 
Barbour 


Coffee 
Geneva 
Henry 
Georgia: 
Clay 
Miller 
Seminole 

Huntsvill* 

Surrey  oreo 

Alabama: 
Limestone 

Madison  — 

MarshaU 
Moi:gan 

Area  of  Application.  Survey  area  plus: 
Alabama: 

Colbert 

Franklin  "    •■* 

Jackson  ^  , 

Lauderdale  '* 

Lawrence 

Marion 

Winston 
Tennessee: 

Ft«nklin 

GUes 

Lawrence 

Lincdn 

Moore 

Wayne 

Alaska 

Survey  area  -" 

Alaska: 
Andiorage 
Fairbanks 
Juneau  (and  As 


within  a  15-mile 
radius  of  their  corporate  dty  limits) 
Area  of  Application.  State  of  Alaska  (except 
spedal  area  schedules). 

•  AriMNia 

Northeastern  Aiizooa 
Survey  Area 

Arizona: 

Apache 

Coconino 

Navajo 
New  Mexico: 

McKinley 

San  Joan 

Area  of  Application.  Survey  area  plus: 

Colorado: 

La  Plata 

Montezuma 
Utah: 

Kane 

San  Juan* 

Phoenix 

Survey  area         ( '" 

Arizona: 
GiU 
Maricopa 

^Area  of  Application.  Survey  area  plus: 

Arizona: 
Pinal 


'  Does  not  indude  the  Canyonlsndt  Nattonal 
Park  portion. 


Yavapai 
TUcsoa 

Survey  area 

Arizona: 
PIbu 

Area  of  Application.  Survey  area  plus: 
Arizona: 

Cochise 

Graham 

Greenlee 

Santa  Cruf 

Aikoasas 
UttkRock 

Survey  Area 
Jefferson 
Pulaski 
Valine 

Area  of  Amplication.  Survey  area  plus: 
Arkansas: 

Arkansas 

Ashley 

Baxter 

Boone 

Bradley 

Calhoun 

Chicot 

Clay 

Clark 

Qebume 

Cleveland 

Conway 

Dallas 

Desha 

Drew 

Faulkner 

Franklin 

Fulton 

Gariand 

Grant 

Greene 

Hot  Spring 

Independence 

Izard 

Jackson 

Johnson 

Lawrence 

Lincoln 

Logan 

Lonoke 

Madison 

Marion 

Monroe 

Montgomery 

Newton 

Ouachita 

Petty 

Phillips 

Pike  ^ 

PoDc 

Pope 

Prairie 

Randolph 

Scott 

Searcy 

Sebastian 

Sharp 

Stone 

Union 

Van  Buren 

White 

Woodruff     - 


/  Vol  56,  Na  212  /  Thtgsday.  November  1,  1990  /  Rales  and  Regnlatioiw 


YtO 
CaHforaic 
Fraano 

Survey  area 

California 
Frraio 
King! 
Tulare 

Area  of  Application.  Savvy  area  ptit: 

California: 
Kern* 
Madera 
Mariposa 
Meroed 
Tuohunne* 

LoaAagelas 

Survey  area 
California: 
Los  Angeles 

Area  of  AppJicatiaa.  Survey  area  piuf: 

California: 
Inyo 
Kern* 
Orange 
Riverside  * 
San  Bemardmo  * 
Ventura 

Sacramento 

Survey  area 

California: 
Placer 
Sacramento 
Sutter 
Yolo 
Yuba 

Area  of  AppJication.  Survey  area  phik: 

California: 
Alpine 
Amador 
Butte 
Colusa 
Del  Norte 
El  Dorado 
Glenn 
Humboldt 
Lake 
Modoc 
Nevada 
Plumas 
9>asU 
Sierra 
Siskiyou 
Tehama 
Trinity 


'  DoM  not  iadude  Oiina  Ulu  Naval  WsapoBS 
Centur.  Edwards  Air  Pore*  Bsm  tnd  portieBS 
occapied  by  Fedaral  activities  at  Bonm  [Otf). 

*  Oaiy  iodadM  YoMmite  National  Paik  portiaQ. 
«  Only  inchidM  Um  China  Lake  Navai  Waapons 

Canter.  Edwanis  Air  Force  Base  and  portiena 
occnpiad  by  Fedaral  activMies  at  Boron  (Ci^). 

*  Only  inchidea  the  Joshua  Tree  National 
Monument  portion. 

*  All  of  San  Bernardino  County  except  tfcat 
porttoa  occupied  by.  and  touth  and  ««est  of  the 
Anfeles  and  San  Bernardino  National  Forests. 


Safinaa-Mooterey 

Survey  area 

Cahfomia: 
Monterey 

Area  of  Application.  Survey  area  ptuK 

California: 
San  Benito 

SaaBemardioo-Riverside-Ontario 

Survey  area 

California: 
Riverside  * 
San  Bernardino  * 

Area  of  ApplicatiatL  Survey  area. 

SaaOiago 

Survey  area 

California: 
San  Diego 

Area  (^Application.  Survey  area  pluK 

California: 

Imperial 
Arizona: 

LaPaz 

Yuma 

SaaFrandseo 
Survey  area 

California: 
Alameda 
Contra  Costa 
Marin 
Napa 

San  Francisco 
San  Mateo 
Santa  Oar* 
Solano 

Area  of  Application.  Survey  area  plus: 

California: 
Mendocino  "'    . -•- 

Santa  Cruz 
Sonoma 

Santa  Barbara 

Survey  area 

California: 
Santa  Barbara 

Areo  of  Application.  Survey  area  phm: 

California: 
San  Luis  Obispo 

Stockton 

Survey  area 

Calfomia: 
San  Joaquin 

Area  of  Application.  Survey  area  pluK 

California: 
Calaveras 
Stanislaus 
Tuoltmme  * 


Deover 

Survey  area 

Colorado; 
Adams 
Anpaboe 
BouUer 
Denver 
Douglas 
Gilpin 
leffe 


r 


*  Does  not  inchide  tlie  Joslraa  Tree  Netiaiial 
Momiment  portion. 

*  Only  that  portion  occupied  by.  and  south  aad 
west  of  the  Angeles  and  San  Bernardino  Naticoal 
Forests. 

*  Does  not  inchKle  the  Yosendte  National  Paik 
portion. 


Area  ^Application.  Survey  area  phis: 

Colorado: 
Clear  Creek 
Bbtrt 
Grand 
Jackaoo 
LarlBer 
hogen 
Morgan 
Park 
Phillips 
Sedgwick 
Summit 
Washington 
Weld 
Yuma 

Southern  and  Westem  Colorado 

Survey  area 

Colorado: 
ElPaao 
Pueblo 
Teller 

Areo  of  Application.  Survey  area  plus: 

Colorado: 
Alamosa 

Archuleta  >  r 

Baca 
Bent 
Chaffee 
Cheyenne 
Coneiot 
Costilla 
Crowley 
Custer 
Delta 
Dolorec 
Eagle 
Fronont 
Garfield 
Guimison 
Hinsdale 
Huerfano 
Kiowa 
Kit  Carson 
Lake 

Las  Animas 
Lincoln 
Mesa 
Mineral 
Montrose 
Otero 
Ouray 
Pitkin 
Prowers 
Rio  Blanco 
Rio  Grande 
Routt 
Saguache 
San]uan 
San  Miguel 
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Connectiait 

New  Haven— Hartford 

Survey  Area 

Coimecticut 

The  following  cities  and  to%vns  in: 

Fairfield  County 

Stratford 

Hartford  County 

Bloomfield 

East  Granby 

East  Hartford 

East  Windsor 

Enfield 

Glastonbury 

Hartford 

Manchester 

Newington 

Rocky  HiU  ' 

Suffield 

West  Hartford 

Wethersfield 

Windsor 

Windsor  Locks      I 

Middlesex  County 

Cromwell 

Middiefield 

New  Haven  County 

Branford 

East  Haven     I 

Hamden 

Meriden 

Milford 

New  Haven 

North  Branford 

North  Haven 

Orange 

Wallingford 

West  Haven 

Area  of  application.  Survey  area  phu: 

Connecticnfc 
Fairfield  County  (nonsurvey  area  pwt| 
Hartford  County  (nonsurvey  area  psot) 
Litchfield  County 
Middlesex  County  (nonsurvey  area  part 

except  Old  Saybrook] 
New  Haven  County  (nonsurvey  area  part) 
Tolland  County  (except  Somas  and 

Somersville] 

NewLoodoa 

Survey  Area 

Cotmecticut: 
The  following  cities  and  towns  in: 
Middlesex  County 
Old  Saybrook 
New  London  County 
Baltic 
Bozrah 
East  Lyme 
Gales  Ferry 
Groton 
Hanover 

lewett  City  •' 

Ledyard 
Lisbon 
Lyme 
Montville 
Mystic 
New  London 
Noank 
Norwich 
Oakdale 
Old  Mystic 


OldLyav 
Pawcatuck 
Poquonock  Bridge 
Preston 
Quaker  Hill 
Stonington 
Submarine  Base 
Uncasville 
Versailles 
Waterford 
West  Mystic 
Rhode  Island; 
The  following  dVes  and  towns  iir 
Washington  County 
Hopkinton 
Westerly 

Area  of  application.  Survey  area  pluR 

Coimecticut 
New  London  (nonsurvey  area  pari} 
Windham 

Delawara  ^ 

WUmingtoa' 

Survey  Area 

Delaware: 

Kent 

New  Casde 
Maryland: 

Cecil 
New  Jersey: 

Salem 

Area  of  Application.  Survey  area  phn: 

Delaware: 

Sussex 
Maryland: 

Caroline 

Dorchester 

Kent 

Queen  Aimes 

Somerset 

Talbot 

Wicomico 

Worcester** 

Distric  of  Columbia 
Washington.  DC 
Survey  Area 

District  of  Columbia: 

Washington.  D.C 
Maryland: 

Charles 

Frederick 

Montgomery 

Prince  Georges 
Virginia  (cities): 

Alexandria 

Fairfax 

Falls  Church 
Virginia  (counties): 

Arlington 

Fairfax 

Loudoun 

Prince  William 

Area  of  Application.  Survey  area  phis: 

Maryland' 

Calvert 

St  Marys 
Virginia: 


■*  Does  not  include  the  Assateague  Island 
portion. 


Fauquier 
King  George 
Stafford 

Florida 

Cocoa  Beach-Melbouma 

Survey  Area 
Florida: 
Brevard 

Area  of  Application.  Survey  area  plus: 

Florida: 
Indian  River 

Jacksonville 

Survey  Area 

Florida: 
Alachua 
Baker 
Clay 
Duval 
Nassau 
St  Johns 

Area  of  Application.  Survey  area  pJaa; 

Florida: 

Bradford 

Citrus 

Columbia 

Dixie 

Flagler 

Gilchrist 

Hamilton 

Lafayette 

Uke 

Levy 

Madison 

Marion 

Putnam 

Sumter 

Suwannee 

Taylor 

Union 
Georgia: 

Brantiey 

Camden 

Charlton 

Glyim 

Pierce 

Miami 

Survey  Area 

Florida; 
Dade 

Area  of  Application.  Survey  aieaplus: 

Florida: 
Broward 
CoUier 
Glades 
Hendry 
Highlands 
Martin 
Monroe 
Okeechobee 
Palm  Beadi 
St  Lucie 

Oriando  ^ 

Survey  Area 

Florida: 
Orange 
Osceola 


y 
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Seminole 
Area  of  Application.  Survey  area  flus: 

Florida: 
Volusia 

PanamaOty  ^ 

Survey  Area 

Florida: 
Bay 
Gulf 

Area  of  Application.  Survey  area  plus: 

Florida: 
Calhoun 
Franklin 
Gadsden 
Holmes 
Jackson 
Jefferson 
Leon 
Liberty 
WakuUa 
Washington 

Pensacoia 

Survey  Area 

Florida: 
Escambia 
Santa  Rosa 

Area  ofApph'caUon.  Survey  area  ^lus: 

Florida 

Okaloosa 

Walton 
Alabama: 

Baldwin 

Qarke 

Conecuh 

Covington 

Escambia 

MobUe 

Monroe 

Washington 

Tampa-St  Petersburg 

Survey  Area 

Florida: 
Hillsborough 
Pasco 
Pinellas 

Area  of  Application.  Survey  area  j^lua: 

Florida: 
Chariotte 
De  Soto 
Hardee 
Hernando 
Lee 

Manatee 
Polk 
Sarasota 

Gaorsia 

Albany 

Survey  Area 

Georgia: 
Colquitt 
Dougherty 
Lee 

MitcfaeU 
Worth 


Area  of  Application.  Survey  area  plus: 

Gaofgia: 

Atkinson 

Baker 

BenHiU 

Berrien 

Brooks 

Calhoun 

Qinch 

Coffee 

Cook 

Decatur 

Echols 

Grady 

Irwin 

Lanier 

Lowndes 

Randolph 

Sumter 

Terrell 

Thomas 

Tift 

Turner 

Ware 

Atlanta 

Survey  Area 

Georgia: 
Butts 
Cherokee 
Clayton 
Cobb 
DeKalb 
Douglas 
Fayette 
Forsyth 
Fulton 
Gwinnett 
Henry 
Newton 
Paulding 
Rockdale 
Walton 

Area  of  Application.  Survey  area  plus: 

Georgia: 
Banks 
Barrow 
Bartow 
Carroll 
Chattooga 
Clarke 
Coweta 
Dawson 
Fannin 
Floyd 
Franklin 
Gilmer 
Gordon 
Greene 
Habersham 
Hall 

Haralson 
Heard 
Jackson 
Lumpkin 
Madison 
Morgan 
Murray 
Oconee 
Oglethorpe 
Pickens 
Pike 
Polk 
Rabun 


Spalding 

Stephens 

Towns 

Union 

White 

Whitfield     . 

Augusta 

Survey  Area 

Georgia: 

Columbia 

McDuffie 

Richmond 
South  Carolina: 

Aiken 

Area  of  Application.  Survey  area  plus: 

Georgia: 

Burke 

Elbert 

Emanuel 

Glascock 

Hart 

Jefferson 

Jenkins 

Lincoln 

Taliaferro 

Warren 

Wilkes 
South  Carolina: 

Allendale 

Bamberg 

BamweU 

Edgefield 

McCormick 

Columbus 

Survey  Area 

Georgia  (Counties): 

Chattahoochee 
Georgia  (Consolidated  government): 

Columbus 
Alabama: 

Autaugo 

Elmore 
.    Lee 

Macon 

Montgomery 

Russel 

Area  of  Application.  Survey  area  plus: 

Georgia: 

Harris 

Marion 

Meriwether 

Quitman 

Schley 

Stewart 

Talbot 

Taylor 

Troup 

Webster 
Alabama: 

Bullock 

Butler 

Chambers 

Chilton 

Coosa 

Crenshaw  ^ 

Dallas 

Lowndes 

Pike 

Tallapoosa 

Wilcox 


Macon  . 

Survey  area         I  '' 

Georgia: 
Bibb 
Houston 
Jones 
Laurens 
Twiggs 
Wilkinson 

Area  of  Application.  Survey  area  plus: 

Georgia: 
Baldwin 
Bleckley 
Crawford 
Crisp 
Dodge 
Dooly 
Hancock 
Jasper 
Johnson 
Lamar 
Macon 
Monroe 
Montgomery 
Peach 
Pulaski 
Putnam 
Telfair 
Treutlen 
Upson 
Washington 
Wheeler 
Wilcox 

Savannah 

Survey  Area 

Georgia: 
Bryan 
Chatham 
Effingham 
Liberty 

Area  of  Application.  Survey  area  plus: 

Georgia: 

Appling 

Bacon 

Bulloch 

Candler 

Evans 

Jeff  Davis 

Long 

Mcintosh 

Screven 

Tattnall 

Toombs 

Wayne 
South  Carolina: 

Beaufort " 

Hampton 

Jasper  * 

Hawaii 

Survey  area 

Hawaii: 
HonoraM 

Area  of  Application.  Survey  area  plus: 

Hawaii: 
Hawaii 
Kauai  >• 


Maui » 
Idaho 
Boise 

Survey  Area 

Idaho: 
Ada 
Boise 
Canyon 
Elmore 
Gem 

Area  of  Application.  Survey  area  plus: 

Idaho: 
Adams 
Bannock 
Bear  Lake 
Bingham 
Blaine 
Bonneville 
Butte 
Camas 
Caribou 
Cassia 
Clark 
Custer 
Franklin 
Fremont 
Gooding 
Jefferson 
Jerome 
Lemhi 
Lincoln 
Madison 
Minidoka 
Oneida 
Owyhee 
Payette 
Power 
Teton 
Twin  Falls 
Valley 
Washington 

Illinois 

Champaign-Urfaana 

Survey  area 

Illinois: 
Champaign 
Menard 
Sangamon 
Vermilion 

Area  of  Application.  Survey  area  plus: 

Illinois: 
Christian 
Clerk 
Coles 
Crawford 
Cumberiand 
DeWitt 
Douglas 
Edgar 
Ford 
Jasper 
Logan 
McLean 
Macon 
Moultrie 
Piatt 
Shelby 


* '  The  portion  south  of  Broad  River. 
"  Kauai  county  includes  the  islands  of  Kanai  and 
Niihau. 


i>^^ 


'*  Mauai  county  includes  the  islands  of  Mauai. 
Mololcai  Lanai  and  Kohoolawe. 


Chicago 

Survey  area 

Illinois: 
Cook 
DuPage 
Kane 
Lake 
McHeiuy 
WiU 

Area  of  Application.  Survey  area  plus: 

Illinois: 

Boone 

DeKalb 

Grundy 

Iroquois 

Kankakee 

Kendall 

USaUe 

Lee 

Livingston 

Ogle 

Stephenson 

Winnebago 
Indiana: 

Benton 

Jasper 

Lake 

La  Porte 

Newton 

Porter 

Pulaski 

Starke 

Indiana 

Bloomington-Bedford'Washington 
Survey  area 

Indiana: 
Daviess 
Greene 
Knox 
Lawrence 
Martin 
Monroe 
Orange 

Area  of  Application.  Survey  area  plus: 

Indiana: 

Brown 

Brawford 

Dubois 

Gibson 

Jackson 

Owen 

Perry         ~  -.:_ 

Pike 

Posey 

Spencer 

Vanderburgh 

Warrick 

Washington 
Illinois: 

Edwards 

Gallatin 

Hardin 

Lawrence 

Richland 

Wabash 

White 
Kentucky: 

Crittenden 

Daviess 

Hancock 

Henderson 


\ 
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Livingston 

Vermillion 

DesMoinea 

McLean 
Ohio 

Vigo 

Warren 

Survey  area 

Union 

Iowa: 

Webster 

Iowa 

Polk 

FL  WayiM-Matioo 

Cadar  Rapids-Iowa  City 

Story 
Warren 

Survey  area 
Indiana: 

Survey  area 
Iowa: 

Area  of  Application.  Survey  area  phis: 

Adams 

Bentcm 

Iowa: 

Allen 

Black  Hawk 

Adair 

DeKalb 

Johnson 

Appanoose 

Grant 

Linn 

Boone 

Huntington 
Wells 

Area  of  Application.  Survey  area  plus: 

Calhoun 
Carroll 

Iowa: 

Cerro  Gordo 

Area  of  Application.  Survey  area 

P^"«                   Allamakee 

Clarke 

Indiana: 

Bremer 

Dallas 

Blackford 

Buchanan 

Decatur 

CairoU 

Butler 

Franklin 

Cass 

Cedar 

Greene 

PJkhart 

Chickasaw 

Guthrie 

Fulton 

Clayton 

Hamilton 

Howard 

Davis 

Hancock 

lay 

Delaware 

Hardin 

Kosciusko 

Fayette 

Humboldt 

Lagrange 

Floyd 

Jasper 

MarshaU 

Grundy 

Kossuth 

Miami 

Henry 

Lucas 

Noble 

Howard 

Madison 

St.  loseph 

Iowa 

Mahaska 

Steuben 
Wabash 

Jefferson 

Jones 

Keokuk 

Marion 
Marshall 

White 

Monroe 

Whitley 

Mitchell 

Poweshiek 

Ohio: 

Tama 

Ringgold 

Allen 

Van  Buren 

Union 

Defiance 

Fulton 

Henry              » 

Mercer 

Wapello 

Washington 

Winneshiek 

Wayne 
Webster 
Winnebago 
Worth 

Paulding 

Davenport-Rock  Island-Molina 

Wright 

Putnam 

Van  Wert 

Survey  area 

DubuqiM 

Williams 

Iowa: 

Scott 
Illinois: 

Survey  area 

Indianapolis 

Iowa: 

Survey  area 
Indiana: 

Henry 
Rock  Island 

Clinton 

Dubuque 

Jackson 

Boone 

Hamilton 

Hancock 

Hendricks 

Johnson 

Area  of  Application.  Survey  area  plus: 

Iowa: 
Des  Moines 
Lee 

lUinois: 
Carroll 
Jo  Daviess 
Whiteside 

Marion 

Louisa 

Area  of  Application.  Survey  area. 

Morgan 
Shelby 

Muscatine 
Illinois: 

Kansas: 

Area  of  Application.  Survey  area 

Adams 
}lua:                   Brown 

Topeka 

Indiana: 

Bureau 

Survey  area 

Bartholomew 

Cass 

Kansas: 

Clay 

Fulton 

Geary 

Clinton 

Hancock 

Jefferson 

Decatur 

Henderson 

Osase 

Delaware 

Knox 

Shawnee 

Fayette 

McDonough 

Fountain 

MarshaU 

Area  of  Application.  Survey  area  plus: 

Henry 

Mason 

Kansas: 

Madison 

Mercer 

Brown 

Montgomery 

Peoria 

Clay 

Parke 

Putnam 

Cloud 

Putnam 

Schuyler 

Coffey 

Rush 

Stark 

Dickinson 

Sullivan 

Tazewell 

Jackson 

^ppecanoe 
vllpton 

4 

Warren 

Lyon 

Woodford 

Marshall 

• 
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Morris 

Nemaha 

Ottawa 

Pottawatomie 

Republic 

Riley 

Saline 

Webaunsee 

Washington 

WichiU 

Survey  area     ] 

Kansas: 
Butler 
Sedgwick 

Area  of  Application.  Survey  area  plus: 
Kansas: 

Barber 

Barton 

Chase 

Chautauqua 

Cheyenne 

Clark 

Comanche 

Cowley 

Decatur 

Edwards 

Elk 

Ellis 

Ellsworth 

Finney 

Ford 

Gove 

Graham 

Grant 

Gray 

Greeley 

Greenwood 

Hamilton 

Harper 

Harvey 

HaskeU 

Hodgeman 

Jewell 

Kearny 

Kingman 

Kiowa 

Labette 

Lane 

Lincoln 

Logan 

Mcl^erson 

Marion 

Meade 

Mitchell 

Montgomery 

Morton 

Neosho 

Ness 

Norton 

Osborne 

Pawnee 

Hiillips 

Pratt 

Rawlins 

Reno 

Rice 

Rooks 

Rush 

Russell 

Scott 

Seward 

Sheridan 

Sherman 

Smith 


Stafford 

Stanton 

Stevens 

Sumner 

Thomas 

Trego 

WaUace 

Wichita 

WUson 

Woodson 

Kentucky 

LexingtoD 

Survey  area 

Kentucky: 
Bourbon 
aark 
Fayette 
Jessamine 
Madison 
Scott 
Woodford 

Area  of  Application.  Survey  area  plus: 
Kentucky: 

Anderson 

Bath 

BeU 

Boyle 

Breathitt 

Casey 

Clay 

EstiU 

Fleming 

Ft-anklin 

Garrard 

Green 

Harrison 

Jackson 

Knott 

Knox 

Laurel 

Lee 

Leslie 

Lincoln 

McCreary 

Marion 

Menifee 

Mercer 

Montgomery 

Morgan 

Nicholas 

Owen 

Owsley 

Peny 

Powell 

Pulaski 

Robertson 

Rockcastle 

Rowan 

Taylor  ' 

Washington 

Wayne 

Whitley 

Wolfe 

Louisville 

Survey  area 

Kentucky: 

Bullitt 

Hardin 

Jefferson 

Oldham 
Indiana: 

Qaric 


Floyd 
Jefferson 

Area  of  Application.  Survey  area  plus: 
Kentucky: 

Breckinridge 

Grayson 

Hart 

Henry 

Larue 

Meade 

Nelson 

Shelby 

Spencer 

Trimble 
Indiana: 

Harrison 

Jennings 

Scott 

Lake  Charles- Alexandria 
Survey  area 

Louisiana: 
Allen  .      . 

Beauregard 
Calcasieu 
Grant 
Rapides 
Sabine 
Vernon 

Area  of  Application.  Survey  area  plus: 

Louisiana: 
Acadia 
Avoyelles 
Caldwell 
Cameron 
Catahoula 
Concordia 
Evangeline 
Franklin 
Jefferson  Davis 
Lafayette 
LaSaUe 
Madison 
Natchitoches 
St.  Landry 
Tensas 
Vermilion 
Winn 

NewOilMna 

Survey  area 

Louisiana: 
Jefferson 
Orieans 
Plaquemines 
St.  Bernard 
SL  Tammany 

Area  of  Application.  Survey  area  plus: 
Louisiana: 

Ascension 

Assumption 

East  Baton  Rouge 

East  Feliciana 

Iberia 

Iberville 

Lafourche 

Livingston 

Pointe  Coupee 

St.  Charies 

SL  Helena 


4058 
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St.  lames 

St  John  the  Baptist 

SMitertin 

St  Mary 

Tangipahoa 

Teirebbnne 

Washington 

West  Baton  Rouge 

West  Feliciana 

Shrawpori 

Survey  area 

Louisiana: 
Bossier 
Caddo 
Webster 

Area  of  Application.  Survey  area  fhm: 

Louisiana: 

Bienville 

Qaibome 

DeSoto 

East  Carroll 

Jackson 

Lincoln 

Morehouse 

Ouachita 

Red  River 

Richland 

Union 

West  Carroll 
Texas: 

Cherokee 

Gregg 

Harrison 

Panola 

Rusk 

Main* 
Augusta 

Survey  area 

Maine: 
Kennebec 
Knox 
Lincote 

Area  of  Application.  Survey  area. 

Cmtnl  and  Northern  Maine 

Survey  area 

Maine: 
Aroostook 
Penobscot 

i4;ieo  of  Application.  Survey  areafJuK 

Maine: 
Hancock 
Piscataquis 
Somerset 
Waldo 
Washington 

PwtlMd 

Survey  area 

Maine: 
Androscoggin 
Cumberland 
Sagadahoc 

Area  of  Application.  Survey  areapluK 

Maine: 

Franklin 

Oxford 
New  Hampshire: 

Coos 


Maryland 
Baltiinore 

Survey  area 

Maryland: 
Baltimore  City 
Anne  Arundel 
Baltimore 
Carroll 
Harford 
Howard 

Area  of  Application.  Survey  area 

Hageratofvn-Martinsburg-Chamberabarg 

Survey  area 

Maryland: 

Washington 
Pennsylvania: 

Franklin 
West  Virginia 

Berkeley 

Area  of  Appiicatioa:  Survey  area  phiK 

Maryland 

Allegany 

Garrett 
Virginia  (cities): 

Harrisonburg  City 

Winchester  City 
Virginia  (counties): 

Clarke 

Culpeper 

Frederick 

Greene 

Madison 

Page 

Rappahannock 

Rockingham 

Shenandoah 

Warren 
West  Virginia 

Hampshire 

Hardy 

Jefferson 

Mineral 

Morgan 

Massachusetts 
Boston 

Survey  Area 

Massachusetts: 

The  following  cities  and  to%vns  in: 

Essex  County 

Beverly 

Boxford 

Danvers 

Hamilton 

Lynn 

Lynnfield 

Manchester 

Marblehead 

Middleton 

Nahant 

Peabody 

Salem 

Saugua 

South  Hamilton 

Swampson 

Topsfield 

Wenham 

Middlesex  County 

Acton 

Arlington 

Ashlai^ 
\ 


Bedford 

Belmont 

Boxborough 

Buriington 

Cambridge 

Carlisle 

Concera 

Everett 

Framingham 

Holliston 

Lexington 

Lincoln 

Maiden 

Medford 

Mehrose 

Natick 

Newton 

North  Reading 

North  Wilmington 

Reading        ., 

Sherbom 

Somenrille 

Stoneham 

Sudbury 

WakeHeld 

Waltham 

Watertown 

Wayland 

West  Concord 

Weston 

Wilmington 

Winchester 

Wobum 

Norfolk  County 

Bellingham 

Brain  tree 

Brookline 

Canton 

Cohasset 

Dedham 

Dover 

East  Walpole 

Foxborough 

Franklin 

Harding 

Holbrook 

Islington 

Medfield 

Medway 

Millis 

Milton 

Needham 

Norfolk 

North  Cohasset 

Norwood 

Quincy 

Randolph 

Sharon 

South  Walpole 

Stoughton 

Walpole 

Wellesley 

Westwood 

Weymouth 

Wrentham 

Plymouth  County 

Abington 

Duxbury 

Hanover 

Hanson 

Hingham 

Hull 

Kingston 

Marshfleld 

Marshfield  Hills 


North  Sdtuate 

NorweU 

Oceanbluff 

Pembroke 

Rockland 

Sdtuate 

Shore  Acres 

South  Duxbury  -  v  I 

South  Hingham 

West  Hanover 

Suffolk  County 

Area  of  Application.  Survey  area  plus: 


I 


Massachusetts: 

Barnstable 

Dukes 

Nantucket 

Plymouth  (non-muvey  area  part) 
The  following  cities  and  towns  in: 

Bristol  County 

Easton 

Essex  County 

Andover 

Essex 

Gloucester 

Ipswich 

La«vrence 

Methuen 

Rockport 

Rowley 

Middlesex  County 

Ayer 

Billerica 

Chelmsford  i 

Dracut  ' 

Dunstable 

Groton 

Hopkinton 

Hudson 

Littleton 

Lowell 

Marlborou^ 

Maynard 

Pepperell 

Stow 

Tewksbury 

Tyngsbordugh  : 

Westford  | 

Norfolk  County 

Avon 

Central  and  Western  Massadiusetto 

Survey  area 

Massachusetts: 

The  following  cities  and  towns  in: 

Hampden  Qounty 

Agawam 

Chicopee 

East  Longmeadow 

Feeding  Hills 

Hampden 

Holyoke  .  | 

Longmeadow  ' 

Ludlow 

Monson 

Pabner  i 

Southwick  I 

Springfield  { 

11u«e  Rivers 

Westfield 

West  Springfield 

Wilbraham 

Hampshire  County 

Easthampton 

(kanby 

Hadley 


Northampton 
South  Hadley 
Worcester  County 
Warren 
WeetWamn 
Cooneeticub 
Tolland  County 
Somert 
Somersvilla 

Area  of  Appiicatioa.  Survey  area  plus: 

Massachusetts: 

Berkshire 

Ftvnklin 

Worcester  (except  Blackstone  and 
MUlville) 
The  following  tofvns  and  cities  in: 

Hampshire  County 

Amherst 

Belchertown 

Oiesterfield 

Cummington 

Goshen 

Hatfield 

Huntington 

Middlefield 

Pelham 

Plainfield  ^ 

Southampton 

Ware 

Westfaampton 

Williamsburg 

Worthington 

Hampden  County 

Blandford 

Brimfield 

Chester 

Granville 

Holland 

MMitgomery 

Russell 

Tolland 

Wales 

Middlesex  County 

Ashby 

^lirley 

Townsend 
New  Hampshire: 

Belknap 

Carroll 

Cheshire 

Grafton 

Hillsborough 

Merrimack 

Sullivan 
Vermonb 

Addison 

Bennington 

Caledonia  , 

Essex 

Lamoille 

Orange 

Orleans 

Rutland 

Washington 

Windham 

Windsor 

Michigan 
Detroit 

Survey  area 

Michigan: 
Lapeer 
Livingston 
Macomb 


Oakland 
St  Clair 
Wayne 

Area  of  Application.  Survey  area  plu$: 

Michigan: 
Arenac 
Bay 
Clare 
Clinton 
Eaton 
Genesee 
Gladwin 
Gratiot 
Huron 

lngh<im 

Isabella 
Lenawee 
MidUnd 
Monroe 
Saginaw 
Sanilac 
Shiawassee 
Tuscola 
Washtenaw 
Ohio: 
Lucas 
Wood 

Northwestern  MkfaigaB 

Survey  area 

Michigan: 
DelU 
Dickinson 
Marquette 

Area  ofAf^ication.  Survey  area  plus: 

Michigan: 
Alger 
Baraga 
Chippewa 
Gogebic 
Houghton 
Iron 

Keweenaw 
Luce 

Mackinac 
Menominee 
Ontonagon 
Schoolcraft 

Oscoda-Alpena 

Survey  area 

Michigan: 
Alcona 
Alpena 
Iosco 

Area  of  Application.  Survey  area  plus: 

Michigan: 
Antrim 
Benzie 
Charlevoix 
Cheboygan 
Crawford 
Emmet 

Grand  Traverse 
Kalkaska 
Leelanau 
Manistee 
Missaukee 
Montmorency 
Ogemaw 
Oscoda 
Otsego 
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Preaquelsle 
Roecommon 
Wexfoid 

SuuUiweilefu  nAchigai 

Survey  area 

Michigan: 
Bai^ 
Calhoun 
Kalamazoo 
VanBuren 

Area  of  Application.  Survey  area  f^OK 

Michigan: 
All^an 
Berrien 
Branch 
Caas 
HiUadale 
Ionia 
lackaon 
Kent 
Lake 
Maaon 
Mecotta 
Montcalm 
Muskegon 
Newaygo 
Oceana 
Oaceola 
Ottawa 
St  Joseph 

Duhitfa 
Survey  area 

Minnesota: 

Carlton  i 

St  Louis 
Wisconsin: 

Douglas 

Area  of  AppHcation.  Slavey  area  pkis: 

Minnesota: 

Aitkin 

Beltrami 

Cass 

Cook 

Crow  Wing 

Hubbard 

Itasca 

Koochiching 

Lake 

Lake  of  the  Woods 

Pine 
Wisconsin: 

Ashland 

Bayfield 

Burnett 

Iron 

Sawyer 

Washburn 

KOoaeapolis-St  Paul 

Survey  area 

Minnesota: 
Anoka 
Carver 
Chisago 
Dakota 
Hennepin 
Ramsey 
Scott 

Washington 
Wright 


Wisomsin: 
St  Croix 

Area  of  Application.  Survey  area  phu: 

Minnesota: 

Benton 

Big  Stone 

Blue  Earth 

Brown 

Chippewa 

Cottonwood 

Dodge 

Douglas 

Faribauh 

Freeborn 

Goodhue 

Grant 

Isanti 

Kanabec 

Kamhyohi 

Lac  Qui  Parle 

LeSueiu* 

McLeod 

Martin 

Meeker 

Mille  Lacs 

Morrison 

Mower 

Nicollet 

Olmsted 

Pope 

Redwood 

Renville 

Rice 

Sherburne 

Sibley 

Steams 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wadena 

Waseca 

Watonwan 

Yellow  Medicine 
Wisconsin: 

Pierce 

Polk 

^fississippi 
Biloxi 

Survey  area 

Mississippi: 
Hancock 
Harrison 
Jackson 
Stone 

Area  of  Application.  Survey  areaphm 

Mississippi: 
George 
Pearl  River 

Survey  area 

Mississippi: 
Qay 
Lee 

Lowndes 
Monroe 
Oktibbeha 

Area  of  Application.  Survey  area  plus: 

Mississippi: 
Alcorn 
Bolivar 


Calhoun 

Caron 

Chickasaw 

Choctaw 

Coahoma 

Grenada 

Itawamba 

Lafayette 

Leflore 

Montgomery 

Noxubee 

Panola 

Pontotoc  »* 

Prentiss 

Quitman 

Skuiflower 

Tallahatchie 

Tishomiiigo 

Union 

Washington 

Webster 

Winston 

Yalobusha 


Surveyarea 

Mississippi: 
Adams 

Claiborne  .  ^ 

Hinds 

Jefferson  i 

Rankin 
Warren 

Area  of  Application,  Survey  area  plus: 

Mississippi: 
Amite 
Attala 
Copiah 
Covington 
Franklin 
Holmes 
Humphreys 
Issaquena 
Jefferson  Davis 
Lamar 
Lawrence 
Lincoln 
Madison 
Marion 
Pike 
Scott 
Sharicey 
Simpson 
Smith 
WalthaU 
Wilkinson 
Yazoo 

Meridian 

Survey  area 

Mississippi: 

Forrest 

Lauderdale 
Alabama: 

Choctaw 


Area  of  Application.  Survey  area 

Mississippi: 
Clarke 
Greene 
Jasper 


i«ExcfaKisng  HoDy  Springs  National  Forest 
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Jones 
Kemper 
Leake 
Neshoba 
Newton 
Perry 
Wayne 
Alabama: 
Sumter 

Missouri 

Kansas  City 

Survey  area 

Missouri: 

Cass 

Qay 

Jackson 

Platte 

Ray 
Kansas: 

Johnson 

Leavenworth 

Wyandotte 

Area  of  Application.  Survey  areapluK 

Missouri: 

Adair 

Andrew  i 

Atchison  { 

Bates 

Buchanan 

Caldwell  l 

Carroll  | 

Chariton 

Clinton 

Cooper 

Daviess 

DeKalb 

Gentry 

Grundy 

Harrison 

Henry 

Holt 

Howard  ij 

Johnson 

Lafayette 

Linn  j 

Livingston 

Macon 

Mercer 

Nodaway 

Pettis  ,  , 

Putnam  || 

Saline 

Schuyler 

Sullivan 

Worth 
Kansas: 

Allen 

Anderson  | 

Atchison 

Bourbon 

Doniphan 

Douglas 

Franklin 

Linn 

Miami 

Survey  area 

Missouri: 
St  Louis  City 
Franklin 
Jefferson 
St  Charles 
St.  Louis 


nUnoiK 

Benton 

Clinton 

BoQinger 

Madison 

Butler 

Monroe 

Camden 

St  Qair 

Cape  Girardeau 

Area  of  Application,  Survey  area  fiiue: 

Missouri: 
Audrain 
Boone 
Callaway 
Clark 

Carter 

Cedar 

Dade 

DaUas 

Dent 

Douglas 

Cole 

Hickory 

Crawford 

Howell 

Gasconade 

Iron 

Knox 

Jasper 

Lewis 

Lawrence 

Lincoln 

McDonald 

Marion 

Madison 

Monroe 

Maries 

Montgomery 

Miller 

Osage 

Mississippi 

Pike 

Moniteau 

RaUs 

Morgan 

Randolph 

New  Madrid 

St  Francois 

Newton 

Ste.  Genevieve 

Oregon 

Scotland 

Ozark 

Shelby 

Perry 

Warren 

Polk 

Washington 

Reynolds 

Illinois: 

Ripley 

Alexander 

St  Clair 

Bond 

Scott 

Calhoun 

Shannon 

Clay 

Stoddard 

Effingham 

Stone 

Fayette 

Taney 

Franklin 

Texas 

Greene 

Vernon 

Hamilton 

Wayne 

Jackson 

Wright 

efferson 

Kansas: 

ersey 

Cherokee 

ohnson 

Crawford 

Macoupin 

Marion 

Montana 

Massac 

Great  Falls 

Montgomery 

Morgan 

Survey  area 

Perry 

Montana: 

Pike 

Cascade 

Pope 

Lewis  and  Qaric 

Pulaski 

Yellowstone 

Randolph 

Saline 

Area  of  Applicatioi 

Scott 

Montana: 

Union 

BeaveHiead 

Washington 

Big  Horn 

Wayne 

Blaine 

Williamson 

Broadwater 

Southern  Missoufi 

Carbon 

Carter 

Surveyarea 

Qiouteau 

Missouri: 

Custer 

Christian               - 

Daniels 

Greene 

Dawson 

Laclede 

Deer  Lodge 

Phelps 

Fallon 

Pulaski 

Fergus 

Webster 

Flathead 

GaUatin 

Garfield 

Area  of  Application.  Survey  areaplua: 

Missouri: 

Glacier 

Barry 

Golden  VaUey 

Barton 

Granite 
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Frontier 

Furnas 

Judith  Basifi 

Gage 

Lake 

Garfield 

Liberty 

Gosper 

Lincoln 

Grant 

McCone 

Greeley 

Madiaon 

Hall 

Meagher 

Hamilton 

Mineral 

Harian 

Missoula 

Hayes 

MusaeUhell 

Hitchcock 

Park 

Holt 

Petroleum 

Hooker 

Phillip                       \ 

Howard 

Pondera                     V 

Jefferson 

Powder  River              ^^ 

Johnson 

PoweU 

Kearney 

Prairie 

Keith 

Ravalli 

Keya  Paha 

Richland 

Knox 

Roosevelt 

Lincoln 

Rosebud 

^               Logan 

Sanders 

Loup 

Sheridan 

McPherson 

Silver  Bow 

Madison 

Stillwater 

Merrick 

Sweet  Grass 

Nance 

Teton 

Nemaha 

Toole 

NuckoUs 

Treasure 

Otoe 

VaUey 

Pawnee 

Wheatland 

Perkins 

Wibaux 

Phelps 

Wyoming 

Pierce 

Big  Horn 

Platte 

Park 

Polk 

Nebraska 

Red  WUlow 
Richardson 

Omaha 

Rock 

Survey  area 

Saline 
Saunders 

Nebraska: 

Seward 

Douglas 

Sherman 

Sarpy 

Stanton 

Lancaster 
Iowa: 

Thayer 
Thomas 

Pottawattamie 

Thurston 

Area  of  Application.  Survey  area  p 

,                       Valley 
'"*•'                   Washington 

Nebraska: 

Wayne 

Adams 

Webster 

Antelope 

Wheeler 

Arthur 

York 

Blaine 

Boone 

Iowa: 

Boyd 

Adams 

Brown 

Audubon 

Buffalo 

Buena  VisU 

Burt 

Cass 

Butler 

Cherokee 

Cass 

Clay 

Cedar 

Crawford 

Chase 

Fremont 

Cherry 

Harrison 

Qay 

Ida 

Colfax 

Mills 

Cuming 

Monona 

Custer 

Montgomery 

DakoU 

O'Brien 

Dawson 

Page 

Dixon 

Palo  Alto 

Dodge 

Plymouth 

Dundy 

>                     Pocahontas 

Fillmore 

Sac 

Franklin 

Shelby 

^ 


L~^\ 
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Soux 

Taylor 

Woodbuiy 


Las  Vagas 

Survey  area 

Nevada 
Clark 

Area  of  Application.  Survey  area  plus: 

Nevada 

Esmeralda 

Lincoln 
Arizona: 

Mohave 

Reno 

Survey  area 

Nevada: 
Lyon 
Mineral 
Storey 
Washoe 

Area  of  Application.  Survey  area  plus: 

Nevada  (cities) 

Carson  City 
Nevada  (counties] 

Churchill 

Douglas 

Elko 

Eureka 

Humboldt 

Lander 

Pershing 

White  Pine 
California: 

Lassen 

Mono  '» 

Survey  area 

New  Hampshire: 

Rockingham  (except  the  following  cities 
and  towns:  Newton;  naistow;  Salem; 
and  Westville) 

Stafford 
Maine: 

York 
Massachusetts: 
The  following  cities  and  towns  in: 

Essex  County 

Amesbury 

Georgetown 

Croveland 

Haverhill 

Merrimac 

Newbury 

Newburyport 

North  Andover 

Salisbury 

South  Byfield. 

West  Newbury 

Area  of  Application.  Survey  area  plus: 

New  Hampshire: 

The  following  towns  in: 

Rockingham  County 

Newton 


'*  Does  not  cover  locations  to  which  Bridgepo.-t 
Calit  qiecial  schedule  applies. 


Haistow 

Salem 

New  Mexico 

Albuquerque                         ! 

Survey  area 

New  Mexico 

BemaliUo 

Sandoval 

• 

Area  of  Application.  Survey  area  plus: 

New  Mexico 

Catron 

Cibola 

Colfax 

Curry 

DeBaca 

Guadalupe 

Harding 

Lincoln  >• 

Los  Alamos 

Mora 

Quay 

Rio  Arriba 

Roosevelt 

San  Miguel 

Santa  Fe 

Socorro  *« 

Taos^ 

Torrance 

Union 

Valencia 

New  York 

■ 

Albany-Scbenectady-Thty 

Survey  area 

New  Yoric 

Albany 

Montgomery 

Rensselaer 

Saratoga 

Schenectady 

, 

Area  of  Application.  Survey  area  plus: 

New  York: 

Columbia                         ;-: 

Fulton 

Greene 

Schoharie 

Warren 

Washington       \ 

Buffalo 

• 

Survey  area 

New  York: 

. 

Erie 

Niagara 

Area  of  Application.  Survey  area  plus; 

New  Yoric 

Cattaraugus     . 

Chautauqua 

Newburgh 

Survey  area 

New  Yoric: 

Dutchess 

Orange 

Ulster 

>•  Does  not  include  White  Sands  1 

Proving  Cwii  J 

portion 

Area  of  Application.  Survey  areaphm: 
New  York: 

Delaware 

Sullivan 

Survey  area 

NewYork: 

Bronx 

Kings 

Nassau 

New  York 

Putnam 

Queens 

Richmond 

Rockland 

Suffolk 

Westchester 
New  Jersey: 

Bergen 

Essex 

Hudson 

Middlesex 

Monmouth 

Morris 

Passaic 

Somerset 

Union 

Area  of  Application.  Survey  area  plus: 
New  Jersey: 
Sussex 

Northern  New  York 

Survey  area 

New  Yoric: 

Clinton 

Franklin 

Jefferson 

SL  Lawrence 
Vermont 

Chittenden 

Franklin 

Grand  Isle 

Area  of  Application,  Survey  area  phis: 

New  Yoric: 
Essex 
Lewis 

Rochester 

Survey  area 

New  York: 
Livingston 
Monroe 
Ontario 
Orleans 
Steuben 
Wayne 

Area  of  Application.  Survey  area  phis: 

New  York: 
Allegany 
Chemung 
Genesee 
Schuyler 
Seneca 
Wyoming 
Yates 

Syracuse-Utica^Rnne 

Survey  area 

New  Yoric:  , 

Herkimer 
Madison 
Oneida 


Onondaga 
Oswego 

Area  of  Application.  Sumy  area 
New  Yoric: 

Broome 

Cayuga 

Chenango 

Cortland 

Hamilton 

Otsego 

Tioga 

Tompkins 

North  Caroline 
AaheviUe 

Survey  area 

North  Carolina: 
Buncombe 
Haywood 
Henderson 
Madison 
Transylvania 

Area  of  Application.  Survey  area  plos: 

North  Carolina:  « 

Avery 
Burke 
CaldweU 
Cherokee 
Clay 
Graham 
Jackson 
McDowell 
Macon 
Mitchell 
Polk 

Rutherford 
Swain 
Yancey 

Central  North  Carolina 

Survey  area 

North  Carolina 
Cumberland 
Durham 
Edgecombe 
Harnett 
Johnston 
Orange 
Wake 
Wayne 
Wilson 

Area  of  Applicatitm.  Survey  area  pkiK 

North  Carolina 
Alamance 
Bladen 
Caswefl 
Chatham 
Davidson 
Davie 
Forsyth 
Franklin 
Granville 
Guilford 
Halifax 
Hoke 
Lee 

Montgomery 
Moore 
Nash 

Northampton 
Person 


'VJ 
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Randolph  "^^ 

Richmcuid 
Robeson 
Rockingham 
Sampson 
Scotland 
Stokes 
Suiry 
Vance 
Warren 
Yadkin 
South  Carolina: 
Dillon 
Marion 
Marlboro 

Charlotte 

Survey  area 

North  Carolina: 
Cabarrus 
Gaston 
Mecklenburg 
Rowan 
Union 

Area  of  Application.  Survey  area  pJ\i8: 

North  Carolina: 

Alexander 

Anson 

Catawba 

Cleveland 

IredeU 

Lincoln 

Stanly 

Wilkes 
South  Carolina: 

Chesterfield 

Lancaster 

Yoric 

Southaasteni  North  Carolina 

Survey  area 

North  Carolina: 

Brunswick 

Carteret 

Columbus  ^ 

Craven 

Jones 

Lenoir 

New  Hanover 

Onslow 

Pamlico 

Pender 
South  Carolina: 

Harry 

Area  of  Application.  Survey  area  pi 

North  Carolina: 
Beaufort 
Bertie 
Dare 
Duplin 
Greene 
Hertford 
Hyde 
Martin 
Pitt 

TyrreU 
Washington 

North  Dakota 

Survey  area 

North  Dakota: 
Burleigh 
Cass 


Grand  Forks 
McLean 
Mercer 
Morton 
Oliver 
Traill 
Ward 
Minnesota: 
Clay 
Polk 

Area  of  Application.  Survey  areaplus: 

North  Dakota: 

Adams 

Barnes 

Benson 

Billings 

Bortineau 

Bowman 

Buike 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmons 

Foster 

Golden  Valley 

Grant 

Griggs 

Hettinger 

Kidder 

La  Moure  ' 

Logan 

McHenry 

Mcintosh 

McKenzie 

Mountrail 

Nelson 

Pembina 

Pierce 

Ramsey 

Ransom 

Renville 

Richland 

Rolette 

Sargent 

Sheridan 

Sioux 

Slope 

Stark 

Steele 

Stutsman 

Towner 

Walsh 

Wells 

Williams 
Minnesota: 

Becker 

Clearwater 

Kittson 

Mahnomen 

Marshall 

Norman 

Otter  Tail 

Pennington 

Red  Lake 

Roseau 

Wilkin 

Ohio 
Clnrinnad 

Survey  area 

Ohio: 
Cl«mont 


Hamilton 

Warren 
Kentucky: 

Boone 

Campbell 

Kenton 
Indiana: 

Dearborn 

Area  of  Application:  Survey  are  plus: 

Ohio: 

Adams 

Brown 

Butler 

Highland 
Indiana: 

Franklin 

Ohio 

Ripley 

Switzierland 
Kentucky: 

Bracken 

Carroll 

Gallatin 

Grant 

Mason 

Pendleton 

Cleveland 

Survey  area 

Ohio: 
Cuyahoga 
Geauga 
Lake 
Medina 

Area  of  Application.  Survey  areaplus: 

OUo: 
Ashland 
Ashtabula 
Columbiana 
Brie 
Huron 
Lorain 
Mahoning 
Ottawa 
Portage 
Sandusky 
Senaca 
Stark 
Summit 
Trumbull 
Wayne 

Columbus 

Survey  area 

Ohio: 
Delaware 
Fairfield 
Franklin 
Ucking 
Madison 
Pickaway 

Area  of  Application.  Survey  area  plus: 
Obio: 

Coshocton 

Crawford 

Fayette 

Guernsey       i 

Hancock         I 

Hardin 

Hocking 

Holmes 

Knox 
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Marion 

Woodward 

Morrow 

Muskingum 

Tulsa 

Perry 

Survey  area 

'  Richmond 
Ross 
Union 
Wyandot 

Oklahoma: 
Creek 
Mayes 
Muskogee 

DaytoD 

Osage 

Survey  area 

Pittsburg 
Rogers 

Ohio: 

Tulsa 

Champaign 

Clark 

Greene 

Wagoner 

Area  of  Application.  Survey  areaplus: 

Miami 

-         Oklahoma: 

Montgomery 

'            Adair 

Preble 

Cherokee 
Choctaw 
areaplus:                  Craig                                           -. 

Area  of  Application.  Survey 

Ohio: 

Delaware- 

Auglaize 

Haskell 

Clinton 

Kay 

Darke 

Latimer 

Logan 

LeFlore 

Shelby 

McCurtain 

Indiana: 

Mcintosh 

Randolph 

Nowata 

Union 

Okfuskee 

Wayne 

Okmulgee 

Okkhoma 

Ottawa 
Pawnee 

Oklahoma  at} 

Pushmataha 

Sequoyah 

Survey  area 

Washington 

Oklahoma: 

Arkansas: 

Canadian 

Benton 

Cleveland 

CarroU 

McCain 

Washington 

Oklahoma 

Pottawatomie 

Oiegoa 

Area  of  Application.  Survey  area  plus: 

Oklahoma: 

Survey  area 

Alfalfa 

Oregon: 

Atoka 

Clackamas 

Beckham 

Marion 

Blaine 

Multnomah 

Bryan 

Polk 

Caddo 

Washington 

Carter 

Washington: 

Coal 

Clarii 

Custer 
Dewey 

Area  of  Application.  Survey  area  plus: 

Ellis 

Oregon: 

Garfield 

Clatsop 

Garvin 

Columbia 

Grady 

Gilliam 

Grant 

Hood  River 

Harper 

Sherman 

Hughes 

Tillamook 

lohnston 

Wasco 

Kingfis|ier 
Linooltf 

Yamhill 
Washington: 

Logan 
Love 

Cowlitz 
KUckitat 

Major 
Marshall 

Pacific 
Rumania 

Murray 

Wahkiakum 

Noble 

Southwesteni  Oiegoo 

Payne 
Pontotoc 

Survey  area 

Roger  Mills 

Oregon 

Seminole 

Douglas 

Washita 

t                              ladcson 

Woods 

1                               Lane 

Area  of  Application.  Survey  area  ohts: 
Oregon: 

Benton 

Coos 

Crook 

Curry 

Deschutes  '^^ 

Jefferson 

Josephine 

Kkmath 

Lake 

Lincoln 

Linn 

PaoBsyivaida 
Haiiiabuig 

Survey  Area 

Pennsylvania: 
Adams  \ 

Cumberiand 
Dauphin 
Lebanon 
Perry 
Yoric 

Area  of  Application.  Survey  area  plus: 

Pennsylvania: 
Berks 
Juniata 
Lancaster 
Lycoming  " 
Mifflin 
Montour 
Northumberland 
Snyder 
Union 

Philadelphia 

Survey  Area 

Pennsylvania: 
.  Bucks 

Chester 

Delaware 

Montgomery 

Philadelphia 
New  Jersey: 

Burlington 

Camden 

Gloucester 

,  Area  of  Application.  Survey  area  plus: 

Pennsylvania: 

Lehigh 

Northampton 
New  Jersey: 

Atlantic 

Cape  May 

Cumberiand 

Hunterdon 

Mercer 

Ocean 

Warren 

Pittsburgh 
Survey  Area 

Pennsylvania: 
All^eny: 
Beaver 
Washington 
Westmoreland 


'*  Allenwood  Federal  Prison  Camp  portioa  only. 
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Area  of  Appiioatioa.  Smrey  ana  piuK 

Pennsylvania: 

Annstrong 

Bedford 

BUir 

Butler 

Cambria 

Cameron 

Centre 

Clarion 

Clearfield 

Clinton 

Crawford 

EUc 

Erie 

Fayette 

Forest 

Fulton 

Greene 

Huntingdon 

Indiana 

Jefferson 

Lawrence 

McKean 

Mercer 

Potter 

Somerset 

Venango 

Warren 
Ohio: 

Belmont 

CarroU 

Harrison 

Jefferson 

Tuscarawas 
West  Virginia: 

Brooke 

Hancock 

Marshall 

Ohio 

Scnrntoo-WUkss-Bam 

*      Survey  Area 

J  Pennsylvania: 
^         Lackawanna 
Luzerne 
Monroe 

Area  of  Application.  Survey  area  plat: 

Pennsylvania: 
Bradford 
Carbon 
Columbia 
Lycoming  '* 
Pike 

ScfauylkiU 
Sullivan 
Susquehanna 
Tioga 
Wayne 
Wyoming 

Puerto  Rico 

Survey  Area 

Puerto  Rico  (Munidpios): 
San  Juan 
Bayamon 
Canovanas 
Carolina 
Catano 
Guaynabo 
JuanaDiaz 
Loiza 


•  BxcMiiV  AHMwoed  PedanI  rriMM 


Penuelas 
Ponce 
ToaBaja 
Trujillo  Alto 
Villalba 

Area  of  Application.  Puerto  Rico 

Rhode  bland 

Narragansett  Bay 

Survey  Areo 

Rhode  Island: 

Bristol 

Newport 

The  following  cities  and  towns  in: 

Kent  County 

Anthony 

Coventry 

East  Green«vich  A 

Greene  ■- 

Warwick 

West  Warwick        "^ 

Providence  County 

Ashton 

Burrillville 

Central  Falls 

Cranston 

Cumberland 

Cumberland  Hill 

East  Providence 

Esmond 

Forestdale 

Greenville        " 

Harrisville 

Johnston 

Lincoln 

Manville 

Mapleville 

North  Providence 

North  Smithfleld 

Oakland 

Pascoag 

Pawtucket 

Providence 

Saylesville 

Slatersville 

Smithfield 

Valley  FaUs 

Wallum  Lake 

Woonsocket 

Washington  County 

Davis  ville 

Galilee 

La  Fayette 

Narragansett 

North  Kingstown 

Point  Judith 

Quonset  Point 

Saunerstown 

Siocum 
Massachusetts: 
The  following  cities  and  towns  in: 

Bristol  County 

Attleboro 

Fall  River 

North  Attleboro 

Rehobotfa 

Seekonk 

Somerset 

Swansea 

Westport 

Norfolk  County 

Caryville 

Plainville 

South  Bellingham 

Worcester  County 


Bladcstone 
MillviUe 

Area  of  Application.  Survey  area  plus: 

Rhode  Island: 

The  following  cities  and  towns  ini 

Kent  County 

West  Greenwich 

Providence  County 

Foster 

Glocester 

Scituate 

Washington  County 

Charlestown 

Exeter 

New  Shoreham 

Richmond 

South  Kingstown 
Massachusetts 
The  following  cities  ^d  towns  in: 

Bristol  County        \ 

Acushnet 

Berkley 

Dartmouth 

Dighton 

Fairhaven 

Freetown 

Mansfield 

New  Bedford 

Norton 

Raynham 

Taunton 

South  Carolina 
Charieston 
Survey  Area 

South  Carolina: 
Berkeley 
Charleston 
Dorchester 

Area  of  AppKcaUoa,  Survey  area  plus: 

South  Carolina: 
Beaufort  >• 
Colleton 
Georgetown 
Williamsburg 

Columbia 

Survey  area 

South  Carolina: 
Darlington 
Florence 
Kenhaw 
Lee 

Lexington 
Richland 
Sumter 

Area  of  Application.  Survey  area  plus: 
South  Carolina: 

Abbeville 

Anderson 

Calhoun 

Cherokee 

Chester 

Qarendon 

Fairfield 

Greenville 

Greenwood 

Laurens 

Newberry 


'*The  portioD  north  of  Broad  River. 
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Oconee 

Orangeburg 

nckens 

Saluda  t 

Spartanburg 

Union 

Sooth  Dakota  i 

Eastern  South  Dakota    ' 

Survey  Area 

South  Dakota: 
Minnehaha 

Area  of  Application.  Survey  area  plus: 

South  Dakota 

Aurora 

Beadle 

Bennett 

Bon  Homme 

Brookings 

Brown 

Brule 

Buffalo 

Campbell 

Charles  Mix 

Clark 

Clay 

Codington  I 

Corson  I 

Davison  I 

Day 

Deuel  I 

Dewey 

Douglas 

Edmunds 

Faulk 

Grant 

Gregory         .:!.■..   , 

Haakon 

Hamlin 

Hand 

Hanson 

Hughes 

Hutchinson 

Hyde 

Jackson 

Jerauld 

Jones  I 

Kingsbury 

Lake 

Lincoln 

Lyman 

McCook 

McPherson 

Marshall 

Mellette 

Miner 

Moody 

Potter 

Roberts 

Sanborn 

Spink 

Stanley 

Sully 

Todd 

Tripp 

Turner 

Union 

Walworth 

Washabau^ 

Yankton 

Zieback 
Iowa: 

Dickinson 

Emmet 


Lyon 
(%iceola 
Minnesota: 
Jadcson 
Lincoln 
Lyon 
Muiray 
Nobles 
Pipestone 
Rock 


Eastern  T< 


Survey  Area 

Tennessee:  <  -. 

Carter 

Hawkins 

Sullivan 

Unicoi 

Washington 
Virginia  (City): 

Bristol 
Virginia  (counties): 

Scott 

Washington 

Area  of  Application.  Survey  area  plus: 

Tennessee: 

Cocke 

Greene 

Hancock 

Johnson 
Virginia: 

^chanan 

Grayson 

Lee 

Russell 

Smyth 

Tazewell 

Norton  City 
North  Carolina: 

Alleghany 

Ashe 

Watauga 
Kentucky: 

Harlan 

Letcher 

Memphis 

Survey  area 

Tennessee: 

Shelby 

Tipton 
Arkansas: 

Crittenden 

Mississippi 
Mississippi: 

DeSoto 

Area  of  Application.  Survey  area  plus: 

Tennessee: 
Carroll 
Chester 
Crockett 
Dyer 
Fayette 
Gibson 
Hardeman 
Hardin 
Haywood 
Lake 

Lauderdale 
Madison 
McNairy 
Obion 


Arkansas: 

Craighead 

Cross 

Lee 

Poinsett 

St  Francis 
Mississippi: 

Benton 

Lafayette  *" 

Manhall 

Pontotoc  •• 

Tate 

Uppah 

Tunica 

Union  «• 
Missouri: 

Dunklin 

Pemiscot 

Nashville 

Survey  area 

Tennessee: 

Cheatham 

Davidson 

Dickson 

Montgomery 

Robertson 

Rutherford 

Sumner 

Williamson 

WUson 
Kentucky: 

Christian 

Area  of  Application.  Survey  area  plus' 

Tennessee: 
Anderson 
Bedford 
Benton 
Bledsoe 
Blount 
Bradley 
Campbell 
Cannon 
Claiborne 
Clay 
Coffee 
Cumberiand 
Decatur 
DeKalb 
Fentress 
Grainger 
Grundy 
Hamblen 
Hamilton 
Henderaon 
Henry 
Hickman 
Houston 
Humphreys 
Jackson 
Jefferson 
Knox 
Lewis 
Loudon 
McMinn 
Macon 
Marion 
Manhall 
Maury 
Meigs 
Monroe 
Morgan 


*•  HoUy  Springs  National  Forest  portion  only. 
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Overton 
Perry 
Pickett 
Poik 
Putnam 
Rhea 
Roane 
Scott 

Sequatchie 
Sevier 
Smith 
Stewart 
Trouidale 
Union 
VanBuren 
Warren 
Weakley 
White 
Kentuclcy: 
Adair 
Allen 
BaUard 
Barren 
Butler 
CaldweU 
Calloway 
Carlisle 
Clinton 
Cumberland 
Edmondson 
Fulton 
Graves 
Hickman 
Hopkina 
Lo^ 
Lyon 

McCracken 
Marshall 
Metcalfe 
Moaroe 
Muhlenberg 
Rusaell 
Simpeon 
Todd 

Triffl 
Warren 
Georgia: 
Catossa 
Dade 
Walker 

Texas 

Austin 

Survey  area 

Texas: 
Hays 

Milam 
Travis 

Williamson 

Area  of  Application.  Survey  areapii^ 

Texas: 
Bastrop 
Blanco 
Burleson 
Burnet 
Caldwell 
Fayette 
Lampasas 
Lee 
Llano 
Mason 
San  Saba 

Survey  area 
Texas: 


Nueces 
San  Patricio 

Area  of  Application:  Survey  area  plus: 
Texas: 

Aransas 

Bee 

Calhoun 

Goliad 

Jim  Wells 

Kleberg 

Live  Oak 

Refugio 

Victoria 

Dallas-Fort  Worth 

Survey  area 

Texas: 
CoUin 
Dallas 
Denton 
ElUs 
Grayson 
Hood 
Johnson 
Kau£naa 
Parker 
Rockwall 
Tarrant 
Wise 

Area  of  Application.  Survey  area  plus: 

Texas: 
Cooke 
Delta 
Erath 
Fannin 
Henderson 
Hopkins 
Hunt 
Jack 
Lamar 
Montague 
Navarro 
Palo  Pinto 
-     Rains 
Smith 
Somervell 
VanS^andt 
Wood 

Survey  area 

Texas: 

El  Paso 
New  Mexico: 

Dona  Ana 

Otero 

Areaof  Appiieatioa.  Sam  f  ana  plus: 
New  Mexico: 

Chaves 

Eddy 

Oant 

Hidalgo 

Lincoln*' 

Luna 

Sierra 

Socorro*' 
Texas: 

Culberson 

Hudspeth 


*■  Only  White  Sand*  Proving  Ground  portieiis. 


Houstoo-Galvastoo-Texas  Citv 
Survey  area 

Texas: 
Brazoria 
Fort  Bend 
Galveston 
Harris 
Liberty 
Montgomery 
Waller 

Area  of  Application.  Sut  »vareajdut: 
Texas: 

Angelina 

Austin 

Chambers 

Colorado 

Grimes 

Hardin 

Houston 

Jackson 

Jasper 

Jefferson 

Lavaca 

Madison 

Matagorda 

Nacogdoches 

Newton 

Orange 

Polk 

Sabine 

San  Augustine 

San  Jacinto 

Shelby 
.  Trinity 

Tyler 

Walker 

Washington 
^      Wharton 

San  Antonio 

Survey  area 

Texas: 
Bexar 
Comal 
Guadalupe 

Area  of  Application.  Survey  area  plus: 
Texas: 

Atascosa 

Bandera 

ftooks 

Cameron 

DeWitt 

Dimmit 

Duval 

Edwards 

Frio 

Gillespie 

Gonzalet 

Hidalgo 

Jim  Hogg 

Karnes 

Kendall 

Kenedy 

Kerr 

Kinney 

USaUe 

McMullen 

Maverick 

Medina 

Real 

Starr 

Uvalde 
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Val  Verde 

Webb 

Willacy 

Wilson 

Zapata 

2^vala 

Survey  area 

texas: 

Bo%vie 
Arkansas: 

Little  River 

Miller 


Area  of  Application.  Survey  area  plus: 

Texas: 

Camp 

Cass 

Franklin 

Marion  i     , 

Morris  ;     • 

Red  River  I 

Titus  ' 

Upshur 
Arkansas: 

Columbia 

Hempstead 

Howard 

Lafayette 

Nevada 

Sevier 

Waco  \ 

Survey  area 

Texas: 
BeU 
Coryell 
McLennan 

Area  of  Application.  Survey  area  plus: 
Texas: 

Anderson 

Bosque 

Brazos 

FaUs 

Freestone 

Hamilton 

Hill 

Leon 

Limestone 

Mills 

Robertson 

Western  Texas 

Survey  area 

Texas: 
Callahan 
Ector 
Howard 
Jones 
Lubbock 
Midland 
Nolan 

Taylor  ] 

Tom  Green 

Area  of  Application.  Survey  area  plus: 

Texas: 
Andrews 
Armstrong 
Bailey 

Borden  . 

&ewster 
Briscoe 
Brown 
Carson 


Castro 
Childress 
Cochran 
Coke 
Coleman 
Collingsworth 
Comanche 
Concho 
Cottle 
Crane 
Crockett 
Crosby 
Dallam 
Dawson 
Deaf  Smith 
Dickens 
Donley 
Eastland 
Fisher 
Floyd 
Gaines 
Garza 
Glasscock 
Gray 
Hale 
Hall 

Hansford 
Hartley 
Haskell 
Hemphill 
Hockley 
Hutchinson 
Irion 

Jeff  Davis 
Kent 
Kimble 
King 
Lamb 
Lipscomb 
Loving 
Lynn 

McCulloch 
Martin 
Menard 
Mitchell 
Moore 
Motley 
Ochiltree 
Oldham 
Parmer 
Pecos 
Potter 
Presidio 
Randall 
Reagan 
Reeves 
Roberts 
Runnels 
Schleicher 
Scurry 
Shackelford 
Sherman 
Stephens 
Sterling 
Stonewall 
Sutton 
Swisher 
Terrell 
Terry 

Throckmorton 
Upton 
Ward 
Wheeler 
Winkler 
Yoakum 
Oklahoma: 


Beaver 
Cimarron 
Texas 
New  Mexico: 
Lea 

WUM»  Falls,  Texa»-SouthwMlni 
Oklahoma 

Survey  area 

Texas: 

Archer 

Gay 

Wichita 
Oklahoma: 

Comanche 

Cotton 

Stephens 

Tillman 

Area  of  Application.  Survey  area  phis: 

Texas: 

Baylor 

Foard 

Hardeman 

Knox 

Wilbarger 

Young 
Oklahoma; 

Greer 

Harmon 

Jackson 

Jefferson 

Kiowa 

Utah 

Survey  area 

Utah: 
Box  Elder 
Davis 
Salt  Lake 
Tooele 
Utah 
Weber 

Area  of  Application.  Survey  area  pku: 

Utah: 

Beaver 

Cache 

Carbon 

Daggett 

Duchesne 

Emery 

Garfield 

Grand 

Iron 

Juab 

MiUard 

Morgan 

Piute 

■Rich 

San  Juan  ** 

Sanpete 

Sevier 

Summit 

Uintah 

Wasatch 

Washington 

Wayne 
Colorado: 

Moffat 


"^ 


**  Only  includes  the  Canyonlairfs  NaiiaiMi  Parh 
portion. 


.  ('til-  -1  t    r; 
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Norfoik-PoctaiBoutli-Naw>oft  Nei^rt-HamploB 

Survey  ana 

Viiginia  (dtiet): 

CHesapeake 

Hampton 

Newport  News 

Norfolk 

Poquoson 

Portsmouth 

Suffolk 

Virginja  Beach 

Williamsburg 
Virginia  (counties): 

Gloucester 

James  City 

York 
North  Carolina 

Currituck 

Area  of  Application.  Survey  area  jf  lux 

Virginia  (cities): 

Franklin 
Virginia  (counties): 

Accomack 

Isle  of  Wight 

Mathews 

Northampton 

Southampton 

Surry 
North  Carolina: 

Camden 

Chowan 

Gates 

Pasquotank 

Perquimans 
Maryland 

Assateague  Island  part  of  Worc^ter 

Richmond 

Survey  area 

Virginia  (cities): 

Colonial  Heights 

Hopewell 

Petersburg 

Richmond 
Virginia  (counties): 

Charles  City 

Chesterfield 

Dinwiddle 

Goochland 

Hanover 

Henrico 

New  Kent 

Powhatan 

Prince  George 

Area  of  Application.  Survey  area  p^us: 

Virginia  (cities): 

Charlottesville 

Emporia 

Fredericksburg 
Virginia  (counties): 

AJbemarle 

Amelia 

Brunswick 

Buciungham 

Caroline 

Charlotte 

Cumberland 

Essex 

Fluvanna 

Greensville 

King  and  Queen 

King  William 


Lancaster 

Louisa 

Lunenberg 

Mecklenburg 

Middlesex 

Northumberland 

Nottoway 

Orange 

Prince  Edward 

Richmond 

Spotsylvania 

Sussex 

Westmoreland 

Roanoke 

Survey  area 

Virginia  (cities): 

Radford 

Roanoke 

Salem 
Virginia  (counties): 

Botetourt 

Craig 

Montgomery 

Roanoke 

Area  of  Application.  Survey  area  plus: 

Virginia  (cities): 

Bedford 

Buena  Vista 

Clifton  Forge 

Covington 

Danville 

Galax 

Lexington 

Lynchburg 

Martinsville 

South  Boston 

Staunton 

Waynesboro 
Virginia  (counties): 

Alleghany 

Amherst 

Appomattox 

Augusta 

Bath 

Bedford 

Bland 

Campbell 

Carroll 

Floyd 

Franklin 

GUes 

Halifax 

Henry 

Highland 

Nelson 

Patrick 

Pittsylvania 

Pulaski 

Rockbridge 

Wythe 

Washington 
Seattle-Everatt-TacooM 

Survey  area 

Washington: 
King 
Kitsap 
Pierce 
Snohomish 

Area  of  Application.  Survey  area  plus: 
Washington: 


Chelan** 

Clallam 

Grays  Harbor 

Island 

Jefferson 

Lewis 

Mason 

San  Juan 

Skagit 

Thurston 

Whatcom 

Southeastern  Washington-Eastern  Oregon 

Survey  area 

Washington: 

Benton 

Ftanklin 

Walla  Walla 

Yakima 
Oregon: 

Umatilla 

Area  of  Application,  Survey  area  plus: 

Oregon: 

Baker 

Grant 

Harney 
.  Malheur 

Morrow 

Union 

Wallowa 

Wheeler 
Washington: 

Kittitas  *« 

Spokane 

Survey  area 

Washington: 
Spokane  ^ 

Area  of  Application.  Survey  area  plus: 

Washington: 

Adams 

Asotin 

Chelan** 

Columbia 

Douglas 

Ferry 

Garfield 

Grant 

Kittitas  *• 

Lincoln 

Okanogan 

Pend  Oreille 

Stevens 

Whitman 
Idaho: 

Benewah 

Bonner 

Boundary 

Clearwater 

Idaho 

Kootenai 

Latah 

Lewis 

Nez  Perce 

Shoshone 


**  North  Cascades  Park  section  oniy. 
**  Only  includes  the  Yakima  Firing  Range  pornuu. 
**  Excluding  North  Cascades  Park. 
**  Does  not  indude  the  Yakima  Firins  Range 
portion. 
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West  Virginia 

Survey  area 

West  Virginia:  t 

CabeU 

Harrison 

Kanawha 

Marion  , 

Monogalia 

Putnam 

Wayne 
Ohio: 

Lawrence 
Kentucky: 

Boyd 

Greenup 

Area  of  Application.  Survey  area  j^ua: 

West  Virginia: 

Barbour  j 

Boone 

Braxton  '    \« 

Calhoun 

Clay 

Doddridge 

Fayette 

Gilmer  i 

Grant  ' 

Greenbrier 

Jackson  ^ 

Lewis 

Lincoln  { 

Logan 

McDowell  I 

Mason 

Mercer 

Mingo 

Monroe 

Nicholas 

Pendleton 

Pleasants 

Pocahontas 

Preston 

Raleigh 

Randolph 

Ritchie 

Roane 

Sumraets 

Taylor 

Tucker 

Tyler 

Upshur 

Webster 

Wetzel 

Wirt 

Wood 

Wyoming 
Ohio: 

Athens 

Gallia 

Jackson 

Meigs 

Monroe 

Morgan 

Noble 

Pike 

Scioto 

Vinton 

Washington 
Kentucky: 

Carter 

Elliott 

Floyd 

Johnson 

Lawrence 

Lewis 


Magoffin 
Martin 
Pike 
Virginia: 
Didcenson 
Wise 

Wisconsin 

Madison 

Survey  area 

Wisconsin: 
Dane 

Area  of  Application.  Survey  area  plus: 

Wisconsin: 
Columbia 
Dodge 
Grant 
Green 
Green  Lake 
Iowa 
Jefferson 
Lafayette 
Marquette 
Rock 
Sauk 

Milwaukee 

Survey  Area 

Wisconsin: 
Milwaukee 
Ozaukee 
Washington 
Waukesha 

Area  of  Application.  Survey  area  plus: 

Wisconsin; 
Brown 
Calumet 
Door 

Fond  du  Lac 
Kenosha 
Kewaunee 
Manitowoc 
Outagamie 
Racine 
Sheboygan 
Walworth 
Winnebago 

Southwestern  Wisconsin 

Survey  area 

Wisconsin:  -  - 

Chippewa 
Eau  Claire 
La  Crosse 
Monroe 
Trempealeau 

Area  ofAppHoaUon.  Survey  area  phu: 

Wisconsin: 
Adams 
Barron 
Buffalo 
Claric 
Crawford 
Dunn 
Florence 
Forest 
Jackson 
Juneau 
Langlade 
Lincoln 
Marathon 
Marinette 


/I 


Menominee 

Oconto 

Oneida 

Pepin 

Portage 

Price 


^ 


Rusk 
Skawano 

Taylor 
Vernon 
Vilas 
Waupaca 
Waushara 
Wood 
Minnesota: 
Fillmore 
Houston 
Wabasha 
Winona 

Wyoming 

Survey  area 

Wyoming: 

Albany 

Laramie 

Natrona 
South  Dakota: 

Pennington 

Area  of  Application.  Survey  area  plus: 

Wyoming: 

CampbeU 

Cartran 

Converse 

Crook 

Fremont 

Goshen 

Hot  Spring 

Johnson 

Lincoln 

Niobrara 

Platte 

Sheridan 

Sublette 

Sweetwater 

Teton 

Uinta 

Washakie 

Weston 
Nebraska: 

Banner  -» 

Box  Butte 

Cheyeime 

Dawes 

Deuel 

Garden 

Kimball 

Morrill 

Scotts  Binff 

Sheridan 

Sioux 
South  Dakota: 

Butte 

Custer 

Fall  River 

Harding 

Lawrence 

Meade 

Perkins 

Shannon 
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Appendix  D  to  Subpart  B  of  Part  532— 
Nonappropriated  Fund  Wage  and 
Survey  Araas 

This  appendix  lists  the  wage  area 
definitions  for  NAF  employees.  Witk  a  few 
exceptions,  each  area  is  deHned  in  terms  of 
county  units  or  independent  cities.  Sach  wage 
area  definition  consists  of:  I 

(1)  Wage  area  title.  Wage  areas  utually 
carry  the  title  of  the  county  or  counties 
surveyed 

(2)  Survey  area  definition.  Lists  each 
county  or  independent  city  in  the  survey 
area. 

(3)  Area  of  application  definition.  Lists 
each  county  or  independent  city  whsh.  in 
addition  to  the  survey  area,  is  in  the  area  of 
application. 

DEFINITIONS  OF  WAGE  AND  WA^E 
SURVEY  AREAS 

Alabama    . 

Calhoun 

Survey  area 

Alabama: 
Calhoun 

Area  of  Application.  Survey  area  ph  k 

Alabama: 
Jefferson 

Madisoa 

Survey  area 

Alabama: 
Madison 

Area  of  Application.  Survey  area  ph  k 

Tennessee: 
Coffee 
Davidson 
Hamilton 
Rutherford 

MontgooMry 

Survey  area 

Alabama: 
Montgomery 

Aneo  of  Application  Survey  area  plat : 

Alabama 
Dale 
Dallas 
Macon 

Alaska 

Anchorage 

Survey  area 

Alaska:  (Census  divisions) 
Anchorage 

Area  of  Application.  Survey  area  plu  c 

Alaska:  (Census  divisions) 
Aleutian  Islands 
Barrow-North  Slope 
Bethel 
Bristol  Bay 
Fairbanks 
Juneau 

Kenai-Co  rk  Inlet 
Ketchikan 


Kobuk 

Kodiak 

Kuskokvyim 

Nome 

Outer  Ketchikan 

Sitka 

Southeast  Fairbanks 

Upper  Yukon 

Wade  Hampton 

Yukon-Koyukuk 

Arizona 

Maricopa 

Survey  area 

Arizona: 
Maricopa 

- 

Area  of  Application.  Survey 

Arizona: 
Coconino 
Yavapai 

area  plus: 

nma 

Survey  area 

Arizona: 
Pima 

Area  of  Application.  Survey 

Arizona: 
Cochise 

area  plus: 

Yuma 

Survey  area 
Arizona: 

Areo  of  Application.  Survey  t 

veaplus: 

Arkansas 

Pulaski 

■Survey  area 

Arkansas: 
Pulaski 

Aneo  of  Application.  Survey  area  plus: 

Jefferson 

Sebastian 

Washington 

Califwnia 

Alameda-CoQtra  Costa 

Survey  area 

California 
Alameda 
Contra  Costa 

Area  of  Application.  Survey  area  phts: 

Imperial 

Survey  area 

California: 
Imperial 

Aiieo  of  Application.  Survey  area  plus: 

Kan 

Survey  arm 

California: 
Kern 

Area  of  Application.  Survey  area  plus: 

California: 
Kings 

Los  Angeles 

Survey  area 

California: 
Los  Angeles 

Area  of  Application.  Survey  area  plus: 

Marin-Sonoma 

Survey  area 

California: 
Marin 
Sonoma 

Area  of  Application.  Survey  area  plus: 

California: 
Del  Norte 
Humboldt 
Mendocino 

Merced 

Survey  area 

California: 
Merced 

Areo  of  Application.  Survey  area  plus: 

California: 
Fresno 

Monterey 

Survey  area 

California: 
Monterey 

Area  of  Application.  Survey  area  plus: 
Orange 

Survey  area 

California:  

Orange 

Area  of  Application.  Survey  area  plus: 

Riverside 

Survey  area 

California: 
Riverside 

Aiieo  of  A/Plication.  Survey  area  plus: 

Sacramento 

Survey  area 

California: 
Sacramento 

Area  of  Application.  Survey  area  plus: 

California: 

Yuba 
Oregon: 

Jackson 

Klamath 

San  Beinardino 

Survey  area 

California: 
San  Bernardino 
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San  Bernardino 
Area  of  Application.  Survey  area  plus: 

SanOiego 

Survey  area 

California: 
San  Diego  

i4reo  of  Application.  Survey  area  plus: 

SanFrandsco 

Survey  area  j 

California: 
San  Francisco 

Area  of  Application.  Survey  area  plus: 

San  Joaquin 

Survey  area 

California: 
San  Joaquin 

Area  of  Application.  Survey  area  plus: 

Santa  Barbara 

Survey  area 
California: 
Santa  Barbara 

Area  of  Application.  Survey  area  plus: 

California: 
San  Luis  Obispo 

Santa  Clara 

Survey  area  \ 

California: 
Santa  Clara 

Area  of  Application.  Survey  area  plus: 

California:  : 
San  Mateo 

Solano 

Survey  area 

California: 
Solano 

Area  of  Application.  Survey  area  plus: 

Ventura 

Survey  area 

California: 
Ventura 

.irea  of  Application.  Survey  area  plus: 

Colorado 
Adama-Denver 

Survey  area 

Colorado: 
Adams 
Denver 

Area  of  Application.  Survey  area  plus: 

Colorado: 
Arapahoe  | 

Mesa 


El  Paso 

Survey  arso 

Colorado: 
El  Paso 

Area  of  Application.  Survey  area  plus: 
Colorado: 

Bent 

Pueblo 

Coimecticut 
New  Lcmdrai 

Survey  area 

Connecticut: 
New  London 

Area  of  Application.  Survey  area  plus: 

Connecticut 
New  Haven 

Delaware 

Kent 

Survey  area 

Delaware: 
Kent 

Area  of  Application,  Survey  area  plus: 

Delaware: 

Sussex 
Maryland: 

Kent 

District  of  CohnnUa 

Survey  area 

District  of  Columbia: 
Washington,  D.C 

Area  of  Application.  Survey  area  plus: 

Florida 

Bay 

Survey  area 

Florida 
Bay 

Area  of  Application,  Survey  area. 

Brevard 

Survey  area 

Florida: 
Brevard 

Area  of  Ai^lication.  Survey  area  plus: 

Dade 

Survey  area 

Florida: 
Dade 

Area  ofAjytlication.  Survey  area  plus: 

Florida: 
Pahn  Beach 

Duval 

Survey  area 

Florida: 
Duval 

Area  of  Application.  Survey  area  phis: 

Florida: 
Alachua 
Clay 


Columliia 
Georgia: 
Camden 

Escambia 

Survey  area 

Florida: 
Escambia 

Area  of  Application.  Survey  area  plus: 

Florida 
Santa  Rosa 

Hillsborough 
Survey  area 

Florida: 
Hillborough 

Area  of  Application.  Survey  area  plus: 

Florida: 
Pinellas 
Polk 

Monroe 

Survey  areo 

Florida: 
Monroe 

Area  of  Application.  Survey  area  plus: 

Okaloosa 

Survey  area 

Florida: 
Okaloosa 

Area  of  Application.  Survey  area  plus: 

Walton 
Orange 
Survey  area 
Florida: 

Area  of  Application.  Survey  area  plus: 
Georgia 

Survey  areo 

Georgia: 
Chatham 

Area  of  Application.  Survey  area  plus: 

Georgia: 

Glynn 

Liberty 
South  Carolina: 

Beaufort 

Clayton-Cobb-Fulton 

Survey  area 

Georgia: 
Clayt(Hi 
Cobb 
Fulton 

Areo  of  Application.  Survey  area  plus: 

Georgia: 
Bartow 
Clarice 
DeKalb 


Survey  area 
Georgia: 
Columbus 
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Ana  of  application:  Survey  area  pluK 

Georgia: 
ChatUhooch«« 

DougiMrty 

Survey  area 

Georgia: 
Doughtery 

Area  of  application.  Survey  area. 

Houston 

Survey  area 

Georgia: 
Houston 

Area  of  application.  Survey  area  plus: 

Georgia: 
Laurens 

Lowndes 

Survey  area 

Georgia: 
Lowndes 

Area  of  application.  Survey  area. 

Rkfamood 

Survey  area 

Georgia: 
Richmond 

Areo  of  application:  Survey  areapluK 

South  Carolina: 
Aiken 

Guam 

Survey  area 

Guam 

Area  of  application:  Survey  area. 

Hawaii 
HoiK^uiu 

Survey  area 

Hawaii: 
Honolulu 

Area  of  application.  Surrey  area  plum 

Hawaii  (counties): 

Hawaii 

Kauai 

Maui 
Pacific  Islands 
Midway  Island 
lohnston  Island 
American  Samoa 


Ada-Elmon 
Survey  area 

Idaho: 
Ada 
Elmore 

Area  of  application.  Survey  area. 

nUiiois 

Champaign 

Survey  area 

Illinois: 


Champaign 

Area  of  application.  Survey  area  pint: 

Illinois: 
Ford 

Vermillion 

Cook 

Survey  area 

Illinois: 
Cook 

Area  of  application.  Survey  area. 

Lake 

Survey  area 

Illinois: 
Uke 

ATieo  of  application.  Survey  area  plus: 

Wisconsin: 
Dane 
Milwaukee 

Rock  Island 

Survey  area 

Illinois: 
Rock  Island 

Area  of  application.  Survey  area  plus: 

Illinois: 

Carroll 
Iowa: 

lohnson 

St  Clair 

Survey  area 

niinois: 
St.  Clak 

Area  of  application.  Survey  area  plus: 

Illinois: 

Madison 

Williamson 
Missouri:  (cities) 

St  Louis 
Missouri:  (counties) 

Jefferson 

Pulaski 

Indiana 
Marion 

Survey  area 

Indiana: 
Marion 

Area  of  application:  Survey  area  plus: 

Allen 
Grant 
Martin 
Miami 

Kansas 

Sedgwick 

Survey  area 

Kansas: 
Sedgwick 

Area  of  application.  Survey  area  plus: 

Kansas: 
Geary 
Saline 


Leavenwortfa/Jackson-lohnsea 
Survey  orvo 

Kansas: 

Leavenworth 
Missouri: 

Jackson 

Johnson 

Area  of  of^lication:  Survey  area  plus: 

Kansas: 

Shawnee 
Missouri: 

Boone 

Camden 

Cass 

Kentucky 
Christian-Montgom«y 

Survey  area 

Kentucky: 

Christian 
Teimessee: 

Montgomery 

Area  of  application.  Survey  area. 
Clark-Hardin-Jefferson 

Survey  area 

Indiana: 

Claric 
Kentucky: 

Hardin 

Jefferson 

Area  of  application.  Survey  area  plus: 

Indiana: 

Jefferson 
Kentucky: 

Fayette 

Madison 

Warren 

Louisiana 
Bossier-Caddo 

Survey  area 

Louisiana: 
Bossier 
Caddo 

Area  of  application.  Survey  area  plus: 

Texas: 
Bowie 

Orleans 

Survey  area  , 

Louisiana: 
Orleans 

Areo  of  application.  Survey  area  plus: 

Plaquemines  J^ 

Rapides 

Survey  area 

Louisiana: 
Rapides 

Area  of  application.  Survey  area  plus: 

Louisiana: 
Vernon 
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Maine 
Arooatook 

Survey  area 

Maine: 
Aroostook 

Areo  of  application.  Survey  area  plus: 

Maine: 
Washington  County 

Cumberland 

Survey  area 

Maine: 
Cumberland 

Area  of  application.  Survey  area  plus: 

Maine: 
Hancock 
Kennebec 
Knoc 
Penobscot 
Sagadahoc 

Maryland 

Anna  Arundel 

Survey  area 

Maryland: 

Anne  Arundel 

I 

Area  of  application.  Survey  area  plus: 
Maryland:  (dties) 

Baltimore 
Maryland:  (counties] 

Baltimore 

Charies-St  Marys 

Survey  area 

Maryland: 
Charles  | 

St  Marys 

Area  of  application.  Survey  are  plus: 

Maryland: 

Calvert 
Virginia: 

King  George 

Harford 

Survey  area 

Maryland: 
Harford 

Areo  of  application.  Survey  area  plus: 

Maryland:  -  ^ 

Cecil 

Montgomery-Piince  Georgec 

Survey  area 

Maryland:  I 

Montgomery 
Prince  Georges 

Area  of  application.  Survey  area  plus: 

Washington 

Survey  area 

Maryland: 
Washington 

Area  of  application.  Survey  area  plus: 

Maryland: 

Frederick 
West  Virginia: 

Beikeley 


^ 


Massachusetts 
Hampden 

Survey  area 

Massachusetts: 
Hampden 

Area  of  application.  Survey  area  plus: 

Coimecticut: 

Hartford 
Massachusetts: 

Hampshire 

Middlesex 

Survey  area 

Massachusetts: 
Middlesex 

Area  of  application.  Survey  area  plus: 

New  Hampshire: 
Hillsborou^ 

Norfolk 

Survey  area 

Massachusetts: 
Norfolk 

Area  of  application.  Survey  area  plus: 

Massachusetts: 
Barnstable 
Plymouth 
Nantucket 
Suffolk 


Macomb 

Survey  area 

Michigan: 
Macomb 

Area  of  application.  Survey  area  plus: 

Michigan: 

Alpena 

Calhoun 

Crawford 

Grand  Traverse 

Huron 

Iosco 

Leelanau 

Saginaw 

Washtenaw 

Wayne 
Ohio: 

Ottawa 

Marquette 

Survey  area 

Michigan: 
Marquette 

Area  of  application.  Survey  area  plus: 

Michigan: 

Chippewa 

Dickinson 

Houghton 
Wisconsin: 

Langlade 

Mfameso^' 
Hennepin 

Survey  area 
Minnesota: 

Hennepin 


Area  of  application.  Survey  area  plw 
Miimesota: 

Morrison 

Murray 

Ramsey 

Steams 

St  Louis 
Wisconsin: 

Jimeau 

Monroe 
'     Mk 

Mississippi 
Harrison 

Survey  area 

Mississippi: 
Harrison 

Area  of  application.  Survey  area  plus- 

Alabama: 

Mobile 
Mississippi 

Forest 

Jackson  ^ 

Laufierdale 

Survey  area 

Mississippi: 
Lauderdale 

Area  of  application.  Survey  area  plus: 

Mississippi: 
Hinds 
Rankin 
Warren 

Lo%vndes 

Survey  area 

Mississippi: 
Lowndes 

Area  of  application  area  plus: 

Alabama: 
Tuscaloosa 

Montana 
Cascade 

Survey  area 

Montana: 
Cascade 

Area  of  application.  Survey  area  plus: 

Montana: 
Fergus 
Flathead 
Hill 

Lewis  and  Qaric 
VaUey 
Yellowstone 

Nebraska 
Douglas-Sarpy 
Survey  area 

Nebraska: 
Douglas 
Sarpy 

Areo  of  application.  Survey  area  plus: 

Iowa: 
Marion 
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Polk 

Ocean 

Woodbury 
Nebraska: 

Area  of  A/^licati<m.  Survey  area. 

Hall 

New  Mexico 

Lancaster 
Saunders 

Bernalillo 

South  Dakota: 

Survey  area 

Minnehaha 

New  MexkaK 

Nevada 

Bemalillo 

Churcfaill-WaahM 

Area  of  Application.  Survey  area  plus: 

Survey  ana 
Nevada: 

New  Mexico: 
McKinley 

Churchill 

DooaAna 

Washoe 

Survey  area 

Area  of  Application.  Survey  area  p/ 

'^                New  Mexico: 

California: 

Dona  Ana 

Lassen 

SAnnn 

Area  of  Application.  Survey  area  plus: 

Nevada: 

New  Mexico: 

Mineral 

Chaves 

Otero 

Ouk 

New  York 

Survey  area 

Clinton 

Nevada: 

Dark 

Survey  area 

Area  of  App/icaiion.  Survey  area. 

New  Yoric: 
Clinton 

New  Hampahira 

Area  of  Application.  Survey  area  plus: 

Rorkingfaam 

Vermont: 

Survey  area 

Chittenden 

New  Hampshire: 

Franklin 

Rockingham 

Kings-Queen 

Area  of  Application.  Survey  area  pit 

»•■                Survey  area 

Maine: 

New  York: 

York 

Kings 

Vermont: 

Queens 

Windsor 

Area  of  Application.  Survey  area  plus: 

New  fersey 

New  Jersey: 

Burlingtmi 

Essex 

Hudson 

Survey  area 

New  York: 

New  Jersey: 

Bronx 

Burlington 

Nassau 

Area  of  Application.  Survey  area  pit 

New  York 
Richmond 

New  Jersey: 

Suffolk 

Atlantic 

Niagara 

Monmouth 

Survey  area 

Survey  area 

New  York: 

New  Jersey: 

Niagara 

Monmouth 

- 

^                 Area  of  Application.  Survey  area  plus: 

Area  of  application.  Survey  area. 

New  York: 

Monis 

Erie 

Genesee 

Survey  area 

Pennsylvania: 

New  Jersey: 

Erie 

Morris 

ODrida 

Area  of  Application.  Survey  area  pit 

Survey  area 

New  Jersey: 
Somerset 

New  York: 

Pennsylvania: 

Oneida 

Monroe 

Area  of  Application.  Survey  area  plus: 

Ocean 

New  York: 

Survey  area 

Albany 
Jefferson 

New  Jersey; 

Onondago 

Ontario 

Saratoga 

Schenectady 

Seneca 

Steuben 

Onuige 

Survey  area 

New  Yoric: 
Orange 

Area  of  Application.  Survey  area  plum 

New  Yoric 
Dutchess 
Westchester 

Nmth  Carolina 
Cnven 

Survey  area 

North  Carolina: 
Craven 

Area  of  Application.  Survey  area  plus: 

North  Carolina: 
Carteret 
Dare 
Onslow 

Cumberland 
Survey  area 

North  Carolina: 
Cumberland 

Area  of  Application.  Survey  ova  plus: 

North  Carolina: 
Durham 
Rowan 
Onslow 

Survey  area 

North  Carolina: 
Onslow 

Area  of  Application.  Survey  area. 
Wayne 

Survey  area 

North  Carolina: 
Wayne 

Area  of  Application,  Survey  area  phis: 

North  Carolina: 
Halifax 

North  Dakota 

Grand  Foriu 

Survey  area 

North  Dakota: 
Grand  Forks 

Area  of  Application.  Survey  area  plus: 

North  Dakota: 

Cass 

Cavalier 

Steele 
Ward 

Survey  area 

North  Dakota: 
Ward 

Area  of  Application.  Survey  area  plus: 

North  Dakota: 
Divide 


Fedetal  Regiater  /  Vol.  55.  No.  212  /  Thureday.  November  1.  1990  /  Rules  and  Reguiattom 


41177 


Ohio 
Ftanlcfin 
Survey  area 

Ohio: 
Ftanklin 

Area  of  Application.  Survey  area  plus: 

Ohio: 

Linking 

Rpss 
West  Virginia: 

CsbeU 

Raleigh        | 

Greene-Maatgomasy 
Survey  area    | 

Ohio: 
Greene 
Montgomery 

Area  of  Application.  Survey  area  plus: 

Ohio: 
Clinton 
Hamilton 

CHdahoma 

Comanche 

Survey  area 

Oklahoma: 
Comanche 

Area  (^Application.  Survey  area  plus: 

Oklahoma: 
Cotton 
Jackson 

Oklahonaa 

Survey  area 

Oklahoma: 
Oklahoma 

Area  of  Application.  Survey  area  plus: 

Oklahoma: 
Garfield 
Muslcogee 
Pittsburg 

Pennsylvai^ 

Allegheny 

Survey  area 

Peimsylvania: 
All^eny 

Area  of  Application.  Survey  area  plus: 

Ohio: 

Cuyahoga 

Trumbull 
Pennsylvania: 

Butler 

Westmoreland 
West  Virginia: 

Harrison 

Montgomery 

Survey  area 

Pennsylvania: 
Montgomery 

Area  of  Application.  Survey  area  plus: 

Pennsylvania: 
Bucks 
Luzerne 


Cumberland 

Survey  area 

Pennsylvania: 
Cumberiand 

Area  of  Aj^licaUoa.  Sarreyarea. 

Franklin  ^ 

Survey  area 

Pennsylvania: 
Franklin 

Area  of  Aj^tcation.  Surrey  area  plas: 

Pennsylvania:  ^ 

Blair 

Lebanon 


t. 


Survey  area 

Pennsylvania: 
Lebanon 

Area  of  Application.  Surtrey  area  plus: 

Pennsylvania: 
Columbia 

Philadelphia 

Survey  area 

Pennsylvania: 
I%iladelphia 

Area  of  Application.  Survey  area  plus: 

Delaware: 

New  Castle 
New  Jersey: 

Camden 

Cape  May 

Gloucester 

Salem 
Pennsylvania: 

Chester 

Yorii 

Siuveyarea 

Pennsylvania: 
York 

Area  of  Application.  Survey  area.  - 

Puerto  Rico 

Guaynabo-San  Juan 

Survey  area 

Puerto  Rico  (municipalities) 
Guaynabo 
San  Juan 

Area  of  Af^lioation.  Survey  area  plus: 

Puerto  Rico:  (municipalities) 

Aguadilla 

Isabela 

Ponce 

Toa  Baja 

Ceiba 

Vieques 
U.S.  Virgin  Islands 

St  Croix 

St  Thomas 

Rhodelriand 
Newport 

Survey  area 

Rhode  Island: 
Newport 


Area  ofAppliaMoa.  Stuvey  area. 

Rhode  Island- 
Providence 
Washington 

SontfaCanUna 

Charleston 

•Survey  area 

South  Carolina: 
Charleston 

Area  of  Application.  Survey  area  plus: 

South  Carolina: 
Berkeley 

Horry 

Survey  area 

South  Carolina: 
Horry 

Area  of  Application.  Survey  area  plus: 
North  Carolina: 
New  Hanover 

Richland 

Survey  area 

South  Carolina: 
Richland 

Area  of  Application.  Survey  area  ph"^ 
North  Carolina: 

Buncombe 
South  Carolina: 

Sumpter 
Tennessee: 

Washington  ^ 

South  Dakota  ' 

Penningtoa  "^  ^^^ - 

Survey  area 

South  Dakota: 
Pennington 

Arfia  of  Application.  Survey  area  plus: 

Montana: 

Custer  "  — 

South  DakoU: 

Fall  River 

Meade 
Wyoming: 

Sheridan 

Tennessee 
Shelby 
Survey  orso 

Tennessee: 
Shelby 

Area  of  Application.  Survey  area  plus: 

Arkansas: 

Mississippi 
Missouri: 

Butler 

Texas 
BeU 

Survey  area 

Texas: 
BeU 
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Ana  of  Application.  Survey  ana  plut: 

Texas: 
Coryell 
FaUs 
McLennan 

Bexar 

Sumy  ana 

Texas: 
Bexar 

Ana  ofAi^ication.  Survey  area  plu^ 

Texas: 
Comal 
Kerr 
Val  Verde 

DdDas 

Survey  area 

Texas: 
Dallas 

Area  of  Application.  Survey  area  ph^ 

Texas: 
Fannin 
Galveston 
Harris 

DPaM 

Survey  area 

Texas: 
El  Paso -^ 

Area  of  Application.  Survey  area. 

Lubbock 

Survey  area 

Texas: 
Lubbock 

Area  of  Application.  Survey  anapht  r 

New  Mexico 

Cuny 
Texas: 

Potter 

McLennan 

Survey  area 

Texas: 
McLennan 

Area  of  Application.  Survey  area. 

NuacM 

Survey  area 

Texas: 
Nueces 

Area  of  Application.  Survey  area  pkn  : 

Texas:  :  .    .  . 
Bee 

Calhoun 
Kleberg 
Webb 

Tarrant 

Survey  area 

Texas: 
Tarrant 

Area  of  Application.  Survey  area  pha  r 

Texas: 
Cooke 
Palonnto 


Taykir  U 

Survey  area 

Texas: 
Taylor 

Area  of  Application.  Survey  area 

Ton  GiMO 

Survey  area 

Texas: 
Tom  Green 

Area  of  Application.  Survey  area  plus: 

Texas: 
Howard 

Ttavis 

Survey  area 

Texas: 
Travis 

Area  of  Application.  Survey  area  plus: 

Texas: 
Burnet 

WkUU 

Survey  area 

Texas: 
Wichita 

Areo  of  Application.  Survey  area. 

Utah 

Davis-Salt  Lake- Weber 

Survey  area 

Utah: 
Davis 
Salt  Lake 
Weber 

Area  of  Application.  Survey  area  plus: 

Utah: 
Box  Elder 
Tooele 
Uintah 

Virginia 

Alexandria- Arliogtoa-Fairfax 

Survey  area 

Virginia:  (cities] 

Alexandria 
Virginia:  (counties) 

Arlington 

Fairfax 

Area  of  Application.  Survey  area. 
Chesterfield-Richmood 
Survey  area 

Virginia:  (cities) 

Richmond 
Virginia:  (counties) — 

Chesterfield 

Area  of  Application.  Survey  area  plus: 

Virginia:  (cities) 

Bedford 

Charlottesville 

Salem 
Virginia:  (counties) 

Caroline 

Nottoway 

Prince  George 


West  Virginia: 
Pendleton 

Hamptoo-Newport  Newrs 

Survey  area 

Virginia:  (cities) 
Hampton 
Newport  News 

Area  of  Application.  Survey  area  plus: 

Virginia:  (cities) 

Williamsburg        : 
Virginia:  (counties)  ^ 

York 

Norfolk-Portsmouth- Virginia  Beach 


Survey  area 

Virginia:  (cities) 
Norfolk 
Portsmouth 
Virginia  Beach 

Area  of  Application.  Survey 

areaolus: 

North  Carolina:^     . 

Pasquotank  ''-■ 
Virginia:  (cities) 

Qiesapeake 

Suffolk 
Virginia:  (counties) 

Accomack 

Northampton 

Prince  William 

Survey  area 

Virginia: 
Prince  William 

Ana  of  Application.  Survey 

area  plus: 

Virginia: 
Fauquier 

Washington 

King 

Survey  area 

Washington: 
King 

Area  of  Application.  Survey 

area  plus: 

Washington: 
Island 
Snohomish 
Whatcom 
Yakima 

Kitsap 

Survey  area 

Washington:         ' 
Kitsap 

« 

Areo  of  Application.  Survey  < 

ireaplus: 

Clallam 

Pierce 

Survey  area 

Washington: 
Pierce 

' 

Area  of  Application.  Survey  t 

ireaplus: 

Oregon: 
Clatsop 
Coos 
Douglas 
Multnomah 
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Tillamook 
Washington: 
Claik 
Grajrs  Harbor 

Spokane 

Survey  area 

Washington: 
Spokane 

Ana  of  Applioatiott.  Survey  area  plus: 

Oregon: 

Umatilla 
Washington: 

Adams 

Walla  Walla 

Wyoming 
Laramie 

Survey  area 

Wyoming: 
[jramie 

Ana  of  Application.  Survey  area. 

S  532.307    [AmMNM] 

18.  Section  532.307(a)  is  amended  by 
removing  the  phrase  "in  accordance 
with  the  instructions  issued  by  the 
Office  of  Personnel  Management"  in  the 
last  sentence. 

§532.311    [AnMnded]      '  j 

19.  Section  532.311  is  amended  by 
removing  the  phrase  "in  accordance 
with  instructions  in  the  Federal 
Personnel  Manual"  in  the  first  sentence. 


§532413  (RedMignatod  as  §532.17] 

20.  Section  532.313  is  redesignated  as 
§  532.317,  and  paragraph  (a)(1)  is  revised 
to  read  as  follows: 


§532417 
slmHar 


Uta  of  data  from  tha  naarast 


(a)(1)  For  prevailing  rate  employees 
other  than  diose  in  the  Department  of 
Defense,  the  lead  agency  shall,  in 
establishing  die  regular  schedule  under 
the  provisions  of  tUs  subpart,  analyze 
and  use  the  acceptable  data  from  the 
nearest  similar  wage  area  together  with 
the  data  obtained  from  inside  the  local 
wage  survey  area.  The  regular  schedule 
for  Department  of  Defense  prevailing 
rate  employees  shall  be  based  on  local 
wage  data  only. 

y         »         *         *         * 

21.  New  SS  532413  and  532.315  are 
added  to  subpart  C  to  read  as  follows: 

§532413   Priwalaaaetor  industries. 

(a)  For  appropriated  fund  surveys,  a 
lead  agency  shall  use  the  following 
private  sector  industries  in  making  its 
determinations  for  each  specialized 
industry: 

Aircraft 

SIC  3721    Aircraft 

SIC  3724    AirtTafi  engines  and  engine  parts 


SIC  3728    Aircraft  parts  and  auxiliaiy 

equipment 
SIC  37M    Guided  missile  and  space  vehicle 

propulsion  units  and  propulsion  unit 

parts 
SICS7«9    Guided  miasUe  and  space  vehicle 

parts  and  auxiliary  equipment 
SIC  4512    Air  transportation,  scheduled 
SIC  4n3    Air  courier  services 
SIC  4S22    Air  transportaiton,  nonscfaeduled 

carriers 
SIC  4581    Mrports,  Bying  fields,  and  airport 

terminal  services 

Ammunition 

SIC  2892  Explosives 

SIC  3482  Small  arms  ammunition 

SIC  3483  Ammunition,  except  for  small 
arms 

Artillery  and  combat  vehicles 

SIC  3273    Ready  mixed  concrete 

SIC  3489    Ordnance  and  accessories 

SIC  351    Engines  and  turbines 

SIC  3S23    Farm  machinery  and  equipment 

SIC  3SS1    Construction  machinery  and 

equipment 
SIC  3536    Hoists,  industrial  cranes,  and 

monorail  systems 
SIC  3537    Industrial  trucks,  tractors,  trailers, 

and  stackers 
SIC  3711    Motor  vehicles  and  passenger  car 

bodies 
SIC  3713    Truck  and  bus  bodies 
SIC  3714    Motor  vehide  parts  an  accessories 
SIC  3715    Thick  trailers 
SIC  3795    Tanks  and  tank  components 
SIC  4041    Railway  express  service 
SIC  421    Trucking,  local  and  kmg  distance     - 
SIC  4812    Radiotelephone  communications 
SIC  4813    Telephone  commundation,  except 

radiotelphone 
SIC  4911    Electric  services 
SIC  492    Gas  production  and  distribution 
SIC  483    Combination  electric  and  other 

utility  services 
SIC  501    Motor  vehides  and  motor  vehicle 

parts  and  supplies,  except  SIC  SOIS— 

jnotor  vehicle  parts,  used 
SIC  5062    Construction  and  mining 

machinery  and  equipment 
SIC  5083    Farm  and  garden  machinery  and 

equi^ent 

Communications 

SIC36U    Power,  distributioa  and  specialty 

transformers 
SIC  3663    Radio  and  TV  broadcastii^  and 

communication  equipment 
SIC  3669    Communication  equipment  not 

elsewhere  classified 
SIC  3812    Search,  navigation,  guidance, 

aeronautical,  and  nautical  systems, 

instrvraents,  and  equipment 
SIC  3825    bstraments  for  measuring  and 

testing  of  electridty  and  electriod 

■ignaU 

SIC  4812  Radiotelephone  commundations 

SIC  4813  Telephone  conununication,  except 

radiotelphone 

SIC  4832  Radio  broadcasting 

SIC  4833  Television  broadcasting 

SIC  4841  Cable  and  other  pay  TV  services 

SIC  4869  Commundation  services.  NEC 

Electronics 

SIC  3571    Electronic  computers 


SIC3S72    Conpater  storagt  devlcM 

SIC  3575    Computer  taimioals 

SIC  3577    CooqNitar  peripheral  equipaent. 

not  dsewhara  daaaiflad 
SIC3e63    Radio  and  TV  bfoadcastii^  and 

oommunicatioo  aqaipmcnt 
SIC  3666    Communication  equipment  not 

elsewhere  dassified 
SIC  3672    Printed  circuit  boards 
SIC  3674    Semi-conductors  and  related 

devices 
SIC  3675    Electronic  capadtors 
SIC  3876    Resistor,  for  electronic 

applications 
SIC  3677    Electronic  coils,  transformers,  and 

other  inductors 
SIC  3676    Connecters,  for  electronic 

applications 
SIC  3679    Electronic  oompooenta,  not 

elsewhere  claasified 
SIC  3695    Recording  media 
SIC  3812    Search,  navigation,  guidance, 

aeronautical  and  nautical  systems. 

instruments,  and  equipment 
SIC  5044    Office  equipment 
SIC  5045    Computer  and  computer  periphovl 

equipment  and  software 

Guided  missiles 

SIC  3571    Electronic  computers 

SIC  3572    Computer  storage  devices 

SIC  3575    Computer  terminals 

SIC  3577    Computer  peripheral  equipment 

not  elsewhere  dassified 
SIC  3663    Radio  and  TV  broadcasting  and 

communication  equipment 
SIC  3669    Conununication  equipment  not 

elsewhere  dassified 
SIC  3724    Aircraft  engines  and  engine  parts 
SIC  3728    Aircraft  parts  and  auxiliary 

equipment 
SIC  3^    Guided  missiles  and  space 

vehicles 
SIC  3764    Guided  missile  and  space  vehide 

propulsion  units  and  propulsion  unit 

parts 
SIC  3788    Guided  missile  and  space  vehide 

parts  and  auxiliary  equipment 
SIC  3612    Search,  navigation,  aeronautical,  i 

and  nautical  systems,  instruments,  andr^ 

equipment 
SiC  8711    Engineering  services  ^ 

SIC  8712    Architectural  services 
SIC  8713    Surveying  services 

Heavy  duty  equipment 

SIC  3S31    Construction  machinery  and 

equipment 
SIC  3536    Hoists,  industrial  cranes,  and 

monorail  systems 
SIC3S37    Industrial  trucks,  tractors.  traUers, 

and  stackers 
SIC  5082    Coostractioa  and  mining 

machinery  and  equipment 

Shipbuilding 

SIC  3731    Shipbuilding  and  repairing 

Sighting  and  fin  contml  equipment 

SIC  3571    Electronic  computers 

SIC  3572    Computer  storage  devices 

SIC  3575    Computer  terminals 

SIC  3577    Computer  peripheral  equipment 

not  elsewhere  classified 
^3663    Radio  and  TV  broadcasting  and 

communication  equipment 
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SIC  3660    Commmilcatiwi  equipaMnt.  not 

elMwhen  claMified 
SIC  3812    Search,  navigatioa  guid«nc«, 

MRHUutical,  and  nautical  lysttma, 

instnimenta,  and  equipBient 
SIC  3827    Optical  inatnimenta  and  lensea 

SmaUarms 
SIC3464    SmaOaims. 

(b)  Industries  in  SICs  3273, 4011. 421. 
4812. 4813. 4911. 482  and  493.  listed  in 
paragraph  (a)  of  this  section  ara  limited 
in  special  job  coverage  to  automotive 
mechanic  diesel  engine  mechanic  and 
heavy  mobile  equipment  mechanic. 

(c)  For  nonappropriated  fund  surveys, 
the  lead  agency  shall  use  SIC  581  (eating 
and  drinking  places  industry)  in  making 
its  determination  for  a  specialized 
industry. 

fS32JlS   AddMonal  survey  ioba. 

(a)  For  appropriated  fund  surveys, 
when  the  lead  agency  adds  to  the 
industries  to  l>e  surveyed,  it  shall  add  to 
the  required  survey  jobs  the  specialized 
siuvey  jobs  listed  below  opposi^  the 
hidustry  added: 


Mualry 


AmfnurtSon. 


SpacMzad  ■may  ioba 


Aircralt  Sauckjrat  Asaemi 

Mara 
Mrcraft  Struduraa  Aaaam. 

NarA. 

Aircraft  Macfwiic f 

Aifcrifl  M6ch0nic  indudss:! 
Airerifl  EtocWcte  »— 4 

MrCran  WvKMf 


Qrada 


■  ■--* *-  — *-  -'  ^  -* 

I  lyuiuiiwcniram         ruM 

Mrcran  cngvw  Mwcnanc^ 
Avcraft    <M    EngifM    M^ 

Chtflic> 

rlQhl  Lira  Moctwiic* iji 

Araill  Atlsndsn  ^rounQ 

». 


Munilona  Hartdtar  „ 
MuMorw  Oparalor- 
MunNiona  Opanlop- 
MuniSona  Oparalor. 
KwriHiona  Oparator» 
Expioaivaa  Oparalor 
AutontoSva  Mactianic 

Sad  to  dai 

ipacial  Muakfaa). 

Equtpmanl! 


r ^ 

inad  in^ 
I.         I 


ContMl  VaNda  Maetwiie  ^ 
Combat  VaNda  Mactmilq 

(&«9ina). 
Combat  VaNda  Machw^  « 
Engha 
to 
inipacM  MuaSiaa. 


WO-11 
WG-7 

WQ-0 

WQ-10 

WO-10 
WG-10 
WQ-10 
WG-10 

W6-10 
WG-10 

WG-10 
WG-7 

W6-4 
W&>4 
WQ-6 
WO-« 
WG-« 
WG-« 
WQ-10 


WG-10 

W6-9 
W0-S 
WG-10 

WQ-11 
WQ-10 


feiduafey 


Coinmunicfr 


Spaciaizad  lurvsy  )oba 


ar. 
Canlrai  OMca  Repairar._„. 
ElacKwic  Taat  E<|u<pmaiH 


ElacMnica. 


Guidad 


J 

Haavyduty 

aQupmant. 
ShipbuMhig... 


Sighting  and 
fira 
control 


Tatowidon  Staion  ll4octian- 
ic 

ElacSonlca  MoctWiic 

kiduairiai  Elactronic  Coiv 


Baclronic  Taat  Eqdpmant 


Smalarma.. 


Elaclronic  Computer  M^ 

diwiic. 
Telavision  Station  Mechan- 
ic. 
Electronic   Computer  Me- 
chanic. 
Guided  Missile  Mechanical 

Repairer. 
Heavy  Mobla  Equipment 

Mechanic 
ciecuoncs  Mecnanic .«..».». 

Electrician.  Ship 

Pipefitter.  Ship 

Shiplitter ........»».»....,*» 

Ship<wighl 

Machinist  (Marine) 

Electronic   Compiilar   Me- 
chanifr 

Fire     Control     histtument 

Repairman. 
Electronic     Fre     Confroi 

Systems  Repairer. 
Electronic     Rre     Control 

Systems  Repairer. 
Electronic     Rre     Control 

Systems  Repairer. 
Sma>  Arms  Repairer 


Grade 


WG-9 

WG-11 
WG-11 

WG-11 

W6-11 
WG-10 

WG-11 

W6-11 

WG-11 

WG-11 

WG-11 

WG-10 

WG-11 
WQ-10 
WQ-10 
WG-10 
WG-10 
WG-10 
WG-11 

WG-11 
WG-11 
WG-12 
WG-13 
WG-8 


(b)  For  nonappropriated  fund  surveys, 
a  lead  agency  must  obtain  prior 
approval  of  0PM  to  add  a  job  not  Usted 
in  i  532.223  of  this  subpart 

22.  In  S  53^401,  the  definition  of 
"equivalent  increase"  is  revised  to  read 
as  follows: 

a 

S532.401    DefinRions. 


Equivalent  increase  means  an 
increase  or  increases  in  an  employee's 
rate  of  basic  pay  equal  to  or  greater  than 
the  difference  between  the  rate  of  pay 
for  the  grade  and  step  occupied  by  the 
employee  and  the  rate  of  pay  for  die 
next  higher  step  of  that  grade,  except  in 
the  situations  specified  in  S  532.417  of 
this  subpart  In  the  case  of  a  promotion, 
the  grade  and  step  occupied  means  the 
grade  and  step  to  which  prtmoted. 

23.  In  S  532417,  paragraph  (e)  is  added 
to  read  as  follows: 


S  532.417   Wntitovfrada  Incraasaa* 
*       •       •       •       * 

(e)  Equivalent  increase.  The  following 
shall  not  be  cotmted  as  eqtiivalent 
increases: 

(1)  Application  of  a  new  or  revised 
wage  schedtile  or  application  of  a  new 
pay  or  evaluation  pjan; 

(2)  Payment  of  additional 
compensation  in  the  form  of  nonforeign 
or  foreign  post  differentials  or 
nonforeign  cost-of-living  allowances; 

(3)  Adjustment  of  the  General 
Schedule; 

(4)  Premitun  payment  for  overtime  and 
hohday  duty; 

(5)  Payment  of  night  shift  differential; 
(6J  Hazard  pay  differentials; 

(7)  Payment  of  rates  above  the 
minimum  rate  of  the  grade  in  recognition 
of  specific  qualifications,  or  in  jobs  in 
specific  hard-to-fill  occupations; 

(8)  Correction  of  an  error  in  a  previous 
demotion  or  reduction  in  pay; 

(9)  Temporary  limited  promotion 
followed  by  change  to  lower  grade  to 
the  former  or  a  different  lower  grade; 

(10)  A  transfer  or  reassignment  in  the 
same  grade  and  step  to  another  local 
wage  area  with  a  higher  wage  schedule: 

(11)  Repromotion  to  a  former  or 
intervening  grade  of  any  employee 
whose  earlier  change  to  lower  grade 
was  not  for  cause  and  was  not  at  the 
employee's  request;  and 

(12)  An  increase  resulting  from  the 
grant  of  a  quality  step  increase  tinder 
the  General  Schedule. 

24.  In  S  532.511,  paragraph  (d)  is 
added  to  read  as  follows: 

S  532.511    Environmental  differentiato. 


(d)  The  schedule  of  environmental 
differentials  is  set  out  as  Appendix  A  to 
this  subpart  and  is  incorporated  in  and 
made  a  part  of  this  section. 

25.  Appendix  A  to  subpart  E  is  added 
to  read  as  follows: 

Appendix  A  to  Subpart  E  of  Part  532— 
Schedule  of  Environmental  Differentials 
Paid  for  Exposure  to  Various  Degrees  of 
Hazards,  Physical  Hardships,  and 
Wotldng  Cimditions  of  an  Unusual 
Nature 

This  appendix  lists  the  environmental 
differentials  authorized  for  expostue  to 
variotis  degrees  of  hazards,  physical 
hardships,  and  woridng  conditions  of  an 
unusual  nature. 
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Part  I.— Payment  ro«  Actual  ExpostiRE 


25 


15 


25 


25 


/^y*V  Partidpaling  m  lights  under  one  or  more  types  o(  Sta  foSowIng  oondWona 


a.  Test  flKihts  o(  a  new  or  repaired  plane  or  modHied  plane  nfhen  ttw  repair  or  modWcaSon  may  affect  the  fltaht  dwaariaUca  o< 
ttw  plane; 

b.  Rights  for  test  performance  of  plane  under  adverse  condWons  such  as  In  low  alSluda  or  aevere  weather  condNlons.  m 
load  iKrtts,  or  overload; 

c.  Test  missions  for  the  collection  ol  measurement  data  where  two  or  more  aircraft  «e  involved  and  flighl  procedures  reauta 
formation  flying  v)d/or  rendezvous  at  various  altitudes  and  aapect  Miglea; 

d  Flights  deliberately  undertaken  in  extreme  weather  condHiona  such  aa  flying  into  a  hurricMe  to  seon  weaSiar  data: 
a.  Flights  to  deliver  aircraft  which  have  been  prepared  for  onemnw  flighl  wNhout  being  taat  flown  prior  to  dalvary  flight 

f .  Flights  for  pilot  proficiency  training  in  aircraft  new  to  the  pilot  under  dmulatad  anMrgency  oondHions  which  owtfd  oondWm 
encountered  in  performing  flight  tests:  h— -.  v«..u™Hn. 

g.  I^MMevel  flights  in  small  aircraft  indudkig  helicopters  at  altitude  of  500  teat  Md  under  in  dayli^  and  1,000  teat  wtd  under  at 
night  when  the  flights  are  over  mountainous  terrain,  or  in  fixed-wing  aircraft  involving  maneuvering  at  the  heights  and  Smea 
specified  above,  or  in  helicopters  maneuvering  and  hovering  over  water  at  altitudes  of  less  thw  500  feet; 

h.  Low-level  flights  in  an  aircraft  flying  at  altitudes  of  200  feet  and  under  while  conducting  widWe  surveys  wtd  law  enforcement 


Nov.  1. 1«7a 


activities,  animal  depredation  abatement  and  making  agricuttural  applications,  wid  conducting  or  facilitating  sewch  and  reacue 
operations;  flights  in  heHcopters  at  low  levels  »ivo(ving  line  inspection,  maintenance,  erection,  or  salvage  operattona: 

L  Flights  Involving  launch  or  recovery  aboard  an  aircraft  cwrier 

J.  Reduced  gravity  light  testing  in  an  aircraft  flying  a  parabolic  flight  path  and  providng  a  testing  environment  randna  from 
weightlessness  up  through  2  gravity  conditions;  ^* 

2.High»ort(. 


a  Working  on  any  structure  of  at  least  100  feet  above  the  ground,  dedc.  floor  or  roof,  or  Som  the  bottom  if"  "a'tank  w  pit 
b.  Wortung  at  a  lesser  height  '^ 

(1)  If  the  footing  is  unsure  or  the  structure  is  unstable;  or 

(2)  If  safe  scaftolding.  enclosed  ladders  or  other  similar  protective  facflities  we  not  adequate  (for  example  working  from  a 
swinging  stage,  boatswain  chair,  a  similar  support);  or 

(3)  If  adverse  conditions  such  as  darkness,  steady  rain,  high  wind.  idng.  lightning  or  dmiw  environmenial  factors  render  workino 
at  such  height(s)  hazardous.  * 

3.  floatng  targets.  Senridng  equipment  on  board  a  target  ship  or  barge  m  which  the  enployee  la  required  to  bowd  or  leave  ttta 
target  vessel  by  smaM  boat  or  helicopter. 

4.  arty  wortL  Perfonning  work  which  subjects  the  employee  to  soil  of  body  or  clothing: 
a  Beyond  that  normally  to  be  expected  in  performir>g  the  duties  of  the  ciassification;  wid 

b.  Where  the  condition  is  not  adequately  alleviated  by  the  mechanical  equipment  or  protective  devices  bemg  used,  or  which  we 
readUy  available,  or  when  such  devices  are  not  feasible  for  use  due  to  health  consideratkxis  (excessive  tanperature  asthmalie 
corKiitions,  etc):  or 

c.  When  the  use  of  mechancal  equipment,  or  protective  devices,  or  protective  clothing  resutts  in  an  unusual  deyee  of  dtocomforl 

5.  Com  wortL  a.  Working  In  coU  storage  or  other  dimate-controlled  areas  where  the  employee  Is  subiected  to  terrneratures  at  or 
bekiw  freezing  (32  degrees  Fahrenheit). 

b.  Working  in  coW  storage  or  other  dimate-controlled  areas  where  the  emptoyee  is  subjected  to  temperatures  at  or  betow  freezing 
(32  degrees  Fahrenheit)  where  such  exposure  »  not  practically  eliminated  by  the  mechanical  equipment  or  protective  devwes 
being  used. 

6.  Hot  work.  a.  Working  in  confined  spaces  wherein  the  emptoyee  is  subiected  to  temperatures  in  excess  of  110  deaees 
Fahrenheit 

b.  Woridng  in  confined  spaces  wherein  the  empkjyee  is  subjected  to  temperatures  in  excess  of  110  deyees  Fahrenheit  where 
such  exposure  Is  not  practfcaHy  eliminrted  by  the  mechanical  equipment  or  protective  devices  being  uaed. 

7.  Welding  preheated  metals.  WekSng  various  metals  or  performing  an  Magral  pwt  o(  the  wekSng  process  when  the  employae 
must  work  in  confined  spaces  in  which  large  sections  of  meuil  have  been  preheated  to  150  degrees  Fahrenheit  or  more,  and 
the  docomfort  is  not  alleviated  by  protective  devicea  or  other  means,  or  dtocomforting  protacthw  equipment  muat  be  worn. 

a  Micro-solderirfg  or  mre  weldhg  and  assembly.  Woridng  witt)  binocular-type  microaoopes  under  oondtttons  which  severely  restrid 
the  movement  of  the  employee  and  Impose  a  strain  on  the  eyes,  in  the  sotoering  or  wire  welding  and  assembly  el  miniature 
electronic  components.. 

9.  Exposure  to  hazardous  weather  or  terrain.  Exposure  to  dangeroua  oondHtona  ol  terrain,  temperature  and/or  wind  velocily.  whie 
woridng  or  traveling  when  such  exposure  introduces  risk  of  significant  b^juty  or  death  to  anvtoyeea;  such  as  the  foflowina: 

Examples: 

—Woridng  on  diffs,  narrow  ledges,  or  steep  mountainous  slopes,  with  or  without  mecharacal  worit  equipment  where  a  toaa  of 

footing  wouW  result  in  serious  injury  or  death. 
—Woridng  in  areas  where  there  is  a  danger  ol  rocfcfaNs  or  avalanches. 
—Traveling  m  the  secondary  or  uninnproved  roads  to  isolated  mountaintop  Installaliona  at  night  or  under  adverse  weather 

conditions  (snow,  ram,  or  fog)  which  limits  vistolity  to  leea  than  100  feet  when  there  Is  dwiger  of  rock,  mud,  or  snowafidsa 
— Travefing  in  the  wintertime,  either  on  foot  or  by  vehicle,  over  secondary  or  unimproved  roads  or  snowlrafls.  in  spwaely  settled  or 

Isolated  areas  to  Isolated  installations  when  there  is  danger  of  avalanches,  or  during  '^nhHeouT'  phenomenon  which  Hmits 

visMWy  to  less  than  100  feel 
—Woridng  or  traveling  m  sparsely  settled  or  isolatad  areas  with  exposurs  to  temperatures  and/or  wind  vetocity  shown  to  be  of 

constoerable  or  very  great  danger  on  the  windchill  chart  (ExhMt  1  of  this  appendix),  and  shelter  (other  than  tenporwy  shelter) 

or  assistance  is  not  readily  available 
— Snow^iowing  or  anow  and  ice  removal  on  primary,  secondary  or  other  dass  of  roads,  whan  (a)  there  Is  dvtger  of  avalwiche  or 

(b)  there  is  danger  of  missing  the  road  and  taMing  down  steep  mountainous  stapes,  because  of  lack  of  snow  stakes,  "whitaouT 

condttiona,  or  sloping  Icepack  covering  the  snow 

10.  Unshared  work.  Woridng  In  emanation  areas  before  the  Insuaalton  of  proper  ahoring  or  other  securing  bwriers,  or  In 
catastrophe  areas,  whsre  there  la  a  poasibility  of  cavenn.  buikflng  coOapae  or  MKng  debris  when  such  expoeures  imroduce  risk 
of  significant  injury  or  death  to  empkjyees.  such  as  the  foflowing: 

Examples: 

—Woridng  adjacent  to  the  waSs  of  an  unshored  excavattan  at  depths  greater  than  six  leet  (except  when  Ste  Ml  depth  of  the 

excavatnn  is  in  stable  sofid  rock,  hard  slag,  or  hard  shale,  or  the  wals  have  been  graded  to  the  angle  of  repoea;  ttwt  la,  where 

the  danger  of  sKdaa  is  practically  eliminated),  when  wori(  Is  perfonned  at  a  dMance  *om  the  wal  which  Is  leas  thw)  the  height 

of  the  wal 
—Woridng  wHhm  or  ImmedWely  «d|aoenl  to  a  buHdhg  or  stnidura  wMdi  has  been  severely  damsQed  by  ewthqudia,  fire,  tornado 

or  similar  cause 


Nov.  1,  1970. 


Nov.  1, 197a 
Nov.  1. 1970. 


Nov.  1.  197a 
M».  13, 1977. 

Nov.  1.  1970. 
Mar.  13, 1977. 
Nov.  1, 1970. 

Nov.  1, 197a 

July  1, 1972. 


July  1, 1972 
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Part  L— Payment  for  Actual  Exposure— Cooinued 


C^atfQonf  for  vMeli 


VMpnngMMy 


kMd  10  Mtooplw  lioM*io 
toorfeoaia 


m«ntiiiii  1 
cuvchvv  i 


IS 
IS 


IS 


60 


ml/ar 


I  In  «•  oonakwdian  ■nd/or  irapwian  ol  twvwii  «id  shifli  bukim  ttw  naoesufy  Mn«  ol 

I  in  ttantfoMd  RrinM  wttara  Mng  o(  iunnals  or  iMIi  is  in  a  delertoraled  condNnn 

<raft  BovdInQ  '  iMiring  wnnii  v 
ooniMons  of  toirt  wMlhv,  ioa,  of  m^it  irtion  m  tMo 
in  nUion  to  tho  ibt  of  *w  coR  introduoa  ununal  riahs  to 


60 


— Ti 


or  laawlna  or  »»na*wrtng  aquipmeni  beMwen  small  boats  or  rafts  and  steep,  rocky,  or  coraMurroundad 
i^dpwaHl  b4— aw  a  mm»  faoal  and  a  iwfcaantary  docfc  by  imprewaod  or  tawiyorary  laciBy  auc»>  a»  an 
InaibMllaidock 

m  liBitm.  Ill  >>iilwi>iu  aip^iiiiiia  hum  w  m  In  nmignit  tnali  rnfTii  nr  nintir  irifmrnri  rrTiin  fiirrt  hi  itijiir  nf 

da*  t»  «!•  addaO  «al^  ol  ■!■  ioa 

13.  Cmgo  Andiv  dMv  IgMmIng  apmatem.  OfHadtng  ol  cai«o  and  aunilaa  torn  aurtaoa  tMpa  to  Landbig  CraftMadton 
(U34  beaia  adwi  aaalBiar  M«a  aclort  aM  auMdandy  aawra  aa  to  caaa  auddan  Mina  or  piicNng  ol  •»  dBCk  •artaoa  or 
aNIMno  or  taawQ  ol  •qu'P'I'ant  cargo,  or  supptaa  ia>ik»  oouM  aubiact  Iha  anyloyea  to  taaa.  ot«t^  atsction  IniD  tha  iwiar  or 

ii^wy  ty  ONlnglns  eafgv  Ni*^ 

14.  Duly  abotnf  $urtlK0  emIL  Duly  aboard  a  aurfaca  craft  whan  the  deck  conditiof»  or  sea  tfate  and  wind  vatodty  In  rataNon  to 
tia  ataa  of  tha  craft  lnliod»oaa  Iha  riak  of  signilicwtt  iiMy  or  death  to  empiofyees,  such  as  the  todowinQ^ 

aa  a  awwbar  oi  a  watar  aaarch  and  faacwa  toam  in  advarae  weather  condMora  whan  winds  sra  btewaig  al  35  BtiUt 
aa  gala  winds)  or  In  water  search  ar«d  rescue  operatkxis  at  night 
— ParHcipaang  aa  a  member  of  a  weather  protects  team  whan  work  ia  performed  under  adwrsa  woalhar  oondWona,  when  winda 

arw  Mawing  at  36  aipJv,  (nd/  or  whan  seas  ara  in  aaoaaa  of  14  laa^  or  srtwn  worlung  ort  oulwda  dsdia  whan  dscis  ara  sUi 

and  icy  whan  awais  ars  In  excess  of  3  feel 
— ¥Vhen  aMbaMn^  dtosartarking  or  tawaiing  in  smaa  craft  (twaQ  on  Lake  Panchar«ain  when  wind  dbaction  Is  from  north 

norttaaat  or  mUhwait.  aad  wind  vetocity  la  over  15  knots;  or  wtien  ftvei  on  Lake  PorKharfrain  Is  necessary  in  smal  crall. 

wMmA  ndar  a^apaMia,  dua  to  amargsncy  or  unaaoidMito  oondBons  and  the  tnp  la  mado  In  dansa  log  nai  prooaduraa 
—Participaling  in  deep  research  vessel  sea  duty  artterein  the  team  member  is  engaged  in  handkig  aquipmara  on  or  over  the  side 

af  fia  vessel  when  the  sea  state  is  high  (i2-kno(  winda  and  34oat  waves)  and  the  work  la  dona  on  lulaliwiii  >«protoctod  dadi 


I  aMp  1^  another  aMp  vto  I 


the  iNpa  whan  both 


— Ouly  parlowtod  on  WoaOng  platforms,  camels,  or  rafts,  using  tods  equpment  or  materiaie  associated  with  ship  lapair  or 

|ia  awala  or  waaa  acioii  ara  auffiaandy  severe  to  cauae  auitden  isflng  or  pilcNng  of  tha  deck 

or  dWodgaNHnl  of  aqMtpmara  which  oouM  sabiscl  the  emptoyee  to  taBa,  cruahing;  or  etocBon  irNo  Iha  water 

IS.  Ntar*  at  artaww  Aaij^Ma  Worldng  at  heighta  100  feet  or  more  above  the  ground,  deck,  fhxx  or  lool,  or  tram  the  bottom  ol  a 

tHdi  or  pA  OM  audi  open  s^MlBfsa  aa  towarak  girdBrs.  smokaslacka  and  sinilar  sauduraa: 

(1)  H  Iha  tooini  la  WWB*  ortha  abudwa  ia  unalabia;  or 

(2)  M  sale  scaWofclng.  andpssd  ladders  or  ottwr  similsr  protective  facilities  are  not  adequate  (for  example,  working  from  a 
awlnginB  atoga.  boatawain  chair,  or  a  ataiar  airport);  or 

(3>  H  advaraa  condWona  aucA  aa  daiknaas,  stoady  rain,  high  wind,  eing,  lightning,  or  similar  arrviroRmental  factors  render  working 

«l  aucA  MoMM  haaardo4 
K.  nnuB  Glam  NiorA  Woadng  with  or  m  doaa  proaiwiiy  to  Siioua  glaas  maieriai  which  resuito  In  ei^weura  of  tha  sMn.  ayaa  or 
ayatoiD  to  iniWing  tbroua  glaaa  particlaa  or  afciars  where  exposure  is  not  pracAcally  afcwinalad  by  tha  machnical 
or  praSactNa  dArioaa  being  uaatl 
17.  Njgfi  Vemgt  BacUeal  6nm».  \Marking  on  anargiaad  atodrtcai  Inaa  rated  al  4,iao  woNs  or  nnra  which  ara  auapant 
or  toaMra,  a*Mn  advaraa  waalhar  condWona  auch  as  ataady  rain,  high  winds,  ibng^  tghMng.  or 


Ji^  1. 1972 
July  1, 1972. 


July  1, 1972 
July  30, 1972 


Oct  22, 1972 


18.  Wtkfng,  CtMng  or  Buming  m  Contnet/  Spac0$.  WeMing.  cutting,  or  burning  within  a  confined  space  which 
working  fei  a  hatecraal  on  naaily  hoAonlat  poaMkm,  under  oondttiona  requring  egraaa  of  at  laaal  14  leal  oaar  and  through 
obaAucaona  indudkig:  (1)  accaaa  openings  and  baNtoa  having  dbnanaions  which  greatly  raatnct  wwvamenta.  and  (2)  irregular 
inner  surfaces  of  tha  strucljre  or  structure  components. 


Feb.  28, 1975 
Apr.  11, 1977. 
Jan.  18. 1978 


Part  H.— Pavmewt  on  Basis  of  Hours  in  Pay  Status 


Iparoara) 

^ _ 

Eflectiva  date 

60 
• 

2.  Ci><aa»aa  and  mamOmy  nMtriaf  fiigh  Oagne  htarO.  Working  with  or  in  ctosa  proximlly  to  aaptosl»aa  and  bnandtory 

pamalaroowplitotoaaolanyorat  ■niaaiii.otar  parttolortolal  <i at W 1 1  ol  equal  aa»arl».  and/or  teas  oHlaraauWng 

Irom  work  iia«altona  a«iarain  protocliva  davtaaa  and/or  saleiy  measures  either  do  not  aaSal  or  have  been  davalopad  but  have 
nol  pradtoaly  ainanaaad  MM  polaraial  lor  audi  paiaand  inlury.  Morwiatv.  auch  work  aaiitona  would  leauN  In  aalenaiva  Drooerlw 

Nov.  1. 1970. 
Nov.  1. 1970. 

damage  isqi*togBOwpldarsptocaiwaHHIaqM|pnwnt  and  rabuMngoltto  damaged  area:  and  oouWraauAIn  personal  mjury  to 

rtm\vlm 

-WorMng  ««v  or  in  doaa  pradndy  to  cpardiona  iRvakrad  m  reaeaich.  in  toding.  awnulacluring.  inapadtoa  ranoualow. 

waintawanBaanddapoad,.awhaK 
-Scraaafc»  Maaaagi  ^^  lakdtg;  and  praaaHig  ol  aawddia  ai^diaa  and  pyrolachnic  corwpodfcna  audi  aa  laad  aUda, 

oNca  powoar  ara  pnoanaan  powoor 

^^iMhin,  nauMbaSon,  cr^ 

atdtaatton,  purificalton.  screening  and  drying  of  high  axptoslves 
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Part  II.— Payment  on  Basis  of  Hours  m  Pay  STATus-Continued 


rate 
(percent) 


Catamrv  tor  which  oaMabie 


-Manufadura  of  propaltonls,  high  axplodvaa  did  moandtoy 

-^Mting,  cad  kMdkia  pdtoi  toadbia  drtftig.  and  ttvaad  daaning  of  M^ 

—Manufadura  of  primary  or  initialing  axpioaivaa  auch  aa  lead 

—IManufactura  of  primer  or  detonator  mix 

—Loadbig  and  aaaambHng  high-anergy  output  llwa  paleta 

— A>  dnr-houae  adlvitiaa  Involving  propeHants  or  s^itoalvaa 

— Oamiitariration,  modMicattoa  ranovaMon,  demoWon,  «id 


on 

-Al  operattons  involving  fire  fighting  on  an  artitory  range  or  at  an  ammunMton  manutaduring  plant  or  atotaoa  waa,  indudta 

heavy  duty  aqulpmani  operators,  truck  dnvers,  ale. 
—AR  operations  involving  ragrading  and  cleaning  of  wtaary  rwigas 
-At-saa  shock  and  vteratton  tests.  Anning  exptodva  charges  and/or  woridng  wWi.  or  m  ctoae  pnjidmlly  to,  amtodvawmed 

charges  in  connection  wKh  at-aea  shock  and  vibration  lads  of  navd  vaaada,  machinary,  aqulpmani  «id  aiJiplii 
-Handfcig  or  engaging  in  dastwctionoperationa  on  an  armed  (or  potentially  «mad)w«haad 

3.  Exploaive$  and  meanOary  matariaf-km  degna  hazard  a.  Working  with  or  in  doaa  proximlly  to  axptodvas  wid  Inoendtoy 
materid  which  involvea  potantid  injury  auch  as  laceration  of  hands,  faoa,  or  arma  of  the  anyloyaa  angagad  In  tha  oparaion 
and  poadWa  adjacent  emptoyaas:  minor  irritatkm  of  tha  akin;  minor  buma  and  tha  Kka;  mmimd  dmaga  to  immadtoto  or 
adjacent  work  area  or  equipment  being  uaed. 

b.  Working  with  or  in  doaa  proximity  to  axptodvas  and  inoendtey  matertd  which  Involvaa  potanbd  ir^ury  such  as  laoaratton  of 
hands,  face,  or  amis  of  tha  amployea  angagad  in  the  operatton  and  poadbto  adjaoant  smpioyaea,  minor  mrWaMon  of  tha  ddn; 
mmor  bums  and  tha  Kka;  minimd  damage  to  immediate  w  adjaoant  wort(  area  or  aquipmant  being  used  and  wherein  protoctlva 
device  and/or  safety  measures  have  not  practically  eliminated  the  potantid  for  such  Ir^ury 

Batnplaa 

-AH  operatkxis  involving  toadkig,  untoading.  storage  and  hauling  of  exptodva  and  ineandiary  ordn«ioa  matorid  other  than  smdl 
anna  ammumtioa  (Distribution  of  raw  nitroglycerine  is  covered  under  high  degraa  hai«d-aaa  calagary  2  abova.) 

-Duties  auch  as  weighing,  scoopina  consolidating  and  crimping  operattons  Inddani  to  tha  mwufactura  of  sUb.  pareuadon,  Md 
tow  energy  dectric  detonatora  fmitiators)  utilizing  sendtiva  primary  a)«iioaivaa  compodBorw  whera  inilialton  would  be  kept  to  a 
tow  order  of  propagatton  dua  to  Ihe  Kmitad  amounts  permitted  to  be  preaant  or  hwidtod  during  Ihe  oparattona 

-Load,  assembly  and  packing  of  primers,  fuses.  propeUant  ehargea,  lead  cups,  boodara.  and  lima^rain  rings 

—Weighing,  scooping,  toadtog  in  bags  and  aawing  of  ignitor  charges  and  propaNant  zona  chwgsa 

— UMding,  assembly,  and  packing  of  hand-hdd  signals,  smoke  aignala,  and  colored  martcar  dgnds 

—Proof-testing  waaponi  with  a  known  ovarioad  of  powder  or  charges 

— Amning/diswming  or  the  kiatdMion/ramovd  of  any  squto,  exptodva  device,  or  component  thereof,  connected  to  or  p«t  of  a 
solid  propulsion  system,  indudkig  walk  situations  involving  ramovd,  inspection,  tad  and  installation  of  aerospace  vahida  egress 
and  jettison  systems  and  other  cartridge  actuated  devioea  and  rockd  assisted  systems  or  components  thereof,  whan  acddanid 
« inadvertent  operatton  of  the  ayslam  or  a  component  might  occur 

4.  ft>isorw  (ton;  o^Wfiiealf)-Aj^  dbpm /ttz»(l  Woridng  with  or  in  ctosa  p^ 

gas  or  similar  irritants,  which  involves  potantid  serious  persond  injury  such  as  pamwnant  or  tan^orary.  p«1id  or  oonviato  toaa 
of  faculties  and/or  toaa  of  Ifa  indudtog  axpoaura  of  an  unusud  degraa  to  toxie  chan*:ds,  dust,  or  fumaa  of  aqud  toddty 
generated  in  worti  dbjaltons  by  processes  required  to  perform  wortc  asaignmants  wherein  prolactlva  davicaa  and/or  safely 
measures  have  been  developad  but  have  not  practically  eliminated  tha  potaritid  for  auch  persond  ir^ury. 
Examfilaa 

—Handling  and  storing  loxk;  chamk:d  agents  induding  monitoring  of  areas  to  deted  presence  of  vi«wr  or  Iquid  chemk:d  agania; 

examining  of  materid  lor  signs  of  leakage  or  deteriorated  material;  decontaminating  aqUpmem  «id  wortc  sHsa;  worii  relating  to 

dteposd  of  deteriorated  materid  (axpoaura  to  conjunctivitis,  pulmonary  edema,  btood  tofadton,  Impdrmant  of  the  narvoua 

system,  poasUe  death) 

— Renovatton.  maintananca,  and  modMcatton  of  toxk;  chemtoda,  gutoed  miaailes.  and  selected  munittona 

—Operating  various  types  of  chemicd  engineering  equipment  in  a  restricted  area  auch  aa  rsadota,  IMsrs,  stripping  unHs, 

fracttoning  eokimna.  Wanders,  (dxers,  pumps,  and  the  like  utiKzad  in  Ihe  davdopmenl,  mwwfacluring,  and  procaadng  of  todc  or 

experimentd  chemicd  warfare  agents 
—Demilitarizing  and  neutralizing  toxic  chemicd  munittons  and  ctiemicd  aganta  \ 

—Handling  or  woridng  with  toxic  chemicals  in  restricted  areas  during  production  operattons 
—Preparing  andylicd  reagents,  carrying  out  cotorimetric  and  photometric  techniques,  injecting  laboratory  animals  with  oonyounda 

having  toxic,  incapacitating  or  other  effects 
— Recordtog  andylicd  and  btotogicd  tests  results  where  subject  to  above  types  of  exposure 
— ViauaVy  examining  chemicd  agents  to  detennine  conditions  or  detect  leaks  in  storage  contdnara 
—Transferring  chemicd  agents  between  containers 
■~Saivagtog  and  dtoBoaing  of  cliamicd  agartts 

5.  ftxaoris  (fettob  cfwrriica<>)—49N' cgraas  Aazarat  a.  Woridng  with  or  in  doaa  proximity  to  pois^ 

gas  or  similar  irritating  aubatancas)  in  dtuationa  for  whteh  tha  nature  of  the  work  does  not  require  Iha  IndMdud  to  be  In  aa 

direct  contact  wit^  or  axposurs  to,  the  more  toxic  agents  as  in  the  case  with  the  wortt  described  under  high  hazard  for  iNs 

daas  of  hazantous  agents, 
b.  Woridng  with  or  in  doaa  proximity  to  poiaona  (toxic  ehamtods  other  lh«i  tear  gaa  or  similar  initeting  aubdancas)  In  dluattona 

for  whtoh  the  nature  of  the  woric  doea  not  requirs  the  IndMdud  to  be  to  aa  dred  oontad  wim,  or  ao^oaure  to,  tha  more  toade 

agents  aa  In  tha  caaa  with  the  worti  described  under  high  hazard  for  thia  daaa  of  hazardoua  agents  and  wherein  protocliva 

devices  and/or  safely  measurea  hava  not  practicdiy  aSminatad  tha  potantid  for  paraond  injury 
Exampla 
—Handing  lor  ahipping,  miartdng,  labeling,  hauling  and  storing  toaded  containers  of  toxie  chemicd  agents  thd  hava  been 

monitored 

6.  Micro-organiama  high  dagna  hazard  Woridng  with  or  in  ctoae  proodmity  to  microorganisms  whteh  involvaa  potantid  paraond 
injury  such  aa  death,  or  temporary,  partid,  or  complete  toaa  of  taoMas  or  abWy  to  work  dua  to  acute,  prdongad,  or  chronic 
dtoeasa.  Thaae  are  wortt  dtualions  wherein  the  uae  of  safety  devtoea  and  equipment,  medtod  prophyiacOc  procedures  such  as 
vaccinas  and  antiaerims  and  other  safety  measures  do  not  exid  or  hava  been  devetoped  but  have  not  practicaMy  eliminated  the 
potantid  for  auch  persond  injury. 

Bmrplaa 

—DIred  contact  wHh  primary  containers  of  organisms  pathogenic  lor  man  auch  aa  cuNura  llaaka,  cuNura  ted  tobes,  hypodandc 

syringes  arxl  similar  instruments,  and  biopsy  and  autopay  material.  Operating  or  mainlaining  equipment  In 

axpertmontalion  or  production 


Nov.  1. 1970. 


Mar.  13. 1977. 


No*.  1. 197a 


Nov.  1. 197a 


Mar.  13, 1977. 


Nov.  1, 197a 
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Categofy  lor  vMcIt  psyiMs 


lOf  WfVCn  VW 


— CdUvating  virutont  organsira  on  artificial  media,  indudvig  embryonaled  han^a  agg*  and  taaiM  euNuraa  wfiara  InoouMtan  or 
hwmiing  of  Mng  orgyiiartia  ia  involyad  tor  praJucllow  o<  wacdnaa,  taddaa.  alo.  cr  lor  aowoaa  of  malarW  for 
irtwaaiigBiiona  auch  •■  antigBnic  analyaaa  and  chemical  analysis 

7.  tttero-orgmuitm   km  dtgiM  hazard  a.  Working  wiith  orin  dose  proximity  to  mjcro-organisma  In 
of  ffte  wirfc  doea  not  raqi*a  the  JndMduai  to  be  In  direct  contact  with  primary  oonMnaia  of 
•uctt  aa  cuNura  flasks,  eultura  test  iubea,  hypodermic  syringes  and  simlHr  Inakumama,  an 

b.  Wortdno  «tli  or  in  dooa  proiimily  to  iaicr»<i)gw*Ria  in  siualiona  tor  ahich  tha  naluia  of  fto  iroiti  doea  not  raquira  tw 
indMdual  to  be  in  dkact  contact  aMh  primary  containers  of  orgwwms  pathogeny  tor  man,  such  aa  cuttora  flasks,  cuitura  tost 
Iubea.  ImmmJ""*  ayilngaa^nd  sMkr  Inabwaanis.  and  btapay  and  auiopey  matorial  and  wfwrsin  the  uaa  o<  saiaty  da^rtoea  and 
equipment  «id  other  sataty  meeauraa  have  not  practicaBy  eliminated  the  potential  tar  peraonat  toiwy 

B.  Prmaura  efiani6ar an/ eanm/ga/ ataia.  Expoaure  in  preaaure  chantiar  nhteh  subtacto  arwptoyoo  to  pf^wical  laaisss  or  a<>ar» 
ihera  la  potonM  dv«0ar  w  partdpanis  by  raaaon  of  aquipment  toiupa  or  reaction  to  the  tool  condWona;  or  expoeura  sdiictt 
subjects  an  an^ifoyaa  to  a  >H>>  dagraa  of  oanXfugafforca  wfiich  cauaoa  an  unueual  degree  of  dtocomfort 

Exarniplea 

aa  a  subiact  to  dMng  raaaarch  laals  whtoh  aaeli  to  estabfish  Imito  tor  safe  pressure  profitoa  by  wortdng  In  a 
■wdOg  dMng  or.  aa  an  cbaaryer  to  «m  leet  or  aa  a  tocfwiician  asaantoing  undanrator  mock-up 
cmnwnanto  lor  9m  toal.  s»an  fia  ebaowar  or  tecfwidan  la  a^weed  to  high  preaaure  gas  piping  syatoma,  gaa  cyflnders,  and 
pumping  devices  «ihich  are  auscaplMe  to  exptoeive  ruptures 

— Pwldpaing  In  MM*  chamber  atodtes  ranging  from  18,000  to  150,000  feet  either  as  subtecl  or  as  observer  exposed  to  ttw 
same  condHorw  aa  tfta  subpscff 

— PwfdpaiNg  aa  aabtact  in  aemrjtkiga  studtea  invoMng  etavated  6  forces  above  the  level  of  5  G's  whether  or  not  at  reduced 
atirMjepfwnc  presiuro 

— Psrfcipating  aa  a  subiect  In  a  rotattonal  flight  simutator  in  studns  involving  continuous  rotatton  In  one  axis  through  360*  at 
rotation  ratsa  ^eator  tfian  15  r.p.rTL  tor  pertods  exoaadtog  tfvoe  mewtea 

9.  mir*  in  kial  storaga  lartta.  When  Inepecitog,  efeaning  or  repairing  toet  storage  tanks  where  there  Is  no  ready  access  to  an  exH, 
undsr  oondMtona  requiring  a  breathing  apparatua  because  afl  or  part  of  tw  oxygen  in  the  atonsphera  has  been  dteptaced  by 
toxic  vapors  or  gas,  and  Wtore  of  tfia  breathing  apparatus  anuto  resuR  in  serious  mfury  or  death  within  the  time  required  to 
leave  the  tank 

10.  FtafigMng.  Partidpating  or  asaislliig  m  Ifcwflghtliig  operattarts  on  the  immedlale  fire  scene  arHt  In  direct  exposure  to  Ihe 

hazards  inherent  m  contairang  or  extinguiahiiig  Area 

' "  ^  1^ 

n^pn  oagroB 

— Tigtttlng  forest  and  range  finM  on  the  fireline 

Lomdagraa 

—AN  other  flrsfighting 

11.  Ei^iartmanial  lamng/ncewy  aquipment  lasts 
in  taala  of  axpariiwantat  or  prototype  landing  and  recovery  equipmerrt  wttere  personnel  are  required  to  serve  aa 
bt  spaoacrsft  tiaing  dropped  Into  ttia  sea  or  laboratory  tanks 

12.  ^jnd  iKifiact  ct  pad  itoit  ol  tpaoa  MMcfa  Actual  partnlpatnn  in  dearming  and  safing  exptoaive  ordnance,  toxic  propollant. 
and  high-praaaura  veisali  on  vahidaa  that  have  land  innpactad  or  on  vehicles  on  the  launch  pad  that  have  reached  a  point  m 
the  countdown  where  no  reawta  means  are  SMaiiabto  for  returning  Itw  vehicle  to  a  sate  coodttton 

13.  Mass  axptosivaa  and/or  /ncanOafy  malenU.  Working  withm  a  controlled  da.nger  area  Irv  on,  or  around  wttarves,  transfer  areas, 
or  tompotary  holdtog  area*  in  a  tranashiproent  taciity  whan  ao^toaivea  are  n  the  prooeaa  of  bemg  tNMed  to  or  from  a 
conveyance 

Such  an  area  shat  biduda  tond  and  aaa  areas  wOhin  which  it  haa  been  determined  thai  personnel  are  aubiad  to  an  unusual 

degree  of  expoaure  or  SabMy  to  tertous  Injury  or  death  from  potential  exptosive  effect 
A  tranashipment  faclKty  tor  ttus  pwpoaa  ia  a  port  or  sea  tonninel  eetaWiahed  tor  the  mardwMng  or  temporary  assembfy  of 

oxptosivas  prior  to  shipmsnt  where  awounto  in  aacaaa  of  280,000  pounda  net  oxploeine  weight  (NEW)  are  praaent  on  a  regular 

or  racuninQ  baaia 

14.  Duly  aboanl  aircraft  carrier.  Duty  aboard  an  aircraft  carrier  when  exposed  to  hazards  connected  with  aircraft  launch  and 
recwery; 

Bxamplas 

—Participating  in  caniar  ■■tabllity  Wala  aboard  aircraft  cairiera  wftan  work  ia  performed  on  the  «gN  deck  durtng  launch,  recovery 

and  refuolmg  operationa 
—Operating  or  monitoring  camera  equipment  adlaoent  to  fIgM  deck  in  the  area  of  maximuni  hazard  during  landtog  aequenoa 

white  conducting  photograpMc  suveya  aboant  airorafi  camera  dUMig  periods  of  heavy  alrcrati  operationa 

15.  fVAoinatrig  in  /nissMs  tguid  propulsion  or  totd  propulsion  sHuaHons.  ParticlpaBng  to  wsearch  and  development,  or 
preoperattonal  teat  and  ev«h«tton  situatnn  Invohnng  missite  Kquto  or  solid  propulsion  syatama  where  mechanical,  or  other 
evapHMni  aialtanclton.  or  qockianlal  cawbinalton  of  certain  kiala  and/or  chanacais.  or  ftanatont  vaMaee  and  cunani  buikkip  on 
or  within  the  tyataw  wtian  tm  ayatam  ia  in  a  "go"  oondMon  on  Mia  teel  standi  or  stodi  can  readi  in  axptoatan.  Iba,  prematura 
IgnittQn  or  flang 

Exanrplaa 

—Teat  stand  or  back  taata.  w««an  atfsquato  protacdve  devtoea  and/or  safety  maaiuras  el»ier  do  no*  atdal  or 
da»etoped  but  tawe  not  practtoafly  Hiitiatod  the  polanlial  tor  peraonat  in|unr.  under  any  of  the 

a.  Tar*8  are  being  praaswlia<  above  normaf  aanictng  preaaure 

b.  Aaaembly.  tSsassambiy.  ot  repeir  of  caraaminatod  plumbing  containing  InhMed  red  fumtog  nibto  add  and  unsymmebical 
dknetttytiydrazine  or  other  Dypergoiic  fcieis  is  required 

c  Fuaing  and  dafaUtog 

-Hoiating  hypergoic  iqwd  tooled  systems  Into,  or  out  of .  a  ted  stand,  where  the  working  erea  ia  confined,  and  extemd  pkimUng 

la  praaent  raauWng  In  a  mmtton  where  the  ptomdng  may  be  damaged  causing  a  leak 
— Teato  on  tareign  idasiea  wttara  tachnied  dato  ia  qMadtonstoto  or  not  avatabla 

—Manned  ted  flrings  of  srwd|  doea  support  misiiai  lor  whtoh  saiaty  performance  data  are  not  yet  avdtabte 
— fRaraowd  of  a  miadto.  propiiiton  system  or  component  thereof  (tarn  a  ted  stand,  flxkae.  or  envlronmentd  chamber  where  there 

la  reason  to  believe  Ihd  tha  Mem  may  be  unueually  hazantoua  due  to  damage  resulting  frcro  the  test 

16.  Aabaatos.  Working  in  an  area  wtwre  airborne  concentrattona  of  asbestos  fibers  may  expose  empkiyees  to  potentiai  Uness  or 
in^  and  protadkw  dsvioa*  or  safety  measurea  have  not  practtoaHy  efiminated  the  polentid  for  such  persond  iOness  or  injury 


Eflectrvedate 


Nov.  1, 1970. 
Mar.  13. 1977 

July  1. 197Z 


Jdy  1.  1972 
July  1, 1972. 

July  1, 197^ 
July  1, 197^ 
July  1, 1972^ 


'  1, 1972 


.  4.  1974 


9,  1975 
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Exhibit  1 


Loca 

1  temperature  (T)                                             1 

Wind  Speed  (MPH) 

32 

23 

14 

5 

-4 

-13 

-22      -31 

-40 

-49 

-58 

Calm 

32 

23 

14 

5 

-4 

-13 

-22 

-31 

-40 

-49 

-58 

5 

29 

20 

10 

1 

-9 

-18 

-28 

-37 

-47 

-56 

-65 

10 

18 

7 

-4 

-15 

-26 

-37 

-48 

-59 

-70 

-81 

-92 

15 

13 

-1 

-13 

-25 

-37 

-49 

-61 

-73 

-85 

-97 

-109 

20 

7 

-6 

-19 

-32 

-44 

-57 

-70 

-83 

-96 

-109 

-121 

25 

3 

-10 

-24 

-37 

-50 

-64 

-77 

-90 

-104 

-117 

-130 

30 

1 

-13 

-27 

-41 

-54 

-68 

-82 

-97 

-109 

-123 

-137 

35 

-1 

-15 

-29 

-43 

-57 

-71 

-85 

-99 

-113 

-127 

-142 

40 

-3 

-17 

-31 

-45 

-59 

-74 

-87 

-102 

-116 

-131 

-145 

45 

-3 

-18 

-32 

-46 

-61 

-75 

-89 

-104 

-118 

-132 

-147 

50 

-4 

-18 

-33 

-47 

-62 

-76 

-91 

-105 

-120 

-134 

-148 

.1 

■    i 
For  properly  clothed 

Little 
danger 

1  persons 

Considerable 
danger 

Dang 

Very  great  danger 
er  from  freezing  of  exposed  flesh 

(FR  Doc.  90-25378  Piled  l(Ml-90;  B:45  am] 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separatety  a  Ust  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  documents  pubHshed  since 
the  revision  date  of  each  title. 


UST  OF  PUBUC  LAWS 

Last  Ust  October  31. 1999 

This  is  a  continuing  list  of 
public  bins  from  the  current 
session  of  Congress  which 
have  become  Federat  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  l^ws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
publist>ed  in  tt>e  Federal 
Register  but  may  be  ordered 
in  pamphlet  form  (referred  to 
as  "sfip  laws")  from  the 
Superintendent  of  Documents. 
U.S.  Govemmem  Printing 
Office,  Washington.  DC  20402 
(phone  202-37&-3030). 

HJ.  Res.  682/Pub.  L.  101- 
466 

Waiving  certain  enrollnr>ent 
requirements  with  respect  to 
any  recondatton  bill, 
appropriation  bill,  or  continuing 
resolution  for  the  remainder  of 
the  One  Hundred  First 
Congress.  (Oct  27.  1990;  104 
Stat  1064:  2  pages)    Price: 
$1.00 

HJ.  Res.  687/Pufo.  L  101- 
467 

Making  further  continuing 
appropriations  for  the  fiscal 
year  1991,  and  tor  other 
purposes.  (Oct.  28,  1990;  104 
Stai  1086;  2  pages)   Price: 
$1.00 
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TAtLE 


OF  EFFECTIVE  DATES  AND  TIME  PERIODS— NOVEMBER  1990 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 


agency  documents.  In  computing  these 
dates,  the  day  after  publication  is 
counted  as  the  first  day. 
When  a  date  falls  on  a  weekend  or 


holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17] 

A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Oats  or  FR 

PUMJCATKM 


15  OAVB  AFTER 

PUeuCATKM 


30  DAYS  AFTER 
PUeuCATION 


45  DAYS  AFTER 
PUeUCATION 


60  DAYS  AFTER 
PU8UCATI0N 


90  DAYS  AFTER 
PUBLICATION 


November  1 

November  16 

Decembers 

December  17 

December  31 

January  30 

November2 

November  19 

Decembers 

December  17 

January  2 

January  31 

^tovember5 

November  20 

Decembers 

December  20 

January  4 

Febniary4 

Novembers 

November  21 

December  6 

December  21 

January  7 

February  4 

November  7 

November  23 

December  7 

December  24 

January  7 

Februarys 

Novembers 

November  23 

December  10 

December  24 

January  7 

FebnjaryS 

NovemberQ 

November  26 

December  10 

December  24 

Januarys 

February  7 

November  13 

Novecijiber  28 

December  13 

December  28 

January  14 

Febaiary  1 1 

November  14 

November  29 

December  14 

December  31 

January  14 

February  12 

November  15 

November  30 

December  17 

December  31 

January  14 

February  13 

November  16 

Decembers 

December  17 

December  31 

January  15 

February  14 

November  19 

December  4 

December  19 

Januarys 

January  18 

February  19 

November  20 

Decembers 

December  20 

January  4 

January  22 

February  19 

November  21 

December  6 

December  21 

January  7 

January  22 

February  19 

November  23 

December  10 

December  24 

January  7 

January  22 

February  21 

November  26 

December  11 

December  26 

January  10 

January  25 

February  25 

November  27 

December  12 

December  27 

January  11 

January  28 

February  25 

November  28 

December  13 

December  28 

January  14 

January  28 

February  26 

November  29 

December  14 

December  31 

January  14 

January  28 

February  27 

November  30 

December  17 

December  31 

January  14 

January  29 

February  28 

New  edition  ....  Order  now  I 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

An-anged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945. 
through  January  20, 1989,  and  whch  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
prodamattons  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325 


OHm  rioiw*i||  Ce«r 

*6661 


Superintendent  of  Documents  Publications  Order  Form 
*  Charge  your  order. 

□  Virc  It'toasy!  

I  Il>o«  please  send  me  the  following  indicated  publication:  To  rax  your  ordm  and  inquiries -(202)  275-0019 


r  '  ^ 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S'N  069-000-00018-5  at  $32.00  each 


The  total  cost  of  my  order  is  $. 


..  (International  customers  please  add  25%.)  Prices  include  regular  domestic  postage  and 


handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  veri^  prices. 

Please  Choose  Method  of  Payment: 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


LJ  Check  payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account 


(Street  address) 


I I  VISA  or  MasterCard  Account 


-D 


(City.  State.  ZIP  Code) 
( ) 


(Credit  card  cxpimiitm  date) 


Tliank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 


Mall  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


The  authentic  text 


behind  the  news  .  .  . 


The  Weekly 
Compilation  of 

Presideiitial 
Documents 

Administraiion  of 
George  Bush 


WeeU|y  Oompauim  of 

Presidential 
Documents 


This  unique  service  provides  up^tcxJate 
information  on  Presidential  pdieies 
and  announcements,  it  contains  the 
full  text  ot  the  Preskienf s  pubTic 
speeches,  statements,  messages  to 
Congress,  news  conferences,  persorv 
net  appointments  and  nominations,  arxl 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


Rsts  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Preskfefltial  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subsciiptions  Order  Form 


Onfef  PiGctssing  Code 

*6466 

DYES 


Charge  your  order. 
It's  easy! 


C^ 


Outg*  orders  may  be  Mtephoned  to  itw  GPO  onJer 
desk  S  (202)  783-3238  trom  8  00  9  m  lo  4  00  p  tn. 
easten  ivne.  Monday-fraiay  (eicept  AoMiys) 


1.  The  total  cost  of  my  order  is  $. 


9  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PR6SIDENT1AL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

D  $96.00  First  Class  D  $55.00  Regtilar  Mali 


.  All  prices  include  regular  domestic  postage  and  handling  and  are 


subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Coinpany  or  personal  name) 


(Additional  address/attention  hne 


(Street  address) 


(City.  State.  ZIP  Code) 
( L 


(Daytime  phone  including  area  ctde) 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents 

LJ  GPO  Deposit  Account 


]-n 


LJ  VISA  or  MasterCard  Account 

n 


I  I  I  I  M  I  I  I  i~rm 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature)  9ta«.  i-2o-a9> 

4.  Mail  To;  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


Public  Laws 


are  now  available  for  the  lOlat  Congress,  2nd  Session,  1990 


Pamphlet  prints  of  public  laws,  often  refeaed  to  as  slip  laws,  are  the  Initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Lefllslatlve  history  references  appear  on  each  law.  Subscription  service  Includes  all  public  laws, 
Issued  In-egulariy  upon  enactment,  for  the  101st  Congress,  2nd  Session,  1990. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 

•  I 


(Mf  ^tKtssog  Codt 

*6216 


Superintendent  of  Documents  Subscriptions  Order  Form 


Charge  your  order. 
It's  easy! 


\ 


I I     -■•  M^i^  J  please  send  me 

for  $107  per  subscription. 


subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I    I    I    I    I    I    I    I  ~\Z1 


(Street  address) 


I I  VISA  or  MasterCard  Account 


(City.  State,  ZIP  Code) 


1 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 


Tliank  you  for  your  order! 

i 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington.  D.C.  20402-9371 


I/W 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January  1,  1990 

The  GUIENS  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
complied  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
/obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  roust 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  ^m  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Fonn 


Order  Processing  Code:   *6788 


Charge  your  order. 
It's  easy! 


'IKil 


To  fax  your  orders  and  inquiriM.  202-2^-0019 

I I     X  '*  ^y  a   pleasJe  send  me  the  following  indicated  publication: 

copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  oitler  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  yeriiy  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  naiie) 
(Additional  address/attent  ion  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account    I    I    I    I    I    I    I    l~n 


I    I  VISA  or  MasterCard  Account 


u 


n 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


^  (City,  State,  ZIP  Code) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  Mafl  To:  Superintende»t  of  Documents.  Government  Prirrting  Office,  Wariiix^ton.  DC  2O402-d325 
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DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

7  CFR  Part  1910 

Receiving  and  Processing 
Appiieations,  Securing  CrecSt  Reports 
on  Initial  Farmer  Proyam  and  Single 
Family  Housing  Loan  Applications 

agency:  Fanners  Home  Administration. 

USDA. 

action:  Final  rule. 

SUMMURV:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
regulations  to  change  the  internal 
processing  of  applications,  lliis  action  is 
necessary  to  require  credit  bureau 
reports  on  new  and  rescheduled  loan 
applications  and  to  screen  for  previous 
debts  with  FmHA,  using  the  Current/ 
Past  Debt  Inquiry  and  Borrower  Cross- 
Reference  Systems.  The  intended  effect 
of  this  action  is  to  provide  each  FmHA 
office  with  the  necessary  credit 
information  to  make  a  sound  credit 
decision,  thereby  reducing  the 
Government's  exposure  to  losses. 
EFFECTIVE  DATE:  December  3, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Douglas,  Financial  Analyst,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  room  5507,  South 
Agriculture  Building.  Washington.  DC 
20250.  Telephone  (202)  475-4425. 
SUPPLEMENTARY  INFORMATION:  This 

rulemaking  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  "non-ma)or"  since 
the  annual  effect  on  the  economy  is  lefts 
than  $100  million  and  there  will  be  no 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  govemmeot 
agencies,  or  geographic  regicms. 
Furthermore,  there  will  be  no  signficani 


adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  Administrator,  Farmers  Home 
Administration,  USDA,  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  affect  only  those 
individuals  requesting  Farmer  Home 
Administration  loans. 

DisGusrion  (rf  Background: 

Currently  the  ordering  of  credit 
bureau  reports  is  at  the  discretion  of  the 
county  supervisor.  This  revision  will 
require  credit  bureau  reports  on  all 
initial  and  rescheduled  Fanner  Program, 
and  on  all  initial  Single  Family  Housing 
applications,  with  certain  exceptions. 
Since  Farmers  Home  Administration  is 
the  lender  of  last  resort  it  is  inomibent 
on  FmHA  to  have  sound  credit 
management  policies.  What  is  set  forth 
in  this  final  rule  is  fundamental  to  all 
financial  institutions  that  make  loans. 
Obtaining  credit  reports  is  standard 
operating  procedure  in  the  credit 
industry.  Since  it  is  incumbent  on  the 
lender  to  determine  the  history  of  both 
the  applicant's  willingness  and  abiUty  to 
repay  any  and  all  debts  incurred,  a 
credit  report  is  often  an  excellent  source 
for  this  type  of  information.  Another 
very  valuable  source  of  this  type  of 
information  would  be  prior  loan 
experience  with  the  lender,  which  this 
final  rule  also  seeks  to  impose.  These 
two  changes  will  enhance  the  decision 
making  ability  of  FmHA  employees,  thus 
reducing  the  Government's  exposure  to 
losses. 

Clarificatiin 

For  the  purpose  of  clarification  for 
Farmer  Programs  we  have  added  to 
§  igi0.4(b]  an  item  (22)  to  read  "The 
Current/Past  Debt  Inquiry  System  and 
Borrower  Cross-Reference  Inquiry 
System.  The  Current /Past  Debt  Inquiry 
System  must  be  reviewed  for  each 
applicant  and  copies  of  the  screens 
must  be  attached  to  the  applicant's  file." 

We  do  not  think  this  clarification 
requires  republishing  for  comment  since 
§  1910.5  Evaluating  applications,  (d) 
Current/Past  FmHA  Loan  History  was 


published  for  comment.  However,  this 
clarification  will  serve  to  remove  any 
doubt  that  this  requirement  is  not  aimed 
at  housing  only,  but  is  a  requirement  for 
all  applications. 

Discusdoo  of  Comments 

A  proposed  rule  was  published  hi  the 
Fedraal  Register  (54  FR  27387)  on  )une 
29, 1989,  and  invited  comments  for  00 
days  ending  August  28, 1989.  Three  . 
comments  wereTcceived. 

Comment  1.  The  first  comment  took 
exception  to  the  requirement  of 
attaching  a  "screen  print"  to  the 
application  to  show  that  the  Current/ 
Past  Debt  Inquiry  System  had  been 
checked. 

The  Agency  has  determined  that  this 
will  allow  easier  monitoring  of  this 
requirement  and  therefore  will  make  no 
change  to  S  1910.4(a)(10).  A  second 
comment  in  the  same  letter  suggests  that 
the  word  "delinquent"  in  the  first 
sentence  be  eliniinated.  The  Agency's 
response  to  this  is  in  screening 
applicants  ^linst  the  Current/Past 
Debt  Inquiry  System  we  are  loolcing  for 
those  borrowers  who  were  in  fact 
delinquent  The  Agency  again  will  make 
no  change. 

Comment  2.  The  second  letter  of 
comment  took  exception  to  the 
mandatory  use  of  credit  reports  for  all 
FP  borrowers.  However,  it  is  the 
Agency's  po8iti<Mi  that  a  credit  report  on 
all  loan  apptications  is  fundamentally 
sound  credit  management  and  supports 
OBM  policy. 

Comment  3.  The  third  letter 
specifically  requested  a  revision  to  the 
regulations  to  give  authorization  to 
obtain  credit  reports  on  section  504 
grants,  and  Section  504  loan 
appUcations  for  amounts  less  than 
$7,500.  These  loans  and  grants  are 
generally  made  to  very  low  income, 
elderly  residents.  FmHA  field  staff 
usually  already  know  the  circumstances 
and  credit  history  of  these  applicants. 
For  these  cases,  FmHA  believes  that  the 
cost  of  the  credit  report  would  not  be 
justified  by  the  marginal  additional 
credit  information  available,  and 
therefore,  no  revision  will  be  made. 

Environmental  Impact  Statement 

This  rule  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
Subpart  G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
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action  significantly  affecting  the  quality 
of  the  human  environmeni  and  since  it  is 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1989.  Public 
Law  91-190,  an  Environmf ntal  Impact 
Statement  is  not  required. 

For  reasons  set  forth  in  the  Final  Rule 
related  to  Notice.  7  CFR  part  3015. 
subpart  V  (48  FR  29115.  June  24 1983), 
and  FmHA  Instruction  190-I, 
"Intergovernmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities"  (December  23. 1983).  this 
program  is  related  to  the  fallowing 
programs  that  are  subject  to 
intergovemment  consultat  on  with  state 
and  local  officials: 

10.405— Farm  Lal>or  Housing  loan  and 

Grants 
ia410— Low  Income  Housing  Loans  (Section 

502  Rural  Housing  Loans) 
ia411— Rural  Housing  Site  Loans  (Section 

523  and  524  Site  Loans) 
ia414 — Resource  Conservation  and 

Development  Loans 
10.415— Rural  Rental  Housing  Loans 
ia416— Soil  and  Water  Loans 
10.419— Water  and  Waste  Disposal  System 

for  Rural  Communities 
ia419— Watershed  Protection  and  Flood 

Prevention  Loans 
10.420— Rural  Self-Help  Housifig  Technical 

Assistance  (Section  523  Te^ical 

Assistance) 
ia422— Business  and  Industrial  Loans 
ia423— Community  Facilities  loans 
10.427 — Rural  Rental  Assistance  Payment 

(Rental  Assistance)  1 

In  turn,  the  following  programs  to 
which  this  program  is  also  related,  are 
not  subject  to  Executive  Otdet  12372: 
10.404 — Emergency  L.oans 
10.406— Farm  Operating  Loand 
ia407— Farm  Ownership  Loai^ 
10.421— Indian  Tribes  and  Tribal  Corporation 

Loans 

List  of  Subjects  in  7  CFR  P^rt  1910 

Applications,  Credit.  Loa|i  programs — 
Agriculture.  Loan  ProgranH-Housing 
and  community  development.  Moderate 
income  housing.  Marital  status 
discrimination.  Reporting  r^uirements 
and  Sex  discrimination. 

Therefore,  chapter  XVm.  title  7.  Code 
of  Federal  Regulations  is  aiaended  as 
follows: 


PART  191fr-QENERAL 

1.  The  authority  citation  for  part  1910 
continues  to  read  as  follow): 

Audwtlty:  7  U.S.C  1968:  42  IJ.S.C  1480;  5 
U.S.C.  301;  7  CFR  2.23:  7  CFR  Zio 

Subpart  A— Hecelvinfl  end  ProceMing 
AppHcattone 

2.  In  8  1910.4.  paragraphs  |[a)(10)  and 
(b)(23)  are  added  to  read  aslfoUows: 


S  1910.4    ProcMsing  appNcatlons. 
•        •        •        *        • 

(a)  *  •  * 

(10)  The  Current/Past  Debt  Inquiry 
and  Borrower  Cross-Reference  Inquiry 
Systems.  The  Current/Past  Debt  Inquiry 
System  must  be  reviewed  for  each 
applicant  and  copies  of  the  screens  must 
be  attached  to  the  applicant's  file. 

(23)  The  Current/Past  Debt  Inquiry 
and  Borrower  Cross-Reference  Systems. 
The  Current/Past  Debt  Inquiry  System 
must  be  reviewed  for  each  applicant  and 
copies  of  the  screens  must  be  attached 
to  the  applicant's  file. 

3.  In  1 1910.5,  paragraph  (d)  is  added 
to  read  as  follows: 

11910.5    Evaluating  appOeatlona. 
*        *        •        •        * 

(d)  Current/Past  FmHA  Loan  History. 
Current  or  previous  delinquent  FmHA 
loans,  as  determined  by  reviewing  the 
Current/Past  Debt  Inquiry  System  or  the 
Borrower  Cross-Reference  Inquiry 
System,  will  be  used  to  help  determine 
the  credit  history  of  an  applicant 

Subpart  B-Credit  Reports  (IndividuaO 

4.  Section  1910.51  is  revised  to  read  as 
follows: 

S  1910.51    PurpoM. 

This  subpart  prescribes  the  policies 
and  procedures  of  the  Farmers  Home 
Administration  (FmHA)  for  individual 
and  joint  type  credit  reports.  Credit 
reports  will  be  ordered  to  determine  the 
eligibility  of  applicants  requesting 
Farmers  Home  Administration  (FmHA) 
loans.  A  nonrefundable  fee  will  be 
charged  the  applicant. 

5.  Section  1910.53  is  added  to  read  as 
follows: 

91910.53    Policy. 

The  Cotuity  Supervisor  will  be 
responsible  for  ordering  individual 
credit  reports.  These  will  be  obtained  on 
initial  and  rescheduled  Farmer  Program 
loans  and  on  all  initial  Single  Family 
Housing  applications,  except  for  those 
situations  outlined  in  paragraph  (c)  of 
this  section,  to  help  determine  the 
eligibility  of  the  loan  applicant,  and 
when  it  appears  the  credit  report  will 
not  have  to  be  updated  before  loan 
closing. 

Dated  August  27, 1990. 
La  Verae  Auaman, 

Administrator,  Farmers  Home 

Administration. 

(FR  Doc.  90-25916  Filed  11-1-90;  8:45  am] 


Animal  and  Plant  Heelth  Inepection 
Service 

9  CFR  Part  114 


[Docket  No.  90-171] 

Virueet,  Serums,  Toxins,  and 
Analogous  Products;  Shipment  of 
Products  Produced  Under  an 
Extended  Exemption 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 

•UMMAirr:  This  document  amends  the 
regulations  regarding  veterinary 
biological  products,  prepared  for 
intrastate  distribution  or  export  under 
an  extension,  granted  by  the  Secretary, 
of  the  exemption  from  the  requirement 
that  such  products  be  prepared  under  a 
USDA  license.  The  current  regulations 
do  not  allow  the  preparation  or 
shipment  of  such  products  after 
December  31, 1990,  unless  the  products 
have  been  licensed.  This  interim  rule 
establishes  a  procedure  for 
manufacturers  to  obtain  authorization 
for  the  shipment  intrastate  or  for  export 
of  finished  products  until  June  30, 1991. 
EFFECnvE  date:  Interim  rule  effective 
November  2, 1990.  Consideration  will  be 
given  only  to  comments  received  on  or 
before  December  3, 1990. 
ADDRESSES:  To  help  insure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD,  APHIS.  USDA.  room  866.  Federal 
Building.  6505  Belcrest  Road. 
HyatUville.  MD  20782.  Please  state  that 
your  conunents  refer  to  Docket  No.  90- 
171.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building,  14th  and  Independence 
Avenue  SW..  Washington,  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FON  rUNTHER  INFOIIMATION  CONTACT: 
Dr.  David  A.  Espeseth.  Deputy  Director, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  838. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  telephone 
number  (301)  436-8245. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Virus-Serum-Toxin  Act  of  1913 
(21  U.S.C  151-159)  (Act),  as  amended  by 
the  Food  Security  Act  of  December  23. 
1985,  makes  it  unlawful  for  any  person, 
other  than  one  exempted  by  statute,  to 
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ship  a  veterinary  biological  product 
anywhere  in  or  hom  the  United  States, 
unless  that  product  was  prepared  under 
and  in  compliance  with  regulations 
prescribed  by  the  Secretary  of 
Agriculture  in  an  establishment  licensed 
by  the  Secretary.  The  Act  further 
provides  that  veterinary  biological 
products,  prepared  solely  for  intrastate 
distribution  or  for  export  during  the  12 
month  period  ending  on  the  date  of 
passage  of  the  1885  amendments,  would 
not  be  in  violation  of  the  Act  because 
they  were  not  prepared  pursuant  to  a 
license  until  January  1, 1990,  provided 
an  exemption  from  licensure  was 
obtained  from  the  Secretary  of 
Agriculture.  The  amendment  further 
provided  that  an  extension  of  this 
exemption  could  be  granted  by  the 
Stjcretary  of  Agriculture  for  a  period  of 
up  to  12  months  in  an  individual  case  on 
a  showing  of  good  cause  and  a  good 
faith  effort  to  comply  with  the  Act  and 
its  requirements  for  USDA  Hcensure 
with  due  diligence.  On  the  issuance  by 
the  Secretary  of  a  license  to  such 
person,  firm,  or  corporation  for  such 
product  or  at  the  eiid  of  an  extension  of 
the  exemption  granted  by  the  Secretary, 
the  exemption  would  terminate  with 
respect  to  such  product 

Hius  the  1985  amendments  to  the 
Virus-Serum-Toxin  Act  provided  for  a  4- 
year  grace  period  during  which 
manufacturers  of  unlicensed  products 
could  continue  to  produce  products 
solely  for  intrastate  distribution  or 
export  with  an  additional  one  year 
grace  period,  provided  that  the 
manufacturer  demonstrated  good  cause 
and  a  good  faith  effort  to  comply  with 
the  requirements  of  the  Act  with  due 
diligence.  It  was  anticipated  that  since 
the  one-year  extension  of  the  exemption 
was  granted  upon  a  showing  by  the 
manufacturer  that  licensure  could  be 
achieved  by  the  end  of  the  extension 
period,  there  would  be  a  minimal 
amount  of  unlicensed  extended  product 
produced  pursuant  to  the  extension  of 
the  exemption  period  in  inventoiy  and 
available  for  shipment  at  the  end  of  the 
year. 

On  August  23-24, 1990,  APHIS  held  a 
public  meeting  (announced  in  55  FR 
9077.  July  17, 1990)  in  Ames,  Iowa.  The 
follovring  four  options  for  dealing  with 
inventory  produced  during  the  extension 
to  the  exemption  period  were  identified 
at  the  public  meeting:  (1)  No  shipment  of 
unlicensed  product  after  December  31. 
1990;  (2)  the  granting  of  a  conditional 
license  to  qualifying  products  for  up  to 
one  year.  (3)  limiting  shipment  of 
unlicensed  products  from  distributors 
only;  and  (4)  continued  distribution  of 
the  finished  product  for  up  to  one  year 


after  review  of  progress  toward 
licensure.  The  comnients  received  at  the 
public  meeting  indicated  support  for 
options  one  and  four. 

Data  were  also  presented  at  the  public 
meeting  that  showed  that  exemptions 
were  granted  to  57  manufacturers  for  the 
continued  production  and  distribution 
intrastate  of  2.199  veterinary  biological 
products.  Requests  for  extensions  were 
received  from  14  intrastate 
manufacttirers  for  164  products. 
Extensions  were  granted  to  11 
establishments  for  137  products.  All  11 
of  these  intrastate  manufacturers  are 
now  licensed  establishments.  To  date, 
five  products  granted  an  extension  have 
been  licensed  and  33  additional 
extended  products  are  expected  to  be 
licensed  by  December  31, 1990.  Three 
products  granted  an  extension  have 
been  withdrawn.  This  leaves  96  . 
extended  products  that  will  not  have 
attained  licensure  by  December  31, 1990. 

The  purpose  of  this  rule  is  to  amend 
§  114.2  of  the  regulations  to  establish  a 
procedure  for  manufacturers  to  obtain 
authorization  for  the  shipment  of 
inventories  of  products  (nx>duced  under 
an  extension  before  January  1, 1991. 
Such  authorization  would  allow  only 
shipment  intrastate  or  for  export  and 
only  until  June  30, 1991.  Continued 
preparation  of  the  products  would  not 
be  authorized.  We  believe  that  this  rule 
is  reasonable  and  appropriate  in  light  of 
the  purpose  of  the  statutorily-authorized 
extension  period — to  achieve  full 
licensure  of  the  extended  products. 

Without  such  authorization,  producers 
and  other  persons  in  possession  of 
unlicensed  products  prepared  under  an 
extended  exemption  would  not  be 
allowed  to  ship  such  products  intrastate 
or  for  export  after  December  31, 1990. 

APIilS  believes,  however,  that  in 
some  cases  the  prohibition  under  the 
Act  and  current  regulations  against  the 
shipment  of  product  prepared  pursuant 
to  the  extension  of  the  exemption  may 
adversely  affect  the  public  and  the 
manufacturers  that  have  made  a  good 
faith  effort  to  comply  with  the  Act  with 
due  diligence  during  the  extended 
exemption  period  and  are  close  to 
completion  of  the  licensing  process  but 
for  extraordinary  reasons,  have  failed  to 
achieve  licensure.  Accordingly.  APHIS 
will  consider  applications  for 
authorization  for  shipment  on  a  product- 
by-product  basis  based  on  the 
submission  of  data,  on  or  before 
December  1. 1990,  to  the  person  listed 
under  "FOR  FURTHCR  MFORMATION 
CONTACT."  The  data  to  be  submitted 
must  address  all  of  the  following 
criteria: 


(1)  The  progress  which  has  been  made 
in  completing  the  work  defined  in  the 
protocol  of  research  filed  in  support  of 
the  request  for  extension  of  the 
exemption,  including  dates  on  which  the 
efficacy  studies  were  initiated  (test 
animals  vaccinated); 

(2)  What  remains  to  be  done  to 
complete  licensure;  and 

(3)  Any  other  information  requested 
by  the  Administrator  that  is  determined 
to  be  relevant  to  the  consideration  of  an 
authorization  for  shipment 

Authorization  to  ship  product  will  be 
granted  by  the  Administrator  based 
upon  a  determination  that  there  is  a 
reasonable  expectation  that  licensure 
will  be  completed  by  June  30, 1991.  If 
APHIS  determines  that  authorization  is 
warranted,  the  applicant  may  continue 
to  ship  a  product  produced  under  an 
extension  of  the  exemption  while 
completing  the  requirements  for 
hcensure  of  that  product.  .Applications 
for  authorization  for  shipment  must  be 
received  by  December  1, 1990,  and 
determinations  made  by  December  31, 
1990.  Authorization  for  shipment  will  be 
granted  only  for  a  product  that  has  been 
finished,  as  defined  in  9  CFR  101.3(d). 
prior  to  January  1. 1091.  Authorization 
will  be  granted  on  a  limited  basis  for  up 
to  six  months,  not  to  exceed  shipment 
beyond  June  30, 1991.  Products  not 
authorized  for  shipment  pursuant  to  the 
procedure  explained  above,  may  only  be 
shipped  through  December  31, 1990,  or 
after  a  product  license  has  been  issued 
in  compliance  with  the  Act  and 
regulations.  Products  produced  after 
December  31, 1990.  may  only  be  shipped 
if  produced  under  USDA  Ucense  in 
compliance  with  the  Act  and 
regulations. 

The  procedures  established  herein  are 
reasonable  and  appropriate  in  light  of 
their  finite  duration  and  the  fact  that  the 
determinations  will  be  based  on  a 
product-by-product  analysis  of  the  data 
submitted  by  the  applicant  and  will  not 
be  a  blanket  application.  It  is 
anticipated  that  about  five 
manufacturers  and  about  25  products 
would  qualify  for  authorization  for 
shipment.  Information  previously 
submitted  by  manufacturers  indicate 
that  these  products  are  pure  and  safe 
and  that  there  is  at  least  a  reasonable 
expectation  of  efficacy. 

Hardships  upon  manufacttirers  and 
users  of  each  product  which  are  on  the 
verge  of  meeting  all  requirements  for 
licensure  warrant  the  action  in  this 
interim  rule.  New  {  114.2(d)(6)  will  be^ 
added  to  the  regulatioiiS  to  adilress  thii 
issue. 
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Emergency  Actkm 

The  end  of  the  statutorily-authorized 
extension  period  is  December  31. 1990. 
AMIS  has  not  been  able  to  formulate 
its  policy  with  respect  to    1 
implementation  of  this  phaie  of  the  1985 
amendments  to  the  Virus-Serum-Toxin 
Act  without  Hrst  assessing  the  progress 
of  licensing  extended  products.  Since 
prior  notice  with  respect  to  Ithis  interim 
rule  is  impractical  and  conti-ary  to  the 
public  interest  at  this  time,  fames  W. 
Glosser.  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  there  is 
good  cause  under  5  U.S.C.  563  to  make 
the  rule  effective  upon  publication.  We 
will  consider  comments  received  within 
30  days  of  pubhcation  of  th^  interim 
rule  in  the  Federal  Register.  After  the 
comment  period  closes,  we  will  publish 
another  document  in  the  Fe<ieral 
Register,  including  a  discussion  of  any 
comments  we  receive  and  atiy 
amendments  we  are  makina  to  the  rule 
as  a  result  of  the  comment^ 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 


J 


We  are  issuing  this  rule  L, 
conformance  with  Executive  Order 
12291.  and  we  have  determiied  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  witt  have  an 
effect  on  the  economy  of  lest  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers. 
Individual  industries.  Federal.  State  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  ^n  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestilc  or  export 
markets. 

The  1985  amendments  to  tl^e  Virus- 
Serum-Toxin  Act  provided  for  an 
extension  of  the  4-year  period  of 
exemption  during  which  time 
manufacturers  of  exempted,  unlicensed 
veterinary  biological  products  could 
continue  to  produce  such  products 
solely  for  intrastate  distribution  or 
export  while  attaining  USDA  licensure 
for  the  extended  products.  The 
statutorily-authorized  extension  period 
will  end  December  31, 1990. 

It  is  anticipated  that  some  five  firms 
and  some  25  products  will  qtialify  for 
authorization  for  shipment  llie  grant  of 
a  six-month  authorization  to  this  small 
number  of  products  is  expected  to  have 
minimal  impact  on  the  remainder  of  the 
industry. 


Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.),  the  information  collection 
provisions  that  are  included  in  this  rule 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB),  Written  comments  concerning 
any  information  collection  provisions 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Attention  Desk  officer  for  APHIS. 
Washington,  DC  20503.  A  duplicate  copy 
of  such  comments  should  be  submitted 
to:  (1)  Chief.  Regulatory  Analysis  and 
Development  PPD,  APHIS,  USDA.  room 
866,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782  and  (2) 
Clearance  Officer,  OIRM.  USDA.  room 
404-W,  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC  20250. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  114 

Animal  biologies. 

PART  114— PRODUCTION 
REQUIREMENTS  FOR  BIOLOGICAL 
PRODUCTS 

1.  The  authority  citation  for  9  CFR 
part  114  will  continue  to  read  as  follows: 

Audiocity:  21  U.S.C  151-159;  7  CFR  2.17. 
2.51.  and  3n.2(d). 

2.  In  S  114.2.  a  new  paragraph  (d)(6) 
will  be  added  to  read  as  follows: 

1114.2    Products  not  prepared  under 


(d)*** 

(6)(i)  Fmished  products,  prepared 
tmder  an  exemption  granted  pursuant  to 
S  114.2(d)(3)  and  meeting  the 
requirements  of  i  101.3(d),  may  be 
shipped  intrastate  or  exported  after 
December  31. 1990.  and  until  June  30. 
1990,  if  authorized  by  the  Administrator. 
Applications  must  be  made,  on  or  before 
December  1, 1990.  to  the  Deputy 
Director.  Veterinary  Biologies, 
Biotechnology.  Biologies,  and 
Environmental  Protection,  APHIS. 
USDA,  room  838,  6505  Belcrest  Road, 


Hyattsville.  MD  20782.  and  must  address 
all  of  the  following  criteria: 

(A)  The  progress  which  has  been 
made  in  completing  the  work  defined  in 
the  protocol  of  research  filed  in  support 
of  the  request  for  extension  of  the 
exemption  including  dates  efficacy 
studies  were  initiated  (test  animals 
vaccinated); 

(B)  What  remains  to  be  done  to 
complete  licensure;  and 

(C)  Any  other  information  requested 
by  the  Administrator  that  is  determined 
to  be  relevant  to  the  consideration  of  an 
authorization  for  shipment 

(ii)  Approval  will  be  granted  based 
upon  a  determination  that  there  is  a 
reasonable  expectation  that  licensure 
will  be  completed  by  June  30, 1991. 

Done  in  Washington,  DC.  this  30th  day  of 
October  1990. 

James  W.  Glosser. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  90-25980  Filed  11-1-90:  8:45  amj 
BIUJNQ  CODE  3410-34-11 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

Small  Business  Investment 
Companies;  Management  and  Private 
Capital  Requirements 

agency:  Small  Business  Administration. 
ACnOM:  Interim  final  rule;  extension  of 
comment  period. 

summary:  On  October  2, 1990,  SBA 
published  in  the  Federal  Register  an 
interim  final  rule  increasing  the 
minimum  capital  requirement  for  Small 
Business  Investment  Companies  (SBICs) 
and  requiring  a  board  (in  the  case  of  a 
corporate  licensee)  or  a  portfolio 
valuation  committee  (in  the  case  of  a 
partnership  licensee)  of  at  least  five 
members.  40%  of  whom  are  independent 
from  the  licensee  (See  55  FR  40356).  That 
publication  provided  that  comments  will 
be  accepted  until  November  1, 1990.  The 
present  notice  extends  the  comment 
period  until  December  31, 1990,  in  order 
to  provide  more  time  for  public 
comment 

DATES:  Comments  on  the  above- 
referenced  interim  final  rule  must  be 
received  by  December  31, 1990. 
AOORESSES:  Written  comments  should 
be  addressed  to  Bernard  Kulik. 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  L 
Street  NW..  Room  808.  Washington.  DC 
20416. 

FOR  niRTMER  INRMIMATION  CONTACT: 

Joseph  L  Newell.  Director,  Office  of 
Investment  Telephone  (202)  653-6584 
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Authority:  15  U.S.C.  687(c). 

Dated:  October  25. 1990. 
Susan  Engeleiter. 
Administrator. 
[FR  Doc.  90-25931  Filed  11-1-90;  8:45  am] 

BILUNG  COOe  a02S-0MI 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  ParU  21  and  25 

[Docket  No.  NM-43,  Special  CondMone  Na 
25-ANM-3S] 

Special  Conditions:  McDonnell 
Douglas  MD-11,  Lightning  and 
External  High  Energy  Radio  Frequency 
(RF)  Protection  and  Automatic 
Longitudinal  and  Lateral  Stability 
Augmentation  System 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMC  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  for  the  McDonnell  Douglas  Model 
MD-11  airplane.  This  airplane  will  have 
a  number  of  high  technology  flight  and 
avionic  systems  such  as,  cathode  ray 
tube  engine  and  flight  information 
displays,  full  authority  digital  engine 
controls,  and  inertial  reference  systems. 
The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for.  the 
protection  of  these  systems  from  the 
effects  of  lightning  and  the  susceptibihty 
to  external  radio  frequency  (RF)  energy 
sources,  nor  do  they  adequately  address 
the  longitudinal  stability  augmentation 
system  and  roll  control  wheel  steering 
provided  by  the  automatic  flight  system. 
These  special  conditions  contain  safety 
standards  which  the  Administrator  finds 
necessary  to  ensure  that  critical  and 
essential  functions  of  systems  in  the 
MD-11  are  maintained. 
EFFECTIVE  DATE:  October  12. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Vandermolen,  Flight  Test  and 
Systems  Branch,  ANM-111.  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA.  1601  Lind 
Avenue  SW.,  Kenton,  Washington 
98055-4056,  telephone  (206)  227-2135. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  9, 1985.  McDonnell 
Douglas  applied  for  an  amendment  to  its 
Type  Certificate  No.  A22WE  to  include 
the  new  Model  MD-11.  The  Model  MD- 
11  is  a  long  range  derivative  of  the 
currently  certified  DC-10  that  will  be 
able  to  operate  at  higher  maf  imum  gross 


weights.  It  will  incorporate  three  high 
bypass  ratio  turbofan  engines,  such  as 
the  Pratt  &  Whitney  PW4000  Series. 
General  Electric  CF6-80C2  or  Rolls 
Royce  RB211-524,  with  digital 
electronically-controlled  engine  and 
thrust  management  systems.  The  Model 
MD-11  will  incorporate  simplified  and 
automated  cockpit  controls,  and 
electronic  cockpit  displays  to  facilitate 
operation  by  two  flight  crevtrmembers. 
Also,  a  fuel  tank  is  being  installed  in  the 
horizontal  tail  section. 

The  certification  basis  established  for 
the  Model  MD-11  includes  part  25  of  the 
Federal  Aviation  Regulations  (FAR)  as 
amended  by  Amendments  25-1  through 
25-61,  with  the  following  exceptions: 

Sections  25.607,  25.631  (New  structure 
will  comply  with  Amendment  25-61), 
and  25.1309  (New  systems  and  systems 
with  major  changes  will  comply  with 
Amendment  25-61)  as  amended  by 
Amendment  25-22;  §  25.109  as  amended 
by  Amendment  25-42. 

The  requirement  of  §  25.858  does  not 
apply  to  this  type  design  because  the 
original  certification  basis,  which  did  not 
include  this  section,  has  been  '     ^ 

determined  to  be  adequate.  The  type 
certification  basis  includes  special 
conditions  which  are  part  of  the  Model 
DC-10  series  certification  basis.  The  TC 
basis  also  includes  noise  and 
evnironmental  requirements;  however, 
they  are  not  pertinent  to  these  special 
conditions. 

Lightning  Protection 

The  McDonnell  Douglas  MD-11 
airplane  will  be  certificated  with  a 
number  of  high  technology  avionic 
systems  including  cathode  ray  tube 
displays  of  engine  and  flight  instruments 
and  full  authority  digital  electronic 
engine  controls.  These  electronic 
systems  may  be  vulnerable  to  lightning 
induced  transients  (indirect  effects)  that 
could  be  generated  by  a  lightning  strike 
to,  or  in  the  vicinity  of,  the  airplane. 

These  systems,  which  may  be 
designed  to  perform  critical  as  well  as 
essential  functions,  may  be  susceptible 
to  disruption  to  both  command/response 
signals  and  the  operational  mode  logic 
as  a  result  of  electrical  and  magnetic 
interference.  To  ensure  that  a  level  of 
safety  is  achieved  equivalent  to  that  of 
existing  airplanes,  4  special  condition  is 
issued  which  requires  that  systems 
performing  critical  and  essential 
functions  be  designed  and  installed  to 
preclude  component  damage  and 
unacceptable  interruption  of  function 
due  to  the  indirect  effects  of  lightning.  In 
addition,  since  the  possibility  of  some 
temporary  degradation  of  essential 
functions  may  occur  due  to  the  lightning 
strike  event,  the  effects  of 


interconnected  network  system  failures 
and  the  impact  of  these  failures  on  the 
flightcrew  workload  will  need  to  be 
evaluated. 

The  following  "threat  definition"  is 
adopted  to  be  used  in  demonstrating 
compliance  with  the  lightning  protection 
special  condition.  It  is  based  on  FAA 
Advisory  Circular  (AC)  20-136, 
Protection  of  Aircraft  Electrical/ 
Electronic  Systems  Against  the  Indirect 
Ejects  of  Lightning,  dated  03/05/90. 
The  lightning  current  waveforms 
(Components  A.  D  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  AC  2&-53A,  Protection  of 
Aircraft  Fuel  Systems  Against  Fuel 
Vapor  Ignition  Due  to  Lightning,  dated 
04/12/85,  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the 
effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depends  on  the  system's 
installation  configuration,  materials, 
shielding,  airplane  geometry,  etc. 
Therefore,  tests  (including  tests  on  the 
completed  airplane  or  an  adequate 
simulation)  and/or  verified  analysis 
^eed  to  be  conducted  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  These  systems  may  then  be 
evaluated  with  this  internal  threat  to 
determine  their  susceptibility  to  upset 
and  malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  (Severe 
Strike — Component  A,  or  Restrike — 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level; 

2.  Multiple  Stroke  Flash:  ( Vz 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as  a 
multiple-stroke.  Although  multiple 
strokes  are  not  necessarily  a  significant 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
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objective.  This  exteroal  mtUtiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  resthkes  of  4  magnitude 
of  Component  D  (peak  amplitude  of 
SO.ono  amps).  The  23  restrikes  are 
disti  ibuted  over  a  period  ol  up  to  2 
seconds  according  to  the  following 
constraints:  (1]  The  minimum  time 
between  subsequent  strokes  is  lOms, 
and  (2)  the  maximum  time  between 
subsequent  strokes  is  200mB.  An 
analysis  or  test  need  to  be  accomplished 
to  obtain  the  resultant  internal  threat 
environment  for  the  system!  under 
evaluation: 

3.  Multiple  Burst:  (Component  H).  in- 
flight data-gathering  project  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cai)se  physical 


damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  rate  of 
rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  required  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  sets  of  20  strokes  each,  distributed 
over  a  period  of  up  to  2  seconds.  Each 
set  of  20  strokes  is  made  up  of  repetitive 
Component  H  waveforms  distributed 
within  a  period  of  one  millisecond.  The 
minimum  time  between  individual 


Component  H  pulses  within  a  burst  is 
lOfis,  the  maximum  is  SO^s.  The  24 
bursts  are  distributed  over  a  period  of 
up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is 
10ms,  and  [2)  the  maximum  time 
between  subsequent  strokes  is  200ms. 
The  Component  H  wave  form  is  defined 
below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A),  "Restrike"  (Component 
D),  "Multiple  Stroke"  (Vi  Component  D), 
and  the  "Multiple  Burst"  (Component 
H).  These  components  are  defined  by 
the  following  double  exponential 
equation: 
i(t)=I,(e-«»-e-'») 
where: 

t= time  in  seconds, 

i= current  in  amperes,  and 


• 

1                                                   ■ 

Severe  strike 
(cotnponent  A) 

Restrike 
(component 

MuWple  stroke 
D) 

Multiple  txirst 

(component 

H) 

U  amp  = „ 

218.810 

11.354 

647.265 

200  KA 

1.4x10" 

@t»0-«-sec 

1.0x10" 

@t  =  .5MS 

iOx10* 

109.405 

22.708 

1.294,530 

100  KA 

1.4x10" 

@t=0-t-aec 
1.0x10" 

@1=.25ms 
0.25x10* 

54.703 

22.708 

1.294.530 

50  KA 

0.7x10" 
@t«0-t-sec 

OJxiO" 

@t=.25^ 

0.0625  X 10* 

10.572 

187,191 

19.105.100 

10  KA 

2.0x10" 
@t=0-t-sec 

■-S«c-'« 

b    MC-'- 

This  equation  producas  the  fotowini 

u»= 

1  char aclarimca: 

and 

(di/dt)*"^"*- „.    ... 

Action  ln(agral»(amp  *  sac)... 

.  . 

Protection  from  Unwanted  Effects  of 
Radio  Frequency  (RF)  Eneify 

Airplane  designs  which  utilize  metal 
skins  and  mechanical  command  and 
control  means  have  traditionally  been 
shown  to  be  immune  from  tke  effects  of 
RF  energy  from  ground-based 
transmitters.  With  the  trend  toward 
increased  power  levels  from  these 
sources,  plus  the  advent  of  space  and 
satellite  communications,  coupled  with 
electronic  command  and  cottrol  of  the 
airplane,  and  the  use  of  cooiposite 
structural  materials,  the  imnunity  of 
systems  which  perform  critical  functions 
to  RF  energy  must  be  established  The 
airplane  systems,  such  as  the  Electronic 
Instrument  System  displaying  airplane 
attitude  information,  the  Full  Authority 
Digital  Engine  Control  System,  and  the 
Inertial  Reference  System,  performing 
critical  functions  must  be  designed  and 
installed  to  ensure  that  their  operation 
and  operational  capabilities  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  energy  RF  fields.  No 
universally  accepted  guidan4»  to  define 


the  maximum  energy  level  in  which 
civilian  airplane  system  installations 
must  be  capable  of  operating  safely  has 
been  established. 

It  is  not  possible  to  precisely  define 
the  RF  energy  to  which  the  airplane  will 
be  exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  RF  energy,  and 
coupling  to  cockpit  installed  equipment 
through  the  cockpit  window  apertures  is 
undefined.  Based  on  surveys  and 
analysis  of  existing  RF  emitters,  an 
adequate  level  of  protection  exists  when 
it  is  shown  that  each  system  which 
performs  critical  functions  is  designed 
and  installed  to  ensure  that  those 
functions  are  not  adversely  affected 
when  exposed  to  one  of  the  following 
threat  definitions: 

1.  A  minimum  RF  threat  internal  to  the 
airframe  of  IW  volts  per  meter  average 
electric  field  strength  from  10  KHz  to  18 
GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  with  representative 


airplane  wiring  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  An  RF  threat  external  to  the 
airframe  of  the  following  field  strengths 
for  the  frequency  ranges  indicated. 


Frequency 

Peak(V/ 
M) 

Average 
(V/UT 

10  KHi-600  KHz„ J 

80 

80 

500KH2-2MHZ 

80 

80 

2MHZ-30MHZ .- 

200 

200 

30  MHl-100  MH2 

33 

33 

100MHZ-200MHZ.-.    . 

33 

33 

200  MHz-400  MHz .. 

ISO 

33 

400  MHz-1  GHz 

8.300 

2,000 

1  GH2-2  GHz 

9.000 

1.500 

2  GH2-4  GHz._ _    . 

17,000 

1.200 

4  GHz-6  GHz 

14.500 

800 

6  GHz-8  GHz— - _. 

4.000 

666 

8GHZ-12GHZ     ..™ 

9,000 

2,000 

12GHz-20GHz.~ 

4,000 

509 

20GHZ-40QHZ 

4.000 

1,000 

? 


The  RF  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 


in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  i^w  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  bom 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  Joint 
Aviation  Authorities. 

Automatic  Longitudinal  and  Lateral 
Control  Systems 

The  Longitudinal  Stability 
Augmentation  System  (LSAS),  Roll 
Control  Wheel  Steering  (RCWS). 
autopilot,  and  automatic  pitch  trim  are 
among  the  functions  provided  by  the 
Automatic  Flight  System  (AFS).  The 
LSAS  exercises  full-time  longitudinal 
control  of  the  elevators  (autopilot  off) 
and  is  provided  with  automatic  follow- 
up  pitch  trim.  The  RCWS  actuates  all 
lateral  control  surfaces  by  applying  an 
input  through  one  inboard  aileron.  The 
cable  mechanism  actuates  the 
additional  control  surfaces.  The  RCWS 
may  be  full  time  as  a  type  design  option. 
When  the  LSAS  is  active,  the  system 
provides  a  proportional  pitch  rate 
command  in  response  to  the  summed 
control  column  inputs  of  the  Captain 
and  First  Officer.  When  the  summed 
control  colimm  force  is  less  than  1.4 
pounds  in  either  longitudinal  direction, 
the  current  pitch  an^e  is  held.  The 
LSAS  control  laws  actively  limit  the 
steady-state  pitch  angle  within  the  range 
of  —10  to  -f  25  degrees,  and  the  LSAS 
will  not  command  nor  hold  airplane 
nose  up  beyond  an  angle  of  attack 
corresponding  to  approximately  luiV. 
or  a  nose  down  beyond  Vmo  /  Muo. 
However,  the  pilot  can  maneuver  the 
airplane  past  these  limits  through  direct 
control  of  the  elevator.  The  maximum 
elevator  deflection  commanded  by  the 
LSAS  is  limited  to  5  degrees  in  either 
direction,  but  the  maximum  available 
elevator  deflection  through  direct 
control  of  the  hydraulic  actuator  is  37 
degrees  trailing  edge  up  and  27  degrees 
trailing  edge  down. 

The  LSAS  also  incorporates  an 
automatic  stabilizer  trim  function  which 
relieves  steady  state  elevator 
displacement.  The  trim  schedule  and 
stabilizer  rate  are  varied  with  airspeed 
to  provide  optimum  performance  over 
the  entire  flight  regime.  Autotrim  is 
activated  if  the  elevator  command 
exceeds  the  defined  threshold  for  more 
than  3  seconds.  The  automatic  stabilizer 
trim  function  is  activated  during  LSAS 
operation  above  50  feet  ACL  after  lift- 
off and  in  all  autopilot  modes  except 
flare.  Automatic  stabilizer  trim  is 
inhibited  upon  descent  through  50  feet 
AGL.  in  turning  flight,  and  when  the 
LSAS  and  pilot  are  in  opposition. 


In  turning  flight  up  to  a  bank  angle  of 
25  degrees,  the  LSAS  attempts  to 
maintain  a  constant  pitch  attitude. 
Attitude  hold  and  pitch  angle  rate 
command  are  washed  out  between  25 
and  40  degrees  bank  angle,  requiring 
pilot  force  to  sustain  the  higher  load 
factors.  The  LSAS  provides  only  pitch 
rate  damping  above  40  degrees  of  bank. 
The  pitch  rate  conunand  and  attitude 
hold  gains  are  reintroduced  below  40 
degrees  of  bank.  Full  LSAS  operation  is 
resumed  below  25  degrees  of  bank. 

Like  the  LSAS.  the  RCWS  sums  the 
roll  forces  on  both  pilots'  control  wheels. 
With  less  than  1.4  pounds  of  roll  force 
on  the  control  wheel,  the  RCWS  holds 
the  current  bank  angle  up  to  a  maximum 
of  30  degrees,  which  results  in  neutral 
static  lateral  stability  (as  perceived  by 
the  pilot).  Beyond  30  degrees  of  bank. 
RCWS  will  oppose  pilot  inputs,  and  the 
force  gradient  will  increase.  Roll  control 
force/deflection  beyond  that  required 
for  RCWS  (30  degrees  of  bank)  will 
cause  normal  deployment  of  both 
inboard  and  outboard  ailerons  plus 
lateral  spoilers  through  the  cable 
system.  Since  the  RCWS  has  the  design 
feature  in  which  roll  control  force 
commands  roll  rate,  a  stabilized 
constant  heading  will  require  no 
sustained  lateral  control  force 
regardless  of  sideslip  angle.  Without  the 
RCWS  and  with  autopilot  off,  control 
wheel  deflection  directly  activates 
aileron  servos  and  spoilers  for  roll 
control. 

Positive  static  longitudinal  and  lateral 
stability  have  been  required  by  the 
Federal  Aviation  Regulations  in  the  past 
for  the  following  reasons: 

1.  Provides  additional  speed  change 
and  sideslip  cues  to  the  pUot  through 
control  force  changes. 

2.  Provides  periods  of  unattended 
operation  which  do  not  result  in  any 
significant  deviations  in  attitude, 
airspeed,  load  factor,  or  heading. 

3.  Provides  predictable  pitch  and  roll 
response. 

4.  Provides  minimal  pilot  attention 
(workload)  to  attain  and  maintain  trim 
speed,  altitude,  and  heading. 

The  operation  of  the  LSAS  results  in 
neutral  static  longitudinal  stability  (as 
perceived  by  the  pilot)  from 
approximately  1.2V.  to  Vmo  /  Vn-  With 
the  LSAS.  static  longitudinal  stability  as 
defined  by  S  25.173  cannot  be 
determined  for  the  MD-11  by  the 
methods  used  in  the  past  Specifically, 
the  airplane  will  not  demonstrate  a 
tendency  to  return  to  the  original  trim 
speed  when  the  control  force  is 
gradually  released.  The  MD-11  with 
LSAS,  however,  will  be  highly  stable  to 
pitch  axis  inputs,  including  configuration 


and  thrust  changes,  and  to  external 
atmospheric  disturbances.  In  addition, 
the  LSAS  ^11  provide  a  degree  of 
protection  by  not  maintaining  pitch 
attitudes  that  would  result  in 
penetration  of  the  1.2V,  to  V^o  /  Muo 
speed  boundaries. 

The  neutral  static  lateral  stability 
characteristics,  with  the  RCWS 
operating,  will  not  allow  a 
demonstration  of  static  lateral  stability 
in  the  manner  prescribed  in  S  25.177. 
Though  the  RCWS  equipped  MD-11  can 
technically  comply  with  the  requirement 
of  I  25.177(b)  that  static  lateral  stability 
"•  •  •  not  be  negative  •  •  •"  over  the 
applicable  speed  range,  the  roll  rate 
command  natiire  of  the  RCWS  will  not 
permit  the  combined  lateral-directional 
test  of  S  25.177(c)  to  be  evaluated  in  the 
traditional  sense  of  rudder  and  aileron 
control  movements  being  proportional  to 
the  angle  of  sideslip.  The  MD-11  with 
RCWS,  however,  will  be  highly  stable 
about  the  roll  axis  with  resi>ect  to 
external  atmospheric  disturbances,  will 
be  resistant  to  excessive  control  inputs, 
and  will  have  spiral  stability. 

Though  the  MD-11  does  not  lend  itself 
to  evaluation  of  static  longitudinal  and 
lateral  stability  in  the  manner  described 
in  SS  25.173,  25.175,  and  25.177,  it  still 
must  be  shown  to  fulfill  the  objectives  of 
those  regiilations  as  previously 
described.  This  had  led  to  the 
development  of  the  ta^  oriented  test 
criteria  of  Special  Condition  4.  to 
evaluate  the  MD-11,  with  LSAS  and 
RCWS  operating,  relative  to  the  intent  of 
the  aforementioned  regulations.  As 
noted  previously,  the  control  laws  of  the 
LSAS  and  RCWS  will  not  prevent  a 
traditional  speed  related  longitudinal 
stability  evaluation  or  control 
proportionality  evaluation  of  lateral- 
directional  stability,  respectively.  These 
flight  control  systems  should,  however, 
ei^ance  controllability  and  be 
beneficial  to  short  term  flight  path 
stability.  The  task  oriented  handling 
qualities  rating  system  of  Special 
Condition  4.  will  permit  an  evaluation  of 
the  level  of  stability  of  the  MD-11 
throughout  the  normal  flight  envelope, 
including  the  airplane's  response  to 
various  degrees  of  upset  from  trimmed  . 
flight  in  unattended  operation.  Special 
Condition  4.  also  includes  task  oriented 
handling  qualities  requirements  for  fli^t 
with  the  LSAS  and  RCWS  inoperative, 
both  individually  and  coincidentally,  to 
satisfy  the  requirements  of  S  25.672(c) 
for  continued  safe  flight  and  landing 
following  a  stability  augmentation 
system  failure.  The  task  oriented 
handling  qualities  rating  system  will 
provide  an  appropriate  method  of 
demonstrating  compliance  with  the 
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intent  of  the  stability  requiaements  of 
iS  25.173.  25.175,  25.177.  and  25.672(c). 
The  PAA  therefore  considers  the  task 
oriented  handling  qualities  evaluation  of 
Special  Condition  4.  to  provide  an 
equivalent  method  of  demonstrating 
compliance  with  the  intent  of  the  static 
longitudinal  and  lateral  stability 
requirements  of  part  25  of  tie  FAR. 

Special  conditions  may  ba  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certiflcaticMi  basis  if  th^ 
Administrator  finds  that  th4 
airworthiness  standards  designated  in 
accordance  with  |  21.1(n(bK2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  pr  unusual 
design  features  of  an  airpla$e. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S 11-49  after 
public  notice  as  required  by  S§  11.28 
and  11.29(b),  effective  October  14, 198a 
and  may  become  part  of  the  type 
certiRcation  basis  in  accordance  with 
S  21.101.  In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  MD-13  must 
comply  with  the  noise  certification 
requirements  of  part  38  and  the  engine 
emission  requirements  of  Special 
Federal  Aviation  Regulatione  (SPAR)  27. 

Discussion  of  ComoaeBts 

Notice  of  proposed  special  conditions 
No.  SC-90-2-NM  was  published  in  the 
Federal  Register  on  February  21. 1980 
(55  FR  6003).  for  public  cominent  The 
following  discussion  summarizes  the 
comments  received  and  the  PAA 
response  to  the  comments,   i 

Lightning  Protection  \ 

One  commenter  reoommeids  that  the 
lightning  protection  requirement  for 
systems  which  perform  essential 
functions  be  deleted,  llie  conunenter 
considers  that  most  PAA  required 
systems  are  treated  as  "essential"  and 
that  the  lightning  protection  requirement 
for  essential  systems  appears  to  add  the 
requirement  for  redundancy  of  systems 
like  TCAS  and  weather  radar  in  order  to 
ensure  recovery  from  a  lightaing  strike 
to  an  antenna. 

The  PAA  does  not  concur  that 
systems  which  perform  esseatial 
functions  should  be  exempt  fcom 
meeting  lightning  protection 
requirements.  The  justification  for 
including  systems  which  perform 
essential  functions  is  that  lo4>  of 
function  would  decrease  the  level  of 
safety  of  the  airplane.  Redundancy  of 
TCAS  and  weather  radar  systems  has 
not  been  required  by  the  PAA.  The 
primary  concern  has  been  the 
prevention  of  the  display  of  nisleading 
information.  Applicants  have  been 
required  to  show  that  display  of 


misleading  information  is  Improbable. 
This  has  been  done  without  requiring 
redundant  systems. 

One  commenter  suggests  rewording 
paragraph  2c  of  the  lightning  special 
condition  to  clarify  that  some 
degradation  of  systems  which  perform 
essential  functions  is  allowed  after 
exposure  to  lightning  as  long  as  an 
unacceptable  cockpit  crew  workload 
does  not  occur. 

The  FAA  concurs  that  the  intent  of 
paragraph  2c  would  be  clarified  by 
making  the  siiggested  change.  The 
paragraph  now  reads  as  foUows: 
"Systems  which  perform  essential 
functions  must  be  protected  to  ensure 
that  failures  due  to  a  lightning  strike  will 
not  result  in  unacceptable  cockpit  crew 
workload  when  considering  the  possible 
adverse  environmental/operational 
conditions  likely  to  result  when  a 
lightning  strike  may  occur." 
'    A  comment  was  made  that  the 
definition  of  "essential  functions"  goes 
beyond  its  equivalent  in  9  25.1 309(b)(2) 
by  adding  functions  that  would 
"contribute  to"  a  condition  that  would 
significantly  impact  safety.  In  effect,  this 
could  require  demonstration  of  multiple- 
failure  inununity  not  presently  required 
for  essential  systems.  The  conunenter 
suggests  that  "contribute  to"  be  deleted. 

The  PAA  does  not  concur  that  these 
words  should  be  deleted  because  a 
failure  by  itself  may  not  impact  the 
safety  of  the  airplane,  but  may  be  a 
contributing  factor  when  combinations 
of  failures  are  considered.  Paragraph 
25.1309(b)  of  the  PAR  requires  that  *  * 
"The  airplane  systems  and  associated 
components,  considered  separately  and 
in  relation  to  other  systems,  must  be 
designed  so  that."  Therefore,  the 
language  used  in  the  definition  is 
consistent  with  existing  requirements. 

Protection  From  Unwanted  Effects  of 
Radio  Frequency  (RF)  Energy 

One  conunenter  considers  the  RF 
special  condition  to  be  inappropriate 
because  it  departs  from  the  normal 
rulemaking  process  as  given  in  {  21.16  of 
the  regulations  which  requires  "a  novel 
or  unusual  design  feature"  for  a  special 
condition  to  be  issued.  The  commenter 
does  not  beheve  that  the  digital 
electronic  systems  in  the  MD-11  (such 
as  FADEC  EIS  and  IRS)  are  new  or 
unique  in  the  industry. 

The  FAA  does  not  concur  that  the 
special  condition  is  inappropriate. 
Section  21.16  provides  for  the  issuance 
of  special  conditions  when  the 
airworthiness  regulations  do  not  contabi 
adequate  or  appropriate  safety 
standards  because  of  a  novel  or  unusual 
design  feature.  Contrary  to  the 
commenter's  assertion,  "novel  or 


unusual"  is  with  respect  to  the 
applicable  airworthiness  regulations, 
not  to  the  industry  state-of-die-art. 
Because  the  regulations  must,  of 
necessity,  lag  industry  practices,  there 
will  always  be  occasional  instances  in 
which  special  conditions  are  needed 
even  though  the  features  are 
commonplace  in  the  aircraft  industry. 
The  PAA  does  not  consider  the  existing 
regulations  to  be  adequate  for  electronic 
systems  which  perform  critical 
functions;  therefore,  the  special 
condition  is  necessary.  A  rulemaking 
project  has,  however,  been  initiated  to 
amend  part  25  in  this  regard. 

The  same  commenter  considers  the  RF 
special  condition  to  be  inappropriate  at 
this  time  because  the  understanding  of 
the  effects  of  RF  fields  on  airplane 
systems  requires  further  development. 

The  FAA  does  not  concur.  The  FAA 
considers  that  the  potential  threat  of 
high  energy  RF  transmissions  to  airplane 
safety  to  be  increasing,  and  that 
protection  requirements  are  necessary 
at  the  present  time  to  ensure  that  the 
effects  of  these  transmissions  are 
minimized.  Delaying  these  requirements 
until  an  exhaustive  study  on  die  effects 
of  RF  fields  on  airplane  systems  has 
been  completed  would  not  be  in  the  best 
interests  of  airplane  safety. 

One  commenter  considers  the  RF 
susceptibility  requirements  specified  to 
be  excessive. 

The  FAA  does  not  concur.  The 
requirement  that  systems  which  perform 
critical  functions  are  not  adversely 
affected  by  high  energy  external  RF 
fields  is  considered  necessary  so  that 
continued  safe  flight  and  landing  is  not 
in  jeopardy.  It  is  imperative  that  the 
reliability  of  the  critical  function  is  not 
compromised.  Determination  of  adverse 
effects  would  be  made  on  a  case-by- 
case  basis  by  the  local  Aircraft 
Certification  Office. 

A  comment  was  made  that  radio 
equipment  should  be  exempt  firora  RF 
protection  requirements  because  radio 
equipment  cannot  tolerate  field 
strengths  on  "tuned"  and  perhaps,  some 
"out  of  band"  frequencies  wrhen 
considering  either  test  option  1  or  2. 

The  FAA  concurs  tvith  this  comment 
The  special  condition  for  RF  protection 
applies  only  to  systems  which  perform 
critical  functions.  Communication  and 
navigation  functions  are  considered 
essential  by  the  PAA.  therefore,  systems 
associated  with  these  functions  need  net 
be  tested  to  option  1  or  2  of  the  special 
condition. 

One  commenter  expressed  a  concern 
that  there  may  be  health  hazards  to  tes 
personnel  fli^tcrews  and  airline 
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pasaengers  if  expooed  to  Ibese  Mg^ 
energy  fields. 

The  PAA  concurs  that  there  ooidd  be 
beahh  hazards  to  perHnad  tf  exposure 
time  is  of  sufficient  lengtb  (on  ttie  order 
of  adnates).  Test  pgrsoMsl  are  atvare  of 
this  and  take  proper  precaotioRS.  in- 
Qight  exposaiie  fiwws  for  fljgbtcrews  aad 
paaeeogers  are  of  abort  daratioa: 
therefore,  these  fields  an  not 
considered  a  bazard. 

One  ooaiipntrir  cotAtndt  tbat  testing 
the  equipanent  to  100  volts  per  BOter  is 
exoessrve,  and  consideci  that  teedag  to 
a  lotver  level  it  adeqaate.  Radiated 
susceptibility  tests  used  by  the 
commenter  require  that  die  equipment 
exhibit  no  fuactioiial  upset  when 
exposed  to  tO  vdts  per  meter  ia  the 
ISKHz  to  SOMHz  frequency  range,  and  S 
volts  permeter  in  die  aOK&iz to lOGHz 
frequency  range. 

The  FAA  does  not  ooooor  that  diese 
lower  test  levels  are  saffident  far 
systems  that  perform  critical  fanctioQS. 
The  FAA  has  determined  that  a  higher 
level  must  be  used.  This  determination 
is  primarily  based  on  military  testing 
requirements;  however,  engineering 
judgment  also  influenced  the  level  that 
was  set 

One  commenter  suggests  omitting  the 
peak  field  strength  from  the  table 
defining  the  external  threat  because, 
according  to  the  commenter, 
encountering  these  field  strengths  during 
critical  stages  of  flight  is  highly 
improbable. 

The  PAA  does  not  concur  with  this 
suggested  change.  The  FAA  considers 
RF  to  be  an  environmental  condition 
with  a  probability  of  one.  Peak  values  in 
this  table  were  calculated  by  the 
Electromagnetic  Compatibility  Analysis 
Center  (ECAC)  using  a  set  of 
conservative  assumptions  to  depict  the 
international  electromagnetic 
environment  in  which  civil  aircraft  are 
permitted  to  operate.  The  calculations 
made  by  ECAC  have  been  validated  by 
in-flight  measurements. 

Due  to  the  limitations  in  size  of  the 
shield  room  in  which  RF  testing  is 
performed,  a  conunenter  suggests  that 
representative  airplane  wiring  be 
acceptable  rather  than  the  actual  wiring 
harness. 

The  FAA  concurs  that  representative 
airplane  wiring  harnesses  would  be 
acceptable  for  laboratory  testing  for  the 
reason  given  above. 

Automatic  Longitudinal  and  Lateral 
Control  Systems 

The  applicant  considers  that  the 
requirements  of  the  special  condition 
exceed  those  of  the  PAR  subparagraphs 
that  they  are  intended  to  replace  by 


reqairtng  banAfaig  qoaUttes  evakaWoiu 
outside  the  eperatiend  ontelope. 

Ine  applicant  beneves  that  the  intent 
of  Die  reqairemein  n  met  oy  provMing 
deterrence  to  ni^it  otitsiae  the  nonnal 
envelope.  Inat  is,  aasessmeBt  of  this 
envelope  piotectioa  detemfnes.  at  least 
in  part  the  hanging  qualities  rating  for 
uie  operatitHiBi  ana  umii  envelopes. 

"Hie  FAA  considers  the  requirements 
of  dds  special  condition  eqolvalent  and 
not  excessive  in  meeting  the  intent  of 
the  applicable  FAR.  It  is  agreed  that 
testing  outside  the  operational  envelope 
will  be  limited  to  what  has  been  done 
traditionally;  i.e.,  compliance  testing  of 
S  25.201,  Stall  demonstrating:  S  25.203, 
Stall  characteristics;  9  25.251,  Vibration 
and  buffeting:  S  25.253,  High  speed 
characteristics:  and  i  25.255.  Out-of-trim 
characteristics.  Also,  in  determination  of 
handling  quality  ratings,  consideration 
will  be  given  to  deterrence  which 
inhibits  flight  outside  the  normal  speed 
boundary. 

The  applicant  also  considers  flight  in 
various  levels  of  turbulence  to  be 
excessive.  The  applicant  claims  that  the 
affected  FAR  does  not  require  flight  in 
turbulence,  let  alone  at  various  levels. 
Traditional  practice  is  to  fly  in  as  little 
turbulence  as  possible  to  acquire  the 
most  meaningful  (i.e.,  stable)  data  and  to 
evaluate  the  effects  of  turbulence  as 
normally  encountered.  Recognizing  that 
evaluating  operational  taslcs  is  not  data 
gathering,  it  is  nonetheless  the 
appUcant's  intent  to  confine  flight 
testing  in  turbulence  to  within  the 
normal  speed  range  and.  to  the  extent 
possible,  as  encountered  during  other 
flight  test  demonstrations,  light  to 
moderate  turbulence  will  not  be 
deliberately  avoided. 

The  FAA  recognizes  that  data 
collection  in  smooth  air  is  necessary  for 
a  majority  of  the  performance  and 
handling  qualities  tests.  However,  the 
FAA  insists  that  turbulence  in  the 
moderate  range  be  sought  in  flight  if  not 
encountered  in  the  course  of  other  flight 
test  demonstrations.  This  philosophy 
has  been  applied  in  previous  programs 
where  evalution  of  a  specific  turbulence 
level  was  required.  In-flight  evaluation 
of  the  handling  qualities  throughout  the 
normal  speed  boundary  during  moderate 
turbulence  will  be  sufficient 

In  consideration  of  the  potential  size 
of  the  test  program  and  practical 
considerations  of  exposure  to 
turbulence,  the  applicant  offers  the 
following  recommendations  regarding 
compliance: 

1.  Certification  demonstrations  must  be 
comprised  of  a  reasonabia  matrix  of  all 
aeroidynamic  and  equipment  configurations, 
and  flight  conditions. 


2.  SvalMSkM  ofaflet  tMka  it  parmilted 
concuirent  with  otlwr  PAR  dewensUatiwis  to 
the  extent  poasibie.  and 

3.  At  the  applicants'  option  and  with  FAA 
oonowTenoa.  oempMenoe  nay  be  anown  oy 
aaaljrais,  ttfM  laats.  siBvlatiMi  or  ■ 
combinstloo  of  tiw  three. 

The  FAA  recognizes  the  potential  of 
an  expanded  certification  program  due 
to  the  special  condition.  Therefore,  the 
FAA  considers  the  applicants 
recomaiendations  (1,  i,  and  3) 
reasonable.  The  special  condition  has. 
therefore,  been  adopted  embodying  the 
applicant's  fecommeodatioos. 

The  applicant  believes  tbat 
elaboration  is  reqwred  of  the  process  by 
which  the  handling  qualities  rating  is 
determined.  It  is  widely  reoo^ized  that 
applicatioa  of  sitch  scbeaies  as  the 
Cooper-Harper  rating  scale  can  yield 
different  ratkigs  from  pilots  of  varying 
experience  and  personal  preferences. 
Elaboration  of  the  handliag  qualities 
rating  and  a  philosophy  for  arbitrating 
differences  in  pifot  ratipgs  are  reqaimL 

The  "scheme"  for  determining 
handling  qualities  ratings  was  selected 
for  its  accuracy,  simplicity,  and  ease  of 
application.  The  FAA  pilots  involved  in 
the  certification  of  the  handling  qualities 
have  appropriate  experience  and  will 
exercise  judgment  void  of  personal 
preferences.  Should  any  differences 
arise,  a  consensus  among  the  FAA  pilots 
participating  in  the  certification  may  be 
sought  No  elaboration  of  the  handling 
qualities  ratings  or  a  philosophy  for 
arbitrating  pilot  rating  differences  is 
necessary. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
PAA  for  approval  of  these  features  on 
the  airplane. 

Under  standard  practice,  the  effective 
date  of  these  final  special  conditions 
would  be  30  days  after  publication  in 
the  Federal  Register  however,  as  the 
intended  type  certification  date  for  the 
MD-11  airplane  is  October  31. 1990,  the 
FAA  finds  that  good  cause  exists  to 
make  these  special  conditions  effective 
upon  issuance. 

List  of  Subjecte  \a  14  CFR  Part  21  and  25 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Audwtlty:  49  U.SC  1344. 1348(c).  1352, 
1354(a].  1355. 1421  through  1431. 1502. 
1661(bK2).  42  U.S.C  1867f-10. 4231  et  seq.; 
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\  '  

EO.  11S14: 49  U.S.C  106(g)  (Revised  Pub.  L 
97-449,  )anuary  12. 1963).  . 

The  Special  Cooditioiis       | 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  the  McDonnell  Douglas  Model 
MD-11  series  airplane: 

1.  Lightning  Protection. 

a.  Each  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  systems  to  perform  critical 
functions  are  not  affected  when  the 
airplane  is  exposed  to  lightning. 

b.  Each  essential  function  of  new  or 
modified  electronic  systems  or 
installations  must  be  protected  to  ensure 
that  the  essential  function  can  be 
recovered  in  a  timely  manner  after  the 
airplane  has  been  exposed  to  lightning. 

c.  Systems  which  perform  essential 
functions  must  be  protected  to  ensure 
that  failures,  due  to  a  lightning  strike. 
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will  not  result  in  unacceptable  cockpit 
crew  workload  when  considering  the 
possible  adverse  environmental/ 
operational  conditions  likely  to  result 
when  a  lightning  strike  may  occur. 

2.  Protection  From  Unwanted  Effects 
of  Radio  Frequency  (RF)  Energy.  Each 
electronic  system  which  performs 
critical  fimctions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
systems  perform  critical  functions  are 
not  adversely  affected  when  the 
airplane  is  exposed  to  high  energy  RF 
flelds. 

For  the  purpose  of  these  special 
conditions,  the  following  definitions 
apply: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  could  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 


airplane  or  the  ability  of  the  flight  crew 
to  cope  with  adverse  operating 
conditions. 

4.  Automatic  Longitudinal  and  Lateral 
Control  Systems. 

In  lieu  of  compliance  with  §S  25.173, 
25.175.  25.177  (b)  and  (c),  and  25.672(c), 
the  airplane  must  exhibit  handling 
qualities  that  will  produce  ratings  not 
lower  than  those  shown  in  Table  1  for 
the  associated  speed  boundaries  as 
defined  in  Table  2.  Evaluation  of  the 
handling  qualities  to  meet  these 
requirements  must  be  conducted  both 
with  and  without  the  RCWS  operating. 
When  the  effects  of  atmospheric 
disturbances  (e.g.,  turbulence, 
windshear)  are  considered,  the  handling 
qualities  are  allowed  to  vary  as  shown 
in  Table  1.  The  handling  qualities  levels 
shown  in  Table  1  are  based  on  an  LSAS 
reliability  of  no  less  than  10~*.  A  system 
reliability  less  than  this  level  will 
require  adjustments  to  the  criteria 
shown  in  Table  1. 

BIUJNO  CODE  4910-t3-« 


TABLE  1 


Handling  Qualities  Ratings 


V  FLIGHT 
V  COND. 

MODE    V 

LSAS   RCWS  V 

aaassssssssssss 

NONE 

TURBULENCE 
LIGHT      MODERATE 

SEVERE 

N  0  L 

S  S  A 

S  S  A 
A  A  C 
A  A  C 

SPEED  BOUNDARIES 
N  0  L      N  0  L 

N  0  L 

ON   ON 

ON   OFF 
OFF   ON 
OFF   OFF 

S  S  A 
S  S  A 

A  A  C 
A  A  C 

A  A  C 
A  A  C 
C  C  C 
C  C  C 

C  C  C 
C  C  C 

C  C  X 
C  C  X 

N  -  NORMAL 

0  -  OPERATIONAL   '  . 

L  -  LIMIT 


S  -  SATISFACTORY 
A  -  ADEQUATE 
C  -  CONTROLLABLE 
X  -  NOT  REQUIRED 


TABLE  2 
Speed  Boundaries 


'MtN 


flaps  Down 


Flaps  Up 


Stick 
Shaker 


1.3V* 
V 


Limit 


Limit 


Operational 


Operational 


pr 


V«/M„    V,c/M„    V„>^^ 


Normal 


Normal 


*  ^Lof  ^^^  takeoff  configuration; 1.3  V-  for  all  other. 


S 
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Handling  Qualities  Rating  Definitions 

Satisfactory.  Full  perfortnance  criteria 
are  met  with  routine  pilot  effort  and 
attention. 

Adequate.  Adequate  fori  continued 
safe  flight  and  landing,  full  or  specified 
performance  met.  but  with  heightened 
pilot  effort  and  attention,  j 

Controllable.  Inadequate  for 
continued  safe  flight  and  landing,  but 
controllable  for  return  to  safe  flight 
condition,  a  safe  flight  envelope  and/or 
reconfiguration  so  that  handling 
qualities  are  at  least  adequate. 

Compliance  with  these  requirements 
will  be  determined  by  a  systematic 
evaluation  of  all  pilot  taskf  conducted  at 
the  most  critical  center  of  gravity  and 
will  cover  all  applicable  approved 
aerodynamic  and  equipn:ent 
configurations. 

In  addition,  directional  departure  from 
normal  unaccelerated  fligqt  must  be 
accompanied  by  adequate  control 
deflections  and  forces  to  allow  prompt 
identification  of  an  engine  failure.  In  the 
absence  of  adequate  control 
defiections/forces,  a  suitable  indication 
should  be  provided  which  will  allow  the 
pilot  to  rapidly  achieve  an  optimum 
drag/controllability  configliration. 

Issued  in  Seattle,  Washingt(in.  on  October 
12, 1990.  J 

Laroy  A.  Keith,  Manager. 

Transport  Airplane  Directorate.  Aircraft 
Certification  Service.  ANM-ltf- 
[FR  Doc.  9(V25344  Filed  11-1-^  MS  am) 
MLUNG  COOC  4t10-tS4l 


14  CFR  Part  39 


[Docket  Na  a»-ASW-66;  AnHtt.  39-6777] 

AkwortMneea  Directives;  Aerospatiale 
(Sodete  Nationaie  Industifelle 
Aerospatiale)  Model  AS  3^0  and  AS 
355  Series  Helicopters 

AGSNCV:  Federal  Aviation 
Administration  (FAA).  DO^. 
action:  Final  rule. 


SUMMAAY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  installation  of  ^  protective 
cover  on  each  main  rotor  s^rvo  control 
valve  on  certain  Aerospatiale  series 
hehcopters.  The  AD  is  needed  to 
prevent  ice  from  forming  within  the 
servo  distribution  valve  hopsing  during 
cold  weather  operations  wlich  could 
result  in  loss  of  control  of  tke  helicopter. 
DATES:  Effective  date:  Decqmber  3, 1990. 
The  incorporation  by  reference  of 
certain  publications  listed  ih  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Registw  as  of  December 
3.1990. 


AOOflCSSES:  The  applicable  service 
bulletins  may  be  obtained  httm 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
7505^-4005,  or  may  be  examined  in  the 
Rules  Docket  in  the  Office  of  the 
Assistant  Chief  Counsel,  FAA.  4400  Blue 
Mound  Road,  Building  3B,  Room  518, 
Fort  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Samuel  E.  Brodie,  FAA,  Rotorcraft 
Standards  Staff,  ASW-110,  Forth  Worth. 
Texas  76193-0112.  telephone  (817)  624- 
5116. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  installation  of  a  protective 
cover  on  each  main  rotor  servo  control 
on  certain  Aerospatiale  AS  350  and  AS 
355  series  helicopters  was  pubhshed  in 
the  Federal  Register  on  February  16, 
1990  (55  FR  5622). 

The  proposal  was  prompted  by 
reports  of  one  accident  that  was 
attributed  to  servo  control  valve  icing 
and  nine  servo  valve  malfunctions  that 
were  attributed  to  ice  forming  within  the 
distributor  valve  housing  during  cold 
weather  operations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received.  The  commenter 
objects  to  the  requirement  to  install 
protective  covers  on  all  affected 
helicopters  as  it  "could  be  a  detriment" 
to  operators  flying  in  sandy  conditions. 
The  FAA  disagrees  with  this  comment. 
The  safety  improvement  provided  by  the 
protective  cover  outweighs  the  possible 
inconvenience  of  removing  the  cover  for 
cleaning  the  servos.  Further,  the 
commenter  failed  to  provide  any 
substantiating  data  for  his  opinion. 
Therefore,  other  than  a  minor  editorial 
change  to  paragraph  (a)  to  add  a  service 
bulletin  reference,  the  amendment  is 
adopted  as  proposed. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  involves  81  aircraft  at  an 
approximate  cost  of  $008  per  aircraft,  for 
a  total  fleet  cost  estimated  at  $73,548. 
Therefore,  I  certify  that  this  action:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "signiflcant 


rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  HI  11034,  February 
26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  die  anticipated  impact  is  minimal; 
and  (4)  will  not  have  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety,  and  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106g  (Revised  Pub.  L  97-449, 
January  12, 1983];  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Aerospatiale  (Sodete  Nationaie  Industrielle 
Aerospatiale):  Applies  to  Model  AS  350 
and  AS  355  series  helicopters,  with 
Dunlop  main  rotor  servo  controls,  part 
numbers  (P/N)  AC  64182,  AC  67030,  AC 
66442,  and  AC  67034  installed.  (Docket 
Number  89-ASW-66) 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  or  malfunction  of  the 
main  rotor  servo  controls  due  to  icing,  which 
could  result  in  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  the  next  300  hours'  time  in 
service,  install  a  protective  cover  on  each 
main  rotor  servo  control  in  accordance  with 
the  Accomplishment  Instructions  of 
Aerospatiale  Service  Bulletin  No.  67.11,  dated 
March  23, 1989,  or  67.14,  dated  April  18, 1990, 
as  applicable. 

(b)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  times,  which 
provides  an  equivalent  level  of  safety,  may 
be  used  if  approved  by  the  Manager, 
Rotorcraft  Standards  Staff,  ASW-110, 
Rotorcraft  Directorate,  Aircraft  Certification 
Service,  Fort  Worth,  Texas  76193-0110. 

The  installation  procedures  shall  be  done 
in  accordance  with  Aerospatiale  Service 
Bulletin  No.  67.11,  dated  March  23. 1989.  or 
67.14,  dated  April  18, 1990,  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  l>e  obtained  from 
Aerospatiale  Helicopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas  75053- 
4005.  Copies  may  be  inspected  at  the  Rules 
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Docket  in  the  Office  of  the  Assistant  Chief 
Counsel,  FAA.  4400  Blue  Mound  Road,  Bldg. 
3B.  Room  15&  Fort  Worth,  Texas,  or  at  the 
Office  of  the  Federal  Ragbtar,  1100  L  Street 
NW.,  Room  8301,  Washington,  DC 

This  amendment  becomes  effective 
December  3, 1990. 

Issued  in  Forth  Worth,  Texas,  on  October 
9, 1990. 

Henry  A.  Aimstrong. 
Acting  Manager,  Rotorcraft  Directorate 
Aircraft  Certification  Service. 
[FR  Doc.  90-26006  Filed  11-1-90, 8:45  am] 
BtUJNQ  COM  4S10-1S-M 


14  CFR  Part  39 

[Docket  Na  90-ANE-08;  Amdt  39-6773] 

Airworthlnees  Directivet;  General 
Electric  Company  (QE)  CF6-80A3 
TurlMfan  Engines 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  GE  CF6-80A3  engines, 
which  requires  inspection  of  engine  aft 
mount  upper  and  lower  beams.This 
amendment  is  prompted  by  one  engine 
aft  mount  lower  beam  found  in  service 
with  a  forging  lap.  This  condition,  if  not 
corrected,  could  result  in  engine  aft 
mount  failure  and  engine  separation. 
DATES:  Effective  December  3, 1990.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  December  3, 1990. 

ADORBSSES:  The  applicable  service 
information  may  be  obtained  from 
General  Electric  Aircraft  Engines.  CFe 
Distribution  Clerk,  Room  132,  111 
Merchant  Street  Cincinnati,  Ohio  45246. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Boudreau,  Engine  Certification 
Branch,  ANE-142.  En^e  Certification 
Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7096. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD),  applicable 
to  GE  CF6-80A3  engines,  which  requires 
inspection  of  engine  aft  mount  upper 


and  lower  beams,  was  published  in  the 
Federal  Register  on  May  7, 1990  (55  FR 
18910). 

The  proposal  was  prompted  by  one 
aft  mount  lower  beam  foimd  in  service 
with  a  forging  lap.  Further  investigation 
revealed  that  a  required  dip  etch  was 
omitted  from  the  manufacturing  process 
of  all  GE  CF6-80A3  engine  aft  mount 
beam  assemblies,  thus  compromising 
the  effectiveness  of  the  final  fluorescent 
penetrant  inspection  (FPI). 
Consequentiy,  forging  laps  may  exist  on 
other  GE  CF6-80A3  engine  aft  upper  and 
lower  mount  beams.  The  AD  is  needed 
to  prevent  engine  aft  mount  failure  and 
engine  separation. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received,  which  expressed  no 
objection  to  the  adoption  of  the 
proposed  rule. 

Since  issuance  of  the  proposal,  GE  has 
revised  the  service  bulletin  (SB) 
referenced  in  the  proposed  rule.  This 
revision  does  not  alter  the 
accomplishment  instructions  of  the 
engine  aft  moimt  FPI  but  includes 
several  cautionary  notes  for 
clarification.  Accordingly,  the  SB  as 
referenced  in  the  AD  has  been  changed 
to  incorporate  the  updated  revision. 

Also,  additional  information  on  the 
economic  impact  of  this  AD  has  been 
received  and  the  regulatory  evaluation 
has  been  revised  to  reflect  a  reduction 
of  the  impact  on  the  U.S.  economy. 

After  review  of  the  available  data, 
including  the  conunent  noted  above,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  the  adoption 
of  the  rule  with  the  change  previously 
described.  The  FAA  has  determined  that 
this  change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  approximately  92  GE  CF&- 
60A3  engines  of  the  affected  design  in 
the  worldwide  fleet.  There  are  no 
aircraft  of  U.S.  registry  with  engines 
affected  by  this  AD.  However,  if 
affected  engines  are  exported  to  the 
U.S.,  it  is  estimated  that  it  would  take 
approximately  4  workhours  per  engine 
to  accomplish  the  required  actions,  and 
the  average  labor  cost  will  be  $40  per 
woridiour.  Based  on  these  figures,  the 
total  cost  impact  per  engine  would  be 
$160.00. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 


with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  ^he  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  or  SubjecU  in  14  CFR  Fart  39  . 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety,  and  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows; 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 


S  39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

General  Elactilc  Company:  Applies  to 
General  Electric  Company  (GE)  CF6- 
80A3  turbofan  engines  installed  on.  but 
not  limited  to.  Airbus  A31O-2O0  aircraft 
Compliance  required  at  the  next  engine 
removal  or  within  18  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  unless  already  accomplished. 

To  prevent  failure  of  the  engine  aft  mount, 
which  could  result  in  engine  separation, 
accomplish  the  following: 

(a)  Conduct  an  "in  shop"  dig  etch  and 
fluorescent  penetrant  inspection  of  the  engine 
aft  upper  mount  beam.  Part  Numt)er  (P/N) 
224-1606-501  or  224-1606-503.  and  engine  aft 
lower  mount  beam,  P/N  224-1607-501,  in 
accordance  with  the  accomplishment 
instructions  contained  in  part  2  of  GE  CF&- 
80A  Series  Service  Bulletin  (SB)  71-053, 
Revision  2,  dated  June  28. 1990. 

(b)  Remove  from  service  prior  to  further 
flight  engine  aft  upper  and  lower  mounts 
with  crack  indications  and  replace  with 
serviceable  parts. 

(c)  Aircraft  may  be  ferried  in  accordance 
tvith  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 


BEST  COPY  AVAILABLE 
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|d)  Upon  cubreiasion  of  tubtlMtiatiiig  data 
by  an  owner  or  operator  througii  an  FAA 
Airworthiness  Inspector,  an  atltmate  method 
of  compliance  with  the  requirei»ents  of  this 
AD  or  adjustments  to  the  compliance 
(schedule)  times  specified  in  th^  AO  may  be 


approved  by  the  Manager,  Engine 
Certification  OfTice.  ANE-14a  Engine  and 
Propeller  Directorate,  Aircraft  Certification 
Service,  Federal  Aviation  Administration,  12 
New  England  Executive  Park.  Burlington, 
Massachusetts  01803. 


The  fluorescent  penetrant  inspection  of 
engine  aft  mount  beam  assemblies  shall  be 
done  in  accordance  with  the  following  CE 
document: 


Document 

Page 

Revi- 
sion 

Dale 

r,F  SR  71-nM 

- 

1,2 

3-8 

9.  10.  and  t1 

12 

2 

1 
2 
1 

June  26  1990 

ae  <»  71-nRa 

Feb  8  1990 

GF  sa  71  JVM 

June  26  1990 

G€  SB  71-053 - 

Feb  8  1990 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
5o2(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  General  Electric  Aircraft 
Engines,  CF8  Distribution  Cljerk.  room 
132.  Ill  Merchant  Street  Q^dnnati, 
Ohio  45246.  Copies  may  be  inspected  at 
the  Regional  Rules  Docket.  Office  of  the 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  Neiw  England 
Region,  12  New  England  Executive  Park, 
room  311,  Burlington,  Massachusetts 
01803.  or  at  the  OfRce  of  the  Federal 
Register.  1100  L  Sb«et  NW,  iioom  8301, 
Washington,  DC. 

This  amendment  beconies  effective 
December  3. 1990.  I 

Issued  in  Burlington,  Matsach|isetts.  on 
September  la  ISSa 

Rooald  L  Vavrusko, 
AcUng  Manoger,  Engine  and  Propeller 
Directorate  Aircraft  Certificotiob  Service. 
(PR  Doc.  90-28009  Filed  ll-l-49o[8:4S  am) 

■HUNG  COOC  4»10>t»-H 


14  CFR  Part  39 

(Docket  No.  ••-ASWMa;  Amdl;  3»-677tl 


HodaiBOlOSC 
nMcoptars 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule 


tl««s;   J 

ow-SkNNn  (MBB) 
BOIOSaSOTlM 


SUMMANv:  This  amendment  adopts  an 
airworthiness  directive  (AD)  that 
requires  installation  of  a  continuous 
ignition  system  on  all  Messerschmitt- 
Bolkow-Blohm  (MBB)  Model  BO105C 
and  BO105S  series  helicopters  that 
operate  in  snow  conditions.  This  AD  is 
needed  to  prevent  possible  engine 
flameouts  and  loss  of  engine  power  due 
to  ingestion  of  layers  erf  wet  snow. 
DATCS:  Effective  date:  December  3, 199a 
The  Incorporation  by  reference  of 
certain  publications  Usted  in  the 
regolations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  December 
3, 1990. 

AOOncsscS:  The  applicable  service 
information  may  be  obtained  from  MBB 
Helicopter  Corporation,  900  Airport 
Road.  P.O.  Box  2349,  West  Chester.  PA 
19380,  or  may  be  examined  in  the 
Regional  Rules  Docket.  Office  of  the 
Assistant  Chief  Counsel,  FAA.  4400  Blue 
Moimd  Road.  Room  158,  Building  3B. 
Fort  Worth,  Texas. 
FOR  FlillTHER  INFOfWUTtON  CONTACT: 
Mr.  William  R.  Twa.  FAA.  Rotorcrafl 
Standards  Staff,  ASW-110.  Fort  Worth, 
Texas  76193-0112;  telephone  (817)  624- 
5158. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  installation  of  a  continuous 
ignition  system  on  all  MBB  Model 
BO105C  and  BO105S  series  helicopters 
that  operate  in  snow  conditions  was 
published  in  the  Federal  Register  on  July 
3, 1990  (55  FR  27472).  The  proposal  was 
prompted  by  reports  of  engine  flameouts 
that  occur  during  or  after  flight  in  snow. 
Engine  flameouts  during  critical  flight 
maneuvers  could  result  in  loss  of  control 
of  the  helicopter.  Since  this  condition  is 
likely  to  exist  or  develop  on  other  MBB 
Model  BO105C  and  BO105S  series 
helicopters  of  the  same  type  design,  it 
was  proposed  to  require  certain  preflight 
inspections,  and  the  installation  and  use 
of  a  continuous  ignition  system,  when 
operating  in  snow. 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  this 
rulemaking:  one  commenter  responded. 
The  commenter  recommends  replacing 
the  words  "atmospheric  moisture"  with 
"layers  of  wet  snow"  in  the  introductory 
text  of  the  AD  because  only  layers  of 
wet  snow  can  cause  the  problem 
addressed  by  the  proposal.  The  FAA 
agrees,  and  the  amendment  is  adopted 
with  this  change.  In  addition,  a  minor 
clarifying  change  was  made  to  the 
introductory  text  to  remove  the  word 
"failure."  Also,  in  response  to  an 
additional  comment,  the  preamble 
summary  now  refers  to  ingestion  of 


layers  of  wet  snow  only,  since  there 
have  been  no  problems  associated  with 
flight  In  rain  and  ice. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  involves  approximately  36 
aircraft  that  will  be  operating  in  snow 
conditions  and  that  compliance  will 
require  4-5  manhours  per  helicopter  at  a 
cost  of  $40  per  hour,  for  a  total  cost  of 
$5,760  to  $7,200  for  the  affected  fleet 
Therefore.  I  certify  that  this  action:  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety,  Incorportation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  as  follows: 

PART  3»-(  AMENDED] 

1,  The  authority  citation  for  part  39 
continop«  *o  read  as  follows: 
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Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97.^9, 
January  12, 1983):  and  14  CFR  11.09. 

939.13    [Affl«nd«d] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Messerschmitt-Bolkow-Blohm  (K0B): 
Amendment  39-6778.  Docket  No.  89- 
ASW-68. 

Applicability:  All  MBB  Model  BOlOSC  and 
BOlOSS  series  helicopters,  certificated  in  any 
category,  that  operate  in  snow  conditions. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  engine  flameout  resulting  from 
ingestion  of  layers  of  wet  snow  in  engine 
inlets,  accomplish  the  following: 

(a)  Install  a  continuous  ignition  system  in 
accordance  with  MBB  Service  Bulletin.  SB- 
BO  10&-8O-108.  "Ofitional  Equipment-Retrofit 
of  Continuous  Ignition  System,"  dated  May 
11, 1990. 

(b)  Incorporate  into  the  applicable 
Rotorcraft  Flight  Manual  (RFM)  the  FAA- 
approved  flight  manual  Revision  2/lS,  dated 
October  1, 1989,  which  includes  the  following 
paragraphs  2.8.2.4  and  2.8.2.5: 

2.8.2.4  Snow  Conditions 

Operation  in  snow  is  prohibited,  except 
when  the  Continuous  Ignition  System 
(OPT  19)  is  installed  and  switched  on. 
Prior  to  takeoff,  snow  and  ice  must  be 
removed,  particularly  from  the  following 
areas: 

— cabin  roof 

—transmission  cowling  interior  in  front  of 
engine  air  intakes 

— transmission  compartment  interior 

—.engine  inlet  deflector  shield. 

Note:  After  engine  operation  in  snow  make 
an  entry  in  the  logbook.  Maintenance 
action  is  required  in  accordance  with  the 
Allison  Operation  and  Maintenance 
Manual. 

2.8.2.5  Engine  Inlet  Deflector  Shield 
The  engine  inlet  deflector  shield  must  be 

installed  at  all  times. 

The  procedures  shall  be  done  in 
accordance  with  MBB  Service  Bulletin  SB-BO 
105-80-108,  which  incorporates  the  following 
pages:  1.  2.  and  8.  Rev.  1.  dated  May  11, 1990; 
3-7  and  9.  Original,  dated  June  12, 1989.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  MBB 
Helicopter  Corporation.  900  Airport  Road, 
P.O.  Box  2345,  West  Chester,  PA  19380. 
Copies  may  be  inspected  at  the  Office  of  the 
Assistant  Chief  Counsel,  FAA,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  Room  8301,  Washington,  DC. 

This  amendment  (39-6778)  becomes 
effective  on  December  3, 1990.         ' 

Issued  in  Fort  Worth,  Texas,  on  October  S, 
1990. 

Jaraes  D.  Eridcsoo, 

Manager,  Rotorcraft  Directorate  Aircraft 
Certification  Service. 

[FR  Doc.  90-26010  Filed  11-1-90;  8:45  am] 

MLUNO  CODE  4S10-13-N 


14CFRPart39 

[Ooefcol  No.  90-ANE-11;  Amdt  39-6783] 

Airworthiness  Directives;  Pratt « 
Whitney  (PW)  JT9D-3A/-7/-20/-7R4 
Series  Turt)Ofan  Engines 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule,  request  for 
comments. 

StmMAWv;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  PW  IT9D-3A/-7/-7A/- 
7A(SP)/-7AH/-7F/-7H/-7j/-20/-20l/- 
7R4D/-7R4D1  /-7R4E/-7R4E1  /-7R4E4/- 
7R4H1/-7R4G2  turbofan  engines,  which 
establishes  an  inspection  and  removal 
from  service  program  for  certain  high  ' 
pressure  turbine  (HPT)  stage  one 
rotating  air  seals.  This  amendment  is 
prompted  by  an  imcontained  engine 
failure  event  attributed  to  failure  of  an 
HPT  stage  one  rotating  air  seal.  This 
condition,  if  not  corrected,  could  result 
in  an  uncontained  engine  failure,  which 
could  lead  to  the  loss  of  an  aircraft 
DATES:  Effective  November  23, 1990, 

Comments  for  inclusion  in  the  docket 
must  be  received  on  or  before  December 
3.199a 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  R^g^ter  as  of  November  23, 
1990, 

ADORESSES:  Submit  comments  in 
duplicate  to  the  Federal  Aviation 
Administration,  New  England  Region, 
OfHce  of  the  Assistant  Chief  Coimsel, 
Attention:  Airworthiness  Rules  Docket 
No.  90-ANE-ll,  12  New  England 
Executive  Parte  Burlington, 
Massachusetts  01803,  or  deliver  in 
duplicate  to  Room  311,  at  the  above 
address. 

Comments  must  be  marked:  Docket 
No,  90-ANE-ll 

Comments  may  be  inspected  at  the 
above  location  in  Room  311,  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  federal 
holidays. 

The  applicable  service  information 
may  be  obtained  from  Pratt  ft  Whitney, 
Publications  Department,  P.O.  Box  611, 
Middletown,  Connecticut  06457,  or  may 
be  examined  at  the  Federal  Aviation 
Administration,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12 
New  England  Executive  Pai^ 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Grant  Engine  Certification 
Branch,  ANE-142,  Engine  Certification 
Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service.  Federal 


Aviation  Administration,  12  New 
England  Executive  Parle  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7087. 

SUPPLEMBNTARV  INFORMATION;  The  FAA 

has  determined  that  the  fracture  of  an 
HPT  stage  one  rotating  air  seal.  Part 
Number  (P/N)  797576,  was  the  primary 
cause  of  an  imcontained  ]T9D-7R4Hl 
engine  failure.  The  air  seal  fracture 
originated  at  the  center  knife  edge  and 
progressed  into  the  HPT  air  seal  body.  It 
has  been  determined  that  crack 
initiation  is  due  either  to  a  heavy  rub 
condition,  or  misassembly.  It  has  also 
been  determined  that  a  manufacturing 
process  used  for  certain  air  seals  may 
yield  material  properties  with  relatively 
fast  crack  propagation  rates. 

Therefore,  to  prevent  HPT  stage  one 
rotating  air  seal  fracture,  which  could 
result  in  an  imcontained  engine  failure 
and  possible  loss  of  aircraft  this  AD 
requires  that  certain  HPT  stage  one 
rotating  air  seals  must  be  removed  from 
service.  This  AD  also  establishes  a 
repetitive  inspection  program  for  other 
affected  air  seals  imtil  such  time  as 
these  parts  are  retired  from  service. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foi^id  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  vmtten  data, 
views,  or  argtiments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  90-ANE-ll,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803.  All 
commtmications  received  by  the 
deadline  date  indicated  above  will  be 
considered  by  the  Administrator,  and 
the  AD  may  be  changed  in  light  of  the 
comments  received. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
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to  wanant  the  pccparatkm  of  a 
FederalMni  AMeflanenL 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regolatkia 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  sinoe  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  had 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pobcies  and  Procedures,  a  filial 
regulatory  evaluation  will  b«  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Dodcet 

List  of  Subjects  fai  14  CFR  Part  39 

Air  transportation,  Aircra^  Aviation 
safety.  Safety,  and  Incorporation  by 
reference. 

Adoption  of  the  Anandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminbtration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulationi  (FAR)  as 
follows:  j 

PART39— (AMENDEOl 

1.  The  authority  citation  fo^  part  39 
continues  to  read  as  follows! 

Authority:  49  U.S.C  1354(a).  l4a  and  1423; 
49  U.S.C.  106(«]  (Revised.  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11,49. 


fatiia   (Amandadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthii^ess 
directive  (AD): 


SejT90-7R4-72-3a2. 


SB  JT9t}-7R4-72-383 . 
SB  5873 


Pratt  ft  WUtDcy:  Applies  to  Pratt  ft  Whitney 
(PW)  JTM>-3A/-7/-7A/-7A(SP)/-7AH/- 
rP/-7H/-rj/-a0/-20f/-7R4D/-7R4Dt/- 
rR4E/-7R4El/-7R4E4/-7R4Hl/-7R4Ga 
twbofan  engines  installed  on.  (rat  not 
Hmited  to.  Boeing  7B7.  Boeing  747. 
McDonnell  Dovglas  DClO-40.  Airbus 
A300  and  Airbus  A310  aircraft. 
Compliance  is  required  as  indicated,  unless 

already  accompbsiied. 
To  prevent  failure  of  the  high  pressure 

turbine  (HPT)  stage  one  rotating  air  seal. 

which  could  result  in  an  uncontained  engine 

failure,  acoomplish  the  following: 

(a)  For  )TDD-7R4E1  (Ai  600  Series)/E4/Hl 
model  engines,  remove  from  service  HPT 
stage  one  rotating  air  seal.  Part  Numlwrt  (P/ 
N)  797578.  797576P48,  793707  and  793707P4a. 
within  60  days  from  the  effective  date  of  this 
AD.  hi  accordance  with  Service  Bulletin  (SB) 
)TH)-7R4-72-3S2,  Revision  2,  dated  March  2. 
199a 

(b)  For  JTgO-7R4G2  model  enghiea.  remove 
from  service  HPT  stage  one  rotating  air  seal, 
P/N's  797576.  797576P4a.  793707  and 
7S3707P48,  at  the  next  engine  shop  visit  or 
within  2.350  cycles  in  service  (CIS)  from  the 
effective  date  of  this  AD.  whichever  occurs 
flrst  in  accordance  with  SB  JT9D-7R4-72- 
382.  Revision  2.  dated  March  1 198a 

(c)  For  rr9D-7R4D/Dl/E/Bl(Al  SOD  Series) 
model  engines,  remove  from  service  HPT 
stage  one  rotating  air  seal,  P/N's  797570. 
797576P48,  and  793707,  whose  part  serial 
numbers  (S/^^  an  Hsted  tai  Tables  1-3 
inclusive  of  IT9D  SB  JT9D-7R4-72-393. 
Revision  1.  dated  December  21. 1988,  at  the 
next  engine  sliop  visit  or  within  2,450  CIS 
from  the  effective  date  of  this  AD,  whichever 
occurs  first  io  accOTdance  with  the  al>ove 
noted  SE 

(d)  For  JT9D-7R4D/Dl/E/E1(AI  500  Series) 
model  engines,  fluorescent  penetrant  inspect 
(FPI)  HPT  stage  one  rotating  air  seal.  P/N's 
797576.  797576P4«  and  793707.  whose  part  S/ 
N's  are  ikM  listed  in  Tables  1-3  inclusive  of 
SB  ]T9D-7R4-72-383.  Revision  1.  dated 
December  21, 1969.  in  accordance  with  the 
Accomplishment  Instructions,  part  B.  of  the 
above  noted  SB,  at  the  next  HPT  module 
exposure  or  within  2.900  CIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
flrst.  Remove  from  service  parts  found 
cracked  and  replace  with  a  serviceable  air 
seal.  Thereafter,  reinspect  at  each  HPT 


module  exposure  not  to  exceed  2J00  cycles 
since  last  inspection  (CSLI),  in  accordance 
with  the  above  noted  SB. 

(e)  For  jT9D-3A/-7/-7A/-7A(SP)/  -7AH/- 
7F/-7H/-7J/-20/-20J  model  engines,  remove 
from  service  HPT  stage  one  rotating  air  seal, 
P/N's  797576,  79757aP«8  and  793707,  whose 
part  S/hTs  ewliated  in  Tables  1-3  inclusive 
of  SB  5673,  Revision  1.  dated  December  21. 
1989.  at  the  next  engine  shop  visit  or  within 
2.450  as  from  the  effective  date  of  thU  AD. 
whichever  occurs  first 

(f)  For  ITBD-3A/-7/-7A/-7A(SP)/-7AH/- 
7F/-7H/-7]/-20/-2O)  model  engines.  FPI  HPT 
stage  one  rotating  air  seal,  P/N's  797576, 
797576P48  and  783707.  whose  part  S/N's  are 
not  listed  in  Tables  1-3  inclusive  of  PW  SB 
6673,  Revision  1.  dated  E)ecember  21, 1989,  in 
accordance  with  the  Accomplishment 
Instructions,  part  B.  of  the  above  noted  SB.  at 
the  next  HPT  module  exposure  or  within 
2.900  CIS  from  the  effective  date  of  this  AD. 
whichever  occurs  first.  Remove  from  service 
parts  found  cracked  and  replace  with  a 
serviceable  air  seal.  Thereafter,  reinspect  at 
each  HPT  module  exposure  not  to  exceed 

^2^900  CSLI.  in  accordance  with  the  above 
noted  SB. 

(g)  For  the  purpose  of  this  AD.  an  engine 
shop  visit  is  defined  as  the  induction  of  an 
engine  into  a  shc^  for  the  conduct  of  engine 
maintenance. 

(h)  For  the  purpose  of  this  AD,  HPT  module 
exposure  is  defined  as  separation  of  the  M 
Flange. 

(i)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(j)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compUance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance 
schedule  specified  in  this  AD  may  be 
approved  by  the  Manager,  Engine 
Certification  Office.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803. 

The  removal  and  inspection  procedures 
shall  be  done  in  accordance  with  the 
following  PW  documents: 


Document 


Page  No. 


5. 6.  a,  9.  and 

10 
1. 3. 4. 7 

a-4 

I.SthnilS 

2t»«i5 


1.6lhfu16  — 


Revi- 
sion 


Original 
Rev.  1 

Rev.  2 
Original 

Rev.  1 
Original 

Rev.  1 


Date 


Oct  25. 1069. 
0«:.21,  1069. 

Mar.  2. 1990. 
Oct  27.  1969. 
Dec  21,  1969. 
Oct  30,  1969. 
Dec  20. 1968. 


This  incorporation  by  refeaence  was 
approved  by  the  Director  of  the  Federal 
R4^ter  in  accordance  with  $  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Pratt  ft  Whitn^. 
Publicatioas  Department.  P.p.Box  811. 


Middletoiwn,  Connecticut  06457.  Copies 
may  be  nispected  at  die  Regiimal  Rules 
Docket.  Office  of  the  Assistant  Chief 
Counsel  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park,  room  311. 


Burlington,  Massachusetts  01803,  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW.  room  6301.  Washington.  DC 
20591. 

This  amendment  becomes  effective 
November  23. 1990. 
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Issued  in  Bitriington.  Massachusetts,  on 
September  12. 1990. 
Jay  I.  Pardee, 

Acting  Manager,  Engine  andPrvpener 
Directorate  Aircraft  Certification  Service. 
[FR  Doc.  90-26011  Filed  11-2-40: 8:45  am] 
BIUMO  COOC  481»-t«-M 


14  CFR  Part  71 

Atteration  to  Transition  Area;  Rapid 
City.SD 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  final  rule. 

summary:  This  action  corrects  Federal 
Register  Document  90-23598,  in  the  issue 
of  Friday.  October  5. 199a  On  pages 
40822  and  40823  change  the  sets  of 
coordinates  that  read  "lat  43°40'00"N,. 
long.  102*16'30"W,"  and  lat 
"43'39'00"N.,  long.  103'55'00"W."  to  laL 
43'39'57n^..  long.  102*16'2S"W."  and 
"lat.  43'39'03"N.,  103°54'55"W." 
respectively.  Due  to  an  oversight  fliese 
two  sets  of  coordinates  were  incorrect 
in  the  Federal  Regiatar  issued  on 
October  5. 1990. 

Fon  FUfmiER  mporaiAtiOM  contact: 
Douglas  F.  Powers.  Air  Traffic  Division, 
System  Management  ftanch,  AGL-53a 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 

Issued  in  Des  Plaines,  Illinois,  on  October 
23.199a 

Teddy  W.  Burcham, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  90-28012  Filed  11-1-60;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Illinois  AlMUKtoned  Mine  Land 
Reclamation  Plan  Amendment 

agency:  omce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Final  rule. 

summary:  On  June  29, 1990,  the  State  of 
Illinois  submitted  to  OSM  a  proposed 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  Plan  (hereinafter 
referred  to  as  the  Illinois  AMLR  plan). 
The  proposed  amendment  alters 
procedures  for  public  participation,  for 
the  ranking  and  selection  of  reclamation 


projects,  for  the  pUcameot  of  Uena  on 
reclaimed  properties,  and  for  the 
evaluation  and  award  of  bids  and 
contracts.  The  amendment  also  udpatet 
all  phases  of  the  State  Reclamation  Plan 
to  reflect  minor  chantas  which  have 
evolved  since  the  Plan  was  approved  in 
1962.  The  amendment  is  approved. 
EFPCCnvt  date:  November  2. 1990. 
AODNEtSCS:  Copies  of  the  full  text  of  the 
amendment  are  available  for  review 
daring  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Rprit^gfi^ld  Field 
Office.  511 W.  Capitol,  suite  202, 
Springfield,  Illinois  62704.  Telephone 
(217)  492-4495. 
Illinois  Abandoned  Mined  Lands 
Reclamation  Council.  928  Soutii  Spring 
Street,  Springfield.  Illinois  82704.  (217) 
782-0588. 

FOR  nMTHCR  INFORMATION  CONTACT: 
James  F.  Fulton,  Director,  Springfield 
Field  Office,  (217)  492-4495. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Secretary  of  the  Interior  approved 
the  Illinois  AMLR  plan  effective  June  1, 
1982.  Information  pertinent  to  the 
general  background  of  the  Illinois  AMLR 
plan  submission,  as  well  as  the 
Secretary's  findings  and  the  disposition 
of  comments  can  be  found  in  the  June  1, 
1982,  Federal  Register  (47  FR  23883  et 
seq.).  A  subsequent  program  amendment 
approved  <m  June  It  1964.  can  be  found 
in  the  June  11. 1984.  Fedend  Register  (49 
FR  24021  et  seq.).  The  most  recent 
amendment  was  approved  February  14, 
199a  and  can  be  found  in  the  Federal 
Register  of  that  date  (55  FR  5210  et  seq.). 

Information  concerning  the  previously 
approved  plan  and  amendments  may  be 
obtained  from  the  agency  offices  listed 
under  "ADDRESSES". 

n.  Discuaaioa  of  Proposed  Amendment 

By  letter  dated  June  29, 198a  niinois 
submitted  a  reclamation  plan 
amendment  to  OSM  (Administrative 
Record  No,  IL-300-AML).  The  proposed 
amendment  conaiats  of  a  revised 
narrative  to  replace  several  sections  of 
the  approved  Illinois  Plan  as  provided 
by  30  CFR  884.13.  Specifically  the 
following  areas  of  the  plan  are  being 
revised: 

(1)  The  State  has  adopted  new 
regulations  deacribing  its  Program's  goal 
and  objectives.  The  proposed 
amendment  deletes  the  original  5-year 
estimate  of  accomplishments  and  no 
longer  sets  quantitative  goals  by  AML 
type  (30  CFR  884.13). 

(2)  The  amendment  replaces  the 
weighted-score  method  of  the  origiiial 


iokii«pro||ects(30 


plan  with  a  Biore  flaxiUe  aet  of  19 
critwia  inohiding  previaiooa  for 
deferBMBt  of  hi^-rai 
CFR  884.13(0X2)). 

(3)  The  propoaed  amendment 
aboliahas  die  State  Redawation  * 
Coordination  Committee  and  establishes 
procedures  for  direct  coordination 
between  the  Abandoned  l^ned  Lands 
Reclamation  Councfl  and  the  U.S.  Soil 
Conservation  Service  (30  CFK 
884.13(c)(3)). 

(4)  The  amendment  proposes  more 
detailed  procedures  for  acquiring, 
managing,  and  disposal  of  land.  The 
amendment  improves  public 
participation  and  provides  for 
competitive  bidding  when  land  is  sold 
(30  CFR  684.13(c)(4)  and  879). 

(5)  The  amendment  proposes  more 
detailed  procedures  for  obtaining 
appraisals  of  private  lands  and  for  filing 
liens  against  private  lands.  The  proposal 
defines  "a  si^iificant  increase  in  value" 
as  at  least  $8,000  or  more  than  20 
percent  of  the  pre-reclamation  value  (30 
CFR  884.13(c)(5)  and  882). 

(6)  The  State  had  adopted  regulations 
governing  rights-of-entry.  The  proposal 
seeks  to  have  these  regulations  included 
in  the  Reclamation  Han  (30  CFR 
884.13(c)(6)  and  887). 

(7)  The  proposed  amendment 
abolishes  the  Citizens  Advisory 
Committee  and  establishes  formal  rales 
for  public  participation  (30  CFR 
884.13(d)(1)). 

(8)  The  Illinois  Aband<Hied  Mine 
Lands  Reclamation  Council  has  been 
reorganized  (30  CFR  884.13(d)(1)). 

(9)  The  amendment  revises  the 
description  of  the  personnel  staffing 
policies  to  be  used  to  conduct  the 
program  (30  CFR  684.13(dX2)). 

(10)  The  amendment  establishes  rules 
for  the  procurement  of  services  through 
consultants  and  contracts  (30  CFR 
884.13(d)(3]). 

(11)  The  amendment  updates  the 
description  of  accounting  policies  and 
procedures  by  making  provisions  for 
compliance  with  the  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements,  43  CFR 
part  12,  and  the  sin^e  Audit  Act  of  1984 
(30  CFR  684,ll(d)(4)). 

(12)  The  amendment  reduces  the 
estimate  of  lands  and  watere  in  need  of 
reclamatioa  to  9,700  acres  from  die 
earlier  estimates  of  more  than  20.000 
acres.  The  proposal  also  describes 
automated  methods  of  documenting 
eligible  lands  and  waters  (30  CFR 
884.13(e)). 

m.  Public  CommenU 

OSM  solicited  puUic  conment  and 
provided  opportonity  for  a  public 
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hearing  on  the  proposed  amendment  No 
public  comments  were  received  as  of 
September  6, 1990,  the  clo8«  of  the 
public  comment  period.  Since  no  one 
requested  an  opportunity  to  testify  at  a 
public  hearing,  the  schedul^  hearing 
was  cancelled.  | 

In  accordance  with  30  CF^  884.15(a), 
OSM  solicited  the  views  of  ^ther 
Federal  agencies  having  an  interest  in 
the  amendment.  The  U.S.  0#partment  of 
Agriculture.  Soil  Conservatitin  Service 
responded  on  July  30. 1990,  $nd  had  no 
comments  on  the  proposal.  The  U.S. 
Environmental  Protection  Agency 
responded  on  August  30, 1990,  and  had 
no  comments  on  the  proposal.  The  U.S. 
Fish  and  Wildlife  Service  responded  on 
September  13, 1990,  and  concurred  with 
the  proposal.  j 

IV.  Procedural  Matters        | 

1.  Federal  Paperwork  Reduaiion  Act 

This  rule  does  not  containi  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  S507  et  seq. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  November  23, 1987,  th«  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  12^  for 
actions  directly  related  to  approval  or 
disapproval  of  State/Tribe  AMLR 
reclamation  plans  and  amendments. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  regulatory  impact 
analysis  and  regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  No  burden  wiU  be 
imposed  upon  entities  operating  in 
compliance  with  the  Act 

3.  National  Environmental  F^licy  Act 

Approval  of  State/Tribe  AJMLR  plans 
and  amendments  is  categorically 
excluded  ftt>m  compliance  wdth  the 
National  Environmental  Policy  Act  by 
the  Department  of  the  Interit^'s  Manual, 
516  DM  6,  appendix  8,  paragraph 
8.4B(29). 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining,  Intergovemmenta] 
relations.  Surface  mining.  Underground 
mining. 

Accordingly  30  CFR  part  9^3  is 
amended  as  set  forth  below. 


Dated:  October  28, 199a 

W.HotdTiiMoB, 

Deputy  Director.  Operations  and  Technical 
Services. 

PART  913— lUJNOIS 

1.  The  authority  citation  for  part  913 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq.;  and  Pub. 
L 100-34. 

2.  Section  913.20  is  revised  to  read  as 
follows: 

9913.20    Approval  of  IMnoto  Aliandoned 
Mne  Land  Reclamation  Plan. 

The  Illinois  Abandoned  Mine  Land 
Reclamation  Plan  submitted  on  July  20, 
1980,  is  approved  effective  June  1, 1982. 
(47  FR  23886-23889,  June  1, 1982.) 

3.  A  new  {  913.25  is  revised  to  read  as 
follows: 

9913.2S    Approval  of  Abandoned  Mine 
Land  Reclaniatlon  Plan  aiiieiHliiieiila> 

(a)  The  Illinois  Abandoned  Mine  Land 
Reclamation  Plan  amendment  submitted 
on  January  19, 1984,  is  approved 
effective  June  11, 1984.  (49  FR  24019- 
24021,  June  11, 1984.) 

(b)  The  Illinois  Abandoned  Mine  Land 
Reclamation  Plan  amendment  submitted 
on  September  6, 1989,  is  approved 
effective  February  14, 1990.  (55  FR  5209, 
February  14. 1990.) 

(c)  The  Illinois  Abandoned  Mine  Land 
Reclamation  Plan  amendment  submitted 
on  June  29, 1990,  is  approved  effective 
November  2, 1990.  Copies  of  the 
approved  Illinois  Abandoned  Mine  Land 
Reclamation  Plan  and  amendments  are 
available  at  the  following  locations: 

(1)  Office  of  Surface  Mining  Reclamation 
and  Enforcement  Springfield  Field 
Office,  511  West  Capitol,  Suite  202, 
Springfield,  Illinois  62704. 

(2)  Ulinois  Abandoned  Mined  Lands 
Reclamation  Council,  928  South  Spring 
Street  Springfield.  Illinois  62704. 

[FR  Doc.  90-25872  Filed  11-1-40: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  165 

[COTP  Clwrleeton,  8C  Rag.  90-97] 

Saftty/Seojrtty  Zone  Regulations; 
Coopar  Rivar,  Ordnance  Reach  and 
Port  Tanninal  Raacfi,  Charteaton,  8C 

AOCNCV:  Coast  Guard,  DOT. 
action:  Emergency  rule. 


r.  The  Coast  Guard  is 
establishing  a  combined  safety  and 


security  zone  in  the  Cooper  River  in  the 
vicinity  of  Ordnance  Reach  and  Port 
Terminal  Reach  from  Buoy  63  to 
Daymarker  58.  The  zone  extends  across 
the  entire  width  of  the  Cooper  River. 
The  zone  is  needed  to  safeguard 
personnel,  vessels,  facilities,  and  the 
environment  against  injury  destruction 
or  loss  from  sabotage  or  other 
subversive  acts,  accidents  or  other 
causes  of  a  similar  nature,  and  protect 
boats  and  onlookers  from  harm  and  to 
prevent  interference  with  ongoing 
Department  of  Defense  cargo  loading 
operations.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Charleston,  SC 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  approximately  12 
o'clock  p  jn.  Eastern  Daylight  Time 
(e.d.t),  October  15, 1990.  It  terminates  at 
the  conclusion  of  vessel  loading 
operations,  at  approximately  12  o'clock 
p.m.  e.s.t,  December  1, 1990  unless 
sooner  terminated  by  the  Captain  of  the 
Port 

FOR  FURTHER  mFORMATlOW  CONTACT: 

LT.  Steven  J.  Boyle,  (803)  724-7689. 

SUPPLEMENTARY  mFORMUTION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  safeguard  personnel,  vessels, 
waterfront  facilities,  and  the 
environment  against  injury,  loss,  or 
destruction. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Steven  J.  Boyle,  project  officer  for  the 
Captain  of  the  Port,  and  LT  Cenelle 
Tanos,  project  attorney,  Seventh  Coast 
Guard  District 

Discussion  of  Regulation 

The  incident  requiring  this  regulation 
will  occur  on  October  15, 1990  through 
December  1, 1990  when  military  cargo 
will  be  loaded  at  the  Army  T.C.  Dock 
and  the  State  Ports  Authority  North 
Charleston  Terminal.  The  protection  of 
vital  United  States  assets  as  well  as  the 
safety  of  unwary  boaters  and  onlookers 
necessitates  the  establishment  of  both  a 
safety  and  security  zone.  Coast  Guard 
and  other  security  vessels  will  patrol 
and  enforce  the  zone  and  manage  vessel 
traffic  as  necessary.  Other  vessels  wiU 
not  be  permitted  to  enter,  transit  or 
loiter  in  the  safety/security  zone 
without  the  permission  of  the  Captain  of 
the  Port  or  his  on-scene  representatives. 
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Only  minor  delays  to  mariners  is 
forseen. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  33  CFR  part 
165. 


Federalism 


I 


The  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(Water),  Security  measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  1225  and  1231:  SO 
U.S.C  191;  49  CFR  1.46  and  33  CFR  1.0S-l(g}. 
6.04-1. 6.04-6  and  33  CFR  160.5. 

2.  A  new  (  165.T0792  is  added  to  read 
as  follows: 

516S.T0792   Safety/Security  Zone: 
EstabHshment  of  Temporary  Safety  and 
Security  Zone,  Cooper  River,  Ordr^nee 
Reach  and  Port  Terminal  Reach,  Buoy  63  to 
Daymarfcer  56,  Charleston,  South  Carolina. 

(a)  Location.  The  following  area  is  a 
safety/security  zone  zone:  An  area 
encompassing  the  entire  width  of  the 
Cooper  River,  between  buoy  63  and 
daymarker  58. 

(b)  Effective  Date.  This  regulation 
becomes  effective  on  October  15, 1990  at 
approximately  12  o'clock  pjn.  e.d.t  It 
terminates  at  the  conclusion  of  vessel 
loading  operations,  approximately  12 
o'clock  pjn.  e.s.t,  on  December  1, 1990 
unless  sooner  terminated  by  the  Captain 
of  the  Port. 

(c)  Regulations. 

(1)  The  COTP  ChariestoQ  will  activate 
this  zone  or  specific  portions  diereof  by 
means  of  locally  promulgated  broadcast 
notice  to  mariners.  Once  implemented, 
all  vessels  and  persons  are  prohibited 
from  entering  uidess  authorized  by  the 
Captain  of  the  Port  Charleston,  SC 

(2)  The  general  regulations  governing 
safety  and  security  zones  contained  in 
33  CFR  165.23  and  165.33  apply. 


Dated-  October  IS,  198a 
RobMt  L  Stocdi,  |r. 

Captain,  US.  Coast  Guard.  Captain  of  the 
Port,  Charleston.  South  Carolina. 
[FR  Doc  90-25875  Filed  11-1-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

(FRL-3654-3] 

Approval  and  PronMiiQaHon  of 
InnplanM  ntation  Plana;  Stale  of 
Missouri 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SlWlMARV:  EPA  is  approving  rule  10  CSR 
10-5.330  as  a  revision  to  the  Air 
Pollution  Control  State  Iriiplementation 
Plan  (SIP)  of  the  state  of  Missouri.  This 
rule,  required  by  the  Clean  Air  Act 
controls  emissions  of  volatile  organic 
compounds  (VOC)  from  industrial 
surface  coating  operations  in  the  St 
Louis  area.  VOCs  react  in  the 
atmosphere  to  form  ozone.  A  reduction 
in  VOC  emissions  is  necessary  for  the 
St  Louis  area  to  meet  the  National 
Ambient  Air  Quality  Standards  for 
ozone.  EPA's  approval  will  make  the 
rule  requirements  federally  enforceable. 
EPA  is  also  approving  amendments  to 
rule  10  C^  10-6.020,  which  defines 
terminology  used  in  the  state's  air 
pollution  control  rules. 
EFFECTIVE  DATE:  This  action  is  effective 
December  3, 1990. 

ADDRESSES:  The  State  submittal  and  the 
EPA's  technical  support  document  are 
available  for  public  review  at  the 
following  locations:  Environmental 
Protection  Agency,  Region  VU.  Air 
Branch,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101:  Missouri 
Department  of  Natural  Resources,  Air 
Pollution  Control  Program.  Jefferson 
State  Office  Building.  205  Jefferson 
Street  Jefferson  Gty,  Missouri  65101; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit  room 
2922, 401 M  Street  SW..  Washington  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  A.  Hacker  at  (913)  S51-7020  (FTS 
276-702a 

SUPPLEMENTARY  WTORMATION:  Oo 
January  11, 1990,  the  state  of  Missouri 
submitted  a  revision  to  its  Air  Pollution 
Control  SIP.  The  sUte  submittal 
constituted  a  revision  of  the  St  Louis 
industrial  surface  coating  rule,  10  CSR 
10-5.330;  the  existii^  rule  was  rescinded 


and  a  new  rale  of  die  same  number  and 
title  was  adopted.  The  submittal  also 
includes  amendments  to  the  definitions 
rule,  10  CSR  10-6.020.  The  state's  rule 
actions  were  adopted  by  the  Missouri 
Air  Conservation  Commission  after 
proper  notice  and  public  hearing  and 
became  effective  on  November  26, 1989. 

On  July  5, 1990,  EPA  published  a 
proposal  in  the  Federal  Register  to 
approve  the  state's  rule  actions  as  a  SIP 
revision  (55  FR  27657);  no  public 
comments  were  received.  For  a 
complete  discussion  of  the  state's  rule 
actions,  the  reader  is  directed  to  the 
Federal  Register  notice  referenced 
above. 

EPA  Action:  In  today's  notice,  EPA 
takes  final  action  to  approve  the  state's 
January  11, 1990.  submittal  as  a  revision 
to  the  Missouri  SIP. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
Januaiy  19, 1909  (54  FR  2214-2225).  On 
January  6, 1986.  the  Office  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  U.S.  Court  of 
Appeals  for  the  appropriate  circuit  by 
January  2, 1991.  TTiis  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bM2).) 

List  of  Subjects  in  46  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  and  Ozone. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  state  of 
Missouri  was  approved  by  the  Director  il  the 
Federal  Register  on  July  1. 19B2. 

Dated:  October  la  1990. 
Morris  Kay, 
Regional  Administrator. 

40  CFR  part  52,  subpart  AA.  is 
amended  as  follows: 

Sal>part  AA— Mlaaourl 

1.  The  authority  citation  tat  part  52 
continues  to  read  as  follows: 
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Authority:  42  U.S.C  7401-7i4^ 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c](72]  to  read  as 

foUoWK  I 

S  52.1320    MOfrtMcation  of  frtw^ 

(c)  *  •  •  I 

(72)  The  Missouri  Department  of 
Natural  Resources  submittled  new  rule 
10  CSR  10-5.330,  Control  of  Emissions 
from  Industrial  Surface  Coating 
Operations,  and  amendments  to  rule  10 
CSR  10-6.020,  Definitions,  bn  January  11, 
1900. 
(i)  Incorporation  by  refetence. 

(A)  New  rule  10  CSR  10-5.330.  Control 
of  Emissions  from  Industrial  Surface 
Coating  Operations,  effective  November 
28, 1989. 

(B)  Rescinded  rule  10  C$R  10-5.330, 
Control  of  Emissions  from  Industrial 
Surface  Coating  Operations,  elective 
November  28, 1989. 

(C)  Revisions  to  rule  10  CSR  10-6.020, 
Definitions,  effective  November  26, 1989. 

3.  Section  52.1323  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

SS2.1323   Approval  Status.  I 

•        •        •        *        «       I 

(e)  The  Administrator  approves  Rule 
10  CSR  10-5.330  as  identified  under 
i  52.132a  paragraph  (c](72|,  under  the 
following  terms,  to  which  the  state  of 
Missouri  has  agreed:  Subsections  (5](B)3 
and  (7)(B]  of  the  rule  contain  provisions 
whereby  the  director  of  the  Missouri  Air 
Pollution  Control  Program  has  discretion 
to  establish  compliance  determination 
procedures  and  equivalent 'alternative 
emission  limits  for  individual  sources. 
Any  such  director  discretion 
determinations  under  this  rule  must  be 
submitted  to  EPA  for  approval  as 
individual  SIP  revisions.  In  the  absence 
of  EPA  approval  the  enforceable 
requirements  of  the  SIP  arei  the 
applicable  emission  limit(8)  in 
subsection  (4](B)  and  the  compliance 
determination  provisions  stated  in 
subsection  (5)(B)1  or  (5)(B)f 
[FR  Doc.  90-25976  Filed  11-1-i);  8:45  am] 
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40  CFR  Part  52 
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Approval  and  PronHitgatkin  Of 
Implementation  Plans;  ONo 

aoency:  United  States  Environmental 
Protection  Agency  (USEPAJ. 
action:  Final  rule. 


tUMMAWY;  USEPA  is  approving  Ohio's 
vehicle  inspection  and  maihtenance  (1/ 
M]  regulation  (Ohio  Administrative 


Code  Chapter— OAC  3745-26)  as  a 
revision  to  the  Ohio  1982  Ozone  State 
Implementation  Plan  (SIP).  USEPA  will 
rulemake  on  Ohio's  complete  I/M 
program  for  Ozone  in  future  Federal 
Register  notice(s].  USEPA's  action  is 
based  upon  a  revision  request  which 
was  submitted  by  the  State  in  response 
to  the  requirements  of  part  D  of  the 
Clean  Air  Act  (Act). 

DATES:  This  action  will  be  elective 
January  2, 1991,  unless  notice  is  received 
on  or  before  December  3, 1990,  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRCSSES:  Copies  of  the  State's 
submittal  and  USEPA's  evaluations  are 
available  for  inspection  during  normal 
business  hours.  (It  is  recommended  that 
you  telephone  John  E.  Paskevicz,  at  (312) 
886-6084,  before  visiting  the  Region  V 
office.)  U.S.  Environmental  Protection 
Agency,  Region  V,  Air  and  Radiation 
Branch,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

Written  comments  should  be  sent  to: 
(Please  submit  an  original  and  Hve 
copies,  if  possible.)  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AR-26), 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Paskevicz,  (312)  886-6084. 
SUPPLEMENTARY  INFORMATION:  The  1977 
Amendments  to  the  Act  added  part  D. 
Under  part  D,  the  States  were  required 
to  reevaluate  their  pollution  control 
plans  for  all  nonattainment  areas  and  to 
submit  the  revisions  to  USEPA  by 
January  1, 1979.  The  revised  plans  were 
to  provide  for  attainment  by  December 
31, 1982,  unless  the  States  demonstrated 
that  despite  the  implementation  of  all 
reasonable  control  measures,  they  could 
not  attain  either  the  Ozone  or  carbon 
monoxide  (CO)  standard  by  that  date. 

Upon  the  request  of  the  State,  USEPA 
could  approve  a  plan  showing  that 
attainment  could  not  be  achieved  by 
December  1982,  and  could  extend  the 
attainment  date  for  Ozone  or  CO  up  to 
December  31, 1987.  States  receiving  such 
extensions  were  to  submit  second  SIP 
revisions  that  provide  for  attainment  by 
the  new  USEPA  approved  attainment 
date,  and  comply  with  all  other  part  D 
requirements.  These  second  SIP 
revisions  had  to  be  submitted  by  July  1, 
1982  (1982  plans). 

On  July  27. 1979,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  its  initial  SIP 
revisions  (1979  plans)  to  USEPA  (and 
later  amendments]  for  the  Cleveland 


and  Cinciimati  urban  Ozone 
nonattainment  areas.  In  these  SIP 
revisions.  Ohio  demonstrated  that  it 
co\ild  not  assure  attainment  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  Ozone  in  Cleveland  and 
Cincinnati  by  December  31. 1982.  OEPA 
requested,  and  USEPA  approved,  an 
extension  of  the  attainment  date  until 
December  31, 1987.  USEPA  Conditionally 
approved  the  1979  plan  revisions  in 
separate  actions  on  October  31, 1980  (45 
FR  72122)  and  June  18, 1981  (46  FR 
31881). 

In  late  1981  and  early  1982,  Ohio 
reevaluated  certain  Ozone  air  quality 
data  and  modeling  for  the  Cleveland 
and  Cincinnati  areas.  Ohio  concluded 
that  these  areas  could  achieve  the 
Ozone  NAAQS  under  the  existing  SIPs 
by  the  end  of  1982,  and  that  an 
extension  of  the  attainment  date  to  1987 
was  no  longer  necessary.  Ohio 
requested  that  USEPA  rescind  the 
attainment  date  extension. 

However,  exceedances  of  the  Ozone 
NAAQS  occurred  in  1983  and.  thus, 
indicated  that  the  existing  SIP  did  not 
assure  attainment  by  the  end  of  1982.  On 
March  26, 1986  (51  FR  10198),  USEPA 
disapproved  Ohio's  purported 
demonstration  that  its  SIP  assured 
attainment  of  the  Ozone  NAAQS  in  the 
Cleveland  and  Cincinnati  areas  by 
December  31, 1982.  In  that  notice, 
USEPA  also  disapproved  Ohio's  request 
for  rescission  of  die  original  attainment 
date  extension.  This  disapproval 
confirmed  that  Ohio  continued  to  have 
an  obhgation  to  submit  a  SIP  revision 
which  fulfilled  all  the  requirements  for 
areas  which  obtained  an  attainment 
date  extension  to  December  31, 1987, 
including  implementation  of  an  I/M 
program. 

On  February  1, 1988,  Ohio 
implemented  a  vehicle  anti-tamper 
inspection  program  in  Cuyahoga,  Lake, 
and  Lorain  Counties  (Cleveland  area) 
and  in  Hamilton  and  Butler  Counties 
(Cincinnati  area).  On  July  11, 1988,  the 
State  of  Ohio  submitted  this  as  the  I/M 
portion  of  its  Ozone  SIP.  The  July  11, 
1988,  I/M  submittal  is  the  subject  of 
today's  rulemaking.* 


■  On  lanuary  9. 1989.  the  USEPA  published  a  final 
rule  finding  that  Ohio's  carlxm  monoxide  (CO)  SIP 
for  Cuyahoga  County  did  not  meet  the  requirement* 
of  pari  D  of  the  Clean  Air  Act,  because  it  lacked  an 
I/M  program  which  would  meet  the  minimum 
emission  reduction  requirement  for  CO.  The  final 
rule  was  scheduled  to  become  effective  on  March 
10. 1989.  (the  effective  date  was  later  postponed  to 
March  IS.  1989)  at  which  time  Federal  funding  and 
construction  restrictions  were  to  go  into  effect.  The 
USEPA  withdrew  the  final  rule  on  March  15. 1989, 
following  passage  of  State  legislation  authorizing 
the  establishment  of  a  centralized  tailpipe  emission 

Continued 
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Criteria  for  the  Evaluadon  of  I/M 
Programs 

On  January  22. 1981,  USEPA  published 
in  the  Federal  Register  (46  FR  7182] 
guidance  on  approval  of  1982  Ozone  and 
CO  State  Implementation  Plan  revisions, 
inchiding  the  I/M  portion.  USEPA 
reviewed  the  I/M  portion  of  Ohio's  1982 
Ozone  plan  baded  on  the  requirements  in 
this  Federal  Register,  and  related 
Agency  policy  and  guidance  document. 

The  January  22, 1981,  Federal  Register 
states  Uiat  all  1982  Ozone/CO  SIP 
revision  programs  must  include  rules 
and  regulations  and  all  other  I/M 
elements  which  could  affect  the  ability 
of  the  I/M  program  to  achieve  the 
minimum  emission  reduction 
requirement.  A 1982  I/M  plan  submittal 
must  include  the  items  listed  below. 

1.  Inspection  Test  Procedures; 

2.  Emission  Standards; 

3.  Inspection  Station  Licensing 
Requirements; 

4.  Emissions  Analyzer  SpeciBcation 
and  Maintenance;  Calibration 
Requirements; 

5.  Recordkeeping  and  Record 
Submittal  Requirements; 

6.  Quality  Control,  Audit,  and 
Surveillance  Procedures; 

7.  Procedures  to  Ensure  that 
Noncomplying  Vehicles  Are  Not 
Operated  on  the  PubUc  Roads; 

8.  Any  Other  Official  Program  Rules, 
Regulations,  and  Procedures; 

9.  A  PubUc  Awareness  Plan; 

10.  A  Mechanic  Training  Program  if 
Additional  Emission  Reduction  Credits 
Are  Being  Claimed  for  Mechanic 
Training;  and 

11.  Reasonably  Available  Control 
Technology  (RACT)  Emission  Reduction 
Demonstration. 

Description  of  Ohio's  Ozone  SIP  I/M 
Prograon 

The  July  11, 1988,  submittal  included 
the  enabling  legislation  for  the  Ohio 
Automobile  Inspection  and  Maintenance 
(AIM)  program;  notices  of  public 
hearings  in  Cleveland  and  Cincinnati 
announcing  proposed  State  rulemaking 
concerning  the  AIM  program;  public 
hearing  transcripts  for  the  respective 
hearings;  program  rules  (OAC  3745-26}-, 
Request-for-Proposals  for 
implementation  and  operation  of  the 
AIM  program;  contract  for 
implementation  and  operation  of  the 
AIM  program:  and.  computer  modeling 
of  program  effectiveness. 


testing  program  in  Cuyahoga  County.  Although  the 
tailpipe  emission  testing  program  is  being 
implemented  to  solve  the  CO  non-attainment 
problem  in  the  Cleveland  area,  the  program  will 
signiHcantly  add  to  hydrocarbon  emisaion 
reductiona. 


Ohio  implemented  the  AIM  program 
on  February  1. 1988.  The  program  is  a 
decentralized,  registration  enforced. 
contractor/State  operated  program 
which  requires  an  annual  visual 
inspection  of  emission  control 
components  on  1980  and  newer  vehicles 
with  a  weight  classification  of  up  to  8500 
pounds  Gross  Vehicle  Weight  (GVW). 
The  program  requires  the  inspection  of 
the  positive  cratikcase  ventilation, 
evaporative  emission  control, 
thermostatic  air  cleaner,  air  injection, 
exhaust  gas  recirculation,  catalytic 
converter,  fuel  inlet  restrictor,  and 
tailpipe  lead  deposits  (which  was 
subsequenUy  dropped).  If  the  catalytic 
converter  or  fuel  inlet  restrictor  has 
been  removed  or  tampered  with,  then 
the  catalytic  converter  must  be  replaced. 
A  variety  of  vehicles  are  exempt  from 
the  program  including  diesel  and  other 
non-gasoline  fueled  vehicles,  vehicles 
over  8500  pounds  GVW,  and  vehicles 
newly  purchased  for  1  year  after 
purchase  date.  No  waivers  are  provided 
by  the  program. 

USEPA's  Evaluation 

USEPA's  March  3. 1989,  technical 
support  document  (TSD)  provides  a 
detailed  analysis  of  the  adequacy  of 
Ohio's  Ozone  SIP  AIM  program  in 
relation  to  the  requirements  discussed 
above.  USEPA's  review  indicates  four 
deficiencies  associated  with  the  I/M 
portion  of  Ohio's  1982  Ozone  SIP.  The 
submittal  did  not  contain:  (1)  A  pubUc 
awareness  plan;  (2)  a  commitment  to 
perform  quarterly  auditi#(3)  a 
description  of  surveillance  procedures; 
and,  (4)  an  adequate  demonstration  that 
the  program  is  sufficienUy  designed  to 
achieve  minimum  hydrocarbon  emission 
reduction  requirements  in  the  Cleveland 
and  Cincinnati  area,  as  specified  in 
USEPA  policy  and  guidance  documents. 
The  following  is  a  summary  of  the  four 
I/M  deficiencies: 

(1)  Public  Awareness  Plan:  A  public 
awareness  plan  is  a  required  element  of 
an  I/M  program.  Ohio  has  conducted 
extensive  pubUc  awareness  activities 
prior  to  and  during  start-up  of  the  AIM 
program.  The  State  continues  to  conduct 
public  awareness  activities  related  to 
the  AIM  program.  However,  the  State 
has  not  submitted  a  public  awareness 
plan  as  a  revision  to  its  SIP. 

(2)  Quarterly  Audits:  Quarterly  audits 
of  aU  test  stations  are  required  elements 
of  an  I/M  program  to  ensure  that 
program  rules  are  being  properly  carried 
out  Since  inception  of  the  program  the 
State  has  been  conducting  covert  and 
overt  audits  to  ensure  that  the  program 
is  being  operated  according  to  program 
rules.  However,  the  State  must  submit 


as  a  revision  to  the  SIP  its  commitment 
to  conduct  quarteriy  audits. 

(3)  Surveillance  Procedures: 
Surveillance  procedures  which  the  State 
will  follow  in  conducting  covert  and 
overt  audits  must  be  developed  and 
submitted  as  a  revision  to  the  SIP.  lie    ' 
State  has  not  submitted  written 
surveillance  procedures  as  a  revision  to 
die  SIP. 

(4)  Program  Effectiveness:  The  July  11. 
1988,  SIP  submittal  contained  a 
description  of  the  effectiveness  of  the  1/ 
M  program  in  achieving  the  minimum 
hydrocarbon  emission  reduction 
requirement,  as  specified  in  USEPA 
policy  and  guidance  documents.  The 
State  submitted  a  M0ULE3  computer 
modeling  analysis  which  shows  that  the 
program  as  designed  meets  the  minimum 
hydrocarbon  emission  reduction 
requirement  for  the  Cincinnati  area,  but 
for  the  Cleveland  area  the  program  falls 
slightly  short  of  meeting  the  minimum 
hydrocdrbon  emission  reduction 
requirement. 

While  computer  modeling  analysis 
indicates  that  the  design  of  the  program 
will  not  achieve  the  minimum 
hydrocarbon  emission  reduction 
requirements  in  the  Cleveland  area,  the 
State  has  adopted*  rules  and  awarded  a 
contract  to  implement  a  CO  tailpipe 
exhaust  testing  program  in  Cuyahoga 
County.  The  CO  tailpipe  testing  program 
is  scheduled  to  begin  operation  in  late 
1990.  The  tailpipe  testing  program  will 
provide  additional  hydrocarbon 
emission  reduction  benefits  to  cover  the 
hydrocarbon  shortfall.  USEPA  will 
rulemake  on  the  adequacy  of  the 
effectiveness  of  the  Ohio  Ozone  and  CO 
I/M  program  in  future  Federal  Register 
notice(s). 

Conditional  Approval 

On  June  18. 1961,  USEPA  published  a 
Federal  Register  (46  FR  31881)  approving 
the  I/M  portion  of  the  Ohio  1979  Ozone/ 
CO  SIP  on  the  condition  that  the  State 
(1)  submit  an  identification  of  staff  and 
financial  resources  necessary  to  carry 
out  and  enforce  the  I/M  program:  (2) 
submit  an  implementation  schedule;  and 
(3)  submit  information  on  geographic 
coverage,  enforcement  procedures,  and 
vehicle  categories.  Based  on  the  July  11, 
1988,  submittal.  USEPA  finds  tiiat  die 
State  has  fulfilled  die  1979  Ozone  SIP 
conditional  approval  items  relating  to 
the  I/M  program  requirement 

Rulemaldng 

USEPA  has  evaluated  die  Ohio  anti- 
tampering  rule  (OAC  3745-26)  and  finds 
that,  notwithstanding  the  four 
deficiencies  with  the  program  as  a 
whole  enumerated  above,  the  rule  itself 
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is  approvable.  Therefore.  USEPA  is 
approving  OAC  374^28  tpday.' 

There  remains  foor  deficiencies  in  the 
overall  Ohio  I/M  plan  for  Ozone  at  this 
time.  Before  USEPA  will  be  able  to 
approve  the  overall  Ohio  Ozone  I/M 
program  for  the  Qeveland  and 
Qncinnati  areas  as  meeting  1982  Ozone 
SIP  revision  requirement^  the  State 
must  submit  as  a  formal  revision  to  its 
1982  Ozone  SDP  the  following:  (1)  A 
pubhc  awareness  plan:  (Z)  a 
commitment  to  conduct  qtiarterty  audits; 
(3)  written  surveillance  pi!ocedures  used 
to  conduct  audits;  and,  (4}  a  MOBILE4 
computer  modeHng  analysis  which 
demonstrates  that  the  I/M  program,  as 
ultimately  implemented,'  is  sufliciently 
designed  to  achieve  in  th^  Cleveland 
and  Cindnnati  areas  minium 
hydrocarbon  emission  reduction 
requirements  as  specified  in  USEPA 
policy  and  guidance  documents 
respectively.  Upon  receipt  of  these 
submittals,  USEPA  will  take  rulemaking 
action  on  Ohio's  entire  I/M  plan  for 
Ozone  in  future  Federal  Rei^ster 
noticefs).  This  final  rule  a^d^^sses  only 
the  I/M  portion  of  the  Stale's  Ozone  SIP. 
USEPA  has  not  taken  finiii  action  on  the 
States  entire  Ozone  SIP.  USEPA  has 
issued  a  post-87  SIP  call  for  both 
Cbicinnati  and  Cleveland.  As  a  result  of  ^ 
todays  action,  these  areas  will  not  have  ) 
a  loBy  approved  Ozone  SIP. 

USEPA.  today,  finds  that  the  July  11. 
1988.  SIP  submittal  adequately 
addresses  the  1979  Ozone iSIP 
conditional  approval  item^  relating  to 
I/M,  as  cited  in  the  ]une  ll.  1981. 
Federal  RegistCT  (46  FR  31ttn)  and  is 


*  Ob  luly  U.  19a7.  (S2  FR  2Mui  Om  USEPA 
propoMd  to  disapprove  th«  Cnyaloga  Ceontj  CO 
plan  because  the  S'ate's  I/M  (ant|-lainp«ring) 
program  was  not  designed  to  achijivc  tb*  RACT 
level  of  CO  emission  rcdoctioM  necessary  for  an 
approvaUe  pUn.  iivaaiHon  of  Ik*  l^w«y. 
fiiodln^  and  growth  tanctiona  of  lactioa  17B(»L 
ITSfb).  and  173f4J.  respettrrriy.  of  the  CTeaa  Air  Act 
WM  profoaed  al  llH  aaat  tiaw.  7|ri*  •«««• 
incMad  a  wwptola  it^ilrtw)  U^taty  tt  IW 
Oewaiaad  and  CtnclwiaB  oaiwa  «d  CO  SV 
submittafa  and  Federal  actions  to  that  tine,  and  tW 
reader  la  fefefted  lo  tneac  notfcea  ^ot  that 
infonMliaiL  Ob  laouary  ft  MM  (|4  PR  eiZjllll* 
USSPAf— ppioiBdtWCaykufCOplaaaad 
tmpoaad  tfaa  sanrtiona.  aa  ptopoa^  lla«»a»M. 
contemporaneoualy  the  Ohio  Legislature  adopted  a 
revtoed  (taitpipe)  I/M  propwii  forCayalMaa  CMmfy 
•ridck  *t  USEPA  beiiavMi  •iwldpMvida  •  RACT 
level  af  CO  aniaaiaa  ledactioM  i«  dte  r~ 


area.  Baaed  oa  Ihia  State  adnptiag  an  Maedi  U, 
1903.  (S4  FR  ueai)  the  USEPA  restdndad  it*  January 
9.  ItSBi  disapptuval  of  the  Otito  pJ^n  and  hnpoattian 
of  sanctions. 

*  The  I/M  program  on  which  th«  anlaytla  la 
based  need  not  necessarily  be  the  ofie  USEPA  ta 
appfovtng  today,  instead  it  eouU  be  the 
comtrfnalion  of  tiw  aati-laaparingjpragraa  being 
•PP'^'ad  today  and  a  tailpipe  progmn  wMch  Ohio 
is  currently  iiB|itiwiialh|g.  If  OMopabaMa  Ma 
lailpipa  p<ara«  io  U6BPA  aa  a  i^iMoa  to  *•  Oy* 


approving  this  snbmittal  as  meeting  the 
June  la.  1981,  conditions. 

Because  USEPA  considers  today's 
action  Doocontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  {anuary  2. 1981.  However,  if 
we  receive  notice  by  December  3, 19901 
that  someone  wishei  to  submit  critical 
conunoats,  then  USEPA  will  publish:  (I) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
ruiemaking  by  inroposing  tbe  action  and 
establishing  a  comment  period.  See  47 
FR  27073  (June  23. 1982). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Lmplenientation 
IMan  shall  be  considered  separately  in 
the  context  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classiiied  as  a 
Table  2  action  by  tbe  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1980,  (54  PR  2214-2225]. 

On  January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SEP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 

Under  5  U.S.C.  section  605{b).  tbe 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaD  entities.  (See  46  FR 
STOaj 

Under  section  307(bXl)  of  tbe  Act. 
petitions  for  )udicial  review  of  this 
action  must  be  filed  in  the  United  SUtes 
Court  of  Appeals  for  tbe  appropriate 
circuit  by  January  3, 1991.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(B)(2).) 

List  of  Sut^ects  in  49  CFR  Part  SZ 

Air  poUutioQ  c(Hitrol.  Carbon 
monoxide.  Environmental  protection. 
Hydrocarbons,  Intergovernmental 
cooperation.  Ozone. 

ItalK  Incarporation  l>y  reference  of  the 
State  Implementatioo  Plan  for  the  state  of 
Oilio  was  approved  by  the  Director  of  tke 
Fodaial  Bagbtav  oo  July  1. 1982. 

Dated:  Jnoe  2a.  ISSa 

Acting  Regionat  Admhthtrator. 

Title  40  of  tbe  Code  (rf  Federal 
Regulations,  chapter  \,  part  62.  ia 
anwnded  as  follows: 


PART  S2^-APPflOVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Ohto— Subpart  KK 

1.  Tlie  auHrarity  citatkm  for  part  52 
continues  to  read  as  follows: 

Autboray:  42  U.S.C  7401-7642. 

2.  Section  52.1870  is  amended  by 
adding  new  paragraph  (c)(87)  to  read  as 
follows: 

§  52.1870    rdentffltation  of  plan. 

(c)  *  •  * 

(87)  On  July  11. 1988,  Ohio  submitted 
its  vehicle  inspection  and  maintenance 
regulation  for  Cuyahoga.  Lake,  Lorain, 
Hamilton,  and  Butler  Counties. 

(i)  Incorporation  by  reference. 

(A)  Ohio  Administrative  Code  rules 
3745-26-01,  3745-26-02,  3745-26-03, 
3745-26-04. 3745-28-06. 3745-2&-06. 
3745-28-07.  3745-26-08,  and  3745-26-09, 
effective  July  17, 1987. 
(FR  Doc.  90-25977  Filed  ll-Ol-Ok  8^(5  am) 

BiUJNG  COOE  •S80-S0-II 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

[Docket  No.  FEMAen31 

Suspension  of  ConmMnity  EKgibMity 

aqcncy:  Federal  Emergency 
Management  Agency  (FEMAJ. 
action:  Final  rule. 

SUMNUIIY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insa^ance  Program  (NFIP).  but 
will  be  suspended  on  the  effective  date 
shown  in  this  rule  because  of 
noncompliance  with  the  revised 
floodplain  management  criteria  of  the 
NFIP.  If  FEMA  receives  docimientation 
that  the  commum'ty  has  adqited  the 
required  revisions  prior  to  the  effective 
suspension  date  given  in  this  rule,  then 
the  community  will  not  be  suspended 
and  the  suspension  will  be  withdrawn 
by  publication  in  tbe  Federal  Register. 
EFFECTIVE  DATE:  As  shown  in  fourth 
column. 


FOR  nNm«  MRMMMTKM  CONrACR 
Mr.  Frank  H.  ThoBMS,  Assistant 
Administrator,  Office  of  Loes  Reduction, 

Federal  Insurance  Administration, 
Federal  Center  Plaza,  500  C  Street,  SW., 
Room  418,  Wasbingtcn,  DC  20472,  (202) 
64ft-2717. 

SUPPLEMENTARV  WFOmMTION:  Tbe 

NFIP  enables  property  owners  to 
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purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  saving  lives  and 
protecting  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022),  prohibits 
flood  insurance  coverage  as  authorized 
under  the  NFIP  (42  U.S.C.  4001-4128) 
unless  an  appropriate  public  body  shall 
have  adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures. 

On  August  25, 1986.  FEMA  published 
a  final  rule  iathe  Federal  Renter  that 
revised  the  NFIP  floodplain  management 
criteria.  The  rule  became  effective  on 
October  1, 1986.  As  a  condition  for 
continued  eligibility  in  the  NFIP,  the 
NFIP  criteria  at  44  CFR  60.7  require 
communities  to  revise  their  floodplain 
management  regulations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  within  6  months  of  the 
effective  date  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  the  NFIP. 

The  communities  listed  in  this  notice 
have  not  amended  or  adopted  floodplain 
management  regulations  that 
incorporate  the  rule  revision. 
Accordingly,  the  communities  are  not 
compliant  with  NFIP  criteria  and  will  be 


suspended  on  the  effective  date  shown 
in  this  final  rule.  However,  some  of 
these  communities  may  adopt  and 
submit  the  required  documentation  of, 
legally  enforceable  revised  floodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  whether  or  not  a 
particular  commimity  was  suspended  on 
the  suspension  date,  contact  the 
appropriate  FEMA  Regional  Offlce  or 
the  NFIP  servicing  contractor. 

The  Administrator,  Federal  Insurance 
Administration,  FEMA,  finds  that  notice 
and  pubUc  procedures  imder  5  U.S.C. 
533(b]  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  90- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
commimity  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 


Insurance  Administration,  FEMA. 
hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  n  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  adopt 
adequate  floodplain  management 
measures,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation. 

List  of  SubJecU  in  44  CFR  Part  64 

Flood  insurance  and  floodplains. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

{64.6   List  of  eMgibia  eommunttlas. 


State  and  community  name 


RsflUMr  Pre9rMi  ConniHinWse 

Colorado: 

ArctHjIeta  County ■„.,„ .,„... ■....■■.. 

BayfieW,  town  of 

Brush,  city  of „ 

Craig,  city  of . , 

Federal  Heights,  city  of 

Gunnison,  city  of »...__. „ 

Hayden,  town  of _~™..™..............„.....™.........^., 

Las  Animas  County ™..._„. .. 

Limon,  town  of . 

Mancos,  town  of . 

Manitou  Spnngs.  city  of 

Ouray,  town  of __. 

Pierce,  town  of 

Wellington,  town  of . . 

Montana:  Miles  City,  city  of ^ 

North  Dakota:  Grand  Fori*  city  of 

West  Virginia: 

Paw  Paw,  town  of .. „ ^ 

Peterstown,  town  of . . .. 

Pratt,  town  of .". '.. 

Preston  County . 

Ouinwood,  town  of 

Reedy,  town  of 


County 


Unincotporated  Areas . 
La  Plata _ „ 


Moffat.' 


Adams  ......»».»..»m«....« 

Gunnison 

Routt 

Unincorporated  Areas . 

Lincoln 

Momszuma 

El  Paao 

Ouray 

WeM  ».»«.______...„.... 


Cuatar  ..__....„ 
Grand  Forlv... 


Morgan.. 


Kanawha _ 

Unincorporated  Areas . 


Roane.. 


Community 
No. 


060273 
080096 

060130 
060119 
060240 
080060 
060157 
0601  OS 
060109 
080123 
060063 
060137 
060169 
060104 
300014 
365365 

S402S2 
540143 
540062 

540160 
540244 
540164 


Effective  data 


Nov.  2,  1990. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Nov.  16.  1990. 

Da 

Da 

Do. 

Do. 

Do. 

Da 

Da 

Nov.  16.  1990. 
Da 
Do. 
Da 
Do. 
Do. 
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iHued:  October  2S^  1980. 

AdtmiiustTxMor.  Pedenf  biauntce 

Adminiatntkm. 

|FR  Oo&  tO-ZSara  Piled  H-t-aOt  MS  mj 


ChangM  in  Rood  Elavittaii 


44CFRPart65 

[Oocktt  Na  FEMA-70051 

AGCNCr.  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  rule. 


SUMMANv:  This  rule  Hsts  those 
communities  where  modiftaation  of  the 
base  (lOO-year)  flood  elevations  is 
appropriate  be[»i»e  of  Dev«  scientific  or 
technical  data.  New  flood  iasurance 
premium  rates  will  be  calcinated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  On  existing 
buildings  and  their  contents. 
OATn:  These  modified  elevations  are 
currently  in  effect  and  ameM  the  Flood 
Insurance  Rate  Map  (FIRM]  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  theae  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADORCSSCS:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 


SM*  and  county 


FtondK  Oad*.. 


loniiiiem.  U«<ngMon. 


Matytend  WofCMier„ 


Qty  o(  einnjngrwn.. 


IMnco^peralsd  areas . 


LMnco4>o»ate<}  areaa . 


coBWwaity.  Ksted  in  the  fovtfi  otrfnnin 
of  the  table.  Send  comments  to  that 
address  alsa 

RM  PURTHBI MFOMIATION  CONTACTI 

Mr.  Jcrfm  L  Matticks.  Oiief:  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Wasbii^n,  OC 
20472.  (202)  646-2767. 

SUPPLBHENTAIIV  MHMMATMIK  The 
numerous  changes  made  in  the  baro 
(100-year]  flood  elevations  on  the 
FIRM(s)  make  it  administrativety 
infeasibie  to  pubbsh  in  this  notice  aQ  (rf 
the  modified  base  (lOO-year)  flood 
elevations  contained  on  the  map. 
However,  this  role  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(lOO-year)  flood  elevation  < 

determinations  are  available  for     I 
inspection.  / 

Any  request  lot  reconsideration  most 
be  beoed  on  knowledge  oi  dianged 
coodttions,  or  new  scientific  or  tedmical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  PkKMl 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  faisarance  Act  of  1968,  as 
amended,  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  part  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  ad<^  or 
show  evidence  of  being  already  in  effect 
m  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insarancc  Program. 

These  elevations,  together  with  the 
f\oo&fMrt  management  measures 
required  by  f  00.3  of  the  prograip 
regnlations  are  die  minimum  that  are 
required.  They  should  not  be  corrstrued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  tfie  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the  ' 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  diis  rule  if  promulgated  wiD  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
hnposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  SobieGts  in  44  CFR  Part  6S 

Flood  insurance.  Floodplains. 

1.  The  aothority  dtation  for  part  65 
continues  to  read  as  follows; 

AadMtilr.  42  U.&C.  4001  et  seq., 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 


S6S.4   [Amendedl 

2.  Section  66.4  is  amended  by  adding 
hi  alphabetical  sequence  new  entries  to 
the  table. 


DMe  and  name  of 

w  wn0r9  nc 
piiMihMf 


October  12,  1990;  OctoOer 
19,  1990:  "TTm  Bimiing- 
ham  News". 

October  U  1990.  October 
19,  1990;  IMiami  Review". 

October  10.  1990;  October 
17.  1990:  "Dei^tam 
Spfingt-LMngaton     Parish 


October  3. 1990;  October  10, 
1990  "Marytend  Ttoies- 
fteas." 


CNef  execuSve  officer  of  community 


The  Honorable  Richard  Airirigton,  Jr^  Mayor. 
City  o(  Birminghwn.  710  N.  20tti  Street. 
Birmingham.  Alabama  3S203- 

The  Honorabie  Jooquiri  Avino.  County  %Jan- 
ager.  Dade  County,  111  NW  1st  Street, 
sute  29ia  Miami,  Florida  33128-1971. 

The  Honorable  J.L  Shining.  President  o(  the 
Livingston  Par«h  Pobce  Jury,  P.O.  Boat 
427,  Livingston  Pansh,  Lowsiana  70754. 

The  Honorable  Jobn  A.  Yanfcua.  Chiel  M- 
ministralive  OlfiGer,  Worcester  County 
Commissioner's  Office,  Court  House,  room 
1 12,  Snow  HW,  Maryland  21863. 


EHeciive  date 
o(  modiiicanon 


Oct  2. 1990.. 
Oct  1.1960. 


SepL28,19eO.  220119 B 


Sept  21. 1990- 


ConffnufMty 
NOL 


OIOIW 
129008        ^ 


2400638 


0 
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Issued:  October  1«.  liMa 
CM.  "Bud"  Schauerte, 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc.  90-25909  Filed  ll-l-«0;  8:45  am] 

BILLma  COOE  C71S-09-II 


44  CFR  Part  67 

Final  Flood  Elevation  DeterminatkMie 

agency:  Federal  Emergency 
Management  Agency . 
action:  Final  rule. 

summary:  Modified  base  (lOO-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  John  L  Matticks,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  648-2767. 
SUPPIXMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevation  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Renter  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Action  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U5.C  4001- 
4128,  and  44  CFR  part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  part 
60.  Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyies  have  been 
proposed.  It  does  not  involve  any 
collection  of  informaton  for  purposes  of 
the  Paper%vork  Reduction  Act. 

list  of  SubiecU  in  44  OFR  Part  cr 

Flood  insurance,  Floodplains. 

1,  The  authority  citation  for  part  67 
continues  to  read  as  foliowr. 

Authority:  42  U.S.C.  4001  et  seq., 
Reorganization  Wan  No.  3  of  1978,  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


So«n6  or  Doodng  and  locMian 

fOwM 
mut 

•onto 

CAUrOWWA 

MrtIM  tdty),  Solano  County  (FEMA  DeotMl 
No.a9l6) 

IMon  Cretk                                _            ^^ 
Just  downaMiM  iponi  Aif  BMW  ri>iw*>jf  viflpB- 
jMluostrMmlwntoaaMPartnMirBndgt 

•58 
•64 

Laurel  Crefk: 
/^Vronmaleiy   ISO  feet  downHtaam  Ipoia  Air 
Base  PanuMy 


JuM  upstream  Iroffl  Ar  Baw  Parkway. 

Approtimaiely  700  *e«i  upatrMoi  tram  Air  Base 

Partiway _ 

Appronmately   1.6S0  tMl  upttraam  ftom  Air 

Base  Parkway  _ 

Juel  upstream  tram  GeoMnl  HW  Road. 


Approxmatety  200  ieet  upstream  Irom  Camant 

Hill  Road _ 

Just  upstream  Irom  GutI  Drive 

ApproximeMy  300  toet  i*«a«am  tram  Qui 

AppronmaWy  iJKM  test  apakaaM  iroM  QiM 
Drive 


Approximaieiy  8S0  teet  downstream  Irom  Dich- 
soo  H*  Road 

Just  upstream  from  Dickaon  HH  Road 

Approximatety  300  test  upstream  kom  Oiduon 
Hik  Road...._ 

ApproxMnalaly  600  laat 
HW  Road 

At  Putai>  South  Canal— 


lar  mlaar  at  O^  HA 

Department   o<   Public   Works,    1000  tMebcter 
Street,  fairheta.  CalHornia. 


COtORADO 


Araaaaaa  County  (ui^ituiperatad 
(Fau  DodMt  No.  ••••) 

fivOy  Oeetk.' 


•SO 
•55 

•96 

•69 
•64 

•67 


TO 

••6 


•93 

•96 


•105 
•W6 


#Oa»Si 

Mlaal 

aourcaoiaotamaaaiBcai 

M 

Son  la 

AaproxkasSsty  1.406  lart  dWHlrai 

■aatCata- 

rartn  tlinMtmi 

tto  Boriavard   . 

•S.610 

AppnadrMialy  100  laat  laaMam  at  Colorado 

Bot^mard  .      .. 

'iXSS 

Bouleiwd. 

.... 

•5,635 

County    Plvw*v    D»pa»nwt    S334    Souttt 
Pi1nc9  Siravi,  LMMon,  ColowlO- 


^^^^^m^  ^^^^^^^  ^^^^^^^^  ^^^^mA. 

mnom  iMmnJtt  rj^^nm  %^^^k: 

At  Via  oonltuartea  ol  Norlti  Branch  Hylandi 
Creek 


SO 


101  St 


ol 

01  its  Onwa 


90  la 

^\^AAa^b^B  tt^^^  ^%^^^^a 

uvivnnm  ^fis  w^in .._«»..»»__._.-. -. 

ApproidmaMly  60  tsat  apaaaam  at  UmmI  Boa- 

lavard,  at  liiwea  Oeienaon  Pond 

Appronnalaly  450  taet  i«ic»eam  ol  Lowal  Sou- 

I  for  ra«law  at  Bie  Cly  Engl- 
naaring  Oapartmant,  3031  Waal  76th  Avanua. 
Waain^natar,  Colorado. 


Oockat  No.  66S2) 

Aaa>o«k«aiat>  5.3  miias  aaal  ot  a<a  maaiaia 
MaraacSonel  Stale  Roma  27  and  Ota  norSi- 
amCamaron  Parial)  Inundary. 


At  ntarsecSon  ol  Suta  Routes  27/82  and  1142 
Enkre  shorakne  ol  Deep  Lake.. 


i^iproximaiety  2.3  miles  norihaaat  along  ahow- 
Ine  kom  mounth  o<  Satm  Paaa. 


•5319 
•5346 
•5.405 
*&423 
•5,402 
•6.S00 


m  aw  Poios  Jury  Annaa.  CoMl- 
House  Square.  Camaron.  Louwiana. 

SL  TanHBany  Failalt  (unmeorporated  areaav 
(FEMA  Docket  Na  6992) 

Lttm  PcitLhmMmn. 
Hwtxx   Olive    extended    aou»«   approonaMir 

t.SOO  laat 

At  kilersacaen  at  State  Route  434  and  Bana*a 

Approxkeately  1  mile  south  ol  interaecaon  af 

Oaklawn  Drive  and  Paqual 

Along  iliualaa  at  Graen  Pomt 


Huftart  (loam),  Ctiarahaa  County  (FEMA 


DouUtSQhyCntk: 
Approxiraataiy  600  laM 
Route  51 


ApproxnaM^   TOO  laal 

Street 


ol  area 


ai  a<a  C%»M. 


Hulbert.  OMahoma. 


Tulaa(cllyt,T«laa,t 

I  tFE«M  oecaat  No.  aaaq 


LMtJom 
fi^ifiioimmoti  200  feel  downsaeam  ol  Nmt 

Haven  Awanue 

Approximetely  50  Ieet  downsaeam  ol  Hudson 
Avenue 


Souin  f^iti  um  Jo»  Omic 

At  me  confkjence  wVi  Utae  Joe  Creek. 

Appnwimalely    850    feat    upstreem    ol    Va 

Avenue — 

Norm  Forti  UMe  Jo*  CxMk: 


•4 

•11 
•13 

•21 


•IS 

•12 

•« 
•17 


•983 
^11 


•66t 

•let 

•«60 

•TOO 
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Itjati 


w¥tWt  HOCM  L^fWm. 

Approninatsty   .52   fnM   upfMam   ol   Pthm 


ISO 
Rouw  121  bridg*. 
StrmmSBSS: 
ApfMCwniflMiy  1325  iMt  upctoMni  i 
HoftwUn*.. 

.4  mi*  upwmw  of  i 


8owc0  of  floodng  and  locatton 


.53  mto  uptMtm  of  I 
■■n  WnM  Rock  OrMk.. 

100 
Raul*  121- 
5i»Mni5B7^ 

740  l**t  up*lr«ani  of  ( 
«•)  mm  Rock  Cr**k.. 

.55  mi*  up*»aam  ol  I 

MUnMVdVPC 

1.100  I 

On«»* _ - < 

Appra«lmiil|i  047  ml*  upuraani  o(  Im  Lan* 
Long  BiwiKh. 
AffttmtrtMt  300  l*«  do»>n»*»w  of  dowo- 

M«*m  CouMy  bound*fy ^ 

AppwaMwiWIi  350  «■•«  up*»«Mn  a< 
CouMir  boundMy. 
Ww9on  Gwtk: 


1.47  ntfM  dOMinctrMn^  o 


MSouSv 

vn  rSCMC  nHrOM 

Appro wwWy  0 J  mi*  ^omimmffi  o(  Soutfwm 

r^CMC  HMTOM. 
At 


AopiMmMly  6  mi*  i«*MMn  ol  JulfMr  Road. 
oOMVMVT  orsncnr 
At  Vi*  conlhanca  <m»  Brown  Brand). 
Appn»"i  "**■<>_  500  tew  dotRMMmlol  SouVi- 

#fT1  rBoftc  R*iiWMri ,., 


UimMmh  ad*  o(  Pwkar  Road. 

Anwnnwni)    .5   ml*  down**—* 

Rom*  121 ^. 

Wttttf9  Bfwnctt 
ApproniMMiy  1.150  J*i  i«*n«ii  a(  Vw  oen- 

lu*no*  wtft  RonrtMl  OrMl(....w». 
JuM  i^ilruiii  ol  Slal*  Roul*  121 .. 
AbMar  Om*' 

>of  HadgcoMRoad. 


AppraomaMy  500  toM  downaaaaw  of  Ind*- 


«  9*  County 
CouVnua*.  Oapartmani  of  PuWe  Wtorta,  210 
Soudi  McOonaM  Skaal.  McKimay.  T#m. 

Fft*eo  (dlyk  Ca«n  CoMMy  ^CMA  Doekal  No. 
Mt2) 

WMt  Roe*  Crmk: 
Hipioanmm,  1.600  laal  doiwwiraiwl  > 


At  County  Rom*  20.. 


So^h  ol  County  Roula  20  on  m^  Mb  ol 
l^^iiia  Rodi  Craak  — 


'•40 
•70S 

■658 

•eao 

•647 
•068 

•684 

•704 


•689 
•721 


*S68 

•635 


•520 
•S26 

•531 

•536 

•567 
•566 

•s«» 

•808 

•549 

•629 


•850 

•691 


•714 
•738 


'731 


South  ol  County  Rout*  20  on  wast  M*  ol 
Wmils  Rocfc  Crook — „„„_..„„ 

Soutt  ol  County  Rout*  20  on  «*•!  aid*  ol 
WfiNs  Rock  Cr60k ..- __ ™.„ 

Soutft  Ol  County  Roult  20  on  MM  akle  of 

WhUc  Rock  Crock  ..„.„.^ _._ „..„. 

South  of  County  Roulo  20  on  MSI  aklo  of 

WtiA*  Rocli  Cfaok ... _....^..... .„ „ ... 

South  ol  County  Roul*  20  on  aaai  tida  d 

WlMI*  Rock  Craelt 
CiMlot^ffOoO  Sfwncfi' 
Ai)|NuuifMUHy  250  faat  upskaam  ol  Burtnglon 

Northam  Ra<ifoad  _ 

Appronmatety  SO  teet  upstream  o<  Courrty  Road 
SnmnSC-1: 
ApprorimaMy  1.725  *eat  doionatrawn  ol  tha 

corporate  hmits - 

Approximately  100  taat  upataam  ol  tha  oorpo- 


Juat  ipstream  ol  Burtnglon  NoHham  Rairoad... 

Approiumalaty  300  laal  doi«nstr*ani  of  Channel 

Dam _ 

Inp'  ivhhMo  for  Intpoctton  ot  ttw  City  HaN, 
6891  Mam  Skael.  Frnco.  Texa*. 

Mawrtaaa  <elty),  day  Cjwaity  (TEMA  Dodial 
MOk  (882) 

Apprortnalety  350  leal  dcmmstraam  ol  dowr>- 


At  upatream  corporate  hmit^ 

avalatH  for  mapacUen  al  tha  City  Hal. 
Teas  76365. 


«Oap«i 
in  leal 


ground. 
*Etova- 


(NGVD). 


•735 
•736 

•726 
'739 
'740 


•648 
•660 


•537 
•547 
•594 
•627 


'866 
'880 


McKlnnay  (dly),  CoMn  Cooniy  (FEMA  Ooefcal 


■  J *^—  —    1^*— -  -I 

wwmSOrt  C#90K. 

Approiknatefy  15  milet  dotumUfe^n  of  South- 
am  racjnc  rtavoao „ 

Approidmalaty  12  milaa  downstream  of  South- 
em  Paaftc  Railroad _...., 

Approximatety  05  mHa*  upatraam  ol  Scum 
Frontage  Road 

At  Rodchii  Road 

Jiaanf  Cnek: 

At  (he  confluence  with  Wilson  Creek 

Appronmalely  106  toet  downataam  of  RockhM 

Road 

Oual  Oaat  Chann^  8: 

Al  confluence  with  Lake  X 

At  a  potni  apprownatety  1.220  teet  upatiaam  ol 
Lake  Foieat  Dri»e _ 


at  ma  Oiy  Hal. 
130  SouOi  Chestnut.  McKinney.  Texas. 


*S8S       Wya*  (cNtrk  CaMn  Coanty  (FEMA  Docket  Na 


UUM^  CfBe*  (Upptf  Reacfi): 
Appnnimaialy  70  feel  downstre^n  of  FM  544.. 
Appronmalaly  80  feat  upstream  FM  544 


at  ttia  CMy  Hal. 
2000  Hi^aaay  78  NorM,  Wyie.  Texa*  75096. 


•531 
•534 

•562 

•569 

•560 

•573 
•634 
•667 


•499 
•500 


Issued:  October  IB,  1990. 
CM.  "Bud"  Schauerte, 

Administrator,  Federal  Insurance 

Administration. 

|FR  Doc  90-25970  Filed  11-1-90;  8:45  am] 

BIUINO  COOC  6718.83-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  90-186;  RM-710S] 

Radio  Broadcasting  Sarvicet;  Marcad, 
CA 

AQENCV:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 

summary:  This  document  allots  FM 
Channel  2dlA  to  Merced,  California,  as 
that  community's  fifth  local  FM 
broadcast  service,  in  response  to  a 
petition  for  rule  making  Hied  by  Eric  R. 
Hilding.  See  55  FR 13811,  April  12. 1990. 
Coordinates  used  for  Channel  231A  at 
Merced  are  37-16-20  and  120-24-45. 
(See  Supplementary  Information,  infra.) 
With  this  action,  the  proceeding  is 
terminated. 

DATES:  Effective  December  14. 1990:  the 
window  period  for  filing  applications  on 
Channel  231A  at  Merced,  California, 
will  open  on  December  17, 1990,  and 
close  on  January  16, 1991. 

FOn  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  Mass 
Media  Bureau,  (202)  632-0394. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  MM  Docket  No.  90-186, 
adopted  September  28, 1990,  and 
released  October  30, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  2309),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  suite  140, 
Washington,  DC  20037. 

Interested  parties  should  note  that  the 
petition  for  rule  making  in  this 
proceeding  was  Bled  prior  to  October  2, 
1989,  and  therefore,  applicants  for 
Channel  231A  at  Merced  may  avail 
themselves  of  the  provisions  of 
§  73.213(c)  of  the  Commission's  Rules. 
See  47  CFR  73.213(c). 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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47  CFR  PART  73-{AMENDED1 

1.  The  aotbority  citation  for  part  73 
continues  to  read  as  follows: 

Autihirily:  47  VJSXL 154. 903. 

§73.202    {AiMiideai 

2.  SecUon  73.202(b).  the  Table  of  FM 
Allotments  under  Caltfonria,  is  amended 
by  adding  Channel  231A  at  Merced. 

Federal  Communications  Commissioa 

KatUeaa  B.  Levitx. 

Deputy  Chief,  Policy  and  Ruka  IMvisioa. 
Mass  Media  Bureau. 

jFR  Doc.  90-25954  Hied  ll-l-O);  8:45  am] 
BNXMa  CODE  •7tl.«1-H 


47  CFR  Part  73 

[MM  Docket  Na  M-5««;  RM-7034] 

Radio  Broadcasting  Sarvtoaa;  Mttlan, 
GA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Fmal  rule. 

summary:  This  document  substitutes 
Channel  235C3  for  Otannel  235A  at 
Millen.  Georgia,  and  modifies  the 
construction  permit  for  Station 
WMKO(FM)  to  specify  operation  on 
Channel  235C3,  at  the  request  of  Radio 
Millen  Broadcasting  Co..  Inc.  See,  55  FR 
00323.  January  4. 199a  Channel  235C3 
can  be  allotted  to  Millen  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  12  kilometers  (7.5 
miles)  southeast.  The  coordinates  for 
this  allotment  are  North  Latitude  32-43- 
10  and  West  Longitude  81-52-oa  With 
this  action,  this  proceeding  it 
terminated. 

EFFEcnvE  DATE:  December  14, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Na  89-586. 
adopted  October  1, 1990.  and  released 
October  30, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


I 


47  CFR  PART  7>-(AIIEN0ED] 

1.  The  aothority  citation  for  part  73 

continues  to  read  as  foDows: 

Aulbacitr.47  i;.&C  154. 303. 

§73.202   [Amandad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  235A  and  adding 
Channel  235C3  at  Millen. 

Federal  Communications  Commission. 

Katlilaen  B.  Levitz, 

Deputy  Chief,  PoHcy  and  Rules  Dirision, 

Matt  Media  Bureau. 

[FR  Doc.  80-25055  Filed  ll-l-Oa  845  am] 

BtLUNQ  COK  <7U-81-«I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Attnoapharte 
Adminiatration 

S0CFRPart646 

(Docket  No.  0007SS-026tI 

RIN0648-AC96 

SfMpper<toouper  FWiery  Of  ttM  South 
Atlantic 

AOENCY:  Naticmal  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule 

summary:  NOAA  issues  this  rule  to 
implement  Amendment  2  to  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  th6  South  Atlantic 
Region  (FMP).  This  rule  prohibits  the 
harvest  or  possession  of  jewfish  in  or 
from  the  exclusive  economic  zone  (EEZ) 
off  the  South  Atlantic  states.  The 
intended  effect  of  this  rule  is  to  reduce 
fishing  mortality  of  jewfish  so  that  the 
species  may  be  protected  and  the  stock 
rebuilt. 

EFFECTIVE  DATE:  October  30, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Sadler,  813-893-3722. 
SUPPI^MENTARY  INFORMATION:  Snapper- 
grouper  species  in  the  EEZ  off  the  South 
Atlantic  states  are  managed  under  the 
FMP  prepared  by  the  South  Atlantic 
Fishery  Management  Council  (Council), 
and  its  implementing  regulations  at  50 
CFR  part  646,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
harvest  or  possession  of  jewfish  in  or 
from  the  EEZ  off  the  South  Atlantic 
states  is  currently  banned  through 
October  29, 1990,  under  an  emergency 
rule  (55  FR  18893,  May  7. 1990)  and  an 
extension  of  that  emergency  ride  (55  FR 
28916,  July  16, 1990).  Amendment  2  to 
the  FT^  continues  the  ban  and  contains 
deHnitions  of  overfishing  for  jewfish  and 
other  species  in  the  management  unit  of 
the  FMP,  as  required  by  50  CFR 
602.11(c). 


The  background  and  rationale  for  the 
ban  were  contained  in  the  proposed  rule 
(55  FR  31406.  August  2. 1900)  and  are  act 
repeated  here.  Additional  ii^ormation 
on  jewfish  and  a  (fiscussion  of  the 
proposed  definitions  of  overfishing  are 
contained  in  Amendment  2,  tiie 
availability  of  which  was  announced  in 
the  Federd  Re^ster  on  July  17, 1990  (SS 
FR  29075). 

No  comments  were  received  on  the 
propoaed  rule.  The  Secretary  of 
Commerce  (Secretary)  has  approved 
Amendment  2,  and  the  proposed  rule  is 
adopted  as  final  with  no  changes. 

Classiflcadon 

The  Director,  Southeast  Region. 
NMFS,  determined  that  Amendment  2  is 
necessary  for  the  conservation  and 
management  of  the  snapper-grouper 
fishery  and  that  it  is  ccmistent  with  die 
Magnuson  Act  and  odier  applicable  law. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator)  determined  that  this  rule 
is  not  a  "major  rule"  requiring  the 
preparation  of  a  regulatory  impact 
analysis  under  E.0. 12291.  This  rule  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  maricets. 

The  Council  prepared  a  regulatory 
impact  review/regulatory  flexibility 
analysis  that  analyzes  the  economic 
impacts  of  this  rule  and  describes  its 
effects  on  small  business  entities.  A 
summary  of  those  impacts  and  effects 
was  included  in  the  proposed  rule  and  ia 
not  repeated  here. 

The  Council  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impact  on  the  environment 
as  a  result  of  this  rule.  Based  on  the  EA. 
the  Assistant  Administrator  concluded 
that  there  will  be  no  significant  adverse 
impact  on  the  human  environment  as  a 
result  of  this  rule. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Florida, 
South  Carolina,  and  North  Carolina. 
Georgia  does  not  participate  in  the 
coastal  zone  management  program. 
These  determinations  were  submitted 
for  review  by  the  responsible  state 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  None  of 
the  states  commented  within  the 
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statutory  time  period:  therefore, 
consistent  is  implied 

This  rule  does  not  contafei  a 
collection-of-infomiation  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

This  rule  does  not  contaiti  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

The  Assistant  Administrator,  pursuant 
to  the  Administrative  Procedure  Act  (5 
U.S.C  553(d)(3)),  finds  for  good  cause, 
namely,  to  continue,  uninterrupted,  the 
required  protection  of  the  jf  wfish 
resource  in  the  EEZ  off  the  South 
Atlantic  states,  that  it  is  not  necessary 
to  delay  for  30  days  the  effactive  date  of 
this  rule. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  29. 1990.        i 

MkliMl  F.  TUlman. 

Acting  Assistant  Administrato^for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  ^  the 
preamble.  50  CFR  part  646  ii  amended 
as  follows:  [ 

PART  646-SNAPPER^ROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  fbr  part  646 
continues  to  read  as  follow^: 

Authority:  16  U.S.C.  1801  et  skq. 

2.  In  §  646.6,  in  paragraph  (1)  the 
reference  to  "5  646.24(b)(2)  and  (c)"  is 
revised  to  read  "8  646.24  (b)  and  (c)", 
and  paragraph  (m)  is  revised  to  read  as 

follows:  , 


8646.^    ProMUtiont. 


(m)  Harvest  or  possess  a  jewfish  in  or 
ftt>m  the  EEZ  or  fail  to  release  a  jewfish 
taken  in  the  EEZ.  as  speciflad  in 
S  646.20(c). 
•        *        •        •        • 

3.  In  S  646.2a  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

%U%M    HarvMl  ImNationt. 

(c)  A  jewfish  may  not  be  harvested  or 
possessed  ui  or  from  the  EEZ-  Jewfish 
Uken  in  the  EEZ  incidentally  by  hook- 
and-line  gear  must  be  released 
immediately  by  cutting  the  l)ne  ivithout 
removing  the  fish  from  the  w^ater. 

4.  In  J  646.24,  paragraph  (Ij)  is  revised 
to  read  as  follows: 


f  640.24    ATM  ImNatlent. 


(b)  The  use  of  fish  traps  and  bottom 
longlines  is  prohibited  in  all  of  the  SMZs 
specified  in  paragraph  (a)  of  this  section. 
•        •        •        •        * 

[PR  Doc.  90-25994  Filed  10-30-90:  3:12  pm] 
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50  CFR  Part  669 
(Docktt  No.  900786-0263] 
RIN0646-AO47 

Shallow-Water  Reef  Fish  Fishery  of 
Puerto  Rico  and  the  U.S.  Virgin  islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Final  rule. 

summary:  NOAA  issues  this  final  rule 
to  implement  Amendment  1  to  the 
Fishery  Management  Plan  for  the 
Shallow- Water  Reef  Fish  Fishery  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
(FMP).  This  rule  (1)  increases  the 
minimum  allowable  mesh  size  used  in 
fish  traps  to  2  inches  (5.08  centimeters); 
(2)  prohibits  the  harvest  or  possession  of 
Nassau  grouper  (3)  closes  an  area  of 
approximately  14  square  nautical  miles 
(48  km*)  in  the  Exclusive  Economic 
Zone  [EEZ)  southwest  of  St.  Thomas, 
U.S.  Virgin  Islands,  to  fishing  during  the 
spawning  season  for  red  hind;  and  (4) 
prohibits  the  possession  of  dynamite  or 
similar  explosive  substances  on  board 
vessels  in  the  fishery.  The  intended 
effects  of  this  rule  are  to  rebuild  the 
declining  reef  fish  species  and  to 
enhance  enforcement. 
EFFECTIVE  DATES:  November  29, 1990, 
except  that  paragraph  S  e60.24(a)(l)  is 
effective  September  14, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
William  R.  Turner.  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The 

shallow-water  reef  fish  fishery  is 
managed  under  the  FMP.  prepared  by 
the  Caribbean  Fishery  Management 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  part  669,  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Amendment  1  to  the  FMP  contains  (1) 
additional  management  measures  to 
rebuild  declining  reef  Hsh  species,  (2) 
authorization  for  collection  of  socio- 
economic information.  (3)  definitions  of 
overfishing  and  overfished,  and  (4)  a 
revised  habitat  section.  A  notice  of 
availability  summarizing  Amendment  1 
was  published  in  the  Federal  Register  on 
June  21, 1990  (55  FR  25346).  The 
additional  management  measures  and 
the  background  and  rationale  for  all  the 
changes  in  Amendment  1,  and  an 


additional  change  to  the  regulations 
proposed  by  NOAA,  were  discussed  in 
the  proposed  rule  (55  FR  28787,  July  13, 
1990)  and  are  not  repeated  here. 

Comineots  and  Responses 

Twenty-eight  sets  of  comments  were 
received  on  Amendment  1  during  the 
public  comment  period,  including  a  form 
letter  signed  by  24  members  of  a  fishing 
organization  and  a  member  of  the 
legislature  of  the  U.S.  Virgin  Islands.  A 
state  fisheries  research  laboratory 
provided  information  on  trap  mesh  size 
and  an  additional  red  hind  spawning 
site. 

Comment:  All  commenters  supported 
the  spawning  season  closure  for  red 
hind  in  the  specified  area  off  the  U.S. 
Virgin  Islands,  and  two  indicated  that 
similar  areas  also  should  be  closed  off 
Puerto  Rico.  A  state  fisheries  scientist 
provided  geographical  information  on 
such  an  area  of  Puerto  Rico,  and 
suggested  that  this  area  be  closed  by 
Amendment  1. 

Response:  NOAA  agrees  that  closing 
spawning  aggregation  areas  may  be 
critical  to  sustaining  the  red  hind 
resource.  However,  incorporating  the 
recently  defined  spawning  site  off 
Puerto  Rico  into  Amendment  1  would 
only  serve  to  delay  implementation  of 
the  management  measures  and  cause  a 
lapse  in  the  closure' off  the  U.S.  Virgin 
Islands  during  the  forthcoming  spawning 
season.  The  Council  may  consider 
additional  spawning  area  closures, 
including  the  area  described  off  Puerto 
Rico,  and  make  appropriate  changes  by 
regulatory  amendment  using  the 
regulatory  adjustment  procedure 
contained  in  Amendment  1. 

Comment  Twenty-six  commenters 
objected  to  the  establishment  of  two 
inches,  in  the  smallest  dimension,  as  the 
minimum  mesh  size  for  fish  traps  and 
believed  that  this  management  measure 
would  increase  escapement  of  certain 
slender-bodied  species  that  have 
consumer  value.  One  commenter 
indicated  that  regulation  of  gillnets  and 
prohibiting  the  use  of  bait  in  fish  traps 
should  be  substituted  for  this 
management  measure.  The  others 
contended  that  only  part  (one  side)  of 
the  traps  needs  to  be  constructed  of  2* 
inch  mesh  to  allow  juvenile  Hsh  to 
escape,  thus,  reducing  economic  impacts 
associated  with  rewiring  the  entire  trap. 
They  stated  that  the  life  expectancy  of 
coated  wire  traps  is  three  to  four  years, 
and  that  many  fishermen  have  already 
purchased  replacement  mesh  for  traps 
destroyed  by  hurricane  Hugo. 

Response:  The  current  mesh  size  of 
\V\  inches  results  in  a  large  bycatch  of 
juvenile  reef  Hsh  in  the  trap  Hshery, 
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thereby,  reducing  the  average  size  of 
much  of  the  harvest.  NOAA  beheves 
that  the  two-inch  mesh  size  will  allow 
the  escapement  of  juvenile  fish  that 
otherwise  would  be  retained  in  a 
smaller  mesh,  thus,  contributing  to 
rebuilding  of  the  overfished  reef  fish 
species. 

Selecting  an  optimum  mesh  size  for  a 
large  complex  of  species  that  vary 
widely  in  body  conformation  is 
exceedingly  difficult.  The  2-inch  mesh 
size  was  selected  to  reduce  fishing 
mortality  on  juveniles  and,  at  the  same 
time,  reverse  a  trend  toward  the  harvest 
of  less  desirable,  lower  valued  species. 
Scientists  knowledgeable  about  this 
fishery  acknowledge  that  the  larger 
mesh  size  may  result  in  the  escape  of 
more  slender-bodied  species  but  should 
have  little  effect  on  the  catch  of  more 
robust  species.  A  state  fishery  scientist 
submitted  information  supporting  the 
increased  minimum  mesh  size  and 
indicating  that  the  bycatch,  considered 
to  be  of  minimal  economic  value  but 
significant  in  terms  of  resource  recovery, 
would  decrease  once  the  larger  mesh 
size  is  implemented.  These  shifts  in 
harvest  composition  are  needed  to  effect 
a  general  rebuilding  of  the  declining  reef 
fish  resources.  The  harvest  of  the  more 
valuable  species  at  optimum  size  will 
outweigh  the  short-term  economic  losses 
resulting  from  this  measure. 

Currently,  the  use  of  gillnets  is 
uncommon  and  is  a  relatively 
insignificant  source  of  fishing  mortality 
compared  to  fish  traps,  which  are  the 
prevalent  gear  in  this  fishery.  Should 
data  indicate  that  gillnets  are  a 
significant  source  of  fishing  mortality, 
restrictions  on  their  use  may  be 
implemented. 

The  use  of  bait  in  fish  traps  may 
increase  the  attraction  of  reef  fish,  and 
thereby,  increase  fishing  mortality  by 
this  gear.  However,  a  ban  on  the  use  of 
bait  is  virtually  unenforceable.  The 
proposed  measures  are  effective, 
enforceable  means  of  reducing  the 
mortality  of  the  declining  reef  fish 
resources,  one  of  the  objectives  of  the 
FMP. 

Small  fish  use  fish  traps  as  a  shelter 
and  when  traps  are  hauled  to  the 
surface  rapidly,  the  fish  attempt  to 
escape  by  swimming  in  all  directions. 
Only  by  chance  would  an  individual  fish 
move  in  the  direption  of  the  side  of  the 
trap  with  2-inch  mesh.  Also,  traps  are 
frequently  moved  about  by  currents, 
especially  during  storms.  The  exit  of  fish 
from  a  trap  would  be  impeded  if  that 
trap  comes  to  rest  on  the  only  side  that 
is  constructed  of  2-inch  mesh.  NOAA 
agrees  that  the  construction  of  traps 
with  2-inch  mesh  is  the  best  resolution 
of  the  Council's  intent  to  reduce 


mortality  of  juveniles  and  bycatch  of 
small  fishes. 

Further,  the  Council  has  specified  a  1- 
year  period  of  delayed  effectiveness  to 
ease  the  burden  of  transition  to  traps 
with  the  2-inch  mesh  throughout.  This 
gives  the  fishermen  an  additional  period 
to  use  old  traps  before  replacement  is 
required.  Delaying  the  effectiveness  of 
this  measure  for  a  longer  period  of  time 
would  have  substantial  consequences 
on  resources  abeady  in  need  of 
protection. 

Comment  The  form  letter  suggested 
that  the  closure  of  the  Nassau  grouper 
fishery  be  hmited  to  5  years  and  then 
opened  for  a  6-month  period  under  an 
18-inch  size  limit.  The  fishermen  and  the 
legislator  expressed  concern  that  once  a 
fishery  is  closed,  it  will  not  be  reopened 
regardless  of  stock  conditions. 

Response:  Nassau  grouper  resources 
have  been  diminished  to  the  extent  that 
to  catch  even  one  is  a  rare  occurrence, 
and  the  fishery  should  not  be  reopened, 
even  intermittently,  until  the  population 
has  been  restored  to  a  level  that  will 
support  a  controlled  harvest.  Nassau 
grouper  do  not  reach  matxirity  until  22 
inches  in  length;  therefore,  it  takes  a 
number  of  years  for  this  species  to 
attain  spawning  size.  Accordingly,  the 
resource  is  not  expected  to  rebuild  in  a 
short  period  of  time.  To  reopen  the 
fishery  prematurely  could  cause  further 
damage  to  the  resource  and  delay  the 
Council's  rebuilding  efforts.  The 
resource  will  be  assessed  periodically, 
and  the  fishery  will  be  reopened  when 
the  population  reaches  a  level  that  will 
support  a  harvest.  At  that  time,  it  is 
likely  that  the  Council  will  institute  a 
minimum  size  restriction  of  22  inches 
rather  than  18  inches. 

Comment  One  fisherman  indicated 
that  recent  residential  development  and 
improper  sewage  disposal  have  greatly 
affected  the  fishery,  with  far  greater 
negative  impacts  than  those  caused  by 
the  relatively  few  fish  trappers. 

Response:  The  scientific  community 
and  state  fishery  managers  agree  that 
the  fishery  is  showing  signs  of  depletion, 
in  all  likelihood,  due  to  overfishing. 
Although  excessive  development  and 
waste  disposal  may  have  a  deleterious 
effect,  it  is  virtually  impossible  to 
quantify  these  impacts.  NOAA  believes 
that  the  management  measures  are  fair, 
equitable,  and  enforceable  means  of 
rebuilding  the  resource  and  arresting  the 
decline  of  the  fishery. 

Approval  of  Amendment  1 

The  Secretary  of  Commerce  approved 
Amendment  1  on  September  14, 1990.  In 
accordance  with  the  amendment  and  to 
minimize  the  economic  impacts  of  the 
increase  in  minimum  allowable  mesh 


size  for  fish  traps,  the  effectiveness  of 
that  measure  is  delayed  for  one  year. 

Changes  From  the  Proposed  Rule 

In  8  669.2,  a  definition  for  Powerheod 
is  added  to  clarify  the  use  of  that  term. 

The  language  in  8  669.7(c)  is  revised  to 
change  the  prohibition  on  the  possession 
or  harvest  in  the  EEZ  of  Nassau  grouper 
during  the  closed  season  to  prohibition 
in  or  from  the  EEZ  year  round. 

The  management  measures  on  Nassau 
grouper  are  placed  under  "Harvest 
limitations"  (8  669.22)  in  Ueu  of  under 
"Closed  seasons"  (8  669.21). 

The  phrase  "used  or  possessed  in  the 
EEZ"  is  added  to  the  minimum  mesh 
size  limitation  for  fish  traps 
(S  669.24(a)(1))  to  clarify  the  scope  of 
that  limitation. 

Classification 

The  Director,  Southeast  Region, 
NMFS,  determined  that  Amendment  1  is 
necessary  for  the  conservation  and 
management  of  the  shallow-water  reef 
fish  resource  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  and  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  determined  that  this  rule 
is  not  a  "major  rule"  requiring  the 
preparation  of  regulatory  impact 
analysis  under  EO.  12291.  This  rule  is 
not  likely  to  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographical 
regions;  or  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  abiUty  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  markets. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  for  Amendment  1. 
A  summary  of  the  economic  effects  was 
included  in  the  proposed  rule. 

The  Council  prepared  a  Regulatory 
Flexibility  Analysis  as  part  of  the  RIR 
that  concludes  that  this  rule  will  have 
significant  impacts  on  1500-2000  small 
business  entities.  Those  impacts  were 
summarized  in  the  proposed  rule. 

The  Council  prepared  an 
environmental  assessment  [EA)  that 
discusses  the  impact  of  Amendment  1 
on  the  environment.  Based  on  the  EA. 
the  Assistant  Administrator  concluded 
that  there  will  be  no  significant  adverse 
impact  on  the  human  environment  as  a 
result  of  this  rule. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent,  to  the  maximum  extent 
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practicable,  with  the  approved  coastal 
zone  management  programa  of  Puerto 
Rico  and  the  U.S.  Virgin  lalanda.  These 
determinations  were  submitted  for 
review  by  the  responsible  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act  Both  Puerto  Rico  and 
the  US.  Virgin  Islands  agread  with  the 
determinations. 

This  rale  does  not  contain  a 
collection-of-information  requirement 
sub^  to  the  Paperwork  Rexhiction  Act 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  EO.  128li 

List  of  Subjects  in  50  CFR  Part  66e 

Fisheries,  Fishing. 
Dated:  October  29, 1990.         i 
Michael  F.  Tillinaii,  | 

A  cting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  iit  the 
preamble.  50  CFR  part  609  is  amended 
as  follows: 

PART  669-SHALLOW-WAtER  REEF 
nSH  FISHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

1.  The  authority  citation  fo^  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  set/. 

2.  In  S  669.2,  a  definition  t^ 
Powerhead  is  added  in  alphaibetical 
order  to  read  as  follows: 

9669.2   OaflnWona. 


Powerhead  means  any  deVice  with  an 
explosive  charge,  usually  attached  to  a 
speargun.  spear,  pole,  or  stick,  whidi 
fires  a  projectile  upon  contact 
•        •        •        *        • 

3.  In  S  660.7,  in  paragraph  (jd).  the 
reference  "i  660.22"  is  revised  to  read 
"8  660.22(b)":  and  paragraphs  (c),  (e).  (0. 
(g),  (j),  and  (k)  are  revised  to  read  as 
follows: 


%WM   PrctiMUona. 

***** 

(c)  Harvest  or  possess  Nassau  grouper 
in  or  from  the  EEZ,  as  specified  in 
S  669.22(a). 

(e)  Possess  a  yellowtail  snapper 
smaller  than  the  minimum  size  limit,  as 
specified  in  |  669.23(a).  or  without  its 
head,  fins,  and  tail  intact,  as  specified  in 
9  669.23(b). 

(f)  Fail  to  release  a  Nassau  grouper  or 
undersized  yellowtail  snapper  with  a 
minimum  of  harm,  as  specified  in 

9  9  660.22(a)  and  660.23(a). 

(g)  Fish  in  the  area  during  the  time 
specified  in  9  660.21. 

*  *        •        •        * 

(j)  Fish  with  explosives  or  possess  on 
board  a  fishing  vessel  any  dynamite  or 
similar  explosive  substance,  as  specified 
in  9  669.24(b)(1). 

(k)  Fish  with  poisons,  drugs,  other 
chemicals,  or  a  powerhead  as  specified 
in  9  6ee.24(b)  (2)  and  (3). 

•  •        •        *        • 

4.  Section  669.21  is  revised  to  read  as 
follows: 


9669.21 

From  December  1  through  February 
28,  each  year,  fishing  is  prohibited  in  the 
area  bounded  by  rhumb  lines  connecting 
the  following  points  in  the  order  listed: 


Point 

Utitude 

Longtttuds 

A           i 
B 
C 
0 

• 

IS'ISJ-N 
isis-rN 
i8*ii.rN 

inOTN 

66'06irW 
64'59.0'W 
64*50.(rW 
66*0&(rW 

5.  In  9  669.22,  the  existing  text  is 
designated  as  paragraph  (b)  and  a  new 
paragraph  (a)  is  added  to  read  as 
follows: 

9  669.22    Harvest  RfnitaUofW. 

(a)  Nassau  grouper  may  not  be 
harvested  or  possessed  in  or  from  the 
EEZ  year  round.  A  Nassau  grouper 


caught  hi  the  EEZ  must  be  released 
immediately  with  a  minimum  of  harm. 

6.  Section  669.23  is  revised  to  read  as 
follows: 

9  669.23    Sba  llmttatlona. 

(a)  The  minimum  size  limit  for  the 
harvest  or  possession  of  yellowtail 
snapper  in  or  from  the  EEZ  is  12  inches 
(30.48  centimeters]  total  length.  An 
undersized  yellowtail  snapper  caught  in 
the  EEZ  must  be  released  immediately 
with  a  minimum  of  harm. 

(b)  A  yellowtail  snapper  possessed  in 
the  EEZ  must  have  its  head,  fins,  and 
tail  intact  and  a  yellowtail  snapper 
taken  from  the  EEA  must  have  its  head, 
fins,  and  tail  intact  through  landing. 

7.  In  9  669.24,  a  heading  is  added  to 
paragraph  (a),  and  paragraph  (b)  is 
revised  to  read  as  follows: 

9669.24   Qeariimitationa. 

[a]  Fish  traps— (1)*  *  * 
•       •       *       *       * 

(b)  Explosives,  poisons,  and 
powerheads — (1)  Explosives  may  not  be 
used  to  fish  for  shallow-water  reef  fish 
in  the  EEZ.  A  vessel  in  the  shallow- 
water  reef  fish  fishery  may  not  possess 
any  dynamite  or  similar  explosive 
substances  on  board. 

(2)  Poison,  drugs,  or  other  chemicals 
may  not  be  used  to  fish  for  shallow 
water  reef  fish  in  the  EEZ. 

(3)  A  powerhead  may  not  be  used  to 
fish  for  shallow-water  reef  fish  in  the 
EEZ. 

8.  Effective  September  14, 1991,  in 

9  669.24,  paragraph  (a)(1)  is  revised  to 
read  as  follows: 

9669.24   QaarHmitationa. 

(a)  *  *  •  (1)  A  fish  trap  used  or 
possessed  in  the  EEZ  must  have  a 
minimum  mesh  size  of  2  inches  (5.08 
centimeters)  in  the  smallest  dimension 
of  the  mesh  opening. 

[FR  Doc  90-25095  Filed  10-30-00;  4U)6  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  ftnai 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Chapter  I 

Issuance  of  Quarterly  Report  on  the 
Regulatory  Agency 

agency:  Nuclear  Regulatory 
Commission. 

action:  Issuance  of  regulatory  agenda. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  the  NRC 
Regulatory  Agency  for  the  third  quarter, 
July  through  September,  of  1990.  The 
agenda  is  issued  to  provide  the  public 
with  information  about  NRC's 
rulemaking  activities.  The  Regulatory 
Agenda  is  a  quarterly  compilation  of  all 
rules  on  which  the  NRC  has  recently 
completed  action  or  has  proposed,  or  is 
considered  action  and  of  all  petitions  for 
rulemaking  that  the  NRC  has  received 
that  are  pending  disposition. 

ADDRESSES:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NUREG-0936)  Vol.  9,  No.  3,  is  available 
for  inspection,  and  copying  for  a  fee,  at 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  L«vel),  Washington,  DC. 

In  addition,  the  U.S.  Government 
Printing  Office  (GPO)  sells  the  NRC 
Regulatory  Agenda.  To  purchase  it,  a 
customer  may  call  (202)  275-2060  or 
(202)  275-2171  or  write  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013-7082. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michal  T.  Lesar,  Chief,  Rules  Review 
Section,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  (301)  492-7758,  toU-fi^e 
number  (800)  368-5642. 


Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  October  1990. 

For  the  Nuclear  Regulatory  Commission. 

Donnie  H.  Grimsley, 

Director,  Division  of  Freedom  of  Information 
and  Publications  Services,  Office  of 
Administration. 

[FR  Doa  90-25973  Filed  11-01-90;  8:45  am] 
BtUINQ  CODE  7SMM>1-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

Small  Business  Investment 
Companies;  Portfolio  Valuation 

agency:  Small  Business  Administration. 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  September  27, 1990,  SBA 
published  in  the  Federal  Register  a 
proposed  rule  regarding  the  valuation  of 
Small  Business  Investment  Company 
(SBIC)  portfolios  companies,  which  an 
independent  public  accoimtant  must 
follow  in  performing  an  audit  on  an 
SBIC  (See  55  FR  39421).  That  publication 
provided  that  comments  would  be 
received  for  a  period  ending  October  29, 
1990.  The  present  notice  extends  the 
comment  period  pertaining  to  the 
proposed  rule  for  an  additional  30  days, 
to  November  28, 1990  in  order  to  provide 
more  time  for  public  comments. 

DATES:  Comments  on  the  above- 
referenced  proposed  rule  must  be 
received  by  November  28, 1990. 

ADDRESSES:  Written  comments  should 
be  directed  to  Thomas  C.  Bresnan.  Staff 
Accountant,  Small  Business 
Administration,  Office  of  Investment, 
1414  L  Street  NW..  room  808, 
Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Bresnan,  Staff  Accountant, 
Telephone  (202)  653-6389. 

Authority:  15  U.S.C.  687(c). 

Dated:  Octotrer  25. 199a 
Susan  Engeleiter, 
Administrator. 

[FR  Doc  90-25932  Filed  11-1-90:  8:45  am) 
BIUMM  COOE  SOW-ei-« 


DEPARTMENT  OFTRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  90-NM-194-AO] 

Airwortttiness  DIrecthres;  Boeing 
Model  757  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  would  require 
periodic  inspections,  repair  if  necessary, 
and  eventual  modification  of  the 
Number  4  left  and  right  passenger  door 
upper  and  lower  hinge  arm  leaf  springs 
to  ensure  proper  opening  of  the  door. 
This  proposal  is  prompted  by  reports  of 
fractured  hanger  arm  leaf  springs.  This 
condition,  if  not  corrected,  could  result 
in  pieces  of  the  fractured  leaf  spring 
jamming  the  door  hinge  arm  and 
preventing  the  door  from  opening  during 
an  emergency  evacuation. 
DATES:  Comments  must  be  received  no 
later  than  December  24, 1990. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
194-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98005-4056.  The  applicable 
service  information  may  be  obtained 
fixim  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pliny  Brestel,  Seattie  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2783. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW„ 
Renton,  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
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written  data,  views,  or  argomenta  as 
they  may  desire.  Conununieations 
should  identify  the  regiiiatqry  docket 
number  and  be  submitted  ii  dapUcate  to 
the  address  specified  abovt.  All 
communications  received  on  or  before 
the  dosing  date  for  commeets  specified 
above  will  be  considered  by  the 
administratw  before  taldns  acticn  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  nuy  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifical^  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
(he  prospoed  rule.  All  comitents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  exaaiination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  tim  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  go-NM-194«^AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter.  j 

Discussion  I 

Two  operators  of  Boeing  Hodd  757 
airplanes  have  reported  instlances  in 
which  the  steel  leaf  springs  on 
passenger  door  Number  4  had  fractured. 
Investigation  has  revealed  that  the 
springs  failed  because  of  fatigue.  A 
piece  of  broken  leaf  spring  oould  jam  the 
door  hinge  arm.  This  OMiditlon.  if  not 
corrected,  could  result  in  dificulty  when 
opening  the  door,  or  could  prevent  the 
door  from  opening  when  required  during 
an  emergency  evacuation. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletia  757- 
52A004g.  dated  July  5, 1990.  which 
describes  procedures  for  periodic 
inspections  for  cracked  and  broken 
upper  and  lower  hinge  arm  ieaf  springs 
of  the  left  and  right  Number  4  passenger 
doors,  and  repair,  if  necessary.  The 
service  bulletin  also  describes  a 
modification,  consisting  of  replacement 
of  the  upper  and  lower  hinge  arm  steel 
leaf  springs  with  titanium  leaf  springs 
for  the  left  and  right  Number  4 
passenger  door  once  this  modification 
is  accomplished,  the  periodic 
inspections  are  no  longer  necessary  and 
may  be  terminated. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanee  of  this 
same  type  design,  an  AD  is  froposed 
which  would  require  repetitive 
inspections  of  this  Number  4left  and 


right  passenger  door  upper  and  lower 
hkige  arm  leaf  springs,  and  repair,  if 
necessary;  and  eventual  installation  of 
the  terminating  modification;  in 
accordance  with  the  alert  service 
bulletin  previously  described. 

There  are  approximately  296  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  163  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD.  It 
would  take  approximately  1  manhour  to 
accomplish  the  inspection  and  12 
manhours  per  airplane  to  accomplish  the 
required  modification  actions.  The 
average  labor  cost  would  be  $40  per 
manhour.  Required  parts  are  estimated 
at  $161  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$111,003. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore. 
In  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Auifaority:  49  U.S.a  1354(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-4^ 
January  12. 1983);  and  14  CFK  UM. 


{36.13  [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  757  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin 
757-S2A0048.  dated  July  5. 199a 
certificated  in  any  categwy.  Compliance 
required  as  indicated.  nnlMS  previously 
accomplished. 

To  ensure  left  and  ri^t  passenger  door 
Number  4  opening  when  required  for 
emergency  use.  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  2.000  flight 
cycles,  or  within  the  next  100  flight  cycles 
after  the  effective  date  of  tliis  AD,  whichever 
occurs  later,  inspect  the  left  and  right  Number 
4  passenger  door  upper  and  lower  hinge  arm 
leaf  springs  for  cracks  and  fractures,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-52A0049,  dated  July  5, 199a 
Replace  craclced  or  fractured  leaf  springs 
prior  to  further  flight,  in  accordance  with 
Section  III  of  the  service  bulletin. 

E  Repeat  the  inspection  required  by 
paragraph  A.  of  this  AD  at  the  following 
intervals. 

1.  For  airplanes  with  less  than  5,000  flight 
cycles  at  the  time  of  the  last  inspection: 
accomplish  the  next  inspection  within  the 
next  500  flight  cycles. 

2.  For  airplanes  with  5,000  or  more  flight 
cycles  at  thie  time  of  the  last  inspection: 
accomplish  the  next  inspection  within  the 
next  ISO  flight  cycles. 

C  Within  the  next  18  months  after  the 
effective  date  of  this  AD,  replace  the  upper 
and  lower  hinge  arm  steel  leaf  springs  with 
titanium  leaf  springs  for  the  left  and  right 
Number  4  passenger  door,  in  accordance  with 
Section  HL.  of  Boeing  Alf  rt  Service  Bulletin 
757-52A004a  dated  July  1 199a  Such 
replacement  constitutes  terminating  action 
for  the  repetitive  inspections  required  by  this 
AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACQ). 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  AGO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
conunents  or  concurrence  to  the  Seattle  ACO. 

E.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  hiave  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1801  Lind  Avenue 
SW..  Renton.  Washington. 
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Issued  in  Renton.  Washington,  on  October 
22.199a 

DarraD  M.  Pedetson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certificatioa  Service. 
[FR  Doc.  90-26013  Filed  ll-t-SO;  &45  am] 
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14  CFR  Part  39 

[DoelMl  No.  MMM-ltr-AOl 

AlrwortMneM  nrvctivea;  BriUali 

Airptanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  148  serier  airplanes,  which 
would  require  repetitive  detailed  visual 
inspections  to  detect  cracks  in  dte  right 
and  left  wing  outer  butt  straps  at  the  Rib 
2  lower  skin  joint  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
reports  the,  during  production,  some 
outer  butt  straps  were  installed  over 
unchamfered  lower  wing  skin  edges. 
This  condition,  if  not  corrected,  coakl 
result  in  failure  of  the  butt  strap  and 
redoced  structural  capability  of  the 
wings. 

DATES:  Comments  most  be  received  no 
later  than  December  24, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  dupHcate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
197-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  BuUetms.  P.O.  Box  17414. 
Dulles  International  Airport 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at- the 
FAA,  Northwest  Mountain  Region, 
Tansport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch  ANM-113;  telephone  (202)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Aiiplaoe 
Directorate,  1801  Lind  Avenue  SW.. 
Renton,  Washington  gsOSS-MSa 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aigunients  as 


they  may  desire.  Communicatioas 
should  identify  the  regulatory  docket 
number  and  be  eaboiitted  fft  dupKcate  to 
the  address  specified  above.  All 
communicatione  received  on  or  before 
the  closing  date  for  cuuunents  specified 
above  wiH  be  considered  by  die 
Administrator  before  taking  action  on 
the  proposed  rale.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  spedficaUy  invited  on 
the  overall  regalatory.  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  tbe  ckieing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pobBc  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  go-NM-197^AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existii^g  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAe  146  series  airplanes.  There 
have  been  reports  that  during 
production,  some  wing  outer  butt  straps 
were  installed  over  lower  wing  skins 
with  unchamfered  skin  edges.  Fretting  of 
an  uiuhamfered  skin  edge  against  the 
iimer  face  of  the  outer  butt  strap  could 
lead  to  increased  stresses  on  the  butt 
strap.  This  condition,  if  not  corrected, 
could  result  in  failure  of  the  butt  strap 
and  reduced  stroctiu-al  capability  of  the 
wings. 

British  Aerospace  has  issaed  service 
Bulletin  57-38,  dated  June  8, 1990,  whidi 
describes  producers  for  detailed  visual 
inspections  to  detect  crack  is  in  the  right 
and  left  wing  outer  butt  straps  at  Rib  2 
lower  skin  )oint.  The  United  iGngdom 
CAA  has  classified  this  service  bulletin 
as  mandatory. 

This  airp4ane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  Stales  under 
the  provisions  of  Section  2L28  of  the 
Federal  Aviation  Regulations  and  tke 
applicable  bilateral  airworthineea 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  aiipianes  of  the 


same  type  design  registered  ia  ibe 
United  States,  an  AD  is  proposed  wkidi 
would  require  repetitive  detailed  viaaal 
inspections  to  detect  cracks  In  the  right 
and  left  wing  outer  butt  straps  at  Rib  ? 
lower  skin  joint  in  accordance  with  die 
service  buDetin  previously  described. 
Repairs,  if  necessary,  would  be  required 
to  be  perfomed  in  a  maiuier  approved 
by  the  FAA. 

It  is  estimated  that  2  airplanes  of  U.S. 
registiy  woidd  be  affected  by  this  AD. 
that  it  would  take  eppronmatety  2 
manhows  per  airplane  to  accomplish  the 
required  actions,  and  that  tfie  average 
labor  cost  would  be  $40  per  manhonr. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  Is 
estimated  to  be  $16a 

The  regulations  proposed  hereia 
wouki  not  have  stibatantiai  direct  effiecta 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Tlierefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
imphcations  to  warrant  the  perparation 
of  the  Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1| 
Is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (^)  if  promulgated,  wiQ  not 
have  a  si^ficant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
fi'om  the  Rules  Docket 

Ust  of  Sul^ect  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  AaMadmont 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{AIIENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  lt2X 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 
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2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Brilidi  AaraiiMce:  Applies  taj  Model  BAe  146 
•cries  airplsnes  with  Serial  Numbers 
E2133.  E3134.  E313S,  E13^.  E2139.  E3141, 
E3142.  E3145,  E214&  E3lSl.  and  E3155: 
certificated  in  any  categdry.  Compliance 
Is  required  at  indicated,  unless 
pervkwaly  accomplished* 

To  detect  cracks  and  prevent  failure  of  the 
butt  strap  and  reduced  structval  capability 
of  die  wings,  accomplish  the  loUowing: 

A.  Prior  to  the  accumulatiog  of  IZOOO 
landings,  or  within  30  days  after  the  effective 
date  of  this  AD,  whichever  oocurs  later, 
perform  a  detailed  visual  inspection  of  the 
right  and  left  wing  outer  butt  straps  at  Rib  2 
lower  wing  skin  joint,  in  accordance  with 
British  Aerospace  Service  Buletin  57-6, 
dated  June  8, 1990.  Repeat  this  inspection 
thereafter  at  intervals  not  to  exceed  9,000 
landings  or  4M  years  since  last  inspection, 
whichever  occur  first 

E  If  cracks  are  found  as  a  result  of  the 
inspection  required  by  paragraph  A.  of  this 
AD,  prior  to  further  flight  repair  in  a  manner 
approved  by  the  Manager,  Standardization 
Branch.  ANM-113.  FAA.  Transport  Airplane 
Directorate. 

C  An  alternate  means  of  ctinpUance  or 
adfustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directoraie. 

Not«  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Insptctor  (PI).  The 
PI  will  then  foward  coments  or  concurrence 
to  the  Manager,  Standardization  Branch. 
ANM-113. 

D.  Special  flight  permits  ma^  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  oopies  upon 
request  to  British  Aerospace.  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
1744,  Dulles  International  Airport 
Washington,  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Direetgrate,  1601 
Und  Avenue  SW„  Renton,  Washington. 

Isued  in  Renton.  Washingtoa.  on  October 
22,199a 

Darren  M.  Pedersoo. 

Acting  Manager,  Transport  AJfp/ane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  90-26014  PUed  11-1-f);  8:45  am] 
MUMO  cooc  4ei«>t»4l 
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14  CFR  Part  39 

[Docket  Na  90-NII-19«-AO] 

Airwortttineea  Directives;  British 
Aeroepace  Model  BAe/DH/HS/BH  125 
Series  Airplanes  Equipped  WW) 
Ato«raft  Products  Company  (APC) 
Warming  Oven,  Part  Numt>ers  25SB- 
LH-28/11S,  255B-AH-28/115,  and  255- 
362 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


;  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Model 
BAe/DH/HS/BH  125  series  airplanes 
equipped  with  certain  APC  warming 
ovens,  which  would  require  an 
inspection  to  detect  damaged  wiring  or 
thermostats,  and  replacement,  if 
necessary;  and  the  installation  of  an 
additional  thermostat  and  a  new  switch 
to  provide  additional  overheat 
protectioa  This  proposal  is  prompted  by 
reports  of  uncontrolled  warming  oven 
temperatures  due  to  inadequate 
overheat  protection.  This  condition,  if 
not  corrected,  could  result  in 
overheating  of  the  warming  oven  and  a 
resultant  fire. 

DATES:  Comments  must  be  received  no 
later  than  December  24, 1990. 
ADORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-^^lM- 
198-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Line  Avenue  SW.,  Renton,  Washington. 
PON  nrnTHER  mPORMATION  CONTACT: 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
214&  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 


the  address  speciBed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  go-NM-198-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notiHed 
the  FAA  of  an  imsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAe/DH/HS/BH  125  series 
airplanes,  equipped  with  Aircraft 
Products  Company  (APC)  warming 
ovens  having  part  numbers  255B-LH-28/ 
115,  225B-RH-28/115,  and  255-362. 
There  have  been  reports  of  tmcontrolled 
warming  oven  temperatures  due  to 
inadequate  overheat  protection.  This 
condition,  if  not  corrected,  could  result 
in  the  warming  oven  overheating  and  a 
subsequent  fire. 

British  Aerospace  has  issued  Service 
Bulletin  25-54-9758A&B,  Revision  1, 
dated  August  14, 1989,  which  describes 
procedures  for  an  inspection  to  detect 
damage  to  the  wiring  and  thermostats, 
and  replacement,  if  necessary;  and  the 
installation  of  an  additional  thermostat 
and  a  new  switch  to  provide  additional 
overheat  protection.  The  British 
Aerospace  service  bulletin  referenceti 
APC  Service  Bulletins  2S5B-25-002, 
Revision  A  dated  June  22, 1989,  and 
255-25-003,  dated  May  26, 1989,  for 
additional  instructions.  The  United 
IGngdom  CAA  has  classified  the  British 
Aerospace  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  IGngdom  and  type 
certificated  in  the  United  States  under 
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the  provisions  of  S  2L29  of  the  Federal 
Aviation  Regulations  and  the  appficable 
bilateral  aiiwutthlness  agreement 

Since  this  oonditioii  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  tjrpe  design  re^stered  in  the 
United  States,  an  AD  is  pn^rased  which 
would  require  an  hnpection  to  detect 
damage  wiring  and  thermostats,  and 
replacement  if  necessary:  installation  of 
an  additional  thennoetat  and 
replacement  of  a  switch  in  tiie  warming 
oven;  in  accordance  with  lite  service 
bulletins  previoasly  described. 

It  is  estimated  that  420  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  tfte  average 
labor  cost  would  be  $40  per  manhoor. 
Ute  estimated  cost  for  reqaired  parts  is 
$150  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  ci  the  AD 
on  U.S.  operators  is  estimated  to  be 
$l47jOOO. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulatioa  (1) 
Is  not  a  "ma}or  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  Felmiary 
26, 1979];  and  (3)  if  promxilgated.  will  not 
have  a  significant  economtc  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  continued  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  13ocket 

List  of  Sub}ecto  in  14  <7R  Part  39 

Air  Transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  ail  foUows: 

PART3»-{AIIEta)E01 

1.  Tbe  authority  dtation  for  Part  39 
continues  lo  read  as  follows: 


Authorilr  4S  U  AC  UUim),  l«n  aid  14» 
49  U.&C  10S(d  (Hevissd  M>.  L  tr-Ma 
January  12, 1983):  and  14  CFR  ll£B. 

1 39-13   lAmeodod] 

2.  Section  39.13  b  amended  by  adcUng 
the  foUowing  new  airworthinesa 
directive: 

BrilMi  Aeraspacc  Applies  to  aB  Model  BAe/ 
DH/HS/BH-125  series  atrplMies, 
equipped  with  Aifcraft  ProdoOM 
Company  (APC|  wamiag  ovens  having 
pait  munbers  2SSB-LH-»/llS^  2SfiB-«H- 
IIS,  or  2S5-MZ,  certificatad  ia  any 
category.  Cnrnpliance  is  re^iuirad  as 
indicated,  mniea*  previously 
accomplished. 

To  prevent  a  waraiing  oven  lire  and  to 
provide  additional  ovartwat  protectiaa. 
accomplish  the  following: 

A.  Within  60  days  after  die  effective  date 
of  diia  AO.  accoBiplish  tiie  ioWowia^ 

1.  Inspect  the  wire  insuiation  inside  the 
wanning  oVen  in  accordance  wilk  British 
Aerospace  Service  Bulktin  25-54-a76aAAfi, 
Revision  1,  dated  August  14, 1988.  If  the  oven 
wiring  or  thermostat  wiring  is  damaged,  prior 
to  lurtiMr  fUght  replace  the  wiring  aad/or 
thermostat  as  appropriate,  ia  accordance 
with  the  service  bulletin. 

2.  Modify  the  warming  oveos  by  installing 
an  additional  thermostat  and  a  new  switch, 
in  accordance  with  fikitish  Aerospace  Service 
Bulletin  25-54-07SaA&B.  Revision  t  dated 
August  14, 19S9. 

Note:  British  Aerospace  Service  Bulletin 
25-54-e75aAaB  references  Aircraft  Products 
Company  (APC)  Service  Bulletins  255B-25- 
002,  Revision  A,  dated  June  22, 1989,  and  255- 
25-003,  dated  May  28, 1889,  for  additional 
instructions. 

B.  An  alternative  meana  of  compHanoe  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  oiay 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standarization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
oognizant  FAA  Prindpal  faapector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standarizetion 
Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  end  21.189  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  Ms  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC  P.O. 
Box  17414.  Dullee  Intematioaal  Airport 
Washington.  DC  200441-4)414.  Iliese 
documents  may  be  exaimed  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1801  Liad  Awenoe 
SW..  Renton.  Washington. 


IssoadlnlantaK' 

22,naai 

DanaOM.] 

Acting  MofN^ar,  TYuneport  Aitpknte 
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Propoeed  RevocadoA^TmiaMaN 
Arei^Aarer^NC 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnOME  Notice  of  propoeed  rulemaking. 

summary:  His  notice  proposes  to 
revoke  the  Aurora.  NC  transition  area. 
The  transition  area  was  designed  to 
afford  additional  coatroQed  airspace  for 
protection  of  instrument  flight  rules 
(IFR)  aircraft  executing  a  planned 
nondirectional  radio  beacon  (NDB) 
standard  inatniment  approach 
procedure  (SIAP)  to  the  Lee  Creek 
Airport  Hie  NDB  upon  which  the  SIAP 
was  predicted  was  never  placed  in 
service.  In  the  absence  of  definite  plans 
to  establish  instrament  approach 
procedures,  no  requirement  exists  for 
the  transiti<»i  area. 

DATES:  Comments  most  be  received  on 
or  before:  December  21, 1990. 

addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530, 
Manager,  System  Management  Branch, 
Docket  No.  gO-ASO-20,  P.a  Box  20638, 
Atlanta.  Georgia  3032a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  062, 
3400  Norman  Berry  Drive.  East  Point 
Georgia  30344.  telephone:  (404)  763-7d4& 

FOR  PURTMER  WTORMATIOW  OOMTACR 
James  G.  Walters,  Airspace  Section. 
System  Management  Branch.  Air  Traffic 
Division,  Fedoal  Aviation 
AdministratMn,  PD.  Box  20630.  Atlanta. 
Georgia  30320:  telephone:  (404)  763-7940. 

SUPPtBSENTARV  MPORMATRM: 

Coaunaots  Invited 

Interested  parties  are  invited  to 
participate  in  this  propoeed  rulemaking 
by  submitting  such  written  data,  views 
or  argaments  as  they  may  desire. 
Comments  that  provide  die  factaal  basis 
supporting  the  views  and  suggeetioos 
presented  are  particularty  helpful  in 
developing  reasoned  regulatoiy 
decisions  on  the  proposal  Conunents 
are  spectficady  invited  on  the  overafl 
regulatory,  aeronautical,  economic. 
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environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  m«st  submit 
with  those  comments  a  self»addressed 
stamped  postcard  on  which  the 
following  statement  is  madf: 
"Comments  to  Airspace  Docket  No.  90- 
ASO-2a"  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  qonsidered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  coraments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652.  3400  Norman  Berry 
Drive,  East  Point  Georgia  3C>344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summatizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  Hied  in  the  docket 

Availability  of  NPRKTs       | 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Meager, 
System  Management  Branch  (ASO-530], 
Air  Traffic  Division.  P.O.  Box  20636, 
Atlanta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  ftiture 
NPRM*s  should  also  request:  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  ai 
aniendment  to  S  71.181  of  pjrt  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  Aurori,  NC, 
transition  area.  The  transition  area  was 
designed  for  protection  of  IFK 
aeronautical  operations  at  the  Lee  Creek 
Airport  An  NDB  was  planned  which 
would  have  supported  an  in|trument 
approach  procedure.  The  NDB  was 
never  commissioned.  In  the  absence  of 
existing  or  planned  IFR  aeronautical 
operations,  no  requirement  axists  for  the 
transition  area.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  HandlM}ok  7400.6F 
dated  January  2, 199a 

The  FAA  has  determined  fiiat  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 


J 


keep  them  operationally  current.  It 
therefore,  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
COHTROLLEO  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AudMHity:  49  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Public  Law  97-449,  January  12. 
1983);  14  CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Aurora,  NC  [Removed] 

Issued  in  East  Point  Georgia,  on  October 
23. 1990. 

DonCass, 

ActJng  Manager.  Air  Traffic  Division. 
Southern  Region. 

[FR  Do&  90-28016  Filed  11-1-90;  8:45  am) 
MUNO  COM  4S10-1S-II 


ACTION:  Proposed  rule. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Car*  FbMMidng  Administration 

42CFRPwt40e 

BPO-07t-P 

RIN093«-AO97 

Medtearo  Program;  Qraoo  Period  and 
Tarmlnation  for  Nonpayment  of 
Supplementary  Medical  Insurance 
(NrtB)  Premiums  for  Insured  and 
Uninsured  Persons 

AOtNCr  Health  Care  Financing 
Administration  (HCFA),  HHS. 


This  rule  proposes  to  change 
the  termination  date  for  Supplementary 
Medical  Insurance  (Part  B]  enroUees 
who  fail  to  pay  their  Medicare  Part  B 
premiums.  Presently,  there  is  a  90  day 
grace  period  for  the  enrollee  during 
which  he  or  she  may  pay  all  overdue 
premiums  and  continue  Part  B  coverage 
uninterrupted.  The  grace  period  begins 
at  different  times  depending  on  whether 
the  individual  is  or  is  not  elibible  for 
monthly  social  security,  railroad 
retirement  or  civil  services  retirement 
benefits.  This  rule  would  establish  a 
more  uniform  timeframe  for  determining 
the  90  day  grace  period. 

DATES:  To  ensure  consideration, 
conmients  should  be  received  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  January  2, 1991. 

ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPO-078-P,  P.O.  Box  26676. 
Baltimore,  Maryland  21207 

If  you  prefer  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Ave.,  SW., 

Washington,  DC,  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

Please  mail  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Management  and  Budget 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Allison  Heron,  room  3208, 
New  Executive  Office  Building, 
Washington.  DC  20503. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPO-078-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document 
in  room  309-G  of  Uie  Department's 
offices  at  200  Independence  Ave.,  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-245-7890). 

ron  FURTHER  MPORMATIOM  CONTACT: 

Paul  Boerschel  (301)  966-5941. 

SUPPLEMENTARY  INFORMATKMI: 

L  Background 

Section  1831  of  the  Social  Security  Act 
(the  Act)  established  the  Supplementary 
Medical  Insurance  [^Ml)  Pro^m  for  the 
Aged  and  Disabled  as  a  voluntary 
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insurance  program  to  provide  medical 
insurance  benefits.  SMI,  also  known  as 
Medicare  Part  B,  pays  for  physicians' 
and  other  medical  services  to  aged  and 
disabled  individuals  who  choose  to 
enroll  under  the  program.  The  program 
is  financed  by  enrollee  premium 
payments  matched  by  fimds 
appropriated  by  the  Federal 
Government. 

Under  section  1840  of  the  Act 
Medicare  Part  B  enrollees  pay  their 
premiums  either  by  having  the  premium 
deducted  from  their  monthly  social 
security,  railroad  retirement,  or  civil 
service  retirement  check  or  by  a  direct 
payment  to  HCFA  as  prescribed  in 
regulations.  If  an  enrollee  receives 
monthly  benefits,  he  or  she  does  not 
have  the  option  of  paying  by  direct 
remittance  to  avoid  deductions.  If  an 
enrollee's  monthly  benefits  are 
insufficient  to  cover  the  amount  of  the 
premium,  the  enrollee  is  billed  for  the 
difference  by  the  Social  Security 
Administration,  acting  as  an  agent  for 
HCFA.  Premiums  for  other  enrollees  are 
paid  by  direct  remittance  to  HCFA  or  its 
agents.  Our  regulations  at  42  CFR  408.6 
describe  the  several  methods  and 
priorities  for  premium  payment. 

Section  1838(b)  of  the  Act  requires  us 
to  establish  in  regulations  when  an 
individual's  coverage  ends  because  of 
nonpayment  of  premiums.  It  also 
provides  a  grace  period  for  payment  of 
overdue  premiums  without  loss  of 
coverage.  The  regulations  covering  this 
provision  are  located  in  42  CFR  408.8. 

This  document  proposes  changes 
concerning  enrollees  who  pay  their 
premiums  direcUy  to  HCFA.  These 
enrollees  may  be  divided  into  four 
groups: 

(1)  Enrollees  who  meet  the  eligibility 
requirements  to  receive  monthly  social 
security  cash  benefits  but  their  cast 
benefits  are  suspended; 

(2)  Enrollees  whose  monthly  benefit  is 
less  than  the  premium; 

(3)  Enrollees  who  do  not  have 
sufficient  qualifying  employment  to 
receive  monthly  cash  benefits;  and 

(4)  Enrollees  who  are  eligible  for 
monthly  benefits  but  who  chose  to  file 
for  Medicare  coverage  only. 

II.  Premium  Payment  Procedures 

All  individuals  who  are  required  to 
make  full  premium  payments,  i.e.,  those 
who  do  not  have  the  total  premium 
automatically  deducted  from  their 
monthly  cash  benefits,  are  billed  by 
HCFA  either  on  a  monthly  or  quarterly 
basis.  The  billing  statement  indicates 
the  date  the  payment  is  due  and  notifies 
individuals  that  those  who  fail  to  pay 
their  premiums  will  be  terminated  from 
the  Part  B  program  for  nonpayment  of 


p!*emiums.  Section  1838(b)  of  the  Act 
and  our  regulations  at  42  CFR  406.8 
provide  for  a  grace  period  not  to  exceed 
90  days  (if  good  cause  is  established,  the 
grace  period  may  be  extended  up  to  180 
days).  As  long  as  the  enrollee  pays  all 
overdue  premiums  before  the  end  of  the 
grace  period.  Part  B  coverage  continues 
uninterrupted.  During  the  grace  period, 
HCFA  sends  out  additional  notices 
advising  enrollees  who  have  not  paid 
their  premiums  as  scheduled  that  they 
will  be  terminated  if  payment  is  not 
submitted  bvy  the  end  of  the  grace 
period. 

Section  1840(c)  of  the  Act  provides 
that  if  an  individual's  monthly  cash 
benefit  is  less  than  the  montUy 
premium,  then  the  enrollee  may  pay  the 
difference  to  retain  Part  B  coverage.  Our 
regulations  at  42  CFR  408.63(a]  provide 
that  the  Social  Security  Administi-ation 
(SSA)  notifies  enrollees  at  the  beginning 
of  SMI  entitlement  and  at  the  beginning 
of  each  succeeding  calendar  year 
concerning  the  amount  of  benefits 
payable  and  total  Part  B  premiiuns  due 
for  the  year.  SSA  bills  the  enrollee  for 
the  difference  between  benefits  payable 
and  premiums  due.  Section  408.63(b) 
provides  that  these  enrollees  be  notified 
that  they  will  be  terminated  for 
nonpayment  of  premiums  on  April  30  of 
overdue  premiums  owed  on  that  date 
equal  or  exceed  the  amount  due  for  3 
months  of  premiums  for  the  prior  year. 

Our  regulations  at  42  CFR  408.8(a)(1) 
and  (2)  specify  the  ending  date  of  the 
grace  period  for  enrollees  who  are  not 
receiving  monthly  benefits  depending  on 
whether  premium  payments  are  made 
monthly  or  quarterly.  Although 
expressed  differenUy,  the  length  of  the 
grace  period  is  the  same,  i.e.  enrollees 
are  allowed  to  be  delinquent  for  up  io  3 
month  in  premiums.  For  all  initial 
premium  payments  (monthly  or 
quarterly)  and  subsequent  monthly 
payments,  the  grace  period  ends  on  the 
last  day  of  the  third  month  after  the 
billing  month.  For  subsequent  quarterly 
payments,  the  grace  period  ends  with 
the  last  day  of  each  3-month  period  for 
which  the  enrollee  is  billed. 

For  enrollees  with  suspended  monthly 
cash  benefiU,  under  42  CFR  408.8(a)(3) 
the  grace  period  ends  on  the  last  day  of 
the  fourth  month  after  the  end  of  the 
enrollee's  taxable  year.  Since  most 
individuals'  taxable  year  is  the  calendar 
year,  termination  usually  occurs  on 
April  30. 

Under  42  CFR  408.8(a)(4)  the  grace 
period  for  those  enrollees  whose 
monthly  cash  benefit  is  less  than  their 
monthly  premium  payment  ends  on 
April  30  of  the  year  following  the 
calendar  year  for  which  the  premiums 
are  due. 


Because  adjustments  to  premium 
payment  may  occur  after  the  close  of  a 
beneficiary's  taxable  year,  our 
regulations  at  42  CFR  408.47  discuss 
various  situations  involving  overdue 
premiums  and  give  examples  of 
termination  dates. 

Under  existing  regulations  at  S  408.63, 
an  enrollee  whose  monthly  benefits  are 
less  than  the  monthly  premiums  receives 
a  notice  from  SSA  at  the  beginning  of 
entitiement  and  the  beginning  of  each 
succeeding  calendar  year.  The  notice 
contains  the  following  information:  The 
amount  of  benefits  payable;  the 
premiums  due  for  the  same  period  of 
time;  and  the  difference  between  the 
two.  SSA  bills  the  difference  to  the 
enrollee.  SSA  also  notifies  the  enrollee 
of  any  arrearages  for  the  prior  calendar 
year  and  informs  the  enrollee  that  if  the 
arrearages  for  the  prior  year  as  of  April 
30  are  equal  to  or  greater  than  3  months 
of  premiums  and  remain  unpaid,  the 
enrollee  will  be  terminated  from  the 
program  effective  that  date. 

m.  Provisions  of  the  Proposed 
Regulations 

We  no  longer  believe  that  we  should 
use  receipt  or  nonreceipt  of  monthly 
cash  benefits  to  provide  different 
termination  dates  for  Part  B  enrollees 
who  are  delinquent  in  the  payment  of 
premiums.  The  termination  date  for 
enrollees  receiving  monthly  cash 
benefits  initially  was  established  based 
on  our  assimiption  that  arrearages  owed 
by  an  enrollee  with  suspended  monthly 
cash  benefits  would  be  collected  by  SSA 
for  HCFA  from  the  first  monthly  benefit 
check  once  the  enrollee  stops  working. 
The  monthly  premium  amounts  initially 
were  only  several  dollars.  It  was  our 
belief  that  for  most  enrollees  with 
suspended  monthly  cash  benefits,  the 
suspension  was  a  temporary  situation 
and  they  would  start  receiving  full 
benefits  within  the  first  or  second  yeai 
after  becoming  eligible  to  receive  cash 
benefits.  For  the  enroUees  whose 
monthly  benefits  are  less  than  theu- 
premium  payments,  the  amount  of  the 
differences  is  small;  therefore,  we 
granted  them  the  same  grace  period  as 
individuals  whose  cash  benefits  were 
suspended.  At  the  same  time,  we  did  not 
believe  arrearages  should  be  allowed  to 
accrue  for  enroUees  who  were  not 
receiving  monthly  benefits  since  we 
could  not  offset  the  amount  against 
other  Federal  benefits. 

Currently,  our  regulations  at 
S  408.8(a)(3)  provide  that  the  grace 
period  for  enroUees  with  suspended 
monthly  benefits  ends  on  the  last  day  u 
the  fourth  month  following  the  end  of 
the  individual's  taxable  vear.  This 
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affords  some  individuals  an  opportunity 
to  utilize  up  to  16  months  (eig.  January 
1989-April  1990)  of  Part  B  medical 
insurance  protection  without  paying  any 
premiums,  resulting  in  delayed  income 
to  the  Medicare  trust  fund.  In  case  the 
individual  should  die  without  receiving 
retirement  benefits,  collection  of  the 
premiums  from  the  estate  ot  other 
Federal  benefits  is  not  assuied. 

We  propose  to  revise  our  regulations 
at  §  406.8(a)  to  use  consistent 
terminology  concerning  wfatn  the  grace 
period  ends  and  to  eliminate  the 
possibiUty  of  a  long  period  (up  to  16 
months)  of  coverage  without  payment 
for  those  insured  enroDees  whose 
monthly  benefits  have  been  suspended. 
Under  our  proposed  change,  the  grace 
period  for  Part  B  enrollees  who  make 
Part  B  premium  payments  directly  to 
HCFA.  whether  on  a  monthly  or 
quarterly  basis,  would  end  On  the  last 
day  of  the  third  month  follolving  the 
billing  month  with  one  exception.  There 
would  be  no  change  in  the  vace  period 
for  those  enrollees  spedfieq  in  1 408.63 
whose  monthly  benefits  are  less  than 
the  monthly  premiums  because  their 
termination  is  already  tied  to  the 
equivalent  of  a  3-month  delinquency. 

Our  regulations  at  S  408.47  specify 
procedures  for  billing  and  payment  of 
overdue  premiums  for  certain  enrollees 
who  have  overdue  premium*  for  a 
closed  taxable  year.  This  includes 
enrollees  whose  social  security  benefits 
are  suspended  or  a  request  tot  SMI 
enrollment  was  adjudicated  %vith 
coverage  retroactive  to  the  tnroUee's 
previous  taxable  year.  Our  proposal  to 
eliminate  waiting  until  the  end  of  an 
enrollee's  taxable  year  to  determine  the 
start  of  the  90-day  grace  period  for 
Medicare  Part  B  enrollees  would  make 
this  section  obsolete.  Therefore,  we 
propose  to  remove  and  reserve  §  408.47. 
Also,  we  propose  to  make  a  conforming 
change  to  S  408.50(b)(2)  by  deleting  all 
reference  to  use  of  the  closed  taxable 
year  as  a  determining  factor  in 
establishing  the  grace  period. 

Finally,  we  propose  several  technical 
amendments  to  correct  cross-references 
in  §i  406.1  and  408.10  caused  by  error  or 
revision  of  cited  references. 

IV.  Regidatoty  Impact  Statetnefit 

A.  Executive  Order  12291    | 

Executive  order  12291  (E.6 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  lor  any 
proposed  rule  that  meets  one  of  the  E.O. 
criteria  for  a  "major  rule";  tMt  is,  diet 
would  be  likely  to  result  in-^ 

•  An  annual  effect  on  the  economy  of 


$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  purpose  of  this  proposed  rule  is  to 
establish  consistent  timeframes  for 
deterinining  when  the  grace  period 
begins  for  Medicare  beneficiaries 
enrolled  in  Part  B  who  make  full 
premium  payments  to  HCFA,  regardless 
of  how  they  pay  their  Part  B  premium. 
This  proposed  rule  may  affect  the 
entitlement  status  of  approximately 
344,000  individuals  who  are  being  billed 
for  premiums.  If  these  individuals  fail  to 
take  action  regarding  their  overdue 
premiums  within  the  proposed  90  day 
grace  period,  they  will  lose  their 
enti  dement  to  Part  B  coverage  at  that 
time,  rather  than,  perhaps,  months  later. 
For  those  who  lose  their  Part  B 
entitlement  the  economic  consequences 
may  be  significant,  depending  on  their 
need  for  health  care  services  and 
availability  of  other  insurance. 
However,  we  are  unable  to  determine 
how  many  individuals  would  fail  to 
meet  the  payment  deadline,  and  how 
severe  the  effect  of  failing  to  pay  timely 
would  be  on  those  individuals.  Savings 
to  the  Medicare  program  that  we  may 
achieve  as  a  result  of  this  proposed  rule 
are  expected  to  be  insignificant. 

Since  we  do  not  beheve  this  rule 
would  meet  any  of  the  criteria  for  a 
"major  rule"  specified  in  E.0. 12291,  we 
have  not  prepared  a  regulatory  impact 
analysis. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  throu^  612)  unless 
the  Secretary  certifies  that  a  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  all  physicians  and  suppliers 
are  treated  as  small  entities. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 


than  SO  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

We  do  not  believe  this  rule  would 
have  a  significant  effect  on  small 
entities  as  defined  under  the  RFA  or  on 
small  rural  hospitals.  Therefore,  we  are 
not  preparing  either  a  regulatory 
flexibility  analysis  or  a  rural  impact 
statement  since  we  have  determined, 
and  the  Secretary  certifies  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  small 
entities  or  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

V.  Paperwfwk  Reduction  Act  of  1980 

Section  408.50(b)(2)  of  this  proposed 
rule  contains  information  collection 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirement  should  follow  the 
directions  in  the  ADDRESS  section  of 
this  preamble. 

VL  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule  we  will 
consider  all  comments  and  respond  to  - 
them  in  the  preamble  of  that  nile. 

List  of  Subjects  in  42  CFR  Part  406 

Administrative  practice  and 
procedure.  Health  insurance.  Medicare, 
Premiums. 

PART  408— PREMIUMS  FOR 
SUPPL£MENTARY  MEDICAL 
INSURANCE 

42  CFR  part  4i98  would  be  amended  as 
follows: 

1.  The  authority  citation  for  part  408 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1818, 1837-1840, 1843, 
1871  and  1881(d)  of  the  Social  Security  Act 
(42  U.S.a  1302. 1395i-2. 1395p.  1395q,  139Sr, 
13958, 1395V,  138Shh.  and  139Srr(d)).  and  the 
Federal  Claims  CoUecUon  Act  (31  U.S.C 
3ni). 

2.  The  table  of  contents  for  subpart  C 
would  be  amended  by  removing  and 
reserving  die  title  of  }  408.47. 
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406.47    |Reser/ed] 

3.  Section  408.8  is  amended  by 
revising  paragraph  (a)(1),  removing 
(a)(2)  and  (a)(3),  and  redesignating  (a)(4) 
as  (a)(2)  to  read  as  follows: 

§408.8   Oraec  pertod  and  termination  date. 

(a)  Grace  period.  (1)  For  all  initial 
premium  payments  (monthly  or 
quarterly),  and  subsequent  monthly  or 
quarterly  payments,  the  grace  period 
ends  with  the  last  day  of  the  third  month 
after  the  billing  month. 

9  408.47    (Removed  and  reserved] 

4.  Section  408.47  is  removed  and 
reserved. 

5.  In  §  408.50,  paragraph  (b)(2)  is 
revised  and  paragraph  (c)  is  removed,  to 
read  as  follows: 

§  408.50    When  premiumt  are  conaMered 


(b)  Payment  within  the  grace  period. 

*  »  » 

(a)  Annual  earnings  report  or  other 
report  submitted  during  the  grace  period 
shows  a  benefit  is  due.  (!)  Before  the  end 
of  the  grace  period,  the  enrollee  submits 
a  report  clearly  showing  that  monthly 
cash  benefits,  previously  withheld,  are 
payable;  and 

(ii)  Those  benefits  are  sufficient  to 
permit  deduction  of  the  full  amount  of 
the  overdue  premiums. 

Technical  Amendments 
§408.1    [Amended] 

6.  In  S  408.1(b),  the  reference  to  "45 
CFR  part  430"  is  revised  to  read  "45  CFR 
part  30". 

§408.10    [Amended) 

7.  In  §  408.10(b)(2)(ii),  the  reference  to 
"S  408.8(a)(3)"  is  revised  to  read 

"§  408.8(a)". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774.  Medicare-Supplementary 
Medical  Insurance  Program) 

Dated:  June  28, 1990. 
Gail  R.  Wilensky, 

Administrator,  Health  Care  Financing 
A  dministration. 


Approved:  September  17, 1990. 
Louis  W.SulUvan, 

Secretary, 

[FR  Doc.  90-25716  Filed  11-1-60;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration; 
Proposed  Flood  Elevation 
Determirtations 

44  CFR  Part  67 

[Docket  No.  FEMA-7004] 

agency:  Federal  Emergency 
Management  Agency. 

ACnow:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 

SUPPlfMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 


the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C  4001-4128,  and  44  CFR 
67.4(a).. 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  %  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  Uie  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  modified  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adepts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  or  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 
1.  TTie  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 
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Proposed  Mooted  Base  Flood  Elevations 


CNyhoiMt/oowily 


8oww  of  Moodnp 


Locslion 


#Dap«)  in  «M(  aboM 

ground  'Elevation  in  feet 

(NOVO) 


EidMng 


ModMed 


FayMwIto.  CNy. 
WaMMon  County. 


CUbber  Creek 

Hanwstring  Creek.. 


oouvi  rofK  namesowig  ueeR 


Maps  avaiabla  tor 
Send  oommanta  to  the 


Appropndmately  150  feet  downstream  of  the 

downatreem  cocporate  limits. 

Downatreem  co^pofste  Nmlla ....« ».».... 

ApprodwaMy   0.3   mUe   upstream  of  Stale 

Route  16. 

Confluence  witti  Hamestring  Creek. 

At  upstream  sMe  of  Giles  Road ....»—. 


at  Iha  CNy  Hal,  113  W.  Mountain  Street.  FayetlevWo.  Aikanaas. 
HonoraUa  W«affi  V.  Martin,  Mayor  of  the  City  of  FayettevWe.  Washington  County.  113  Mountain  Street  FayettevNto,  Aikansas  72701. 


•1.193 

•1.194 
•1.255 

•1.261 
•1,251 


Arkansas 

Johnaon,  City, 

Clear  Creek.. _ 

Approximately  .1  mHe  downstream  of  corporate 

•1,168 

•1.170 

waahl 

glon  County. 

Imits. 
At  downstream  side  of  confluence  of  Johnson 
County. 

•1.172 

•1.173 

Trtxitary  4            

Approximately  100  feet  downstream  of  John- 
son Road. 
The  upstreem  side  of  Johnson  Road 

none 
nono 

•1,207 
•1.208 

Sond  convnofiCs 


tor 

toihe 


■I  Vi#  CNy  HaC  Jotwiaon.  Arfcaraas. 

Tony  Bongo.  Mayor  of  the  City  of  Johnson,  Washington  County.  P.O.  Bok  386,  Johnson,  Arkansas  72741. 


Mountairtiug,  CHy, 
CraMfQrd  Courtfy, 


Wartoop  Creek. 


At  ttw  U.&  Roma  71  and  State  Route  282.. 


•751 
•751 


Maps  avaitable  tor 
Send  comments  to  the 


Approximately  220  feet  upstream  of  U.S.  Route 
71  and  State  Route  282. 
at  Via  aty  Hai,  Highway  71  North.  Mountalnburg.  Arkansas. 

Honorat>le  RotMrt  Ouggm.  Mayor  of  the  CNy  of  Mountanburg.  Crawfonl  County.  P.O.  Box  347.  Mountaintxirg.  Arkansas  72948. 


•752 
•752 


Arkanaas... 

Maps 

Send 


Vine  Praine  Creek  Tributary . 


Approxinurtely  0J3  mUe  upstream  of  U.S.  Route 
64. 


tor 
tothe 


lAAiarry  Oty.  Crawford 
CounDd 
at  ma  City  Hal.  2nd  and  Main  Street.  Mulberry  Arkansas. 

Honorable  AmoU  Fsler.  Mayor  of  the  Qty  of  Mutoeny.  Crawford  County,  P.O.  Box  448.  Mutoeny,  Arkansas  72947. 


•419 


Affcflnsss. 


Sprtngdaia.  City, 
vvaswigvjn  ano 
Couniaa. 


Tributary  1. 


•1,322 


Tributivy  5.. 


Bnjsh  Creek- 


Approximately  20  feet  downstream  of  Burling- 
ton Northern  Ralroad. 

Approximateiy  1  mHe  upstream  of  OU  Mtssouil 

Road. 
Approximateiy  1,430  feet  upstream  of  confhj- 

ence  with  Tributary  4. 
Approximately  1,800  feet  upstream  of  confk^ 

ence  with  Trilxitary  4. 
Approximately  1,425  feet  upstream  of  most 

upstream  corporate  limits. 
Approximately  S30  teet  upstream  of  U.S.  Routo 

412  and  State  Route  68. 

At  confluerKe  with  Brush  Creek 

Approximately  .4  mUe  upstream  of  oonftoerice 

with  Bruah  Creek. 

At  County  Route  76 _ 

Approximateiy  158  feet  upstream  of  County 

Route  76n. 
Approximately  100  feet  downstream  of  County 

boundarf. 
Approximately  'l,125  feet  upstream  of  County 

boundary. 
Maps  avalabie  lor  inspectk>n  at  tha  City  Hal.  201  North  Spring  Street  Spnngdaie.  Arkansas. 

Send  comments  to  The  Honorable  Charles  McKinney,  Mayor  of  the  City  of  Springdale,  Washington  and  Benton  Counties,  201  North  Spring  Street  Springdale, 
Arkansas  72764. 


Bnish  Creek  Tributary . 
Spring  Creek 


•1.321 


none 

•1,401 

1,231 

•1.230 

1,234 

•1.233 

•1,250 

None 

•1.344 

none 
None 

•1.307 
•1.320 

None 

•1.211 
•1.212 

None 

•1,224 

Nona 

•1,230 

Arkanaas- 


Van  Buren.  Qty.  Crawford 
County 


Arkansas  Rmw.. 


Approximately  1,000  feet  downstream  of  the 
upstream  corporate  limits. 

Lee  Creek .„_ At  ttie  confluence  with  the  Arkansas  River 

Approximately  0.07  river  mHe  downstream  of 
Interstate  Route  40  (eastbound). 
Maps  avalabie  for  inspectton  at  th^Clty  Hal.  1000  E.  M^  Van  Buren,  Arkansas. 

Send  comments  to  The  Honorable  Robert  Bel.  Mayor  of  the  City  of  Van  Buren.  Crawfonl  County.  P.O.  Box  688.  Van  Buren.  Art^ansas  72956. 


At  downstream  corporate  limits.. 


•410 

•414 

•412 
•412 


•409 

•415 

•413 
•413 


Afkanaas — 


Weat  Fori  CMy. 
Washir«lon  County. 


Wait  Fork  White  River.. 


Approximateiy  1.56  mies  downstream  of  Dye 

Creek  Road. 
Approximately  2  rnlea  upstream  of  State  Route 

17a 


Nona 


•1.270 
•1,348 
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Propoged  Moopieo  Base  Flood  Elevatkms— Continued 


Clty/town/counly 


Source  of  Ikxxtng 


Locatton 


fOaplh  m  feet  above 

ground  'Dai  lion  in  leal 

(NGVD) 


Erisiino 


Map*  avaiaHa  tor  mapectton  «l  Hia  0%  Hal,  282  Waal  Main.  West  FM.  Arkansas. 

Send  conwnents  to  The  Honorable  Bin  Carter.  Mayor  of  the  City  of  West  FoiK  Washington  County,  P.O.  Box  339,  West  Fork.  Artcansas  72774. 


Arizona... 


Qty  of  Avondala. 
Maricopa  County. 


Agua  Fda  Rlwor. 


Approximately  530  feel  upstream  of  IrHlan 

School  Road. 
Shalow  floodkig  at  approximateiy  200  ieet  up- 
stream ol  Buckeye  Road  along  east  bank  of 
Ague  Fria  River. 

IwlON  loodbig  at  appradraalaiy  250  laal  i#- 
stream  of  Buckaye  Road  atong  West  bank  of 
AguaFria  River. 
Maps  are  avalabie  for  re>4ew  at  the  Planning  Department  1211  South  Fourth  Street  Avondale,  Arizona. 

Send  comments  to  The  Honorable  Raymond  Bedoya,  Mayor.  City  of  Avondale.  525  north  Central  Avenue.  Avondale.  Mzona  86323. 


Approximateiy  350  teet  downstream  of  Utoh- 
fieURoad. 

At  Brcadway  Road 

At  tower  Buckeye  Ftoad _ 

Approximately  150  teet  downstream  of  Buck- 
eye Road. 
At  Van  Buren  Street 


Approximately  875  feet  uf>stroam  of  Interstate 

WKl^^^^K  r^DQu  ..MM.. .....MM. 

At 


•924 

•934 

•960 
•962 

•973 

•984 

•965 
•1.000 
•1.012 

•966 


•924 

•93S 

•950 
•962 

•971 
•981 

•985 
•999 

•1.010 

•964 
•963 


Artzona.. 


I 


I 


City  of  B  fylrage, 
Maricopa  County. 


AgwFiteRlwar. 


Agua  Fria  River  West  Spit 
Flow. 


Approximately   2,100   feet   upstream   of   Bel 

Road. 
Approximately  0.9  mie  downstream  of  Grand 

Avenue. 
Approximately  0.5  mIe  dowrtstream  of  Grartd 

Avenue. 
Approximately  0.3  mHe  upstream  of  Grand 

Avenue. 

Maps  are  avalabte  for  review  at  the  Engineering  Department  City  HaO.  14405  North  Palm  Street  EI  Mirage,  Arizona 
Send  comments  to  The  Honorabte  Robert  Robtea.  Mayor.  Qty  oi  B  Mirage,  P.O.  Box  26,  El  Mirage,  Arizona  85335. 


Approximately  1,320  teet  downstream  of  Qien- 
dale  Avenue. 

At  Northern  Avenue 

At  Oiwe  Avenue 


Approximately   1.700  Heat  upsteam  of  Olva 

Avenue. 

At  Peoria  Aver>ue 

Approximately  1,500  teet  downstream  of  Grand 

Averxje. 
Approximately  1,200  feet  upstream  of  Grand 

Averxie. 
At  115th  Avenue 


•1.049 

•1,048 
•1.079 
•1,062 

•1,097 
•1.117 

•1.133 

•1,138 
•1.169 

•1.110 

•1.115 

•1.133 


•1.050 

•1.050 
•1.0B2 
•1.085 

•1.094 
•1.119 

•1.131 

•1,137 
•1,165 

•1,111 

•1,118 

•1,131 


Aiizona.. 


City  of  Gtendaia. 

Maricopa  County. 


Agua  Fite  Rinar. 


Approximately  C.S  mite  upstream  of  confluence 
with  New  River. 

Approximately  1,320  teet  downstoeam  of  Gien- 
dato  Avenue. 

At  NiMlieni  Averwe ._._.._ « —..- - 

Approximately  1,700  feet  upstream  of  Ofive 
Road. 

Maps  are  availabte  at  the  Engineering  Department  Second  Floor.  5850  West  Glendate  Avenue,  Glendale,  Arizona 

Send  comments  to  The  Honorabte  George  Renner,  Mayor.  CHy  of  Glendate.  5850  West  Glendate  Avenue.  Gtendale,  Arizona  85301 


Maps  are  availabte  for  review  at  the  Engineering  Department  20  East  k/lain  Street  Mesa  Arizona 

Send  commante  to  The  Honorabte  Peggy  Rubactt.  Mayor,  City  of  Maaa.  56  North  Center  Street  Mesa  Artzona  85211 


=r 


•1.036 
•1,048 

•1,065 

•1.062 


•1.039 

'1,060 

•1.062 
•1,065 


Arizona. 

City  of  Mesa,  Maricopa 

Salt  River 

At  Stete  Highway  87     m. 

•1,217 

•1,217 

County. 

Approximataiy  2  mites  t^tsiream  of  Stete  H^ 

Nana 

•1,233 

way  67. 

At  North  Gitoert  Road 

Moot 

•1.254 

None 

•1,272 

bertRoad. 

Approximately  4  mHes  upstream  of  North  Gil- 

None 

•1,286 

bert  Road. 

Aiizona~~ 


City  of  Peoria  Maricopa     [  Agua  Fria  River.. 
County. 


..  At  Northern  Aver«ue. 


•1.065 


•1.062 
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Proposed  Moo«fied  Base  Flood  Elevations— Continued 


CM|r/lown/ootinly 


Source  of  fkxxCng 


Approximately  1.700  feet  upstream  of  dive 

Road. 
Approximately   6.5   miles   upstream   of  West 

Rose  Garden  Averxte. 
Approximately     1.5     mUes     downstream     of 
c  Beardsiey  Canal. 

Approximately  2  miles  upstream  of  Granite 

Reef  Aqueduct 
Approximately  0.8  miles  upstream  of  Morris- 
towrvNew  River  HiglTway. 

Maps  are  avatable  for  review  at  tin  Engineerfng  Department  8320  West  Madisoo  Street  Peoria.  Arizona. 
Send  comments  to  The  Honorafcie  Ron  Travers,  Mayor,  City  of  Peona.  P.O.  Box.  C-4038.  Peoria,  Arizona  85380 


Location 


fDepthIn  feet  above 

grouKt  'Elevation  in  feet 

(NGVD) 


Existing 


'1.082 


None 


Afinns.... 


Qty  of  N^coti;  Yavapai 

Counfe/ 


Granrte  Creek-.. 


Approximately  6,800  feel  above  Watson  Lake 

0am. 
Approximately  660  feet  downstream  of  Sun 

Dog  Ranch  Road  Bridge. 
Just  upstream  of  Sun  Dog  Ranch  Road  Bridge- 
Just  downstream  of  U.S.  Highway  89 

Maps  are  available  tor  review  at  tte  Engineering  Department  City  HaN.  201  South  Cortez  Street  Prescott  Arizona. 

Send  comments  to  The  HonoraUe  Robert  C.  Morgan,  Mayor.  Oty  of  Prescott  P.O.  Box  2059,  Prescott  Arizona  86302. 


Nona 


Arizona.. 


Town  ol  Surprise, 
Maric«pa  County. 


Agua  Fria  River.. 


Approximately  2,100  feet  upstream  of  Ben 

Road. 
Approximately   1   mUe  downstream  of  West 

Rose  Garden  Avenue. 


•1.169 
•1,191 


Maps  are  available  kx  review  at  ttia  Office  of  the  Town  Clertj,  12604  Sante  Fe  Drive,  Surprise,  Arizona 

Sendcommems  to  The  Honor^M  Ray  VHtanueva  Mayor,  Town  of  Surprise,  12604  Sante  Fe  Drive.  Surprfae,  Arizona  85374. 


Arinna» 


Gty  of  Tlanipe,  Maricopa 
Countk. 


Salt  River. 


Approximately  740  feet  upstream  of  Hayden 

Road. 
Approximately  1,700  feet  upstream  of  Hayden 
Road. 

Maps  are  available  for  review  at  the  PubSc  Wori<8  Department  31  East  Fifth  Street  Tempo,  Arizona. 
Send  comments  to  The  Honorable<  Hany  MiteheN,  Mayor,  Oty  of  Tempe,  31  East  Fifth  Street  Tempo,  Arizona  85281. 


At  Scottsdale  Road 


Ariions.. 


Town  of  Youngtown, 
Mancqpa  County. 


Agua  Fria  River. 


Agua  Fria  River  West  Split 
FkMT. 


Approximately  1,700  feet  upstream  of  Olive 

Road. 

At  Peoria  Avenue _ 

Approximately  1,500  feet  downstream  of  Grand 

AverHje. 
Approximately  0.9  mUe  downstream  of  Grand 

Avenue. 
Approximately  0.5  mile  downstream  of  Grand 

Avenue. 
Approximately  0.3  miie  upstream  of  Grand 

Averwe. 


•1.082 


Maps  are  available  tor  review  at  th#  Department  of  Public  Worics,  12030  Ctobhouse  Square.  Youngtovim,  Arizona. 

Send  commenis  to  The  Honorable  James  Weaver,  Mayor,  Town  of  Youngtown,  12030  CUjbhouse  Square,  Youngtown,  Arizona  85363. 


Cotorado.. 


City  of  Delta.  Delta 
County. 


Gunnison  River . 


At  confkjence  of  Uncompahgre  River. 


Approximately  2.400  feet  upstream  of  conflu- 
ence with  Uncompahgre  River. 

Approximately  2,550  feet  downstream  of  U.S. 
Highway  50  southbound. 

At  U.S.  Highway  50  northbound 


Maps  are  available  for  review  at  Ci^  Halt.  360  Main  Street  Delta.  Cotorado. 

Sendcommantt  to  the  Honorable  Karen  Easter.  Mayor,  City  of  Delta.  Oty  HaN.  P.O.  Box  19,  Delta.  Cotorado  81416. 


Cotorado.. 


Delta  Coenty, 
Unincorporated  Areas. 


Gunnison  River. 


Approximately  4,000  leet  upstream  of  confto- 

ence  of  Urxxmpahgre  River. 
Approximately  1,500  feet  downsueam  of  U.S. 

Highway  50  southbound. 
Just  upstream  of  U.S.  Highway  50  northbound.... 
Approximately  4,600  feet  upstream  of   U.S 

Highway  50  northbound. 


•4,925 

•4,930 

'4,934 
•4.940 


ModWed 


'1,085 
•1,313 
•1.315 
•1.378 
•1.426 


•5,164 

•5.222 

•5,232 
•5,242 


•1.165 
•1.186 


•1.163 

•1.163 

•1,173 

•1.174 

'1,174 

'1.174 

'1.085 


'1.097 
'1.117 

•1.094 
'1.119 

'1.110 

'1,111 

•1.115 

•1.118 

•1.133 

•1.131 

•4,916 

•4,919 

•4,922 

•4.923 

•4.927 

•4,92/ 

•4.933 

'4,931 

'4,926 

'4,930 

'4,931 
•4.940 
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Proposed  MoDina>  Base  Flood  Ei£VATiON8-Continued 


Slate 


Clty/lown/coiinty 


Source  ol  SoodbiQ 


Location 


fO^lnlMli 
(NOVO) 


niift^ 


Maps  are  availabto  fOr  review  at  the  Delta  County  Planner's  Offwe,  501  Palmer  Street.  Delta.  Cotorada 
Send  comments  to  the  Honorabte  ftebert  Watsoa  Chaimtwt  Delta  Cotffy  Boirt  o»  Cojwnlsiton^ 


Louisiana. 


Ftorine,  vnage,  Sabine 


Mk«affCiwk._NL 


At 


coiporate  limits.. 


Approximately  600  feet  upstream  of  U.S.  Route 
171. 
Maps  avalable  for  inspectton  at  the  Village  HaM,  Florien.  Louisiana. 

Send  comniento  to  The  Honorabto  John  Manaaco,  Ktayor  ol  tw  vaage  of  Ftorlaa  Sabine  Paifah.  P.O.  BOK  66,  Ftorton.  Loui^ 


Louisiana. 


Many,  Town,  Sabine 


Harpoon  Bayou.. 


PttM^pa  CiealL« 


San  Joae  Creek . 


Maps  available  for  inspectton  at  the  Town  Hafl.  San  Antonto  Avenue.  Mwiy,  Louisiana. 

Send  commenis  to  the  Honorable  Kenneth  Freeman.  Mayor  ol  tte  Tamn  ot  Many.  Sabine  Parish  P.O.  Boa  1330,  Many,  Louisiana  71449. 


1.300  feet  downstream  of  U.S. 
Route  171. 

Approximately  1.800  feet  upstrewn  of  U.S. 
Route  171. 

AppmhiMWy  .5  mie  downstream  of  State 
Route  1217. 

Approximatety  2.000  feet  downatream  of  Slate 
Route  1217. 

Approximately  .6  mile  downstream  of  Fair- 
ground Steel 

At  dowrotreaw  aWa  of  U.S.  Route  171 


None 


New  Jersey.. 


nivorton,  Borough, 
Burilngton  County. 


Pompeston  Creek.. 


Aproxiroaiely  J  mite  upstream  ol  Broad  Street 

&CONRAIL 
At  upstream  corporate  limits. 


Betwoen  Bm  and  Linden  Streets  north  of 
Fourth  S«aeL 


•10 
•to 


Delaware    River    (badcwaiar 
ftoodhttf. 

Maps  available  lor  inspectton  at  tt>e  Riverton  Muntoipal  Buitoing,  506  A  Howard  Street  RIvertoa  New  Jersey. 

Send  comments  to  The  Honorable  Walter  E.  Engte,  Mayor  of  the  Borough  of  Rivertoa  Burttogton  County.  P.O.  Box  157.  Riverton.  New  Jersey  08077. 


Texas. 


Bryan,  Ctly,  Brazos 
County. 


Burton  Greek  Tributoiy  D~ 


At  confkience  with  Burton  Creek . 


At  approximately  800  feet  upslram  ol  conlu- 
enoe  with  Btston  Creek. 


*289 
'292 


Maps  available  tor  inapeclton  at  the  COy  Had.  300  &  Texas  Avenue,  Bryan.  Texas. 

Send  comments  to  The  Honorable  Mar>Mn  Tate.  Itayor  of  the  City  of  Bryan.  Brazos  County.  P.O.  Box  1000,  Bryan.  Texas  77805. 


Texas. 


Denton  County,. 
Unincorporated  Areas. 


Timber  Creek- 


At  the  upstream  corporate  limits  ol  Sia  Town 
of  DoubteOak. 

Approximately  225  feet  upetreem  ol  the  up- 
stream corporate  limits  of  ttw  Town  of 
Double  Oak. 


•629 


I  for  Inspectton  at  1 10  West  Htekory,  Denton,  Texas. 
Send  Comments  to  The  HonoraWe  Vic  Burgess,  Denton  County  Judge,  110  West  Htokory,  Denton,  Texas  76201. 


Tens.. 


El  Pasa  Oty,  B  Paso 
County. 


Western  Freeway  Channel. 


Wte  Road  Channel.. 


Oelention  Basin  1 .. 
Dstentton  Basin  2.. 
Anoyo  2 


Approximately  875  feet  downstream  ol  Lake- 
hurst  Road. 
Approximately  1.8  miles  upstream  of  Ressler  '4.279 

Drive. 

Maps  available  for  inspectton  at  the  Engineering  Department  Two  Civto  Center  Plaza.  B  Paso.  Tescas. 

Sand  comments  to  The  Honorable  Suzanne  S.  Azar,  Mayor  of  the  CMy  of  B  Paso,  B  Paso  County,  Two  Chrte  Center  Plaza,  B  Paso,  Texs  79901 


Approximately  1.6  mtes  downstream  of  Marcus 

UribeDriva 
Approximately    3.000    feel    downstream    of 

Marcus  Uribe  Drive. 
Approximately    3.000    (eel    downatraaw    of 

Marcus  Uribe  Drive. 
Approximately  1 ,400  leet  upstream  of  Marcus 

Uribe  Drive. 

At  confluence  of  Ftow  Path  Na  40B 

At  confluence  of  Ftow  Path  Na  13A 


'MS 


'214 
•219 
•226 
•227 
•219 
•236 


•11 

'11 
'10 


•268 
'290 


*62S 

•628 


•4.009 

•AMT 
•4.007 
•4.132 

•4.224 

•4.214 
•3306 

•4.278 
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luued:  October  1&  199a 

CM.  "BucT  Sdunierta, 

Administrolor,  Federal  Insurance 
Administration.  [ 

|FR  Doc  90-25971  Filed  11-1-90;  8:45  am] 

MUMS  COM  tTII  M  II 


FEDERAL  COMMUNICATiaNS 
COMMISSION 


47CFRPart73 


(MM  Dodwt  No.  87-267,  DA  M-146S] 

Broadcast  Servteea;  AM  Tejehnical 
Asaigninent  Criteria 

AQCNCY:  Federal  Communications 
Commission.  I 

action:  Proposed  rule;  addif  onal  study. 

summary:  The  Commission  appends  to 
the  Notice  of  Proposed  Rule  Making  in 
this  proceecting  (55  FR  31607,  August  3, 
1990.  FR  Doc.  90-18020)  an  additional 
study  performed  by  the  Agency's  Mass 
Media  Bureau.  The  proceeding  concerns 
a  review  of  the  technical  asdgnment 
criteria  for  the  AM  broadcast  services. 
The  new  study,  designated  appendix  3A, 
complements  appendix  3,  by  further 
demonstrating  the  benefits  of  the 
expanded  AM  band  migration  process. 
The  action  is  taken  because  It  is 
believed  that  this  additional  study  may 
be  helpful  in  developing  comments  in 
response  to  the  Notice  of  Proposed  Rule 
Making.  T 

ADDRESSES:  Federal  Commujiications 
Commission,  Washington,  DC  20554. 


FOR  FURTHER  INFOMNATION  CONTACT: 

Henry  Straube.  Mass  Media  Bureau. 
(202)  254-3394. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 
Radio  broadcasting. 

Additional  Study  To  Demonstrate  Effect 
on  an  AM  Channel  by  the  Migration  of  a 
Single  Station  to  the  Expand«i  Band 
(MM  Docket  87-287) 

The  Mass  Media  Bureau  has 
conducted  an  additional  study  in  an 
effort  to  supplement  certain  data  which 
were  presented  in  the  Commission's 
Notice  of  Proposed  Rule  Making 
[NPRM]  (MM  Docket  No.  87-267).  That 
NPRM  addressed  the  review  of  the 
technical  assignment  criteria  for  the  AM 
broadcast  service. 

The  new  study,  shown  below  as 
appendix  3 A,  is  similar  to  appendix  3  of 
the  NPRM  which  used  an  individual 
station  on  a  particular  frequency  to 
illustrate  the  effects  of  the  expanded 
band  migration  process.  Recognizing 
that  such  a  study  may  not  be 
representative  of  all  cases,  the  new 
study  was  conducted  to  further 
demonstrate  the  beneHts  of  the 
migration  process.  A  different  fi-equency 
and  a  new  migration  candidate  wer& 
selected  for  this  new  study,  which 
reveals  a  more  substantial  reduction  of 
interference  on  the  subject  frequency 
than  that  indicated  in  the  previous 
example  in  appendix  3.  It  appears  that 
the  migration  process  could  provide 
added  interference  reduction  in  the 
existing  AM  band  since  it  is  anticipated 
that  more  than  one  station  on  each 


channel  would  move  to  the  expanded 
band  once  the  process  is  fully 
implemented.  "This  additional  study  may 
be  helpful  in  developing  comments  in 
response  to  the  NPRM.  For  further 
information  on  this  matter,  contact  '^ 
Henry  A.  Straube  at  (202)  254-3394. ) 

APPENDIX  3A 

Further  Illustration  of  AM  Interference 
Reduction  Resulting  from  Migration  of  a 
Station  from  the  Existing  AM  Band  to 
the  Expanded  Portion  of  the  AM  Band 

The  following  table  demonstrates  the 
potential  for  improvement  which  could 
be  achieved  on  an  AM  channel  during 
nighttime  hours  by  the  movement  of  one 
station  from  a  frequency  within  the 
existing  AM  band  to  one  of  the 
frequencies  within  the  expanded  band, 
1605  kHz  to  1705  kHz.  The  situation 
presented  here  describes  a  case  where  a 
single  station's  removal  from  a 
frequency  would  result  in  a  signiHcant 
improvement  to  niunerous  other 
operations.  The  frequency  used  for  this 
study,  1430  kHz,  was  chosen  because 
the  number  of  stations  operating  on  this 
chaimel  permits  a  showing  of  significant 
impact  a  single  station's  moving  to  the 
expanded  band  could  have  on  the 
stations  remaining  on  the  channel.  The 
station  selected,  WXTZ,  Indianapolis. 
Indiana  was  used  because  of  its  location 
relative  to  other  stations  and  its 
predicted  effect  on  a  large  number  of 
these  stations.  The  study  was  based  on 
the  new  nighttime  standards  proposed 
in  MM  Docket  No.  87-267;  The  nighttime 
formulas,  the  0%  RSS  exclusion 
principle,  and  the  adjacent  channel 
protection  ratio. 


T 


Crt 


KFNI 

KALI 

KNTA.... 

KEZW„. 

WdR... 

WtKF.... 

WLTG.„ 

W^GS.. 

WYMC.. 

WXKS... 

WNAV. 

WICN.__ 

WB«8..„ 

WIL _„ 

woex.™ 

wu.«.„ 

KRGI.._. 

wNjn„ 

KCPX.... 
WENE.... 

wFoe.„. 

KALV...„ 
KQU..„ 
KYKN._ 
WVAM. 
WN.VZ. 


Fresno.  CA 

San  Gabriel,  CA.. 
Santa  Clara.  CA.. 

Aurora.  CO 

Homestead,  FL.. 

Lakeland,  FL 

Panama  City.  FLj 

Tittoo,  GA 

Mayfield,  KY 

Everett  MA 

Annapolis,  MO 

Ml 


Location 


Including  WXTZ 


Night  limit 
(mV/m) 


Coverage  (Sq. 
mi.) 


Mt  Clemens,  Ml . 

St  Louis,  MO 

NC 


Morganton,  NO.. 
Grand  Isle.  NE.. 
NewarKNJ. 


RosweN,  NM 

Endfcott.  NY 

Fostorit.  OH 

Ww»,OK __. 

rulsa.  OK _i 

Kaizar.  OR 

Mtoona,  PA 

Sermantown.  TN., 


5.81 
26.04 
24.54 

9.69 
16.23 
17.21 
23.72 
38.85 
28.95 
43.02 
28.82 
38.91 
29.86 
12.27 
34.41 
32.54 
19.62 

9.16 
16.49 
14.06 
19.65 
15.50 
10.96 
14.40 
19.03 
36.71 


824 

144 

41 

759 

74 

25 

204 

14 

17 

• 

8S 

12 

41 

487 

25 

9 

117 

216 

110 

104 

132 

137 

679 

112 

S7 

88 


Excluding  WXTZ 


Night  limit 
(mV/m) 


Coverage  (Sq. 
mi.) 


5.76 
26.04 
24.53 

9.63 
15.76 
16.35 
22.41 
37.75 
21.20 
43.00 
28.60 
27.92 
21.40 
11.41 
3^05 
28.22 
18.82 

9.08 
16.48 
13.79 

9.01 
15.42 
10.86 
14.39 
18.89 
33.10 


830 

144 

41 

780 

77 

27 

234 

14 

28 

8 

84 

80 

88 

827 

27 

11 

184 

818 

110 

108 

.888 

188 

888 

112 

88 

'80 
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Ctf 


WHNK 

KEES  ...... 

KLO 


KCLK.. 
KBRC.. 
WBEV. 
WEIR .. 


Madison,  TN._„... 
Gladewater.  TX.„ 

Ogden.  UT 

Aaotm,  WA 

Mt  Vernon.  WA... 
Beaver  0am.  Wl. 
WeWon.  WV 


Location 


Iftckiding  WXTZ 


mgni  Rmn 
(mV/m) 


33.29 
39.73 
5.17 
7.93 
13.32 
35.35 
ia45 


Note:  Coverage  iwas  Based  on  FCC  Figure  M-3  Sol  Conductivity  Value*. 


Coverage  (Sq. 


17 

28 

1090 

181 

m 

88 

75 


ExckxSngWXTZ 


pagni  Mmi 
(mV/m) 


21.95 

39.52 

4.99 

7J8 
13.31 
27.28 

947 


Covsrapa(8q. 


V 


29 

28 

1127 

182 

88 
48 
80 


Federal  Ck>nununications  Commission. 

Donna  R.  Seaicy. 

Secretary. 

(PR  Doc.  90-25053  Filed  11-1-90;  8:45  am] 

BtLLINa  CODE  STia-OI-M 

47  CFR  Part  73 

[MM  Docket  No.  00-473,  f?M-7392] 

Radio  Broadcasting  Services;  Edeoton 
and  Scotiand  Necic.  NC 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Lawrence  F. 
and  Margaret  A.  Loesch  seeking  the 
substitution  of  Channel  273C2  for 
Channel  272A  at  Edenton.  North 
Carolina,  and  the  modification  of  their 
license  for  Station  WZBO-FM  to  specify 
operation  on  the  higher  powered 
channel.  In  addition,  they  request  the 
substitution  of  Channel  238A  for 
Channel  274A  at  Scotland  Neck,  North 
Carolina,  and  the  modiHcation  of 
Station  WWRTs  construction  permit  to 
specify  the  alternate  Class  A  channel. 
Channel  273C2  can  be  allotted  to 
Edenton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  the  site 
restriction  of  18.6  kilometers  (11.6  miles) 
southeast  to  avoid  a  short-spacing  to 
Station  WHLQ  Channel  273A. 
Louisburg,  North  Carolina,  and  to 
accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for 
Channel  273C2  at  Edenton  are  North 
Latitude  35-55-52  and  West  Longitude 
76-31-34.  Channel  238A  can  be  allotted 
to  Scotland  Neck  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  WWRTs  authorized 
transmitter  site.  The  coordinates  for 
Channel  238A  at  Scotland  Neck  are 
North  Latitude  36-06-09  and  West 
Longitude  77-2d-09.  In  accordance  with 
S  1.420(g)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions  of 
interest  for  use  of  Channel  273C2  at 


Edenton  or  require  the  petitioners  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 

DATES:  Comments  must  be  Hied  on  or 
before  December  20, 1990.  and  reply 
comments  on  or  before  January  4, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washingtoa  DC  20554.  In 
addition  to  Hling^mments  with  the 
FCC,  interested  ^Ries  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Mark }.  Prak.  Esq.. 
Tharrington.  Smith  ft  Hargrove.  P.O.  Box 
1151,  209  Fayetteville  Street  Mall, 
Raleigh,  North  Carolina  27602  (Counsel 
to  petitioners). 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-473,  adopted  September  28, 1990.  and 
released  October  29, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  657-3800. 
2100  M  Street,  NW,  suite  140. 
Washington,  DC  20037.  > 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 


List  of  Subjects  in  47  CFR  Part  7S. 

Radio  broadcasting. 
Federal  Conununications  Conunission. 
Kathleen  B.  Levitt,  ^*X_^ 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-25937  Filed  11-1-00: 8:45  am] 
eNxmo  cooc  •7t>-ei-M 


47  CFR  Part  73 

[MM  Docket  Na  WMSe,  RM-7381  ] 

Radio  Broadcasting  Services; 
Crawford,  GA 

AOENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Georgia 
Family  Radio  Limited  Partnership 
requesting  the  substitution  of  Channel 
271 C3  for  Channel  271A  at  Crawford. 
Georgia,  and  modification  of  its 
construction  permit  (BMPH-891109IC)  to 
specify  operation  on  the  higher  class 
channel.  Channel  271 C3  can  be  allotted 
to  Crawford  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  17  kilometers  (10.5  miles) 
northeast,  in  order  to  avoid  a  short- 
spacing  to  a  construction  permit  for 
StaUon  WGGA,  Channel  270A  at 
Cleveland,  Georgia,  and  a  vacant 
allotment  for  Channel  271A  at 
Bolingbroke,  Georgia.  The  coordinates 
are  North  Latitude  33-57-10  and  West 
Longitude  62-59-30.  In  accordance  with 
S  1.420(g)  of  the  Commission's  Rules, 
competing  expressions  of  interest  in  the 
use  of  Channel  271C3  at  Crawford  will 
not  be  considered  and  petitioner  will  not 
be  required  to  demonstrate  the 
availabilify  of  an  additional  equivalent 
channel  for  use  by  such  interested 
parties. 

DATES:  Comments  must  be  filed  on  or 
before  December  21, 1990,  and  reply 
comments  on  or  before  January  7, 1991. 
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AOONCSttS:  Federal  Commiinic«tioas 
ConniMioa,  Waete^toa.  OC  20654.  in 
•ddtthm  to  filing  oonmesls  wHh  ihe 
FCC.  iateretled  partiee  aiufM  eerve  Ae 

petitioners,  or  thieir  counsd  or 
consultant  as  follows:  Gaff  S. 
Smithwick.  SMithwick  *  Betendiuk.  P.C. 
2033  M  Street  NW.,  suite  20r. 
Washington,  DC  20036. 

9om  nmnmm  mfommation  contact 

i^^mmM^  Ja  vVvtfSf  ft489S  nvOtSI^  tfOfCSIlf 

(202)634-6530. 

suwuMCNTANV  mnmumpH:  This  is  a 
synopsis  of  the  CanwasianTs  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-(96,  adopted  October  1, 1990,  and 
released  October  30. 19Ba  Hie  faaU  text 
of  this  Commission  decisioa  is  avaiiable 
for  inspection  and  copyii^  durii^ 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  JS19  M 
Street.  NW..  Washington,  DC  The 
compete  text  of  this  dedsiot  may  also 
be  purchased  from  the  Conaiission's 
copy  contractors.  International 
Transcription  Service,  (202)  BS7-3aoa 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatciy 
Flexibility  Act  of  1980  do  not  apjdy  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fit>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  ^e  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  sUotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  ccMitacts. 

For  information  regarding  proper  filing 
procedures  for  conanents,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjacts  in  47  CFK  P4rt  73 

Radio  broadcasting. 
Federal  Conunnnications  ConuaUsion. 
Kathleen  B.  Levits. 

Deputy  Chief.  Policy  aod Rules  OivieJon. 
Mass  Media  Bureau. 

|FR  Doc  90-25958  Fifed  11-1-80^845  amj 
I COOC  Vtl-SVM 


47  CFR  Pari  73 

(MM  OodMl  No.  M^77.  MI-TiM] 

Radto  BroadcatNng  SamtoJa;  MattooR 
andNaooa.lL 

AOCNCV:  Federal  Coramonicdtions 
Commission.  | 

ACnoM:  Proposed  rule.  | 

■~~  s  I 

•UMMART.  The  docament  requests 
comments  oo  a  petition  by  lae 
Cromwell  Croup  of  Ulinois,  lac. 


permittee  of  Station  WMCI,  Channel 
287 A,  Mattoon,  Illinois,  seeking  the 
substitution  of  Channel  287B1  for 
Channel  287 A,  and  a  change  of 
community  of  license  from  Mattoon, 
Illinois,  to  Neoga,  lUinois,  and 
modification  of  the  construction  permit 
for  Station  WMCI  to  specify  operation 
on  Channel  26^1  st  Neoga,  Illinois. 
Petittonei's  {m)po8ed  coordinates  are 
North  Latitude  39-17-19  aod  West 
Lon^tude  88-16-15. 

DATES:  Comments  must  be  filed  on  or 
before  December  2L,  1990,  and  reply 
conuaents  on  or  before  January  7. 1981. 

AOdlESSES:  Federal  Coansonications 
Commissioo.  Washington.  DC  20654.  In 
addition  to  filing  oonunents  ivitb  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  John  F.  Garziglia, 
Howard  J.  Barr,  Pepper  &  Corzaaini. 
1776  K  Street  NW,  suite  20a 
Washington,  DC  20006  (Attorneys  for 
The  Cromwell  Group  of  Illinois,  Inc.). 

NM  FURTHQI  MFOmMTIOH  contact: 
Nancy  ].  Walls.  Mass  Media  Bureau, 
(202)  634-653a 

SUPm^MENTARV  iNPOflMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-477,  adopted  September  28, 1990,  and 
released  October  3a  199a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  daring 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apjrfy  to 
this  proceeding. 

Members  of  the  public  should  note 
that  horn  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  mater  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regardiag  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  SubjeoU  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Conuniseion. 

Kathleen  B.  Levilz, 

Deputy  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau 

(FK  Doc  m-25999  Piled  11-1-90:  ffc4S  am] 

muma  ooos  sria-siHi 


47  CFR  Part  73 

imi  Dockat  Na  90-487.  RII-7420I 

Radio  Broadcasting  Sarvices; 
Garapan,  Salpan 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Commonwealth  Radio  Corp. 
("petitioner"),  seeking  Ibe  aUotment  of 
Channel  262C2  to  Garapan,  Saipan,  as 
tlut  conuniBUty's  fourth  local  FM 
service.  The  proposed  coordinates  are 
North  Latitude  15-11-10  and  West 
Longitude  145-44-28. 
DATES:  Comments  must  be  filed  on  or 
before  December  21, 1990.  and  reply 
conunents  on  or  before  January  7. 190L 
ADDRESSES:  Federal  Communicattons 
Commissioo.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Robyn  G.  Nietert  Robert ). 
Rini,  Brown.  Finn  ft  Nietert  Chartered, 
1920  N  Street  NW.,  suite  68a 
Washington,  DC  20036  (Attorneys  for    ' 
Commonwealth  Radio  Corp.). 

FOR  FURTHER  MFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-«530. 

SUPPLEMENTARY  INFORMATION:  This  Is  a 
synopsis  of  the  Commission's  Notice  of 
Ihxiposed  Rule  Making,  MM  Docket  No. 
90-497,  adopted  October  1. 1990.  and 
relesed  October  30, 1990.  The  full  text  of 
this  Commisston  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Brandi  (room  230),  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  firmi  the  Commission's 
copy  contractors,  tntemational 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  suite  14a 
Washir^ton.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review  all  ex 
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parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting, 
'''ederal  Communications  Commission. 
Kathleen  B.  Levils, 

D  tputy  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-25860  Filed  11-1-00:  &45  am] 
BiujNO  coK  nn-ci-m 

47  CFR  Part  73 

[MM  Docket  No.  90-495,  mi-740S] 

Radio  Broadcasting  Sarvices; 
Saugartias,  NY 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Peter 
Moncure  seeking  the  allotment  of 
Channel  225A  to  Saugerties,  New  York, 
as  the  community's  first  local  FM 
service.  Channel  225A  can  be  allotted  to 
Saugerties  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.4  Idlometers  (4.8  miles) 
south  to  avoid  short-spacings  to  Stations 
WFLY.  Channel  222B,  Troy.  New  York, 
WHYN.  Channel  226B,  Springfield, 
Massachusetts,  and  WRVW,  Channel 
228A,  Hudson,  New  York.  The 
coordinates  for  Channel  225A  at 
Saugerties  are  north  latitude  42-01-00 
and  west  longitude  73-5^18.  Canadian 
conctirrence  is  required  since  Saugerties 
is  located  within  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border. 
DATES:  Comments  must  be  filed  on  or 
before  December  21, 1990,  and  reply 
comments  on  or  before  January  7, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant 
as  follows:  Peter  Moncure,  1111  Fawn 
Road,  Saugerties,  New  York  12477 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 


SUPfUMENTARY  INFORMATION:  This  is  S 

synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
90-495,  adopted  September  2a  199a  and 
released  October  30, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permission  ex  parte  contacts. 

For  inform^ition  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Katfaiaea  B.  Levitx, 

Deputy  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc  90-25057  PUed  11-1-00;  8:45  am] 
MiUNQ  coot  S71>-ei-« 


47CFRPan73 

[MM  Dockat  Na  90-494,  RM-7473] 

RacHo  Broadcasting  Sarvicas;  Cottage 
Grove,  OR 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Paul  C. 
Bjomsted  seeking  the  allotment  of 
Channel  273A  to  Cottage  Grove,  Oregon, 
as  the  community's  first  local  FM 
service.  Channel  273A  can  be  allotted  to 
Cottage  Grove  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  5.3  idlometers  (3.3  miles) 
south  to  avoid  a  short-spacing  to 


unoccupied  but  applied-for  Channel 
272A  at  Brownsville,  Oregon.  The 
coordinates  for  Channel  273A  at  Cottage 
Grove  are  North  Latitude  43-45-04  and 
West  Longitude  123-03-42. 

DATES:  Comments  must  be  filed  on  or 
before  Decelhber  21, 1990,  and  reply 
comments  on  or  before  January  7, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Margaret  L  Tobey,  Esq., 
Mark  D.  Schneider,  Esq.,  Sidley  ft 
Austin,  1722  Eye  Street.  NW,. 
Washington,  DC  20006  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
90-494,  adopted  October  1, 1990,  and 
released  October  30, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fiom  the  time  a  Notice  of  Proposed 
Rule  Maldng  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contracts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Katfaiean  B.  Levlts. 

Deputy  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

(FR  Doc  90-25956  Filed  11-1-00;  a45  am] 
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niis  8«cSon  of  l^e  FEDERAL  HfcmSlbH 
contaiwa  documents  other  Oian  n4es  or 
propoMd  niin  ffi>t  tn  app6c4>to  to  Die 
Dubic  Molioaa  of  tMi«*«n»  and 
mwwtigMons,  conmMttw  Mealv^pi^  AQancy 
dedatom  and  niinga,  rinlngaiom  ol 
authority,  Bir^g  of  petitions  and 
appicafions  and  agency  statements  of 
organizBtion  and  iunctions  are  nxamiiios 
of  documents  appealing  in  Ms  section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

HoiMiag  Guaranty  Program; 
Invstmtnt  Opportunity 

The  Agenqr  for  Inteniatkmil 
Devekqnaent  (AJJX)  has  aathorized  the 
guaranty  of  a  k>aa  for  the  Goverranent 
of  Portugal  as  part  of  A.LD.'s 
development  assistance  program.  The 
proceeds  of  this  loan  wrilt  be  used  to 
finance  shelter  projects  for  low-income 
families  in  Portugal  The  Government  of 
Portugal  has  authorized  A.I.D.  to  request 
proposals  from  eligible  investors.  The 
name  and  address  of  the  Borrower's 
representative  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  and  the  amoimt  of  tho  loan  and 
project  number  are  indicated  below: 

Government  of  Portugal 

Project:  150-HG-007— $2SU»aC00, 
Attention:  Nuno  Luz  de  Almeida/J. 
Santos  Rodrigues.  Instituto  Nacktnal 
de  Habitacao,  Avenida  Columbano 
Bordalo  Piaheiro.  5th-8th  Floor.  1000 
Lisboa.  Portugal  Telex  Noj  64641 INH 
P,  Telephone  No.:  35l/iy72a-8209  or 
2808,  Telefax  No-  35l/l/72a-0729. 
Interested  investors  should  submit 
their  bids  to  the  Borrower's 
representative  on  November  14. 1990, 
10:00  a.m.  Eastern  StaxKlard  Tkne.  Bids 
should  be  open  for  a  period  of  46  hours 
from  the  bid  closing  date.  Copies  of  aH 
bids  should  be  simultaneously  sent  to 
the  following: 

Mr.  David  Leibson,  Hoosing  and  Urban 
Development  Officer,  American 
Embassy  (A.I.D.),  Avenida  das  Forces 
Armadas,  1507  Lisboa  Codex.  Lisbon, 
Portugal  Telex  No.:  12528  AMEMB  P. 
Telephone  No^  351/1/726-6100  or 
6659.  8860,  8670,  Telefax  No:  351/1/ 
726-0109 
Sean  P.  Walsh,  Agency  for  Inttmatiooal 
Development,  APRE/H,  rooti  401,  SA- 
2.  Washington,  DC  20523-0214.  Telex 
No.:  892703  AID  WSA,  Telefax  No.: 
202/663-2552  (preferred 


commuoication).  Telephone:  202/663- 

2530. 

For  your  infonnatiaa  the  Donower  is 

currently  considering  the  foflowing 
tenu: 

(a)  Amount:  US.  $25  aiiiiion. 

(b)  Term:  Up  to  30  years. 

(c)  Grace  period  10  years  on 
repayment  of  principal 

(d)  Interest  rate:  Fixed,  or  variable,  or 
variable  with  option  to  oonvert  to  fixed. 

(e)  Closing  date:  No  later  than 
December  31, 1990. 

(f)  Fees:  Borrower  agrees  to  pay  all 
closing  costs  at  dosing  from  the 
proceeids  of  the  loan.  Lenders  are 
requested  to  include  all  legal  fees  in 
their  placement  fee. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  AJJ). 
Disborseraents  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.I.D.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.IJ3.  The  AJJD. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  speciHed  in  section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S>.  corporations. 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.IX).  gnaranty, 
the  loans  must  be  repayable  in  htU  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maxisnim 
rate  established  {rom  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  AXD. 
housing  guaranty  program  can  be 
obtained  from: 
Peter  M.  Kimm.  Director,  Office  of 

Housing  and  Urban  Programs,  Agency 

for  International  Development,  Room 


401.  SA-2.  Wartington,  DC  20523- 
0214.  Telephone:  202/663-2530. 

Dated:  October  3a  19901 

Fredfik  A.  Hansen, 

Deputy  Director,  Office  of  Housing  and  Urban 
Programs,  Agency  for  IntematiomI 
DevelapmaiL 

[FR  Doc.  90-26038  Filed  11-1-90;  8:45  am] 
BtLUNQ  cooc  eit*-oi-« 

DEPARTMENT  OF  AGRICULTURE 
Office  of  Vw  Secretary 

Notional  Connnfssion  on  Wflitfliu 
Disasters;  Nominations 

agency:  Forest  Service,  USDA. 

action:  Notice;  extension  of  nomination 

period. 

SUMMARr  In  a  notice  published 
Thursday,  September  6. 1990,  (55  FR 
36673],  the  Department  of  Agriculture 
invited  nominations  of  agencies, 
organizations,  and  interested  persons  to 
serve  as  members  of  the  National 
Commission  on  Wildfire  Disasters.  This 
Commission  is  authorized  by  the 
Wildfire  Disaster  Recovery  Act  of  1989. 
In  a  subsequent  notice  published 
Tuesday,  October  16. 199a  (55  FR 
41870).  the  deadline  for  submitting 
nominations  was  extended  to  November 
2.  Due  to  further  delay  in  sending  the 
direct  notices  by  mail,  the  Secretary  has 
now  directed  that  the  date  for  receiving 
nominations  be  extended  to  November 
16. 19ga 

DATES:  Nominations  must  be  received  in 
writing  by  Friday.  November  16, 1990. 

ADONESSE8:  Send  written  nominations 
to  Chief  (5100),  Forest  Service,  USDA. 
P.O.  Box  96090.  Washington.  DC  20090- 
6090. 

FOR  RJRTHBI  MPOMaATION  CONTACT 

Dennis  W.  Pendleton,  Fire  and  Aviation 
Management  Staff.  Forest  Service  (202) 
453-9511. 
Dated-  October  29, 1990. 

Allan  I.  West 

Deputy  Chief,  State  and  Private  Forestry. 

(FR  Doc.  90-25982  Filed  11-1-90;  8:45  am] 
BttJJNQ  cooc  S41«-11-« 
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Forest  Servica 
Northern  Region 
Emmptlon  of  Salvaga 


NatiomlForea«,ilT 

agency:  Forest  Service,  USOA. 

action:  Notification  that  a  salvage 
timber  sale  project  is  exempted  firam 
appeals  under  provisions  of  38  CFR  part 
217. 

summary:  This  is  a  notification  that  the 
decision  to  implement  the  Grid  Point 
Salvage  Timber  Sale  in  the  area  of  die 
Grid  Point  Fire  on  the  BitterrooL 
National  Forest  is  exempted  from 
appeal.  This  is  in  conformance  with 
provisions  of  36  CFR  217.4(a)(ll)  as 
published  January  23, 1989,  at  Vol  54. 
Na  13.  pages  3342-337a 

EFFECTIVE  DATES:  Effective  on  issuance 
of  the  decision  notice  for  the  Gird  Point 
Salvage  Umber  Sale. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bertha  C.  Gillam.  Forest  Supervisor, 
Bitterroot  National  Forest.  316  North 
Third  Street  Hamilton.  MT  SOftia 

Background 

In  }uly  1990  the  Gird  Point  fire  burned 
and  killed  the  timber  on  approximately 
1,700  acres  of  the  Bitterroot  National 
Forest.  An  additional  900  acres  of  area 
on  which  the  timber  was  not  killed  is 
within  the  exterior  perimeter  of  the  fire. 
Approximately  1.000  acres  of  the  killed 
timber  is  within  Management  Areas  of 
the  Bitterroot  Forest  Plan  (September 
1987)  which  provide  for  timber  harvest 
in  the  management  goals.  In  July  1990  an 
interdisciplinary  Fire  Rehabilitation 
Team  surveyed  the  fire  area  and 
recommended,  "that  a  Watershed 
Burned  Area  Rehabilitation  funds 
request  if  not  necessary  and  that  rehab 
of  fire  suppression  damage  should 
stablilize  Uie  area  and  minimize 
erosion."  In  August  1990  a  Forest 
Interdisciplinary  Team  was  asseinbled 
to  analyze  the  opportunity  to  salvage 
trees  that  had  been  killed  by  the  fire. 

The  Forest  Interdisciplinary  Team 
identified  the  need  to  quickly  salvage 
the  timber  which  was  killed  so  the  trees 
would  remain  merchantable  for  sawlogs. 
The  size  of  timber  in  the  burned  area  is 
quite  variable  but  most  is  8-12'  in 
diameter  at  breast  height  with  limited 
defect  Rapid  drying  of  the  fire-killed 
trees  is  resulting  in  cracking  or 
"checking",  especially  in  the  smaller 
diameter  trees.  This  checking  will 
quickly  reduce  their  utilization  a» 
sawlogs. 


There  is  a  need  to  oomptete  tractor 
and  cable  ksgging  before  the  seodiings. 
which  will  regenerate  naturally,  ere 
large  enough  to  be  damaged.  Some 
germination  of  seedlings  ivill  occur  in 
the  spring  of  1991. 

Planned  Actfons 

In  august  1900  the  District  Ranger,  ' 
Darby  Ranger  District  Bitterroot 
National  Forest  proposed  the  salvage 
harvest  of  the  trees  which  were  killed  by 
fire.  The  environmental  analysis  of  this 
action  was  started  in  August  1990.  The 
Interdlscipliiiary  Team  assigned  to  this 
analysis  began  scoping  in  August  1990. 
Afier  press  releases,  letters  requesting 
comments  were  sent  to  individuals  and 
organizations  thou^t  to  have  an 
interest  in  the  area  and  contracts  with 
personnel  from  state  agencies.  Major 
issues  were  identified,  as  follows: 

1.  Public  Safety  on  the  Gird  Point 
Road  and  the  Skalkaho  Highway. 

2.  Is  the  existing  transportation 
system  adequate? 

3.  Is  it  appropriate  to  log  in 
Management  Area  5  of  the  Bitterroot 
Forest  Plan? 

4.  Will  a  salvage  operation  meet 
Visual  quality  Objectives? 

5.  Are  there  sites  within  the  analysis 
area  that  are  unsuitable  for  timber 
production? 

6.  How  will  the  salvage  sale  affect 
water  quality? 

7.  How  much  will  a  salvage  sale  help 
the  ctirrent  log  shortage  in  the  valley? 

8.  Will  more  firewood  be  available? 

9.  Will  a  salvage  sale  affect  the  spread 
of  noxious  weeds? 

10.  How  will  the  salvage  sale  affect 
sensitive  plants? 

The  Interdisciplinary  Team  developed 
seven  alternatives  to  analyze,  including 
the  No  Action  Alternative.  The  effects  of 
these  altmatives  are  disclosed  in  an 
Environmental  Assessment  which  was 
prepared  for  the  proposal  the  Imposed 
Action  (Modified  Alternative  4A)  would 
harvest  650  acres  of  the  fire  killed 
timber  and  produce  an  estimated 
5MM6F  of  timber  for  harvest  This 
Proposed  Action  is  within  Management 
Areas  1  and  3a  as  indicated  in  the 
Bitterroot  Forest  Plan,  September  1987. 

Approximately  1.8  miles  of  logging 
roads  would  be  constructed.  These 
roads  ivill  be  ripped,  revegetated,  and 
closed  to  use  after  all  harvest  is 
complete.  Road  construction  on  overly 
steepened  land,  wet  areas,  and 
excessively  rocky  areas  found  to  be 
unsuitable  for  timber  management  will 
be  avoided  in  this  alternative.  Analysis 
indicates  that  this  is  cost  effective  in 
meeting  the  objectives  of  salvage. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 


quickly  as  possMe  and  rainiaitse  the 

amount  of  salvage  volume  lost.  To 
expedite  this  sale  and  the  acooa4>eaying 
woric  the  process  according  to  36Cni 
part  217  is  being  followed  Under  this 
Regulation  the  following  is  exempt  from 
appeal 

Decisioas  ralatsd  to  rafaatitmattaa  of 
Natioaal  Forest  Systen  lands  and  reosvaiy  of 

forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as,  wildfires  ....  when  the  Regional 
Forester.  .  .  .  determines  and  gives  notice  in 
the  FedanI  Ragtslat  that  good  cause  exists  to 
exempt  such  decisions  froai  review  under  (hit 
part. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  The  Decision  Notice 
for  the  Gird  Point  Salvage  Sale  will  be 
signed  by  the  Forest  Supervisor. 
Bitterroot  National  Forest.  Therefore, 
this  project  wil  not  be  subject  to  review 
under  36  CFR  part  217. 

Dated:  October  25, 1990. 
John  Munma. 

Regional  Forester,  Northern  Region. 
(FR  Doc.  90-25920  Filed  ll-l-eO(  tAS  aa) 
BIUJNQ  cooc  3410-1 1-«l 


DEPARTMENT  OF  COMMERCE 

IntemaUonal  Trade  Adminlatration 

PresMenfs  Export  Council;  Meetinga 

AQCNCY:  International  Trade 
Administration,  Commerce. 

ACTKM:  Notice  of  a  closed  meeting. 

summary:  a  swearing  in  ceremony  and 
dinner  meeting  wil  be  held  for  new 
members  of  the  President's  Export 
Council.  The  President's  Export  Council 
was  established  on  December  20, 1973, 
and  reconstituted  May  4, 1979,  to  advise 
the  President  on  matters  relating  to  U.S. 
export  trade:  The  primary  purpose  of  the 
meeting  is  to  brief  those  new  members 
who  have  been  appointed  to  the  Council 
on  the  status  of  U.S.  trade  policy. 
Discussion  will  include  relations  with 
our  trading  partners,  trade  negotiating 
strategies,  and  other  sensitive  matters 
properly  dasified  under  Executive  order 
12356. 

A  Notice  ot  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
council  to  the  public  on  the  basis  of  5 
U.S.C  S52b(c)(l)  has  been  approved  in 
accordance  with  the  Federal  Advisory 
Conmiittee  Act  A  copy  of  the  notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Reconto  Inspection  Facility,  room  6628, 
U.S.  Department  of  Commerce,  (202) 
377-4217. 


48238 


Fed«M  Register  /  Vol.  55,  No.  213  /  Friday,  November  2,  1990  /  Notices 


DATCS:  November  19, 1990,j  from  6  p.in.- 
7.30  p.in.  { 

AOONESSCS:  Main  Conuneite  Building, 
room  5843, 14th  Street  and  !Con3titution 
Avenue,  NW.,  Washington!  DC  20230. 
FOM  RNVTHtN  IfOWMATIOI^  CONTACT: 
Mrs.  Wendy  H.  Smith.  Sta^  Director  and 
Executive  Secretary,  President's  Export 
Council,  room  3215,  Washington,  DC 
20230. 

Dated:  October  29, 1990. 
Wendy  H.  Smith.  I 

Staff  Director  and  Executive  Secretary, 
President 's  Export  Council,      i 
|FR  Doc  90-25942  Piled  U-1-^  8:45  am] 
MJJMO  COOC  IS10-0IMI 


National  OcMfilc  and  AtmosplMtlc 
AdmMstnrtion 

Westam  Pacific  Preciotw  Coral* 

aocncy:  National  Marine  Rsheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  availability  of  a 
fishery  management  plan  a^nendment 
and  request  for  comments. 


summary:  NOAA  issues  this  notice  that 
the  Western  Pacific  Fishery 
Management  Council  (Coui^cil)  has 
submitted  Amendment  2  to  the  Precious 
corals  Fishesry  Management  Plan  (FMP) 
of  the  Western  Pacific  Region  for 
Secretarial  review  and  is  requesting 
comments  from  the  public.  Copies  of 
Amendment  2  may  be  obtained  from  the 
Council  at  the  address  below. 
DATES:  Comments  on  the  aijiendment 
should  be  submitted  on  or  qefore 
December  13, 1990.  i 

ADOitESSES:  All  comments  $hould  be 
sent  to  E.C.  Fullerton,  Regional  Director, 
Southwest  Region,  NMFS,  300  South 
Ferry  Street.  Terminal  Island,  CA  90731. 
Copies  of  the  amendment  and  the 
environmental  assessment  $re  available 
from  the  Western  Pacific  Fishery 
Management  Council.  1164  bishop 
Street  suiie  1405,  Honolulu,  HI  96813. 

FOR  FURTMCR  INFORMATKM  CONTACT: 

Svein  Fougner.  NMFS,  Terminal  Island, 
California  (213)  514-6660  or  Alvin 
Katekaru,  NMFS.  Pacific  Area  Office, 
Honolulu.  Hawaii,  (806)  955f6831. 

SUFPLEMCNTARV  INFORMATI<)N:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act  16 
U.S.C  1801  et  seq.)  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  fishery  management  plan  or 
amendment  it  prepares  to  the  Secretary 
of  Commerce  (Secretary]  for  review  and 
approval  or  disapproval.  Thfi  Magnuson 
Act  also  requires  that  the  S#cretary, 
upon  receiving  a  plan  or  amendment 
immediately  publish  a  notice  that  the 


plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  will  consider  all  public 
comments  in  determining  whether  to 
approve  the  plan  or  amendment.  The 
Magnuson  Act  also  established  seven 
national  standards  that  fishery 
management  plans  must  meet  to  be 
approvable,  and  requires  the  Secretaiy 
to  publish  guidelines  for  the  Councils  to 
use  in  applying  these  national 
standards.  The  guidelines  (50  CFR  part 
602)  were  revised  in  1989  (54  FR  30711  et 
seq.)  to  require  that  the  Councils  amend 
their  fishery  management  plans  to 
include  definitions  of  overfishing  for  the 
respective  fisheries.  Amendment  2  to  the 
FKff  is  intended  to  address  the 
requirements  of  the  Secretary's 
guidelines  for  compUance  with  national 
standards  1  and  2  of  the  Magnuson  Act 

Precious  corals  are  slow  growing, 
have  low  mortality,  and  have  low 
recruitment  rates.  The  FMP  treats 
individual  precious  coral  beds  as 
distinct  management  units  because  of 
their  widely  separated  distribution,  even 
though  recruitment  may  be  dependent 
on  reproduction  at  other  coral  beds. 
There  are  four  categories  of  coral  beds 
in  the  FMP:  Established,  conditional, 
refugia,  and  exploratory.  The  regulations 
at  CFR  part  680  prescribe  management 
measures  for  each  class  of  bed  and 
harvest  quotas  for  some  individual  beds. 
Only  established  beds  are  fully 
harvested  beds.  Established  beds  are 
the  only  beds  for  which  a  maximum 
sustainable  yield  can  be  estimated: 
therefore,  overfishing  of  precious  coral 
is  defined  with  respect  to  this 
classification  of  beds  as  follows:  An 
established  coral  bed  shall  be  deemed 
overfished  with  respect  to  recruitment 
when  the  total  spawning  biomass  (all 
species  combined)  has  been  reduced  to 
20  percent  of  its  unfished  condition.  This 
definition  is  based  on  cohort  analysis  of 
pink  coral,  Corallium  secundum. 

No  Federal  regulatory  action  is 
necessary  to  implement  this 
amendment.  The  Council  has 
determined  that  the  proposed 
amendment  is  consistent  to  the 
maximum  extent  practicable  with  the 
coastal  zone  programs  of  the 
governments  of  Hawaii,  American 
Samoa,  and  Guam,  and  has  asked  for 
conciirrence  with  this  determination. 
The  amendment  incorporates  an 
environmental  assessment  which  is 
available  upon  request  (see 
AOORCSSES).  It  has  no  direct  effect  on 
either  the  fishery  resources  or  fishery 
participants  and  will  not  require 
rulemaking:  therefore,  neither  a 
Regulatory  Impact  Analysis  is 
necessary.  There  will  be  no  impact  on 
marine  mammals  or  endangered  species. 


There  is  no  taking  under  Executive 
Order  12630.  No  information  collection 
burdens  are  imposed.  If  actions  are 
taken  subsequently  to  implement  new 
conservation  and  management  measures 
to  prevent  overfishing,  ^e  appropriate 
analyses  and  determinations  will  be 
made  at  that  time. 

Amendment  2  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  prepareation  of  a 
federalism  assessment  under  E.0. 12612. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  29, 1990. 
Joe  P.  Clem, 

Acting  Director,  Office  of  Fishery 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-25918  Filed  10-29-90;  5.-0e  pm] 
MLUNa  CODE  ssio-a-M 


Western  Pacific  Crustacaan  Ftsherias 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  availability  of  a 
fishery  management  plan  amendment 
and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  Western  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  6  to  its  Fishery 
Management  Plan  for  Crustacean 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  for  Secretarial  review  and 
approval  and  is  requesting  comments 
from  the  public.  Copies  of  the 
amendment  may  be  obtained  fit)m  the 
address  below. 

DATES:  Comments  on  the  amendment 
should  be  submitted  on  or  before 
December  13. 1990. 

ADDRESSES:  All  comments  should  be 
sent  to  E.  C.  Fullerton,  Regional  Director, 
Southwest  Region,  NMFS,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731. 
Copies  of  the  amendment  and  the 
environmental  assessment  are  available 
from  the  Western  Pacific  Fishery 
Management  Council,  1164  Bishop 
Street  Suite  1405,  Honolulu,  HI  96813. 
FOR  FURTHER  INFORMATION  CONTACT 
Svein  Fougner,  NMFS,  Terminal  Island. 
California  (213)  514-6660  or  Alvin  Z. 
Katekaru  NMFS,  Pacific  Area  Office. 
Honolulu.  Hawaii  (808)  955-8831. 

SUPPLEMENTARY  MPORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act  16 
U.S.C.  1801  et  seq.)  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  fishery  management  plan  or 
amendment  it  prepares  to  the  Secretary 
of  Commerce  (Secretary)  for  review  and 
approval  or  disapproval.  The  Magnuson 
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Act  also  reijnires  that  the  Secntaiy, 
upon  receiving  a  plan  or  amendment 
immediately  pabliflh  a  notice  that  the 
plan  or  amendment  it  available  for 
public  review  and  commeaL  The 
Secretary  will  consider  the  public 
comments  in  determining  whetiier  to 
approve  the  plan  or  amendment  The 
Magnuson  Act  also  established  seven 
national  standards  that  fishery 
management  plans  must  meet  to  be 
approvable.  and  requires  the  Secretary 
to  publish  guidelines  for  the  Councils  to 
use  in  applying  these  national 
standards.  These  guidelines  (50  CFR 
part  602)  were  revised  in  1988  (54  FR 
30711  et  seq.)  to  require  that  the 
Councils  amend  their  fishery 
management  plans  to  indude  definitions 
of  overfishing  for  the  respective 
fisheries.  Amendment  6  to  the  FMP  is 
intended  to  address  the  requirements  of 
the  Secretary's  guidelines  for 
compliance  with  national  standards  1 
and  2  of  the  Magnuson  Act 

Amendment  6  defines  overfishing  in 
terms  of  spawning  potential  ratio  (SPR). 
This  is  a  measure  of  the  reproductive 
capacity  of  the  spiny  and  slipper  lobster 
stocks  and  is  calculated  as  spawning 
stock  biomass  per  recruit  (SSBR)  of  the 
fished  population  divided  by  the  SSBR 
of  the  unfished  population.  The  SPR  is 
inversely  proportional  to  fishing 
mortality  and  ranges  from  1.0  to  OJO.  The 
size  limits  chosen  by  the  Council  to 
prevent  overfishing  under  the  FMP  were 
set  to  maintain  a  SPR  of  0.5;  that  is, 
SSBR  when  fishing  mortality  is  equal  to 
natural  mortality  would  be  50  percent  of 
the  SSBR  in  the  absence  of  fisl^ig.  This 
is  the  goal  of  the  FMP.  It  is  recognized, 
however,  that  declines  in  the  stock  can 
occur  due  to  natural  variabihty,  as  well 
as  fishing,  such  that  SPR  can  drop  below 
0.5.  It  is  the  Council's  intent  to  take 
action  to  reverse  any  downward  trend 
in  SPR  before  the  minimum  SPR  level  of 
0.2  specified  in  the  overfishing  definition 
is  approached  or  reached.  The  FMP 
includes  an  aimual  review  process 
under  which  the  Council  will  evaluate 
the  status  of  stocks  and  conditions  in 
the  fishery  annually  to  determine  the 
trend  of  the  stocks  relative  to  this 
definition  of  overfishing,  and  to  take 
action  before  any  stock  becomes 
overfished. 

No  Federal  regulatory  action  is 
necessary  to  implement  this 
amendment  The  Comdl  has 
determined  that  the  propoeed 
amendment  is  consistent  to  dw 
maximum  extent  practicable  with  Aa 
coastal  zone  programs  of  the 
governments  in  (^  CfSfoae^a  region  and 
has  asked  for  concutrenca  with  this 
determination.  The  ameadment 


incorporates  an  envirooawntal 
assessment  which  is  available  apon 
request  (see  AOOHBtnt).  Hie 
amendment  has  no  dtaect  effect  on 
either  the  fiaheiy  resources  or  fishery 
participants  and  wiO  not  reqaire 
rulemakins;  therefore  aeidMr  a 
Regulatory  bapact  Analysis  aor  a 
Regulatory  Flexibility  Analysis  is 
necessary.  There  will  be  no  impact  on 
marine  mammals  or  endangered  q>ecies. 
There  is  no  taking  as  defined  in 
Executive  Order  12B3a  No  infenaation 
collection  burdens  are  imposed,  tf 
actions  are  taken  subsequently  to 
implement  new  conservation  and 
management  measares  to  prevent 
overfishing,  the  appropriate  analyses 
and  determinations  will  be  amde  at  that 
time. 

Amendment  6  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  October  29, 1990. 
|oeP.  Qem. 

Acting  Director.  Office  ofFitfiery 
Conservation  and  Management,  Nalioaal 
Marine  Fisheries  Services. 
[FR  Doc.  90-25919  Filed  ll-2»-«k  S:06  pA.] 


COMMHTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Negotiated  Sattiamwit  on  a  UmH  for 
Certain  Cotton  and  Man4lada  FttMT 
Taxtila  Produeta  Produoador 
Manufactured  in  the  RapuMto  of  Ftp 

October  30, 199a 

AQENCY:  Committee  for  the 

In4)lementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending  a 
limit  and  restraint  period. 

EFFECTIVE  DATE:  November  6, 1990. 

FOR  FURTHER  aiTORWATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  diis  limit  refer  to  the 
Quota  Status  R^MUts  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  see-eeia  For  information  on 
embargoes  end  quota  re-openings,  call 
(202)377-3715. 


raWV  INFORMATION: 
Authority.  BKecotive  Order  11S51  of  Mardi 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  19SS,  ai  amended  (7 
U.S.C  1854). 


Daring  negotiations  held  October  10- 
12. 1990  between  the  Governments  of 
the  United  States  and  ^e  Republic  of 
Fiji,  agreement  was  reached,  among 
odier  things,  to  establish  a  bilateral 
a^ieement  on  cotton  and  man-made 
fiber  textile  products  in  Categories  3St/ 
65L  prodoced  or  manufactured  in  Fiji 
and  exported  daring  three  consecutive 
one-year  periods,  beginning  on  January 
1. 1990  and  extending  through  December 
31, 1992.  A  formal  exchange  of  notes  tvill 
follow.  In  the  letter  published  below,  die 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  control 
imports  for  the  first  agreement  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HT5 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  widi  dw 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Re^er 
notice  54  FR  50797,  published  on 
December  11, 1989).  Also  see  55  FR 
21214,  published  on  May  23,  igoa 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  Memorandum  of 
Understanding  dated  October  12, 1990, 
but  are  desi^ied  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

October  30. 1990. 
CommiMtoner  of  Custoois. 
Department  of  the  Tresury, 
Washiogtoo.  DC  20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  tlie  directive  iaeued  to 
you  on  May  16, 1990  by  the  Chaiman, 
Committee  for  the  ImplementatioD  of  Textile 
AgreementB.  This  directive  concems  imports 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  351/651,  produced  or 
manufactured  in  the  Republic  of  Fiji  and 
exported  during  the  twelve-nontfa  period 
which  began  on  February  28, 1990  and 
extends  Hmmgh  Febmaiy  27, 1991. 

Effective  on  November  8. 1900,  you  are 
direded  to  increase  the  hmit  for  Categories 
351/851  to  135,000  dozen  '  for  the  amended 
restraint  period  mhidk  began  on  January  1. 
1990  aad  iirteiidi  HmMg^  December  91, 1990. 

Also,  you  wn  diiected  to  ciiaige  tite 
foUowiog  auMnmts  to  the  Unit  for  Categories 
351/851.  These  diarget  an  for  goods 
exported  and  iniported  during  ISie  period 
Janoaiy  1.  tSSD  tluoHgli  Pebnnry  27.  1980l 
Charges  pnvlouaiy  SMde  to  Categories  351/ 
esishaUbentalned. 


'  IW  limit  kas  aot  Immi  adhistod  to  •ccoool  br 
any  imports  exported  after  December  31.  ISBS 
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The  Committee  for  the  ImplAmentatJon  of 
Textile  Agreements  hat  detenpined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  mlemaking  provisions  of  5 
VS.C.  553(a)(1). 

Sincerely, 
Ronald  L  Levin. 

\ctjng  Chairman.  Committee  fbr  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  90-25943  Filed  ll-l-flp;  8:45  am] 
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Announcament  of  Import  limits  for 
Cwtam  Cotton,  Wool,  MwHIade  Flbw. 
SWc  Btend  md  Other  V«g«tabl«  Hber 
Taxtites  and  Taxtila  Products 
Produced  or  Manufactured  in  Mauritius 

October  29, 1990.  i 

aqency:  Conunittee  for  the  I 
Implementation  of  Textile  Agreements 
(CITA).  . 

action:  Issuing  a  directive  lo  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreemenjl  year. 

BFFECnvE  DATE  November  5, 1990. 
FOU  RJfrrHSI  INRMMATION  contact: 

Anne  Novak,  International  Jrade 
Specialist.  Office  of  Textile  j  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  infoitnation  on 
embargoes  and  quota  re-op^nings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFOfN«ATI«N: 

AudMMity.  ExccuUve  Order  H651  of  March 
3. 1972,  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amOided  (7 
U.S.C.  1854).  T 

The  Governments  of  the  United  States 
and  Mauritius  agreed  to  amond  the 
Bilateral  Cotton.  Wool,  Man.Made 
Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  June  3  and  June 
4, 1985,  as  amended,  to  extend  through 
September  30. 1992.  In  the  letter 
published  below,  the  Chainnan  of  CITA 
directs  the  Commissioner  of  Customs  to 
control  limits  for  the  period  October  1, 
1990  through  September  30, 1991. 

A  copy  of  the  current  bilatferal  textile 
agreement  between  the  Governments  of 
the  United  States  and  Mauritius  is 
available  from  the  Textiles  Division, 
Bureau  of  Economic  and  Business 
Affairs.  U.S.  Department  of  State,  (202) 
647-3889. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989).  Information 
regarding  the  1991  Correlation  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  29, 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  19S6,  as 
amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Cotton,  Wool,  Man-Made  Fiber.  Silk 
Blend  and  Other  Vegetable  Fiber  Textile 
Agreement  of  June  3  and  4. 1985,  as  amended, 
between  the  Governments  of  the  United 
States  and  Mauritius;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  November  5, 1990, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton,  wool,  man-made  fiber, 
silk  blend  and  other  vegetable  fiber  textiles 
and  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Mauritius  and  exported  during  the  twelve- 
month period  beginning  on  October  1, 1990 
and  extending  through  September  30, 1991,  in 
excess  of  the  following  restraint  levels: 


Categoiy 


Knit  9fo«jp: 

345,  438,  445,  446,  645 
and  646,  as  a  group. 
Levels  not  in  a  Croup: 

237 

331 

335/835 

336 

338/339 

340/640 „„ 


12-Mo.  restraint  level  ■ 


341/641 , 

342/642/842.. 

347/348 

352/662 


442 

e04-A  » 

638/6391 „ 

647/648/847  , 


122,075  dozen. 


142.922  dozen. 

378,742  dozen  pairs. 

56,812  dozen. 

66.854  dozen. 

267.645  dozen. 

428,889  dozen  of  which 
not  more  than  265,144 
dozen  shall  t)e  in 
Categones  340-Y/ 
640-Y«. 

301.731  dozen. 

196.518  dozen. 

536.553  dozen. 

1,123,600  dozen  o( 
which  not  moi  e  Vnan 
955,060  dozen  shaa 
be  in  Category  352. 

11.012  dozen. 

288,269  tutograms. 

307,792  dozea 

441.867  dozen: 


■  The  lirnjts  have  not  been  adjusted  to  account  (or 
any  Imports  exported  after  September  30,  1990. 

•Category  340-Y:  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2046, 
6205.20.2050  and  6205.20.2060;  Category  640-Y: 
only  HTS  numbers  6205.30.2010,  6205.30.202a 
6205.30.2050  and  6205.30.2060. 

•Category  604-A:  only  HTS  number 
5509.3^0000. 

Imports  charged  to  these  category 
limits  for  the  period  which  began  on 
October  1, 1989  and  extended  through 
September  30, 1990  shall  be  charged 
against  the  levels  of  restraint  to  Sie 
extent  of  any  unfilled  balances.  In  the 
event  the  limits  established  for  that 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to 
the  limits  set  forth  in  this  letter. 

The  limits  set  forth  above  are  subject 
to  adjustment  in  the  future  according  to 
the  provisions  of  the  bilateral  agreement 
of  June  3  and  4, 1985,  as  amended, 
between  the  Governments  of  the  United 
States  and  Mauritius. 

In  carrying  out  the  above  directions, 
the  Commissioner  of  Customs  should 
construe  entry  into  the  United  States  for 
consumption  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 
within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C. 
553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  90-25941  Filed  11-1-90;  8:45  am] 

BILUNO  COOE  3510-OR-« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1990:  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1990  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

EFFECTIVE  DATE:  December  3, 1990. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beveriy  Milkman  (703)  557-1145. 
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SUPPLEMENTARY  INFORMATION:  On  July 

27,  August  24  and  September  14. 1990, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (55  FR  30745,  34726 
and  37929)  of  proposed  additions  to 
Procurement  List  1990,  which  was 
published  on  November  3. 1989  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  to  produce  the 
commodities  and  provide  the  services  at 
a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46^l8c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed, 

c.  The  actions  will  result  in 
authorizing  small  entities  to'produce  the 
commodities  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1990: 

Commodities 

Folder,  Equipment  Record 

7510-00-065-0166 
Tape,  Pressure-Sensitive  Adhesive 

7510-00-890-9872 

7510-00-074-5122 

7510-00-074-5157 

7510-00-074-5100 

751(MXM)74-5160 

7510-00-890-9874 

751(W)Q-074-5174 

7510-00-890-9875 

7510-00-074-5178 
Cap,  Garrison 

840&-01-232-5343 

8405-01-232-5344 

8405-01-232-5345 

8405-01-232-5346 

8405-01-232-5347 

8405-01-232-5348 

8405-01-232-5349 

8405-01-232-5350 

8405-01-232-6351 

8405-01-232-5352 

8405-01-232-5353 

6405-01-232-5354 

8405-01-232-5355 


Service 

Commissary  Shelf  Stocking  and 
Custodial,  Walter  Reed  Army  Medical 
Center,  Silver  Spring.  Maryland. 

Groimds  Maintenance.  Naval  Aviation 
Depot,  Marine  Corps  Air  Station. 
Cherry  Point,  North  Carolina. 

Mailroom  Service.  U.S.  Army  Engineer 
District  L  Mendel  Rivers  Federal 
Building.  Charleston,  South  Carolina. 
This  action  does  not  affect  contracts 

awarded  prior  to  the  effective  date  of 

this  addition  or  options  exercdsed  under 

those  contracts. 

Beverly  L  Millunan. 

Executive  Director. 

(FR  Doc.  90-25978  Filed  11-1-90;  8:45  am] 
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Procurement  List  1990:  Proposed 
Additions  and  Deletions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to  and 

deletions  from  procurement  list 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  and  delete  horn 
Procurement  List  1990  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  December  3, 1990. 
ADDRESSES:  Committee  for  Purchase 
from  the  BUnd  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Conunittee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  frt>m 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1990.  which 
was  published  November  3, 1989  (54  FR 

46540}:  

Janitorial/Custodial,  NETPMSA.  Saufley 

Field.  Florida 
Janitorial/Custodial.  Federal  Building 

and  U.S.  Courthouse.  550  West  Fort. 

Boise.  Idaho 


Janitorial/Custodial  at  the  following 
Baton  Rouge,  Louisiana  locations: 

Federal  Building  and  U.S.  Courthouse, 

707  Florida 
Social  Securify  Building.  350  Donmoor 
Restroom  Cleaning,  Federal  Center 

(Buildings  1.  lA.  IB.  2,  2A  and  ZQ.  74 

North  Washington,  Battle  Creek. 

Michigan 

Detetions 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1990,  which  was  published  November  3, 
1989  (54  FR  46540): 
Brush,  Shoe  and  Stove 

7920-00-852-8170 
Brush  Set  Shoe  and  Stove 

7920-00-205-0200 
Sponge,  Plastic 

7920-00-033-0908,  7920-00-633-9911, 
7920-00-633-0915,  7920-00-685-4152 
Pencil,  Woodcased,  with  Imprinting 
751O-050-8LP-6521 

Beverly  L  MUkinan. 

Executive  Director 

(FR  Doc.  90-25979  Filed  11-1-40;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

October  29, 1990. 

The  USAF  Scientific  Advisory  Board 
Logistics  Cross-Matrix  Panel  will  meet 
on  19  November  1990,  from  2  p.m.  to  5 
p.m.,  20  November  1990  from  8  a.m.,  to  5 
p.m.,  and  21  November  1990  from  6  p.m. 
to  11  a.m.  at  AGMC  Aerospace 
Guidance  and  Metrology  Center, 
Newark  AFS,  OH.  The  purpose  of  the 
meeting  is  to  indoctrinate  LCMP  on  the 
mission  and  programs  of  the  AGMC. 
The  request  for  the  closed  meeting  is 
based  on  the  fact  that  discussions  will 
be  held  on  classified  defense 
information  and  contractor  proprietary 
information  matters  Usted  in  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraph  (1)  and  (4) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  futher  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-6845. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  90-25944  Piled  11-1-00;  8:45  am] 
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DEPARTMENT  OF  EDUCAIION 

PropoMQ  liifoi  iiwBoH  CoBpcMow 


AOCNCV:  Department  of  Education. 
action:  Notice  of  Propoeed  bif ormation 
Collection  Requests. 


I  The  Dteedor.  OCBce  of 

Information  Resources  Management. 
invites  comments  on  the  proposed 
information  collection  requasts  as 
required  by  the  PaperwMk  deduction 
ActofliMa 

DATES:  Interested  persona  are  invited  to 
submit  comments  on  or  before 
December  3, 1990. 


;  Written  comments  shoold 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs 
Attention:  Dan  Chenok.  Desk  Officer, 
Department  of  Education,  Of!ice  of 
Mmagement  and  Budget  79  Jackson 
Place.  NW,  raon  320*,  New  Executive 
Office  Baildii«  Washingtoa  DC  20503 
Requests  for  copies  <d  the  ptopoeed 
information  collection  requasts  should 
be  addressed  to  James  OlTonneU. 
Department  of  Education,  400  Maryland 
Avenne,  SW^  room  5621  Regional 
Office  Building  3.  Washington.  DC 
20202-4651. 

TON  FUNTHEN  ntTONMATKW  CONTACR 
James  O'DonneU  (202)  70S-Ga74. 
SUPKEMCNTAIIV  MTORMATl^N:  Section 
3517  of  the  Paperwork  Reda(:tion  Act  tii 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  aiid  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  aarly 
opportunity  to  comment  on  fciformation 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pvbhc 
consultation  to  the  extent  that  pubHc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  oUigations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  contaiQing 
proposed  information  collection 
requests  prior  to  submisaion  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  ground  by 
ofTice,  contains  the  following: 

(1)  Type  of  review  requested,  e-g^ 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Thle;  (3)  Rrequency  of 
c(^ection;  (4)  The  affiected  pnbhc;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden:  and  f7j  Abstract. 
OMB  invites  public  cooment  at  the 
address  specified  above  Cooies  of  the 
requests  are  available  from 


O'Donnell  at  the  address  specified 
above. 

Dated:  October  saclflMI. 


JaiiM 

AetiHg  Director,  for  Offht  ofbifomaUon 

Resource*  klanaguaeuL 

Office  of  Elementary  and  Secondary 
Education 

Type  ofReriemr  Extension. 

Title:  Status  Report  on  Homeless 
Children  and  Youth  froin  State 
Educational  Agencies  under  the 
Stewart  B.  McKinney  Homeksa 
Assistance  Act 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 
Responses:^. 
Burden  Hours:  4320. 

Recordkeeping  Burden: 
Recordkeepers:  64. 
Burden  Hours:  270. 

Abstract  State  education  agencies 
under  the  Stewart  B.  MclGnney 
Homeless  Assistance  Act  will  submit 
annual  reports  to  the  Department  The 
Department  uses  the  information  to 
identify  the  numbers,  locations  and 
specific  needs  of  homeless  children 
and  to  prepare  a  report  to  Congress. 

Office  of  Planning.  Budget  and 
Evaluation 

Type  of  Review:  New. 

Title:  Review  of  Local  Title  VII  Project 
Evaluation  and  Improvement 
Practices. 

Frequency:  One-time. 

Affected  Public  Individuals  or 
households;  State  or  local 
governments;  Soiall  businesses  or 
organizations. 

Reporting  Burden: 
Responses:  1480. 
Burden  Hours:  962. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract'  The  goals  of  this  study  is  to 
describe  local  evaluation  practices 
and  to  assess  related  materials  and 
technical  assistance  supported  by  the 
Department.  The  study  will  lead  to 
recommendations  for  improving  the 
system. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 
Title:  lEA  Reading  Literacy  Study. 
Frequency:  Non-recurring. 
Affected  Public:  Individuals  or 

households;  State  or  local 

governments;  Non-profit  institutions; 

Small  businesses  or  organizations. 
Reporting  Burden: 

Responses:  14000. 


Burden  Hoorr  2S083. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract  This  study  will  collect  data  on 
reading  skills  and  activities  of  fourth 
and  ninth  pvders.  This  study  is 
intended  to  develop  a  unified 
definition  of  literacy  and  measure  tfie 
comparative  ability  of  educational 
systems  to  teach  literacy  skills. 

[FR  Doc  90-25005  FUed  11-1-00;  8:45  am] 


Nationai  Actvtsory  Commlttaa  on 
Accradltatfon  and  Instttutional 
EligS»imr.lla«tfng 

Aosicv:  National  Advisory  Committee 

On  Accreditation  and  Institutional 

Eligibility.  Education. 

action:  Notice  of  public  meeting. 

SUMMARV:  This  amends  the  notice  of  a 
public  meeting  of  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  EhgiMty.  published  in  the 
Federal  RegMw  on  Monday.  October 
15. 19ea  Vdume  55,  Pages  41745  and 
41746. 


DATES  AND  TMKS:  No^mber  13, 14,  and 
15—8:30  ajn.  until  5  pjn. 
LOCATION:  Sheraton  National  Hotel 
Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia  22204, 
Telephone:  703-521-1900. 
FOR  PURTMER  INTORMATION  CONTACH 
Steven  G.  Pappas,  Executive  Director, 
National  Advisory  Committee  on 
Accreditation  and  Institutiottal 
Eligibility,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  3915,  ROB-3,  Washington,  DC 
20202-5151,  Telephone:  202-708-565^ 
SUPPI.EMENTARV  INFORMATION:  The 

public  is  being  given  less  than  15  days* 
notice  due  to  the  delayed  selection  of 
the  meeting  site. 

Authority:  5  U.S.CA.  Appendix  2. 
Leonard  L.  Haynes  m. 

Assistant  Secretary  for  Poetsecondary 

Education. 

(FR  Doc.  90-25921  Filed  11-1-90: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-3857-4] 

Environmental  Impact  Statamanta 
Regulations;  Avalial>llit)r  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  October  15, 1990  through 
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October  19, 1990  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2](c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13, 1990  (55  FR  13949). 

Draft  EISs 

ERP  No.  D-AFS-J65163-MT  Rating 
ECl,  Lakalaho  Timber  Sale  and  Road 
Construction,  Implementation,  Flathead 
National  Forest  Glacier  View  Ranger 
District  Flathead  County.  MT. 

Summary: 

EPA  believes  that  since  the  draft  EIS 
for  the  Lakalaho  Timber  Sale  ' 
incorporates  a  high  degree  of  sensitivity 
to  impacts  on  water  quality  and 
fisheries,  the  cumulative  effects  of  this 
and  the  other  proposed  timber  sale 
activities  may  impact  Big  Creek  and 
Hallowat  Creek.  Site-specific  plans  for 
water  quality,  aquatic  habitat  and 
biological  monitoring  should  be  fully 
described  and  presented  in  the  EIS. 

ERP  No.  D-USN-BllOll-MA  Rating 
EC2,  Naval  Air  Station  South  Weymouth 
Closure  and  Realignment 
Implementation,  Plymouth  and  Norfolk 
Counties,  MA. 

Summary: 

EPA  supports  the  Navy's  decision  to 
tier  the  current  draft  EIS.  EPA  requests 
that  the  final  EIS  and  Record  of  Decision 
identify  the  Navy's  commitment  to 
conduct  additional  studies  to  fully 
identify  the  existing  environmental 
conditions  at  the  South  Weymouth  NAS 
and  to  prepare  an  EIS  on  closure 
impacts  at  South  Weymouth  and  the 
receiving  bases  and  on  re-use  options. 

ERP  No.  D-USN-K11043-CA  Rating 
EC2,  San  Francisco  Bay  Area  Candidate 
Base  Closure/Realignment,  Naval  Air 
Station  and  Naval  Aviation  Depot 
Alameda;  Naval  Supply  Center  and 
Naval  Hospital,  Oakland;  Naval  Station, 
Treasure  Island  and  Naval  Air  Station, 
Mofiett  Field,  Implementation,  San 
Francisco,  Alameda  and  Santa  Clara 
Counties,  CA. 

Summary: 

EPA  expressed  environmental 
concerns  with  several  direct  and 
indirect  (secondary)  project  impacts  on 
wetlands,  air  quality,  hazardous  waste 
cleanup  activities,  base  reuse  actions, 
and  potential  environmental  impacts  at 
bases  which  will  receive  new  units  or 
missions.  EPA  requested  that  the  Navy 


undertake  a  commitment  to  prepare 
environmental  impact  statements  for  all 
reuse  and  major  realignment  actions 
and  the  environmentally  sensitive 
resources  (wetlands,  wildlife  habitats) 
be  transferred  if  possible  to  agencies 
such  as  the  National  Park  Service  or  the 
U.S.  Fish  and  Wildlife  Service. 

ERP  No.  D&-DOE-A84029-00  Rating 
LO,  Superconducting  Super  Collider 
(SSC)  Construction  and  Operation, 
Design  Modifications  and  Selected  Site, 
Ellis  County,  TX. 

Summary: 

EPA  has  no  objection  to  the  proposed 
action.  However,  EPA  requests 
additional  information  in  the  area  of  air 
quality  assessment  for  the  PM-10 
standard  to  strengthen  the  supplemental 
final  EIS. 

FmalEISs 

ERP  No.  F-AFS^C83000-CA  Plumas 
National  Forest  Prototype  Project 
Augmenting  Snow  Pack  by  Cloud 
Seeding  Using  Ground  Based 
Dispensers,  Implementation,  Plumas  and 
Sierra  Counties,  CA. 

Summary: 

Review  of  the  Final  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory. 

ERP  No.  F-^LM-K67021-CA  Castle 
Mountain  Open  Pit  Heap  Leach  Gold 
Mine  Project,  Construction  and 
Operation,  Permit  Approval  Regulation 
Changes  and  Modifications,  San 
Bernardino  Counfy,  CA. 

Summary: 

Review  of  the  Final  EIS  was  not 
deemed  necessary.  No  formal  letter  was 
sent  to  the  agency. 

ERP  No.  FS-MMS-A02116-00  Mid 
1987— Mid  1992  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Lease  Sales,  5  Year 
Program  Cumulative  Impacts  of  OCS 
Development  on  Migratory  Species 
Lease  Offerings,  Offshore  the  Alaska 
and  Pacific  Regions,  AK,  WA,  CA  and 
OR. 

Summary: 

EPA  remains  concerned  that  the 
cumulative  impact  level  definitions  did 
not  make  a  distinction  between 
threatened  and  endangered  species  and 
nonendangered  species.  The  document 
described  the  qualitative  method,  but 
not  the  analytical  approach  that  was 
used  to  establish  the  existing  levels  of 
impact  and  the  incremental  contribution 
to  impact  levels  from  the  current  and 
future  leasing  program  and  projected 
non-OCS  activities. 


Dated:  October  3a  1990. 
William  D.  DtckMson. 

Deputy  Director,  Office  of  Federal  ActiviUea. 
[FR  Doc  90-26007  Filed  11-1-00;  8:45  am] 
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[ER-FRL-3S57-3] 

Environmental  Impact  Statamanta; 
Notice  of  AvailalriHty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availabilify 
of  Environmental  Impact  Statements 
Filed  October  22, 1990  Through  October 
26, 1990  Pursuant  to  40  CFR  1506.9. 
EIS  No.  900394,  Draft  EIS.  FAA,  TX. 
Stinson  Municipal  Airport 
Improvement  Airport  Layout  Plan. 
Approval  and  Funding,  City  of  San 
Antonio,  Bexar  Counfy,  TX,  Due: 
December  17, 1990,  Contact  John  D. 
Anderson  (817)  624-5610. 
EIS  No.  900395.  Second  Draft  EIS,  AFS, 
PA,  Allegheny  National  Forest 
Understory  Vegetation  Management 
Amendment,  Implementation.  Warren. 
McKean,  Forest  and  Elk  Counties,  PA, 
Due:  December  17, 1990,  Contact 
Robert  L  White  (814)  723-5150. 
EIS  No.  900396,  Draft  EIS,  AFS,  ID, 
Beartrack  Open  Pit  Heap  Leach  Gold 
Mine  Project,  Construction  and 
Operation,  NPDES  Permit  and  section 
404  Permit,  Salmon  National  Forest 
Lemhi  County,  ID,  Due:  December  21, 
1990,  Contact  Tom  Buchta  (208)  756- 
2215. 
EIS  No.  900397,  Final  EIS.  SCS,  CA, 
Upper  Penitencia  Creek  Watershed 
Flood  Damage  Reduction  Plan, 
Funding,  Implementation  and  404 
Permit  Cities  of  San  Jose  and 
Milpitas,  Santa  Clara  Counfy,  CA. 
Due:  December  03. 1990,  Contact 
Pearlie  S.  Reed  (916)  449-2861. 
EIS  No.  900398,  Final  EIS.  FHW,  HI, 
Kahekili  Highway/US-83  Widening. 
Likelike  Highway/US-63  to 
Kamehameha  Highway  and 
Interchange  Construction  at  Likelike 
Highway/US-63.  Funding.  Island  of 
Oahu,  Cify  and  County  of  Honolulu. 
HI,  Due:  December  03, 1990,  Contact 
William  R.  Uke  (808)  541-2700. 
mS  No.  900399,  Final  EIS.  FHW,  NC 
Northern  Wake  Expressway, 
Construction,  NC-55  Near  Morrisville 
to  US  64  Near  Knightdale,  Funding 
and  404  Permit  Wake  and  Durham 
Counties,  NC,  Due:  December  03, 1990, 
Contact  Nicholas  L  Graf  (919)  790- 
2859. 
EIS  No.  900400.  Final  EIS,  FHW,  OH 
KY,  US  62/68/Ohio  River  Bridge 
Construction,  Mason  Counfy.  KY  to 


/  Vol  5S.  Na  213  /  Ftiday.  November  2,  1990  /  Notices 


Brown  County.  OH  Pimdiii^  US 

Coast  Guard  Mdgs  PamH^nd  COB 
Section  404  Permit.  Maao*  Co^  KY 
and  Brown  Co^  OH.  /3u&'  December 
12, 199a  Contact-  Paul  E  iToussaint 
(502)  227-7321. 

EIS  No.  900401.  Draft  EIS,  FAA.  TX, 
Dallas/Fort  Worth  International 
Airport  Construction  and  Operation, 
Runway  16/34  East  and  Runway  16/34 
West.  Airport  Layout  Plaa.  Approval 
and  Funding.  Cities  of  Dallas  and  Fort 
Worth.  TX.  ITiier  December  17. 19ea 
Contact-  Ms.  Mo  Keane  («17)  «Z4- 
50ia 

EIS  No.  900402,  Final  Eia  BLM.  WY. 
Grass  Creek/Cody  Resource  Area 
Wilderness  Designation,  Suitabibty  or 
Nonsuitabihty.  Owl  Creel.  Bobcat 
Draw  Badlands,  Sheep  Mountain.  Red 
Butte  and  McCuIloogh  Peaks  WSAs, 
Several  Counties.  WY.  ZTtie:  December 
03. 1990,  Contact  Joe  Veseels  (307) 
347-9871. 

□S  No.  90(>403,  Draft  EIS.  AFS.  OR.  Mt 
Ashland  Ski  Area  Development  Plan, 
Implementation,  Additionel 
Alternatives,  Special  Use  Permit 
Ashland  Ranger  District  Rogue  River 
National  Forest  Jackson  County,  OR, 
Dite:  December  17. 1990,  Contact- 
Mary  L  Smelcer  (503)  482>^33d. 

Dated:  October  3a  l«a 
WHliHaaDfeksnaa. 

Deputy  Dinctor.  Office  of  FedeMActivitiea. 
[¥R  Doc  90-28006  Filed  11-1-Mc  0345  ain) 
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FEDERAL  COMMUNICATIONS 


Fetkial/ 


PufoRe  brf onnation  Coteetion 
RtquirMMnts  Subrntttotf  t«  th*  OffiM 
of  ManageoMfrt  and  Budgtfl  for  Ravtew 


October  26, 1990. 


The  Federal  Conmnnicatlans 
CommissioD  has  submitted  ttie  follo«wing 
information  collection  requirements  to 
OMB  for  review  and  deeraace  under 
the  Paperwork  Redaction  Act  of  1980  (44 
U.&C3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  Intemational  Trenscription 
Service  (202)  8S7-3800. 2100  M  Street 
NW.  Suite  14a  Washington.  DC  20037. 
For  further  information  on  tjkese 
submissions  contact  fudy  Boley.  Federal 
Communications  Comniission,  (202)  632- 
7513.  Persons  wishing  to  ooqmient  on 
these  information  coUectioos  should 
contact  Bruce  MoConnell.  ORice  ol 
Management  and  Budget  Room  3236 
NEOB.  Washington,  DC  20663.  (202)  38S- 
3785. 

OMB  Number:  3060-0147. 


Title:  Section  04J01  Extensioa  of 
Unsecured  Qedit  for  btentate  and 
Foreign  Comnnmicatiflns  Services  to 
Candidates  for  Federal  Offtce. 

Action:  Extension. 

Re^Modentx  Businesses  or  other  for- 
pfotn. 

Frequency  ofResp(mae:  On  occasioa 
reporting  and  semi-annually. 

Estimated  Annual  Burden:  26 
responses;  208  hours  total  annual 
burden;  8  hours  average  burden  per 
response. 

Needs  and  Uses:  Section  64.804 
requires  communications  common 
carriers  with  operating  revenues 
exceeding  $1  million  who  extend 
unsecured  credit  to  a  political  candidate 
or  person  on  behalf  of  such  candidate 
for  Federal  oRIce  to  report  twice  a  year, 
data  including  due  and  outstanding 
balances.  The  information  is  used  by 
FCC  staff  to  monitor  the  extent  of  credit 
extended  ot  candidates  for  Federal 
ofRce. 

OMB  Number  306(M>165. 

Title:  Part  41.  Franks  fi  41.31.  Records 
to  be  maintained  and  reported  to  be 
filed. 

Action:  Extension. 

Respondents:  Businesses  or  other  for- 
proftt 

Frequency  of  Response:  On  occasion 
reporting  and  recordkeeping 
requirement 

Estimated  Annual  Burden:  68 
recordkeepers;  406  hours  total  annual 
burden;  6  hours  average  burden  per 
recordkeeper. 

Needs  and  Uses:  Section  41  Jl 
requires  that  common  carriers  subject  to 
the  Communications  Act  of  1934,  as 
amended,  maintain  records  to  reflect  the 
name,  address,  etc..  of  persons  holding 
telephone  or  telegraph  franks,  so  as  to 
enable  the  Commission  to  compile,  if 
needed,  reports  in  this  area.  Though  the 
FCC  is  not  currently  requiring  the  actual 
periodic  reporting  of  thiJs  data,  it  is 
information  whidi  should  continue  to  be 
maintained  in  case  the  need  arises  to 
assure  diat  the  franking  privileges  are 
being  adequately  policed  by  the 
companies  themselves.  This  informatioa 
helps  to  ensure  that  franks  are  being 
addressed  fairly.  Failure  to  have  the 
information  recwded  would  prohibit  the 
FCC  from  being  able  to  respond  to 
complaints  and  to  be  able  to  pohce  the 
activity. 

OMB  Number  306CM)e8& 

Title:  Section  80302,  Notice  of 
discontinaanoe.  reduction,  or 
impairment  of  service  involving  a 
distress  watch. 

Action:  Extension. 

Respondents:  Individuals  or 
households.  State  or  local  governments. 


non-profit  instHvtions,  and  businesses  or 
other  for-profit  (including  small 
businesses) 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  100 
responses;  160  hours  total  annual 
burden;  1  hour  average  burden  per 
response. 

Needs  and  Uses:  The  reporting 
requirement  contained  in  f  80J0e  is 
necessary  to  ensure  that  the  U.S.  Coast 
Guard  is  quickly  informed  when  a  coast 
station  which  is  responsible  for 
maintaining  a  listening  watch  on  a 
designated  marine  distress  and  safety 
frequency,  discontinues,  reduces  or 
impairs  its  communications  services. 
This  notification  allows  the  Coast  Guard 
to  seek  an  alternate  means  of  providing 
radio  coverage  to  fKotect  the  safety  of 
Ufe  and  property  at  see  or  object  to  the 
planned  diminution  of  service.  The 
information  is  used  by  the  U.S.  Coast 
Guard  district  office  nearest  to  the  coast 
station.  Once  the  Coast  Guard  is  aware 
that  such  a  situation  exists,  it  is  able  to 
inform  the  maritime  community  that 
radio  coverage  has  or  will  be  affected 
and/or  seek  to  provide  coverage  of  the 
safety  watch  via  alternate  means.  When 
appropriate  the  Coast  Guard  may  file  a 
petition  to  deny  an  application. 

OMB  Number  3060-0401. 

Title:  General  Docket  No.  87-112, 
Regional  Plans  for  Public  Safety 
Services. 

Action:  Extension. 

Respondents:  State  or  local 
governments. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  39 
responses;  12,480  hours  total  annual 
burden;  320  hours  average  burden  per 
re^mnse. 

Needs  and  Uses:  The  Commission 
was  directed  by  the  U.S.  Congress  to 
develop  a  plan  to  ensure  that  the 
present  and  future  electrcMnagnetic 
spectrum  requirements  of  State  and 
lo(»l  public  safety  authorities  are 
considered  in  allocation  of  the  spectnaa. 
The  Commission  estaUished  policies, 
procedures,  and  rules  that  constitute  a 
national  plan  for  public  safety  services 
(National  Plan).  The  requirement  is  for 
public  safety  agencies  to  submit  to  the 
FCC  regional  plans  for  their  areas.  The 
regional  plans  will  define 
electrmnagnetic  spectrum  requirements 
and  how  tihe  agencies  plan  to  use  the 
frequencies  allocated  for  puUic  safety 
use.  The  regional  plarts  are  used  by  the 
FCC  in  the  development  of  a  Pobh'c 
Safety  National  Plan. 
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Federal  Coouminicfetions  Comminkn 
Doana  K.  Seaicy, 
Secretary. 

[PR  Doc  90-23061  Filed  11-1-90: 8:45  am] 
:e7ts-«i-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-880-DR] 

Amendment  to  Notice  of  a  Major 
Disaster  Declaration;  Georgia 

agency:  Federal  Emngency 

Management  Agency. 

actiom;  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Georgia  (FEMA-880-DR),  dated  October 
19, 199a  and  related  determinations. 
dated:  October  29, 199a 
FOR  PURTHBI  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washingt(ni,  DC 
20472  (202)  646-3614. 
NOTICE:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  October  29. 1990. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 

and  Support  Federal  Emergency 

Mojtogement  Agency. 

[FR  Doc.  90-25964  Filed  11-1-90: 8:45  am) 

SKUNQ  OOOC  e71*-«l-« 


(FEMA-880-OR1 


Notice  Of  Ma)or  Disaatar  and  Related 
Determinations;  Georgia 

agency:  Federal  Emergency 

Management  Agency. 

action;  Notice. ■ 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Georgia  (FEMA- 
P80-DR),  dated  October  19, 1990,  and 
related  determinations. 
dated:  October  19, 1990. 
FOR  FURTHER  INFORMATION  CONTACT. 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
notice:  Notice  is  hereby  given  that  in  a 
letter  dated  October  19, 199a  the 
President  declared  a  major  disaster 
under  the  authority  of  Robert  T.  SUfi^ord 
Disaster  Relief  and  Emergency 


Assistance  Act  (42  U.8.C  8121  et  seq.. 
Public  Law  98-288,  as  amended  by 
Public  Law  100-707),  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  tiie  State  of  Georgia, 
resulting  from  severe  stonns  and  floo«fing 
beginning  on  October  11.  lOOa  is  of  sofRdent 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  SUfford  Act").  L  tijerefore,  declare 
that  such  a  major  disaster  exists  in  tlie  State 
of  Georgia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amotmts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  he 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
ehgible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  3109(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Michael  ].  Polny  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Georgia  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Bnrke,  CoIuml>ia,  Jefferson, 
and  Richmond  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance.) 

ferry  D.  )eiiningt. 

Deputy  Director,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  9(^-25965  Filed  11-1-90: 8:45  am] 
BtLUNQ  coot  CriS.fiMM 


[FEMA-880-Dfl] 

Amendment  to  Notice  of  a  Ma|or 
Disaster  Declaration;  Georgia 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Georgia  (FEMA-880-4}R),  dated  October 
la  199a  and  related  determinations. 
dated:  October  22. 196a 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 
notkb:  The  notice  of  a  major  disaster 
for  the  State  of  Georgia,  dated  October 
19. 1990.  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastix>phe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  19, 199a 

The  counties  of  Emanuel  lotmsoi, 
McDu^ie.  and  Screven  for  Individual 
Assistance  and  Public  Assistance;  and 
jenlcins  County  for  Individual  Assistance 
only. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance.) 
Grant  C  Peterson. 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc  90-25986  Filed  11-1-90: 8:45  an] 

BUJJNa  COK  CTIS-Ol-N 


South  CaroUna;  Major  DIaastar  and 


[FEMA-881-DR1 

AOCNCY:  Federal  Emergency 

Management  Agency. 
action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  South  Carolina 
(FEMA-881-DR),  dated  October  22, 
1990,  and  related  determinations. 
DATES:  October  22, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3614. 
notice:  Notice  is  hereby  given  that,  in  a 
letter  dated  October  22, 1990,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288,  as  amended  by  Pub.  L 
100-707).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  South  Carolina, 
resulting  from  severe  storms  and  Doodlng 
beginning  on  October  11. 199a  is  of  sufficient 
severity  and  magnitude  to  vrarrant  a  major 
disaster  dedaration  under  the  Rol»ert  T. 
Stafford  Disaster  Relief  and  Emergency 
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Awistance  Act  ("the  Stafford  Act").  L 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  South  Caiolina. 

In  order  to  provide  Federal  sBsistance,  you 
are  hereby  authorized  to  allocate  firom  funds 
available  for  these  purposes,  8«ch  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Publjc  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  idate  of  this 
declaration. 

Notice  is  hereby  given  thajt  pursuant 
to  the  authority  vested  in  th#  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Paul  E.  Hall  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  South  Cbrolina  to 
have  been  affected  adversely  by  this 
declared  major  disaster 

The  counties  of  Aiken.  C«lho»»i.  Cherokee, 
Kershaw.  Lee.  Spartanburg,  and  Sumter  for 
Individual  Assistance  and  Public  Assistance; 
and 

The  counties  of  Darlington  and  Union  for 
Individual  Assistance  only. 
(Catalog  of  Federal  Domestic  As  listance  No. 
83.516.  Disaster  Assistance) 
Wallace  E.  Stickney, 

Director,  Federal  Emergency  Mabagement 
Agency. 

[FR  Doc.  90-25967  Filed  11-1-90:  p:45  am] 
MJJNO  CODE  •7l»-o»^ 


Board  Of  Visitors  for  the  Enwrgwicy 
ManagMTMnt  Instituts.  Open  Msettng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
Emergency  Management  Institute  (EMI). 

Dates  of  meeting:  December  5-6, 1990. 

Place:  Federal  Emergency 
Management  Agency.  National 
Emergency  Training  Center,  Emergency 
Management  Institute.  Conference 
Room.  Building  N.  Emmitsbur*. 
Maryland  21727. 

Time:  December  5-8:30  a.m.  to  5  p.m.. 
December  6-8:30  a.m.  to  5  p.nu 

Proposed  agenda:  The  agenda  will 
concentrate  on  status  of  efforHs 


established  within  the  1990  Board  of 
Visitors  Workplan  and  preparation  of 
their  1990  Annual  Report,  which  will 
address  issues  such  as  core  curriculum, 
emergency  management  standards 
project,  use  of  technology  and  alternate 
dehvery  strategies  in  training,  student 
stipends,  heavy  duty  search  and  rescue, 
and  program  evaluation. 

The  meeting  will  be  open  to  the  public 
with  approximately  ten  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Superintendent,  Emergency 
Management  Institute,  Office  of 
Training.  16825  South  Seton  Avenue. 
Emmitsburg.  Maryland  21727  (telephone 
number,  301-447-1251)  on  or  before 
November  26. 1990. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Director's  Office,  Office  of  Training, 
Federal  Emergency  Management 
Agency,  Building  N,  National  Emergency 
Training  Center,  Emmitsburg.  Maryland 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  October  ii.  1990. 
Laura  Buchbinder, 
Acting  Director.  Office  of  Training, 
[FR  Doc.  90-25968  Filed  11-1-90: 8:45  am) 

BtLUNQ  COOC  SriS-OI-M 


FEDERAL  MARITIME  COMMISSION 

AgrMment(s)  Hied;  Jadcsonville 

Port  Authority,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.803  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No,:  224-200259-001. 

Title:  Jacksonville  Port  Authority, 
TMT/Amtrans  Terminal  Agreement. 

Parties:  Jacksonville  Port  Authority, 
TMT/Amtrans. 


Synopsis:  The  Agreement  amends  the 
Parties'  basic  agreement  to  provide  for 
(1)  Extending  the  term  of  the  agreement 
for  one  year  and  (2)  rate  increases  on 
wharfage,  container  crane,  container 
stacker  or  mobile  gantry  container 
crane,  straddle  carrier,  and  land  rental. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  29, 199a 
Joseph  C  Polking, 
Secretary, 

(FR  Doc.  90-25893  Filed  11-1-90;  8:45  amj 
BIUJNQ  CODE  STSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

Forms  submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance,  m 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Following  is  the  package  submitted  to 
0MB  since  the  last  publication. 

(For  a  copy  of  the  package,  call  the 
FSA,  Report  Clearance  Officer  202-252- 
5604.) 

Application  Requirements  for  the  Low 
Income  Home  Energy  Assistance 
Program  (UHEAP)— 970-0075— Grantees 
applying  for  the  Low  Income  Energy 
Assistance  Program  (LIHEAP)  block 
grant  funds  must  submit  an  application 
that  meets  the  LIHEAP  statute  and 
regulations  prior  to  receiving  federal 
funds. 

Respondents:  State  and  local 
governments. 

Number  of  Respondents:  177. 

Frequency  of  Response:  Annually. 

Estimated  Average  Burden  per 
Response:  1  hour  for  Model  State  Plan 
Format  or  2  hours  if  narrative  format 
used. 

Estimated  Annual  Burden:  285  hours. 

OMB  Desk  Officer:  Laura  Oliven. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
room  3201,  725 17th  Street.  NW.. 
Washington.  DC  20503. 
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Dated:  October  11.  IQOa 
Naomi  B.  Marr. 

Associate  Administrator.  Office  of 
Manogemettt  and  Infomatioit  Systems, 
jFR  Doc.  90-25634  Filed  11-1-00;  8:45  am] 

BlUJMe  COOC  4tCI>-0«4l 

Food  and  Drug  Administration 
[Docl(«tNo.90N-03701 

Bolar  Pharmaceutical  Ce^  Inc.; 
Withdrawal  of  Approval  of 
Abbreviated  New  Drug  Applications 
for  Medofenamate  Sodium  Capsules 

AOENCV:  Food  and  Drug  Administraiton, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  abbreviated  new  drug 
applications  (ANDA's)  for 
meclofenamate  sodium  50  milligrams 
(mg)  and  100  mg  capsules  held  by  Bolar 
Pharmaceutical  Co.,  Inc^  33  Ralph  Ave.. 
Copiague.  NY  11728-0030  (Bolar),  Bolar 
has  rro  tested  that  approval  of  the 
apph;,«>tions  be  withdrawn,  thereby 
waiving  its  opportunity  for  a  hearing. 
FDA  has  become  aware  that  the 
applications  contain  untrue  statements 
of  material  fact. 

EFFECnVE  date:  November  2, 1990. 
FOM  FURTNCR  MFMHIATION  CONTACT. 
Mary  E.  Catchings,  Division  of 
Regulatory  Affairs  (HFD-366),  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-29S- 
8041. 

SUPPLEMENTARY  INFORMATION:  Recently. 
FDA  became  aware  of  the  submission  of 
false  data  in  support  of  the  approval  of 
ANDA's  70-400  and  70-401  held  by 
Bolar  for  50  mg  and  100  mg 
medofenamate  sodium  capsules, 
respectively.  Bolar's  products  are  a 
generic  versjon  of  Meclomen  Capsules 
manufactured  by  Parke  Davis,  lite  false 
submission  includes  the  results  of 
bioequivalence  studies  purportedly 
performed  on  a  Bolar  product  that  were 
actually  performed  on  another  firm's 
product.  Bolar  has  ceased  marketing 
these  products  and  has  recalled  them  to 
the  retail  level.  In  addition,  by  letter 
dated  August  1, 1990.  Bolar  has 
requested  that  approval  of  its 
applications  be  withdrawn,  thereby 
waiving  its  opportunity  for  a  hearing. 

Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  abbreviated  new 


drug  applications  70-400  and  70-401. 
and  all  amendments  and  suKtlements 
thereto,  is  hereby  withdravm,  effective 
November  2. 1990. 

Dated:  October  26, 199a 
CarlCPedc  " 

Director,  Center  for  Drug  Evalaation  mid 
Research. 

[FR  Doc.  90-25853  Filed  11-2-90:  ft4S  am] 
wuiNO  cocE  4iao-*t-a 

(DoctittNo.90IM>317) 

Wesley-Jessen;  Premorhet  Approval  of 
AQUAFLEX®  LHetlnt^  (Tetraflcon  A) 
For 

Daily  and  Extended  Wear  Spherical 
Hydrophilic  Contact  Lenses 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Wesley- 
Jessen.  Chicago.  IL,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the 
AQUAFLEX*  LiteTint™  (tetrafilcon  A) 
for  Daily  or  Extended  Wear  Spherical 
Hydrophilic  Contact  Lenses.  The  lenses 
are  to  be  manufactured  under  an 
agreement  with  CooperVision.  Inc..  San 
Jose,  CA,  which  has  authorized  Wesley- 
Jessen  to  incorporate  information 
contained  In  its  approved  premarket 
approval  application  and  related 
supplements  for  the  AQUAFLEX* 
(tetrafilcon  A)  HydrophiKc  Contact 
Lens.  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  noUfied  the 
applicant,  by  letter  of  September  14. 
1990,  of  the  approval  of  the 
supplemental  application. 
DATES:  Petitions  for  administrative 
review  by  December  3, 1990. 
addresses:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  room  4-62, 
5600  Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration,  1390 
Piccard  Dr..  Rockville.  MD  2085a  301- 
427-1080. 
SUPPLEMENTARY  INFORMATION:  On 

October  2. 1989,  Wesley-Jessen, 
Chicago,  IL  606ia  submitted  to  CDRH 
and  application  for  premarket  approval 
of  the  AQUAFLEX-  U teTint™ 
(tetrafilcon  A)  for  Daily  or  Extended 
Wear  Spherical  Hydrophilic  Contact 
Lenses  in  a  green  visibihty  tint  The 


lenses  are  indicated  for  daily  or 
extended  wear  (1  to  7  days  between 
removals  for  cleaning  and  disinfection. 
as  recoBBnended  by  the  eye-care 
practitioner)  for  the  correction  of  visual 
acuity  in  not-apbakic  patients  with 
nondiseased  eyes  that  are  myopic  or 
hyperopic.  The  lenses  may  be  worn  by 
persons  who  may  exhibit  astigmatism  of 
2.50  diopters  (D)  or  less  that  does  not 
interfere  with  visual  acuity.  The  lenses 
are  indicated  in  a  power  range  of  piano 
to  -laoo  D  and  are  to  be  disinfected 
using  either  a  heat  or  chemical 
disinfection  system.  The  green  tinted 
lenses  contain  the  color  additive 
phthalocyanine  green  in  accordance 
with  the  color  additive  listing  provisions 
of  21  CFR  73.3124.  The  application 
Includes  authorization  from  Cooper 
Vision.  Inc..  San  Jose.  CA  95134.  to 
incorporate  information  contained  in  its 
ajjproved  premarket  approval 
application  and  related  supplements  for 
the  AQUAFLEX®  (tetrafilcon  A) 
Hydrophilic  Contact  Lens. 

On  September  14, 1990.  CDBH 
approved  the  application  by  •  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CUIH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460).  address  above-  The  labeling 
of  the  AQUAFLEX*  UteTint™ 
(tetrafilcon  A)  for  Daily  or  Extended 
Wear  Spherical  Hydrophilic  Contact 
Lenses  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360(g)).  for  administrative  review  of 
CHRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administratrve 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
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action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b]).  A  petitioner  shal  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  Aftfer  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  st^e  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  3, 1990.  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  o^  the  device 
and  the  docket  number  foiiid  in 
brackets  in  the  heading  ofthis 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  ^ct  (sections 
515(d).  520(h)  (21  U.S.a  380e(d),  3eOj(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CF|l  (21  5.53). 

Dated:  October  25. 1990.       i 

EUzabetfa  D.  JacobMn.  | 

Acting  Deputy  Director.  Cente^  for  Devices 
and  Radiological  Health. 

(FR  Doc.  90-25950  Filed  ll-l-^k  8:45  am) 
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[Docket  Na  MftMM44] 

Incstar  Corp^  Pramarfctt  Approval  of 
tho  CYCLO-TRAC*  SP  Wkolo  Blood 
BadtolremunoMMy  for  Cydoiyoiino 
and  tlw  CYCLO-TRAC®  SP  Sonim/ 


Radtotanmunoaaaay  f or  Cydotportno 

AOCNCv:  Food  and  Drug  Ac^nistration. 

HHS. 

action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  INCSTAR 
Corp.,  Stillwater.  MN,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1978.  of  the  CYCLO- 
Trac»  SP  Whole  Blood 
Radioimmunoassay  for  Cydosporine 
and  the  CYCLO-Trac*  SP  Serum-Plasma 


Radioimmunoassay  for  Cyclosporine. 
After  reviewing  the  recommendation  of 
the  Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel,  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
of  September  28, 1990,  of  the  approval  of 
the  apphcation. 

DATES:  Petitions  for  administrative 
review  by  December  3, 1990.     . 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  room  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

POM  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Center  for  Devices  and 
Radiological  Health  (HFZ-^40),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427-1243. 

SUPPLEMENTARY  INFORMATION:  On 

November  17, 1989,  INCSTAR  Corp., 
Stillwater,  MN  55082,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  CYCLO-Trac*  SP  Whole 
Blood  Radioimmunoassay  for 
Cyclosporine  and  for  CYCLO-Trac*  SP 
Serum/Plasma  Radioimmunoassay  for 
Cyclosporine.  The  CYCLC>-Trac*  SP 
Whole  Blood  Radioimmunoassay  for 
Cyclosporine  (Cyclosporin  A, 
Cyclosporin.  Sandimmune*)  is  indicated 
for  the  quantitative  measurement  of 
cyclosporine  in  whole  blood  as  an  aid  in 
the  management  of  heart,  kidney,  and 
liver  transplant  patients  receiving 
cyclosporine.  The  CYCLO-Trac*  SP 
Serum/Hasma  Radioimmunoassay  for 
Cyclosporine  (Cyclosporin  A, 
Cyclosporin.  Sandimmune*)  is  indicated 
for  the  quantitative  measurement  of 
cyclosporine  in  senmi  and  plasma  as  an 
aid  in  the  management  of  heart,  kidney, 
and  liver  transplant  patients. 

On  September  6, 1990,  the  Clinical 
Chemistry  and  Clinical  Toxicology 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
September  28, 1990.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  m  the  heading  of  this 
doctunent 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 


CDRH— contact  Kaiser  Aziz  (HFZ-440}, 
address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d](3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
380e(g]),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubhsh  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  3, 1990,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sections 
515(d).  520(h)  (21  U.S.C  360e{d),  360j(h))) 
and  under  authority  delegated  to  the 
Conunissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  2S,  199a 

Elizabeth  D.  |acobsoa. 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 

[FR  Doc  90-25951  Filed  ll-l-«0;  8:45  am] 
MUNM  COM  41M-ei-« 
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[Docket  No.  90iyM)333] 

Cardiac  Control  Systems,  Inc4 
Prenrarket  Approval  of  ttie  Maestro* 
SAVVr™  Model  305  VDD  Pacing 
System 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Cardiac 
Control  Systems,  Inc.,  Palm  Coast,  FL, 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976,  of 
the  Maestro*  SAWl™  Model  305  VDD 
Pacing  System.  After  reviewing  the 
rocummendation  of  the  Circulatory 
System  Devices  Panel,  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant  by  letter 
of  September  25, 1990,  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  December  3, 1990. 
ADDRESSES:  Vi/ritten  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  room  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  D.  Kramer,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427-1220. 
SUPPLEMENTARY  INFORMATION:  On 

Pecemler  8, 1989,  Cardiac  Control 
Systems,  Inc.,  Palm  Coast  FL  32137, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  Maestro* 
SAVVrM  Model  305  VDD  Pacing 
System.  The  Maestro*  SAWI™  305 
VDD  Pacing  System,  which  includes  the 
Maestro'  SAVVI™  Model  305  cardiac 
pulse  generator,  the  PolySafe'™  Models 
AT~333  and  AT-334  A-Track™  leads, 
the  Maestro'  Model  1006  Release  II 
Pacemaker  Programmer,  and  the  Model 
1401  Differential  Amplifer  Adapter,  is 
indicated  foi  patients  with  various 
degrees  cf  fttrioventricular  (A-V)  block 
or  intraventricular  condition  disorders 
and  good  sinus  node  function  who 
require  permanent  pacing.  Specific 
indications  for  its  primary  mode  of 
operation  (atrial-synchronous 
ventricular  pacing  in  the  VDD  mode) 
include  A-V  or  intraventricular 
conduction  disorders  and  an  intact  sinus 
response  to  exercise  (adequate 
chronotropic  competence). 

On  June  15, 1990,  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
September  25, 1990,  CDRH  approved  the 


application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  pubHc  inspection  at 
CDRH— contact  Mark  D.  Kramer  (HFZ- 
450],  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
H  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  3, 1990,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
Identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C  360e(d),  360)(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 


Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  25, 199a 

Elizabetb  D.  lacobaon. 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 

[FR  Doc.  90-25952  Piled  11-1-90;  8:45  am] 
BNJJNO  CODE  41M-ei-M 


National  institutes  of  Health 

Consensus  Development  Conference 
On  Clinical  Use  of  Botulinum  Toxin 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Clinical  Use  of  Botulinum  Toxin" 
sponsored  by  the  National  Institute  of 
Neurological  Disorders  and  Stroke  and 
by  the  NIH  Office  of  Medical 
Applications  of  Research.  The 
conference  will  be  held  November  12- 
14. 1990,  in  the  Masur  Auditorium  of  the 
Warren  Grant  Magnuson  Clinical  Center 
(building  10)  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

Botulinum  toxin,  well  known  and 
feared  as  a  major  cause  of  food 
poisoning,  was  recently  approved  by  the 
Food  and  Drug  Administration  as  a  new 
drug  for  the  treatment  of  several 
difficult-to-treat  conditions,  including 
blepharospasm,  hemifacial  spasm,  and 
strabismus.  In  addition,  the  use  of  the 
toxin  for  several  other  conditions — such 
as  spasmodic  torticollis,  and 
spasticity — ^has  been  investigated  and 
looks  promising.  For  a  number  of  these 
disorders,  such  as  the  focal  dystonias, 
there  has  not  been  any  effective 
therapy,  and  the  arrival  of  botulinum 
toxin  has  been  met  with  a  great  deal  of 
enthusiasm  and  interest  However,  much 
of  the  data  is  new.  and  there  are  some 
controversies.  It  is  important  to  clarify 
the  state  of  the  art  including  the 
indications,  the  contraindications,  and 
the  appropriate  techniques  for  its  use. 

The  conference  will  bring  together 
neurologists,  ophthalmologists, 
otolaryngologists,  speech  pathologists, 
other  health  care  professionals,  and  the 
public.  Following  one-and-a-half  days  of 
presentations  and  discussion  by  the 
audience,  an  independent  consensus 
panel  will  weigh  the  scientific  evidence 
and  write  a  draft  statement  in  response 
to  the  following  key  questions: 

•  What  are  the  mechanisms  of  action 
of  botulinum  toxin? 

•  What  are  the  indications  for 
botulinum  toxin  treatment? 

•  What  are  the  contraindications  for 
botulinum  toxin  treatment? 

•  What  are  the  general  principles  of 
technique  of  injection  and  handling  for 
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safe  and  effective  ne  of  batuJinnin 
toxin? 

•  What  are  the  >hof1-ter«t  and  long- 
term  side  effects  and  complications  of 
therapy? 

•  What  basic  and  clinical  research  is 
needed  on  botulinum  toxinf 

On  the  final  day  of  the  meeting,  the 
consensus  panel  chairman  will  read  the 
draft  statement  to  the  conff»ence 
audience  and  invite  comments  and 
questions.  ' 

Information  on  the  program  may  be 
obtained  from:  Conference  Registrar, 
Prospect  Associates.  1801  l^kville 
Pike,  suite  500,  Rockville.  N^ryland 
20852,  (301)  468-6338. 

Dated:  October  23. 199a 
WUliaiD  F.  Raiib, 
Acting  Director.  SIH. 
IFR  Doc  90-28108  Filed  ll-l-9#:  ft4S  ami 
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Offic*  Of  ttw  IrapMtor  Gatwral 

Privacy  Act  of  1974;  ftepori  on  Altered 
Syctani 

AOCNCV:  Office  of  the  Inspe^or  General 
(OIG),  Department  of  Heaiti  and 
Human  Services. 
Acnoie  Notification  of  Alie^d  System 

of  Records. 

■ f 

SUMMAMV:  In  accordance  with  die 
requirements  in  the  Privacy  Act.  the 
Office  of  Inspector  General  Is  publishing 
a  notice  of  a  major  aheratioo  to  its 
system  of  records  notice  09-60-0003 
entitled  "Criminal  Investigative  Files  of 
the  Inspector  General.  HHSj(OS/OlG." 
The  proposed  alternations  include 
substantive  changes  to  the  types  of 
individuals  included  in  the  system, 
record  retrieval,  location  of  the  records, 
and  the  routine  uses  of  the  iaformation 
in  the  system.  Other  minor  changes  are 
being  made  for  clarification  or  updating. 
DATCO:  OIG  has  sent  a  report  of  the 
altered  system  notice  to  Cor^gress  and 
the  Office  of  Management  aad  Budget 
on  October  2R  1990.  Interested  parties 
may  submit  comments  on  the  proposed 
alteration  on  or  before  January  Z,  1991. 
These  changes  will  be  effective  60  days 
frcT  the  date  of  submission  to  the 
Office  of  Management  and  Budget,  and 
the  proposed  routine  uses  will  be 
effective  December  3. 199a 
AOORESSES:  Written  comme(it8  should 
be  addressed  to  Office  of  Inspector 
General.  Department  of  Health  and 
Human  Services,  Attention:  ^JlR-30-N. 
room  5246.  330  Independence  Avenue. 
SW..  Washington.  DC  20201.  Comments 
received  will  be  available  for  public 
inspection  in  room  5551.  at  t^e  above 


address  during  normal  Irasiness  hours 
from  9  a.m.  to  5  p.m. 

FOM  FURTNCII  INrOWMATlOW  CdTTACr 

Susan  C.  Callahan.  Office  of  General 
Counsel,  room  5541,  at  the  above 
address  or  caU  (202)  819-0335. 
SUP»LEMCNTAIIV  MFORMATION:  The 
Office  of  Inspector  General  maintains 
information  in  this  system  of  records  in 
order  to  conduct  docimient,  and  track 
investigations  covering  a  wide  range  of 
potential  criminal  violations  involving 
HHS  progams  and  operations.  Since  the 
establishment  of  the  OIG  in  1977,  its 
Investigative  responsibilities  have 
significantly  broadened,  and  its 
investigative  activities  have  grown 
increasingly  more  complex,  requiring  a 
major  alteration  of  the  notice  to  reflect 
these  changes.  The  following 
summarizes  the  major  changes  being 
proposed: 

Categories  of  Individuals  Covered  by 
the  System  ~  >. 

The  current  description  of  the 
individuals  covered  by  this  system,  is 
being  revised  to  more  accurately 
describe  the  categories  of  subjects, 
witnesses,  complainants,  and  other  key 
individuals  now  in  the  system  of 
records.  This  change  will  expand  the 
categories  of  individuals,  permitting 
retrieval  of  information  on  some 
additional  key  individuals  who  are  not 
described  in  the  current  outdated 
description.  This  change  is  necessary  in 
order  to  better  track  the  status  of 
complaints  and  investigations,  and  to 
facilitate  the  coordination  of  multiple 
cases  involving  individuals  associated 
with  each.  TTiis  is  also  necessary 
because  some  targets  of  OIG 
investigations  no  longer  fall  within  the 
categories  of  individuals  described  in 
the  current  system.  For  example.  OIG 
investigations  of  Social  Security  number 
violations  now  often  involve  individuals 
who  are  not  recipients  under  HHS 
programs. 

Routine  Uses 

Paragraphs  (a)  and  (e)  have  been 
combined  into  a  new  paragraph  (a) 
which  clarifies  that  disclosures  to  other 
law  enforcement  agencies  covered  by 
this  provision  permit  disclosure  of  any 
information  relevant  to  a  legitimate 
investigation  of  the  receiving  agency 
regardless  of  whether  the  specific 
records  disclosed  indicate  a  particular 
violation.  The  purpose  of  these 
disclosures  is  to  assist  in  the 
enforcement  of  the  laws  of  other 
governmental  jurisdications,  a  use 
consistent  with  the  law  enforcement 
purpose  for  which  these  records  are 
maintained. 


A  new  routine  use,  (b),  is  being  added 
to  more  clearly  provide  for  the 
disclosures  necessary  to  the  successful 
investigation  and  prosecution  of  OIG 
cases.  It  faicludes  necessary  disclosures 
such  as  those  to  grand  juries, 
prosecutors,  and  judges  made  in  the 
course  of  completing  a  case.  Current 
routine  uses  (b)  and  (k).  covering 
disclosures  to  the  Department  of  Justice, 
are  more  limited  and  will  be  deleted. 
Disclosures  covered  by  those  provisions 
fall  under  the  new  routine  use  (b)  and 
revised  routine  use  (k)  discussed  below. 

A  new  routine  use  (e)  has  been  added 
to  cover  the  infrequent  situations  where 
it  is  in  the  public  interest  to  initiate  a 
general  release  of  information  pertaining 
to  an  investigation.  Such  disclosures  are 
necessary  to  effective  law  inforcement 
in  order  to  alter  the  public  and  deter 
future  criminal  misconduct.  Disclosures 
falling  within  this  routine  use  include 
bulletins  on  partictdar  crimes  and 
announcements  of  particular  actions 
such  as  arrests  and  indictments. 

Revised  routine  use  (k)  outlines 
necessary  disclosures  made  in  the 
course  of  litigation  involving  HHS,  its 
employees,  or  the  United  States.  This 
has  been  revised  based  on  guidance  by 
the  Office  of  Management  and  Budget.  It 
is  essentially  the  same  type  of 
disclosure  provision  found  in  most 
Federal  systems  of  records  and  is 
necessary  to  the  effective  administration 
of  justice  in  such  proceedings. 

A  new  routine  use  (m)  is  being  added 
to  provide  for  disclosures  to  third  party 
contacts,  including  public  and  private 
organizations,  in  order  to  obtain 
information  relevant  to  an  OIG 
investigation,  to  identify  violations,  or 
otherwise  assist  in  the  conduct  of  OIG 
investigations.  Such  disclosures  are 
necessary  to  effective  law  enforcement. 

Retrievability 

The  OIG  proposes  to  use  the  Social 
Security  number  to  retrieve  records  in 
certain  cases.  Over  the  years.  OIG  has 
assumed  responsibility  for  a  number  of 
responsibility  for  a  number  of 
investigations  involving  Social  Security 
programs.  Since  Social  Security  program 
information  is  maintained  by  Social 
Security  number,  the  use  of  the  number 
as  an  additional  retrieval  mechanism 
can  greatly  facilitate  locating  specific 
case  files  pertaining  to  these  and  similar 
programs. 

Other,  minor  changes  are  being  made 
to  clarify  certain  provisions  and  bring 
the  notice  into  conformity  with 
organizational,  legislative,  and  policy 
changes.  They  include  the  following: 


/ 
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System  location 

The  system  location  is  being  revised 
by  adding  the  locations  of  Office  of 
Investigations  (01),  OIG,  field  offices  to 
more  accurately  reflect  the  fact  that  the 
regional  offices  also  maintain  the 
complete  investigative  record  file  and 
are  the  primary  locations  for  records  of 
on-going  01  investigations. 

Categories  of  records  in  the  system 

This  has  been  revised  to  make  clear 
that  extracts  from  the  criminal 
investigative  file  are  maintained  in 
computerized  form  for  case  management 
and  tracking  purposes.  No  additional 
information  will  be  maintained. 

Records  retention 

The  retention  period  for  these  records 
is  being  expanded  from  5  years  to  10 
years  to  bring  it  into  conformity  with  the 
retention  period  established  for  records 
of  Offices  of  Inspectors  General  by  the 
National  Archives  and  Records 
Administration. 

Systems  manager 

The  notice  is  being  revised  to  indicate 
that  the  Inspector  General  is  the  sole 
system  manager. 

The  entire  system  notice  is  being 
reprinted  below  for  the  convenience  of 
the  reader. 

Dated:  October  28, 1990. 
Bryan  Mitcbell, 

Acting  Inspector  General. 

G9-90-0C03 
SYSTEM  NAME: 

Criminal  Investigative  Files  of  the 
Inspector  General  HHS/OS/OIG. 

s^cuMTv  classification: 

None. 

SYSTEM  U>CATION<S): 

Office  of  the  Inspector  General,  HHS 

Room  5250  Wilbur  J.  Cohen  Bldg., 

330  Independence  Ave.,  SW., 

Washington,  DC  20201 
Region  1,  Office  of  Investigations  (01), 

OIG,  P.O.  Box  8767,  Government 

Center  Station,  Boston, 

Massachusetts  02114 
Region  2,  01.  OIG,  P.O.  Box  3209.  Church 

Sti^et  Station,  New  York,  New  York 

10008 
Region  3.  01,  OIG.  P.O.  Box  8049. 

Philadelphia,  Pennsylvania  19101 
Region  4,  OI.  OIG,  P.O.  Box  2288, 

Atlanta.  Georgia  30301 
Region  5.  OI,  OIG,  P.O.  Box  2197. 

Chicago.  Illinois  60690 
Region  6.  Room  4-E-lB,  1100  Commerce 

Street,  Dallas.  Texas  75242 
Region  7.  OI.  OIG,  P.O.  Box  2692, 

Denver.  Colorado  80201 


Region  9.  01,  OIG,  P.O.  Box  42516,  San 
Francisco,  California  94101 

Washington  Field  Office,  Room  5728 
Cohen  Bldg.,  330  Independence 
Ave..  SW..  Washington.  DC  20201 

CATEOORtCS  OF  MMNVIOUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  relevant  to  a  criminal 
investigation,  including  but  not  limited 
to  the  subjects  of  an  investigation, 
complainants,  and  key  witnesses  where 
necessary  for  future  retrieval. 

CATEOOfUES  OF  RECOHOS  M  THE  SYSTEM: 

Criminal  investigative  files  and 
extracts  from  that  file  consisting  of  a 
computerized  case  management  and 
tracking  file. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Inspector  General  Act  of  1978,  5 
U.S.C.  App.  3,  authorize  Inspectors 
General  to  conduct,  supervise  and 
coordinate  investigations  relating  to  the 
programs  and  operations  of  their 
respective  agencies. 

PURP0SE(S): 

Pursuant  to  the  Inspector  General  Act 
of  1978.  5  U.S.C.  App.  3,  this  system  is 
maintained  for  the  purpose  of 
conducting,  documenting,  and  tracking 
investigations  conducted  by  the  OIG  or 
other  investigative  agencies  regarding 
HHS  programs  and  operations, 
documenting  the  outcome  of  OIG 
reviews  of  allegations  and  complaints 
received  concerning  HHS  programs  and 
operations,  aiding  in  prosecutions 
brought  against  the  subjects  of  OIG 
investigations,  maintaiiiing  a  record  of 
the  activities  which  were  the  subject  of 
investigations,  reporting  the  results  of 
OIG  investigations  to  other 
Departmental  components  for  their  use 
in  operating  and  evaluating  their 
programs  and  in  imposition  of  civil  or 
administrative  sanctions,  and  acting  as 
a  repository  and  source  for  information 
necessary  to  fulfill  the  reporting 
requirements  of  5  U.S.C.  App.  3. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

a.  Information  from  this  system  of 
records  may  be  disclosed  to  any  other 
federal  agency  or  any  foreign,  state,  or 
local  government  agency  responsible  for 
enforcing,  investigating,  or  prosecuting 
violations  of  administrative,  civil,  or 
criminal  law  or  regulation  where  that 
information  is  relevant  to  an 
enforcement  proceeding,  investigation, 
or  prosecution  within  the  agency's 
jurisdiction. 

b.  Information  from  this  system  of 
records  may  be  disclosed  to  (1)  the 


Department  of  Justice  in  coimection  with 
requests  for  legal  advice  and  in 
connection  with  actual  or  potential 
criminal  prosecutions  or  civil  litigation 
pertaining  to  the  Office  of  Inspector 
General,  and  (2)  a  Federal  or  State 
grand  jury,  a  Federal  or  State  court, 
administrative  tribunal,  opposing 
counsel,  or  witnesses  in  the  course  of 
civil  or  criminal  proceedings  pertaining 
to  the  Office  of  Inspector  General. 

c.  Information  from  this  system  of 
records  may  be  disclosed  to  a  federal, 
state,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
records  or  other  pertinent  records  such 
as  current  licenses,  if  necessary  to 
obtain  a  record  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  license,  grant  or  other  benefit 

d.  Information  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

e.  Relevant  information  may  be 
disclosed  from  this  system  of  records  to 
the  news  media  and  general  public 
where  there  exists  a  legitimate  public 
interest  e.g.,  to  pYovide  information  on 
events  in  the  criminal  process,  such  as 
indictments,  and  where  necessary  for 
protection  from  imminent  threat  to  hfe 
or  property. 

f.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service,  issue  a  subpoena  to 
the  Department  for  records  in  this 
system  of  records,  the  Department  will 
make  such  records  available. 

g.  When  the  Department  contemplates 
that  it  will  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system,  relevant  records 
will  be  disclosed  to  such  contractor.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

h.  Disclosures  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments. 

i.  Information  from  this  system  of 
records  may  be  disclosed  in  the  course 
of  employee  discipline  of  competence 
determination  proceedings. 
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i.  DiackMore*  may  be  made  to  a 
Congressiooal  office  from  th«  record  of 
an  individual  in  respooae  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

k.  Information  from  this  syitem  of 
records  may  be  discioaed  to  tie 
Department  of  Justice,  to  a  judicial  or 
administrative  tribunal,  oppoeing 
counsel  and  witnesses,  in  tha  course  of 
proceedings  involving  HHS.  an  HHS 
employee  (where  the  matter  pertains  to 
the  empIoyee*8  official  duties},  or  the 
United  States,  or  any  agency  thereof 
where  the  litigation  is  iDceiy  to  affect 
HHS,  or  HHS  is  a  party  or  has  an 
interest  in  the  litigation  and  the  use  of 
the  information  is  relevant  and 
necessary  to  the  litigatioa     ] 

L  Information  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
State  or  local  agency  maintai|iing 
pertinent  records,  if  necessarjr  to  obtain 
a  record  relevant  to  a  Department 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit 

HL  Information  from  this  sy>t«n  of 
records  may  be  disclosed  to  tliird  party 
contacts,  including  public  and  private 
organizations,  in  wder  to  obtain 
information  relevant  and  necessary  to 
the  investigation  of  potential  violations 
in  HHS  programs  and  operations,  or 
where  disclosure  would  enable  the  OIG 
to  identify  violations  in  HHS  programs 
or  operations  or  otherwise  assist  the 
OIG  in  pursuing  on-going  investigations. 


WUCCSANO 

Ncnucvwa, 
DtsHtamoof 


KMVrOIHNQ, 
NCTAIMNB,*MO 
MTHltVtTEM: 


rro«uoE: 

The  records,  which  take  the  form  of 
index  cards,  investigative  reports,  micro 
computer  disks,  computer  man  frame 
files  and  computer  printed  listings  are 
maintained  under  secure  conditions  in 
limited  access  areas.  Written  documents 
and  computer  disks  are  maintained  in 
secure  rooms,  in  security  type  safes  or  in 
lock  bar  file  cabinets  with  manipulation 
proof  combination  locks.  Computer  main 
frame  files  are  on-line  in  guarded, 
combination  locked  computer  rooms. 

HCTWCVABMJTV:  i 

Records  are  retrieved  by  manual  or 
computer  search  of  indices  containing 
the  name  or  Social  Security  number  of 
the  individual  to  whom  the  record 
applies.  Records  may  be  cros^ 
referenced  by  case  or  compla^t  number. 

SAfEOUAIlOa: 

Records  are  maintained  in  a  restricted 
area  and  accessed  only  by  De  >artment 


personnel  Access  within  OIG  is  strictly 
limited  to  authorized  staff  members.  AH 
employees  are  given  instructions  on  the 
sensitivity  of  such  files  and  the 
restrictions  on  di'sdosure.  Access  within 
HHS  is  strictly  limited  to  the  Secretary, 
Under-Secretary,  and  other  officials  and 
employees  on  a  need-to-know  basis.  All 
main  frame  computer  files  and  printed 
listings  are  safeguarded  in  accordance 
with  the  provisions  of  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  41  and  31.  and  the  HHS 
Information  Resources  Management 
Manual  Part  6.  "ADP  Systems  Security." 


Investigative  Hies  are  retained  for  10 
years  after  completion  of  the 
investigation  and/or  actions  based 
thereon.  Paper  and  computer  indices  are 
retained  permanently.  The  records 
control  schedule  and  disposal  standards 
may  be  obtained  by  writing  to  the 
System  Manager  at  the  address  below. 

SYSTEM  MAfMQER  AND  AOORESS: 

Inspector  General  Room  5250  Wilbur 
I.  Cohen  Building,  Department  of  Health 
and  Human  Services,  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 

NOrmCATICN  MtOCEOURES: 

ExempU  however  consideration  will 
be  given  requests  addressed  to  the 
system  manager.  For  general  inquiries,  it 
would  be  helpful  if  the  request  included 
date  of  birth  and  Social  Security  number 
as  well  as  the  name  of  the  individual. 

RECORO  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought 

COMTEST1NO  RECORD  PROCEDURE: 

Contact  the  system  manager  at  the 
address  specified  above,  and  reasonably 
identify  the  record,  specify  the 
information  to  be  contested,  and  the 
corrective  action  sought  with  supporting 
justification. 

RECORD  SOURCE  CATEOORIES: 

The  OIG  collects  information  from  a 
wide  variety  of  sources,  including 
information  from  the  Department  and 
other  Federal  State,  and  local  agencies, 
witnesses,  complainants  and  other 
nongovernmental  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

Pursuant  to  subsection  (j](2]  of  the 
Privacy  Act.  5  U.S.C.  552aq)(2),  the 
Secretary  has  exempted  this  system 
from  the  access,  amendment  correction, 
and  notification  provisions  of  the  Act  5 


U.S.C.  552a(c)(3),  (d)(lH4}.  (eK3).  and 
(e)(4)(G)  and  (h). 

[PR  Doc.  90-25981  Filed  11-1-90;  a-45  am) 

BIUJNQ  CODE  41S0-M 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  October 
12. 1990. 

(Call  PHS  Reports  QearancA  Officer  on  202- 
245-2100  for  copies  of  package] 

1.  Study  of  Food  Label  Formats — 
0910-0268— A  sample  of  household  food 
shoppers  will  be  interviewed  in  an 
experimental  settting  to  determine 
ability  to  identify  nutrient  differences 
between  foods  under  alternative 
nutrition  label  formats.  The  data  will 
provide  input  to  proposed  rulemaking  to 
establish  a  new  standardized  format. 

Respondents:  Individuals  or 
households;  Number  of  Respondents: 
1,550;  Number  of  Responses  per 
Respondent- 1;  A  verage  Burden  per 
Response:  .33  hours;  Estimated  Annual 
Burden:  512  hours. 

2.  Uncompensated  Services  Reporting 
and  Recordkeeping  (42  CFR 124  subpart 
F) — 0915-0077— Health  care  facilities 
which  have  received  funds  under  tiUes 
VI  and  XVI  of  the  PHS  Act  are  required 
to  provide  prescribed  amounts  of  care  to 
persons  unable  to  pay  and  to  submit  to 
the  Secretary  data  and  information 
which  reasonably  demonstrates 
compliance  with  this  requirement 
Individuals  denied  such  care  have  a 
right  to  appeal  that  denial  to  the 
Secretary.  Respondents:  Individuals  or 
households,  State  or  local  governments. 
nonprofit  institutions. 


No.o( 

Naof 

No.  Of 

hours 

reapond- 

per 

sponses 

respond- 
ent 

ents 

re- 
tponea 

Disclosure/ 

notification  (42 

CFR  124.504  (a) 

&  (C)  &  124.507).. 

2.139 

2.35 

162 

Reportiog 

HRSA  form  710 

(42  CFR 

124.509(a)).....J 

1.514 

14 

1 
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No.C( 

Naol 

Nao< 

houn 

rMpon^ 

P« 

iwpond- 

•MB 

w- 

■pms 

am 

CompMN 

intef Bow(42 

CFR  124.51  t(a)). 

MO 

A 

1 

Comptann 

anemrt«es(42 

CFB  124.S13K4. 

124.500  (b)« 

(c).* 

124.514(c)) ^ 

667 

.9 

1 

R6C0fdll60pin9 

(42  CFR 

124310  (a) « 

(h» 

^138 

75 

Estimated  annual  twrden.  995,087  horn. 

3.  Update  Survey  of  Areas  Closed  or 
Otherwise  Restricted  Because  of  Toxic 
Substance  Contamination — NEW — All 
States  and  territories  of  the  U.S.  will  be 
contacted  to  provide  information  <m 
closed  and  restricted  areas  because  of 
toxic  substance  contamination.  Site 
description,  use  limitations,  and  State 
agency  authorities  will  be  reported. 

Respondents:  State  or  local 
governments;  Number  of  Respondents: 
37;  Number  of  Responses  per 
Respondent  1;  Average  Burden  per 
Response:  9  hours;  Estimated  Annual 
Burden:  330  hours. 

4.  Medical  Device  Reporting— 0910- 
0201— This  regulation  requires  a 
manufacturer  or  importer  of  medical 
devices  to  report  to  FDA  whenever  they 
possess  information  suggesting  a  device 
has  caused  or  contributed  to  a  death, 
serious  injury,  or  has  malfunctioned, 
and  is  likely  to  cause  or  contribute  to  a 
death  or  serious  injury,  importers  are 
required  to  estabUsh  and  maintain  files 
or  reports  and  records.  Respondents: 
Businesses  or  other  for-profit,  small 
businesses  or  organizations. 
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annual  txjfden,  59,540  houis. 

OMB  Desk  Officer.  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 


within  30  days  of  this  notice  directly  to 

the  OMB  Desk  Officer  designated  above 

at  the  following  address: 

Human  Resources  and  Housing  Branch. 
New  Executive  Office  Building,  room 
3002.  Washingtoa  DC  20503. 

Dated:  Octobw  28. 199a 
lames  M.  Friedman, 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaiuatioa). 
[PR  Doc.  90-25878  Filed  10-1-90;  8:45  am) 
BNXING  CODE  416e-17-« 


Orphan  Products  Board;  PubDe 

■■ — *• — 

Meenng 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Health.  DHHS. 
action:  Notice  of  public  meeting; 
Orphan  Products  Board. 

summary:  The  Department  of  Health 
and  Human  Services  and  the  Office  of 
the  Assistant  Secretary  for  Health 
announce  that  a  public  meeting  of  the 
Orphan  Products  Board  will  be  held  on 
December  5, 1990  in  Washington.  DC 
During  the  afternoon  session  there  will 
be  an  opportunity  for  interested  persons 
to  present  information  and  views  on  the 
issue  of  orphan  products  development. 
The  meeting  will  be  chaired  by  Dr. 
James  O.  Mason,  Assistant  Secretary  for 
Health  and  Chairman.  Orphan  Products 
Board.  It  will  commence  at  9  a.m..  in 
room  800,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW.. 
Washington.  DC  20201. 
ADDRESSES:  Written  requests  to 
participate  should  be  sent  to  Dr.  John  V. 
Kelsey.  Executive  Secretary,  Orphan 
Products  Board.  Food  and  Drug 
Administration  (HF-35),  room  15-61, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  and  should  be  received  by 
November  23. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  V,  Kelsey.  Executive  Secretary. 
Orphan  Products  Board,  Food  and  Drug 
Administration  (HF-35).  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  (301) 
443-4903. 
SUPPLEMENTARY  INFORMATION:  An 

orphan  drug  is  a  drug  for  the  treatment 
of  a  rare  disease  or  corKiition  which 
either  (1)  has  a  prevalence  in  the  United 
States  of  under  200,000  persons  or  (2) 
has  a  higher  prevalence  aiMl  for  which 
there  is  no  reasonable  expectation  that 
the  cost  of  developing  and  making 
available  in  the  United  States  a  drug  for 
such  disease  or  condition  will  be 
recovered  from  sales  in  the  United 
States  of  such  drug  The  Orphan  Drug 
Act,  Public  Law  97-414  enacted  on 
January  4. 1983.  as  amended,  established 
a  number  of  incentives  to  encourage  the 


development  and  marketing  of  or|riian 
drags. 

The  Act  also  established  an  Oipbaa 
Products  Board  to  prooiote  the 
devdopment  of  driigs  and  devices  for 
rare  diseases  or  caodttiaBs  and  to 
assnre  appropriate  coordiBation  anoog 
all  interested  Federal  agendes. 
manufacturers,  and  organizations 
representing  patients  with  rare  diseases. 

The  Orphan  Products  is  chaired  by  the 
Assistant  Secretary  for  Healdi.  The 
Board  is  composed  of  representatives 
from  the  Department  of  Health  and 
Human  Services  (DHHS),  the  Veterans 
Administration  (VA).  the  National 
Institute  for  Disability  and 
Rehabilitation  Research  (NIDRR).  and 
the  Department  of  Defense  (DoD). 
Within  DHHS,  representatives  from  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA).  the  Centers 
for  Disease  Control  (CDQ.  the  Food  and 
Drug  Administi-ation  (FDA),  the  Health 
Care  Financing  Administration  (HCFA), 
the  National  Instihites  of  Health  (NIH). 
and  the  Office  of  the  AssisUnt  Secretary 
for  Health  (OASH)  serve  on  the  Board. 
This  public  meeting  will  have  three 
purposes; 

1.  An  update  will  be  provided  on  the 
activities  of  the  Orphan  Products  Board, 
and  members  of  the  Board  will  discuss 
their  agencies'  recent  orphan  product 
development  activities,  especially  with 
respect  to  implementation  of  the 
recommendations  of  the  National 
Commission  on  Orphan  Diseases. 

2.  A  ceremony  will  be  held  to  honor 
the  recipients  of  the  Public  Health 
Service  Award  for  Exceptional 
Adiievement  in  Orphan  Products 
Development.  This  awrard  recogniees  the 
efforts  of  individuals  who  have 
contributed  to  the  development  of  drugs 
for  rare  diseases  or  conditions.  The 
awards  will  be  presented  by  the 
Assistant  Secretary  for  Health. 

3.  fai  keeping  with  its  mandate  to 
foster  actions  within  the  Department  to 
facilitate  the  research,  develc^unent  and 
approval  of  orphan  products  cmd  to 
coordinate  govemaaent  activities  with 
the  private  sector  in  order  to  achieve 
these  goals,  the  Board  encourages 
presentations  by  members  of  the  public 
on  any  issues  involving  the  development 
and  availability  of  orphan  products. 
Those  persons  wishing  to  make  a 
presentation  at  the  meeting  on  the  third 
topic  should  submit  a  written  request  for 
a  time  slot  to  the  Executive  Secretary  of 
the  Orphan  Products  Board.  The  request 
for  participation  should  be  submitted 
before  November  23, 1990,  and  should 
include: 
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a.  Name,  address,  and  telephone 
number  of  the  person  desiring  to  make  a 
presentation  i 

b.  Affiliation,  if  any;      | 

c  A  summary  of  the  presentation;  and 
d.  The  approximate  amount  of  time 
required  for  the  presentation  (no  more 
than  10  minutes,  unless  more  time  can 
be  justified.) 

Individuals  and  organizations  with 
common  interests  or  proposals  are  urged 
to  coordinate  or  consolidate  their 
presentations.  Joint  presentations  may 
be  required  of  persons  or  organizations 
with  a  common  interest  The  time 
available  will  be  allocated  among  the 
individuals  who  request  at  opportunity 
for  a  presentation.  Formal  written 
statements  or  extensions  of  remarics 
(five  copies)  may  be  presented  to  the 
Chairman  on  the  day  of  th^  meeting  for 
inclusion  in  the  record  of  the  meeting.  At 
the  discretion  of  the  Chairman,  and  as 
time  permits,  any  person  io  attendance 
may  be  heard.  This  time  will,  most 
likely,  be  at  the  end  of  the  scheduled 
session.  For  those  unable  to  attend  the 
meeting,  comments  may  b4  sent  to  the 
Executive  Secretary  of  the  Orphan 
Products  Board  at  the  address  listed 
above.  ■ 

Orphan  Products  Board,  Public  Forum. 
Hubert  R  Humphrey  Building — room 
800,  December  5, 1990. 

Session  I — Chairperson:  Dr.  James  O. 
Masion. 

9  a.m.:  Intitxluctions  and  Welcome — 
Eh.  James  O.  Mason.  Assistant  Secretary 
for  Health  and  Chairman.  Orphan 
Products  Board 

9:15  a.m.:  PHS  Awards  for  Exceptional 
Achievement  in  Orphan  Products 
Development— Dr.  James  O.  Mason 
9:30  a.m.:  Implementation  of  the 

Recommendations  of  the  National 
Commission  on  Orphan  Diseases- 
Agency  Representatives  to  the 
Orphan  Products  Boar4 
10:30  a.m.:  Break  i 

Session  II — Chairperson:  Mr.  James 
Friedman.  J 

10:45  a.m.:  Access  to  Healtl  Care/ 
Health  Insurance/Reinibursement 
Policy.  Dr.  Gail  Wilensjcy. 
Administrator,  HCFA 
11.-15  a.m.:  Disability  Determination  and 
Eligibility  for  Supplemental  Security 
Income— Representative,  Social 
Security  Administratioti 
11:45  a.m.:  Medical  Foodi  and  Medical 
Devices  as  Orphan  Products:  Summary 
of  Reports— Dr.  Marlene  Haffiner— FDA 
12:15  p.m.:  Lunch 

Session  ID— Chairperson^  Mr.  James 
Friedman.  i 

1:30  p.m.:  Who  International 

Classification  of  Diseases  (ICD  XI) 
Genetic  and  Acquired  Rare 


Diseases — ^Mr.  Robert  Israel,  Deputy 
Director,  NCHS/CDC 

2  p.m.:  Determining  the  Prevalence  of 
Rare  Diseases — Report  &t)m 
Workshop— Dr.  Stephen  Groft 
(NIH/OSPL).  Dr.  Stephen  Heyse 
and  Dr.  Kayvon  Safavi  (NIH/ 
NIAMS) 

2:30  p.m.:  Open  Public  Forum 

Dated:  October  25.  igoa 
James  O.  Mason, 
Acting  Secretary  for  Health. 
(PR  Doc  90-25992  Filed  11-1-90;  8:45  am] 
MUJNQ  cooe  4iaO-17.«l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  th9  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  Na  N-90-1917;  FR-2606-N-96] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACnoH:  Notice. 

summary:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECnvc  DATE  November  2, 1990. 
AOORESSES:  For  further  information, 
contact  James  Forsberg,  room  7262. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW,. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
(These  telephone  numbers  are  not  toll- 
free.) 

•UPPlEMENTAflY  INFORMATIOH:  In 

accordance  with  the  December  12, 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2S03-OG 
(D.D.C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
itom  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411),  which 


sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  the  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
proprties  determined  as  suitable.' 

The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  fi^m  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facUities  to  assist  the  homeless. 

First,  if  Ine  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  apphcable 
law  and  the  December  12, 1988  order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS.  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-fi>ee 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportimity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
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days  from  the  date  of  this  Notice.  For 
complete  details  coocemtng  the  timiaf 
and  processing  fA  af^iicatioiM.  the 
reader  is  enoooraged  to  refer  to  HUD^s 
Federal  Register  Notice  on  June  23. 198S 
(54  FR  2B421).  as  corrected  on  July  3, 
1989  (54  FR  27975). 

Fw  more  information  regarding 
particular  (H-operties  identified  in  this 
Notice  (j>..  acreage,  fioor  plan,  existing 
sanitary  facihties,  exact  street  address), 
providers  sbouki  contact  the  aK>ropriate 
landholding  agencies  at  the  following 
addresses:  GSA:  Ronald  Rice.  Federal 
Property  Resources  Services.  GSA,  18tb 
and  F  Stilts  NW..  Washington.  DC 
20405;  (202)  501-0067;  US.  Air  Force:  H. 
L.  Lovejoy.  Boiling  AFB,  HQ-USAF/ 
LEER,  Washington.  DC  20332-5000:  (202) 
767-191;  DepL  of  Agriculture:  Marsha 
Pniitt,  USDA,  14th  and  Independence 
Avenue  SW..  South  Bldg.,  room  1566. 
Washington.  DC  20250;  (202)  447r3338. 
(These  are  not  tc^-free  numbers.) 

Dated  October  2S,1000l 
Paul  Roitnan  Baitiack. 

Deputy  Assistaat  Secretary  for  Ecoaomic 
Deve'iOpmeaL 

Suitable  Land  (by  State) 

Kentucky 

Martins  Foik  Lake  Property 
(See  County).  KY,  Co:  Harian 
Landholding  Agency:  GSA 
Property  Number  549040002 
Status:  Unutiiized 

CommeDt:  .23  acre:  no  utility  and  tewcr  tines 
available  GSA  NO.  4-D-GR-KY-616A 

Suitable  BwiMingB  (by  Slate) 

Maine 

White  Mountain  National  Forest 

Stoneham,  ME 

Location:  From  Bethel  ME:  20  mi  SW  on 

State  Hwy  35 — 10  mi.  west  on  Hwy  6  to 

Virginia  Lake  Access  Rd.— 4  mi.  nordi  to 

property. 
l.andholding  Agency:  Agriciilttire 
Property  Number:  159040001 
Status:  Unutilized 
Comment.  2256  sq.ft.;  2  story  wood  frame: 

needs  major  rehab;  structurally  nntound 

South  Dakota 

Bldg.  W71B-  Skyway  Housing 

Ellsworth  Air  Force  Base 

581  Billy  Mitchell 

Ellsworth  AFB.  SD,  Co:  Pennington 

Landholding  i\gencjr.  Air  Force 

Property  Number  189040003 

Status:  Unutilized 

Comment:  837  st).  ft.:  one  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos,  potential  titilities; 

secuied  area  with  alternate  access 
Bldg.  6457 A;  Skyway  Hottting 
Ellsworth  Air  Force  Base 
401  Billy  Mitchell 

Ellsworth  AFB,  SD.  Co:  Pennington 
Landholding  Agency:  Air  Force 
Property  Number.  189040004 
Status:  Unutilized 


Conunent:  1170  sq.fl;  two  story  wood  inam 
residence:  structxiraliy  deleriamUdt 
possible  >»bae«oe;  peiinllai  atiMties; 
secured  area  wllb  i ' 


Bldg.  8457B:  Skyway  Hewing 

Ellsworth  Air  Force  Base 

40SBaiyMMcbeO 

Ellsworth  AFE  SD,  Co:  Pcniiiasten 

LandhoMiBg  Aftncy:  AirPotoe 

Property  Nvwnber  1W040(W5 

Status:  Unutilized 

Comment:  1114  sqiL;  t«iN>  story  wood  fraac 

residence;  structurally  deterionled; 

possible  osbcstoK  potciriial  otilltica; 

secured  area  with  ohemate  i 


Bldg.  8474B:  Skyway  Hewing 

Ellsworth  Air  Force  Base 

M  Front  Street 

Ellsworth  AFB,  SO,  Co:  I^nington 

LandhoMing  Agency:  Air  Force 

Property  Number  ISMMOOOe 

Status:  Unutilized 

Comment:  1120  sq.ft.;  two  story  wood  frame 

residence:  structurally  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  ahemate  i 


Bldg.  8482B;  Skyway  Housing 

Ellsworth  Air  Force  Base 

43  Front  Street 

Ellsworth  AFB,  SD.  Co:  Penmngtsn 

l.andholding  Agency:  Air  Force 

Property  Number  189040007 

Status:  Unutilised 

Comment:  1120  sq.ft:  two  story  wood  frame 

residence;  structurally  deteriorated; 

possible  esbestoK  potentiai  otibties; 

secured  area  «trith  alternate  access 
Bldg.  &425D;  Skyway  Homing 
Ellsworth  Air  Force  Base 
436  Billy  Mitchell 

Ellsworth  AFB.  SD,  Co:  Pennington 
LandboMiag  Agcocy:  Air  Fscce 
Property  Nuaber  180040008 
Status:  Unutilized 
Comment:  963  sq.ft.;  two  story  wood  frame 

residence;  »tructura!ly  deterioatcd; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access 
Bldg.  8473C;  Skyway  Housing 
Ellsworth  Air  Force  Base  * 

258  Billy  Mitcfadll 

ElUworth  AFB,  SD,  Co:  Pennington 
Landholding  Agency:  Air  Force 
Property  Number  189040009  * 

Stator.  Unutilized 
Comment:  960  sqit^  two  story  wood  frame 

residence;  stmcturalty  deteriorated: 

possible  asbestos:  potentiai  iriilittes; 

aecared  area  with  alternate  access 
Bklg.  8438F:  Skyway  Housing 
Ellsworth  Air  Force  Base 
240  Billy  Mitchell 

Ellsworth  AFB,  SD.  Co:  Pennington 
Landholding  Agency:  Air  Force 
Property  Number  189040010 
Status:  Uniitibzed 
Comment:  1213  sq.ft;  two  story  wood  frame 

residence;  strvcturally  deteriorated; 

possible  asbestos:  potentiai  utilitier. 

secured  area  with  alternate  access 
Bldg.  &416B;  Skyway  Housing 
Ellsworth  Air  Force  Base 
600  Arnold  Lane 

Ellsworth  AFB.  SD.  Co:  Pennington 
Landholding  Agency:  Air  Force 


Property  Number  189040011 

StahiK  Umtittsid 

Comment:  9Zt  s%.fL;  two  stoty 
resideace;  structaraiiy 
possible  asbestos:  potentiai 
roo  with  sKsnioti 


Bldg.  848aA;  Skyway  Muwlagi 
Ellsworflt  Air  Fsrce  Baw 
16  Front  Sfreet 
Ellsworth  AFaSa  Co: 
Landholding  Agency:  Air  Pi 
Property  Number  189040012 
Stahis:  UtmtikMd 
Comment:  12SS  sq.  fL;  one 

residence:  structwaDy  delateatsdt 

possible  asbestos:  potential  alBllias; 

second  area  wiHi  alternate  seoew 
Bldg.  8415D;  Skyway  Housings 
Ellswortft  Air  Force  Base 
610  Arnold  Lane 

Ellsworth  AFB.  SD.  Co:  I^mlRgtoa 
L.andholding  Agency:  Air  Force 
Property  Number  189040013 
Sutus:  Umtifaed 
Conment  900  sc).  ft.;  two  story  wood  frame 

residence:  structurally  deterioratetfc 

possible  asbestoR  potenttal  atilitier 

secured  area  wttb  aHernate  access 
B?dg.  8450F;  Skyway  Housings 
EHsworth  Air  Force  Base 
249  Billy  Mitch^ 

Ellsworth  AFB.  SD,  Co:  Peiuitngton 
Landholding  Agency:  Air  Force 
Property  Numtier  189040104 
Status:  UnutiUzed 
Comment:  1213  sq.  ft.;  two  story  wood  bmae 

residence;  structurally  deteriorated; 

possible  asbestos;  potential  otihtfes; 

secured  area  wttli  alternate  access 
Bldg.  64883;  Skyway  iiousings 
Ellsworth  Air  Force  Base 
14  Front  Street 

Ellsworth  AFB,  SD,  Co:  Pennington 
Landholding  Agency:  Air  Force 
Property  Numlier  1890400IS 
Status:  UnutiHzed 
Conunent:  1256  sq.  ft.;  one  story  wood  frame 

residence;  structurally  deteriorated; 

passible  asbestos;  potential  utiCties; 

secured  area  with  alternate  access 
Bldg.  6487C;  Skyway  Howines 
Ellsworth  Air  Force  Base 
18  Front  Street 

Ellsworth  AFB,  SD.  Co:  Pennington 
Landholding  Agency:  Air  Force 
Property  Number  189040018 
Status:  Unutilized 
Comment:  963  sq.  ft.;  two  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access 
Bldg.  842rE:  Skyway  Housings 
Ellsworth  Air  Force  Base 
418  Billy  Mitchell 

Ellsworth  AFB.  SD,  Ccr.  Pcnnmgton 
landholding  Agency:  Air  force 
Property  Number  189040017 
Status:  Unutilized 
Comment:  963  sq.  ft.;  two  story  wood  frame 

residence:  structurally  deteriorated; 

possible  asbestor  potential  utihties; 

secured  area  with  ahemate  access 
Bldg.  8447 A;  Skyway  Housings 
Ellsworth  Air  Force  Base 


I 
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211  BiUy  Mitchell 

Ellsworth  AFB.  SD,  Co;  Pennington 

Landholding  Agency:  Air  Force 

Property  Number  189040018 

Status:  Unutilized  I 

Comment:  1114  sq.  ft;  two  story  wood  frame 

residence;  structurally  deteriorated: 

possible  asbestos:  potential  utilities; 

secured  area  with  alternate  access 
BIdg.  8489A:  Skyway  HousingB 
Ellsworth  Air  Force  Base 
4  Front  Street 

Ellsworth  AFB,  SD,  Co:  Penniigton 
Landholding  Agency:  Air  Foroe 
Property  Number  189040019  ] 
Status:  Unutilized 
Comment:  963  sq.  fL;  2  story  Wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos:  potential! utilities: 

secured  area  with  alternate  ^access 
Bldg.  &468B:  Skyway  Housing  i 
Ellsworth  Air  Force  Base 
531  Billy  Mitchell 

Ellsworth  AFB,  SO.  Co:  Pbnniiigton 
Landholding  Agency:  Air  Forqe  Property 
Number  189040020  i 

Status:  Unutilized  Comment:  lkl4  sq.  ft:  two 

story  wood  frame  residenc^  structurally 

deteriorated:  possible  asbe^os:  potential 

utilities:  secured  area  with  alternate  access 
Bldg.  8475C:  Skyway  Housing 
Ellsworth  Air  Force  Base 
79  Front  Street 

Ellsworth,  SD,  Co:  Pennington 
Landholding  Agency:  Air  Fore ! 
Property  Number  189040021 
Status:  Unutilized 
Comment:  960  sq.  ft.;  two  story  wood  frame 

residence:  structurally  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  nccess 
Bldg,  8475E;  Skyway  Housing 
Ellsworth  Air  Force  Base 
77  Front  Street 

Ellsworth.  AFB,  SD,  Co:  Penniigton 
Landholding  Agency:  Air  Force 
Property  Number  189040022    j 
Status:  Unutilized  | 

Comment:  960  sq.  ft.;  two  story  wood  frame 

residence:  structurally  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access 

Bldg.  84660;  Skyway  Housing 

Ellsworth  Air  Force  Base 

509  BiUy  Mitchell 

Ellsworth  AFB.  SD.  Co:  Penniigton 

Landholding  Agency;  Air  Forci 

Property  Number  189040023 

Status:  Unutilized 

Comment:  1120  sq.  ft.;  two  storV  wood  frame 
residence;  structurally  deteriorated: 
possible  asbestos:  potential  stilities; 
secured  area  with  alternate  access 

Bldg.  8442C;  Skyway  Housing  > 

Ellsworth  Air  Force  Base 

220  Billy  Mitchell 

Ellsworth.  SD,  Co:  Pennington 

Landholding  Agency:  Air  Forc« 

Property  Number  189040024 

Status:  Unutilized 

Comment:  1120  sq.  ft.;  two  stor^r  wood  frame 
residence;  structurally  deteriorated; 
possible  asbestos:  potential  utilities: 
secured  area  with  alternate  access 

Bldg.  6466C  Skyway  Housing 


i 

liigti 


Ellsworth  Air  Force  Base 

533  Billy  Mitchell 

Ellsworth  AFB.  SD.  Co:  Pennington 

Landholding  Agency:  Air  Force 

Property  Number  189040025 

Status:  UnuUlUed 

Comment:  1114  sq.  ft.;  two  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access 
Bldg.  6418A;  Skyway  Housing 
Ellsworth  Air  Force  Base 
522  Billy  Mitchell 

Ellsworth  AFB.  SD,  Co:  Pennington 
Landholding  Agency:  Air  Force 
Property  Number  189040028 
Status:  Unutilized 
Comment:  1114  sq.  ft;  two  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access 

Universe  of  Properties 

Total  =  60 
Suitable  =  26 
Suitable  Buildings  =  25 
Suitable  Land  =  1 
Unsuitable  =  34 
Unsuitable  Buildings  =  34 
Unsuitable  Land  =  0 
Number  of  Resubmissions  =  0 

[FR  Doc.  90-25794  Filed  11-1-90;  8:45  am) 

BILUNO  COOe  4210-29-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

DEPARTMENT  OF  EDUCATION 

Call  for  Nominations  to  ttie  Advisory 
Committee  for  the  White  House 
Conference  on  Indian  Education 

agency:  Office  of  the  Secretary. 
Department  of  the  Interior  and  Office  of 
the  Secretary.  Department  of  Education. 
action:  Notice. 

summary:  a  White  House  Conference 
on  Indian  Education  was  authorized  by 
sections  5501-5508  of  Pubhc  Law  100- 
297.  the  Augustus  F.  Hawldns-Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  as  amended  by  Public  Law  100-427. 
section  26.  September  9. 1988  and  Public 
Law  101-301,  section  5.  May  24. 1990  (25 
U.S.C.  2001  note).  The  purpose  of  the 
White  House  Conference  on  Indian 
Education  shall  be  to:  (1)  Explore  the 
feasibility  of  establishing  an 
independent  Board  of  Indian  Education 
that  would  assume  responsibility  for  all 
existing  Federal  programs  relating  to  the 
education  of  Indians;  and  (2)  develop 
recommendations  for  the  improvement 
of  education  programs  to  make  the 
programs  more  relevant  to  the  needs  of 
Indians. 

Both  the  Secretary  of  Education  and 
the  Secretary  of  the  Interior  have 


designated  individuals  to  an  Interagency 
Task  Force  which  will  plan  and  conduct 
the  Conference.  Also,  both  Departments 
will  jointly  name  a  Director  of  the 
Interagency  Task  Force. 

Section  5506  of  Public  Law  100-297 
calls  for  the  establishment  of  an 
Advisory  Committee  of  the  Conference. 
The  function  of  the  Advisory  Committee 
shall  be  to  assist  and  advise  the  Task 
Force  in  planning  and  conducting  the 
Conference.  Ten  (10)  of  the  24 
individuals  who  will  serve  on  the 
Advisory  Committee  are  to  be  appointed 
by  the  President 

The  purpose  of  this  notice  is  to 
request  federally  and  non-federally 
recognized  Indian  tribes,  public  and 
private  schools  serving  Indian  children, 
states,  tribal  organizations,  and  any 
other  interested  parties  to  nominate 
individuals  for  consideration  by  the 
President  for  appointment  to  the 
Advisory  Committee.  Final  nominations 
to  the  President  will  include  those 
individuals  with  demonstrated 
knowledge  and  experience  in  Indian 
education  programs.  Such  final 
nominees  should  possess  the 
qualifications  necessary  to  support  the 
two  primary  goals  of  the  Conference. 

DATES:  Nominations  will  be  accepted 
until  December  1. 1990. 

ADDRESSES:  Nominations  should  be 
addressed  to  the  Task  Force  on  the 
White  House  Conference  on  Indian 
Education,  Department  of  the  Interior. 
1894  C  Street.  NW.,  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  Atencio.  202-208-7167. 

Dated:  October  23. 1990. 
Manuel  Lujaa,  Jr., 

Secretary  of  the  Interior. 

Dated:  October  23. 199a 
Lauro  Cavazos, 
Secretary  of  Education. 
[FR  Doc.  90-28111  Filed  11-1-90;  8:45  am] 

BttXMQ  COOE  431ft.«3-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-010-01-4332-09;  Fes  90-31] 

Availability  of  Hnal  Wildemess 
Environmental  Impact  Statement  (EIS) 
for  the  Owl  Creek,  Bol>cat  Draw 
Badlands,  Sheep  Mountain,  and  Red 
Butte  Wildemess  Study  Area  of  the 
Grass  Creek  Resource  Area  and  the 
McCullough  Peaks  WIMemess  Study 
Area  of  the  Cody  Resource  Area, 
Wortand  District,  Wyoming 

AOSNCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  Availability  of  Grass 
Creek/Cody  Final  Wildemess 
Environmental  Impact  Statement, 
Wyoming. 

summary:  The  Grass  Creek/Cody 
Wildemess  Environmental  Statement 
assesses  the  environmental  ^ 
consequences  of  managing  five 
wilderness  study  areas  as  wildemess  or 
nonwildemess.  The  altemativcs  - 
assessed  include:  (1)  A  "No  Wildemess 
Altemative"  for  each  wildemess  study 
area;  (2)  an  "All  Wildemess 
Altemative"  for  each  wildemess  study 
area;  (3)  a  "Conflict  Reduction 
Altemative"  for  three  wildemess  study 
areas;  and  (4)  a  "Wildemess 
Manageability  Altemative"  for  four 
wildemess  study  areas. 

The  names  of  the  wildemess  study 
areas,  their  total  acreage  and  the 
acreage  recommended  suitable  and 
nonsuitable  under  the  Proposed  Action 
are: 
Owl  Creek— 710  acres— 710  acres 

suitable  for  wildemess; 
Bobcat  Draw  Badlands — 17.150  acres — 

18.540  acres  suitable  for  wildemess 

(includes  1,280  acres  recommended 

for  acquisition  plus  an  additional  110 

acres  of  public  land); 
Sheep  Mountain— 23,250  acres— 23.250 

acres  nonsuitable  for  wilderness; 
Red  Butte— 11,250  acres— 11,350  acres 

nonsuitable  for  wildemess; 
McCullough  Peaks— 25,210  acres— 8,020 

acres  suitable  for  wildemess  and 

17.190  acres  nonsuitable  for 

wildemess. 

The  Bureau  of  Land  Management 
wildemess  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  by  the 
President  to  Congress.  The  final  decision 
on  wildemess  designation  rests  %vith 
Congress. 

In  any  case,  no  action  on  these 
proposals  can  be  taken  by  the  Secretary 
of  the  Interior  during  the  30  days 
following  the  filing  of  this  EIS.  This 
complies  with  the  Council  of 
Environmental  Quality  Regulations.  40 
CFR  1506.i0b(2). 

SUPfLEMENTARY  INFORMATION:  Copies 
of  the  environmental  impact  statement 
may  be  obtained  from  the  District 
Manager.  Bureau  of  Land  Management, 
Woriand  District,  P.O.  Box  119, 
Woriand,  Wyoming  82401. 

Copies  are  also  available  for 
inspection  at  the  following  locations: 
Department  of  the  Interior.  Bureau  of 

Land  Management,  Office  of  Public 

Affairs,  1849  C  Street.  NW.. 

Washington,  DC  20240 
Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue, 
Cheyenne,  Wyoming  82001 


Bureau  of  Land  Management,  Woriand 
District  Office,  101  South  23rd  Street, 
Woriand,  Wyoming  82401 

Bureau  of  Land  Management,  Cody 
Resource  Area  Office,  1714  Stampede 
Avenue,  Cody.  Wyoming  82414 

FOR  FURTHER  INFORMATION  CONTACR 

Jim  Roseberry.  EIS  Team  Leader.  Bureau 

of  Land  Management  P.O.  Box  119. 

Woriand.  Wyoming  824C1  (307)  347- 

9871. 
Dated:  October  28, 199a 

lonathan  P.  Deason, 

Director,  Office  of  Environmental  Affairs. 

|FR  Doc.  90-25713  Filed  11-1-90:  8.-46  am] 

BIUJNO  COOC  4310-21-M 


lCA-010-01-4333.11] 

Meeting  of  the  Bakersfield  District 
Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Meeting  of  the  Bakersfield 
District  Advisory  Council. 


SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(sec.  309).  the  Bakersfield  District 
Advisoiy  Council  will  meet  in 
Bakersfield.  CaUfomia. 
dates:  November  30-December  1. 1990. 
ADDRESSES:  Field  trip  to  the  oil  fields  of 
westem  Kem  County  leaving  from  4301 
Rosedale  Highway.  Bakersfield  at  8  a.m. 
Friday.  November  30.  Meeting  in  the 
Kem  Council  of  Govemments  meeting 
room.  2nd  floor,  1401 19th  Street,  Suite 
200,  Bakersfield,  8  a.m.  to  4  p.m. 
Saturday,  December  1. 

SUPPLEMENTARY  INFORMATION:  The 

Bakersfield  District  Advisory  Council  is 
a  10  member  council  appointment  by  the 
Secretary  of  the  Interior  to  give  counsel 
and  advice  regarding  planning  and 
management  of  public  lands  resources 
to  the  District  Manager  of  the  Bureau  of 
I.and  Management  Bakersfield  District. 
The  Council  will  meet  on  Friday  for  a 
field  trip  to  the  oil  fields  of  westem  Kem 
county  where  numerous  federal  oil 
leases  are  located.  The  agenda  for  the 
Saturday  meeting  will  include  a 
discussion  of  the  planning  objectives  for 
the  Resource  Management  Plan  (RMP) 
now  being  written  for  the  Caliente 
Resource  Area,  the  potential  for  oil  and 
gas  development  and  how  it  may  be 
affected  by  the  RMP,  and  a  report  on  the 
Carrizo  Plain  Natural  Area.  The  meeting 
is  open  to  the  public,  and  anyone 
wibhing  to  address  the  Council  about 


any  public  land  issue  may  do  so  during 
the  public  comment  period  from  1  to  2 
p.ra.  Written  comments  may  be 
submitted  to  the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  Mercer,  Public  Affairs  Officer, 
Bureau  of  Land  Management, 
Bakersfield  District  Office,  800  Truxtun 
Avenue,  room  311.  Bakersfield.  CA 
93301,  telephone  (805)  861-4229. 

Dated:  Octot>er  24. 1990. 
Robert  0.  Rheiner,  )r.. 
District  Manager. 
[FR  Doc.  90-25945  Filed  ll-l-«0;  8:45  am) 

■tLUNOOOK  431»-M-II 


[AZ-020-4332-02] 

Phoenix  District  Advisory  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Meeting  of  the 
Phoenix  District  Advisory  Council. 


date:  December  5, 1990. 


addresses:  2015  West  Deer  Valley 
Road,  Phoenix,  Arizona. 

summary:  The  Phoenix  District 
Advisory  Council  of  the  Bureau  of  Land 
Management  meets  December  5  at  the 
Phoenix  District  Office,  2015  West  Deer 
Valley  Road,  Phoenix,  at  9  a.m.  to 
discuss  and  make  recommendations  on 
various  public  land  issues. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972,  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  the  Public 
Rangelands  Improvement  Act  of  197a 
The  agenda  for  the  meeting  includes: 

—Kingman  Resource  Management  Plan 
—Phoenix  Resource  Management  Plan 

Amendment 
—Santa  Maria  Allotment  AMP  and  EA 
—Land  Exchanges 
—Southwest  Regional  Landfill 
—Wildemess  Legislation 
-Barry  M.  Goldwater  Range 
— BLM  Management  Updates 
— Business  from  the  Floor 
— Public  Comments  and  Statements 
-Future  Meetings  and  Agenda  Topics 
SUPPLEMENTARY  INFORMATION:  This  is  a 
public  meeting  and  the  Bureau  of  Land 
Management  welcomes  the  presentation 
of  oral  statements  or  the  submission  of 
written  statements  that  address  the 
issues  on  thf  meeting  agenda  or  related 
matters. 


Oatod:  Octobw  23.  Iflsa 
HflBffy  K*  BttMiit 
District  Manager. 
[FR  Doc  90-2SSM  filed  ll-l-iO;  8:4S  am) 
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(WV-03IK41.4320-14] 

Rawfliw  DItlrlcl  Qruing 
Boyd;MMMiHI 

AOCNCv:  Bureau  of  Land  Management, 
Interior. 

action:  Meeting  of  the  Rawlins  District 
Crazing  Advisory  Board,  j 


;  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  and 
94-579  that  a  meeting  of  the  Rawlins 
District  Grazing  Advisory  Board  will  be 
held.  Tnis  notice  sets  forth  the  schedule 
and  proposed  agenda  for  tlte  meeting. 

DATES:  December  6, 1990. 10  a.m.  to  3 
p.m. 

AOORCSSCS:  Bureau  of  Land 
Management  Lander  Resource  Area 
Office,  12S  Sunflower.  P.O.  Box  589, 
Lander.  Wyoming,  82520.    I 
fcm  nwTHCR  inrmmation'contact: 
John  Spehar,  District  Range 
Conservationist.  Rawlins  District  Office. 
Bureau  of  Land  Maaagemeet.  P.O.  Box 
67a  Rawlins.  Wyoming.  82301  (307)324- 
7171. 

su^ncnen-AiiY  mramuTVM:  The 
agenda  for  the  meeting  will! include: 

1.  Introduction  and  opening  remarks 

2.  Election  of  a  cheurman  and  vice- 
chairman  I 

3.  Opportunity  for  the  public  to  present 
information  or  make  comments 

4.  Improvements  proposed  ior 
completion  in  FY91  with  Jange 
betterment  (8100)  funds 

5.  Update  on  status  of  Grea|  Divide  ROD 
and  Divide  RPS  Update 

6.  Update  on  wild  horse  program 
The  meeting  is  open  to  thf  public 

Written  statements  may  also  be  filed  for 
the  board's  consideration. 

Summary  minutes  of  this  meeting  will 
be  on  file  In  the  Rawlins  District  Office 
and  available  for  public  inspection 
(during  regular  business  hoi)rs)  within  30 
days  of  the  meeting. 
Richard  Baadn, 
District  Manager. 

(FR  Doc  90-25897  FUed  11-1-9(4  8:45  am] 
■KJJNQCOOe  43tO-2IHi 


[AZ-040-01-4320-02] 

Meeting  for  ttw  Saff ord  DIsMct 
Grazing  Advisory  Board 

AOENCY:  Bureau  of  Land  Management. 
Interior. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM).  Safford  District 
announces  a  forthcoming  meeting  of  the 
Safford  District  Crazing  advisory  Board. 

DATCS:  Wednesday.  December  5. 199a  9 
a.m. 

AOORESSCS:  BLM  Office.  425  E.  4th 
Street.  Safford.  Arizona  85546. 

SUPPLEMENTARY  INFORMATION:  This 

meeting  is  held  in  accordance  with 
Public  Law  92-463.  The  agenda  for  the 
meeting  will  include: 

1.  Election  of  Officers 

2.  Proposed  Range  Improvement  Projects 
for  Fiscal  Year  1991 

3.  Allotment  Management  plans 
Proposed  for  Fiscal  Year  1991 

4.  Wilderness  Issues 

5.  Safford  District  Resource 
Management  Plan 

6.  BLM  Management  Update 

7.  Business  from  the  Floor 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board.  A  written 
copy  of  the  oral  statement  may  be 
required  to  be  provided  at  the 
conclusion  of  the  presentation.  Written 
statements  may  also  be  filed  for  the 
Board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager.  Bureau  of  Land 
Management,  425  E.  4th  St.  Safford. 
Arizona  8554a  by  4:15  p  jn.,  Tuesday. 
December  4. 199a 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

Dated:  October  24. 1990. 
itay  A.  Brady, 
District  Manager. 
(FR  Doc  90-25902  Filed  11-1-40;  8:45  am] 

I  coot  4StO-»4l 


IWY-930-DE-4214-10;  WYW  23824J 

Opening  Order;  Wyoming 

agency:  Bureau  of  Land  Management , 
Interior. 

action:  Opening  order  for  public  land 
revoke  by  Public  Land  Order  (PLO)  No. 
6157  on  February  8, 1982. 

summary:  This  notice  opens  22.50  acres 
of  public  land  to  the  operation  of  the 
public  land  laws.  Executive  Order  of 
September  29, 1917,  creating  Powersite 
Reserve  No.  647,  originally  protected  the 
Yellowtail  (Big  Horn  Canyon)  reservoir 
site.  The  land  was  not  needed  for  the 
purpose  for  which  it  was  withdrawn. 


and  was  subsequently  revoke  by  PLO 
6157  on  February  8, 1982.  Lot  8  section  a 
of  T.  56N.,  R.  95  W.,  was  inadvertently 
omitted  from  the  list  of  lands  opened  to 
entry  by  PLO  6157. 

EFFECTIVE  OATE:  November  5, 199a 
for  further  information  CONTACT 
Tamara  J.  Gertsch,  BLM  Wyoming  State 
Office,  Bureau  of  Land  Management, 
2515  Warren  Avenue.  P.O.  Box  1828. 
Cheyenne,  Wyoming  82003.  307-775- 
6115. 

At  9:30  a.m.  on  November  5. 1990.  the 
following  described  public  land  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9:30  a.m.  on 
November  5, 1990,  shall  be  considered 
as  simulanteously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Sixth  Principal  Meridian 

T.  56  N..  R.  95  W.. 
Sec  6.  lot  a 

The  area  described  contains  22.50  acres  in 
Big  Horn  County. 

Dated  October  25. 199a 

Ray  Brubaker. 

Stale  Director.  Wyoming. 

(FR  Doc.  90-25898  Filed  11-1-90;  8:45  am) 

BUJNO  COOC  4S10-4a-M 


East  Mojave  National  Scenic  Area, 
California;  Supplemental  Rules 
Revision/ Adoption 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Revision  of  supplemental  rules 
regarding  firearms  use  in  the  East 
Mojave  National  Scenic  Area. 

summary:  The  purpose  of  this  revision 
is  to  provide  a  better  description  of  the 
"No  Shooting"  safety  zones  in  the  East 
Mojave  National  Scenic  Area  and 
corrects  Federal  Register  Notice  Vol.  53, 
No.  240,  December  14, 198a 

Firearms  Use 

1.  Except  as  otherwise  provided  by 
statute  of  the  State  of  California,  it  shall 
be  unlawful  for  any  person  to  discharge 
a  firearm  in  the  East  Mojave  National 
Scenic  Area  within  150  yards  of  any 
building  without  having  in  his/her 
possession  the  written  permission  of  the 
owner  or  tenant  thereof,  or  within  150 
yards  of  any  tent,  motor  home,  house 
trailer,  or  other  temporary  encampment 
of  persons  without  having  in  his 
immediate  possession  the  written 
permission  of  the  occupants  or  tenants 
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thereof.  (Adoption  of  San  Bernardino 
County  Ordinance  22015). 

2.  The  East  Mojave  Scenic  Area 
Management  Plan  recommended 
establishment  of  shooting  closures  at  the 
Piute  Creek  Area  of  Environmental 
Concern  (ACEC),  Granite  Mountains 
Research  Natural  Area  and  adjacent 
recreation  sites,  public  within  the 
boundary  of  Providence  Mountain  Lands 
State  Recreation  Area,  and  within  150 
yards  of  developed  recreation  sites 
including  but  not  limited  to  Hole-in-the- 
Wall  and  Midhills  campgrounds. 
Discharging  of  all  firearms,  including  but 
not  limited  to  target  shooting  and  the 
tuking  of  game,  is  prohibited  within  and 
into  these  areas,  l^e  shooting  closures 
ere  specifically  described  as  all  PubUc 
Lands  within: 

a.  Piute  Creek  ACEC:  Located 
epproximately  30  miles  northwest  of 
Needles,  California  and  approximately  9 
miles  west  of  U.S.  95.  Legally  described 
as:  150  yards  from  Fort  Piute  Recreation 
Site  at  the  Fort  ruins  within: 

T.12N.,  Pt.lSE.,  sections  13,  24,  S.B.M. 

b.  Granite  Mountains  Research 
Natural  Area:  Located  approximately  65 
miles  west  of  Needles,  California  and 
northwest  of  Interstate  40  off  Kelbaker 
Road.  Legally  described  as: 

T.9N.,  R.12E.,  sections  35. 36,  S3.M. 
T.9Nn  R.13E.,  sections  31.  S.B.M. 
T.8N.,  R.12E.,  sections  1,  2, 11, 12, 13, 14, 

S.B.M. 
T.8N.,  R.13E.,  sections  4,  5,  6,  7,  8,  9,ia  17, 18, 

S.B.M.— west  of  Kelbaker  Road. 

3.  The  discharge  of  firearms  is 
prohibited  across  or  within  50  yards  of 
either  side  of  the  following  roads: 

a.  Kelbaker  Road 

b.  Ivanpah/Lanfair  Roads 

c.  Cedar  Canyon  Road 

d.  Cima  Road 

e.  Kelso-Cima  Road 

f.  Black  Canyon  Road 

g.  Essex  Road  (North  of  Interstate  40) 
h.  Mojave  Road 

i.  Momingstar  Mine  Road 

EFFECTIVE  DATE:  These  rules  and 
designations  will  be  effective  on  or 
before  December  3, 1990,  and  will 
remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 
Enforcement  of  these  rules  will  be 
implemented  as  areas  are  signed  and 
information  made  available  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Area  Manager,  Needles  Resource  Area, 
IGl  W.  Spikes  Road,  P.O.  Box  888. 
Needles.  CA  92363  (619)  326-389a 
SUPPLEMENTARY  INFORMATION:  "No 
Shooting"  safety  zones  have  been 
established  to  provide  for  the  protection 
of  person,  property,  and  public  land 


resources  in  high  use  areas  within  the 
East  Mojave  National  Scenic  Area. 
Authority  for  establishing  supplemental 
rules  is  contained  in  title  43  CFR  8365.1- 
6.  These  rules  have  been  recommended 
and  adopted  through  the  development  of 
a  comprehensive  management  plan  for 
the  East  Mojave  National  Scenic  Area 
including  extensive  review  by  the  public 
and  other  government  agencies.  Any 
person  violating  this  restriction  is 
subject  to  punishment  pursuant  to  title 
43  CFR  8365.1-6. 
October  25, 19ga 
Ed  Hastey. 
State  Director. 

[FR  Doc  25900  Filed  11-1-00;  8:45  am] 
BtUma  CODE  43ie-4»-M 

[NV-930-91-4212-11;  N-S2$37] 

Reality  Action;  Recreation  and  PubHc 
Purposes  Classification;  Churchill 
County,  NV 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Classification  of  public  land. 

summary:  The  following  described 
public  lands  in  Churchill  County, 
Nevada  have  been  examined  and  found 
suitable  for  classification  for  lease  or 
conveyance  to  Churchill  County  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C.  869  et  seq.): 

Mount  Diablo  Meridian 

T.  21  N..  R.  28  E.,  *J 

Sec  36,  EV^WVi,  EViW^WVi. 
(rontaining  240  acres). 

Churchill  County  proposes  to  use  the 
lands  for  a  motor  racing  complex. 

The  subject  lands  were  withdrawn  for 
reclamation  purposes  in  association 
with  the  Newlands  Reclamation  Project 
and  are  under  Bureau  of  Reclamation 
jurisdiction.  The  Bureau  of  Reclamation 
has  approved  of  the  determination  that 
the  lands  are  not  needed  for  reclamation 
or  other  Federal  purposes.  Lease  or 
conveyance  of  the  lands  would  be  in  the 
public  interest. 

The  lease  and/or  patent  when  issued, 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
epplicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391.  43  U.S.C  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 


deposits  from  the  same  under  applicable 
law  and  sudi  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Carson  City  District 
Office. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  except  for  lease  or  conveyance 
under  the  Recreation  and  Public 
Purposes  Act  and  leasing  under  the 
mineral  leasing  laws.  The  lands  will 
remain  closed  to  operations  under  the 
mining  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Carson  City 
District  Office,  1535  Hot  Springs  Road, 
Ste.  300,  Carson  City,  NV  89706.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  conmients,  this  classification 
will  become  effective  60  days  from  the 
date  of  publication  in  the  Federal 
Register. 

Dated  this  18th  day  of  October.  1990. 
James  W.  Elliott, 
District  Manager. 

(FR  Doc  00-25896  Filed  11-1-90;  8:45  am) 
BtLLINO  CODE  4310-HC-M 


(CO-930-01-4214-10;  COC-52106] 

Proposed  Withdrawal  and  Reservation 
of  Public  Land  and  Public  Minerals; 
Opportunity  for  Public  Meeting; 
Colorado 

October  24. 1090. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  public  land  and  public  domain 
minerals  near  La  Junta,  Colorado,  for  20 
years  to  protect  and  conserve 
paleontological,  archaeological,  and 
other  natural  resource  values  within  the 
Purgatoire  River  Canyonlands.  This 
notice  closes  the  40-acres  of  public  land 
to  operation  of  the  public  land  laws  and 
the  entire  ai99  acres  of  Federal 
minerals  to  location  and  entry  under  the 
mining  laws  for  up  to  two  years.  The 
lands  remain  open  to  mineral  leasing. 
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OATia:  CommenU  on  this  proposed 
withdrawal  must  be  receivod  on  or 
before  January  30, 199f . 
tinowcmt:  Bureau  of  Land 
Management  Colorado  State  OHice, 
2850  Youngfield  Street.  Lakf  wood. 
Colorado  80215-7076. 
PON  FUMTHCR  IWrOIIMATIOti  CONTACT: 
Doris  E.  Chelius,  (303)  23M706l 
SUPPIEM0ITAIIV  WrORMATI0N:  On 
October  4. 1960.  the  Department  of 
Agricultive,  Forest  Sendee,  ^ed  an 
application  to  withdraw  tha  following 
described  public  land  and  t^ese  lands 
containing  public  domain  minerals  from 
location  and  entry  under  ths  United 
States  mining  laws  (30  US-C-  Ch.  2): 

1  Sixth  PHndpal  Meridian 

T.rS..R.55W.. 
Sec  2S.  NWV^NEV4.  NHNWV«: 
Sec27.NVh,andSW^: 
Sec  2&  EV^NE^.  NWV^NEV^  NWViNWV^. 

SW%.todS%SB%: 
Sec  29.  SWiEV*.  NWV*.  N^BW^.  and 

SE\k. 
Sec  33.  E^U%.  NW V«NE%.  and  NEV4 

NWVe 
Sec  34.  rfB%NWV4,  and  WM  WVk 
Sec35.S^SWV^  1 

T  28  S    R.  55  W  I 

Sec  3.  lota  3  and  4,  SEV^NEVi  and  SV^ 
Sec.  4.  Those  portiona  of  lots  1, 2. 3,  and 

SWy4NWy4  Southerly  of  the  Pinon 

Canyon  Maneuver  Site  boundary; 
Sec  la  NV^NWV^.  and  SWMMWW: 
Sec  20,  NEV4NEV4:  J 

Sec  29.  WV4WV4.  and  SWy4SEy4; 
Sec  3a  Lots  3  and  4:  . 

Sec  31.  Lot  4.  EW.  NEV4NWH,  and  SEVii 

swy4; 

Sec  32.  EMEVi.  WViNEy4.  Ntvy4NWV4. 

SE^NWy4.andSWV^. 
T.  29  S.  R.  55  W.. 
Sec.  5.  lot  4: 
Sec  d,  lots  1  and  2. 
T.  28  S..  R.  56  W., 
Secl3.8Wy4SWy«: 
Sec  14.  Those  portions  of  SE^SEy4 

soutlieriy  of  the  Pinon  Canyon  Manuever 

Site  boundary:  I 

Sec  23,  Those  portions  of  NeU  southerly 

of  the  Pinon  Canyon  Manuever  Site 

boundary; 
Sec24.NWWNW%: 
Sec  25.  N£y4.  E^NWV4,  NEV|;SWV4,  NV^ 

SEy4.  and  SEy4SEy4. 
T  29  S    R.  56  W 
Sec  2.  lot  2.  SWy4NEy4,  and  iV4NWy4: 
Sec.  4.  Those  portions  of  the  WV4  southerly 

of  the  Pinon  Canyon  Maneuver  Site 

boundary;  '■ 

Sec  7.  ThoM  portions  of  S^!lEy4.  SEy4 

SWy4,  and  the  SEy4  southeasterly  of  die 

Pinon  Canyon  Maneuver  Site  boundary: 
Sec  B.  SW  y4NW  y4.  and  SW  V4SW  y«: 
Secl4.NV4NWy4; 
Sec  15.  NViNEy4.  WViNWV*land  SEy4 

!^Wy4: 
Sec  17.  NVfcWy4. 
T.  30  S.  R.  67  W„ 
Sec  17.  Those  of  the  SVi  lyin) 

the  Pinon  Canyon  Maneuvi 

boundary; 


southerly  of 
Site 


Sec  18.  Those  portions  of  the  SEy4NEy«. 
NE^SWy«.  and  NWHSEW.  lying 
southerly  of  the  Pinon  Canyon  Maneuver 
Site  boiuidary; 

Sec  20.  NWV^NW^^.  and  SWV<iSW%; 

Sec  3a  Those  portions  of  lot  1  SEVENS %. 
and  EHNWy4.  lying  soudieriy  of  the 
Pinon  Canyon  Maneuver  Site  boundary. 

The  areas  described  aggregate 
approximately  6,150  acres  of  public  domain 
minerals. 

2.  Sixth  Principal  Mariiian 

T.  28  S..  R  55  W.. 

Sec  17,  SEy4NWVi. 

The  area  described  contains  40  acres  of 
public  land. 

The  purpose  of  the  withdrawal  is  to 
protect  and  conserve  paleontologicaL 
archaeological,  and  other  natural 
resources  within  the  Purgatoire  River 
Canyonlands. 

Fora  period  of  90  days  from  the  date 
of  publication  of  this  notice,  persons 
who  wish  to  submit  conunents  in 
connection  with  this  section  should 
submit  their  comments  or  requests  in 
tvriting  to  the  Colorado  State  Director  at 
the  address  shown  above. 

A  public  hearing  will  be  scheduled 
and  held  on  this  proposed  action  as 
required  by  regulation  and  will  be 
conducted  in  accordance  with  Bureau  of 
Land  Management  Manual,  section 
2351.166.  A  notice  of  the  date,  time,  and 
place  of  the  meeting  will  be  published  in 
the  Federal  Register  at  least  30  days 
prior  to  the  meeting. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2310. 

On  the  date  of  publication  in  the 
Federal  Register  the  lands  described  in 
paragraphs  1  and  2  are  segregated  from 
operation  of  the  mining  laws;  the  public 
land  described  in  paragraph  2  is  further 
segregated  from  operation  of  all  of  the 
public  land  laws.  The  lands  «vill  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  There  will  be  no  change  in  land 
use  other  than  the  closures  described 
above. 

Robert  S.  Schmidt. 
CNef.  Branch  of  Realty  Progranu, 
[FR  Doc  90-25040  Filed  ll-l-«):  8:45  am] 
eiLUNO  oooc  4St 


[ID-M3-0IM214-11:  IDI-154661 

Proposed  Continuation  of  Wtthdrawal; 
Idaho 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 

SUMItAJIY:  The  U.S.  Forest  Service. 
Department  of  Agriculture,  proposes 


that  the  nvithdrawal  of  40  acres  of  public 
land  for  the  Elk  City  Administrative  Site 
be  continued  for  an  additional  SO  years. 
The  lands,  which  are  located  outside  of 
National  Forest  boundaries,  are  now 
being  used  for  administrative  site 
purposes.  The  lands  would  remain 
closed  to  surface  entry  and  mining,  but 
have  been  and  would  remain  open  to 
mineral  leasing  under  the  proposaL 

EFFCCnvE  DATE  Comments  should  be 
received  on  or  before  January  31, 1901. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Ireland.  Idaho  State  Office. 
BLM,  3380  Americana  Terrace,  Ekiise. 
Idaho  83706.  208-334-1597. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
Executive  Order  3975  of  March  21. 1924. 
be  continued  for  a  period  of  50  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 90  StaL  2751: 43  U.S.C.  1714.  The 
lands  are  described  as  follows: 

Boise  Meridian 

T.29N..R.8E., 

Sec23.SWy4SBy4. 

The  area  described  contains  40  acres  in 
Idaho  County. 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  the  site,  liie 
withdrawal  closed  the  land  to  surface 
entry  and  mining,  but  not  to  mineral 
leasing.  No  changes  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conunents  in 
connention  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President, 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawal  will  be 
continued;  and  if  so,  for  how  long.  The 
final  determination  of  the  withdrawal 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawal  will 
continue  until  such  final  determination 
is  made. 

Dated:  June  28.  \9S0. 
William  E.  Ireland, 
Chief.  Realty  Operations  Section. 
[FR  Doc  90-25901  Filed  Tl-l-SO:  8:45  am] 
MUJNQ  coos  4310-00-M 
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INTERSTATE  COMHEIICE 
COMMISSION 

Releaae  of  WayM  Data  for  Uee  by  the 
Chlorine  Inelttute,  Inc. 

The  Commission  has  received  a 
request  from  The  Chlorine  Institute,  Inc. 
for  permission  to  use  certain  data  from 
the  Commission's  1988  ICC  Waybill 
Sample. 

A  copy  of  the  request  may  be 
obtained  from  the  ICC  Office  of 
Economics. 

The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission's  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  (Ex  Parte  385 
(Sub-No.  2))  are  codified  at  49  CFR 
1244.8. 

Contact  James  A.  Nash,  (202)  27S- 
6864. 

Sidney  L  Strickland.  Jr., 
Secretary. 
[FR  Doc.  90-25983  Filed  11-1-90;  8:45  am] 

HUJNOCOOC  7D3V41-M 


[Flnanee  Docket  Na  31753] 

Acadiana  Railway  Co.— Acquiaition 
and  Operation  Exemption— Ogeechee 
Raihyay  Co.;  Exemption 

In  Finance  Docket  No.  31570, 
Ogeechee  Railway  Company— Purchase 
and  Trackage  Rights— Missouri  Pacific 
Railroad  Company  Lines  in  Louisiana 
(not  printed),  served  August  2. 1990,*  the 
Commission  approved  the  purchase  and 
operation  by  Ogeechee  Railway 
Company  (Ogeechee)  of  certain  assets, 
including  rail  lines  and  trackage  rights. 
Ogeechee  and  its  affiliate,  Acadiana 
Railway  Company  (Acadiana),  have 
filed  a  notice  of  exemption  to  transfer  a 
substantial  portion  of  these  assets  from 
Ogeechee  to  Acadiana.  The  lines  to  be 
transferred  consist  of:  (1)  Approximately 
21.6  miles  of  Missouri  Pacific  Railroad 
Company's  Crowley  Line  between 
Eunice  (milepost  570.34)  and  Crowley 
(milepost  591.95),  LA;  (2)  the  overhead 
trackage  rights  between  Eunice 
(milespost  S70.3)  and  Opelousas 
(milepost  590.2),  LA;  and  (3) 
approximately  5  miles  of  Southern 
Pacific  Transportation  Company's 
Alexandria  Branch  between  mileposts 
20  and  25,  near  Opelousas.  The 
transaction  was  expected  to  be 


■  Embradnf  Financa  Docket  Na  31571  OgMchee 
Railway  Company— Purchase— SouthemPacific 
Transportation  Company  Line  near  Opelouaot,  LA. 


consummated  on  or  about  October  IS. 
199a 

This  notice  is  related  to  a  notice  of 
exemption  filed  in  Finance  Ckxcket  Na 
31749,  Trac-Work  Inc.— Continuance  in 
Control  Exemption— Ogeechee  Railway 
Company  and  Acadiana  Railway 
Company,  under  49  CFR  1180.2(d)(2),  for 
the  contUiued  control  of  Ogeechee  and 
Acadiana  by  their  corporate  parent 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  John  M. 
Robinson,  9616  Old  Spring  Road, 
Kensington,  MO  20605. 

This  notice  is  filed  under  49  CFR 
1150.31(aK2).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C 
1050S(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  October  17,  igga 

By  tlie  Commission,  David  M.  Konschnllc, 
Director,  Office  of  Proceedings. 
Sidney  L  Stricklaod,  Jr^ 
Secretary. 

[FR  Doc  90-25880  Hied  11-1-00: 8:45  am] 
BILUNQ  coot  70)S-»1-M 


(Docket  Na  AB-6S  (SUb-Ho.  359X)] 

Exemption;  CSX  Tranaportatlon,  Inc. 
Abandonment  Exemption,  In 
Waahington  County,  NC 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
¥— Exempt  Abandonments  to  abandon 
its  2.41-mile  line  of  railroad  between 
mileposts  ABC-188.04  and  ABG-188.45, 
at  Plymouth,  in  Washington  County,  NC 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regardiing  cessation  of  service 
over  the  line  either  is  funding  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  wihtin  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  tlds  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
tmder  Oregon  Short  Line  R.  Co. — 
abandonment— Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10S(»(d} 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 


assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  2, 1990,  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),'  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  November 
13, 199a*  Petitions  for  reconsideratioa 
or  requests  for  public  use  conditions 
undr  49  CFR  1152.28  must  be  filed  by 
November  23, 199a  with: 
Office  of  the  Secretary,  Case  Control 

Branch.  Interstate  Commerce 

Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 
Charles  M.  Rosenberger, 
CSX  Transportation,  Inc. 
500  Water  Street 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  7, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  pubUc  use,  or  trail 
use/rail  banking  conditions  will  be 
hnposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  28, 1990. . 


*  A  stay  will  be  routinely  isMied  by  the 
Commitsion  in  those  proceeding  where  an 
informed  decision  on  environmental  issues  (whetltar 
raised  by  a  party  or  by  the  Sectioa  of  Eiiefsy  and 
Environneot  in  it*  independent  Investlgitlon) 
cannot  be  made  prior  to  the  effectiire  date  of  the 
notice  of  esemptioa  See  Exemption  of  Out-of- 
Senfice  Roil  Unm.  8  LCCZd  377  (ISSe).  Any  entity 
seeliing  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  poasible  la 
order  to  permit  diis  Conimisaioo  to  review  and  ad 
on  the  requeat  before  the  effective  date  of  this 
exemption. 

■  See  Exempt  of  Rail  Atxtndonment—Offeit  of 
Finan.  Assist,  4  LC.C2d  164  (ISST). 

*  The  (Commission  will  accept  a  late-filed  traM  use 
atatemeal  so  long  as  It  retains  jurisdiction  to  do  so. 


BEST  COPY  AVAILABLE 
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By  the  Commission.  David  M.  {Konschnik. 
Director,  Office  of  Proceedings. 
8idiMyLStiickkiid.)r.. 
SecreUiry. 
[FR  Doc  95-25864  Filed  ll-l-flO^  8:45  am] 


(Docket  Na  AB-317  fSvb-Ho.  iKl  > 

Indtana  Harbor  Bett  Railroatf  Co. 
Diecontinuane  of  Trackage  Rights 
Extemption— In  Lake  County,  IN; 
Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F— Exempt  Abandonments  cmd 
Discontinuances  of  Trackage  Rights  to 
discontinue  its  trackage  rights  over  a  3- 
mile  line  of  Consolidated  RaQ 
Corporation  (CR)  between  mileposts 
7.75  and  10.76.  near  Gary,  in  Lake 
Giunty.  IN.  [ 

Applicant  has  certi^ed  thajt:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  oier  other 
lines;  and  (3)  no  formal  compilaint  Hied 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regar^ng 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
ary  U.S.  District  Court  or  haf  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  lOjdays  prior 
to  the  filing  of  this  notice.      i 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.CC  91 
(1979).  To  address  whether  tl^is 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expres|ion  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  receiveci  this 
exemption  will  be  effective  oil 
December  2, 1990  (unless  stayed  pending 
reconsideration).  Petitions  ta  stay  that 
1^  not  involve  environmental  issues  * 


'  Thii  nobce  of  exemption  wai  Inaihrertently 
docketed  as  Finance  Docket  No.  317se.  Since  the 
notice  invokes  the  ciass  exemption  for 
abandonment*  and  discontinuance!  «nder  49  CFR 
1152  subpart  F.  it  has  been  redocketed. 

'  A  slay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmenlul  Issues  (whether 
riised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  In  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  dale  of  the 
notice  of  exemption.  See  Exemption  af  Oul-of- 
Service  Rail  Unet.  5 1.CC.2d  377  (19W|.  Any  entity 
Meking  a  slay  involi  iog  environmenlpl  concenu  it 


and  formal  expressions,  of  intent  to  Hie 
an  offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  »  must  be  filed  by 
November  13. 1990.  Petitions  for 
reconsideration  must  be  filed  by 
November  23, 1990,  with: 
Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
apphcant's  representative: 
Roger  A.  Serpe,  Indiana  Harbor  Belt 

Railroad  Company,  175  West  Jackson 

Boulevard.  Chicago.  II 60604. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  7, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  25, 1990. 

By  the  Commiggion,  David  M.  Konschnik. 
Director,  OfTice  of  Proceedings. 
Stdney  L.  Strickland,  Jr^ 

Secretary. 

[FR  Doc.  90-25861  Filed  11-1-90;  8:45  am] 
WUJNO  COOE  7036-01-11 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Content  Decree  Pursuant 
toCercia 

In  accordance  with  Departmental 
Policy,  28  C.F.R.  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Builder's  Hardware 
Finishers  Inc.,  et  al..  Civil  Action  No. 
90-5428-RB(EX)  was  lodged  with  the 
United  States  District  Court  for  the 


encouraged  to  file  Its  request  as  soon  as  possible  bi 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt,  of  Rail  Abandonment— Offert  of 
Finaiu  AtsitL.  4  LCCZd  IM  (1987). 


Central  District  of  California  on  October 
9. 1990.  This  agreement  resolves  a 
judicial  enforcement  action  brought  by 
the  United  States  against  the 
defendants,  Bradley  Lee  Herman  and 
Howard  Lando  Herman,  pursuant  to 
section  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA).  42 
U.S.C.  9607,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
Pub.  L  No.  9&-499,  for  reimbursement  of 
investigative,  enforcement  nd  other 
response  costs  incurred  by  the  United 
States  in  response  to  the  release  and 
threatened  release  of  hazardous 
substances  into  the  environment  from  a 
facility  located  at  1846  Sichel  Street  in 
the  Lincoln  Heights  District  of  Los 
Angeles,  California  (hereafter  referred 
to  as  the  "Site"). 

This  proposed  consent  decree 
provides  for  payment  of  $455,005.78  as 
partial  reimbursement  of  past  response 
costs  incurred  at  the  Site.  The  United 
States  is  continuing  to  pursue  other 
parties  for  costs  unreimbursed  by  this 
settlement. 

The  Department  of  Justice  will  receive 
for  a  period  of  (30)  days  from  the  date  of 
this  publication,  comments  relating  to 
the  proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  10th  and 
Pennsylvania  Streets,  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  BHFIet  al.  D.J.  Ref.  90-11-3-554. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Central  District  of 
California.  Ill  United  States 
Courthouse,  312  N.  Spring  Street,  Los 
Angeles.  California.  90012,  and  at  the 
offices  of  the  United  States 
Environmental  Protection  Agency, 
Region  IX,  1235  Mission  Street,  San 
Francisco,  California,  94103,  and  at  the 
office  of  the  Environmental  Enforcement 
Section.  Environment  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1535,  Ninth  Street  and 
Pennsylvania  Avenue.  NW..  Washingon, 
DC  20530.  The  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center.  1333  F  Street.  NW.. 
Suite  600.  Washington.  DC  20004.  202- 
347-7829.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $8X0 
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[23  cents  per  page  reproduction  costs) 
payable  to  Consent  Decree  Library. 
Gaotge  W.  Van  Omv, 

Acting  Assistant  A  ttomey  General 
Environment  and  Natural  Resources  Division. 
(PR  Doc.  90-2S93S  Filed  11-1-90;  8:45  am] 
MLUNQ  COOC  4410-01-M 

Drug  Enforcement  Adwintotratlon 

Importer  of  Controlled  Substances; 
ReglstratkNt 

By  Notice  dated  September  5. 1989. 
and  published  in  the  Fedeial  Regiser  on 
September  14, 1989,  (54  FR  38002). 
Arenol  Chemical  Corporation,  189 
Meister  Avenue.  Somerville,  New  Jersey 
08876,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
phenylacetone  (8501).  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008  (a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in  title  21, 
Code  of  Federal  Regulations.  S  1311.42. 
the  above  firm  is  granted  registration  as 
an  importer  of  the  basic  class  of 
controlled  substance  listed  above. 

Dated:  October  22, 199a 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(PR  Doc.  90-25908  nied  11-1-W:  8:45  am] 

BILUNQ  CODE  441»mMi 


Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  May  17, 1990,  and 
published  in  the  Federal  Register  on 

June  6, 1990,  (55  FR  23144),  Penick 
Corporation,  158  Mount  Olivet  Avenue. 
Newark,  New  Jersey  07114.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Ditiydromorphtne  (9145).. 

Photeodine  (9314) 

Aiphacetytmethadol  (9603).. 
Mettiylphenidate  (1724)-. 

Phenylacetone  (8501) 

Cocaine  (9041) 

Ccdeior  (srtSO) 

Dit>ydrocodeino  (912) 

Oxycodone  (9143) 

Hydromorptione  (9150). 

Oiptienoxylate  (91 70) 

Benzoylecgonine  (9180) . 

Hydfocodone  (9193) 

Meperidbw  (PeMdkM)  duao^.. 


Schedule 


I 

i 
I 

H 
H 

N 
N 
N 
N 
H 
N 
N 
N 
H 


Otug 


Memadom(KSO). 


OeKirapropotiyptiane, 

tornia)  (9273) 

MofpMno  (9300) 

1(9333).. 


(M54). 

*  (oocvdoaage 


Opium  OKlricla  (961(9 

Opium  fluid  exlract  (9620) 

Opium  tincture  ((9630) 

Opium,  powdered  (9638) 

Opium,  granulated  (964(9 

Oxymotphone  (9652) 

Poppy  Straw  conoenlrala  (OPS)  (9670). 

Pttenazocine  (9715) 

FetTtanyl  (9801) „ 


Sohadula 


No  comments  or  objections  have  been 
received.  Therefore,  pursutrnt  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
{  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  October  22. 1990. 

Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  90-25809  Filed  11-1-90;  8:45  am) 

BNJJNO  COOC  44M-00-M 


Manufacturer  of  Controlled 
Substances;  Regtetratlon 

By  notice  dated  March  20, 1990,  and 
published  in  the  Federal  Register  on 
April  2. 1990  (55  FR  12299).  Stepan 
Chemical  Company,  Natural  Products 
Department.  100  West  Hunter  Avenue. 
Maywood.  New  Jersey  07607,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Cocaine  (9041) 

Benzoylegonine  (9180) . 


Schedule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations,  i 
1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 


Dated  October  22, 198a 
G«Ml.lUUIp. 

Deputy  Assistant  Admini^ralor,  Offheof 

Diversion  Control  Dng  Enfoneamrt 

Administntion. 

[FR  Doc.  90-28010  Filad  11-1-80:  &«  am) 


Johnson  MaMhey.  Manufacturer  of 
ControMed  Suhetancea.  Regiilfatloni 
Correction 

In  notice  document  90-22968 
beginning  on  page  39746  in  the  issue  of 
Friday,  September  28. 1990.  make  the 
following  correction: 

On  page  90748.  the  last  paragraph 
should  read  "The  Drug  Enforcement 
Administration  erroneously  failed  to 
note  that  a  registered  manufacturer  did 
file  an  objection  with  respect  to 
methylphenidate  (1724).  Therefore, 
pursuant  to  Section  303  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and  Title  21, 
Code  of  Federal  Regulations,  section 
1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above,  with  the 
exception  of  methylpHenidate  (1724),  is 
granted." 

Dated  October  25, 1990. 
Gene  R.  HaiaBp. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  25911  Filed  11-1-80;  8:45  am) 

WLUNQ  COOC  4410-OS-M 


[Docket  Nat»-28] 

James  R.  Luchs,  MJ),,  Revocation  of 
Registration 

On  April  la  1990,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  James  R.  Luchs.  MJ3. 
(Registrant)  634  Pacific  Avenue,  Long 
Beach.  California  90613.  The  Order  to 
Show  Cause  proposed  to  revoke  the 
Registrant's  DEA  Certificate  of 
Registration.  AL7627106.  The  statutory 
predicate  for  the  Order  to  Show  Cause 
was  the  Registrant's  conviction  of  one 
felony  count  relating  to  controlled 
substances. 

The  Order  to  Show  Cause  was  sent  by 
registered  mail  to  the  Registrant  where 
he  was  participating  in  a  work  release 
program  following  his  conviction.  It  was 
delivered  on  June  8, 199a  Under  21  CFR 
1301,54,  a  registrant  has  thirty  days  from 
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the  date  of  receipt  of  the  Order  to  Show 
Cause  in  which  to  file  a  written  request 
for  a  hearing.  In  the  alternative,  a 
registrant  may  f.le  a  waiver  of  the 
opportunity  for  a  hearing  together  with  a 
written  response  to  the  allegations 
raised  in  the  Order  to  Show  Cause.  21 
CFR  1301.54(c).  If.  however,  ope  fails  to 
timely  request  a  hearing,  he  skall  be 
deemed  to  have  waived  his  request  for  a 
hearing,  unless  he  shows  good  cause  for 
such  failure.  When  a  registrant  is 
deemed  to  have  so  waived  his 
opportimity  for  a  hearing,  the 
Administrator  may  issue  his  flnal  order 
without  a  hearing.  See  21  CFH  1301.54 
(d).  (e). 

The  Registrant  has  failed  to  respond 
in  any  way  to  the  Order  to  Show  Cause. 
More  than  ample  time  has  betn 
provided  for  a  response.  Therefore,  the 
Administrator  hereby  enters  his  final 
order  in  this  matter  based  upon  the 
investigative  file  before  him.  21  CFR 
1301.57. 

The  Administrator  finds  that  on 
November  28, 1988,  the  Registrant  was 
charged  with  nine  felony  violations  of 
the  California  Health  and  Safety  Code. 
These  offenses  involved  the  unlawful 
sale  of  Schedule  U  controlled 
substances,  the  issuance  of  prescriptions 
for  controlled  substances  for  other  than 
a  legitimate  purpose,  and  dispensing  of 
Schedule  n  controlled  substaices  for 
individuals  for  other  than  a  legitimate 
purpose.  On  March  22, 1989,  in  the 
Superior  Court  of  California,  County  of 
Los  Angeles,  the  Registrant  eatered  a 
plea  of  guilty,  and  was  convicted  of  one 
felony  count  of  the  sale  or 
transportation  of  a  controlled  substance 
in  violation  of  section  11352  of  the 
California  Health  and  Safety  Code.  On 
March  22. 1989,  the  Registrant  was 
sentenced  to  three  years  of  confinement 
in  state  prison  and  was  fined  $100,00. 

The  Administrator  further  finds  that 
the  Registrant  is  no  longer  licensed  in 
the  State  of  California  to  practice 
medicine.  Following  a  heariiv|  June  26. 
1990,  the  California  Medical  Board 
(Board),  pending  a  final  decision, 
suspended  the  Registrant's  medical 
license  based  on  his  conviction.  The 
Board  subsequently  revoked  his  license, 
and  he  presently  remains  unauthori2ed 
to  practice  medicine. 

The  Administrator  finds  that  the 
Registrant's  conviction  alone  constitutes 
sufficient  grounds  to  revoke  his 
registration,  under  21  U.S.C  824(a)(2). 
The  Administrator  further  finjds  that 
additional  grounds  to  revoke  the 
Registrant's  registration  exist  under  21 
use.  a24(aH3)  in  that  he  is  no  longer 
licensed  by  the  State  of  Cahfcmia  and 
can  no  longer  handle  controlhed 
substances  there.  Therefore,  based  on 


the  Registrant's  felony  conviction 
relating  to  controlled  substances  and  his 
lack  of  state  authorization  to  handle 
controlled  substances,  the  Administrator 
concludes  that  the  registration  of  James 
R.  Luchs,  M.D.,  must  be  revoked  under 
the  provisions  of  21  U.S.a  824(a). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  824(a)  (2)  and  (3)  and  21 
CFR  0.100(b),  hereby  orders  that  the 
DEA  Certificate  of  Registration. 
AL7627106.  previously  issued  to  James 
R.  Luchs,  MJ)..  be,  and  it  is  hereby, 
revoked.  It  is  further  ordered  that  any 
pending  applications  for  renewal  of  that 
application  be,  and  they  are  hereby, 
denied. 

This  order  is  elective  November  2, 1990. 

Dated:  October  24, 199a 
Robert  C  Banner, 
Administrator. 

[FR  Doc.  90-25912  Filed  11-1-90;  8:45  am] 
BNJJN6  COOe  4410.4MI 


Manufacturer  of  Controlled 
Sul>stance8;  Application 

Pursuant  to  S  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  on  April  26. 199a  Toxi-Lab 
Inc.  2  Goodyear,  Irvine.  California 
92718.  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Dated:  October  22. 199a 
Gene  R.  HaisHp, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc  90-25907  Filed  11-1-90;  8:45  ami 
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Schedule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  apphcation  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington.  DC  20357.  Attention:  DEA 
Fednal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (30  days 
from  publication). 


DEPARTMEHT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Secretary  of  LatMr's  Committee  on 
Veterans'  Employment;  Meeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  section  308.  title  ID.  Pub.  L  97-306 
"Veterans  Ckjmpensation.  Education  and 
Employment  Amendments  of  1982."  to 
bring  to  the  attention  of  the  Secretary, 
problems  and  issues  relating  to 
veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment,  Subcommittee 
on  Veterans'  Employment  and  Training 
Policy,  will  meet  on  Monday.  November 
19. 1990  at  1  p.m.  in  room  N-3437A  of  the 
Department  of  Labor  Frances  Perkins 
Building. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Robert  L  Jones.  Chairman, 
Subcommittee  on  Veterans*  Employment 
and  Training  Policy,  AMVETS  National 
Headquarters.  4647  Forbes  Boulevard. 
Lanham,  MD  20706. 

The  primary  item  on  the  agenda  is  a 
preliminary  discussion  to  outline 
strategies  for  development  of  a  national 
veterans'  training  and  employment 
policy. 

The  public  is  invited. 

Signed  at  Washington.  DC  this  29th  day  of 
October,  1990. 
Thomas  E.  CoUiBS. 
Assistant  Secretary  for  Veterans' 
Employment  and  Training. 
(FR  Doc  90-25993  Filed  11-1-90;  a-45  am) 
■NJJIM  COOC  4S10-7t-M 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
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of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
firings  benefits  which  are  determined  to 
be  prevuiling  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  fix>m  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issuue  current  construction  industry  wage 
determinations  frequently  and  in  large 
vohune  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
bom  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  S.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 


Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Emplojrment  Standards  Administration. 
"Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  room  S-d014, 
Washington.  DC  20210. 

Corrections  to  General  Wage 
Determination  Decisions 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  in  title  29  of  the 
Code  of  Federal  Regulations,  part  1, 
§  1.6(d),  the  Administrator  of  the  Wage 
and  House  Division  may  correct  any 
wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  are  indicated  by  Volume 
and  are  included  immediately  following 
the  transmittal  sheet(8)  for  the 
appropriate  Volume(s). 

Volume  I 

Wage  Decision  No.  NY89-3, 

Modification  Nos.  1  through  9 
Wage  Decision  No.  NY90-3,  through 

Modification  No.  1 
Wage  Decision  No.  NY8»-17. 

Modification  Nos.  7  through  11 
Wage  Decision  No.  NY90-17,  through 

Modification  NO.  1 

Pursuant  to  the  Regulations,  29  CFR 
part  1,  S  1.6(d),  such  corrections  shall  be 
included  in  any  bid  specifications 
containing  the  wage  determinations,  or 
in  any  on-going  contracts  containing  the 
wage  determinations  in  question, 
retroactively  to  the  start  of  construction. 

ModlficatioDS  to  General  Wage 
Determination  Dedans 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 


are  listed  by  Volume,  State,  and  page 
numbers).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Connecticut  CT90-1  p.  63,  pp.  64-67. 

(Jan.  5. 1990). 
Georgia  GA90-3  (Jan.  5,     p.  217.  pp.  217-220 

1990). 
New  York  NY90-10  p.  B31.  p.  832 

Uan.  5, 1990). 

Volume  It 

Illinois: 

IL90-9  Uan.  5, 1990) p.  143.  p.  145 

1190-12  (Jan.  5, 1990) ....  p.  161,  p.  161.  pp. 
162.167 
Kansas.  KS90-11  (Jan.  5.    p.  374c  p.  374d 

1990).. 
Missouri,  MO90-1  Uan.      p.  627.  pp.  629-630 

5,1990). 
Texas,  TX90-10  Uan.  5,      p.  1011,  p.  1012 

1990). 

Volume  III 

Oregon,  OR90-1  Uan.  5,     p.  309,  p.  310 

1990). 
Washington.  WA90-5        p.  413,  p.  414. 

Uan.  5, 1990). 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Ck)vemment  Printing  Office 
(GPO)  document  entitled  "CJeneral 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1,4(X) 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC.  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers.  ' 

Signed  at  Washington.  DC  this  26th  day  of 
October  199a 
AlaaLMoss, 

Director.  Division  of  Wage  Determination*. 
[FR  Doc.  90-25733  Filed  11-1-90;  8:45  am] 
MUMQ  coot  M10-t7-« 
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PUtn.  Pittsbui!gh.  Pennsylvaaia  152n, 
has  filed  a  petitran  to  modiiy  the 
appDcation  of  30  CFR  75.17af  foil  and 
gas  wells)  to  its  hoimridte  N6. 22  Mine 
(I.D.  No.  46-01433)  located  in  Marioo 
County.  Weat  Viiginia.  The  pctitkm  to 
filed  andar  sactioa  101(c)  ol  he  Federal 
Mine  Safely  and  Health  Act  0f  1977. 

A  sa>n«ry  of  Ifae  petition's 
statements  follows: 

1.  Hw  petitioner  wishes  to  amend  the 
Petition  for  Modification  (Docket  No.  M- 
79-59-C)  granted  August  17, 1979,  which 
allows  them  to  plug  and  mine  through  oil 
and  gas  wells. 

2.  The  stateBcat  regarding!*  Federal 
mine  inspector's  being  present  during 
mining  operations  wocld  be  deleted,  aad 
a  statement  that  the  district  tianageror 
designee  would  be  notified  b^  the 
operator  in  sufficient  time  prior  to  the 
mining  through  operation  to  kave  an 
oppesfnity  to  iMvc  tepresenlatives 
praeextt  would  be  sebstentialed. 

Request  foe  Cdauoents 

Persoae  iatereated  in  this  petition  may 
fuiaiaii  mfttoi  comments,  l^cse 
commentt  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Sciety  and  Health 
Administratioa.  room  627. 40t5  Wilson 
Boulevard.  Arfingtmu  Virginia  22203.  AH 
comments  must  b<e  postmarked  or 
received  in  that  office  on  or  before 
December  3. 1990.  Cbpies  of  tie  petition 
are  available  for  infection  ^  that 
address. 

Dated  October  2S,  19Ba 

PstiidaW.Sitvey. 

Diiwctar.  Office  ofStaadatds.  Re$ulations 
aad  Variances. 

[FB  Doc  90-2S96t  Filed  U-l-a0i«:4&  am} 
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Consondatioii  Coal  Competiy,  Consol 
Plaza,  Pittsburgh.  Pennsylvania  152«, 
has  filed  a  petition  to  modify  the 
applicatioa  ol  30  CFR  7&326  (aircoarsea 
and  belt  haulage  enttie*)  to  ill 
Blacksville  No.  2  Mine  (LD.  No.  46- 
01968)  located  in  Monongalia  County. 
West  Virginia.  The  petition  is  filed 


under  section  101(c)  o<  the  Federal  Mine 
Safety  aad  Heakh  Act  of  1977. 

A  suBBMry  of  the  petitioner's 
stateBMata  foUows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  tetum 
aircourses  be  separated  &om  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  belt  air  to  ventilate 
active  working  places. 

3.  In  support  of  ftis  request,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  utifidng  a  tovr-levet 
carbon  monoxide  detection  system  in  all 
belt  entries  used  as  intake  aircourses 
and  to  monitor  the  air  at  each  beh  drive 
and  tailpiece.  ITie  warning  time 
provided  by  the  system  would  be 
maximized.  The  CO  monitoring  system 
would  initiate  the  fire  alarm  signals  at  a 
surface  location  where  a  responsible 
person,  having  two-way 
communications  with  all  working 
sections,  wtxild  be  located.  This  person 
would  notify  the  working  sections  and 
other  personnel  who  may  be  endangered 
when  the  permanently  established  alert 
and  alarm  levels  are  reached  The  CO 
system  would  be  capable  of  identifyhig 
any  activated  senam*. 

4.  The  CO  system  would  be  vtsoally 
examined  at  least  once  each  shift  and 
tested  weekly  to  ensure  the  oxmitoring 
syst«n  is  functioning  properly.  The 
monitonng  system  woitld  be  calibrated 
with  known  concentratioBS  of  CO  and 
air  mixtures  at  least  awtnthly.  A  record 
of  all  inspections  would  be  maintained 
on  the  surface.  The  inspection  record 
would  show  the  time  and  date  of  each 
weekly  inspection  and  monthly 
calibration. 

5.  If  the  CO  monitoring  system  is 
deenergized,  the  belt  conveyor  would  be 
allowed  to  continue  operatkn  and 
qualified  persons  would  patrol  and 
monitor  the  belt  conveyor  using 
handheld  CO  detecting  devices.  A  CO 
detection  device  would  also  be 
available  for  vse  on  each  working 
section  in  the  event  lite  atonitoring 
system  ia  deenergiaed  or  fails. 

6.  Petitioner  state*  that  tfie  proposed 
alternate  method  will  at  all  times 
guarantee  no  less  than  the  same 
measure  ol  protectioo  to  the  miners  as 
would  be  provided  by  the  standard. 


Request  for  Con 

Persons  inteiested  in  this  petition  may 
furnish  written  coouncnls.  These 
comments  moat  be  filed  with  the  Office 
of  Standards.  Ragilations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 


comments  matt  be  postmarked  ar 
received  in  that  office  tm  or  beiora 
Decen^ier  3. 198a  Copies  (^  die  petition 
ere  available  for  inspectioD  at  ^m* 
addreas. 

Dated:  Octelier25i  IWft 
Patrida  W.  SBvey. 

Director,  Office  of  Standards,  Ftegakttions 
and  Variances. 

(FR  Doc  90-25M9  FHed  n-l-«Ot  S»«S  amf 
BNJJNQ  CODE  4Sia>4>« 


[Docint  Na  lf-9»-t92-CI 


RaartSaiaaftl 

for  Modiflcattofi  of  i 

Mandatory  Safety  StaMlvtf 

Rawl  Sales  &  Processing  Con4>aay, 
P.O.  Box  702,  Matewan,  West  Vuginia 
25678,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75  JQO  (low-  aad 
medium-voltage  circuits  serving 
threephaae  alternating  current 
equipment;  circuit  breakers)  to  its  Tall 
Timber  Kfine  (LD.  No.  15-13720)  located 
in  Pike  County.  Kentucky.  The  petition  ia 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  md  Health  Act  of  1977. 

A  summary  of  die  petitioner's 
statements  follows: 

1.  The  p>etition  concerns  the 
requirement  that  low-  and  medium- 
voltage  power  ctrcuita  serving  three- 
phase  alternating  current  equipment  be 
protected  by  suitable  circuit  breakera  of 
adequate  interrupting  capacity  which 
are  properiy  tested  sjid  maintained  and 
that  such  breakers  be  equipped  with 
devices  to  provide  undervoltage 
protection. 

2.  The  mine  is  currently  using 
undervoltage  release  breakers  to  meet 
the  requirements  for  undervoltage 
protection.  After  each  power  outage,  it 
is  necessary  for  an  en^tkiyee  to  travel  to 
each  belt  drive  and  reset  Uie  low- 
voltage  breakers  before  the  belts  can 
start  and  production  can  resume. 

a  As  an  alternate  method,  petttioner 
proposes  to  use  a  shunt-trip  circuit 
breaker  and  relays  to  obtain 
undervolts^  protection. 

4.  In  8UKN>rt  ol  this  request,  petitioner 
states  that: 

(a)  Oi^y  the  statitmary  belt  drive 
installations  would  be  affected  by  this 
petition; 

(b)  A  lower  than  normal  control 
v«^age  would  be  used,  which  would 
decrease  (he  shock  haaard  to  operators; 

(c)  An  audible  aimm  woald  be 
sounded  along  the  full  length  of  die 
conveyor  flight  prior  to  startup. 

5.  Petitioner  states  that  the  proposed 
alternate  method  would  at  all  times 
guarantee  no  less  than  the  same 
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measure  of  protection  as  that  xffoided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  3, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  October  25. 1990. 
Patrida  W.  SUvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[PR  Doc  90-25990  Filed  11-1-90;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Recorda  Schedulea;  Availability  and 
Request  for  Commenta 

aqency:  Office  of  Records 
Administration,  National  Archives  and 
Records  Administration. 
action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
adminisb-ative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
dates:  Request  for  copies  must  be 
received  in  writing  on  or  before 
December  17, 1990.  Once  the  appraisal 
of  the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule  the 
requester  will  be  given  30  days  to 
submit  comments. 

AIKMSSSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 


Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  niunber  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivision.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  record 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  the  Air  Force  (Nl- 
AFU-91-3).  Routine  administrative 
records  relating  to  courier  services  for 
classified  documents. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-91-4).  Routine  records  related  to 
graphics  production. 

3.  Department  of  the  Air  Force  (Nl- 
AFU-91-5).  Photographic  services  work 
orders. 

4.  Office  of  the  Secretary  of  Defense 
(Nl-330-90-d).  Routine  records  relating 
to  emergency  preparedness. 


5.  Office  of  the  Secretary  of  Defense 
(Nl-330-90-5).  Routine  application  for 
identify  card  files. 

6.  Defense  Contract  Audit  Agency 
(Nl-372-go-l).  Records  relating  to 
agency  information  resources 
management  matters. 

7.  Defense  Logistics  Agency  (Nl-361- 
90-4).  Equal  Employment  Opportunity 
records. 

8.  Department  of  Agriculture,  Forest 
Service  (Nl-95-90-2).  Internal  ti-acking 
and  control  documents  for  the  Timber 
Sale  Accounting  System. 

9.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service  (Nl-145-90-2); 
Nl-145-90-3;  Nl-145-00-4;  Nl-145-90- 
5).  Routine  checks,  commodity 
certificates,  and  check  accounting 
records. 

10.  Department  of  Commerce,  Bureau 
of  Economic  Analysis  (N1-375-8&-2). 
Subject  files  of  the  Unit  Costs  and 
Emissions  Branch  and  Measures  of 
Economic  Well-Being  Branch,  1968-1980. 

11.  Department  of  Commerce,  Bureau 
of  Export  Administration,  Assistant 
Secretary  for  Export  Administration 
(Nl-476-90-5).  Comprehensive  records 
schedule. 

12.  Department  of  Energy,  Oak  Ridge 
Operations  Office  (Nl-434-90-7). 
Uncaptioned  photographic  records 
relating  to  plant  and  animal  studies. 

13.  Federal  Emergency  Management 
Agency,  National  Emergency  Training 
Center  (Nl-31 1-90-1).  Working  papers 
relating  to  the  compilation  of  approved 
minutes  of  meetings. 

14.  Federal  Emergency  Management 
Agency,  Office  of  Public  Affairs  (Nl- 
311-90-2).  Speeches  given  by  minor 
agency  officials. 

15.  General  Accounting  Office  (Nl- 
411-90-9).  Facilitative  background  files 
for  oral  history  publications. 

16.  Department  of  Health  and  Human 
Services,  Public  Health  Service  [Nl-90- 
90-7).  Grant  case  files  and 
administrative  reference  files,  1962-67 

17.  Department  of  Health  and  Human 
Services,  Pubhc  Health  Service  (Nl-OO- 
90-8).  Personnel  Travel  Documents,  and 
National  Conference  on  Air  Pollution 
Subject  File,  1961-66. 

18.  Department  of  Health  and  Human 
Services,  Public  Health  Service,  Office 
of  the  Assistant  Secretary  for  Health 
(Nl-90-gO-14).  Change  in  retention 
period  for  Federal  Register  documents. 

19.  Housing  and  Urban  Development 
Federal  Disaster  Assistance  and  Federal 
Insurance  Administrations  (Nl-207-90- 
3).  Applications  for  disaster  relief,  1971- 
73,  and  fiood  insurance  program  records, 
1970. 
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XL  DepartMBt  ol  ttw  MMkr.  Bureau 
of  MiBM  (Nl-7a-«»-l).  RetMrcb  «k1 
development  records. 

21.  Intflmatioaa)  DoiiAny  aad  Water 
Conuniaaioa    UnMad  Statet  and 
Mexico,  Uaitod  Stales  Sectton  (Nl-7«- 
90-2).  Excess  property  ffles* 

22.  biterstate  CooBerce  Cuoaiiaion. 
Bureaa  of  Accovtna  (m-134-0»^). 
Records  relating  to  the  valuation  of 
railroads,  inchiding  lacotdapertainiBg  to 
the  tallying  of  data  about  railroads,  tbs 
cost  of  rai^oad  products,  coat  studies 
done  for  other  Federal  agencies,  and 
correspondence  of  tke  Kire^u  of 
Valuation  (permanently  valuble 
valuation  records  have  seet  designated 
for  transfiBi  to  the  National  Archives. 

23.  Department  of  Justice,  Immigration 
and  Naturalization  Service  [Nl-dS-40- 
7).  Procurement  litigation  case  files. 

24.  Department  of  Justice,  Immigration 
and  Naturalization  Service  [Nl-85-80- 
6).  Planning  files  for  autom4ted 
information  systems,  and  r^uests  for 
changes  and  upgrades  to  e^fisting 
systems. 

25.  Departrmenf  of  Labor,  Office  of 
Economic  Opportunity  (Nl-asi-OO-l). 
FaciHtative  records  relating  to  Job  Corps 
operations,  inducfing  reading  fUes. 
contract  files,  general  correspondence, 
and  audit  reports,  1983-72. 

26.  Department  of  Labor.  Bureau  of 
Labor  Statistics  [m-ZST-W^].  Roomie^ 
administrative  records,  inchu&ig 
correspondeuce.  wofUiig  ptpers, 
unpobHshed  reports,  pre-prlnted  forms 
and  tabulations,  1934-72. 

27.  Department  of  Labor.  Employment 
and  Training  Administration  (Nl-3(I9- 
9(^-2).  Birilding  specifTca  tkiiv  for  Job 
Corps  sites,  1969-75. 

28.  National  AeroBaotics  and  Space 
Administration.  Kennedy  Sf  ace  Center 
{Nl-255-90-l)w  Records  pertaining  to 
testing,  inspection,  raaintcnsnce. 
scheduling,  cbeck  ovt  and  veriiicatfon  of 
OB  board  systcBW  and  grooad  sspport. 

29.  Natftmal  Aeronaatics  and  Space 
Administration.  Kennedy  Sface  Center 
(N]-2S&-aO-7>.  Case  ffles  doconenting 
axoesa  pcrsoaal  property  returned  to 
NASA  by  OBsMt  coatractoc*. 

aa  Natknud  Aeronautica  and  Space 
AdBinistratioa  Kennedy  ^Nee  Center 
(Nl-255-90-8].  Case  files  olcnptofses 
reiened  to  coMMefing  under  the 
Employee  Aaaictance  Program. 

3L  NntioBa)  Aeronaatics  and  Spaee 
AdminJeHation.  Kennedy  Syace  Center 
(Nl-a»>«^).  Teckidcal  e«gineeris« 
ofwralione  and  suppMt  docnnents  for 
tbe  Spaee  Skottle  Progms. 

SZ.  National  Aicktvcs  and  Records 
ActarinMmtka  (Nl-CRS-n-l). 
Addition  to  General  Itooanl^  Schedde  9. 
Travel  and  Transportation  Itecords,  to 


cover  reoorda  relating  to  applieaticas  for 

S3.  Dqiartment  ol  Slate.  Bureeu  ai 
Dipkunetic  Secarity  (Nl-5»^0-2S>. 
Drawings  pertaintng  to  the  pitjrBical 
security  ol  fadiitiea. 

34.  Department  of  State,  Forelps 
Service  Institute.  School  of  Language 
Studies  (Nl-59-gO-3Q].  Language 
training  textbooks. 

35.  Administrative  Office  oi  the 
United  States  Courts  ^1-116-90-3]. 
Project  files  cuid  other  records  relating 
to  administrative  and  housekeeping 
matters. 

36.  United  States  Postal  Service  (Nl- 
28-90-2].  "Workroom"  posters 
determined  during  archival  jKocessing 
to  lack  sufficient  archival  value  to 
warrant  permanent  retention  by  the 
National  Archives. 

Dated  October  2a  ISSa 
DoaW.WilMB. 
Aitkinttef  the  Uaited  States. 
IFR  Doc  90-25930  FUed  1I-1-8(K  MS  sb| 
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NASA  Advleory  ConncatNACk  SpM« 
Station  Sdanco  and  AppHcationo 
Advlaory  Sabcommittao  (SSSAAS); 
Meetlns 

aocncy:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


R  In  accordance  wi&  the 
Federal  Advisory  Cooanittee  Act  Pid>Iic 
Law  92-463,  as  amended,  the  Natfonel 
Aeronaatics  and  Space  A^unistretion 
announces  a  fortbcomli^  meeting  of  the 
NASA  Advisory  Council.  Space  Station 
Science  and  ApplicatiofW  Advisory 
Sabcommittce  (SSSAAS]. 

DATES:  November  28, 1990;  8:30  a  jn.  to 
5:30  p.m.;  November  29, 1990,  8  a.m.  to 
5:30  pjn.:  and  November  30, 1900. 8  aj& 
to  2  p.m.  (to  be  held  at  NASA 
Headquarters^  November  28, 1980^  7:30 
p  jn.  to  10  p JB.;  end  Norember  29;  1990, 
7:90  pjB.  to  10  p.B.  (to  be  hM  at  die 
Capitol  Hill  Hotel). 

AOONUOn:  National  Aeronautics  and 
Space  Administration,  room  220A,  600 
Independence  Avenue.  SE^  Washington, 
DC  20548;  and  die  Capitol  Hltt  Hotel,  200 
C  Street.  SW„  WasUagtoo.  DC  20003. 

RM  niNTHCR  INFORMATION  CONTACr 

Mr.  Robert  C.  Rhone.  Code  S.  Notional 
Aeronaatica'  and  Space  Adaiiiiistiation^ 
Washington,  DC  20640  fa02/453-142S). 


rANV  MPORMATION;  Tke 
Space  Station  Science  and  Appfications 
Advisory  Subcommittee  (SSSAAS] 
reports  to  the  Space  Science  and 
Applfeatidns  Advisory  Cbmmrttee 
(SSAAQ  and  consults  widt  and  advises 
the  NASA  Office  of  Space  Science  and 
Applications  (06SA)  on  the  new 
capabtlrties  to  be  made  available  by  the 
Space  Station  program  and  how  these 
nay  be  most  effectively  utilized.  It  also 
advises  the  NASA  Spacer  Station 
Freedom  Office  on  how  the  Space 
Station  program  may  most  effectively 
support  potential  science  and 
applications  users.  The  Subcommittee 
will  meet  to  receive  reports  from  NASA 
Division  representatives  and  discsss 
issues  relating  to  Space  Station 
Freedom.  The  Subcommittee  is  chaired 
by  Dr.  Robert  J.  Bayuzick  and  is 
composed  of  20  members.  The  meeting 
will  be  closed  on  Thursday,  November 
29, 1990,  at  7:30  p.m.-10  p.m.  to  allow  for 
a  discuaaion  on  qaaUficatiens  of 
individuals  being  considered  for 
membership  to  the  Space  Station 
Science  and  Applications  Advisory 
Subcommittee.  Such  a  discaasion  woi^ 
invade  the  privacy  of  the  individuals 
involved.  Since  this  session  wilt  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(6),  it  has  been  determined  that 
the  meeting  will  be  closed  to  the  pobfie 
for  this  period  of  time.  The  remainder  af 
the  meeting  will  be  open  to  the  pobBe  up 
to  the  seating  capadty  of  the  room 
(approximately  50  people  bu:hi(fing 
members  of  the  Croup].  It  is  imperative 
that  die  meeting  be  held  on  diese  dates 
to  accommodate  the  scheduling 
priorities  of  the  key  participants. 

Type  of  meeting;  Open— except  for  a 
closed  meeting,  as  noted  in  the  agenda 
below. 

Agenda 

Wednesday.  November  28 

8:30  aJBv-^)pening  Remarks. 

9  a  jn.— Outlook  of  Space  Science  uid 
Applkationc  Ootlook-nscal  Year  1901. 

9(30  ajp.— Reports  on  Space  StatioB 
Freedom  (SSF]. 

11  a  jn. — Science  Utifaation_ 
Management  Support  of  the  S^ 
Preliminary  De^n  Review  Process. 

11:30  ajov— Multilateral  Sdmce 
Working  Groap  Statue. 

1  pijn. — Bartering  and  Cooperative 
ProgTMns  Statue. 

1:30  p.m. — Exploration  and 
Technology  SSP  UtiKzatiott  Ffans. 

2:15  p  jn. — Office  of  Commercial 
Rt^raais  SSP  Utifiaation  Plane. 

3  p.Sx—SpIffliCT'  Group  SeseioRK 

7:30  p  jn.*~€ontinoatioR  oiSfninter 
Group  Seestoae. 


10  p.m. — Adjourn. 
Thursday,  November  29 

8  a.m.— Utilization  Technical  Woikiog 
Group. 

8:45  a.m.— Small  Attached  and  Rapid 
Response  Project  Status. 

9:45  a.m.— Robotics  Laboratory 
Briefing. 

1  p  jn.— SSF  DaU  Management 
System  Briefing. 

3:30  p.m.— Reports  on  CMfice  of  Space 
Science  and  Applications  Data  Issues 
Update. 

4  p.m. — Science  Operations 
Workshop,  Plenary  Discussions  awd 
Findings. 

7:30  p.m.— Closed  Session. 

10  p.nL — ^Adjourn. 

Friday,  November  30 

8  a  jn.— Woods  Hole  Reqxmse  Plan. 

9  a.m. — Splinter  Groiip  Sessions. 
10.-30  a.m.— Eariy  Utilization  of  SSF. 
12  noon — Splinter  Group  ■'*«»ffff^ont 

2  p  jn. — Adjourn. 

John  W.  Caff, 

Dated:  October  20, 1990. 
Advisory  Committee  Management  Officer, 
Nationai  AennauticB  and  Space 
AdminJstraUon. 

[FR  Doc.  90-25922  Piled  11-1-90;  8:45  am] 
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(Notioe  (90-91)1 

NASA  Advlaory  Council;  llaating 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


SUMMANV:  In  accordance  «rith  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC]. 
DATES:  November  29. 1990, 1  p.m-  to  5 
p.m.;  and  NovembM*  30. 1990  8:30  a.m.  to 
3  p.m. 

AD0RESSE8:  National  Aeronautics  and 
Space  Administration.  Room  7002, 
Federal  Office  Building  6, 400  Maryland 
Avenue  SW.,  Washington.  DC  20546. 
FOR  PUnTHER  INFORMATION  CONTACT: 
Dr.  Sylvia  D.  Fries.  Code  ADA-2. 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546. 
202/453-8766. 

SUFPUMENTARV  INTOmiATIClN;  The 

NAC  was  established  as  an 
interdisciplinary  group  to  advise  senior 
management  on  the  full  range  of 
NASA's  programs,  policies,  and  plans. 
The  Council  is  chaired  by  Dr.  John 
McLucas  and  is  composed  of  25 


members.  Standing  committees 
containing  additional  members  report  to 
the  Coundl  and  provide  advice  in  the 
substantive  areas  of  aeronautics, 
aerospace  medicine,  space  science  and 
applications,  space  systems  and 
technology,  space  station,  commercial 
programs,  and  history,  as  they  relate  to 
NASA's  activities. 

The  meeting  will  be  open  to  die  public 
up  to  the  seating  capacity  of  the  room, 
which  is  approximately  60  persons 
including  Council  members  and  other 
participants.  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

Type  of  meeting:  Open. 

Agenda 

Thursday.  November  29, 1990 

1  p.m. — Introductory  Remarks. 

1:30  p.m. — Unfinished  Business  fitnu 
July  NAC  Meeting. 

2:30  p.m.— NASA  Program  Status 
Reports. 

5  pjn. — ^Adjourn. 

Friday,  November  30. 1990 

8:30  ajn.— Overview  of  NASA  Fiscal 
Year  1991  Budget  and  Discussion  of 
Impact  oo  NASA  Programs. 

1  pjn. — Update  and  Discussion. 
— Advisory  Committee  on  the  Future  of 

the  U.S.  Space  Program. 
— Exploration  Outreach  Synthesis 

Group. 
— U.S./U.S.S.R.  Cooperation. 

2:30  p.m. — Council  Planning. 

3  p.m. — ^Adjourn. 

Dated  October  28, 199a 
John  W.  Gaff. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  90-25823  PUed  11-1-80;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advanced  Scientific  Computing 
Program  Advlaory  Panat  MaatIng 
During  Novambar  19-20, 1990 

The  National  Science  Foundation 
announces  the  following  meetii^ 

Name:  Program  Advisory  Panel  for 
Advanced  Scientific  Compsting. 

Date  and  Tune: 
November  19—8  a.m.-5:30  p.m., 
November  20—8  a.m.-12  p.m. 

Place:  Room  543,  National  Scieoca 
Foundation,  1800  G  Street  NW.,  Washington. 
DC  20550. 

Type  of  Meeting: 
Open  November  1»— 9  a.m.-4:30  p.m., 

November  20—9  a.m.— 12  pjn. 
Cloeed  Novenber  IB— «-.»  ajB.-8:M  p.n. 


Contact  Person:  Dr. 
Director,  Division  of  Advanced  J 
Computing,  room  417.  National  Science 
Foundatioa  aae/3S7-7S6& 

Purpose  of  Meeting:  To  provide  advice  and 
fecoBBnfndattoBS  conceraii^  NSF  sappait  of 
advaaoed  scientific  computing. 

Agenda: 
Open  I 

•  DASC  Overview 

•  CISE  Overview 

•  Meeting  witti  NSF  Director 

•  Subcommittee  OrgaDiration  and  Punctiaas 

•  Committee  of  Visitor  Report 
Closed 

•  In-depth  Discussion  of  Committee  of 
Visitors  Report 

Reason  for  Qosing:  Discussion  of 
declinations  that  may  be  in  included  in  the 
Committee  of  Visitors  Report  These  matters 
are  within  exemptions  (4)  and  (6)  of  U.S.C. 
552b(c),  Govenunent  in  the  Sunshine  Act 

M.  Rebecca  Wlnkkr, 

Committee  Management  Officer 

[FR  Doc  90-25884  Filed  11-1-80;  &-45  am] 
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Geography  and  Regional  Sdanca 
Panalj  MaatIng 

llie  National  Science  Foundation 
announces  the  following  meeting: 

Name  Advisory  Pane!  for  Geography  and 
Regional  Science. 

Date/Time:  November  IB.  19B0. 8.^  ajn.  to 
6  pjn.  November  2a  189a  8:30  ajn.  to  5  p.m. 

Placr.  Room  1243,  Natiooal  Sdencc 
Foundation,  1600  G  St,  Wasliington.  DC 
20550 

Type  of  Meeting:  Part  Open— Open  11 /20/ 
90  2-3  p.m.  Remainder  Closed. 

Contact  Person:  Dr.  Thomas  J.  Baerwald. 
Program  Director,  Geography  and  Regional 
Science,  National  Science  Foundatioa  1800  G 
St.,  NW.:  room  338.  Washington.  DC  20650 
Telephone:  202/357-732& 

Purpose  of  Meeting:  To  provide  advice  and 
recommendatioas  concerning  research 
proposals  in  Geography  and  Regional 
Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards.  (Open)  11/20/90  2-3  p.m.— 
discussion  of  Trends  and  Opportunities 

Reason  for  Closing:  The  proposals 
reviewed  contained  information  of  a 
proprietary  or  confidential  natore,  including 
tedmical  information,  fmancial  data  (such  as 
salaries),  and  personal  infonnation 
concerning  individuals  «SM>riatH  with  the 
proposals.  These  matters  are  witliin  the 
exemptions  (4)  and  (6)  of  5  U.S.C  S52b. 
Government  in  the  Sunshine  Act  February 
18,1977. 

M  Rebecca  WiiJdac 

Committee  Management  Officer. 

[FR  Doc  90-25885  Hied  11-1-80:  SM  am] 
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NUCLEAR  REGULATORY 


(Oedttt  Net.  60-2M  and  50-J  tl] 


Power  Cofupwiy! 
toFedBty 


virgMiM  cMCinc  ■no 
leeueneeof 
Operating  Ueeneee 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  147  to  Facility 
Operating  License  No.  DRP«-32  and 
Amendment  No.  143  to  Facfity 
Operating  License  No.  DRP<-37,  issued  to 
the  Virginia  Electric  and  PoWer 
Company  (the  licensee),  wli^ch  revised 
the  Technical  Specification^  for 
operation  of  the  Surry  Plant  Units  1  and 
2  (the  facilities),  located  in  $urry 
County,  Virginia.  The  amendments  were 
effective  as  of  the  date  of  issuance,  to  be 
implemented  within  30  days. 

The  amendments  revised  the 
Technical  Specifications  for  the  heatup 
and  cooldoMvn  curves  to  be  effective  to 
15  effective  full  power  year$  of 
operation. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appijopriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  L  which  are  set  forth  in  the 
license  amendments.  i 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
April  13, 1988  (53  FR  12210). 

Also  in  connection  witht  this  action, 
the  Commission  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  which  was 
published  in  the  Fedaral  Register  on 
October  24. 1990  (55  FR  429)9). 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendments  dated  January!  29, 1988,  as 
supplemented  February  20, 1989.  (2) 
Amendment  No.  147  to  License  No. 
DPR-32,  and  Amendment  No.  143  to 
License  Na  DRP-37,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Coitunission's 
Public  Document  room.  2120  L  Street, 
NW.,  Washington  DC  and  St  the  Swem 
Library,  College  of  William  and  Mary. 
Williamsburg.  Virginia  23185. 

Ddted  at  Rockvilk,  Maryland  this  24tfa  day 
of  October,  1980. 


For  the  Nuclear  Regulatory  Commission. 
Bart  C  Buckley, 

Project  Manager.  Project  Directorate  II-2, 
Division  of  Reactor  Projects— I/Il  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  90-25974  Filed  11-1-90;  8:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Meeting  of  ttte  National  CrWcai 
Technology  Panel 

The  National  Critical  Technology 
Panel  will  meet  on  November  19, 199a 
This  meeting  will  be  held  at  the  offices 
of  The  Analytic  Sciences  Corporation 
(TASC),  located  at  1101  Wilson  Blvd., 
suite  1500.  Arlington.  Virginia.  The  Panel 
wHl  start  its  deUberations  at  9  a.m., 
Monday,  November  19th,  and  will 
conclude  its  activities  at  approximately 
5pjn. 

The  purpose  of  this  Panel  is  to  prepare 
and  submit  to  the  President  a  biennial 
report  on  national  critical  technologies 
on  even-numbered  years.  These  are  to 
be  the  product  and  process  technologies 
the  Panel  deems  most  critical  to  the 
United  States,  and  shall  not  exceed  30  in 
number  in  any  one  year. 

This  meeting  will  be  closed  to  the 
pubbc  since  discussions  will  take  place 
in  matters  that  are  specifically 
authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  in  fact  properly 
classified  pursuant  to  such  Executive 
order,  according  to  5  U.S.C  522b.(c)(l). 
Discussions  will  also  involve  privileged 
information  according  to  5  U.S.C 
522b.(c)(4). 

For  further  information,  please  call 
Tom  Russell,  at  the  Office  of  Science 
and  Technology  Policy,  Executive  Office 
of  the  President.  (202)  395-5736. 

Dated:  October  29, 1990. 
DamarW.  Hawkins. 

Executive  Assistant,  Office  of  Science  and 
Technology  Policy. 

[FR  Doc.  90-26096  Filed  11-1-SO;  6:45  am] 
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POSTAL  SERVICE 

Implementation  of  Service  and  Rate 
Ctiangee  for  International  Surface  Air 
Lm(l8AL) 

AOCNCV:  Postal  Service. 
ACnON:  .Notice. 

SUMMAIIY:  The  Postal  Service,  after 
studying  the  comments  submitted  in 
response  to  its  request  in  55  FR  27915  for 


comments  on  proposed  International 
Surface  Air  Lift  (ISAL)  service  and  rate 
changes,  hereby  gives  notice  that  it  is 
implementing  changes  in  Internal 
Suiface  Air  Lift  service  and  rates 
effective  at  12:01  a.m.,  January  12, 1991. 

EFFECnvE  date:  12:01  a  jn.,  January  12, 
1991. 

POM  PUKTHeil  INFOmiATION  CONTACT 

John  F.  Alepa  (202)  268-2850. 

SUPPLONffNTARV  INFORMATKNC 
International  Surface  Air  Lift  (ISAL)  is  a 
bulk  mailing  service  for  international 
shipment  of  printed  matters,  such  as 
publications,  advertising  materials, 
catalogs,  directories,  and  books.  This 
service  is  available  from  designated 
acceptance  cities  to  approximately  125 
countries.  To  use  ISAL,  a  mailer  must 
send  at  least  50  pounds  of  printed 
matter  at  one  time,  presorted  by  country 
of  destination.  Identical  piece  mailings 
are  not  required  to  qualify.  Postage  for 
ISAL  mailings  is  currently  calculated 
solely  by  weight  without  regard  to  the 
nimiber  of  pieces  contained  within  a 
mailing.  Full-service  rates  for  ISAL 
currently  range  from  $2.22  to  $3.90  per 
pound,  depending  on  the  cotmtry  of 
destination.  For  rate-setting  purposes, 
destination  countries  eligible  to  receive 
ISAL  are  divided  into  five  rate  groupings 
(A  through  E).  A  30-cent  per-pound 
discount  is  currently  given  to  ISAL  mail 
tendered  at  the  John  F.  Kennedy  Airport- 
the  New  Yoric  gateway,  and  a  20% 
discount  to  M  Bags  (mail  to  a  single 
addressee  sacked  in  specially-labeled 
bags  and  subject  to  a  minimum  weight 
limit).* 

On  July  6, 1990,  the  Postal  Service 
published  in  the  Federal  Register  (55  FR 
27915)  a  notice  of  proposed  service  and 
rate  changes  for  ISAL  These  changes 
included:  (1)  New  rates  for  ISAL  service 
with  both  per-piece  and  per-pound 
elements  to  recover  costs  that  vary  with 
volume,  and  costs  that  vary  with  weight; 
(2)  the  addition  of  San  Francisco  and 
Miami  as  gateways  where  mailers  may 
tender  ISAL  mailings  and  receive  a 
"drop-ship"  discount;  (3)  a  direct- 
shipment  option  for  mailers  who  present 
for  a  designated  single  destination 
country  at  least  750  pounds  of  mail  that 
can  be  transported  on  a  direct 
international  flight  or  flight  with  on-line 
service  ftom  a  designated  acceptance 
point;  (4)  a  discount  of  20  cents  per 
pound  for  mail  tendered  at  a  gateway  or 
qualifying  for  direct  shipment;  and  (5) 
Uie  recoi^guration  of  rate  groupings  of 
destination  countries  from  five  to  three, 
i.e.,  the  Pacific  Rim,  Europe,  and  the 


>  ISAL  M  Bags  may  \m  Mnl  to  all  oountriM  axcept 
Ethiopia. 
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rest  of  the  world.  The  Poetal  Service 
requested  coannents  on  the  proposed 
service  and  rale  changes  by  August  S. 
199a 

Twenty-two  comments  were 
submitted  by  August  8, 1990,  from  a  total 
of  nineteen  organizations.  These 
comments  adtfressed  a  number  of 
issues,  includiqg  the  proposed  piece- 
I>oiud  rate  structuxe,  rate  discounts, 
country  rate  groupings,  service  and 
preparation  requirements.  Most 
respondents  were  highly  satisfied  widi 
current  ISAL  rates  and  service. 
Although  several  respoodoits  generally 
agreed  with  or  expressed  an 
understanding  of  the  rate  proposals, 
most  criticized  the  proposed  change  in 
structure,  particulai4y  that  part  of  the 
proposed  rate  increase  which 
established  a  piece  rate.  Most 
opposition  to  replacing  the  current 
pound  structure  with  a  combined  piece- 
pound  stntctore  came  frtMn  mailers  of 
lightweight  ISAL  pieces.  Several 
respondents  suggested  alternative  rate 
structures  and  other  modifications  to  the 
Postal  Service's  proposals. 

In  setting  international  postage  rates, 
the  Postal  Service  must  assure  that  such 
rates  (1)  Do  not  apportion  the  costs  of 
the  service  so  as  to  impair  the  overall 
value  of  the  service  to  the  users:  (2)  are 
fair  and  reasonable;  and  (3)  are  not 
imduly  or  unreasonably  discriminatory 
or  preferential  The  ISAL  rate  changes 
announced  herein  satisfy  diese  criteria. 

Upon  careful  consideration  of  the 
many  comments  received,  die  Postal 
Service  has  chosen  to  modify  its  original 
proposal  in  several  important  respects. 
First  instead  of  the  piece-pound 
structure  originally  proposed,  the  Postal 
Service  will  implement  a  "break-point" 
pricing  structure,  under  which  ISAL  mail 
wel^iing  more  than  two  ounces  will  be 
charged  only  a  pound  rate,  and  ISAL 
mail  weighing  two  ounces  or  less  will  be 
charged  only  a  piece  rate.  This  piece 
rate  will  be  the  same  for  all  rate  groups. 
Second,  the  discount  for  mail  tendered 
at  any  of  the  three  gateway  cities  will 
remain  at  its  current  level  of  30  cents  per 
pound.  The  new  direct-shipment 
discount  for  qualifying  mail  will  also  be 
30  cents  per  pound  TUrd.  the  proposed 
rate  groups  have  been  redefined, 
resulting  in  a  group  consisting  of 
countries  of  this  Western  Hemisphere. 
Finally,  the  service  and  rate  changes 
announced  today  will  be  effective 
January  12, 1991.  Each  modification  to 
the  original  proposal  is  discussed  bebw. 
along  with  a  discussion  of  comments 
and  did  not  result  in  «hyngft#  to  the 
original  proposal 


L  The  Basic  ISAL  Rale  Stmctwe 

The  Postal  Service  is  restructuring  the 
rates  for  ISAL  service  to  reflect  atoie 
accurately  the  way  in  which  ISAL  costs 
are  incorred.  The  July  6  Fedaral  Regialar 
notice  proposed  rates  for  ISAL  service 
with  both  per-piece  and  per-pound 
elements.  The  per-piace  rate  was 
designed  to  recover  those  costs  that 
vary  by  piece  volume,  while  the  per- 
poimd  rate  was  designed  to  recover 
those  costs  that  vary  by  weight 
According  to  the  original  proposal,  the 
postage  for  every  piece  of  ISAL  mail 
would  contain  a  volume  and  weight  rate 
component. 

Despite  some  reconition  by 
respondents  that  a  diange  in  the  ISAL 
rate  structure  was  justified,  many 
respondents  objected  to  die  proposed 
piece  charge.  T^ese  respondents,  mostly 
mailers  of  lightweight  pieces,  objected 
to  the  disproportionate  impact  of  the 
proposed  rate  change  on  lightweight 
mail.  Two  developments  directly  bear 
on  this  issue. 

First  mailers  have  astutely  reco^iized 
that  with  the  cturent  pound-rate 
structure,  they  ooukl  increase  the 
niunber  of  pieces  per  imit  of  weight 
mailed  without  incurring  additional 
postage  costs.*  This  adaptation  by 
mailera  to  use  the  current  ISAL  rates  to 
their  advantage  has  accelerated  the 
growth  in  ISAL  costs  disproportionately 
to  the  increases  in  the  poimd-related 
costs.  This  condition  has  altered  the 
current  ISAL  cost  structure. 

Second,  when  current  ISAL  rates  were 
developed,  they  were  based  excfaisively 
on  what  was  then  a  poimd-related  cost 
structure.  Postal  administrations 
receiving  ISAL  mail  sought  tenninal 
dues  compensatioa  for  their  handling 
and  deliveiy  of  this  mail  solely  on  the 
basis  of  wei^t  This  is  no  longer  die 
case.  Those  postal  administrations  diat 
now  receive  a  majority  of  onr  outboimd 
ISAL  taiffic  seek  compensation  based 
eidaer  on  an  implicit  average  number  of 
items  per  unit  of  weight  or  on  an  explicit 
piece-poimd  charge. 

The  proposed  rate  (Ganges  announced 
by  the  Postal  Service  on  July  6  and  the 
final  rule  annotmced  today  recognize, 
for  example,  that  one  pound  of  ISAL 
mail  consisting  of  forty  items,  costs  the 
Postal  Service  considerably  more  money 
to  deliver  than  one  poimd  consisting  of 
only  four  items.  These  new  rates  will 
more  equitabfy  aUocate  to  the  full  range 
of  ISAL  users  their  appropriate  share  of 
costs  for  ISAL  service. 


At  least  diree  respondents  pro{K>sed 
contimrinf  the  pound  structure  by  eidier 
increasing  the  pound  rate  or  addbig  a 
per-ponnd  surcharge  for  letter  mail  The 
Postal  Service  has  determined  diat 
neither  of  these  proposals  adequatefy 
recognizes  cost  causation  due  to  pieces. 
Adoption  of  either  proposal  would  result 
in  an  inquitable  impact  on  those  mailers 
whose  traffic  is  already  paying 
compensatory  rates.* 

Several  prt^osals  were  also  offered 
which  incorporated  a  piece  rate  into 
their  designs.  One  respondent  proposed 
adding  a  10-cent  per-piece  surcharge  for 
lightweight  maH  wei^iing  a  half -ounce 
or  less.  Mail  weighing  more  than  a  half- 
ounce  would  continue  to  be  charged  on 
a  pound  rate  under  this  suggestion.  A 
variation  of  diis  proposal  oSerMl  by 
another  respondent  woidd  retain  this 
potind  rate,  but  would  add  a  minimmn  * 
piece  rate  of  17  cents.  AnoUier 
respondent  suggested  a  dual  rate 
structured  in  which  pieces  weighing  less 
than  four  ounces  woidd  be  charged  a 
per-piece  and  per-poimd  rate.  For  pieces 
weighing  more  than  four  ounces,  the 
mailer  would  have  the  option  to  use  a 
piece  and  a  potmd  rate  or  a  pound  rate 
only.  This  proposal  would  require  a 
separate  mailing  revenue  statement  (PS 
Form  3d5a  Moiling  Revenue 
Statement — international  Surface  Air 
Lift  for  Publicationa  and  Printed  Matter) 
for  each  option  selected  by  the  mailer. 
Another  respondent  suggested  a  break- 
point structure,  with  one  rate  for 
lightweight  pieces  and  another  for 
heavier  pieces.  This  respondent  did  not 
provide  specific  rates.  Common  to  these 
proposals  was  the  recognition  that  very 
lightweight  ISAL  mail  (foes  not  currently 
bear  its  fair  share  of  postal  costs. 
Rate  levels  notwidistanding.  a 
majority  of  those  commenting  objected 
to  the  original  proposal  because  it  not 
only  reduced  the  simplicity  of  the 
existing  pound  structure,  but  it  also  was 
administratively  onerotis  for  mail 
preparation.  Respondents  ejected  to 
being  required  to  calculate  both  a  piece 
and  a  pound  component  for  each  mailing 
and  being  required  to  count  and  afiix 
postage  to  mailings  containing  pieces  of 
nonldenical  wei^ts.  The  Postal  Service 
agrees  with  these  criticisms  and 
believes  they  are  equally  applicable  to 
most  of  the  alternative  proposals 
outlined  above.  Considerations  of  this 
nature  prompted  the  suggestion  for  the 
break-point  structure  discussed  in  the 
preceding  paragraph,  or  some  other 
system,  which  would  recognize  the  per- 
piece  and  per-poimd  cost  component  of 


*  The  eumni  pottagt  far  ISAL  is  in  pound  units. 
Th«  Po*tai  Service  doM  not  corrmtly  oRer  or 
chaige  ISAL  ratM  on  •  piece  baeie. 


*  Compenaatoiy  rates  are  Oioaa  rale*  wbidi 
Koovaf  atUiuutabie  coeta. 
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ISAL  while  at  the  same  time  eiinimizing 
the  administrative  burdens  for  both 
mailers  and  the  Postal  Service.  For  ease 
of  applying  metered  postage  to  traffic 
tendered  at  the  piece  rate,  it  was  also 
suggested  that  the  piece  rate  be  the 
same  for  each  rate  group. 

The  Postal  Service  has  considered  the 
various  alternative  structures  and 
adopts  a  break-point  system  with  a 
uniform  piece  rate  as  part  of  its  final 
rule.  From  its  own  analysis  of  costs  and 
known  traffic  patterns,  the  Postal 
Service  establishes  a  break  point  at  two 
ounces,  above  which  only  a  pound  rate 
will  continue  to  apply.  At  or  below  this 
break  point,  a  single  piece  rate  of  24 
cents  will  apply.  This  structure  reqmres 
that  an  ISAL  mailing  be  separated 
according  to  the  volume  over  and  under 
the  break  point.  ISAL  volume  entered  at 
the  piece-rate  would  be  eligible  for  a 
direct-shipment  discount  on  l^e  basis  of 
t:)tal  weight  tendered.  Likewise,  such 
volumes  taken  to  a  gateway  facility 
v/ould  also  be  discounted  on  the  basis  of 
tendered  weight.  The  structure  hereby 
adopted  retains  as  much  of  the 
simplicity  of  the  current  systQm  as 
possible,  consistent  with  betl^ 
alignment  of  ISAL  rates  with  iSAL  costs 
and  the  allocation  of  those  costs  to  the 
f'>:ll  range  of  ISAL  users. 

The  Postal  Service  acknowledges  that 
this  final  rule  will  not  satisfy  the 
concerns  of  all  mailers,  and,  in  some 
situations,  may  result  in  an  even  greater 
rate  impact  than  the  rule  proposed  on 
July  6.  Although  cognizant  of  this 
impact  the  Postal  Service  finds  that  it  is 
not  possible  to  avoid  the  situation 
entirely,  while  at  the  same  time  setting 
fair,  reasonable,  and  comjjensatory 
rates  for  this  service. 

Two  respondents  suggested,  as  an 
alternative  aproach,  that  a  minimimi 
weight  be  established  for  ISAL  mail.  The 
Postal  Service  believes  such  action  to  be 
inappropriate,  and  that  no  mailer  should 
be  excluded  from  using  ISAL  based 
upon  the  weight  characteristics  of  its/ 
pieces.  The  final  rule  adopted  today 
does  not  exclude  any  mailer  from  using 
ISAL,  but  rather  ensures  that  costs  are 
apportioned  equitably  among  all  ISAL 
users. 

Three  respondents  observed  that  the 
proposed  piece-poimd  structere,  as  it 
would  be  applied  to  very  lightweight 
mail  would  result  in  much  o|  this  mail 
becoming  as  expensive,  on  a  unit  basis, 
as  the  premium  International  Priority 
/Xirmail  (IPA)  product  Although  this 
observation  is  not  incorrect  the 
observed  anomaly  is  largely  the 
consequence  of  how  mailers  have 
availed  themselves  of  the  current  ISAL 
rate  structure.  This  observed  anomaly  is 
less  significant  than  the  condition  which 


allows  some  ISAL  mailers  to  enjoy 
postage  rates  lower  than  rates  for  any 
comparable  domestic  service.  Absent 
changes  to  the  ISAL  rate  structure,  the 
latter  anomaly  would  continue  to  exist 

One  respondent  observed  that  if  the 
ISAL  structure  were  to  change  for  the 
reasons  stated,  then  the  IPA  rates 
should  also  be  adjusted  to  reflect  these 
same  considerations.  Although  the 
original  proposal  addressed  only  ISAL 
service,  it  is  appropriate  to  advise  that 
the  mailpiece  characteristics  and  pound 
rates  for  IPA  do  not  warrant  a  change  in 
rate  structure  at  this  time.  However,  the 
Postal  Service  is  aware  that  rate 
adjustments  may  be  required  for  IPA 
service  in  the  future. 

At  least  two  respondents  proposed  a 
gradual  phase-in  of  the  new  ISAL  rates, 
to  allow  businesses  using  the  service  to 
absorb  the  rate  increases  over  a  period 
of  time.  If  the  intent  of  these  comments 
is  to  suggest  that  it  is  preferable  to  raise 
rates  incrementally  on  an  annual  basis, 
such  annual  increases  can  be 
considered  in  the  future.  The  current 
ISAL  rates  have  been  in  effect  since  July 
1987;  the  idea  of  annual  increases  to 
reflect  costs  as  they  currently  exist 
cannot  be  entertained  in  the  manner 
suggested. 

II.  Rate  Discounts 

The  July  6  notice  proposed  reducing 
from  30  to  20  cents  per  pound  the 
discount  applied  to  maU  tendered  at  a 
gateway  facility.  Five  respondents 
opposed  this  reduction,  proposing  that 
the  discount  remain  at  30  cents  per 
pound  or  even  be  increased.  These 
respondents  observed  that  reductions  in 
the  discount  levels  would  be 
inconsistent  with  the  worksharing 
concept  in  which  mailers  undertake 
some  of  the  transportation  in  return  for 
rate  incentives.  The  Postal  Service 
believes  that  the  proposed  20-cent  per- 
pound  discount  would  still  be  consistent 
with  the  concept  of  worksharing. 
However,  in  response  to  the  suggestion, 
the  Postal  Service  will  retain  the  current 
gateway  discount  and  also  apply  it  to 
the  new  direct-shipment  option 
previously  announced.  Postal  cost 
savings  do  not  justify  an  increase  in  the 
gateway  drop-shipment  discount  above 
the  existing  level,  as  suggested  by  one 
respondent. 

One  respondent  suggested  a  greater 
discount  for  M  Bags,  viewing  the 
proposed  20%  discount  as  insufficient  in 
light  of  the  favorable  terminal  dues 
treatment  this  mail  receives.  This 
suggestion  cannot  be  adopted  at  present 
because  the  Universal  Postal  Union 
Convention  stipulates  that  a  discount  for 
M-Bags  cannot  exceed  20%  of  the  non 
M-Bag  rate. 


Three  respondents  proposed  some 
version  of  volume  or  frequency-of- 
mailing  discoimts  that  would  benefit 
large-volume  mailers.  Although  such 
discounts  offer  some  appeal  from  a 
marketing  perspective,  ISAL,  as  a  bulk 
mailing  service,  offers  rates  that  already 
represent  volume  discounts,  as 
compared  with  the  single  piece  rates  for 
both  surface  and  air  printed  matter  set 
forth  in  the  International  Mail  Manual. 
Furthermore,  the  new  direct-shipment 
discount  incorporated  into  the  final  rule 
is  a  form  of  volume  discount  since,  to 
qualify  for  it  mailers  must  present  at 
least  750  pounds  of  mail  for  a  designated 
single  destination  country. 

One  respondent  proposed  a  discoimt 
for  ISAL  shipments  to  countries  where 
post-office-box  delivery  rather  than 
residential  deUvery  is  the  norm.  This 
suggestion  not  only  would  introduce 
undesirable  complexity  into  the  ISAL 
system,  but  also  would  depend  upon 
most  differentials  not  always  recognized 
by  other  postal  administrations. 

Another  respondent  suggested  a  new 
worksharing  discount  for  sortations 
finer  than  those  just  by  destination 
country.  The  discount  would  apply  to 
mail  sorted  by  zones  for  foreign 
countries  using  zone  delivery  similar  to 
the  ZIP  Code  system  in  the  United 
States.  This  proposal  would  rely  on  the 
willingness  of  destination  coimtries  to 
recognize  the  cost  savings  from  finer 
presortation  and  to  pass  on  those 
savings  to  the  Postal  Service.  This 
suggestion  would  also  complicate  the 
acceptance  and  verification  process,  a 
concern  expressed  by  most  other 
respondents. 

ni.  Rate  Groups 

Respondents  who  addressed  the  issue 
of  country  groupings  agreed  with  the 
reduction  in  the  number  of  rate  groups 
(currently  at  five),  but  some  respondents 
expressed  differences  regarding  the 
proposed  reconfiguration.  Three 
respondents  proposed  separating 
Central  and  South  American  countries 
from  the  third  rate  group  proposed  on 
July  6,  because  transportation  costs  to 
those  countries  are  usually  less  than 
costs  to  the  rest  of  the  coimtries  of  the 
proposed  group.  This  observation  is 
correct.  Accordingly,  the  Postal  Service 
will  increase  its  proposed  three  rate 
groups  to  four.  They  will  consist  of 
Europe  (rate  group  1)  and  the  Pacific 
Rim  (rate  group  3),  as  originally 
proposed,  and  two  groups  separately 
reco^izing  the  Western  Hemisphere 
(rate  group  2)  and  Africa/Asia  *  (rate 
group  4j. 


*  Except  for  tb«  Pacific  Him  conntrlet  which 
compriae  rate  group  X 
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One  respondent  suggested  combining 
two  proposed  rate  groups  (groups  1  and 
3]  and  charging  an  average  pound  rate 
to  achieve  greater  simplicity,  "Pie  Postal 
Service  believes  that  the  rate  structure 
announced  today  is  adequate  and 
aligned  with  costs. 

IV.  Service  Improvements 

Respondents  generally  approved  of 
the  ISAL  service  improvements 
proposed  by  the  Postal  Service  on  July  6. 
Respondents  who  addressed  this  issue 
agreed  with  the  opening  of  additional 
gateway  facilities.  One  respondent 
proposed  substituting  Chicago  for  Miami 
as  a  gateway.  However,  operational 
constraints  preclude  the  immediate 
designation  of  Chicago  as  a  gate>v'ay 
facility.  Additional  gateway  cities,  such 
as  Chicago,  may  later  become  feasible 
as  operational  issues  are  resolved. 

Two  respondents  expressed  concern 
as  to  the  viability  of  the  new  direct- 
shipment  option.  These  respondents 
doubted  that  cost  savings  could  be 
realized  by  the  Postal  Service  from  this 
form  of  worksharing.  They  contended 
that  acceptance  city  employees  would 
be  relatively  unknowledgeable  about 
ISAL  and  that  duplication  in  operations 
would  occur,  resulting  in  higher  costs 
and  slower  service.  The  Postal  Service 
is  confident  that  acceptance  city 
employees  will  be  able  to  implement  the 
ISAL  procedures  efficiently,  and  that 
direct  shipment  will  significantly  benefit 
the  Postal  Service  and  mailers  whose 
volumes  and  air  traffic  patterns  qualify 
them  for  this  discount.' 

One  respondent  whose  Texas-based 
company  mails  ISAL  from  the  Dallas/Ft. 
Worth  Air  Mail  Facility,  objected  to 
what  he  preceived  as  a  new  regional 
zone  structure  that  would  require  his 
company  to  truck  mail  at  least  1,500 
miles  to  one  of  the  three  gateway  cities. 
This  objection  stems  from  a 
misunderstanding  of  the  gateway 
concept.  Nothing  in  the  final  rule  affects 
this  particular  company's  use  of  the 
Dallas/Ft.  Worth  Air  Mail  Facility, 
either  at  the  full-service  rate,  or,  should 
its  volumes  and  traffic  patterns  permit 
at  the  new  discounted  direct-shipment 
rate.  Rates  announced  today  actually 


provide  this  respondent  the  opportimity 
to  qualify  for  direct-ship  discounts. 

V.  Preparation  and  Acceptance 
Procedures 

Most  respondents  who  addressed  this 
issue  objected  to  thejuly  6  proposal  on 
the  grounds  that  it  transformed  ISAL's 
simple  preparation  and  acceptance 
procedures  into  a  more  complicated 
system  involving  the  metering  of 
individual  mailpieces.  The  Postal 
Service  believes  that  the  modifications 
made  to  the  original  proposal  retain 
most  of  the  simplicity  of  the  product  and 
do  not  impose  unnecessary  preparation 
or  acceptance  requirements. 

Because  ISAL  users  sending  mail 
weighing  more  than  two  ounces  will  pay 
a  pound  rate  only,  such  users  can 
continue  to  use  the  imprint  method  of 
postage  payment  Imprints  can  be  used 
for  a  sack  containing  identical  or 
nonidentical  pieces.  The  weight-based 
postage  structure  for  pieces  weighing 
more  than  two  ounces  ensures  that 
these  generally  larger  and  bulkier  pieces 
will  not  require  meter  strips  individually 
applied  to  them. 

For  shipments  containing  identical 
pieces  weighing  two  ounces  or  less, 
mailers  may  use  either  permit  imprints 
or  metered  postage. 

Only  for  shipments  containing 
nonidentical  pieces  weighing  two 
ounces  or  less  will  preparation  deviate 
from  current  practice.  In  this  situation, 
metering  rather  than  permit  imprint  will 
generally  be  required.  However,  mailers 
may  use  permit  imprint  with 
nonidentical  pieces  if  authorized  to  use 
postage  payment  programs  currently 
described  under  9  145.7,  {  145.8,  or 
i  145.9  of  the  Domestic  Mail  Manual. 

One  respondent  expressed  the  fear 
that  the  July  6  proposal  would  be 
impossible  to  control.  The  Postal  Service 
believes  that  the  modifications  made  to 
the  original  proposal  will  facilitate 
verification  and  enforcement. 

VL  Procedural  Comments 

Several  respondents  offered  their 
opinions  regarding  the  process  by  which 
these  changes  have  been  developed. 
Other  respondents  expressed  concern 
over  having  sufficient  time  to  implement 


the  ISAL  service  and  rate  changes. 

One  respondent  observed  that  the  July 
6  proposal  was  drafted  in  imprecise 
terms.  From  the  many  thoughtful 
comments  the  Postal  Service  received 
regarding  this  proposal  it  is  apparent 
that  the  proposal  was  sufficently  clear, 
specific,  and  understandable.  The  Postal 
Siervice  values  the  range  of  helpful 
suggestions,  many  of  which  have  t)een 
adopted. 

One  respondent  contended  that  it  was 
unfair  to  all  mailers  that  the  Postal  Rate 
Commission  not  be  allowed  to  oversee, 
at  least  on  a  volmitary  basis,  the  ISAL 
service  and  rate  changes.  The  Postal 
Service  has  not  submitted  these  changes 
to  the  Postal  Rate  Commission  because 
that  independent  agency  does  not  have 
rate-review  jurisdiction  over 
international  mail 

Two  other  respondents  suggested  that 
the  increases  proposed  on  July  6  be 
delayed  while  alternatives  were 
explored.  The  Postal  Service  has 
benefited  from  the  comments  it  has 
received  to  examine  alternatives  and 
adopt  modifications  to  its  original 
proposal.  No  further  delay  in 
announcing  this  final  rule  would  serve 
any  useful  purpose. 

Of  concern  to  at  least  three  of  the 
respondents  were  the  issue  of  effective 
date.  The  Postal  Service  did  not  propose 
an  implementation  date  for  the  proposed 
ISAL  service  and  rate  changes, 
preferring  to  receive  comments  on  the 
merits  of  the  proposal.  Those 
respondents  raising  the  issues  requested 
that  sufficient  time  be  provided  for 
operational  and  administrative 
adjustments,  as  well  as  certain 
budgetary  considerations  within  their 
own  businesses.  In  view  of  these 
concerns,  the  Postal  Service  announces 
that  this  rule  will  take  effect  on  January 
12,1991. 

Vn.  Conclusion 

Accordingly,  the  Postal  Service 
hereby  adopts  the  ISAL  rate  and  service 
changes  set  forth  in  the  two  schedules 
below.  These  rate  and  service  changes 
shall  take  effect  at  12:01  a.m..  on  January 
12, 1991. 
(Authority:  39  U.S.C.  407. 410) 


*  To  t>e  eligible  for  the  new  direct-shipment 
discount,  mailers  must  present  at  least  750  pounds 
of  ISAL  mail  designated  fi>r  a  sirgie  destination 


country.  Eligibility  for  this  discount  depends  on  the 
availability  of  a  direct  flight  or  flight  with  on-line 
service,  as  determined  tiy  the  ISAL  coordinator  at 


the  acceptance  city.  A  mailer  must  contact  the  ISAL 
coordinator  at  the  acceptance  city  t>efore  presenting 
its  shipment  to  determine  the  availability  of 
qualifying  air  service  from  that  acceptance  city  and. 
thus,  its  eligibility  for  this  discount 
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Qmip  t.  Btmpt 


ISAL  FUte  Groups 


GOTHWy. 


Graaoc 


r*.  Lunofnug, 
',  PotondL  Portu 

aarlml*.  Turtiay.  USSR.  YugMlMia 


Gfoup  2.  Wastom  Hwniaphflrs 


Beiz*.  Bofivia.  Brazil.  Chile. 
CoiaMtila,  Coali  Rica.  Cuba.  Domini- 
can RapoMc  Ecuador.  B  Satwador, 
Frartch  Quana,  Guatemaia.  Guyana, 
HaM^  Honduras,  Jamaica,  Mexico, 
MaSMrland  Antittea  and  Amba,  Nte^ 
Panama,  Paraguay,  Pan^  Sir- 
TfMdad  and  Totaoo.  Unt- 
guay,  Verwzuela 


Group  3.  Padlic  Rim 


Australia.  CNna.  F1|l  teianda. 
Kono.  Indonaaia,  Japan,  Korea,  Ra- 
puMc  o(,  Malaysia,  New  Zealand, 
Papua  New  Guinea,  Philipptnes, 
Singapore,  Taiwan,  Thailand 


QMup  4.  AMca/Aaia 


Algeria,  Angola.  Bahrain,  Dana>adesK 
Benin,  Buriona  Paso,  Burundi.  Cam<^ 
roon.  Central  Airican  RepuMc, 
Congo.  Cote  dlwire*,  Egypt  Ethio- 
pia*. Gabon,  Ghana,  mdn.  Iran, 
Iraq*,  Israel,  Jordan,  Kenya. 
Kuwait*.  Lebanon,  Liberia*.  Ubya, 
Madasgascar.  Mai.  Mauritania.  Mau- 
ritiiia,  Morocco.  Mozambique.  Niger, 
Nigeria.  Oman.  Pakistan,  Qatar,  Re- 
union, Rwanda,  Saudi  Arabia,  Sen- 
egal, Sierra  Leone.  Somalia,  South 
Africa.  Sn  Lanka,  Sudan,  Syria,  Tan- 
zania, Togo.  Tunisia,  Uganda,  UnNed 
Arab  Emirataa,  Yemen,  Republic  ot ', 
Zaire.  Zambia.  Zimbabwe 


*  Indudaa  Canary 
*lndudaa  Liai-tilunnsiii        I 
*lvofyCoML  I 

*  TkaM  ia  NO  M'Bag  asrrioa  Id  Ethiopia. 

*  Due  to  oaranl  oondWora,  41  maR  senHce  to  these 
iPnorto 


_.  is  suspended  unN  lurVter  notice. 
Republic  d  Yemen  was  two  sapwaie  countries:  ihe  Yemen  Arab  Republic  and  the  People's  Democratic  Republic  of  Yemea 

International  Surface  Air  Lift  (ISAL) 


Rata  par  piaoe  >  Ic^ma) 

Rale  Per  Pound  *  (dollars) 

Rate 
group 

Drap  sMp,  dbact  sMp.  or  lijl 
saMice  regular 

Drop  sMp  and  dUect  ship* 

FuHservce* 

Reg 

M4>ag 

R«g 

M4ag 

1 
2 
9 
4 

24 
24 
24 
24 

2.56 
^96 

3.20 
3.90 

2.04 
2.36 

2.56 
3.12 

2M 

3,26 

aso 

4.20 

Z2» 

2.80 
3.36 

•For  ISAL 
sMp,  and  ttta 
tormaflni 
aacountolSO 

'For  ISAL 


or  laaa.  only  a  piece  rate  o(  24  cants  per  piaee  apptea  (except  tor  M  Bags).  This  pieoa  rata  la  the  same  tor  drap  aMp,  tfiact 
ISAL  maihi^  M-aig  sentice  le  available  tor  piacas  posted  to  a  smgie  address  under  the  applicable  pound  rates.  Discounts 
2-ounce  break  point  that  qualify  tor  drop  ship  or  direci-ship  discount  are  baaed  on  the  total  weight  of  the  maMng.  A 


oorrespondna  i 

•fotisaI 

ISAL 
dsstirwtion  v 
•For  ISAL 


p^  pound  appAaa  to  Hi 

ss  weighing  Mora  than  2  ouncaa,  a'pound  me  applies  to  the  total  weight  of  the  maifing.  Mail  entered  at  a  gateway  facility  or  qualHying  for  a  direct- 
ds<lg»Mled  ISAL  acceptance  cities  costs  30  cents  per  pound  below  the  fun-service  pound  rates.  M-Bag  rates  are  offered  at  20%  below  the 


at  tie  John  F.  Kennedy  Am  MaH  Facility,  San  Frwidaco  Air  Mai  FacMy.  and  Mtomi  Air  Maa  Facility.  Direct-ship  aanoce  irom  designated 
quaMes  lor  iheee  rataa  only  whan  a  7S0iWwid  minimum  weight  maiir^  ia  tendered  by  the  mailer  and  appropriate  transportation  to  the 
hubiaai><tofcia 
tandarad  at  mt  acceptance  dly  when  the  maing  does  not  quaify  tor  dbect-ship  serafce. 


vlSDiVy  r>  IVIBWg 

Assiatant  General  Counsel,  L^isladve 
Diviaion. 

IFR  Doc.  90-25906  Filed  11-l<i60: 8:46  am] 

iNXMa  COM  nia-oMi 

(  = 

RAILROAD  RETIREMENt  BOARD 

a  wwr  11  f  n  ■Ml  ■  f  I  Ami  tit  ■  A  f  ng-  ^SSB 


AOENCV.  Railroad  Retirenlent  Board. 
ACTtOM:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35],  the  Board  has 
submitted  the  following  propo«al(8)  for 
the  collection  of  informatiDn  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

SUMMARY  or  proposaMs):  . 

(1)  Collection  title:  Statement  of 
Authority  to  Act  for  Employee. 

(2)  Form(s)  submitted:  SMO 


(3)  OMB  Number  3220-0034. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit 

(8]  Estimated  annual  number  of 
respondents:  400. 

(9)  Total  annual  responses:  AOO. 

(10)  A  verage  time  per  response:  .1 
hour. 

(11)  Total  annual  reporting  hours:  40. 

(12)  Collection  description:  Under  20 
CFR  335.102,  the  Railroad  Retirement 
Board  (RRB)  accepts  claims  for  sickness 
bftnefits  executed  by  other  than  the  sick 


or  injured  employees,  provided  the  RRB 
has  the  information  needed  to  satisfy 
itself  that  the  delegation  should  be 
made. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Cities  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4683). 
.Comments  regarding  the  informaiton 
/collection  should  be  addressed  to 
Ronald  I-  Hodapp,  Raibt>ad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316).  Office  of 
Management  and  Budget,  room  3002, 
New  Executive  Office  Building. 
Washington.  DC  20503. 
Dennis  Eagan. 
Clearance  Officer. 
|FR  Doc.  90-25889  Filed  11-1-40;  8:45  am] 

BtUJNO  COOC  TfOS-OI-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«L  No.  34-285S4;  FM  No.  SR-PSE-90-3a] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  ttie  Pacific 
Steele  Exchange,  Inc.  Relating  to 
Transaction  Fees  and  Charges  Waiver 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  October  19, 1990,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  H,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Oiganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE,  pursuant  to  rule  19b-4  of  the 
Act,  submitted  a  proposed  rule  change 
to  amend  its  Schedule  of  Rates  and 
Charges  in  order  to  waive  certain 
transaction  fees  and  charges  for  all 
equity  trades  of  NIKE  (stock  symbol 
NKE).  The  waiver  shall  cover  the  time 
period  of  October  17, 1990  through 
January  17, 1991. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  t^e  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization-'s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Although  fully  confident  that  its 
specialists  will  provide  superior  markets 
in  NKE,  the  Exchange  believes  that  a 
three-month  waiver  of  certain  fees  and 
charges  is  necessary  and  appropriate  for 
the  &(change  to  remain  on  a  competitive 
footing  with  other  exchanges. 

The  statutory  basis  for  uie  proposed 
rule  change  is  section  6(b)(5)  of  the  Act 
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in  tliat  it  will  increase  competition  and 
the  quality  of  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  a  three- 
month  waiver  of  certain  transaction  fees 
and  charges  will  increase  competition 
among  marketplaces. 

C.  Self-Regulatory  Organization  'a 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tinging  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  rule  19b-4.  At  any  time  within  30 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE  All 
submissions  should  refer  to  File  No.  SR- 
PSE-90-38  and  should  be  submitted  by 
November  23, 1990. 

For  the  Commission,  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority. 


Dated  October  28, 1990. 
Maigmt  R  McFariand, 
Deputy  Secretary. 

[FR  Doc  90-25948  Filed  11-1-00;  &-45  am] 
BNJJM  COOC  SOie-0141 


[R«L  Na  34-285S5;  FHt  No.  8R-PHLX-SS- 

4S] 

Self-Regulatory  Organizations; 
Amendment  to  Proposed  Rule  Change 
by  the  Philadelphia  Stock  Exchange, 
Inc.  Relating  to  Its  Revised  Cash  Index 
Participation 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  October  10. 1990,  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Seciirities  and  Exchange  Commission 
("Commission")  the  amendment  to  the 
proposed  rule  change  as  described  in 
Items  I.  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  PHLX  hereby  submits  an 
amendment  to  proposed  rule  change  SR- 
PHLX-89-48  regarding  its  revised  Cash 
Index  Participation  ("Cff")  filing.  The 
text  of  the  rule  change,  as  amended,  is 
attached  as  Exhibit  A. 

n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  PHLX  submitted  SR-PHLX-69-48 
on  August  29, 1989.  In  this  filing,  the 
PHLX  gave  notice  of  its  intent  to  reduce 
to  zero  all  open  interest  in  its  then 
current  CIP  contracts,  which  had  been 
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approved  by  the  DKBaustloalm'S^*. 
PHLX-88-07.  The  PHLX  alio  annonndid 
its  exclusive  license  to  file  for  and       ^ 
receive  trading  privileges  Id  a  new  OP 
contract  that  permits  a  hoBder  to 
exercise  the  cash-out-privilege  on  a 
daily  basis  without  a  penalty  and 
receive  the  next  day's  ope^iog  index 
value  of  die  Pertinent  index. 

After  consultation  with  (he  Stock 
Clearing  Corporation  of  Ptiladelphia 
("SCCPn.  the  licensor  of  tke  revised  OP 
contract  specifications,  it  has  been 
detenniaed  that  the  proposed 
instrument's  appeal  and  u^ty  to  public 
investors  can  be  heightened  if  a  holder 
exercising  the  cash-out  privilege  can 
receive  the  same  day's  closing  index 
value.  To  accommodate  this  diange,  rule 
lOOeB  is  betog  amended  to  provide  an 
exerdse  of  the  cash-out  privilege  cut-off 
time  for  notices  to  be  tendered  to  the 
Options  Clearing  Corporation  ("OCC), 
The  cut-off  time  will  be  established  as  3 
p.m.,  Philadelphia  time.  Because  an 
exercise  notice  may  be  tendered  to  the 
OCC  only  by  the  clearing  Siember  in 
whose  account  with  the  OCC  the  CIP  is 
carried,  members  and  member 
organizations,  to  the  extent  that  they  do 
not  conflict  with  the  rules  and  policies 
of  the  Exchange  and  the  OCC  may 
established  fixed  procedures  as  to  the 
lastest  hour  at  which  they  %vill  accept 
exercise  notices  from  their  customers. 

SCCP  and  PHLX  have  entered  into  an 
amendment  of  their  preexisting  ticensing 
agreement  whereby  PHLX  receives  the 
exclusive  rights  to  use  these  unique  and 
key  concept  modifications  in  connection 
with  PHLX's  OP  instrume*L 

The  proposed  role  change  is 
consistent  with  section  6(^(5)  of  the 
Exchange  Act.  which  provides  in 
pertinent  part  that  the  rules  of  the 
exchange  are  designed  to  foster 
cooperatioo  and  coordinatton  with 
persons  engaged  in  regnlattng,  clearing, 
settling,  processing  information  with 
respect  ta  and  fadhtating  transactions 
in  securities.  The  proposal,  if  approved, 
also  assures  the  removal  oJF  impediments 
to  and  the  perfectioa  of  A$  medianism 
of  a  free  uid  open  market  and  a  national 
market  system,  and,  fai  general  protects 
investors  and  the  public  interest 

The  proposed  rule  change  is  intended 
to  underscore  the  spot  characteristic 
and  exclusive  security's  nature  of  the 
CIP  instrument  The  Exchange  believes 
that  partioilarty  in  light  ol  tibe  proposed 
CIP  enhancements,  CIPs  will  be  very 
attractive  to  the  investing  public  and 
thereby  may  ameliorate  some  of  the 
volatitity  that  has  been  associated  with 
investor  trading  in  the  more  highly 
leveraged  derivative  inde:^  products. 


A  Setf-Regaiatory  Organizatioa'a 
Statement  on  Burden  oa  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rale  diange  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-ReguJatory  Organization 's 

Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  mUC  has  prepared  this  rule 
change  in  close  coordination  with  the 
Options  Qearing  Corporation  and  the 
SCCP. 

DL  Data  of  Effectiveness  of  tlie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  PHLX  consents,  the 
C<unmis8ion  wilL 

(A)  By  order  approve  vmA  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to 
determined  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  pnson,  other  than  those  that 
may  be  «vithheld  fit>m  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  sudi  filing  wriU  also  be 
avaUable  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizatixm. 
AO  submissions  should  refer  to  File  No. 
SR-PHLX-69-48  and  should  be 
submitted  by  November  23. 1990. 

For  the  Commission,  by  the  Divistaa  of 
Market  Regulation,  pursuant  to  delegated 
autlMfity. 

Dated-  October  29. 199a 


Exhibit  A 

The  following  text  assumes  that  the 
revisions  made  in  SR-PHLX-89-48.  as 
filled  on  August  29, 1989,  are 
incorporated.  Accordingly,  oi^  die 
revisions  made  punuant  to  tMs  fifing 
are  denoted  with  new  text  italicized  and 
deleted  text  bracketed: 

Rules  Applicable  to  Trading  of  Cash 
Index  Participations. 

Applicability  and  Definitions 

Rule  lOOOB. 

(a)  No  change. 

(b)  No  change. 

Designation  of  the  Index 

Rule  lOOlB.  No  change. 
CIP  Index  Calculation. 

Rule  1002B.  No  change. 
Dissemination  of  Informatioo 

Rule  1003B.  (a)  The  Exchange  shall 
assure  that  the  current  index  value  is 
disseminated  from  time-to-time  an  duyt 
on  which  transactions  in  CIPs  are  made 
on  the  Exchange  and  that  the  [opening] 
closing  index  value  is  disseminated  as 
promptiy  as  it  is  available. 

(b)  No  change. 

Cash-Out  Privilege 

Rule  1004E  The  purchaser  of  a  CIP 
may  exerdse  die  CIP  cash-out  privilege 
at  any  time  after  establishing  a  CIP 
position.  Exercise  of  the  CIP  cash-out 
privilege  entiUes  the  holder  of  a  long  CIP 
position  to  obtain  die  CIP  [opening] 
closing  index  value  as  specified  in  Rule 
1008B  relating  to  exerdse  of  the  cast-out 
privilege. 

Position  Limits 

Rule  1005B.  No  change. 

Exerdse  Limits 

Rule  1006B.  No  change 
Rule  1007E  No  change.    • 

Exerdse  of  Cash-Out  Privilege 

Rule  1008E  (a)  Exercise  of  the  cash- 
out  privilege  shall  entide  the  holder  of 
the  CIP  to  receive  the  CIP  index  value  as 
calculated  at  the  [open]  close  of  trading 
on  the  same  business  day  [following]  as 
the  date  of  the  exerdse  of  die  cash-out 
privilege. 

(b)  Notice  of  exercise  of  the  CIP  cash- 
out  privilege  must  be  [provided  by  a 
purchaser  of  a  CIP  in  accordance  with 
the  rules  and  procedures  of  the  Options 
Clearing  Corpwadon.]  Tendered  to  The 
Cations  Charing  Corporation  by  the 
ciearir^  member  in  whose  account  with 
The  Options  Charing  Corporaiitm  the 
CIP  it  carried  no  later  than  3MPM^ 
Pbihdelphia  time,  to  be  effective^  the 
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date  on  which  the  exercise  is  made.  An 
exerdse  notice  may  be  tendered  to  The 
Options  Clearing  Corporadon  only  by 
the  clearing  member  in  whose  account 
with  The  Coitions  Clearing  Corporation 
the  CIP  is  carried.  Members  and  member 
organizations,  to  the  extent  that  they  do 
not  conflict  with  the  rules  and 
procedures  of  the  Exchange  and  The 
Options  Qearing  Corporation,  shall 
establish  fixed  procedures  as  to  the 
latest  hour  at  which  they  will  accept 
exerdse  notices  from  dieir  customers. 

Delivery  and  Payment 

Rule  1008B-1.  No  diange. 
Allocation  of  CIP  Exercise  Notices 

Rule  1009B.  No  chan£>.s. 
Bids  and  Offen 

Rule  1010&  No  change. 

Limitation  of  Exchange  Liability' 

Rule  lOllB.  Neidier  tki  Exchange,  die 
Reporting  Authority  nor  any  Agent  of 
the  Exchange  shall  have  any  liability  for 
damages,  daima,  losses  or  expenses 
caused  by  any  errors,  omissions,  of 
delays  in  calculatiiig  or  disseminating 
the  current  index  value  dr  the  [opening] 
dosing  index  value  and  tracking 
dividend  payout  dates  or  computing 
proportionate  dividend  payouts 
resulting  from  an  act  conditioner  cause 
beyond  the  reasonable  control  of  the 
Exchange  or  the  Reporting  Authority, 
including,  but  not  limited  to,  an  act  of 
God;  fire;  flood;  extraordinary  weather 
conditions:  war;  insurrection;  riot  strike; 
acddent  action  of  government; 
communications  or  power  failure; 
equipment  or  software  malfunction;  any 
error,  omission  or  delay  in  the  reports  of 
transactions  in  one  or  more  underlying 
seairities;  or  any  error  omission  or 
delay  in  the  reports  of  the  current  index 
value  or  the  (opening]  closing  index 
value  by  the  Exchange  or  the  Reporting 
Authority. 

Reserve  Authority 

Ruel  1012.  No  change. 

(FR  Doc.  0On2Se49  Filed  ll-l-eu  8:45  am] 
BiujNO  coot  seis-st-M 

(Rat  No.  SS-29178) 

nungs  Under  the  PHlrifc  UtWy  Holding 
Comp««y  Ad  of  1936  TActl 

October  2&  199a 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  AH  interested 
persons  are  referred  to  the 
application(8)  and/or  dedaration(s)  lor 


complete  statements  of  the  proposed 
transaction(s]  summarized  below.  The 
application(s)  and/or  dedaradon(s)  and 
any  amendments  diereto  is/ore 
available  for  public  inspection  through 
die  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicatian(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  20. 1990  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s]  and/ or 
declarant(s)  at  the  addressjes)  specified 
below.  IVoof  of  service  [by  affidavit  or 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Aiiy  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearii^g. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application[s]  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Miostosippi  Power  COm  at  sL(yD-753M) 

Alabama  Power  Company  ("Alabama 
Power),  600  Nordi  18di  Street, 
Birmingham,  Alabama  35291,  Georgia 
Power  Company  ("Georgia  Power"),  333 
Piedmont  Avenue.  NE.,  AUanta,  Georgia 
30308,  Gulf  Power  Company  (*tJulf 
Power"),  500  Bayfront  Parkway, 
Pensacola,  Florida  32520,  and 
Mississippi  Power  Company 
("Mississippi  Power'3.  2992  West  Beach, 
Gulfyort,  Mississippi  39501,  each  a 
wholiy  owned  dectric-utility  subsidiary 
company  of  llie  Southern  Company 
("Southern"),  a  registered  holding 
company,  have  filed  ati  application 
under  sections  9(a)  and  10  of  the  Act 

On  March  9, 1989  (HCAR  No.  24833), 
the  Commission  issued  a  notice  (the 
"Notice")  of  a  proposal  by  Mississippi 
Power,  Georgia  Power  and  Gulf  Power 
to  lease  or  sublease  to  nonaffiHate 
companies,  from  time-to-time  on  or  prior 
to  December  31, 1992,  coal  hopper 
railroad  cars  owned  or  leased  by 
Mississippi  Power,  Georgia  Power  or 
Gulf  Power  such  that  any  nonaffiHate 
lease  or  sublease  will  not  exceed  one 
year  in  duration  and  will  give 
Mississippi  Power,  Georgia  Power  or 
Gulf  Power,  as  the  case  may  be.  the  right 
of  termination,  upon  reasonable  notice, 
to  permit  the  return  of  the  cars  to 
customer  service  if  needed  earlier. 

It  is  now  stated  that  Alabama  Power 
proposes  to  lease  its  railcars  under  die 
same  drcumstances  and  pursuant  to  the 
same  terms  and  conditions  as  stated  in 
die  Notice. 


In  addition,  Alabama  Power,  Georgia 
Power,  Gulf  Power  and  Mississippi 
Power  propose  to  extend  the  tens  daring 
whidi  diey  may  lease  or  sublease  to 
nonaffiliate  conqwnies  frtim  December 
31. 19S2  to  December  31, 1993.  Finally, 
the  amendment  states  diat  no  more  tlian 
500  railcars  will  be  leased  or  sebieftwd 
at  any  one  time  pursuant  to  tiie 
authority  granted  hereunder. 

IiKiaBa  Michigan  Power  Conyny  (7^ 
771^ 

Indiana  K^chigan  Power  Company 
("I&M).  1  Riverside  Plaza,  Cohimbus, 
Ohio  43215,  a  subsidiary  of  American 
Electric  Power  Company,  Inc.  a 
registered  holding  company,  has  filed  an 
application  under  sections  9(a)  and  10  of 
the  Act 

By  orders  dated  November  1, 1978  and 
March  21. 1977  (HCAR  Nos.  20799  and 
19050,  respectively),  I&M  vras  authorized 
to  lease  the  nudear  fuel  ("Nodear 
FueT)  required  for  use  at  its  Donald  C 
Cook  Nudear  Plant  ("Cook  Plant")  from 
PruLease,  Inc.  In  order  to  restructure  its 
leasing  arrangements.  I&M  now 
proposes  to  enter  into  a  lease  ("Lease") 
of  the  Nuclear  Fuel  widi  DCC  Fuel 
Corporation,  a  special  purpose 
corporation  to  be  formed  under  the  laws 
of  Ohio  (Xorporation"),  all  die  stock  of 
which  win  be  held  by  "The  Huntington 
Trust  Company,  N.A.,  as  Trustee 
('Trustee")  of  DCC  Fuel  Trust  rTnist"). 
The  Trust  will  be  formed  under  the  laws 
of  the  State  of  Ohio  pursuant  to  a  trust 
agreement  among  I&M,  as  trustor,  the 
Trustee  and  I&M,  as  trust  beneficiary. 
The  Trustee  is  not  affiliated  widi  I&M  or 
any  of  its  affiliated  companies. 

Under  the  terms  of  the  Lease,  which  is 
substantially  the  same  as  the  present 
lease  except  for  die  determination  of  tiie 
monthly  lease  pa3rments,  the 
Coiporation  will  be  responsible  for  all 
payments  to  suppliers,  processors  and 
manufacturers  necessary  to  provide 
Nuclear  Fuel  for  th  Cook  IMant  for  the 
lease  period  of  three  yean.  The 
maximum  value  of  Nuclear  Fuel  to  be 
under  the  Lease  wiD  not  be  in  excess  of 
$175  million,  the  maximum  value  under 
the  current  lease  with  PruLease.  Under 
the  Lease,  I&M  will  be  responsible  for 
operating,  mahitaining,  repairing, 
replacing,  and  insuring  the  Nudear  Fuel 
and  for  paying  all  taxes  and  costs 
arising  out  of  the  ownerehip,  possession 
or  use  thereof. 

Easiuiu  EdBsen  Coapany  «t  eL  <79-7790) 

Eastern  Edison  Company  f  •Eastern 
Edison").  110  Mulberry  Street  Broditon, 
Massachusetts  02107,  a  subsidiary 
company  of  Eastern  Utilities  Assodetes. 
a  registered  holding  company,  and  its 
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subsidiary  company  Motaup  Electric 
Company  ("Montaup").  botti  located  at 
P.O.  Box  2333,  Boston.  Massachusetts 
02107.  have  filed  a  dedaralon  under 
sections  6(a).  6(b).  7. 9(a).  Ip.  12(b)  and 
12(c)  of  the  Act  and  rules  4^,  42. 43. 45 
and  S0(a)(5)  thereunder. 

Eastern  Edison  proposes  to  issue  and 
sell  from  tiroe-to-time,  through 
September  3a  1992:  (a)  Up  to  $100 
million  aggregate  principal  amount  of 
one  or  more  series  of  First  Mortage  and 
Collateral  Trust  Bonds  of  Bastem 
("Additional  Bonds"):  (b)  i^  to  $100 
million  aggregate  principal  amount  of 
one  or  more  series  of  medium  term 
securities  either  as  first  mortgage  bonds 
("Secured  MTN")  or  unsecured  notes 
("Unsecured  MTN")  (collectively. 
"MTNs");  and  (c)  up  to  $100  million 
aggregate  principal  amount  of  unsecured 
notes  ("Unsecured  Notes"){  provided 
that  the  aggregate  principal  amount  of 
all  the  Additional  Bonds.  MTNs  and 
Unsecured  Notes  will  not  exceed  $100 
million  (collectively.  "Debf ). 

The  Additonal  Bonds  and  the  Secured 
MTNs  will  be  issued  under  Eastern 
Edison's  Indenture  of  First  Morgage  and 
Deed  of  Trust  dated  as  of  September  1. 
1948  as  supplemented.  Unsecured  MTNs 
will  be  issued  under  an  indenture 
between  Eastern  Edison  aftd  a  trustee  to 
be  selected  The  Unsecured  Notes  will 
be  issued  under  note  agreements  to 
financial  institutions  and  will  mature  in 
not  more  than  10  years. 

Each  series  of  Additional  Bonds  will 
mature  in  not  less  than  five,  nor  more 
than  thirty  years  from  the  first  day  of 
the  month  of  issuance  and  will  be  sold 
at  a  price  of  not  less  than  98%.  nor  more 
than  102.75%  of  the  principal  amount  of 
such  series.  Additional  Botids  of  each 
series  will  be  redeemable  at  the  option 
of  Eastern  Edison  at  general  redemption 
prices,  except  that  during  the  first  five 
years  after  issuance,  no  such 
redemption  may  be  made  for  the 
purpose  of  refunding  at  an  effective 
interest  or  dividend  cost  Ifss  than  the 
effective  interest  cost  to  Eastern  Edison 
of  such  series.  Additional  Bonds  of  each 
series  may  also  be  redeemable  at 
special  redemption  prices  through  the 
use  of  sinking  fund  and  replacement 
fund  monies  and  for  otherj  limited 
purposes. 

The  MTNs  will  mature  ki  9  months  to 
35  years  as  determined  by  agreement 
between  Eastern  Edison  and  the 
respective  purchaser  or  itf  agent.  Under 
certain  circumstances,  MTNs  would  not 
be  redeemable  for  a  period  of  up  to  ten 
years,  as  determined  from  time-to-time, 
by  Eastern  Edison  and  th<  purchaser  or 
its  agent,  after  which  tima  Uiey  would  be 
redeemable  at  Eastern  Edison's  option 


at  par  or  at  various  premiums  above  the 
principal  amount 

Eastern  Edison  proposes  to  issue  and 
sell  the  Additional  Bonds  and  MTNs 
either  in  accordance  with  the 
competitive  bidding  requirements  of  rule 
50  or  under  an  exemption  &t>m  the 
competitive  bidding  requirements  under 
subsection  (a)(5),  and  requests 
authorization  to  begin  negotiating  the 
sale  of  these  securities. 

Eastern  Edison  requests  an  exception, 
with  regards  to  the  Secured  MTNs.  from 
the  standards  required  under  the 
Statement  of  Policy  Regarding  First 
Mortgage  Bonds  Subject  to  the  Act  by 
orders  dated  February  16. 1956  (HCAR 
No.  13105)  and  May  8. 1960  (HCAR  No. 
16360).  regarding  sinking  funds  and 
redemption  provisions. 

The  net  proceeds  of  the  Debt  will  be 
used  by  Eastern  Edison  to:  (1)  Repay 
outstanding  short-term  bank 
borrowings;  (2)  reduce  the  need  for  such 
borrowings  in  the  futtire;  (3)  invest  in 
Montaup  through  capital  contributions 
or  the  purchase  of  Montaup  Debenture 
Bonds;  (4)  pay  underwriting  costs  and 
other  issuance  expenses  of  the 
Additional  Bonds  and  the  MTNs:  and  (5) 
for  general  corporate  purposes.  The 
proceeds  of  the  Debt  or  any  part  thereof 
may  be  temporarily  invested  in 
securities. 

Montaup  proposes  to  issue  and  sell 
Eastern  Edison  Debenture  Bonds  in  a 
principal  aggregate  amount  not  in 
excess  of  the  amount  of  Debt  proposed 
to  be  issued  by  Eastern  Edison  ("New 
Debenture  Bonds").  Eastern  Edison  also 
proposes  to  make  capital  contributions 
to  Montaup  and  to  purchase  the  New 
Debenture  Bonds  at  their  principal 
amount  plus  accrued  interest  in  an 
aggregate  principal  which,  together,  will 
not  exceed  the  amount  of  the  Debt  The 
New  Debenture  Bonds  themselves  will 
contain  all  of  their  terms  and  there  will 
be  no  indenture  or  similar  instrument 
governing  them.  The  net  proceeds  of  the 
New  Debenture  Bonds  will  be  used  by 
Montaup  to:  (a)  Repay  outstanding 
short-term  bank  borrowings;  (b)  reduce 
the  need  for  such  borrowings  in  the 
future;  and  (c)  for  general  corporate 
purposes. 

Entergy  Corp.  (70-7801) 

Entergy  Corporation  ("Entergy"),  225 
Baronne  Street  New  Orleans.  Louisiana 
70112.  a  registered  holding  company,  has 
filed  an  application-declaration  under 
sections  9(a),  10  and  12(c)  of  the  Act  and 
rule  42  thereunder. 

By  order  dated  November  8, 1988 
(HCAR  No.  24981).  the  Commission 
authorized  Entergy  to  acquire,  in 
negotiated  or  open  market  transactions 
or  through  tender  offers  from  time-to- 


time  through  December  31, 1991,  not  to 
exceed  an  aggregate  of  20.458.109  shares 
of  its  issued  and  outstanding  common 
stock.  $5  par  value  ("Common  Stock"). 
As  of  September  la  1990,  Entergy  has 
acquired  14,857,600  shares  of  Common 
Stock  pursuant  to  such  authorization. 
In  addition,  to  the  20.458,109  shares 
previously  authorized,  Entergy  now 
proposes  to  acquire  for  its  own  account 
additional  shares  of  its  common  stock, 
not  to  exceed  10%  of  the  shares  issued 
and  outstanding  as  of  October  31. 1990. 
in  negotiated  or  open  market 
transactions  or  through  tender  offers 
bom  time-to-time  through  December  31, 
1992. 

Consolidated  Natural  Gas  Co.  et  al.  (Tfr- 
7B04) 

Consolidated  Natural  Gas  Company 
("CNG"),  CNG  Tower,  Pittsburgh. 
Pennsylvania  15222,  a  registered  holding 
company,  and  CNG's  wholly-owned 
subsidiary  companies,  CNG 
Development  Company  ("CNGD").  One 
Park  Ridge  Center.  P.O.  Box  15746. 
Pittsburgh,  Pennsylvania  15244.  and 
CNG  Producing  Company  ("CNGF'). 
CNG  Tower.  1450  Poydras  Street  New 
Orleans,  Louisiana  70112.  have  filed  an 
application-declaration  under  sections 
6(a),  7. 9(a),  10, 12(b),  and  12(f)  of  the 
Act  and  rules  43  and  45  Uiereunder. 

CNG  proposes  tiiat  CNGD  and  CNGP 
be  merged,  witii  CNGP  as  the  surviving 
company,  succeeding  to  all  powers, 
privileges,  and  franchises  and  subject  to 
all  restrictions,  disabilities,  liabilities, 
and  duties  of  botii  companies.  Under  the 
Agreement  and  Plan  of  Merger 
("Agreement"),  tiie  following  will  occur 
(1)  CNGFs  Certificate  of  Incorporation 
will  be  amended  to  change  the  total 
authorized  common  stock  of  CNGP  from 
five  million  shares  of  $100  par  value 
each  to  7a000  shares  of  $10,000  each;  (2) 
each  issued  and  outstanding  share  of 
CNGP  common  stock  will  be  converted 
into  one-one  hundredth  of  a  share  of 
CNGP  common  stock;  (3)  each  issued 
and  outstanding  share  of  CNGD 
common  stock.  $100  par  value  per  share, 
will  be  converted  into  one-one 
hundredth  of  a  share  of  CNGP  common 
stock.  $10,000  par  value;  and  (4)  in  lieu 
of  any  fractional  share  of  CNGP 
common  stock  which  CNG.  as  sole 
shareholder  of  CNGD,  would  otherwise 
have  been  entitied  to  receive,  CNG  will 
be  entitied  to  receive  cash  in  an  amount 
equal  to  the  fraction  times  $ia000. 

CNGP  and  CNGD  also  are  requesting 
Commission  approval  for  CNGP  to 
assume  CNGD's  unused  financing 
amounts  at  the  date  of  the  proposed 
merger.  As  of  September  30, 1990, 
CNGD's  only  outstanding  financing 


Federal  Regitter  /  Vol  5S.  No.  as  /  FWday,  November  2.  IWO  /  Wotices 16277 


consisted  of  $233504100  in  open  account 
advances  from  CNGL  Therefore,  CNGP 
and  CNG  request  approval  to  engage  in 
open  account  advances  in  an  amount  up 
to  CNGD's  unused  open  account 
advances  as  of  the  date  of  the  |Hoposed 
merger. 

For  the  Commission,  by  the  Division  ef 
Investment  Managenent,  pannant  to 
delegated  aothoiitjr. 
Mafgant  H.  McfftolaDd. 
Deputy  Secntivy. 

[FR  Doc  tO-ZSn?  Filed  11-1-40;  8:4S  am] 
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[RsL  N&  IC-17824;  81 1-4893] 

Schafer  Vahie  Tnis^  Inc;  Applicatton 

October  29, 1990. 

AOCNCV:  Seoirities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
Acnofr.  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  1940  AcT). 

appucamt:  Schafer  Value  Trust  In& 
RELtVANT  leso  ACT  SECTION:  Section 
8(0. 

•UMMANV  OP  APPUCATIOie  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act. 
nuNO  DATB  The  application  on  Form 
N-8F  was  filed  on  October  3, 199a 
HEAIUNO  Oil  NOTinCATION  OF  NEAMNO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  0\e  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requeste  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
November  26, 1990,  and  sboidd  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's; 
Secretary. 

ADDRESSES:  Secretary.  SEC  450  5th 
Sb^et  NW«  Washington.  DC  20649. 
Applicant  645  Fifth  Av«iue.  New  York. 
NY  10022. 


FOR  PURTNM INPOMMTION  OOHTACTS 

Felice  R.  Fouados.  Uw  Clerk.  (202)  272> 
2190.  or  Jeremy  N.  RobenatsiD.  Branch 
Chief.  (202)  27»-a02S  (OivisioB  of 
Investment  ManagsneBt  OIBoe  of 
InvestflBcnt  Company  Regnlation). 
rairr  mnmmtion:  The 


following  ia  a  tmmnan  of  ths 
applicatkm.  The  complete  application 


may  be  obteined  for  a  fee  at  flw  SBCs 
Public  Reference  Branch  or  by 
contecting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  73ft- 
1400). 

ApplicsBt's  Raprasentetians 

1.  Applicant  is  a  closed-end 
divers^ed  management  company 
organized  as  a  corporation  under  the 
laws  of  the  Stete  of  Maryland.  On  fune 
4. 1986,  applicant  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
1940  Act  On  that  date,  applicant  also 
filed  a  registration  stetement  pursuant  to 
the  Securities  Act  of  1933,  which 
registered  28,000.000  shares  of  common 
stock.  The  registration  statement 
became  effective  on  Otitcher  1, 1986. 

2.  At  a  meeting  held  on  March  28, 
1990.  applicant's  board  of  directors 
adopted  a  plan  of  liquidation  and 
dissolution  and  called  for  consideration 
of  die  plan  at  apphcant's  annual  meeting 
of  shareholders.  On  Msy  4, 1990, 
applicant  filed  proxy  materials  with  the 
Commissicm  relating  to  die  proposed 
dinolntion.  Applicant's  shareholders 
approved  the  bqoidation  and  dissolution 
at  the  annual  shardiolders'  meeting  held 
on  May  29, 1990. 

3.  Pursuant  to  the  liquidation,  the 
stock  held  in  applicant's  portfolio  was 
sold  throogh  brokers  or  market  makers 
at  no  less  than  the  market  price  on  the 
date  of  the  sale.  Brokerage  commissions 
incuired  in  the  liquidation  totalled 
$123,382.  The  balance  of  applicant's 
portfolio  consisted  of  cash  and  cash 
equivalents. 

4.  As  of  September  17, 1990,  piu^uant 
to  applicant's  plan  of  liquidation  and 
dissolution,  applicant  had  distributed 
$3,227,270.79  in  cash  to  the  shareholders 
of  applicant  in  redemption  of  their 
shares.  Each  shareholder  received  $.425 
per  share,  representing  the  net  asset 
value  per  share  on  the  distribution  date. 
Applicant  redeemed  a  total  of  7,593,577 
shares. 

5.  At  die  time  of  filing,  applicant  had 
retained  $26,964.96  to  be  Retributed  to 
139  shareholders  who  had  not  presented 
their  shares  for  redemption.  On 
September  28, 1990.  applicant  mailed  a 
notice  to  the  sharehohters  who  had  not 
redeemed  ^eir  shares  faufbrming  diem  of 
their  ri^t  to  redemption.  Applicant  will 
continue  ite  efibrte  to  notify  diese 
shareholders. 

6.  Applicant  had  retahied  $186.4554)3 
to  pay  the  expenses  of  liquidation 
(including  payment  for  expenses  billed 
but  not  yet  paid  by  die  applicant 
totalling  $44,106.83). 

7.  Applicant  has  filed  Artides  of 
Dissolution  with  die  Secretary  of  Stete 
of  Maryland.  The  ArUdes  became 
effective  on  )idy  12. 1990.  Applicant 


mailed  a  notice  of  dissolution  to  all  its 
known  creditors. 

8.  As  of  die  date  of  die  application, 
the  applicant  had  no  debts,  or  liabilities 
(other  than  those  described  above),  and 
was  not  a  party  to  any  litigation  or 
administrative  jiroceeding. 

9.  Applicant  is  neither  engaged  in  nor 
proposes  to  engage  in  any  busmess 
activities  other  than  those  necessary  for 
the  winding  up  of  its  effatrs. 

For  die  Commission,  by  the  Divisioa  of 
Investment  Management  under  delegated 
authority. 

Margaral  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  Z5946  Filed  11-1-90;  &-45  am] 
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[ReL  No.  10-17826;  811-4071 

sma  Bono  ano  aHingeya 
Application  for  Deraglab-atlon 

October  29. 1990. 

AOENCV:  Securities  and  Exdiange 

Commission  ( "SEC"). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (die  "1940  Act^. 

applicant:  Stete  Bond  and  Mortgage 
Company  ("Apphcant'^. 
RELEVANT  1040  ACT  •KTIOn:  Order 
requested  under  section  8(/)  of  Uie  1940 
Act. 

SUMMARY  OP  application:  Appticsnt 
seeks  a  conditional  order  declaring  that 
it  has  ceased  to  be  an  investment 
company  under  the  1940  Act  because, 
among  <Hfaer  things,  it  has  become 
primarily  engaged,  through  wholly- 
owned  subsidiaries,  in  businesses  that 
are  excepted  from  the  definition  of  an 
investment  company  under  sections 
3(c)(3)  and  3(c)(6)  of  die  1940  Act 
FlLMM  DATE:  The  application  was  filed 
on  June  27. 1990,  and  amended  on 
September  28, 1990. 
HEARmO  OR  NOTinCATHM  OP  HEARMO: 
An  order  granting  the  application  will  be 
issued,  unless  the  SEC  orders  a  hearing, 
upon  Applicant  notifying  the  SEC  by 
amending  the  application,  that 
Applicant's  restructuring,  as  described 
in  the  application,  has  been 
consummated.  Interested  persons  may 
request  a  hearing  by  writing  to  the  SDCs 
Secretaiy  and  serving  AppUcent  with  a 
copy  of  the  request  personaOy  or  by 
mail.  Hearing  requeste  should  be 
received  by  die  SEC  by  5:30  p  jn.  oo 
November  28, 1990,  and  should  be 
accompanied  by  proof  of  service  on 
AppUcaat  in  die  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  reqoesU  should  stete  the  nature 
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of  the  writer's  interest,  the  season  for 
the  request  and  the  issues  oontested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SBCTs 
Secretary. 

AOOMSSit:  Secretary.  SEC,  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicant  8500  Normandal^  Lake 
Boulevard.  Suite  1650,  Minneapolis. 
Minnesota  55437. 

rom  nmTMm  wroimATiON  ^ontacr 
Robert  A.  Robertson.  Staff  Attorney,  at 
(202)  504-2283.  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
au^ruMENTANv  mntujAn^H.  The 
following  is  a  summary  of  ttje 
application.  The  complete  af  plication 
may  be  obtained  for  a  fee  at:  die  SECs 
Public  Reference  Branch  or  |y 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  738- 
1400). 

Applicant's  Representations 

1.  Applicant  represents  that  it  is  a 
registered  investment  company  under 
the  1940  Act  presently  engaged  in, 
among  other  things,  the  business  of 
issuing  face-amount  certificates  (as 
defined  in  section  2(a)(15)  of  the  1940 
Act)  of  the  single  payment  type. 
Applicant  has  issued  and  has 
outstanding  both  installment  and  single 
payment  type  face-amount  certificates. 

2.  Applicant  believes  it  is  primarily 
engaged  in  the  life  insurance  business 
through  a  wholly  o%vned  subsidiary  that 
is  an  insurance  company  as  defined  in 
section  2(a)(17)  of  the  1940  Act  (the 
"Insurance  Subsidiary").  In  adc^tion. 
Applicant  is  engaged  hi  the  banking 
business  through  a  wholly  o%|rned 
subsidiary  that  is  a  bank  as  defined  in 
section  2(a)(5)  of  the  1940  Act  (the 
"Bank  Subsidiary").  Applicant  also  is 
engaged  in  the  securities  and  insurance 
brokerage  business  through  another 
wholly  owmed  subsidiary  (thf  "Broker/ 
Dealer  Subsidiary"),  and  it  i4  a 
registered  investment  adviser  for 
several  affiliated  open-end  investment 
companies. 

3.  In  connection  with  the  filing  of  the 
application,  and  as  contemplated  by 
section  13(a)(4)  of  the  1940  Act 
AppUcant  held  a  Special  Meeting  of 
Shareholders  on  October  17, 1990  where 
the  Applicant's  shareholders  considered 
and  approved  the  proposed  plan  to 
restructure  it  (the  "Restructuting").  The 
Restructuring  would  include  the 
termination  of  Applicant's  registration 
under  the  1940  Act 

4.  Under  the  Restructuring,  a  wholly 
owned  subsidiary  of  Applicant  which  is 
registered  under  the  1940  Act  (the  "Face- 


Amount  Certificate  Subsidiary"),  will 
assume  all  of  Applicant's  obligations  to 
all  certificate  holders  under  Applicant's 
currently  outstanding  face-amount 
certificates  (the  "SB&M  Certificates").  In 
consideration  of  the  Face-Amount 
Certificate  Subsidiary  assuming  these 
obligations  and  issuing  of  all  of  its 
common  stock  to  Applicant  Applicant 
will  transfer  to  the  Face-Amount 
Certificate  Subsidiary  assets,  which 
constitute  qualified  investments  under 
the  provisions  of  section  28(b)  of  the 
1940  Act  having  an  aggregate  value  at 
least  equal  to  the  then  aggregate  amount 
of  Applicant's  face-amount  certificate 
reserves  plus  $250,000.  The  book  value 
of  the  assets  to  be  transferred  totaled 
approximately  $84.4  million  on 
December  31. 1989.  The  assets  and 
liabilities  transferred  will  be  as  of  the 
date  of  the  transfer,  but  Applicant  does 
not  expect  them  to  be  substantially 
different  fit)m  those  presented  Upon  the 
transfer  of  the  face-amount  certificate 
business  to  the  Face-Amoimt  Certificate 
Subsidiary,  Applicant  will  cease  to  issue 
new  face-amount  certificates.  However. 
Applicant  will  remain  liable  for  the 
SB&M  Certificates  until  their  maturity  or 
surrender  and  payment  in  accordance 
with  their  terms. 

5.  Applicant  also  plans  to  sell  all  of 
the  outstanding  capital  stock  of  its  Bank 
Subsidiary,  and  contribute  the  entire  net 
proceeds  to  the  capital  of  its  Insurance 
Subsidiary.  This  increased  capital  will 
allow  the  Insurance  Subsidiary  to 
increase  its  business. 

Applicant's  Legal  Analysis 

1.  Section  8(f)  of  the  1940  Act 
provides,  in  pertinent  part  that 
whenever  the  SEC.  upon  application, 
finds  that  a  registered  investment 
company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and.  upon  the  effectiveness  of 
such  order,  the  registration  of  such 
company  shall  cease  to  be  in  effect  If 
necessary  for  the  protection  of  investors, 
such  an  order  may  be  made  subject  to 
appropriate  conditions. 

2.  Aiter  the  Restructuring.  AppUcant 
will  continue  to  come  within  the 
definition  of  an  investment  company 
under  section  3(a)(2]  of  the  1940  Act 
because  the  SB&M  Certificates  will 
remain  outstanding.  Section  3(a)(2) 
provides  that  an  "investment  company" 
includes  any  issuer  that  "is  engaged  or 
proposes  to  engage  in  the  business  of 
issuing  face-amount  certificates  of  the 
installment  type,  or  has  been  engaged  in 
such  business  and  has  any  such 
certificates  outstanding."  However, 
notwithstanding  section  3(a)(2). 
Applicant  believes  that  it  is  excepted 
from  the  definition  of  an  investment 


company  by  virtue  of  sections  3(c)(3) 
and  3(c)(e)  of  the  1940  Act 

3.  Section  3(c)(6)  of  the  1940  Art 
excepts  from  the  definition  of  an 
investment  company,  among  other 
things,  "[a]ny  company  primarily 
engaged,  directly  or  through  majority 
owned  subsidiaries,  in  one  or  more  of 
the  businesses  described  in  (section 
3(c)(3)  of  the  1940  Act),  or  in  one  or  more 
of  such  businesses  (from  which  not  less 
than  25  per  centum  of  such  company's 
gross  income  during  its  last  fiscal  year 
was  derived)  together  with  an  additional 
business  or  businesses  other  than 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities."  Section  3(cK3) 
of  the  1940  Act  excludes  from  the 
definition  of  an  investment  company 
"(a)ny  bank  or  insurance 

company;  *  *  *." 

4.  The  business  that  a  company  is 
"primarily  engaged"  in  is  a  question  of 
fact.  SEC  v.  Fifth  A  venue  Coach  Lines. 
Inc..  289  F.Supp.  2  (S.D.  N.Y.  1968), 
affirmed  A35  F.2d  510  (2nd  Cir.1970).  In 
determining  the  primary  business  in 
which  a  company  is  engaged,  the  SEC 
considers,  among  other  things:  (a)  The 
issuer's  historical  development  (b)  the 
issuer's  public  representations  of  policy, 
(c)  the  activities  of  the  issuer's  officers 
and  directors,  (d)  the  nature  of  the 
issuer's  present  assets,  and  (e)  the 
sources  of  the  issuer's  present  income. 
Tonopah  Mining  Company  of  Nevada. 
26  S.EC.  426  (1947);  The  Great  American 
Life  Underwriters,  Inc..  41  S.E.C.  1 
(1960). 

5.  "The  development  of  Applicant's  life 
insurance,  banking,  brokerage  and 
investment  management  businesses  has 
occurred  over  the  past  24  years,  and 
these  non-investment  company 
businesses,  particularly  life  insurance, 
have,  over  that  time,  become  the  most 
significant  factor  in  Applicant's 
financial  condition  and  performance. 
Applicant's  Insurance  Subsidiary 
accounted  for  70%  of  its  total  assets,  74% 
of  its  gross  income  and  80%  of  its  net 
income  for  the  year  ended  December  31. 
1989.  By  including  the  financial  results 
of  the  bank  Subsidiary,  these 
percentages  rise  to  89%,  88%  and  95%. 
respectively.  Management  of  the 
insurance  business  and  other  businesses 
not  regulated  by  the  1940  Act  consumes 
essentially  all  of  the  time  of  Applicant's 
directors,  officers  and  employees. 
Applicant  believes  that  its  business 
activities,  therefore,  except  it  from  the 
definition  of  an  investment  company 
under  section  3(c)(3)  and  section  3(c)(6). 

6.  In  addition  to  Applicant's  reliance 
on  being  primarily  engaged  solely  in 
section  3(c)(3)  businesses,  section  3(c)(Q 
provides  an  alternative  approach  for 
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establishing  that  an  entitity  is  not  an 
investment  company  within  the  meaning 
of  the  1940  Act.  The  second  portion  of 
section  3(c)(6)  includes,  among  other 
things,  a  company  primarily  engaged  in 
a  business  or  businesses  excepted  by 
sections  3(c)(3).  from  which  the 
company  derived  at  least  25%  of  its 
gross  income  in  the  last  fiscal  year,  and 
other  businesses,  other  than  investing, 
reinvesting,  owning,  holding  or  trading 
in  securities.  This  alternative  approach 
of  section  3(c)(6)  encompasses 
diversified  companies,  primarily 
engaged  in  excepted  and  other 
businesses,  as  long  as  the  primary 
engagement  of  the  company  does  not 
involve  investment  company  activities. 

7.  Applicant,  through  a  wholly  owned 
subsidiary,  is  engaged  in  the  life 
insurance  business.  As  stated  above. 
Applicant's  Insurance  Subsidiary,  a 
section  3(c)|3)  excepted  business, 
accounted  for  74%  of  its  gross  income  in 
1989.  Moreover,  its  Bank  Subsidiary, 
also  a  3(c)(3)  excepted  business,  vsrith 
the  Insurance  Subsidiary  accounted  for 
88%  of  Applicant's  gross  income.  In 
addition  to  life  insurance  and  banking. 
Applicant  is  engaged  in  managing 
investment  companies.  When  this  non- 
investment  company  business  is  added 
to  the  insurance  and  banking 
businesses,  they  account  for  89%  of 
Applicant's  total  assets,  89%  of  its  gross 
income  and  all  cf  its  net  income  for  the 
year  ended  December  31, 1989.  When 
the  brokerage  business,  excepted  from 
the  definition  of  an  investment  company 
by  section  3(c)(2)  of  the  1940  Act  is 
added  together  with  the  insurance, 
banking  and  investment  company 
management  businesses,  such 
businesses  collectively  account  for  89% 
of  Applicant's  total  assets  and  92%  of  its 
gross  income  for  the  year  ended 
December  31, 1989.  "Thus,  under  this 
alternative  approach  of  section  3(c)(6), 
Applicant  believes  it  also  would  be 
excepted  from  the  definition  of  an 
investment  company. 

8.  In  addition  to  Applicant's  belief  that 
it  is  excepted  from  the  definition  of  an 
investment  company,  it  believes  that  the 
holders  of  the  SB&M  Certificates  will 
continue  to  be  sufficiently  protected  as 
investors  in  the  SB&M  Certificates.  The 
Face-Amount  Certificate  Subsidiary, 
which  will  be  registered  under  the  1940 
Act,  will  have  capital  in  excess  of  the 
legal  requirements,  and  in  an  amount 
sufficient  for  the  needs  of  a  face-amount 
certificate  business.  Applicant  presently 
has  these  assets  on  deposit  with  First 
Bank,  National  Association,  as  . 
custodian,  pursuant  to  section  28(c)  of 
the  1940  Act  as  certificate  reserves  on 


the  SB&M  Certificates.  The  Face- 
Amount  Certificate  Subsidiary  will 
maintain  these  assets  on  deposit  in  a 
similar  manner  with  the  same  custodian. 
The  book  value  of  the  assets  to  be 
transferred  totaled  approximately  $64.4 
million  on  December  31, 1989. 

9.  The  Face-Amount  Certificate 
Subsidiary  will  comply  with  the 
applicable  provisions  of  state  and 
federal  law,  including  the  1940  Act  It 
intends  to  operate  its  face-amount 
certificate  business  in  the  same  manner 
as  Applicant  has  over  the  past  several 
years.  Moreover,  Applicant's  personnel 
who  are  familiar  with  the  face-amount 
certificate  business  will  continue  to 
oversee  the  business  of  the  Face- 
Amount  Certificate  Subsidiary. 

10.  In  light  of  the  above,  in 
conjunction  with  the  conditions  to  which 
Applicant  has  agreed.  Applicant 
believes  that  its  request  for  an  order 
under  section  8(f)  that  it  has  ceased  to 
be  an  investment  company  is  warranted 
and  is  consistent  with  the  protection  of 
investors. 

Applicant's  Conditions 

Applicant  agrees  to  the  following 
conditions  in  connection  with  the  relief 
requested: 

1.  Applicant  will  not  issue  any 
additional  "face-amount  certificates"  as 
defined  in  section  2(a)(15)  of  the  1940 
Act. 

2.  Applicant  will  maintain  100% 
ownership  of  the  Face-Amount 
Certificate  Subsidiary  so  long  as  any 
SB&M  Certificates  are  outstanding  and 
the  Face-Amount  Certificate  Subsidiary 
is  a  registered  investment  company 
imder  the  1940  Act. 

3.  Applicant  will  require  the  Face- 
Amoimt  Certificate  Subsidiary  to 
maintain  reserves  for  the  SB&M 
Certificates  as  required  by  section  28  of 
the  1940  Act  and  require  the  Face- 
Amount  Certificate  Subsidiary  to 
comply  with  all  other  applicable 
provisions  of  the  1940  Act  so  long  as 
SB&M  Certificates  outstanding  and  the 
Face-Amount  Certificate  Subsidiary  is  a 
registered  investment  company  under 
the  1940  Act 

4.  Until  released  from  such  obligation 
by  the  holders  thereof  or  such 
obligations  are  paid  in  accordance  with 
their  terms  upon  maturity  or  surrender, 
Applicant  will  remain  liable  to  the 
SB&M  Certificate  holders  for  ell 
amounts  due  them  under  the  SB&M 
Certificates. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

MargaMt  H.  McFariaiMi, 

Deputy  Secretary. 

[PR  Doc.  90-^5947  Filed  11-1-00;  MS  am| 
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SMALL  BUSINESS  ADMINISTRATION 

Region  I  Advieory  Counci  Meeting; 
Correction 

The  U.S.  Small  Business 
Administration  Region  I  Advisory      ^ 
Council,  located  in  the  geographical  area 
of  Boston,  will  hold  a  pubhc  meeting  at 
10  a.m.  on  Monday,  November  5. 1990,  at 
the  U.S.  Small  Business  Administration, 
155  Federal  Street  9th  Floor,  Boston. 
Massachusetts,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration  or 
others  present.  The  first  notice  of  this 
meeting,  pubUshed  at  55  FR  42143 
(October  17, 1990),  incorrectly  stated  the 
meeting  date  as  November  15. 1900. 

For  further  information,  write  or  call 
Raymond  R.  Arruda,  Special  Assistant 
to  the  Regional  Administrator,  U.S. 
Small  Business  Administration,  155 
Federal  Street,  9th  Floor,  Boston, 
Massachusetts  02110,  telephone  (617) 
451-2030. 

Dated:  October  26.  ISOa  ' 

Veronica  De  Nanio, 

Acting  Director,  Office  of  Advisory  Counalt, 
[FR  Doc.  g&-25930  Filed  11-1-00;  8:45  am] 
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Region  i  Advieory  Council  Meeting; 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Boston,  will  hold  a  public  meeting  at 
10  a.m.  on  Tuesday,  November  13, 1990, 
in  the  Conference  Room  in  the  Thomas 
P.  O'Neill,  jr..  Federal  Building.  10 
Causeway  Street,  room  265,  Boston. 
Massachusetts,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration  or 
others  present. 

For  further  information,  write  or  call 
John  J.  McNally,  Jr..  District  Director. 
U.S.  Small  Business  Administration.  10 
Causeway  Street  room  265,  Boston, 
Massachusetts  02222-1083,  telephone 
(617)  565-5561. 


BEST  COPY  AVAILABLE 
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Dttted:  October  28. 1990.     1 
VMoaica  0«  ^4a^io, 

Acting  Director.  Office  of  Advisory  Council*. 
|FR  Doc.  90-25928  Filed  11-1-ffk  8:45  am) 

MXMG  COOC  MBS-01-M  I 


Region  VII  Advisory  CouHcM  Meeting. 
Missouri 

The  U.S.  Small  Business; 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  St  Louis,  will  hold  a  poblic  meeting  at 
9  a.m.  on  Tuesday.  December  4. 1990,  at 
the  District  Office  of  the  U.S.  Small 
Business  Administration.  915  Obve 
Street,  room  242,  SL  Louis,  Missouri,  to 
discuss  such  matters  as  may  be 
presented  by  members,  stqflf  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information.  Write  or  call 
Robert  L  Andrews,  District  Director, 
U.S.  Small  Business  Administration,  815 
Olive  Street,  room  242,  St  Louis, 
Kfissouri  63101:  telephone  [314)  539- 

eeoa 

Dated  October  28. 199a 
VsranicaDaNafde. 

Acting  Director  Office  ofAd\isory  Councila. 
[FR  Doc  90-25927  Hied  11-1-^  a:45  am] 
I  COOe  MIS-OI-M 


Region  H  AoMsocy  Counde  MeeOngj 
Puerto  Rtoo 

The  U.S.  Small  Business 
Administration  Region  U  Advisory 
Council,  located  in  the  geographical  area 
of  Hato  Rey,  will  hold  a  public  meeting 
at  9  a.m.  on  Wednesday.  November  7, 
1990,  at  the  Buccaneer  Hotel  on  St 
Croix.  U.S.  Virgin  Islands,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  tbe  Smal  Business 
Administration  or  others  ptesent 

For  further  information,  write  or  call 
Mrs  Doris  Staszeski,  Chairperson, 
Cond.  Santa  Ana,  A  Street  Comer  19. 
apt  4C  Guaynabo.  Puerto  Rico,  00657. 
telephooe  (809)  750-8405/8805.  781-07ia 

Dated  October  20.  issa 
VeMaiGaDeNHrio. 

Acting  Dtector.  Office  ofAdtiaory  Cotma'l*. 
IFR  Doc.  gO-2Sa2S  Filed  IV-l-fO;  8M  am] 


nsoion  X  Advisory  Coundl  M— Una. 


The  U.&  Small  Business 
AdmUstrstlni  Regioo  X  Advisory 
CoundL  locatsd  in  the  gecgrsphital  srea 
of  Seattle,  wrill  bold  s  piri>l  c  Msting  at 


9:30  a.m.  on  Tuesday.  December  4. 1990. 
at  the  Henry  M.  Jackson  Federal 
Building,  915  Second  Avenue,  room  1792, 
Seattle,  Washington,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Robert  P.  Meredith,  Acting  District 
Director.  U.S.  Small  Business 
Administration,  915  Second  Avenue, 
room  1792.  Seattle,  Washington  98174. 
phone  (206)  442-704. 

Dated:  October  29. 1990. 
Veronica  De  Nardo. 

Acting  Director.  Office  of  Advisory  Councila. 

(FR  Doc.  90-2S928  Filed  11-1-90;  8:45  am] 
anxmo  COOC  Mss-oi-n 


(IJeenee  No.  09/09-03t6] 

First  Commerce  ft  Loan  UmRed 
Partnership;  Issuance  of  a  Small 
Business  Investment  Company 
Ucensa 

On  August  31. 1988.  a  notice  was 
published  in  the  Federal  Register  (54 
F.R.  36087)  stating  that  an  application 
has  been  filed  by  First  Commerce  & 
Loan  LP.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1990))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  October  1. 1989  to 
submit  their  conunents  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  license  No.  09/09-0386  on 
October  19. 1990.  to  First  Commerce  & 
Loan  LP.  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  59.011,  Small  Business 
lavwtaent  Companies) 

DatedT  October  28,  imx 
Bamanl  KnUu 

Associate  Admiaistrator  for  lawaatmapt 
(FR  Doc  9O-2S0M  FiM  11-V-eOt  8e4S  aaa] 


[Ucenee  Na  02/02-0639] 

IBJS  Capital  Corp4  Issuance  of  a  Small 
Business  Investment  Company 
License 

On  November  30, 1989,  a  notice  was 
published  in  the  Federal  Register  (54  FR 
49384)  stating  that  an  application  has 
been  filed  by  IBIS  Capital  Corporation, 
One  State  Street,  New  York,  New  Yoric 
10004,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.103  (1989))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  imtil 
close  of  business  January  2, 1990  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0539  on  May 
25, 1990,  to  IBJS  Capital  Corporation  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  October  2S,  199a 
BemafdKufik, 

Associate  Administrator  for  Investment 
(FR  Doc  90-25933  Filed  11-1-9%  8:45  am] 
BNiJNO  COOC  lOaS-OI-H 


DEPARTMENT  OF  TRANSPORTATION 

Fsdsral  Aviation  Administration 

[Summary  Notice  Na  PE-90-44] 

Petitions  for  Exemption,  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  receiveid  and  of  dispositions 
of  prior  petitions. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  govenung  die 
application,  processing,  and  di^sidoa 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
ontain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Reguletions  (14  CFR  ckapter  I), 
dispositions  of  certain  petitions 
previously  iccaived.  and  conectlaos. 
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The  purpose  of  this  notice  is  to  hnprove 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  jjetitions  received 

must  identify  the  petition  docket  number 

involved  and  must  be  received  on  or 

before  November  23, 1990. 

ADDRESSES:  Send  comments  on  any 

petition  in  triplicate  to: 

Federal  Aviation  Administration,  Of^ce 
of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-10),  Petition  Docket  No. 

,  800  Independence 

Avenue,  SW..  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
fi!ed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  9150, 
FAA  Headquarters  Building  (FOB  lOA). 
8(X)  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g]  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washin^oa  DC,  on  October  25, 
1990. 

Denise  Donohue  HuU, 

Manager.  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  23653. 

Petitioner:  University  of  North 
Dakota. 

Sections  of  the  FAR  Affected:  14  CFR 
part  141,  appendix  D,  paragr-iph  3(c). 

Description  of  Relief  Sought-  To 
amend  Exemption  No.  3825E  to  allow 
aviation  students  allowable  credit  for 
more  than  the  present  50-hour  limitation. 

Z}ocAe/M>.;  26313. 

Petitioner:  Pan  American  World 
Airways. 

Sections  of  the  FAR  Affected:  14  CFR 
121.417(c). 

Description  of  Relief  Sought-  To  allow 
petitioner  to  receive  credit  for  the 
training  conducted  with  its  flight 
attendants  in  the  use  of  protective 
breathing  equipment.  A  grant  of 
exemption  would  preclude  petitioner 
from  conducting  additional  fire  drills  in 
accordance  with  a  recent  FAA 
interpretation  of  the  regulation. 

Docket  No.:  20330. 

Petitioner  Cummings  Rigging  Works. 

Sections  of  the  FAR  Affected:  14  CFR 
65.127(a). 


Description  of  Relief  Sought  To  allow 
Me.  Cummings,  President  of  Cummings 
Rigging  Works,  to  exercise  the  privileges 
of  his  Master  Parachute  Rigger 
certificates  without  having  available  a 
smooth  top  table  at  least  3  feet  wide  by 
40  feet  long. 

Dispositions  of  Petitions 

Docket  No.:  18324. 

Petitioner  American  Airlines 
Maintenance  &  Engineering  Center. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3  and  121.709(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2678F  that  allows  petitioner's 
certificated  flight  engineers  to  stow 
passenger  supplemental  oxygen  masks 
during  flight  and  to  make  an  entry  in  the 
aircraft  maintenance  logbooks  in 
reference  to  that  function. 

Grant  October  16, 1990,  Exemption  No. 
26780 

Docket  No.:  25588. 

Petitioner  The  Soaring  Society  of 
America,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
45.11(a)  and  (d)  and  45.29(h). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
498)3  that  allows  owners,  operators,  and 
manufacturers  of  gliders  to  forego  the 
requirement  to  secure  an  identification 
plate  or  display  and  model  and  serial 
number  on  the  exterior  of  the  aircraft  at 
specified  locations. 

Grant  October  18, 1990.  Exemption  No. 
4988A 

Docket  No.:  25775. 

Petitioner:  Petroleum  Helicopters,  Ina 

Sections  of  the  FAR  Affected:  14  CFR 
43.3. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  appropriately 
trained  flight  crewmembers  to  remove, 
replace,  and  service  patient  oxygen 
systems  that  are  installed  on  petitioner's 
fleet  of  emergency  medical  aircraft. 

Denial,  October  15, 1990,  Exemption  No. 
5244 

Docket  No.:  26152. 

Petitioner  Sierra  Academy  of 
Aeronautics. 

Sections  of  the  FAR  Affected:  14  CFR 
part  141,  appendix  F,  paragraph 
(c)(in)(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
conduct  its  Commercial  Pilot,  Helicopter 
Course,  utilizing  helicopters  only,  with 
80  hours  of  flight  instruction  and  70 
hours  of  directed  solo  tiraining  versus  50 
hours  of  flight  instruction  and  100  hours 
of  directed  solo  training  as  required  by 
the  regulations. 


Grant,  October  22, 1990,  Exemption  No. 
5245 

(FR  Dec!  90-26017  Filed  ll-l-«0;  8:45  am] 
tcooe«7as-»i-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

CItySavings  and  Loan  Association, 
F  JL;  Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  Uie  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
the  O^ice  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
CitySavings  and  Loan  Association,  F.A., 
San  Antonio,  Texas,  on  October  26, 
1990. 

Dated:  October  28. 1990. 

By  the  Ofrice  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary. 
(FR  Doc.  90-25997  Filed  11-1-90;  8:45  am] 

BILUNQ  COOC  (720-01-M 

Rancho  Bernardo  Federal  Savings 
Bank;  Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Rancho  Bernardo  Federal  Savings  Bank 
San  Diego,  California,  on  October  26, 
1990. 

Dated:  October  26, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary. 
(FR  Doc.  90-25998  Filed  11-1-90;  &-45  am] 
enxiNQ  cooc  vtio^i-m 

CitySavings  and  Loan  Association, 
Appointment  of  Receiver  . 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(C)  and  of  tiie  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
CitySavuigs  and  Loan  Association.  San 
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AntoDio.  Texas.  Docket  No.  &^.  on 
October  26, 1990. 

Dated:  October  28. 199a 

By  the  Office  of  Thrift  Supervia^on. 
Nmbw  Y*  WMJUIHtWIi 
Executive  Secretary. 
(FR  Doc  90-2S9S9  Filed  11-1-90:  445  am) 


First  State  Saving*  Bank,  F. 
AppoMmant  of  Racahrar 


Notice  in  hereby  given  that,  ^mrsuant 
to  the  authority  contained  in  section 
5{dK2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  R^orm, 
Recovery,  and  Enforcement  A^t  of  1989, 
the  Office  of  Thrift  Supervistot  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
State  Savings  Bank.  F.S.B.,  Mountain 
Home,  Arkansas,  Docket  No. 
October  28, 1990. 


Dated:  October  20, 199a 


moi. 


on 


litm. 


By  the  Office  of  Thrift  Supervlsi^ 
Nadine  Y.  Waaliington. 
Executive  Secretary. 
(FR  Doc  90-28000  Filed  11-1-90;  MS  amj 
MLUMo  cooe  sTas^i-a 


Rancho  Bamardo  Savings  Bank; 
Appokitmant  of  Racatvar 


.1. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1969, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resoiutioa  Trust 
Corporation  as  sole  Receiver  for  Rancho 
Bernardo  Savings  Bank.  San  Diego. 
California  on  October  28. 199a 

Dated:  October  28, 1990. 

By  the  Office  of  Thrift  Supervisi<|n. 
NacBaa  Y.  Waahingtoo. 
Executive  Secretary. 
(FR  Doc  90-28001  Filed  11-1-90: 8:^  am] 
HLUNQ  COM  •ns.ei.a 


Sotilhaoatem  Savings  Association; 
Appointmant  of  Racaiver 

Notice  is  hererby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act -of  1989. 
the  OiTice  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Southeastern  Savings  Association, 
Dayton.  Texas.  Docket  No.  7593,  on 
October  26, 199a 

Dated  October  28. 199a 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  WasUngton, 

Executive  Secretary. 

(FR  Doc.  90-28002  Hied  11-1-90;  8:45  am] 

MLLMM  COOC  STM-OI^ 


Soutttn)ost  Savings  and  Loan 
Association;  Rapiacemant  of 
Conssfvator  with  a  Racaivar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5  (d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Fmancial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Southmost  Savings  and 
Loan  Association.  Brownsville.  Texas, 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
October  26, 199a 

Dated:  October  28. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wariiington. 
Executive  Secretary. 
(FR  Doc.  90-28003  Filed  11-1-90:  8:45  am] 
MUMQ  COM  STV^I-a 


Summit  First  Saving  and  Loan 
Association,  F  JU  Raplacamant  of 
Conaarvator  WItli  a  Racaivar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
CF)  of  secUon  5  (d)(2)  of  the  Home 


Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Summit  First  Savings 
and  Loan  Association,  F.A.,  Summit, 
Illinois,  Docket  No.  8870,  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  October 
26,1990. 

Dated:  October  28, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  WasliingfOB. 
Executive  Secretary. 
[FR  Doc  90-28004  Filed  11-1-00;  8:45  am] 
BoxjNa  COM  sns^t-ii 


[AC-61;OTSIIo.4S6«] 

MllNngton  Savings  Bank,  SLA. 
MilHngton,  NJ;  Final  Action;  Approval 
of  Convarslon  Application 

Notice  is  hereby  given  that  on 
October  22. 1990,  the  Office  of  the  Chief 
Counsel  OMce  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Millington 
Savings  Bank,  SLA,  Millington.  New 
Jersey,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat.  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington.  DC  20552.  and  District 
Director,  Office  of  Thrift  Supervision, 
New  York  District  Office,  10  Exchange 
Place  Centre.  17th  Floor.  Jersey  City, 
New  Jersey  07302. 

Dated:  Octol)er  24, 1990. 

By  the  Office  of  Tiirift  Supervision. 
Nadine  Y.  Wasliingtaa 
Executive  Secretary. 
(FR  Doc  90-28008  PUed  11-1-80;  8:46  am] 
MLLMO  COM  •7W-ei-M 


Sunshine  Act  Meetings 


FadHri 

Vol.  65.  No.  213 

Friday.  Novemlwr  2,  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubRshed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  S52b<e)(3). 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

SliMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552(e)(3)),  that 
the  regular  meeting  of  the  Farm  Credit 
Administration  Board  (Board)  scheduled 
for  Tuesday.  November  6, 1990.  will  not 
be  held. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003.  TDD  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean  Virginia  22102-5090. 

Dated:  October  30. 199a 
Curtis  M.  AndersoD, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  26120  Filed  10-31-90;  2:15  pm] 
BHJJNa  COM  STOS-ai-ll 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Forwarded  to 
Federal  Register  on  October  31. 1990. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  10:00  a.m..  Wednesday. 
November  7. 1990. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
open  item(s)  was  added: 

Proposals  regarding  the  Federal  Reserve 
System's  seasonal  credit  program.  (This 
item  was  originally  considered  at  an  open 
meeting  on  October  31. 1990.) 

CONTACT  PERSON    OR  MORE 

information:  Joseph  R.  Coyne,  Assistant 
to  the  Board;  (202)  452-3204. 

Dated:  October  31, 1990. 
Jennifer  ].  Joiuuon, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  90-26136  Filed  10-31-9a  3:25  pm] 
BNXMO  COM  UIO-OMI 


federal  reserve  system  board  of 

governors 

TIME  AND  DATE  10:00  a.m.,  Wednesday, 

November  7, 1990. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  t>e  moved  to  the 
discussion  agenda. 

1.  Proposed  amendment  to  Regulation  Y 

(Bank  Holding  Companies  and  Change  in 
Bank  Control)  to  permit  reduced-rate 
credit  cards  under  section  106  of  the 
Bank  Holding  Company  Act 
Amendments  of  197a 

Discussion  Agenda 

2.  Publication  for  comment  of  proposed 

modification  to  the  Board's  guidelines 
establishing  tiered  pricing  for  check 
collection  services. 

3.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  l>enefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  31, 199a 
Jennifer ).  Jolmson, 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-28073  Filed  10-31-00: 10-.38  am] 
mxiNO  COM  taw-01-a 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  Approximately  10:30 
a.m..  Wednesday,  November  7, 1990. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 


NW.,  Washington,  DC  20651. 
status:  Qosed. 

MATTERS  TO  BC  CONSmmOC 

1.  Personnel  actions  (appointments. 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORI 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  biuiness 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations  scheduled 
for  the  meeting. 

Dated:  October  31, 190a 
Jennifer  J.  Johton, 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-28074  Filed  10-31-90;  10-.38  am] 
MJJNQ  COM  SSIO-eVM 

RESOLUTION  TRUST  CORPORATION 
Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:50  p.m.  on  Tuesday.  October  sa 
1990,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  resolution  of  failed  thrift 
institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  Vice 
Chairman  Andrew  C.  Hove,  and 
Director  T.  Timothy  Ryan.  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  Its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  pubUc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8), 
(c)(9){A)(!i).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)y 
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The  meeting  wu  held  in  the  Board 
Room  of  the  FederaJ  Oepotit  Insurance 
Corporation  Building  located  at  550— 
17th  Street,  NW,  Waahington.  DC 

Dated:  October  Sa  199a 
Rsaolutioa  Tnut  Corporation. 
loha  M.  B«icklay.  |r^ 

BxecuUvB  Secretary. 

[FR  Doc.  90-26115  Filed  1(M1-B0: 12:57  pm] 

■UJM  OOOK  •TU-tHi 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
con-ections  are  issued  as  signed, 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7CFRPart246 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  CtMdren 
(WIC);  Review  of  Food  Pacicages 

Correction 

In  proposed  rule  doounent  90-25129 
beginning  on  page  42856,  in  the  issue  of 
Wednesday,  October  24, 1990,  make  the 
following  corrections: 

1.  On  page  42857,  in  the  third  column, 
in  the  first  full  paragraph,  in  the  second 
line  from  the  bottom,  "instruction" 
should  read  "introduction". 

2.  On  page  42858,  in  the  first  column, 
in  the  second  full  paragraph,  in  the  first 
line,  "Specially"  should  read 
"Specifically";  and  in  the  10th  line  from 
the  bottom  of  the  page,  after  "to"  insert 
"the". 

3.  On  the  same  page,  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  fifth  line,  after  "of  insert  "a". 

4.  On  the  same  page,  in  the  third 
column,  in  the  paragraph  numbered  2,  in 
the  fifth  and  sixth  lines,  remove  the 
phrase"(i.e.,  high  nutrient  to  calorie  rate) 
and  bioavailable  sources";  and  the 
paragraph  numbered  3,  in  the  third, 
fourth  and  fifth  lines,  remove  the  phrase 
"and  maximum  monthly  allotments  of 
foods  within  each  packages,". 

5.  On  page  42859,  in  footnote  2,  in  the 
second  line,  "100  milligrams"  should 
read  "10  milligrams". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na  MF-0297] 

Anitox  Corp.;  Filing  of  Food  Additive 
Petition 

Correction 

In  notice  document  90-24564  beginning 
on  page  42272,  in  the  issue  of  Thursday, 
October  18, 1990,  make  the  following 
correction: 

On  page  42273,  in  the  first  column, 
under  "supplementary  information:". 
in  the  10th  line,  "to  2.65".  should  read 
"to  2.64". 

MUING  COOC  tSOMVO 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ID-943-90-4214-1 1;IDI-052S0] 

Proposed  Continuation  of  Withdrawal; 
Idaho 

Correction 

In  notice  document  90-11484  beginning 
on  page  20537  in  the  issue  of  Thursday, 
May  17, 1990,  make  the  following 
corrections: 

1.  On  page  20537,  in  the  second 
column,  in  the  24th  Une,  "VlVtVIVAE 
V4E^"  should  read  "WV^SWV4 
SE%SEy4". 

2.  On  the  same  page,  in  the  same 
cohmin,  in  the  28th  and  30th  lines, 
"Kiwanas"  was  misspelled. 

3.  On  the  same  page,  in  the  same 
column,  in  the  21st  line  from  the  bottom, 
"Ey4NEV^SWy4SEV4"  should  read 

"EV4NEy4Swy4SEy4". 

4.  On  the  same  page,  in  the  same 
column,  in  the  fifth  line  fix>m  the  bottom, 
delete  the  second  comma  (,). 

6.  On  the  same  page,  in  the  third 
column,  in  the  33id  Ikie,  "Stuigil"  was 
misspelled. 

MUMe  COM  liOMI^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930H)0-421M4;  N-45233] 

Realty  Action;  Non*Competltive  Sale  of 
Public  Lands  in  Clark  County,  NV 

Correction 

In  notice  document  90-21629 
appearing  on  page  37979,  in  the  issue  of 
Friday,  September  14, 1990,  make  the 
following  correction: 

On  page  37979,  in  the  second  column, 
fai  the  second  line,  "SEV^NEH"  should 
read  "SEy4NEy4". 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Annual  List  of  Labor  Surplus 
Areas 

Correction 

In  notice  document  90-24751  beginning 
on  page  42509,  in  the  issue  of  Friday, 
October  19, 1990.  make  the  following 
corrections: 

1.  On  ^age  42514.  in  the  second 
column,  in  the  44th  line,  after  "Saginaw 
Qty"  insert  "Saginaw  Township". 

2.  On  page  42515,  in  the  fifth  column, 
in  the  13th  line,  "Nobel"  should  read 
"Noble". 

3.  On  the  same  page,  in  the  sixth 
column,  in  the  19th  line.  "Nobel"  should 
read  "Noble". 

4.  On  page  42517,  in  the  third  column, 
in  the  14th  line  from  the  last,  "Tutus" 
should  read  'Titus". 

5.  On  the  same  page,  in  the  fifth 
column,  under  "WASHINGTON",  in  the 
third  line.  "Beton"  should  read 
"Benton". 

6.  On  the  same  page,  in  the  sixth 
column,  in  the  27th  line  from  the  bottom, 
"Beton"  should  read  "Benton". 


Friday 
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SECURinCS  AND  EXCHANGE 
COiNyilSSION 

17  CFR  Parts  200. 210, 22%  230, 239, 
240. 249, 260  and  269 

(RaiMM  Na  33-M79: 34-28tt1;  39-22S4; 


IC-17S12;  IntI  S«rtM  fMMM 
Na  S7-19-t9] 

RIN  323S-AC64 


No.1M;Fil« 


Multiiurisdictional  Disdoe^ire  and 
Modificatlona  to  ttie  Currant 
Registration  and  Reporting  System  for 
Canadian  Issuers 

AOCNCV:  Securities  and  Exchange 
Commission.                       ' 
action:  Revised  proposed  rules,  forms 
and  schedules,  proposed  re|visions  to 
rules  and  forms  and  requedi  for 
comment. 

summary:  The  Securities  and  Exchange 
Commission  (the  "Commisiion")  is 
publishing  for  comment  revised 
proposed  rules,  forms  and  ichedules 
intended  to  facilitate  cross'tborder 
offerings  of  securities  and  Continuous 
reporting  by  specified  Canadian  issuers. 
To  remove  unnecessary  impedimenta  to 
transnational  capital  formation,  the 
multijurisdictional  disclosure  system 
would  permit  Canadian  issuers  meeting 
eligibility  criteria  to  satisfy  certain 
securities  registration  and  Reporting 
requirements  in  the  United  States  by 
providing  disclosure  docunents 
prepared  in  accordance  with  the 
requirements  of  Canadian  Regulatory 
authorities.  I 

In  connection  with  the 
multijurisdictional  disclosure  system, 
the  Commission  also  is  pul^lishing  for 
comment  revisions  to  existing  rules  and 
forms  to  permit  registratioe  and 
reporting  under  the  Securities  Act  of 

1933  and  the  Securities  Exchange  Act  of 

1934  by  Canadian  foreign  private  issuers 
on  an  equal  basis  with* all  other  foreign 
private  issuers. 

dates:  Comments  should  be  received  on 
or  before  December  15, 1990. 
ADOWtswi:  Comments  sheuld  be 
submitted  in  triplicate  to  Jenathan  G. 
Katz,  Secretary,  Securities.and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington,  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-19-e9. 
All  comment  letters  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

FOR  fURTNCR  INTORMATlOi^  COMTACT: 
Anita  Klein.  Office  of  International 
Corporate  Finance,  Division  of 
Corporation  Finance  at  (202)  272-3246C 
David  Sirignano  and  Catherine  Dixon, 


Office  of  Tender  Offers,  Division  of 
Corporation  Finance  at  (202)  272-3007; 
Michael  Hyatte,  Office  of  Chief  Counsel. 
Division  of  Corporation  Finance  at  (202) 
272-2573:  Robert  Bayless.  Office  of  tfie 
Chief  Accountant,  Division  of 
Corporation  Finance  at  (202)  272-2553; 
Nancy  Sanow  and  Ethan  Corey,  Office 
of  Legal  Policy  and  Trading  Practices, 
Division  of  Market  Regulation  at  (202) 
272-2880;  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W.. 
Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  proposing  for  comment 
revised  new  Forms  F-7,  F-8,  F-9  and  F- 
10  under  the  Securities  Act  of  1933  (the 
"Securities  Act");  revised  new  Form  40- 
F  and  revised  new  Schedules  14D-1F, 
14D-9F  and  13E-4F  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act");  revised  new  Form  T-5  under  the 
Trust  Indenture  Act  of  1939  (the  'Trust 
Indenture  Act")  and  revised  new  Form 
F-X  under  both  the  Securities  Act  and 
the  Exchange  Act.  The  Commission 
further  is  proposing  revised  new  Rule 
467,  changes  to  Rules  158, 175. 424  and 
502  and  changes  to  Forms  S-4,  S-8.  S-11, 
F-1.  F-2,  F-3  and  F-4  under  the 
Securities  Act:  new  Rules  13a-3, 13e- 
4(h),  14d-l(b),  14e-2(c),  15d-4.  and  15d- 
5(c).  changes  to  Rules  3al2-3(b).  3b-e. 
12g-3, 12g3-2. 13a-10, 13a-16, 15d-5{b). 
15d-10  and  15d-16,  and  changes  to 
Forms  20-F  and  6-4C  under  the  Exchange 
Acfc  revised  new  Rules  4d-l  through  4d- 
6  and  changes  to  Rule  0-11  under  the 
Trust  Indenture  Act;  changes  to  Rules  3- 
01.  J-02,  3-13.  and  3-19  of  Regulation  S- 
X:  changes  to  Rules  302. 402,  and  404  of 
Regulation  S-K;  and  changes  to  Rule  30- 
1(f)  of  the  Commission's  Rules 
Delegating  Functions  to  Division 
Directors,  Regional  Administrators  and 
the  Secretary  of  the  Commission. 

Table  of  Contents 
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a.  Form  F-10  Offerings 

b.  Offerings  of  Investment  Grade  Debt  and 
Preferred  Stocli  (Fonii  F-fl) 

2.  Exchange  Offers  and  Business 
Combinations  (Form  F-8) 

a.  Exchange  Offer  Registration 

b.  Business  Combination  Registration 

c.  Proxy  Regulation 

d.  Tender  Offer  Regulation  Under  the  MJOS 

e.  Exchange  Act  Provisions  Affecting  the 
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Exchange  Offers 

X  Rights  Offers  (Form  F-7) 

C  Exchange  Act  Registration  and 
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1.  Sectlonl5(d)  Obligations 


2.  Non-NASDAQRelated  Section  12(g) 
Obligations 

3.  Section  12(b)  Obligations  and  NASDAQ- 
Related  Section  12(g)  Obligations 

4.  Revisions  to  Forms  40-F  and  6-K 

6.  Proxy  and  Insider  Reporting  Obligations 

D.  Accounting  Considerations 

1.  Reconciliation  of  Financial  Statements 

2.  Auditing  Standards 

3.  Auditor  Independence  Issues 

E.  Mechanics  of  the  MfDS 

1.  Incorporation  by  Reference 

2.  Form  F-X 

3.  Time  of  Filing 

4.  Effective  Date 

5.  Shelf  Offerings  and  Post-Effective 
Pricing  Procedures 

F.  Exclusion  of  Investment  Companies 

G.  Trust  Indenture  Act 
H.  Liability 

L  The  Canadian  Multijurisdictional 

Disclosure  System 
).  Monitoring  Efforts  in  Connection  with  the 

M]DS 
m.  Modirications  to  the  Current  Registration 

and  Reporting  System  for  All  Canadian 

Issuers 

IV.  State  Securities  Regulation 

V.  Request  for  Comments 
VL  Cost-Benefit  Analysis 

Vn.  Regulatory  Flexibility  Act  Certification 
VIIL  Table  of  Contents  of  Rule,  Form  and 
Schedule  Proposals  and  Changes 

IX.  Statutory  Basis  of  Rule,  Form  and 

Schedule  Proposals  and  Rule  and  Form 
Changes 

X.  Text  of  Rule,  Form  and  Schedule 

Proposalsand  Rule  and  Form  Changes 

I.  EXECUTIVE  SUMMARY 

On  July  24, 1989,  the  Commission 
published  for  comment  proposed  rules, 
forms,  and  schedules  that  would  have 
provided  the  foundation  for  a 
multijurisdictional  disclosure  system 
("MJDS")  to  facilitate  cross-border 
securities  offerings  by  certain  Canadian 
issuers.'  The  Ontario  Securities 
Commission  ("OSC')  and  the 
Commission  des  valeurs  mobilieres  du 
Quebec  ("CVMQ")  concurrently  issued 
for  comment  proposals  that  would 
establish  a  MJDS  in  Canada.*  The  MJDS 
would  permit  issuers  to  make  public 
offerings  and  tender  offers  in  Canada 
and  the  United  States  using  disclosure 
documents  prepared  in  accordance  with 
home  country  requirements. 

The  MJDS  is  a  hybrid  of  two 
approaches  for  enhancing  the  efficiency 
of  multinational  capital-raising:  mutual 
recognition  and  harmonization  of 
disclosure  standards.  While  the 
multijurisdictional  disclosure  effort  Is 
baaed  on  the  concept  of  mutual 


•  SMwitiM  Act  ReiMM  No.  6841  (Tuly  24,  ISSSI 
|S«  PR  SZZaSi  (Hm  "original  propoMl"). 

*  9t9  IMoMlwladictional  Dttdowirt  8y»tem- 
■a^Mrt  far  CosunenU"  •(  12  OS-Ca  2919  Quly  28, 
taaaiMd  IOQ.&C  Bulletin  Na  29.  at  1  Uuly  2t 
1989^ 
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recognition.  Canada  was  chosen  as  the 
first  partner  for  the  United  States  in  part 
because  of  the  similarities  between  the 
U.S.  and  Canadian  investor  protection 
mandates  and  disclosure  requirements. 
The  existence  of  a  well-developed, 
sophisticated  and  reliable  system  for 
administering  Canadian  disclosure 
requirements  also  was  critical,  given  the 
Commission's  reliance  on  Canadian 
definitions,  procedures,  application  of^ 
disclosure  standards,  and  day-to-day 
edministraiion  of  those  standards. 

As  originally  proposed,  the  MJDS 
would  have  permitted  certain  Canadian 
issuers  that,  depending  on  the  nature  of 
the  offering,  met  certain  market  value, 
public  float  and  Canadian  reporting 
history  tests  to  register  securities  in  the 
United  States  using  disclosure 
documents  prepared  according  to  the 
requirements  of  Canadian  regulatory 
authorities.  In  addition,  in  certain 
circumstances,  specified  Canadian 
issuers  would  have  been  permitted  to 
use  such  documents  to  satisfy  U.S. 
periodic  disclosure  requirements,  U.S. 
proxy  requirements,  Section  16  reporting 
requirements,  and  U.S.  tender  offer 
regulations  regarding  third-party  and 
issuer  exchange  and  cash  tender  offers 
(where  a  limited  percentage  of  the  class 
cf  securities  were  held  of  record  by  U.S. 
residents). 

The  Commission  has  reviewed  the 
comments  received  on  the  original 
proposal,'  which  were  generally 
supportive  but  suggested  refinements, 
and  is  proposing  a  revised  MJDS  for 
comment.  The  revised  MJDS  proposed 
today,  like  the  original  proposal,  would 
permit  single-jurisdiction  regulation  of 
certain  securities  offerings  and 
continuous  reporting  obligations,  so  that 
cross-border  securities  offerings  in  the 
United  States  and  Canada  could  be 
made  more  efficiently  and  at  less 
expense.  Like  the  original  proposal,  the 
reproposal  would  constitute  a  first  step 
in  that  it  is  limited  to  large  Canadian 
issuers  or  to  certain  types  of  offerings, 
rather  than  providing  for 
multijurisdictional  registration  and 
disclosure  for  any  offering  by  a 
Canadian  issuer. 

The  reproposal  would  continue  to 
cover  registration  of  offerings  by 
^  "substantial"  *  Canadian  foreign  private 


issuers  and  crown  corporations.* 
Primarily  because  of  concerns  regarding 
exclusion  of  U.S.  investors  from  such 
investment  opportunities,  registration 
also  would  continue  to  be  permitted 
under  the  reproposal  for  certain  rights 
and  exchange  offers  by  Canadian 
foreign  private  issuers  and  crown 
corporations.*  In  addition,  compliance 
with  Canadian  law  would  be  deemed  to 
satisfy  the  requirements  of  the  Williams 
Act  in  the  case  of  tender  offers  made  for 
the  securities  of  a  Canadian  issuer 
where  less  than  20  percent  of  the 
target's  securities  are  held  by  U.S. 
residents. 

Under  both  the  original  proposal  and 
the  reproposal,  to  be  eligible  to  register 
securities  under  the  Securities-Act  in 
connection  with  the  MJDS,  a  Canadian 
issuer  generally  would  be  required  to 
have  a  three-year  reporting  history  in 
Canada,^  and  to  be  in  compliance  at  the 
time  of  filing  with  the  Canadian 
reporting  requirements  as  administered 
by  Canadian  securities  regulatory 
authorities.  Issuers  also  would  be 
required,  except  in  the  case  of  rights 
offerings,  to  meet  tests  of  minimum 
market  value  or  public  float. 

Continuous  reporting  under  the 
reproposal  differs  from  the  original 
proposal  in  two  limited  ways.  Under  the 
leproposal,  continuous  reporting  by  use 
of  home  jurisdiction  documents  would 
be  extended  to  substantial  Canadian 
issuers  who  have  reporting  obligations 
arising  from  Securities  Act  registration 


•Thirty-five  comment  letter*  on  the  original 
proposal  were  received.  Those  letters  and  a 
summary  of  the  comments  are  available  for  public 
Inspection  and  copying  in  File  No.  87-19-88  at  the 
Commission's  Public  Refererxe  Room  in 
Washington,  DC. 

'  In  the  context  of  Investment  grade  debt  and 
preferred  stock,  a  "substantiar  issuer  is  defined  as 
one  that  meets  the  eligibility  requirements  for  Form 
f-9.  including  a  market  value  of  at  least  jCN)  SlSO 
milHoD  in  the  case  of  certain  oonvertibJe  tecuritiet. 


1.1  the  case  of  other  securities.  (CN)  $360  million 
would  be  required  to  meet  the  designation  as  a 
"sulwtiintiRl"  issuer. 

'A  Canadian  crown  corporation  is  a  corporation 
ail  of  whose  common  shares  or  comparable  equity 
is  owned  directly  or  indirectly  t>y  the  government  of 
Canada  or  a  province  or  a  territory  of  Canada. 

'Foreign  issuers  making  rights  or  exchange  offers 
frequently  do  not  extend  such  offers  to  U.S.  holders 
because  they  are  unwilling  to  bear  the  costs  and 
other  obligations  of  registering  securities  in  the 
United  Stales.  To  avoid  filing  a  registration 
statement  in  the  United  States,  Canadian  exchange 
offerors  may  exclude  U.S.  shareholders  or  restrict 
them  to  receiving  cash.  U.S.  holders  of  securities  are 
thereby  denied  the  opportunity  to  realize  full  value 
on  their  investments.  In  the  case  of  exchange  offers. 
invRSton  are  relegated  either  to  selling  into  the 
market  at  less  than  the  full  tender  offer 
consideration,  and  incurring  transactional  costs  not 
i.^iposed  In  (he  tender  offer,  or  remaining  minority 
shareholders  subject  to  the  risk  of  being  "cashed 
out"  in  a  subsequent  merger  or  arrangement  subject 
to  Canadian  corporate  law.  In  tlie  case  of  right* 
offers,  U.S.  investors  may  be  given  cash  which 
amounts  to  less  than  the  market  value  of  the  right  or 
may  be  excluded  entirely. 

'  In  the  case  of  rights  offerings.  Inisiness 
combinations  and  exchange  oHers,  issuers  would  t>e 
required  to  have  listed  securities  on  The  Montreal 
Exchange  or  The  Toronto  Stock  Exchange  for  the  36 
months  prior  to  the  offering.  Pursuant  to  Canadian 
niles.  they  thus  would  have  been  reporting  to  the 
OSC  or  CVMQ  for  that  period.  See  Securities  Act 
(Ontario)  |  "OSA")  section  iflHSS):  Securttie*  Act 
(Quebec)  ("QSA")  OS. 


outside  the  MJDS.  The  information- 
supplying  exemption  from  Exchange  Act 
reporting  requirements  provided  by  Rule 
1^3-2(b)  would  be  extended  to  cover 
Canadian  issuers  who  have  registered 
securities  on  MJDS  forms. 

As  reproposed  today,  the  scope  of  the 
MJDS  woidd  be  extended  in  two 
significant  ways.  First,  under  the 
reproposal  the  MJDS  would  be  extended 
in  scope  by  eliminating  one  of  the 
requirements  for  registration  tmder  the 
Securities  Act  on  Form  F-7.  As 
originally  proposed,  securities  to  be 
offered  in  a  rights  offering  could  have 
been  registered  on  Form  F-7  only  if  less 
than  20  percent  of  the  class  of  such 
securities  were  held  of  record  by  U.S. 
residents.  No  such  ceiling  on  U.S. 
ownership  would  be  imposed  under  the 
reproposal. 

The  other  significant  extension  in  the 
MJDS's  scope  involves  Form  F-8,  which 
only  would  have  encompassed 
Securities  Act  registration  involving 
exchange  offers  under  the  original 
proposal.  Form  F-8  has  been  expanded 
under  the  reproposal  to  cover 
registration  of  securities  in  connection 
with  Canadian  statutory  amalgamations, 
mergers,  arrangements  and  other 
reorganizations  that  require  the  vote  of 
shareholders  of  the  participating 
companies  ("business  combinations")- 
With  limited  exceptions,  registration  on 
Form  F-8  of  such  a  transaction  would  be 
permitted  if:  The  participants  are 
Canadian-organized  or  incorporated;  the 
predecessor  participants  '  have  been 
listed  on  The  Montreal  Exchange  ("ME") 
or  The  Toronto  Stock  Exchange  ("TSE") 
for  36  months,  and  each  has  a  public 
float  of  (CN)  $75  million;  and  less  than 
20  percent  of  the  class  of  the  securities 
being  registered  by  the  successor  would 
be  held  of  record  by  U.S.  residents  other 
than  U.S.  affiliates,' as  if  measured  upon 
completion  of  the  business  combination. 
The  information  provided  to  Canadian 
regulatory  authorities  in  satisfaction  of 
the  Canadian  proxy  requirements  would 
be  filed  with  the  Commission  under 


'Two  Canadian  companies  wishing  to  engage  in 
business  combinations  generally  form  a  third 
company  that  will  l>e  the  sole  survivor  upon 
completion  of  such  business  combination. 

•The  Canadian  definition  of  affiliate  it  proposed 
to  be  used.  As  defined  under  the  MJOS.  "affiiiate" 
means  any  person  who  beneficially  owns,  directly 
or  indirectly,  or  exercises  control  or  direction  over, 
more  than  10  percent  of  the  outstanding  equity 
shares  of  the  registrant.  Thus,  Canadian  registrants 
can  Identify  their  affiliates  under  the  definition  they 
are  accustomed  to  applying.  Adoption  of  the 
Canadian  definition  of  "affiliate"  for  this  purpose  is 
neither  intended  to  alter  the  definition  of  affiliate 
otherwise  applied  under  the  Securities  Act  nor  to 
bear  upon  the  Interpretation  or  applicatloD  of  such 
deflnitton. 
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cover  of  Fofm  F-8  in  satisfaction  of  the 
Securities  Act  registration  requirements. 

in  connection  with  the  treatment  of 
cash  tender  or  exchange  offers  under  the 
MJDS,**  revisions  are  proposed  to  clarify 
that  the  U.S.  ownership  threshold  would 
be  determined  by  reference  to  holdings 
of  U.S.  residents  other  than  U.S. 
affiliates  of  the  issuer.  While  the 
reproposal  retains  20  percent  as  the  US. 
ownership  threshold,  comment  also  is 
sought  as  to  whether  the  20  percent 
threshold  should  be  raised  to  40  percent 
(or,  alternatively,  to  33  or  2$  percent),  so 
long  as  the  United  States  is  not  the 
single  largest  market  for  sudi  class  of 
securities. 

The  original  proposal  would  have 
required  compliance  with  the  auditor 
independence  rules  of  each  jurisdiction 
in  which  the  offer  was  made.  The 
reproposal  would  require  the  auditor's 
compliance  with  U.S.  independence 
rules  only  commencing  with  the  audited 
financial  statements  for  the  most  recent 
fiscal  year  included  in  the  iiiitial 
registration  statement  under  the 
Securities  Act  or  Exchange  Act  on  a 
MIDS  form.  The  ethics  and  [ 
independence  standards  of  the  home 
jurisdiction  would  be  applioable  with 
respect  to  financial  statements  relating 
to  periods  prior  to  such  fiscal  year 
(unless  U.S.  rules  were  previously 
otherwise  applicable  to  such  financial 
statements).  U.S.  independence  rules 
would  apply  to  audited  financial 
statements  for  periods  subsequent  to 
such  fiscal  year  which  are  qontained  in 
all  MJDS  Securities  Act  and  Exchange 
Act  registration  statements  and 
Exchange  Act  reports  subsequently  filed 
by  the  issuer.  I 

The  MJDS  reproposed  toaay  would 
make  clear  that  while  it  wo«ld  not  be 
available  with  respect  to  offers  and 
s^les  of  securities  issued  by  investment 
companies  registered  or  reqjuired  to 
register  under  the  faivestmelit  Company 
Act  of  1940  (the  "Investment  Company 
Act")."  it  would  be  available  to 
investment  companies  exempt  from 
registration  under  the  Investment 
Company  Act  The  original  proposal 
would  not  have  been  available  to  any 
investment  company,  as  defined  in 
Section  3  of  the  Investment  Company 
Act" 


"It  liMaid  be  noted  that  In  addiloa  to  lender 
ofTer  regulation  ynder  the  Eadiansa  Act  Ride*  10b- 
6  (17  OK  2«L10b-a).  iab-7  (17  CFR  2tai0b-7).  and 
lOb-S  (17  era  MaiOb-a)  under  the  |Exckai«e  Act 
apply  lo  offer*  or  aalaa  of  aaewiHeeipttniianl  I* 
traneacMonaoovered  by  Ihe  MJDS  f»propoeod 
today. 

"USJCl 

-VSJCl 


In  addition  to  the  modifications  to  the 
original  proposal  the  Commission  is 
proposing  revisions  to  existing  rules  and 
forms  that  would  affect  all  Canadian 
issuers.  The  reproposal  would  eliminate 
existing  restrictions  imposed  upon  many 
Canadian  foreign  private  issuers  that 
prevent  their  use  of  Form  20-F  to  meet 
their  Exchange  Act  registration  and 
reporting  obligations.  Those  Canadian 
issuers  have  been  precluded  by  such 
restrictions  from  use  of  the 
Commission's  foreign  integrated 
disclosure  system  under  the  Securities 
Act  and  the  Exchange  Act  and 
effectively  have  been  required  to  use  the 
same  Commission  forms  as  U.S.  issuers. 
Proposed  revisions  to  rules  and  forms 
under  those  Acts  would  establish 
treatment  equal  to  that  of  other  foreign 
private  issuers  for  all  Canadian  foreign 
private  issuers  registering  and  reporting, 
whether  or  not  they  do  so  under  the 
MJDS.  Additionally,  as  with  foreign 
private  issuers  of  all  other  foreign 
jurisdictions,  all  Canadian  foreign 
private  issuers  would  be  exempt  from 
the  U.S.  proxy  requirements  and  from 
application  of  Section  10  of  the 
Exchange  Act" 

The  Commission  anticipates  that 
shortly  after  publication  of  this 
reproposal  the  Canadian  securities 
authorities  will  be  publishing  for 
comment  a  draft  National  Policy 
Statement  that  would  propose  a  method 
for  the  implementation  of  the  MJDS  in 
Canada.  ** 

While  Canada  is  the  first  partner  for 
the  United  States  in  this  initiative,  the 
MJDS  was  designed  with  the  intention 
of  mitigating  difficulties  posed  by 
multinational  offerings  on  a  broader 
scale.  In  recognition  that 
notwithstandiJag  the  Commission's 
efforts  to  accommodate  U.S.  offerings  by 
foreign  issuers,  U.S.  requirements 
continue  to  deter  such  entry  into  the 
U.S.  securities  markets,  the  Commission 
is  continuing  its  work  with  securities 
regulators  of  other  foreign  jurisdictions 
with  a  view  toward  extending  the 
multijurisdictional  disclosure  system. 

n.  THE  REVISED 
MUL'njURISDICnONAL 
DISCLOSURE  SYSTEM 

A.  Overview 

As  discussed  below,  each  of  the 
proposed  Securities  Act  and  Exchange 
Act  MJDS  forms  has  been  refined  to 
some  degree.  In  addition,  all  of  the 


"Tkat  mumptkm  ta  owtantiy  available  only  «• 
nrnwCanadlan  forelga  private  leewert  and  thoae  low 
reportias  Canadian  bniSB  private  ioanar*  atitiibW 
Id  uee  the  CooMiyaeian  Foca  »-P  by  vlitHe  of  tlMtr 
limiiad  activity  in  the  U.&  capital  ■ariwta. 

"See  infn  Section  U.|. 


MJDS  forms  have  been  modified  to 
indicate  that  only  "Canadian  foreign 
private  issuers"  **  and  Canadian  crown 
corporations  are  eligible  to  rely  up(Hi  the 
reproposal  The  original  proposal 
^referred  simply  to  Canadian  issuers.  The 
"foreign  private  issuer"  definition 
performs  the  function  of  determining 
when  non-governmental  issuers,  despite 
their  incorporation  or  organization  in  a 
foreign  country,  ought  to  be  viewed  as 
U.S.  issuers.  Such  issuers  who  do  not 
meet  the  definition  of  "foreign  private 
issuer"  must  use  the  same  forms  as  U.S. 
issuers  for  purposes  of  registration  and 
reporting  under  the  Securities  Act  and 
Exdiange  Act  Commenters  are 
requested  to  address  whether  the  shift 
in  scope  to  foreign  private  issuers  and 
crown  corporations  would  exclude  any 
group  of  Canadian  issuers  who  should 
be  able  to  use  the  MJDS. 

B.  Securities  Act  Registration 

The  Securities  Act  rules  in  Regulation 
C  mandating  standards  for  the 
preparation  and  form  of  prospectuses 
would  be  inapplicable  under  the  MJDS, 
unless  otherwise  specified  in  the  K^|DS 
forms.'*  As  clarified  in  the  reproposal. 
however,  Securities  Act  rules  regarding 
other  aspects  of  the  U.S.  sale  of 
securities  generally  woidd  apply.  For 
example,  requirements  for  prospectus 
delivery  "  would  apply  to  MJDS 
offerings  in  the  United  States,  as  would 
safe  harbor  provisions  relating  to 
advertisements  and  other  notices 
regarding  MJDS  offerings.  **  In  addition, 
publication  of  recommendations, 
opinions  or  other  information  with 
respect  to  a  MJDS  registrant  or  its 
sectiriUes  would  be  permitted  to  the 
extent  provided  by  Securities  Act  safe 
harbor  rules." 

Reliance  upon  Securities  Act  rules 
other  than  those  in  Regulation  C  would 
be  appropriate  in  connection  with  MJDS 
offerings  unless  the  MJDS  form  specifies 
otherwise  or  the  rule,  by  its  terms,  is 
inapplicable.  Where  appropriate. 
Securities  Act  rules  are  proposed  to  be 


■*  "Foreign  private  ittoer"  U  defined  in  Rule  3t>-4 
under  the  Exchange  Act  and  Rule  40S  under  the 
Securitiee  Ad  to  induda  all  foralpi  lanMra  other 
than  (i)  foreiyi  govemoianta,  and  (U)  forai^  iaaaete 
with  more  than  80  percent  of  tbair  oatttandtaa 
voting  tecnrttie*  held  of  record  by  U.S.  realdenti 
who  also  have:  U.S.  dtixena  or  reaident*  making  up 
a  ma tofity  of  their  executive  offlcar*  and  diiacton; 
more  than  90  percent  of  their  aaaeta  located  in  the 
United  Sutea;  or  dw  buainaaa  adminialatod 
prindpaliy  in  the  United  Sutea. 

"Certahi  exceptiaB*  to  the  waiver  of  ndee  undar 
Regulatioa  C  have  been  noted  In  the  hQDS  lenne. 

"  See  Ride  174. 17  CFR  23air4. 

"Sea  Raiea  1S«.  us  and  UM.  17  CFR  isaist. 
23ftU8aadSiaiSSA. 

I  US  and  US  17  era  ssaus  and 
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amended  to  allow  application  to  MJDS 
offerings." 

In  light  of  the  absence  of  requirements 
for  such  disclosure  under  Canadian  law. 
each  of  the  MJDS  Securities  Act 
registration  forms  has  been  revised  to 
require  information  regarding 
indemnification  provisions  relating  to 
directors,  officers  or  controlling  persons 
of  the  registrant.*'  A  statement 
regarding  the  Commission's  opinion  that 
indemnification  against  Securities  Act 
liabilities  is  against  public  policy  and  is 
therefore  unenforceable  also  would  be 
required. 

As  reproposed.  all  of  the  MJDS 
Securities  Act  registration  forms  under 
the  reproposal  also  have  been  revised  to 
permit  registration  by  an  issuer  who  is 
the  product  of  a  recent  statutory 
business  combination.**  Such  issuers 
might  have  been  ineligible  to  register 
under  the  MJDS  as  originally  proposed 
due  to  the  36-month  listing  or  reporting 
history  requirement.  To  determine 
eligibility  tinder  the  reproposal  the 
listing  or  reporting  history  of  the 
registrant  would  be  combined  with  each 
of  its  predecessor  companies  in  turn.  For 
example,  if  A  had  been  reporting  for  4 
years  in  Canada,  and  B  had  been 
reporting  for  2  years  in  Canada,  and  A 
and  B  in  a  business  combination  formed 
C.  which  has  been  reporting  for  1  year  in 
Canada.  C  would  be  deemed  to  meet  the 
three-year  reporting  history  requirement 
The  one  year  of  reporting  by  C  when 
added  to  the  reporting  history  of  A  and 
when  added  to  the  reporting  history  of  B 
in  each  case  would  be  3  years  or  more. 
If,  however,  either  A  or  B  had  been 
reporting  for  imder  2  years,  C  would  not 
be  deemed  to  satisfy  the  3-year 
reporting  history  test  The  listing  or 
reporting  history  test  would  disregard 
any  predecessor  whose  assets  and 
income  would  contribute  less  than  20 
percent  of  the  assets  and  income  fitmi 
the  continuing  operations  before  income 
taxes,  extraordinary  items  and 
cumulative  effect  of  a  change  in 
accounting  principles  of  the  successor 
registrant  as  measured  based  on  pro 
forma  combination  of  the  participating 
companies'  most  recently  completed 
fiscal  years  prior  to  the  business 
combination. 


Comment  is  requested  regarding  the 
proposed  method  by  which  a  newly- 
formed  company  resulting  from  a 
business  combination  is  able  to  use  the 
revised  MJDS  Securities  Act  forms. 
Should  a  minimum  period  of  time  during 
which  the  successor  registrant  has  been 
listed  or  reporting  be  imposed?  Should 
the  listing  or  reporting  period  of  the 
successor  be  added  instead  to  the  listing 
or  reporting  period  of  each  predecessor, 
regardless  of  size,  to  determine 
satisfaction  of  the  36-month  reporting 
history  requirement?  ^ould  the 
threshold  for  disregarding  listing  or 
reporting  histories  of  smaller 
predecessors  be  higher  (e.g.,  25  percent) 
or  lower  (e.g.,  15  or  10  percent)?  Should 
the  revised  measurement  of  the  listing  or 
reporting  histories  apply  only  to  some  of 
the  MJDS  Securities  Act  registration 
forms  and.  if  so.  to  which  ones? 

1.  Offerings  by  Substantial  Issuers 

a.  Form  F-10  offerings.  Offerings  of 
any  type  of  securities  for  cash  or  in 
connection  with  exchange  offers  or 
business  combinations  could  be 
registered  on  proposed  Form  F-10  by 
"substantial"  Canadian  issuers.  The 
eligibility  requirements  for  use  of  Form 
F-10  in  the  reproposal  would  remain 
substantially  as  proposed.  "Substantial" 
in  the  context  of  Form  F-10  wotild 
include  those  issuers  with  a  common 
stock  market  value  of  at  least  (CN)  $360 
million  and  a  public  float  **  of  (CN)  $75 
million.  Compliance  for  36  months  with 
Canadian  continuous  disclosure 
requirements  would  still  be  required  of 
the  registrant  In  response  to 
commenters'  requests  for  clarification 
regarding  the  types  of  securities  to  be 
included  in  the  market  value  and  public 
float  measurements,  such  tests  would  be 
based  on  the  issuer's  equity  shares 
imder  the  reproposal,** rather  than  the 
issuer's  common  stock  as  originally 
proposed.  In  addition,  the  measurement 
of  market  value  woidd  differ  slightiy 
under  the  reproposal  in  that  It  could  be 
computed  as  of  a  date  within  60  days 
prior  to  the  date  of  filing,  rather  than 
within  30  days  as  ori^nally  proposed.** 


"See.  e.g.,  pwpoaed  revisiona  to  Rule*  158  and 
ITS.  17  C7R  ZSOUS  and  SSatTS.  Siallariy.  Ride  at^-S 
under  the  Exchange  Act  17  CFR  2«0.3b-a,  and  Ride 
0-11  under  Ihe  Trust  Indenture  Act  would  be 
amended  to  allow  reliance  thereon  by  MJDS  Uauers. 

"  The  newly  required  indeninlflcatlon  ditcloaure 
i»  baaed  on  the  wqulremente  of  hew  510  of 
Regulation  S-K.  17  CFR  229.5ia 

"  Such  reviaiont  would  not  apply  with  reapect 
loregittratioo  on  Form  F-S  in  connection  with  a 
business  combination. 


'*The  market  value  of  the  "public  float"  is  the 
market  value  of  all  outstanding  equity  securities 
owned  by  non-affiliates,  and  would  be  determined 
according  to  Canadian  practice.  In  the  M|DS, 
Canadian  (but  not  U.S.)  issuers  would  include  non- 
voting common  stock  in  the  calculation  of  public 
float. 

**  "Equity  shares"  would  be  defined  to  include 
common  shares,  non-voting  equity  shares,  and 
subordinate  or  restricted  voting  equity  shares,  but 
would  not  Inchide  preferred  shares. 

"Conforming  changes  in  the  ■eaanianani  of 
market  value  have  been  made  la  other  M)D6  forma 
using  a  market  value  teal  See  prapoaad  Foiau  f-9, 
F-»  and  40-F.  A  date  within  sixty  daya  is  also  used 
in  existing  Form  S-4. 


Comment  Is  soUdled  regarding  whether 
the  meastirement  of  market  value  %vithin 
the  last  60  days  would  present 
difficulties  for  any  issuer  and.  if  so. 
whether  measurement  should  be  matle 
instead  as  of  the  end  of  the  issuer's  last 
fiscal  year. 

In  order  to  take  account  of  the  effect 
of  a  guarantee  on  investors'  evaluation 
of  an  issuer's  securities,  and  in  response 
to  public  comment.  Form  F-10  eligibility 
would  be  extended  to  the  registration  of 
non-convertible  debt  or  non-convertible 
preferred  securities  of  a  Canadian- 
organized,  majority-owned  subsidiary. 
Where  a  Canadian  parent  satisfies  the 
three-year  reporting  history,  the  (CN) 
$360  million  market  value  and  the  (CN) 
$75  million  public  float  tests,  and  fully 
and  unconditionally  guarantees  the 
seciulties  as  to  principal  and  interest  (if 
debt)  or  liquidation  preference, 
redemption  price  and  dividends  (if 
preferred  securities),  such  a  subsidiary 
would  be  deemed  to  meet  such 
eligibility  requirements." 

As  originally  proposed,  banks 
registering  sectirities  on  proposed  Form 
F-10  would  have  been  required  to 
disclose  additional  industry-specific 
information  prescribed  by  Securities  Act 
Industry  Guide  3.*^  Upon  further  review 
of  ai^licable  Canadian  law  and  reports 
by  Canadian  banks  thereunder,  it 
appears  that  sufficient  disclostire  would 
be  required  in  Canada.  The  reproposal 
therefore  would  not  require 
supplemental  disclosure  of  any  industry* 
specific  information  from  Guide  3. 
Comment  is  solicited  on  the  adequacy  of 
the  Canadian  disclosure  for  banks. 

b.  Offerings  of  investment  grade  debt 
and  preferred  stock  (Form  F-9).  Form  F- 
9,  as  initially  proposed,  would  have 
permitted  registration  of  offerings  by 
substantial  issuers  of  investment  grade 
debt  securities  **  or  investment  grade 
preferred  stock,  provided  such  sectirities 
either  were  not  convertible  or  were 
convertible  only  after  one  year  elapsed 
from  the  date  of  issuance.  As  generally 
defined  in  die  United  States,  securities 
would  have  been  "investment  grade" 


"Simitar  trsataent  far  regiatntkin  of  goaranlaed 
secufittes  is  oontewytaled  in  exJating  Sacuritiea  Act 
forms.  See  CMsral  laatntctioa  LA4  of  Form  P-4w 
General  laatnictioa  LC  of  Pbm  8-8.  and  General 
Instructions  LG.  of  Foms  8-1  and  F-2. 

"Canadian  banks  aad  bank  hoMing  compania* 
using  Font  F-IO  woaid  have  been  required  to 
dlsdose  to  the  proepectaa  the  talonnabon  set  wt 
under  Item  IILC.,  "Risk  Elements."  and  Item  IV., 
"Summarr  of  Loan  Loas  Exparienoe"  of  lad«8try 
Guides. 

"It  ahoald  be  noted  that  whese  debt  aecMritiea 
are  to  be  olieted  pwaiMWt  to  the  ayttam.  a  triMt 
todaatotfa  relating  to  «Kh  sacaritiaa  Bust  be 
qualified  under  the  TnssI  Indertura  Ad  Sae  infra 
Section  ILG. 
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under  the  original  proposal  If.  at  the 
time  of  efTectivenesa  of  the  registration 
statement,  at  least  one  nationally 
recognized  statistical  rating 
organization  **had  rated  the  security  in 
one  of  its  generic  rating  categories  that 
signifies  investment  grade:  typically  the 
four  highest  rating  categories.^ To 
provide  for  uniform  treatmect  in  Canada 
and  the  United  States  in  connection 
with  the  MJDS,  only  the  throe  highest  of 
such  rating  categories  would  be 
recognized  as  signifying  investment 
grade  under  the  reproposal.*'  Comment 
is  requested  regarding  whetier  the  four 
highest  rating  categories  should  be  used 
to  signify  investment  grade,  whether  or 
not  the  fourth  highest  rating  is 
recognized  in  Canada  as  signifying 
investment  grade.  I 

As  originally  proposed,  an  issuer  of 
eligible  investment  grade  securities 
would  have  been  required  to  be 
incorporated  or  organized  ui^der  the 
laws  of  Canada  or  any  Canajdian 
province  or  territory,  have  a  total 
market  value  for  its  common  stock  of  at 
least  (CN]  $180  million,  and  have  a 
public  float  of  (CN]  $75  miltion.  As 
noted  by  commenters,  Form  P-8  as 
originally  proposed  would  not  have 
been  available  to  captive  finance 
subsidiaries,  crown  corporations  and 
other  whoUy-otvned  subsidiaries  due  to 
their  unique  inability  to  meet  the  public 
float  and  market  value  tests.  To  avoid 
such  a  result,  the  eligibility  requirements 
for  Form  F-9  in  the  repropoa^!  have 
been  changed  with  respect  tA 
investment  grade  securities  with  no 
conversion  right.  When  such  securities 
are  offered,  the  issuer  would  not  have  to 
meet  the  market  value  or  public  float 
tests  to  use  Form  F-9.  The  pi|blic  float 
and  market  value  tests  would  continue 
to  apply  to  eligible  convertible  securities 
given  the  likelihood  of  publicly  held 
equity.  Form  F-9  would  continue  to 
require  in  all  cases  that  the  issuer  (or,  in 
the  case  of  guaranteed  securities,  its 
parent)  have  a  36-month  reporting 
history. 


"NationaDy  recognized  itatwtical  rating 
organization  CNRSRO")  it  u»ed  her«in  a*  that  term 
is  iit«d  in  Rale  15c3-l(cM2Mvi)(Fl  un(J<»r  the 
Exchange  Act  17  CFR  240.15c3-l(c)(JMviMF).  A 
rating  ajjency  organized  In  a  country  other  than  the 
United  Slate*  may  teek  a  no-action  [lositlon  from 
the  Commitsion  with  regard  to  it«  ttt'.jt  a«  an 
^fRSRO  in  the  same  manner  aa  U.S.  rating  agencies. 
Information  regarding  that  process  may  be  obtained 
through  the  Office  of  Compliance  and  Financial 
Responsibility  within  the  Division  of  Maritet 
Regulation.  I 

"There  may  be  subcategories  indicating  rebtive 
standing  within  such  categories.        ! 

*'  To  the  extent  the  fourth  hi^est  iBting  calefory 
is  recognized  in  the  future  by  Canadisn  regulatory 
aathontie*  as  signifying  investment  yttde  under  the 
M|OS.  the  Commiasian  would  give  parallel 
recognitioTL 


Comment  is  requested  regarding  the 
deletion  of  the  public  float  and  market 
vahie  tests  for  non-convertible 
securities.**  In  place  of  the  public  float 
and  market  value  tests,  should  an  issuer 
have  some  minimum  amount  of  debt 
securities  or  preferred  equity  securities 
outstanding  in  order  to  be  eligible  to  use 
Form  F-9  to  register  an  offering  of  such 
securities,  and,  if  so,  what  should  such 
minimum  amount  be?  Should 
convertible  securities  registrable  on 
Form  F-9  [i.e.,  securities  convertible 
only  after  1  year  from  issuance)  be 
subiect  to  the  same  test  as  non- 
convertible  securities?  In  light  of  the 
deletion  of  the  market  value  and  public 
float  tests,  should  the  36-monrh 
reporting  requirement  be  changed  to  a 
36-month  listing  requirement  (as  in 
Forms  F-7  and  F-8)  for  non-convertible 
investment  grade  securities? 

In  a  parallel  fashion  to  Form  F-10, 
Form  F-9  has  been  expanded  to  allow 
its  use  by  certain  issuers  of  guaranteed 
securities.  A  majority-owned  subsidiary 
issuing  non-convertible.  Form  F-9- 
eligible  securities  would  not  have  to 
satisfy  the  38-month  reporting 
requirement  if  its  parent  does  and  its 
parent  fully  and  unconditionally 
guarantees  the  securities. 

2.  Exchange  O^ers  and  Business 
Combinations  (Form  F-8) 

a.  Exchange  offer  registration.  As 
originally  proposed,  Form  F-8  would 
have  been  available  solely  for  exchange 
offers  **  that  are  primarily  Canadian  in 
character,  in  which  the  securities  being 
registered  would  be  all  or  a  portion  of 
the  consideration  offered,  less  than  20 
percent  of  the  securities  of  the  target 
class  was  held  of  record  by  U.S. 
residents,  and  the  aggregate  market 
value  of  the  public  float  of  the 
registrant's  common  stock  equaled  or 
exceeded  (CN)  $75  million.**  Registiwits 


••  Form  40-F  has  been  revised  to  allow 
satisfaction  of  reporting  obligations  in  connection 
with  non-convertible  F-9-eligible  securities  without 
reference  to  a  public  float  or  market  value  test. 
Comment  is  accordingly  requested  as  to  whether  a 
Canadian  issuer  should  be  permitted  to  meet 
Exchange  Act  reporting  obligations  in  connection 
with  non-convertible  investment  grade  debt  or  non- 
convertible  preferred  stock  by  filing  home 
jurisdiction  documents  without  being  required  to 
meet  any  size  test. 

**  "Exchange  offers."  as  the  term  is  used  in  the 
MJDS,  would  not  include  exchange  offers 
undertaken  to  accomplish  a  business  combination. 

"Exchange  offer  securities  also  could  be 
registered  on  Form  F-fl  or  F-10  if  the  offeror  were 
eligible  to  use  such  forms,  without  regard  to  the 
number  of  shares  held  by  U.S.  residenU.  See  M  FR 
at  32242.  n.183.  Unlike  Form  F-S  registered  offerings, 
however,  Exchange  Act  tender  offer  requirements  In 
comection  with  an  exchange  offer  registered  oo 
Form  F-S  or  F-10  because  the  U.S.  ownership 
threshold  of  Form  F-a  is  exceeded  could  not  be 


also  would  have  been  required  to  have 
their  securities  listed  on  the  TSE  or  the 
ME  for  the  36  months  immediately 
preceding  the  offering.  Except  as  noted 
below,  those  requirements  would  remain 
unchanged  in  the  reproposal. 

Comment  is  solicited  with  respect  to 
both  exchange  offer  and  business 
combination  requirements  regarding 
whether  a  36-month  listing  of  a  class  of 
securities  on  the  Vancouver  Stock 
Exchange  ("VSE")  and  membership  on 
the  VSE  Senior  Board  should  be  added 
as  an  alternative  to  the  36-month  hsting 
on  the  ME  or  TSE.  In  addition,  comment 
is  requested  regarding  whether  the  36- 
month  listing  requirement  should  be 
changed  to  a  requirement  for  a  36-month 
reporting  history  with  any  securities 
commission  or  equivalent  regulatory 
authority  in  Canada. 

As  discussed  more  fully  below  in 
connection  with  tender  offers,** 
commenters  have  suggested  that  the  20 
percent  ceiling  for  U.S.  record 
ownership  of  securities  be  raised  or 
eliminated.  The  Commission  is 
considering  raising  the  threshold  for 
rehance  on  Canadian  tender  offer 
regulation  up  to  a  level  of  40  percent. 
Assuming  the  Commission  determines  to 
raise  the  tender  offer  threshold, 
comment  is  solicited  as  to  the 
appropriateness  of  raising  the  threshold 
level  for  use  of  Form  F-8  to  an 
equivalent  level.  Given  the  lack  of 
reconciliation  of  financial  statements  to 
U.S.  generally  accepted  accounting 
principles,  should  the  Form  F-6 
threshold  remain  at  20  percent 
notwithstanding  a  change  in  the  MJDS 
tender  offer  threshold?  What  would  the 
relative  costs  and  benefits  be  to  those 
exchange  offerors  that,  because  of  the 
existence  of  two  separate  ownership 
thresholds  or  otherwise,  would  be  able 
to  comply  with  U.S.  tender  offer  rules 
under  the  MJDS  by  satisfying  Canadian 
tender  offer  requirements,  but  would  be 
ineligible  to  use  a  MJDS  form  to  meet 
U.S.  securities  registration  requirements 
by  using  Canadian  disclosure 
documents? 

Commenters  on  the  original  proposal 
noted  the  difficulty  Canadian  affiliates 
of  U.S.  corporations  may  encounter  in 
satisfying  the  U.S.  record  ownership 
requirements  applicable  to  exchange 
offers  conducted  under  the  MJDS. 
Canadian  companies  controlled  by  a 
single  majority  U.S.  shareholder  would 
be  unable  to  use  the  MJDS  for  such 
offers,  even  where  a  minimal  amount  of 
securities  otherwise  was  held  publicly  in 


satisfied  by  ose  of  proposed  Schadtltes  ltf)-lP  or 
13B-tP. 
'*Ss« //i/ni  section  n3.2.d. 
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the  United  States.^  This  result  would 
appear  to  undermine  the  Commission's 
intent  to  ensure  full  participation  by  U.S. 
residents  who  own  only  a  small 
percentage  of  all  Canadian  securities 
sought  in  a  cross-border  offer. 
Accordingly,  in  the  reproposal.  the 
percentage  threshold  would  be 
calculated  by  reference  to  that 
percentage  of  the  issuer's  securities  held 
of  record  by  U.S.  residents  other  than 
U.S.  affiliates  of  the  issuer."  Comment 
is  requested  on  the  appropriateness  of 
using  such  a  modified  public  float  test 

The  reproposal  also  has  been  revised 
to  clarify  that,  in  measuring  the 
percentage  of  the  class  of  securities  held 
in  the  United  States,  securities 
convertible  into  or  exchangeable  for 
securities  of  such  class  are  not  included. 
Comment  is  requested  as  to  the 
appropriateness  of  excluding  those 
types  of  securities. 

b.  Business  combination  registration. 
Under  the  reproposal.  Form  F-8  would 
be  expanded  to  allow  registration  in 
connection  vWth  business 
combinations.**  When  securities  are 
part  of  the  consideration  in  such  a 
business  combination,  generally  an 
exemption  is  granted  f^m  the 
prospectus  requirements  under 
Canadian  law  In  light  of  the  disclosure 
provided  In  the  information  circular 
required  by  Canadian  proxy  solicitation 
rules.**  Under  existing  rales,  Ontario 
does  not  set  forth  specific  disclosure 
requirements  for  such  circular,  but  does 
require  the  transaction  to  be  described 
"hi  sufficient  detail  to  permit  security 
holders  to  form  a  reasoned  Judgment 
concerning  the  matter."  *iSuch  rules 
refer  to  prospechis  and  takeover  bid 
forms  for  guidance  as  to  materiality. 
Quebec's  rules  are  similar  to  Ontario's 
rules,  altliough  Quebec  requires 
clearance  or  non-objection  from  the 
CVMQ  as  a  condition  to  the  prospectus 
exemption.  *'  Other  provinces  and 
territories  also  have  requirements 
similar  to  the  Ontario  rules. 

Canadian  securities  regulators  have 
indicated  that  they  will  take  action  in 
order  to  require  prospectus-tevel 


**Bu4  see  Infra  n.4S. 

"  Canadian  securities  regulators  pnpoM  to  adopt 
a  similar  approach  wMi  raspad  to  predominantly 
VS.  tender  and  axchange  offiara  quaflfytng  under 
the  M|OS.  incaicalatins  the  percentaflB  thrashold 
(number  of  aaMritiaa  of  s«l>|ect  daas  held  of  raoord 
l>y  U.&  noa-afRitalea  dtrhled  t>y  total  nuBbar  (rf 
oaUtandini  •ecortttas  of  the  ■obieet  (daas).  tha 
number  of  aecwittea  beM  t>y  afBBatea  aroutd  not  bo 
oxduded  from  the  danooriBator,  or  total  moBber  of 
outalandhii  aecufMes  of  tha  siib(acl  claas. 

"See.  «^  Bttsloaaa  CoqwraHona  Ad.  1SS2 
(Ontario)  Sadions  m-178,  U1-1SS. 

»Saa  OSA  Saetlaos  71(11(1)  and  as. 

**Sea  OSC  Form  sa  Item  11. 

**SaaQSA8acUoaMk 


disclosure  in  informatioa  circulars  used 
for  such  business  combinations. 
Contingent  upon  such  action  being 
taken,  tiie  Commission  is  proposing  to 
recognize  the  adequacy  of  Canadian 
disclosure  in  the  information  circulars 
by  allowing  use  of  Form  F-8  (or  Form  F- 
10  where  the  requirements  are  satisfied) 
in  such  cases  to  satisfy  Securities  Act 
registration  requirements.**  All 
information  circulars  and  other 
disclosure  documents  required  to  be 
delivered  by  companies  participating  in 
business  combinations  to 
securityholders  whose  votes  are  being 
solicited  in  connection  therewith  would 
be  filed  under  cover  of  Form  F-8  and 
delivered  to  securityholders  in  the 
United  States. 

Proposed  eligibility  requirements  for 
use  of  Form  F-8  in  connection  with  such 
business  combinations  are  similar  to  the 
F-8  exchange  offer  requirements.  Each 
company  participating  in  the  business 
combination  would  have  to  be 
incorporated  or  organized  in  a  Canadian 
jurisdiction  and  be  a  foreign  private 
issuer  or  a  crown  corporation.  Each 
company  participating  in  the  business 
combination,  other  than  the  registrant, 
would  be  required  to  have  had  a  class  of 
its  securities  listed  on  the  ME  or  TSE  for 
36  months  prior  to  filing  the  Form  F-8.** 
Each  partit^pating  company,  other  than 
the  registrant,  would  also  be  required  to 
have  a  public  float  of  at  least  [CN]  $75 
million.  In  addition,  as  in  the  case  of 
exchange  offers  on  Form  F-8,  the 
securities  to  be  registered  in  connection 
with  a  business  combination  most  be 
offered  to  U.S.  residents  upon  the  same 
terms  and  conditions  as  offered  to 
residents  of  Canada. 

In  order  to  allow  the  use  of  Form  F-8 
for  second-step  business  combinations 
occurring  after  an  exchange  offer,  a 
participating  company  whose  equity 
shares  were  the  subject  of  an  exchange 
offer  regisitered  on  Form  F-8,  Form  P-0 
or  Form  F-10  that  terminated  during  the 
last  sbc  months  would  be  presumed  to 
satisfy  the  public  float  test  if  such  test 
was  satisfied  by  tlie  participating 


^Reliance  oo  the  reproposal  to  satisfy  tfaa 
Securitlaa  Act  registration  oblisatkns  in  connactkm 
sirlth  twalneas  combinaUona  would  not  alteiinato  aa 
iasuer's  obligation  to  file  a  Schadule  13E-t,  if  such 
business  combfaiation  Invoivad  a  "goins  private" 
affad  wttfaia  the  maaning  of  Rule  13a-9.  or  to  satta^r 
other  Exchanfa  Act  ictiuiremaBts.  Sea  Infra 
Sections  ILazU-a.  Alaa  Rnia  lOb-e  undar  tha 
Exchange  Ad  woaid  oontinua  to  appljr  to  an  otltr 
and  sala  of  aocatWaa  pwiuant  to  a  baalnssi 
eombinatioa  "thatia  diatingutohad  from  ordtnary 
trading  traMacUoM  br  Hh  m^oNada  of  tba 
offeringa  aad  Iha  paaaanea  of  spacW  satMag  aflbrta 
and  selling  mathoda."  lUla  Mb-efcXS).  17  CPR 
Maisb^cKS^  8aa  SacBiMaa  &Kliai«a  Ralaaaa 
Na  ISSflS  (March  4. 1883)  («8  FR  lOSaS).  Sm  A^ 
Section  BATa. 

-Seet 


company  immediately  prior  to 
commencement  of  tlie  exchange  offer.** 
Otherwise,  the  reduction  in  the 
participating  company's  public  float 
resulting  fnm  the  exchange  offer  might 
prevent  the  satisfaction  of  the  public 
float  test  for  purposes  of  the  second-step 
business  combination.  Comment  is 
solicited  regardhig  whether  six  mondis 
is  an  appropriate  measure  to  ensure  that 
the  exchange  offer  and  the  subsequent 
business  combination  are  part  of  a 
single  transaction. 

Eligibility  for  Form  F-8  in  terms  of 
U.S.  shareholdings  would  be  assessed 
on  the  basis  of  securities  to  be  offered 
by  the  successor  registrant;  where  less 
than  20  percent  of  the  class  of  securities 
to  be  offered  by  the  successor  registrant 
would  be  held  of  record,  as  if  measured 
upon  completion  of  the  business 
combination,  by  U.S.  residents  other 
than  U.S.  affiliates  of  the  registrant. 
Form  F-8  would  be  available.  Comment 
is  sohcited  on  whether  the  20  percent 
threshold  for  business  combiMtions 
should  be  raised  if  the  threshold  is 
raised  for  exdiange  offers  on  Form  F-8. 
Under  the  reproposal.  the  calculation  of 
U.S.  record  holders  would  be  made  as  of 
a  participant's  last  fiscal  quarter  or,  if 
such  quarter  ended  within  the  last  60 
days,  as  of  the  participant's  preceding 
quarter.  Comment  is  requested  regard^ 
whether  such  calculation  should  be 
made  instead  as  of  a  particular  date 
within  the  last  60  days,  and  whether  all 
participants  should  use  the  same  data 
for  calculatioo. 

In  order  not  to  predode  use  of  the 
MJDS  when  a  smaller  participant  is 
participating  in  a  business  combination, 
Form  F-6  would  not  impose  a  public 
float  or  listing  requirement  on  a 
participating  company  if  its  assets  and 
income,  respectively,  would  contribute 
less  than  20  percent  of  the  successor 
registrant's  total  assets  and  income  from 
continuing  (^)erations  before  income 
taxes,  extraordinary  items  and 
cumulative  effect  of  a  change  in 
accounting  principles,  as  measured 
based  on  pro  forma  combination  of  the 
participating  companies'  most  recenUy 
completed  fiscal  years.  Comment  is 
solidted  regarding  whether  the  20 
percent  limitatioo  reflects  a  contribution 
small  enoe^  to  Justify  disr^arding 
such  requirements.  Should  the 
percentage  instead  be  lower  (for 
example,  no  more  tlian  10  percent  or  IS 
percent),  or  higher  (for  examine,  no 
more  than  25  percent)?  Should  tiie  test 
be  based  on  a  measurement  other  than 


**  Form  P-10  has  bean  revised  slmllaHjr  to  aBosr 
for  its  aaa  In  coMSdloa  with  seoeod-alep  bus 
oombinatioM. 


Federal 
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the  total  assets  and  income  t«st 
described  above?  Should  the  test  be 
based  on  a  com(>arison  of  tha  sizes  of 
the  predecessor  companies,  rather  than 
the  contribution  to  assets  and  income 
based  on  a  pro  forma  combination  of  the 
participating  companies?  Alt#matively. 
should  the  public  float  and  listing 
requirements  be  applied  to  alt 
participants,  whether  or  not  anall 
participants  are  involved  in  tbe  business 
combination? 

Registrants  participating  in  business 
combinations  who  are  ineligible  to  use 
Form  F-8  because,  for  example,  the 
limitation  on  secruities  held  by  US. 
residents  would  be  exceeded,  may 
register  on  Form  F-10  if  each  participant 
accounting  for  more  than  20  percent  of 
assets  or  income  meets  the  Form  F-10 
eligibility  requirements.  Amendments 
have  been  made  to  Form  F-lQ  to 
accommodate  business  combinations,  as 
well  as  exchange  offers.  **  Uidike  Form 
F-8,  however.  Form  F-10  would  require 
a  reconciliation  of  both  historical  and 
pro  forma  statements  to  U.S.  GAAP. 
Comment  is  requested  on  the  lextension 
of  Form  F-10  to  business  combinations. 
Comment  is  also  requested  as  to 
whether  a  reconciliation  should  be 
required  for  a  business  combination 
registered  on  Form  F-10  because  the 
U.S.  shareholdings  threshold  has  been 
exceeded. 

c.  Proxy  regulation.  Any  solicitation 
of  U.S.  shareholders  involved. in  the 
offer  and  sale  of  securities  re^tered  on 
Form  F-8,  whether  in  connecqon  with  a 
business  combination  or  an  exchange 
offer,  would  be  exempt  firom  Exchange 
Act  proxy  information  and  filing 
requirements  pursuant  to  proposed 
revisions  to  the  foreign  private  issuer 
exemption  rule.  *• 

d.  Tender  offer  regulation  urider  the 
MJDS.  Offerings  under  proposed  Form 
F-8  also  raise  the  question  of  the  need 
for  compliance  with  the  U.S.  regulatory 
scheme  relating  to  tender  offers.  "  As 
proposed,  the  MJDS  would  have  enabled 
any  cash  tender  or  exchange  9ffer  that 
was  primarily  Canadian  in  character  to 
comply  with  the  provisions  of  the 
Williams  Act  by  meeting  applicable 
Canadian  tender  offer  requirements.  ** 


"While  ammdmenU  lo  Ponn  F-S  bSv«  b«€n 
made  under  the  repropoMi  in  conlemplatioa  of  Ha 
uM  in  connection  with  exchons*  offer*,  tince 
bucincM  conbinatioM  gentrally  would  not  involve 
F-«-eli9bl«  tecuritie*,  no  parallel  ameiidinenU  have 
been  made  for  busineaa  coffibinaUona. 

*See  infrv  Section  01  for  a  detailed  diacnaalon  of 
the  reviaton*.  See  alao  propoaed  Rule  }8l2-3(b). 

"  It  thould  be  noted  that  Rule  10b-«  under  the 
Exchange  Act  (17  CFR  24a  10b-*)  appUea  to  tender 
or  exchange  ofTcra  undertaken  punuaai  to  the  M]DS 
rvpropoeed  today. 

"  Aa  (uch.  the  M|DS  la  one  of  a  ma^Mf  of 
Commiaaioa  initiative*  deaignad  to  ensure  the 


Pursuant  to  amendments  proposed  to 
the  Commission's  tender  offer  rules  and 
schedules,  third-party  and  issuer  tender 
offer  filings  in  connection  with  offers 
made  in  both  jurisdictions  for  a  class  of 
securities  of  a  Canadian  issuer,  less 
than  20  percent  of  which  was  held  of 
record  by  U.S.  residents,  would  have 
been  permitted  to  proceed  in  the  United 
States  in  accordance  with  all  relevant 
Canadian  federal,  provincial  and 
territorial  rules  and  regulations, 
provided  the  offer  were  extended  to  all 
holders  of  the  class  of  securities  in  the 
United  States  and  Canada  and  the 
transaction  itself  were  covered  by  and 
not  exempt  ftom  substantive  provisions 
of  Canadian  law  governing  the  terms 
and  conditions  of  the  offer.  In  the  case 
of  an  exchange  offer  conducted  within 
the  framework  of  the  MJDS,  a  Canadian 
bidder  or  issuer  also  would  have  been 
required  to  register  the  securities  either 
on  Form  F-8  or  another  appropriate 
Securities  Act  form. 

Commenters  addressing  the  tender 
offer  issues  have  focused  primarily  on 
the  appropriateness  of  the  20  percent 
limitation  to  be  imposed  on  U.S.  record 
ownership,  the  method  for  calculating 
this  percentage,  and  the  effect  of 
discretionary  exemptive  orders  granted 
by  Canadian  securities  regulators.  Upon 
consideration  of  the  comments 
submitted,  the  following  revisions  are 
being  proposed. 

As  with  Form  F-ft^the  Commission 
proposes  that  the  irercentage  limitation 
set  forth  in  the  MJDS  tender  offer  rules 
and  schedules  ^  be  calculated  by 


inclusion  of  U.S.  securityholder*  in  foreign-based 
tender  and  exchange  offers  without  compromising 
fundamental  securityholder  protections  mandated 
by  the  federal  securities  laws.  Most  recently,  the 
Commission  issued  a  release  soliciting  public 
comment  on  a  conceptual  approach  to  encouraging 
foreign  bidders  to  extend  multinational  tender  and 
exchange  offers  to  their  U.S.  securityholders  on  the 
basis  of  foreign  disclosure,  procedural  and 
accounting  requirements,  where  such 
securityholders  own  a  small  percentage  of  the 
■ecurities  subject  to  the  offer.  See  Concept  Release 
on  Multinational  Tender  and  Exchange  Offers. 
Securities  Act  Release  No.  8806  (June  0. 1990)  (55  FR 
23571).  Other  Commission  initiatives  addressing  the 
•xchision  of  U.S.  securityholders  from  international 
tender  and  exchange  offers  Include  ongoing  efforts 
by  the  Commission  to  administer  its  rules  in  a 
flexible  manner,  on  a  case-by-case  basis,  to 
accommodate  foreign  tender  offer  rules  and 
practices  while  assuring  to  the  extent  feasible  l>o(h 
the  equal  treatment  of  U.S.  and  foreign  investor* 
and  the  provision  to  U.&  investor*  of  the  basic 
protectioiM  of  the  Williams  Act  regulatory  scheme: 
and  vigorous  assertion  of  US.  regulatory 
jurisdiction  where  available  and  appropriate  to 
protect  U.S.  investors. 

<*  Proposed  Rule*  14d-l(b).  13»-«(h):  Genera) 
liMtniction  LA.  to  Schedule*  14D-1F  and  13B-tP. 


reference  to  securities  held  of  record  by 
U.S.  residents  other  than  U.S.  affiliates 
of  the  issuer.  Canadian  securities 
regulators  propose  to  adopt  a  similar 
approach  under  their  respective  tender 
offer  rules  with  respect  to 
predominantly  U.S.  tender  and  exchange 
offers  qualifying  under  the  MJDS. 

Several  commenters  have  urged 
relaxation  or  elimination  of  the  20 
percent  ceiling  proposed  for  U.S.  record 
ownership  in  connection  with  tender 
and  exchange  offers  to  be  covered  by 
the  MJDS.**  Although  the  reproposal 
retains  the  proposed  20  percent 
limitation,  the  Commission  will  consider 
the  appropriateness  of  raising  the 
ownership  threshold.  Comment 
therefore  is  sought  on  the  costs  and 
benefits  of  establishing  an  ownership 
threshold  of  40  percent  of  the  subject 
class  of  securities  held  by  U.S.  residents 
unaffiliated  with  the  issuer,  so  long  as 
the  United  States  is  not  the  largest 
market  for  such  securities.  Alternatively, 
should  the  threshold  be  raised  only  to  25 
or  33  percent  of  the  subject  class  held  by 
non-affiliated  U.S.  residents?  Whether 
or  not  the  United  States  would  be 
deemed  the  largest  market  for  the 
subject  securities  would  be  determined 
by  reference  to  the  relative  trading 
volume  of  the  securities  in  the  United 
States,  Canada  and  any  other  world 
market  on  which  the  securities  are 
traded.  More  specifically,  the  United  . 
States  would  be  regarded  as  the  largest 
market  for  securities  subject  to  a  MJDS 
tender  or  exchange  offer  where  the 
sec^lrities  exchanges  and  inter-dealer 
quotation  systems  in  this  country  in  the 
aggregate  constitute  the  single  largest 
market  for  the  subject  class  of  securities 
in  the  shorter  of  the  offeree's  prior  fiscal 
year  or  the  period  since  the  offeree's 
incorporation.*' 

Commenters  have  pointed  out  that, 
under  the  proposal,  an  issuer  or  third- 
party  bidder  competing  with  an  initial 
offer  launched  under  the  MJDS  might  be 
unable  to  avail  itself  of  the  advantages 
of  filing  a  single  set  of  home-jurisdiction 
disclosive  documents,  given  the  risk  that 


**As  discussed  in  the  original  proposal  (54  FR  at 
32238-39)  this  level  of  equity  ownership  was 
suggested  based  on  the  Commission's  observation 
that,  where  less  than  20  percent  of  a  class  of 
securities  to  which  an  offer  related  is  held  of  record 
by  U.S.  residents.  Canadian  issuers  generally  And 
that  the  beneflts  of  extending  primarily  Canadian 
offers  into  the  United  States  are  outweighed  by  the 
costs  of  compliance  with  applicable  U.S.  securitie* 
regulations.  Selection  of  this  owiWfsUp  threahoid  i* 
not  indicative,  however,  of  any  IwKef  on  the  part  of 
the  Commission  that  it  may  lack  the  turisdiction  to 
compel  extension  into  the  United  State*  of  a 
predominantly  Canadian  offer  in  the  event  leta  than 
ao  percent  of  the  subject  securities  I*  held  of  record 
by  U.&  residents. 

*■  Compare  Rule  902(n)  of  Regulation  & 
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the  prescribed  threshold  might  be 
exceeded  due  to  arbitrage  activity  and 
other  share  transfers  triggered  by  the 
initial  offer.  To  address  this  concern,  the 
reproposal  provides  that  the  date  of  the 
first  bid  made  under  the  MJDS  would  be 
determinative  of  U.S.  recoid  ownership 
for  all  subsequent,  competing  bids.  Tlie 
operative  date  for  determining  U.S. 
ownership  in  connection  with  the  first 
bid  will  continue  to  be  either  the  end  of 
the  issuer's  last  quarter  or,  if  such 
quarter  terminated  within  60  days  of  the 
filing  date,  as  of  the  end  of  the  issuer's 
preceding  quarter.**  Proposed  Schedules 
14d-lF  and  13e-4F  and  Form  F-8  have 
been  revised  to  stipulate  that  a  bidder  or 
issuer  that  commences  an  offer  during 
the  pendency  of  an  earlier  offer 
conducted  under  the  MpS  would 
determine  the  percentage  of  the  class  of 
subject  shares  held  by  unaffiliated  U.S. 
recordholders  as  thoiigh  the  subsequent 
offer  were  filed  on  the  same  date  as  the 
initial  third-party  or  issuer  offer  abeady 
in  progress. 

Commenters  also  questioned  how, 
particularly  in  an  unsolicited  bid 
situation,  the  bidder  would  be  able  to 
ascertain  the  level  of  U.S.  record 
ownership.  In  light  of  these  comments, 
the  reproposal  would  create  a  safe 
harbor  that  would  afford  third-party 
bidders  conunencing  an  unsolicited  offer 
the  benefit  of  a  conclusive  presumption 
that  U.S.  record  ownership  of  die 
subject  class  of  securities  does  not 
exceed  the  prescribed  level,  unless  the 
aggregate  trading  volume  of  that  class  in 
the  U.S.  markets  in  the  prior  12  months 
exceeded  its  aggregate  trading  volume 
in  Canadian  markets,  or  unless 
documents  publicly  filed  by  the  issuer 
with  Canadian  or  U.S.  securities 
regulators  within  18  months  of  the 
commencement  of  the  offer  disclose  that 
U.S.  persons  held  more  than  the 
threshold  amount  of  subject  securities, 
or  the  offeror  otherwise  possesses  such 
knowledge.  **  Comment  is  sought  on  the 
appropriateness  of  the  proposed  safe 
harbon  specifically,  Is  the  presumption 
too  broad  with  respect  to  a  20  percent 
threshold,  when  triggered,  so  long  as  the 
U.S.  market  does  not  exceed  the 
Canadian  market?  Should  the  bidder  be 
required  in  addition  to  certify  that,  after 
reasonable  investigation,  it  believes  that 
less  than  20  percent  of  the  target's 
shares  is  held  in  the  United  States? 

An  important  condition  to  use  of  the 
MJDS  to  effect  cross-border  tender  and 
exchange  offers  would  be  the  non- 
availability of  a  transactional  exemption 
III  the  home  jurisdiction.  By  way  of 


illustration,  the  Commission  noted  bi  the 
proposing  release  that  an  exempt 
takeover  or  issuer  bid  conducted  on  the 
TSE  or  ME  would  be  governed  by  the 
Williams  Act  and  the  rules  thereunder, 
since  such  a  bid  would  not  be  regulated 
by  Canada's  federal,  provincial  or 
territorial  securities  laws.  ** 
Nonetheless,  as  a  commenter  suggested, 
a  grant  of  a  discretionary  order 
exempting  a  Canadian  bidder  or  issuer 
from  one  or  more  of  the  applicable 
takeover  rules,  rather  than  a  blanket 
transactional  exemption,  should  not 
disqualify  perse  that  bidder  or  issuer 
from  proceeding  under  the  MJDS  with  a 
tender  or  exchange  offer  in  the  United 
States.  A  bidder's  obligation  to  comply 
with  all  provisions  of  the  Williams  Act 
in  the  event  a  Canadian  exemptive 
order  is  granted  with  respect  to  a  cross- 
border  offering  will  be  determined  on  a 
case-by-case  basis  by  Commission  order 
entered  by  the  Division  of  Corporation 
Finance  (or,  in  the  case  of  an  issuer 
tender  offer,  the  Division  of  Market 
Regulation)  pursuant  to  delegated 
authority,  based  upon  a  determination 
whether,  in  light  of  the  exemption  from 
Canadian  regulatory  provisions, 
application  of  the  Williams  Act  is 
necessary  or  appropriate  to  protect  the 
public  interest.'*  AJl  requests  for  entry 
of  such  orders  with  respect  to  routine 
matters  would  be  resolved  on  an 
expedited  basis  either  on  the  day  of  the 
Commission's  receipt  of  the  request  or 
the  following  business  day,  and  would 
be  granted  in  the  ordinary  course.  A 
Commission  order  would  not  be 
necessary  if  the  offer  remains  fully 
subject  to  the  laws  or  regulations 
governing  tender  offers  of  Canada  or 
any  one  of  its  provinces  or  territories. 
Commenters  are  invited  to  address  the 
feasibility  of  this  approach. 

Modifications  to  proposed  Rule  14e- 
1(b)  have  been  made  to  clarify  that 
tender  offers,  including  issuer  tender 
offers,  that  are  subject  only  to  section 
14(e)  of  the  Exchange  Act  and 
Regulation  14E,  but  otherwise  would 
satisfy  the  requirement  of  proposed 
Rules  lde-4(h)  and  14d-l(b)  with  respect 
to  the  percentage  of  the  Canadian  target 
shares  held  in  the  United  States,  can 
take  advantage  of  the  MJDS  wiUiout  the 
necessity  of  filing  any  schedule  or 


offering  documents  with  the 
Commission. 

e.  Exchange  Act  Provisions  Affecting 
the  Activities  of  Participants  in  Tender 
and  Exchange  Offers.  Canadian 
procedures  permit  participants  bi 
transactions  contemplated  by  proposed 
Form  F-8  and  Schedules  14D-1P  and 
13E-4F  to  engage  in  certain  activities 
that  are  prohibited  by  Rules  lOb-6  ** 
and  lOb-13.*^  In  connection  with  the 
original  proposal,  the  Commission 
Mquested  comment  regarding  proposed 
no-action  positions  with  respect  to  such 
Rules.  The  contemplated  no-action 
positions  would  have  applied  solely  to 
exchange  and  tender  offers  on  Form  F-8 
and  Schedules  14D-1F  and  13E-4F,  and 
would  have  permitted  securities 
purchases  in  Canada  under  certain 
conditions.  ••  The  Commission  is 
reproposing  the  no-action  positions  and 
solicits  additional  comment  on  them.** 

3.  Rights  Offers  (Form  F-7) 

Form  F-7  would  be  used  by  Canadian 
issuers  making  rights  offerings  in  the 
United  States.*"  To  be  eligible  to  use 
Form  F-7  under  the  original  proposal, 
the  issuer  would  have  to  have  btsen 
incorporated  in  Canada,  and  have  had  a 
class  of  securities  listed  on  the  TSE  or 
the  ME  for  the  36  months  immediately 


"Sae  54  FR  at  32238. 

**filote  lo  propoaed  Ruto  Md-l(bJ. 


**  Proposing  Rale***  at  n-lSS  and  accompanying 
text 

**  The  Commisaion  I*  propoaing  an  amendment  to 
RuU*  30-l(f)  and  30-3(aM3S)  of  its  Rule*  of 
Delegating  Function*  to  Divl*ioii  Director*.  Regional 
Adminiatrator*  and  the  Saentary  of  th* 
Conimi**ion  (17  CFR  20a30-l(f)  and  20a30-3(a)(3S)) 
to  provid*  for  delogatioa  of  dii*  authority  lo  the 
Divi*ion  of  Corporation  Finance  or  th*  Divi*lon  of 
Market  Ragulatkn. 


**  Rule  lOb-e  generally  prohiblU  a  distribution 
participant  from,  directly  or  indirectly,  bidding  for 
or  purchasing,  or  attempting  to  induce  others  to 
purchase,  the  securitie*  in  distribution  or  any 
•ecurity  of  the  same  doss  and  series  or  any  right  to 
purchase  such  security  ("related  securities"),  until 
the  participant's  role  in  the  distribution  has 
terminated. 

"  Rule  lOb-13  prohibits  a  person  w)m  is  making  a 
cash  tender  offer  or  exchange  offer  for  any  equity 
security  from,  directly  or  indirectly,  purchasing  or 
making  any  arrangement  lo  purchase  such  security 
(or  any  other  security  which  is  immediately 
converiible  into  or  exchangeable  for  such  security) 
otherwise  than  pursuant  to  the  tender  offer  or 
exchange  offer,  from  the  time  of  announcement  of 
the  offer  until  its  expiration,  including  any 
extensions  thereof. 

*•  See  54  FR  at  32244.  n.211  and  accompanying 
text 

**  The  nonaction  position*  as  reproposed  would 
permit  (1)  with  r«*pect  to  cash  tender  offer*, 
purchaaa*  of  the  lecurities  which  are  the  subject  of 
the  offer  and  any  other  security  that  is  Immediately 
convertible  into  or  exchangeable  for  such  security 
("target  securities");  and  (2)  with  respect  lo 
exchange  offer*,  purchase*  of  target  aacuritie*  and 
bid*  for  and  purcliaae*  of  th*  *acurilie*  offered  by 
the  bidder  or  i**uer  ("offered  aecuritia*").  and  any 
•ecurity  of  the  *ame  class  and  aerie*  or  any  right  lo 
purchaae  any  Mich  offered  tecuritie*  (collectively, 
"wibject  *ecuritie*"). 

**  The  aecuritie*  to  be  regUtared  on  Form  F-7 
would  be  thoa*  laauable  upon  the  exerd**  of  right*. 
Th*  Hjhl*  ttMra**tv**  goneraUy  are  not  required  lo 
be  re0*tared  baaod  on  a  "no-aale"  Ihoory.  Cf. 
Securitie*  Act  Releaae  No.  S2S  ()uly  28, 1838)  (11  FR 
10857).  If  Ih*  tight*  w*re  r*<)uir«d  to  b*  regi»l««d. 
the  issuer  would  be  petmitled  to  register  them  on 
Form  F-7. 
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preceding  the  offering.*'  Those 
requirementa  remain  in  the  reproposal. 
Comment  is  requested  regaiding 
whether  ■  96-aionth  beting  of  a  dass  of 
secorities  on  Ac  Vancouvep  Stock 
Exchange  ("VSE"}  and  memberthip  on 
the  VSB  Senior  Boerd  should  be  added 
at  an  ahemative  to  the  36-i|H>nth  listing 
on  the  ME  or  TSE. 

To  exchide  major  financiags,  the 
original  proposal  would  have  provided 
that  an  eligible  c^er  could  not  increase 
the  capital  of  the  das*  of  securities 
offered  by  m«e  than  25  percent  That 
percentage  test  was  baaed  t^ion  the 
Canadian  regnbtocy  fbrmulatian  of 
rights  offerii^ts  that  are  exesipt  from 
prospectus  requirements.  To  parallel 
Canadian  requirements,  the  percentage 
test  in  the  reprqposal  has  been  changed 
to  measure  whether  the  nunaber  of  the 
outstanding  securities  of  the  class  to  be 
issued  upon  exercise  of  the  tights  or,  in 
the  case  of  debt,  the  prindpsl  amount  of 
the  outstanding  long-term  debt  of  the 
issuer  (or  a  class  of  securitias  into  which 
such  securities  are  convertible]  would 
increase  by  more  than  25  percent  if  all 
rights  issued  as  part  of  the  same  offering 
and  within  the  last  12  months  were 
exercised  (and,  if  ai^licablet  all  such 
securities  were  converted). 

As  with  cxchaiige  offers  on  Perm  P-4,  the 
origiiul  proposal  woald  have  provided  that 
U.S.  residents  anst  hold  of  recoM  **  less 
than  20  percent  of  the  claM  of  Mcurities  to 
which  tb«  rights  offering  related,  Coounenters 
euggsstad  that  the  ao  percent  ceting  be 
elimioalad  er  at  least  iaaeased.  To  pennit 
US.  investors ia CanadiaB laeeere  with  a 
larger  percentage  of  VS.  riiardieldera  to 
obtain  the  ben^  of  partidpatiaB  in  a  rights 
offeriog.  particalarly  since  investors  already 
holding  the  securities  can  be  expected  to 
make  a  further  investaient  baaed  oe  the  seme 
type  of  iaCoimatioa  on  which  they  relied 
when  they  bought  the  secarities  previovaly, 
the  Commiseian  has  deleted  the  ao  percent 
threshold  requirement**  Coonent  is 
solicited  regarding  such  deletions 

To  predode  a  public  offering  befaig 
made  indirectly  to  new  investors  by  an 
issuer  not  eligible  to  make  such  an 
offering,  the  cuiginal  proposal  woiild 
have  provided  that  the  r^ts  issued  in 
connection  with  Fonn  F-7  could  not  be 
transferable  to  VS.  resMenti.**  That 


*  >  PwnaM  «>  te  laGafMaB  laws  4  OMaritt  ar 
Qoafaac.  saA  iesMra  Swa  maid  Im4  iteM-yur 
repofltag  Usiariaa  wMh  Sh  OeC  or  CVMQ.  5te 
OSA  melim  H1M3^QSA§  mi 

•*  Am  Rale  UiS-l  (17  Cn  SMLUil-l). 

•*  Whea  aMM  Ifcaa  W  penxBt  of  Hie  iMKT'f 
o«tMaa«a«  valiBt  sacafMaa  ie  baW  er  icceid  b* 
ruMaali  alllw  IMM  Slalaa.  b«N««ar.  Sm  iancr 
aiay  aal  be  a  lHi%R  pifMta  iasaer  a%Me  le  Bsa 
<b«  M^^  Ma  «S  airiar  Ike  8ae>t«es  Act  17 

**  n*  HiealySit  McariSes.  beweMr.  canU  be  ao 
Irantiuibla. 


requirement  would  be  retained  under 
the  repn^KtsaL  In  re^xuise  to  comments 
regarding  whether  that  requirement 
would  predud^  jansfers  outside  the 
United  States.  Form  F-6  has  been 
revised  to  darify  that  the  prohibition  on 
transferability  to  U.S.  residents  would 
not  preclude  resales  of  such  rights 
outside  the  United  States  in  accordance 
with  Rule  904  of  Regulation  S  under  the 
Securities  Act.** 

Consistent  with  Canadian  regulations, 
a  further  condition  of  Form  F-7  as 
proposed  and  reproposed  is  that  the 
exerdse  period  of  the  rights  not  exceed 
90  days.  To  parallel  the  Canadian  MJDS, 
the  reproposal  also  would  provide  that 
the  rights  be  exerdsable  immediately 
upon  issuance. 

C  Exchange  Act  Regtatration  and 
Reporting 

Canadian  issuers  that  make  a 
registered  offering  of  securities  in  the 
United  States  on  MJDS  forms  or  acqiure 
a  certain  niunber  of  shareholders  of 
record  resident  in  the  United  States  **  in 
connection  with  the  MJDS  would  be 
subject  to  registration  and  reporting 
requirements  under  the  Exchange  Aci*^ 
Similarly.  MJDS  issuers  wishing  to  list 
securities  on  a  national  securities 
exchange  or  have  them  quoted  on 
NASDAQ  would  be  subject  to  the 
Exchange  Act  requirements.**  Tlie 
reproposal  would  continue  to  extend  to 
reporting  obligations  under  the 
Exchange  Act  covered  under  the  original 
proposal  but  also  would  extend  to  other 
limited  reporting  obligations,  bi 
addition,  the  reproposal  would  predude 
disruption  of  Canadian  issuers'  reliance 
on  an  existing  exemption  from  such 
reporting  obligations. 

1.  Section  15(d)  Obligations 

Both  the  original  proposal  and  the 
reproposal  would  allow  any  continuous 
reporting  obligation  resulting  solely  from 
registration  on  MJDS  Securities  Act 
forms  to  be  satisfied  by  having  the 
Canadian  issuer  file  with  the 
Commission  its  home  jurisdiction 
periodic  disclosure  docxunents.  The 


••  17  (7R  23aS(M.  ReMtea  otherwiaa  made  in 
coai^UaMa  «*ttb  Rale  SOS  Bay  ba  eaacalM}  law  on  or 
through  tba (adttiaa ollbe MB. TSK Md Ibe  VSB. 
among  other  aariiata. 

**  Foreign  private  iwner*  are  txaai|)l  from  tha 
reipiiremenia  of  atetion  12(g)  tflbey  have  fewer 
than  300  \}&.  holders.  Rule  12g3-2(b)  exampU  bom 
SecUon  12|g]  iasuen  that  fumUb  to  tfia  Coauaiaaica 
the  docamanis  thai  they  either  make  pablic  are 
requitad  to  nuke  public  61*  with  their  home 
regalatary  aganey.  or  diseftwle  to  Ibeir  (eoirity 
holders.  Rule  14S-2(b)  la  aol  available  to  isauers 
qwMed  an  NASDAQ. 

*' T3Saa  MCttoM  12Cgl  ia(a)  and  18(d)  of  the 
Bxchaafe  Ad.  IS  IU.C  7i4g).  7ta(a),  7So(d). 

*•  5ae  sactiaa  13(a)  of  the  BkGhai«a  Act  U 
U.&C7ta(a). 


reproposal.  however,  would  go  further. 
A  Canadian  issuer  eligible  to  use  Form 
F-10  could  satisfy  a  reporting  obligation 
arising  from  registration  of  securities  on 
non-MJDS  Securities  Act  forms  by  filing 
its  home  jurisdiction  periodic  disclosure 
documents  together  with  a 
recondHation  as  required  by  Item  17  of 
Form  20-F.  Similariy,  a  Canadian  issuer 
eligible  to  use  Form  F-9  could  satisfy  a 
reporting  obligation  arising  from 
registration  of  F-9-eligible  securities  on 
non-MJDS  Securities  Act  forms  by  filing 
home  jurisdiction  periodic  disclosure 
documents,  in  which  case  no 
recondliation  would  be  required.  Thus, 
a  substantial  Canadian  issuer  would  not 
be  prevented  from  choosing  to  register 
on  non-MJDS  forms  because  of  its 
resultant  inability  to  rely  upon  the  MJDS 
continuous  reporting  forms. 

2.  Non-NASDAQ-Related  Section  12(gJ 
Obligations 

The  reproposal,  like  the  original 
proposal,  would  |m>vide  that  substantial 
Canadian  issuers  incurring  registration 
and  reporting  obligations  due  to  the 
number  of  their  U.S.  resident 
shareholders  could  compfy  with  such 
obligations  in  most  instances  by  filing 
their  home  jurisdiction  periodic 
disclosure  documents.  Otherwise, 
Canadian  issuers  would  fulfill  such 
obligations  by  filing  the  Commission's 
periodic  disclosure  documents.'* 

Existing  Rule  12g3-2(b)  "">  provides  an 
exemption  from  Commission  continuous 
reporting  requirements  to  foreign  issuers 
furnishing  information  made  public  in 
their  home  jurisdictions.''^  Since  Rule 
12g3-2(b)  is  generally  not  available  to 
an  issuer  who  has  registered  securities 
under  the  Securities  Act^*  under  the 


**  See  section  12(g)  of  tfie  Exchange  Act  15  U^.C. 
7M(g).  CarraBlly.  Fiona  a>-Pia  asad  to  regfaler  under 
section  12(g)  aad  for  aaanat  repoila.  and  Pona  S-K 
is  used  (or  other  periodic  leporla.  by  Caaadiaa 
issuers  that  have  not  registered  an  offering  onder 
the  Secarttiee  Act  Hsted  securities  on  a  national 
exchange  or  acquired  an  isaaor  reporting  en  Rona 
10-K.  See  General  tatalnctiaa  A(b)  to  For*  SO-F. 
Other  Canadiaa  iaaaan  gsnaraUy  rsgialar  an  Petas 
10  and  report  OB  Fonas  lO-K.  B-K  and  10-Q  along 
with  domesllc  issaers.  Tbe  use  of  domestic  issuera' 
IbnM  weoid  be  eliminated  by  die  reproposal  See 
/n/h>  section  HL 

'<■  17  CFS  MOUHS-atb). 

*■  Under  the  origiBai  prapoaaL  Rale  Up-S(b) 
would  not  have  been  aiaanded  except  la  exlsiMl 
relief  In  connection  with  oeiUin  e^rhsnge  offers. 
5se  proposed  Rale  lSgS-2(d)(2)  at  SI  FR  S22S2. 

"  Rale  UiS-4(d)ri)  (17  CFR  SiaiS|S-2(d)n)) 
provides.  Mar  ate;  Ibat  ieanan  with  a  laparting 
obligation  under  section  15(d)  (either  eaapended  or 
current)  during  the  past  eighteen  BMmlha  aia 
Ineligible  to  rely  upon  the  eaiempWaa  presided  hg 
Rule  «g3-2(b).  -■■..--•■ 
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original  proposal  a  Canadian  issuer 
would  have  become  ineligible  for  such 
exemption  if  it  registered  an  offering  in 
the  United  States  under  the  MJDS. 
Without  the  exemption,  such  a 
Canadian  issuer  generally  would  have 
had  to  file  Conunission  continuous 
disclesure  documents  (Forms  20-F  and 
6-K)  to  satisfy  its  section  12(g)  reporting 
obligations.  To  avoid  disruption  of 
Canadian  issuer's  reliance  on  that 
exemption,  which  could  have  acted  as  a 
disincentive  for  such  issuers  to  make 
offerings  under  the  MJDS,  the 
Commission  is  proposing  revisions  to 
the  Rule  12g3-2(b]  exemption.  Under  the 
reproposal,  Canadian  foreign  private 
issuers  would  not  be  precluded  from 
relying  upon  that  exemption  if  they 
acquire  a  reporting  obligation  by  virtue 
of  registration  on  Forms  F-7,  F-8,  F-9 
and  F-10.  Moreover,  Canadian  issuers 
who  are  reporting  imder  the  Exchange 
Act  by  filing  home  jurisdiction 
disclosure  docimients  would  be  allowed 
to  satisfy  the  12g3-2(b)  exemption 
simultaneously  by  indicating  on  the 
cover  page  of  the  Forms  40-F  and  6-K 
that  the  information  is  being  filed  for 
both  purposes.^* 

3.  Section  12(b)  Obligations  and 
NASDAQ-Related  section  12(g) 
Obligations 

The  treatment  of  Canadian  issuers 
who  have  a  reporting  obligation  arising 
from  listing  their  securities  on  a  national 
stock  exchange  or  having  them  quoted 
on  NASDAQ  is  essentially  unchanged  in 
the  reproposal.  Canadian  issuers  that 
have  a  class  of  securities  listed  or 
quoted  generally  would  file 
Commission-mandated  registration  and 
continuous  disclosure  documents.  Under 
the  MJDS,  issuers  eligible  to  use  Form  F- 
10,  and  issuers  eligible  to  use.Form  F-0 
who  are  listing  or  having  quoted  on 
NASDAQ  certain  F-0-eligible  securities, 
would  be  able  to  comply  with  such 
reporting  obligations  by  filing  home 
jurisdiction  disclosure  documents. 

4.  Revisions  to  Forms  40-F  and  6-K 

Form  40-F  has  been  refined  in  several 
ways  to  reflect  its  multiple  uses.  As 
reproposed,  Form  40-F  has  been 
clarified  to  provide  that  an  issuer 
registering  securities  imder  section  12 
would  file  home  jurisdiction  information 
of  the  same  type  required  to  be 
furnished  under  Rule  12g3-2(b)  that  it 
has  made  public  since  the  beginning  of 
its  last  full  fiscal  year.  Revisions  also 
have  been  made  to  Forms  40-F  and  6-K 


'*  As  reproposed.  Forms  40-F  and  6-IC  would 
allow  the  person  filing  to  indicate  that  it  is  also 
providing  the  inrormation  pursuant  to  Rule  12g3- 
2(b)  by  virtue  of  such  Tiling. 


in  the  reproposal  to  clarify  that 
Canadian  issuers  satisfying  their 
continuous  reporting  obligations  through 
the  MJDS  would  file  their  Annual 
Information  Forms  under  cover  of  Form 
40-F  and  would  furnish  all  other 
material  home  jurisdiction  information 
under  cover  of  Form  6-K.  In  light  of  the 
absence  of  requirements  for  such 
information  in  the  Annual  Information 
Forms,  Form  40^  also  would  require  a 
description  of  the  securities  based  on 
Item  202  of  Regulation  S-K  under  the 
Securities  Act,  if  such  information 
actually  is  not  contained  in  the  home 
jurisdiction  documents  furnished. 

There  are  three  principal  differences 
to  an  issuer  in  filing  documents  under 
cover  of  Form  6-K  rather  than  under 
cover  of  Form  40^.  First,  annual 
information  filed  imder  cover  of  Form 
40-^  would  have  to  be  filed  the  same 
day  it  is  made  public  in  the  home 
jurisdiction.  Information  sent  for  MJDS 
purposes  tmder  cover  of  Form  6-K 
would  have  to  be  provided  to  the 
Commission  "prompUy"  after  it  is  made 
public  in  the  home  jurisdiction.  Second, 
registration  statements  and  annual 
reports  filed  under  cover  of  Form  40^ 
would  have  to  be  in  English,  and 
exhibits  and  other  documents  filed 
therewith  in  a  foreign  language  woidd 
have  to  be  accompanied  by  an  English 
summary,  version  or  translation.  English 
versions  or  summaries  of  Form  &-K 
documents  in  a  foreign  language  need 
only  be  provided  if  the  documents  are 
distiibuted  direcUy  to  securityholders  of 
any  class  to  which  a  reporting  obligation 
under  section  13(a)  or  15(d)  of  the 
Exchange  Act  relates  or  if  the 
documents  are  in  the  form  of  a  press 
release.  Finally,  information  and 
documents  furnished  on  Form  6-JC  are 
not  deemed  to  be  "filed"  for  the 
purposes  of  section  18  of  the  Exchange 
Act  or  otherwise  subject  to  the  liabilities 
of  that  section.  Information  is  "filed" 
under  cover  of  Form  40^  and  would  be 
subject  to  section  18  liabilify.  Comment 
is  requested  as  to  whether  such  changes 
in  timing,  translation  and  liability  with 
respect  to  information  proposed  to  be 
furnished  under  Form  6-4(  rather  than 
Form  40-F  would  have  a  material 
adverse  effect  on  investors. 

Finally,  Form  40^  has  been  revised  to 
address  in  greater  detail  the  extent  to 
which  Exchange  Act  rules  would  apply. 
As  originally  proposed.  Form  40-F  was 
silent  on  the  subject,  but  proposed  new 
Exchange  Act  rules  would  have  stated 
tiiat  Regulations  ISA  and  15D  do  not 
apply  to  registrants  using  Form  40-F. 
Such  rules  would  be  retained  under  the 


reproposal.^*  but  Form  40-F  would 
clarify  that,  unless  specified  therein,  all 
other  Exchange  Act  rules  would  apply. 
Specific  provisions  have  been  added  to 
Form  40-F  to  clarify  that  Exchange  Ad 
rules  regarding  fees,  amendments  and 
effectiveness  of  registration  statements 
would  apply.  The  Form  also  would 
specify  nUes  that  would  not  apply, 
particularly  those  contained  in 
Regulation  12B  relating  to  the 
preparation  and  form  of  Exchange  Act 
reports  and  registration  statements. 

5.  Proxy  and  Insider  Reporting 
Obligations 

Under  the  original  proposal  the 
Commission  would  have  amended  its 
proxy  nUes  to  allow  proxy  material  for 
an  annual  meeting  at  which  the  only 
matters  being  voted  upon  were  routine 
items  to  be  prepared  in  accordance  with 
Canadian  requirements.^'  In  addition, 
any  Canadian  issuer  subject  to  U.S. 
proxy  rules  that  complied  with 
applicable  Canadian  shareholder 
proposal  niles  would  have  been  deemed 
to  have  complied  with  the  requirements 
of  the  Commission  proxy  rule  relating  to 
shareholder  proposals.^*  As  discussed 
more  fully  below,  such  limited  relief  for 
routine  proxies  and  shareholder 
proposals  is  imnecessary  imder  the 
reproposal  given  the  exemption  from 
Conunission  proxy  rules  that  would  be 
provided  for  Canadian  foreign  private 
issuers.'" 

Similariy,  the  original  proposal 
contained  relief  for  Canadian  issuers 
from  the  operation  of  the  reporting 
provisions  of  section  16  of  the  Exchange 
Act  Commission  insider  reports  would 
have  been  required  only  from  persons 
required  to  report  their  securities 
holdings  in  Canada,  and  reports  filed 
with  die  Canadian  authorities  could 
have  been  furnished  to  satisfy  the 
reporting  obligations  with  the 
Commission.^*  Such  limited  relief  is 
uimecessary  under  the  reproposal , 
because  proposed  revisions  (discussed 
in  detail  below]  would  exempt  holders 


^*  See  proposed  Rules  13s-3  snd  1Sd-4.  which 
clarify  that  Regulation*  13A  and  150  would  be 
deemed  satisfied  by  an  issuer  eligible  to  file  Forms 
40-F  and  O-K  that  reports  in  accordance  with  such 
Forms. 

''*  Such  matters  as  the  election  of  directors  and 
ratification  or  approval  of  accountants  would  have 
been  considered  routine.  See  proposed  Rule  14a- 
6(m)  at  54  PR  32255. 

"  See  propoaed  Rule  14a-B(f)  at  54  FR  32255. 

'^  See  proposed  revisions  to  Rule  3al2-3 
discussed  infra  in  Section  U. 

'•  An  exemption  from  section  16  for  Canadian 
foreign  private  issuers  also  waa  contemplated  in  a 
Commission  release  proposing  revisions  to  secUoo 
IS  See  54  FR  3506/.  35679  (Aug.  29. 1969). 
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of  equity  securities  of  Canadian  foreign 
private  issuers  from  section  16.** 

D.  Aoeoaotrng  Comideroti^m 

1.  Reconciliation  of  PfnanclB) 
Statements 

Reconciliation  requirements  originaOy 
proposed  generaUy  have  been  retained 
in  the  reproposaL  In  the  ca<e  of  offerings 
on  Pom  P-ia  reconciliatioii  to  U.S. 
GAAP  would  be  required  as  specified  in 
Item  18  of  Commission  Ponn  20-F.  For 
registration  on  other  Securities  Act 
MJDS  forms,  inchiding  registration  in 
connection  with  bnsinesa  cfmbinations 
on  Form  F-d  as  newly  propesed. 
reconciliation  would  not  be  mandated 
With  regard  to  continuous  reporting 
requirements,  no  reconcilialioo  of 
Hnandal  statements  would  be  required 
for  documents  filed  to  meet  a  reporting 
obligation  under  section  15(d)  existing 
soMy  because  of  an  ofiierin|  under  the 
MJDS  on  Forms  F-7.  F-8  orF-9.  The 
reproposal  clarifies  that  recfrndliatian 
as  specified  in  Item  18  of  Fc^  2&-F 
would  be  required  to  meet  importing 
obligations  arising  from  use  (^  Form  P- 
la  Recoociliatian  to  Item  17  *<>  of  Form 
20-F  generally  would  be  required  for 
Canadian  documents  filed  to  meet 
reporting  requirements  under  section  13 
and  otherwise  under  section  15(d).  The 
reproposal  clarifies  that  reconciliation  of 
financial  statements  would  sot  be 
required  to  satisfy  a  continuous 
reporting  obligation  that  aroee  in 
connection  with  securities  tJkat  would  be 
eligible  for  registration  on  Form  F-9. 

Commenters  expressed  Averse  views 
with  respect  to  the  reconciliation 
requirements  of  the  original  proposal. 
Several  commenters  obfected  to  the 
recondKatioo  requirement  or  stated  that 
recondI)ati<m  was  unnecessBry.  The 
most  common  argument  against 
reconciliation  was  based  upon  the  Iwoad 
comparabiHty  of  Canadian  accounting 
and  auditing  standards  to  those  of  the 
United  States,  which  such  commenters 
contend  results  bi  non-matefial 
differences.  A  discussion  of  the 
differences  between  MS.  and  Canadian 
GAAP  that  would  be  material  to  the 
issuer's  financial  statements  was 
proposed  by  several  of  thos« 
conuneaters  as  an  alternative  to 
reconciHation.  One  commenler  noted 
that  financial  analysts  around  the  world 
comprehend  the  financial  positions  of 
companies  without  reconciliation  of 


**  See  propoMd  ravwiom  le  Rule  9*12-3 
discuMed  infn  in  Swrtion  HI.  I 

••  Item  17  rw)u<TM  qoaiuitativc  recMciifa'kin  of 
net  income  and  qaierMt  balance  Otttt  Uems.  b«« 
other  dtaelowiiM  >rtactlbe<l  by  U.S.  |e!»et«lty 
atcepted  accBPMHiin  prindpte*  and  l^uiatkm  $-X 
arv  dot  FC^iHffCQ. 


financial  statements,  relying  instead  on 
free  cash  flow  to  compare  companies' 
vahies.  Other  commenters  dted  a 
company's  trends  in  earnings  and  return 
on  capital  as  more  important 
information  than  the  comparison  of 
earnings  between  companies  facilitated 
by  reconciliation. 

In  contrast,  some  commenters  were  of 
the  opinion  that  differences  between 
U.S.  and  Canadian  GAAP  are  sufficient 
to  warrant  reconciliation.  Segment  and 
su;^mental  oil  and  gas  disdosures  in 
accordance  widi  U.S.  GAAP  were  cited 
specifically  as  reasons  to  require 
reconciliatitm.  Pull  reconciliati<m  in 
cases  where  material  differences  would 
exist  in  reported  results  was  suggested 
Other  commenters  noted  that  antifraud 
provisions  would  be  operative  and 
require  complete  and  accurate  financial 
statement  disclosures  not  misleading  to 
U.S.  investors.  The  loss  of  useful 
infmmation  of  specific  types,  such  as 
information  regarding  pensions,  post- 
employment  benefits,  income  taxes  and 
business  combinations,  was  cited  as 
another  reason  to  require  recmiciliation. 
Commenters  were  divided  with  regard 
to  whether  U.S.  issuers  would  be  unduly 
disadvantaged  if  reconciliation  were  not 
required  of  Canadian  MJDS  issuers. 
Commenters  were  also  divided  on  the 
issue  of  whether  Item  17  reconciliation 
would  provide  clear  and  consistently 
applied  treatment. 

After  reviewing  the  comments,  as  well 
as  the  potential  diffierences  arising 
under  the  two  different  GAAPs,  the 
Commission  does  not  propose  to 
eliminate  the  reconcibation 
requirements  as  originally  proposed. 
Commenters  are  invited  nonetheless  to 
provide  any  further  suggestions  or 
information  to  the  Commission  that 
bears  on  the  need  for  reconciliation,  the 
costs  of  reccmciliation,  and  the  effects 
on  U.S.  issuers  of  not  requiring  a 
reconciliation  as  proposed. 

2.  Auditing  Standards 

Audits  conducted  !n  accordance  with 
generally  accepted  auditing  standards  bi 
Canada  would  be  accepted  m  the  United 
States  pursuant  to  the  reproposal,  as 
Uiey  would  have  been  under  the  original 
proposal.  Canadian  auditors  would  be 
required  specifically  to  follow  the 
existing  Canadian  professional 
guidelmes  ••  regarding  additional 


*' 5<ee  CuMdUn  Institute  of  Chartered 
AoMWHant*  Aadiling  Coideiinee.  'Canatfo-United 
Slates  nportiag  eonlKct  wUk  reapact  to 
contiaganciea  and  sows  ooacam  coaaidcialioM" 
(Oecember  1968). 


comments  for  U.S.  readers  tiiat  may  be 
ai^ropriate  with  respect  to 
cocMngencies  and  going-concern 
considerations. 

3.  Auditor  Independence  Issues 

As  originally  proposed,  auditor 
independence  requirements  would  not 
have  been  affected  by  the  MJDS  and 
accountants  would  have  ctmtinued  to 
have  been  required  to  satisfy  the 
independence  rules  of  the  jurisdiction  in 
which  an  offer  were  made.  The  rules  on 
ethics  and  independence  adopted  by  the 
provincial  institutes  differ  from  the 
Commission's  rules  on  auditor 
independence.  The  Commission's  rules 
more  extensively  address  such  areas  as 
non-audit  services  and  financial 
interests  associated  with  the  chenL" 
Canadian  regulatory  bodies  have  not 
developed  indepeiuience  rules  similar  to 
those  of  the  Commission. 

Several  commenters  suggested  that  it 
would  be  unreasonable  to  bar  a 
Canadian  issuer  from  use  of  the  MJDS 
because  its  Canadian  auditor,  who 
observed  all  Canadian  independence 
requirements,  did  not  anticipate  the  U.S. 
offering  and  thus  comply  fully  with  the 
more  extensive  U.S.  independence  rules 
for  the  earlier  periods  presented  in  the 
prospectus. 

The  Commission  continues  to  believe 
that  all  auditors  reporting  on  financial 
statements  filed  in  its  jurisdictiaa  should 
be  independent  in  fact  and  the  staff  is 
currently  re-evaluating  the  efficacy  of 
its  present  rules  and  practices  in  this 
re^rd  on  a  broader  basis.  In  response 
to  comments  raised,  the  reproposal 
would  require  compliance  by  auditors 
with  U.S.  independence  requirements 
<mly  commencing  with  their  report  on 
financial  statements  for  the  most  recent 
fiscal  year  (the  balance  sheet  at  year- 
end  and  the  statements  of  operations 
and  cash  flows  Ux  the  year  then  ended) 
included  in  the  initial  registration 
statement  under  the  Securities  Act  or 
the  Exchange  Act  on  a  MJDS  form.  With 
respect  to  reports  for  periods  prior  to 
such  fiscal  year,  compliance  with  the 
ethics  and  independence  standards  of 
the  home  jurisdiction  would  be  required 
(unless  U.S.  independence  rules  were 
previously  otherwise  applicable  to 
financial  statonents  for  sudi  prior 
periods).  U.S.  independence  rules  would 
apply  to  audited  fiiiancial  statements 
contained  in  all  MJDS  Securities  Act 
and  Exchange  Act  registntion 
statements  and  Exchange  Act  reports 
for  periock  subsequent  to  such  fiscal 
year.  With  respect  to  continuous 


reporting,  for  example,  the  first  year  an 
issuer  reported  on  Form  40-F 
compliance  with  the  U.S.  independence 
requirements  would  be  necessary  only 
for  the  most  recent  year's  financial 
statements;  In  the  second  year  of 
reporting,  compliance  would  be  required 
for  the  most  recent  two  years'  financial 
statements  (since  compliance  was 
required  previously  for  the  earlier  year). 
The  Commission  requests  comments  on 
the  appropriateness  of  not  requiring 
independence  standards  to  be  met  for 
the  full  period  covered  by  an  auditor's 
report. 

It  should  be  noted  that  a  Canadian 
auditor  would  not  necessarily  be 
precluded  from  continuing  as  auditor  for 
a  client  because  U.S.  rather  than 
Canadian  independence  rules  apply. 
Auditors  who  anticipate  any  difficulties 
in  complying  with  U.S.  independence 
rules  under  the  MJDS  are  encouraged  to 
contact  the  Division  of  Corporation 
Finance  to  discuss  such  matters. 

E.  Mechanics  of  the  MJDS 

An  issuer  using  the  MJDS  would 
prepare  a  disclosure  document 
according  to  the  requirements  of  its 
home  jurisdiction  and  use  that  document 
for  securities  offerings  in  the  United 
States.  Review  of  the  disclosure 
document  generally  would  be  that 
customary  in  Canada,  and  the  Canadian 
regulatory  authorities  would  be 
responsible  for  applying  disclosure 
standards.'*  The  Securities  Act 
registration  forms  initially  proposed 
under  the  MJDS  have  been  revised  to 
clarify  that  a  prospectus  used  in  the 
United  States  need  not  contain  any 
disclosure  applicable  solely  to  Canadian 
offerees  or  purohasera  that  would  hot  be 
material  to  U.S.  offerees  or 
purchasers.** 

1.  Incorporation  by  Reference 

In  response  to  commentera'  requests 
for  clarification,  the  reproposal 
addresses  when  information  filed  under 
cover  of  Form  40-F  or  furnished  on  Form 
&-K  in  connection  with  the  MJDS  may 
be  incorporated  by  reference  in 
Securities  Act  registi-ation  statements. 
Forms  F-2,  F-3.  F-4  and  S-8  would  be 
amended  to  allow  such  incorporation  by 
reference  on  the  same  basis  that  Form 
20-F  information  may  be  so 
incorporated,  provided  the  registi-ant 
would  be  eligible  to  use  Form  F-10  or.  if 
the  securities  being  registered  on  Form 


**  5lee  Sec  2-01  of  Regttlatlon  S-X.  t7  CTR  ZViJr 
01;  Phianclat  Reporting  Codlfiotion  tectioH  SOt-flOZ. 


**  Thua.  except  tai  the  nmmial  ease  «vhere  Itie 
Cofflmiuioo  suff  bad  raaaon  le  beNeve  there  was  a 
problem  wttb  the  nitnf  or  the  offering.  Hm 
documents  generally  would  be  given  a  "no  review" 
•talus. 

**  See.  e  g..  item  1  to  proposed  Fens  F-ia 


F-2,  F-3,  F-4  or  S-8  would  be  F-O- 
eligible  securities,  the  registrant  would 
be  eligible  to  use  Form  F-0.  In  addition. 
Forms  F-2,  F-3  and  F-4  are  proposed  to 
be  amended  to  allow  incorporation  of 
Forms  10-K.  10-Q  and  8-K  information 
by  Canadian  issuers  who  have  been 
reporting  under  such  forms. 

Incorporation  by  reference  of  Form 
40-F  information  would  be  limited  to 
issuers  eligible  to  use  Form  F-10.  or 
Form  P-0  (tivith  regard  to  Form  F-0- 
eligible  securities),  because  allowing 
other  MJDS  issuers  to  incorporate  by 
reference  would  be  tantamoimt  to 
converting  them  into  Form  F-10  issuers 
without  applying  a  size  test.  Such 
issuers  would  not  have  sufficient 
restrictions  on  the  type  of  securities  they 
could  register  under  Form  F-2  or  F-3. 
Key  parts  of  the  disclosure  would  come 
from  the  Canadian  documents 
incorporated  from  Form  40-F.  To 
maintain  the  integrity  of  the  issuer 
distinctions  made  in  Forms  F-7  through 
F-10,  no  other  issuers  could  incorporate 
Form  40-F  and  O-K  information  filed  in 
connection  with  MpS. 

Forms  S-2  and  S-3  need  not  be 
amended  in  li^t  of  the  fact  that 
proposed  MJDS  changes  to  existing 
forms  and  rules  would  allow  Canadian 
private  issuers  to  use  the  foreign 
integrated  disclosure  system  on  the 
same  basis  as  other  foreign  private 
issuers.  Thus,  Canadian  issuera  would 
no  longer  be  likely  to  use  Forms  S-2  and 
S-3.  Furthermore,  it  would  not  be 
appropriate  to  revise  Forms  S-2  and  S-3 
to  allow  incorporation  by  reference  from 
MJDS  forms  because  incorporation  of 
information  from  the  foreign  integrated 
disclosure  system  is  generally  not 
allowed  in  the  U.S.  issuer  integrated 
disclosure  forms."  Comment  is 
requested  with  regard  to  the  proposed 
system  of  incorporating  MJDS  Exchange 
Act  forms. 

2.  Form  F-X 

Under  both  the  original  proposal  and 
the  reproposal,  the  forms  and  schedules 
would  be  accompanied  by  a  Form  F-X. 
which  includes  not  only  a  consent  to 
service  of  process  and  appointment  of  a 
U.S.  person  as  agent  for  process,  but 
also  a  consent  to  service  of  an 
administrative  subpoena  and  an 
undertaking  to  assist  the  Commission 
with  administrative  investigations.  In 
recognition  of  the  proposed  exemptive 
procedures  under  the  MJDS  that  would 
allow  a  Canadian  person  to  act  as  sole 
trustee  under  an  indenture.  Form  F-X 


**  Form  S-e  U  an  exceptloa  to  the  general 
•ince  no  separate  form  for  laglalialhw  la 
%irith  employee  benefit  plant  Is  pnvkUri  ibr 
private  iaeuers. 


BEST  COPY  AVAILABLE 


has  been  expanded  to  cover  the 
consents,  undertaking  and  appointment 
of  agent  that  would  be  required  of  such 
a  trustee.**  Form  F-X  also  has  been 
modified  in  response  to  commenters' 
concerns  about  undue  expense  and 
burden  to  require  signature  of  a 
corporate  entity,  rather  than  signature  of 
a  majority  of  the  members  of  the  board 
of  directors  of  a  corporation.  In  addition, 
the  requirement  that  signatures  be 
notarized  has  been  eliminated. 
Form  F-X  has  been  revised  to 
eliminate  the  reference  to  a  specific 
period  (r.e.,  for  as  long  as  any  of  the 
securities  involved  in  a  MJDSs 
transaction  are  outstanding)  for  a 
consent  to  service  of  process  or 
administrative  subpoena  and  an 
appointment  of  agent  for  service  of 
process.  Comment  is  solicited  on  the 
appropriateness  of  omitting  this 
reference.  Should  the  original  reference 
be  retained  or  should  a  fixed  period  of 
years — for  example  5, 10  or  15  years — be 
used  either  alone  or  in  conjimction  with 
a  reference  to  the  life  of  the  outstanding 
security? 

3.  Time  of  Filing 

As  originally  proposed,  registration 
statements  on  the  MJDS  forms  were  to 
be  filed  with  the  Commission  on  the 
same  day  as  the  filing  of  a  prospectus  or 
other  document  with  the  securities 
authorities  of  the  jurisdiction  identified 
by  the  registrant  on  the  cover  of  the 
form  as  the  principal  jurisdiction 
regulating  the  offering.  Any  amendment 
to  the  document  filed  with  that 
jurisdiction  similariy  would  have  been 
filed  on  the  same  day  with  the 
Commission.  In  response  to 
commentere'  concerns  about  the 
practicability  of  filing  documents 
simultaneously  in  two  countries,  the 
reproposed  Securities  Act  registration 
forms  (Forms  F-7.  F-8.  F-9  and  F-10) 
would  no  longer  require  same-day  filing 
as  a  prerequisite  to  reliance  on  the 
MJDS.  The  Commission  notes,  however, 
that  regardless  of  the  absence  of  such  a 
requirement,  offers  and  sales  may  not  be 
made  until  requisite  filings  have  been 
made  and  in  the  latter  case,  declared 
effective.  Where  a  single  offering  is 
being  made  under  the  MJDS  in  Canada 
and  the  United  States,  no  offers  may  be 
made  prior  to  filing  of  a  registration 
statement  with  the  Commission  and  no 
sales  may  be  made  prior  to  the  effective 
date  of  such  registration  statement*^ 


**  See  infra  section  U.C.  See  also  proposed  Rule 
4d-e  under  the  Trust  indenture  Act 

•'  See  TUeethn  S(^th»  Seatrltie*  Act.  19  V.S.C 
77». 
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Form  40-P  has  been  amended  under 
the  reproposal  to  clarify  tkat.  in 
connection  with  annual  reporting,  the 
form  shall  be  filed  with  the  Conunission 
the  same  day  the  information  is  due  to 
be  filed  with  the  home  jurisdiction 
securities  regulatory  authority. 

4.  Effective  Date 

As  originally  proposed,  registration 
statements  and  post-effective 
amendments  would  have  l^n  deemed 
effective  on  the  date  the  securities 
legally  could  be  sold  in  th$  principal 
Canadian  jurisdiction."  With  respect  to 
exchange  offers,  which  coiunence  in 
Canada  upon  dissemination  of  offering 
documents  to  target  company 
shareholders,  filings  on  Form  F-6  would 
have  become  effective  upon  filing  with 
the  Commission.** 

Under  the  reproposal,  the 
effectiveness  provision  has  been  revised 
with  regard  to  Forms  F-7  and  F-8  (and 
for  securities  offered  in  an  exchange 
offer  or  business  combination  on  Forms 
F-0  or  F-10)  to  reflect  the  feet  that  a 
principal  jurisdiction  is  nol  always 
designated  for  Canadian  rights  and 
exchange  offers.  As  revisel^the 
effective  date  for  registration  of 
securities  on  such  Forms  would  be  upon 
written  or  oral  notification  of  the 
Commission  by  the  registrant  or  the 
applicable  Canadian  securities 
regulators  that  the  securities  legally  may 
be  sold  in  Ontario  and  Quebec  or,  if  the 
securities  are  being  offered  in  only  one 
of  such  provinces,  such  securities  legally 
may  be  sold  in  Ontario  or  (]^ebec. 
Similarly,  post-effective  artendments  to 
such  forms  would  become  effective  upon 
such  notification  of  the  CoQunission  by 
the  re^strant  or  the  applicable 
Canadian  seciirities  regulators  that  the 
amendment  to  home  jurisdiction 
documents  legally  may  be  used  in 
Ontario  and  Quebec  or.  if  filed  in  only 
one  of  such  provinces,  such  amendment 
legally  may  be  used  in  either  Ontario  or 
Quebec" 

The  effectiveness  provision  relating  to 
Forms  F-9  and  F-10  for  offerings  not  in 
connection  with  exchange  offers  or 
business  combinations  also  has  been 
amended  to  clarify  that  suc|>  forms 
would  become  effective  upon  written  or 
oral  notification  of  the  Comtnission  by 
the  re^strant  or  the  applic^le 
Canadian  securities  regulator  that  the 
securities  legally  may  be  sold  in  the 
designated  principal  jurisdiction. 
Similariy,  post-effective  amendments  to 
such  forms  would  become  effective  upon 
such  a  notification  that  the  amendment 


"5w  propoMd  Rule  iSTta).  M  PR  at  azaia 
**M  PR  •!  322M,  iti23  and  acooacwnymg  text 
**See  propoaed  Rult  4e7(a). 


legally  may  be  used  in  the  principal 
jurisdiction. 

In  the  case  of  a  U.S.-only  offering  on 
Form  P-fl  or  Form  F-10.  the  registration 
statement  would  have  been  made 
effective  under  the  original  proposal  on 
Uie  date  specified  by  the  registrant,  but 
in  no  event  before  seven  days  after  the 
date  the  registi-ation  statement  was  filed 
with  the  Commission.*'  This  seven-day 
period  corresponded  to  the  average  time 
that  is  required  for  a  registration 
statement  to  be  reviewed  in  Canada. 
The  reproposal  would  clarify  that  such 
seven-day  period  need  not  elapse  prior 
to  effectiveness  with  the  Commission,  if 
the  principal  jiunsdiction's  securities 
regulator  issued  a  receipt  or  notification 
of  clearance  of  the  registration 
statement  or  post-effective  amendment; 
in  such  case  tiie  effective  date  with  the 
Commission  would  be  the  date  of 
issuance  of  the  receipt  or  clearance 
notification.** 

Two  additional  clarifying  revisions 
are  reflected  in  the  reproposed  effective 
date  provisions.  First  to  reflect  the  fact 
that  docimients  possibly  may  be  filed 
later  with  the  Commission  than  with  the 
Canadian  regulatory  authorities,  a 
registration  statement  or  post-effective 
amendment  could  not  become  effective 
until  all  disclosure  documents  filed  with 
the  Canadian  jurisdictions  on  or  before 
the  time  the  securities  could  be  legally 
sold  there  had  been  filed  with  the 
Commission.*'  Second,  since  the 
effectiveness  of  a  registration  statement 
or  post-effective  amendment  may  be 
postponed  under  the  circumstances 
noted  in  such  clarifying  revision,  the 
reproposal  would  provide  that 
effectiveness  would  occur  at  the  time 
such  delaying  conditions  are  no  longer 
applicable.** 

Comment  is  solicited  regarding  the 
method  under  the  reproposal  by  which 
the  effective  date  of  an  MJDS 
registration  statement  or  post-effective 
amendment  is  determined. 

5.  Shelf  Offerings  and  Post-Effective 
Pricing  Procedures 

As  originally  proposed,  registrants  on 
the  MJDS  forms  would  have  been  able 
to  make  a  delayed  or  continuous 
offering  to  the  same  extent  foreign 
private  issuers  currenUy  may  make  such 
offerings  pursuant  to  Rule  415.** 
Prospectus  updating  would  have  been 
accomplished  in  compliance  with 


*'Se«  propoaed  Rule  4e7(b). 
"See  propoaad  Rule  467(d). 
**500  propoaed  Rule  *tir{»}(i). 
"See  proixMed  Rule  4«7(f). 
••17  CFR  230415. 


Canadian  law.**  In  addition,  registrants 
on  the  MJDS  forms  would  have  been 
able  to  rely  upon  the  Commission's  Rule 
430A  *^  to  omit  from  a  registration 
statement  to  be  declared  effective 
certain  information  with  respect  to  the 
offering  price,  delivery  dates  and  terms 
of  the  securities  dependent  upon  the 
offering  date.  Since  the  date  of  the 
original  MpS  proposal.  Canadian 
regulatory  authorities  have  proposed 
rules  for  shelf  prospectus  offerings  and 
for  pricing  of  offerings  after  the  final 
prospectus  is  receipted. '•In  anticipation 
of  the  adoption  of  such  rules  and  in 
order  to  bring  togetiier  both  the  home 
jurisdiction's  procedural  and 
substantive  rules,  the  reproposal  would 
no  longer  allow  MJDS  offerings  by 
Canadian  issuers  in  reliance  upon  Rule 
415  or  Rule  430A.  Canadian  MpS 
issuers  would  instead  rely  upon  home 
jurisdiction  shelf  and  pricing 
procedures,  whether  or  not  a  U.S.-only 
offering  would  be  made.** Supplements 
to  the  home  jurisdiction  disclosure 
documents  would  be  filed  with  the 
Commission  within  one  business  day 
after  filed  with  the  relevant  Canadian 
jurisdiction,  but  would  not  be  deemed 
amendments  to  the  Commission 
registration  statement. 

Similarly,  it  is  anticipated  that  under 
the  Canadian's  multijurisdictional 
disclosure  system  for  U.S.  issuers,  the 
home  country  shelf  and  pricing 
procedures  [i.e.  Rules  415  and  430A} 
would  apply.  In  connection  therewith, 
clarifying  revisions  would  be  made  to 
Commission  rules  to  ensure  that  U.S. 
issuers  file  a  supplement  with  the 
Commission  whenever  a  tranche  is  to  be 
sold  only  in  Canada  under  the  Canadian 
regulators'  multijurisdictional  disclosure 
system.'** 

F.  Exclusion  of  Investment  Companies 

The  original  proposal  would  have 
provided  that  MJDS  forms  are  not 
available  to  registrants  who  are 
investment  companies,  as  defined  in 
Section  3  of  the  Investment  Company 
Act  of  1940.'*'  Commenters  requested 


"Canadian  law  requires  a  prospectus  to  be 
amended  to  reflect  any  material  change  in  the 
information  contained  therein  not  described  in  a 
material  change  report  incorporated  t>y  reference 
into  the  prospectus. 

"17CFR230.430A. 

"See  Draft  National  Policy  Statement  No.  44, 13 
0.S.C3.  2567  (June  22. 1990). 

•Accordingly,  the  cover  pages  of  Forms  F-7,  F-B, 
F-9  and  F-10  have  been  revised  to  require  thai  the 
registrant  Indicate  whether  the  offering  is  being 
made  on  a  delayed  or  continuous  basis  •."\dnt  home 
jurisdiction  rules. 

'"See  proposed  revisions  to  Rule  424. 17  CFR 
2ia424. 

"'iiVS.CtOt-^ 
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that  the  exclusion  of  investn 
companies  be  revised  In  light  of  the 
Commission's  interpretation  of  the 
definition  of  investment  c<Mnpany  to 
include  Canadian  banks  and  certain 
other  financial  institutions. 

Since  the  date  of  the  original  proposal, 
the  Commission  has  published  for 
comment  amendments  to  Rule  6c-9 
Rule  6c-8  currenUy  provides  an 
exemption  from  the  registration 
provisions  of  that  Act  for  foreign  banks 
offering  their  debt  securities  and  non- 
voting preferred  stock  within  the  United 
States,  either  directly  or  through  finance 
subsidiaries.  The  proposed  amendments 
would  expand  the  exemption  to  foreign 
banks  offering  equity  securities  and 
foreign  insurance  companies  and  finance 
subsidiaries  of  foreign  banks  and 
insurance  companies  offering  their 
securities.  The  proposed  rule  would 
specifically  include  Canadian  trust 
companies  and  loan  companies  within 
Uie  definition  of  "foreign  bank.** 

In  light  of  the  exemptive  approach 
taken  in  the  recent  Riile  6c-e  proposal 
the  MJDS  as  reproposed  would  be 
available  to  Canadian  issuers  if  they  are 
not  registered  or  required  to  be 
registered  as  investment  companies 
under  the  Investment  Company  Act. 
either  in  reliance  on  an  individual 
exemptive  order  or  on  an  exemptive 
rule.  Basing  the  exclusion  on  whether 
registration  is  required  would  allow 
Canadian  issuers,  for  example,  within 
the  definition  of  "investment  company" 
but  exempted  from  registration  under  an 
expanded  version  of  Rule  6c-B  to  take 
advantage  of  the  MJD& 

C.  Trust  Indenture  Act 

The  original  proposal  included  rules 
and  forms  designed  to  provide 
exemptions  under  Section  304(d)  of  the 
Trust  Indenture  Act  of  1939  '**  from  the 
required  appointment  of  a  U.S.  trustee 
under  a  qualified  indenture.  '** 
Exemptions  under  the  proposed  rules 
would  have  allowed  a  Canadian 
institutional  trustee  to  act  as  sola  trustee 
under  a  qualified  indenture  if  tha 
securities  under  the  indenture  were 
eligible  for  registration  on  Form  F-7,  F- 
8.  F-9  or  F-10.  and  if  the  indenture 
provided  for  a  Canadian  institutional 
trustee  authorized  by  law  to  exercise 
trust  powers  and  subject  to  supervision 
or  examination  by  governmental 
authority. 

The  proposed  Trust  Indenture  Act 
rules  and  form,'**  which  are  reproposed 
largely  unchanged,  would  provlda 


alternative  procedures  for  the  exemptive 
application.  Form  T-5  would  allow  an 
obligor  to  apply  for  an  exemption  from 
the  U.S.  trustee  requirement  in  isolation 
from  a  registered  public  offering  in  the 
United  States.  »••  Forms  F-7.  F-«,  F-9 
{ind  F-10  would  allow  application  for  an 
exemption  from  the  U.S.  trustee 
reqtiirement  by  indication  on  the  facing 
sheet  that  the  registration  statement 
constitutes  such  an  application.  Part  II 
of  such  forms  would  call  for  the  same 
substantive  information  required  by 
Form  T-5.  Unlike  the  original  proposal 
the  reproposal  would  require  a 
Canadian  trustee  benefiting  from  an 
exemptive  application  to  file  a  FomrF-X 
in  connection  with  such  applicatioiL 

With  one  exception,  exemptive  orders 
granted  under  the  new  rules  would  be 
permement  as  to  the  obligor  and  trust 
indenture  described  in  the 
application.'*'  Orders  granted  for 
securities  that  the  applicant  reasonably 
expects  to  issue  within  two  years  from 
the  date  of  the  application,  '**  would 
remain  in  effect  for  those  two  years, 
unless  the  appUcant  files  a  registration 
statement  relating  to  the  securities 
described  in  the  eariier  exemptive  order. 
In  the  latier  event  the  exemptive  order 
would  become  permanent  without 
further  action  by  the  applicant 
Substitution  of  tiie  identified  trustee 
after  the  Commission's  issuance  of  an 
exemptive  order  would  not  cause  a  need 
to  seek  a  further  exemption.  To  ensure 
the  presence  of  a  suitable  trustee, 
however,  the  obligor  would  be  required 
to  undertake  that  any  substitute  trustee 
would  satisfy  the  conditions  of  Rule  4d- 
1(c)(2)  and  would  consent  to  service  of 
process.'** 

In  response  to  public  comment  the 
reproposal  would  allow  exemptive 
applications  in  relation  to  unissued 
securities  reasonably  expected  to  be 
issued  within  two  years  of  the  date  of 
application,  a  change  from  the  one-year 
standard  originally  proposed.  The  two* 
year  standard  of  the  reproposal  is 
similar  to  the  standard  use^  in  Rule 
415(a)(2). "'Adoption  of  a  two-year 
standard  would  allow  better 
coordination  between  Trust  Indenture 
Act  procedures  and  delayed  or 
continuous  offerings. 


"'See  bivettment  Coa^njr  Act  Reiena  Ns. 
17682  (Aug.  17,  ISBO)  (SS  FR  StSaS). 
'••l5UAC77ddd(4J. 
>"  Section  3tO(a)(l).  18  VSJC  TTHHa). 
■•SM  proposed  Rulet  4d-l  to  4d-S  and  Pens  T-B. 


■"For  the  omvenienoe  of  the  parties,  Fonn  T-6 
would  alkm  exempttona  frua  the  V&  tnttM 
requiremenl  under  Sectkm  304(d)  to  be  peifsctad  In 
antldpatloii  of  an  oReriaa  ia  the  United  States. 
Form  T-S  alai)  oooU  be  need  to  pennit  service  by  a 
Canadlai  treatae  as  die  ada  tadaatofe  tmtae  nnder 
a  qaaMed  Indaatara  abaadjr  having  secmMes 
outataodias. 

•"baaancaa  by  tiM  obUfor  uder  a  differaol 
IndeBturewoakl  taqirira  a  new  axaiBfrttva 
appUcatiaa  andar  Rule  4d-'l. 

"'Set  propoeed  Rak  4d-l(b)(U). 

""Saa  propoead  Rale  4d-S. 

•••l7CFR230.41S(a)(2). 


Noftice  procedtires  for  exemptive 
applications  relating  to  indentures  under 
which  securities  are  outstanding  also 
have  been  modified  in  the  reproposal."* 
In  response  to  public  comment 
suggesting  that  a  requirement  of  notice 
to  all  holders  by  first-class  mail  might  be 
overly  burdensome,  the  reproposal 
would  require  notice  to  such  holders  by 
means  of  publication  in  a  daily 
newspaper  of  general  circulation."*  In 
addition,  the  reproposal  would  dispense 
with  any  requirement  of  notice  to 
holders  for  certain  indentures  under 
which  securities  of  other  series  are 
outstanding  if  the  terms  of  the 
outstanding  series  are  such  that  they 
may  be  considered  as  if  issued  under  a 
different  indenture.  In  such  a 
circumstance,  there  would  be  no  clear 
legal  interest  of  holders  of  the 
outstanding  series  that  would  require 
notice  to  them  that  a  Canadian  trustee 
may  serve  as  indenture  trustee  under  a 
different  series.  "Series"  would  be 
defined  with  reference  to  the  presence 
or  absence  of  the  right  of  holders  in 
common  to  vote  to  direct  the  trustee  to 
take  actioa"*  Where  securities  holders 
of  an  outstanding  series  will  have  no 
right  to  vote  or  consent  together  with  a 
distinct  series  under  the  same  indenture, 
no  notice  to  the  holders  under  the  first 
series  will  be  required  regarding  the 
service  of  a  Canadian  trustee  under  the 
second  series.  Public  comment  is 
requested  on  the  adequacy  of  the  notice 
procedures  prescribed  by  the 
reproposal 

The  Trust  IndenUire  Reform  Act 
which  has  been  passed  by  both  houses 
of  the  Congress  but  has  yet  to  be 
considered  by  a  conference  of  such 
houses,  would  eliminate  the  need  for  die 
proposed  rules  and  forms  under  the 
Trust  Indenture  Act  If  enacted,  such  Act 
would  conditionally  permit  foreign 
persons  to  act  as  sole  trustees  under 
qualified  indentures.  Pending  final 
passage  of  the  Act  the  rules  and  forms 
discussed  above  are  proposed. 

H.  UabiUty 

Commenters  on  the  original  proposal 
requested  clarification  that  an  offering 
dociunent  prep<ired  in  accordance  with 
MJDS  forms  would  not  be  considered 
mUleadlng  solely  because  information 
required  by  existing  Commission  forms 
is  omitted  based  on  applicable 
Canadian  rules.  By  adopting  die  MJDS, 
the  Commission  in  essence  would  adopt 


<"  See  propoaed  Rule  4d-t. 

'"Id. 

"*The  deftnltioB  er'seriea'*  aaad  la  reproposed 
Rub  44-1  la  akailw  to  dMt  Bead  la  SaeOen  488  of 
the -naat  ladMtom  Rafam  Act  af  MBS  (iMa  IV  a(  a 
17U.  lOlat  Cong.,  let  Saea.).  the  Coaunissioo's 
prapoeal  for  aiedeniliatioa  of  the  Trust  Indenture 
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as  its  own  requirements  the  disclosure 
requirements  of  Canadian  forms.  The 
effect  would  be  the  same  as.  if  the 
Commission  had  set  forth  e4ch 
Canadian  requirement  withlfi  the  M]DS 
forms. 

The  fact  that  different  distlosure 
would  be  required  under  foitns  available 
to  different  issuers  that  are  tsed  for 
similar  purposes  is  clearly  not  without 
precedent  in  Commission  practice. 
Separate  sets  of  forms  exist  today  under 
the  Securities  Act  and  the  Exchange  Act 
for  foreign  and  U.S.  issuers.  Thus, 
identical  disclosure  is  not  required  now 
with  respect  to  similar  U.S.  snd  foreign 
issuers  given  the  variations  )n  the 
epplicable  form  requirements.  The  risks 
associated  with  omitting  to  disclose 
information  required  under  Sorms  that 
are  inapplicable  to  the  issuer  would  be 
no  greater  under  the  MJDS  than  it  would 
be  under  any  other  Commission  form. 

Describing  the  disclosure 
requirements  of  a  particular  form  by 
reference  to  the  requirements  of  foreign 
securities  regulatory  authorities  is  a  new 
epproach  for  the  Commission. 
Commenters  focusing  on  that  unique 
aspect  of  the  MJDS  should  not  lose  sight, 
however,  of  the  fact  that  the 
f'lndamental  aspects  of  creating  a  set  of 
disclosure  requirements  for  •  group  of 
issuers  under  the  MJDS  remain 
unchanged  from  similar  past 
Commission  disclosure  initiatives  like 
tne  formulation  of  the  Commission's 
foreign  integrated  disclosure  system. 
Whether  or  not  looking  to  foreign 
requirements,  the  Commission  makes  a 
determination  that  the  requifed  items  of 
information  should  be  set  fotth  by  a 
particular  group  of  issuers  to  provide 
adequate  disclosure  to  protect  U.S. 
investors.  In  this  case,  the  Commission 
has  conducted  a  compreheniive 
examination  of  Canadian  requirements 
and  concluded  they  are  appropriate  for 
Canadian  issuers  under  the  MJDS.  Given 
that  determination,  the  fact  ^at  another 
form  requires  information  different  from, 
or  in  addition  to,  the  M]DS  fOrms  does 
not  indicate  or  suggest  die  disclosure 
provided  under  the  MJDS  fonns  is 
inadequate. 

/.  The  Canadian  Multi/urisdhtionol 
Disclosure  System 

The  Canadian  MJDS  for  US.  issuers  is 
very  similar  in  scope  to  the  MJDS  for 
Canadian  issuers  proposed  by  the 
Commission.  Under  the  MJD$  as  it 
would  operate  in  Canada,  US.  issuers 
would  be  able  to  make  public  offerings 
of  securities  in  all  provinces  of  Canada 
on  the  ^asis  of  prospectuses  prepared  in 
accordance  with  U.S.  law.  Such 
prospectus  disclosure  would  be  updated 
in  accordance  with  U.&  requirements. 


and  U.S.  documents  would  be  used  to 
comply  with  continuous  reporting 
requirements.  Tender  offers  meeting 
eligibility  criteria  similar  to  those  set 
forth  in  this  reproposal  would  be 
deemed  to  comply  with  applicable 
Canadian  regulations  if  they  were 
conducted  in  accordance  with  the 
provisions  of  the  Williams  Act.  Like  the 
U.S.  MJDS  as  set  forth  in  this  reproposal, 
the  Canadian  MJDS  is  expected  to  be 
extended  to  include  business 
combinations  meeting  similar  eligibility 
criteria.  Other  MJDS  revisions  set  forth 
in  this  reproposal,  such  as  the  removal 
of  a  20  percent  U.S.  ownership  ceiling 
for  rights  offerings  and  the  removal  of 
public  float  and  market  value 
requirements  for  non-convertible 
investment  grade  securities,  also  are 
expected  to  be  reflected  similarly  in  the 
Canadian  MJDS. 

The  Canadian  MJDS  for  U.S.  issuers 
would  be  implemented  in  Canada 
through  publication  of  a  national  policy 
statement  by  the  Canadian  Seoul  ties 
Administrators  ("CSA"),  together  with 
the  issuance  of  blanket  orders  and 
rulings  by  the  securities  regulatory 
authority  of  each  Canadian  province 
and  territory.  It  is  anticipated  that  the 
CSA  will  be  releasing  for  comment 
shortly  after  publication  of  this 
reproposal  Draft  National  Policy 
Statement  No.  45,  which  would  set  out 
the  proposed  rules  governing  the  use  of 
the  MJDS."* 

/.  Monitoring  Efforts  in  Connection  With 
theM/DS 

The  CSA  has  considered  the  potential 
impact  which  the  proposed  system  may 
have  on  the  Canadian  capital  markets. 
The  CSA  believes  the  system  will 
benefit  the  Canadian  capital  markets 
and  all  of  the  participants  in  it. 

However,  there  is  a  Canadian  concern 
that  the  U.S.  Glass-Steagall  Act  may  put 
bank-owned  dealers  at  a  disadvantage 
in  competing  for  underwriting 
assignments  when  Canadian  issuers  use 
the  MJDS  to  finance  in  the  United 
States.  As  a  result  of  the  Glass-Steagall 
Act  bank-owned  dealers  are  currently 
subject  to  various  restrictions  on  their 
U.S.  underwriting  activities,  including, 
most  importantly,  a  limit  on  the  dollar 
volume  of  U.S.  underwritings.  The  bank- 
owned  dealers  are  particularly 


'"CopiM  of  (uch  policy  statement  will  be  made 
available  in  Canada  and  will  al«o  be  made 
available  at  the  Commitaion'i  PubKc  Referenct 
Room  at  450  Fifth  Street.  N.W..  Waahington.  OC 
20MS.  Comment*  regarding  tuch  policy  statement 
may  be  directed  to  the  CSA  on  or  before  November 
aa  19S0  at  Canadian  Securities  Administratora, 
biiematioftal  Market  Subcommittee,  c/o  Office  of 
the  SecMlary.  OnUrio  Securities  Commisakm.  Suite 
SOa  Box  SS.  20  Queen  Street  Weat  Toronto. 
Ontario.  MSH  ass. 


concerned  about  the  effect  the  MJDS 
may  have  on  their  equity  underwriting 
business. 

Given  the  importance  to  the  CSA  of 
having  a  strong  dealer  community 
knowledgeable  of  and  committed  to  the 
Canadian  capital  markets,  the  CSA 
believes  the  MJDS  should  include  a 
"safety  valve"  to  be  available  if  the 
system  does  prove  to  substantially  harm 
the  Canadian  dealer  community.  The 
CSA  will  monitor  the  effect  of  the 
system.  The  CSA  will  obtain  input  from 
the  Canadian  dealers  and  otherwise 
monitor  the  effects  of  the  MJDS  on  the 
Canadian  dealer  community.  In 
addition,  the  CSA  will,  if  appropriate, 
hold  hearings  after  an  initial  period 
following  the  implementation  of  the 
MJDS  [e.g.,  two  years)  to  review  the 
MJDS,  including  its  impact  on  bank- 
owned  dealers.  If  the  hearings 
demonstrate  that  the  MJDS  has  had  and 
will  continue  to  have  a  material  adverse 
effect  on  the  Canadian  dealer 
community,  the  CSA  and  the  SEC  would 
commence  rulemaking  proceedings  to 
seek  comment  on  such  changes  to  the 
MJDS  as  are  needed  to  alleviate  such 
adverse  effect  on  the  dealers  and  to 
ensure  that  the  MJDS  achieves  its  policy 
goals. 

m.  Modifications  to  the  Current 
Registration  and  Reporting  System  for 
all  Canadian  Issuers 

While  other  foreign  private  issuers  are 
distinguished  from  U.S.  issuers  for 
purposes  of  registration  and  reporting 
under  the  Securities  Act  and  Exchange 
Act,  Canadian  foreign  private  issuers  in 
some  circumstances  are  treated  the 
same  as  U.S.  issuers.  The  Commission's 
reasons  for  establishing  different 
treatment  for  Canadian  issuers  have  not 
always  been  articulated,  but  reflected 
the  inter-relationship  of  U.S.  and 
Canadian  capital  markets  and  the 
geographical  proximity  of  the  two 
cotuitries."'  Recently,  the  Commission 
has  been  reevaluating  the  policy  of 
distingidshing  Canadian  issuers  from 
other  foreign  issuers.*^*  The  continuing 


"'In  the  1S77  releaaa  adopting  Fonn  20-F. 
however,  the  Commission  stated  that  the  new  form 
would  be  imavailable  to  what  were  characterized 
as  "essentially  U.&  companies."  Exchange  Act 
Release  No.  16371.  n.l9  (Nov.  29. 1979)  (44  PR  70132). 
The  Releeae  note*  that  any  "North  American 
issuer"  having  certain  characteristic*  is  not  eligible 
to  use  Foim  20-F,  but  must  u*e  the  fonn  appropriate 
for  United  States  issuer*. 

"*See.  e.g..  Securities  Act  Rele«*e  Na  6779  (June 
la  19SB)  (53  FR  22661. 22666  nM)  (Regulation  S 
Initial  proposing  relaaae);  Securities  Act  Releaae  Na 
6863.  (May  2. 1690)  (SS  FR  18306. 18306  n.21) 
(Regulation's  adopting  release). 


c^ 
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trend  towards  internationalization  of  the 
world's  securities  markets,  and  the 
resultant  availability  in  the  United 
States  of  securities  of  issuers  from  many 
countries,  undermines  the  logic  of 
differentiating  Canadian  issuers  based 
on  the  proximity  of  Canada  to  the 
United  States.'"  The  high  standards  of 
disclosure  required  by  Canadian  law  "' 
and  the  principles  of  fairness  and 
comity  also  mUitate  against  unequal 
treatment  of  Canadian  issuers  relative 
to  other  foreign  issuers.  Moreover,  the 
Commission's  present  foreign  integrated 
disclosure  system  is  designed  to 
facilitate  transactional  disclosure  and 
periodic  reporting  by  foreign  private 
issuers  through  standardized  forms 
established  with  consideration  of 
specific  needs  and  practices  of  foreign 
issuers.* "  The  ineligibility  of  certain 
Canadian  issuers  to  avail  themselves 
fully  of  that  system  needlessly 
complicates  the  otherwise  parallel 
disclosure  systems  for  U.S.  and  foreign 
private  issuers.  In  light  of  such 
considerations,  the  Commission  now 
proposes  elimination  of  the  distinction 
between  Canadian  and  other  foreign 
private  issuers  for  purposes  of  the 
Securities  Art  and  the  Exchange  Act 
registration  and  reporting  systems. '*° 

Generally,  foreign  private  issuers  who 
register  or  file  reports  under  the 
Exchange  Act  use  forms  specifically 
designed  for  them.'"  Any  non-Canadian 
private  issuer  may  use  Form  20^  as  a 
registration  statement  or  as  an  annual 
report  under  the  Exchange  Act. '''A 
Canadian  foreign  private  issuer,  on  the 
other  hand,  currently  may  use  that  form 
as  a  registration  statement  (other  than  in 
coimection  with  listing  on  a  national 
securities  exchange)  or  as  an  annual 
report,  ***  only  if  such  issuer  does  not 


'"See,  9.8;  IntemationaJiiotion  of  the  Securitiei 
Markets.  Report  of  the  Staff  of  the  U.S.  Securitiea 
and  Exchange  Commission  to  the  Senate  Committaa 
on  BanViPfl,  Housing  and  Urban  Affair*  and  tha 
Houaa  Committee  on  Energy  and  Commerce  (July 
27, 1967);  Bank  for  International  Settlements, 
Annual  Reports  (1986. 1967  S  1968):  International 
Monetary  Fund*.  International  Capital  Markets 
Developments  and  Prospects  (1968):  an^ 
Organization  for  Economic  Cooperation  and 
Development,  Financial  Market  Trends  (various 
issues). 

"•See  Securities  Act  Release  No.  6841  Quly  21 
1969). 

"'See  Securities  Act  Releaae  Na  6437  (Nov.  19. 
1962)  (47  FR  54764). 

'"Eligibility  of  Canadian  iaauer*  to  u*e  Form  S- 
18  or  rely  upon  Regulation  A.  however,  would  not 
be  affected  by  the  propoaals  contained  herein. 

■*'  Forms  20-F  and  O-K  under  the  Exchange  Act 
together  with  Fonns  F-1,  F-2.  F-3  and  F-4  under  the 
Securitiea  Act  conatitute  the  basic  framework  of  the 
Commission's  foreign  integrated  diadoaure  systeoL 
See  Securitie*  Act  Releaae  Na  6360  (Nov.  aa  1961) 
(46FR56S11). 

■"  See  17  CFR  2«9.220(la) 

'*'Sael7CFR249.220f|b) 


have  (and  has  not  had  during  the    . 
previous -twelve  months)  any  class  of 
securities  registered  under  the  Exdiange 
Act  in  connection  with  a  listing  on  a 
national  securities  exchange  ^**  or  a 
reporting  obligation  under  the  Exchange 
Act  arising  from  registration  of 
securities  under  the  Securities  Act*** 
Additionally,  a  Canadian  issuer  may  not 
use  that  form  if  it  issued  its  securities  in 
a  transaction  to  acquire  by  merger, 
consolidation,  exchange  of  securities  or 
acquisition  of  assets  an  issuer  that  filed 
annual  reports  under  the  Exchange  Act 
on  the  form  prescribed  for  U.S. 
issuers.'** Those  Canadian  issuers  who 
may  not  use  Form  20-F  must  file  annual 
reports,  quarterly  reports  '"^  and  other 
current  reports  '**  on  forms  prescribed 
for  U.S.  issuers. 

Use  of  Securities  Act  registration 
forms  designed  for  foreign  issuers  is 
contingent  on  the  registrant's  eligibility 
for  use  of  Form  2D-F.  Thus,  those 
Canadian  foreign  private  issuers 
ineligible  to  use  Form  20-F  are  excluded 
from  using  Securities  Act  forms  for 
foreign  issuers.  Generally,  under  the 
current  system,  a  Canadian  issuer  is 
able  to  use  Form  F-1  the  first  time  it 
registers  securities  under  the  Securities 
Act '"Thereafter,  due  to  the  existence 
of  its  section  15(d)  reporting  obligation, 
it  must  use  Securities  Act  forms  for  U.S. 
issuers. 

Under  the  reproposal  the  Form  20-F 
restrictions  on  use  by  Canadian  issuers 
would  be  deleted.  In  addition,  revisions 
to  Rules  12g-3,  '*•  13a-10, '»« 13a-16.  '** 
15d-5,'*»15d-10  '»*and  15d-16  '"under 
the  Exchange  Act  to  Rule  502  '**  and  to 
Forms  S-4, "'  S-8,  '»•  S-11,  "*  F-1,  '«•  F- 
2,  '*•  F-3, '«  and  F-4,  '♦»  under  the 
Securities  Act  to  Rules  3-01, '♦♦  J-02.'« 


'**See  tectlon  12(b)  under  the  Exchange  Act  IS 
U.S.C  78;(b). 

'*  See  eection  lS(d)  under  the  Exchange  Act  IS 
U.S.C  780(d). 

"Form  10-K 17  CFR  249.3ia 

■"Pom  10-Q.  17  CFR  249J06a. 

•"Form  e-K.  17  CFR  249.306. 

"See  General  Inatruction  I  A.  to  Fonn  F-1. 

'"17  CFR  240.12g-3. 

'»'17CFR240.13a-10. 

•"17CFR240.13a-16. 

'"17CFR240.15d-6. 

'*«17CFRl5d-ia 

'"17CFR24ai5d-16. 

•"rCPRasOJOl 

•"17  CFR  236  J5. 

•"17  CFR  239.18b. 

•"17  CFR  239.16. 

'•17  CFR  239 Jl. 

'*>17CFR23L3Z 

'•17  CFR  239.33. 

'•17CPR238J4. 

••17  CFR  2104-01. 

'•l7CFR2iaS-«. 


a-12.  ^  and  S-19  '**  of  Regulation  8-X. 
and  to  Rules  302.***  402  '«•  and  404  >"  of 
Regulation  S-K.  would  be  made  to  reflect 
the  removal  of  such  restrictions.  Those 
changes  would  allow  Canadian  issuers 
equal  access  to  Commission  forms  for 
foreign  issuers.  Despite  the  proposed 
revisions,  Canadian  foreign  private 
issuers  (like  other  foreign  issuers)  would 
continue  to  be  eligible  to  use  forms 
prescribed  for  U.S.  issuers,  if  they  so 
elected.  Since  Canadian  foreign  private 
issuers  would  no  longer  be  subject  to  the 
disclosure  requirements  pertaining  to 
U.S.  issuers,  they  would  no  longer  have 
to  comply  with  full  Industry  segment 
reporting,"'  to  meet  different  filing  time 
requirements  than  other  foreign 
issuers  '"  or  to  provide  more  details 
regarding  management  remuneration 
and  related  party  transactions  than 
other  foreign  issuers.  '** 

The  proposed  revisions  also  would 
affect  tiie  application  to  Canadian 
private  issuers  of  the  U.S.  proxy  and 
insider  reporting  requirements.  Rule 
3al2-3  under  the  Exchange  Act  '** 
exempts  foreign  private  issuers  eligible 
to  use  Form  20-F  fit)m  sections  14(a), 
14(b),  14(c),  14(f)  and  16  of  tiie  Exchange 
Act »"  Under  tiie  reproposal  the 
exemption  would  be  made  available  to 
all  foreign  private  issuers  without 
reference  to  fonn  eligibility.  As  a  result 
of  the  exemption,  the  Commission's 
shareholder  communications  rules 
would  not  apply  to  securities  of 


'•17  CFR  2103-12. 

»'17CFR210.»-19i 

••17  CFR  229.302. 

'•17  CFR  229.402.  * 

•"r  CFR  229.404. 

■*■  Unleaa  financial  aUtement*  are  reqaired  ander 
Item  18,  Form  20-F  require*  indu*try  tegment 
di*clo*ui«  only  on  a  revenue  basis,  accompanied  by 
a  narrative  di*cu»*ion  of  revenue  and  profit 
contribution*  if  the  respective  aegment*  differ 
*ignificantly.  See  Item  1  of  Form  20-F:  Exchange  Act 
Releaae  No.  16371.  supra  n.115.  Thia  differ*  from 
Fonn  lO-K.  which  require*  full  *egment  di*do*ui«. 
See  Item  6  of  Form  lO-K.  It  *hottld  be  notad. 
however,  that  ae^nent  data  subatantially  similar  to 
that  huniahed  by  U.S.  companie*  will  be  fumiahed 
routinely  bf  Canadian  iaauer*  ainoe  It  i*  required 
under  Canadian  GAAP. 

"*  For  example,  annual  reporta  on  Form  20-F 
mu*t  be  filed  within  *ix  month*  after  the  end  of  tha 
fiacal  year  covered  by  auch  report.  See  General 
Inatruction  A.(c)  to  Form  20-f .  Annual  reporU  on 
Form  10-K  must  be  filed  within  90  day*  after  the 
end  of  the  (i*cal  year  covered  by  the  report  See 
General  Inatruction  A  to  Form  lO-K. 

'**  Form  20-F  requires  only  *ummary  information 
as  to  remuneration  of  certain  officer*  and  director* 
unlaaa  tha  iaauer  make*  *uch  information  public  on 
an  Individual  beat*.  See  Item  11  of  Pom  20-F.  Form 
10-K  requirea  diadoaure  of  remuneratioa  of 
executive  officer*  on  both  an  individual  and 
collective  baala.  See  Item  11  of  Pom  10-4C  and  Item 
402  of  Regulation  8-«  (17  CFR  229402). 

•Mi7CFR240JalZ-l. 

•"16  VS.C.  78n(a).  78n(b).  7ao(c).  78n(f)  and  78p. 
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Canadian  iMuers.***  Nevertheless,  the 
CoBUBission  would  expect  U^  brokers, 
dealers,  voting  trustees,  banks, 
associations,  and  other  entities  that 
exercise  fiduciary  powers  in  nominee 
name  or  otherwise,  to  treait  in  the  same 
manner  a  request  from  a  Canadian 
issuer  for  information  regarding  U.S. 
beneficial  holders  of  its  securities  in 
connection  with  its  solicitetions  of 
proxies,  consents  or  authorizations  as 
similar  requests  from  US.  issuers  are 
treated.  Comment  is  solicited  regarding 
whether  any  regulatory  requirement 
should  be  imposed  by  the  Commission 
to  ensure  such  a  result 

Comment  is  solicited  regarding  the 
proposed  revisions  to  the  Commission's 
foreign  integrated  disclosure  system 
with  regard  to  Canadian  issuers. 

IV.  State  Securities  Regulodoo 

In  addition  to  complying  with  the 
federal  seciuities  laws,  issuers  selling 
their  securities  in  the  Unit^  States  are 
subject  to  state  securities  laws 
(including  the  District  of  Cbhimbia  and 
Puerto  Rico)  in  those  jurisdictions  where 
offers  and  sales  are  made.  The  North 
American  Securities  Administrators 
Association  ("NASAA"),  which 
represents  all  state  securities  regulators 
as  well  as  Canadian  proviacial 
regulators  and  the  securities  authorities 
of  Mexica  passed  a  resolution  on 
September  14, 1960  endtwstng  the  MJDS 
as  originally  proposed.  The  NASAA 
resolution  called  upon  its  membership  to 
take  any  action  necessary  to 
accommodate  MJDS  offerings  within 
state  securities  laws.  NASAA  also 
formed  a  special  task  force  to  work  with 
the  Commission  and  Canadian 
regulators  to  determine  wliat 
accommodatioas  would  bd  appropriate 
at  the  state  level. 

NASAA  conducted  a  survey  of 
securities  adminiatrators  in  all  states, 
Puerto  Rico  and  the  District  of  Columbia 
to  gadier  information  regaiiding  how 
such  administrators  planned  to 
accommodate  M)DS  cuEferiags  in  their 
jurisdictions  and  the  number  of  state 
exemptions  from  registratien  that  may 
be  available  to  MIDS  issuers.'*^ 

Based  upon  the  inf(»matlon  obtained 
from  the  survey,  on  August  dO,  1980 
NASAA  adopted  four  Model  Rules  to 
the  Uniform  Securities  Act  (1956)  and 
recommended  their  adoption,  where 
necessary,  to  the  membership.  Some 
states  already  have  adopted  those  rules 
or  similar  measures.  The  Model  Rules 


lMrfMl>-3aitoi 
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provide,  inter  alia,  for  (a) 
Harmonization  of  state  review  periods 
with  Canadian  review  periods;  (b) 
acceptance  of  Form  F-7  in  lieu  of  any 
state  form  that  may  be  required  to  claim 
an  exemption  from  registration  for  a 
rights  offering  under  MJDS  to  existing 
security  holders;  (c)  acceptance  of 
financial  information  presented  in  the 
registration  statement  in  conformity 
with  Canadian  generally  accepted 
accounting  principles  to  the  extent 
permitted  under  MJDS;  and  (d)  an 
exemption  from  registration  for 
secoiidary  trading  of  seciuities  which 
are  the  subject  of  an  MJDS  offering  and 
for  which  a  registration  statement  on 
Form  P-8,  F-«  or  F-lO  has  become 
effective  with  the  Commission. 

V.  Request  for  Comments 

Any  interested  person  wishing  to 
submit  written  comments  on  any  aspect 
of  the  revised  Rules,  Forms  or  Schedules 
proposed  today,  or  the  revised 
multijurisdictional  disclosure  system  as 
a  whole,  is  requested  to  do  so. 

VI.  Cost-Benefit  Analysis 

To  evaluate  fully  the  benefits  and 
costs  associated  with  the  reproposed 
MJDS,  the  Commission  requests 
commenters  to  provide  views  and  data 
as  to  the  costs  and  benefits  associated 
with  multijurisdictional  offerings  and 
tender  offers  and  continuous  disclosure 
requirements  under  current  law  as 
compared  to  such  costs  and  benefits 
under  the  reproposed  MJDS.  The 
Commission  is  not  aware  of  any 
additional  costs  that  would  result  from 
the  reproposed  MJDS,  but  as  eligible 
issuers  would  be  able  to  avoid  expenses 
associated  with  the  preparation  of  more 
than  one  disclosure  document  benefits 
are  expected  to  result  for  such  issuers. 
With  respect  to  the  proposed  revisions 
to  existing  rules  and  forms  to  treat 
Canadian  foreign  private  issuers  like  all 
other  foreign  private  issuers,  additional 
costs  are  also  not  anticipated.  Since  use 
of  the  foreign  integrated  disclosure 
system  would  be  voluntary  for  Canadian 
issuers  currently  using  Commission 
forms,  the  costs  of  converting  firom  one 
system  to  the  other  would  not  be 
mandated.  In  fact,  in  light  of  the 
expansion  of  the  exemption  from  the 
proxy  rules  and  the  operation  of  section 
le,  some  benefit  may  be  expected  to 
result.  U.S.  issuers  would  be  unaffected 
by  such  changes. 

Vn.  Regulatory  Flexibility  Act 
Certificatioo 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  («  U.S.C 
605(b)),  the  Chairman  of  the  Commission 
has  certified  that  the  reproposed  MJDS 


and  the  revisions  to  the  registration  and 
reporting  procedures  for  Canadian 
issuers  will  not,  if  adopted,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  That 
certification,  including  the  reasons 
therefor,  is  attached  to  this  release  as 
appendix  B. 
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IX.  Statutory  Basis  of  Rule,  Form  and 
Schedule  Proposals  and  Rule  and  Form 
Changes 

These  revisions  are  being  proposed 
pursuant  to  section  19  of  the  Securities 
Act. '"sections  12, 13, 14. 15, 16.  and  23 
of  the  Exchange  Act,'*' and  section  304 
of  the  Trust  Indenture  Act.'" 

List  of  Subjects  in  17  CFR  Parts  200, 210, 
229, 230, 239, 240, 249, 280  and  269 

Authority  delegations.  Accounting, 
Reporting  and  recordkeeping 
requirements.  Securities,  Trusts  and 
trustees. 

X.  Text  of  Rule,  Form  and  Schedule 
Proposals  and  Rule  and  Form  Changes 

In  accordance  with  the  foregoing,  title 
17.  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PAirr  200-ORGANiZATION: 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQtJESTS 

1  The  authority  citation  for  pari  200 
continues  to  read  in  part  as  follows: 


Authority:  Sees,  la  23. 48  Stat  88, 901.  as 
amended;  sec.  2a  49  Stet.  833:  sec  319.  S3 
StaL  1173;  sees.  38, 211. 54  Stat  841. 855:  sec 
30a  101  Stat  12S4  (15  U.S.C  77a.  78d-l,  78d- 
Z  78w,  79t  77SSS,  80a-37,  80b-ll).  unless 
otherwise  noted. 

2.  By  amending  §  200.30-1  to  add 

paragraph  (f)(14)  (introductory  text  of 
paragraph  (f)  is  repubUshed)  to  read  as 
follows: 

S200J0-1    Detogstlon  of  authority  to 
Director  of  DivWon  of  Corporation  Finance. 


'»«15US.C77» 
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(f)  With  respect  to  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a,  et 
seq.y. 


(14)  To  determine  whether,  in  light  of 
any  exemptive  order  granted  by  a 
Canadian  federal,  provincial  or 
territorial  regulatory  authority  with 
respect  to  a  tender  or  exchange  offer 
otherwise  eligible  to  be  made  pivsuant 
to  Rule  14d-l(b)  (5  240.14d-l(b)  of  this 
chapter),  application  of  certain  tender 
offer  provisions  of  the  Exchange  Act 
(Sections  14(d)(1)  through  14(d)(7), 
Regulation  14D  and  Schedules  14D-1 
and  14D-9  thereunder,  and  Rule  14e-l  of 
Regulation  14E)  is  necessary  or 
appropriate  in  the  public  interest. 


3.  By  revising  paragraph  (a)(35)  of 
§  200.3O-3  to  read  as  follows: 

(200.30-3    Delegation  of  auttiority  to 
Director  of  Division  of  Martcet  Regulation 


(a)  With  respect  to  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C  78a,  et 
seq.): 


(3S)(i)  To  grant  exemptions  fiom  Rule 
13e-4  (S  240.13e-4  of  this  chapter) 
pursuant  to  Rule  13e-4(g)(7)  (9  240.13e- 
4(g)(7)  of  this  chapter); 

(ii)  To  determine  whether,  in  light  of 
any  exemptive  order  granted  by  a 
Canadian  federal,  provincial  or 
territorial  regulatory  authority  with 
respect  to  a  tender  or  exchange  offer 
otherwise  eligible  to  be  made  pursuant 
to  Rule  13e-4(h)  (§  240.13e-4(h)  of  this 
chapter),  application  of  certain  tender 
offer  provisions  of  the  Exchange  Act 
(section  13(e)(1),  and  Rule  13e-4  and 
Schedule  13e-4  thereunder)  is  necessary 
or  appropriate  in  the  public  interest 


PART  210-FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933.  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLOINQ 
COMPANY  ACT  OF  1935,  INVESTMFNT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

4.  The  authority  citation  for  part  210 
continues  to  read  in  part  as  follows: 

Aultiority:  Sees  8, 7. 8, 10. 19  and  Schedule 
A  of  the  Securities  Act  of  1933  (IS  U.S.C.  77f. 
77g,  77h.  77).  77».  77aa(2S)(26);  sees  12,  IS,  14, 
15(d)  and  23(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78/,  TSm.  78n.  78o(d). 
78w(a)):  sees.  5(b).  10(a).  14  and  20(a)  of  the 
Public  Utility  Holding  Company  Act  of  1935 
(15  U.S.C  79e(b).  79)(a).  79n.  79t(a)):  and  sees. 
8, 20.  30. 31  and  38(a)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C  aOa-6.  80a- 
20. 80a-29.  80a-30, 80a-37a).  unless  otherwise 
noted. 

5.  By  revising  paragraph  (h)  of  {  210.3- 

01  to  read  as  follows: 

$2103-01    ConsoNdated  balanoe  sitaeta. 

(h)  Any  foreign  private  issuer,  other 
than  a  registered  management 
investment  company  or  an  employee 
plan,  may  file  the  financial  statements 
required  by  {  210.3-19  in  lieu  of  the 
Bnancial  statements  specified  in  this 
rule. 

6.  By  revising  paragraph  (d)  of  S  210.3- 

02  to  read  as  follows: 

S  210.3-02    Consolidated  statements  of 
Income  and  citanges  In  financial  position. 

***** 

(d)  Any  foreign  private  issuer,  other 
than  a  registered  management 
investment  company  or  an  employee 
plan,  may  file  the  fmancial  statements 
required  by  S  210.3-19  in  lieu  of  the 
fmancial  statements  specified  in  this 
rule. 

7.  By  revising  paragraph  (f)  of  i  210.3- 
12  to  read  as  follows: 

S  210.3-12  Age  of  financM  Statements  at 
effective  date  of  registration  statement  or 
at  mailing  date  of  proxy  statement 

*  •  «  •  t 

(f)  Any  foreign  private  issuer  may  file 
Hnancial  statements  whose  age  is 
specified  in  S  210.3-19. 

8.  By  revising  paragraph  (a)  of  §  210.3- 
19  to  read  as  follows: 

{2ia3-19    Special  provisions  as  to 
nnanciai  suwmenia  ror  loreign  prwaie 
lesuefs. 

(a)  A  foreign  private  issuer,  as  deflned 
in  Rule  405  (§  240.405  of  this  chapter), 
other  than  a  registered  management 
investment  company  or  an  employee 
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plan,  thall  include  the  foHowing 
financial  •tateneots  for  tfte  legittFant 
and  its  subsidiaries  oonsdidated  and, 
where  appropriate,  its  predecessors; 

(1]  Audited  balance  sheets  ss  of  the 
end  of  each  of  the  two  saqst  reoent  fiscal 
years. 

(2)  Audited  statements  of  income  and 
changes  in  financial  position  for  each  of 
the  three  fiscal  years  preceding  the  date 
of  the  most  recent  audited  balance  sheet 
being  filed. 


PART  22»-STANDARO 
INSTRUCTIONS  FOR  FNJNQ  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURfTCS  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  Of*  197S- 
RE6ULATI0N  S-K 

9.  Tile  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f.  77g.  77h.  77j.  778. 
77aa(25).  77aa(26).  78/,  7tlm.  7an,  78o.  78w, 
80>-«.  808-29. 80a-30  and  80s-d7.  as 
amended,  unless  otherwise  nsted. 

la  By  revising  paragraph  (a)(5)  of 
S  229.302  to  read  as  follows: 

922tJ02   (Hsm  302)  Supplementary 


(a)  •  •  • 

(5)  This  paragraph  (a)  applies  to  any 
registrant,  except  a  foreign  private 
issuer,  that  meets  both  of  tN  following 
tests:  I 

•        •       •        •        *      I 

11.  By  revising  General  Ibstruction  1. 
to  S  229.402  to  read  as  follows: 

8  n»M2   (Warn  402)  EMSCutwe 


GaiMnI  instmctioiM  to  Its 


,i 


1.  Foreign  private  issuers.  A  foreign  private 
issuer  may  respond  to  all  of  Item  402  by 
indicating  tlie  aggregate  payments  or  benefits 
paid  or  to  be  paid  to  all  execolive  officers  as 
a  group  unless  such  registrants  disclose  to 
their  security  holders  or  otherwise  make 
public  the  information  specified  in  this 
sectloo  for  individually  named  executive 
officers,  in  which  case  such  information  also 
shall  be  disclosed.  i 


12.  By  revising  Instnictiab  3  to 
S  229.404  to  read  as  foilowi  i: 


S22S.404   (Item 404) CertaN 
and  relatad  transactions. 


instruciiaos  to  n«B  404. 


3.  A  foreign  private  iaauer  nay  respond  to 
lien  404  only  to  the  extent  thai  the  registrant 
discloses  to  iu  security  iMtldeis  or  otherwise 


OMkes  public  the  infoneation  spedftsd  in  that 
Item. 

PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

13.  The  authority  citation  for  part  230 
is  amended  by  adding  the  following 
citation: 

Authority:  15  U.S.C.  77b.  77f,  77g.  77h.  77j. 
77s,  77SSS,  78c  78/,  78m,  78n,  78o,  78w,  79t. 
and  808-37,  aa  amended,  'uiless  otherwise 
noted. 

Section  230.175  is  also  issued  under  15 
U.S.C  78t  79e,  7gn.  80a-«,  80a-2a  80a-30(c), 
42  U.S.C.  8383  and  12  U.S.C  241. 

14.  The  authority  citations  following 
99  230.158  and  230.175  are  removed. 

15.  By  revising  paragraphs  (a)  and  (b) 
of  9  230.158  to  read  as  follows: 

i  230.150    Definitions  of  certain  terms  In 
ttM  last  paragraph  of  aectlon  11(a). 

(a)  An  "earning  statement**  made 
generally  available  to  securityholders  of 
the  registrant  pursuant  to  the  last 
paragraph  of  section  11  (a)  of  the  Act 
shall  be  sufficient  for  the  purposes  of 
such  paragraph  if: 

(IjJhere  is  included  the  information 
required  for  statements  of  income 
contained  either. 

(i)  In  Item  8  of  Form  10-K  (9  249.310  of 
this  chapter).  Part  I.  Item  1  of  Form  10-Q 
(9  249.308a  of  this  chapter),  or  Rule  14a- 
3(b)  (9  240.14a-3(b)  of  this  chapter) 
under  the  Securities  Exchange  Act  of 
1934; 

(ii)  hi  Item  17  of  Form  20-F  (9  249.220f 
of  this  chapter),  if  appropriate;  or 

(iii)  hi  Form  40-F  (9  249.240f  of  this 
chapter);  and 

(2)  The  information  specified  in  the 
last  paragraph  of  section  11(a)  is 
contained  in  one  report  or  any 
combination  of  reports  either,  (i)  On 
Form  10-K,  Form  10-Q.  Form  8-K 
(9  249.308  of  this  chapter),  or  in  the 
annual  report  to  securityholders 
pursuant  to  Rule  14a-3  under  the 
Securities  Exchange  Act  of  1934;  or 

(ii)  On  Form  20-F,  Form  40-F  or  Form 
6-K  (9  249.306  of  this  chapter), 

A  subsidiary  issuing  debt  securities 
guaranteed  by  its  parent  will  be  deemed 
to  have  met  the  requirements  of  this 
paragraph  if  the  parent's  income 
statements  satisfy  the  criteria  of  this 
paragraph  and  informabon  respecting 
the  subsidiary  is  included  to  the  same 
extent  as  was  presented  in  the 
registration  statement  An  "earning 
statement"  not  meeting  the  requh«ments 
of  this  paragraph  may  otherwise  be 
sufficient  for  purposes  of  the  last 
paragraph  of  section  11(a). 

(b)  For  purposes  of  the  last  paragraph 
of  Section  11(a)  only,  the  "earning 
statement"  contemplated  by  paragraph 


(a)  of  this  section  shall  be  deemed  to  be 
"made  generally  available  to  its 
securityholders'*  if  the  registrant  (1)  is 
required  to  file  reports  pursuant  to 
Section  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  (2)  has  filed 
its  report  or  reports  on  Form  lO-K,  Form 
10-Q,  Form  8-*,  Form  20-F,  Form  40-F, 
or  Form  6-K,  or  has  supplied  to  the 
Commission  copies  of  the  annual  report 
sent  to  securityholders  pursuant  to  Rule 
14a-3(c),  containing  such  information.  A 
registrant  may  use  other  methods  to 
make  an  earning  statement  "generally 
available  to  its  securityholders"  for 
purposes  of  the  last  paragraph  of  section 
11(a). 

•      I 

16.  By  revising  paragraph  (b)(l)(i)  of 
9  230.175  to  read  as  follows: 

S23ai7S    Liability  for  certain  slatemenu 
by  Issuers. 

*  ♦        •        ♦        * 

(b)  •  *  * 

(1)  •  *  * 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder,  if  applicable,  to  file  its 
most  recent  aimual  report  on  Form  10-K, 
Form  20^  or  Form  40-F;  or  if  the  issuer 
is  not  subject  to  the  reporting 
requirements  of  section  13(a)  or  15(d)  of 
the  Securities  Exchange  Act  of  1934,  the 
statements  are  made  in  a  registration 
statement  filed  under  the  Act  or 
pursuant  to  section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934,  and 

17,  By  revising  existing  paragraph 
(b)(3)  and  by  adding  a  new  paragraph 
(b)(6)  to  9  230.424  to  read  as  follows: 

1 230.424   Filing  of  prospectuses,  number 
of  copies. 

•  •        •        •        • 

(b)  •  •  • 

(3)  A  form  of  prospectus  that  reflects 
facts  or  events  other  than  those  covered 
in  paragraphs  (b)  (1),  (2)  and  (6)  of  this 
section  that  constitute  a  substantive 
change  from  or  addition  to  the 
information  set  forth  in  the  last  form  of 
prospectus  filed  with  the  Commission 
imder  this  section  or  as  part  of  a 
registration  statement  under  the 
Securities  Act  shall  be  filed  with  the 
Commission  no  later  than  the  fifth 
business  day  after  the  date  it  is  first 
used  after  effectiveness  in  connection 
with  a  public  offering  or  sales,  or 
transmitted  by  a  means  reasonably 
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calculated  to  result  in  filing  with  the 
Commission  by  that  date. 
•        •        •        •        • 

(6)  A  form  of  prospectiu  used  in 

connection  with  an  offering  of  securities 
under  Canada's  National  Policy 
Statement  No.  45  pursuant  to  Rule  415 
under  the  Securities  Act  (9  230.415  of 
this  chapter)  made  only  in  Canada  shall 
be  filed  with  the  Commission  no  later 
than  the  date  it  is  first  used  in  Canada, 
or  transmitted  by  a  means  reasonably 
calculated  to  result  in  filing  with  the 
Commission  by  that  date. 
<        *        *        *        • 

1&  By  adding  9  230.467  to  read  as 
follows: 

§23a467   Effectiveness  Of  rsglstrstion 
statements  snd  post-effective 
amendments  thereto  maife  on  Forms  F-7, 
F-»,  F-9,  and  F-tO. 

(a)  A  registration  statement  on  Form 
F-7  or  Form  F-8  (9  239.37  or  9  239.38  of 
this  chapter)  or  a  registration  statement 
on  Form  F-9  or  Form  F-IO  (9  239.39  or 

§  239.10  of  this  chapter)  relating  to 
securities  offered  in  connection  with  an 
exchange  offer  or  a  business 
combination,  shall  become  effective 
upon  notification  of  the  Commission  by 
the  registrant  or  the  applicable 
Canadian  securities  regulatory 
authorities  that  such  securities  legally 
may  be  sold  in  Ontario  and  Quebec  or, 
if  such  securities  are  being  offered  in 
only  one  of  such  provinces,  at  the  time 
such  securities  legally  may  be  sold  in 
Ontario  or  Quebec.  A  post-effective 
amendment  to  such  registration 
statement  shall  become  effective  upon 
notification  of  the  Commission  by  the 
registrant  or  the  applicsble  Canadian 
securities  regulatory  authorities  that  the 
amendment  to  home  jurisdiction 
document(8)  legally  may  be  used  in 
Ontario  and  Quebec  or,  if  filed  in  only 
one  siM;h  province,  at  the  time  such 
amendment  legally  may  be  used  in 
Quebec  or  Ontario. 

(b)  A  registration  statement  oii  Forms 
F-9  or  F-10  relating  to  securities  other 
than  those  offered  in  connection  with  an 
exchange  offer  or  a  business 
combination,  filed  in  connection  with  a 
contemporaneous  offering  of  securities 
in  the  registrant's  home  jurisdiction, 
shall  become  effective  upon  notification 
of  the  Commission  by  the  registrant  or 
the  applicable  Canadian  securibes 
regulatory  authoriUes  that  such 
securibes  legally  may  be  sold  in  the 
jurisdiction  idenbfied  rni  sudi  Form  as 
the  principal  jurisdiction  regulating  such 
offering  (the  "principal  jurisdiction"),  A 
post-effective  amendment  to  such 
registration  statement  shall  become 
effective  upon  nobficabon  of  the 
Commission  by  the  registrant  or  the 


applicable  CUinadian  securibes 
regulatory  sothorities  that  the 

amendment  to  the  home  jurisdiction 
document(s)  legally  may  be  used  in  the 
principal  jurisdiction. 

(c)  Where  no  contemporaneous 
offering  is  being  made  in  the  registrant's 
home  jurisdicUon,  a  registrant  filing  on 
Form  F-9  or  Form  F-10  may  desists 
on  the  facing  page  of  the  registration 
statement  or  a  post-effective 
amendment  thereto,  a  date  end  time  for 
such  filing  to  become  effective,  and  such 
registration  statement  or  post-effecbve 
amendment  shall  become  effective  in 
accordance  with  such  designation; 
Provided,  however,  That 

(1)  Such  registrabon  statement  or 
post-effecbve  amendment  shall  not 
become  effecbve  prior  to  seven  calendar 
days  after  the  date  of  filing  with  the 
CkMnmission  unless  the  secmibes 
regidatory  authority  in  the  principal 
jurisdiction  issued  a  receipt  or 
notification  of  clearance;  and 

(2)  If  such  registrabon  statement  or 
post-effective  amendment  is  selected  for 
review  by  a  regulatory  authority  in  the 
principal  jurisdicbon,  it  shall  not 
become  effective  prior  to  issuance  by 
such  regulatory  authority  of  a  receipt  or 
notification  of  clearance. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a),  (b)  and  (c)  of  this 
secbon: 

(1)  A  registrabon  statement  shall  not 
become  effecbve  prior  to  the  bme  of 
filing  with  the  Commission  of  all 
disclosure  documents  relating  to  the 
securibes  being  offered  that  were  filed 
with  any  securibes  regulatory  authority 
in  Canada  on  or  before  the  time  the 
securities  legally  could  be  sold  in  all 
provinces  and  territories  in  which  such 
securities  are  being  offered; 

(2)  A  post-effective  amendment  shall 
not  become  effective  prior  to  the  time  of 
filing  with  the  Commission  of  all 
disclosure  documents  relating  to  the 
securities  being  offered  that  were  filed 
with  any  securibes  regulatory  authority 
in  Canada  on  or  before  the  time  the 
amendment  legally  could  be  used  in  all 
provinces  and  territories  in  which  such 
securities  are  being  offered;  and 

(3)  A  registrabon  statement  <x  post- 
effecbve  amendment  relabng  to  an  issue 
of  debt  secnrities  shall  not  become 
effective  until  the  provisions  of  the  Trust 
Indenture  Act  of  1939  (15  U.S.C.  78aaa  et 
seq.)  have  been  sabsfied  or  an 
exemption  from  any  provisions  of  that 
Act  that  have  not  bisen  sabsfied  has 
been  granted  pursuant  to  Secbon  304(d) 
(15  U.S.C.  78ddd(d))  or  Role  4d-6  (17 
CFR  240.4d-5)  under  that  Act 

(e)  When  the  effectiveness  of  a 
registration  statement  or  a  post-^tective 
amendment  is  postponed  pursuant  to  the 


proviso  in  paragraph  (c)  er  porsuant  to 
paragraph  (dKl).  (d)(2)  or  (d)(S)  of  this 
secbon,  such  r^strabon  statement  or 
post-effecbve  amendment  shall  become 
effective  at  the  time  the  registraiU 
nobfies  or  demonstrates  to  the 
Commission  that  such  provisions  are  ao 
longer  applicable. 

19.  By  revising  paragraphs  (bK2KiKD) 
and  (b)(2)(ii)(D)  of  9  230.502  to  read  as 
follows: 


{230J02    Qcnerel 


to  be  hmL 


(b)"* 

(2)*  *  * 

(ij  *  *  • 

(D)  If  the  issuer  is  a  foreign  private 
issuer,  the  issuer  shall  disclose  the  same 
kind  of  informabon  required  to  be 
included  in  a  registrabon  statement  filed 
under  the  Act  on  the  form  that  the  issuer 
would  be  enbUed  to  use.  The  financial 
statements  need  be  certified  only  to  the 
extent  required  by  paragraph  (bK2)(i)(B) 
or  (C)  of  this  secbon.  as  appropriate. 

(ii)*  •  • 

(D)  If  the  issuer  is  a  foreign  private 
issuer,  the  issuer  may  provide  in  Uee  of 
the  information  specified  in  paragraphs 
(bM2)(iiMA)  or  (B)  of  this  section,  the 
information  contained  in  its  most  recent 
filing  on  Form  20-F  or  Fonn  F-1  (9  239.31 
of  the  chapter). 
•        •        •        •        • 

PART  239-FORyS  PRESCRBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

20.  The  authority  citation  for  part  239 
is  amended  by  adding  die  following 
citation: 

Authority:  The  Securities  Act  of  1933. 15 
U.S.C.  77a,  et  seq»  unless  otherwise  rMted. 

Sections  238 Jl.  239.32  and  23ftJ3  are  aieo 
issued  under  15  US.C.  78/.  78m.  780, 78w, 
808-8,  80a-29. 80»-3a  80»-37  and  U  USXl 
241. 


21.  The  autiiority  citations  following 
S  §  239.31,  239^2  and  23943  are 

removed. 

22,  By  revising  General  faistntction  F 
to  Form  S-4  to  read  as  follows: 

Note:  The  Forms  do  not  appear  in  the  Code 
of  Federal  ResolatioBS 

Form  S-4 


GSMfSl 


F.  Transactions  Involving  Foreign  Prfmle 
Issuers. 

If  a  U.S.  registrant  is  acquiring  a  foreigD 
private  issuer,  as  defined  by  Rule  406 
(§  230406  of  this  chapter),  sadi  registraat 
may  Me  this  Form  and  may  prese>t 
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information  about  the  for«igp  private  Issuer 
pursuant  to  Fonn  F-4.  If  the  registrant  is  a 
foreign  private  issuer,  such  legistrant  may 
use  Form  F-4  and 

1.  If  the  company  being  aoquired  is  a 
foreign  private  issuer,  may  present 
information  about  such  fore%n  company 
pursuant  to  Fonn  F-t  or 

2.  If  the  company  being  acquired  is  a  VS. 
company,  may  present  iiuTomation  about 
•uch  company  pursuant  to  this  Form. 


23.  By  revising  General  Instructions 
Cl..  C.2.(a)  and  G{2),  parsgraph  (a)  of 
Item  3,  and  Note  (2)  to  Item  9  of  Form 
S-8  to  read  as  follows:     { 

NolK  The  Forms  do  not 
of  Federal  Regulations. 
FormS-B 


appear  in  the  Code 


Geoanl  InatniGtkMia 
•        •        •        •        • 

C  Reoffen  and  Resales. 

1.  Securities.  Reoffers  and  Usales  of  the 
tallowing  securities  may  be  made  on  a 
continuous  or  delayed  basis  ti  the  future,  as 
provided  by  Rule  415  (S  230.4J5).  pursuant  to 
a  registration  statement  on  this  form  by 
means  of  a  separate  prospectus  ("reoffer 
prospectus"),  which  is  prepared  in 
accordance  with  the  requirements  of  Part  I  of 
Form  S-3  (or.  if  the  registrant  is  a  foreign 
private  issuer,  in  accordance  ivith  Part  I  of 
Form  F-3).  filed  with  the  regiatration 
statement  on  Form  S-8  or.  in  |he  case  of 
control  securities,  a  post-effeitive 
amendment  thereto: 

(a)  Control  securities,  whick  are  defined 
for  purposes  of  this  General  lastniction  C  as 
securities  acquired  under  a  Sacuritier  Act 
registration  statement  held  by  affiliates  of  the 
registrant  as  defined  in  Rule  405  (}  230.405]. 
Control  securities  may  be  included  in  a 
reoffer  prospectus  only  if  they  have  been  or 
will  be  acquired  by  the  selling  securityholder 
pursuant  to  an  employee  benefit  plan;  or 

(b)  Restricted  securities,  which  are  defined 
for  purposes  of  this  General  InstiTiction  C  as 
securities  issued  under  any  eiaployee  benefit 
plan  of  the  registrant  meeting  the  definition  of 
"restricted  securities"  in  Rule  144(a)(3) 

(1 23ai44(a)(3]).  whether  or  not  held  1^ 
affiliates  of  the  registrant  Restricted 
securities  may  be  included  in  •  reoffer 
prospectus  only  if  they  have  been  acquired 
by  the  selling  securityholder  prior  to  the  filing 
of  the  registration  statement 

Z  Limitations.  The  reoffer  ptospectus  may 
bt  used  as  fblknvs: 

(a)  If  the  registrant  at  die  time  of  filing 
•uch  prospectus,  satisfies  the  registi^nt 
requiremenU  for  use  of  Form  3-3  (or  if  the 
registrant  is  a  foreign  private  issuer,  the 
registrant  requiremento  for  use  of  Form  F-3), 
then  control  and  restiicted  sec«rities  may  be 
registered  for  reoffer  and  resale  without  any 
Umitations. 

G.  Updating 

Updating  of  information  eonitituting  the 
Section  10(a)  prospectus  pursuant  to  Rule 


428(a)  (S  230.428(a))  during  the  offering  of  the 
securities  shall  be  accomplished  as  follows: 

(1)  *  •  • 

(2)  Registrant  information  shall  be  updated 
by  the  filing  of  Exchange  Act  reports,  which 
are  incorporated  by  reference  in  the 
registration  statement  and  the  Section  10(a) 
prospectus.  Any  material  changes  in  the 
registrant's  affairs  required  to  be  disclosed  in 
the  registration  statement  but  not  required  to 
be  included  in  a  specific  Exchange  Act  report 
shall  be  reported  on  Form  8-K  (5  249.308) 
pursuant  to  Item  5  thereof  (or.  if  the  registrant 
is  a  foreign  private  issuer,  on  Form  6-K 

(S  249.306)). 


Item  3.  Incorporation  of  Documents  by 

Reference. 

(a)  The  registrant's  latest  annual  report 
and  where  interests  in  the  plan  are  being 
registered,  the  plan's  latest  annual  report, 
filed  pursuant  to  Section  13(a)  or  15(d)  of  the 
Exchange  Act  or  in  the  case  of  the  registrant 
either  (1)  the  latest  prospectus  filed  pursuant 
to  Rule  424(b)  under  the  Act  that  contains 
audited  financial  statements  for  the 
registrant's  latest  fiscal  year  for  which  such 
statements  have  been  filed,  or  (2)  the 
registrant's  effective  registration  statement 
on  Form  10,  Form  20-F  or,  in  the  case  of 
registrants  described  in  General  Instiiiction 
A.(2)  of  Form  40-F.  on  Form  40-F  filed  under 
the  Exchange  Act  containing  audited 
financial  statements  for  the  registrant's  latest 
fiscal  year. 

*  •         •         •         * 

Item  9.  Undertakings 

*  •         *         •         « 

Notes  to  Item  •:  (1)  *  *  * 

(2)  With  respect  to  registration  statements 
filed  on  this  form,  foreign  private  issuers  are 
not  required  to  furnish  the  Item  512(a)(4) 
undertaking. 

*  •         •         »         • 

24.  By  revising  General  Instruction  E 
to  Form  S-11  to  read  as  follows: 

NolK  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations 
Form  S-11 


Qmmcm  HWlnjc  lions 

B.  Foreign  Issuers 

A  foreign  private  issuer  may  comply  with 
Items  19. 20, 21,  22  and  26  of  this  Form  by 
furnishing  the  information  specified  in  Items 
3, 4,  la  11.  and  11  respectively,  of  Form  20-F 
(i  248.220f  of  this  chapter). 
•         •      "  •         •         • 

25.  By  revising  paragraph  (a)  of 
i  239.31  and  revising  General  Instruction 
LA.  of  Form  F-1  to  read  as  follows: 

123941    Form  F-1,  regtotnrtlon  ttatwnant 
under  ttw  SeeurWM  Act  of  1933  for 
Meurtties  of  cwtiin  forMgn  private  isMMTs. 

(a)  Form  F-l  shall  be  used  for 
registration  under  the  Securities  Act  of 


1933  ("Securities  Act")  of  securities  of 
all  foreign  private  issuers,  as  defined  in 
Rule  405  (§  230.405  of  this  chapter)  for 
which  no  other  form  is  authorized  or 
prescribed. 

Note:  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations. 
Form  F-l 


Generallnstnidioiis 


/.  Eligibility  Requirements  for  Use  of  Form 
F~l 

A.  Form  F-l  shall  be  used  for  registi-ation 
under  the  Securities  Act  of  1933  ("Securities 
Act")  of  securities  of  all  foreign  private 
issuers  as  defined  in  Rule  405  (S  230.405  of 
this  chapter)  for  which  no  other  form  is 
authorized  or  prescribed. 
***** 

28.  By  revising  paragraphs  (a),  (b)(2), 
(d).  (e)  and  (g)  of  S  239.32.  revising 
General  Instructions  LA,  I.D.,  I.E  and 
LG.  of  Form  F-2,  and  revising 
paragraphs  (a)  and  (b)(2)  of  Item  11, 
Item  12  and  Instructions  1  and  4  thereto 
of  Form  F-2  to  read  as  follows: 

923942    Form  F-2,  for  regiatration  under 
the  Securities  Act  of  1933  for  securities  of 
certain  foreign  private  Issuers. 
***** 

(a)  The  registrant  has  a  class  of 
securities  registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  or  has  a  class 
of  equity  securities  registered  pursuant 
to  section  12(g)  of  the  Exchange  Act  or  is 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Exchange  Act  and 
has  filed  annual  reports  on  Form  20-F 
(S  249.220f  of  this  chapter),  or,  in  the 
case  of  certain  Canadian  registrants,  on 
Form  10-K  (S  249.310  of  this  chapter)  or, 
in  the  case  of  registrants  described  in 
General  Instruction  A.{2)  of  Form  40^, 
on  Form  40-F  (§  249.240f  of  this  chapter) 
under  the  Exchange  Act. 
(b)»  •  • 

(2)  The  provisions  of  paragraph 
(b)(l)(i)  of  this  section  do  not  apply  to 
any  registrant  if  (i)  the  aggregate  market 
value  worldwide  of  the  voting  stock  of 
the  registrant  held  by  non-affiliates  is 
the  equivalent  of  $300  million  or  more, 
or  if  non-convertible  debt  securities  that 
are  "investment  grade  debt  securities," 
as  defined  below,  are  being  registered 
and  (ii)  the  registrant  has  filed  at  least 
one  Form  20-F,  Form  40^P  or  Form  10-K 
that  is  the  latest  required  to  have  been 
filed. 

(d)  The  financial  statements  in  the 
registrant's  latest  filing  on  Form  20-F, 
Form  40-F  or  Form  10-K  comply  with 
Item  18  of  Form  20-F. 
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(e)  The  provisions  of  paragraphs  (b)(1) 
(i)  and  (d)  of  this  section  do  not  apply  if 
the  Registrant  has  filed  at  least  one 
Form  20-F.  Form  40-F  or  Form  10-K  that 
is  the  latest  required  to  have  been  filed 
and  if  the  only  securities  being 
registered  are  to  be  offered: 

(1)  Upon  the  exercise  of  outstanding 
rights  granted  by  the  issuer  of  the 
securities  to  be  offered,  if  such  rights  are 
granted  pro  rata  to  all  existing 
securityholders  of  the  class  of  securities 
to  whid)  the  rights  attach; 

(2)  Pursuant  to  a  dividend  or  interest 
reinvestment  plan;  or 

(3)  Upon  the  conversion  of 
outstanding  convertible  securities  or 
upon  the  exercise  of  outstanding 
transferable  warrants  issued  by  the 
issuer  of  the  securities  to  be  offered,  or 
by  an  affiliate  of  such  issuer. 

The  exemptions  in  this  paragraph  (e)  are 
unavailable  if  securities  are  to  be 
offered  or  sold  in  a  standby 
underwriting  in  the  United  States  or 
similar  arrangement. 

•  *        •        •       * 

(g)  If  a  registrant  is  a  majority-owned 
subsidiary  which  does  not  meet  the 
conditions  of  these  eligibility 
requirements,  it  nevertheless  shall  be 
deemed  to  have  met  such  conditions  if 
its  parent  meets  the  condibons  and  if 
the  parent  fully  guarantees  the  securities 
being  registered  as  to  principal  and 
interest.  Note:  In  soch  an  instance  the 
parent-guarantor  is  the  issuer  of  a 
separate  security  consisting  of  the 
guarantee  which  must  be  concurrently 
registered  but  may  be  registered  on  the 
same  registration  statement  as  are  the 
guaranteed  securities.  Both  the  parent- 
guarantor  and  the  subsidiary  shall  each 
disclose  the  information  required  by  this 
Form  as  if  each  were  the  orily  registrant 
except  that  if  the  subsidiary  will  not  be 
eligible  to  file  annual  reports  on  Form 
20-F  at  Form  40-F  after  the  effective 
date  of  the  registration  statement,  then  it 
shall  disclose  the  information  specified 
in  Form  S-2  (§  239.12  of  this  chapter). 
Rule  3-10  of  Regulation  S-X  ({  210.3-10 
of  this  chapter)  spedfies  the  financial 
statements  required. 

Note:  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-2 

•  •         •         *         * 

GENERAL  INSTRUCTIONS 

/.  EUgibility  Requirements  for  Use  of  Form 
F-2 


A.  The  Registrant  has  a  class  of  securities 
registered  pursuant  to  section  12(b)  of  the 
Securities  Exchange  Act  of  1934  (Txchange 
Act")  or  has  a  class  of  equity  seciffities 
registered  pursuant  to  section  12(g)  of  the 


Exchange  Act  or  is  requfred  to  fQe  reports 
p«rsMat  to  sectkM  lS(d)  of  ttw  Rxchanpt  Act 
and  has  filed  annual  reports  on  Form  20-F 
(i  249.220f  of  this  chapteri.  in  the  case  of 
certain  Canadian  registrants,  on  Form  10-K 
(f  249J10  of  this  chapter)  or.  in  Ae  caw  of 
registrants  descril>ed  in  General  faMtmction 
A.(2)  of  Form  40-F,  on  Fom  4e-P  (f  Mt.240f 
of  this  chapter)  under  tiw  Furhaiige  Act 
•         •         •         •         * 

D.  The  financial  statements  in  the 
registrant's  latest  filing  on  Form  20-F.  Form 
40-F  or  Form  10-K  comply  with  Item  18 
thereof. 

E.  The  provisions  of  paragraphs  (BKlKa) 
and  (D)  do  not  apply  if  the  Registrant  has 
filed  at  least  one  Form  20-P,  Form  40-F  or 
Form  10-K  that  is  the  latest  required  to  have 
been  filed  and  if  the  only  securities  being 
registered  are  to  be  offered:  (1)  Upon  the 
exercise  of  outstanding  rights  granted  tqr  the 
issuer  of  the  securities  to  be  offered,  if  such 
rights  are  granufd  pro  rata  to  all  existing 
securityholders  of  the  class  of  securities  to 
which  the  rights  attach:  or  (2)  pursuant  to  a 
dividend  or  interest  reinvestment  plan;  or  (3) 
upon  the  conversion  of  outstanding 
convertible  securities  or  upon  the  exercise  of 
outstandiiig  transferable  warrants,  issued  by 
the  issuer  of  the  securities  to  be  offered,  or  by 
an  affiliate  of  such  issuer.  The  exemptions  in 
this  paragraph  (E)  are  unavailable  if 
securities  are  to  t)e  offered  or  sold  in  a 
standby  underwriting  in  the  United  States  or 
similar  arrangement 

G.  If  a  registruit  is  a  maiority-owned 
subsidiary  which  does  not  meet  the 
conditions  of  these  eligibility  requirements,  it 
shall  nevertheless  be  dee)B|tl  to  Iwve  met 
such  conditions  if  its  pareirl  meets  the 
conditions  and  if  the  parent  fully  guarantees 
the  securities  being  registered  as  to  principa) 
and  interest.  Not*:  In  such  an  instance  the 
parent-guarantor  is  the  issuer  of  a  separate 
security  consisting  of  the  guarantee  which 
must  be  concurrently  registered  twt  may  be 
registered  on  the  same  registration  statement 
as  are  the  guaranteed  securities.  Both  the 
parent-guarantor  and  the  subsidiary  shall 
each  disclose  the  information  required  by  dtia 
Form  as  if  each  were  the  only  registrant 
except  that  if  the  sulwidiary  will  not  be 
eligible  to  file  annual  reports  on  Form  20-F  or 
Form  40-F  after  the  effective  date  of  the 
registration  statement,  then  it  shall  disclose 
the  informatkm  specified  in  Form  S-2 
(I  23ai2  of  this  chapter).  Rule  3-10  of 
Regulation  S-X  ({  210.3-10  of  this  chapter) 
specifies  the  financial  statements  required. 


Item  11.  Material  Changes 

(a)  Describe  any  and  aD  material  changes 
in  the  registrant's  affairs  which  have 
occurred  since  the  end  of  the  latest  fiscal 
year  for  which  certified  financial  statements 
were  included  in  the  latest  filing  on  Form  20- 
F,  Form  40-P  or  Form  10-K  under  the 
Exchange  Act. 

{b)(l)  •  •  * 

(2)  If  the  financial  statements  incorporated 
by  reference  from  tfie  registrant's  latest  Form 
20-F.  Form  40-P  or  Form  10-K  in  accordance 
*vilh  Mem  12  are  not  sufficiently  curtent  to 


comply  with  the  raqaiiemanls  ol  Raie  3-te  of 
Regulation  S-X  (f  nOJ-19  of  this  diapter). 
finandai  statements  necessary  to  comply 
widi  tbrt  nde  sImB  be  pssasnlad  Mm\m  the 
prospectus  or  is  an  < 
Form  40-F  or  Fom  M-K. 


Item  IZ  Information  with  Respect  to  the 
Registnmt 

The  registrant  riialT  Incorperate  by 
reference  and  deliver  with  the  prospectus  the 
latest  Pom  20-¥.  ¥am  40-F  or  Form  10-K 
filed  pursuant  to  the  Exchange  Ad  that 
contains  certified  financial  statements  for  Ae 
registi^nt's  latest  fiscai  year  (or  which  a 
Form  20-F.  Form  40-F  or  Form  10-K  waa 
required  to  have  been  filed  and  any  report  on 
Form  10-Q  or  Form  t^C  filed  since  the  end  of 
the  fiscal  year  covered  by  such  ennaal  report 
The  registrant  may  inoafparate  by  rdannce 
and  deliver  with  the  pruapectas  any  odwr 
Form  10-Q  or  Form  MC  and  soy  Form  e-K 
containing  information  meeting  the 
requirements  of  this  Form. 

Instructions 

1.  Reference  is  made  to  General  bistraction 
ID.  that  in  some  cases,  requtrca  the  fin«Kial 
statements  in  the  Fora  20-F.  Fom  40-P  or 
Form  10-K  to  comply  with  Item  18  of  Form 
20-F  as  a  condition  (or  eKgibiBty  to  use  Form 
F-2. 

2.  •  •  * 
3.*** 

4.  The  Form  20-F.  Form  40-P  or  Form  10-K 
shall  be  delivered  with  the  preliminary 
prospectus  but  need  not  be  redelivered  with 
the  final  prospectus  to  a  recipient  that  had 
previoosly  received  the  Form  2I>-F,  Form  40-F 
or  Form  10-K  with  the  preliminary 
prospectus. 
<         •         •         •        * 

27.  By  re\'i8ing  paragraphs  (a  1(1)  and 
(a)(6)(iii).  the  Note  following  {a){6)(iii), 
paragraphs  (b)(lj  and  (b)(3)  of  9  239.33, 
and  revising  General  Instructioas  I.A.I.. 
LA.6.(iii),  LB.l.  and  LB4.,  and 
paragraphs  (a)  and  (b)(2)  of  Item  11  and 
paragraphs  (a)  and  (b)  of  Item  12  of 
Form  F-3  to  read  as  follows: 


§239.33  FennF-«,for 
the  Securltiea  Act  of  1933  of 
certain  toretgn  private  nsimi 
pursuant  to  certain  types  of 


(a)  •  •  • 

(1)  The  registrant  has  a  dass  of 
securities  registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  or  has  a  class  of 
equity  securities  registered  pursuant  to 
section  12(g)  of  the  Exchange  Act  or  is 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Exchange  Act  and 
has  filed  annual  reports  on  Form  20-P.  in 
the  case  of  certain  Canadian  registrants, 
on  Form  10-K  (§  240.310  of  this  chapter) 
or,  in  the  case  of  registrants  described  in 
General  Instruction  A.(2)  of  Form  40-F. 
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on  Form  40-F  (S  249.240f  of  this  chapter) 
under  the  Exchange  Act    > 
•        •        •        •        •       j 

(8)  Majority  owned  Subsidiaries.  If  a 
registrant  is  a  majority-owned 
subsidiary,  security  offerings  may  be 
registered  on  this  Form  if:  T 
... 

(iii)  The  parent  of  the  regfstrant- 
subsidiary  meets  the  Registrant 
Requirements  and  the  applicable 
Transaction  Requirement  atid  fully 
guarantees  the  securities  b^ing 
registered  as  to  principal  aiid  interest 

Note:  In  the  situations  described  in 
paragraphs  (a)  (6)  (i).  (ii).  and  (Jii)  of  this 
section,  the  parent-guarantor  i|  the  issuer  of 
a  separate  security  consisting  of  the 
guarantee  which  must  be  conoirrently 
registered  but  may  be  registered  on  the  same 
registration  statement  as  arc  the  guaranteed 
securities.  Both  the  parent-guarantor  and  the 
subsidiary  shall  each  disclose  the 
information  required  by  this  Form  as  if  each 
were  the  only  registrant  except  that  if  the 
subsidiary  will  not  be  eligible  t0  file  annual 
reports  on  Form  20-F  or  Form  4^F  after  the 
effective  date  of  the  registratioi)  statement, 
then  it  shall  disclose  the  information 
specified  in  Form  S-3  ($  239.13  sf  this 
chapter).  Rule  3-10  of  Regulation  S-X 
(S  210.3-10  of  this  chapter)  specifies  the 
financial  statements  required.    I 

(b)  Transaction  requirements. 
Security  offerings  meeting  any  of  the 
following  conditions  and  made  by 
registrants  meeting  the  Registrant 
Requirements  above  may  beiregistered 
on  this  Form: 

(1)  Primary  offerings  by  certain 
registrants.  Securities  to  be  offered  for 
cash  by  or  on  behalf  of  a  registrant  if 
the  figancial  statements  in  the 
registrant's  latest  filing  on  Form  20-F, 
Form  4a-F  or  Form  10-K  comply  with 
Item  18  of  Form  20-F.  | 

(2)  •  •  • 

(3)  Transactions  involving  secondary 
offerings.  Outstanding  securities  to  be 
offered  for  the  account  of  any  person 
other  than  the  issuer,  includiag 
securities  acquired  by  standby 
underwriters  in  connection  with  the  call 
or  redemption  by  the  issuer  of  warrants 
or  a  class  of  convertible  securities.  In 
addition.  Form  F-3  may  be  used  by 
affiliates  to  register  securities  for  resale 
pursuant  to  the  conditions  specified  in 
General  Instruction  C  to  Form  S-e 
(S  239.16b  of  this  chapter)  if  tie  financial 
statemenU  in  the  registrant's  latest  filing 
on  Form  20-F,  Form  4(M'  or  Form  10-K 
comply  with  Item  18  of  Form  20-F. 
•        •        •        .        .  I 

Note:  The  Forma  do  not  appear;in  the  Code 
of  Federal  Regulattona. 
Form  F-3 


GcMnllastructioiM 

/.  Eligibility  Requirements  for  Use  of  Form 
F-3 


A.  Registrant  Requirements 


1.  The  registrant  has  a  class  of 
securities  registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  or  has  a  class  of 
equity  securities  registered  pursuant  to 
section  12(g)  of  the  Exchange  Act  or  is 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Exchange  Act  and 
has  filed  annual  reports  on  Form  2a-F 
(5  249.220f  of  this  chapter),  or,  in  the 
case  of  certain  Canadian  registrants,  on 
Form  10-K  (§  249.310  of  this  chapter)  or. 
in  the  case  of  registrants  described  in 
General  Instruction  A. (2)  of  Form  40-F, 
on  Form  40-F  (S  249.240f  of  this  chapter) 
under  the  Exchange  Act. 

6.  Majority  owned  subsidiaries.  If  a 
registrant  is  a  majority-owned  subsidiary, 
security  offerings  may  be  registered  on  this 
Form  if: 
*         •         «         •         » 

(iii)  The  parent  of  the  registrant-subsidiary 
meets  the  Registrant  Requirements  and  the 
applicable  Transaction  Requirements  and 
fully  guarantees  the  securities  being 
registered  as  to  principal  and  interest 

Note:  In  the  situations  described  in  (i).  (ii) 
and  (iii)  above,  the  parent-guarantor  is  the 
issuer  of  a  separate  security  consisting  of  the 
guarantee  which  must  be  concurrently 
registered  but  may  be  registered  on  the  same 
registration  statement  as  are  the  guaranteed 
securities.  Both  the  parent-guarantor  and  the 
subsidiary  shall  each  disclose  the 
information  required  by  this  Form  as  if  each 
were  the  only  registrant  except  that  if  the 
subsidiary  will  not  be  eligible  to  file  annual 
reports  on  Form  20-F  or  Form  40-F  after  the 
effective  date  of  the  registration  statement 
then  it  shall  disclose  the  information 
specified  in  Form  S-3  (§  239.13  of  this 
chapter).  Rule  3-10  of  Regulation  S-X 
(S  210.3-10  of  this  chapter)  specifies  the 
financial  statements  required. 
E  Transaction  Requirements 

Security  offerings  meeting  any  of  the 
following  conditions  and  made  by  registrants 
meeting  the  Registrant  Requirements  above 
may  be  registered  on  this  Form: 

1.  Primary  offerings  by  certain  registitmts. 
Securities  to  be  offered  for  cash  by  or  on 
behalf  of  a  registrant;  if  the  financial 
statements  in  the  registrant's  latest  filing  on 
Form  20-F,  Form  40-F  or  Form  10-K  comply 
with  Item  18  of  Form  20-F. 

2.  *  *  • 

3.  Transactions  involving  secondary 
offerings.  Outstanding  securities  to  be  offered 
for  the  account  of  any  person  other  than  the 
issuer,  including  securities  acquired  by 
standby  undemvriters  in  connection  with  the 
call  or  redemption  by  the  issuer  of  warrants 
or  a  class  of  convertible  securities.  In 
additioa  Form  F-3  may  be  used  by  amilates 


to  register  securities  for  resale  pursuant  to 
the  conditions  specified  in  General 
Instruction  C  to  Form  S-8  (5  239.16b  of  this 
chapter)  if  the  financial  statements  in  the 
registrant's  latest  filing  on  Form  20-F.  Form 
40-F  or  Form  10-K  comply  with  Item  18  of 
Form  20-F. 


Item  11.  Material  Changes 

(a)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  which  have 
occurred  since  the  end  of  the  latest  fiscal 
year  for  which  certified  financial  statements 
were  included  in  the  latest  filing  on  Form  20- 
F,  Form  40-F  or  F.orm  10-K  under  the 
Exchange  Act 

(b)(1)  •  •  • 

(2)  If  the  financial  statements  incorporated 
by  reference  fixim  the  registrant's  latest  Form 
20-F,  Form  40-F  or  Form  10-K  in  accordance 
with  Item  12  are  not  sufficiently  current  to 
comply  with  the  requirements  of  Rule  3-19  of 
Regulation  S-X  (§  210.3-19  of  this  chapter), 
financial  statements  necessary  to  comply 
with  that  rule  shall  be  presented  either  in  the 
prospectus  or  in  an  amended  Form  20-F. 
Form  40-F  or  Form  10-K  in  which  case  the 
prospectus  shall  disclose  that  the  Form  20-F. 
Form  40-F  or  Form  10-K  has  been  so 
amended. 
*         •         •         «         « 

Item  12.  Incorporation  of  Certain  Information 
by  Reference 

(a)  The  registrant's  latest  Form  20-F.  Form 
40-F  or  Form  10-K  filed  pursuant  to  the 
Exchange  Act  that  contains  certified  financial 
statements  for  the  registrant's  latest  fiscal 
year  for  which  a  Form  20-F,  Form  40-F  or 
Form  10-K  was  required  to  have  been  filed 
and  any  report  on  Form  10-Q  or  Form  8-K 
filed  since  the  end  of  the  fiscal  year  covered 
by  such  annual  report  shall  be  incorporated 
by  reference.  If  capital  stock  is  to  be 
registered  and  securities  of  the  same  class 
are  registered  under  section  12  of  the 
Exchange  Act,  the  description  of  such  class  of 
securities  which  is  contained  in  a  registration 
statement  filed  under  the  Exchange  Act, 
including  any  amendment  or  reports  filed  for 
the  purpose  of  updating  such  description 
shall  be  incorporated  by  reference. 
Instruction:  If  the  registrant's  latest  filing  on 
Form  20-F.  Form  40-F  or  Form  10-K  is 
amended  to  include  the  information  specified 
in  Item  18  of  Form  20-F.  the  prospectus  shall 
state  that  the  Form  20-F,  Form  40-F  or  Form 
10-4C  has  been  so  amended.  Reference  is 
made  to  the  Transaction  Requirements  in 
General  Instruction  I.E.  that,  in  some  cases, 
require  the  financial  statements  in  the  Form 
20-F.  Form  40-F  or  Form  10-K  to  comply  with 
Item  18  of  Form  20-F  as  a  condition  for 
eligibility  to  use  Form  F-3, 

(b)  The  prospectus  also  shall  state  that  all 
subsequent  filings  on  Form  20-F,  Form  40-F, 
Form  10-K,  Form  10-<3  or  Form  8-K  filed  by 
the  registrant  pursuant  to  the  Exchange  Act 
prior  to  the  termination  of  the  offering,  shall  . . 
be  deemed  to  be  incorporated  by  reference 
into  the  prospectus. 
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28.  By  revising  {  239.34  and  revising 
General  Instructions  A.l.  and  C.l.(d). 
paragraphs  (a)  and  (b)  of  Item  10, 
paragraphs  (a)(1)  and  (b)  of  Item  11, 
Instructions  1.  and  2.  following  (a)(3)  of 
Item  11.  Item  12  and  Item  13.  and 
paragraph  {b)(2)  of  Item  17  of  Form  F-4 
to  read  as  follows: 

§239.34    Form  F-4,  for  registration  of 
securitiM  of  ctrtatn  f ortign  prtvste  issuers 
issued  In  certain  iMisinaas  eomliination 
transactions. 

This  form  may  be  used  by  any  foreign 
piivate  issuer,  as  defined  in  Rule  405 
(§  230.405  of  this  chapter),  for 
registration  under  the  Seciuities  Act  of 
1933  ("Securities  Act")  of  securities  to 
be  issued: 

(a)  In  a  transaction  of  the  type 
specified  in  paragraph  (a)  of  Rule  145 
(§  230.145  of  this  chapter); 

(b)  In  a  merger  in  which  the 
applicable  law  would  not  require  the 
solicitation  of  the  votes  or  consents  of 
all  of  the  securityholders  of  the 
company  being  acquired; 

(c)  In  an  exchange  offer  for  securities 
of  the  issuer  or  another  entity; 

(d)  In  a  public  reoffering  or  resale  of 
any  such  securities  acquired  pursuant  to 
this  registration  statement;  or 

(e)  In  more  than  one  of  the  kinds  of 
transactions  listed  in  paragraphs  (a) 
through  (d)  of  this  section  registered  on 
one  registration  statement. 

Note:  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations. 

FonnF-« 

*         •         •         •         • 

General  Instructions 

A.  Rule  as  to  Use  of  Form  F-41.  This  Form 
n-.ay  be  used  by  any  foreign  private  issuer,  as 
defined  in  Rule  405  (S  230.405  of  this  chapter), 
for  registration  under  the  Securities  Act  of 
10.13  ("Securities  Act")  of  securities  to  be 
issued:  (1)  In  a  transaction  of  the  type 
specified  in  paragraph  (a)  of  Rule  145 
[i  230.145  of  this  chapter):  (2)  in  a  merger  in 
which  the  applicable  law  would  not  require 
the  solicitation  of  the  votes  or  consents  of  all 
of  the  securityholders  of  the  company  l>eing 
acquired:  (3)  in  an  exchange  offer  for 
securities  of  t.he  issuer  or  another  entity;  (4) 
in  a  public  reotTering  or  resale  of  any  such 
securities  acquired  pursuant  to  this 
registration  statement:  or  (5)  in  more  than  one 
of  the  kinds  of  transactions  listed  in  (1) 
through  (4)  registered  on  one  registration 
statement 
***** 

C.  Irfo.nnation  Witli  Respect  to  the  Company 
Being  Acquired 

1.  *  *• 

(d)  If  the  company  to  be  acquired  is  a  U.S. 
company,  the  registrant  shall  present 
information  about  such  other  company 
pursuant  to  Instructions  C  and  F  of  Form  S-4 
(239.25  of  this  chapter). 


Item  10.  Information  With  Respect  to  F-3 
Companies 

If  the  registrant  meets  the  requirements  for 
use  of  Form  F-3  and  elects  to  furnish 
information  in  accordance  with  the 
provisions  of  this  Item,  furnish  information  as 
required  below: 

(a)  Descril>e  any  and  all  material  changes 
in  the  registrant's  affairs  that  have  occurred 
since  the  end  of  the  latest  fiscal  year  for 
which  audited  financial  statements  were 
included  in  the  latest  annual  report  on  Form 
20-F  or,  in  case  of  certain  Canadian 
registrants,  on  Form  10-K  or,  in  the  case  of 
registrants  described  in  General  Instruction 
A.(2)  of  Fgrm  40-F,  on  Form  40-F  and  that 
have  not  been  described  in  a  report  on  Form 
6-K  (§  249.306  of  this  chapter).  Form  10-Q 
(S  249.308a  of  this  chapter)  or  Form  8-K 

(§  249.308  of  this  chapter)  filed  under  the 
Exchange  Act; 

(b)  If  the  financial  statements  incorporated 
by  reference  from  the  registrant's  latest  Form 
20-F  or,  in  the  case  of  certain  Canadian 
registrants,  Form  10-K  or,  in  the  case  of 
registrants  described  in  General  Instruction 
A.(2)  of  Form  40-F.  Form  40-F  in  accordance 
with  Item  11  are  not  sufficiently  current  to 
comply  with  the  requirements  of  Rule  3-19  of 
Regulation  S-X  (S  210.3-19  of  this  chapter), 
financial  statements  necessary  to  comply 
with  that  rule  shall  l>e  presented  either  in  the 
prospectus,  in  an  amended  Form  20-F,  Form 
40-F  or  Form  10-K,  in  which  case  the 
prospectus  shall  disclose  that  the  Form  20-F, 
Form  40-F  or  Form  10-K  has  been  so 
amended,  or  in  a  Form  5-K,  Form  10-Q  or 
Form  8-K;  and 
***** 

Item  11.  Incorporation  of  Certain 
Information  by  Referencelf  the  registrant 
meets  the  requirements  of  Form  F-3  and 
elects  to  furnish  information  in  accordance 
with  the  provisions  of  Item  10  of  this  Form: 

(a)  Incorporate  by  reference  into  the 
prospectus,  by  means  of  a  statement  to  that 
effect  listing  all  documents  so  incorporated, 
the  documents  listed  in  paragraph  (1)  below 
and,  if  applicable,  (2)  and  (3)  below. 

(1)  The  registrant's  latest  annual  report  on 

Form  20-F  or,  in  the  case  of  certain  Canadian 

registrants,  Form  10-K  or,  in  the  case  of 

registrants  described  in  General  Instruction 

A.(2)  of  Form  40-F.  Form  40-F  filed  pursuant 

to  section  13(a]  or  15(d)  of  the  Exchange  Act 

which  contains  financial  statements  for  the 

registrant's  latest  fiscal  year  for  which  a 

Form  20^,  Form  40-F  or  Form  10-K  was 

required  to  be  filed: 
,2)  .  .  . 

(3)  *  •  • 

Instructions 

1.  All  annual  reports  on  Form  20-F.  on 
Form  10-K  or  on  Form  40-F  filed  by  the 
registrant  applicable  to  Items  11  (a)  and  (b) 
herein  shall  contain  financial  statements  that 
comply  with  Item  18  of  Form  20-F  except  that 
financial  statements  of  the  registrants  may 
comply  with  Item  17  of  Form  20-F  if  the  only 
securities  being  registered  are  investment 
grade  debt  as  defined  in  the  General 
Instructions  to  Form  F-3. 

2.  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Item  5  of  Form  20-F.  nature  of  trading 


markets,  should  be  updated,  to  cover  any 
sulMequenI  interim  periods  for  which  interim 
financial  statements  are  required  to  be 
included  to  comply  with  Rule  3-19  to 
Regulation  S-X.  Such  updating  may  l>e  made 
in  the  prospectus,  in  an  amended  Form  20-F 
or,  in  the  case  of  certain  Canadian 
registrants,  on  Form  10-K  or,  in  the  case  of 
registrants  described  in  General  Instroction 
A.(2)  of  Form  40-F,  on  Form  40-F,  or  in  a 
Form  6-K,  Form  10-Q  or  Form  ft-K.  as 
applicable. 
***** 

(b)  The  prospectus  also  shall  state  that  ail 
annual  reports  on  Form  10-F  or,  in  the  case  of 
certain  Canadian  registrants,  on  Form  10-K 
or,  in  the  case  of  registrants  described  in 
General  Instruction  A.(2)  of  Form  40-F,  on 
Form  40-F  and  all  Forms  10-Q  and  8-IC  and 
any  Form  6-K  so  designated,  subsequently 
filed  by  the  registrant  pursuant  to  sections 
13(a),  13(c)  or  15(d)  of  the  Exchange  Act  prior 
to  one  of  the  following  dates,  whichever  is 
applicable,  shall  be  deemed  to  be 
incorporated  by  reference  into  the 
prospectus: 

(1)  If  a  meeting  of  securityholders  is  to  be 
held,  the  date  on  which  such  meeting  is  held: 

(2)  If  a  meeting  of  securityholders  is  not  to 
hK  held,  the  date  on  which  the  transaction  is 
consummated: 

(3)  If  securities  of  the  registrant  are  being 
offered  in  exchange  for  securities  of  any 
other  isfuer,  the  termination  of  the  offering; 
or 

(4)  If  securities  are  being  offered  in  a 
reofferirtg  or  resale  of  securities  acquired 
pursuant  to  this  registration  statement  the 
termination  of  such  reoffering. 

Instruction 

Attention  is  directed  to  Rule  439  (S  230.439 
of  this  chapter)  regarding  consent  to  the  use 
of  material  incorporated  by  reference. 

Item  12.  Information  with  Respect  to  F-2  or 
F-3  Registrants 

If  the  registrant  meets  the  requirements  for 
use  of  Form  F-2  or  F-3  and  elects  to  comply 
with  this  Item,  furnish  the  information 
required  by  either  paragraph  (a)  or  (b)  of  this 
Item.  However  the  registrant  shall  not 
provide  prospectus  information  in  the  manner 
allowed  by  paragraph  (a)  of  this  Item  if  the 
financial  statements  in  the  registrant's  latest 
annual  report  on  Form  20-F  or,  in  the  case  of 
certain  Canadian  registrants,  on  Form  10-K 
or,  in  the  case  of  registrants  described  in 
General  Instruction  A.(2)  of  Form  40-F,  on 
Form  40-F  do  not  reflect:  (1)  restated 
financial  statements  prepared  in  accordance 
with  or  reconciled  to  U.S.  GAAP  and 
Regulation  S-X  if  there  has  been  a  change  in 
accounting  principles  or  a  correction  of  an 
error  where  such  change  or  correction 
requires  a  material  retroactive  restatement  of 
financial  statements:  (2)  restated  financial 
statements  prepared  in  accordance  with  or 
reconciled  to  U.S.  GAAP  and  Regulation  S-X 
where  one  or  more  business  combinations 
accounted  for  by  the  pooling  of  interest 
method  of  accounting  have  been 
consummated  subsequent  to  the  most  recent 
fiscal  year  and  the  acquired  businesses, 
considered  in  the  aggregate,  are  significant 
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48312 


Fedwal  Hagbter  /  Vol.  55.  No.  213  /  Friday.  November  2,  1990  /  Proposed  Rules 


pursuant  to  Ruk  ll-01(b)  of  Regulation  S-X; 
or  (3)  any  finandal  infbnnatjon  required 
becauM  of  a  material  diaposition  of  aaaets 
outside  of  the  normal  course  of  busineaa. 
(a  I  if  the  registranl  elecU  to  deliver  this 
proapectua  together  widi  its  latest  annual 
report  on  Form  20-F  or,  in  the  oase  of  certain 
Canadian  registrants,  on  Form  10-K  or,  in  die 
case  of  reystranta  described  in  General 
Instruction  A.(2)  of  Form  40-F,  on  Form  40-F, 
or  a  complete  and  legible  facsi^iile  of  such 
Form  20-F.  Form  10-K  or  Form  «0-F: 

(1)  Indicate  that  the  prospectus  is 
accompanied  by  the  registrant's  latest  annual 
report  on  Form  20-F,  Form  lO-Jl  or  Form  40- 
F.  ^ 

(2)  If  the  finandal  statements!  incorporated 
by  reference  from  the  registrants  latest  Form 
20-F.  Form  10-K  or  Form  40-F  it)  accordance 
with  Item  13  are  not  sufficiently  current  to 
comply  with  the  requirements  of  Item  3-19  of 
Reguldtion  S-X.  provide  the  information 
required  by  Rule  10-01  of  Regulation  S-X  and 
Item  9  of  Form  20-P  by  one  of  the  following 
means: 

(i)  Including  such  information  in  the 
prospectus: 

(iij  Providing  without  charge  |o  whom  a 
prospectus  is  delivered  a  copy  of  the 
registrant's  Form  10-Q.  Form  8-K  or  Form  6- 
K  report  that  contains  such  latef  information: 
or 

(iii)  In  an  amended  Form  20-F,  Form  40-F 
or  Form  10-K  in  which  case  the  prospectus 
shall  disclose  that  the  Form  20-F.  Form  40-F 
or  Form  10-K  has  been  so  amended. 

(3)  If  not  reflected  on  the  regiatrant's  latest 
Form  20-F,  Form  10-K  or  Form  «-F  annual 
report  provide  information  reqirfred  by  Rule 
3-05  and  Article  11  of  Regulation  S-X  with 
respect  to  transactions  other  than  that 
pursuant  to  which  the  securities  being 
registered  are  to  be  issued. 

(4)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  which  have 
occurred  since  the  end  of  the  latest  fiscal 
year  for  which  audited  financial  statements 
were  included  in  the  latest  filing  on  Form  20- 
F,  Form  10-K  or  Form  40-F  and  that  have  not 
been  described  in  a  report  on  Form  6-K,  Form 
10-Q  or  Form  8-K  delivered  with  the 
prospectus  in  accordance  with  paragraph 
(2|(ii)  of  this  Item. 

(5J  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Item  5  of  Form  20-F.  nature  of  trading 
mariets.  should  be  updated  to  cover  any 
subsequent  interim  periods  for  which  interim 
financial  statements  are  required  to  be 
included  to  comply  with  Rule  3-19  of 
Regulation  S-X.  Such  updating  may  be  made 
in  the  prospectus,  in  an  amended  Form  20-F. 
Form  10-K  or  Form  40-F.  or  in  a  Form  6-K. 
Form  10-Q  or  Form  S-K. 

(b)  If  the  registrant  does  not  el^t  to  deliver 
its  latest  Form  20-F  or.  in  the  ca!«  of  certain 
Canadian  registrants.  Form  10-K  or,  in  the 
case  of  registrants  described  in  General 
Instruction  A.(2)  of  Form  40-F.  Fdrm  40-F 
annual  report  to  the  securityholders  of  the 
company  to  be  acquired: 

(ij  Furnish  a  brief  description  »f  the 
business  done  by  the  registrant  and  its 
subsidiaries  during  the  most  recent  fiscal 
year  based  on  the  requirements  of  Items  1 
and  2  of  Form  20-F.  The  descriptlpn  shall  also 


lake  into  account  changes  in  the  registrant's 

business  that  have  occurred  between  the  end 

of  the  latest  fiscal  year  and  the  effective  date 

of  the  registration  statement 
(2)  Include  financial  statements  and 

information  as  required  by  Item  18  of  Form 

20-F.  In  addition,  provide: 
(i)  The  interim  finandal  information  as 

required  by  Rule  10-01  of  Regulation  S-X 
sufficient  to  meet  the  requirements  of  Rule  3- 
19  of  Regulation  S-X: 

(ii)  Finandal  information  required  by  Rule 
3-05  and  Article  11  of  Regulation  S-X  with 
respect  to  transactions  other  than  that 
pursuant  to  which  the  securities  being  . 
registered  are  to  be  issued: 

(iii)  Restated  financial  statements  prepared 
in  accordance  with  or  reconciled  to  U.S. 
GAAP  and  Regulation  S-X  if  there  has  been  a 
change  in  accounting  prindples  or  a 
correction  of  an  error  where  such  change  or 
correction  requires  a  material  retroactive 
restatement  of  financial  statements; 

(iv)  Restated  financial  statements  prepared 
in  accordance  with  or  reconciled  to  If.S. 
GAAP  and  Regulation  S-X  where  one  or 
more  business  combinations  accounted  for  by 
the  pooling  of  interest  method  of  accounting 
have  been  consummated  subsequent  to  the 
most  recent  fiscal  year  and  the  acquired 
businesses,  considered  in  the  aggregate,  are 
significant  pursuant  to  Rule  ll-Ol(b)  of 
Regulation  S-X:  and 

(v)  Any  financial  information  required 
because  of  a  material  disposition  of  assets 
outside  the  normal  course  of  business. 
Instructioa-  Reference  is  made  to  Item  4- 
01(a)(2)  of  Regulation  S-X. 

(3)  Furnish  the  information  required  by  the 
following: 

(i)  Items  1  (a)(3)  and  (a)(4)  of  Form  20-F, 
prindpal  products,  principal  markets, 
methods  of  distribution,  sales  and  revenues 
by  categories  of  activity  and  into 
geographical  markets; 

(ii)  Item  2  of  Form  20-F.  properties  if  the 
registrant  is  engaged  significantly  in 
extractive  industries; 

(iii)  Item  6  of  Form  20-^,  exchange  controls 
and  other  limitations  on  securityholders; 

(iv)  Item  7  of  Form  20-F.  taxation; 

(v)  Item  8  of  Form  20-F,  selected  finandal 
data: 

(vi)  Item  9  of  Form  20-F,  management's 
discussion  and  analysis  of  finandal  condition 
and  results  of  operations: 

(vii)  Financial  statements  required  by  Item 
18  of  Form  20-F  (Schedules  required  under 
Regulation  S-X  shall  be  filed  as  "Financial 
Statement  Schedules"  pursuant  to  Item  21  of 
this  Form,  but  need  not  be  provided  with 
respect  to  the  company  being  acquired  If 
information  is  being  furnished  pureuani  to 
Item  17(a)  of  this  Form),  and  finandal 
information  required  by  Rule  3-OS  and  Article 
1 1  of  Regulation  S-X  with  respect  to 
transactions  other  than  that  pursuant  to 
which  the  securities  being  registered  are  to 
be  issued:  and 

(viii)  Where  common  equity  securities  are 
being  issued.  Item  5  of  Form  20-F,  nature  of 
trading  markets,  updated  to  cover  any 
subsequent  interim  periods  for  which  interim 
financial  statements  are  required  to  comply 
with  Rule  }-19  of  Regulation  S-X. 


Item  13.  Incorporation  of  Certain  Information 
by  Reference 

If  the  registrant  meets  the  requirements  of 
Form  F-2  or  F-3  and  elects  to  furnish 
Information  in  accordance  %vith  the 
provisions  of  Item  12  of  this  Form: 

(a)  Incorporate  by  reference  into  the 
prospectus,  by  means  of  a  statement  to  that 
effect  in  the  prospectus  listing  all  documents 
so  incorporated,  and  deliver  with  the 
prospectus  the  documents  listed  in 
paragraphs  (1)  and.  if  applicable,  (2)  below: 

(1)  The  registrant's  latest  annual  report  on 
Form  20-F  or,  in  the  case  of  certain  Canadian 
registrants,  on  Form  10-K  or,  in  the  case  of 
registrants  described  in  General  Instruction 
A.(2)  of  Form  40-F.  on  Form  40-F  filed 
pursuant  to  section  13(a)  or  lS(d)  of  the 
Exchange  Act  which  contains  audited 
financial  statements  for  the  registrant's  latest 
fiscal  year  for  which  a  Form  20-F.  Form  10-K 
or  Form  4(V-F  was  required  to  be  filed;  and 

(2)  All  other  reports  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act 
since  the  end  of  the  fiscal  year  covered  by 
the  annual  report  referred  to  in  paragraph 
(a)(1)  of  this  Item. 

Instructions 

1.  All  annual  reports  on  Form  20-F,  Form 
10-K  or  Form  40-F  filed  by  the  registrant 
applicable  to  Item  13  (a)  or  (b)  herein  shall 
contain  financial  statements  that  comply  with 
Item  18  of  Form  20-F. 

2.  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Item  5  of  Form  20-F,  nature  of  trading 
markets,  should  be  updated  to  cover  any 
subsequent  interim  periods  for  which  interim 
finandal  statements  are  required  to  be 
included  to  comply  with  Rule  3-19  of 
Regulation  S-X.  Such  updating  may  be  made 
in  the  prospectus,  in  an  amended  Form  20-F, 
Form  10-K  or  Form  40-F,  or  In  a  Form  6-K, 
Form  10-Q  or  Form  8-K. 

3.  The  registrant  may  incorporate  by 
reference  and  deliver  with  the  prospectus  any 
Form  6-K.  Form  10-Q  or  Form  8-K  containing 
information  meeting  the  requirements  of 
Form  F-2.  See  Rules  4-01(a)(2)  and  10-01  of 
Regulation  S-X  and  Item  18  of  Form  20-F. 

4.  Attention  is  directed  to  Rule  439 
regarding  consent  to  the  use  of  material 
incorporated  by  reference. 

(b)  The  registrant  also  may  state,  if  it  so 
chooses,  that  specifically  described  portions 
of  its  annual  reports  on  Form  20-F  or,  in  the 
case  of  certain  Canadian  registrants,  on  Form 
10-K  or,  in  the  case  of  registrants  described 
in  General  Instruction  A.(2)  of  Form  40-F,  on 
Form  40-F,  or  reports  on  Form  6-K,  Form  10- 
Q  or  Form  8-K  are  not  part  of  the  registration 
statement  In  such  case,  the  description  of 
portions  that  are  not  incorporated  by 
reference  or  that  are  excluded  shall  be  made 
with  clarity  and  in  reasonable  detail 
•         •         *         *         * 

Item  17.  Information  With  Respect  to  Foreign 
Companies  Other  Than  P-2  or  F-3 

Companies. 
***** 

(b)  If  the  company  being  acquired  is  not 
subjed  to  the  reporting  requirements  of  either 
section  13(a)  or  lS(d)  of  the  Exchange  Act 
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furnish  the  information  that  would  be 
required  by  the  following  if  securities  of  such 
company  were  being  registered. 

(1)  •  •  • 

(2)  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Item  5  of  Form  20-F,  nature  of  trading 
markets,  updated  to  cover  any  subsequent 
interim  periods  for  which  interim  finandal 
statements  are  required  to  be  included  to 
comply  with  Rule  3-19  of  Regulation  S-X. 
Such  updating  may  be  made  in  the 
prospectus,  in  an  amended  Form  20-F  or,  in 
the  case  of  certain  Canadian  registrants,  on 
Form  10-K  or.  In  the  case  of  registrants 
described  in  General  Instruction  A.(2]  of 
Form  40-F,  on  Form  40-F,  or  in  a  Form  6-K, 
Form  10-Q  or  Form  8-K; 
***** 

29.  By  adding  S§  239.37,  239.38,  239.39, 
239.40  and  239.41  to  read  as  follows: 

Note:  See  appendix  of  this  release  for  text 
of  proposed  Forms.  The  Forms  do  not  appear 
in  the  Code  of  Federal  Regulations. 

S  239J7    Fonn  F-7,  for  registration  uitdw 
th«  Securities  Act  of  1933  of  tecuritiet  of 
certain  Canadian  Issuers  offered  for  cash 
upon  tite  exercise  of  rights  granted  to 
existing  securityholders. 

(a)  Form  F-7  may  be  used  for  the 
registration  tmder  the  Securities  Act  of 
1933  (the  "Securities  Act")  of  the 
registrant's  securities  offered  for  cash 
upon  the  exercise  of  rights  granted  to  its 
existing  securityholders. 

(b)  Form  F-7  is  available  to  any 
registrant  that: 

(1)  Is  incorporated  or  organized  under 
the  laws  of  Canada  or  any  Canadian 
province  or  territory; 

(2)  Is  a  foreign  private  issuer  or  a 
crown  corporation;  and 

(3]  Has  had  a  class  of  its  securities 
l:.sted  on  The  Montreal  Exchange  or  The 
Toronto  Stock  Exchange  for  the  36 
calendar  months  immediately  preceding 
the  filing  of  a  registration  statement  on 
this  Form,  and  currently  is  in 
compliance  with  the  obligations  arising 
from  such  listing. 

instructions 

1.  For  purposes  of  this  Form,  "foreign 
private  issuer"  shall  be  construed  in 
accordance  with  Rule  405  under  the        | 
Securities  Act. 

2.  For  purposes  of  this  Form,  the  term  ' 
"crown  corporation"  shall  mean  a 
corporation  all  of  whose  common  shaies  or 
comparable  equity  is  owned  diredly  or 
indirectly  by  the  government  of  Canada  or  a 
province  or  territory  of  Canada. 

(c)  If  the  registrant  is  a  successor 
registrant  subsisting  after  a  statutory 
amalgamation,  merger,  arrangement  or 
other  reorganization  requiring  the  vote 
of  shareholders  of  the  participating 
companies  (a  "business  combination"), 
the  registrant  shall  be  deemed  to  meet 
the  requirements  of  paragraph  (b)(3)  of 
this  section  if: 


(1)  The  time  the  successor  registrant 
has  been  listed  on  one  of  such 
exchanges,  when  added  separately  to 
the  time  each  predecessor  had  been  so 
listed  at  the  time  of  the  business 
combination,  in  each  case  equals  at 
least  36  calendar  months.  Provided, 
However,  That  the  listing  history  of  the 
successor  registrant  and  any 
predecessor  whose  assets  and  income, 
respectively,  would  contribute  less  than 
20  percent  of  the  total  assets  and  income 
from  continuing  operations  before 
income  taxes,  extraordinary  items  and 
cumulative  effect  of  a  change  in 
accounting  principles  of  the  successor 
registrant,  as  measured  based  on  pro 
forma  combination  of  the  participating 
companies'  most  recently  completed 
fiscal  years  immediately  prior  to  the 
business  combination,  need  not  be 
combined  for  purposes  of  satisfying  such 
3&-month  listing  requirement;  and 

(2)  The  successor  registrant  has  had  a 
class  of  its  securities  listed  on  at  least 
one  of  such  exchanges  since  the 
business  combination  and  is  currently  in 
compliance  with  the  obligations  arising 
from  such  listing. 

(d)  The  rights  shall  be  exercisable 
immediately  upon  issuance  and  the 
exercise  period  for  the  rights  granted  to 
any  securityholder  in  connection  with 
the  transaction  shall  be  90  days  or 
fewer.  The  rights  in  connection  with  the 
transaction  granted  to  securityholders 
that  are  resident  in  the  United  States 
shall  be  granted  upon  the  same  terms 
and  conditions  as  those  granted  to  such 
holders  resident  in  the  registrant's 
jurisdiction  of  incorporation  or 
organization.  Provided,  That  the 
securities  offered  upon  exercise  of  such 
rights  may  not  be  registered  on  this 
Form  if  such  rights  are  transferable  to 
U.S.  residents.  Notwithstanding  the 
foregoing,  such  rights  may  be  resold 
outside  the  United  States  in  accordance 
with  Rule  904  of  Regulation  S  under  the 
Securities  Act. 

Instructioa 

For  purposes  of  this  Form,  the  term  "U.S. 
resident"  shall  mean  any  person  whose 
address  appears  on  the  records  as  being 
located  in  the  United  States. 

(e)  This  Form  shall  not  be  used  if  the 
number  of  the  outstanding  securities  of 
the  class  to  be  issued  upon  exercise  of 
the  rights  or,  in  the  case  of  debt,  the 
principal  amount  of  the  outstanding 
long-term  debt  of  the  issuer  (or  a  class 
into  which  such  securities  are 
convertible]  would  increase  by  more 
than  25  percent  if  all  rights  issued  as  a 
part  of  the  offering  and  within  the  12 
months  prior  to  the  offering  were 
exercised  (and,  if  applicable,  all  such 
securities  were  converted). 


(f)  This  Form  shall  not  be  used  if  the 
registrant  is  registered  or  required  to 
register  under  the  Investment  Company 
Act  of  1940. 

(g)(l]  Any  amendment  to  a 
registration  statement  on  this  Form  shall 
be  ftled  under  cover  of  an  appropriate 
facing  sheet,  shall  be  numbered 
consecutively  in  the  order  in  which  filed, 
and  shall  indicate  on  the  facing  sheet 
the  applicable  registration  form  on 
which  the  amendment  is  prepared  and 
the  Hie  number  of  the  registration 
statement 

(2)  If,  however,  an  amendment  to  the 
home  jurisdiction  document(s)  is  filed 
after  effectiveness  of  this  registration 
statement  that  increases  the  number  of 
securities  that  may  be  sold,  in  lieu  of 
filing  a  post-effective  amendment 
hereto,  a  new  registration  statement 
shall  be  filed  on  this  Form.  As  provided 
in  Rule  429,  the  prospectus  included  in 
the  new  registration  statement  shall  be 
deemed  to  include  a  prospectus  covering 
unsold  securities  registered  previously. 
If  this  is  the  case,  the  following  legend 
shall  appear  at  the  bottom  of  the  facing 
page  of  the  registration  statement: 
"Pursuant  to  Rule  429  under  the 
Securities  Act,  the  prospectus  contained 
in  this  registration  statement  relates  to 
registration  statement[s]  33 — [insert  file 
nimibers  of  previous  registration 
statements]." 

(h)  Registrants  shall  file  a  Form  F-X 
(S  249.250  of  this  chapter)  with  the 
Commission  together  with  this  Form. 

§239J«    Form  F-S.  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  Canadian  issuers  to  be  issusd  in 
exchange  offers  or  a  business  eombinstion. 

(a)  Form  F-8  may  be  used  for 
registration  under  the  Securities  Act  of 
1933  ("Securities  Act")  of  securities  to 
be  issued  in  an  exchange  offer  or  in 
connection  with  a  statutory 
amalgamation,  merger,  arrangement  or 
other  reorganization  requiring  the  vote 
of  shareholders  of  the  participating 
companies  (a  "business  combination"). 
Securities  may  be  registered  on  this 
Form  whether  they  constitute  the  sole 
consideration  for  such  exchange  offer  or 
business  combination,  or  are  offered  in 
conjunction  with  cash. 

(b)  In  the  case  of  an  exchange  offer. 
Form  F-8  is  available  to  any  registrant 
that: 

(1)  Is  incorporated  or  organized  under 
the  laws  of  Canada,  or  any  Canadian 
province  or  territory; 

(2)  Is  a  foreign  private  issuer  or  a 
crown  corporation; 

(3)  Has  had  a  class  of  its  securities 
listed  on  The  Montreal  Exchange  or  The 
Toronto  Stock  Exchange  for  the  36 
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calendar  months  immediately  preceding 
the  filing  of  the  registration  statement  on 
tills  Form,  and  currently  is  ki 
compliance  with  the  obligations  arising 
from  such  listing:  and 

(4)  Has  an  aggregate  market  value  of 
the  public  float  of  its  outstanding  equity 
shares  of  (CN)  $75  million  ar  more. 

Inlnictfans 

1.  For  purposes  of  this  Form,  ^'foreign 
private  issuer*"  shall  be  construed  In 
accordance  with  Rule  405  under  the 
Securities  Act 

2.  For  purposes  of  this  Form,  the  term 
"crown  corp)oration"  shall  mean  a 
corporation  all  of  whose  common  shares  or 
comparable  equity  is  owned  difectly  or 
indirectly  by  the  government  of  Canada  or  a 
province  or  territory  of  Canada. 

&.  For  purposes  of  this  Form,  ^equity 
shares"  shall  mean  common  shares,  non- 
voting equity  shares  and  subordinate  or 
restricted  voting  equity  shares,  but  shall  not 
include  preferred  shares. 

4.  For  purposes  of  tliis  Form,  (he  "public 
float"  of  specified  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
aHiliates  of  the  issuer. 

5.  For  purposes  of  this  Form.  "afRliate" 
shall  mean  any  person  who  beneficially 
owns,  directly  or  indirectly,  or  exercises 
control  or  direction  over,  more  tian  10 
percent  of  the  outstanding  equity  shares  of 
the  registrant  The  determination  of  affiliates 
shall  be  made  as  of  the  end  of  the  registrant's 
most  recent  completed  fiscal  year. 

6.  For  purposes  of  this  Form,  tfie  market 
value  of  the  public  float  of  the  registrant's 
outstanding  equity  shares  shall  l>e  computed 
by  use  of  the  price  at  which  such  shares  were 
last  sold,  or  the  average  of  the  bid  and  asked 
prices  of  such  shares,  in  the  principal  market 
for  such  shares  as  of  a  date  within  80  days 
prior  to  the  date  of  filing. 

(c)  In  the  case  of  an  exchange  offer, 
the  securities  to  be  registered  on  Form 
F-8  shall  be  offered  to  U.S.  residents 
upon  the  same  terms  and  conditions  as 
they  are  offered  to  residents  of  Canada. 

(d)  In  the  case  of  an  exchange  offer,  if 
the  registrant  is  a  successor  registrant 
subsisting  after  a  business  combination, 
it  shall  be  deemed  to  meet  the 
requirements  of  paragraph  (b)(3)  of  this 
section  if: 

(1)  The  time  the  successor  Registrant 
has  had  a  class  of  its  securities  listed  on 
The  Montreal  Exchange  or  The  Toronto 
Stock  Exchange,  when  added  separately 
to  the  time  each  predecessor  had  been 
so  listed  at  the  time  of  the  business 
combination,  in  each  case  equals  at 
least  36  calendar  months,  Provided. 
however.  That  the  listing  history  of  the 
successor  registrant  and  any 
predecessor  whose  assets  and  income, 
respectively,  would  contribute  less  than 
20  percent  of  the  total  assets  and  income 
from  continuing  operations  before 
income  taxes,  extraordinary  Items  and 
cumulative  effect  of  a  change  in 


accounting  principles  of  the  successor 
registrant,  as  measured  based  on  pro 
forma  combination  of  the  pariicipating 
companies'  most  recently  completed 
fiscal  years  immediately  prior  to  the 
business  combination,  need  not  be 
combined  for  purposes  of  satisfying  such 
3&-month  listing  requirement;  and 

(2)  The  successor  registrant  has  had  a 
class  of  its  securities  hsted  on  at  least 
one  of  such  exchanges  since  the 
business  combination,  and  is  currently 
in  compliance  with  the  obligations 
arising  from  such  listing. 

(e)  In  the  case  of  an  exchange  offer, 
the  issuer  of  the  securities  to  be 
exchanged  (the  "subject  securities")  for 
securities  of  the  registrant  shall  be 
incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian 
province  or  territory  and  be  a  foreign 
private  issuer  or  a  crown  corporation, 
and  less  than  20  percent  of  the  class  of 
subject  securities  shall  be  held  of  record 
by  U.S.  residents  other  than  U.S. 
affiliates  of  the  issuer. 

Instnictioos 

1.  For  purposes  of  this  Form,  the  term  "VS. 
resident"  shall  mean  any  person  whose 
address  appears  on  the  records  as  being 
located  in  the  United  States.  With  respect  to 
any  unsolicited  tender  offer,  including  any 
exchange  offer,  otherwise  eligible  to  proceed 
in  accordance  with  Rule  14d-l(b)  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act").  U.S.  residents  unaffiliated 
with  the  issuer  will  be  presumed  to  hold  of 
record  less  than  20  percent  of  the  subject 
class  of  securities,  unless  (a)  the  aggregate 
trading  volume  of  that  class  on  any  securities 
exchange  and  in  any  inter-dealer  quotation 
system  in  the  United  States  exceeded  its 
aggregate  trading  volume  on  any  securities 
exchange  and  in  any  inter-dealer  quotation 
system  in  Canada  over  the  12-month  period 
prior  to  commencement  of  this  offer  (b) 
disclosure  has  been  made  in  documents  that 
were  filed  publicly  by  the  issuer  with 
Canadian  federal,  provincial  or  territorial 
securities  regulators,  or  with  the  Commission 
or  any  state  securities  authority  in  the  United 
States,  within  18  months  of  the  date  of 
commencement  of  this  offer,  disclose  that 
U.S.  residents  unaffiliated  with  the  issuer 
held  of  record  more  than  20  percent  of  the 
subject  class  of  securities:  or  (c)  the  offeror 
has  actual  knowledge  that  the  level  of 
unaffiliated  U.S.  record  ownership  of  the 
subject  class  of  securities  exceeds  20  percent. 

2.  If  this  Form  is  filed  during  the  pendency 
of  one  or  more  ongoing  third-party  or  issuer 
cash  tender  or  exchange  offers  for  securities 
of  the  class  subject  to  the  offer  that  was 
commenced  on  Schedule  13E-4F,  Schedule 
14D-1F,  and/or  Form  F-8,  the  date  for 
calculation  of  U.S.  record  ownership  for 
purposes  of  this  Form  shall  l>e  tlie  same  as 
that  date  used  by  the  initial  bidder  or  issuer. 

3.  For  purposes  of  this  Form,  "held  of 
record"  shall  be  construed  In  accordance 
with  Rule  12g5-l  under  the  Exchange  Act 

4.  For  purposes  of  this  Form,  the  class  of 
subject  securities  shall  not  include  any 


securities  that  may  be  converted  into  or  are 
exchangeable  for  the  subject  securities. 
5.  For  purposes  of  exchange  offers,  the 
calculation  of  U.S.  record  holders  shall  be 
made  as  of  the  end  of  the  subject  issuer's  last 
quarter  or,  if  such  quarter  terminated  within 
60  days  of  the  filing  date,  as  of  the  end  of 
such  issuer's  preceding  quarter. 

(f)  In  the  case  of  a  business 
combination.  Form  F-8  is  available  to 
any  registrant  if: 

(1)  Each  company  participating  in  the 
business  combination,  including  the 
registrant  is  incorporated  or  organized 
tmder  the  laws  of  Canada  or  any 
Canadian  province  or  territory  and  is  a 
foreign  private  issuer  or  a  crown 
corporation; 

(2)  Each  company  participating  in  the 
business  combination  has  had  a  class  of 
its  securities  listed  on  The  Montreal 
Exchange  or  The  Toronto  Stock 
Exchange  for  the  36  calendar  months 
immediately  preceding  the  filing  of  this 
Form  and  is  currently  in  compliance 
with  the  obligations  arising  from  such 
listing;  Provided,  however.  That  neither 
the  registrant  nor  any  participating 
company  whose  assets  and  income, 
respectively,  would  contribute  less  than 
20  percent  of  the  total  assets  and  income 
from  continuing  operations  before 
income  taxes,  extraordinary  items  and 
cimiulative  effect  of  a  change  in 
accounting  principles  of  the  registrant, 
as  measured  based  on  pro  forma 
combination  of  the  participating 
companies'  most  recently  completed 
fiscal  years,  shall  be  required  to  meet 
such  listing  requirement;  and 

(3)  The  aggregate  market  value  of  the 
public  float  of  the  outstanding  equity 
shares  of  each  company  pariicipating  in 
the  business  combination  is  (CN)  $75 
million  or  more;  Provided,  however. 
That  neither  the  registrant  nor  any 
participating  company  whose  assets  and 
income,  respectively,  would  contribute 
less  than  20  percent  of  the  total  assets  or 
income  from  continuing  operations 
before  income  taxes,  extraordinary 
items  and  cumulative  effect  of  a  change 
in  accounting  principles  of  the 
registrant,  as  measured  based  on  pro 
forma  combination  of  the  participating 
companies'  most  recently  completed 
fiscal  years,  shall  be  required  to  meet 
such  public  float  requirement;  and. 
Provided  further.  That  such  maricet 
value  requirement  shall  be  deemed 
satisfied  in  the  case  of  a  participant 
whose  equity  shares  were  the  subject  of 
an  exchange  offer  registered  on  Form  F- 
8,  Form  F-9  or  Form  F-10  that 
terminated  within  the  last  six  months,  if 
the  participant  would  have  satisfied 
such  market  value  requirement 


immediately  prior  to  commencement  of 
such  exdiange  offer. 

(s)  In  the  case  of  •  biutness 
combination,  ks»  than  20  percent  of  the 
clau  of  securities  to  be  offered  by  the 
successor  registrant  shaU  be  held  ot 
record  by  U,S.  residents  other  than  U.S. 
affiliates  of  the  registrant  as  if 
measured  immediately  after  compietim 
of  the  business  c(«ibinati(Kk. 

Inatractiaa;  For  pwposes  of  bvsiness 
combiMrtiau,  the  caknlstiQa  of  U.&  record 
hoUcrs  ttiaiH  be  madm  by  a  participant  as  of 
the  end  of  sack  participaiit's  last  quarter  or,  if 
iuch  quarter  terminateid  wHiun  60  days  of  tiie 
fniag  date,  as  of  the  end  of  such  participant's 
prece(fing  quarter. 

(k)  bi  the  case  of  a  bosiness 
combination,  the  Kcmities  to  be 
registered  on  this  Form  sbaU  be  offered 
to  U.S.  residents  upon  the  same  terms 
and  conditians  as  tbey  are  offered  to 
residents  of  Canada. 

(i)  This  Form  shall  not  be  osed  if  the 
registrant  is  registered  or  required  to 
register  under  the  Investment  Company 
Act  of  1940, 

(j)(l)  Any  amendment  to  a  registration 
statement  on  this  Form  shall  be  filed 
under  cover  of  an  appropriate  facing 
sheet,  shatt  be  numbered  consecutively 
in  the  order  in  which  filed,  and  sbaU 
indicate  on  the  facing  sheet  the 
applicable  registration  form  on  whidt 
the  amendment  is  prepared  and  the  ffle 
number  of  the  registration  statement 

(2)  If,  however,  an  amendment  to  the 
home  jurisdiction  document(s)  is  filed 
after  effectiveness  of  this  registration 
statement  that  increases  the  number  of 
securities  that  may  be  Bold,  in  lieu  of 
filing  a  post-effective  amendment 
hereto,  a  new  registration  statement 
shall  be  filed  on  this  Form.  As  provided 
in  Role  429.  the  prospectus  inchided  in 
the  rtew  registration  statement  shall  be 
deemed  to  include  a  prospectus  covering 
unsold  securities  registered  previously. 
If  this  is  the  case,  the  following  legend 
shall  appear  at  the  bottom  of  the  facing 
page  of  the  registration  stotement: 
"Pursuant  to  Rule  429  under  the 
Securities  Act  the  prospectus  contained 
in  this  registratifm  statement  relates  to 
registration  stetementfs)  SS-iinseri  file 
numbers  of  previons  registration, 
statements)." 

(k)  Registrante  shall  Qe  a  Form  F-X 
(S  249.250  of  this  chapter)  with  the 
Commission  together  with  this  Form, 

§239.39  FonnF-MorisHstitlua 
the  SacufWaa  Act  ot  1933  al  certain 
hivestmeiit  flrade  deM  of  ptvfirrstf 
I  of  QKtshi  Canadtan  issuers. 


(a)  This  Form  F-Q  may  be  used  for  the 
registration  under  the  Securities  Act  of 
1933  (^  "Securities  Act ")  of  investment 


grade  debt  or  preferred  securities  that 
are: 

(1)  Offered  for  cash  or  in  connection 
with  an  exchange  offer  and 

(2)  Either  M»-€oovertiUe  or  not 
convertible  for  a  period  of  at  least  one 
year  from  the  date  of  tsaoance  ami 
thereafter  only  oonvertibte  into  a 
security  of  another  dass  of  Ibe  issuer. 

hisliucliuu 

Securities  shall  be  "investment  grade"  if,  at 
the  time  of  effecU'veness  of  the  registration 
statement  at  least  one  nationally  recognized 
statistical  rating  or^nizatfon  (as  that  term  is 
osed  in  refalion  to  Rale  lSc3-1(cK2Kvf)(F) 
nadcr  the  SecarHies  Exciiange  Act  of  1934 
(the  "Exchange  Ad")  (|  24auc3- 
l(cM^vt)(F)  of  tlris  diapta)  bas  rated  the 
security  in  one  of  its  generic  rating  categories 
that  signifies  iavestiBent  grade;  typicaliy  the 
four  highest  rating  categories  sig^fy 
investment  grade,  but  for  purposes  of  this 
Fomu  only  Oie  three  highest  rating  categories 
(wiAln  which  there  may  be  subcategories  or 
gradations  indicating  relative  standing)  shall 
signify  investment  grade 

(b)  Form  F-S  is  available  to  any 
registrant  that: 

(1)  Is  incorporated  or  organized  under 
the  laws  of  Canada,  or  any  Canadian 
province  or  territory, 

(2)  Is  a  foreign  pilvaf  e  issuer  or  a 
crown  corporation; 

(3)  Has  been  subject  to  the  continuous 
disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada  foe  a 
period  of  at  least  36  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Fwm,  and 
that  is  currently  in  compliance  with  such 
obligations; 

(4)  Has  an  aggregate  market  value  of 
its  outstanding  equity  shares  (rf  (CN) 
$180  million  or  more;  and 

(5)  Has  an  aggr^ate  market  value  oi 
the  public  float  of  ite  outstanding  equity 
shares  of  (CM)  $75  million  or  more; 
Provided,  however.  That  the 
requiremente  set  forth  in  paragrai^  (b) 
(4)  and  (5)  of  this  section  shall  not  ap|^ 
if  the  securities  being  registered  on  this 
Form  do  not  carry  any  conversioQ  ri^t 

InstrtKtioao 

1.  For  ptirposes  of  this  Form,  "foreign 
prfvate  ismer"  shall  be  constmed  in 
accordance  wHl)  Role  4flS  ander  tfie 
Sccoritics  Act 

2.  For  porposes  ol  this  Fom,  the  ten* 
"crown  corporation"  shall  mean  a 
oorporatioA  all  of  mdMsa  coiawMi  shares  or 
comparaUe  equity  is  owaad  directly  or 
indirectiy  by  the  govemownt  of  Caaada  or  a 
province  or  territory  of  Canada 

3.  For  purposes  of  this  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  seccritfes  held  by  penons  other  Ibaa 
sfffliates  of  the  isseer. 

4.  For  purposes  of  tWe  Fona.  "affltete" 
shall  Beaa  aay  petsoa  who  beneficially 


,  directly  tt  tudifsdiy.  or  i 
coaml  or  dirtctfoa  OMT.  awnilMB  M 
percent  ol  Iha  on  fstandlag  ■gui<y  slMrss  of 

the  ccgistraot  The  detawliiatioa  of  aflitiates 
shaS  be  laadc  as  of  the  tad  of  the  tegistraal's 
most  recent  completed  fiscal  year. 

5.  For  purposes  of  this  Form,  "equity 
shares"  shah  mean  commoa  shares,  non- 
voting  shares  and  subordinate  or  restrfcted 
voting  equity  shares,  btrt  exchides  preferred 
shares. 

6.  For  piuposes  of  this  Form,  the  market 
value  of  the  registrant's  outstamMng  eqaHy 
•hares  (whether  or  not  held  by  sffUiatcs) 
shall  be  compoted  by  ne  of  the  price  at 
which  ftoch  shares  were  last  sold,  or  the 
average  of  the  bid  and  asked  pncet  of  such 
shares,  in  the  principal  market  for  such 
shares  as  of  a  date  within  60  days  prior  to  the 
dateoffihng. 

(c)  In  the  case  of  an  exchange  offer, 
the  securitws  to  be  registered  on  Form 
F-9  shall  be  offered  to  U.S.  residents 
upon  the  same  terms  and  conditions  as 
they  are  offered  to  residente  of  Canada. 

(d)  If  the  registrant  is  a  maforfty- 
owned  subsidiary  offering  non- 
amvertiWe  debt  securities  or  non- 
convertible  preferred  shares,  it  shall  be 
deemed  to  meet  the  requirements  of 
paragraph  (bK3}  of  this  section  if  the 
parent  of  the  registrant-subsidiary  meets 
the  requirements  of  paragraph  (b)  of  tins 
section,  as  apfrficable,  and  ^y  and 
onconditionally  guarantees  the 
securities  being  registered  as  to 
principal  and  interest  (if  debt  securities) 
OT  as  to  Kqnidation  preference, 
redonption  price  and  dividends  (if 
preferred  secnrities). 

(e)  If  the  registrant  is  a  successor 
registrant  subsisting  affer  a  statutory 
amalgamation,  merger,  arrangement  or 
other  reorganization  requiring  the  vote 
of  shareholders  of  the  participating 
companies  (a  "business  combination'^, 
the  registrant  shall  be  deemed  to  meet 
the  requirements  of  paragraph  (b)(3)  of 
this  section  if: 

(1)  The  time  the  successor  registrant 
has  been  subject  to  the  continoous 
disclosure  requiremente  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada,  when 
added  separately  to  the  time  each 
predecessor  had  been  subject  to  such 
requiremaoU  at  the  time  oi  the  business 
combination,  in  each  case  equals  at 
least  36  calendar  months«  Provided, 
however.  That  the  reporting  history  of 
the  successor  registrant  and  any 
predecessor  whose  assete  and  income, 
respectively,  would  contribute  less  than 
20  percent  of  the  total  assets  and  income 
from  conHnoing  operations  before 
income  taxes,  extraordinary  Items  and 
cumulative  effect  of  a  change  in 
accounting  principles  of  the  successor 
registrant,  as  measured  based  on  pro 
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forma  combination  of  the  participating 
companies'  most  recent^  completed 
fiscal  years  immediately  prior  to  Uie 
business  combination,  need  not  be 
combined  for  purposes  of  satisfying  such 
36-month  reporting  requirements:  and 

(2)  The  successor  registrant  has  been 
subject  to  such  continuous  disclosure 
requirements  since  the  business 
combination,  and  is  currently  in 
compliance  with  its  obUtations 
thereunder.  | 

(f)  This  Form  shall  not'be  used  if  the 
registrant  is  registered  or  required  to 
register  under  the  Investvient  Company 
Act  of  194a 

(g)  (1)  Any  amendment  to  a 
registration  statement  on  this  Form  shall 
be  filed  under  cover  of  an  appropriate 
facing  sheet  shall  be  nuinbered 
consecutively  in  the  order  in  which  filed, 
and  shall  incUcate  on  the  facing  sheet 
the  applicable  registration  form  on 
which  the  amendment  is  prepared  and 
the  file  number  of  the  respstration 
statement 

(2)  U,  however,  an  amendment  to  the 
home  jurisdiction  documtnt(s)  is  filed 
after  effectiveness  of  thisi  registration 
statement  that  increases  the  number  of 
securities  that  may  be  sold,  in  lieu  of 
filing  a  post-effective  amendment 
hereto,  a  new  registration  statement 
shall  be  filed  on  this  Form.  As  provided 
in  Rule  429,  the  prospectus  included  in 
the  new  registration  statement  shaU  be 
deemed  to  include  a  prospectus  covering 
unsold  securities  registered  previously. 
If  this  is  the  case,  the  following  legend 
shall  appear  at  the  bottoi^  of  the  facing 
page  of  the  registration  statement: 
"Pursuant  to  Rule  429  under  the 
Securities  Act  the  prospectus  contained 
in  this  registration  statement  relates  to 
registration  statement[s]  $3 — [insert  file 
numbers  of  previous  registration 
statements]." 

(h)  If  the  offering  to  be  registered  on 
this  Form  is  not  being  made 
contemporaneously  in  Canada,  the 
registration  statement  on  this  Form  and 
any  amendments  hereto  shall  be 
prepared  and  filed  as  if  the  o^ering 
were  being  made  contemporaneously  in 
Canada.  The  Commission  has  been 
advised  that  the  principal  jurisdiction  in 
Canada  desisted  by  the  registrant  in 
connection  with  such  an  offering  will 
require  the  filing  of  such  documents  and 
may  select  them  for  review. 

(i)  Registrants  shall  file  a  Form  F-X 
(S  248.250  of  this  chapter)  With  the 
Commission  together  widii  this  Form. 

1231.40    FomiF-IO,  tar  rMMratlon  under 
Itte  Seeurtttoe  Ad  of  1933  o^seeurtiice  of 


(a)  This  Form  F-10  may  |be  used  for 
the  registration  of  securiti^  under  the 


Securities  Act  of  1933  (the  "Securities 
Act"). 

(b)  Form  F-10  is  available  to  any 
registrant  that- 

(1)  Is  incorporated  or  organized  under 
the  laws  of  Canada  or  any  Canadian 
province  or  territory: 

(2)  Is  a  foreign  private  issuer  or  a 
crown  corporation: 

(3)  Has  been  subject  to  the  continuous 
disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada  for  a 
period  of  at  least  36  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Form,  and 
is  currently  in  compliance  with  such 
obligations.  Provided,  however,  That  in 
case  of  a  statutory  amalgamation, 
merger,  arrangement  or  other 
reorganization  requiring  the  vote  of 
shareholders  of  the  participating 
companies  (a  "business  combination"), 
each  participating  company  must  meet 
such  36-month  reporting  obligation, 
except  that  neither  the  registrant  nor 
any  participating  company  whose  assets 
and  income,  respectively,  would 
contribute  less  than  20  percent  of  the 
total  assets  and  income  fitim  continuing 
operations  before  income  taxes, 
extraordinary  items  and  cumulative 
effect  of  a  change  in  accounting 
principles  of  the  registrant  as  measured 
based  on  pro  forma  combination  of  the 
participating  companies'  most  recently 
completed  fiscal  years,  shall  be  required 
to  meet  such  reporting  requirement; 

(4)  Has  an  aggregate  market  value  of 
its  outstanding  equity  shares  of  (CN) 
$380  million  or  more.  Provided,  however, 
That  in  the  case  of  a  business 
combination,  the  aggregate  maricet  value 
of  the  outstanding  shares  of  each 
company  participating  in  the  business 
combination  is  (CN)  $360  million  or 
more,  except  that  neither  the  registrant 
nor  any  participating  company  whose 
assets  and  income,  respectively,  would 
contribute  less  than  20  percent  of  the 
total  assets  and  income  from  continuing 
operations  before  income  taxes, 
extraordinary  items  and  cumulative 
effect  of  a  change  in  accounting 
principles  of  the  registrant  as  measured 
based  on  pro  forma  combination  of  the 
participating  companies'  most  recently 
completed  fiscal  years,  shall  be  required 
to  meet  such  market  value  requirement; 
and 

(5)  Has  an  aggregate  market  value  of 
the  public  float  of  such  equity  shares 
held  by  non-affiliates  of  (CN)  $75  million 
or  more;  Provided,  however,  That  in  the 
case  of  a  business  combination,  the 
aggregate  market  value  of  the  public 
float  of  the  outstanding  equity  shares  of 
each  company  participating  in  the 
business  combination  is  (CN)  $75  million 


or  more,  except  that  neither  the 
registrant  nor  any  participating 
company  whose  assets  and  income, 
respectively,  would  contribute  less  than 
20  percent  of  the  total  assets  and  income 
from  continuing  operations  before 
income  taxes,  extraordinary  items  and 
ciunulative  effect  of  a  change  in 
accounting  principles  of  the  registrant 
as  measured  based  on  pro  forma 
combination  of  the  participating 
companies'  most  recently  completed 
fiscal  years,  shall  be  required  to  meet 
such  public  float  requirement  and, 
Provided,  further,  That  hi  the  case  of  a 
business  combination,  such  public  float 
requirement  shall  be  deemed  satisfied  in 
the  case  of  a  participant  whose  equity 
shares  were  the  subject  of  an  exchange 
offer  registered  on  Form  F-8,  Form  F-9 
or  Form  F-10  that  terminated  within  the 
last  six  months,  if  the  participant  would 
have  satisfied  such  public  float 
requirement  immediately  prior  to 
commencement  of  such  exchange  offer. 

Instnictioiu 

1.  For  purposes  of  this  Form,  "foreign 
private  issuer"  stiall  be  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act 

2.  For  purposes  of  this  Form,  the  term 
"crown  corporation"  shall  mean  a 
corpor^ion  all  of  whose  common  shares  or 
comparable  equity  is  owned  directly  or 
indirectly  by  the  government  of  Canada  or  a 
province  or  territory  of  Canada. 

3.  For  purposes  of  this  Form,  the  "public 
float"  of  specifled  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
affiliates  of  the  issuer. , 

4.  For  purposes  of  this  Form,  "affiliate" 
shall  mean  any  person  who  beneHcially 
owns,  directly  or  indirectly,  or  exercises 
control  or  direction  over,  more  than  10 
percent  of  the  outstanding  equity  shares  of 
the  registrant.  The  determination  of  affiliates 
shall  be  made  as  of  the  end  of  the  registrant's 
most  recent  completed  fiscal  year. 

5.  For  purposes  of  this  Form,  "equity 
shares"  shall  mean  common  shares,  non- 
voting equity  shares  and  subordinate  or 
restricted  voting  equity  shares,  but  shall  not 
include  preferred  shares. 

6.  For  purposes  of  this  Form,  the  market 
value  of  the  registrant's  outstanding  equity 
shares  (whether  or  not  held  by  affiliates) 
shall  be  computed  by  use  of  the  price  at 
which  such  shares  were  last  sold,  or  the 
average  of  the  bid  and  asked  prices  of  such 
shares,  in  the  principal  market  for  such 
shares  as  of  a  date  %vithin  60  days  prior  to  the 
date  of  filing. 

(c)  In  the  case  of  an  exchange  offer, 
the  issuer  of  the  securities  to  be 
exchanged  (the  "subject  securities")  for 
securities  of  the  Registrant  shall  be 
incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian 
province  or  territory  and  be  a  foreign 
private  issuer  or  a  crown  corporation. 
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(d)  Id  the  case  of  a  basiness 

combination,  each  company 
participating  in  the  business 
combination  shall  be  incorporated  or 
organized  under  the  taws  of  Canada  or 
any  Canadian  provfaicc  or  territory  Mtd 
be  a  foreign  private  issuer  or  a  crawn 
corpora  tion. 

(e)  In  the  caae  of  an  exchange  ofier  or 
a  bttsinesa  conbination.  ttie  aecurities  to 
be  registered  on  Form  F-10  shall  be 
offered  to  U.S.  reridenta  upon  the  same 
terms  and  conditkma  aa  they  are  offered 
to  residents  of  Canada 

(f)  With  respect  to  registration  of  non- 
convertible  debt  Becfottiet  or  non- 
convertible  preferred  securities  on  this 
Form,  if  the  regiatrant  it  a  majority- 
owned  aobsidiary.  it  shall  be  deemed  to 
meet  the  requirements  of  paragrapha 
(b)(3).  (b)(4),  and  (b)(5)  of  this  section  if 
the  parent  of  the  registrant-subsidiary 
meets  the  requirements  of  paragraph  (b) 
of  this  section  and  fully  and 
unconditionally  guarantees  the 
securities  being  registered  as  to 
principal  and  interest  (if  debt  securitiea) 
or  as  to  liquidation  preference. 
redemption  price  and  dividends  (if 
preferred  shares). 

(g)  If  the  registrant  is  a  successor 
registrant  subsisting  after  a  business 
combination,  it  shall  be  deemed  to  meet 
the  requirements  of  paragraph  (bH3)  of 
this  section  if: 

(1)  The  time  the  successor  registrant 
has  been  subject  to  the  continuous 
disdosore  requirements  of  any 
securities  onnmissicHi  or  equivalent 
regulatory  authority  in  Canada,  when 
added  separatdy  to  the  time  a 
predecessor  had  been  subject  to  such 
requirements  at  the  time  of  die  business 
combination,  in  each  case  equals  at 
least  36  calendar  months.  Provided, 
however.  That  the  reporting  histcny  of 
the  successor  registrant  and  any 
predecessor  whose  assets  and  income, 
respectively,  would  contribute  less  than 
20  percent  of  the  total  assets  and  income 
from  continuing  operations  before 
income  taxes,  extraordinary  items  and 
cimiulative  effect  of  a  change  in 
accouniing  {Hinciplea  of  the  successor 
registrant,  as  measured  based  on  pro 
forma  combination  of  the  participating 
companies'  most  recently  completed 
fiscal  years  immediately  prior  to  the 
business  combination,  need  not  be 
combined  for  purpoaea  of  satisfying  such 
3&-month  repwting  requirement  and 

(2)  The  successor  registrant  has  been 
subject  to  such  continuous  disclosure 
requirements  since  the  business 
combination,  and  is  currcnUy  in 
compliance  with  its  obligations 
thereunder. 

(h)  This  Form  shall  not  be  used  if  the 
registrant  is  registered  or  required  to 


register  under  the  Investment  Company 
Actofl»4a 

(i)  (1)  Any  amendment  to  a 
registration  statement  on  this  Form  shall 
be  filed  ander  cover  of  an  appropriate 
facing  sheet,  shall  be  nunriiered 
consecutively  ui  the  order  in  which  filed, 
and  shall  indicate  on  the  facing  sheet 
the  applicable  registration  form  on 
which  the  amendment  is  prepared  and 
the  file  number  of  the  registration 
statement 

(2)  If,  however,  an  amendment  to  the 
home  ^risdiction  docament(s)  is  filed 
after  effectiveness  oi  this  registration 
statement  that  increases  the  mnnber  of 
sectirities  that  may  be  sold,  in  Ueo  of 
filing  a  post-effective  amendment 
hereto,  a  new  registration  statement 
shall  be  filed  on  this  Frnin.  As  provided 
in  Role  429,  the  prospectus  included  in 
the  new  registration  statement  shall  be 
deemed  to  include  a  prospectus  covning 
imsold  securities  registered  previously. 
If  this  is  the  case,  the  following  legend 
shall  appear  at  the  bottom  of  the  facing 
page  of  the  registration  statement: 
"Pursuant  to  Rule  429  under  the 
Securitiea  Act  the  prospectus  contained 
in  this  registration  statement  relates  to 
registration  statement(s]  33 — (insert  file 
numbers  of  previoos  registration 
statements)." 

(j)  If  the  ofliering  to  be  registered  on 
this  Form  is  not  being  made 
contemporaneously  in  Canada,  the 
registration  statement  on  this  Form  and 
any  amendments  hereto  shall  be 
prepared  and  filed  as  if  the  offering 
were  being  made  contemporaneously  in 
Canada.  "The  ComnrissiMt  has  been 
advised  that  the  principal  jarisdiction  in 
Canada  designated  l}y  the  registrant  in 
connection  with  such  an  offering  wiD 
require  the  filing  of  sudi  docaments  and 
may  sdect  them  for  review. 

(k)  Registrants  9ha\]  file  a  Form  F-X 
(S  249.250  of  this  chapter)  ivith  the 
Commission  together  with  this  Form. 

{239.41    Fofw  F-X,  for  appolntmam  of 
■ywH  TOr  sanfiGV  oi  procew  ny  isaiMrs 
ragistafing  aacuiltlaa  on  Forms  F-7,  F-t,  F- 
9orF-10<Wa3yj7,m3a,23f.39or 
239.40  of  Vila  diaptsf)^  or  ragistarfnf 
sacarfHas  or  IMN9  partodte  reports  on  Form 
40-F  (S  a49ia4Mof  Ma  etiaplar)^ortoy  any 
parson  fMny  tsntfsr  oflar  docwnanls  on 
Schadula  13E-4F.  t4d-1F  ar  140-9F 
(SS  a4ai3a-102, 240.144-102  or  240J4d-103 
oftliisctuiptar). 

Form  F-X  shall  be  filed  with  the 
Commission: 

(a)  By  any  issuer  registering  securities 
on  Forms  F-7.  F-8,  F-9  or  F-10  under  the 
Sectirities  Act  of  1933; 

(b)  By  any  issuer  registering  securities 
on  Form  40-F  under  the  Securities 
Exchange  Act  of  1934; 


(c)  By  any  I 

report  on  Form  40^.  if  It  kas  not 
previously  filed  a  Form  P-X  in 
connection  with  the  class  of  secarities  in 
relation  to  which  the  obligation  to  file  a 
report  on  Form  40-F  arises; 

(d)  By  any  issuer  or  other  person  filing 
tendier  offer  docameats  osi  Scfaednles 
13E-4F,  14d-lF  or  14d-«P:  and 

(e)  By  any  trustee  for  whidi  an 
exemption  &on  the  reqairements  of 
section  310(a)(1)  of  the  Trust  Indentare 
Act  of  1939  has  been  applied  porsaant  to 
Rule  4d-l  thereunder. 

PART  a40-«EIIEfUL  RULES  AND 
REGULATIONS.  SECURIT1CS 
EXCHANGE  ACT  OF  tM4 

30.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

AatlMrfty:  15  U.S£.  78ir.  as  aaended, 
unless  odierwise  noted  *  *  * 

31.  By  revising  paragraph  (b)  to 
S  240.3alZ-3  to  read  as  fcJIows: 


9  240  Ja1>-3 
l4<a)k14(toKM(ek  14(f) 
of 


1 19  for 


(b)  Securities  registered  by  a  foreign 
private  issuer,  as  defined  in  Rule  3b-4 
(I  24a3b-4  of  this  chapter),  shall  be 
exempt  from  sections  14(a),  14(b).  14(c), 
14(0  and  16  of  the  Act. 

32.  By  revising  paragraph  (b)(1)(i)  c^ 
S  240.3b-6  to  read  as  follows: 


9240Jb-6    UaMRtyter 
\f§  Issusrs. 


(b)*'* 

(1)  *  •  • 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder,  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-IC 
or  Form  20-F  or  Form  40^;  or  if  the 
issuer  is  not  subject  to  the  reporting 
requirements  of  section  13(8)  or  15(d)  «rf 
the  Securities  Exchange  Act  of  1934.  the 
statements  are  made  in  a  registration 
statement  filed  under  the  Securities  Act 
of  1933  or  pursuant  to  section  12(b)  or  (g) 
of  the  Securities  Exchange  Act  of  1934, 
and 


33.  By  revising  paragraphs  (a),  (b)  and 
(c)(2)  and  removing  paragraph  (c)(3)  to 
S  240.12g-3  to  read  as  follows: 


FMi«ral 
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f  240.12^^   Rc0Mrallon  of  McurttiM  of 

(a)  Where  in  connection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities  or  aoquisition  of 
assets,  equity  securities  of  an  issuer,  not 
previously  registered  pursuant  to  section 
12  of  the  Act,  are  issued  to  the  holders 
of  any  class  of  equity  securities  of 
another  issuer  which  is  registered 
pursuant  to  section  12  of  th«  Act.  the 
class  of  securities  so  issued  shall  be 
deemed  to  be  registered  un^er  section 
12  of  the  Act  unless  upon  consummation 
of  the  succession  such  clasa  is  exempt 
from  such  registration  other  than  by 
Rule  12g3-2  (S  24ai2g3-2  of  this 
chapter)  or  all  securities  of  Such  class 
are  held  of  record  by  less  than  300 
persons  or  the  securities  issued  in 
connection  with  the  succession  were 
registered  on  Form  F-8  ({  239.38  of  this 
chapter)  and  following  the  auccession 
the  successor  would  not  be  required  to 
register  such  class  of  securities  under 
section  12  but  for  this  secticti. 

(b)  Where  in  connection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities  or  acquisition  of 
assets,  equity  securities  of  am  issuer, 
which  are  not  registered  puisuant  to 
section  12  of  the  Act  are  issued  to  the 
holders  of  any  class  of  equity  securities 
of  another  issuer  which  is  required  to 
file  a  registration  statement  pursuant  to 
section  12  but  has  not  yet  done  so,  the 
duty  to  file  such  statement  shall  be 
deemed  to  have  been  assumed  by  the 
issuer  of  the  class  of  securities  so  issued 
and  such  issuer  shall  file  a  i^istration 
statement  pursuant  to  section  12  of  the 
Act  with  respect  to  such  class  within  the 
period  of  time  the  predecessor  issuer 
would  have  been  required  to  file  such  a 
statement  unless  upon  consummation  of 
the  succession  such  class  is  exempt 
from  such  registration  other  than  by 
Rule  12gS-2  or  all  securities  of  such 
class  are  held  of  record  by  less  than  300 
persons  or  the  securities  issued  in 
connection  with  the  succession  were 
registered  on  Form  F-6  and  following 
the  succession  the  successor  would  not 
be  required  to  register  such  class  of 
securities  under  section  12  but  for  this 
section.  j 

(c)  An  issuer  that  is  deemed  to  have  a 
class  of  securities  registered  pursuant  to 
section  12  according  to  eith«r  paragraph 
(a)  or  (b)  of  this  section  shal  file  reports 
on  the  same  forms  and  such  class  of 
securities  shall  be  subject  to  the 
provisions  of  sections  14  and  16  to  the 
same  extent  as  the  predece^r  issuer, 
except  as  follows: 

(i:  •  •  • 


(2)  A  foreign  private  issuer  shall  be 
eligible  to  file  on  Form  20-F  and  to  use 
the  exemption  in  Rule  3al2-3. 

34.  By  revising  paragraphs  (b)(4). 
(d)(1)  and  (d)(2)  of  S  240.12gS-2  to  read 
as  follows: 

S  24ai2g3-2    Exemptions  for  Amortcan 
dopoattary  rocoipta  and  certain  foreign 
securltiea. 


(b)*** 

(4)  Only  one  complete  copy  of  any 
information  or  document  need  be 
furnished  under  paragraph  (b)(1)  of  this 
section.  Such  information  and 
documents  need  not  be  under  cover  of 
any  prescribed  form  and  shall  not  be 
deemed  to  be  "filed"  with  the 
Commission  or  otherwise  subject  to  the 
liabilities  of  section  18  of  the  Act.  Press 
releases  and  all  other  communications 
or  materials  distributed  directly  to 
securityholders  of  each  class  of 
securities  to  which  the  exemption 
relates  shall  be  in  English.  English 
versions  or  adequate  summaries  in 
English  may  be  furnished  in  lieu  of 
original  English  translations.  No  other 
docimients  need  be  furnished  unless  the 
issuer  has  prepared  or  caused  to  be 
prepared,  English  translations,  versions, 
or  summaries  of  them.  If  no  English 
translations,  versions,  or  summaries 
have  been  prepared,  a  brief  description 
in  English  of  any  such  documents  shall 
be  furnished.  Information  or  documents 
in  a  language  other  than  English  are  not 
required  to  be  furnished.  If  practicable, 
the  Commission  file  number  shall 
appear  on  the  information  furnished  or 
in  an  accompanying  letter.  Any 
information  or  document  previously  sent 
to  the  Commission  under  cover  of  Form 
40-F  or  Form  6-K  need  not  be  furnished 
under  paragraph  (b)(1)  of  this  section. 
***** 

(d)  *  *  * 

(1)  Securities  of  a  foreign  private 
issuer  that  has  or  has  had  during  the 
prior  eighteen  months  any  securities 
registered  under  section  12  of  the  Act  or 
a  reporting  obligation  (suspended  or 
active)  under  section  15(d)  of  the  Act 
(other  than  arising  solely  by  virtue  of  the 
use  of  Form  F-7.  F-8,  F-9  or  F-10); 

(2)  Securities  of  a  foreign  private 
issuer  issued  in  a  transaction  (other  than 
a  transaction  registered  on  Form  F-8  or 
Form  F-10)  to  acquire  by  merger, 
consolidation,  exchange  of  securities  or 
acquisition  of  assets,  another  issuer  that 
had  securities  registered  under  section 
12  of  the  Act  or  a  reporting  obligation 
(suspended  or  active)  under  section 
15(d)  of  the  Act  and 


35.  By  adding  {  240.13a-3  to  read  as 
follows: 

S240.13a-3    Reporting  by  Form  40-F 
registrant 

A  registrant  that  is  eligible  to  use 
Forms  40-4^  and  6-K  and  files  reports  in 
accordance  therewith  shall  be  deemed 
to  satisfy  the  requirements  of  Regulation 
13A  (§§  240.13a-l  through  240.13a-17  of 
this  chapter). 

36.  By  revising  paragraph  (g)(1)  and 
the  Note  following  paragraph  (i)  to 

S  240.13a-10  to  read  as  follows: 

§240.13a-10    Transition  reports. 

***** 

(g)(1)  Paragraphs  (a)  through  (f)  of  this 
section  shall  not  apply  to  foreign  private 

issuers. 

***** 

(i)  *  *  • 

NoJe:  In  addition  to  the  report  or  reports  to 
be  Tiled  pursuant  to  this  section,  every  issuer, 
except  a  foreign  private  issuer  or  an 
investment  company  required  to  file  reports 
pursuant  to  Rule  30bl-l  under  the  Investment 
Company  Act  of  1940.  that  changes  its  fiscal 
closing  date  is  required  to  file  a  report  on 
Form  8-K  responding  to  Item  8  thereof  within 
the  period  specified  in  General  Instruction 
B.I.  to  that  form. 

37.  By  revising  paragraph  (a)  of 
§  240.13a-16  to  read  as  follows: 

f240.13a-16    Reports  of  foreign  private 
Issuers  on  Form  6-K  (17  CFR  249.306). 

(a)  Every  foreign  private  issuer  which 
is  subject  to  Rule  13a-l  (17  CFR  240.13a- 
1)  shall  make  reports  on  Form  6-K, 
except  that  this  rule  shall  not  apply  to: 

(1)  Investment  companies  required  to 
file  reports  pursuant  to  Rule  30bl-l  (17 
CFR  270.30bl-l);  or 

(2)  Issuers  of  American  depositary 
receipts  for  securities  of  any  foreign 
issuer. 
***** 

38.  By  adding  paragraph  (h)  to 
S  240.13e-4  to  read  as  follows: 

9240.13O-4   Tender  offers  by  issusrs. 

***** 

(h)  The  requirements  of  section 
13(e)(1)  of  the  Act  and  Rule  13e-4  and 
Schedule  13e-4  thereunder  shall  be 
deemed  satisfied  with  respect  to  any 
issuer  tender  offer,  including  any 
exchange  offer,  where  the  issuer  is 
incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian 
province  or  territory,  is  a  foreign  private 
issuer  or  a  crov«m  corporation,  and  is  not 
registered  or  required  to  register  under 
the  Investment  Company  Act  of  1940,  if 
less  than  20  percent  of  the  class  of 
securities  that  is  the  subject  of  the 
tender  offer  is  held  of  record  by  U.S. 
residents  other  than  U.S.  affiliates  of  the 
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issuer,  and  the  tender  offer  is  subject  to. 
and  the  issuer  complies  with,  the  laws, 
regulations  and  policies  of  Canada  and/ 
or  any  of  its  provinces  or  territories 
governing  the  conduct  of  the  offer  (and 
the  issuer  is  not  entitled  to  a 
transactional  exemption  from  such  laws, 
regulations  and  policies],  Provided,   , 
That: 

(1)  Where  the  consideration  for  an 
issuer  tender  offer  subject  to  this 
paragraph  consists  solely  of  cash,  the 
entire  disclosure  document  or 
documents  required  to  be  furnished  to 
holders  of  the  class  of  securities  to  be 
acquired  shall  be  filed  with  the       j 
Commission  on  Schedule  13e-4F  (17 
CFR  240.13e-102)  and  disseminated  to 
shareholders  residing  in  the  United 
States  in  accordance  with  such 
Canadian  laws,  regulations  and  policies; 
or 

(2)  Where  the  consideration  for  an 
issuer  tender  offer  subject  to  this 
paragraph  includes  securities  to  be 
issued  pursuant  to  the  offer,  any 
registration  statement  and/or 
prospectus  relating  thereto  shall  be  filed 
with  the  Commission  along  with  the 
Schedule  13E-4F  referred  to  in 
paragraph  (h)(1)  of  this  section,  and 
shall  be  disseminated,  together  with  the 
home  jurisdiction  document{8) 
accompanying  such  Schedule,  to 
shareholders  of  the  issuer  residing  in  the 
United  Slates  in  accordance  with  such 
Canadian  laws,  regulations  and  policies. 

Note:  Notwithstanding  the  grant  of  an 
exemption  from  one  or  more  of  the  applicable 
Canadian  regulatory  provisions,  the  issuer 
tender  offer  will  be  eligible  to  proceed  in 
accordance  with  the  requirements  of  this 
section  if  the  Commission  by  order 
determines  that  the  applicable  Canadian 
regulatory  provisions  are  adequate  to  protect 
the  interest  of  investors. 

39.  By  adding  §  240.13E-102  to  read  as 
follows: 

§240.13«-102    Schedule  13E-4F.  Tender 
offer  statemont  pursuant  to  section  13(*M1) 
of  the  Securltios  Exctwnge  Act  of  1934  and 
§  240.1 3E-4  thereunder. 

Schedultf  13E-4F 

U.S.  Securities  and  Exchange 

Commission, Washington,  DC  20549 
OMB  Approval 
OMB  Number  3235-0375 
Expires:  Approval  Pending 
Estimated  average  burden  hours  per 
response  2.0 

Issuer  Tender  Offer  Statement  Pursuant  to 
Section  13(e)(lj  of  the  Securities  Exchange 
Act  of  1934  (Amendment  No ) 

(Exact  name  of  Issuer  as  specified  in  its 
charter) 

(Translation  of  Issuer's  Name  into  English  (if 
applicable)) 


Ourisdiction  of  Issuer's  Incorporation  or 
Organization) 

(Name(s)  of  Per9on(9)  Filing  Statement) 


(Title  of  Clasa  of  Securities) 

(CUSIP  Number  of  Class  of  Securities)  (if 
applicable) 

(Name,  address  (including  zip  code)  and 
telephone  number  (including  area  code)  of 
person  authorized  to  receive  notices  and 
communications  on  t>ehalf  of  the  person(s) 
filing) 

(Date  tender  offer  first  published,  sent  or 
given  to  securityholders) 

Calculation  of  Filing  Fee* 

Transaction  Valuation 
Amount  of  Filing  Fee 

'Set  forth  the  amount  on  which  the  filing 
fee  is  calculated  and  state  how  it  was 
determined.  See  General  Instruction  II.C.  for 
rules  governing  the  calculation  of  the  filing 
fee. 

Geoeral  Instmctkms 

/.  EligibiUly  Rgquirementa  for  Use  of 
Schedule  13E-4P 

A.  Schedule  13E-4F  may  be  used  by  any 
foreign  private  issuer  or  crown  corporation  if: 
|1)  the  issuer  is  incorporated  or  organized 
under  the  laws  of  Canada  or  any  province  or 
territory  thereof;  (2)  the  issuer  is  making  a 
cash  tender  or  exchange  offer  for  the  issuer's 
own  securities:  and  (3)  less  than  20  percent  of 
the  class  of  such  issuer's  securities  that  is  the 
subject  of  the  tender  offer  is  held  of  record  by 
U.S.  residents  other  than  U.S.  affiliates  of 
such  issuer.  The  calculation  of  U.S.  record 
holders  shall  be  made  as  of  the  end  of  the 
issuer's  last  quarter  or.  if  such  quarter 
terminated  within  60  days  of  the  filing  date, 
as  of  the  end  of  the  issuer's  preceding 
quarter. 

Instructions 

1.  For  purposes  of  this  Schedule,  "foreign 
private  issuer"  shall  be  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act. 

2.  For  purposes  of  this  Schedule,  the  term 
"crown  corporation"  shall  mean  a 
corporation  all  of  whose  common  shares  or 
comparable  equity  is  owned  directly  or 
indirectly  by  the  government  of  Canada  or  a 
province  or  territory  of  Canada. 

3.  For  purposes  of  this  Schedule,  the  term 
"U.S.  resident"  shall  mean  any  person  whose 
itddress  appears  on  the  records  as  being 
located  in  the  United  Stdtes. 

4.  For  purposes  of  this  Schedule,  "held  of 
record  '  shall  be  construed  in  accordance 
with  Rule  12g5-l  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange  Act"). 

5.  For  purposes  of  this  Schedule,  "afniiate" 
shall  mean  any  person  who  t>eneficially 
owns,  directly  or  indirectly,  or  exercises 
control  or  direction  over,  more  than  10 
percent  of  the  outstanding  equity  shares  of 
the  issuer.  The  determination  of  affiliates 
shall  be  made  as  of  the  end  of  the  issuer's 
most  recently  completed  fiscal  year 


0.  If  this  Schedule  is  filed  during  the 
pendency  of  one  or  more  ongoing  third-party 
or  issuer  cash  tender  or  exchange  offers  for 
securities  of  the  class  subject  to  this  offer 
that  was  commenced  on  Schedule  t4D-lF 
and/or  Form  F-8.  the  date  for  calculation  of 
MS.  record  ownership  for  purposes  of  this 
Schedule  shall  be  the  same  as  that  date  used 
by  the  initial  bidder  or  issuer. 

7.  For  purposes  of  this  Schedule,  the  class 
of  subject  securities  shall  not  include  any 
securities  that  may  be  utnverted  into  or  are 
exchangeable  for  the  sroject  securities. 

B.  Any  issuer  using  this  Schedule  must 
extend  the  cash  tender  or  exchange  offer  to 
holders  of  the  class  of  securities  subject  to 
the  offer  residing  in  the  United  States  upon 
the  same  terms  and  conditicms  as  it  is 
extended  to  securityholders  residing  in 
Canada,  and  must  comply  with  the         ""•* 
requirements  of  any  Canadian  federal, 
provincial  and/or  territorial  law.  regulation 
or  policy  relating  to  the  terms  and  conditions 
of  the  offer. 

C.  This  Schedule  shall  not  be  used  if  the 
issuer  is  registered  or  required  to  register 
under  the  Investment  Company  Act  of  1940. 

//.  Filing  Inatructiona  and  Fees 

A.  Eight  copies  of  this  Schedule  and  any 
amendment  thereto  (see  Part  I,  Item  l(b}), 
including  all  exhibits  and  any  other  paper  or 
document  filed  as  part  of  the  Schedule,  shall 
be  filed  with  the  Commission  at  its  principal 
office.  Each  copy  shall  be  bound,  stapled  or 
otherwise  compiled  in  one  or  more  parts, 
without  stiff  covers.  The  binding  shall  t>e 
made  on  the  side  or  stitching  margin  in  such 
manner  as  to  leave  the  reading  matter  legible. 
Three  additional  copies  of  the  Schedule  and 
any  amendment  thereto,  similarly  bound,  also 
shall  be  filed.  No  exhibits  are  required  to 
accompany  such  additional  copies. 

B.  The  original  and  at  least  one  copy  of  this 
Schedule  and  any  amendments  thereto  shall 
be  signed  manually  by  the  persons  specified 
herein.  Unsigned  copies  shall  be  conformed. 

C.  At  the  time  this  Schedule  is  filed  with 
the  Commission,  the  issuer  shall  pay  to  the 
Commission  in  U.S.  dollars,  by  a  U.S.  postal 
money  order,  certified  checit,  bank  cashier's 
check  or  bank  money  order,  a  fee  of  one- 
fortieth  of  one  percent  of  the  aggregate  of  the 
cash  or  of  the  value  of  the  securities  or  other 
non-cash  consideration  offered  by  the  issuer 
to  shareholders  residing  in  the  United  States. 

(1)  Where  the  issuer  is  offering  securities  or 
other  non-cash  consideration  for  some  or  all 
of  the  securities  to  be  acquired,  whether  or 
not  in  combination  with  a  cash  payment  for 
the  same  securities,  the  value  of  the 
consideration  shall  be  based  on  the  market 
value  of  the  securities  to  be  acquired  by  the 
issuer  as  established  by  paragraph  3  of  this 
section. 

(2)  If  there  is  no  market  for  the  securities  to 
be  acquired  by  the  issuer,  the  book  value  of 
such  securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of  filing  the 
Schedule  shall  be  used,  unless  the  issuer  is  in 
bankruptcy  or  receivership  or  has  an 
accimiulated  capital  deficit,  in  which  case 
one-third  of  the  principal  amount,  par  value 
or  stated  value  of  such  securities  shall  be 
used. 
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increaaad.  as  additioaal  filiiis  fqe  Vased  opan 
sudi  iacaaaae  alMtl  ke  paid  «rfth  (he  reqaired 
amended  filing. 

E.  Sabfect  to  the  vequirenieRtfl  of  fteiB  t.  if 
any  part  ef  ilia  Sdndide,  or  anji  «driM  or 
other  paper  or  daconent  fOed  a«  part  of  the 
schedule,  is  in  a  fareisn  langnagt.  it  ahali  be 
accompanied  bjr  a  suHuiiaij.  renton  or 
tranalaQon  in  tiie  Engnsh  lan^ua^. 

r .  Tfie  wamafly  ai^ed  original  of  the 
Schedule  or  any  amendment  thereto  shall  be 
numoefed  saqueutisny  (in  addition  to  any 
internal  mmbeiiiig  whid)  otherwise  may  be 
present^  by  Band m Mien,  t3rped.  printed  or 
other  legible  fora  of  aatatiMi  froas  the  firat 
page  of  the  document  throu^  th<  last  page  of 
that  document  and  any  exbibils  pr 
attachments  Thereto.  Further.  Ote  total 
number  of  pages  contained  in  a  aunbered 
original  shall  be  set  forth  on  the  Erst  page  af 
the  document. 

G.  Any  change  to  the  name  or  address  of  a 
registraofs  ^genl  for  service  shall  be 
communicated  promptly  in  writiag  to  ihe 
Coounissioa  referenciqg  the  file  auniber  of 
the  registrant.  i 

m.  CompHmae  with  Ae  Exchat^  Act 

A.  Pursuant  to  Rule  T3e-<(h)  ui|der  the 
Exciiange  Act.  the  issuer  shall  be  deemed  to 
comply  with  the  requirements  of  Section 
13(e)n)  of  the  Exchai\ge  Act  and  Rule  13E-* 
and  Schedule  13E-I  thereunder  io  connection 
with  a  cash  tender  or  exchange  offer  Tar 
securities  that  nay  be  made  pursitant  to  dus 
Schedule:  ProridedThaL  if  a  transactional 
exemption  from  the  retjuireraents  of  any 
Canadian  federal,  provincial  and/or 
territorial  law,  regulation  or  poTic^  relating  to 
the  terms  and  conditions  of  (he  oBer  is 
applicable,  the  issuer  (absent  aa  arder  from 
the  t^mmissionj  shaD  con^y  with  the 
provisions  of  Sectioa  13|€j(l)  and  Rule  UE-4 
and  Schedule  13E-4  thereiuider. 

B.  Any  cash  tender  or  exchanga  oOer  xaada 
pursuant  to  this  Sche<faile  is  not  cxeapt  froai 
the  antifraud  provisions  of  Sactioi  ia(b]  of 
the  Exchai\ge  Act  and  Rale  lOb-6  thereunder. 
Section  13e-l  of  the  Exchantr  Act  and  Ruk 
13e-4n);(lJ  thereunder,  and  Sectioa  14(e)  of 
the  Exchange  Act  and  Rule  14e-3  thereundat 
and  this  Schedule  shall  be  deemed  "filed"  far 
purposes  of  Sectian  U  of  the  Exdiai^  Act 

C  The  issaer's  altentioo  is  direoted  to  Auk 
lOb-S  under  the  girrK«.^  j^g^^  „,  ^  ^^  ^ 
an  issaer  PTrha^ge  o&r.  and  Rid4  2ib-U 
under  the  FtrhaiTgrr  Act  in  the  cafe  af  an 
issuer  cash  lender  affer  or  isaaer  *w>>f^it 
offer.  |See  Note  lallewing  Part  ULl.  far  aa 
explarvaliaB  af  the  *Mvartiftn  pasitfans  taken 
under  Rules  lOb-6  and  lOb-13.) 
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Item  J.  Home  Jurisdiction  Documents 

(a)  This  ScbaMe  attal  be  accompanied  by 
the  entire  disclosure  document  or  documents 
required  to  be  delivered  to  holders  of 
securities  to  be  acquired  by  the  issner  in  Ifce 
proposed  transaction  pursuant  to  the  laws, 
regulations  or  policies  of  The  Canadian 
jurisdiction  in  which  the  issuer  is 
incorporated  or  organized,  and  any  other 
Canadian  federal,  provincial  and/or 
territorial  law.  regalation  or  policy  relating  to 
the  terms  and  conditions  of  the  offer.  The 
Schedule  need  not  include  any  documents 
incorporated  by  reference  into  such 
disclosure  document's)  and  not  distributed  to 
offerees  pursuant  to  any  such  law,  regulation 
or  policy.  If  any  part  of  the  document  or 
documents  to  be  sent  to  shareholders  is  in  a 
language  other  than  English,  it  shall  be 
accompanied  by  a  translation  in  EnglislL 

(bj  Any  ameodmeat  made  hy  the  issuer  ta 
a  home  jurisdiction  document  or  documents 
shall  be  filed  with  die  Commission  ander 
cover  of  diis  Schedule,  which  must  indicate 
on  the  cover  page  the  number  of  the 
amendment. 

(c)  In  an  exchange  offer  wlMre  securities  «ff 
the  issuer  have  been  or  are  to  be  offered  or 
cancelled  in  the  transaction:  (i)  such 
securities  shall  be  registered  under  the  lawrs 
of  the  iaaaar's  joriadictian  ma  the 
Conniasiaa's  Fom  F-e,  and  («)  the  home 
jurisdutiaa  prospeotaa  ahaM  be  indMed  in 
this  ragiatratioa  staleawnft 

Item  2.  Infofwational  L^ends 

TIk  iottowing  legead  shall  appear  oa  tbe 
oiitaide  front  CDwcr  pa^e  of  iIk  i 
jurisdictiaB  dnnaneptCs}  ia  beid^a 
type  at  laaat  as  fai^  aa  tea-point  BMidem  type 
and  alkaat  two-paiate  leaded: 

"This  tender  ofier  is  aude  by  a  foreign 
issuer  for  sis  own  aacaritiea,  and  arhile  the 
offer  is  sutTied  la  dacfaaoia  reqareraeHls  af 
the  country  aa  wfaicii  the  isaiiiii  is 
incorporated  or  organized,  prospective 
investors  should  be  aware  that  these 
requirements  are  different  from  those  of  the 
United  States.  Financial  atateneals  indaded 
herein,  if  any,  have  aat  baea  prepared  in 
accordance  with  United  States  fewcrrfly 
accepted  accounting  principles  aad  (has  may 
not  he  caaipatabla  to  financial  atatenente  of 
United  States  caaivaidea. 

The  anfoKeuiet  by  faraeatare  of  civfl 
liabilities  under  the  federal  aecvitieB  iaws 
may  be  aCfecttui  adveraely  by  the  fact  Ihtf 
the  issuer  is  located  in  a  forei^i  oaantry.  and 
that  aone  or  ail  of  te  offioeia  aad  directors 
are  rrsidcals  of  a  foreipi  ooontiy. 

"Prospective  iavaatan  ahooU  tx  aware 
that  the  issuer  or  its  aHiBiihs.  dnecHy  or 
indiracif.  aiay  bid  faror  aiake  pardwses  of 
the  secarhies  af  the  iaaaer  Bobfect  ta  «w 
offer,  or  of  its  ralated  aacmrtiea.  doing  the 
period  of  the  iaaaar  leader  ellar,  as  pennittod 
by  apvficable  Candian  laavs  or  pravincial 
laws  on 


Part  II--lBEornialiaa  not  Raquiiad  To  Be  Seat 
to  Sharahokkrs 

The  eahibto  apeoified  haiow  ^Mil  be  filed 
as  part  af  the  Schedidft  bat  are  not  saaairad 
to  be  sent  tir  irhnrahaiilrai  ihas  su  1 


puBsnaart  to  fie  laws,  regrfationt  or  polioiea 
of  Gaaada  aad/«r  any  of  lis  provinces  «r 
tenitories.  Eihibaa  shall  be  lettered  or 
numbeied  approfaiateiy  far  conranieat 
refereace 

(1)  File  any  rcfMrta  or  information  that  in 
accordaace  with  the  refuiiements  of  the 
home  jurisriirJionfs).  must  be  made  puUidy 
available  by  the  issuer  in  connection  with  the 
transaction,  but  need  not  be  diaseminated  ta 
shareholders. 

(2)  File  copies  of  any  documents 
incorporated  by  reference  into  the  home 
jurisdiction  document's). 

(3)  ff  any  nanw  is  signed  to  die  Schedule 
pursaant  to  power  of  attorney,  manually 
signed  copiea  of  any  such  power  of  attorney 
shall  be  filed.  M  the  name  of  any  officer 
signing  00  behalf  of  the  iaauer  is  signed 
pursuant  »m  a  potwer  of  atloRMy.  certified 
copies  of  a  resolutioB  of  the  issuer's  boaid  of 
directors  authorizing  such  signature  also  shall 
be  filed. 


Part  II— UadartoUag 
of  Process 

i.  Undertaking 

The  issuer  undertakes  to  make  available,  in 
person  or  by  telephoae,  representatives  to 
respond  to  inquiries  made  by  Ihe  Commission 
staff,  and  to  furnish  pronv)tly.  when 
requested  to  do  so  by  the  Commission  stall 
information  relating  to  this  Schedtde  or  to 
transactions  in  aaid  aecnritiea. 

The  issuer  also  aadcttakea  to  disclose  in 
the  United  Statoa.  aa  the  aaaa  basis  as  M  ia 
repaired  to  majceadch  ifiidoaiirt  pBrsnapt  to 
applicable  Caaadiaa  federal  and/or 
provincial  or  territorial  laws.  regaktioBS  or 
policies,  or  otherwise  discloses.  Information 
regarding  pnrdiases  of  the  issuei's  securities 
daring  die  cash  tender  or  exchange  offer 
covered  by  this  Schedule. 

Note:  No-action  position  taken  under  Rale 
lOb-13  in  the  case  of  an  issuer  cesh  tender 
offer 

The  staff  of  Ihe  Division  of  Market 
Regulation  has  taken  a  no-ection  positton 
under  Rule  lOb-U  under  the  Exchar^  Act  to 
allow  certain  purchases  by  the  issuer  of  the 
issuer's  securities  in  Canada,  as  permitted  by 
Canadiaa  iadaral  and/or  pmvinciai  or 
teirttonal  lawi.  eagdatians  or  policiea.  dnriag 
the  period  of  an  iaauer  tender  ofier  filed  OB 
Schedule  13e-4F.  With  napect  to  an  issuer 
cash  tender  offer  filed  on  Schedule  13e-4F. 
the  staff  will  not  recommend  that  the 
Commission  take  enforcement  action  under 
Rule  lOb-U  for  purchases  by  the  teaoer  in 
Canada,  as  permitted  by  Canadian  federal 
and/or  provincial  or  territorial  laws, 
regulations  or  policies,  of  die  secority  tiiat  is 
the  subject  rftiie  offer  for  any  secority  wbidi 
is  immediately  convertible  into  or 
exchaogsabla  far  each  aecarity),  atA^eot  to 
thr  rnnriitiasw  that  (i)  ths  iasmii  disctosos  on 
Schedule  13e-«F  the  posaMMy  af,  or  «he 
intent  to  make,  such  pinrhtfys-  jmd  iiil  the 
issuer  sufaaiito  aa  lairiartakii^  to  '¥r^+m  ia 
the  United  States  information  regarding  sach 
purcnases  on  tne  aanM  basis  aa  it  is  retjoiTeQ 
to  ba  disdeaad  ta  Caaada  paraaaai  to 
Canadian  federal  and/or  provincial  ar 


•  >  -     . 
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territorial  laws,  regulations  or  poUcies,  or 
otherwise  is  disclosed. 

Note:  No-action  position  taken  under  Rules 
lOb-6  and  lOb-13  in  the  case  of  an  issuer 
exchange  offer 

The  staff  of  the  Division  of  Market 
Regulation  has  taken  no-action  positions 
under  Rules  lOb-O  and  lOb-13  under  the 
Exchange  Act  to  allow  certain  purchases  by 
the  issuer  of  the  issuer's  securities  in  Canada, 
as  permitted  by  Canadian  federal  and/or 
provincial  or  territorial  laws,  regulations  or 
policies,  during  the  period  of  an  issuer 
exchange  offer  filed  on  Schedule  13e-4F. 
With  respect  to  an  issuer  exchange  offer  filed 
on  Schedule  13e-4F,  the  staff  will  not 
re(»>mmend  that  the  Commission  take 
enforcement  action  under  Rules  lOb-6  and 
tOb-13  for  bids  and  purchases  by  the  issuer 
in  Canada,  as  permitted  by  Canadian  federal 
and/or  provincial  or  territorial  laws, 
regulations  or  policies,  of  the  security  being 
distributed  (or  any  security  of  the  same  class 
and  series,  or  any  right  to  purchase  any  such 
security),  or  of  the  security  that  is  the  subject 
of  the  offer  (or  any  security  which  is 
immediately  convertible  into  or  exchangeable 
■for  such  security),  subject  to  the  conditions 
that:  (i)  Such  purchases  are  not  made  for  the 
purpose  of  creating  actual,  or  apparent, 
active  trading  in  or  raising  the  price  of  such 
securities;  (ii)  the  issuer  discloses  on 
Schedule  13e-4F  the  possibility  of,  or  the 
intent  to  make,  such  purchases;  and  (iii)  the 
issuer  submits  an  undertaking  to  disclose  in 
the  United  States  information  regarding  such 
purchases  on  the  same  basis  as  it  ia- required 
to  be  disclosed  in  Canada  pursuant  to 
Canadian  federal  and/or  provincial  or 
territorial  laws,  regulations  or  policies,  or 
otherwise  is  disclosed. 

2.  Consent  to  Service  ofProcesa 

At  the  time  of  filing  this  Schedule,  the 
issuer  shall  furnish  to  the  Commission  on 
Form  F-X  a  written  irrevocable  consent  and 
power  of  attorney  which  designates  an  agent 
upon  whom  may  be  served  any  process, 
pleadings,  subpoenas,  or  other  papers  in 

(1)  Any  investigation  or  administrative 
proceeding  conducted  by  the  Commission; 
and 

(2)  Any  civil  suit  or  civil  action  brought 
against  the  issuer  or  to  which  the  issuer  has 
been  joined  as  defendant  or  respondent,  in 
any  appropriate  court  in  any  place  subject  to 
the  jurisdiction  of  any  state  or  of  the  United 
States, 

where  the  investigation,  proceeding  or  cause 
of  action  arises  out  of  or  relates  to  or 
concerns  any  issuer  tender  or  exchange  offer 
made  or  purported  to  be  made  using  this 
Schedule,  or  any  purchases  or  sales  of  any 
security  in  connection  therewith,  and 
stipulates  and  agrees  that  any  such  civil  suit 
or  action  or  administrative  proceeding  may 
be  commenced  by  the  service  of  process 
upon,  and  that  service  of  an  administrative 
subpoena  shall  be  effected  by  service  upon, 
said  agent  for  service  of  process,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
in  all  courts  and  administrative  tribunals  to 
be  as  valid  and  binding  as  if  doe  personal 
service  thereof  had  been  made. 


Part  IV 

A.  Signatures 

The  Schedule  shall  be  signed  by  each 
person  on  whose  behalf  the  Schedule  is  filed 
or  its  authorized  representative.  If  the 
Schedule  is  signed  on  behalf  of  a  person  by 
his  authorized  representative  (other  than  an 
executive  officer  or  general  partner  of  the 
company),  evidence  of  the  representative's 
authority  shall  be  filed  with  the  Schedule. 

B.  The  name  of  each  person  who  signs  the 
Schedule  shall  be  typed  or  printed  beneath 
his  signature. 

C  By  signing  this  Schedule,  the  person(s] 
filing  the  Schedule  consents  without  power  of 
revocation  that  any  administrative  subpoena 
may  be  served,  or  any  administrative 
proceeding,  civil  suit  or  civil  action  where  the 
cause  of  action  arises  out  of  or  relates  to  or 
concerns  any  offering  made  or  purported  to 
be  made  in  connection  with  the  filing  on 
Schedule  13e-4F  or  any  purchases  or  sales  of 
any  security  in  connection  therewith,  may  be 
commenced  against  it  in  any  administrative 
tribunal  or  in  any  appropriate  court  in  any 
place  subject  to  the  jurisdiction  of  any  state* 
or  of  the  United  States  by  service  of  said 
subpoena  or  process  upon  the  registrant's 
designated  agent 

After  due  inquiry  and  to  the  best  of  my 
knowledge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  ia  true, 
complete  and  correct. 
(Signature]    — — ^^^^^^— ^— ^— — 

(Name  and  Tide) 

(Date) 

40.  By  amending  S  240.14d-l  to 
redesignate  paragraph  (b)  as  (c)  and  to 
add  a  new  paragraph  (b)  and  Notes 
thereto  to  read  as  follows: 

§240.l4d-l    Scope  Of  and  dtfinttlont 
■ppHcabie  to  ReguMloiM  140  and  14E. 

*       •       •       •       • 

(b)  The  requirements  imposed  by 
sections  14(d)(1)  through  14(d)(7)  of  the 
Act,  Regulation  14D  and  Schedules  140- 
1  and  14D-0  thereimder,  and  Rule  14e-l 
of  Regulation  14E  imder  the  Act,  shall  be 
deemed  satisfied  with  the  respect  to  any 
tender  offer,  including  any  exchange 
offer,  for  the  securities  of  an  issuer 
incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian 
province  or  territory,  if  such  issuer  is  a 
foreign  private  issuer  or  a  crown 
corporation  and  is  not  registered  or 
required  to  register  under  the 
Investment  Company  Act  of  1940,  if  less 
than  20  percent  of  the  class  of  securities 
that  is  the  subject  of  the  tender  offer  is 
held  of  record  by  U.S.  residents  other 
than  U.S.  affiliates  of  the  subject 
company,  and  the  tender  offer  is  subject 
to,  and  ^e  bidder  complies  with,  the 
laws,  regulations  and  poUcies  of  Canada 
and/or  any  of  its  provinces  or  territories 
governing  the  conduct  of  the  offer  (and 
the  bidder  is  not  entitled  to  a 
transactional  exemption  from  such  laws, 
regulations  and  policies),  provided  that 

(1)  In  the  case  of  tender  offers  subject 
to  section  14(d)(1)  of  the  Act,  where  the 


consideration  for  a  tender  offer  subject 
to  this  section  consists  solely  of  cash, 
the  entire  disclosure  document  or 
documents  required  to  be  furnished  to 
holders  of  the  class  of  securities  to  be 
acquired  shall  be  filed  with  the 
Commission  on  Schedule  14D-1F  (17 
CFR  240.14d-102)  and  disseminated  to 
shareholders  of  the  subject  company 
residing  in  the  United  States  in 
accordance  with  such  Canadian  laws, 
regulations  and  policies;  or 

(2)  Where  the  consideration  for  a 
tender  offer  subject  to  this  section 
includes  securities  of  the  bidder  to  be 
issued  pursuant  to  the  offer,  any 
registration  statement  and/or 
prospectus  relating  thereto  shall  be  filed 
with  the  Commission  along  with  the 
Schedule  14D-1F  referred  to  in 
paragraph  (b)(1)  of  this  section,  and 
8halli>e  disseminated,  together  with  the 
home  jurisdiction  document(8) 
accompanying  such  Schedule,  to 
shareholders  of  the  subject  company 
residing  in  the  United  States  in 
accordance  with  such  Canadian  laws, 
regulations  and  policies. 

Notes:  1.  For  purposes  of  any  unsolicited 
tender  offer,  including  any  exchange  offer, 
otherwise  eligible  to  proceed  in  accordance 
with  Rule  14d-l(b)  under  the  Act,  U.S. 
residents  unaffiliated  with  the  issuer  will  be 
presumed  to  hold  of  record  less  than  20 
percent  of  the  subject  class  of  securities, 
unless  (a)  the  aggregate  trading  volume  of 
that  class  on  any  securities  exchange  and  in 
any  inter-dealer  quotation  system  in  the 
United  States  exceeded  its  aggregate  trading 
volume  on  any  securities  exchange  and  in 
any  inter-dealer  quotation  system  in  Canada 
over  the  12-month  period  prior  to 
commencement  of  this  offer  (b)  disclosure 
has  been  made  in  documents  that  were  filed 
publicly  by  the  issuer  with  Canadian  federal, 
provincial  or  territorial  securities  regulators, 
or  with  the  Commission  or  any  state 
securities  authority  in  the  United  States, 
within  18  months  of  the  date  of 
commencement  of  this  offer,  disclose  that 
U.S.  residents  unaffiliated  with  the  issuer 
held  of  record  more  than  20  percent  of  the 
subject  class  of  securities;  or  (c)  the  offeror 
has  actual  knowledge  that  the  level  of 
unaffiliated  U.S.  record  ownership  of  the 
subject  class  of  securities  exceeds  20  percent 

2.  Notwithstanding  the  grant  of  an 
exemption  from  one  or  more  of  the 
applicable  Canadian  regulatory 
provisions,  the  tender  offer  wiU  be 
eligible  to  proceed  in  accordance  with 
the  requirements  of  this  section  if  the 
Commission  by  order  determines  that 
the  applicable  Canadian  regulatory 
provisions  are  adequate  to  protect  the 
interest  of  investors. 

41.  By  adding  I  240.14d-102  to  read  as 
follows: 
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S240.14d-1(l2    Sdwduto  14Q-1F. 

ufiMr  sw  oMwMm  ExcfMnUi  Act  off  tM4. 

VS.  Secnrities  and  Exchange  Commission. 
wa^Mfi^^ofi.  DC  20549 

Schedok  140-1F 
OMBAfftoni 

OMB  Nnfair  sas-OSTS 
Exptea:  Afprovai  i>eadin8 
Estimated  average  bantea  InUi  per 

response — 2J) 

Tender  OfTer  S(a4eawal  PtirsiMfit  to  Ada 
14d-l(bJ  Under  the  Securilies  IttrrhnMr  Act 
of  1934  ~ 

(Amendment  Na J 


(Name  of  Sabiect  Company  HsVier]] 


fTraasiation  of  Subject  Company's  Ilsroer's] 
name  Mo  Oigliak  (if  applicabW)) 


(lurisdtctaoa  of  Sdtject  Company's  (Issuer's) 
InaorpatatieD  or  Oigasixa  tioo  j 

(Bidder) 


(Title  of  aaas  of  Secwitiesj 


(CUSIP  Number  of  Oass  of  Secijrities  (if 
applicable)) 


(Naiae.  addraaa  (iBchidios  zip  cjde)  aod 
telephone  aamber  {iadttdioe  •'M  oode)  ol 
person(s)  aathonzed  to  receive  aotices  and 
comraumcatioas  am  behalf  o[  subfecl 
company) 


(Date  lender  ofler  first  published,  seat  or 
given  to  securityholders) 
Calculalioa  of  Fihag  Fees 

Transaction  Variation 
Amo«n4  of  Faing  Fee  * 

*  Set  foiili  iIk  anount  on  whiiji  the  filing 
fee  is  calculated  and  8<a«e  Sow  H  was 
dettfiuiiied.  See  General  Instruction  fl.C.  for 
rules  goveraiag  the  calculatioR  of  the  Wing 
fee. 


) 
Uieof 


General  Inslnicfiona 

/.  Eligibditf  Requjremeatt  far  I 
Schedule  14D-1F 

A.  Schedde  14D-1F  may  be  used  by  any 
person  making  a  cash  tender  or  axchange 
offer  (iSe  "bidder")  for  seoirrties  of  any 
issuer  incorpm  ated  or  organized  under  the 
laws  of  Canada  or  any  Canadian  province  or 
terntory  that  is  a  foreign  private  Issuer  or  a 
crown  corporation,  where  less  than  20 
percent  of  the  class  of  such  issuer's  securities 
that  is  the  subject  of  the  offer  is  held  of 
record  by  U.S.  residents  other  thaw  U.S. 
affiliates  of  such  issoer.  The  calc»iat1on  of 
U.S.  reccwd  holders  shall  be  mada  as  of  the 
end  of  the  anbiect  issoer's  last  qiiorter  or.  if 
such  quarter  iermmated  within  00  days  of  the 
filing  date,  as  of  ihe  end  of  such  i»suer's 
preceding  quarter. 

InstrwcUoag  I 

1.  For  purposes  of  this  Schedule,  "foreign 
private  issuer"  shall  be  construed  m 
accordance  wilh  BiJe  405  ander  t^ 
Securities  Act 


2.  For  purposes  of  this  Schedule,  the  teia 
"crown  corporation"  shall  mean  a 
corporation  all  of  whose  common  shares  or 
comparable  equity  is  owaed  directiy  or 
iBd^vctljr  by  the  govennKnt  of  Canada  or  « 
province  or  tenitory  vi  Canada. 

J.  For  purpoaes  of  tUs  Schedirfe.  the  term 
"US.  resident"  shall  nean  any  person  whose 
address  appears  on  the  records  as  being 
located  in  the  United  States.  With  respect  to 
any  iinsalicited  tender  offer,  tncltiding  any 
Ptrhingf  ofier.  otherwise  eligible  to  proceed 
In  acooniaace  with  Rale  14d-l(b)  under  the 
Securities  Exchange  Act  (the  "Exchange 
Act").  U.S.  nesidents  nnaffiliated  with  the 
ianer  will  be  presanwd  to  hoW  of  record  less 
than  2B  percent  of  the  subfect  cla«8  of 
securities,  unless  (a)  the  aggregate  trading 
voiame  of  that  class  on  any  sect^ities 
exchuige  and  in  any  inter-dealer  quotation 
system  in  the  United  States  exceeded  its 
aggregate  trading  vohime  on  any  securities 
exchange  and  hi  any  inter-deaier  quotation 
system  in  Canada  over  the  12-month  period 
prtor  to  commencement  of  this  offer  (b) 
docwnents  that  were  filed  publicly  by  tiie 
issaer  with  Canadian  federal  provincial  or 
territorial  securities  regulators,  or  with  the 
Commission  or  any  state  securities  authority 
in  the  United  States,  within  18  months  of  the 
date  of  commencement  of  this  offer,  disclose 
that  U.S.  residents  onaffinated  with  the  issuer 
held  of  record  more  that  20  percent  of  the 
subject  class  of  securities;  or  (c)  the  ofieror 
has  actual  knowledge  that  the  level  of 
unaffiliated  U^  record  ownership  of  the 
subject  class  of  securities  exceeds  20  percent. 

4.  For  purposes  of  this  Schedule,  "held  o/ 
record"  shall  be  constmed  in  accordance 
with  Rule  12g5-l  under  the  Exchange  Act 

5.  For  purposes  of  this  Schedule,  "affiliate" 
shall  mean  aoy  person  who  benePicial^ 
owns,  directly  or  indirectly,  or  exercises 
control  or  direction  over,  more  than  10 
percent  of  Ihe  outstanding  equity  shares  of 
the  issuer.  The  determination  of  affiliates 
shall  be  made  as  of  the  end  of  the  issuer's 
most  recently  completed  fiscal  year. 

e.  if  this  Schedule  is  filed  during  the 
pendency  of  one  or  more  ongoing  third-party 
or  issuer  cash  tender  or  exchange  offers  for 
securities  of  the  class  sttbfect  to  this  offer 
that  was  commenced  on  Schedule  1IE-4F. 
Schedule  14D-1F  and/ or  Form  F-a.  the  date 
for  calculation  of  MS.  record  ownership  for 
purposes  of  this  Schedule  shall  be  the  same 
as  that  date  used  by  the  mitial  bidder  or 
issuer. 

7.  For  purposes  of  thts  Schedule,  the  class 
of  subject  securities  shall  not  include  any 
securities  that  may  be  converted  mto  or  are 
exchangeaUe  for  the  subject  ascurities. 

B.  Any  bidder  asing  this  Schedaie  must 
extend  the  cash  tender  or  exchanfe  ofier  to 
U.S.  residents  of  the  sobject  oompeny  npon 
the  same  terms  and  conditions  as  it  is 
extended  to  securityholders  residing  in 
Canada,  and  must  comply  with  the 
requirements  of  any  Canadian  federal, 
provincial  and/or  territorial  law.  regdahon 
or  policy  rdating  to  the  terms  and  conditions 
of  the  offer. 

C  This  Schedule  shafl  not  be  used  if  the 
subiect  coapany  is  icgisteTed  or  ne^nired  ^ 
register  under  the  lavesteent  Coonany  Act 
of  194a 


D.  Ite  ScheAde  Shan  not  be  used  to 
comply  with  the  reporting  fequiiemeuts  of 
•action  13(d)  af  the  Sxdur^  Act,  iiinew 
using  this  Scfaedde  are  reminded  of  (heir 
obligation  to  file  or  update  a  SchednleiaO 
where  required  by  Sectioa  13(dMl)  of  the 
Exchange  Act  aad  the  Commission's  rules 
and  regulations  thereunder. 

77.  FHing  fttstructions  and  Fee 

A.  Eight  copies  of  this  Schedule  and  aajr 
amendment  thereto  (see  Part  I  Item  l(b)J, 
including  all  exhibits  and  any  other  paper  or 
document  filed  as  part  of  the  Schedule,  shall 
be  filed  with  the  Commission  at  its  principal 
office.  Each  copy  shall  be  bound,  stapled  or 
otherwise  compiled  in  one  or  more  parts, 
without  stiff  covers.  The  binding  shall  be 
made  on  the  side  or  stitching  margin  in  such 
manner  as  to  leave  the  reading  matter  legible. 
ITiree  additional  copies  of  the  Schedule  and 
any  amendment  thereto,  similarly  bound,  also 
shall  be  filed.  No  exhibits  are  required  to 
accompany  such  additional  copies. 

E  The  original  and  at  least  one  copy  of  this 
Schedule  and  any  amendments  thereto  shall 
be  signed  manually  by  the  persons  specified 
herein.  Unsigned  copies  shall  be  conformed. 

C.  At  the  time  this  Schedule  is  filed  with 
the  Commission,  the  bidder  shall  pay  to  the 
Commission  in  U.S.  dollars,  by  a  U.S.  postal 
money  order,  certified  check,  bank  cashier's 
check  or  bank  money  order,  a  fee  of  one- 
fortieth  of  one-percent  of  the  aggregate  ol  the 
cash  or  of  the  value  of  the  securities  or  other 
non-cash  consideration  offered  by  the  bidder 
to  shareholders  of  the  subject  company 
residmg  in  the  United  States. 

(1)  Where  the  bidder  is  offering  securities 
or  other  non-cash  consideration  of  some  or 
all  of  the  securities  to  be  acquired,  whether 
or  not  in  combination  with  a  cash  payment 
for  the  same  securities,  the  value  of  the 
consideration  shall  be  based  oo  the  market 
value  of  the  securities  to  be  received  by  the 
bidder  as  established  by  paragraph  3  of  this 
section. 

(2)  !f  there  is  no  market  for  the  securities  to 
be  acquired  by  die  bidder,  the  book  value  of 
such  securities  computed  as  of  the  latest 
practicable  date  prior  to  (he  date  of  filing  the 
Schethde  shall  be  used,  unless  the  issuer  of 
such  securities  is  in  bankruptcy  or 
receivership  or  has  an  accumulated  capital 
deficit  m  which  case  one-third  of  the 
principal  amount,  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(3)  When  the  fee  is  based  upon  the  market 
value  of  the  securities,  such  market  value 
shaU  be  catoalated  upon  the  basis  of  either 
the  average  of  the  high  and  low  prices 
reported  in  the  consolidated  reporting  system 
(for  excbans*  traded  securities  and  last  sale 
reported  far  over-the-connter  securities]  or 
the  average  of  the  bid  and  asked  price  (for 
other  over-the-counter  securities]  as  of  a  «..^ 
specified  date  within  five  business  days  piw 
to  the  date  of  filing  the  Schedule. 

D.  If  at  any  time  after  the  initial  payment  of 
the  fee  the  aggregate  consideration  offered '» 
increased,  an  adtiitional  filing  fee  based  ttpon 
such  increase  shafl  be  paid  with  the  required 
amended  filing. 

E.  Sobject  to  the  requirements  of  Item  1.  If 
any  part  of  this  Sdwdnle,  or  any  exhibit  or 
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other  paper  or  document  filed  as  put  of  the 
Schedule,  is  hi  a  language  other  than  RngHfh, 
it  shall  be  accompanied  by  a  stmmaiy, 
version  or  translation  in  the  English  language. 

F.  The  mannaliy  signed  originnl  of  tiia 
Schedule  or  any  aaendmeBt  thereto  shall  be 
numbered  sequentially  (hi  addition  to  any 
internal  numbering  which  otherwise  may  be 
present)  by  handwritten,  typed,  printed  or 
other  l^Ue  form  of  notation  from  the  first 
page  of  the  document  through  the  last  page  of 
that  document  and  any  exhibits  or 
attachments  thereto.  Further,  the  total 
number  of  pages  contained  in  a  numbered 
original  shall  be  set  forth  on  the  first  page  of 
the  document 

G.  Any  change  to  the  name  or  address  of  a 
registrant's  agent  for  service  shall  be 
commimicated  promptly  in  writing  to  the 
Commissioa  referencing  the  file  number  of 
the  registrant 

///.  Compliance  with  the  Exchange  Act 

A.  Pursuant  to  Rule  14d-l(b]  under  the 
Exdiange  Act  the  bidder  shall  be  deemed  to 
comply  widi  the  requirements  of  Sections 
14(d)(1)  through  14(dH7)  of  the  Exchange  Act 
Regulation  140  of  the  Exchange  Act  and 
Schedule  14D-1  thereunder,  and  Rule  14e-l 
under  Regulation  14E  of  the  Exchange  Act  hi 
connection  with  a  cash  tender  or  exchange 
offer  for  securities  that  may  be  made 
pursuant  to  this  Schedule:  PmvidedT\M\,'dt 
transactional  exemption  from  such 
requirements  is  applicable,  the  bidder  (absent 
an  order  from  the  Commission)  shall  comply 
with  the  provisions  of  Sections  14(dKl) 
through  14(d)(7),  Regulatioa  140  and 
Schedule  140-1  thereunder,  Rule  14E-1  of 
Regulation  14E,  and  any  other  applicable  U.S. 
statute  or  rule. 

B.  Any  cash  tender  or  exchange  offer  made 
pursuant  to  this  Schedule  is  not  exempt  from 
the  antifraud  provisions  of  Section  10(b)  of 
the  Exchange  Act  and  Rule  lOb-5  thereunder, 
and  Section  14(e)  of  the  Exchange  Act  and 
Rule  14e-3  thereunder,  and  this  Schedule 
shall  be  deemed  "filedT  for  purposes  of 
Section  18  of  the  Exchange  Act 

C.  The  bidder's  attention  is  directed  to  Rule 
lOb-e  under  die  Exchange  Act  in  the  case  of 
an  exchange  offer,  and  to  Rule  lOb-13  under 
the  Exchange  Act  for  any  exchange  or  cash 
tender  offer.  (See  Note  following  Part  III.1.  for 
an  explanation  of  die  no-action  positions 
taken  under  Rules  lOb-e  and  10b-13.j 

Part  I-^aiionnaifaM  Beqairad  To  Be  Snolto 
Shanholdefs 

Item  t.  Home  furiadiction  Documents 

(a)  This  Schedule  shall  be  accompanied  by 
the  entire  disclosure  document  or  documents 
required  to  be  delivered  to  holders  of 
securities  to  be  acquired  in  the  proposed 
transaction  by  the  bidder  pursuant  to  the 
laws,  regulations  or  policies  of  Canada  and/ 
or  any  of  its  provinces  or  territories  governing 
the  conduct  of  the  tender  offer.  It  shall  not 
include  any  documents  incorporated  by 
reference  into  such  disclosure  document(s) 
and  not  distributed  to  offerees  pursuant  to 
any  such  law.  regulation  or  policy.  If  any  part 
of  the  document  or  documents  to  be  sent  tb 
shareholders  is  in  a  foreign  language,  it  shall 
be  accompanied  by  a  translation  in  English. 

(b)  Any  amendment  made  by  the  bidder  to 
a  home  (urisdiction  documoit  or  documents 


shall  be  filed  tdth  the  Commission  under 
cover  of  this  Schedule,  which  must  taidicate 
on  the  cover  page  the  number  of  the 
amendaaent 

(c)  In  an  exchange  offer  svhere  sacorities  of 
the  bidder  have  been  or  are  to  be  offered  or 
cancelled  hi  the  transaction,  such  securities 
shall  be  registered  on  Ibnns  promulgated  by 
the  Commissian  under  the  Securities  Act  of 
1933  taiduding.  where  available,  the 
Commission's  Ponn  F-8  providing  for 
inclusion  hi  that  registratioa  statement  of  the 
home  jurisdiction  prospectus. 

Item  2.  Informational  Legends 

The  following  legends  shall  appear  on  the 
outside  front  cover  page  of  the  home- 
jurisdiction  document(s)  in  bold-face  roman 
type  at  least  as  high  as  ten-point  modem  type 
and  at  least  two  points  leaded: 

"This  tender  offer  is  made  for  the  securities 
of  a  foreign  issuer  and  while  the  offer  is 
subject  to  disclosure  requirements  of  the 
country  in  which  the  subject  company  is 
incorporated  or  organised,  prospective 
investors  should  be  aware  that  these 
requirements  are  different  from  those  of  the 
United  States.  Financial  statements  included 
herein,  if  any,  have  not  been  prepared  in 
accordance  with  United  States  generally 
accepted  accounting  principles  and  thus  may 
not  be  comparable  to  financial  statements  of 
United  States  companies. 

"The  enforcement  by  investors  of  civil 
liabilities  under  the  federal  securities  laws 
may  be  affected  adversely  by  the  fact  that 
the  subject  company  is  located  In  a  foreign 
countiy,  and  that  some  or  all  of  its  officers 
and  directors  are  residents  of  a  foreign 
country. 

"Prospective  investors  should  be  aware 
that  the  bidder  or  its  affihates,  directiy  or 
indirectiy,  may  bid  for  or  make  purchases  of 
the  issuer's  securities  subject  to  the  offer,  or 
of  the  issuer's  related  securities,  during  the 
period  of  the  tender  offer,  as  permitted  by 
applicable  Canadian  laws  or  provincial  laws 
or  regulations." 

In  the  case  of  an  exchange  offer 

"Prospective  investors  should  be  aware 
that  the  bidder  or  its  affiliates,  directly  or 
indirectly,  may  bid  for  or  make  purchases  of 
the  issuer's  securities  subject  to  the  offer  or 
of  the  issuer's  related  securities,  or  of  the 
bidder's  securities  to  be  distributed  or  of  the 
bidder's  related  securities,  during  the  period 
of  the  tender  offer,  as  permitted  by  applicable 
Canadian  laws  or  provindai  laws  or 
regulations." 

Part  n— Infonnation  Not  Required  To  Be  Sent 
to  Shareholders 

The  exhibits  specified  below  shall  be  filed 
as  part  of  the  Schedule,  but  are  not  required 
to  be  sent  to  shareholders  unless  so  required 
pursuant  to  the  laws,  regulations  or  policies 
of  Canada  and/or  any  of  its  provinces  or 
territories.  Exhibits  shall  be  appropriately 
lettered  or  numbered  for  convenient 
reference. 

(1)  File  any  reports  or  information  that  in 
accordance  with  the  requirements  of  the 
home  jurisdiction(s).  must  be  made  publicly 
available  by  the  bidder  in  connection  with 
the  transaction  but  need  not  be  dissembiated 
to  shareholders. 


(2)  FUe  copies  of  any  documents 
bicorpoteted  by  reference  tato  the  home 
jurisdiction  document(s). 

(3)  ff  any  name  is  signed  to  this  Schedule 
pursuant  to  power  of  attorney,  manually 
sipied  copies  of  any  such  power  of  attorney 
shall  be  filed,  ft  the  name  of  any  officer 
signing  on  behalf  of  the  bidder  is  signed 
punuant  to  a  power  of  attorney,  certified 
copies  of  the  bidder's  board  of  directors 
authorizing  such  signature  also  shall  be  filed. 

Part  m—UadartaldBg  and  Consent  to  Barvke 
of  Process 

1.  Undertaking 

a.  The  bidder  undertakes  to  make 
available,  hi  person  or  by  telephone, 
representatives  to  respond  to  inquiries  made 
by  the  Commission  staff,  and  to  furnish 
promptiy,  when  requested  to  do  so  by  the 
Commission  staff,  information  relating  to  this 
Schedule  or  to  transactions  in  said  securities. 

b.  The  bidder  undertakes  to  disclose  in  die 
United  States,  on  the  same  basis  as  it  is 
required  to  make  such  disclosure  pursuant  to 
applicable  Canadian  federal  and/or 
provincial  or  territorial  laws,  regulations  or 
policies,  or  otherwise  discloses,  information 
regarding  purchases  of  the  issuer's  securities 
during  the  cash  tender  or  exchange  offer 
covered  by  this  Schedule. 

In  the  case  of  an  exchange  offer 

The  bidder  undertakes  to  disclose  in  the 
United  States,  on  the  same  basis  as  it  is 
required  to  make  such  disclosure  punuant  to 
any  applicable  Canadian  federal  and/or 
provincial  or  territorial  law,  regulation  or 
policy,  or  otherwise  discloses,  information 
regarding  purchases  of  the  issuer's  or  bidder's 
securities  during  the  offer. 

Note:  No-action  position  taken  under  Rule 
lOb-13  in  the  case  of  a  third  party  or  affiliate 
cash  tender  offer 

The  staff  of  die  Division  of  Market 
Regulation  has  taken  a  no-action  position 
under  Rule  lOb-13  under  the  Exchange  Act  to 
allow  certain  purchases  by  the  bidder  of  the 
issuer's  securities  in  Canada,  as  permitted  by 
Canadian  federal  and/or  provincial  or 
territorial  laws,  regulations  or  policies,  during 
the  period  of  a  tender  offer  filed  on  Schedule 
14D-1F.  Witii  respect  to  a  cash  tender  offer 
filed  on  Schedule  14D-1F,  the  staff  will  not 
recommend  that  the  Commission  take 
enforcement  action  under  Rule  lOb-13  for 
purchases  by  the  bidder  in  Canada,  as 
permitted  by  Canadian  federal  and/or 
provincial  or  territorial  laws,  regulations  or 
policies,  of  the  security  that  is  the  subject  of 
the  offer  {or  any  security  which  is 
immediately  convertible  into  or  exchangeable 
for  such  security),  subject  to  the  conditions 
that  (i)  the  bidder  discloses  oo  Schedule 
14D-1F  the  possibility  of,  or  the  intent  to 
make,  such  purchases;  and  (ii)  the  bidder 
submits  an  undertaking  to  disclose  in  the 
United  States  infonnation  regarding  such 
purchases  on  the  same  basis  as  it  is  required 
to  be  disclosed  in  Canada  pursuant  to 
Canadian  federal  and/or  provincial  or 
territorial  laws,  regulations  or  policies,  or 
otherwise  is  disclosed. 

No-action  positions  taken  under  Rules  10l>> 
6  and  lOb-13  in  the  case  of  a  third  party  or 
affiliate  exchange  offer 
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Th«  staff  of  the  Division  of  Mbrket 
Regulation  has  taken  no-action  positions 
under  Rules  10b-6  and  lOb-13  under  the 
Exchange  Act  to  allow  certain  purchases  by 
the  bidder  of  the  issuer's  or  bidder's 
securities  in  Canada,  as  permitted  by 
Canadian  federal  and/or  provincial  or 
territorial  laws,  regulations  or  policies,  during 
the  period  of  an  exchange  offer  filed  on 
Schedule  14D-1F.  With  respect  lo  an 
exchange  offer  Tiled  on  Schedute  14D-1F,  the 
staff  will  not  recommend  that  the 
Commission  take  enforcement  action  under 
Rules  lOb-6  and  lOb-13  for  bids  and 
purchases  by  the  bidder  in  Canada,  as 
permitted  by  Canadian  federal  and/or 
provincial  or  territorial  laws,  regulations  or 
policies,  of  the  security  being  distributed  {or 
{•ny  security  of  the  same  class  and  series,  or 
any  right  to  purchase  any  such  lecurity),  or  of 
the  security  that  is  the  subject  of  the  offer  (or 
any  security  which  is  inunediataly 
convertible  into  or  exchangeable  for  such 
s.3curity],  subject  to  the  conditions  that:  (i) 
tdch  purchases  are  not  made  for  the  purpose 
cf  creating  actual,  or  apparent  active  trading 
in  or  raising  the  price  of  such  securities;  (ii) 
the  bidder  discloses  on  Schedule  14D-1F  the 
p'.issibihty  of,  or  the  intent  to  make,  such 
purchases;  and  (iii)  the  bidder  submits  an 
undertaking  to  disclose  in  the  Uhited  States 
information  regarding  such  purdhases  on  the 
S'lme  basis  as  it  is  required  to  be  disclosed  in 
Canada  pursuant  to  Canadian  faderal  and/or 
p-ovincial  or  territorial  laws,  regulations  or 
policies,  or  otherwise  is  disclosad. 

2.  Consent  to  Service  ofProces^ 

At  the  time  of  Rling  this  Schedule,  the 
bidder  shall  furnish  to  the  Commission  on 
Kurm  F-X  a  written  irrevocable  consent  and 
power  of  attorney  which  designates  an  agent 
upon  whom  may  be  served  any  process, 
pleadings,  subpoenas,  or  other  ifapers  in: 

(1)  Any  investigation  or  administrative 
proceeding  conducted  by  the  C(>mmission: 
and 

(2]  Any  civil  suit  or  action  br(|ught  against 
the  bidder  or  to  which  the  bidd^  has  been 
joined  as  defendant  or  respondent,  in  any 
appropriate  court  in  any  place  subject  to  the 
jurisdiction  of  any  state  or  of  the  United 
States. 

where  the  investigation,  proceeding  or  cause 
of  action  arises  out  of  or  relates!  to  or 
concerns  any  tender  offer  made- or  purported 
lo  be  made  using  this  Schedule,  or  any 
purchases  or  sales  of  any  security  in 
connection  therewith,  and  stipulates  and 
agrees  that  any  such  ci%ril  suit  or  action  or 
administrative  proceeding  may  be 
commenced  by  the  service  of  process  upon, 
and  that  service  of  an  administrative 
subpoena  shall  be  effected  by  service  upon, 
said  agent  for  service  of  process,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
in  all  courts  and  administrative  tribunals  to 
be  as  valid  and  binding  as  if  dua  personal 
service  thereof  had  been  made. 

PartIV  J 

A.  Signaturea  I 

The  Schedule  shall  be  signed  by  each 
person  on  whose  behalf  the  Schedule  is  filed 
or  its  authorized  representative.  If  the 
Schedule  is  signed  on  behalf  of  a  person  by 


his  authorized  representative  (other  than  an 
executive  officer  or  general  partner  of  the 
bidder),  evidence  of  the  representative's 
authority  shall  be  filed  with  the  Schedule. 

E  The  name  and  any  title  of  each  person 
who  signs  the  Schedule  shall  be  typed  or 
printed  beneath  his  signature. 

C.  By  signing  this  Schedule,  the  bidder 
consents  without  power  of  revocation  that 
any  administrative  subpoena  may  be  served, 
or  any  administrative  proceeding,  civil  suit  or 
civil  action  where  the  cause  of  action  arises 
out  of  or  relates  to  or  concerns  any  offering 
made  or  purported  to  be  made  in  connection 
with  the  filing  on  Schedule  14D-1F  or  any 
purchases  or  sales  of  any  security  in 
connection  therewith,  may  be  commenced 
against  it  in  any  administrative  tribunal  or  in 
any  appropriate  court  in  any  place  subject  to 
the  jurisdiction  of  any  state  or  of  the  United 
States  by  service  of  said  subpoena  or  process 
upon  the  registrant's  designated  agent. 

After  due  inquiry  and  to  the  best  of  my 
knowledge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct 

(Signature)    

(Name  and  Title) 

(Date) 

42.  By  adding  S  240.14d-103  to  read  as 
follows: 

§  240.14<l-103    Schedui*  14d-9F— 
Solicitatiofi/rccommendation  statement 
pursuant  to  rules  14d-1(b)  and  14e-2(c) 
under  ttie  Securities  Exctiange  Act  of  1934. 

U.S.  Securities  and  Exchange  Commission, 
Washington,  DC  20549 

Schedule  14d-9F 
OMB  Approval 

OMB  Number  3235-0382 
Expires:  Approval  Pending  Estimated  average 
burden  hours  per  response.  2.0 

SoHdtatioo/Recommendation  Statement 
Pursuant  to  Rules  14d-l(b)  and  14e-2(c) 
Under  the  Securitiea  Exchange  Act  of  1934 

(Amendment  No ) 

Recommendation  of  the  Subject  Company 
[Issuer's]  Board  of  Directors,  Director  or 
Officer 

(Name  of  Subject  Company  [Issuer]) 

(Translation  of  Subject  Company's  Pssuer's] 
Name  into  English  (if  applicable)) 

(Jurisdiction  of  Subject  Company's  [Issuer's] 
Incorporation  or  Organization) 

(Name(s)  of  Pe:3on(s)  Filing  Statement) 

(Title  of  Qass  of  Securities) 

(CUSIP  Number  of  Class  of  Securities  (if 
applicable)) 

(Name,  address  (including  zip  code)  and 
telephone  number  (including  area  code)  of 
per8on(s)  authorized  to  receive  notices  and 
communications  on  behalf  of  the  per8on(s) 
filing  statement) 


General  InstructkiBS 

/.  Eligibility  Requirementa  for  Use  of 
Schedule  14d-9F 

A.  Schedule  14d-€F  is  used  by  any  issuer 
incorporated  or  organized  under  the  laws  of 
Canada  or  any  Canadian  province  or 
territory  that  is  a  foreign  private  issuer  or  a 
crown  corporation  (the  "subject  company"), 
or  by  any  director  or  officer  of  such  issuer, 
where  the  issuer  is  the  subject  of  a  cash 
tender  or  exchange  offer  for  a  class  of  its 
securities  filed  on  Schedule  14d-lF. 

1.  For  purposes  of  this  Schedule,  "foreign 
private  Issuer"  shall  be  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act. 

2.  For  purposes  of  this  Schedule,  the  term 
"crown  corporation"  shall  mean  a 
corporation  all  of  whose  common  shares  or 
comparable  equity  is  owned  directly  or 
indirectly  by  the  government  of  Canada  or  a 
province  or  territory  of  Canada. 

B.  Any  person(s)  using  this  Schedule  must 
comply  with  the  requirements  of  any 
Canadian  federal,  provincial  and/or 
territorial  law,  regulation  or  policy  relating  to 
a  recommendation  by  the  subject  issuer's 
board  of  directors,  or  any  director  or  officer 
thereof,  with  respect  to  the  offer. 

C.  This  Schedule  shall  not  be  used  if  the 
subject  company  is  registered  or  required  to 
register  under  the  Investment  Company  Act 
of  1940. 

//.  Filing  Instructions 

A.  Eight  copies  of  this  Schedule  and  any 
amendment  thereto  (see  Part  L  Item  1(b)). 
including  all  exhibits  and  any  other  paper  or 
document  filed  as  part  of  the  Schedule,  shall 
be  filed  with  the  Commission  at  its  principal 
office.  Each  copy  shall  be  bound,  stapled  or 
otherwise  compiled  in  one  or  more  parts, 
without  stiff  covers.  The  binding  shall  be 
made  on  the  side  or  stitching  margin  in  such 
manner  as  to  leave  the  reading  matter  legible. 
Three  additional  copies  of  the  Schedule  and 
any  amendment  thereto,  similarly  bound,  also 
shall  be  filed.  No  exhibits  are  required  to 
accompany  such  additional  copies. 

B.  The  original  and  at  least  one  copy  of  this 
Schedule  and  any  amendments  thereto  shall 
be  signed  manually  by  the  persons  specified 
herein.  Unsigned  copies  shall  be  conformed. 

C.  Subject  to  the  requirements  of  Item  1,  if 
any  part  of  this  Schedule,  or  any  exhibit  or 
other  paper  or  document  filed  as  part  of  this 
Schedule,  is  in  a  language  other  than  English, 
it  shall  be  accompanied  by  a  summary, 
version  or  translation  in  the  English  language, 

D.  The  manually  signed  original  of  the 
Schedule  or  any  amendment  thereto  shall  be 
numbered  sequentially  (in  addition  to  any 
internal  numbering  which  otherwise  may  be 
present)  by  handwritten,  typed,  printed  or 
other  legible  form  of  notation  from  the  first 
page  of  the  document  through  the  last  page  of 
that  document  and  any  exhibits  or 
attachments  thereto.  Further,  the  total 
number  of  pages  contained  in  a  numbered 
original  shall  be  set  forth  on  the  first  page  of 
the  dociunent. 

E.  Any  change  to  the  name  or  addresa  of  a 
registrant's  agent  for  service  shaU  be 
communicated  promptly  in  writing  to  the 
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Coranuasioa  relefendnf  ifae  file  number  at 
the  registrant 

///.  Compliance  with  the  Exchange  Act 

A.  Pursuant  to  Rule  14e-i2(c)  under  the 
Securities  Exchange  Act  of  1834  (the 
"Exchange  Act"),  this  Schedule  shall  be  filed 
by  an  issuer,  a  class  of  the  securities  of  which 
is  the  subject  of  a  cash  tender  or  exchange 
offer  filed  on  Schedule  14d-lF.  and  may  be 
filed  by  any  director  or  officer  of  such  issuer. 

B.  Any  reconunendatioa  with  respect  to  a 
cash  tender  or  exchangf  offer  for  a  class  of 
securities  of  the  sobject  company  made 
pursuant  to  this  Schedule  is  not  exempt  from 
the  antifraud  provisions  of  section  10(b)  of 
the  Exchange  Act  and  Rale  lOb-S  thereunder 
and  section  14(e)  of  the  Exchange  Act  and 
Rule  14e-3  thereunder,  and  this  Schedule 
shaU  be  deemed  "filed"  with  the  Commission 
for  purposes  of  section  IB  of  the  Exchange 
Act 

Part  1— Infonnatian  Rsquirod  To  Be  Sent  to 
ShaialwMers 

Item  I  Home  Jurisdiction  Documents 

(a)  This  Schedule  shall  be  accompanied  by 
the  entire  disdostu^  document  or  documents 
required  to  be  delivered  to  holders  of 
securities  to  be  acquired  in  the  proposed 
transaction  pursuant  to  the  laws,  regulations 
or  policies  of  Canada  and/or  any  of  its 
provinces  or  territories  governing  the  conduct 
of  the  offer.  It  shall  not  include  any 
documents  incorporated  by  reference  into 
such  disclosure  document(s)  and  not 
distributed  to  offerees  pursuant  to  any  such 
law,  regulation  or  policy.  If  any  part  of  the 

.  document  or  documents  to  be  sent  to 
shareholders  is  in  a  language  other  than 
English,  it  shall  be  accompanied  by  a 
translation  in  English. 

(b)  Any  amendment  made  to  a  home 
jurisdiction  document  or  documents  shall  be 
filed  with  the  Commission  under  cover  of  this 
Schedule,  which  must  indicate  on  the  cover 
page  the  number  of  the  amendment 

Item  2.  Informational  Legends 

The  following  legends  shall  appear  on  the 
outside  frxmt  cover  page  of  the  home 
jurisdiction  document(s)  in  bold-face  roman 
type  at  least  as  high  as  ten-point  modem  type 
and  at  least  two  points  leaded: 

"This  tender  offer  is  made  for  the  securities 
of  a  foreign  issuer  and  while  the  offer  is 
subject  to  disclosure  requirements  of  the 
country  in  w^ich  the  subject  issuer  is 
incorporated  or  organized,  prospective 
investors  should  be  aware  that  these 
requirements  are  different  from  those  of  the 
United  States.  Financial  statements  included 
herein,  if  any,  have  not  been  prepared  in 
accordance  with  United  States  generally 
accepted  accounting  principles  and  thus  may 
not  be  comparable  to  financial  statements  of 
United  States  companies. 

"The  enforcement  by  investors  of  civil 
liabilities  under  the  federal  securitiea  laws 
may  be  affected  adversely  by  the  fact  that 
the  issuer  is  located  ia  a  foreign  country,  and 
that  some  or  all  of  its  officers  and  directors 
ar»  residents  of  a  foreign  country." 


Part  n    fafowMtieii  Not  Requirad  To  Be  Seal 
to  Shareholders 

The  exhibits  specified  below  shall  be  filed 
as  part  of  the  Schedule,  but  are  not  required 
to  be  sent  to  shareholders  «fflless  so  required 
pursuant  to  the  laws,  or  regulations  or 
policies  of  Canada  and/or  any  of  its 
provinces  or  territories.  Exhibits  shall  be 
appropriately  lettered  or  numbered  for 
convenient  reference. 

(1)  File  any  reports  or  information  that  in 
accordance  vrith  the  requirements  of  the 
home  jurisdiction(s),  must  be  made  publicly 
available  by  the  persoa(s)  filing  this  Schedule 
in  connection  with  the  transaction,  but  need 
not  be  disseminated  to  shareholders. 

(2)  File  copies  of  any  documents 
incorporated  by  reference  into  the  home 
jurisdiction  document(8). 

(3)  If  any  name  is  signed  to  the  Schedule 
pursuant  to  power  of  attorney,  manually 
signed  copies  of  any  such  power  of  attorney 
shall  be  filed.  If  the  name  of  any  officer 
signing  on  behalf  of  the  issuer  is  signed 
pursuant  to  a  power  of  attorney,  certified 
copies  of  a  resolution  of  the  issuer's  board  of 
directors  authorizing  such  signature  also  shall 
be  filed. 

Part  m— Undertaking  and  Consent  to  Service 
of  Process 

1.  Undertaking 

The  person(s)  filing  this  Schedule 
undertakes  to  make  available,  in  person  or  by 
telephone,  representatives  to  respond  to 
inquiries  made  by  the  Commission  staft  and 
to  furnish  promptly,  when  requested  to  do  so 
by  the  Commission  staff,  information  relating 
to  this  Schedule  or  to  transactions  in  said 
securities. 

2.  Consent  to  Service  of  Process 

At  the  time  of  filing  this  Sdtedule.  the 
person(s)  so  filing  shall  furnish  to  the 
Commission  on  Form  F-X  a  written 
irrevocable  consent  and  power  of  attorney 
which  designates  an  agent  upon  whom  may 
be  served  any  process,  pleadings,  subpoenas, 
or  other  papers  in: 

(1)  any  investigation  or  administrative 
proceeding  conducted  by  the  Commission; 
and 

(2)  any  civil  suit  or  action  brought  against 
such  person(s)  or  to  which  such  peraonfs)  has 
or  have  been  joined  as  defetKiaot  or 
respondent  in  any  appropriate  court  in  any 
place  subject  to  the  jurisdiction  of  any  state 
or  of  the  United  States. 

where  the  investigation,  proceeding  or  cause 
of  action  arises  out  of  or  relates  to  or 
concerns  any  tender  offer  made  or  purported 
to  be  made  for  the  securities  of  the  subject 
issuer,  or  any  purchases  or  sales  of  any 
security  in  connection  therewith,  and 
stipulates  and  agrees  that  any  such  civil  suit 
or  action  or  administrative  proceeding  may 
be  commenced  by  the  service  of  process 
upon,  and  that  service  of  an  administrative 
subpoena  shall  be  effected  by  service  upon. 
said  agent  for  service  of  piocess,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
in  ail  courts  and  administrstive  tribunals  to 
be  as  valid  and  binding  as  if  due  personal 
service  thereof  had  bea  made. 


PartIV 

A.  Signatures 

The  Schedule  shall  be  signed  by  each 
person  on  whose  behalf  the  Schedule  is  filed 
or  its  authorized  representative.  If  the 
Schedule  Is  signed  on  behalf  of  a  person  by 
his  authorized  representative  (other  than  ao 
executive  officer  or  general  partner  of  tiie 
subject  company),  evidence  of  the 
representative's  authority  shall  be  filed  with 
the  Schedule. 

B.  The  name  and  any  title  of  each  person 
who  signs  the  Schedule  shall  be  typed  or 
printed  beneath  his  signature. 

C.  By  signing  this  Schedule,  the  subject 
company  consents  without  power  of 
revocation  that  any  administrative  subpoena 
may  be  served,  or  any  administrative 
proceeding,  civil  suit  or  dvil  action  where  the 
cause  of  action  arises  out  of  or  relates  to  or 
concerns  any  offering  made  or  purported  lo 
be  made  In  connection  with  filing  on  this 
Schedule  14D-4F  or  any  purchases  or  sales  of 
any  security  in  connection  therewith,  may  be 
commenced  against  it  in  any  administrative 
tribunal  or  in  any  appropriate  court  in  any 
place  subject  to  the  Jurisdiction  of  any  state 
or  of  the  United  States  by  service  of  said 
subpoens  or  process  upon  the  registrant's 
designated  agent 

After  due  inquiry  and  to  the  best  of  my 
knowledge  and  belief.  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct 
(Signature)    — ^^-^^-^-^— ^^^— ^— — 

(Name  and  Tide) 

(Date) 


43.  By  adding  paragraph  (c)  to 
{  240.14e-2  to  read  as  followrs: 

924ai4«-a    Poaltlon  of  suNaet  company 
wiin  rMpoci  ID  a  lanoar  oner. 


(c)  Any  issuer,  a  class  of  the  securities 
of  which  is  the  subject  of  a  tender  offer 
filed  with  the  Commission  on  Schedule 
14l>-lF  and  conducted  in  reliance  upon 
and  in  conformity  with  Rule  14d-l(b) 
under  tfie  Act.  and  any  director  or 
officer  of  such  issuer  where  so  requlr^ 
by  the  laws,  regulations  and  policies  ot 
Canada  and /or  any  of  its  provinces  or 
territories,  in  lieu  of  the  statements 
called  for  by  paragraph  (a)  of  this 
section  and  Rule  14d-0  under  the  Act, 
shall  file  with  the  Commission  on 
Schedule  14D-0F  the  entire  disclosure 
document(s)  required  to  be  furnished  to 
holders  of  securities  of  the  subject  issuer 
by  the  laws,  regulations  and  policies  of 
Canada  and/or  any  of  its  provinces  or 
territories  governing  the  conduct  of  the 
tender  oRer,  and  shall  disseminate  such 
dociunent(s)  in  accordance  with  such 
laws,  regulations  and  polidet. 

44.  By  adding  S  240.15d-4  to  read  at 
follows: 


48326 
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fa40.1Stf-«    R«portlnsbyFei^40-F 


A  registrant  that  is  eligibly  to  use 
Forms  40-F  and  d-K  and  niel  reports  in 
accordance  therewith  shall  l|e  deemed 
to  satisfy  the  requirements  of  Regulation 
15D  (Si  240.15d-l  through  2«.15d-21  of 
this  section).  j 

45.  By  revising  paragraph  ^)  of 
§  240.15d-5  and  adding  paragraph  (c)  to 
i  24ai5d->5  to  read  as  follows:  T 


$240.15d-5 

iSMMTS. 


Reporting  by  succenor 


tid 


(b)  An  issuer  that  is  deem4d  to  be  a 
successor  issuer  according  to  paragraph 
(a)  of  this  section  shall  file  reports  on 
the  same  forms  as  the  predecessor 
issuer  except  as  follows: 

(1)  An  issuer  that  is  not  a  |oreign 
issuer  shall  not  be  eligible  tol  file  on 
Form  20-P  (9  249.220f  of  this  chapter). 

(2)  A  foreign  private  issuei  shall  be 
eligible  to  file  on  Form  20-4^.  j 

(c)  The  provisions  of  paragraph  (a)  of 
thk  section  shall  not  apply  to  an  issuer 
of  securities  in  connection  wtth  a 
succession  that  was  registered  on  Form 
F-8  (f  239.38  of  this  chapter)  or  Form  F- 
10  (S  239.40  of  this  chapter). 

46.  By  revising  paragraph  ^)(1)  and 
the  Note  following  paragrap|  (i)  of 
S  240.15d-10  to  read  as  foUotvs: 

{240.15tf-10   Trmsttion  reports. 

(g)(1)  Paragraphs  (a)  throu^  (f)  of  this 
section  shall  not  apply  to  foiieign  private 
issuers. 


(i)  •  •  • 

NotK  In  addition  to  the  reporlj  or  reports 
required  to  t>e  filed  punuant  to  this  section, 
every  issuer,  except  a  foreign  private  issuer 
or  an  investment  company  required  (o  die 
reports  pursuant  to  Rule  30bl-l  under  the 
Investment  Company  Act  of  1940,  that 
changes  its  fiscal  closing  date  is  required  to 
file  a  report  on  Form  8-K  respoqding  to  Item  8 
thereof  within  the  period  specified  in  General 
Instruction  B.I.  to  that  form. 

47.  By  amending  {  240.15d;-16  to    ' 
remove  existing  paragraph  («)(2)  and  to 
redesignate  existing  paragraph  (a)(3)  as 
(a)(2)  to  read  as  follows: 

924aiSd-l6    Reports  of  foreign  private 
leeuere  on  Form  e-K  [  17  CFR  94>i06L 

(a)  Every  foreign  private  issuer  which 
is  subject  to  Rule  15d-l  (17  CFR  240.15d- 
1]  shall  make  reports  on  Form  6-IC, 
except  that  this  rule  shall  not  apply  to: 
(1)  •  •  •  i 

(2)  Issuers  of  American  d^>ositary 
receipts  for  securities  of  any  foreign 
issuer. 


PART  249-FORIIS.  SECURrTIES 
EXCHANGE  ACT  OF  1934 

4&  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority.  The  Securities  Exchange  Act  of 
1934. 15  U.S.C  78a,  et  seq.,  unless  otherwise 
noted; 

*         •         •         •         • 

49.  By  revising  paragraph  (a), 
removing  existing  paragraph  (b), 
redesignating  existing  paragraphs  (c)  as 
(b)  and  (d)  as  (c)  of  §  249.220f;  and 
revising  General  Instruction  A.(a), 
removing  existing  General  Instruction 
A.(b),  redesignating  existing  General 
Listructions  A.(c)  as  A.(b)  and  A.(d)  as 
A.(c)  to  Form  20-F  to  read  as  follows: 

§249.220f    Form  20-F,  registration  of 
securities  of  foreign  privete  issuers 
pursuent  to  section  12(b)  or  (g)  and  annual 
and  transition  reports  pursuant  to  sections 
13  and  15(d). 


(a)  Any  foreign  private  issuer  may  use 
this  form  as  a  registration  statement 
under  section  12  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  or  as  an  aimual  or  transition 
report  filed  under  Section  13(a)  or  15(d) 
of  the  Exchange  Act. 

(b)  An  annual  report  on  this  form  shall 
be  filed  within  six  months  after  the  end 
of  the  fiscal  year  covered  by  such  report. 

(c)  A  transition  report  on  this  form 
shall  be  filed  in  accordance  with  the 
requirements  set  forth  in  i  240.13a-10  or 
§  240.15d-10  applicable  when  the  issuer 
changes  its  fiscal  year  end. 

Note:  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  2»-F 


General  Instructions 

A  Rule  as  to  Use  of  Form  20-F 

(a)  Any  foreign  private  issuer  may  use  this 
form  as  a  registration  statement  under 
section  12  of  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  or  as  an  annual  or 
transition  report  filed  under  section  13(a)  or 
15(d)  of  the  Exchange  Act. 

(b)  An  annual  report  on  this  form  shall  be 
filed  within  six  months  after  the  end  of  the 
fiscal  year  covered  by  such  report. 

(c)  A  transition  report  on  this  form  shall  be 
filed  in  accordance  with  the  requirements  set 
forth  in  S  240.13a-10  or  (  240.15d-10 
applicable  when  the  issuer  changes  its  fiscal 
year  end. 


50.  By  adding  §  24g.240f  and  249.250  to 
read  as  follows: 

Note:  See  appendix  of  this  release  for  text 
of  Forms.  The  Forms  do  not  appear  in  the 
Code  of  Federal  Regulations. 


§249^40f   Form  40-F,  for  registrstlon  of 
securities  of  csrtain  Canadian  Iswers 
pursuant  to  ssction  12  (b)  or  (g)  and  for 
reports  pursuant  to  section  15(d)  and  Bute 
1Sd-4  (S  240.15d^  of  ttiis  chapter). 

(a)  Form  40-F  may  be  used  to  file 
reports  with  the  Commission  ptirsuant  to 
section  15(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act")  and 
Rule  15d-4  (17  CFR  240.15d-4) 
thereunder  by  registrants  that  are 
subject  to  the  reporting  requirements  of 
that  section  solely  by  reason  of  their 
having  filed  a  registration  statement  on 
Form  F-7,  F-8,  F-9  or  F-10  under  the 
Securities  Act  of  1933  (the  "Securities 
Act"). 

(b)  Form  40-F  may  be  used  to  register 
securities  with  the  (Commission  pursuant 
to  section  12(b)  or  12(g)  of  the  Exchange 
Act,  to  file  reports  with  the  Commission 
pursuant  to  section  13(a)  of  the 
Exchange  Act  and  Rule  13a-3  (17  CFR 
240.13a-3)  thereunder,  and  to  file  reports 
with  the  Commission  pursuant  to 
section  15(d)  of  the  Exchange  Act  if: 

(1)  The  registrant  is  incorporated  or 
organized  under  the  laws  of  Canada  or 
any  Canadian  province  or  territory; 

(2)  The  registrant  is  a  foreign  private 
issuer  or  a  crown  corporation; 

(3)  The  registrant  has  been  subject  to 
the  periodic  reporting  requirements  of 
any  securities  commission  or  equivalent 
regulatory  authority  in  Canada  for  a 
period  of  at  least  3d  calendar  months 
immediately  preceding  the  filing  of  this 
Form  and  is  currently  in  compliance 
with  such  obligations; 

(4)  The  market  value  of  the 
outstanding  equity  shares  of  the 
registrant  is: 

(i)  (CN)  $180  million  or  more  if  a 
report  or  registration  statement  filed  on 
this  Form  relates  to  convertible 
securities  of  a  Form  F-9-eligible  issuer 
that  would  be  eligible  for  registration 
under  the  Securities  Act  on  Form  F-9;  or 

(ii)  (CN)  $360  million  or  more  in  the 
case  of  all  other  reporting  requirements; 
Provided,  however,  That  no  market 
value  threshold  need  be  satisfied  in 
connection  with  non-convertible 
securities  eligible  for  registration  on 
Form  F-9;  and 

(5)  The  aggregate  market  value  of  the 
public  float  of  such  equity  shares  is  (CN) 
$75  million  or  more;  Provided,  however, 
That  no  market  value  threshold  need  be 
satisfied  in  connection  with  non- 
convertible  securities  eligible  for 
registration  on  Form  F-9. 

Instructions 

1.  For  purposes  of  this  Form,  "foreign 
private  issuer"  shall  t>e  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act 
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2.  For  purposes  of  this  Form,  the  term 
"crown  corporation"  shall  mean  a 
corporation  all  of  whose  common  shares  or 
comparable  equity  is  owned  directly  or 
indirectly  by  the  government  of  Canada  or  a 
province  or  territory  of  (Canada. 

3.  For  purposes  of  this  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
affiliates  of  the  issuer. 

4.  For  the  purposes  of  this  Form,  "affiliate" 
shall  mean  any  person  who  beneficially  owns 
directly  or  indirectly,  or  exercises  control  or 
direction  over,  more  than  10  percent  of  the 
outstanding  equity  shares  of  the  registrant. 
The  determination  of  affiliates  shall  be  made 
as  of  the  end  of  the  registrant's  most  recent 
completed  fiscal  year. 

5.  For  purposes  of  this  Form,  "equity 
shares"  shall  mean  common  shares,  non- 
voting equity  shares  and  subordinate  or 
restricted  voting  equity  shares,  but  shall  not 
include  preferred  shares. 

6.  For  purposes  of  this  Form,  the  maiket 
value  of  the  registrant's  outstanding  equity 
shares  (whether  or  not  held  by  affiliates) 
shall  be  computed  by  use  of  the  price  at 
which  the  shares  were  last  sold,  or  the 
average  of  the  bid  and  asked  prices  of  such 
shares,  in  the  principal  market  for  such 
shares  as  of  a  date  within  60  days  prior  to  the 
date  of  filing. 

(c)  If  the  registrant  is  a  successor 
registrant  subsisting  after  a  business 
combination,  it  shall  be  deemed  to  meet 
the  requirements  of  paragraph  (b)(3)  of 
this  section  if: 

(1)  The  time  the  successor  registrant 
has  been  subject  to  the  continuous 
disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada,  when 
added  separately  to  the  time  each 
predecessor  had  been  subject  to  such 
requirements  at  the  time  of  the  business 
combination,  in  each  case  equals  at 
least  36  calendar  months.  Provided, 
however,  That  the  reporting  history  of 
the  successor  registrant  and  any 
predecessor  whose  assets  and  income, 
respectively,  would  contribute  less  than 
20  percent  of  the  total  assets  and  income 
from  continuing  operations  before 
income  taxes,  extraordinary  items  and 
ctuQulative  effect  of  a  change  in 
accounting  principles  of  the  successor 
registrant,  as  measured  based  on  pro 
forma  combination  of  the  participating 
companies'  most  recently  completed 
fiscal  years  immediately  prior  to  the 
business  combination,  need  not  be 
combined  for  purposes  of  satisfying  such 
36-month  reporting  requirement;  and 

(2)  The  successor  registrant  has  been 
subject  to  such  continuous  disclosure 
requirements  since  the  business 
combination,  and  is  ctirrently  in 
compliance  with  its  obligations 
thereunder. 

(d)  This  Form  shall  not  be  used  if  the 
registrant  is  registered  or  required  to 


register  under  the  Investment  Company 
Act  of  1940. 

(e)  An  annual  report  on  this  Form  or 
any  amendment  thereto  shall  be  filed  on 
the  same  day  the  information  included 
herein  is  due  to  be  filed  with  the 
securities  commission  or  equivalent 
regulatory  authority  of  the  jurisdiction  of 
incorporation  of  the  registrant. 

(f)  Registrants  registering  securities  on 
this  Form  and  registrants  filing  annual 
reports  on  this  Form  who  have  not 
previously  filed  a  Form  F-X  (§  249.250  of 
this  chapter)  in  connection  with  the 
class  of  securities  in  relation  to  which 
the  obligation  to  file  this  report  arises, 
shall  file  a  Form  F-X  with  the 
Commission  together  with  this  Form. 

(g)  Any  change  to  the  name  or  address 
of  a  registrant's  agent  for  service  shall 
be  commimicated  promptly  in  writing  to 
the  Commission,  referencing  the  file 
number  of  the  registrant. 

S  249.250    Form  F-X,  for  appointment  of 
agent  for  service  of  process  by  issuers 
registsring  securities  on  Forms  F-7,  F-t,  F- 
9  or  F-10  (SS  239^,  239Jt,  239.39  or 
239.40  of  this  chapter),  or  registering 
securftiee  or  filing  perlodte  reports  on  Form 
40-F  (§  249.240f  of  this  ctMpter),  or  by  any 
person  filing  tender  offer  docun>ents  on 
Schedule  13e-4F,  14d-1F  or  14d-9F 
(§§  240.130-102. 240.14d-102  or  240.14d- 
103  of  thie  chapter). 

Form  F-X  shall  be  filed  with  the 
Commission: 

(a)  By  any  issuer  registering  securities 
on  Forms  F-7.  F-8.  F-0  or  F-10  under  the 
Securities  Act  of  1933; 

(b)  By  any  issuer  registering  securities 
on  Form  40-F  imder  the  Securities 
Exchange  Act  of  1934; 

(c)  By  an  issuer  filing  an  annual  report 
on  Form  40-F  if  it  has  not  previously 
filed  a  Form  F-X  in  connection  with  the 
class  of  securities  in  relation  to  which 
the  obligation  to  file  a  report  on  Form 
40-F  arises; 

(d)  By  any  issuer  or  other  person  filing 
tender  offer  documents  on  Schedules 
13E-4F.  14D-1F  or  14D-9F:  and 

(e)  By  any  trustee  for  which  an 
exemption  from  the  requirements  of 
Section  310(a)(1)  of  the  Trust  Indenture 
Act  of  1939  has  been  applied  pursuant  to 
Rule  4d-l  thereunder. 

51.  By  revising  General  Instructions  A 
and  B  and  revising  the  cover  page  of 
Form  e-K  to  read  as  follows: 

NotK  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  »  K  Report  of  Foreign  Privats  Issuer 
Puisuanl  to  Rules  13a-ie  and  ISd-U  Under 
the  Securities  Exchaoge  Ad  of  1991 


Generaliostiuctions 

A.  Rule  as  to  Use  of  Form  0-fC 

This  form  shall  be  used  by  foreign  private 
issuers  which  are  required  to  furnish  reports 
pursuant  to  Rule  13a-18  or  15d-16  under  the 
Securities  Exchange  Act  of  1934. 

B.  Information  and  Document  Required  to  be 
Furnished 

Subject  to  General  Instruction  D  herein,  an 
issuer  furnishing  a  repori  on  this  form  shall 
furnish  whatever  information,  not  required  to 
be  furnished  on  Form  40-F  or  previously 
furnished,  such  issuer  (i)  makes  or  is  required 
to  make  publit  pursuant  to  the  law  of  the 
jurisdiction  of  its  domicile  or  in  which  it  is 
incorporated  or  organized,  or  (ii)  files  or  is 
required  to  file  with  a  stock  exchange  on 
which  its  securities  are  traded  and  which 
was  made  public  by  that  exchange,  or  (iii) 
distributes  or  is  required  to  distribute  to  its 
securityholders. 

The  information  required  to  be  furnished 
pursuant  to  (i).  (ii)  or  (iii)  above  is  that  which 
is  material  with  respect  to  the  issuer  and  its 
subsidiaries  concerning;  changes  in  business; 
changes  in  management  or  control: 
acquisitions  or  dispositions  of  assets: 
bankruptcy  or  receivership;  changes  in 
registrant's  certifying  accountants;  the 
financial  condition  and  results  of  operations: 
material  legal  proceedings;  changes  in 
securities  or  in  the  security  for  registered 
securities;  defaults  upon  senior  securities; 
material  increases  or  decreases  in  the 
amount  outstanding  of  securities  or 
indebtedness;  the  results  of  the  submission  of 
matters  to  a  vote  of  securityholders; 
transactions  with  directors,  officers  or 
principal  securityholders;  the  granting  of 
options  or  payment  of  other  compensation  to 
directors  or  officers;  and  any  other 
information  which  the  registrant  deems  of 
material  importance  to  securityholders. 

This  report  is  required  to  be  furnished 
promptly  after  the  material  contained  in  the 
report  is  made  public  as  described  above. 
The  information  and  documents  furnished  in 
this  repori  shall  not  be  deemed  to  be  "filed" 
for  the  purposes  of  Section  18  of  the  Act  or 
otherwise  subject  to  the  liabilities  of  that 
section. 

If  a  report  furnished  on  this  form 
incorporates  by  reference  any  information 
not  previously  filed  with  the  Commission, 
such  information  must  be  attached  as  an 
exhibit  and  furnished  with  the  form. 


Form  6-K— Report  of  Foreign  Private  Issuer 

Pursuant  to  Rule  13a-ie  or  15d-ie  of  the 

Securities  Exchange  Act  of  1934 

For  the  month  of ,  18 


(Translation  of  Registrant's  name  into 
English) 

(Address  of  principal  executive  office) 
(Indicate  by  check  mark  whether  the 

registrant  files  or  will  file  annual  reports 

under  cover  Form  20-F  or  Form  40-F. 

Fonn  20^ Form  40-P 

(Indicate  by  check  mark  whether  the 

registrant  by  filing  the  infonnatiaD  contained 
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in  this  Form  it  alto  thereby  furvishing  the 
infonnation  to  the  ComahaioB  punuant  to 
Rule  12g3-2(b)  ondar  lh«  Secwtiaa  Exchange 
ActoflS34.  I 

Yea I 

No 


[tt  nres"  it  marked  taw&cate  bekm  the  file 
Dumber  assigned  to  the  registrant  in 
connection  with  Rule  12g3-2(b)(  82 1 

Signoturet 

PamMot  to  the  re<|uirement»  of  the 
Secaritiea  Bwhange  Act  of  1994.  the 
registraat  haa  duly  cauaed  this  report  to  be 
si^ied  on  its  behalf  by  the  undersigned, 
tberetnlo  duly  authorized. 

(RegistranI) 

By   1 

(Signatarc)*  I 

Dale  I 

'Print  the  name  and  title  und^  the 
signature  of  the  signing  o^icer. 

PART  260-GENEIIAL  RULES  AND 
RBIULATIONS.  TRUST  INDENTURE 
ACT0F19M 

52.  The  authority  citation  for  part  260 
coDtinaes  to  read  in  part  as  ifoUows: 

AadMfilr  Sections  30S,  307.  n4. 918. 53 
Stat.  11S4.  use.  1187, 1173;  15  t|.S.C  77eee, 
77ggg,  TTnnn.  77sss. 

63.  By  revising  para8rairf>|(b)(l)(i)  of 
S  280.0-11  to  read  as  fol 


iaMu»-11    UaMWyfer< 
byl 


(i)  At  the  time  such  stateisents  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a]  or  15(dl  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
writh  the  requirements  of  Ride  13a-l  or 
15d-l  thereunder,  if  applicable,  to  iUe  its 
most  recent  annual  report  on  Form  10-K 
or  Form  20-F  or  Form  40-F:  or  if  the 
issuer  is  not  subject  to  the  reporting 
requirements  of  section  13(8)  or  15(d]  of 
the  Securities  Exchange  Act  of  1934,  the 
statements  are  made  in  a  rejgistration 
statement  Hied  under  the  Stcurities  Act 
of  1933  or  pursuant  to  section  12(b)  or  (g) 
of  the  Securities  Exchange  ^ct  of  1934, 
and 


54.  By  adding  i  260.4d-l 
follows: 


i 


read  as 


f  280.4^^1    AppBcaMon  tof  eyaniplton  froin 
saction  3lO(aK1)- 

An  application  for  an  exomption  from 
the  requirements  of  section  310(a)(1)  of 
the  Act  may  be  filed  pursuant  to  section 
304(d]  of  the  Act  and  this  sfction, 
provided  the  application  relates  to: 

(a)  Securities  registered  or  to  be 
registered  on  Forms  F-7,  F-B,  F-9  or  F- 


10  (SS  239.37.  239.38.  239.39  or  239.40  of 
this  diapter); 

(b)  Securities  that  have  been  issued  or 
securities  that  the  applicant  reasonably 
expects  to  issue  within  two  years  from 
the  date  of  application:  and 

(c)  Securities  that  have  been  or  will  be 
issued  under  an  indenture  that  (1)  has 
been  or  will  be  qualified  under  the  Act, 
and  (2)  requires  there  to  be  at  all  times 
one  or  more  trustees  thereunder,  at  least 
one  of  whom  is  a  corporation  or  other 
person  that  is  (i)  organized  and  doing 
business  under  thr  laws  of  Canada  or 
any  province  thereof,  (ii)  is  authorized 
under  such  laws  to  exercise  corporate 
tnist  powers,  and  (iii)  is  subject  to 
supervision  or  examination  by 
governmental  authority. 

55.  By  adding  {  260.4d-2  to  read  as 
follows: 

§260.4tf-2    Application  for  appointment  ol 
a  fOcaign  trualac 

(a)  Form  T-5  shall  be  used  for 
applications  for  exemption  pursuant  to 
Rule  4d-l  (t  260.4<i-l  of  this  chapter). 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  Application  may  be  made  pursuant 
to  Rule  4d-l  by  filing  a  registration 
statement  under  the  Securities  Act  of 
1933  on  Form  F-7,  F-8,  F-9  or  F-10 

(9  S  239.37,  239.38,  239.39  or  239.40  of  this 
chapter]  indicating  on  the  facing  page  of 
the  registration  statement  that  such 
application  is  being  made,  and 
responding  to  the  applicable  Item  of  Part 
n  of  such  form. 

56.  By  adding  S  260.4d-3  to  read  as 
follows: 

S260j44|-3    Ganoral raquirtmanta aa to 
form  and  contant  of  appNcationa. 

Rule  4c-3  (S  260.4O-3  of  this  chapter) 
and  Rules  7a-15  through  7a- 
37(9  S  260Ja-15  throu^  7a-37  of  this 
chapter)  shall  be  applicable  to 
applications  on  Form  T-5. 

57.  By  adding  9  260.4d-4  to  read  as 
follows: 

92ML4tf-4    Notlca of appOcatlon under 
Rui«4d-1. 

(a)  If  an  applicant  under  Rule  4d-l 
(9  26a4d-l  of  this  chapter)  files  an 
application  relating  to  securities  issued 
or  issuable  under  an  indenture  under 
which  any  other  securities  are 
outstanding,  the  applicant  shall  at  the 
time  of  such  filing  cause  to  be  published 
in  a  daily  newspaper  of  general 
circulation  notice  of  such  application.  A 
copy  of  such  notice  also  shall  be  filed 
with  the  Commission  as  part  of  the 
application.  The  notice  shall  advise 
holders  of  the  filing  of  the  application 
and  the  date  of  such  filing,  and  shall 
further  advise  that  any  interested  person 


may,  by  written  request  filed  with  the 
Commission  within  20  days  of  the 
application  date  set  forth  on  such  notice, 
request  that  a  hearing  be  held  on  such 
matter.  Such  request  shall  also  indicate 
the  nature  of  such  person's  faiterest  and 
the  reason  for  such  request  A 
subsequent  notice  shall  be  published  if 
any  hearing  on  the  application  is  to  be 
held  by  the  Commission.  Such 
subsequent  notice  shall  set  forth  the 
time,  place  and  nature  of  the  hearing, 
the  legal  authority  and  jxirisdiction 
under  which  the  hearing  is  to  be  held, 
and  the  asserted  matters  of  fact  and 
law. 

(b)  The  requirement  of  notice  under 
paragraph  (a)  of  this  section  shall  not 
apply  to  an  application  relating  to  an 
indenture  under  which  the  outstanding 
securities  are  issued  in  a  series  distinct 
from  the  series  to  whidi  the  application 
relates.  For  the  purpose  of  this  rule, 
"series"  shall  mean  a  series,  class  or 
group  of  securities  issuable  under  an 
indenture  pursuant  to  whose  terms 
holders  of  one  such  series  may  vote  to 
direct  the  indenture  trustee,  or  otherwise 
take  action  pursuant  to  a  vote  of  such 
holders,  separately  from  holders  of 
another  series. 

5&  By  adding  9  280.4d-5  to  read  as 
follows: 


9260.4d-5 
of 


WatvT  of  hearing;  Paatonatlon 


(a)  An  applicant  under  9  260.4d-l  inay 
waive  a  hearing  and  request  the 
Commission  to  decide  the  application 
without  a  formal  hearing  on  the  basis  of 
the  application  and  such  other 
information  and  documents  as  the 
Commission  shall  designate  as  part  Qf 
the  record.  The  Commission  may  order  a 
hearing  notwithstanding  that  the 
applicant  shall  have  filed  such  a  waiver 
and  request  whenever,  in  the  judgment 
of  the  Commission,  such  a  hearing  is 
necessary  or  appropriate  in  the  public 
interest 

(b)  At  the  request  of  the  Commission, 
the  applicant  shall  furnish  such 
additional  information  or  documents  as 
the  Commission  may  deem  necessary  to 
decide  the  application.  The  Commission 
may  make  a  part  of  the  record  any 
pertinent  infonnation  or  documents  filed 
with  the  Commission  by  the  applicant  or 
by  any  other  person.  The  Commission 
shall,  in  its  oi^der  deciding  the 
application,  designate  and  describe  the 
information  and  documents  comprising 
the  record  on  which  the  decision  is 
based. 

59.  By  adding  9  260.4d-6  to  reaa  as 
follows: 
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S  260.4d-6   Consent  of  trustee  to  sarviea 
of  process. 

At  the  time  of  filing  an  application 
pursuant  to  9  260.4d-l,  the  applicant 
shall  furnish  to  the  Commission  in  a 
form  prescribed  by  or  acceptable  to  it  a 
written  irrevocable  consent  of  the 
trustee  and  power  of  attorney  that 
designates  an  agent  upon  whom  may  be 
served  any  process,  pleadings,  or  other 
papers  in  any  civil  suit  or  action  brought 
against  the  trustee  or  to  which  the 
trustee  has  been  joined  as  defendant  or 
respondent  in  any  appropriate  court  in 
any  place  subject  to  the  jurisdiction  of 
any  state  or  of  the  United  States,  where 
the  cause  of  action  arises  out  of  any 
offering  made  or  purported  to  be  made 
in  connection  with  the  securities  that 
are  the  subject  of  the  application 
pursuant  to  9  2ti0.4d-l,  or  any  purchase 
or  sales  of  any  security  in  connection 
therewith,  and  stipulates  and  agrees  that 
any  such  civil  suit  or  action  may  be 
commenced  by  the  service  of  process 
upon  said  agent  for  service  for  process, 
and  that  the  service  as  aforesaid  shall 
be  taken  and  held  in  all  courts  to  be  as 
valid  and  binding  as  if  due  personal 
service  thereof  had  been  made. 

Part  269— FORMS  PRESCRIBED 
UNDER  THE  TRUST  INDENTURE  ACT 
OF  1939 

60.  The  authority  citation  for  part  269 
continues  to  read  as  follows: 

Authority:  Sees.  304(c),  305.  307,  308, 309, 
310,  319,  53  Stat.  1153, 1154. 1156, 1157, 1173: 
15  U.S.C.  77ddd(c).  77eee,  77ggg.  77hhh.  77iil. 
77jjj.  77S88. 

61.  By  redesignating  existing  99  269.5. 
269.6  and  269.7  as  269.6,  269.7  and  269.8; 
and  adding  a  new  9  269.5  to  read  as 
follows: 

Note:  See  appendix  of  this  release  for  text 
of  proposed  Forms.  The  Forms  do  not  appear 
in  the  Code  of  Federal  Regulations. 

9  269.5    Form  T-5,  for  applleation  for 
exemption  pursuant  to  Rule  4d-1  under  the 
Act 

This  Form  shall  be  used  for 
applications  for  exemptions  filed 
pursuant  to  Rule  4d-l  under  the  Trust 
Indenture  Act  of  1939,  except  those  filed 
pursuant  to  subparagraph  (1)]  of  Rule 
4d-2  under  the  Trust  Indenture  Act  of 
1939. 

Dated:  October  22, 199a 

By  the  Commission. 
Margaret  H.  McFariaod. 
Deputy  Secretary. 

Appendix  A— Proposed  Fonns  Under 
the  Securities  Act  of  1993,  the  Securities 
Exchange  Act  of  1934,  and  the  Trust 
Indenture  Act  of  1939 

Fonn  F-7 


Form  F-8 

FormF-0 

Form  F-10 

Form  40-^ 

Form  F-X 

Form  T-5 

Note:  These  Forms  are  not  contained  in  the 
Code  of  Federal  Regulations. 

U.S.  Securities  and  Exchange  Commission. 
Washington.  DC  20549 

0MB  Approval 

OMB  Number  323S-0383 
Expires:  Approval  Pending  Estimated  average 
burden  hours  per  response — 2.0 

Form  F-7 

Registration  Statement  Under  the  Securities 
Act  of  1933 

(Exact  name  of  Registrant  as  specified  in  its 
charter) 

(Translation  of  Registrant's  name  into  English 
(if  applicable]) 

(Province  or  other  jurisdiction  of 
incorporation  or  organization] 

(Primary  Standard  Industrial  Classification 
Code  Number  (if  applicable)] 

(I.R.S.  Employer  Identification  Number  (if 
applicable]] 

(Address  and  telephone  number  of 
Registrant's  principal  executive  offices] 

(Name,  address  (including  zip  code)  and 
telephone  number  (including  area  code]  of 
agent  for  service] 

Approximate  date  of  commencement  of  pro- 
posed sale  of  the  securities  to  the  public  

(Principal  jurisdiction  regulating  this  offering 
(if  applicable]] 

This  registration  statement  and  any  post- 
effective  amendment  thereto  shall  become 
effective  in  accordance  with  Rule  467. 

Check  if  appropriate: 
[    I  This  filing  constitutes  an  application  for 

exemption  under  Section  304(d)  of  the 

Trust  Indenture  Act  of  1939  from  Section 

310  of  that  Act 
(    ]  There  are  existing  securityholders  under 

the  indenture  to  which  such  application 

relates 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  the  home 
Jurisdiction's  shelf  procedures,  check  the 
following  box.  (    ] 

Calculation  of  Registration  Fee' 

Title  of  each  class  of  securities  to  be 

registered 
Amount  to  be  registered 
Proposed  maximum  ofiering  price  per  unit 
Proposed  maximum  aggregate  offering  price 
Amount  of  registration  fee 

*  See  General  Instruction  II.E.  for  rules  as 
to  calculation  of  the  registration  fee. 


If,  as  a  result  of  stock  splits,  stock 
dividends  or  similar  transactions,  the  number 
of  securities  piuported  to  be  registered  on 
this  registration  statement  changes,  the 
provisions  of  Rule  418  shall  apply  to  this 
registration  statement 

The  Registrant  hereby  amends  this 
registration  statement  on  such  date  or  dates 
as  may  be  necessary  to  delay  its  effective 
date  until  the  registration  statement  shall 
become  effective  as  provided  in  Rule  467 
under  the  Securities  Act  of  1933  or  on  such 
date  as  the  Commission,  acting  pursuant  to 
Section  8(a]  of  the  Act  may  determine. 

General  Instructions 

/.  Eligibility  Requirements  for  Use  of  Form 
F-7 

A.  Form  F-7  may  be  used  for  the 
registration  under  the  Securities  Act  of  1933 
(the  "Securities  Act")  of  the  Registrant's 
sectuities  offered  for  cash  upon  the  exercise 
of  rights  granted  to  its  existing 
securityholders. 

B.  Form  F-7  is  available  to  any  Registrant 
that: 

(1)  is  incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian  province  or 
territory; 

(2)  is  a  foreign  private  issuer  or  a  crown 
corporation:  and 

(3)  has  had  a  class  of  its  securities  listed  on 
The  Montreal  Exchange  or  The  Toronto  Stock 
Exchange  for  the  36  calendar  months 
immediately  preceding  the  filing  of  a 
registration  statement  on  this  Form,  and 
currently  is  in  compliance  with  the 
obligations  arising  from  such  listing. 

Instructions 

1.  For  purposes  of  this  Form,  "foreign 
private  issuer"  shall  be  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act. 

2.  For  purposes  of  this  Form,  the  term 
"crown  corporation"  shall  mean  a 
corporation  all  of  whose  common  shares  or 
comparable  equity  is  owned  directly  or 
Indirectly  by  the  government  of  Canada  or  a 
province  or  territory  of  Canada. 

C.  If  the  Registrant  is  a  successor  registrant 
.  subsisting  after  a  statutory  amalgamatioa 

merger,  arrangement  or  other  reorganization 
requiring  the  vote  of  shareholders  of  the 
participating  companies  (a  "business 
combination"),  the  Registrant  shall  be 
deemed  to  meet  the  requirements  of  I.B.(3] 
above  if:  (1)  the  time  the  successor  registrant 
has  been  listed  on  one  of  such  exchanges, 
when  added  separately  to  the  time  each 
predecessor  had  been  so  listed  at  the  time  of 
the  business  combination,  in  each  case 
equals  at  least  36  calendar  months,  provided 
however,  that  the  listing  history  of  the 
successor  registrant  and  any  predecessor 
whose  assets  and  income,  respectively, 
would  contribute  less  than  20  percent  of  the 
total  assets  and  income  from  continuing 
operations  t>efore  income  taxes, 
extraordinary  items  and  cumulative  effect  of 
a  change  in  accounting  principles  of  the 
successor  registrant  as  measured  based  on 
pro  forma  combination  of  the  participating 
companies'  most  recently  completed  fiscal 
years  immediately  prior  to  the  business 
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combinaMoa.  OMd  Mil  b«  eeabi»ed  for 
parpoMS  of  MtlafyiiV  nch  ae^Mmtli  Ustii« 
re<)iui«aMBt:  and  (2)  t)**  tucc—iw  fcgisttnil 
Kat  had  ■  gUm  of  ito  Mcaritie*  iUted  on  at 
least  ana  Of  neb  tyriiamna  tingB  the 
businest  ounblnation  aad  ia  atrteatJy  in 
compiiaaca  with  the  obligations  arising  firom 
luchlistiog. 

D.  Tha  rights  shall  be  exercisable 
immacBate.y  upon  issuance  and  the  exerdse 
period  far  tte  rights  granted  to  any 
seoffftyfaoider  in  connection  with  the 
transaetkn  ihaO  be  90  days  or  frwer.  The 
rights  grantad  in  connection  witft  the 
transactioii  to  secnrftyhoiders  that  are 
resident  in  the  United  States  shall  be  granted 
upon  the  same  terms  and  condiUons  as  those 
granted  t#  such  bolden  resident  in  the 
Registrant's  jurisdiction  of  incorporation  or 
organizatiaa  prarided.  that  the  secaritiea 
oOerad  span  eaetciae  ol  such  ri^ita  awy  not 
be  lagtalMsd  oa  this  Fora  if  so^  rights  are 

ti  inshiBbla  to  UA  lasidanta.     | 
Notwithstanding  the  tbtegoing.  ilich  rights 
may  be  resold  outside  the  United  States  in 
accordaaca  with  Rala  MM  of  Kegilation  S 
under  the  Securities  Act 

bmtnctkta:  For  parpoaes  of  thjs  Form,  the 
tens  "MS.  rasidant"  shall  maea  tay  persoa 
whose  address  appears  on  the  records  aa 
being  ktcatad  ia  tike  United  Sutas. 

E.  This  Form  shall  not  be  aaadllf  the 
'  of  the  ovtstaadiag  tecurltiea  of  die 

I  to  ba  isaaad  apoa  axerdaa  of  the  rights 
or.  in  the  case  of  driH,  the  priadpal  aoMiant 
of  the  oalsiaai&i«  lonf-laia  debt  of  dM 
issuer  (ot  a  dasa  into  which  sod  securities 
are  convertible)  woaid  lacfaaaa  by  Bore  than 
2S  percent  if  all  ligbis  ioaued  aa  f  pail  of  the 
offering  and  wnthte  the  12  months  prior  to  the 
offering  were  exercised  (and.  if  appKcabie,  all 
of  such  socarities  wa«  converted). 

P.  Thia  Farm  shall  Bol  ba  used  if  the 
Registrant  ia  ragisteiad  or  raquirad  to  register 
under  the  Investment  Company  Act  of  IMa 

G.  Aay  aawndaieat  to  a  ragistfation 
statement  oo  this  Fom  shall  ba  tied  under 
cover  of  an  appropriate  fadng  i^eat.  shall  be 
numbered  coasecutively  in  the  o^«  in  which 
Tiled,  and  shall  {n<ficate  on  the  fad^  sheet 
the  appBcable  registration  form  w  which  tfie 
amendnient  is  prepared  and  the  file  number 
of  die  registration  statement 

H,  however,  on  amendment  to  the  home 
furisdiction  docomentfs)  is  filed  affet; 
effectfveneas  of  tUs  registration  statement 
that  increases  the  ■amber  of  secarities  that 
may  be  sold  fat  Rev  of  fiBng  a  post-effective 
aflMBdmeaf  heretic  a  new  regis tiatiuii 
stotoneal  shaO  ba  fOad  oa  diis  Rona.  As 
provided  hi  Rala  42K  Aa  prospe«tvs  indoded 
in  the  aaw  rsgiatratiaa  stotoawnt  shaH  be 
I  to  iadada  a  preapeclaa  covering 
aoittoa  lagtotoiad  prevtoaaly.  tf  this 
ia  the  casa.  Iho  iol0wii«  legsad  ihall  appear 
at  die  battam  of  the  factog  pi«»  tf  Aa 
regialrattoa  stolMtint  Tarsnant  to  Rale  «» 
under  tba  Sacvitiaa  Act  dtt  piolpactaa 
coataiaad  to  thla  laghliaHuii  stotamant 
relalea  to  legiakBtioB  stotananl^)  33-{bisart 
file  numbers  of  pimiuaa  legistra^iai 
stotasMato).'* 


vand 


11.  Af^catioa  of  Genera/ Ralea  \ 
Re^ilationt 

A.  TKsRaias  coaprisi^  Regaiatian  C 
undae  tha  fiacMiitiaa  Act  shall  aif  iqwiy  to 


filings  on  this  Form  unless  specifically 
refened  to  in  this  Form.  Instead,  the  rules  and 
regulations  applicable  in  the  homa 
jurisdiction  regarding  form  and  aathod  of 
preparation  of  disclosure  documenta  shall 
apply  to  filings  on  this  Form.  A  registration 
statement  or  amendment  thereto  on  this  Form 
shall  be  deemed  to  be  filed  on  the  proper 
form  anlass  objection  to  the  Form  is  made  by 
the  Commission  prior  to  the  effective  date. 
Securities  Act  rules  and  regulations  other 
than  RegolatiOB  C  apply  to  filings  oa  this 
Form  unless  specifically  SKdudad  in  this 
Form. 

B.  Rule  408  under  the  Securities  Act,  which 
provides  that  in  addHion  to  the  information 
expressly  re()ulred  to  be  incnided  in  the 
registration  statement  there  shaH  be  added 
such  further  material  information,  if  any.  as 
may  be  necessary  to  make  the  required 
statements,  m  Kght  of  the  circumstances 
under  which  they  are  made,  not  misleading, 
shall  apply  to  filing*  on  this  Form. 

C  Three  copies  of  the  complete  registration 
statement  and  any  post-effective 
amendments  thereto,  induding  exhibits  and 
all  other  papers  and  documents  filed  aa  a 
part  of  the  registration  statement  or  post- 
effective  amendment  thereto,  shall  bie  filed 
with  the  Commission  at  its  piindpal  office. 
Each  copy  shaO  be  bound,  stapled  or 
otherwise  compiled  in  one  or  more  parts, 
without  stiff  covers.  The  binding  shall  be 
made  on  the  side  or  stitching  margin  in  such 
manner  as  to  leave  the  reading  matter  legible. 
Three  additional  copies  of  the  registration 
statement  and  any  amendments  thereto, 
similarly  bound,  also  shall  be  filed.  No 
exhibits  are  required  to  accompany  such 
additional  copies. 

D.  At  least  ana  copy  of  every  registration 
statement  and  any  poat.effective  amendnient 
thereto  shall  ba  signed  naaually  by  the 
persona  specified  herein.  Unsigned  copies 
shall  be  conformed. 

R  In  accordance  with  Rale  111  under  the 
Sacaritiea  Act.  at  tha  time  of  filing  tfaia 
registration  statement,  the  Registrant  shall 
pay  to  the  Coaunissian  in  U.&  dollars  a  fee  of 
one-fortieth  of  one  per  centum  of  tha 
maximum  aggregate  price  at  which  the 
securities  registered  on  this  Form  are 
proposed  to  be  offered  in  the  United  States, 
but  in  no  case  less  than  $100.  The  amount  of 
securities  to  be  registered  on  this  Form  need 
not  excead  tba  SBKnal  to  be  offered  in  the 
United  States  as  part  of  the  (Bering. 

Tba  lagistratioa  fee  ia  to  be  cakidated  at 
the  price  at  which  the  rights  may  be 
exardsed  if  known  at  the  tiaw  irf  fihag  the 
rcgisttattoa  stataaient,  or,  if  aot  known,  at  the 
market  value  of  outstanding  securities  of  the 
same  class  included  ia  the  registration 
statement  If  tha  fee  ia  to  be  calculated  upon 
the  basis  of  tha  price  at  which  the  righta  any 
be  axardsod  and  they  are  exardsable  over  a 
period  of  time  at  progressively  higher  prices. 
the  fee  shall  be  calculated  on  the  basis  of  the 
highest  price  at  which  they  may  be  exerdsed 

Instruction 

The  market  value  of  the  Registrant's 
ovistaading  sacaritics  shall  ba  tha  average  of 
Iha  bid  aad  askad  price  of  sack  sacaritiea.  to 
the  prindpal  market  tor  sacb  aacaiitias  as  of 
a  date  witbia  80  days  petor  to  the  date  (rf 
filing. 


P.  Sabiact  to  the  rsqaireaients  of  Hon  1  of 

Part  I.  if  any  part  of  the  registratioa  stalaaMnt 
or  an  amendment  thereto,  or  any  exhibit  or 
other  paper  or  document  filed  as  part  of  the 
registration  statement  or  amendment  is  in  a 
language  other  than  EngHsb,  it  shall  be 
accompanied  by  a  sommary,  version  at 
translation  to  the  Bn^sh  language. 

G.  One  manaally  signed  original  of  tha      > 
registration  stataaient  or  any  aairwlineiil 
thereto  shall  ba  nambered  saqaantiany  {m 
addition  to  any  internal  tuaabering  which 
otherwise  nsy  be  present)  by  handwritten, 
typed,  printed  or  other  legible  form  of 
notation  from  the  first  page  of  such  document 
through  the  last  page  of  such  document 
indud^  any  exhibits  or  attachments 
thereto.  Farther,  the  total  number  of  pages 
contained  in  snefa  numbered  original  shaO  be 
set  forth  on  the  first  page  of  the  docament 

H  Any  change  to  the  name  or  address  of  a 
Registrant's  agent  for  servtoe  shaH  ba 
communicated  promptly  in  writing  to  the 
Coamiission,  referencing  the  file  number  of 
the  relevant  registration  statement 

L  Where  the  (Bering  registered  on  this 
Form  is  being  made  pursuant  to  the  home 
jurisdiction's  shelf  procedures  or  procedures 
for  pricing  offerings  after  the  final  recdpt  has 
been  issued  three  copies  of  each  supplement 
to,  or  supplemented  version  of,  the  home 
jurisdiction  disclosure  doeumentfs)  prepared 
under  such  procedtires  sbaO  be  filed  with  the 
Commission  within  one  business  day  after 
such  supplement  or  sopplemented  version  is 
filed  widi  any  Canadian  farisdiction.  Svch 
filings  shall  be  deemed  not  to  constitute 
amendments  to  this  registration  statement 
Bach  such  filing  shafi  contefai  fai  the  upper 
right  comer  of  the  cover  page  the  following 
legend,  which  aay  be  set  fwth  to  kmghand  if 
legible:  "Yiled  pursuant  to  General  Instractton 
DJ.  of  Form  F-7:  File  Na  33-{b>sert  number  of 
the  registration  statement)." 

Nala:  Offerings  registered  oo  this  Form, 
whether  or  aot  made  oontemporaneously  to 
Canada,  may  be  made  pursuant  to  National 
Policy  Statement  No.  44  shelf  procedures  and 
procedures  for  pricing  offerings  after  the  final 
reoeipl  has  been  issned.  Rules  415  and  430A 
■nder  the  Sacuittes  Act  are  not  available  for 
offerings  legiipiad  on  dds  Poim. 


///.  CompikmSe  with  Exchange  Act.  Drutt 
btdentim  Act  and  Auditor  btdepeadeace  and 

Reporting  Requirements 

A.  Pursuant  to  Rule  156-4  under  tha 
Securities  Excbai^e  Ad  of  1S34  (dw 
"Exchange  Act"),  reporting  oMigstions  under 
Sadion  lS(d)  of  the  Exchange  Ad  arising 
soidy  from  an  offering  of  securities  registered 
OB  tUs  Form  may  be  met  by  filing  wldi  tha 
Commission,  onder  cover  of  Form  40-F, 
certain  home  jurisdiction  documents.  The 
Registrant's  attention  is  diraded.  however, 
towards  other  provisions  of  tha  Exchange  Ad 
that  may  be  applicable,  and  qwdficaUy  to 
the  provisions  of  Sections  12(b)  and  12(g)  of 
the  Exchange  Ad  and  Rules  10b-8i,  lOb-7  and 
lOb-«  under  tha  Exchange  Act 

B.  Pursaant  to  Rala  4d-2(b)  under  tha  lYast 
Indentuia  Ad  of  1938  (tha  Thist  bidentura 
Ad^  a  Registrant  registering  debt  securities 
on  this  Form  may  ap^  for  exemptfen  from 
the  U.S.  trustee  provisions  at  Secttoa  310(a) 
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of  that  Act  by  so  Indicating  on  the  facing 
page  of  this  Fonn  and  including  the 
information  q>edfied  by  Item  (8)  of  Part  H 
hereof.  Pursuant  to  Rule  4dh-5  under  the  Trust 
Indenture  Act,  the  application  will  be  deemed 
to  be  granted  unless,  within  seven  days  after 
such  filing,  the  Commission  orders  a  hearing 
thereon.  The  Registrant's  attention  is  directed 
to  other  provisions  of  the  Trust  Indenture  Act 
that  may  be  applicable. 

C  The  Commission's  rules  on  auditor 
independence,  as  codified  in  Section  600  of 
the  Codification  of  Financial  Reporting 
Policies,  apply  to  auditor  reports  on  all 
financial  statements  thai  are  included  in  this 
registration  statement  except  that  such  rules 
do  not  apply  with  respect  to  periods  prior  to 
the  most  recent  fiscal  year  for  which 
financial  statemente  are  induded  in  -the 
registration  statement  under  the  Securities 
Act  filed  by  the  issuer  on  Form  F-7.  Form  F-.8, 
Form  F-0  or  Form  F-10  or  under  the  Exchange 
Act  filed  by  the  issuer  on  Form  40-F. 
Notwithstanding  the  exception  in  the 
previous  sentence,  such  rules  do  ai^ly  with 
respect  to  any  periods  prior  to  the  most 
recent  fiscal  year  if  the  issuer  previously  was 
required  to  file  with  the  Commission  a  report 
or  registration  statement  containing  an  audit 
report  on  financial  statemente  for  such  prior 
periods  as  to  which  the  Commission's  rules 
on  auditor  independence  applied. 

D.  Independent  accountants  reporting  on 
financial  statements  induded  in  the 
registration  statement  should  consider 
Canadian  auditing  guidelines  pertaining  to 
the  Canada-U.S.  reporting  conflict  with 
respect  to  contingencies  and  going  concern 
considerations.  If  additional  commente  for 
U.S.  readers  are  appropriate  under  those 
guidelines  but  are  not  induded  in  the 
prospectus  itself,  those  commenU  should  be 
included  with  the  legends  required  by  Item  2 
of  Part  I  hereof.  In  addition,  the  accountant's 
consent  specifically  should  refer  to  any 
additional  commente  provided  for  U.S. 
readers. 

Part  I— Information  Required  To  Be  Sent  to 
Shareholders 

Item  1.  Home  Jurisdiction  Document 

The  prospectus  shall  constat  of  the  entire 
disclosure  document  or  documenta  required 
to  be  delivered  to  holders  of  the  securities 
with  respect  to  which  ri^ta  are  distributed 
pursuant  to  the  laws  of  the  jurisdiction  in 
which  the  Registrant  is  incorporated  or 
organized  including,  where  applicable,  the 
rules  of  any  stock  exchange  in  such 
jurisdiction  upon  which  the  Registrant  has 
any  dass  of  securities  listed  or  has  applied 
for  such  Usting.  Except  as  noted  hereinafter, 
such  disdosure  document(s)  shall  be 
prepared  in  accordance  with  the  disclosure 
requirements  of  such  jurisdiction  as 
interpreted  and  applied  by  the  securities 
commission  or  other  regulatory  authority  in 
such  jurisdidion. 

The  prospectus  used  in  the  United  States 
shall  contain  additional  information  and 
legends  required  by  thU  Form.  It  need  not 
include  any  documenta  incorporated  by 
reference  into  home  jurisdiction  disclosure 
documents  and  not  required  to  be  delivered 
to  securityholders  pursuant  to  the  laws  of 
such  jurisdiction.  If  any  part  of  the 


document(8)  to  be  delivered  to 
securityholders  is  in  a  tanguage  other  than 
English,  it  shaO  be  accompanied  by  a 
translation  in  the  English  language. 

Notwithstanding  the  foregoing,  the 
prospectus  used  in  the  United  States  need  not 
contain  any  disclosure  applicable  solely  to 
Canadian  offerees  or  purchasers  that  would 
not  be  material  to  offerees  or  purchasers  in 
the  United  States,  induding.  without 
limitation,  (i)  any  Canadian  "red  herring" 
legend;  (ii)  any  discussion  of  Canadian  tax 
considerations  other  than  those  material  to 
U.S.  offerees  or  purchasers;  (iii)  the  names  of 
any  Canadian  underwriters  not  acting  aa 
underwriters  in  the  United  States  or  a 
description  of  the  Canadian  plan  of 
distribution  (except  to  the  extent  necessary 
to  describe  the  material  facts  of  the  U.S.  plan 
of  drstribution);  (iv)  any  description  of 
offerees'  or  purchasers'  statutory  rights  under 
appUcable  Canadian,  provtndal  or  territorial 
securities  legislation  (except  to  the  extent 
such  righta  are  available  to  U.S.  offerees  or 
purchasers);  or  (v)  certificates  of  the  issuer  or 
any  underwriter. 

Item  2.  Informational  Legends 

The  following  legends,  to  the  extent 
applicable,  shall  appear  on  the  outaide  front 
cover  page  of  the  prospectus  (or  on  a  sticker 
thereto)  in  bold-face  roman  type  at  least  as 
high  as  ten-point  modem  type  and  at  least 
two  points  leaded: 

'This  offering  is  made  by  a  foreign  issuer, 
that  is  permitted,  under  a  multijurisdictional 
disclosure  system  adopted  by  the  United 
States,  to  prepare  this  prospectus  in 
accordance  with  the  disclosure  requirementa 
of  ita  home  country.  Prospective  investors 
should  be  aware  that  such  requirements  are 
different  from  those  of  the  United  States. 
Financial  statements  included  or 
incorporated  herein,  if  any,  have  not  been 
prepared  in  accordance  with  United  States 
generally  accepted  accounting  principles  and 
thus  may  not  be  comparable  to  financial 
statementa  (rf  United  States  companies." 

"Prospective  investors  should  be  aware 
that  the  acquisition  of  the  securities 
described  herein  may  have  tax  consequences 
both  in  the  United  States  and  in  the  home 
country  of  the  Registrant  Such  consequences 
for  investors  who  are  resident  in,  or  dtizens 
of,  the  United  States  may  not  be  described 
fully  herein." 

"The  enforcement  by  investors  of  civil 
liabilities  under  the  federal  securities  laws 
may  be  affected  adversely  by  the  fact  that 
the  Registrant  is  incorporated  or  organized 
under  the  laws  of  a  foreign  country,  that 
some  or  all  of  its  officers  and  directors  may 
be  residents  of  a  foreign  country,  that  some 
or  all  of  the  underwriters  or  experts  named  in 
the  registration  statement  may  be  residents  of 
a  foreign  country,  and  that  all  or  a  substantial 
portion  of  the  assets  of  the  Registrant  and 
said  persons  may  be  located  outside  the 
United  States." 

'These  securities  have  not  been  approved 
or  disapproved  by  the  securities  and 
exchange  commission  nor  has  the 
commission  passed  upon  the  accuracy  or 
adequacy  of  this  prospectus.  Any 
representation  to  the  contrary  is  a  criminai 
offense." 


Any  praspeetus  to  ba  aaed  befsfc  Iha 
effective  date  of  dw  lagtelraliaa  stoleaent 
shall  contain,  on  tha  outside  front  cover  i 
(or  on  a  sbcker  dKreto)  toe  foUowlag 

statement  printed  in  red  ink  in  type  as  large 
as  that  generally  aaed  ia  the  body  of  the 
prospedns: 

"Information  contained  hereto  ta  sidiject  to 
comptetion  or  amendment  A  reglslratioo 
statement  relating  to  these  secorittes  has 
been  filed  with  the  Securities  and  Exchange 
Commissioa  These  securities  may  not  be 
sold  nor  may  ofiers  to  boy  be  accepted  prior 
to  the  time  the  regtatration  statement 
becomes  effective.  This  prospectus  shall  not 
constitute  an  offer  to  sell  or  the  solidtatioo  of 
an  offer  to  buy  nor  shall  there  be  any  sale  of 
these  securities  in  any  State  in  which  such 
oHier,  solidtetion  or  sale  «vould  be  unlawful 
prior  to  registration  or  qualification  under  the 
secorittes  taws  ot  any  such  State." 

The  Registrant  should  also  include  in  the 
prospectus  any  legend  or  informatioa 
required  by  the  laws  of  any  jurisdiction  to 
which  the  securities  are  to  be  offered 

Item  3.  List  of  Documents  Piled  with  the 
Commission 

There  shall  be  set  forth  in  or  attached  to 
the  prospectus  a  list  of  all  doamienta  filed 
with  the  Commission  as  part  of  the 
registration  statement 

Part  D — btformation  Not  Required  to  be  Sent 
to  Shareholders 

Provide  a  brief  description  of  the 
indemnification  provisions  relating  to 
directors,  officers  and  controlling  persons  of 
the  Registrant  against  liability  arising  under 
the  Securities  Act  (including  any  provision  of 
the  underwriting  agreement  which  relates  to 
indemnification  of  the  underwriter  or  ita 
controlling  persons  by  the  Registrant  agamst 
such  liabilities  where  a  director,  officer  or 
controlling  person  of  the  Registrant  is  such  an 
underwriter  or  controlling  person  thereof  or  a 
member  of  any  firm  which  is  such  aa 
underwriter),  together  with  a  stetement  in 
substantially  the  following  form: 

Insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933  may 
be  permitted  to  directors,  officers  or  persons 
controlling  the  Registrant  pursuant  to  the 
foregoing  provisions,  the  Registrant  has  been 
informed  Qiat  in  the  opinion  of  the  U.S. 
Securities  and  Exchange  Commission  such 
indemnification  is  against  public  policy  as 
expressed  in  the  Act  and  is  therefore 
unenforceable. 

The  exhibits  specified  below  shall  be  filed 
as  part  of  the  registration  statement.  Exhibite 
shall  be  appropriately  lettered  or  numbered 
for  convenient  reference. 

(1)  Any  reports  or  information  that,  in 
accordance  with  the  requirements  of  the 
jurisdiction  of  the  Registrant,  must  be  made 
publicly  available  in  connection  with  the 
transaction. 

(2)  Copies  of  any  documents  incorporated 
by  reference  into,  or  filed  with  any  other 
regtilatoiy  authority  concurrently  with,  the 
prospectus. 

(3)  If  any  accountant  engineer  or  appraiser, 
or  any  person  whose  profession  gives 
authority  to  a  statement  made  by  him.  ts 
named  as  having  piapaied  or  carttfied  any 
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part  of  th«  offering  document,  or  Is  named  as 
having  prepared  or  certified  a  report  or 
valuation  for  use  in  connection  with  the 
offering  document,  the  written  consent  of 
such  person. 

If  any  such  person  is  named!  as  having 
prepared  or  certified  any  other  report  or 
valuation  (other  than  a  public  ofricial 
document  or  statement)  which  is  used  in 
connection  with  the  registration  statement, 
but  is  not  named  as  having  prepared  or 
certified  such  report  or  valuation  for  use  in 
connection  with  the  registration  statement, 
the  written  consent  of  such  person,  unless  the 
Commission  dispenses  with  such  filing  as 
impracticable  or  as  involving  endue  hardship 
in  accordance  with  Rule  437. 

Any  other  consent  required  by  Rule  436  or 
438.  Every  amendment  relating  to  a  certified 
^^poancial  statement  shall  include  the  consent 
of  the  certifying  accountant  to  the  use  of  his 
certificate  in  connection  with  the  amended 
■j  financial  statements  in  the  registration 
statement  or  prospectus  and  tQ  being  named 
as  having  certified  such  financial  statements. 

Note:  The  consents  required' by  this  item 
shall  specifically  indicate  consent  regarding 
use  of  the  report  or  valuation  in  the 
registration  statement  filed  in  the  United 
States. 

(4]  If  any  name  is  signed  to  the  registration 
statement  or  amendment  pursuant  to  a  power 
of  attorney,  manually  signed  copies  of  such 
power  of  attorney  and.  if  the  name  of  any 
officer  signing  on  behalf  of  the  Registrant  is 
signed  pursuant  to  a  power  of  attorney, 
certified  copies  of  a  resolution  of  the 
Registrant's  board  of  directors  or  similar 
governing  body  authorizing  such  signature. 

(3)  A  copy  of  any  indenture  relating  to  the 
registered  securities  and,  if  suoh  indenture  i« 
to  be  qualified  under  the  Trust  Indenture  Act 
8  cross-reference  sheet  to  the  location  in  the 
indenture  of  information  included  pursuant  to 
Sections  310-318(a)  of  the  Trust  Indenture 
Act  and  a  table  of  contents  and,  if  any  such 
indenture  is  to  be  qualified  under  the  Trust 
Indenture  Act  the  statement  of  eligibility  of 
the  trustee  on  Form  T-1  and,  inapplicable,  for 
individual  tnutee(sl  on  Form  "1-2. 

(B)  If  debt  securities  are  to  bi  registered 
and  an  exemption  from  the  U.S.  trustee 
provisions  of  Section  310(a)  of  the  Trust 
Indenture  Act  is  sought  pursuant  to  General 
Instruction  III.B.  or  has  been  sought  with 
respect  to  the  securities  to  be  negistered.  the 
information  specified  in  Items  C,  5,  A,  7,  and  8, 
(if  applicable)  of  Form  T-5.  or  #ny  Form  T-5 
filed  with  the  Commission  not  bore  than  one 
year  prior  to  the  date  of  this  filing,  provided 
that  such  Form  T-0  may  be  inoorporbted  by 
reference. 

P<irt  m — Undertaliing  and  Content  to  Service 
of  l^rocess 
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1.  Undertaking 

Registrant  undertakes  to  malie  available,  in 
person  or  by  telephone,  representatives  to 
respond  to  inquiries  made  by  the  Commission 
staff,  and  to  furnish  promptly,  when 
requested  to  do  so  by  the  Commission  staff, 
information  relating  to  the  securities 
registered  pursuant  to  Form  F-9  or  to 
transactions  in  said  secuhtieo. 


2.  Consent  to  Service  of  Process 

(a)  At  the  time  of  filing  Form  F-7.  the 
Registrant  shall  furnish  to  the  Commission  on 
Form  F-X  a  written  irrevocable  consent  and 
power  of  attorney  which  designates  an  agent 
upon  whom  may  be  served  any  process, 
pleadings,  subpoenas,  or  other  papers  in 
connection  with: 

(1)  any  investigation  or  administrative 
proceeding  conducted  by  the  Commission; 
and 

(2)  any  civil  suit  or  action  brought  against 
the  Registrant  or  to  which  the  Registrant  has 
been  joined  as  defendant  or  respondent,  in 
any  appropriate  court  in  any  place  subject  to 
the  jurisdiction  of  any  state  or  of  the  United 
States  or  of  the  District  of  Columbia  or  Puerto 
Rico, 

where  the  investigation,  proceeding  or  cause 
of  action  arises  out  of  or  relates  to  or 
concerns  any  offering  made  or  purported  to 
be  made  in  connection  with  the  securities 
registered  on  Foftn  F-7  or  any  purchases  or 
sales  of  any  security  in  connection  therewith, 
and  stipulates  and  agrees  that  any  such  civil 
suit  or  action  or  administrative  proceeding 
may  be  commenced  by  the  service  of  process 
upon,  and  that  service  of  an  administrative 
subpoena  shall  be  effected  by  service  upon, 
said  agent  for  service  of  process,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
in  all  courts  and  administrative  tribunals  to 
be  as  valid  and  binding  as  if  due  personal 
service  thereof  had  been  made. 

(b)  At  the  time  of  filing  Form  F-7,  any 
tiustee  for  which  an  exemption  pursuant  to 
Rule  4d-l  under  the  Trust  Indenture  Act  is 
being  applied  by  virtue  of  filing  this  Form 
shall  furnish  to  the  Commission  on  Form  F-X 
a  written  irrevocable  consent  and  power  of 
attorney  which  designates  an  agent  upon 
whom  may  be  served  any  process,  pleadings, 
subpoenas,  or  other  papers  in  connection 
with: 

(1)  any  investigation  or  administrative 
proceeding  conducted  by  the  Commission; 
and 

(2)  any  civil  suit  or  action  brought  against 
the  trustee  or  to  which  the  trustee  has  been 
joined  as  defendant  or  respondent,  in  any 
appropriate  court  in  any  place  subject  to  the 
jurisdiction  of  any  state  or  of  the  United 
States,  or  of  the  District  of  Columbia  or 
Puerto  Rico, 

where  the  investigation,  proceeding  or  cause 
of  action  arises  out  of  or  relates  to  or 
concerns  the  securities  in  connection  with 
which  the  trustee  acts  as  trustee  pursuant  to 
en  exemption  under  Rule  4d-l  under  the 
Trust  Indenture  Act  and  stipulates  and  agrees 
that  any  such  civil  suit  or  action  or 
administrative  proceeding  may  be 
commenced  by  the  service  of  process  upon, 
and  that  service  of  an  administrative 
subpoena  shall  be  effected  by  service  upon, 
said  agent  for  service  of  process,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
in  all  courts  and  administrative  tribunals  to 
be  as  valid  and  binding  as  if  due  personal 
service  thereof  had  been  made. 

Signatures 

Pursuant  to  the  requirements  of  the 
Sectirities  Act.  the  Registrant  certifies  that  it 
has  reasonable  grounds  to  believe  that  it 
meets  all  of  the  requirements  for  filing  on 


Form  P-7  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of ,  State 

(Province  or  Territory)  of ,  on 

,  19 

Registrant 


By  (Signaturotend  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act,  this  registration  statement  has 
been  signed  by  the  following  persons  in  the 
capacities  and  on  the  dates  indicated. 

(Signature]    

(Name  and  Title) 

(Da  te) 

Instructions 

A.  The  registration  statement  shall  be 
signed  by  the  Registrant  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  comptroller  or  principal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  fiinctions  and  its  authorized 
representative  in  the  United  States.  Where 
the  Registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  or  any 
corporate  general  partner  signing  the 
registration  statement. 

B.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  the  registration  statement  is  signed. 

C.  By  signing  this  form,  the  Registrant 
consents  without  power  of  revocation  that 
any  administrative  subpoena  may  be  served, 
or  any  administrative  proceeding,  civil  suit  or 
civil  action  where  the  cause  of  action  arisf!S 
out  of  or  relates  to  or  concerns  any  offering 
made  or  purported  to  be  made  in  connection 
with  the  securities  registered  pursuant  to 
Form  F-7  or  any  purchases  or  sales  of  any 
security  in  connection  therewith,  may  be 
commenced  against  it  in  any  administrative 
tribunal  or  in  any  appropriate  court  in  any 
place  subject  to  the  jurisdiction  of  any  state 
or  of  the  United  States  or  of  the  District  of    'i 
Columbia  or  Puerto  Rico  by  service  of  said 
subpoena  or  process  upon  the  Registrant's 
designated  agent. 

U.S.  Securities  and  Exchange  Commission, 
Washington,  DC  20549 

FormF-8 

OMB  Approval 

OMB  Number:  3235-0378 
Expires:  Approval  Pending  Estimated  average 
burden  hours  per  response — 2.0 

Registration  Statement  Under  the  Securities 
Act  of  1933 

(Exact  name  of  Registrant  as  specified  in  its 
charter) 

(Translation  of  Registrant's  name  into  English 
(if  applicable)) 

(Province  or  other  jurisdiction  of 
incorporation  or  organization) 

(Primary  Standard  Industrial  Qauificatioii 
Code  Number  (if  applicable)) 
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(I.ILS.  Biaployer  identirication  Nunber  (if 
applicable)) 

(Address  and  telephone  number  of 
Registrant's  principal  executive  ofTiGet) 

(Name,  address  (including  zip  code)  and 
telephone  number  (indu<ting  area  code)  of 
agent  for  service) 

Approximate  date  of  commencement  of  pro- 
posed sale  of  the  securities  to  the  public  

This  registration  statement  and  any  pott- 
effective  amendment  thereto  shall  become 
effective  in  accordance  with  Rule  467. 

Check  if  apprcq>riate 

I    )  This  ftling  constitutes  an  application  for 
exemption  under  Section  304(d)  of  the 
Trust  Indenture  Act  of  1909  firom  Section 
310  of  that  Act 

[    I  There  are  existing  securityholdera  under 
the  indenture  to  which  such  application 
relates 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  the  home 
jurisdiction's  shelf  procedures,  check  the 
following  box.    (    | 

Calculation  of  Registration  Fee  * 

Title  of  each  class  of  securities  to  be 

registered 
Amount  to  be  registered 
Proposed  maximum  offering  price  per  unit 
Proposed  maximum  aggregate  offering  price 
Amount  of  registration  fee 

*  See  General  Instruction  IV.E  for  rules  as 
to  calculation  of  the  registratioa  fee. 

If.  as  a  result  of  atock  splits,  stock 
dividends  or  similar  transactions,  the  number 
of  securities  purported  to  be  registered  on 
this  regiatration  statement  changes,  the 
provisions  of  Rule  416  shall  apply  to  this 
registration  statement 

The  Registrant  hereby  amends  this 
registration  statement  on  such  date  or  dates 
as  may  be  necessary  to  delay  its  effective 
date  until  the  regiatrabon  statement  shall 
become  effective  as  provided  in  Rule  467 
under  the  Securities  Act  of  1933  or  on  such 
date  as  the  Commission,  acting  pursuant  to 
Section  8(a)  of  the  Act  may  determine. 

Genenl  Instmctiona 

/.  General  Eligibility  Requirements  for  Use  of 
FormFS 

A.  Form  P-a  may  be  used  for  registration 
under  the  Securities  Act  of  1933  ( "Securities 
Act")  of  securities  to  be  issued  in  an 
exchange  offer  or  in  connection  with  a 
statutory  amalgamation,  merger,  arrangement 
or  other  reorganization  requiring  the  vote  of 
shareholders  of  the  participating  companies 
(a  "business  coinbination").  Securities  may 
be  registered  on  this  Form  whether  they 
constitute  the  sole  consideration  for  such 
exchange  offer  or  business  combination,  or 
are  offered  in  confunction  with  cash. 

E  This  Form  shall  not  be  used  if  the 
Registrant  is  registered  or  required  to  register 
under  the  Investment  Company  Act  of  1940. 

C  Any  amendment  to  a  registration 
statement  on  this  Form  shall  be  filed  under 
cover  of  an  appropriate  facing  sheet  shall  be 
numbered  consecutively  in  the  order  in  which 


filed  and  ahall  indicate  oo  the  fadng  sheet 
the  applicable  registration  fbm  on  which  the 
amendment  is  prepared  and  the  file  number 
of  the  registration  statement 

If.  hotrever.  an  amendaMnt  to  the  home 
jurisdictkM  docum«iit(s)  it  filed  after 
effectiveness  of  this  registratioD  statenent 
that  increases  the  number  of  securities  that 
may  be  sold,  in  heu  of  filing  a  post-effective 
amendment  hereto,  a  new  registration 
statement  shall  be  filed  on  this  Form.  As 
provided  in  Rule  429.  the  prospectus  included 
in  the  new  registration  statement  shall  be 
deemed  to  include  a  prospectus  covering 
unsold  securities  registered  previously.  If  this 
is  the  case,  the  following  legend  shall  appear 
at  the  bottom  of  the  facing  page  of  the 
registration  statement:  "Pursuant  to  Rule  429 
under  the  Securities  Act  the  prospectus 
contained  in  this  registration  statement 
relates  to  registration  statement[sj  33-{insert 
file  numbers  of  previous  registration 
statements). " 

//.  Eligibility  Requirements  for  Exchange 
Offers 

A.  In  the  case  of  an  exchange  offer.  Form 
F-8  is  available  to  any  Registrant  that: 

(1)  it  incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian  province  or 
territory; 

(2)  is  a  foreign  private  itauer  or  a  crown 
corporation: 

(3)  has  had  a  class  of  its  securities  listed  on 
The  Montreal  Exchange  or  The  Toronto  Stock 
Exchange  for  the  36  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Form,  and 
currently  is  in  compliance  with  the 
obligations  arising  from  such  Ksting;  and 

(4)  has  an  ag^^ate  market  value  of  the 
public  float  of  its  outstanding  equity  shares  of 
(CN)  $75  million  or  more. 

Instructions 

1.  For  purposes  of  this  Form,  "foreign 
private  issuer"  shall  be  construed  in 
accordance  with  Role  406  under  the 
Securities  Act. 

2.  For  purposes  of  this  Form,  tiie  term 
"crown  corporation"  shall  mean  a 
corporation  all  of  whose  common  shares  or 
comparable  equity  ts  owned  directly  or 
indirectly  by  the  government  of  Canada  or  a 
province  or  territory  of  Canada. 

3.  For  purposes  of  this  Form,  "equity 
shares"  shall  mean  common  shares,  non- 
voting equity  shares  and  subordinate  or 
restricted  votins  equity  shares,  but  shall  not 
include  preferred  shares. 

4.  For  purposes  of  this  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
affiliates  of  the  issuer. 

5.  For  purposes  of  this  Form,  "affiliate" 
shall  mean  any  person  who  beneficially 
owns,  directly  or  indirectly,  or  exercises 
control  or  direction  over,  more  than  10 
percent  of  the  outstanding  equity  shares  of 
the  Registrant.  The  determination  of  affiliates 
shall  be  made  as  of  the  end  of  the 
Registrant's  moat  recent  completed  fiscal 
year. 

6.  For  the  purposes  of  this  Form,  the  maricet 
value  of  the  public  float  of  the  Registrant's 
outstanding  equity  shares  shall  be  computed 


by  HM  of  tbe  price  at  whkb  tocb  i 
last  told  or  tht  avwage  of  the  bid  and  atkad 
prices  of  tach  iharet.  in  the  principal  martwl 
for  such  ttuuw  at  of  a  date  withta  80  days 
prior  to  the  dale  of  filing. 

B.  In  the  case  of  an  exchange  offer,  the 
securities  to  be  registered  on  Form  F-6  shall 
be  offered  to  U.S.  residents  upon  the  same 
terms  and  conditions  as  they  are  offered  to 
residents  of  Canada. 

C.  In  the  case  of  an  exchange  offer,  if  the 
Registrant  is  a  successor  registrant  subsisting 
after  a  business  combination,  it  shall  be 
deemed  to  meet  the  requirements  of  II.A.fS) 
above  if:  (1)  the  time  the  successor  registrant 
has  had  a  class  of  its  securities  listed  on  The 
Montreal  Exchange  or  The  Toronto  Stock 
Exchange,  when  added  separately  to  the  time 
each  predecessor  had  been  so  listed  at  the 
time  of  the  business  combination,  in  each 
case  equals  at  least  36  calendar  months, 
provided  however,  that  the  listing  history  of 
the  successor  registrant  and  any  predecessor 
whose  assets  and  income,  respectively, 
would  contribute  less  than  20  percent  of  the 
total  assets  and  income  from  continuing 
operations  before  income  taxes, 
extraordinary  items  and  cumulative  effect  of 
a  change  in  accounting  principles  of  the 
successor  registrant,  as  measured  based  on 
pro  forma  combination  of  the  participating    ' 
companies'  most  recently  completed  fiscal 
years  inunediat^y  prior  to  the  business 
combination,  need  not  be  combined  for 
pur[>oses  of  satisfying  such  36-month  Usting 
requirement;  and  (2)  the  successor  registrant 
has  had  a  class  of  its  securities  listed  on  at 
least  one  of  such  exchanges  since  the 
business  combination,  and  is  currently  in 
compliance  with  the  obligatiotu  arising  from 
such  listing. 

D.  In  the  case  of  an  exchange  offer,  the 
issuer  of  the  securities  to  be  exchanged  (tbe 
"subject  securities")  for  securities  of  tbe 
Registrant  shall  be  incorporated  or  organised 
under  the  laws  of  Canada  or  any  Canadian 
province  or  territory  and  be  a  foreign  private 
issuer  or  a  crown  corporation,  and  less  than 
20  percent  of  the  class  of  subject  securities 
shall  be  held  of  record  by  U.S.  residents  other 
than  U.S.  affiliatet  of  the  issuer. 

Instructions 

1.  For  purposes  of  this  Form,  the  term  "U.& 
resident"  shall  mean  any  persons  whose 
address  appears  on  the  records  as  being 
located  in  the  United  States.  With  respect  to 
any  unsolicited  tender  offer,  including  any 
exchange  offer,  otherwise  eligible  to  proceed 
in  accordance  with  Rule  14d-l(b)  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  U.S.  residents  unaffiliated 
with  the  issuer  will  be  pretumed  to  hold  of 
record  less  than  20  percent  of  the  subject 
class  of  securities,  unless  (a)  the  ag^egate 
trading  volume  of  that  class  on  any  securities 
exchange  and  in  any  inter-dealer  quotation 
system  in  tbe  United  States  exceeded  it 
aggregate  trading  volume  on  any  securities 
exchange  and  in  any  inter-deaier  quotation 
system  in  Canada  over  the  12-month  period 
prior  to  commencement  of  this  offer,  (b) 
disclosure  has  been  made  in  documents  that 
were  filed  poblidy  by  the  issuer  with 
Canadian  federal,  provincial  or  terrtorial 
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gecui^ties  ragvlaton,  or  with  tHe  Commission 
or  aiiy  state  securities  authority  in  the  United 
States,  within  18  months  of  th«  date  of 
rommencement  of  this  offer,  disclose  that 
U.S.  residents  unafTilialed  with  the  issuer 
held  of  record  more  that  20  peiceni  of  the 
subject  class  of  securities;  or  (e)  the  offeror 
has  actual  knowledge  that  the  level  of 
unafTiliated  U.S.  record  ownership  of  the 
subject  class  of  securities  exceeds  20  percent. 

2.  If  this  Form  is  filed  during  the  pendency 
of  one  or  more  ongoing  third-p«rty  or  issuer 
cash  tender  or  exchange  offers  for  securities 
of  the  class  subject  to  the  offer  that  was 
commenced  on  Schedule  13E-iF.  Schedule 
14D-1F.  and/or  Form  F-B,  the  date  for 
calculation  of  U.S.  record  ownership  for 
purposes  of  this  Form  shall  be  the  same  as 
that  date  used  by  the  initial  bidder  or  issuer. 

3.  For  purposes  of  this  FormJ'*held  of 
r-icord"  shall  be  construed  in  ajccordance 
with  Rule  12g5-l  under  the  Exchange  Act. 

4.  For  purposes  of  this  Form,  the  class  of 
subject  securities  shall  not  include  any 
securities  that  may  be  converted  into  or  are 
exchangeable  for  the  subject  securities. 

5.  For  purposes  of  exchange  offers,  the 
calculation  of  U.S.  record  holders  shall  be 
mac'e  as  of  the  end  of  the  subject  issuer's  last 
quarter  or.  if  such  quarter  terminated  within 
60  days  of  the  Tiling  date,  as  of  the  end  of 
soch  issuer's  preceding  quartet 

in.  Eligibility  Requirements  fat  Business 
Combinations  I 

A.  In  the  case  of  a  business  fombination. 
Farm  F-6  is  available  if:  ' 

(1)  each  company  participatkfig  in  the 
business  combination,  including  the 
Registratlt.  is  incorporated  or  organized 
under  the  laws  of  Canada  or  atiy  Canadian 
province  or  territory  and  is  a  foreign  private 
issuer  or  a  crown  corporation; 

(2]  each  company  participatkig  in  the 
biSiness  combination  has  had  a  class  of  its 
securities  listed  on  The  Montreal  Exc^nge  or 
The  Toronto  Stock  E^ichange  for  the  36 
r^^lendar  months  immediately  preceding  the 
filing  of  this  Form  and  is  currently  in 
compliance  with  the  obligations  arising  from 
such  listing,  provided,  howeve^,  that  neither 
the  Registrant  nor  any  participiating  company 
whose  assets  and  income.  res||ectively. 
would  contribute  less  than  20  ^rcent  of  the 
total  assets  and  income  &om  oontinuing 
operations  before  income  taxee. 
extraordinary  items  and  cumulative  effect  of 
a  change  in  accounting  principles  of  the 
Registrant,  as  measured  based  on  pro  forma 
combination  of  the  pariicipatiag  companies' 
most  recently  completed  fiscal  years,  shall  be 
required  to  meet  such  listing  requirement: 
and  I 

(3)  the  aggregate  market  vaiiie  of  the  public 
float  of  the  outstanding  equity  shares  of  each 
company  participating  in  the  business 
combination  is  (CN)  $75  million  or  tnore; 
provided,  however  that  neither  the 
Pegistrant  nor  any  participating  company 
V*  hose  assets  and  income,  resfectively. 
would  contribute  less  than  20  percent  of  the 
total  assets  and  income  from  oontinuing 
operations  before  income  taxas. 
extraordinary  items  and  cumulative  effect  of 
a  change  in  accounting  principles  of  the 
Registrant  as  measured  based  on  pro  forma 


combination  of  the  participating  companies' 
most  recently  completed  fiscal  years,  shall  be 
required  to  meet  such  public  float 
requirement:  ^ni.  provided  further,  that  such 
market  value  requirement  shall  be  deemed 
satisfied  in  the  case  of  a  participant  whose 
equity  shares  were  the  subject  of  an 
exchange  offer  registered  on  Form  F-8.  Form 
F-9  or  Form  F-10  that  terminated  within  the 
last  6  months,  if  the  participant  would  have 
satisRed  such  market  value  requirement 
immediately  prior  to  commencement  of  such 
exchange  offer. 

B.  In  the  case  of  a  business  combination, 
less  than  20  percent  of  the  class  of  securities 
to  be  offered  by  the  successor  Registrant 
shall  be  held  of  record  by  U.S.  residents  other 
than  U.S.  affiiiates  of  the  Registi-ant,  as  if 
measured  immediately  after  completion  of 
the  business  combination. 

Instruction:  For  purposes  of  business 
combinations,  the  calculation  of  U.S.  record 
holders  shall  be  made  by  a  participant  as  of 
the  end  of  such  participant's  last  quarter  or,  if 
such  quarter  terminated  within  60  days  of  the 
Tibng  date,  as  of  the  end  of  such  participant's 
preceding  quarter.  i 

C.  In  the  case  of  a  business  combination, 
the  securities  to  be  registered  on  this  Form 
shall  be  offered  to  U.S.  residents  upon  the 
same  terms  and  conditions  as  they  are 
offered  to  residents  of  Canada. 

IV.  Application  of  General  Rules  and 
Regulations 

A.  The  rules  comprising  Regulation  C  under 
the  Securities  Act  shall  not  apply  to  filings  on 
this  Form  unless  specifically  referred  to  in  the 
Form.  Instead,  the  rules  and  regulations 
applicable  in  the  home  jurisdiction  regarding 
the  form  and  method  of  preparation  of 
disclosure  documents  shall  apply  to  filings  on 
this  Form.  A  registration  statement  or 
amendment  thereto  on  this  Form  shall  be 
deemed  to  be  filed  on  the  proper  form  unless 
objection  to  the  Form  is  made  by  the 
Commission  prior  to  the  effective  date. 
Securities  Act  rules  and  regulations  other 
than  Regulation  C  shall  apply  to  filings  on 
this  Form  unless  specifically  excluded  in  this 
Form. 

B.  Rule  406  under  the  Securities  Act.  which 
provides  that  in  addition  to  the  information 
expressly  required  to  be  included  in  the 
registration  statement  there  shall  be  added 
such  further  material  information,  if  any,  as 
may  be  necessary  to  make  the  required 
statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not  misleading, 
shall  apply  to  filings  on  this  Form. 

C.  Three  copies  of  the  complete  registration 
statement  and  any  post-effective 
amendments  thereto,  including  exhibits  and 
all  other  papers  and  documents  filed  as  a 
part  of  the  registration  statement  or  post- 
effective  amendment,  shall  be  RIed  with  the 
Commission  at  its  principal  office.  Each  copy 
shall  be  bound,  stapled  or  otherwise 
compiled  in  one  or  more  parts,  without  stiff 
covers.  The  binding  shall  be  made  on  the  side 
or  stitching  margin  in  such  manner  as  to 
leave  the  reading  matter  legible.  Three 
additional  copies  of  the  registration 
statement  and  any  amendments  thereto, 
similarly  bound,  shall  also  be  filed.  No 
exhibits  are  required  to  accompany  such 
additional  copies. 


D.  At  least  one  copy  of  every  registration 
statement  and  any  post-effective  amendment 
thereto  shall  be  signed  manually  by  the 
persons  specified  herein.  Unsigned  copies 
shall  be  conformed. 

E.  In  accordance  with  Rule  111  under  the 
Securities  Act,  at  the  time  of  filing  this 
registration  statement,  the  Registrant  shall 
pay  to  the  Commission  in  U.S.  dollars  a  fee  of 
one-fortieth  of  one  per  centum  of  the 
maximum  aggregate  price  at  which  the 
securities  registered  on  this  Form  are 
proposed  to  be  offered  in  the  United  States, 
but  in  no  case  shall  such  fee  be  less  than 
SIOO.  The  amount  of  securities  to  be 
registered  on  this  Form  need  not  exceed  the 
amount  to  be  offered  in  the  United  States  as 
part  of  the  offering. 

F.  In  the  case  of  an  exchange  offer,  the 
registration  fee  is  to  be  calculated  as  follows: 

(1)  Upon  the  basis  of  the  market  value  of 
the  securities  that  may  be  received  by  the 
Registrant  or  cancelled  in  the  exchange  offer 
from  United  States  residents  as  established 
by  the  price  of  securities  of  the  same  class,  as 
determined  in  accordance  with  paragraph  (4) 
of  this  section, 

(2)  If  there  is  no  market  for  the  securities  to 
be  received  by  the  Registrant  or  cancelled  in 
the  exchange  offer,  the  book  value  of  such 
securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of  filing  the 
registration  statement  shall  be  used,  unless 
the  issuer  of  such  securities  is  in  bankruptcy 
or  receivership  or  has  an  accumulated  capital 
deficit,  in  which  case  one-third  of  the 
principal  amount  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(3)  If  any  cash  may  be  received  by  the 
Registrant  from  United  States  residents  in 
connection  with  the  exchange  offer,  the 
amount  thereof  shall  be  added  to  the  value  of 
the  securities  to  be  received  by  the  Registrant 
or  canceled  as  computed  in  accordance  with 
paragiaph  (1)  or  (2)  of  this  section.  If  any 
cash  is  to  be  paid  by  the  Registrant  in 
connection  with  the  exchange  offer,  the 
amount  thereof  shall  be  deducted  from  the 
value  of  the  securities  to  be  received  by  the 
Registrant  in  exchange  as  computed  in 
accordance  with  paragraph  (1)  or  (2)  of  this 
section. 

(4)  The  market  value  of  the  Registrant's 
outstanding  common  stock  shall  be  the 
average  of  the  bid  and  asked  prices  of  such 
stock,  in  the  principal  market  for  such  stock 
as  of  a  date  within  30  days  prior  to  the  date 
of  filing. 

G.  In  the  case  of  a  business  combination, 
the  registration  fee  is  to  be  calculated  as 
follows: 

(1)  Upon  the  basis  of  the  market  value  of 
the  equity  securities  of  the  predecessor 
companies  held  by  United  States  residents 
being  offered  the  Registrant's  securities,  as 
established  by  the  price  of  the  predecessors' 
securities  of  the  same  class  determined  in 
accordance  with  paragraph  (4)  of  this  section. 

(2)  If  there  is  no  market  for  the  securities  of 
the  predecessor  companies,  the  book  value  of 
such  securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of  filing  the 
registration  statement  shall  be  used,  unless 
the  issuer  of  such  securities  is  in  bankruptcy 
or  receivership  or  has  an  accumulated  capital 
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deficit  in  which  case  one-third  of  the 
principal  amount,  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(3)  If  any  cash  may  be  received  by  the 
Registrant  from  United  States  residents  in 
connection  with  the  business  combination, 
the  amount  thereof  shall  be  added  to  the 
value  of  the  securities  as  computed  in 
accordance  with  paragraph  (1)  or  (2)  of  this 
section.  If  any  cash  is  to  be  paid  by  the 
Registrant  in  connection  with  the  business 
combination,  the  amount  thereof  shall  be 
deducted  from  the  value  of  the  securities  as 
computed  in  accordance  with  paragraph  (1) 
or  (2)  of  this  section. 

(4)  The  market  value  of  a  predecessor's 
outstanding  equity  securities  shall  be  the 
average  of  the  bid  and  asked  prices  of  such 
securities,  in  the  principal  market  for  such 
securities  as  of  a  date  within  60  days  prior  to 
the  date  of  filing. 

H.  Subject  to  the  requirements  of  Item  1  of 
Part  I,  if  any  part  of  the  registration  statement 
or  an  amendment  thereto,  or  any  exhibit  or 
other  paper  or  document  filed  as  part  of  the 
registration  statement  or  amendment,  is  in  a 
language  other  than  English,  it  shall  be 
accompanied  by  a  summary,  version  or 
translation  in  the  English  language. 

I.  One  manually  signed  original  of  the 
registration  statement  or  any  amendment 
thereto  shall  be  numbered  sequentially  (in 
addition  to  any  internal  numbering  which 
otherwise  may  be  present)  by  handwritten, 
typed,  printed  or  other  legible  form  of 
notation  from  the  first  page  of  such  document 
through  the  last  page  of  such  document 
including  any  exhibits  or  attachments 
thereto.  Further,  the  total  number  of  pages 
contained  in  such  numbered  original  shall  be 
set  forth  on  the  first  page  of  the  document 

).  Any  change  to  the  name  or  address  of  a 
Registrant's  agent  for  service  shall  be 
communicated  promptly  in  writing  to  the 
Commission,  referencing  the  file  number  of 
the  relevant  registration  statement, 

K.  Where  the,  offering  registered  on  this 
Form  is  being  rtade  pursuant  to  the  home 
jurisdiction's  slielf  procedures  or  procedures 
for  pricing  offerings  after  the  final  receipt  has 
been  issued,  three  copies  of  each  supplement 
to.  or  supplemented  version  of,  the  home 
jurisdiction  disclosure  document(sJ  prepared 
under  such  procedures  shall  be  filed  with  the 
Commission  within  one  business  day  after 
such  supplement  or  supplemented  version  is 
filed  with  any  Canadian  jurisdiction.  Such 
filings  shall  be  deemed  not  to  constitute 
amendments  to  this  registration  statement 
Each  such  filing  shall  contain  in  the  upper 
right  comer  of  the  cover  page  the  following 
legend,  which  may  be  set  forth  in  longhand  if 
legible:  "Filed  pursuant  to  General  Instruction 
IV.K.  of  Form  F-8;  File  No.  33-(insert  number 
of  the  registraticfr  statement)." 

Note:  Offerings  registered  on  this  Form, 
whether  or  not  made  contemporaneously  in 
Canada,  may  be  made  pursuant  to  National 
Policy  Statement  No,  44  shelf  procedures  and 
procedures  for  pricing  offerings  after  the  final 
receipt  has  been  issued.  Rules  415  and  430A 
under  the  Securities  Act  are  not  available  for 
offerings  registered  on  this  Form. 


V.  Compliance  with  Exchange  Act,  Trust 
Indenture  Act  and  Auditor  Independence  and 
Reporting  Requirements 

A.  Pursuant  to  Rule  13e-4(h)  under  the 
Exchange  Act,  the  provisions  of  Rule  13e-4 
are  not  applicable,  and  pursuant  to  Rule  14d- 
1(b)  under  the  Exchange  Act,  the  provisions 
of  Sections  14(d)(1)  through  14(d)(7)  of  the 
Exchange  Act  Regulation  14D  under  the 
Exchange  Act  and  Schedule  14d-l 
thereunder,  and  Rule  14e-l  under  Regulation 
14E  are  not  applicable  to  a  transaction 
involving  offerings  of  securities  that  may  be 
registered  on  this  Form  in  connection  with 
exchange  offers,  provided  that  if  no 
substantive  requirements  of  any  Canadian 
federal,  provincial  and/or  territorial  law. 
regulation  or  policy  relating  to  the  terms  and 
conditions  of  the  offering  apply,  or  if  a 
transactional  exemption  from  such 
requirements  is  applicable,  the  Registrant 
shall  comply  with  such  provisions  of  the 
Exchange  Act.  Such  transaction  is  not  exempt 
fivm  the  antifraud  provisions  of  Sections 
10(b).  13(e)  or  14(e)  of  the  Exchange  Act  or 
Rules  lOb-5. 13e-4(b)(l)  or  14e-3  thereunder, 
if  the  transaction  otherwise  is  subject  to 
those  sections. 

B.  Pursuant  to  Rule  15d-4  under  the 
Exchange  Act,  reporting  obligations  imder 
Section  15(d)  of  the  Exchange  Act  arising 
solely  from  an  offering  of  securities  registered 
on  this  Form  may  be  met  by  filing  with  the 
Commission,  under  cover  of  Form  40-F, 
certain  home  jurisdiction  documents. 
Registrants'  attention  is  directed,  however, 
towards  other  provisions  of  the  Exchange  Act 
that  may  be  applicable,  and  specifically  to 
the  provisions  of  Sections  12(b)  and  12(g)  of 
the  Exchange  Act  and  Rules  lOb-6, 10t>-7  and 
lOb-13  under  the  Exchange  Act.  [See  Note 
following  Part  III.l.  for  an  explanation  of  the 
no-action  positions  taken  under  Rules  lOb-6 
and  lOb-13.] 

C.  Pursuant  to  Rule  4d-2(b)  under  the  Trust 
Indenture  Act  of  1939  (the  'Trust  Indenture 
Act"),  a  Registrant  registering  debt  securities 
on  this  Form  may  apply  for  exemption  from 
the  U.S.  trustee  provisions  of  Section  310(a] 
of  that  Act  by  so  indicating  on  the  facing 
page  of  this  Form  and  including  the 
information  specified  by  Item  (7)  of  Part  0 
hereof.  Pursuant  to  Rule  4d-5  under  the  Trust 
Indenture  Act  the  application  will  be  deemed 
to  be  granted  unless,  within  seven  days  after 
such  filing,  the  Commission  orders  a  hearing 
thereon.  The  Registrant's  attention  is  directed 
to  other  provisions  of  the  Trust  Indenture  Act 
that  may  be  applicable. 

D.  The  Commission's  rules  on  auditor 
independence,  as  codified  in  Section  600  of 
the  Codification  of  Financial  Reporting 
Policies,  apply  to  auditor  reports  on  all 
financial  statements  that  are  included  in  this 
registration  statement  except  that  such  rules 
do  not  apply  with  respect  to  periods  prior  to 
the  most  recent  fiscal  year  for  which 
financial  statements  are  included  in  the 
registration  statement  under  the  Securities 
Act  filed  by  the  issuer  on  Form  F-7,  Form  F-8, 
Form  F-9  or  Form  F-10  or  under  the  Exchange 
Act  filed  by  the  issuer  on  Form  40-F. 
Notwithstanding  the  exception  in  the 
previous  sentence,  such  rules  do  apply  with 
respect  to  any  periods  prior  to  the  most 
recent  fiscal  year  if  the  issuer  previously  was 


required  to  file  with  the  Commission  a  report 
or  registration  statement  containing  an  audit 
report  on  financial  statemtnts  for  such  prior 
periods  as  to  which  the  Commission's  rules 
on  auditor  independence  applied. 

E.  Independent  accountants  reporting  on 
financial  statements  included  in  the 
registration  statement  should  consider 
Canadian  auditing  guidelines  pertaining  to 
the  Canada-U.S.  reporting  conflict  with 
respect  to  contingencies  and  going  concern 
considerations.  If  additional  comments  for 
U.S.  readers  are  appropriate  under  those 
guidelines  but  are  not  included  in  the 
prospectus  itself,  those  comments  should  be 
included  with  the  legends  required  by  Item  2 
of  Part  I  hereof.  In  addition,  the  accountant's 
consent  specifically  should  refer  to  any 
additional  comments  provided  for  U.S. 
readers. 

Part  I — Information  Required  to  be  Delivered 
to  Offerees  or  Purchasers 

Item  1.  Home  Jurisdiction  Document 

In  the  case  of  an  exchange  offer,  the 
prospectus  shall  consist  of  the  entire 
disclosure  document  or  documents  required 
to  be  delivered  to  holders  of  securities  to  be 
acquired  in  the  proposed  transaction  by  the 
Registrant  pursuant  to  the  laws  of  the 
jurisdiction  in  which  the  Registrant  is 
incorporated  or  organized  including,  where 
applicable,  the  rules  of  any  stock  exchange  in 
such  jurisdiction  upon  which  the  Registrant 
has  any  class  of  securities  hsted.  or  has 
applied  for  such  listing.  Except  as  noted 
hereinafter,  such  disclosure  document(s)  shall 
be  prepared  in  accordance  with  the 
disclosure  requirements  of  such  jurisdiction 
as  interpreted  and  applied  by  the  securities 
commission  or  other  regulatoty  authority  in 
such  jurisdiction. 

In  the  case  of  a  business  combination,  the 
prospectus  shall  consist  of  the  entire 
disclosure  document  or  documents  required 
to  be  delivered  to  holders  of  securities  whose 
votes  are  being  solicited  in  connection  with 
the  proposed  business  combination  pursuant 
to  the  laws  of  the  jurisdiction(s)  governing 
such  solicitation  including,  where  applicable, 
the  rules  of  any  stock  exchange  in  such 
jurisdictions  upon  which  the  securities  of  the 
participating  companies  are  listed,  or 
application  for  listing  has  been  made.  Except 
as  noted  hereinafter,  such  disclosure 
document8(B)  shall  be  prepared  in 
accordance  with  the  disclosure  requirements 
of  the  juricdiction(s)  governing  such 
solicitation  as  interpreted  and  applied  by  the 
securities  commission  or  other  regulatory 
authority  in  such  jurisdiction(s). 

The  prospectus  used  in  the  United  States 
shall  contain  additional  infonnation  and 
legends  required  by  this  Form.  It  need  not 
include  any  documents  incorporated  by 
reference  into  the  home  jurisdiction 
disclosure  document(s]  and  not  required  to 
be  delivered  to  offerees  or  purchasers  (in  the 
case  an  exchange  offer)  or  securityholders 
being  solicited  (in  the  case  of  a  business 
combination)  pursuant  to  the  laws  of  such 
jurisdiction(s).  ff  any  part  of  the  document(s) 
to  be  delivered  Is  in  a  language  other  than 
English,  it  shall  be  accompanied  by  a 
translation  in  the  English  language. 
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Notwithstanding  the  foregoing,  the 
procpectiM  Mcd  in  the  UnHe4  S^tes  need  not 
contain  any  dtadoawe  sppii«ablc  aoiely  to 
Canadian  ofieraea  or  purchatera  that  would 
not  be  material  to  offerees  or  purchasers  in 
the  United  States,  including,  without 
limitation  (i)  any  Canadian  "red  herring" 
legend:  (ii)  any  discussion  of  Canadian  tax 
considerations  other  than  those  material  to 
U.S.  offerees  or  purchasers;  (iii)  the  names  of 
any  Canadian  underwriters  not  acting  as 
underwriters  in  the  United  Slates  or  a 
description  of  the  Canadian  plan  of 
distribution  (except  to  the  extent  necessary 
to  describe  the  material  facta  of  the  VS.  plan 
of  distribution);  (iv)  any  desttiption  of 
offerees'  or  purchasers'  statutory  rights  under 
applicable  Canadian.  provin<tial  or  territorial 
securities  legislation  (except  to  the  extent 
such  rights  are  available  to  US.  offerees  or 
purchasers);  or  (v)  certificate^  of  the  issuer  or 
any  underwriter. 

Item  2.  Informational  Legenck 

The  following  legend,  to  th^  extent 
applicable,  shall  appear  on  tie  outside  front 
cover  page  of  the  prospectus  (or  on  a  sticker 
thereto)  in  bold-face  roman  l|ype  al  least  as 
high  as  ten-point  modem  type  and  al  least 
two  points  leaded: 

"This  offering  is  made  by  9  foreign  issuer 
that  is  permitted,  under  a  multijurisdictional 
disclosure  system  adopted  by  the  United 
Slates,  to  prepare  this  prospactus  in 
accordance  with  the  disclostve  requirements 
of  its  home  country.  Prospective  investors 
should  be  aware  that  sudi  requirements  are 
different  from  those  of  the  United  States.  The 
financial  statements  inchide4  or  incorporated 
herein,  if  any,  have  not  been  prepared  in 
accordance  with  United  Statts  generally 
accepted  accounting  principles  and,  thus, 
may  not  be  conparabie  to  ffaiancial 
statements  of  United  States  oompanies." 

"Prospective  investors  sho«ld  be  aware 
that  acquisition  of  the  securities  described 
herein  may  have  tax  conse<}uences  both  in 
the  United  Stales  and  in  the  lome  country  of 
the  Registrant.  Such  conaequences  for 
investors  who  are  resident  m,  or  citizens  of, 
the  United  States  may  not  be  described  fully 
herein." 

"The  enforcement  by  inveetors  of  dvil 
babtlities  under  the  federal  securities  laws 
may  be  affected  adversely  bf  the  fact  that 
the  Registrant  is  incorporated  or  organized 
under  the  laws  of  a  foreign  country,  thai 
some  or  all  of  its  officers  and  directors  may 
be  residents  of  a  foreign  couatry,  thai  some 
or  all  of  the  underwriters  or  experts  named  in 
the  registration  statement  may  be  residents  of 
a  foreign  country,  and  that  al  or  a  substantial 
poriion  of  the  assets  of  the  Registrant  and 
said  persons  may  be  located  outside  the 
United  States." 

These  securitiea  have  not  been  approved 
or  disapproved  by  the  Secvrkiea  and 
Exchange  Commission  nor  htts  the 
Commission  passed  upon  th0  accuracy  or 
adequacy  of  this  prospectus.  Any 
repreeentation  to  the  contraiy  is  a  criminal 
offense. " 

The  foilo«ving  legend  shall  appear  in  the 
manner  noted  above  in  any  prospectus 
relating  to  an  exchange  offer. 

"Prospective  investors  should  be  aware 
that,  during  the  period  of  the  exchange  offer. 


the  Registrant  or  its  affiliates,  directly  or 
indirectly,  may  bid  for  or  make  purchases  of 
the  securities  to  be  distributed,  certain 
related  securities  of  the  Registrant,  the 
securities  to  be  exchanged  or  certain  related 
securities  of  the  issuer,  as  permitted  by 
applicable  Canadian  laws  or  provincial  laws 
or  regulations." 

Any  prospectus  to  be  used  before  the 
effective  date  of  the  registration  statement 
shall  contain,  on  the  outside  front  cover  page 
(or  on  a  sticker  thereto)  the  following 
statement  printed  in  red  ink  in  type  as  large 
as  that  generally  used  in  the  body  of  the 
prospectus: 

"Information  contained  herein  is  subject  to 
completion  or  amendment.  A  registration 
statement  relating  to  these  securities  has 
been  filed  with  the  Securities  and  Exchange 
Commission.  These  securities  may  not  be 
sold  nor  may  offers  to  buy  be  accepted  prior 
to  the  time  the  registration  statement 
becomes  effective.  This  prospectus  shall  not 
constitute  an  offer  to  sell  or  the  solicitation  of 
an  offer  to  buy  nor  shall  there  be  any  sale  of 
these  securities  in  any  State  in  which  such 
offer,  solicitation  or  sale  would  be  unlawful 
prior  to  registration  or  qualification  under  the 
securities  laws  of  any  such  State." 

The  Registrant  should  also  include  in  the 
prospectus  any  legend  or  information 
required  by  the  laws  of  any  jurisdiction  in 
which  the  securities  are  to  be  offered. 

Item  3.  Litt  of  Documents  Filed  with  the 
Commisnon 

There  shall  be  set  forth  in  or  attached  to 
the  prospectus  a  list  of  all  documents  filed 
with  the  Commission  as  part  of  the 
registration  statemenL 

Part  U — Information  Not  Required  to  be 
Delivered  to  Offerees  or  Purchasers 

Provide  a  brief  description  of  the 
indemnification  provisions  relating  to 
dffectors,  officers  and  controlling  persons  of 
the  Registrant  against  liability  arising  under 
the  Securities  Act  (including  any  provision  of 
the  underwriting  agreement  which  relates  to 
indemnification  of  the  underwriter  or  its 
controlling  persons  by  the  Registrant  against 
such  liabilitie*  where  a  director,  officer  or 
controlHng  person  of  the  Registrant  is  such  an 
underwriter  or  controlling  person  thereof  or  a 
member  of  any  firm  which  is  such  an 
underwriter),  together  with  a  statement  in 
substantially  the  following  form: 

Insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933  may 
be  permitted  to  directors,  officpt-s  or  persons 
controlling  the  Registrant  pursuant  to  the 
foregoing  provisions,  the  Registrant  has  been 
informed  that  in  the  opinion  of  the  U.S. 
Securities  aof^^change  Commission  such 
indemnification  is  against  public  policy  as 
expressed  in  the  Act  and  is  therefore 
unenforceable. 

The  exhibits  specified  below  shall  be  filed 
as  part  of  the  registration  statement.  Ejchibits 
shall  be  appropriately  lettered  or  numbered 
for  convenient  reference. 

(1)  Any  reports  or  information  that  in 
accordance  with  the  requirements  of  the 
home  jurisdiction  of  the  subject  issuer  or.  in 
the  case  of  an  business  combination,  in 
accordance  with  the  requirements  of  the 
home  jurisdiction(s)  of  companies  involved  in 


the  transaction  other  than  the  Registrant, 
must  be  made  publicly  available  by  the 
Registrant  in  connection  with  the  transaction. 

(2)  A  copy  of  any  agreement  relating  to  the 
proposed  acquisition  or  business 
combination,  as  applicable, 

(3)  Copies  of  any  documents  incorporated 
by  reference  into,  or  filed  with  any  other 
regulatory  authority  concurrently  with,  the 
prospectus. 

(4)  If  any  accountant,  engineer  or  appraiser, 
or  any  person  whose  profession  gives 
authority  to  a  statement  made  by  him,  is 
named  as  having  prepared  or  ceriified  any 
pari  of  the  registration  statement,  or  is  named 
as  having  prepared  or  certified  a  report  or 
valuation  for  use  in  connection  with  the 
offering  document,  the  written  consent  of 
such  person. 

If  any  such  person  is  named  as  having 
prepared  or  certified  any  other  report  or 
valuation  (other  than  a  public  official 
document  or  statement)  which  is  used  in 
connection  with  the  registration  statement, 
but  is  not  named  as  having  prepared  or 
certified  such  report  or  valuation  for  use  in 
connection  with  the  registration  statement 
the  written  consent  of  such  person,  unless  the 
Commission  dispenses  with  such  filing  as 
impracticable  or  as  involving  undue  hardship 
in  accordance  with  Rule  437, 

Any  other  consent  required  by  Rule  436  or 
438.  Every  amendment  relating  to  a  certified 
financial  statement  shall  include  the  consent 
of  the  certifying  accountant  to  the  use  of  his 
certificate  in  connection  with  the  amended 
financial  statements  in  the  registration 
statement  and  to  being  named  as  having 
certified  such  financial  statements. 

Note:  The  consents  required  by  this  item 
shall  specifically  indicate  consent  regarding 
use  of  the  report  or  valuation  in  the 
registration  statement  filed  in  the  United 
States. 

(5)  If  any  name  is  signed  to  the  registration 
statement  pursuant  to  power  of  attorney, 
manually  signed  copies  of  such  power  of 
attorney  and,  if  the  name  of  any  officer 
signing  on  behalf  of  the  Registrant  is  signed 
pursuant  to  a  power  of  attorney,  certified 
copies  of  a  resolution  of  the  Registrant's 
board  of  directors  or  similar  governing  body 
authorizing  such  signature. 

(6)  A  copy  of  any  indenture  relating  to  the 
registered  securities  and,  if  such  indenture  is 
to  be  qualified  under  the  Trust  Indenture  Act 
a  cross-reference  sheet  to  the  location  in  the 
indenture  of  Sections  310-318(a)  of  the  Trust 
Indenture  Act  and  a  table  of  contents  and,  if 
any  such  indenture  is  to  be  qualified  under 
the  Trust  Indenture  Act,  the  statement  of 
etigibility  of  the  trustee  on  Form  T-1  and.  if 
applicable,  for  individual  trustee(8)  on  Form 
T-2. 

(7)  tf  debt  securities  are  to  be  registered 
and  an  exemption  from  the  U.S.  trustee 
provisions  of  Section  310(a)  of  the  Trust 
Indenture  Act  is  sought  pursuant  to  General 
Instruction  III.C  or  has  been  sought  with 
respect  to  the  securities  to  be  registered,  the 
information  specified  in  Items  4.  5, 6, 7,  and  8 
(if  applicable)  of  Form  T-S.  or  any  Form  T-S 
filed  with  the  Commission  not  more  than  one 
year  prior  to  the  date  of  this  filing,  provided 
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that  such  Form  T-5  may  be  incorporated  by 
reference. 

Part  III— Undertakings  and  Consent  to 
Service  of  Process 

1.  Undertakings 

a.  Registrant  undertakes  to  make  available, 
in  person  or  by  telephone,  representatives  to 
respond  to  inquiries  made  by  the  Commission 
staff,  and  to  furnish  promptly,  when 
requested  to  do  so  by  the  Commission  staff, 
information  relating  to  the  securities 
registered  pursuant  to  Form  F-8  or  to 
transactions  in  said  securities. 

b.  In  the  case  of  an  exchange  offer, 
Registrant  further  undertakes  to  disclose  in 
the  United  States,  on  the  same  basis  as  it  is 
required  to  make  such  disclosure  pursuant  to 
any  applicable  Canadian  federal  and/or 
provincial  or  territorial  law,  regulation  or 
policy,  information  regarding  purchases  of 
the  Registrant's  securities  or  of  the  subject 
issuer's  securities  during  the  exchange  offer. 

Note:  No-action  positions  taken  under 
Rules  lOb-6  and  lOb-13: 

The  staff  of  the  Division  of  Market 
Regulation  has  taken  no-action  positions 
under  Rules  lOb-6  and  lOb-13  under  the 
Exchange  Act  to  allow  the  Registrant  to  make 
certain  purchases  of  securities  in  Ctinada.  as 
permitted  by  Canadian  federal,  provincial  or 
territdrial  laws,  regulations  or  policies,  during 
the  period  of  an  exchange  offer  registered  on 
Form  F-8. 

With  respect  to  an  exchange  offer 
registered  on  Form  F-e,  the  staff  will  not 
recommend  that  the  Commission  take 
enforcement  action  under  Rules  lOb-6  and 
lOb-13  for  bids  and  purchases  by  the 
Registrant  in  Canada,  as  permitted  by 
Canadian  federal,  provincial  or  territorial 
laws,  regulations,  or  policies,  of  the  security 
being  distributed  (or  any  security  of  the  same 
class  and  series,  or  any  right  to  purchase  any 
such  security),  or  of  the  security  that  is  the 
subject  of  the  offer  (or  any  security  which  is 
immediately  convertible  into  or  exchangeable 
for  such  security),  subject  to  the  conditions 
that:  (i)  such  bids  or  purchases  are  not  made 
for  the  purpose  of  creating  actual,  or 
apparent  active  trading  in  or  raising  the  price 
of  such  securities:  (ii)  the  Registrant  discloses 
on  Form  F-8  the  possibility  of,  or  the  intent  to 
make,  such  purchases:  and  (iii)  the  Registrant 
submits  an  undertaking  to  disclose  in  the 
United  States  information  regarding  such 
purchases  on  the  same  basis  as  it  is  required 
to  be  disclosed  in  Canada  pursuant  to 
Canadian  federal,  provincial  or  territorial 
laws,  regulations  or  policies,  or  otherwise  is 
disclosed. 

2.  Consent  to  Service  of  Process 

(a)  At  the  time  of  filing  Form  F-8,  the 
Registrant  shall  furnish  to  the  Conunission  on 
Form  F-X  a  written  irrevocable  consent  and 
power  of  attorney  which  designates  an  agent 
upon  whom  may  be  served  any  process, 
pleadings,  subpoenas,  or  other  papers  in 
connection  with: 

(1)  any  investigation  or  administrative 
proceeding  conducted  by  the  Commission; 
and 

(2)  any  dvil  suit  or  action  brought  against 
the  Registrant  or  to  which  the  Registrant  has 
been  joined  as  defendant  or  respondent  in 


any  appropriate  court  in  any  place  subject  to 
the  jurisdiction  of  any  state  or  of  the  United 
States  or  of  the  District  of  Columbia  or  Puerto 
Rico— 

where  the  investigation,  proceeding  or  cause 
of  action  arises  out  of  or  relates  to  or 
concerns  any  offering  made  or  purported  to 
be  made  in  connection  with  the  securities 
registered  on  Form  F-8  or  any  purchases  or 
sales  of  any  security  in  connection  therewith, 
and  stipulates  and  agrees  that  any  such  civil 
suit  or  action  or  administrative  proceeding 
may  be  commenced  by  the  service  of  process 
upon,  and  that  service  of  an  administrative 
subpoena  shall  be  effected  by  service  upon, 
•aid  agent  for  service  of  process,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
in  all  courts  and  administrative  tribunals  to 
be  as  valid  and  binding  as  if  due  personal 
service  thereof  had  been  made. 

(b)  At  the  time  of  filing  Form  F-^  any 
trustee  for  which  an  exemption  pursuant  to 
Rule  4d-l  under  the  Trust  Indenture  Act  is 
being  applied  by  virtue  of  filing  this  Form 
•hall  furnish  to  the  Commission  on  Form  F-X 
a  written  irrevocable  consent  and  power  of 
attorney  which  designates  an  agent  upon 
whom  may  be  served  any  process,  pleadings, 
subpoenas,  or  other  papera  in  connection 
with: 

(1)  any  investigation  or  administrative 
proceeding  conducted  by  the  Commission; 
and 

(2)  any  civil  suit  or  action  brought  against 
the  trustee  or  to  which  the  trustee  has  been 
joined  as  defendant  or  respondent  in  any 
appropriate  court  in  any  place  subject  to  the 
jurisdiction  of  any  state  or  of  the  United 
States,  or  of  the  District  of  Columbia  or 
Puerto  Rico, 

where  the  investigation,  proceeding  or  cause 
of  action  arises  out  of  or  relates  to  or 
concerns  the  securities  in  connection  with 
which  the  trustee  acts  as  trustee  pursuant  to 
an  exemption  under  Rule  4d-l  under  the 
Trust  Indenture  Act  and  stipulates  and  agrees 
that  any  such  civil  suit  or  action  or 
administrative  proceeding  may  be 
commenced  by  the  service  of  process  upon, 
and  that  service  of  an  administrative 
subpoena  shall  be  effected  by  service  upon, 
said  agent  for  service  of  process,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
in  all  courts  and  administrative  tribunals  to 
be  as  valid  and  binding  as  if  due  personal 
service  thereof  had  been  made. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  the  Registrant  certifies  that  it 
has  reasonable  grounds  to  beheve  that  it 
n*eets  all  of  the  requirements  for  filing  on 
Form  F-8  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of , 

State  (Province  or  Territory)  of  , 

on ,  19 


Registrant 

By  (Signature  and  Title)- 


Pursuant  to  the  requirements  of  the 
Securities  Act  this  registration  statement  has 
been  signed  by  the  following  persons  in  the 
capacities  and  on  the  dates  indicated. 
[Signature] 


(Name  and  Title)- 


(Date) 

Instructions 

A.  The  registration  statement  shall  be 
signed  by  the  Registrant  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions  and  its  authorized 
representative  in  the  United  States.  Where 
the  Registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement. 

B.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  the  registration  statement  is  signed. 

C.  If  the  securities  to  be  offered  are  those 
of  a  corporation  not  yet  in  existence  at  the 
time  the  registration  statement  is  filed  and 
which  will  be  a  party  to  a  consolidation 
involving  two  or  more  existing  corporations, 
then  each  such  existing  corporation  shall  be 
deemed  a  Registrant  and  shall  be  so 
designated  on  the  cover  page  of  this  Form, 
and  the  registration  statement  shall  be  signed 
by  each  such  existing  corporation  and  by  the 
officers  and  directors  of  each  such  existing 
corporation  as  if  each  such  existing 
corporation  were  the  sole  Registrant 

D.  By  signing  this  form,  the  Registrant 
consents  without  power  of  revocation  that 
any  administrative  subpoena  may  be  served, 
or  any  administrative  proceeding,  civil  suit  or 
civil  action  where  the  cause  of  action  arises 
out  of  or  relates  to  or  concerns  any  offering 
made  or  purported  to  be  made  in  connection 
with  the  securities  registered  pursuant  to 
Form  F-8  or  any  purchases  or  sales  of  any 
security  in  connection  therewith,  may  be 
commenced  against  it  in  any  administrative 
tribunal  or  in  any  appropriate  court  in  any 
place  subject  to  the  jurisdiction  of  any  stale 
or  of  the  United  States  or  of  the  District  of 
Columbia  or  Puerto  Rico  by  service  of  said 
subpoena  or  process  upon  the  Registrant's 
designated  agent. 

U.S.  Securities  and  Exchange  Commission. 
Washington,  D.C  20549 

0MB  Approval 

0MB  Number  3235-0377 
Expires:  Approval  Pending 
Estimated  average  burden  hours  per 
response — 2.0 

FormF-9 

Registration  Statement  Under  the  Securities 
Acrtofl933 

(Exact  name  of  Registrant  as  specified  in  its 
charter) 

(Translation  of  Registrant's  name  into  English 
(if  applicable)) 

(Province  or  other  jurisdiction  of 
incorporation  or  otganization) 
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(PruMry  Standard  Imkntrial  Ctassifkation 
Code  Number  (if  applicable)) 

(IJt^  Empiejpar  Identiftcattoii  Number  (if 
appiicabia))  i 

(Addreaa  and  (elephone  nmnber  of 
Ragialnnt's  princ^i  cxecotive  oiRces) 

(Nanw.  addraaa  (hichiding  lipicode)  and 
telephone  mnnber  (inchiding  trea  code)  of 
agent  for  anrice) 

Approximate  date  of  conune«cenient  of  pro- 
poMdaaleoftiiCMCuritie«tO;thepabKc  

(Principal  |urisdiction  regulating  this  ofTering) 
It  is  proposed  that  this  filing  will  become 

eflectjve  (check  appropriate  box] 

(    ]  pursuant  to  Rule  467(a)  (i|  in  connection 
with  an  exchange  offer) 

(    1  pursuant  to  Rule  467(b)  o4  the  date  on 
which  the  securities  legally  Inay  be  sold  in 
the  Registrant's  principal  lutisdiction 

(    ]  pursuant  to  Rule  467(c)  on  (date)  at  (time) 
(designate  a  time  not  soonef  than  7  days 
after  filing] 

Qieck  if  appropriate: 

(    1  This  filing  constitutes  an  application  for 
axemptioB  under  Section  30#(d)  of  the 
Trust  Indenture  Act  of  1930  {rom  Section 
310  of  that  Act 

I    ]  There  are  existing  securitfhoiders  under 
the  indenture  to  which  such  application 
relates 

If  any  of  the  securities  being  registered  on 
this  Ponn  are  to  be  offered  on  a  delayed  or 
continuoua  baste  pursuant  to  the  hoine 
jurisdiction's  shelf  pfoceduiee.  check  the 
foUo««ring  box    (    ) 

Cakulation  of  Registration  Fe«  * 

Title  of  each  class  of  securities  to  be 

registered 
Amount  to  be  registered 
Proposed  maximum  offering  price  per  unit 
Proposed  maximum  aggregate  offering  price 
Amount  of  registration  fee 

*  See  General  Instruction  US.  for  rules  as 
to  calculation  of  the  registratiaa  fee. 

H  as  a  result  of  stock  splits,  stock 
dividends  or  similar  transacticns.  the  number 
of  securities  purported  to  be  registered  on 
this  registration  statement  chaogea.  the 
provisions  of  Rule  416  shall  apply  to  thia 
registration  statement. 

The  Registrant  hereby  amends  this 
registration  statement  on  such  date  or  dates 
as  may  be  necessary  to  delay  fts  effective 
date  until  the  registration  statonent  shall 
become  effective  as  provided  ti  Rule  467 
under  the  Securities  Act  of  1938  or  on  such 
date  as  the  Commission,  acting  pursuant  to 
Section  a(a)  of  the  Act  may  datermine. 

General  Instructions 

A  ElfgibHity  Requirements  for  Use  ofForw  F- 
9 

A.  This  Form  F-9  may  be  us^  for  the 
registration  under  the  Securities  Act  of  1933 
I  the  "Securities  Act")  of  iovestnent  grade 
debt  or  preferred  securities  that  are:  (1) 
offered  for  cash  or  in  coraiectisn  with  an 
exchange  ofler.  «id  (2)  either  son-convertible 
or  not  convertibk  for  a  period  of  at  least  one 


year  &on  dte  date  of  iaauance  and  thereafter 
only  convertible  into  a  security  of  another 
daaa  of  the  issuer. 

Instruction:  Securities  shall  be  "investment 
grade"  it  at  the  time  of  effectiveness  of  the 
registration  statement,  at  least  one  nationally 
recognixed  statistical  rating  organization  (as 
that  term  is  used  in  relation  to  Rule  19c3- 
l(c)(2)(vi)(F]  under  the  Securities  Exchange 
Act  of  1934  (the  'Exchange  Act")  (}  240.15c3- 
l(cM2)(vi)(F)  of  this  chapter)  has  rated  the 
security  in  one  of  its  generic  rating  categOTies 
that  signifies  investment  grade;  typically  the 
four  highest  rating  categories  signify 
investment  grade,  but  for  purposes  of  this 
Form  only  the  three  highest  rating  categories 
(within  which  there  may  be  subcategories  or 
gradations  indicating  relative  standing)  shall 
signify  investment  grade. 

B.  Form  F-9  Is  available  to  any  Registrant 
thab 

(1)  is  incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian  province  or 
territory; 

(2)  is  a  foreign  private  issuer  or  a  crown 
corporation: 

(3)  has  been  subject  to  the  continuous 
disclosure  requirements  of  any  securities 
commission  or  equivalent  regulatory 
authority  in  Canada  for  a  period  of  at  least  36 
calendar  months  immediately  preceding  the 
filing  of  the  registration  statement  on  this 
Form,  and  is  currently  in  compliance  with 
such  obligations: 

(4)  has  an  aggregate  market  value  of  its 
outstanding  equity  shares  of  (CN)  $180 
million  or  more;  and 

(5)  has  an  aggregate  market  value  of  the 
pubHc  float  of  its  outstanding  equity  shares  of 
(CN)  $75  million  or  more; 

provided  however,  that  the  requirements  set 
forth  in  (4)  and  (5)  above  shall  not  apply  if 
the  securities  being  registered  on  this  Form 
do  not  carry  any  conversion  right. 

bistJVCtionM 

1.  For  purposes  of  this  Form,  "foreign 
private  issuer"  shaH  be  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act. 

2.  For  purposes  of  this  Form,  the  term 
"crown  corporation"  shall  mean  a 
corporation  all  of  whose  common  shares  or 
comparable  equity  is  owned  directly  or 
indirectly  by  the  government  of  Canada  or  a 
province  or  territory  of  (Danada. 

3.  For  purposes  of  this  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
affiliates  of  the  issuer. 

4.  For  purposes  of  this  Form,  "afHliate" 
shall  mean  any  person  who  beneficially 
owns,  directly  or  indirectly,  or  exercises 
control  or  direction  over,  more  than  10 
percent  of  the  outstanding  equity  shares  of 
the  Registrant  The  determination  of  affiliates 
shall  be  made  as  of  the  end  of  the 
Registrant's  most  recent  completed  fiscal 
year. 

5.  For  purposes  of  this  Form,  "equity 
shares"  shall  mean  common  shares,  non- 
voting equity  shares  and  subordinate  or 
restricted  voting  e<|uity  shares,  but  shall  not 
include  preferred  shares. 

6.  For  purposes  of  this  Form,  the  market 
value  of  the  Registrant's  outstanding  equity 


riiares  (whether  or  not  held  by  affiliates) 
shall  be  computed  by  use  of  the  price  at 
which  such  shares  were  last  sold,  or  the 
average  of  the  bid  and  asked  prices  of  sudi 
shares,  in  the  principal  market  for  such 
shares  as  of  a  date  within  60  days  prior  to  the 
date  of  filing. 

C  In  the  case  of  an  exchange  offer,  the 
securities  to  be  registered  on  Form  F-9  shall 
be  offered  to  U.S.  residents  upon  the  same 
terms  and  conditions  as  they  are  offered  to 
residents  of  Canada. 

D.  bi  the  case  of  an  exchange  offer,  the 
issuer  of  the  securities  to  be  exchanged  (the 
"subject  securities")  for  securities  of  the 
Registrant  shall  be  incorporated  or  organized 
under  the  laws  of  Canada  or  any  Canadian 
provhice  or  territory  and  be  a  foreign  private 
issuer  or  a  crown  corporation.  For  purposes 
of  this  Form,  the  class  of  subject  securities 
shall  not  include  any  securities  that  may  be 
converted  into  or  are  exchangeable  for  the 
subject  seciunties. 

E.  If  the  Registrant  Is  a  majority-owned 
subsidiary  offering  non-convertible  debt 
securities  or  non-convertible  preferred 
shares,  it  shall  be  deemed  to  meet  the 
requirements  of  LB.(3)  above  if  the  parent  of 
the  Registrant-subsidiary  meets  I.B.  above,  as 
applicable,  and  fully  and  unconditionally 
guarantees  the  securities  being  registered  as 
to  principal  and  interest  (if  debt  securities)  or 
as  to  liquidation  preference,  redemption  price 
and  dividends  (if  preferred  securities). 

F.  If  the  Registrant  is  a  successor  registrant 
subsisting  after  a  statutory  amalgamation, 
merger,  arrangement  or  other  reorganization 
requiring  the  vote  of  shareholders  of  the 
participating  companies  (a  "business 
combination ').  the  Registrant  shall  be 
deemed  to  meet  die  requirements  of  LE(3) 
above  if:  (1)  the  time  the  successor  registrant 
has  been  subject  to  the  continuous  disclosure 
requirements  of  any  securities  commission  or 
equivalent  regulatory  authority  in  Canada, 
when  added  separately  to  the  time  each 
predecessor  had  been  subject  to  such 
requirements  at  the  time  of  the  business 
combination,  in  each  case  equals  at  least  36 
calendar  months,  provided,  however,  that  the 
reporting  history  of  the  successor  registrant 
and  any  predecessor  whose  assets  and 
income,  respectively,  would  contribute  less 
than  20  percent  of  the  total  assets  and  income 
from  continuing  operations  before  income 
taxes,  extraordinary  items  and  cumulative 
effect  of  a  change  in  accounting  principles  of 
the  successor  registrant  as  measured  based 
on  pro  forma  combination  of  the  participating 
companies'  most  recently  completed  fiscal 
years  immediately  prior  to  the  business 
combination,  need  not  be  combined  for 
purposes  of  satisfying  such  36-month 
reporting  requirement:  and  (2)  the  successor 
registrant  has  been  subject  to  such 
continuous  disclosure  requirements  since  the 
business  combination,  and  is  currently  in 
compliance  with  its  obligations  thereunder. 

G.  This  Form  shall  not  be  used  if  the 
Registrant  is  registered  or  required  to  register 
under  the  Investment  Company  Act  of  1940. 

H.  A  Registrant  statement  on  this  Form, 
and  any  post-effective  amendment  thereto, 
shall  become  effective  in  accordance  with 
Ruie4e7. 
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I.  Any  anendment  to  a  registration 
statement  on  thia  Fom  shall  be  filed  under 
rover  of  an  appropriate  facing  sheet  shall  be 
numbered  consecutively  In  the  order  in  which 
filed,  and  shall  indicate  on  the  facing  sheet 
the  applicable  registration  form  on  which  the 
amendment  is  prepared  and  the  file  number 
of  the  registration  statement. 

If,  however,  an  amendment  to  the  home 
jurisdiction  document(s)  is  filed  after . 
effectiveness  of  this  re^stration  statement 
that  increases  the  oumber  of  securities  that 
may  be  sold,  in  lieu  of  fiUog  a  poat-effective 
amendment  hereto,  a  new  registration 
statement  shaU  be  filed  on  t^  Form.  As 
provided  in  Rule  429,  the  prospectus  included 
in  the  new  registration  statement  shall  be 
deemed  to  include  a  prospectus  covering 
unsold  securities  registered  previously.  If  this 
is  the  case,  the  following  legend  shall  appear 
at  the  bottom  of  the  facing  page  of  the 
registration  statement  Tursuant  to  Rule  429 
under  the  Securities  Act  the  prospectus 
contained  in  this  registration  statement 
relates  to  registration  statemenffs)  33-{insert 
file  Duffibers  of  previous  registration 
statements)." 

].  If  the  offering  to  be  registered  on  this 
Form  is  not  being  made  cootemporaneouBly 
in  Canada,  the  registration  statement  on  diis 
Form  and  any  amendments  hereto  shall  be 
prepared  and  filed  as  if  the  offering  were 
being  made  contemporaneously  in  Canada. 
The  Commission  has  been  advised  that  the 
pn'ncipal  jurisdiction  in  Canada  designated 
by  the  Registrant  in  connection  with  such  an 
offering  will  require  the  filing  of  such 
documents  and  may  select  them  for  review. 

//.  Application  of  Geaeral  Rules  and 
ReguiaUons 

A.  The  rules  comprising  Regulation  C  under 
the  Securities  Act  shall  not  apf>ly  to  filings  on 
this  Form  unless  q)ecifically  referred  to  in  the 
Form.  Instead,  the  rules  and  regulations 
apphcable  in  the  home  jurisdiction  regarding 
the  form  and  method  of  preparation  of 
disclosure  documents  shall  apply  to  filings  on 
this  Form.  A  registration  statement  or 
amendment  thereto  on  this  Form  shall  be 
deemed  to  be  filed  on  the  proper  form  unless 
objection  to  the  Form  is  nude  by  the 
Commission  prior  to  Ae  effiective  date. 
Securities  Act  rales  and  regulationa  other 
than  Regulation  C  shall  apply  to  fitii^  on 
this  Form  unless  specifically  excluded  in  this 
Form. 

&  Rule  406  under  the  Securities  Act.  which 
provides  that  in  addition  to  the  information 
expressly  required  to  be  included  In  the    , 
registration  statement  there  shall  be  added 
such  further  material  information,  if  any,  as 
may  be  necessary  to  make  the  required 
statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not  misleading, 
shall  apply  to  filings  on  this  Form. 

C.  Three  cofrfes  of  the  complete  registration 
statement  and  any  amendments  thereto, 
including  exhibits  and  all  other  papers  and 
documents  filed  as  a  part  of  the  registration 
statement  or  poat-effective  amendment  shall 
be  filed  with  the  Commission  at  its  principal 
office.  Each  copy  shall  be  bound.  sUpled  or 
otherwise  compiled  in  one  or  more  parts, 
without  stiff  covers.  The  bindiBg  shall  be 
made  on  the  side  or  stitching  margin  in  such 


mannef  as  to  leave  the  rsadiag  matter  legible. 
Three  additioMi  eopioe  of  the  legistntioa 
statement  and  any  amenAnents  thereto. 
similarly  bound,  also  shall  be  filed.  No 
exhibits  are  required  to  accoaqmny  such 
additiooal  copies. 

D.  At  least  one  oan  at  avenr  rcgistratioii 
statement  and  any  post-effective  amendment 
thereto  shall  be  signed  maouaUy  by  the 
persons  specified  herein.  Unsized  copies 
shall  be  conformed. 

E.  In  accordance  with  Rule  111  under  the 
Securities  Act  at  the  time  of  filing  this 
registration  statement  the  Registrant  shall 
pay  to  the  Commission  in  U.S.  dollars  a  fee  of 
one  fortieth  of  one  per  centum  of  the 
maximum  aggregate  price  at  which  the 
securities  registered  on  this  Form  are 
proposed  to  be  offered  in  the  United  States, 
but  in  no  case  shall  such  fee  be  less  than 
SlOO.  The  amount  of  securities  to  be 
registered  on  this  Form  need  not  exceed  the 
amount  to  be  offered  in  the  United  Stales  as 
part  of  the  offering. 

F.  In  the  case  of  an  exchange  offer,  the 
registration  fee  is  to  be  calculated  as  follows: 

(1)  Upon  the  basis  of  the  market  value  of 
the  securities  that  may  be  received  by  die 
Registrant  or  cancelled  in  the  exchange  ofiier 
from  United  States  residents  as  established 
by  the  price  of  securities  of  the  same  class,  as 
determined  in  accordance  with  paragraph  (4) 
of  this  section. 

(2)  If  there  is  no  market  for  the  securities  to 
be  received  by  the  Regisb'ant  or  caooelled  in 
the  exchange  offer,  the  book  vahie  of  such 
securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of  filing  the 
registration  statement  shall  be  used,  unless 
the  issuer  of  such  securities  is  in  bankruptcy 
or  receivership  or  has  an  accumi^ted  capital 
deficit  in  which  case  one-third  of  the 
principal  amount  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(3)  If  any  cash  may  be  received  by  the 
Registrant  from  United  States  residents  in 
connection  with  the  exchange  offer,  the 
amount  thereof  shall  be  added  to  the  vahie  of 
the  securities  to  be  received  by  the  Registrant 
or  cancelled  as  computed  in  accordance  with 
paragraph  (1)  or  (2)  of  this  section.  If  any 
cash  is  to  be  paid  by  the  Registrant  in 
connection  with  the  exchange  offer,  the 
amount  thereof  shall  be  deducted  from  the 
value  of  the  securities  to  be  received  by  the 
Registrant  in  exchange  as  computed  in 
accordance  with  paragraph  (1)  or  (2)  of  this 
sectioa 

(4)  The  market  value  of  the  Registrant's 
outstanding  common  stock  shall  be  the 
average  of  the  bid  and  asked  prices  of  such 
stock,  in  the  principal  market  for  such  stock 
as  of  a  date  within  30  days  prior  to  the  date 
of  fihng. 

G.  Subject  to  the  requirements  of  Item  1  of 
Part  I.  if  any  part  of  the  registration  statement 
or  an  amendment  thereto,  or  any  exhibit  or 
other  paper  or  document  filed  as  part  of  the 
registration  statement  or  amendment  is  in  a 
language  other  than  English,  it  shall  be 
accompanied  by  a  summary,  version  or 
translatioD  in  the  Engliah  langaage. 

H.  One  manually  signed  ordinal  of  the 
regiatratioo  statement  or  any  amendmeal 
thereto  shall  be  ovmbered  sequentially  (in 
additioD  to  any  interoal  numheriag  which 


otherwise  may  be  prssaat)  by  haadwrittcsi, 
typed  printed  or  otlmrlsijhlsfaimai 
DolatioB  frees  the  first  pafs  ol  I 
thnmgb  the  last  page  of  I 
indudbng  any  esihiMls  or  i 
thereto.  Farther,  tke  total  oamber  af  I 
contained  in  such  numbered  arigtoal  sImH  ba  , 
set  forth  oa  tka  fiial  page  of  dw  dacaamat 

L  Any  change  to  the  aama  at  admass  af  a 
Registranrs  agent  for  service  shaU  be' 
coamnmicated  proaiptly  la  wiMag  to  the 
Coamiission.  rclereadng  Iha  file  aanber  of 
the  relevant  legistratioa  stalsmsnt 

).  Where  Oe  oflering  regfaterad  m  this 
Form  is  being  made  pmsoant  to  the  baaie 
jurisdiction's  shen  proeedures  or  procedaree 
lor  pricing  offerings  afler  the  final  recefpt  has 
been  isaaed,  three  copies  of  each  supplement 
to,  or  supplemented  versioB  of  the  home 
jurisdiction  disclosure  docament(s)  prepared 
under  such  procedwes  shaH  be  IRed  with  the 
Commission  within  one  business  day  after 
such  supplement  or  supplemented  version  is 
filed  with  Ae  principal  jurisdiction.  Such 
filings  shall  be  dcensed  not  to  constitute 
amendments  to  this  registrstion  statement 
Each  such  filing  shall  contain  in  Ac  upper 
ri^  comer  of  the  cover  page  the  following 
legend,  which  may  be  set  forth  in  longhand  if 
legible:  "Filed  pursuant  to  General  Instruction 
nx  of  Form  F-9;  File  Na  33-{insert  number  of 
the  registration  statement]." 

Noto:  Offerings  registered  oa  thia  Forav 
whether  or  not  made  conteaq>oraneoaaly  ia 
Canada,  amy  be  made  pursoaot  to  National 
Policy  Statement  No.  44  shelf  procedures  and 
procedures  for  pricing  offerings  after  the  final 
receipt  has  been  issued.  Rules  415  and  430A 
under  the  Securities  Act  are  not  available  for 
offerings  registered  on  this  Form. 

Ill  CompHoBce  with  Exchange  Act,  Trust 
Indenture  Act  and  Auditor  Independence  and 
Reporting  Requirements 

A.  Pursuant  to  Rule  13e-4(h)  wdet  the 
Exchange  Act  the  provisioBS  of  Rule  13e-4 
are  not  applicable,  and  pursuant  to  Rule  14d- 
1(b)  under  the  Exchange  Act  the  provistona 
of  Sectioia  14(d)(1)  thKN«b  MfdNT)  of  the 
Exchai^e  Act  RegalatioB  I4D  onder  the 
Exchange  Ad  aad  Scladale  14D-1 
thereunder,  and  Rule  14a-l  under  Regalatioa 
14E.  are  not  applicable  to  a  tranaartion 
invohring  offertaga  of  securities  that  may  be 
registered  on  this  Form  in  connectioB  with 
exchange  offers:  provided  that,  if  no 
substantive  requireawnts  of  any  Cana<ban 
federal,  provincial  and/or  territorial  law. 
regulation  or  policy  relating  to  the  terms  and 
conditions  of  the  offering  apply,  or  if  a 
transactional  exemption  from  such 
requirements  is  applicable,  the  Registrant 
shall  comply  with  such  proviaioos  of  the 
Exchange  Act  Such  transaction  ia  aol  axeoqit 
from  tlte  antifraud  provisioos  of  Sections 
10(b),  13(e)  or  14(e)  of  the  Exchange  Act  or 
Rules  iab-&.  13e-40>Ml)  or  14e-3  thereunder. 
if  the  transaction  otherwise  is  subiect  to 
those  sections. 

a  Pursuant  to  Rule  lSd-4  uader  the 
Exchange  Act  reporting  obligatiaas  ander 
Section  15(d)  of  the  Rxrhange  Ad  arising 
solely  from  an  offering  of  secnritiaa  registered 
on  this  Form  may  be  met  by  fiUnt  with  the 
ComniaaioB.  ander  cower  of  Farm  40-F. 
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certain  home  jtirisdiction  documents. 
Registrants'  attention  is  directed,  however, 
towards  other  provisions  of  the  Exchange  Act 
that  may  b«  applicable,  and  sfecifically  to 
the  provisions  of  Sections  12(|)  and  12(g)  of 
the  Exchange  Act  and  Rules  IDb-e  and  lOb-7 
under  the  &ichange  Act 

C  Pursuant  to  Rule  4d-2(b)  under  the  Trust 
Indenture  Act  of  1039  (the  'Trust  Indenture 
Act"),  a  Registrant  registering  debt  securities 
on  this  Form  may  apply  for  ewmption  from 
the  U.S.  trustee  provisions  of  Section  310(a) 
of  that  Act  by  so  indicating  on  the  facing 
page  of  this  Form  and  indudiqg  the 
information  specified  by  Item  (6)  of  Part  II 
hereof.  Pursuant  to  Rule  4d-S  vnder  the  Trust 
Indenture  Act,  the  applicatioa  will  be  deemed 
to  be  granted  unless,  within  s«ven  days  after 
such  filing,  the  Commission  onders  a  hearing 
thereon.  The  Registrant's  atteation  is  directed 
towards  other  provisions  of  the  Trust 
Indenture  Act  that  may  be  applicable. 

D.  The  Commission's  rules  on  auditor 
independence,  as  codified  in  Section  600  of 
the  Codification  of  Financial  Reporting 
Policies,  apply  to  auditor  reports  on  all 
financial  statements  that  are  included  in  this 
registration  statement,  except  that  such  rules 
do  not  apply  with  respect  to  periods  prior  to 
the  most  recent  fiscal  year  for  which 
financial  statements  are  included  in  the 
registration  statement  under  the  Securities 
Act  filed  by  the  issuer  on  Fon»  F-7.  Form  F-8, 
Form  F-0  or  Form  F-10  or  under  the  Exchange 
Act  filed  by  the  issuer  on  Fon>  40^. 
Notwithstanding  the  exceptiot  in  the 
previous  sentence,  such  rules  do  apply  with 
respect  to  any  periods  prior  to  the  most 
recent  fiscal  year  if  the  issuer  previously  was 
required  to  file  with  the  Commission  a  report 
or  registration  statement  containing  an  audit 
report  on  financial  statements  for  such  prior 
periods  as  to  which  the  Commission's  rides 
on  auditor  independence  applied. 

E.  Independent  accountants  reporting  on 
financial  statements  included  tn  the 
registration  statement  should  consider 
Canadian  auditing  guidelines  pertaining  to 
the  Canada-U.S.  reporting  coijfiict  with 
respect  to  contingencies  and  going  concern 
considerations.  If  additional  comments  for 
U.S.  readers  are  appropriate  under  those 
guidelines  but  are  not  included  in  the 
prospectus  itself,  those  comments  should  be 
included  with  the  legends  reqaired  by  Item  2 
of  Part  I  hereof.  In  addition,  the  accountant's 
consent  specifically  should  refer  to  any 
additional  comments  provided  for  U.S. 
readers. 

Pari  I — Information  Required  To  Be  Delivered 
to  Offerees  or  Purchasers 

Item  1.  Home  Jurisdiction  Document 

In  the  case  of  an  exchange  <iffer.  the 
prospectiu  shall  consist  of  tha  entire 
disclosure  docimient  or  documents  required 
to  be  delivered  to  holders  of  securities  to  be 
acquired  in  the  proposed  transaction  by  the 
Registrant  pursuant  to  the  laws  of  the 
jurisdiction  in  which  the  Registrant  is 
incorporated  or  organized  inchiding,  where 
applicable,  the  rules  of  any  stock  exchange  in 
such  jurisdiction  upon  which  tie  Registrant 
has  any  class  of  securities  listed,  or  has 
applied  for  such  listing.  Except  as  noted 
hereinafter,  such  disclosure  d*cvunent(s)  shall 


be  prepared  in  accordance  with  the 
disclosure  requirements  of  such  jurisdiction 
as  interpreted  and  applied  by  the  securities 
commission  or  other  regulatory  authority  in 
such  jurisdiction. 

In  all  other  cases,  the  prospectus  shall 
consist  of  the  entire  disclosure  document  or 
documents  required  to  be  delivered  to 
offerees  or  purchasers  by  the  Registrant  in 
connection  with  the  transaction  pursuant  to 
the  laws  of  the  principal  jurisdiction  (or,  if  the 
offering  is  not  bieing  made 
contemporaneously  in  Canada,  pursuant  to 
such  laws  if  the  offering  were  made  in 
Canada)  including,  where  applicable,  the 
rules  of  any  stock  exchange  in  such 
jurisdiction  upon  which  the  Registrant  has 
any  class  of  securities  listed,  or  has  applied 
for  such  listing.  Except  as  noted  hereinafter, 
such  disclosure  document(8)  shall  be 
prepared  in  accordance  with  the  disclosure 
requirements  of  such  jurisdiction  as 
interpreted  and  applied  by  the  securities 
commission  or  other  regulatory  authority  in 
•uch  jurisdiction. 

The  prospectus  used  in  the  United  States 
shall  contain  additional  information  and 
legends  required  by  this  Form.  It  need  not 
include  any  documents  incorporated  by 
reference  into  home  jurisdiction  disclosure 
document(s)  and  not  required  to  be  delivered 
to  offerees  or  purchasers  pursuant  to  the  laws 
of  the  principal  jurisdiction.  If  any  part  of  the 
document(s)  to  be  delivered  to  offerees  or 
purchasers  is  in  a  language  other  than 
English,  it  shall  be  accompanied  by  a 
translation  in  the  English  language. 

Notwithstanding  the  foregoing,  the 
prospectus  used  in  the  United  States  need  not 
contain  any  disclosure  applicable  solely  to 
Canadian  offerees  or  purchasers  that  would 
not  be  material  to  offerees  or  purchasers  in 
the  United  States,  including,  without 
Umitation,  (i)  any  Canadian  "red  herring" 
legend:  (ii)  any  discussion  of  Canadian  tax 
considerations  other  than  those  material  to 
U.S.  offerees  or  purchasers;  (iii)  the  names  of 
any  Canadian  underwriters  not  acting  as 
underwriters  in  the  United  States  or  a 
description  of  the  Canadian  plan  of 
distribution  (except  to  the  extent  necessary 
to  describe  the  material  facts  of  the  U.S.  plan 
of  distribution):  (iv)  any  description  of 
offerees'  or  purchasers'  statutory  rights  under 
applicable  Canadian,  provincial  or  territorial 
securities  legislation  (except  to  the  extent 
such  rights  are  available  to  U.S.  offerees  or 
purchasers):  and  (v)  certificates  of  the  issuer 
or  any  underwriters. 

Item  Z  Informational  Legends 

The  following  legends,  to  the  extent 
apphcable,  shall  appear  on  the  outside  fixint 
cover  page  of  the  prospectus  (or  on  a  sticker 
thereto)  in  bold-face  roman  type  at  least  as 
high  as  ten-point  modem  type  and  at  least 
two  points  leaded: 

"This  offering  is  made  by  a  foreign  issuer 
that  is  permitted,  under  a  multijurisdictional 
disclosure  system  adopted  by  the  United 
States,  to  prepare  this  prospectus  in 
accordance  with  the  disclosure  requirements 
of  its  home  country.  Prospective  investors 
should  be  aware  that  such  requirements  are 
different  fivm  those  of  the  United  States.  The 
financial  statements  included  or  incorporated 


herein,  if  any.  have  not  been  prepared  in 
accordance  with  United  States  generally 
accepted  accounting  principles  and  thus  may 
not  be  comparable  to  financial  statements  of 
United  States  companies." 

"Prospective  investors  should  be  aware 
that  the  acquisition  of  the  securities 
described  herein  may  have  tax  consequences 
both  in  the  United  States  and  in  the  home 
country  of  the  Registrant.  Such  consequences 
for  investors  who  are  resident  in,  or  citizens 
of,  the  United  States  may  not  be  described 
fully  herein." 

"The  enforcement  by  investors  of  civil 
habilities  under  the  federal  securities  laws 
may  be  affected  adversely  by  the  fact  that 
the  Registrant  incorporated  or  organized 
under  the  laws  of  a  foreign  country,  that 
some  or  all  of  its  officers  and  directors  may 
be  residents  of  a  foreign  country,  that  some 
or  all  of  the  underwritera  or  experts  named  in 
the  registration  statement  may  be  residents  of 
a  foreign  country  and  that  all  or  a  substantial 
portion  of  the  assets  of  the  Registrant  and 
said  persons  may  be  located  outside  the 
United  States." 

'These  securities  have  not  been  approved 
or  disapproved  by  the  securities  and 
exchange  commission  nor  has  the 
commission  passed  upon  the  accuracy  or 
adequacy  of  this  prospectus.  Any 
representation  to  the  contrary  is  a  criminal 
offense. " 

The  following  legend  shall  appear  in  the 
manner  noted  above  in  any  prospectus 
relating  to  an  exchange  offer. 

"Prospective  investors  should  be  aware 
that  during  the  period  of  the  exchange  offer, 
the  Registrant  or  its  affiliates,  directly  or 
indirectly,  may  bid  for  or  make  purchases  of 
the  securities  to  be  distributed,  certain 
related  securities  of  the  Registrant,  the 
securities  to  be  exchanged  or  certain  related 
securities  of  the  issuer,  as  permitted  by 
apphcable  Canadian  laws  or  provincial  laws 
or  regulations." 

Any  prospectus  to  be  used  before  the 
effective  date  of  the  registration  statement 
shall  contain,  on  the  outside  front  cover  page 
(or  on  a  sticker  thereto)  the  following 
statement  printed  in  red  ink  in  type  as  large 
as  that  generally  used  in  the  body  of  the 
prospectus: 

"Information  contained  herein  is  subject  to 
completion  or  amendment.  A  registration 
statement  relating  to  these  securities  has 
been  filed  with  the  Securities  and  Exchange 
Commission.  These  securities  may  not  be 
sold  nor  may  offers  to  buy  be  accepted  prior 
to  the  time  the  registration  statement 
becomes  effective.  This  prospectus  shall  not 
constitute  an  offer  to  sell  or  the  solicitation  of 
an  offer  to  buy  nor  shall  there  be  any  sale  of 
these  securities  in  any  State  in  which  such 
offer,  solicitation  or  sale  would  be  unlawful 
prior  to  registration  or  qualification  under  the 
securities  laws  of  any  such  State." 

The  Registrant  should  also  include  in  the 
prospectus  any  legend  or  information 
required  by  the  laws  of  any  jurisdiction  in 
which  the  securities  are  to  be  offered. 
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Item  3.  List  ofDocumatts  Piled  with  the 
Commisaiott 

There  shall  be  set  forth  in  or  attached  to 
the  prospectus  a  list  of  all  documents  filed 
with  the  Commission  as  part  of  the 
registration  statement. 

Part  n — Information  Not  Required  To  Be 
Delivered  to  Offerees  or  Purchasers 

Provide  a  brief  deacriptioo  of  the 
indemnification  provisions  relating  to 
directors,  officers  and  controlling  persons  of 
the  Registrant  against  itabyity  arising  under 
the  Securities  Act  (including  any  provision  of 
the  underwriting  agreement  which  relates  to 
indemnification  of  the  underwriter  or  its 
controlling  persons  by  the  Registrant  against 
such  liabilities  where  a  director,  officer  or 
controlling  person  of  the  Registrant  is  such  an 
underwriter  or  controlling  person  thereof  or  a 
member  of  any  firm  which  is  such  an 
underwriter),  together  with  a  statement  in 
substantially  the  following  fonn: 

Insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933  may 
be  permitted  to  directors,  officers  or  persona 
controlling  the  Registrant  pursuant  to  the 
foregoing  provisiona.  the  Registrant  has  been 
informed  that  in  the  opinion  of  the  U.& 
Securities  and  Exchange  Commission  sucii 
indemnification  is  agaioct  public  policy  as 
expressed  in  the  Act  and  ia  therefore 
unenforceable. 

The  exhibits  specified  below  shall  be  filed 
as  part  of  the  registration  statement  Exhibits 
shaU  be  appropriately  lettered  or  numbered 
for  convenient  reference. 

(1)  Any  reports  or  information  that  in 
accordance  with  the  requirements  of  the 
prtocipal  jurisdiction  must  be  made  pubtidy 
available  in  connection  %mth  the  offering  (or. 
if  the  offering  is  not  being  made 
contemporaneous  in  Canada,  the  reports  or 
information  that  would  be  required  to  be 
made  publicly  available  by  ibx  principal 
jurisdiction  if  the  ofCering  were  made  in 
Canada]. 

(2)  bi  connection  with  an  exchange  offer,  a 
copy  of  any  agreement  relating  to  tiie 
proposed  acquisition. 

(3)  Copies  of  any  documents  incorporated 
by  reference  into,  or  filed  with  the  principal 
jurisdiction  concurrently  with,  the  prospectus. 

(4)  If  any  accountant,  engineer  or  appraiser, 
or  any  person  whose  profession  gives 
authority  to  a  statement  made  by  him.  is 
named  as  having  prepared  or  certified  any 
part  of  the  offering  document  or  is  named  as 
having  prepared  or  certified  a  report  or 
valuation  for  u«e  in  connection  with  the 
offering  document,  the  written  consent  of 
such  person. 

If  any  such  person  is  named  as  liaving 
prepared  or  certified  any  other  report  or 
vahiation  (other  Awn  •  public  official 
document  or  statement)  which  is  used  in 
connection  with  the  registration  statement 
but  is  not  named  as  having  prepared  or 
certified  suck  report  or  valuation  for  use  in 
connection  with  Ih*  Kgictratioa  statement 
the  written  conaeiit  of  sucli  person,  onlesa  tfie 
Commission  dispenses  with  sad*  fBing  as 
impracticsbtt  or  m  invoiving  umkie  hardship 
in  aoeordaBce  wHk  Rule  437. 

A^r  otiwr  coMCBl  requind  bfjr  Rule  436  or 
438.  Every  imod— t  itiatiaf  le  •  certified 


financial  statement  shall  include  the  consent 
of  the  certi^rfaig  accountant  to  the  use  of  his 
certificate  in  connection  with  the  amended 
finuodal  stateuMOts  in  the  registntkn 
statement  or  prospectus  and  to  being  naraed 
aa  having  certified  such  finanda)  statements. 

Note:  The  consents  required  by  this  item 
shall  specifically  indicate  consent  regarding 
the  use  of  the  report  or  valuation  in  tibe 
registration  statement  filed  in  the  United 
States. 

(5)  If  any  name  is  signed  to  the  registration 
statement  or  amendment  pursuant  to  power 
of  attorney,  manually  signed  copies  of  snch 
power  of  attorney  and,  if  the  name  of  any 
officer  signing  <«  bdialf  of  the  Registrant  is 
signed  pursuant  to  a  power  of  attmney, 
certified  copies  of  a  resolotioa  of  Ae 
Registrant's  board  of  directon  or  similar 
governing  body  audioriang  such  sigrtature. 

(d)  A  copy  of  any  indenture  relating  to  the 
registered  securities  and,  if  such  indenture  is 
to  be  qualified  under  the  Trust  Indenture  Act 
a  CTOsa-refeience  sheet  to  the  location  in  the 
indenture  of  Sections  310-3ia(a)  of  the  Trust 
Indenture  Ad  and  a  table  of  contents  and,  if 
any  such  indenture  is  to  be  qualified  under 
the  Trust  Indenture  Act  the  statement  of 
eligibility  of  the  trustee  on  Form  T-1  and,  if 
applicable,  for  individual  trusteefs)  on  Form 
T-2. 

(7)  If  debt  securities  are  to  be  regislned 
and  an  exemption  fi-oro  the  VS.  trustee 
provisions  of  Section  310(a)  of  the  Trust 
Indenture  Act  is  sought  pursuant  to  General 
instruction  ni.R  or  has  been  sought  with 
respect  to  the  securities  to  be  registered,  the 
information  specified  in  Items  4.  S^  t.  7.  and  8 
(if  applicable)  of  Pom  T-8.  or  any  Fora  T-8 
filed  with  the  Commission  not  mac*  than  one 
year  prior  to  tiw  date  of  thia  filing,  provided 
that  such  Form  T-ft  may  be  incorporated  by 
reference. 

Part  m— Undertaking  and  Conaent  to  Service 
of  Process 

J.  Undertaking 

Registrant  undertakes  to  make  available,  in 
person  or  by  telephone,  repreacntetivcs  to 
respond  to  inqaiiiea  made  by  te  Cosnmiasion 
staff,  and  to  fnmisii  promptty.  when 
requested  to  do  so  by  the  Commiaaion  staff, 
information  relating  to  the  securities 
registered  pursuant  to  Form  F-.^  or  to 
transactions  in  said  securities. 

2.  Coaaent  to  Service  of  Proceat 

{»)  At  die  time  of  ftKng  Form  F-9.  the 
Registrant  shaB  ftimish  to  the  Commission  on 
Form  F-X  a  written  Irrevocable  consent  and 
power  of  attorney  which  designates  an  agent 
upon  whom  nay  be  served  any  process, 
pleadings,  subpoenas,  or  other  papera  in 
connection  with: 

(1)  any  investigation  or  administrative 
proceeding  conducted  by  the  Conmiission; 
and 

(2)  my  dvfl  suit  or  action  brought  against 
the  Registrant  or  to  wMch  the  Registrant  has 
been  joined  as  defendartt  or  respondent  in 
any  appropriate  court  in  any  plaoe  subject  to 
the  jurisdiction  of  any  state  dr  of  the  United 
States,  or  of  the  Dietrid  of  Columbia  or 
Puerto  Rico. 

where  the  investigation,  proceeding  or  cause 
of  action  aiioea  out  of  or  rtlalea  to  or 


concerns  any  offiering  made  or  purported  to 
be  made  in  connectton  with  tfie  securities 
registered  on  Form  F-t  or  any  purchases  or 
sales  of  any  security  in  connection  therewith, 
and  stipulates  and  agrees  that  any  such  dvii 
suit  or  action  or  administrative  procaedii^ 
may  be  commenced  by  the  service  of  process 
upon,  and  that  service  of  an  administrative 
subpoena  shall  be  effected  by  sarvioe  apon. 
said  agent  for  service  of  process,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
in  all  courts  and  administrative  tribunals  to 
be  aa  valid  and  binding  as  if  due  pataostal 
service  diereof  had  been  made. 

(b)  At  the  time  of  filii«  Form  F-8  any 
trustee  for  wUck  an  cxcB4>tion  pursuant  to 
Rule  4d-l  under  tha  Trust  Indenture  Ad  is 
being  applied  by  virtu*  of  filing  this  Form 
shall  himish  to  the  Commission  on  Form  F-X 
a  written  irrevocable  consent  and  power  of 
attorney  which  designates  an  agent  upon 
whom  may  be  served  any  proccsa.  pleadings, 
subpoenas,  or  other  papers  in  connection 
witk 

(1)  any  investigation  or  administrative 
proceeding  conducted  by  die  Commission; 
and 

(2)  any  dvil  suit  or  action  brought  agafaist 
the  trustee  or  to  which  the  trustee  has  been 
joined  as  defendant  or  respondent  in  any 
appropriate  court  in  any  place  subfed  to  the 
jurisdiction  of  any  state  or  of  the  United 
States,  or  of  the  Distrid  of  Cohunbia  or 
Puerto  Rico, 

where  the  invesUgatioo,  proceeding  or  cauae 
of  action  arises  out  of  or  relates  to  or 
concerns  the  securities  in  conneclion  witk 
which  the  trustee  ads  as  truatoe  purauant  to 
an  exemption  imder  Rule  4d-l  usider  die 
Trust  Indenture  Ad  and  stipulates  and  agrees 
that  any  such  dvil  suit  or  action  or 
administrative  proceeding  stay  be 
commenced  by  the  service  of  psoocas  upon, 
and  that  service  of  an  adminialiaUM 
subpoena  shall  be  effected  by  aervioc  upon, 
said  agent  lor  service  of  prooesa.  and  that  dM 
service  as  aforesaid  shall  be  token  and  held 
in  all  courts  and  administrative  tribunals  to 
be  as  valid  and  binding  as  if  due  personal 
service  thereof  had  been  made. 

Signatures 

l*urauant  to  die  requiremento  of  the 
Securities  Act  the  Registrant  certifies  that  It 
has  reasonable  grounds  to  believe  that  it 
meets  all  of  the  requiremente  for  filing  on 
Form  F-8  and  has  duly  caused  this 
registration  statement  to  be  signed  on  ite 
behalf  by  the  undersigned,  thereunto  duly 
audiorized.  in  the  City  of  .State 

(Province  or  Territory)  of ,  on 

.It 

Registrant 

By  (Signature  and  Titie)- 


Pursuant  to  the  requiremento  of  the 
Securities  Act  dUs  registratfon  stoicmcnl  baa 
been  signed  by  the  following  persons  in  the 
capadlics  and  on  the  dates  indicated. 


(Signature! 
(Name  ana 
(Date) 


Title) - 


Instnictioa* 

A.  The  registration  statement  shall  be 
signed  bf  the  Registrant  ita  pilndpal 
executive  officer  or  oflioer*.  ita  prfaidpat 
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financial  officer,  its  controller  Qr  principal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions  and  its  authorized 
representative  in  the  United  States.  Where 
the  Registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  tigned  by  a 
majority  of  the  board  of  directcrs  of  any 
corporate  general  partner  signiiig  the 
registration  statement. 

B.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statements 

C  By  signing  this  Form,  the  Registrant 
consents  without  power  of  revocation  that 
any  administrative  subpoena  nay  be  served, 
or  any  administrative  proceeding,  civil  suit  or 
civil  action  where  the  cause  of  action  arises 
out  of  or  relates  to  or  concerns  any  offering 
made  or  purported  to  be  made  fti  connection 
with  the  securities  registered  pursuant  to 
Form  F-0  or  any  purchases  or  sales  of  any 
security  in  connection  therewitk.  may  be 
commenced  against  it  in  any  administrative 
tribunal  or  in  any  appropriate  court  in  any 
place  subject  to  the  jurisdiction  of  any  state 
or  of  the  United  States  or  of  the  District  of 
Columbia  or  Puerto  Rico  by  service  of  said 
subpoena  or  process  upon  the  FJegistranl's 
designated  agent 

D.  Where  eligibility  for  use  ol  this  Form  is 
based  on  the  assignment  of  a  security  rating, 
the  Registrant  may  sign  the  registration 
statement  notwithstanding  the  bet  that  such 
security  rating  has  not  been  assigned  by  the 
filing  date,  provided  that  the  Registrant 
reasonably  believes,  and  so  stales,  that  the 
security  rating  requirement  will  be  met  by  the 
time  of  effectiveness. 
MS.  Securities  and  Exchange  Commission 
Washington.  D.C.  20549 
OMB  Approval 

OMB  Number  3235-0380 

Expires:  Approval  Pending 

Estimated  average  burden  hoyrs  per 
response  2.0 

Fonn  F-10 


Registration  Statement  Under 
Act  of  1933 


i 


Securities 


(Exact  name  of  Registrant  as  specified  in  its 
charter) 

(Translation  of  Registrant's  naiqe  into  English 
(if  applicable))  | 

(Province  or  other  jurisdiction  o^ 
incorporation  or  organization)    { 

■ — ■ \ 

(Primary  Standard  Industrial  Q^ssification 
Code  Number  (if  applicable))     I 

(LR.S.  Employer  Identification  Number  (if 
applicable)) 


(Address  and  telephone  numbef^  of 
Registrant's  principal  executive  offices) 
(Name,  address  (including  zip  c0de)  and 
telephone  number  (including  araa  code)  of 
agent  for  service)  | 

Approximate  date  of  commencement  of  pro- 
posed sale  of  the  securities  to  the  public  — 


(Principal  jurisdiction  regulating  this  offering 
(if  applicable)) 

It  is  proposed  that  this  filing  will  become 
effective  (check  appropriate  box) 
[    I  pursuant  to  Rule  467(a)  (if  in  connection 

with  an  exchange  offer  or  business 

combination) 
[    ]  pursuant  to  Rule  467(b)  on  the  date  on 

which  the  securities  legally  may  be  sold  in 

the  Registrant's  principal  jurisdiction 
[    I  pursuant  to  Rule  467(c)  on  (date)  at  (time) 

(designate  a  time  not  sooner  than  7  days 

after  filing) 

Check  if  appropriate: 

(    ]  This  filing  constitutes  an  application  for 
exemption  under  Section  304(d]  of  the 
Trust  Indentiire  Act  of  1939  fi^m  Section 
310  of  that  Act 
[    ]  There  are  existing  securityholders  under 
the  indenture  to  which  such  application 
relates 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  the  home 
jurisdiction's  shelf  procedures,  check  the 
following  box.  [    ] 

Calculation  of  Registration  Fee* 

Title  of  each  class  of  securites  to  be 

registered 
Amount  to  be  registered 
Proposed  maximum  offering  price  per  unit 
Proposed  maximum  aggregate  offering  price 
Amount  of  regisration  fee 

'See  General  Instruction  O.E  for  rules  as  to 
calculation  of  the  registration  fee. 

If.  as  a  result  of  stock  splits,  stock 
dividends  or  similar  transactions,  the  number 
of  securities  purported  to  be  registered  on 
this  registration  statement  changes,  the 
provisions  of  Rule  416  shall  apply  to  this 
registration  statement. 

The  Registrant  hereby  amends  this 
registration  statement  on  such  date  or  dates 
as  may  be  necessary  to  delay  its  effective 
date  until  the  registration  statement  shall 
become  effective  as  provided  in  Rule  467 
under  the  Securities  Act  of  1933  or  on  such 
date  as  the  Commission,  acting  purauant  to 
Section  8(a)  of  the  Act.  may  determine. 

GENERAL  INSTRUCTIONS 

/.  Eligibility  Requirements  for  Use  of  Form  F- 
10 

A.  This  Form  F-10  may  be  used  for  the 
registration  of  securities  under  the  Securities 
Act  of  1933  (the  "Securities  Act"). 

E  Form  F-10  is  available  to  any  Registrant 
that 

(1)  is  incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian  province  or 
territory: 

(2)  is  a  foreign  private  issuer  or  a  crown 
corporation; 

(3)  has  been  subject  to  the  continuous 
disclosure  requirements  of  any  securities 
commission  or  equivalent  regulatory 
authority  in  Canada  for  a  period  of  at  least  36 
calendar  months  immediately  preceding  the 
filing  of  the  registration  statement  on  this 
Form,  and  is  currently  in  compliance  with 
such  obligations,  provided,  however,  that  in 
case  of  a  statutory  amalgamation,  merger, 
arrangement  or  other  reorganization  requiring 


the  vote  of  shareholders  of  the  participating 
companies  (a  "business  combination"),  eadi 
participating  company  must  meet  such  36- 
month  reporting  obligation,  except  that 
neither  the  Registrant  nor  any  participating 
company  whose  assets  and  income, 
respectively,  would  contribute  less  than  20 
percent  of  the  total  assets  and  income  from 
continuing  operations  before  income  taxes, 
extraordinary  items  and  cumulative  effect  of 
a  change  in  accounting  principles  of  the 
Registrant,  as  measured  based  on  pro  forma 
combination  of  the  participating  companies' 
most  recently  completed  fiscal  years,  shall  be 
required  to  meet  such  reporting  requirement; 

(4)  has  an  aggregate  market  value  of  its 
outstanding  equity  shares  of  (CN)  $360 
million  or  more,  provided,  however,  that  in 
the  case  of  a  business  combination,  the 
aggregate  market  value  of  the  outstanding 
shares  of  each  company  participating  in  the 
business  combination  is  (CN)  S360  million  or 
more,  except  that  neither  the  Registrant  nor 
any  participating  company  whose  assets  and 
income,  respectively,  would  contribute  less 
than  20  percent  of  the  total  assets  and  income 
from  continuing  operations  before  income 
taxes,  extraordinary  items  and  cumulative 
effect  of  a  change  in  accounting  principles  of 
the  Registrant,  as  measured  based  on  pro 
forma  combination  of  the  participating 
companies'  most  recently  completed  fiscal 
years,  shall  be  required  to  meet  such  market 
value  requirement;  and 

(5)  has  an  aggregate  market  value  of  the 
public  float  of  its  outstanding  equity  shares  of 
(CN)  $75  million  or  more;  provided,  however, 
that  in  the  case  of  a  business  combination, 
the  aggregate  market  value  of  the  public  float 
of  the  outstanding  equity  shares  of  each 
company  participating  in  the  business 
combination  is  (CN)  $75  million  or  more, 
except  that  neither  the  Registrant  nor  any 
participating  company  whose  assets  and 
income,  respectively,  would  contribute  less 
than  20  percent  of  the  total  assets  and  income 
from  continuing  operations  before  income 
taxes,  extraordinary  items  and  cumulative 
effect  of  a  change  in  accounting  principles  of 
the  Registrant,  as  measured  based  on  pro 
forma  combination  of  the  participating 
companies'  most  recently  completed  fiscal 
years,  shall  be  required  to  meet  such  public 
float  requirement;  and,  provided  further,  that 
In  the  case  of  a  business  combination,  such 
public  float  requirement  shall  be  deemed 
satisfied  in  the  case  of  a  participant  whose 
equity  shares  were  the  subject  of  an 
exchange  offer  registered  on  Form  F-8,  Form 
F-9  or  Form  F-10  that  t'^rminated  within  the 
last  six  months,  if  the  participant  would  have 
satisfied  such  public  float  requirement 
immediately  prior  to  commencement  of  such 
exchange  offer. 

Instructions 

1.  For  purposes  of  this  Form,  "foreign 
private  issuer"  shall  be  construed  in 
accordance  nvith  Rule  405  under  the 
Securities  Act 

2.  For  purposes  of  this  Form,  "crown 
corporation"  shall  mean  a  corporation  ail  of 
whose  common  shares  or  comparable  equity 
is  owned  directly  or  indirectly  by  the 


■ 
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government  of  Canada  or  a  province  or 
territory  of  Canada. 

3.  For  purposes  of  this  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
atfiliates  of  the  issuer. 

4.  For  purposes  of  this  Form,  "affiliate" 
shall  mean  any  person  who  beneficially 
owns,  directly  or  indirectly,  or  exercises 
control  or  direction  over,  more  than  10 
percent  of  the  outstanding  equity  sliares  of 
the  Registrant.  The  determination  of  affiliates 
shall  be  made  as  of  the  end  of  the 
Registrant's  most  recent  completed  fiscal 
ypar. 

5.  For  purposes  of  this  Form,  "equity 
shares"  shall  mean  common  shares,  non- 
voting equity  shares  and  subordinate  or 
restricted  voting  equity  shares,  but  shall  not 
fnclude  preferred  shares. 

6.  For  purposes  of  this  Form,  the  market 
value  of  the  Registrants  outstanding  equity 
shares  (whether  or  not  held  by  affiliates) 

s!  all  be  computed  by  use  of  the  price  at 
which  such  shares  were  last  sold,  or  the 
average  of  the  bid  and  asked  prices  of  such 
s^iares,  in  the  principal  market  for  such 
shares  as  of  a  date  within  60  days  prior  to  the 
d.ite  of  filing. 

C.  In  the  case  of  an  exchange  offer,  the 

is; sner  of  the  securities  to  be  exchanged  (the 
"subject  securities")  for  securities  of  the 
R>'gistrant  shall  be  incorporated  or  organized 
under  the  laws  of  Canada  or  any  Canadian 
province  or  territory  and  be  a  foreign  private 
is.suer  or  a  crown  corporation. 

D.  In  the  case  of  a  business  combination, 
each  company  participating  in  the  business 
combination  shall  be  incorporated  or 
organized  under  the  laws  of  Canada  or  any 
Cnnadian  province  or  territory  and  be  a 
foreign  private  i.<isuer  or  a  crown  corporation. 

E.  In  the  case  of  an  exchange  offer  or  a 
business  combination,  the  securities  to  be 
registered  on  Form  F-10  shall  be  offered  to 
U  S.  residents  upon  the  same  terms  and 
conditions  as  they  are  offered  to  residents  of 
Canada. 

F  With  respect  to  registration  of  non- 
ccnvertible  debt  securities  or  non-convertible 
preferred  securities  on  this  Form,  if  the 
R>?gistrant  is  a  majority-owned  subsidiary,  it 
shall  be  deemed  to  meet  the  requirements  of 
IB.  (3),  (4)  and  (5)  above  if  the  parent  of  the 
Registrant-subsidiary  meets  the  requirements 
of  LB.  above  and  fully  and  unconditionally 
guarantees  the  securities  being  registered  as 
to  principal  and  interest  (if  debt  securities)  or 
as  to  liquidation  preference,  redemption  price 
and  dividends  (if  preferred  shares). 

G.  If  the  Registrant  is  a  successor  registrant 
subsisting  after  a  business  combination,  it 
shall  be  deemed  to  meet  the  requirements  of 
I.B.  (3)  above  if:  (1)  The  time  the  successor 
registrant  has  been  subject  to  the  continuous 
disclosure  requirements  of  any  securities 
commission  or  equivalent  regulatory 
authority  in  Canada,  when  added  separately 
to  the  time  each  predecessor  had  been 
subject  to  such  requirements  at  the  time  of 
the  business  combination,  in  each  case 
equals  at  least  36  calendar  months,  provided, 
however,  that  the  reporting  history  of  the 
successor  registrant  and  any  predecessor 
whose  assets  and  Income,  respectively, 
would  coQtiibute.tess  tha|i  2Q  permnt  of  the 


total  assets  and  income  from  continuing 
operations  before  Income  taxes, 
extraordinary  items  and  cumulative  effect  of 
a  change  in  accounting  principles  of  the 
successor  registrant  as  measured  based  on 
pro  forma  combination  of  the  participating 
companies'  most  recently  completed  fiscal 
years  immediately  prior  to  the  business 
combination,  need  not  be  combined  for 
purposes  of  satisfying  such  36-month 
reporting  requirement  and  (2)  the  successor 
registrant  has  been  subject  to  such 
continuous  disclosure  requirements  since  the 
business  combination,  and  is  currently  in 
compliance  with  its  obligations  thereunder. 

H.  This  Form  shall  not  be  used  if  the 
Registrant  is  registered  or  required  to  register 
under  the  Investment  Company  Act  of  1940. 

I.  A  registration  statement  on  this  Form, 
and  any  post-effective  amendment  thereto, 
shall  become  effective  in  accordance  with 
Rule  467. 

).  Any  amendment  to  a  registration 
Fiatement  on  this  Form  shall  be  filed  under 
cover  of  an  eppropriate  facing  sheet  shall  be 
numbered  consecutively  in  the  order  in  which 
filed,  and  shall  indicate  on  the  facing  sheet 
the  applicable  registration  form  on  which  the 
amendment  is  prepared  and  the  file  number 
of  the  registration  statement. 

If,  however,  an  amendment  to  the  home 
jurisdiction  document(s)  is  filed  after 
effectiveness  of  this  regisVation  statement 
that  increases  the  number  of  securities  that 
may  be  sold,  in  Ueu  of  filing  a  post-effective 
amendment  hereto,  a  new  registration 
statement  shall  be  filed  on  this  Form.  As 
provided  in  Rule  429,  the  prospectus  included 
in  the  new  registration  statement  shall  be 
deemed  to  include  a  prospectus  covering 
unsold  securities  registered  previously.  If  this 
is  the  case,  the  following  legend  shall  appear 
at  the  bottom  of  the  facing  page  of  the 
registration  statement:  "Pursuant  to  Rule  429 
under  the  Securities  Act  the  prospectus 
contained  in  this  registration  statement 
relates  to  registration  statement[s]  33 — [insert 
file  numbers  of  previous  registration 
statements]." 

K.  If  the  offering  to  be  registered  on  this 
Form  is  not  being  made  contemporaneously 
in  Canada,  the  registration  statement  on  this 
Form  and  any  amendments  hereto  shall  be 
prepared  and  filed  as  if  the  offering  were 
being  made  contemporaneously  in  Canada. 
The  Commission  has  been  advised  that  the 
principal  jurisdiction  in  Canada  designated 
by  the  Registrant  in  connection  with  such  an 
offering  will  require  the  filing  of  such 
documents  and  may  select  them  for  review. 

//.  Application  of  General  Rules  and 
Regulations 

A.  The  rules  comprising  Regulation  C  under 
the  Securities  Act  shall  not  apply  to  filings  on 
this  Form  unless  specifically  referred  to  in  the 
Form.  Instead,  the  rules  and  regulations 
applicable  in  the  home  jurisdiction  regarding 
the  Form  and  method  of  preparation  of 
disclosure  documents  shall  apply  to  fiUngs  on 
this  Form.  A  registration  statement  or 
amendment  thereto  on  this  Form  shall  be 
deemed  to  be  filed  on  the  proper  form  unless 
objection  to  the  Form  is  made  by  the 
Commission  prior  to  the  effective  date. 
Securities  Act  rules  and  regulations  other 


than  Regulation  C  shall  apply  to  filings  on 
this  Form  unless  specificaDy  excluded  in  this 
Form. 

E  Rule  408  under  the  Securities  Act  which 
provides  that  in  addition  to  the  information 
expressly  required  to  be  included  in  the 
registration  statement  there  shall  be  added 
such  hirther  material  information,  if  any.  as 
may  be  necessary  to  make  the  required 
statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not  misleading, 
shall  apply  to  filings  on  this  Form. 

C  Three  copies  of  the  complete  registration 
statement  and  any  amendments  thereto, 
including  exhibits  and  all  other  papers  and 
documents  filed  as  a  pari  of  the  registration 
statement  or  any  post-effective  amendment 
thereto,  shall  be  filed  with  the  Commission  at 
its  principal  office.  Each  copy  shall  be  bound, 
stapled  or  otherwise  compiled  in  one  or  more 
parts,  without  stiff  covers.  The  binding  shall 
be  made  on  the  side  or  stitching  margin  in 
such  manner  as  to  leave  the  reading  matter 
legible.  Three  additional  copies  of  the 
registration  statement  and  any  amendments 
thereto,  similarly  bound,  also  shall  be  filed. 
No  exhibits  arc  required  to  accompany  such 
additional  copies. 

D.  At  least  one  copy  of  every  registration 
statement  and  any  amendment  thereto  shall 
be  signed  manually  by  the  pereons  specified 
herein.  Unsigned  copies  shall  be  conformed. 

E.  In  accordance  with  Rule  111  under  the 
Securities  Act  at  the  time  of  fihng  this 
registration  statement  the  Registrant  shall 
pay  to  the  Commission  in  U.S.  dollars  a  fee  of 
one  fortieth  of  one  per  centum  of  the 
maximum  aggregate  price  at  which  the 
securities  registered  on  this  Form  are 
proposed  to  be  offered  in  the  United  States, 
but  in  no  case  shall  such  fee  be  less  than 
$100.  The  amount  of  securities  to  be 
registered  on  this  Form  need  not  exceed  the 
amount  to  be  offered  in  the  United  States  as 
pari  of  the  offering. 

F.  In  the  case  of  an  exchange  offer,  the 
registration  fee  is  to  be  calculated  as  follows: 

(1)  Upon  the  basis  of  the  market  value  of 
the  securities  that  may  be  received  by  the 
Registrant  or  cancelled  in  the  exchange  offer 
from  United  States  residents  as  established 
by  the  price  of  securities  of  the  same  class,  as 
determined  in  accordance  with  paragraph  (4) 
of  this  section. 

(2)  If  there  is  no  market  for  the  securities  to 
be  received  by  the  Registration  or  cancelled 
in  the  exchange  offer,  the  book  value  of  such 
securities  computed  as  ot  tlie  latest 
practicable  date  prior  to  the  date  of  filing  the 
registration  statement  shall  be  used,  unless 
the  issuer  of  such  securities  is  in  bankruptcy 
or  receivership  or  has  an  accumulated  capital 
deficit,  in  which  case  one-third  of  the 
principal  amount  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(3)  If  any  cash  may  be  received  by  the 
Registi-ant  from  United  States  residents  in 
connection  %vith  the  exchange  offer,  the 
amount  thereof  shall  be  added  to  the  value  of 
the  securities  to  be  received  by  the  Registrant 
or  cancelled  as  computed  in  accordance  with 
paragraph  (1)  or  (2)  of  this  section.  If  any 
cash  is  to  be  paid  by  the  Registrant  in 
connection  with  the  exchange  offer,  the 
amount  thereof  shall  be  deducted  from  the 
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value  of  the  Mcurities  to  be  reieived  by  the 
Registrant  in  exchange  as  computed  in 
accordance  with  paragraph  (1)  or  (2)  of  this 
section.  I 

(4)  Ti\e  market  value  of  the  itegistrant's 
outstanding  conunon  stock  thail  be  the 
average  of  the  bid  and  asked  prices  of  such 
stock,  in  the  principaJ  market  fpr  such  stodi 
as  of  a  date  within  30  days  priAr  to  the  date 
of  filing.  ' 

G.  In  the  case  of  a  business  combination, 
the  registration  fee  is  to  be  calculated  as 
follows: 

(1)  Upon  the  basis  of  the  matVet  value  of 
the  equity  securities  of  the  predecessor 
companies  held  by  United  Stales  residents 
being  offered  the  Registrant's  Kcurities.  as 
established  by  the  price  of  the  predecessors* 
securities  of  the  same  class  determined  in 
accordance  with  paragraph  (4)  of  this  section. 

(2)  If  there  is  no  market  for  tbe  securities  of 
the  predecessor  companies,  the  book  value  of 
such  securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of  filing  the 
registration  statement  shall  be  used,  unless 
the  issuer  of  such  securities  is  in  bankruptcy 
or  receivership  or  has  an  accumulated  capital 
deficit  in  which  case  one-third  of  the 
principal  amount  par  value  or  stated  value  of 
such  securities  shall  be  used. 

|3)  If  any  cash  may  be  received  by  the 
Registrant  from  United  States  ftsidents  in 
connections  with  the  business  combination, 
the  amount  thereof  shall  be  added  to  tlw 
value  of  the  securities  as  computed  in 
accordance  with  paragraph  (1)  or  (2)  of  this 
section,  if  any  cash  is  to  be  paid  by  the 
Registrant  hi  oownecMoo  witti  the  business 
combinatioo,  tiM  amonnt  tliere0f  shall  ba 
deducted  froa  tlic  value  of  ttie  eecuiitiea  at 
computed  la  aooonianct  with  paragraph  (t) 
or  (2)  of  Ifalt  aectioa 

(4)  The  muket  value  of  a  pr^deoeaaor's 
outataadiag  eqvity  aeewritlee  elM  be  the 
averafa  of  dm  b4d  aad  aaked  pticea  of  each 
securities,  in  the  principal  marilet  for  such 
securttiea  as  of  a  data  witUn  0#  days  prior  to 
thedateaffaii«. 

K  Subject  to  dm  requirements  of  Item  1  of 
Pari  L  if  any  part  of  Ike  refistrvtiaa  sUteaent 
or  ea  aBaadamat  thereto,  or  aay  exhibit  or 
other  paper  or  doeaamot  filed  «e  part  of  the 
fogiatratiaa  statemeat  or  anwnjlmi  ill  is  in  a 
iangaafe  odwr  diaa  Bngliah.  it  Shan  be 
accompc-nied  by  a  summary,  vetsioa  or 
■ — T'lTlTm  m  tht  ITniliih  Isngimgn 
'    LOneauMmUys^nedori^talofdw 
regietretioa  ststssssni  or  say  ameadawnt 
thereto  shaU  be  nemberad  aeq«*entially  (in 
adifitioa  to  any  iateraal  nambWlog  which 
otherwise  may  be  pressat)  by  headwrittea 
typed,  printed  or  odmr  lei^  ^cm  of 
noUlion  from  the  first  pefs  of  dach  document 
tnrough  dw  last  pegs  of  sach  diceneot. 
Hirluding  any  exhibits  or  attacfeaaants 
thereto.  Further,  the  total  amafaer  of  pafss 
contained  ia  such  aimibered  oiifbiai  shall  be 
set  forth  oa  dw  first  pegs  of  IfaedocuawoL 

|.  Any  chaapa  to  the  oaoM  or<addrsss  of  a 
Ragistraat's  a(sat  lor  ssivice  shall  be 
ooauumicated  prompdy  ia  wrilii^  to  the 
Comaussioa.  reisreadag  the  filk  oomber  of 
the  relevaat  wgisHatioa  sUleaitat 

K.  Whsn  dm  oOsftiV  sagietstmi  on  d)is 
form  is  beiac  made  pafwmot  to  dm  home 
iurisdictioa's  shelf  procedans  sr  preoedufee 


for  pricing  offerings  after  the  final  receipt  has 
been  issued,  three  copies  of  each  supplement 
to.  or  supplemented  version  of.  the  home 
jurisdiction  disclosure  docunient(s)  prepared 
under  such  procedures  shall  be  filed  with  the 
Commission  within  one  business  day  after 
such  supplement  or  supplemented  version  ia 
filed  with  the  principal  jurisdiction.  Such 
filings  shall  be  deemed  not  to  constitute 
amendments  to  this  registration  statement 
Each  such  filing  shall  contain  in  the  upper 
right  hand  comer  of  the  cover  page  the 
following  legend,  which  may  be  set  forth  in 
longhand  if  legible:  "Filed  pursuant  to 
General  Instruction  II.IC  of  Form  F-10;  File 
No.  33 — (insert  number  of  the  registration 
statement]." 

Note:  Offerings  registered  on  this  Forrn. 
whether  or  not  made  contemporaneously  in 
Canada,  may  be  made  pursuant  to  National 
Policy  Statement  Na  44  siielf  procedures  and 
procedures  for  pricing  offerings  after  the  final 
receipt  has  been  issued.  Rules  415  and  430A 
under  the  Secxu-ities  Act  are  not  available  for 
offerings  registered  on  this  Form. 

///.  Compliance  with  Exchange  Act  Trust 
Indenture  Act  and  Auditor  Independence  and 
Reporting  Requirements 

A.  Pursuant  to  Rule  15d-4  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  reporting  obligations  under 
Section  15<d)  of  the  Exchange  Act  arising 
solely  from  an  offering  of  securities  registered 
on  this  Form  may  be  met  by  filing  with  the 
Commission,  under  cover  of  Form  40-F. 
certain  home  pirisdiction  documents. 
Registrants'  attention  is  directed,  however, 
towards  other  provisions  of  the  Elxchange  Act 
that  may  be  applicable,  and  specifically  to 
the  provisions  of  Sections  12(b)  and  12(g)  of 
the  Exchange  and  Rales  lOb-0  and  10b-7 
under  the  Exchange  Act. 

B.  Pursuant  to  Rule  4d-i2(b)  under  the  Trust 
Indenture  Act  of  1S38  (the  'Trust  Indenture 
Act"),  a  Registrant  registering  debt  securities 
on  this  Pons  may  apply  for  exemption  from 
the  U.S.  trustee  provisions  of  Section  310(a) 
of  that  Act  by  so  indicating  on  the  facing 
page  of  this  Form  and  including  the 
informatioa  specified  by  Item  (S)  of  Part  Q 
hereof  Pursuant  to  Rule  4d-S  under  the  Trust 
Indenture  Act  the  application  will  be  deemed 
to  be  granted  unless,  within  seven  days  after 
such  filing,  the  Commission  orders  a  hearing 
therson.  "The  Regiatrant's  attention  is  directed 
towards  other  proviaions  of  dm  Trust 
Indenture  Act  that  may  be  applicable. 

C  The  Conuaiaaioa's  rules  on  auditor 
Independence,  as  codified  in  Section  600  of 
the  Codification  of  Financial  Reporting 
Policies,  apply  to  auditor  reports  on  all 
financial  statements  that  are  included  hi  thia 
rsgistratiao  stateaoent  except  that  such  rules 
do  not  apply  with  reepect  to  periods  prior  to 
dm  most  rsoent  fiscal  year  far  which 
financial  statenMnts  are  included  ia  the 
registrstioa  sUteamnt  under  the  Securities 
Act  filed  by  dm  issuer  on  Form  F-7.  Form  F-S, 
Form  P-Q  or  Form  F-10  or  aadsr  the  Rxrhengs 
Act  filed  by  dm  iseoer  oa  Form  40-F. 
Notwldutaadiag  the  exoeptioa  ia  dm 
ptavioas  senteaoe.  such  niles  do  apply  with 
respect  to  any  periods  prior  to  the  i 
recent  fiseel  yeer  if  the  I 
required  to  file  with  the  < 


or  registration  statement  containing  an  audit 
report  on  financial  statements  for  such  prior 
periods  as  to  which  the  Commission's  rules 
on  auditor  independence  applied. 

D.  Independent  accountants  reporting  on 
financial  statements  included  in  the 
registration  statement  should  consider 
Canadian  auditing  guidelines  pertaining  to 
the  Canada-U.S.  reporting  conflict  with 
respect  to  contingencies  and  going  concern 
considerations.  If  additional  comments  for 
U.&  readers  are  appropriate  under  those 
guidelines  but  are  not  included  in  the 
prospectus  itself,  those  comments  should  be 
included  with  the  legends  required  by  Item  3 
of  Part  I  hereof  In  addition,  the  accountant's 
consent  specifically  should  refer  to  any 
additional  comments  provided  for  U.S. 
readers. 

E.  Pursuant  to  Rule  13e-4(h)  under  the 
Exchange  Act,  the  provisions  of  Rule  13e-4 
are  not  applicable  and  pursuant  to  Rule  14D- 
1(b)  under  the  Exchange  Act  the  provisions 
of  Sections  14(d)(1)  through  14(d)(7)  of  the 
Exchange  Act  Regulation  14D  under  the 
Exchange  Act  and  Schedule  14d-l 
thereunder,  and  Rule  14e-1  under  Regulation 
14E,  are  not  applicable  to  a  transaction 
involving  offerings  of  securities  that  may  be 
registered  on  this  Form  in  connection  with 
exchange  offers;  provided  that  if  no 
substantive  requirements  of  any  Canadian 
federal,  provincial  and/or  territorial  law, 
regulation  or  policy  relating  to  the  terms  and 
conditions  of  the  offering  apply,  or  if  a 
transactional  exemption  from  such 
requirements  is  applicable,  the  Registrant 
shall  comply  with  such  provisions  of  the 
Exchange  Act.  Such  transaction  is  not  exempt 
from  the  antifraud  provisions  of  Sections 
10(b).  13(e)  and  14(e)  of  the  Exchange  Act  or 
Rules  lOb-5. 13e-4(b)(l)  or  14e-3  thereunder, 
if  the  transaction  otherwise  is  subject  to 
those  sections. 

Part  l-lafatmedaa  ReqairedTD  Ba 
Dalismed  Ta  Offmeee  er  1 


Item  J.  Homo  Jurisdiction  Document 

in  the  case  of  an  exchange  offer,  the 
prospectus  shall  consist  of  the  entire 
disclosure  docuawnt  or  docuaeats  required 
to  be  delivered  to  hokkn  of  securities  to  be 
acquired  to  the  proposed  transacdoa  by  the 
Registrant  pursuant  to  the  laws  of  the 
jurisdictioa  to  which  die  Registrant  is 
incofporatad  or  organind  inclnding.  where 
applicable,  dw  rules  of  any  stock  exchange  in 
soch  luiisdictioa  upoQ  which  dm  Registraot 
has  any  class  of  sscaiitiet  listed,  or  hat 
applied  far  each  hating. 

In  die  case  of  a  bustoees  oombiaatton.  the 
proepectas  shall  eoosist  of  dm  entire 
disdosare  docameat  or  documeats  required 
to  be  deliversd  to  hoMers  of  secattties  whose 
votes  «•  beiog  oohdted  ta  oonnactioe  with 
the  proposed  business  combtoetioa  parsaent 
to  the  lawsof  the  )urisdictiaa(s)  goveniag 
such  solidtatioa  indndiag,  whare  applicable, 
the  rales  of  any  stock  exchange  to  swh 
JurisdictieBS  apoo  wUcfa  ttte  securities  of  the 
partidpatlng  cwmpanias  are  Ustsd.  or 
applieadoe  far  Usdag  has  beea  nude. 

In  aU  other  caeee.  dm  prospedaa  shall 
Indude  dm  eodre  disdLsaia  doonweat  or 
uocnnmis  raqwrM.  lo  iw  Wmxv^  •■  lo 
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offerees  or  purchasers  by  the  Registrant  in 
connection  with  the  transaction  ptirsuant  to 
the  laws  of  the  principal  jurisdiction  (or,  if  the 
offering  is  not  being  made 
contemporaneously  in  Canada,  pursuant  to 
surh  laws  as  if  the  offering  were  made  in 
Canada)  including,  where  applicable,  the 
rules  of  any  stock  exchange  in  such 
jurisdiction  upon  which  the  Registrant  has 
any  class  of  securities  listed,  or  has  applied 
for  such  listing.  Except  as  noted  hereinafter, 
such  disclosure  document(s)  shall  be 
prepared  in  accordance  with  the  disclosure 
requirements  of  such  jurisdiction  as 
interpreted  and  applied  by  the  securities 
commission  or  other  regulatory  authority  in 
such  jurisdiction. 

The  prospectus  used  in  the  United  States 
shall  contain  additional  information  and 
l>  gends  reqjiircd  by  this  Form.  It  need  not 
iiiclude  any  documents  incorporated  by 
reference  into  home  jurisdiction  disclosure 
ducument(s)  and  not  required  to  be  delivered 
to  offerees  or  purchasers  or  securities  being 
S'>licited  (in  the  case  of  a  business 
Cfimbinations)  pursuant  to  the  laws  of  the 
principal  jurisdiction.  If  any  part  of  the 
document(8)  to  be  delivered  to  offerees  or 
p  irchasers  is  in  a  language  other  than 
E'iglish.  it  shall  be  accompanied  by  a 
tr  inslation  in  the  English  language. 

Notwithstanding  the  foregoing,  the 
prospectus  used  in  the  United  States  need  not 
contain  any  disclosure  applicable  solely  to 
Cnnadian  offerees  or  purchasers  that  would 
not  be  material  to  offerees  or  purchasers  in 
the  United  States,  including,  without 
limitation,  (i)  any  Canadian  "red  herring" 
legend:  (ii)  any  discussion  of  Canadian  tax 
C'jnKiderations  other  than  those  material  to 
U.S.  offerees  or  purchasers:  (iii)  the  names  of 
any  Canadian  underwriters  not  acting  as 
uiiderwriters  in  the  United  States  or  a 
dnscription  of  the  Canadian  plan  of 
distribution  (except  to  the  extent  necessary 
to  describe  the  material  facts  of  the  U.S.  plan 
of  distribution);  (iv)  any  description  of 
offerees'  or  purchasers'  statutory  rights  under 
applicable  Canadian,  provincial  or  territorial 
securities  legislation  (except  to  the  extent 
such  rights  are  available  to  U.S.  offerees  or 
pxrchdders);  or  (v)  certificates  of  the  issuer  or 
any  underwriter. 

Item  2.  Additional  Information 

The  following  information  also  shall  be 
pi  ovided  to  offerees  as  part  of  the  prospectus. 

Financial  Statements. 

Financial  statements  induded  in  the  home 
ji:ri8diction  document  should  be 
supplemented  to  the  extent  necessary  to 
satisfy  the  requirements  of  Item  18  of  Form 
20-F  under  the  Exchange  Act 

Item  3.  Informational  Legends 

The  following  legends,  to  the  extent 
applicable,  shall  appear  on  the  outside  front 
cover  page  of  the  prospectus  (or  on  a  sticker 
thereto)  in  bold-face  roman  type  at  least  as 
high  as  ten-point  modem  type  and  at  least 
two  points  leaded: 

"This  offering  is  made  by  a  foreign  issuer 
that  is  permitted,  under  a  multijurisdictional 
disclosure  system  adopted  by  the  United 
Slates,  to  prepare  this  prospectus  in 
accordance  with  the  disclosure  requirements 


of  its  home  country.  Prospective  investors 
should  be  aware  that  such  requirements  are 
different  from  those  of  the  United  States. 
Financial  statements  induded  or 
incorporated  herein,  if  any.  have  not  been 
prepared  in  accordance  with  United  States 
generally  accepted  accounting  principles  and 
thus  may  not  be  comparable  to  financial 
statements  of  United  States  companies." 

"Prospective  investors  should  be  aware 
that  the  acquisition  of  the  securities 
described  herein  may  have  tax  consequences 
both  in  the  United  States  and  in  the  home 
country  of  the  Registrant  Such  consequences 
for  investors  who  are  resident  in.  or  citizens 
of.  the  United  States  may  not  be  described 
fully  herein." 

"The  enforcement  by  investors  of  civil 
Uabilities  under  the  federal  securities  laws 
may  be  affected  adversely  by  the  fact  that 
the  Registrant  is  incorporated  or  organized 
under  the  laws  of  a  foreign  country,  that 
some  or  all  of  its  officers  and  directors  may 
be  residents  of  a  foreign  country,  that  some 
or  all  of  the  underwriters  or  experts  named  In 
the  registration  statement  may  be  residents  of 
a  foreign  country,  and  that  all  or  a  substantial 
portion  of  the  assets  of  the  Registrant  and 
said  persons  may  be  located  outside  the 
United  States." 

"These  Securities  have  not  been  Approved 
or  Disapproved  by  the  Securities  and 
Exchange  Commission  nor  has  the 
Commission  Passed  upon  the  Accuracy  or 
Adequacy  of  this  Prospectus.  Any 
Representation  to  the  Contrary  is  a  Criminal 
Offense. " 

The  following  legend  shall  appear  in  the 
manner  noted  above  in  any  prospectus 
relating  to  an  exchange  offer. 

"Prospective  investors  should  be  aware 
tliat  during  the  period  of  the  exchange  offer, 
the  Registrant  or  its  affiliates,  directly  or 
indirectly,  may  bid  for  or  make  purchases  of 
the  securities  to  be  distributed,  certain 
nutated  securities  of  the  Registrant  the 
securities  to  be  exchanged  or  certain  related 
securities  of  the  issuer,  as  permitted  by 
applicable  Canadian  laws  or  provindal  laws 
or  regulations." 

Any  prospectus  to  be  used  before  the 
effective  date  of  the  registration  statement 
shall  contain,  on  the  outside  front  cover  page 
(or  on  a  sticker  thereto)  the  following 
statement  printed  in  red  ink  in  type  as  large 
as  that  generally  used  in  the  body  of  the 
prospectus: 

"Information  contained  herein  is  subject  to 
completion  or  amendment  A  registration 
statement  relating  to  these  securities  has 
been  filed  with  the  Securities  and  Exchange 
Commission.  These  securities  may  not  be' 
sold  nor  may  offers  to  buy  be  accepted  prior 
to  the  time  the  registration  statement 
becomes  effective.  This  prospectus  shall  not 
constitute  an  offer  to  sell  or  the  solicitation  of 
an  offer  to  buy  nor  shall  there  be  any  sale  of 
these  securities  in  any  State  in  which  such 
offer,  solicitation  or  sale  would  be  unla%vful 
prior  to  registration  or  qualification  under  the 
securities  laws  of  any  such  State." 

The  Registrant  should  also  indude  in  the 
prospectus  any  legend  or  information 
required  by  the  laws  of  any  jurisdidion  if 
which  the  securities  are  to  be  offered. 


Item  4.  List  ef  Documents  Filed  with  the 
Commission 

There  shall  be  set  forth  in  or  attached  to 
the  prospectus  a  list  of  all  documents  filed 
with  the  Commission  as  part  of  the 
registration  statement 

Part  D— Infonnadoo  Not  Required  To  Be 
Deiiverad  to  Offerees  or  Purchassrs 

Provide  a  brief  description  of  the 
indemnification  provisions  relating  to 
directors,  officers  and  controlling  persons  of 
the  Registrant  against  liability  arising  under 
the  Securities  Act  (including  any  provision  of 
the  underwriting  agreement  which  relates  to 
indemnification  of  the  under^^Titer  or  its 
controlling  persons  by  the  Registrant  against 
such  liabilities  where  a  director,  officer  or  . 
controlling  person  of  the  Registrant  is  such  an 
underwriter  or  controlling  person  thereof  or  a 
member  of  any  firm  which  is  such  an 
underwriter),  together  with  a  statement  in 
substantially  the  following  form: 

Insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933  may 
be  permitted  to  directors,  officers  or  persons 
controlling  the  Registrant  pursuant  to  the 
foregoing  provisions,  the  liegistrant  has  been 
informed  that  in  the  opinion  of  the  U.S. 
Securities  and  Exchange  Commission  such 
indemnification  is  against  public  policy  as 
expressed  in  the  Act  and  is  therefore 
unenforceable. 

The  exhibits  specified  below  shall  be  filed 
as  part  of  the  registration  statement  Exhibits 
shall  be  appropriately  lettered  or  numbered 
for  convenient  reference. 

(1)  In  the  case  of  an  exchange  offer  or 
business  combination,  any  reports  or 
information  that  in  accordance  with  the 
requirements  of  the  home  jurisdiction  of  the 
subject  issuer  or,  in  the  case  of  a  business 
combination,  in  accordance  with  the 
requirements  of  the  home  jurisdiction(s)  of 
companies  involved  in  the  transaction  other 
than  the  Registrant  must  be  made  publidy 
available  by  the  Registrant  in  connection 
with  the  transaction. 

(2)  In  the  case  of  an  exchange  offer  or  a 
business  combination,  a  copy  of  any 
agreement  relating  to  the  proposed 
acquisition  or  business  combination,  as 
applicable. 

(3)  In  all  other  cases,  any  reports  or 
information  that  in  accordance  with  the 
requirements  of  the  principal  jurisdiction 
must  be  made  publicly  available  in 
connection  with  the  offering  (or,  if  the 
offering  is  not  being  made 
contemporaneously  in  Canada,  the  reports  or 
information  that  would  be  required  to  be 
made  publicly  available  by  the  prindpal 
jurisdiction  if  the  offering  were  made  in 
Canada). 

(4)  Copies  of  any  documents  incorporated 
by  reference  into,  or  filed  with  the  prindpal 
jurisdiction  or  any  other  regulatory  authority 
concurrently  with,  the  prospectus. 

(5)  If  any  accountant  engineer  or  appraiser, 
or  any  person  whose  profession  gives 
authority  to  a  statement  made  by  him.  is 
named  as  having  prepared  or  certified  any 
part  of  the  offering  document  or  is  named  as 
having  prepared  or  rertified  a  report  or 
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valuation  for  me  in  ooonectioa  with  the 
offering  document,  the  written  consent  of 
such  person. 

If  snjr  such  person  is  najned  «J  having 
prepared  or  certified  any  othef  report  or 
valuation  (other  than  a  public  oHlcial 
document  or  statement)  which  is  used  in 
connection  with  the  registration  statement. 
but  is  not  ■■— d  m  iMving  prepared  or 
certified  suck  report  or  valuation  for  use  fai 
connection  with  the  registratioa  statement, 
the  written  consent  of  tuch  person,  unless  the 
Commission  dispenses  with  such  filing  as 
impracticable  or  as  involving  undue  hardship 
in  accordance  wilfa  Rule  437. 


Any  other  consent  required  by  Rule  436  or 
438.  Every  amendment  relating  to  a  certified 
Rnancial  statement  shall  include  the  consent 
of  the  certifying  accountant  to  the  use  of  his 
certiflcate  in  connection  with  tie  amended 
flnancial  statements  in  the  registration 
statement  or  prospectus  and  to  being  named 
as  having  certified  such  Hnandal  statements. 

Note:  The  consents  required  by  this  item 
shall  specifically  ixuiicate  conaent  regarding 
use  of  the  report  or  valuation  in  the 
registratioa  statement  filed  in  the  United 
States. 

(6)  If  aajr  nam*  is  signed  to  itie  registratioa 
statement  or  anendment  pursuant  to  power 
of  attorney,  manually  signed  copies  of  such 
power  of  attorney  and.  iif  the  name  of  any 
officer  sibling  on  behalf  of  die  Registrant  is 
signed  pursuant  to  a  power  of  attorney, 
certified  copies  of  a  resolution  of  the 
Registrant's  board  of  directors  or  similar 
governing  body  aathorizing  suih  signature. 

(7)  A  copy  of  any  indenture  felating  to  the 
registered  securities  and.  if  sudi  indenture  is 
to  be  qualified  under  the  Trust  indenture  Act 
a  cross-reference  sheet  to  the  locatioo  in  the 
indenture  of  infonnatioo  included  pursuant  to 
Sections  310-318(a)  of  the  Trust  Indenture 
Act  and  a  table  of  contents  and.  if  any  such 
indenture  is  to  be  qualified  under  the  Trust 
Indenture  Act.  the  statement  of  eligibility  of 
the  trustee  oa  Form  T-1  and  if  applicable,  for 
individual  tnutee(s)  on  Form  T-2. 

(8)  If  debt  securities  are  to  be  registered 
and  an  exemption  from  the  U.S.  trustee 
provisions  of  Section  310(a)  of  the  Trust 
Indenture  Act  is  sought  pursuant  to  General 
Instruction  QL&  or  has  been  sought  with 
respect  to  the  securities  to  be  legistered.  the 
information  specified  in  Items  4. 5. 6,  7.  and  8 
(if  applicable)  of  Pons  T-6.  or  8ny  Form  T-6 
filed  with  the  Commission  not  (nore  than  one 
year  prior  to  the  date  of  this  filing,  provided 
that  such  Form  T~S  may  be  inoprporated  by 
reference. 


Pad  m-UBdattaUng 
of  Process 


if  be  uioprporal 
andCoatoBtto 


tt ■■■ill  ■ 


1.  Umieriaking 

Registrant  undertakes  to  maie  avditable.  in 
person  or  by  telephone,  representatives  to 
respond  to  inquiries  made  by  the  Commissioa 
staff,  and  to  furnish  promptly,  ivhen 
requested  to  do  so  by  the  Commissian  stall 
infonaaboa  relating  to  the  securities 
registered  pursuant  to  Form  F-tO  or  to 
traosactioos  In  said  securities. 


2.  Consent  to  Service  of  Process 

(a)  At  the  time  of  filing  Form  F-10.  the 
Registrant  shall  furnish  to  the  Commission  on 
Form  F-X  a  %vritten  irrevocable  consent  and 
power  of  attorney  which  designates  an  agent 
upon  whom  may  be  served  any  process, 
pleadings,  subpoenas,  or  other  papers  in 
connection  with: 

(1)  any  investigation  or  administrative 
proceeding  conducted  by  tfie  Commission; 
and 

(2)  any  civil  suit  or  action  brought  against 
the  Registrant  or  to  which  the  Registrant  has 
been  joined  as  defendant  or  respondent,  in 
any  appropriate  court  in  any  place  subject  to 
the  jurisdiction  of  any  state  or  of  the  United 
States  or  of  the  District  of  Columbia  or  Puerto 
Rico, 

where  the  investigation,  proceeding  or  cause 
of  action  an»es  out  of  or  relates  to  or 
concerns  any  offering  made  or  purported  to 
be  made  in  connection  with  the  securities 
registered  on  Fonn  F-10  or  any  purchases  or 
sales  of  any  security  in  connection  therewith, 
and  stipulates  and  agrees  that  any  such  civil 
suit  or  action  or  administrative  proceeding 
may  be  commenced  by  the  service  of  process 
upon,  and  that  service  of  an  administrative 
subpoena  shall  be  effected  by  service  upon. 
said  agent  for  service  of  process,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
in  all  courts  and  administrative  tribunals  to 
be  as  valid  and  binding  as  if  due  personal 
service  thereof  had  been  made. 

(b)  At  the  time  of  filing  Form  F-10,  any 
trustee  for  which  an  exemption  pursuant  to 
Rule  4d-l  under  the  Trust  Indenture  Act  is 
being  applied  by  virtue  of  filing  this  Form 
shall  furnish  to  the  Commission  on  Form  F-X 
a  written  irrevocable  consent  and  power  of 
attorney  which  designates  an  agent  upon 
whom  may  be  served  any  process,  pleadings, 
subpoenas,  or  other  papers  in  connection 
with; 

(1)  any  investigation  or  administrative 
proceeding  conducted  by  the  Commission; 
and 

(2)  any  civil  suit  or  action  brought  against 
the  trustee  or  to  which  the  trustee  has  been 
joined  as  defendant  or  respondent  in  any 
appropriate  court  in  any  place  subject  to  the 
jurisdiction  of  any  state  or  of  the  United 
States,  or  of  the  District  of  Columbia  or 
Puerto  Rico, 

where  the  investigatioa  proceeding  or  causa 
of  action  arises  out  of  or  relates  to  or 
concerns  the  securities  in  connection  with 
which  the  trustee  acta  as  trustee  pursuant  to 
an  exemption  under  Rule  4d-l  under  the 
Trust  Indenture  Act  and  stipulates  and  agrees 
that  any  such  civil  suit  or  action  or 
administrative  proceeding  may  be 
commenced  by  the  service  of  process  upon, 
and  that  service  of  an  administrative 
subpoena  shall  be  effected  by  service  upon, 
said  agent  for  service  of  process,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
in  all  courts  and  administrative  tribunals  to 
be  as  valid  and  binding  as  if  due  personal 
service  thereof  had  been  made. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act.  the  Registrant  certifies  that  it 
has  reasonable  pounds  to  believe  Hiat  it 
meets  all  of  the  reqairenwnts  for  filing  on 


Form  F-10  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of ,  State 

(Province  or  Territory)  "^  on 

,19 

Registrant 

By  (Signature  and  Title) 


Pursuant  to  the  requirements  of  the 
Securities  Act,  this  registration  statement  has 
been  signed  by  the  following  persons  in  the 
capacities  and  on  the  dates  indicated. 
(Signature) 


(Name  and  Title]  • 
(Date) 


Instructions 

A.  The  registration  statement  shall  be 
signed  by  the  Registrant  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions  and  its  authorized 
representative  in  the  United  States.  Where 
the  Registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement. 

B.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  the  registration  statement  is  signed. 

C  If  the  securities  to  be  offered  are  those 
of  a  corporation  not  yet  in  existence  at  the 
time  the  registration  statement  is  filed  and 
which  vrill  be  a  party  to  a  consolidation 
involving  two  or  more  existing  corporations, 
then  each  such  existing  corporation  shall  be 
deemed  a  Registrant  and  shall  be  designated 
on  the  cover  page  of  this  Form,  and  the 
registration  statement  shall  be  signed  by  each 
such  existing  corporation  and  by  the  officers 
and  directors  of  each  such  existing 
corporation  as  if  each  such  existing 
corporation  were  the  sole  Registrant. 

D.  By  signing  this  form,  the  Registrant 
consents  without  power  of  revocation  that 
any  administrative  subpoena  may  be  served, 
or  any  administrative  proceeding,  dvii  suit  or 
civil  actioo  where  the  cause  of  action  arises 
out  of  or  relates  to  or  concerns  any  offering 
made  or  purported  to  be  made  in  connection 
with  the  securities  registered  pursuant  to 
Form  F-10  or  any  purchases  or  sales  of  any 
security  in  connection  therewith,  may  be 
commenced  against  it  in  any  administrative 
tribunal  or  in  any  appropriate  court  in  any 
place  subject  to  the  jurisdiction  of  any  state 
or  of  the  United  States  of  the  District  of 
Columbia  or  Puerto  Rico  by  service  of  said 
subpoena  or  process  upon  the  Registrant's 
designated  agent 

U.S.  Sectiritlea  and  Exchange  Commission. 
Washington.  DC.  20S49 

OMB  Approval 

0MB  Number  323S-O40L 
Expirer  Approval  Pending 
Estimated  average  burden  hours  per 
response— Z.0 
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FonB4e-F 

(Check  one| 
I    I  Registration  Statement  Pursuant  to 

Section  12  of  the  Securities  Exchange  Act 

of  1834 
or 
I    )  Annual  Report  Pursuant  to  Section  13(a) 

or  15(d)  of  the  Securities  Exchange  Ace  of 

1934 

For  the  fiscal  year  tndedL 


Ye«- 


No- 


Commission  File  Number- 


(Exact  name  of  Registrant  as  specified  in  its 
charier) 

(Translation  of  Registrant's  name  into  Englirii 
(if  applicable)) 

(Province  or  other  jurisdiction  of 
incorporation  or  organization) 


(Primary  Standard  Industrial  Classification 
Code  Number  (if  applicable)) 

(I.R.S.  Employer  Identification  Number  (if 
applicable)) 

(Address  and  telephone  number  of 
Registrant's  principal  executive  offices) 

(Name,  address  (including  zip  code]  and 
telephone  number  (including  area  (»de)  of 
agent  for  service) 

Securities  registered  or  to  be  registered 
pursuant  to  Section  12(b)  of  the  Act 

Title  of  each  class 


Name  of  each  exchange  on  which 
registered 


Securities  registered  or  to  be  registered 
pursuant  to  Section  12(g)  of  the  Act. 

(Title  of  Class) 

(Title  of  aass) 

Securities  for  which  there  is  a  reporting 
obligation  pursuant  to  Section  15(d)  of  the 
Act. 

(Title  of  Class] 

Indicate  the  number  of  outstanding  shares 
of  each  of  the  issuer's  classes  of  capital  or 
common  stock  as  of  the  close  of  the  period 
covered  by  the  annual  report 

Indicate  by  check  mark  whether  the 
Registrant  by  filing  the  information  contained 
in  this  Form  is  also  thereby  furnishing  the 
infonnation  to  the  Commission  pursuant  to 
Rule  12g3-2(b)  under  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act").  If  'Yes''  is 
marked,  indicate  the  file  monber  assigned  to 
the  Registrant  in  connectioB  with  such  Rule. 

Yes 82- 

No 


Indicate  by  check  mark  whether  the 
Registrant  (1)  has  filed  all  reports  required  to 
be  filed  by  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  m4  during  the 
preceding  12  monUis  (or  for  such  shorter 
period  that  the  Registrant  was  required  to  file 
such  reports)  and  (2)  has  been  subject  to  such 
filing  requiremenla  for  the  past  00  days. 


GENERAL  INSTRUCTIONS 
A.  Rules  As  To  Use  of  Form  40-P 

(1)  Form  40-F  may  be  used  to  file  reports 
with  the  Commission  pursuant  to  Section 
15(d)  of  the  Securities  Exchange  Act  of  1934 
(the  Exchange  Act^  and  Rule  15d-4  (17  CFR 
i  240.15d-4)  thereunder  by  RegistranU  that 
are  subject  to  the  reporting  requirements  of 
that  Section  solely  by  reason  of  their  having 
filed  a  registration  statement  on  Form  F-7,  F- 
8,  F-fl  or  F-10  under  the  Securities  Act  of  1933 
(the  "Securities  Act"). 

(2)  Form  40-F  may  be  used  to  register 
securities  with  the  Commission  pursuant  to 
Section  12(b)  or  12(g)  of  the  Exchange  Act  to 
file  reports  with  the  Commission  pursuant  to 
Section  13(a)  of  the  Exchange  Act  and  Rule 
13a-3  (17  CFR  i  240.13a-3)  thereunder,  and  to 
file  reports  with  the  Commission  pursuant  to 
Section  15(d)  of  the  Exchange  Act  if:  (i)  the 
Registrant  is  incorporated  or  organized  under 
the  laws  of  Canada  or  any  Canadian 
province  or  territory;  (ii)  Oie  Registrant  is  a 
foreign  private  issuer  or  a  crown  corporation; 
(iii)  the  Registrant  has  been  subject  to  the 
periodic  reporting  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada  for  a  period  of 
at  least  36  calendar  months  immediately 
preceding  the  filing  of  this  Form  and  be 
currently  in  compliance  with  such 
obligations;  (iv)  the  aggregate  market  value  of 
the  outstanding  eqtiity  shares  of  such 
Registrant  is:  (a)  (CN)  $180  million  or  more  if 
a  report  or  registration  statement  filed  on  this 
Form  relates  to  convertible  securities  of  a 
Form  F-9-eligible  issuer  that  would  be 
eligible  for  registration  under  the  Securities 
Act  on  Form  F-S;  or  (b)  (CN)  $360  million  or 
more  in  the  case  of  all  other  reporting 
requirements;  provided,  however,  that  no 
market  value  threshold  need  be  satisfied  in 
connection  with  non-convertible  securities 
eligible  for  registration  on  Form  F-fl;  and  (v) 
the  aggregate  market  value  of  the  public  float 
of  such  equity  shares  is  (CN)  $75  million  or 
more;  provided,  however,  that  no  market 
value  threshold  need  be  satisfied  in 
connection  with  non-convertible  securities 
eligible  for  registration  on  Form  F-0, 

Instructions 

1.  For  purposes  of  this  Form,  "foreign 
private  issuer"  shall  be  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act. 

2.  For  purposes  of  this  Form,  the  term 
"crown  corporation"  shall  mean  a 
corporation  all  of  whoae  common  shares  or 
comparable  equity  is  owned  directly  or 
indirectly  by  the  government  of  Canada  or  a 
province  or  territory  of  Canada. 

3.  For  purposes  of  this  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
affiliates  of  the  issuer. 

4.  For  purposes  of  this  Form,  "affiliate" 
shall  mean  any  person  who  beneficially 
owns,  directly  or  indirectly,  or  exercises 
control  or  direction  over,  more  than  10 
percent  of  the  outstanding  equity  shares  of 
the  Registrant  The  determination  oi  affiliates 
shall  be  made  as  of  the  end  of  the 
Registrant's  most  recent  completed  fiscal 
year. 


5.  For  poipoaes  of  this  Form,  "equity 
shares"  shall  mean  oomnon  riiares,  non- 
voting equity  shares  and  snbordiBato  or 
restricted  voting  equity  shares,  but  shall  not 
include  preferred  shares. 

8.  For  purposes  of  this  Form,  the  market 
value  of  the  Registrant's  outstanding  equity 
shares  (whether  or  not  held  by  affiliates) 
shall  be  computed  by  use  of  the  price  at 
which  the  shares  were  last  sold,  or  the 
average  of  the  bid  and  asked  prices  of  such 
shares,  in  the  principal  market  for  such 
shares  as  of  a  date  within  80  days  prior  to  the 
date  of  filing. 

(3)  If  the  Registrant  Is  a  successor 
registrant  subsisting  after  a  business 
combination,  it  shall  be  deemed  to  meet  the 
requirements  of  A.(2)(iii)  above  if:  (1)  the  time 
the  successor  registrant  has  been  nibject  to 
the  continuous  cfisclosure  requirements  of 
any  securities  commission  or  equivalent 
regulatory  authority  in  Canada,  when  added 
separately  to  the  time  each  predecessor  had 
been  subject  to  such  requirements  at  the  time 
of  the  business  combination,  in  each  case 
equals  at  least  36  calendar  months,  provided, 
however,  that  the  reporting  history  of  the 
successor  registrant  and  any  predecessor 
whose  assets  and  income,  respectively, 
would  contribute  less  than  20  percent  of  the 
total  assets  and  income  from  coatinoing 
operations  before  income  taxes, 
extraordinary  items  and  cumulative  effect  of 
a  change  in  accounting  principles  of  the 
successor  registrant,  as  measured  based  on 
pro  forma  combination  of  the  participating 
companies'  most  recently  completed  fiscal 
years  immediately  prior  to  the  business 
combinatioa  need  not  be  combined  for 
purposes  of  satisfying  such  36-roonth 
reporting  requirement  and  (2)  the  successor 
registrant  has  been  subject  to  rjrJi 
continuous  disclosure  requirements  since  the 
business  combination,  and  is  currently  in 
compliance  with  its  obHgations  thereunder. 

(4)  This  Form  shall  not  be  used  if  the 
Registrant  ia  registered  or  required  to  register 
under  the  Investment  Company  Ad  of  194a 

(5)  An  armual  report  on  this  Form  or  any 
amendment  thereto  shall  be  filed  the  same 
day  the  information  included  therein  Is  due  to 
be  filed  with  the  securities  commission  or 
equivalent  regulatory  authority  of  the 
jurisdiction  of  incorporation  of  the  Reg:istrant. 

(6)  Registrants  registering  securities  on  this 
Form,  and  Registrants  filing  annual  reports  on 
this  Form  who  have  not  previously  filed  a 
Form  F-X  (17  CFR  I  i  239.41.  249.50)  in  the 
class  of  securities  hi  relation  to  which  the 
obligation  to  file  this  report  arises,  shall  file  a 
Form  F-X  with  the  Commission  together  with 
this  Form. 

(7)  Any  change  to  the  name  or  address  of  a 
Registrant's  agent  for  service  shall  be 
communicated  promptly  in  writing  to  the 
Commission,  referencing  the  file  number  of 
the  Registrant 


'% 


B.  Information  To  Be  Filed  on  this  Form 

(1)  Except  as  hereinafter  noted.  Registrants 
registering  securities  under  Section  12  shall 
file  with  the  Commission  on  this  Form  all 
infonnation  material  to  an  investment 
decision  that  the  Registrant,  since  the 
beginning  of  its  last  full  fiscal  year  (i)  made 
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or  was  required  to  make  public  pursuant  to 
the  law  of  the  juriadiction  of  ita  domicile  or  in 
which  it  ia  incorporated  or  organized,  (ii)  filed 
or  was  required  to  file  with  •  atock  exchange 
on  which  ita  aecuhties  are  tiaded  and  which 
wa<  made  public  by  iuch  exchange,  or  (iii) 
distributed  or  was  required  to  distribute  to  its 
securityholders.  A  list  of  all  documents  filed 
with  the  Commission  as  a  part  of  the 
registration  statement  shall  be  set  forth  in  or 
attached  to  the  Form. 

(2)  Unless  othenvise  fumithed  in 
information  provided  pursuant  to  General 
Instruction  E(l),  all  registration  statements 
on  this  Form  shall  include  a  brief  description 
of  the  securities  to  be  registered  based  on  the 
requirementa  of  Item  202  of  Regulation  S-K 
under  the  Securities  Act. 

(3)  Registrants  reporting  pursuant  to 
Section  13(a)  or  15(d]  of  the  Exchange  Act 
should  file  under  cover  of  this  Form  the 
annual  information  form  required  under 
Canadian  law.  All  other  information  material 
to  an  investment  decision  th«t  a  Registrant  (i) 
makes  or  is  required  to  mak9  public  pursuant 
to  the  law  of  the  jurisdiction  of  its  domicile, 
(ii)  files  or  is  required  to  file  with  a  stock 
exchange  on  which  its  securities  are  traded 
or  (iii)  distributes  or  is  required  to  distribute 
to  its  securityholders  shall  be  filed  by 
Registrants  under  cover  of  F»rm  6-K. 

(4)  Registration  statementa  and  annual 
reports  shall  be  in  the  English  language.  If 
any  exhibit  or  any  other  paper  or  dociunent 
filed  with  a  registration  statement  or  annual 
report  on  this  Form  is  in  a  laaguage  other 
than  English,  it  shall  be  accompanied  by  a 
summary,  version  or  translation  in  the 
English  language. 

(5)  If  a  report  filed  on  this  Form 
incorporates  by  reference  any  information 
not  previously  filed  with  the  Commission, 
such  information  must  be  attached  as  an 
exhibit  and  filed  with  this  Fofm. 

C.  Compliance  with  Auditor  Independence 
and  Reconciliation  Reguirentents 

(1)  The  Commission's  rulesi  on  auditor 
independence,  as  codified  in  Section  600  of 
the  Codification  of  Financial  Reporting 
Policies,  apply  to  auditor  reports  on  all 
financial  statements  that  are  included  in  this 
registration  statement,  except  that  such  rules 
do  not  apply  with  respect  to  periods  prior  to 
the  most  recent  fiscal  year  for  which 
financial  statements  are  included  in  the 
registration  statement  under  the  Securities 
Act  filed  by  the  issuer  on  Form  F-7,  Form  F-^ 
Form  F-9  or  Form  F-10  or  un4er  the  Exchange 
Act  filed  by  the  issuer  on  Form  40-F. 
Notwithstanding  the  exception  in  the 
previous  sentence,  such  rules  do  apply  with 
respect  to  any  periods  prior  te  the  most 
recent  fiscal  year  if  the  issuer  previously  was 
required  to  file  with  the  Commission  a  report 
or  registration  statement  containing  an  audit 
report  on  financial  statementi  for  such  prior 
periods  as  to  which  the  Conuaission's  rules 
on  auditor  independence  applied. 

(2)  Registrants  reporting  on  this  Form 
pursuant  to  the  provisions  of  Section  13(a)  or 
15(d)  of  the  Exchange  Act  shall,  when  filing 
with  the  Commission  any  annual  report 
required  by  any  Canadian  federal  and/or 
provincial  or  territorial  securities  commission 
or  equivalent  agency,  additioaally  furnish 


financial  statements  in  the  form  required  by 
Item  17  of  Form  20-F  under  the  Exchange  Act 
(17  CFR  i  240.220f)  unless  this  Form  is  filed 
tvith  respect  to  securities  that  would  be 
eligible  for  registration  under  the  Securities 
Act  on  Form  F-9.  in  which  case  no  such 
financial  statements  are  required,  or  unless 
this  Form  is  filed  with  respect  to  a  reporting 
obligation  under  Section  15(d)  that  arose 
solely  as  a  result  of  a  filing  made  on  Form  F- 
7,  F-8  or  F-9,  in  which  case  no  such  financial 
statements  are  required. 

D.  Application  of  General  Rules  and 
Regulations 

(1)  Rules  12b-2. 12b-«,  12b-10. 12b-ll.  lab- 
ia. 12b-13, 12b-14. 12b-21. 12b-22, 12b-23. 
12b-25, 12b-d3  and  12b-37  under  the 
Exchange  Act  shall  not  apply  to  filings  on 
this  Form.  The  rules  and  regulations 
applicable  in  the  home  jurisdiction  regarding 
the  form  and  method  of  preparation  of 
disclosure  documents  shall  apply  to  filings  on 
this  Form.  Exchange  Act  rules  and 
regulations  other  than  Rules  12b-2, 12b-5, 
12b-10, 12b-ll,  12b-12. 12b-13, 12b-14. 12b- 
21, 12b-22, 12b-23, 12b-25, 12b-33  and  12b-37 
shall  apply  to  filings  on  this  Form  unless 
specifically  excluded  in  this  Form.  A 
registration  statement  on  this  Form  shall  be 
deemed  to  be  filed  on  the  proper  form  unless 
objection  to  the  Form  is  made  by  the 
Commission  prior  to  the  effective  date. 

(2)  A  registration  statement  filed  pursuant 
to  Section  12  of  the  Exchange  Act  on  this 
Form  shall  become  effective  in  accordance 
with  Section  12(d)  and  Rule  12b-6  or  Section 
12(g)(1)  of  such  Act,  as  applicable. 

(3)  In  accordance  with  Rule  0-10  under  the 
Exchange  Act  at  the  time  of  filing  a 
registration  statement  pursuant  to  Section  12 
on  this  Form,  the  Registrant  shall  pay  to  the 
Commission  in  U.S.  dollars  a  fee  in  the 
amount  specified  in  Rule  12b-7  or  Rule  13a-l 
imder  the  Exchange  Act  as  applicable. 

(4)  Rule  12b-20,  which  provides  that  in 
addition  to  the  information  expressly 
required  to  be  included  in  a  statement  or 
report,  there  shall  be  added  such  further 
material  information,  if  any,  as  may  be 
necessary  to  make  the  required  statements,  in 
light  of  the  circumstances  under  which  they 
are  made,  not  misleading,  shall  apply  to 
filings  on  this  Form. 

(5)  Pursuant  to  Rule  12b-15.  all 
amendments  to  this  Form  shall  be  filed  under 
cover  of  Form  8. 

(6)  Three  copies  of  the  complete 
registration  statement  or  report,  including 
exhibits,  shall  be  filed  with  the  Commission 
at  its  principal  office.  Each  copy  shall  be 
bound,  stapled,  or  otherwise  compiled  in  one 
or  more  parts,  without  stiff  covers.  The 
binding  shall  be  made  on  the  side  or  stitching 
margin  in  such  manner  as  to  leave  the 
reading  matter  legible.  Three  additional 
copies  of  the  registration  statement  or  report 
similaHy  bound  also  shall  be  filed.  No 
exhibits  are  required  to  accompany  such 
additional  copies. 

(7)  At  least  one  copy  of  every  registration 
statement  or  report  filed  on  this  Form  shall  be 
signed  manually  by  an  authorized  officer  of 
the  Registrant  Unsigned  copies  shall  be 
conformed. 

(8)  If  any  accountant,  engineer  or  appraiser, 
or  any  person  whose  profession  gives 


authority  to  a  statement  made  by  him.  is 
named  as  having  prepared  or  certified  any 
part  of  the  registration  statement  or  annual 
report  or  is  named  as  having  prepared  or 
certified  a  report  or  valuation  for  use  in 
connection  with  the  registration  statement  or 
annual  report  the  written  consent  of  such 
person  shall  be  filed. 

If  any  person  is  named  as  having  prepared 
or  certified  any  other  report  or  valuation 
(other  than  a  public  official  document  or 
statement)  which  is  used  in  connection  with 
the  registration  statement  or  annual  report, 
but  is  not  named  as  having  prepared  or 
certified  such  report  or  valuation  for  use  in 
connection  with  the  registration  statement  or 
annual  report,  the  written  consent  of  such 
person  also  shall  be  filed  unless  the 
Commission  dispenses  with  such  filing  as 
impracticable  or  as  involving  undue  hardship. 

Any  other  consent  required  by  Rule  12b-36 
also  shall  be  filed.  Every  amendment  relating 
to  a  certified  financial  statement  shall  include 
the  consent  of  the  certifying  accountant  to  the 
use  of  such  accountant's  certificate  in  * 

connection  with  the  amended  financial 
statements  in  the  registration  statement  or 
annual  report  and  to  being  named  as  having 
certified  such  financial  statements. 

Note:  The  consents  required  by  this  item 
shall  specifically  indicate  consent  regarding 
use  of  the  report  or  valuation  in  the 
registration  statement  filed  in  the  United 
States. 

Undertaking  and  consent  to  service  of 
process 

1.  Undertaking 

Registrant  undertakes  to  make  available,  in 
person  or  by  telephone,  representatives  to 
respond  to  inquiries  made  by  the  Commission 
staff,  and  to  furnish  promptly,  when 
requested  to  do  so  by  the  Commission  staff, 
information  relating  to:  the  securities 
registered  pursuant  to  Form  40^:  the 
securities  in  relation  to  which  the  obligation 
to  file  an  annual  report  on  Form  40-F  arises 
(unless  the  Registrant  has  previously  filed 
Form  F-X  for  such  purposes);  or  transactions 
In  said  securities. 

2.  Consent  to  Service  of  Process 

At  the  time  of  filing  Form  40-F,  the 
Registrant  shall  furnish  to  the  Commission  on 
Form  F-X  a  written  irrevocable  consent  and 
power  of  attorney  which  designates  an  agent 
upon  whom  mLy  be  served  any  process, 
pleadings,  subpoenas,  or  other  papers  in 
connection  with 

(1)  any  investigation  or  administrative 
proceeding  conducted  by  the  Commission: 
and 

(2)  any  civil  suit  or  action  brought  against 
the  Registrant  or  to  which  the  Registrant  has 
been  joined  as  defendant  or  respondent  in 
any  appropriate  court  in  any  place  subject  to 
the  jurisdiction  of  any  state  or  of  the  United 
States  or  of  the  District  of  Columbia  or  Puerto 
Rico, 

where  the  investigation,  proceeding  or  cause 
of  action  arises  out  of  or  relates  to  or 
concerns  the  securities  registered  pursuant  to 
Form  40-F  or  transactions  in  said  securities, 
the  securities  in  relation  to  which  the 
obligation  to  file  an  aiuiual  report  on  Form 
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40-F  arises  or  transacHon*  in  said  securities 
(unless  the  Registrant  has  previously  filed 
Form  F-X  for  such  purpose),  and  stipulates 
and  agrees  that  any  ssch  dvil  suit  or  action 
or  administrative  procacdtog  nay  be 
commenced  by  the  service  of  process  upon, 
and  that  service  of  an  administrative 
subpoena  shall  be  effected  by  service  upon, 
said  agent  for  service  of  process,  and  thiat  the 
service  as  aforesaid  shall  be  taken  and  held 
in  all  courts  and  administrative  tribunals  to 
be  as  valid  and  binding  as  if  due  personal 
service  thereof  had  been  made. 

Signatures 

Pursuant  to  the  requirements  of  the 
Exchange  Act  the  Registrant  certifies  that  it 
meets  all  of  the  requirements  for  filing  on 
Form  40-F  and  has  duly  caused  this 
registration  statement  [annual  report]  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereto  duly  authorized. 

Registrant 

By  (Signature  and  "HtleJ 

Date  _^^^^^^^^__^^__-_^__ 


Instructions 

A.  The  name  and  title  of  the  officer  who 
signs  the  registration  statement  shall  be 
typed  or  printed  beneath  such  person's 
signature.  Any  such  person  who  occupies 
more  than  one  position  shall  indicate  each 
capacity  in  which  the  registration  statement 
is  signed. 

B.  By  signing  this  form,  the  Registrant 
consents  without  power  of  revocation  that 
any  administrative  subpoena  may  be  served, 
or  any  administrative  proceeding,  dvil  suit  or 
dvil  action  where  the  cause  of  action  arises 
out  of  or  relates  to  or  concerns  any  purchases 
or  sales  of  any  security  registered  pursuant  to 
Form  40^  on  the  securities  in  relation  to 
which  the  obligation  to  file  an  annual  report 
on  Form  40^  arises,  or  transactions  in  said 
securities,  may  be  commenced  against  it  in 
any  administrative  tribunal  or  in  any 
appropriate  court  in  any  place  subject  to  the 
jurisdiction  cf  any  state  or  of  the  United 
States  or  of  the  INstrid  of  Cohmbia  or  Puerto 
Rico  by  service  of  said  subpoena  or  process 
upon  the  Registrant's  designated  agent 

U.S.  Securities  and  Exchange  Commission, 
Washington,  D.C  20549 

Focn  F-X 

(HklB  Approval 
OMB  Nnmber  3235-0379 
Expires:  Approval  Pending 
Estimated  average  burden  hours  per 
response.  2i> 

Appointnnent  of  Agent  for  Service  of  Process 
by  Issuers  Registering  Securities  on  Forms  F- 
7,  F-8,  F-fl  or  F-10.  or  Registering  Securities 
or  Filing  Annnal  Rqwrts  on  Ponn  40-F.  or  by 
Any  Person  Filing  Tender  Offer  Documents 
on  Schedules  13E-4F.  14D-1F  or  14D-«P,  or 
by  Any  Trustee  for  Which  an  Exemption 
Pursuant  to  Rata  4d-l  Under  die  Thist 
Indenture  Act  of  me  has  Been  Applied 

General  Instructions 

L  Form  F-X  shall  be  filed  vriA  the 
Commission:  (a)  by  any  issuer  registering 
securitias  on  Poiraa  F-7.  F^  F-9  or  F-10 
under  the  Seovitics  Act  of  1933:  (b)  by  any 
issuar  regiaiering  securities  on  Form  4I0-F 
under  the  Securitiaa  Exchange  Act  of  1934:  (i^ 


by  any  issuer  filing  an  annual  report  on  Pom 
40-P,  if  it  has  not  previoosly  filed  a  Form  F-X 
in  connection  with  the  dass  of  securities  in 
relation  to  which  the  obligation  to  file  a 
report  on  Form  40-F  arises;  (d)  by  any  issuer 
or  other  person  filing  tender  offer  documents 
on  Schedules  13E-4F,  14D-1F  or  14D-flF 
under  the  Securities  Exchange  Ad  ot  1934; 
and  (e)  by  any  trustee  for  which  an 
exemption  from  the  requirements  of  Section 
310(aMl)  of  the  Trust  Indenture  Ad  of  1S39 
has  been  applied  pursuant  to  Rule  4d-l 
thereunder. 

n.  Form  F-X  shall  be  filed  in  duplicate 
original. 

1.  Name  of  issuer  or  person  filing  ("Filer"): 


2.  This  is  [dieck  one) 

I    ]  an  original  fifing  for  the  Filer 
[    ]  an  amended  fiUng  for  the  Filer 

3.  The  Filer  is  incorporated  or  organized 
under  the  laws  of  (Name  of  the  jurisdiction 
under  whose  laws  the  issuer  is  organized  or 

incorporated) and  has  its 

principal  place  of  business  at  (Address  in  full 
and  telephone  number) 


4.  The  Filer  designates  and  appoints  (Name 
of  United  States  person  serving  as  agent) 

("Agent ')  located  at  (Address  in  full 

in  the  United  States  and  telephone  number) 


as  the  agent  of  the  Filer  upon  whom  may  be 
served  any  procesa.  pleadings,  subpoenas,  or 
other  papers  in 

(a)  any  investigation  or  administrative 
proceedLng  conduded  by  the  Conunission; 
and 

(b)  any  civil  suit  or  action  bought  against 
the  Filer  or  to  which  the  Filer  has  been  joined 
as  defendant  or  respondent  in  any 
appropriate  court  in  any  place  subjed  to  the 
jurisdiction  of  any  state  or  of  the  United 
States  or  of  the  Distrid  of  Columbia  or  Puerto 
Rico, 

where  the  investigation,  proceeding  or  cause 
of  action  arises  out  of  or  relates  to  or 
concerns  (i)  any  offering  made  or  purported 
to  be  made  in  oonnectioB  with  the  securities 
registered  by  the  Filer  on  Form  (Name  of 

form) on  Pate) or  any 

purchases  or  sales  of  any  security  in 
connection  therewith:  (ii)  the  securities  in 
relation  to  which  the  obligation  to  file  aa 
annual  report  on  Form  40-F  arises,  or  any 
purchases  or  sales  of  such  securities;  (iii)  any 
tender  offer  for  the  securities  of  a  Canadian 
issuer  with  resped  to  which  filings  are  made 
with  the  Conunission  on  Schedules  13E-4F. 
14D-1F  or  14D-9F;  or  (tv)  the  securities  hi 
relation  to  which  the  Filer  ads  asutnistee 
punuant  to  an  exemption  under  Rule  4d-l 
under  the  Trust  Indenture  Ad  of  1939.  The 
Filer  stipolates  and  agrees  that  any  such  dvO 
suit  or  action  or  administrative  proceeding 
may  be  commenced  by  the  service  of  process 
upon,  and  that  service  of  an  administrative 
subpoena  shall  be  effeded  by  service  upon 
such  agent  for  service  of  process,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
in  aO  courts  and  administrative  tribunals  to 
.  be  vaHd  and  binding  as  if  personal  service 
thereof  had  been  made 

5.  The  FQer  stipulates  and  agrees  to 
appoint  a  successor  agent  for  service  of 


process  and  file  an  amended  Form  F-X  if  the 
Filer  discharges  the  Agent  or  the  Agent  is 
unwilling  or  unable  to  accept  service  on 
behalf  of  the  Filer.  The  Filer  further 
undertakes  to  advise  the  Coooiisaion 
promptly  in  writing  of  any  change  to  the 
Agent's  name  or  address. 

The  Filer  certifies  that  it  has  duly  caused 
this  power  of  attorney,  consent,  stipulation 
and  agreement  to  be  signed  on  its  behalf  by 
the  undersigned,  thereunto  duly  authorized, 

in  the  City  of Province  (or  State 

of) tfiis day  of 


.19- 


A.D. 


Filer. 

By  (Signahire  and  Title) 

^  lliis  statement  has  been  signed  by  the 

following  persons  in  the  capadties  and  on  the 

dates  indicated. 

(Signature)    — ^— ^-^^^^^-^— — — — 

(Tide) 

(Date) 

Instructions 

1.  The  power  of  attorney,  consent 
stipulation  and  agreement  shall  be  signed  by 
the  Filer  and  its  authorized  Agent  in  the 
United  States, 

2.  The  name  of  each  person  who  signs  Form 
F-X  shall  be  typed  or  printed  beneath  such 
person's  signature.  Any  person  who  occupies 
more  than  one  of  the  spedfied  positions  shall 
indicate  each  capacity  in  which  such  person 
signs  Form  F-X.  Each  copy  shall  be  manually 
signed.  If  any  name  is  signed  pursuant  to  a 
board  resolution,  a  certified  copy  of  the 
resolution  shall  be  filed  with  eadi  copy  of 
Form  F-X.  If  any  name  is  signed  pursuant  to 

a  power  of  attorney,  a  manually  signed  copy 

of  the  power  of  attorney  shall  be  filed  with 

each  copy  of  Form  F-X. 

U.S.  Securities  and  Exchange  Commission. 

Washington,  DC  20549 

OMB  Approval 
OMB  Nnmber.  3235-0384 
Expirer  Approval  Pending 
Estimated  average  burden  hotirs  per 
response,  2.0 

FormT-6 

Application  for  Exemption  Pursuant  to  Rule 
4d-l  Under  the  Trust  Indenture  Ad  of  1939 


(Name  of  AppKcant) 


(Translation  of  Applicant's  name  into  English 
(ifappUcabie) 

(Jurisdiction  of  incorporation) 

(Address  and  telephone  number  of 
Applicant's  prindpal  executive  offices) 

(Name,  address  (induding  zip  code)  and 
telephone  number  (inchiding  area  code)  of 
Applicant's  agent  for  service) 

(Eud  name  of  Trustee  as  ^ladfied  in  its 
charm) 

(Translation  of  Trostee's  name  into  English  (if 
applicable]) 

Qurisdiction  of  incorporation) 
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(Addreu  and  telephone  number  of  Tnutee'i 
principal  executive  offices) 

(Name.  addraM  (including  zip  code)  and 
telephone  number  (including  area  code)  of 
Truatee't  agent  for  service) 

General  Instructions 


1.  Rule  as  to  Use  of  Form  t-5.  Form  t-S 
shall  be  used  for  applications  lor  exemption 
filed  pursuant  to  Rule  4d-l  under  the  Trust 
Indantun  Act  of  1S39  (the  "Aot")  (17  CFR 

1 2tl0.4d-l],  except  those  filed  pursuant  to 
subparagraph  (b)  of  Rule  4d-2  [17  CFR 
i2aa4d-2]. 

2.  General  Rules  and  Regulations.  The 
General  Rules  and  Regulations  under  the  Act 
contain  provisions  governing  applications  on 
this  Form.  Attention  is  particularly  directed 
to  Rules  4d-l  through  4d-0  under  Section 
304(d)  of  the  Act  [17  CFR  {§  2^4d-l  through 
26a4d-6]. 

3.  Incorporation  by  Reference.  Attention  is 
directed  to  Rules  7a-28  through  7a-32  (17 
CFR  SS  280.7a-28  through  260.7a-32). 
inclusive,  regarding  incorporation  by 
reference.  In  addition  to  matters  which  may 
be  incorporated  by  reference  pursuant  to 
Rules  78-28  (17  CFR  |  280.7a-2B)  and  7a-29 
(17  CFR  {  280.7a-29))  the  applicant  may 
incorporate  by  reference,  by  answer  to  any 
item  of  the  form,  any  item  or  items  of  a 
registration  statement,  or  application  for 
qualification  of  an  indenture,  filed  with  the 
Commission. 

4.  Change  of  Agent's  Name  or  Address.  The 
applicant  should  promptly  inform  the 
Commission  in  writing  of  any  change  to  the 
name  or  address  of  die  applicant's  agent  for 
service. 

Item  1:  Specify  which  of  Fonis  F-7,  F-6.  F- 
9  or  F-10  the  appUcant  is  eligible  to  use. 

Item  2:  State  whether  the  applicant  expects 
to  issue  the  securities  that  are  the  subject  of 
this  appUcation  within  two  years  from  the 
date  of  the  application.  If  the  securities  that 
are  the  subject  of  this  appUcation  are 
outstanding,  a  statement  to  that  affect  shall 
be  made. 

Item  3:  Describe  the  securities  that  are  the 
subject  of  the  application  and  identify  the 
indenture  under  which  issued  or  to  be  issued. 

Instructions 


lififo 


1.  There  shall  be  given  such  Hiformation  as 
will  indicate  the  type  and  general  character 
of  the  securities.  The  applicant  may  provide  a 
non-specific  description  of  the  Securities, 
such  as  "unsecured  debentures  or  notes." 

2.  The  application  may  relate  to  different 
types  or  classes  of  securities  is«ued  or  to  be 
issued  under  different  indentures,  but 
appropriate  description  should  be  given,  such 
as:  "unsecured  debentures  to  be  issued  under 
an  indenture  between  the  applicant  and 
tiiistee  X."  and  "mortgage  bonde  to  be  issued 
under  an  indentiire  and  deed  of  trust  between 
the  applicant  and  trustee  y." 

3.  To  the  extent  known  at  the  time  of 
application,  indicate  the  date  of  maturity  or, 
if  the  issue  mahires  serially,  a  brief  indication 
of  the  serial  maturities,  such  as  "maturing 
serially  from  1990  to  1995;"  if  the  payment  of 
principal  or  interest  is  contingeet.  an 
appropriate  indication  of  such  dontingency;  a 
brief  indication  of  the  priority  of  issue  and.  if 
convertible  or  callable,  a  sUtement  to  that 


effect  If  the  securities  are  or  will  be  secured 
by  the  mortgage  or  pledge  of  property,  to  the 
extent  known,  identify  the  property  and 
indicate  its  general  location. 

Item  4:  Indicate  whether  this  application 
relates  to  securities  issued  or  issuable  under 
an  indenture  under  which  any  other 
securities  are  outstanding.  If  any  securities 
are  outstanding  under  the  indenture, 
appropriate  details  shall  be  given  as  to 
comphance  with  Rule  4d-4  [17  CFR  {  280.4d- 
41. 

Item  5:  File  the  following  information  as  to 
each  trustee  who  proposes  to  ser\'e  as  trustee 
with  respect  to  the  securities  specified  in  the 
application: 

(a)  The  name  of  the  trustee  and  the  address 
of  its  principal  executive  offices. 

(b)  The  form  and  date  of  organization. 

(c)  The  name  and  address  of  each 
examining  or  supervising  authority  to  which 
it  is  subject 

(d)  Whether  it  is  authorized  to  exercise 
corporate  trust  powers. 

(e)  The  amount  of  the  combined  capital  and 
surplus  of  the  trustee  as  of  the  end  of  its  most 
recent  fiscal  year. 

Item  6:  Give  a  brief  description  of  the 
nature  and  extent  of  supervision  and 
examination  of  the  trustee  by  regulatory 
authorities  in  the  jurisdiction  in  which  the 
trustee  is  organized  and  doing  business. 

Item  7:  If  the  applicant  does  not  desire  an 
opportunity  for  a  hearing  it  may  include  in 
the  application  the  waiver  and  request 
provided  for  In  Rule  4d-5  [17  CFR  {  2e0.4d-5]. 

Item  8:  Listing  of  Exhibits.  List  below  all 
exhibits  filed  as  a  part  of  this  application. 

Undertaking  and  Consent  to  Service  of 
Process 

1.  Undertaking. 

The  undersigned  applicant  undertakes  that 
if  any  indenture  tiiistee  is  substituted  for  the 
Indenture  tinistee  identified  in  this 
applicatioa  such  substitute  trustee  shall 

(1)  be  a  corporation  or  other  person  that  is 
(i)  organized  and  doing  business  under  the 
laws  of  Canada  or  any  province  thereof:  (ii) 
be  authorized  under  such  laws  to  exercise 
corporate  trust  powers;  and  (iii)  be  subject  to 
supervision  or  examination  by  governmental 
authority;  and 

(2)  consent  to  service  of  process  to  the 
extent  prescribed  in  Rule  4d-e  [17  CFR 
i28a4d-6]. 

2.  Consent  to  Service  of  Process. 

At  the  time  of  filing  Form  T-5,  any  tiiistee 
for  which  an  exemption  pursuant  to  Rule  4d- 
1  under  the  Trust  Indenture  Act  of  1939  is 
being  applied  by  virtue  of  filing  this  Form 
shall  furnish  to  the  Commission  on  Form  F-X 
a  written  irrevocable  consent  and  power  of 
attorney  which  designates  an  agent  upon 
whom  may  be  served  any  process,  pleadings, 
subpoenas,  or  other  papers  in  connection 
with 

(1)  any  taivestigation  or  administrative 
proceeding  conducted  by  the  Commission; 
and 

(2)  any  civil  suit  or  action  brought  against 
the  trustee  or  to  which  the  trustee  has  been 
joined  as  defendant  or  respondent  in  any 
appropriate  court  in  any  place  subject  to  the 
jurisdiction  of  any  state  or  of  the  United 
States,  or  of  the  District  of  Columbia  or 
Puerto  Rico, 


where  the  investigation,  proceeding  or  cause 
of  action  arises  out  of  or  relates  to  or 
concerns  the  securities  in  connection  with 
which  the  trustee  acts  as  trustee  pursuant  to 
an  exemption  under  Rule  4d-l  under  the 
Trust  Indenture  Act  of  1939  and  stipulates 
and  agrees  that  any  such  civil  suit  or  action 
or  administrative  proceeding  may  be 
commenced  by  the  service  of  process  upon, 
and  that  service  of  an  administrative 
subpoena  shall  be  effected  by  service  upon, 
said  agent  for  service  of  process,  and  that  the 
service  as  aforesaid  shall  be  taken  and  held 
in  all  courts  and  administrative  tribunals  to 
be  as  valid  and  binding  as  if  due  personal 
service  thereof  had  been  made. 

Signature 

The  applicant .  a 


organized  and  existing  under  the  laws  of 

,  has  duly  caused  this  application  to 

be  signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  all  in  the  City  of 

and  State  (Province  or  Territory)  of 

,  on  the day  of , 


19_ 

(Applicant)- 


(Name  and  Tide)  ByL. 


Instruction  as  to  Signature:  The  name  of 
each  person  signing  the  application  shall  be 
typed  or  printed  beneath  the  signature. 

Exhibits 

Subject  to  rules  permitting  incorporation  of 
exhibits  by  reference,  the  following  exhibits 
are  to  be  filed  as  part  of  the  application.  Such 
exhibits  shall  be  appropriately  lettered  or 
numbered  for  convenient  reference.  Exhibits 
incorporated  by  reference  may  be  referred  to 
by  the  designation  given  in  the  previous 
filing.  Where  the  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
hst  of  exhibits  called  for  under  Item  8. 

1.  A  copy  of  the  articles  of  association  of 
the  trustee  as  now  in  effect. 

2.  A  copy  of  the  certificate  of  authority  of 
the  trustee  to  commence  business,  if  not 
contained  in  the  articles  of  association. 

3.  A  copy  of  the  authorization  of  the  trustee 
to  exercise  corporate  trust  powers,  if  such 
authorization  is  not  contained  in  the 
documents  specified  in  paragraph  (1)  or  (2) 
above. 

4.  A  copy  of  the  existing  bylaws  of  the 
tiiistee,  or  instructions  corresponding  thereto, 

5.  A  copy  of  each  indenture  to  which 
reference  is  made  in  Item  3,  if  available  at  the 
time  of  application. 

6.  A  copy  of  the  latest  report  of  condition,  if 
any,  of  the  trustee  published  pursuant  to  law 
or  the  requirements  of  its  supervising  or 
examining  authority. 

7.  The  consent  of  the  trustee  and  power  of 
attorney  required  by  Rule  4d-e  [17  CFR 

S  280.4d-6]. 

Appendix  B— Securities  and  Exchange 
Commission  Regulatory  Flexibility  Act 
Certificatioo 

I,  Richard  C.  Breeden,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  tiiat: 
proposed  Forms  F-7,  F-8,  F-9  and  F-10  under 
the  Securities  Act  of  1933  (the  "Securities 
Act");  proposed  Form  40-F  and  proposed 
Schedules  14D-1F,  14D-9F  and  13E-4F  under 
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the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act");  proposed  Form  T-5  under 
the  Trust  Indenture  Act  of  1939  (the  'Trust 
Indenture  Act");  proposed  Form  F-X  under 
both  the  Securities  Act  and  the  Exchange 
Act:  proposed  Rule  467,  proposed  changes  to 
Rules  158, 175.  424  and  502.  and  proposed 
changes  to  Forms  S-4,  S-8.  S-11,  F-1,  F-2,  F-3 
and  F-4  under  the  Securities  Act;  proposed 
Rules  13a-3. 13e-4(h),  14d-l(b),  14e-2(c),  15d- 
K  4,  and  15d-5(c).  proposed  changes  to  Rules 
3al2-3(b),  3b-6, 12g-3. 12g3-2, 13a-10, 13a-16, 
lSd-5(b),  15d-10  and  15d-ie,  and  proposed 
changes  to  Forms  20-F  and  6-K  under  the 
Exchange  Act  proposed  Rules  4d-l  through 
4d-e  and  proposed  changes  to  Rule  0-11 
under  the  Trust  Indenture  Act;  proposed 
changes  to  Rule  3-01,  3-02. 3-12  and  3-19 
under  Reguldtion  S-X;  proposed  changes  to 
Rule  30-1  of  the  Commission's  Rules 
Delegating  Functions  to  Division  Directors, 
Regional  Administrators  and  the  Secretary  of 
the  Commission;  and  proposed  changes  to 
Items  302,  402  and  404  under  Regulation  S-K, 
if  promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  reasons  for  this 
certification  are  as  follows: 

The  proposed  rules,  forms  and  schedules 
noted  above  are  intended  primarily  to 
facilitate  multijurisdictional  and  cross-border 
offerings  of  securities  l)y  Canadian  issuers. 
The  resulting  reduction  in  the  expense,  time 
and  effort  of  making  such  offerings  will 
benefit  Canadian  entities  that  issue 
securities,  rather  than  U.S.  entities.  In 
connection  with  the  multijurisdictional 
system,  the  Securities  and  Exchange 
Commission  (the  "Commission")  also  is 
proposing  revisions  to  existing  rules  and 
forms  to  permit  their  use  by  Canadian  foreign 
private  issuers,  for  registration  and  reporting 
under  the  Securities  Act  and  the  Exchange 
Act  on  an  equal  basis  with  all  other  foreign 
private  issuers.  Such  revisions  also  would 
benefit  Canadian  entities  registering 


securities  and  reporting  with  the  Commission, 
rather  than  U.S.  entities. 

It  is  anticipated  that  the  Canadian 
securities  regulatory  authorities  will  propose 
changes  in  rules  and  policies  that,  if  adopted, 
will  permit  the  implementation  of  a 
corresponding  multijurisdictional  system 
pern^itting  U.S.  entities  to  make  public 
offerings  and  file  reports  in  Canada  with 
disclosure  documents  prepared  according  to 
the  requirements  of  U.S.  federal  securities 
law.  As  the  adoption  of  the  Commission's 
proposed  rules,  forms  and  schedules  and  its 
proposed  amendments  to  rules  and  forms 
discussed  herein  is  not  expressly  dependent 
upon  the  adoption  of  a  multijurisdictional 
system  by  the  Canadian  securities  regulatory 
fauthorities,  and  as  the  changes  to  Canadian 
law  would  not  in  any  event  be  a  part  of  the 
proposed  Commission  rulemaking  to  be 
evaluated  in  terms  of  its  impact  on  small 
entities,  the  effect  of  any  Canadian  securities 
regulatory  authority's  proposals  should  not 
be  taken  into  account 

An  expected  result  of  adoption  of  the 
proposed  rules,  forms  and  schedules  is  that 
offerings  by  Canadian  companies  would  be 
made  in  the  United  States  in  situations  where 
hitherto  investors  in  the  United  States  would 
have  been  excluded  due  to  the  time  and 
expense  of  compliance  with  the  regulatory 
requirements  of  more  than  one  jurisdiction. 
The  resulting  increase  in  U.S.-registered 
offerings  by  Canadian  issuers  can  be 
expected  to  increase  ease  of  investment  for 
small  United  States  entities  acting  as 
investors.  In  addition,  small  U.S.  entities  who 
act  as  financial  intermediaries,  such  as 
investment  banks,  can  be  expected  to  be 
affected  by  the  increased  number  of  offerings 
being  made  in  the  United  States.  Small  U.S. 
entities  are  not  more  likely  than  large  U.S. 
entities,  however,  to  be  affected  by  the 
greater  ease  of  investment  in  offerings  of 
Canadian  issuers;  nor  are  small  entities  who 
act  as  intermediaries  more  likely  than  large 


entities  who  act  in  that  capacity  to  be 
affected  by  the  increase  in  U.S.-registered 
offerings.  These  effects,  in  any  case,  are  not 
expected  to  be  significant  for  a  substantial 
number  of  small  entities  in  the  United  Stat<>s. 

With  respect  to  tender  offers,  exchange 
offers  and  business  combinations,  the 
proposed  rules,  forms  and  schedules 
generally  facilitate  such  offers  in  the  United 
States  when  less  than  20  percent  of  the  class 
of  the  securities  involved  are  held  of  record 
by  U.S.  persons  other  than  U.S.  affiliates  of 
the  issuer.  Since  U.&  holdings  are  relatively 
small,  the  likelihood  of  such  increased 
offerings  in  the  U.S.  significantly  affecting  a 
substantial  number  of  small  U.S.  entities  is 
minimized. 

With  respect  to  shelf  offerings,  a  clarifying 
change  to  Rule  424  has  been  made  in 
connection  with  the  Canadian  MJDS  in  order 
to  ensure  that  U.S.  issuers  taking  a  tranche 
off  the  shelf,  even  if  selling  only  in  Canada, 
would  file  a  Rule  424  prospectus  with  the 
Commission.  Such  revision  may  have  a 
minimal  effect  on  small  U.S.  entities. 
Nevertheless,  since  the  amendment  is  more  in 
the  nature  of  a  clarification  and  most  U.S. 
issuers  using  the  MJDS  would  be  substantial 
in  size,  it  is  not  Ukely  that  the  effect  on  small 
U.S.  entities  would  be  significant 

The  proposed  new  rules,  forms  and 
schedules  and  the  proposed  amendments  to 
rules  and  forms  are  summarized  in  the 
attached  memorandum.*  That  their  primary 
effect  is  on  Canadian  entities  is  apparent 
from  such  document. 

Dated:  October  16, 1990. 
Richard  C  Breeden. 
Chairman. 
(FR  Doc.  90-25480  Filed  11-1-90;  8:45  am| 

BILUfM  CODE  SOM>-01-« 


'Note:  The  at>ove-referenced  memorandum  is  not 
included  in  this  release. 


) 


>90 


Friday 
November  2,  1990 
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Environmental 
Protection  Agency 

40  CFR  Parts  261,  271  and  302 
Hazardous  Waste  Management  Systems: 
Identification  and  Listing  of  Hazardous 
Waste;  Final  Rule 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

i 
40  CFR  Parts  261, 271.  and  ^2 


{FRL-3a07-1] 
RIN2050-AB70 


inagement 


Hazardous  Wasta  Mar 
Systatna:  MantHication  and  Listing  of 
Hazardous  Wasta;  CERCLA.  Hazardoua 
Substanca  Dasignation— Patrolaum 
Rafinary  Primary  and  Sacoadary  Oii/ 
Water/SoUda  Saparation  Sludge 
Listings  (F037  and  F038) 

AOENCY:  Environmental  Protection 

Agency. 

ACnoM:  Final  rule. 


summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  promulgating 
regulations  under  the  ResouiT:e 
Conservation  and  Recovery  Act  (RCRA) 
to  add  two  wastes  to  the  list  of 
hazardous  wastes  under  40  QFR  261.31. 
These  wastes,  designated  F0$7  and  Ft)38. 
are  generated  in  the  separation  of  oil/ 
water/solids  from  petroleum  refinery 
process  wa«Uwaters  and  oUv  cooUng 
wastewaters.  I 

EPA  is  also  amending  Appendix  VII  of 
40  CFR  261  to  add  the  organic  and 
inorganic  constituents  for  which  these 
wastes  are  listed.  In  addition,  EPA  is 
adding  these  wastes  to  the  h^t  of 
hazardous  substances  under  the 
Comprehensive  Environmental 
Response.  Compensatioa,  and  Liability 
Act  (CERCLA)  and  setting  their 
reportable  quantities  at  the  statutory 
level  of  one  pound. 

EPA  is  taking  this  action  because 
these  wastes,  when  inptopeily  treated 
stored,  transported,  disposed  of,  or 
otherwise  —naged.  arc  polentiaEy 
capable  of  posing  a  substantial  hazard 
to  human  health  or  the  envirpnment. 
Today's  rulemaliing  will  extefid  RCRA 
and  CERCLA  coverage  to  alloil /water/ 
solids  separation  sludges  and  floats 
generated  from  wastewaters  from 
petroleum  refineries  regardless  of  the 
type  of  device  used  to  separate  the 
wastes  from  the  process  wastewaters 
and  oily  cooling  wastewaters  and 
regardless  of  where  treatmertt  takes 
place.  I 

The  effect  of  listing  these  Wastes  will 
be  to  subject  them  to  the  hazardous 
waste  regulations  of  40  CFR  124.  262 
through  266.  270,  and  271  of  this  Chapter 
the  notification  requirements  of  section 
3010  under  RCRA;  and  the  notification 
requirements  of  section  103  under 
CERCLA. 

tfflCIIVt  DATS:  This  final  n^e  is 
effective  May  2, 1991. 


AOORESSSES:  TW  official  record  for  tkie 
ruleaaldiig  is  identilted  as  Docket 
Number  F-90-PTSF-FFFFF  and  is 
located  in  the  EPA  RCRA  Docket,  Room 
M2427, 401  M  Street  SW.,  Washington, 
DC  20460.  The  docket  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  To  review 
docket  materials,  the  public  must  make 
an  appointment  by  calling  (202)  475- 
9327.  The  public  may  copy  a  maximom 
of  100  pages  of  material  from  any  one 
regulatory  docket  at  no  cost:  additional 
copies  cost  $0.15  per  page. 
RW  FURTHER  INFORMATION  CONTACR 
For  general  information  about  this 
rulemaking  contact  the  RCRA/ 
Superfund  Hotline  at  (800)  424-9346  or 
(202)  382-3000.  For  technical 
information,  contact  John  Austin,  OfGcc 
of  Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  DC  20460  or  by 
telephone  at  (202)  382-4789.  For  farther 
information  on  the  CERCLA  portions  of 
this  rule,  contact  Barbara  Hostage, 
Office  of  Emergency  and  Remedial 
Response  (WH-548),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460;  (202)  382-2188. 
SUPPI.EMEMTARY  INFORMATION: 

Outline 

I.  Background 

II.  Summary  of  Today's  Rule 

A.  Industry  Overview 

1.  Industry  Descriptioa 

2.  lytroleain  Refining  Wastewater 
Treatment 

B.  Scope  of  the  Listings 
C  Bas'n  of  Listing 

1.  Toxic  Nature  of  tiie  Constituents 

2.  Concentration  of  Toxic  Constituents  in 
Wastes 

3.  Fat»  and  Transport  of  Toxic  Constitaents 
in  the  Environment 

4.  Potential  for  ffioaocumulation 

5.  Types  of  Mismanagement 

S.  Qmntitiet  of  Waste  Generated 

7.  Severity  of  Damage 

B.  Other  Environmental  Regulations 

9.  Other  Factors 

10.  Conclusion 

III.  Interaction  With  Other  Regulations 

A.  Characteristics  of  Hazardous  Wastes 

B.  Minimum  Technology  Requirement*  far 
Surface  Impoundments 

C.  Land  Disposal  Restrictions 

D.  "Mixture"  and  "Derived  From"  Rules 
&  Corrective  Action 

IV.  Response  to  Comments 

A.  Scope  of  the  Listings 

1.  Incidental  versus  Intentional  Ceneratiso 

2.  Applicability  to  Stortnwater  Retentisa 
Basins 

3.  Alternative  Definitions 

B.  Data  Adequacy 

1.  Sampling  Protocols 

2.  Data  Variability  and  Gass 
Representativeness 

C  Demonstration  of  Hazard 

1.  Hazard  of  Currently  Listed  Wastes 


2.  Differences  in  Management  Practiron 

3.  Inadequate  Ground  Water  Data  for 
Hasard  Assessment 

4.  Establishment  of  Pass/Fail  Criteria 

D.  bnplementation  Issues 

1.  ESictive  Date  of  Listing 

2.  Water  Quality  Impacts 

X  New  Versus  Amended  Listings 
4.  Inpact  of  Land  Disposal  Restrictions 
Determinations 

V.  CosBpIiance  and  Implementation 

A.  State  Authority 

1.  Applicability  of  Rules  in  Authori/pd 
States 

2.  BHiKt  on  State  Authorizations 

B.  Bflective  Date 

C  Section  3010  Notification  , 

Di  Generators  and  Transporters 

E.  Facilities  Subject  to  Permitting 

1.  Faciittes  Newly  Subject  to  RCRA  Permit 

Requirements 
Z.  Interim  Status  Facilities 
X  ntmitted  Facilities 

F.  CoBfipliance  options  for  specific  units 

1.  Tank  systems 

2.  Serface  impoundments 

3.  Other-units 

4.  Closure 

VI.  Regelatory  Impact  Analysis 

A.  iBfdustry  Overview  and  Profile  of 
Affected  Facilities 

1.  Hie  U.S.  Petroleum  Refining  Industry 

2.  Profile  of  Affected  Refineries 

3.  Baseline  Waste  Management  Practices 
and  Assumed  Compliance  Scenarios 

B.  Economic  Costs  and  Impacts 

1.  Nationwide  Economic  Costs 

2.  Industry  Impacts 

3.  Product  Prices 

4.  International  Trade 

C  Benefits  ef  Primary  Sludge  Listing 
1.  General  Assessment  of  Hazardous 

Potential 
Z  Quantitative  Damage  Estimates 
X  Begulatory  Benefits 
D.  Sorimary  of  Analytical  Limitations  and 

Qaahfications 
t.  Factors  That  Tend  To  Overestimate 

Benefits 
£.  Factors  That  May  Underestimate 
Benefits 
VB.  Regulatory  Flexibility  Act  Screening 
Assessment 
A.  Definition  of  Affected  Small  Entities 
Rlnpact  Screening  Analysis 
Vm.  CERCLA  Designation  and  Reportable 

Qaantities 
DC  Paperwork  Reduction  Act 
X.  Liat  of  Subjects 


Witli  the  promulgation  of  today's 
listiagi.  the  EPA  reaches  the  last  stage 
in  a  ten-year  Agency  commitment  to  list 
as  hazardous  waste  under  section  3001 
of  tttt  Resource  Conservation  and 
■ecovery  Act  (RCRA),  as  amended,  all 
•ludges  generated  in  the  primary 
IreetBwnt  of  process  wastewaters  ana 
oily  cooling  wastewaters  in  the 
petrofeiun  refining  industry.  The 
ulijttUMeef  this  protracted  dialogue 
w^  dM  poblic  and  regulated 
comonnity  has  been  to  ensure 
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equivalent  regulatory  treatment  for  all 
sludges  of  similar  composition.  As  EPA 
has  explained  from  the  beginning  of  this 
process,  the  sludges  proposed  for  listing 
as  hazardous  are  those  generated  from 
primary,  not  secondary  wastewater 
treatment.  The  search  for  language  to 
express  this  intention  and  the  effort  to 
dispel  confusion  about  die  scope  of  the 
listings,  however,  has  proved  a 
challenging  exercise  for  the  Agency. 

Todays  decision  to  list  primary 
treatment  sludges  does  not  constitute  a 
decision  not  to  Kst  wastes  from 
secondary  wastewater  treatment.  The 
Agency  maintains  that  secondary 
biological  sludges  were  not  within  the 
scope  of  the  proposed  listings.  Such 
sludge  may  warrant  listing,  but  EPA  has 
not  fully  studied  it  nor  provided  notice 
of  any  intended  listings  of  the  secondary 
(biological)  sludges.  "The  bmited  data 
(noticed  in  S3  FR 12162)  and  engineering 
knowledge  available  to  the  Agency 
suggest  that  there  are  differences  in  the 
composition  and  level  of  constituents  in 
secondary  (biological)  sludges,  when 
compared  to  primary  treatment  sludges. 

On  May  19, 1980,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA. 
EPA  publi^ed  a  list  of  hazardous 
wastes  (40  CFR  281.32  Subpart  D),  which 
included  five  wastes  generated  by  the 
petroleum  refining  industry  (see  45  FR 
33123).  Among  these  were  the  following: 
—"Dissolved  Air  Flotation  (OAF)  Float 

from  the  Petroleum  Refinhig  Industry" 

(K048):  and 
— "API  Separator  Sludge  from  the 

Petroleum  Refining  Industry"  (KOSl). 

The  other  three  petroleum  refining 
wastes  included  slop  oil  emulsion  solids 
(K049],  heat  exchanger  bundle  cleaning 
sludge  (K050),  and  leaded  tank  bottoms 
(K0S2).  These  five  listings  were 
promulgated  in  final  form  on  November 
12, 1980  (45  FR  74884). 

The  K048  and  KOSl  wastes  are 
generated  in  units  used  for  the  primary 
treatment  of  process  wastewater  and 
oily  cooUng  wastewaters  at  petroleum 
refineries.  Petroleum  refining  industry 
wastewater  is  treated  in  two  phases: 
primary  treatment  and  secondary 
(biological)  treatment. 

Primary  treatment  is  distinguished  by 
the  physical  and/or  chemical  separation 
of  oil  water  and  solids  from  the 
wastewater  stream.  Primary  treatment  is 
conducted  in  two  stages:  (1)  Primary 
(gravitational)  oil/water/solids 
separation,  and  (2)  secondary 
(emulsified]  oil/water/solids 
separation.' 


Secondary  biological  treatment 
follows  primary  treatment.  Secondary 
treatment  relies  on  microorganisms  to 
digest  and  decade  dissolved  oil  and 
soluble  biodegradable  wastewater 
pollutants  to  levels  suitable  for  reuse  or 
discharge.  While  there  may  be  some 
incidental  biological  degradation  during 
primary  treatment  *.  secondary 
treatment  is  distinguished  fiom  primary 
treatment  by  active  measures  to 
promote  and  increase  naturally 
occurring  biological  activity.  Active 
biological  treatment  requires  agitation  of 
the  wastewater  to  ensure  an  oxygen-rich 
environment  for  efficient  microbial 
degradation  of  pollutants.  Biological 
units  include  activated  sludge  units, 
trickling  filters,  rotating  biological 
contactors  and  other  units  employing 
active  measure  to  increase  biological 
processes. 

Subsequent  to  the  May  19, 1980, 
proposed  listings  of  the  petroleum 
refining  wastes,  the  Agency  received  a 
petition  from  Envirex.  Inc.  requesting 
that  the  Agency  amend  the  K048  and 
KOSl  listings  because  they  were 
underinclusive  and  specific  to  particular 
types  of  equipment  i.e..  the  DAF  and 
API  separators.  Envirex  asked  that  EPA 
amend  the  listings  to  list  as  hazardous 
all  those  petroleum  refining  sludges 
resulting  from  primary  or  secondary  oil/ 
water/solids  separation  regardless  of 
the  equipment  or  process  used  in  the 
separation  step  because  all  such  sludges 
would  be  similar  in  composition. 
Envirex  cited  EPA's  Effluent  Guidelines 
Development  Document  for  the 
petroleum  refining  category  *  as  support 
for  the  contention  that  other  processes 
and  equipment  produced  a  similar  solids 
residue. 

After  evaluating  the  rulemaking 
petition,  the  Agency  proposed  (on 
November  2. 1960,  at  45  FR  74893)  Uiat 
the  KOSl  and  K048  listings  be  amended 
to  read,  respectively:  "Primary  oil/ 
water/solids  separation  sludge  in  the 
petroleum  refining  industry";  and 
"Secondary  (emulsified)  oil/water/ 
solids  separation  sludge  in  the 
petroleum  refining  industry."  EPA 
tentatively  concluded  that  the  KOSl  and 
K048  listings  were  too  narrow  and  that 
they  omitted  other  petroleum  wastes, 


■  The  preambte  use*  riie  tenns  "primary  oil/ 
waler/MHdt  iepersHow"  and  "aecondary  oil/ 
«valer/Mlid*  leperatton"  to  distmgutsii  (twM  stages 


of  primary  treatment  (aettimentatioii.  floccalatioiit 
from  secondary  biological  treatment.  For  further 
discustion  mc  April  13,  ISSS  Notice  of  Data 
Availability  in  this  rulemaking.  S3  FK  12162. 12164- 
65. 

*  To  Itie  extent  that  l>iotogical  matter  la  preaent  In 
the  wastewater  during  primary  Ireatmenl.  biological 
activity  will  occur.  Ihoagh  at  a  low  level. 

*  Development  Document  for  Effluent  limitations. 
Guidelines  and  Standards  for  the  Petroleum 
Refining  Point  Source  Category  (EPA  440/1-82/014) 
October.  1862. 


generated  in  processes  and  equipment 
other  than  API  separators  and  DAF 
equipment,  with  composition  similar  to 
the  listed  wastes.  Consequently,  the 
Agency  proposed  to  amend  the  listings 
to  reflect  the  hazardous  character  of  the 
wastes  and  to  include  all  oily  separation 
sludges  generated  in  the  physical  or 
chemical  treatment  of  petroleum 
refinery  wastewaters,  regardless  of  the 
specific  type  of  separation  unit  or 
process  used. 

C()mmenters  on  the  1980  proposal 
raised  a  number  of  concerns 
emphasizing  two  major  issues.  First, 
they  believed  the  proposed  amendment 
to  the  K048  listing  was  unclear  and,  as  a 
result,  the  proposal  could  be  read  to 
apply  equ^ly  to  secondary  (biological) 
treatment  sludges,  and  not  just  to 
primary  treatment  systems  using 
primary  and  secondary  oil/water/solids 
separation  equipment  and  processes. 
Second,  commenters  believed  that  the 
Agency  had  not  demonstrated  that  the 
various  categories  of  units  potentially 
subject  to  the  expanded  listing 
contained  lead  and  chromium — the 
hazardous  constituents  on  which  the 
listings  were  based — at  levels  of 
concern. 

To  address  these  issues,  the  Agency 
embarked  on  a  comprehensive  review  of 
petroleum  refining  wastewater 
treatment  processes  and  a  waste 
characterization  effort  to  further 
substantiate  the  bases  for  the  expansion 
of  the  listings.  For  example,  EPA 
gathered  data  on  the  levels  of  toxic 
inorganic  and  organic  hazardous 
constituents  that  would  be  found  in  the 
wastes  subject  to  the  proposed  listing. 
As  part  of  this  effort,  the  Agency  also 
conducted  extensive  work  to  improve 
the  precision  and  accuracy  of  methods 
for  the  analysis  of  organic  constituents 
in  oily  wastes. 

On  November  8, 1984,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA)  were  enacted  Section 
3001(e)(2),  one  of  the  many  provisions 
added  by  HSWA.  directed  EPA  to  make 
a  decision  on  whether  to  list  as 
hazardous,  several  wastes,  including 
refining  wastes.  HSWA  also  prohibits 
the  land  disposal  of  certain  hazardous 
wastes  that  have  not  been  treated  to 
specified  levels.  It  requires  the  Agency 
to  set  levels  or  methods  of  treatment 
that  substantially  diminish  the  toxicity 
of  the  waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous 
constituents  from  the  waste  so  that 
threats  to  human  health  and  the 
environment  are  minimized.  Hazardoua   v 
wastes  that  meet  the  treatment 
standards  are  not  prohibited  and  may 
be  disposed  in  a  land  disposal  facility 
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meeting  the  requirements  of  subtitle  C  of 
RCRA.  Under  EPA  regulations,  the 
treatment  standards  are  based  on  the 
performance  of  the  best  demonstrated 
available  technologies  (BDAt)  to  treat 
the  waste.  For  a  waste  identified  or 
listed  after  HSWA  was  enacted,  HSWA 
provides  that  the  Agency  has  6  months 
to  determine  whether  to  prohibit  the 
waste  from  one  or  more  methtnis  of  land 
disposal  and  promulgate  BDAT 
standards  simultaneously  with  any 
prohibitions.  RCRA  3004(g)(4|, 
3004(m)(l).« 

Based  on  the  Agency's  datd  gathering 
effort,  a  Notice  of  Data  Availf  bility  was 
published  in  the  Federal  Regjiter  on 
February  11. 1985  (50  FR  5637), 
presenting  data  collected  from  1981  to 
1984  from  petroleum  reHning 
wastewater  treatment  systen^.  The 
compositional  data  identified  the  types 
and  concentrations  of  organic  and  metal 
constituents  detected  in  slud^s  and 
floats  from  the  following  types  of  units 
and  sources: 

•  storm  runoff  ponds 

•  primary  settling  ponds 

•  flocculation  tanks 

•  sumps 

•  emulsion  tanks 

•  induced  air  flotation  tan^s 

•  evaporation  ponds 

•  equalization  ponds 

•  primary  clarifiers 

•  cleaning  chemical  pits 

•  ponds  with  an  oil  skimmer 
The  data  showed  that  sludges  from 

these  various  sources  contain  lead  and 
chromium  at  levels  similar  tojthe  levels 
found  in  sludges  from  DAF  uijits  (K048) 
and  API  separators  (K051).  In  addition, 
benzene  and  toluene  were  detected  in 
the  sludges  at  concentrationsias  high  as 
4.S00  and  11,000  ppm.  respectively  (dry 
weight  basis).  Specific  polynilclear 
aromatic  hydrocarbons  (PAHb),  such  as 
benzo(a)pyrene.  chrysene,  anjd  pyrene 
were  also  detected  at  maximam 
concentrations  ranging  between  600  and 
1.700  ppm  (dry  weight  basis). 

Commenters  were  uncertaifi  about  the 
scope  of  the  listing  descriptioh 
"secondary  (emulsified)  oil/water/ 
solids  separation  sludge"  and  indicated 
confusion  about  its  applicability  to 
secondary  (biological)  treatment 
sludges.  The  Agency  also  reaffirmed 
that  the  scope  of  any  final  listings.  EPA 
explained  that  the  final  listings  would 
apply  only  to  wastes  from  primary 
wastewater  treatment  processes  (which 
include  both  primary  and  secondary  oil/ 


water/solids  separation  units),  and  not 
to  wastes  from  secondary  [i.e.. 
biological)  wastewater  treatment 
processes,  such  as  biological  oxidation 
sludges.  In  addition,  EPA  identified 
activated  sludge  and  trickling  filters  as 
specific  examples  of  biological 
wastewater  treatment  processes  that 
generate  sludges  that  were  not  proposed 
for  listing.  The  notice  also  solicited 
comments  on  the  replacement  of  the 
K048  and  K051  listings  with  a  single, 
consolidated  listing  of  "sludge  from 
primary  wastewater  treatment  in  the 
petroleum  refining  industry." 

The  Agency  received  comments  on 
the  1985  Notice  of  Data  Availability 
stating  that  the  scope  of  the  listing 
continued  to  be  unclear  and 
controversial.  Much  of  the  debate 
centered  on  the  inclusion  of 
"incidentally"  generated  sludge  in  the 
listing.'  These  comments  reflect  the 
challenges  the  Agency  has  faced  in 
crafting  the  listing  definitions  finalized 
today  so  as  to  distinguish  clearly  the 
second  step  of  primary  wastewater 
treatment  from  secondary  treatment. 
Specifically,  many  refineries  use  a  series 
of  settling/oxidation  ponds  in  their 
wastewater  treatment  system.  Whether 
these  ponds  are  primary  wastewater 
treatment  units  performing  secondary 
oil/water/solids  separation  or  are 
secondary  (biological)  treatment  units 
depends  on  (a)  the  efficiency  of  the 
primary  treatment  units  preceding  the 
ponds,  and  (b)  the  refinery's 
effectiveness  in  keeping  suspended  and 
emulsified  oil  out  of  the  units. 

As  a  result  of  the  comments  received 
in  the  1985  Notice,  the  Agency 
conducted  additional  sampling  and 
analysis  in  order  to  characterize  the 
differences  between  settling/oxidation 
ponds  used  for  secondary  oil/water/ 
solids  separation  and  those  performing 
secondary  (biological)  treatment.  EPA 
sought  to  identify  an  indicator 
parameter  to  correlate  the  wastewater 
treatment  system's  transition  firom  oil/ 
water/solids  separation  to 
predominantly  biological  treatment. 
Such  an  indicator  would  clearly 
distinguish  biological — and  therefore 
non-listed — secondary  treatment  sludge 


*  Under  RCRA  section  30O4(g||3).  EPA  must 
prohibit  a  method  of  hazardous  wast«  disposal 
unless  the  Administrator  finds  the  method  will  be 
protective  of  human  health  and  the  eqvirofuneni  for 
as  long  as  the  waste  remains  hazardous. 


*  Today's  preamble  contiiins  references  to 
"intentionally"  and  "incidentally"  generated 
sludges.  Commenters  used  these  terms  to 
distinguish  sludges  that  were  deposited  in  a  device 
designed  to  remove  oil  and  solid  wastes 
"intentionally"  (the  commenters  cited  an  API 
separator  in  this  regard)  from  those  sludges  that 
were  deposited  "incidentally"  in  devices  designed 
for  another  function  (the  commenler*  cited  sump 
and  flow  e<)ualization  sludges  as  examples).  As  this 
preamble  makes  clear,  the  Agency  views  the 
distinction  as  irrelevant  for  purposes  of  the  listing 
because  of  the  absence  of  any  demonstration  that 
sludge  composition  is  different. 


from  primary  treatment  sludge.  The 
Agency  evaluated  a  nimiber  of 
alternatives  to  incorporate  this  type  of 
indicator  parameter  in  the  listing 
definition  (a)  to  distinguish  between 
secondary  separation  sludges  and 
secondary  treatment  (biological)  sludges 
and  (b)  to  ensure  that  wastewater 
treatment  units  that  were  clearly 
perfonping  biological  oxidation  would 
not  be  regulated  as  hazardous  waste 
treatment  units  by  this  listing. 

The  American  Petroleum  Institute 
(API),  whose  membership  includes  a 
significant  number  of  petroleum 
refineries  likely  to  be  affected  by 
today's  action,  expressed  considerable 
interest  in  this  approach  to  resolving 
confusion  over  the  scope  of  the  listing. 
At  the  Agency's  request,  API  provided 
information  on  phenolic  removal 
efficiencies  (percent  removal  of  total 
phenolic  compounds  in  the  wastewater) 
achieved  in  different  types  of 
wastewater  treatment  units. 
Specifically,  API  provided  data  that 
suggested  that  a  total  phenolic  removal 
efficiency  of  80  percent  or  higher  for  a 
given  unit  would  indicate  that  biological 
treatment  of  the  wastewaters  had 
occurred.  Because  only  minimal  levels 
of  biological  treatment  occur  in  primary 
treatment  units,'  API  believed  this  test 
would  offer  a  clear  indication  of  when 
secondary  (biological)  treatment  had 
commenced  in  a  particular  system. 
Thus,  API  suggested  that  EPA 
distinguish  listed  primary  separation 
wastes  from  secondary  biological 
sludges  by  phenolic  removal  efficiency. 

Believing  that  the  API  proposal  had 
merit,  the  Agency  initiated  another 
sampling  program  in  the  fall  of  1987  to 
validate  the  phenolic  removal  efficiency 
data  provided  by  API.  As  part  of  that 
sampling  effort,  the  Agency  also 
collected  information  on  the  oil,  water, 
and  solids  contents  of  the  sludges.  The 
Agency  published  a  Notice  of  Data 
Availability  on  April  13. 1988,  describing 
the  data  collected  (53  FR  12182).  The 
1988  Notice  also  restated  the  Agency's 
definitions  of  primary  oil/water/solids 
and  secondary  oil/water/solids 
separation  sludges  and  of  segregated 
stormwater  units.  EPA  again  sought  to 
.  explain  the  scope  of  the  proposed 
listings  by  restating  its  intention  in  the 
proposed  listings  to  extend  regulatory 
coverage  to  all  primary  wastes  with 
composition  similar  to  wastes  generated 
from  processes  and  equipment  other 
than  API  separators  and  DAF  equipment 


*  Primary  treatment  units  separate  oil/water/ 
solids  through  physical  and  chemical  prtx^sses  and 
any  biological  activity  is  incidental  to  active 
separation  processes. 


Federal  Register  /  Vol.  55,  No.  213  /  Friday.  November  2.  1990  /  Rntes  and  Regulatww 


(K051  and  K048).  The  Agency  also 
reaffirmed  that  only  sludges  and  floats 
generated  in  the  primary  and  secondary 
oil/water/solids  separation  stage  of 
primary  wastewater  treatment  were 
subject  to  the  proposed  listings. 

The  Agency  recognized  that  some  of 
the  commenters  in  certain  cases  still  had 
difficulty  under  the  language  of  its 
proposed  listings  in  distinguishing 
secondary  separation  sluc^e  units  from 
secondary  (biological)  units.  ^  The 
Agency  explained  that  it  had  not 
itemized  the  factors  distinguishing  the 
two  because  the  distinction  was  clear  at 
most  refineries.  In  the  case  of 
inadequate  primary  treatment  primary 
treatment  might  be  prolonged  so  as  to 
make  it  difficult  to  pinpoint  clearly  those 
units  in  which  biological  treatment  was 
taking  place. 

Failure  to  remove  oils  and  emulsions 
prolongs  the  primary  treatment  process  since 
the  presence  of  significant  quantities  of  oil  in 
the  wastewaters  inhibits  bacterial  growth 
and  delays  the  onset  of  biological  treatment 
As  a  consequence,  multiple  units  covering 
many  acres  may  b«  used  for  primary 
treatment.  Past  and  present  data  demonstrate 
that  regardless  of  the  number  of  acres  and/or 
units  dedicated  to  primary  treatment,  all 
units  will  continue  to  generate  sludges  which 
are  similarly  composed  to  the  currently  listed 
wastes.  Because  only  the  primary  treatment 
units  are  covered  by  the  original  proposal,  it 
is  critical  that  individual  refineries  have  a 
clear  picture  of  where  biological  treatment 
commences  in  their  systems.  52  FR  12165. 

Because  of  this  uncertainty,  EPA 
considered  two  approaches  that  relied 
on  alternative  indicator  parameters  for 
describing  units  that  generate  sludge 
similar  to  the  already  listed  wastes. 

The  first  approach  was  to  develop 
definitions  based  on  the  suggestion  of 
API  to  identify  biological  treatment  units 
as  measured  by  phenolic  removal 
efficiency.  The  second  approach  defined 
biological  treatment  in  terms  of  the 
percent  oil  content  of  the  sludges 
computed  on  a  dry  weight  Imsis  (L«„ 
moisture  fne  basis).  The  objective  of 
both  definitions  was  to  identify  the  units 
within  a  given  treatment  train  that 
generated  secondary  oil/water/solids 
separation  sludge  6tHn  those  that 
generated  secondary  (biological) 
treatment  sludge. 

While  hopeful  that  the  first  approach 
would  provide  aa  accurate  means  for 
distinguishing  primary  from  secondary 
(biological)  ^dges.  EPA  saw  several 


^  Tht  Acency  did  Identtfy  uaiu  tUl  ware  clesriy 
reoogntaed  u  paribtmlng  biolo|tcai  liwalMent 
ThMS  wtn  Mltratod  siw|p  syfiMM,  Mekllni 
nilefs.  and  btodtoes.  Si  HI  tttm.  TkeitsMM 

SySlBHS  WSSS  9RpMMMa  B  InS  iMVWSpMflSl 

Docuncnl  tet  ftwton  iMd  MtaMMtd  ta  Ms  < 
retillM  l»  MpMd  tl»  UNSMd 
DevetapMMl  OmmmmM.  ^  las^ 


problems  wdth  the  proposal  including 
how  to  implement  it  for  multipurpose 
units.  The  Agency  also  explained  its 
concern  that  the  use  of  activated  carbon 
and  oxidizing  agents  in  clearly  primary 
treatment  units  would  boost  phenolic 
removal  to  the  level  of  the  suggested 
approach.  This  might  result  in  a  unit  that 
clearly  generated  primary  sludge 
escaping  regulatioA. 

Most  of  the  refineries  responding  to 
the  1988  Notice  of  Data  Availability 
favored  the  phenolic  removal  efficiency 
approach  to  distinguish  secondary  oil/ 
water/solids  separation  sludges  from 
secondary  (biological)  treatment 
sludges,  provided  the  Agency  used  a 
specific  value  [e.g.,  <70  percent)  for 
establishing  a  phenolic  removal 
efficiency  test  as  an  indicator  parameter 
in  the  listing  definition. 

The  Agency  received  other  conmients, 
however,  that  identified  several 
problems  with  the  phenolic  removal 
efficiency  approach.  In  particular,  the 
phenolic  removal  efficiency  approach 
could  inappropriately  identify 
intermittent  flow  basins  as  secondary 
(biological)  wastewater  treatment  units. 
This  approach  could  also  encourage  the 
use  of  larger  primary  surface 
impoundments  so  that  the  initial 
treatment  step  would  attain  the  criteria 
for  biologically  treated  wastewaters. 
Phenolic  pretreatment  could  also  be 
used  in  the  production  area  to  drop 
phenolic  levels  to  below  the  detection 
limit  in  order  to  circumvent  the  intent  of 
the  listing.  Thus,  facilities  could  escape 
listing  while  generating  sludges  and 
floats  with  the  same  constituents  as 
those  proposed  for  regulation,  a  result 
clearly  at  odds  with  the  EPA's 
expressed  Intention  to  ensure  equal 
treatment  for  all  primary  treatment  units 
and  processes  generating  sludges  of  the 
same  composition.  Therefore,  the 
Agency  has  abandoned  the  phenolic 
removal  efficiency  approach  as  a  means 
to  distinguish  secondary  oil/water/ 
solids  separation  sludges  from 
secondary  (biological]  treatment 
sludges. 

The  second  approach  considered  in 
defining  the  scope  of  the  listing  (based 
on  the  percent  oil  content  of  the  sludge) 
also  received  extensive  comment  A 
number  of  commenters  supported  the 
use  of  this  approach  to  differentiate 
between  primary  treatment  sludges  and 
secondary  (biological)  treatment 
sludges,  provided  that  the  Agency 
modify  the  baseline  oil  level 
detetninatioD  (the  Agency  proposed 
using  the  lowrest  percent  9&  conleot  of 
KOSl  slodges  generated  at  each  facility 
as  a  baseline).  In  particular,  these 
commenters  suggested  that  the  average 
oil  content  of  KOSl  sludges  at  each 


refinery  be  used  as  a  tiaseline.  Otiier 
commentere  believed  the  approach  to  he 
workable  but  pointed  out  that  certain 
refinery  specific  waste  generation 
practices  may  result  in  the 
misclassification  of  secondary 
(biological)  treatment  sludges  as 
primary  treatment  sludges.  For  example, 
the  sludges  from  an  API  separator 
receiving  largely  surface  runoff  from  the 
process  area  may  have  very  low  oil 
content  because  most  of  the  soUds  are 
surface  dirt  that  will  release  free  oil  to 
the  separator  surface,  and  then  settle  to 
form  a  low  oil  content  sludge.  Thus,  with 
the  low  oil  content  sludge  of  this 
hypothetical  API  separator  as  the  basis 
for  comparison,  secondary  (biological) 
sludges  may  be  misclassified  as  Usted 
primary  treatment  sludges.  Many  of  the 
commenters  also  expressed  concern 
about  the  precision  and  accuracy  of  the 
analytical  methods  required  for  the 
percent  oil  content  approach.  But,  the 
commenters  offered  no  data  to 
substantiate  their  concerns  and  did  not 
suggest  alternate  methods  for 
determining  the  percent  oil  content  of 
sludge. 

As  a  result  of  comments  on  the 
precision  and  accuracy  of  the  proposed 
analytical  methods,  the  Agency  re- 
analyzed the  noticed  data.  The  findings 
of  this  effort,  which  are  presented  in  the 
rulemaking  docket  for  the  1988  Notice 
(See  AOOMEMCS).  suggest  that  method 
variability  is  outside  of  the  acceptance 
criteria  established  in  EPA  publication 
SW-846,  3rd  Edition,  November  1988. 
Therefore,  a  definition  Irased  on  percent 
oil  content  of  the  sludge  was  not 
considered  implementable  at  this  tinte. 

Because  analytical  tests  proved 
unreliable  indicators  for  distinguishing 
secondary  separation  sludges  and  floats 
from  biological  treatment  shdges,  the 
Agency  has  decided  not  to  adopt  such 
an  approach.  The  Agency  has  decided 
insteed  to  adopt  comprehensive  Ksting 
descriptions  for  primary  wastewater 
treatment  shidges  in  order  to  respond  to 
the  commenters'  clearly  expressed 
desire  for  listings  that  clearly 
differentiate  primary  from  secondary 
(biolc^cal)  sludges.  Consequently,  the 
listings  first  indicate  the  treatment 
process  (whether  primary  gravitational 
or  secondary  (emulsified]  separatioi^ 
generating  the  Usted  sludiges,  then 
identifies  specific  units  generating  die 
sludges  widraut  limiting  the  listing  to 
sludges  from  such  units.  Finally,  the 
listings  identify  those  sludges  not 
included  in  the  listings  and  identify  units 
or  processes  that  wculd  not  generate  the 
listed  sludges.  Only  shidges  and  floats 
from  units  using  aggressive  biological 
treatment  aKthods  are  not  inciiided  in 
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today's  listings.  This  ensures  that 
sludges  generated  in  systems- with 
passive,  incidental  biological  activity 
that  are.  in  fact  relying  on  gravity 
separation  for  oil/water/soli^s,  that 
generate  a  sludge  similar  in  cpmposition 
to  other  primary  wastewater  treatment 
sludges,  do  not  escape  regulation. 

In  order  to  address  commenters' 
concern  that  the  listings  should  clearly 
identify  factors  distinguishini  secondary 
separation  hvm  biological  oxidation,  the 
listing  defines  the  unlisted  secondary 
(biological]  sludges  as  those  fenerated 
in  "aggressive  biological  treatment 
units".*  The  listings  identify  aggressive 
biological  treatment  units  (and  hence 
units  not  generating  the  listed  sludges) 
as  units  employing  one  of  four  treatment 
methods:  activated  sludge,  trickling 
filter,  rotating  biological  contactor 
(RBC),  or  high  rate  aeration.  Both  the 
1985  and  1988  Notices  had  earlier 
identif.ed  activated  sludge,  trickling 
niters  and  RBCs  as  units  performing  a 
clearly  biological  function  (50  FR  5638, 
53  FR  12164. 12186). 

The  fourth  category,  high-rate 
aeration,  is  a  general  description  of 
other  secondary  treatment  processes 
that  promote  biological  activity  by 
introducing  additional  oxygen  to  the 
treatment  system  through  mechanical 
aeration.  (53  FR  12185)  The  Agency  has 
adapted  the  definitions  of  RCKA  section 
3005(j)(12)(A)  for  clarifying  the 
inapplicability  of  the  listings  to 
secondary  (biological)  treatment 
sludges.  Thus,  the  Agency  de^es  high- 
rate  aeration  as  a  system  of 
impoundments  or  tanks  in  which  intense 
mechanical  aeration  is  used  to 
completely  mix  the  waste  in  Order  to 
enhance  biological  activity.  Ii^  order  ta 
clarify  that  only  true  biological  systems 
fall  outside  of  the  listings,  the  listing 
describes  "high-rate  aeration"  in  terms 
of  a  required  level  of  mechanical 
aeration  and  the  total  retention  time  in 
the  tank  or  impoundment  This 
guarantees  against  primary  Mastewater 
treatment  systems  purporting  to  be 
secondary  systems  based  on  minimal 
aeration."  Thus,  the  requirement  for  6 


■  The  twin  "annMive  biological  trtatment  unit*" 
derive*  from  MCtion  3006(jX3)(A)  of  RPtA.  Thi« 
•ection  provide*  that  certain  Mirface  ifipoundmenta 
are  not  (ubject  to  the  minimum  technology 
requirement  ol  RCRA  aection  3004(oMlNA)  tf  they 
contain  "treated  waste  water  dwiag  iV  tecoadary 
or  *ub*e<iuent  phatea  of  an  aggre*«iv«  biological 
treatment  facility."  42  liS.C  I  teOSiilp]- 

*  In  the  Setialc  dJaomioii  ooncetnlag  the 
adoption  of  section  S0a6(jN3MA).  Senator  Bentaen 
diMuased  the  difTerenoe*  between  prittary  and 
tecoadary  waatewater  treatment  ptocnaei  (ISO 
Cong.  Rec  SmO.  |ii)y  2S.  1964):  The  eschieioa  for 
waatewater  treatment  aerface  impoundments 
applies  only  to  the  secondary  or  terliWy  phaaet.  It 
duea  not  apply  to  piteiary  treatmenl  aperadeaa.  The 


horsepower  aeration  per  million  gallons 
of  treatment  capacity  ensures  that  a 
re^nery  could  not  escape  the  listings 
throtigh  such  minimal  aeration. 

In  addition  to  the  comments  discussed 
above,  the  Agency  received  a  number  of 
other  comments  on  the  1988  Notice  of 
Data  Availability.  These  comments,  all 
other  comments  on  previous  notices, 
and  comments  on  the  original  proposal 
have  been  reviewed  by  the  Agency.  All 
comments  identified  by  the  Agency  as 
major  comments  are  discussed  in 
section  IV  of  this  Preamble;  the 
remaining  comments  are  addressed  in 
the  Response  to  Comment  Background 
Document  which  is  available  in  the  EPA 
RCRA  Docket  supporting  today's  rule. 

In  summary,  after  a  careful  review 
and  analysis  of  the  available 
information,  the  Agency  is  today 
promulgating  two  new  listings,  identiHed 
as  F037  and  F038,  for  wastes  generated 
from  the  treatment  of  petroleum  refining 
wastewaters.  The  Agency  is  listing  the 
following  wastes  as  hazardous  under  40 
CFR  261.31: 

F037    Petroleum  refinery  primary  oil/water/ 
solids  separation  sludge — Any  sludge 
generated  from  the  gravitational 
separation  of  oil/water/solids  during  the 
storage  or  treatment  of  process 
wastewaters  and  oily  cooling 
wastewaters  from  petroleum  refineiies. 
Such  sludges  include,  but  ai^  not  limited 
to,  those  generated  in:  oil/water/solids 
separators:  tanks  and  impoundments; 
ditches  and  other  conveyances;  sumps; 
and  stonnwater  imits  receiving  dry 
weather  flow.  Sludges  generated  in 
stormwater  units  that  do  not  receive  dry 
weather  flow,  sludges  generated  in 
aggressive  biological  treatment  units  as 
defuied  in  {  281.31(b)(2)  (including 
sludges  generated  in  one  or  more 
additional  units  after  wastewaters  have 
been  treated  in  aggressive  biological 
treatment  imits]  and  K051  wastes  are  not 
included  in  this  listing. 


exclusion  would  not  apply  to  primary  treatment 
operations  which  someone  would  attempt  to  make 
appear  to  be  secondary  treatment,  such  as  putting 
an  aerator  in  a  primary  operation  In  the  hope  that 
some  triological  activity  would  take  place  *  *  *. 
Another  issue  which  hat  been  raised  is  what 
constitutes  an  "aggressive  biological  treatment 
facility."  This  term  is  used  to  describe  a  facility 
which  hat  biological  treatment  as  a  planned  and 
primary  function  of  its  operation.  An  example 
would  be  an  impoundment  system  in  which  some  or 
one  of  the  ponds  would  Include  aeration.  Thus  the 
use  of  the  word  "aggressive"  is  included  to 
distinguish  between  the  types  of  facilities  and 
impouitdment  systems  where  biological  activity  ia 
an  incidental  rather  than  primary  purpose  of  the 
impoundment  system.  An  example  of  where  a 
biological  activity  is  an  incidental  purpose  would  be 
evaporation  ponds  that  rely  upon  extended 
retentioa  periods  during  which  tome  biological 
activity  wifl  occur  *  *  *. 


F038    Petroleum  refinery  secondary 

(emulsified)  oil/water/  solids  separation 
sludge — Any  sludge  and/or  float 
generated  from  the  physical  and/or 
chemical  separation  of  oil/water/solids 
in  process  wastewaters  and  oily  cooling 
wastewaters  from  petroleum  refineries. 
Such  wastes  include,  but  are  not  limited 
to,  all  sludges  and  floats  generated  in: 
Induced  air  flotation  (lAF)  units,  tanks 
and  impoundments,  and  all  sludges 
generated  in  DAP  units.  Sludges 
generated  in  stormwater  units  that  do  not 
receive  dry  weather  flow,  sludges 
generated  in  aggressive  biological 
treatment  units  as  defined  in 
S  261.31(b)(2)  (including  sludges 
generated  in  one  or  more  additional  units 
after  wastewaters  have  been  treated  in 
aggressive  biological  treatment  units) 
and  F037.  K048,  and  K051  wastes  are  not 
included  in  this  listing. 

In  addition,  for  the  F037  and  F038 
listings,  the  Agency  is  providing  the 
following  listing  specific  definitions 
under  40  CFR  261.31(b): 

(b)  Listing  Specific  Definitions  and 
Requirements. 

(1)  For  the  purposes  of  the  F037  and  F038 
listings,  oil/water/solids  is  defined  as  oil 
and/or  water  and/or  solids. 

(2)(i)  For  the  purposes  of  the  F037  and  F038 
listings,  aggressive  biological  treatment  units 
are  defined  as  units  which  employ  one  of  the 
following  four  treatment  methods:  activated 
sludge;  trickling  filter,  rotating  biological 
contactor  for  the  continuous  accelerated 
biological  oxidation  of  wastewaters;  or  high- 
rate  aeration.  High-rate  aeration  is  a  system 
of  surface  impoundments  or  tanks,  in  which 
intense  mechanical  aeration  is  used  to 
completely  mix  the  wastes,  enhance 
biological  activity,  and  (A)  the  unit  employs  a 
minimum  of  6  hp  per  million  gallons  of 
treatment  volume:  and  either  (B)  the 
hydraulic  retention  time  of  the  unit  is  no 
longer  than  5  days;  or  (C)  the  hydraulic 
retention  time  is  no  longer  than  30  days  and 
the  unit  does  not  generate  a  sludge  that  is  a 
hazardous  waste  by  the  Toxicity 
Characteristic. 

(ii)  Generators  and  treatment,  storage  and 
disposal  facilities  have  the  burden  of  proving 
that  their  sludges  are  not  included  in  the 
Hsting  as  F037  and  F038  wastes  under  this 
definition.  Generators  and  treatment,  storage 
and  disposal  facihties  must  maintain,  in  their 
operating  or  other  onsite  records,  documents 
and  data  sufficient  to  prove  that:  (A)  the  unit 
is  aii  aggressive  biological  treatment  unit  as 
defined  in  this  subsection;  and  (B)  the  sludges 
not  included  in  the  descriptions  of  F037  and/ 
or  F038  were  actually  generated  in  the 
aggressive. biological  treatment  unit. 

(3}(i)  For  the  purposes  of  the  F037  Hsting. 
sludges  are  considered  to  be  generated  at  the 
moment  of  deposition  in  the  unit  where 
deposition  is  defined  as  at  least  a  temporary 
cessation  of  lateral  particle  movement. 

(ii)  For  the  purposes  of  the  F038  listing.  (A) 
shidges  are  considered  to  t>e  generated  at  the 
moment  of  deposition  in  the  unit  where 
deposition  is  defined  as  at  least  a  temporary 
'  cessation  of  lateral  particle  moviement  and 


Federal  Register  /  Vol.  55.  No.  213  /  Friday.  November  2.  1990  /  Rules  and  Regulations 


(B)  floats  are  considered  to  be  generated  at 
the  moment  they  are  formed  in  the  top  of  the 
unit. 

By  listing  these  wadtes  as  hazardous 
EPA  achieves  its  expressed  intention  to 
treat  sludges  and  floats  of  similar 
composition  in  the  same  manner 
regardless  of  the  primary  wastewater 
treatment  imit  generating  the  waste.  The 
Agency  is  returning  to  the  structure  of 
the  listings  proposed  in  November  1980 
and  is  providing  a  clarification  as  to 
which  wastewater  treatment  sludges 
and  which  sludge-generating  imits  will 
be  covered  under  today's  rule.  The 
Agency  is  distinguishing  oil/water/ 
solids  separation  sludges  from  biological 
treatment  sludges — the  listed  primary 
sludges  from  the  unlisted  secondary 
sludges — by  defining  the  aggressive 
biological  treatment  units  and  the 
sludges  (biosludges  or  digested  biomass) 
generated  from  these  units  that  are  not 
included  in  today's  listings.  These 
listings  are  discussed  further  in  today's 
rule.  I 

II.  Sununary  of  Today's  Rule 

In  today's  action,  the  Agency  is 
finalizing  two  new  listings  for  sludges 
generated  from  primary  treatment  of 
petroleum  refining  wastewaters:  F037, 
primary  oil/water/solids  separation 
sludges,  and  F038,  secondary  oil/water/ 
solids  separation  sludges.  In  this 
section,  the  Agency  will  (1)  describe 
industry  and  wastewater  treatment 
systems  that  generate  these  sludges;  (2) 
further  clarify  the  scope  of  the  listings; 
(3)  discuss  the  basis  for  listing  for  these 
wastes;  and  (4)  summarize  the  ' 
anticipated  impacts  of  this  rule. 

A  Industry  Overview 

1.  Industry  Description 

Petroleum  refineries  are  defined  as 
"establishments  primarily  engaged  in 
the  production  of  gasoline,  kerosene, 
distillate  fuel  oils,  residual  fuel  oils, 
naphtha,  liquified  reBnery  gases,  and 
lubricants  through  the  integration  of 
fractionation  and/or  straight  distillation 
of  crude  oil,  redistillation  of  unfinished 
petroleum  derivatives,  cracking,  or  other 
processes"  (Office  of  Management  and 
Budget  (OMB),  1987).  The  Standard 
Industrial  Classification  (SIC)  code  for 
petroleum  refineries  is  2911,  which 
excludes  establishments  producing 
gasoline  from  natural  gas  or  organic 
chemicals.  The  major  products  of 
petroleum  refineries  are  motor  gasoline, 
kerosene,  diesel,  aviation  fuels,  distillate 
fuel  oil,  residual  fuel  oil,  liquified 
petroleum  gases,  jet  fuel,  lubricants, 
petroleum  coke,  and  asphalt  (DPRA, 
1985). 


At  the  beginning  of  1989,  there  were 
204  operating  refineries  in  the  U.S. 
(excluding  IJ.S.  territories)  with  a  total 
crude  oil  distillation  capacity  of  15.7 
million  barrels  per  calendar  day.*" 
Petroleum  refineries  are  located  across 
the  country  with  at  least  one  installation 
in  each  of  35  states.  Three  states — 
Texas  with  34,  California  with  32,  and 
Louisiana  with  22— dominate  the 
distribution,  with  a  combined  total  of  43 
percent  of  all  refineries  and  57  percent 
of  U.S.  capacity.  Another  12  states  had 
six  or  more  refineries  within  their 
borders. 

The  refineries  were  owned  by  106 
companies.  Of  these  companies,  nine 
possessed  over  half  (57  percent)  of  the 
crude  distillation  capacity,  and  another 
21  companies  controlled  an  additional 
30  percent.  The  remaining  75  companies 
accoimted  for  only  9  percent  of  the  total 
U.S.  capacity.  Of  these  75  companies, 
most  had  less  than  50,000  barrels  per 
calendar  day  capacity  and  generally 
owned  only  one  refinery,  although  one 
company  owned  three.  In  addition,  these 
75  companies  were  generally  non- 
integrated.  That  is,  tiiey  did  not  produce 
their  own  crude  oil  but  piuxhased  it 
from  other  companies,  or  that  they  did 
not  market  their  products  but  sold  their 
products  to  other  companies  for 
distribution  to  the  public.  In  contrast 
the  31  largest  companies  were  mainly 
integrated  companies  with  the  largest  24 
being  exclusively  integrated  companies. 
These  24  companies  represent  some  of 
the  largest  corporations  in  the  nation. 

A  petroleum  refinery  can  be 
characterized  according  to  the  refining 
processes  employed  by  the  facility. 
Refineries  may  be  categorized  as 
follows: 


Refinefy 
Type 


B 
C 
D 


Processes 


Crude  Topping  Primarily  Crude  DistWa- 
tion  Units. 

Topp«>g  and  Cracking. 

Topping,  Cracking,  and  Petroct>emicals. 

Topping,  Cracking,  and  Lubricating  Oi 
Processing. 

Topping,  Cracking,  Liibrk:ating  Oil  Proc- 
essing, artd  Petrochemicals. 


This  characterization  is  based  on 
ascending  process  complexity  and  has 
been  used  as  a  basis  for  subsequent 
characterization  of  waste  generation. 

Petroleum  refining  may  involve 
several  manufacturing  operations  and 
processes,  including  crude  desalting, 
atmospheric  and  vacuum  distillation. 


■"  Draft  Regulatory  Impact  Analytit,  DPRA.  )une 
l&199a 


hydrotreating,  catalytic  cracking, 
thermal  processing  and  residtial 
upgrading,  light  hydrocarbon  processing, 
hydrocracking,  catalytic  reforming, 
extraction,  isomerization,  lubricating  oil 
processing,  sulfur  removal  and  recovery, 
and  product  blending  and  inventory.  A 
spectrum  of  products  is  manufactured 
from  petroleum  refining  including 
hydrogen,  fuel  gas,  sulfur,  liquified 
petroleum  gas,  butane,  aromatic 
feedstocks,  leaded  and  imleaded  motor 
gasolines,  jet  fuel,  kerosene,  diesel, 
heating  oil,  fuel  oil,  asphalt,  and  coke. 

2.  Petroleimi  Refining  Wastewater 
Treatment 

Petroleum  refining  operations 
generate  large  amounts  of  wastewater 
that  require  treatment  in  order  to  reduce 
wastewater  pollutants  and  produce 
effiuents  that  meet  discharge 
requirements  specified  under  Clean 
Water  Act  (CWA)  programs.  In  general, 
these  wastewaters  are  either  treated  in 
an  on-site  wastewater  treatment  facility 
and  discharged  to  surface  waters  or  are 
pretreated  on  site  and  discharged  to  an 
off-site  wastewater  treatment  facility, 
e.g.,  a  Publicly  Owned  Treatment  Works 
(POTW).  Discharges  to  surface  waters 
are  controlled  under  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  and  require  an  NPDES  permit 
while  discharges  to  a  POTW  are  subject 
to  State  and  national  pretreatment 
standards. 

Treatment  systems  must  be  designed 
to  acconmiodate  wastewaters  from  a 
variety  of  sources.  Wastewaters  may  be 
generally  classified  as  process,  oily 
cooling,  oil-free,  and  sanitary 
wastewaters.  Sanitary  wastewaters 
generated  trom  locker  rooms  and 
lavatories  throughout  the  plant  generally 
are  managed  in  a  refinery  sewage  plant 
or  sent  to  a  municipal  sewage  system. 
TTie  other  three  types  of  wastewaters 
are  treated  in  wastewater  treatment 
systems.  Sludges  generated  from  the 
treatment  of  completely  segregated  oil- 
free  and  sanitary  wastewaters  aje  not 
affected  by  today's  listings. 

Wastewater  treatment  systems  at 
petroletmi  refineries  generally  consist  of 
the  following  elements:  (1)  A  drainage 
and  collection  system  to  collect  and 
carry  wastewaters  to  treatment  units,  (2) 
a  primary  treatment  system  to  separate 
oil/water/solids  (o/w/s),  and  (3)  a 
secondary  (biological)  treatment  system 
to  remove  soluble  biodegradable 
wastewater  pollutants.  Figures  1  and  2 
present  flow  diagrams  for  two 
generalized  wastewater  treatment 
systems.  Figure  1  represents  a  treatment 
system  that  would  be  impacted  only 
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minimally  by  today's  rule.  Tigure  2 
represents  a  system  that  would  be  more 
significantly  impacted  by  today's  rule. 
While  the  Agency  understands  that 
there  is  no  typical  refinery  wastewater 
treatment  system,  discussion  of  the 
differences  between  these  two 
generalized  treatment  systems  will  help 
clarify  the  scope  of  today's  listings. 


)90 


ISS 


FIGURE  1 


MINIMALLY  IMPACTED  REFINERY  WASTEWATER  TREATMENT  SYSTEM 
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Wastewater  drainage  and  collection 
systems  may  be  segregated  to  allow  for 
treatment  by  waste  class,  or  may  be 
nonsegregated,  routing  all  wastewaters 
to  common  wastewater  treatment.  A 
facility  as  depicted  in  Figure  1  will 
segregate  oil-free  wastewaters  ^m 
process  wastewaters  and  oily  cooling 
wastewaters  to  the  fullest  extent 
possible.  Such  facilities  will  also 
minimize  the  generation  of  emulsions  in 
the  drainage  and  collection  system  by 
avoiding  turbulent  flow  and  mixing,  and 
will  minimize  accumulation  of  sludges  in 
the  drainage  and  collection  system  by 
incorporating  properly  sloped  collection 
systems.  Sludges  deposited  from  process 
wastewaters  and  oily  cooling 
wastewaters  in  drainage  and  collection 
systems  are  listed  under  today's  rule  as 
hazardous  waste  F037. 

Using  a  segregated  collection  system, 
stormwater,  the  largest  contributor  to 
the  oil-free  wastewater  stream,  is 
handled  in  segregated  stormwater  ponds 
that  receive  flow  only  during  storm 
events.  Waters  routed  to  these  ponds 
during  storm  events  either  are 
discharged  under  an  NPDES  permit 
when  the  effluent  quality  is  high  enough 
or  are  returned  to  the  wastewater 
treatment  system.  In  cases  where 
stormwater  cannot  be  collected  in  storm 
sewers  (e.g.,  process  sewers  are  used  to 
collect  stormwater),  stormwater  ponds 
are  used  to  receive  surge  flow  from  the 
process  sewers  during  storm  events. 
Such  facilities  will  route  only  wet 
weather  flow  (mixed  process  and 
stormwater)  to  these  segregated  ponds. 
Sludges  generated  from  segregated 
stormwater  ponds  that  do  not  receive 
dry  weather  flow  (i.e.,  any  process 
wastewaters  or  oily  cooling 
wastewaters)  are  not  included  in  today's 
listings. 

On  the  other  hand,  a  facility  (as 
depicted  in  Figure  2)  may  route  process 
wastewaters  and  oily  cooling 
wastewaters  to  stormwater  ponds 
during  dry  weather.  Nonsegregated 
stormwater  ponds  that  receive  dry 
weather  flow  of  process  wastewaters 
and  oily  cooling  wastewaters  generate 
sludges  that  meet  the  listing  description 
of  F037. 

Primary  treatment  may  be  divided 
into  two  stages:  primary  oil/water/ 
solids  separation,  which  is  based  on 
gravitational  separation,  and  secondary 
oil/water/solids  separation,  which  uses 
other  physical  or  chemical  processes  to 
separate  emulsified  oil/water/solids 
that  are  not  amenable  to  gravitational 
separation.  Primary  [gravitational]  oil/ 
water/solids  separation  for  process 
wastewaters  and  oily  cooling 
wastewaters  is  necessary  in  almost  all 


cases  to  meet  effluent  standards  and  to 
recover  oil  for  reprocessing.  The  extent 
to  which  secondary  oil/water/soIids 
separation  (separation  of  emulsified 
solids)  is  required  depends  on  the 
amount  of  emulsified  oils  in  the 
wastewater. 

Primary  oil/water/solids  separation  is 
conducted  in  gravitational  separators 
designed  to  allow  sufficient  time  under 
low  turbulence  conditions  for  oil  to  rise 
to  the  top  and  coalesce  for  removal  by 
skimming,  and  for  solids  to  settle  to  the 
bottom.  Properly  designed  primary  oil/ 
water/solids  separators  provide  for  the 
removal  of  the  majority  of  the 
nonemulsified  oil  and  settleable  solids. 
Separators  used  at  eariier  points  (i.e., 
regional  separators)  may  be  employed 
to  treat  individual  waste  streams  prior 
to  commingling  at  the  main  wastewater 
treatment  system.  While  the  API 
separator  is  most  widely  used,  there 
exist  other  types  of  effective  primary 
oil/water/solids  separators  (for 
example,  corrugated  plate  interceptor 
(CPI)  separators  and  separators  of 
circular  design).  API  separator  sludge 
currently  is  regulated  as  hazardous 
waste  K05l.  Gravitational  separation 
sludges  generated  in  all  other  primary 
oil/water/solids  separators  meet  the 
F037  listing  description. 

Secondary  oil/water/solids 
separation  uses  physical  or  chemical 
methods  to  separate  emulsified  oils  from 
refinery  wastewaters.  Where  such 
treatment  is  used,  many  facilities  utilize 
systems  for  secondary  oil/water/solids 
separation  that  involve  air  flotation.  Air 
flotation  achieves  separation  of 
emulsified  oils  and  suspended  solids 
from  wastewater  by  introducing  air  into 
the  bottom  of  a  unit.  As  this  air  passes 
up  through  the  wastewater  it 
agglomerates  oil  and  suspended  solids 
to  form  an  intimate  mixture  of  gas  (air) 
and  particulates  that  is  lighter  than 
water.  This  mixture  floats  to  the  top  of 
the  unit  where  it  is  skimmed  as  surface 
float  for  treatment  and  disposal.  The 
two  types  of  air  flotation  units  are 
dissolved  air  flotation  (DAP)  and 
induced  air  flotation  (lAF),  which  differ 
in  the  means  by  which  air  is  introduced 
in  the  unit.  In  each  case,  chemicals  may 
be  added  to  the  wastewater  influent  to 
improve  emulsion  breaking  and  removal 
and  agglomeration  of  particulates.  Float 
generated  from  DAF  units  is  currently 
regulated  as  hazardous  waste  K04d.  Ln 
addition,  under  today's  listing,  all 
sludges  and  other  floats  generated  from 
induced  air  flotation  and  other 
secondary  oil/water/solids  separation 
units  meet  the  F038  listing  definition. 

Facilities  may  also  conduct  secondary 
oil/water/solids  separation  in  a  series 


of  settling  ponds  where  extended 
holding  times  are  used  to  break 
emulsions.  Such  facilities  also  may  pass 
wastewaters  that  still  have  settleable 
solids  from  a  primary  oil/water/solids 
separator  to  these  ponds.  Serial  setthng 
ponds  may  have  skimming  devices  to 
remove  oil  that  rises  to  the  surface  or 
may  rely  on  oxidation  and 
photodegradation  to  degrade  these  oils. 
Some  biological  activity  may  occur 
within  these  units  in  addition  tn 
secondary  oil/water/solids  separation, 
depending  on  the  number  of  treatment 
units  included  in  a  treatment  train  and 
the  length  of  time  wastewater  is 
retained  in  each  treatment  unit  to 
complete  separation  of  oil  and  solids 
from  wastewater. 

Sludges  from  the  treatment  of  process 
wastewaters  and  oily  cooling 
wastewaters  that  are  clearly  biological 
treatment  sludges,  K048,  oi'  K051  are  not 
included  in  today's  listings.  For  the 
purposes  of  today's  rule,  sludges  that 
are  clearly  biological  treatment  sludges 
are  defined  as  those  sludges  generated 
from  aggressive  biological  treatment. 
The  four  types  of  treatment  considered 
aggressive  biological  treatment  by  the 
Agency  in  this  rule  are  described  below. 
All  sludges  (except  for  K048  and  K051) 
that  are  generated  in  treatment  units 
prior  to  aggressive  biological  treatment 
of  wastewater  and  that  are  not  primary 
oil/water/solids  separation 
(gravitational)  sludges  (F037)  are 
considered  to  meet  the  listing  definition 
for  F038. 

To  meet  effluent  discharge  limitations, 
refinery  wastewaters  (primarily  process 
wastewater  streams)  require  biological 
treatment  to  reduce  soluble  (organic) 
wastewater  pollutants.  Aggressive 
biological  treatment  allows  a  facility  to 
minimize  the  size  of  required  treatment 
units  while  maximizing  treatment 
efficiency.  For  purposes  of  today's 
listings,  the  Agency  recognizes  the 
following  four  types  of  treatment  as 
aggressive  biological  treatment: 
activated  sludge,  trickling  filter,  rotating 
biological  contactor  units,  and  high-rate 
aeration.  These  technologies,  described 
below  in  further  detail,  facilitate  the 
detoxification  and  digestion  of  organic 
chemicals  in  wastewaters. 

The  Agency  has  reviewed  the 
wastewater  treatment  systems  for  the 
majority  of  the  U.S.  refineries  and  is 
unaware  of  any  other  biological 
treatment  processes  that  achieve 
equivalent  levels  of  organic  chemical 
removal  and  thus  would  qualify  as 
aggressive  biological  treatment.  Solids 
generated  following  the  aggressive 
biological  treatment  of  process 
wastewaters  and  oily  cooling 
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wastewaters  are  "true"  bio^gical 
sludges  because  they  contain 
acclimatized  bacteria  and  dead 
biomass.  However,  if  a  facility  believes 
it  has  a  treatment  process  Ukat  should  be 
considered  as  aggressive  biological 
L-eatment,  the  facility  may  submit  a 
rulemaking  petition  under  40  CFR  260.20. 
Facilities  may  also  petition  the  Agency 
to  delist  speciHc  wastes  un^er  40  CFR 
260.22. 

The  activated  sludge  prodess  is  a 
biological  treatment  technique  primarily 
used  for  removal  of  organic  materials 
from  wastewater.  This  process  is 
characterized  by  a  suspension  of 
aerobic  and  facultative  microorganisms 
maintained  in  a  relatively  homogenous 
condition  by  mechanical  mixing  or  by 
the  turbulence  induced  by  itechanical 
aeration  in  an  aeration  basin.  These 
microorganisms  oxidize  solf  ble  organic 
materials  and  agglomerate  dolloidal  and 
particulate  solids  in  the  pretence  of 
dissolved  oxygen.  The  aeration  step  is 
followed  by  clarification  to  separate 
biological  sludge  from  the  ti^eated 
wastewater.  Most  of  the  biological  mass 
is  recycled  to  the  aeration  besin  to  be 
combined  with  incoming  wastewater 
while  the  remaining  sludge  is  routed  to  a 
biudge  treatment  and  dispo$al  facility. 

The  tridding  filter  operates  by  passing 
wastewater  over  a  stationary  bed  of 
microorganisms.  The  filter  cpnsists  of  a 
suitable  containment  structikre  packed 
with  a  medium  (usually  roc|,  wood,  or 
plastic)  on  which  a  biological  mass 
(slime)  is  grown.  Wastewater  is 
distributed  over  the  packing  and 
biomass  by  a  spray  systemilAs 
wastewater  flows  over  the  slime, 
organic  compounds  are  degtaded  to  COi 
and  water,  and  suspended  particulate 
and  colloidal  materials  are  temoved  by 
sorption  processes.  The  sorlkd  material 
is  oxidized  by  microorganisms  in  the 
presence  of  oxygen.  Oxygen  is  provided 
to  the  trickling  filter  by  connection  of  air 
through  the  unit.  A  thin  filmlof  water  is 
maintained  on  the  slime,  which  allows 
absorption  of  oxygen  from  the  air  and 
rapid  transfer  of  oxygen  to  6ie 
microorganisms.  Treated  w^ter  may  be 
recycled  to  the  filter  to  contiol  sloughing 
of  the  biomass  and  hydraulic  and 
organic  loading  to  the  unit  and  to  obtain 
the  desired  organic  concentration 
reduction. 

The  rotating  biological  contactor 
passes  a  thin  film  of  wastewater  over  a 
biological  mass  growing  on  B  medium 
that  is  dipped  into  the  wastewater 
stream.  The  contactor  consists  of  a  disk 
of  suitable  material  mounted  on  a 
horizontal  shaft  that  is  supported  so  that 
the  disk  is  approximately  50  percent 
immersed  in  the  wastewater  stream.  The 


disk  slowly  rotates  so  that  the  water 
forms  a  thin  film  across  the  biomass. 
Oxygen  from  the  air  is  easily  absorbed 
by  the  water  film  and  is  rapidly 
transferred  to  the  microorganism  mass 
on  the  disk.  Organics  in  the  wastewater 
are  assimilated  and  oxidized  by  the 
biomass  during  their  life  cycle.  Excess 
microorganisms  and  solids  are  removed 
continuously  from  the  disk  by  shearing 
forces  created  by  rotation  of  the  disk  in 
the  water. 

High-rate  aeration  usually  occurs  in 
an  earthen  pond  or  other  basin,  with  (or 
wtthout)  an  impervious  lining,  in  which 
adequate  aerators  are  provided  both  to 
mix  the  contents  of  the  pond  and  to 
provide  dissolved  oxygen  to  support 
biological  activity.  Adequate  aeration 
devices  ensure  uniform  concentration  of 
dissolved  oxygen  and  suspended  solids 
throughout  the  basin  to  maximize  the 
biological  treatment  efficiency.  The 
biomass  created  by  assimilation  of  the 
organic  components  in  the  wastewater 
is  discharged  from  the  pond  with  the 
treated  water  and  requires  a 
clarification  unit  downstream  for 
separation  of  solids  from  the  treated 
water.  Normally,  biomass  is  not 
recycled  to  the  lagoon.  Based  on  general 
Agency  ' '  and  industry  •  *  design 
criteria,  high-rate  aeration  employs  a 
minimum  of  6  hp  per  million  gallons  of 
treatment  volume  for  mixing,  and  has  a 
hydraulic  detention  time  of  up  to  5  days 
under  normal  operating  condition. 
Hydraulic  detention  times  of  up  to  30 
days  are  also  allowed,  provided  the 
units  do  not  generate  a  sludge  that  is  a 
hazardous  waste  by  the  Toxicity 
Characteristic.  Units  which  fail  to  meet 
the  above  description  would  not  be 
considered  aggressive  biological 
treatment  and,  thus,  are  subject  to 
today's  rule. 

For  the  purposes  of  this  rule,  waste 
stabilization  ponds  that  do  not  employ 
mechanical  aeration,  and  those  ponds 
that  employ  only  minimal  mechanical 
[i.e.,  low  rate)  aeration  are  termed 
nonaggressive  biological  treatments. 
These  nonaerated  ponds,  often  called 
"facultative"  lagoons,  use  both  algae 
and  bacteria  for  the  reduction  of  organic 
matter,  and  may  employ  some 
mechanical  stirring  to  mix  the  liquid  but 
not  to  supply  oxygen.  Hydraulic 
detention  times  generally  range  from  10 
to  30  days.  The  Agency  considers  these 
units  to  provide  largely  gravitational 
treatment,  and  to  form  similariy 


hazardous  sludges.  Thus,  sludges 
generated  in  these  types  of  units  are 
subject  to  today's  rule. 

Secondary  (biological)  treatment  may 
be  followed  by  nonaggressive  treatment 
involving  polishing  of  wastewaters  prior 
to  final  discharge.  Any  sludges 
generated  from  treatment  that  follows 
aggressive  biological  treatment  are  not 
included  in  today's  listings." 

B.  Scope  of  the  Listings 

Today's  listings  for  primary  oil/ 
water/solids  separation  (gravitational) 
sludges  (F037)  and  secondary  oil/water/ 
solids  separation  (emulsified)  sludges 
(F038)  effectively  regulate  as  hazardous 
waste  all  separation  sludges  generated 
from  petroleum  refining  process 
wastewaters  and  oily  cooling 
wastewaters  that  are  not  already 
regulated  as  either  API  separator  sludge 
(K051)  or  DAP  float  (K048).  These 
wastes  are  being  added  to  the  list  of 
wastes  from  nonspecific  sources  in  40 
CFR  261.31  in  order  to  regulate  sludges 
generated  at  wastewater  treatment 
facilities  on  site  at  petroleum  refineries 
as  well  as  sludges  generated  at  off-site 
wastewater  treatment  facilities  '*. 

F037  and  F038  sludges  are  generated 
from  the  treatment  of  process 
wastewaters  and  oily  cooling 
wastewaters.  Process  wastewaters 
include,  but  are  not  limited  to,  the 
following: 

1.  Desalter  water 

2.  Tank  emulsion  and  water  draw-offs; 

3.  Condensate  from  steam  stripping 
operations; 

4.  Pump  giand  cooling  water 

5.  Barometric  condenser  water  containing 
emulsions; 

6.  Intermediate  and  product  treating  plant 
wash  waten  and 

7.  Other  wastewaters  containing  emulsions, 
heavy  oils,  or  tar. 

Oily  cooling  wastewaters  include,  but 
are  not  limited  to,  the  following: 

1.  Once  through  cooling  water  from  Ct  (six- 
carbon)  hydrocarbons  and  heavier 
operations: 

2.  Slowdown  from  cooling  towers  servicing 
Ct  and  heavier  operations; 

3.  Uncontrolled  oily  storm  water  from 
reflnery  processing  and  tankage  areas;  and 

4.  Controlled  oily  storm  water  released 
from  diked  areas  or  surge  ponds. 


' '  USEPA.  1fl«3.  U.S.  Environnwntal  Protection 
Agency.  Treatability  manual.  Volume  111.  EPA  600/ 
2-S2/001C  lanuary  1963.  pp.HI  3.2.1-1  to  3.2.1-S7 

"  American  Petroleum  In«titute.  I960.  Manual  on 
Uiipoaal  of  Refinery  Wastet,  Volume  on  Liquid 
Wastes  API  760.7  man.  Ch.  13. 


'*  It  should  be  noted  that  unit*  not  included  in 
today's  rule  could  t>e  regulated  under  other  RCRA 
provisions  either  l>ecause  they  are  generating  or 
receiving  characteristically  hazardous  wastes  or 
sludges. 

'*  It  should  be  noted  that  if  wastewater* 
generated  at  petroleum  rerinerie*  are  discharged  to 
a  POTW  and  such  wastewater*  are  mixed  with 
domestic  sewage  from  nonindustrial  sources,  the 
sludges  generated  in  the  POTW  are  covered  under 
the  domestic  sewage  exclusion  and  are  not  included 
in  today's  listings. 


Sludges  subject  to  today's  listing  may 
be  generated  in  units  that  are  designed 
to  perform  primary  treatment  (e.g..  CPI 
separator  or  lAF  unit)  or  may  be 
generated  incidentally  in  sumps, 
conveyances,  equalization  units, 
nonaggressive  biological  treatment 
units,  or  other  wastewater  treatment 
units  prior  to  aggressive  biological 
treatment.  The  intent  of  today's  listings 
is  to  capture  all  primary  treatment 
(separation)  sludges,  including 
gravitational  and  emulsified  sludges 
wherever  they  are  generated. 

The  Agency  has  defined  those  sludges 
that  it  believes  are  clearly  biological 
treatment  sludges — and  not  included  in 
today's  listings — as  sludges  generated 
from  aggressive  biological  treatment 
units.  In  addition,  sludges  generated  in 
units  downstream  of  aggressive 
biological  treatment  units  that  do  not 
receive  any  process  wastewaters  or  oily 
cooling  wastewaters  that  have  not 
undergone  aggressive  biological 
treatment  are  also  not  included  in 
today's  listings. 

Data  collected  and  noticed  in  1988  by 
the  Agency  and  supplemented  by  data 
provided  by  commenters  indicate  that 
sludges  generated  in  stormwater  units 
that  only  receive  rain  water  or  storm 
flow  during  storm  events  do  not 
generate  sludges  similar  in  composition 
to  those  generated  in  primary  treatment 
units.  Thus,  sludges  that  are  generated 
in  stormwater  unita  that  do  not  receive 
dry  weather  flow  are  also  not  being 
included  in  today's  listings.  Sludges 
generated  in  stormwater  units  that  do 
receive  dry  weather  flow,  however, 
meet  the  listing  definition  for  F037. 


While  the  Agency  is  unaware  of  any 
facilities  that  currently  utilize  spray 
irrigation  as  a  disposal  technique  for 
petroleum  refining  wastewaters,  such 
disposal  of  petroleum  wastewaters  prior 
to  aggressive  biological  treatment  would 
result  in  the  generation  of  one  of  today^s 
listed  hazardous  wastes.  Wastewater 
solids  forming  a  residual  layer  on  the 
soil  surface  and  the  underlying  soil  layer 
following  spray  irrigation  of 
wastewaters  would  also  become  or 
contain  listed  wastes  under  today's 
rulemaking. 

C.  Basis  of  Listing 

Many  commenters  questioned  the 
Agency's  basis  for  listing  these  wastes 
as  hazardous.  This  section  summarizes 
the  basis  of  listing  today's  wastes  as 
hazardous,  and  section  IV  addresses  the 
major  concerns  raised  by  commenters; 
all  other  comments  are  addressed  in  the 
Response  to  Comments  Background 
Document  that  is  available  in  the  docket 
to  this  rulemaking. 

Section  3001(a)  requires  the  Agency  to 
promulgate  criteria  for  identifying  the 
characteristics  of  hazardous  wastes  and 
for  listing  certain  hazardous  wastes.  42 
U.S.C  6921(a).  The  criteria  promulgated 
by  EPA  for  listing  a  waste  as  hazardous 
are  presented  in  40  CFR  261.11.  which 
states  in  part 

(a)  The  Administrator  shall  list  a  solid 
waste  as  a  hazardous  waste  only  upon 
determining  that  the  solid  waste  meets  one  of 
the  following  criteria  *  *  •: 

(3)  It  contains  any  of  the  toxic  oonaUtuents 
listed  in  Appendix  VIU  unless,  after 
considering  the  following  factors,  the 
Administrator  concludes  that  the  waste  is  not 
capable  of  posing  a  substantial  present  or 
potential  hazard  to  human  health  or  the 


environment  when  improperly  treated, 
stored,  transported  or  disposed  of,  or 
otherwise  managed  *  *  *. 

The  sampling  and  analysis  data 
collected  in  support  of  these  listings  and 
noticed  in  the  February  11, 1985  (50  FR 
5637)  and  April  13. 1988  (53  FR  12182) 
Federal  Register  notices  cleariy 
demonstrate  that  primary  treatment 
sludges  routinely  and  consistently 
contain  40  CFR  281,  Appendix  VlII 
constituents.  For  example,  the  wastes 
consistently  contained  metals  such  at 
lead,  chromium,  nickel,  and  arsenic,  and 
organics  including  benzene,  toluene,  and 
numerous  PAHs  such  as 
benzo(a)pyrene,  benzo(a)anthracene. 
dibenz(a,h)anthracene,  chrysene, 
pyrene,  and  phenanthrene;  five  of  these 
constituents,  benzene,  benzo(a)pyrene, 
chrysene,  lead  and  chromium, 
consistently  were  found  at  sufficiently 
high  concentrations  to  warrant  inclusion 
in  Appendix  VII  as  the  basis  of  listing 
for  these  wastes.  Table  A  summarizes 
the  range  and  average  concentrations 
for  these  five  constituents.  While  some 
of  these  sludges  may  contain  low  or 
non-detectable  amounts  of  certain  of  the 
hazardous  constituents,  these  sludges 
almost  always  contain  one  or  more  of 
the  hazardous  constituents  at  levels  that 
may  pose  risk  to  human  health  and  the 
environment 

In  order  to  evaluate  the  criteria  for 
listing  these  wastes  as  hazardous,  the 
Agency  considered  each  of  the  factors 
specified  in  CFR  261.11(a)(3)  (i)  through 
(xi)  to  determine  if  these  wastes  were 
indeed  capable  of  posing  a  substantial 
threat  to  human  health  and  the 
environment  The  results  of  this 
evaluation  are  presented  l>elow. 


lABtE  A.— Primary  Treatment  Sujoge  Constituents  of  Concern  and  Range  Of  IUeasureo  Concentrations 

lAM  values  In  PPM.  Wat  Mtalght  Basis] 


R)37 

R»S 

Constituent 

NO^ 

No.  Of 

samples 

wift 

O0V0CC8OI8 

levels 

Ranga* 

Avaraga* 

No.  o( 
samplas 
analyzed 

nwth 

Range* 

Awarage' 

Benzene „         _ _ 

20 

20 

20 

8 

14 

IS 
15 
IS 

s 

14 

ND-200 

No-es 

ND-13S 

3-4570 

S-2290 

31 

49 

2S 

SS2 

702 

IS 

-24 

24 

s 

IS 
19 

s 

14 

NO-SO 

NO-SS 

ND-128 

1-3900 

1V1960 

Benzo<a)pyrane . 

IS 

Chrysane 

10 

Lead _ 

23 

515 

S2S 

•  NO-no(  detected 
'Arithmetic  awaragaa  ara 


baaed  on  W  ttw  praeScal  quanmaSon  IMl  tor  eonattuants  detoded  below  quantilation  limits  and  tor  constituents  not  deteded. 


1.  Toxic  Nature  of  the  Constituents 

Each  of  the  constituents  presented  in 
Table  A  is  highly  toxia  For  these 
constituents,  EPA  has  developed  chronic 
toxicity  reference  levels  andfot,  in  some 
cases,  cancer  potency  factors  for  two 


human  exposure  routes  (inhalation  and 
oral).  For  the  purpose  of  listing  wastes 
as  hazardous  under  RCRA.  the  Agency 
customarily  uses  three  basic  types  of 
toxicity  data  from  animal  studies  and 
epidemiologicai  studies  when  analyzing 


the  toxic  potential  of  a  consdtuenfc  (1) 
Maximum  Contaminant  Levels  (MCLs); 
(2)  Risk  Specific  Doses  (RSDs);  and  (3) 
Reference  Doses  (RfD's).  Based  on 
different  criteria,  each  of  these  types  of 
data  estimate  the  maximum  doses  or 


fA 
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a  ceptable  human  exposure  levels. 
Exposure  to  chemicals  below  these 
levels  is  not  likely  to  cause  detectable 
health  effects,  but  exposure  lo  chemicals 
above  these  concentrations  Qan  be  toxic 
or  detrimental  and  may  pose  significant 
risk  to  human  health.  The  criteria  for 
establishing  the  toxicity  leve)s  are 
outlined  below.  i 

MCLs  are  final  Drinking  Vyater 
Standards  under  section  1412  of  the  Safe 
Drinking  Water  Act  of  1974,  8s  amended 
in  1984  for  both  carcinogenic  and 
noncarcinngenic  compounds.  In  setting 
MCLs.  ElPA  considers  a  range  of 
pertinent  factors  cited  in  52  FR  25697- 
25698.  luly  8, 1987.  | 

For  certain  carcinogenic  compounds, 
the  Agency  has  not  promulgated  MCLs 
but  has  developed  RSDs.  The  RSD  is  a 
dose  that  corresponds  to  a  siJecific  level 
of  risk  to  an  individual  of  contracting 
cancer  over  a  70-year  lifetime  because 
of  the  intake  of  contaminate4  drinking 
water.  Modeling  procedures  fere  used  to 
extrapolate  low-exposure  levels  to 
levels  expected  from  human  contact 
with  the  carcinogen  in  the  emvironment.  ^ 
The  slope  of  the  line  from  thi^ 
extrapolation  is  used  to  dev^op  a 
cancer  potency  factor  for  the 
carcinogen.  The  cancer  potei)cy  factor  is 
u:;ed  with  a  specific  risk  level  to  develop 
an  RSD.  The  oral  and  inhalation  RSDs 
for  carcinogenic  agents  are  established 
a?  the  10"*  risk  level,  which  neans  that 
one  in  one  million  people  codld  develop 
Ciincer  if  exposed  to  the  carcinogen  at 
the  speciHed  dosage  for  a  lifetime.  This 
approach  is  consistent  with  the  risk 
levels  used  to  delist  specific  waste 
streams  as  part  of  the  RCRA  jdelisting 
process.  Based  on  the  quality  and 
adequacy  of  epidemiological  data  and 
experimental  animal  data  demonstrating 
carcinogenic  responses,  constituents  are 
assigned  to  five  classes  via  a  weight-of- 
e  V  idence  system  developed  by  the 
Agency. 

With  respect  to  the  "weigh^-of- 
evidence"  system,  the  Agency 
promulgated  guidelines  for  c4rcinogenic 
risk  assessment  (see  51  FR  32656, 
Si'ptember  24. 1986],  which  incorporate 
an  assessment  of  the  quality  of 
experimental  data  for  the  overall  hazard 
assessment  for  carcinogens,  "these 
guidelines  specify  the  foUow^g  five 
classifications: 

Class  A:  Human  carcinogen  (luftcient 

evidence  &om  epidemioiogio  studies) 
Class  B:  Probable  human  carcinogen 
Class  Bi:  Limited  evidence  of 

carcinogenicity  in  humans    . 
Class  Bi:  A  combination  of  sulRcient 
evidence  in  animals  and  adequate  or  no 
evidence  in  humans 


Qass  C:  Possi(>ie  human  carcinogen  (limited 
evidence  of  carcinogenicity  in  the 
absence  of  human  data) 

Class  D:  Not  classiTiable  as  to  human 

carcinogenicity  (inadequate  human  and 
animal  evidence  of  carcinogenicity  or  no 
data  available) 

Class  E:  Evidence  of  noncarcinogenicity  for 
humans  (no  evidence  of  carcinogenicity 
in  at  least  two  adequate  animal  tests  in 
different  species  or  both  in  adequate 
epidemiologic  and  animal  studies). 

The  Agency  regards  constituents 
classified  in  Class  A  or  B  as  suitable  for 
quantitative  risk  assessment.  The 
suitability  of  Class  C  constituents  for 
quantitative  risk  assessment  requires  a 
case-by-case  review  because  some 
Class  C  constituents  do  not  have  a  data 
base  of  sufficient  quality  or  quantity  to 
perform  a  quantitative  carcinogenicity 
risk  assessment.  The  weight-of-evidence 
basis  was  used  to  eliminate  Croup  D 
and  E  constituents  fmm  further 
consideration  as  carcinogens. 

Based  on  these  guidelines,  four  of  the 
five  constituents  are  either 
"carcinogenic  to  htimans"  or  are 
considered  to  be  probable  human 
c  ircinogens.  The  carcinogenic 
constituents  of  concern  that  are  present 
In  F037  and  F038  for  which  there  are  no 
MCLs  are  either  known  (Class  A)  or 
probable  human  carcinogens  (Class  BI 
and  B2).  Table  B  identifies  the  cancer 
potency  factors  for  carcinogens  present 
in  these  waste  streams.  EPA's 
Carcinogen  Risk  Assessment  Endeavor 
Workgroup  (CAVE)  has  determined  that 
there  is  sufficient  evidence  to  suggest 
that  benzene,  and  chromium  (VI)  are 
carcinogens  (Class  A),  and  that 
benzo(a)pyrene  (BaP),  chrysene,  and 
lead  are  probable  carcinogens  (Class 
R). 

Table  B.— Constituents  of  Concern 
AND  Corresponding  ToxtciTY  Vaiajes 
(Cancer  Potency  Factors) 


CAG*  Cancer  PoterKy  Factors 

constitiMnts 

Oral  (mg/ko/ 

Irthaialion  rag/ 

day)' 

kg/day)-' 

Inorganic 

Ctvomium  VI. 

NA 

4.1  X  10  • 

Organic. 

Benzene 

i9x  10 -» 

2Jx  10 -» 

Beflzo(a)pyren« . 

11.5 

6.f> 

Ctwysene* 

11.5 

6.1 

*  Carcinogen  Assessment  Group. 

'Ctass  C  carcinogen,  hooww,  ete  Agertcy  la 
basing  the  cancer  potefx^  ol  ctwyaene  on  tfMt  of 
Benzo<a)pyrene  tMsed  on  stiucture  relationsMps. 
The  cancer  potency  factor  of  Benzo(a)pyrene  is 
Msumed  tor  other  potynudeer  aromeiic  hydrocar- 


Oral  and  inhalation  RfD's,  on  the 
other  iiand,  are  established  for 
noncarcinogene  (systemic  toxicants).  An 
RfD  is  an  estimate  of  daily  exposure  of 


the  human  population  (including 
sensitive  subgroups  such  as  children]  to 
8  substance  that  would  not  represent  an 
appreciable  risk  of  deleterious  effects 
during  a  lifetime.  If  frequent  exposures 
that  exceed  the  RfD  occur,  the 
probability  that  adverse  effects  may  be 
observed  increases.  The  method  for 
estimating  the  RfD  endpoints  for 
noncarcinogenic  constituents  was 
described  in  the  proposal  for  the 
Toxicity  Characteristic  rule  (51  FR 
21648,  June  13, 1988). 

Constituents  exhibiting  carcinogenic 
or  other  chronic  systemic  effects  on 
humans  or  laboratory  animals  have 
been  determined  to  be  present  in  today's 
wastes.  These  toxicants  are  present  in 
sufficiently  high  concentrations  (/.  e., 
concentrations  greater  than  the  EPA 
established  RfDs.  RSDs,  or  MCLs)  to 
pose  a  substantial  threat  to  human 
health  and  the  environment  under 
plausible  mismanagement  scenarios.  A 
biief  summary  of  the  toxicity  of  these 
constituents  is  presented  below.  For 
additional  information  on  the  toxicity  of 
the  hazardous  constituents,  see  the 
liealth  and  Environmental  Effects 
Profiles  (HEEPsj  (available  at  the  EPA 
Headquarters  and  EPA  Regional 
Libraries). 

Benzene  is  a  Class  A  carcinogen. 
Benzene  is  carcinogenic  in  rats 
following  exposure  through  gavage  and 
in  mice  following  inhalation  exposure 
(L\RC,  1982).  An  epidemiological  study 
that  correlated  benzene  exposure  with 
the  incidence  of  leukemia  provided 
sufficient  evidence  to  demonstrate  that 
benzene  is  carcinogenic  in  humans 
(iNTP,  85-002). 

Benzo(a)pyrene  (BaP)  is  a  Class  Bj 
carcinogen.  BaP  is  perhaps  one  of  the 
most  potent,  known  animal  carcinogens. 
Microgram  quantities  have  been  shown 
to  induce  tumors  in  a  number  of 
experimental  animal  species  through 
various  routes  of  exposure,  including 
oral,  inhalation,  and  dermal  application 
(LARC 1973).  The  types  of  tumors  seen 
after  exposure  to  BaP  include  mammary 
tumors  in  rats  (lARC,  1973);  squamous 
cell  papillomas  and/or  carcinomas  of 
the  forestomach  in  mice  (Rigdon  and 
Neal,  1966);  and  skin  tumors  in  mice 
(Poel,  1963).  BaF  can  also  act  as  a 
transplacental  carcinogen  in  mice  (Bulay 
and  Wattenberg,  1971). 

In  addition  to  their  ability  to  act  as 
carcinogens,  several  of  the  PAH 
compounds  [e.g.  chrysene),  plus  others 
[e.g.  dibenz(a,h)anthracene)  that  display 
no  carcinogenicity  on  their  own.  have 
been  found  to  act  as  co-carcinogenic 
agents  (initiators  or  promoters)  causing 
skin  tumors  in  mice  following  dermal 
exposure.  This  indicates  that  health- 
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based  numbeis  developed  for  certain 
PAHs  are  extremely  conservative 
estimates  of  the  toxicity  of  these  • 
compounds  but,  that  when  present  in  the 
wastes  as  mixtures  of  PAHs  containing 
both  carcinogens  and  cocarcinogens, 
these  mixtures  may  collectively  induce 
tumor  formation  at  lower 
concentrations. 

Benzene  and  BaP  have  also  been 
shown  to  be  embryotoxic  and/or 
teratogenic  in  experimental  animals 
(lARC,  1982  and  Shum  et  al.  1979). 

Chrysene  is  classified  a  Class  Ba 
carcinogen,  however  sufficient  data  are 
not  available  to  make  a  quantitative 
estimate  of  cancer  potency.  The  Agency 
has  established  cancer  potency  factors 
for  selected  PAHs  (benzo(a)pyrene) 
only.  The  conservative  approach  that 
the  Agency  follows  for  assessing  health 
risks  for  exposure  to  the  PAHs 
belonging  to  Class  Bx  or  C  carcinogens  is 
to  use  the  cancer  potency  factor  for 
benzo(a)pyrene,  and  to  assign  an  order 
of  magnitude  less  risk  to  the  estimate. 

Among  the  inorganic  constituents  of 
concern,  hexavalent  chromium  has  been 
classified  as  a  known  human  carcinogen 
(Class  A)  by  the  inhalation  route.  EPA 
developed  an  inhalation  cancer  potency 
factor  for  hexavalent  chromium  based 
on  an  increased  incidence  of  lung  cancer 
in  workers  exposed  to  chromium  over  a 
6-year  period  and  followed  for 
approximately  40  years.'*  EPA  derived 
an  oral  RfD  of  5.0xlO"*mg/kg/day  for 
hexavalent  chromium  based  on  a  study 
by  MacKenzie  et  al.  (1958)  in  which  no 
observable  adverse  effects  were 
observed  in  rats  exposed  to  less  than  2.4 
mg/kg/day  of  hexavalent  chromium  in 
drinking  water  for  1  year."  Rats 


'*  Mancuso.  T.F.  197S.  Intemalional  Conference 
on  Heavy  Metals  in  the  Environment.  Toronto, 
Canada. 

'•  Mackenzie.  R.D..  Byerum.  R.V..  Defiker.  C.F.. 
Mopport,  C.A.  and  Longham,  F.L  1958.  Chronic 


receiving  a  dose  corresponding  to  2.4 
mg/kg/day  showed  an  approximate  20 
percent  reduction  in  water  consumption 
and  an  abrupt  rise  in  tissue  chromium 
concentration. 

With  respect  to  lead,  recent 
information  indicates  that  physiological 
and/or  biochemical  effects  in  humans 
caused  by  lead  can  occtir  at  blood 
concentration  levels  that  are  lower  than 
the  25  ug/L  value  established  by  the 
Centers  for  Disease  Control,  which  is 
used  as  an  acceptable  level  of  blood 
lead.  Therefore,  the  Agency  has 
established  a  provisional  oral  RfD  of 
5x10**  mg/kg/day  and  a  provisional 
inhalation  RfD  of  4.3X10"*  mg/kg/day 
for  adults  based  on  the  long-term 
acceptable  daily  intakes  (ADIs)  and 
National  Ambient  Air  Quality     ^ 
Standards,  respectively."-  "The  Agency 
has  established  an  MCL  for  lead  of  50 
parts  per  billion  (ppb)  and  has  proposed 
reducing  the  MCL  to  5  ppb  (see  53  FR 
31516).  Although  these  RfD's  for  lead 
have  not  been  verified  through  the 
formal  EPA  peer  review  process,  after 
considering  the  toxicity  data 
summarized  above,  the  Agency  believes 
that  lead  is  clearly  an  appropriate  basis 
for  listing  these  wastes  as  hazardous. 

2.  Concentration  of  Toxic  Constituents 
in  Wastes 

Table  A  presents  concentration 
ranges  and  average  values  for  each  of 
the  five  constituents  that  form  the  basis 
of  listing  for  the  F037  and  F038  vvitste 
streams.  This  table  also  identifies  the 


Toxicity  Studies  II.  Hexavalent  and  trivalent 
chromium  administered  in  drinking  water  to  rate. 
Arch.  Ind.  Health  18:232-234. 

"  EPA.  198a  Drinking  Water  Regulations, 
Maximum  Contaminant  Level  Goals  and  National 
Primary  Drinking  Water  Regulations  for  Lead  and 
Copper.  53  FR  31616-31577,  August  la  198a 

>•  EPA.  1086.  Air  Quality  Criteria  for  Lead. 
Environmental  Criteria  and  Assessment  OfTice. 
EPA,  Research  Triangle  Park,  NC 


number  of  samples  analyzed  and  the 
number  of  samples  in  which  detectable 
concentrations  [i.e.,  concentrations 
greater  than  the  analytical  detection 
limits)  were  measured.  As  shown  in  the 
table,  lead  and  total  chromium  were 
detected  in  every  waste  sampled,  while 
the  remaining  constituents  of  concern 
were  each  detected  in  over  50  percent  of 
the  samples  analyzed.  In  addition,  the 
Agency  identified  other  Appendix  VIII 
constituents  in  both  types  of  sludge 
samples.  These  include  arsenic,  nickel, 
benzo(a)anthracene, 
dibenz(a,h]anthracene,  pyrene,  and 
phenanthrene. 

Tables  C  and  D  present  the  health- 
based  levels  for  the  water  consumption 
exposure  scenario  for  the  hazardous 
constituents  detected  in  F037  and  F038, 
respectively.  The  first  four  columns  in 
each  table  present  the  constituents,  the 
average  measured  concentrations  of 
those  constituents,  their  respective 
water  health-based  levels,  and  the  bases 
used  to  calculate  those  levels.  The 
remaining  six  columns  provide  an 
exposure  assessment  analysis  that  is 
discussed  further  in  this  section  and 
section  II.C.3.  The  health-based  levels 
presented  in  these  tables  are  based  on 
two  exposure  assumptions:  (1)  The 
average  exposed  individual  weighs  70 
kg  and,  (2)  the  exposed  individual 
drinks,  on  average,  2  Uters  of  water 
daily.  The  resultant  acceptable  water 
intake  concentrations  range  from 
3.0xl0"*ppm  (BaP  and  chrysene)  to 
5.0X10"*  ppm  (lead  and  chromium). 
That  is,  in  the  case  of  BaP  and  chrysene, 
consumption  of  2  liters  of  water  daily 
with  a  concentration  of  3.0xlO~*ppm 
would  not  threaten  human  health.  Two 
of  the  five  constituents  of  concern 
(benzene,  and  chromium  VI)  are  known 
human  carcinogens.  BaP,  chrysene,  and 
lead  are  probable  human  carcinogens. 
Lead  is  also  a  systemic  toxicant. 


Table  C.  Basis  for  Listing;  Health  Effects  of  the  Constituents  of  Concern  in  F037 


Average 

measured 

waste 

Water 

concentration 

(health-based) 

Hmit8(ppm) 

Basis' 

Estimated  drinking  wen 
concentratioos  '"•^' 

Estimated  well  concentration  to 
health^based  level  ratios  • 

Hazardous  constituertt 

DA  100 

DA  1,000 

DA  10.000 

DA  100 

DA  1.000 

tion(ppm) 

DA  10,000 

Benzene 

39 

14 

28 

562 

702 

5.0x10 -» 
3.0x10-* 
3.0x10 -• 
5.0x10-» 
5.0xl0-» 

MCL  (Class  A) 

0.39 
0.14 
6.28 
5.52 
7.02 

0.039 
0.014 
0.028 
0.552 
0.702 

0.0039 
0.0014 
0.0028 
0.0552 
0.0702 

78 

46.600 

9.000 

110 

140 

7.8 

4,600 

900 

11 

14 

0.78 

Benzo(ak>vrene 

RSD  (Class  B.) 

RSD  (Clams  B.) 

MCL  (Ctast  B«).™ 

460 

Chrysene 

90 

Lead 

1.1 

Chromiunp » 

MCL(C»a8»A).._ 

1.4 

•  Calculated  for  three  dHution/attenuation  (DA)  factors  of  100, 1.000.  and  10.000,  ^     ,_^. 

» RatkJ  obtained  by  dividing  estimated  drinking  wen  concentration  column  by  water  concentration  (health-based)  limit  column,  tor  all  three  c*»ution/attenoatlon  (DA) 

'  Reference  Dose  (RfD).  Risk  Specific  Dose  (RSD),  and  Maximum  Contaminant  Level  (MCL)  are  explained  elsewhere  in  the  preamble,  as  are  the  classes  o< 
RSDs.  Benzo<a)pyrene  is  based  on  an  exposure  limit  at  a  10  '*  risk  level.  Chrysene.  a  Class  Bi  carcinogen.  «  based  on  an  exposure  kmrt  at  alO  *  nsk  level,  and  the 
health  Hmli  is  assumed  to  be  that  of  B«rtzo(a)pyrerw  based  on  structure  activity  relationships. 

'  Concentration  bmits  are  lor  total  chromium  only. 
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Table  p.— Basis  for  Listing:  Health  Effects  of  the  Constituents  of  Concern  in  F038 


kBLED.- 

momwd 


Hazantous  cofisMiMvit 


••o"  iPH"*) 


WX«f 
concontration 
(heaiih-bMed) 
I  (ppm) 


Estimated  drinking  «veN 
concentrations  *  (ppm) 


DA  100 


DA  1.000 


DA  10,000 


Estimated  weN  concentration  to 
heafttvbased  level  ratios ' 


OA  100 


DA  1.000 


DA  10.000 


Benzene ^.. 

Benzo^alpyrene.. 

Owyaane — 

Lead 

Owonium* 


12 
10 
23 
k15 
>22 


5.0x10-' 
3.0x10-« 
3.0x10-» 
S-OxlO* 
5.0X10-* 


MCL  (Class  A)... 
PSD  (Class  bi).. 
RSO  (Class  bi).. 
HCL  (Ctaaa  bi) .. 
MCL  (Oass  A)„. 


0.12 
0.10 
0.23 
S.15 
5.22 


0.012 
0.010 
0.023 
0.515 
0.522 


0.0012 
0.0010 
0.0023 
0.0615 
0.0522 


24 

33.300 

7.600 

103 

104 


^4 

3.300 

700 

10.3 

10.4 


024 
330 
77 
1.03 
1.04 


'  Caleulatad  tor  »w>  dMuBon/otenution  (OA)  factors  o(  100. 1.000.  and  10.000. 

*  Ratio  otMmd  by  dMdng  aitiwiatod  drinking  well  concentration  column  by  water  concentration  (liealttvbased)  limit  column,  for  aA  three  dilution/ attenuation  (DA) 

'Reference  Doaa  (RID),  Risk, Specific  Dose  (RSO),  and  Maximum  Contaminant  Level  (MCL)  are  e)V)lain6d  elsewhere  in  the  preamble,  as  are  the  classes  of 
RSOs.  Baiao(a)n««na  ia  baaed  on  an  aipoaura  RnM  at  a  10 ''risk  level.  Chrysene.  a  Class  Bi  caronogen.  is  based  on  an  exposure  Mmit  at  a  10  'risk  level,  and  the 
health  Ivnit  •  assumed  to  be  that  al  Benxo<a)pyrene  based  on  structue  activity  re«ationsh^)s.  • 

'  Concentration  jimrts  are  lor  total  chromum  only. 


At  •hown  in  the  latt  throe  columns  of 
Tables  C  and  0.  the  concentrations  of 
constituents  of  concern  in  F037  and  F038 
are  at  least  four  orders  of  magnitude 
greater  than  the  corresponding  health- 
based  limits.  If  mismanaged,  therefore, 
given  the  potential  for  migration  and 
persistence  discussed  below,  the 
Agency  beheves  that  the  constituents  of 
concern  are  present  in  these  wastes  at 
levels  clearly  capable  of  posing  a  threat 
to  human  health  and  the  environment. 

The  Agency  has  also  evaluated 
potential  environmental  damages  for 
API  and  OAF  shidges  based  on  data 
submitted  by  refiners  as  part  of  their 
delisting  petition  apptications.  The 
Agency,  using  this  industry^  data  and  a 
variety  of  ground-water  transport 
models  (including  the  Organic  Leaching 
Model  (OLM).  Vertical  and  Horizontal 
Spread  (VHS)  dispersion  model,  and  the 
Land  Treatment  Model  (LTM]].  has 
concluded  that  concentrations  of  the 
constituents  of  concern  in  wastes  (K048 
and  K061)  are  capable  of  migrating  to 
the  receptor  points.  The  concentrations 


of  the  constituents  of  concern  in  the 
drinking  water  wells  at  receptor  points 
exceed  the  corresponding  drinking 
water  standards.  This  is  one  of  the 
reasons  the  Agency  decided  to  deny 
many  of  the  delisting  petitions  submitted 
by  the  petroleum  refineries.  Since  the 
wastes  listed  today  are  similar  to  the 
previously  listed  wastes,  the  Agency 
believes  that  the  constituents  of  concern 
in  the  wastes  listed  today  can 
potentially  reach  receptor  points  and 
can  pose  risks  to  human  health.  A 
summary  of  the  Federal  Register  notices 
announcing  the  Agency's  action  on  each 
of  the  delisting  petitions  has  been 
placed  in  the  Regulatory  Docket 
supporting  this  rule. 

3.  Fate  and  Transport  of  Toxic 
Constituents  in  the  Environment 

The  Agency  evaluated  the  mobility 
and  persistence  of  the  F037  and  F038 
constituents  of  concern  in  the 
environment  To  assess  mobility,  the 
Agency  considered  the  physical  and 
chemical  characteristics  of  the 
constituents  of  concern.  The  factors 


considered  include  the  physical  state  of 
the  sludges,  their  water  solubility,  the 
octanol-water  partition  coeflicient  (Ko«)> 
and  the  soil-sorption  coefficient  (Km). 

Table  E  summarizes  these 
quantitative  measures  of  mobility  for 
each  of  the  organic  constituents,  as  well 
as  a  qualitative  assessment  of  these 
data  in  terms  of  each  constituent's 
potential  for  migration  and  persistence 
in  the  event  of  waste  mismanagement 
Compared  to  other  constituents  in  the 
sludges,  some  of  these  constituents  [e-g., 
benzene)  are  more  degradable  than 
others.  Chemical  and  biological 
degradation  may  occur  in  soil,  if 
physical  [e.g^  soil  temperature,  himfiidity 
and  moisture,  particle  size,  and  water 
holding  capacity  of  soil),  chemical  [e^^ 
soil  pH),  and  biological  [e^.,  types  of 
microorganisms]  characteristics  are 
conducive  to  facilitate  degradation  of 
chemical  constituents.  However,  as 
evidenced  by  the  contamination  of  soil 
and  ground  water,  typically  degradation 
is  insuffKnent  to  prevent  environmental 
damage  if  the  wastes  are  mismanaged. 


TablC  E.— Ground  Water  Mobility  and  Persistence  of  Organic  Constituents  of  Concern 


Constituerfis  of  concern 


Benzene 

Benso  (a)  pyrana.. 
Ctwyaane 


aonceneation 
ItwaMvtesMO 
Kppm) 


5.0x10-» 
SOxlO^* 
3.0x10-' 


Water 

adubtlity 

(ppm) 


1.75x10-' 

3.»xt0-» 

2x10' 


i? 


2.13 
6.25 
5.61 


83 

5.500.000 

200.000 


MaMty 


SkghUy  *  corMamirtated 
medium 


moderate.... 

tow 

rtot  knowff>.. 


Highly*  contammaled 

medium 


higti.. 


!?""!?[?-'*'***  xwfcwtien  of  wcMWy  and  paftHiaiiia.  baaed  on  water  sduWity.  log  tW  »<>  IW-  For  mora 
•K«=0giw«>»^wter  partition  *eflicia«l:aaeBad.»oundDocumw»t  for  data  s«i»i^  n^rormwe 

'K«,=8o»  sorption  coaWciant.  *ee  Badigraund  DocMMant  for  data  sources. 


Persistence 


low. 
higft 
not  known. 


details,  see  the  Background  Document 

BinuwHi  ^>v  uahH|puiiiw  uocumam  lor  oow  aoupces. 

.~-^..   -jj.r- ■  r-r ,je  Bacfigwmnd  Dociwiant  for  data  sources. 

SKgMy  eentaminatad  madwnt  repreaants  a  wiwiawagameiil  soanario  where  release  ot  hazardoua  conatKuents  does  not  result  m  saturation  of  the  underlying  sen 
by  orgawe  haardoua  conaStuants. 

'  **f**  contaminated  laedkim  represents  a  mismanagement  scenario  wtiere  release  of  hazardous  constituents  results  in  saturation  of  the  urnJerfying  soil  by 
nie  naaaraoua  ""■■"      * 


Because  some  of  the  constituents  of 
concern  (particularly  bensene)  are  water 
soluble  to  some  extent  they  can  (1) 
leach  out  of  the  wastes  in  ai  water- 


soluble  form.  (2)  be  traoq)orted  through 
the  subsurface  environment  from  the 

waste,  (3)  eventually  reach  ground- 
water bodies,  and  (4)  contaminate 


drinking-water  wells.  One  meastire  of 
migration  potential  is  the  ability  of  a 
given  constituent  to  partition  between 

octanol  and  water.  If  a  compound  is  not 
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easily  soluble  in  water  but  is  soluble  in 
octanol,  it  is  slightly  mobile  in  soil 
Table  E  gives  the  logarithm  of  the 
octanol-water  partition  coefficient  (log 
Ko,)  values  for  the  constituents  of 
concern.  A  log  K^,  of  2.13  for  benzene 
indicates  that  it  is  moderately  soluble  in 
water  and.  hence,  moderately  mobile  in 
soil.  On  the  other  hand,  all  the  PAHs 
found  in  F037  and  F038  have  high  log 
Kow  values  suggesting  that  they  would 
be  relatively  immobile  [i.e.,  less  mobile 
than  benzene]  in  the  soil.  However, 
evidence  exists  that  these  constituents 
may  move  more  readily  in  soil  with  low 
organic  content  or  if  codisposed  with 
other  solvents  or  oils.  Because  wastes 
listed  today  typically  contain  high 
concentrations  of  oils,  the  mobility  of 
the  PAHs  is  expected  to  be  quite  high 
due  to  cosolvent  effects.  Therefore,  it  is 
reasonable  to  assume  that  wastes 
containing  these  constituents  could  pose 
a  significant  threat  to  human  health  via 
groimd-water  contamination  if 
mismanaged. 

In  order  to  conduct  a  more  qualitative 
evaluation  of  fate  and  transport  of  F037 
and  F038.  the  Agency  evaluated 
potential  risks  to  human  health  posed  by 
exposure  to  a  drinking  water/waste 
mixture.  EPA  examined  hypothetical 
ground-water  concentrations  by 
assuming  that  through  subsurface 
transport  dilution  and  attenuation  (DA) 
processes  will  reduce  the  concentrations 
of  the  hazardous  constituents  of  concern 
by  a  given  factor.  The  Agency  evaluated 
three  DA  factors:  100;  1,000;  and  10,000. 
These  three  values  correspond  to 
drinking-well  water-contaminant 
concentrations  at  1,  0.1,  and  0.01  percent 
of  the  contaminant's  original 
concentration  in  the  waste. 

The  three  DA  factors  used  in  this 
analysis  are  intended  to  encompass  a 
broad  range  of  possibilities.  While  the 
DA  factors  were  not  selected  to 
represent  any  particular  enviroiimental 
condition  or  range  of  environmental 
conditions,  they  represent  assiunptions 
varying  from  a  moderate  amoimt  of 
dilution  and  attenuation  to  a  high  degree 
of  dilution  and  attenuation.  As  shown  in 
Tables  C  and  D,  the  wastes  examined 
pose  a  potential  threat  to  human  health 
and  the  environment  across  this  wide 
range  of  assumptions. 

The  Agency  believes  that  the  DA 
factors  used  in  assessing  the  potential 
migration  of  the  constituents  of  concern 
in  petroleum  separation  sludges  are  not 
tmrealistic.  To  assess  the  effectiveness 
of  the  hypothetical  concentrations  (by 
.  assuming  a  set  of  three  DA  factors)  in 
representing  the  real-life  leaching  and 
niiigration  processes,  the  Agency 
compared  average  concentrations  of 

! 


certain  constituents  (chromiimi, 
fluoranthene,  pyrene.  anthracene,  and 
naphthalene)  in  wood  preserving  wastes 
and  ground-water  contamination  data 
from  the  damage  cases  related  to  the 
wood  preserving  industry.  The  Agency 
assumed  that  in  the  past  wood 
preserving  wastes  containing  high 
concentrations  (higher  than  averages 
calculated  for  the  rulemaking  activity) 
were  disposed  of  on  land,  which 
resulted  in  contaminated  ground  water 
as  evidenced  by  the  damage  cases.  The 
comparison  provided  the  Agency  with  a 
mechanism  to  determine  the  potential 
migration  of  toxic  and  hazardous 
constituents  from  oily  wastes  in  soil. 

The  results  of  the  comparison 
suggested  that  metals  such  as  chromiiun 
and  semivolatile  compounds  such  as 
anthracene,  fluoranthene,  chrysene,  and 
pyrene  are  released  from  the  oily  wastes 
and,  hence,  are  capable  of 
contaminating  ground  water.  The 
calculated  DA  factors  for  these 
semivolatile  compoimds  in  oily  waste 
range  from  10  to  100,000.  Based  on  this 
preliminary  comparison,  the  Agency 
concludes  that  the  constituents  of 
concern  in  oily  wastes  can  be  carried 
over  to  receptor  points  as  agueous 
leachates  at  concentrations  ranging  from 
10  to  0.001  percent  and  1  to  0.01  percent 
of  the  original  concentration  of 
semivolatile  compounds  and  metals 
respectively,  in  the  oily  wastes. 

As  shown  in  Tables  C  and  D,  for  each 
of  the  organic  constituents,  the  ratio  of 
drinking-water  well  concentrations  to 
health-based  levels  is  greater  than  1  in 
all  cases  except  for  the  DA  factor  of 
10,000  for  benzene,  the  most  mobile  of 
the  organic  constituents.  For  F037 
sludges,  the  ratios  range  from  a  low  of 
about  0.78  (benzene  at  10,000  DA]  to  a 
high  of  over  46,000  (B(a]P  at  100  DA), 
and  for  F038.  these  values  range  from 
0.24  (benzene  at  10,000  DA]  to  over 
33,000  (B(a)P  at  100  DA].  The  Agency, 
therefore,  beheves  that  the  potential  for 
hiunan  exposure  is  significant  and 
provides  a  basis  for  listing  these  wastes 
as  hazardous. 

These  DA  factor-derived  estimates  of 
potential  significant  human  exposure 
are  further  substantiated  by  Agency- 
collected  data  from  petroleum  refining 
sites.  For  example,  the  Agency  has 
information  for  down-gradient  ground- 
water contamination  from  a  petroleum 
refinery  suggesting  that  the  constituents 
of  concern  identified  in  F037  and  F038 
wastes  have  been  released  from  a 
sludge  pile  and  have  reached  ground 
water  at  concentrations  that  exceed  the 
health-based  numbers.  The  Agency 
believes  that  the  data  are  convincing 
and  support  its  conclusion  that  the 


current  disposal  practices  used  at  this 
refinery  are  not  acceptable  and  given 

the  contaminants,  may  not  represent 
management  of  waste  consistent  with 
protection  of  human  health  and  the 
environment.  There  are  numerous 
instances  of  ground-water 
contamination  at  petroleum  refineries; 
and  in  some  cases  the  contamination  is 
of  such  magnitude  that  oil  is  recovered 
from  the  aguifer.  Environmental  damage 
at  refineries  is  extensive  and  is 
generally  attributable  to  the  following 
contaminant  sources  (or  combinations 
thereof):  crude  oil  spills,  refined  product 
spills,  and  waste  management  llie 
Agency  reviewed  21  refinery  sites  in 
Region  VI  and  found  at  17  of  the 
facilities  that  groundwater 
contamination  could  not  be  traced 
solely  to  waste  management.  However, 
the  Agency  expects  that  waste 
management  in  unlined  surface 
impoundments  significantly  contributed 
to  the  environmental  damage  based  on 
our  modeling.  At  the  remaining  four 
facilities  clear  evidence  of  groundwater 
damage  as  a  result  of  waste 
management  was  detected  This 
provides  additional  evidence  of  the 
mobility  of  oily  materials  and  wastes. 
Additional  instances  of  environmental 
damage  resulting  from  mismanagement 
are  presented  in  Appendix  I  of  the 
Background  Document  supporting 
todays  rule.  The  data  demonstrate  that 
the  hazardous  constituents  in  these 
wastes  are  sufficiently  mobile  and 
persistent  to  pose  a  threat  to  human 
health  and  the  environment  when  the 
wastes  are  mismanaged. 

4.  Potential  for  Bioaccumulation 

Under  the  Clean  Water  Act  the 
Agency  has  established  acceptable  fish 
tissue  concentrations  for  approximately 
50  ecologically  significant  chemicals 
that  tend  to  either  bioconcentrate  in 
fatty  tissue  and/or  bioaccumulate  in 
aquatic  species  and  are  likely  to  be 
transferred  to  higher  organisms  at 
different  trophic  levels  [i.e.,  in  the  food 
web].  For  each  of  the  chemicals,  the 
Agency  has  established  a 
bioconcentration  factor  (BCF)  that  may 
be  used  to  estimate  the  concentration  of 
the  chemical  in  biological  tissue 
following  exposure  to  a  contaminated 
medium  [i.e.,  food  or  water).  This  list  of 
50  chemicals  includes  the  three  organic 
constituents  of  concern  present  in  the 
F037  and  F038  wastes.  To  protect 
humans  from  the  consumption  of 
contaminated  fresh  water  and  salt  water 
species,  the  Agency  has  also  established 
chronic  water  quality  criteria  for  a  large 
number  of  chemicals  including  all  five  of 
the  constituents  of  concern  for  F037  and 
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P038  wastes.  Table  F  presents  BCFs  and 
the  chronic  water  quality  criteria  for  the 
primary  constituents  of  coQcem  for 
today's  bstings.  The  BCF  o|  a  chemical 
represents  the  potential  for  its  bio- 
uptake,  its  accumulation  in  tissue,  and 
the  degree  of  its  metabolism  and 
biotransformation;  and  is  balanced  by 
the  excretion  of  the  daemical.  The  hi^r 
the  BCF  value,  the  more  readily  the 
chemiral  will  be  taken  up  apad  stored, 
and  m    be  degraded  nor  e^tcreted. 

Table    F.— EPA-Estabusmeo    Values 

FOR  POTCMTUL  aOCONCtNTRATlOW  IN 

Aquatic  Species 


Co<islUu6nts 

BCF 

Oironic«Mtir 
quaMycfNana 

- 

i  Fresh 
«»Mar 

SM 

CAryaonc 

asjoo 

11.700 
N/0 
N/0 

N/A 

N/A 

N/A 

3^ 

It 

700 
•300 

*soo 

LMd 

5S 

OroMkjmVL. 

50 

*for  al^HB.  onty  one  acula  mMw  qu^Ky  a1t»- 

N/A    Not  ■  aM\tt  1 

N/O-NM  dM«top«l 

The  BCF  is  estimated  as  tfic 
concentration  of  the  chemical  in 
biological  tissue  following  exposure  to 
contaminated  food  and/or  water 
divided  by  concentration  of  the 
chemical  in  the  exposure  medium.  For 
example,  chrysene  has  a  BCF  value  of 
11.700  indicating  that  if  the 
concentration  in  salt  water  were  3  ^ig/L 
(one-one  hundredth  of  the  chronic  water 
quality  criteria  value),  it  would  be  likely 
that  salt  water  organisms  would  show 
chrysene  concentrations  of  35,100  ngjkg 
(35.1  ppm)  in  the  tissues  of  their  bodies. 
A  BCF  of  1000  indicates  a  potential  for 
bioaccumulation,  and  both  dirysene  and 
benzo(a)pyrene  are  an  order  of 
magnitude  or  more  higher  then  a  value 
of  IJOOO,  which  is  indicative  of 
bioaccumulation  in  fish  tissue. 

Animal  toxicity  data  available  in  the 
literature  also  shows  that  the 
constituents  of  concern,  especially 
metals,  remain  in  the  edible  animal 
tissue.  The  National  Academy  of 
Sciences  (NAS)  has  established  mineral 
tolerance  levels  for  domesti^  animals." 
These  levels  are  referred  to  is  maximum 
tolerable  levels  (defmed  as  4ie  dietary 
level  that,  when  fed  for  a  Kmited  period, 
will  not  impair  animal  performance  and 
should  not  produce  unsafe  residues  in 
human  food  derived  from  th^  animal). 


••  Nalional  Academy  of  Sciences,  19S0.  Mineral 
ToietMwc  «rf  DomMtic  Animais.  National  Academy 
PreM.  National  Academy  of  SctennS.  VVaaMiMteii. 


The  limits  were  established  following 
the  evaluation  of  the  literature  relating 
to  35  dietary  minerals  of  both  essential 
and  "toxic"  nature.  Information  such  as 
the  form  of  element,  length  of  study, 
criteria  for  response,  and  species  of  test 
animals  were  taken  into  consideration. 
In  establishing  these  limits,  the  adverse 
health  affects  to  the  domestic  animals 
were  also  considered  as  the  primary 
criteria  for  response. 

The  NAS  limits  are  recommended  for 
use  during  formulation  of  diet  for 
domestic  animals  used  as  supplemental 
food  in  addition  to  forages,  a  primary 
food  source  for  grazing  animals. 

Dietary  mineral  levels  for  selected 
metals  such  as  cadmium,  lead,  and 
mercury  were  also  based  on  human  food 
considerations  {i.e.,  their  potential  for 
bioaccumulation  in  edible  tissue  used 
for  human  consumption).  For  example, 
cadmium  accumulates  in  the  Hver  and 
kidney  tissue  where  it  has  a  very  long 
biological  half-life,  i.e..  is  retained 
without  any  significant  degradation. 
Domestic  animals  grazing  on  forage 
grown  on  soil  contaminated  with  high 
levels  of  constituents  of  concern  in 
petroleum  wastes  may  be  toxic  to 
animals  and  may  in  turn  accumulate  in 
animal  tissue  at  levels  higher  than  those 
acceptable  for  human  consumption. 

These  data,  obtained  from  fish  studies 
and  animal  tiss^ie  analyses,  suggest  that 
all  the  primary,constituents  present  in 
F037  and  F038  could  pose  significant 
risks  to  human  health  and  environment 
via  bioaccumulation. 

5.  Types  of  Mismanagement 

Management  practices  for  F037  and 
FOSd  sludges  include  storage  in 
wastewater  treatment  tanks  and  surface 
impoundments,  and  final  disposal  in 
land  disposal  units  including  subtitle  D 
landfills  and  land  farms.  However, 
sludges  may  remain  in  surface 
impoundments  for  very  long  periods. 
Only  about  30  percent  of  the  refineries 
have  conducted  periodic  clean-out  of  at 
least  some  of  their  sludge  generating 
ponds  as  of  1983.  During  wastewater 
treatment  (i.e..  settling,  sedimentation, 
and  gravity  separation),  sohds  deposit 
at  the  bottom  of  settling  ponds,  surface 
impoundments,  or  treatment  lagoons. 
Many  of  these  units  are  in  locations 
where  the  soil  is  highly  permeable  and 
the  ground-water  table  is  relatively  high. 
The  solids  settled  in  these  units  pose  a 
significant  risk  to  human  health  and  the 
environment  because  (1)  the  settled 
solids  t3rpically  contain  significant  levels 
of  PAHs,  benzene,  lead,  chromium,  and 
other  hazardous  constituents;  (2)  these 
constituents  have  demonstrated 
mobility  in  the  environment;  and  (3) 


these  units  typically  are  not  fitted  with 
leachate  control  measures.  The  site 
specific  data  collected  by  the  Agency 
indicate  that  toxic  constituents  in  the 
deposited  solids  have  been  transported 
from  the  source  and  have  reached  and 
contaminated  ground  water  (see 
Response  to  Comments  Background 
Document  in  the  docket  for  this 
rulemaking). 

6.  Quantities  of  Waste  Generated 

EPA  estimates  that  approximately 
408,000  metric  tons  of  F037  and  F038 
shidge  are  generated  annually  by  the  204 
petroleum  refineries  in  the  United 
States.  Of  this  amount  EPA  estimates 
that  between  256,000  and  300,000  metric 
tons  per  year  are  not  covered  by  the 
Toxicity  Characteristic.  The  original 
listings  for  K048  and  K051.  captured 
approximately  610,000  MT/yr  of  sludges 
(3ia000  and  300.000  MT/yr, 
respectively). 

7.  Severity  of  Damage 

The  data  available  to  the  Agency 
indicate  that  the  mismanagement  of 
separation  sludges  has  resulted  in 
damage  to  the  environment.  Detailed 
damage  information  is  presented  in 
Appendix  I  in  the  Background  Document 
Supporting  today's  rule.  The  damage 
incidents  have  shown  ground-water 
contamination  at  levels  in  excess  of 
health-based  limits,  soil  migration  and 
contamination  of  surface  waters,  and 
mortality  of  wildhfe  attracted  to 
treatment  lagoons. 

8.  Other  Environmental  Regulations 

During  the  development  of  the  F037 
and  F038  hstings,  the  Agency  evaluated 
the  potential  for  other  environmental 
regulations  to  provide  protection  for 
human  health  and  the  environment  from 
mismanagement  of  petroleum  refining 
primary  treatment  sludges.  The  Toxicity 
Characteristia  which  was  being 
developed  at  the  same  time  as  the 
expanded  listings,  was  identified  as 
having  potential  to  identify  the  primary 
treatment  sludges  as  hazardous  and  thus 
provide  such  protection.  Specifically,  a 
number  of  commenters  to  the  April  13, 
1968  Notice  of  Data  Availability  (53  FR 
12182)  expressed  their  belief  that  the  TC 
rule  would  provide  adequate  protection 
from  these  wastes. 

The  Agency  analjrzed  wastewater 
treatment  sludges  collected  during  the 
waste  characterization  effort  for  the 
expanded  listings  to  determine  the 
extent  to  which  the  TC  would  regulate 
primary  treatment  sludges.  The  results 
of  these  analyses  were  published  in  the 
April  13. 1988  Notice  of  Data 
Availability.  The  Agency  has  identified 
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two  major  problems  in  relying  on  tfelp  TC 
to  identify  primary  treatment  shidges  as 
hazardous.  The  first  is  that  there  exist 
significant  levels  of  hazardous 
constituents  not  covered  by  die  TC 
Specifically,  neither  benzo(a)pyrene  nor 
chrysene,  both  constituents  which  form 
the  basis  of  listing  for  today's  F037  and 
F038  listings,  are  covered  by  the  TC. 
Second.  Agency  studies"*  have  shown 
that  the  EP  test,  as  well  as  the  newly 
developed  TCLP,  tends  to  underestimate 
the  leachability  of  hazardous 
constituents  from  oily  wastes. 

For  these  reasons,  the  EPA  has 
decided  that  no  other  existing 
regulations  would  protect  human  health 
and  the  environment  from  the 
mismanagement  of  primary  treatment 
sludges  from  the  petroleum  refining 
industry  to  the  extent  of  today's  listings 
for  F037  and  Ftwa  The  Agency 
previously  developed  regulations  (listing 
of  K048  and  K051  wastes]  to  control 
hazardous  wastes  generated  fix)m  the 
primary  treatment  of  petroleimi  refinery 
wastewaters.  Today's  action  will  extend 
RCRA  and  CERCLA  coverage  to  all 
similar  wastes,  providing  a  significant 
increase  in  controls  on  petroleum 
refinery  waste  management  practices 
and  further  protection  of  human  health 
and  the  environment 

9.  Other  Factors 

The  Agency  is  unaware  of  any  other 
factors  which  would  rebut  the 
presumption  that  these  wastes  are 
hazardous. 

10.  Conclusion 

In  summary,  after  evaluating  the 
criteria  specified  in  40  CFR  261.11(a)(3), 
the  Agency  has  determined  that  the 
wastes  are  capable  of  posing  a 
substantial  present  or  potential  hazard 
to  human  health  and  the  environment 
when  improperly  managed.  The  Agency 
today  concludes  that  F037  and  F038 
sludges  should  be  added  to  the  list  of 
hazardous  wastes  at  40  CFR  262.31 
because  these  wastes  typically  and 
frequently  contain  high  concentrations 
of  Appendix  VIII  constituents  and  after 
considering  the  factors  specified  in  40 
CFR  261.11(a)(3]  (i)-(xi),  the  Agency  has 
reason  to  believe  that  ihese  wastes  are 
capable  of  posing  a  substantial  present 
or  potential  hazard  to  human  health  or 
the  environment  when  mismanaged. 


"  Research  Triangle  Inatllule,  Bvahotion  and 
Modification  of  Method  1311  for  Determining  the 
Release  Potenttal  of  DifficuUlo-Filter  Wattet,  Final 
Report.  ApriL  1990. 


DL  InteraclloB  ivUh  Other  Regulatioos 

A.  Characteristics  of  Hazardous  Waste 

As  one  of  the  mandates  of  IISWA,  the 
Agency  revised  the  Toxicity 
Characteristic  (TC)  (see  55  FR  11798, 
March  29, 1990).  Some  of  the  EP  toxic 
metals  and  several  of  the  constituents 
added  to  the  TC  rule  are  likely  to  be 
found  in  the  wastes  listed  today.  Some 
of  the  wastes  listed  today  may  fail  the 
EP  or  the  revised  TC  due  to  the  presence 
of  TC-listed  constituents,  or  may  exhibit 
the  characteristic  of  ignitability  and. 
therefore,  may  afready  be  regulated  as 
characteristic  hazardous  wastes.  After 
the  effective  date  of  today's  rule,  as 
discussed  below,  these  wastes  will  be 
regulated  as  listed  hazardous  wastes  in 
addition  to  being  regulated  as 
characteristic  wastes  in  some  cases. 

Furdiermore.  characteristically 
hazardous  sludges  that  meet  today's 
listing  and  that  were  previously  not 
considered  solid  wastes  when  reclaimed 
(under  the  exclusion  for  reclaimed 
materials  of  40  CFR  261.2(c)(3))  will 
become  RCRA-regulated  hazardous 
wastes  by  virtue  of  this  listing. 
Consequently,  generators  conducting  oil 
reclamation  from  any  newly  listed 
wastes  that  were  previously 
characteristically  hazardous  may  now 
require  a  permit  for  storage  of  these 
materials  prior  to  processing  the 
sludges. 

Today's  rule  will  regulate  certain 
wastes  generated  bom  petroleum 
refinery  wastewaters  as  listed 
hazardous  wastes.  Wastes  that  were 
afready  hazardous  by  virtue  of 
exhibiting  any  of  the  characteristics  of 
hazardous  waste,  including  the  revised 
TC,  will  continue  to  be  regulated  as 
characteristic  wastes  after  the  effective 
date  of  this  listing.  However,  after  the 
effective  date,  these  wastes  will  require 
a  new  hazardous  waste  number  to 
reflect  the  fact  that  they  are  listed 
hazardous  wastes. 

B.  Minimum  Technology  Requirements 
for  Surface  Impoundments 

RCRA  section  3004(o)(l)(A)  specifies 
minimum  technology  requirements 
(MTRs)  for  new,  replacement,  or  lateral 
expansions  of  surface  impoundments 
that  contain  hazardous  wastes.  RCRA 
section  3005(j)(l)  requires  surface 
impoundments  that  were  in  existence 
and  that  qualified  for  interim  status  on 
the  date  of  enactment  of  HSWA 
[November  8, 1984]  cease  receiving, 
storing,  or  treating  hazardous  waste  or 
comply  with  the  minimum  technology 
requirements  of  section  3004(o)(l)(A) 
within  four  years  of  the  date  of 
enactment.  i.e.,  November  8, 1988.  RCRA 
section  3005(j)(e)(A)  also  provides  that 


surface  impoundments  that  become 
eligible  for  interim  status  after 
November  8. 1984,  as  a  result  of 
receiving  wastes  that  are  hazardous  due 
to  additional  Ustings  or  characteristics 
authorized  by  section  3001,  must  either 
comply  with  MTRs  of  section 
3004(o)(l)(A]  within  4  years  of 
promulgation  of  the  new  listing  or 
characteristic  or  must  cease  receiving 
hazardous  wastes  no  later  than  that 
date  (see  discussion  in  next  section  on 
the  effective  dates  for  land  disposal 
restrictions).  Requirements  for  closure  of 
impoundments  that  cease  to  receive 
hazardous  wastes  are  set  forth  in  40 
CFR  264113  and  265.113  (see  54  FR 
33376.  August  14, 1989). 

C.  Land  Disposal  Restrictions 

HSWA  mandated  that  the  Agency 
promulgate  land  disposal  prohibition 
determinations  for  wastes  identified 
prior  to  the  enactment  of  HSWA  under  a 
specific  schedule  (RCRA  section 
3004(g)(4).  42  U.S.C.  8924(g)(4)).  If  the 
Agency  failed  to  promulgate  land 
disposal  restrictions  by  the  dates 
specified  in  section  3004(g)(4).  the 
wastes  are  prohibited  from  land 
disposal  after  May  8. 1990.  HSWA  also 
requires  the  Agency  to  make  a  land 
disposal  prohibition  determination  for 
any  hazardous  waste  that  is  newly 
idenUfied  or  listed  in  40  CFR  261  after 
November  8. 1984,  within  6  months  of 
the  date  promulgating  the  new  listing  . 
(RCRA  section  3004(g)(4),  42  U.S.C. 
6924(g)(4)).  However,  the  statute  does 
not  provide  for  automatic  restriction  or 
prohibition  of  the  land  disposal  of  such 
wastes  if  EPA  fails  to  meet  this 
deadline. 

DAF  float  and  API  separator  sludge 
from  the  petroleum  refining  industry 
(K048  and  K051)  were  evaluated  as  part 
of  the  First  Third  land  disposal 
prohibition  determination,  and 
treatment  standards  were  promulgated 
for  these  wastes  on  August  17, 1988  (see 
53  FR  31138).  However,  in  the  Third 
Third  final  rule  (published  in  the  Federal 
Re^stw  on  June  1. 1990,  55  FR  22520). 
the  Agency  rescheduled  these  wastes  to 
the  third  third  of  the  schedule  and 
established  revised  treatment  standards. 
In  addition,  the  Agency  granted  these 
wastes  a  six-monUi  national  capacity 
extension  from  the  effective  date  of  the 
rule  (May  8, 1990). 

Although  the  wastes  covered  by 
today's  notice  are  being  listed  because 
of  the  presence  of  hazardous 
constituents  at  levels  similar  to  those 
found  in  K048  and  K051.  F037  and  F038 
are  newly  Hsted  wastes,  and  therefore, 
the  treatment  standards  for  K048  and 
K051  do  not  apply  to  today's  newly 
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listed  wastes.  The  Agency  has  not  yet 
completed  treatability  and  capacity 
analyses  for  these  newly  listed  wastes. 
For  this  reason,  the  Agency  will  address 
land  disposal  restrictions  f^r  the  wastes 
listed  today  at  a  later  date.  Until  that 
time,  these  wastes  are  not  subject  to  40 
CFR  268,  unless  they  exhibit  one  or  more 
of  the  characteristics  of  hazardous 
waste,  namely  corrosivity.  (gnitability, 
reactivity,  or  EP  toxicity.  Wastes  that 
exhibit  the  newly  promulgated  Toxicity 
Characteristic  are  considerfd  newly 
identified  as  hazardous  anc^  are  not 
covered  by  the  LDR  (unless  also  EP 
Toxic)  (see  the  Third  Third  Land 
Disposal  Restrictions  Rule.  lune  1. 1990, 
55  FR  22520).  ' 

The  following  discussion  bf 
requirements  that  may  be  imposed 
under  the  land  disposal  restrictions  is 
provided  to  assist  facilities  managing 
the  wastes  listed  today  in  preparing  for 
requirements  that  may  becoine 
applicable  in  the  future.  The  Agency 
recommends  that  facility  ovtner/ 
operators  begin  taking  the  ajctions 
necessary  to  come  into  comi>liance  with 
these  requirements  in  anticipation  of 
future  effective  dates. 

The  Land  Disposal  Restrictions 
program  may  restrict  the  management  of 
the  wastes  listed  today  in  various  ways, 
depending  on  the  timing  and  substance 
of  a  number  of  future  r^uJatory  actions. 
It  should  be  noted  that  because  the 
statute  does  not  provide  for  automatic 
restriction  or  prohibition  of  land 
disposal  of  newly  identified  wastes  until 
such  restrictions  are  promuliated,  land 
disposal  of  these  wastes  wilj  not  be 
restricted  or  prohibited  until!  the  Agency 
promulgates  land  disposal  restrictions 
(unless  the  wastes  exhibit  one  of  the 
restricted  hazardous  characteristics  or 
are  subject  to  other  land  disBosal 
restrictions).  | 

Finally,  it  should  be  notedjthat  several 
other  RCRA  rulemaking  actions  may 
affect  the  regulatory  status  dt  units 
managing  the  wastes  listed  today: 
including  the  Toxicity  Characteristic  (55 
FR  11798).  the  Third  Third  lajid  disposal 
restrictions  rule  (55  FR  2252O0.  and 
promulgation  of  land  disposal 
restrictions  for  TC  hazardous  wastes. 
The  net  effect  of  these  regulations  for 
any  specific  unit  will  be  dete^ined  by 
the  wastes  managed  in  the  uhit.  whether 
the  wastes  are  hazardous  due  to  being 
listed  or  exhibiting  a  characteristic,  the 
effective  dates  of  rules  that  cause  each 
waste  to  be  regulated  as  hazardous,  and 
the  treatment  levels  and  effective  dates 
promulgated  for  each  hazardous  waste 
managed  in  the  unit.  Each  facility 
owner/ opera  tor  must  evalua  e  the 
applicable  current  and  futur^  regulations 


for  each  unit  to  determine  the 
appropriate  regulatory  and  technical 
actions  for  that  unit.*' 

D.  "Mixture  "  and  "Derived  From  "  Rules 

The  mixture  rule  (40  CFR 
261.3(a)(2)(iv))  provides  that  any  mixture 
of  a  listed  waste  and  a  solid  waste  is 
itself  a  RCRA  hazardous  waste  with 
certain  limited  exceptions.  Wastewater 
flowing  downstream  from  units 
generating  the  listed  sludges  will  not 
ordinarily  be  hazardous  by  virtue  of  the 
mixture  rule  in  the  absence  of  some 
activity,  such  as  scouring,  that  causes 
the  settled  listed  sludge  to  be 
reintroduced  into  the  wastewater. 

The  "derived  from"  rule  (40  CFR 
261.3(c))  states  that  any  waste  derived 
from  the  treatment,  storage,  or  disposal 
of  a  listed  hazardous  waste  is  itself  a 
hazardous  waste.  Often  water  from 
dewatering  of  wastewater  treatment 
sludges  is  recycled  to  process  operation 
or  returned  to  the  treatment  system.  It  is 
the  Agency's  position  that  such  a 
wastewater  is  not  a  "derived  from" 
hazardous  waste  if  it  can  be 
demonstrated  that  the  water  removed 
from  the  sludge  is  no  more  contaminated 
than  the  original  influent  to  the 
treatment  unit  from  which  the  sludge 
was  removed  for  dewatering. 

E.  Corrective  Action 

Under  sections  3008(h)  and  3004{u)  of 
RCRA,  all  solid  waste  management 
units  that  are  located  at  facilities  subject 
to  interim  status  or  permitting  are 
subject  to  RCRA  corrective  action 
requirements  for  releases  of  hazardous 
waste  or  constituents  to  the 
environment.  It  should  be  noted  'that 
regulated  hazardous  waste  management 
units  are  also  solid  waste  management 
units.  Under  these  provisions,  units  that 
managed  sludges  that  would  have  met 
today's  listings  in  the  past  but  that  cease 
managing  these  wastes  prior  to  the 
effective  date  of  today's  listings  are 
solid  waste  management  units  and,  if 
located  at  facilities  subject  to  interim 
status  or  permitting  under  subtitle  C  of 


*■  Particularly,  it  is  possible  that  wastewaters 
from  which  the  wastes  listed  today  are  generated 
will  be  idenlifled  as  hazardous  waste  prior  to  the 
effective  date  of  this  rule  through  the  revised 
Toxicity  Characteristic  (TC)  (see  55  FR  1179& 
March  29. 1990).  Thus,  the  applicability  of  unit- 
specinc  requirements  such  as  the  technical  ' 

standards  of  40  CFR  284  and  285.  the  MTR 
relrontting  requirements,  and  the  requirements 
imposed  by  land  disposal  restrictions  to  units 
managing  both  the  wastes  listed  today,  and 
wastewaters  that  exhibit  the  Toxicity 
Characteristic,  will  be  driven  by  requirements 
associated  with  TC  wastes  as  well  as  those 
associated  with  the  wastes  listed  today.  As 
previously  noted,  any  Inconsistencies  that  may  arise 
among  these  requirements  will  be  addressed  in 
future  rulemakings  which  concern  these  issue*. 


RCRA.  are  subject  to  the  corrective 
action  provisions.  Wastewater 
treatment  units  that  are  exempt  from  the 
standards  of  40  CFR  264  and  265  are 
also  solid  waste  management  units  and, 
if  they  are  located  at  facilities  subject  to 
interim  status  or  permitting  under 
subtitle  C  of  RCRA,  are  also  subject  to 
the  corrective  action  provisions. 

IV.  Response  to  Comments 

The  Agency  is  responding  in  this 
preamble  to  all  major  conmients 
received  in  response  to  the  original 
proposal  and  subsequent  notices.  The 
major  issues  raised  by  the  commenters 
that  are  addressed  in  this  section  are: 

•  Scope  of  the  listing 

•  Data  adequacy 

•  Demonstration  of  hazard 

•  Implementation  issues. 

Other  comments  received  by  the 
Agency  are  addressed  in  Uie  Response 
to  Comments  Background  Document 
that  is  available  in  the  docket 
associated  with  this  rulemaking. 

A.  Scope  of  the  Listings 

Since  the  Agency  originally  proposed 
these  listings,  numerous  comments  have 
been  received  regarding  the  types  of 
wastewater  treatment  units  that  would 
be  subject  to  the  listing.*'  Comments  on 
the  scope  of  the  oil/water/solids 
separation  sludge  listings  that  are  being 
flnalized  today  have  been  subdivided 
into  three  major  categories: 

•  Incidental  versus  Intentional  Generation 

•  Applicability  to  Stormwater  Basins 

•  Alternative  Definitions. 

The  Agency's  responses  to  these 
comments  are  presented  below. 

1.  Incidental  versus  Intentional 
Generation 

Many  commenters  suggested  that  the 
Agency  restrict  applicability  of  the 
listing  to  units  that  were  designed  and 


"As  discussed  in  section  11.  A  of  this  preamble, 
the  Agency  differentiates  between  primary 
wastewater  treatment  sludges  (oil/water/solids 
separation  sludge)  and  secondary  wastewater 
treatment  sludges  (sludges  generated  in  aggressive 
biological  treatment  units)  as  follows: 

■  Oil/water/solid  separation  sludges  are 
generated  during  primary  physical  and/or  chemical 
treatment  of  wastewaters  to  separate  oil.  water,  and 
•olids.  These  sludges  typically  come  either  from 
gravitational  units  [e.g..  API  separators)  generating 
primary  oil/water/solids  separation  sludges  or 
emulsion  breaking  units  (e.g..  DAF  units)  generating 
secondary  oil/water/solids  separation  sludges.  Oil/ 
water/solids  separator  sludge  also  includes  sludges 
generated  "incidentally"  in  units  such  as  sumps, 
sewers,  and  oil  skimmers  that  are  upstream  of 
aggressive  biological  treatment  units.  All  of  these 
sludges  are  within  the  scope  of  today's  new  listings. 

■  Biological  sludges  or  digested  biomass  solids 
are  sludge*  generated  in  aggressive  biological 
treatment  units. 
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operated  for  the  primary  separation  of 
oil,  water,  and  solids  from  wastewaters. 
Commenters  believed  intentional 
generation  of  Kvaste  [i.e.,  generation  in 
units  functionally  similar  to  API 
separators  and  DAFs]  was  the  premise 
of  the  original  Envirex  petition  and  that 
the  Agency  should  limit  the  listing  to 
these  types  of  primary  sludge-generating 
devices.  Several  commenters  responding 
to  the  1985  and  1988  Notices  of  Data 
Availability  maintained  that  the 
Agency,  until  the  1985  notice,  had  not 
provided  any  indication  that  units 
(located  upstream  of  the  secondary 
biological  treatment  unit)  that 
accumulated  sludge  incidentally  [i.e., 
deposition  in  devices  that  were  intended 
to  transport  or  store  wastewater  rather 
than  deposit  sludge)  were  to  be  covered 
by  the  listing.  The  Agency,  thus,  had  not 
provided  anx)pportunity  for  comment  on 
the  full  scope  of  the  listing.  However, 
some  of  the  same  commenters  had 
expressed  concern  in  their  comments  on 
the  original  listing  proposal  of  1980  that 
the  original  listing  proposal  could 
potentially  apply  to  incidentally 
generated  slutiges.  One  commenter 
maintained  that  the  1985  clarification 
was  essential  to  ensuring  consistent 
application  of  the  original  proposaL 

The  Agency  disagrees  with  the 
commenters'  contention  that  the  original 
intent  of  the  listing  was  to  capture  only 
those  primary  sludge  separator  units 
that  were  functionally  equivalent  to  API 
separators  and  DAF  units.  The  following 
quotes  from  the  preamble  to  the  1980 
proposal  (see  45  FR  74893)  illustrate  that 
the  Agency's  intent  on  the  scope  of  the 
primary  sludge  listings  has  been 
consistent: 

*  *  *  any  petroleum  refinery  sludge 
resulting  from  primary  and  secondary  oil/ 
water/solids  separation  will  be  comparably 
composed  regardless  of  the  type  of  equipment 
used  in  the  separation  step. 

Likewise,  the  API  separator  is  only  one  of 
the  many  equipment  types  which  function  as 
a  primary  oil/water/solids  separator  (other 
processes  producing  similar  sludges  include 
*  *  *  storm  equalization  lagoons  and  ballast 
water-holding  tanks.) 

•  '  •  the  Agency  agrees  that  the  listings 
must  be  modified  to  reflect  the  hazardous 
character  of  the  wastes  themselves,  rather 
than  the  type  of  equipment  or  processes 
generating  the  waste. 

Based  on  comments  received  since  the 
1980  and  subsequent  proposals,  it 
appears  that  some  commenters' 
understanding  of  when  a  hsted 
hazardous  waste  is  generated  and 
becomes  subject  to  regulation  has 
changed.  Originally,  some  commenters 
failed  to  realize  that  the  Agency 
considers  sludge  generation  to  occur 
when  oily  wastewater  is  treated  by 


physical  and/or  chemical  processes  to 
segregate  oil  and  solids  from  the 
wastewater.  The  solids  formed  at  the 
bottom  of  a  sludge-generating  unit  are 
wastes  potentially  subject  to  the  RCRA 
regulations.  As  a  consequence  of  their 
misinterpretation,  some  commenters 
erroneously  concluded  that  the  original 
proposal  did  not  include  sump  sludges 
and  other  incidentally  deposited 
sludges.  A  commenter  responding  to  the 
1988  notice  acknowledged  that  EPA  has 
provided  a  satisfactory  clarincation  of 
which  sludge-generating  units  would  be 
covered  by  the  proposed  rule. 

Commenters  identified  a  ntmiber  of 
"incidental"  accumulators  of  primary 
oil/water/solids  separation  sludge  that 
the  commenters  believed  were 
inappropriately  included  in  the  listing 
scope.  These  included  sumps,  concrete 
sewers,  pits,  pipes  and  pipelines, 
emulsion  tanks,  separation  tanks  and 
impoundments,  gravity  separators, 
ditches,  storm-water  basins,  flow 
equalization  basins,  chemical  cleaning 
pits,  and  oil  skimmers  as  well  as  oil 
retention  units  not  used  for  the 
emergency  spill  control.  The  Agency  has 
collected  samples  from  all  major 
incidental  acctimulator  units  at  a  variety 
of  refineries  and  compiled  analytical 
data  on  the  sampled  sludges.  Analyses 
of  these  samples  demonstrate  that  these 
sludges  are  similar  to  oil/water/solids 
separation  sludges  from  API  separators 
and/or  DAFs  at  the  same  refinery  (see 
docket  number  F-88-PTSA-S0005 
included  in  the  regulatory  docket  for  the 
analytical  results).  This  outcome  is  not 
surprising,  inasmuch  as  the  sludges  are 
generated  from  the  treatment  of 
similarly  composed  wastewaters 
through  gravity  sedimentation.  While 
conmienters  expressed  the  belief  that 
units  operated  for  different  purposes 
would  produce  sludges  of  different 
characteristics  and  that  the  Agency 
should  require  and  conduct  specific 
analyses  of  unintentionally  [i.e., 
incidentally)  generated  sludges  before 
regulating  such  sludges  as  hazardous, 
they  failed  to  provide  data  to 
substantiate  their  claims.  Furthermore, 
no  valid  theoretical  basis  has  been  put 
forth  in  support  of  the  claims  that  the 
API  separator  sludge  and  the  sludges 
generated  in  the  incidental  units  are 
dissimilar. 

A  comparison  of  the  data  generated 
by  the  Agency  for  the  sludges  from  the 
incidental  units  and  the  API  separator 
sludge  indicates  that  both  types  of 
sludges  are  similar  in  composition  and 
contain  hazardous  constituents  at 
significant  concentrations  (see 
document  number  F-88-PTSA-S0005 
included  in  the  regulatory  docket).  The 
Agency,  therefore,  disagrees  with  the 


commenters  and  is  applying  these 
listings  to  the  sludge-generating  units 
with  sludge  deposits  that  are  incidental 
to  the  primary  wastewater  treatment 
system  regardless  of  the  location  of 
these  units.  In  the  Agency's  opinion  all 
the  incidental  units  identified  earlier  in 
this  section  and  intentional  units  such  as 
API  separators  and  DAFs  used  to 
separate  oil,  water,  and  solids  from 
process  wastewaters  and  oilv  cooling 
wastewaters  physically  and/or 
chemically  are  covered  by  today's  rule. 

The  Agency,  therefore,  is  finalizing 
the  proposed  listings  for  F037  and  F038 
wastes  that  capture  sludges  generated  in 
both  the  incidental  and  intentional 
sludge-generating  units.  The  F037  listing 
definition  includes  the  sludges 
generated  from  gravitational  separation 
during  storage  or  treatment  of  process 
wastewaters  and  oily  cooling 
wastewaters  from  petroleum  refineries. 
Such  sludges  include,  at  a  minimum, 
those  generated  in  oil/water/solids 
separators,  tanks  and  impoundments, 
ditches  and  other  conveyances,  sumps, 
and  stormwater  units  receiving  dry 
weather  flow.  The  F038  listing  definition 
includes,  at  a  minimum,  sludges 
generated  in  secondary  oil/water/solids 
separation  units,  such  as  lAF  units,  and 
tanks  or  impoundments  not  covered  in 
the  definition  of  either  F037,  K048,  or 
K051. 

The  F037  and  F038  listing  definitions. 
however,  do  not  include  the  following 
sludges: 

— The  sludges  included  in  the  hazardous 
waste  listings  K048  and  K051: 

— The  sludges  generated  in  stormwater  units 
that  do  not  receive  dry  weather  flow,  and 

— ^The  sludges  generated  in  the  aggressive 
biological  treatment  units  and  units  that  do 
not  receive  any  process  wastewaters  or 
oily  cooling  wastewaters  thai  have  not 
undergone  aggressive  biological  treatment. 

The  Agency  believes  that  today's 
listings  and  the  previous  listings  of  K048 
and  K051  cover  all  types  of  oil/water/ 
solids  separation  sludges  generated 
using  either  primary  or  secondary 
separation  in  primary  treatment  units.  In 
other  words,  the  petroleum  refinery 
sludges  not  covered  either  in  today's 
listings  or  the  previous  listings  are  not 
included  in  the  intended  scope  of  the 
original  listings  because  they  are  not 
similar  in  composition  to  the  listed 
wastes  and  are  not  generated  in  the 
primary  or  secondary  oil/water/solids 
separation  processes  [i.e.,  physical  and 
chemical  separation). 

The  Agency  believes  that  the  scope  of 
today's  listing  definitions  provides  an 
incentive  to  refiners  to  use  and  properly 
maintain  a  well-designed  wastewater 
treatment  system,  thus  minimizing  the 
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potential  generation  of  8e|)aration 
sludges  in  incidental  unit^.  During 
sampling  site  visits,  the  Agency  noted 
that  at  many  locations  the  primary 
wastewater  treatment  sysrtems  are 
operated  inefficiently.  This  increases  the 
quantities  of  sludges  generated  in 
downstream  separator  ponds  and 
impoundments.  The  Agency  believes 
that  a  wastewater  treatment  system 
could  be  better  maintained  and  operated 
to  (a)  improve  treatment  efficiencies,  (b) 
minimize  sludge  quantifies  especially  in 
the  incidental  units,  and  (aj  reduce  the 
need  for  potential  compliance  with  the 
RCRA-imposed  minimum  technology 
requirements.  i 


2.  Applicability  to  Stormwtter  Retention 
Basins 

Numerous  commenters  ebcpressed 
concern  that  stormwater  retention 
basins  generally  handle  a  High  volume 
of  storm  or  rain  water  run-off  and  a 
relatively  low  volume  of  contaminated 
wastewaters.  These  commenters 
believed  that  these  units  should  be 
distinguished  from  other  primary 
treatment  units.  Commenters  expressed 
the  belief  that  the  sludges  generated  in 
these  units  would  be  differfnt  from 
those  in  units  which  typicajy  and 
frequently  receive  oily  process 
wastewaters  and/or  oily  cooling 
wastewaters.  Commenters  Indicated 
that  the  use  of  oil  skimmersiin 
association  with  these  unitai  is 
necessitated  by  Spill  Prevention  Control 
and  Countermeasure  (SPCQ  plans 
instituted  by  many  refineries  and  does 
not  necessarily  reflect  an  expectation 
that  the  stormwater  retention  basin  will 
receive  an  oily  wastewater  Influent.  One 
commenter  submitted  TCLP  data  that, 
according  to  the  commenter, 
substantiated  differences  between 
primary  oil/water/solids  separation 
sludge  and  stormwater  reterition  basin 
sludge.  ' 

The  Agency  examined  a  nkimber  of 
stormwater  and  flow  equaliiation  units 
in  the  course  of  its  data  collection 
efforts.  These  data  were  noticed  on 
February  11, 1985  (see  50  FR  5637)  and 
April  13, 1988  (see  53  FR  12l42).  The 
compositional  data  demonstrated  that 
sludges  from  units  that  received  dry 
weather  flows  were  similar  to  other 
primary  treatment  sludges  at  the 
refinery.  The  similarity  between  sludges 
generated  in  stormwater  retention  units 
used  exclusively  for  stormwater  flow 
equalization  and  sludges  generated  in 
units  used  for  primary  treatment  is  less 
clear.  Refineries  generally  collect  the 
stormwater  that  falls  on  and  runs  off  the 
surface  of  process  areas  of  tHeir 
operations.  The  stormwater  i|  retained 
in  basins  for  treatment  and  possible 


discharge.  Some  refineries  collect 
stormwater  in  the  process  sewer  system 
during  storm  events  and  thus  may  send 
some  process  wastewater  along  with 
their  stormwater  to  stormwater 
retention  basins.  The  Agency  agrees 
with  the  commenters  that  stormwater 
units  that  receive  process  wastewaters 
in  this  manner,  and  do  not  receive  any 
process  wastewaters  or  oily  coohng 
wastewaters  during  dry  weather  flow, 
do  not  routinely  generate  sludges  that 
are  similar  in  composition  to  the 
primary  treatment  sludges  subject  to 
today's  listings.  Thus,  for  the  purposes 
of  these  listings,  any  stormwater  unit 
that  receives  process  or  oily  cooling 
wastewaters  during  non-storm  events 
[i.e..  dry  weather  flow)  will  be 
considered  to  be  generating  a  listed 
sludge. 

One  commenter  submitted  TCLP  data 
that,  while  lacking  important  total  waste 
compositional  information,  provided 
some  additional  confirmation  for  the 
Agency's  view  that  units  that  are  used 
for  process  and/or  oily  cooling  water 
flow  equalization  in  addition  to 
stormwater  retention  will  be  significant 
accumulators  of  sludge,  and  that  those 
sludges  will  be  similar  in  composition  to 
other  primary  treatment  sludges 
generated  at  the  refinery.  The  Agency, 
therefore,  has  concluded  that  sludge 
generated  in  stormwater  collection 
devices  that  receive  dry  weather  flows 
[i.e..  units  used  for  wastewater  flow 
equalization)  are  within  the  scope  of  the 
listing.  Those  devices  not  receiving  dry 
weather  flow  and  used  exclusively  for 
stormwater  retention  are  not  included  in 
today's  listings. 

3.  Alternative  Definitions 

In  the  1988  proposal  to  list  oil/water/ 
solids  separation  sludges  as  hazardous, 
the  Agency  discussed  the  potential  use 
of  phenolic  removal  efficiency  and 
percent  oil  content  as  criteria  to 
differentiate  between  the  sludges  from 
primary  and  secondary  oil/water/solids 
separation  and  sludges  generated  from 
biological  treatment  of  wastewaters. 
Several  commenters  supported  the  use 
of  phenolic  removal  efficiency  as  an 
indicator  of  when  sludges  are  biological 
treatment  sludges.  A  few  commenters 
also  supported  the  use  of  percent  oil 
content  in  combination  with  phenolic 
removal  efficiency  as  an  appropriate 
indicator  to  differentiate  between 
primary  and  secondary  oil/water/solids 
separation  sludges  and  secondary 
(biological)  treatment  sludges.  After  a 
carefiil  review  of  the  Agency-collected 
data  and  the  public  comments,  the 
Agency  concluded  that  it  is  not  feasible 
to  define  the  scope  of  the  sludge  listing 
based  on  chemical  differences  between 


the  primary  and  secondary  (biological) 
treatment  sludges.  The  Agency  believes 
that  the  available  data  are  not  adequate 
to  apply  either  of  these  parametric  tests 
to  differentiate  between  secondary  oil/ 
water/solids  separation  and  secondary 
(biological)  treatment  sludges. 
Specifically,  these  tests  yielded  both 
false  negative  and  false  positive  results 
at  a  frequency  unacceptable  for 
regulatory  decision-making  (see  section 
I.  Background  above).  The  Agency 
believes  that  the  final  listing  definitions 
clearly  identify  affected  units  and  are 
more  easily  implementable  and 
enforceable  because  they  do  not  impose 
additional  testing  and  data 
interpretation  requirements  for  the 
regulated  community. 

B.  Data  Adequacy 

This  section  covers  two  major  issues 
raised  by  commenters:  (1)  Sampling 
protocols,  and;  (2)  data  variability  and 
representativeness  of  the  samples. 
Commenters  raised  questions 
concerning  the  adequacy  of  the 
Agency's  sampling  procedures.  They 
also  maintained  that  sludges  included  in 
the  previous  listings  and  tfiose  proposed 
for  the  new  listings  are  not  comparable 
and  equivalent  in  terms  of  constituents 
and  their  concentrations;  hence,  these 
sludges  are  not  similar  to  K048  and  KOSl 
wastes  and  cannot  be  classified  as  K048 
and  K051  wastes.  Each  of  these  issues  is 
discussed  further  below. 

1.  Sampling  Protocols 

Commenters  raised  a  number  of 
questions  regarding  the  sampling  and 
analytical  procedures  used  to  collect 
sludge  data  in  support  of  today's  listing. 
The  major  comment  on  sampling 
protocols  of  relevance  to  today's  listings 
relates  to  the  Agency's  use  of  grab 
samples  to  characterize  wastewater 
treatment  sludges.  Commenters 
expressed  concern  that  the 
concentration  of  sludge  constituents 
would  vary  temporally  and  spatially 
within  a  sludge-generating  unit 
(particularly  impoundments  and 
conveyances).  Commenters  felt  that  the 
Agency's  sludge  sampling  activity  did 
not  refiect  and  adhere  to  the  SW-846 
sampling  protocols. 

The  Agency  disagrees  with  these 
commenters.  For  example,  when 
sampling  surface  impoundments,  the 
sampling  teams  typically  probed  the  unit 
to  determine  the  extent  of  sludge 
accumulation  prior  to  taking  a  set  of 
samples.  The  sludges  sampled  generally 
reflected  long-term  (longer  than  one 
year)  deposition  and.  thus,  were 
temporally  significant,  that  is,  reflective 
of  long-term  concentrations.  Also. 
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samples  were  obtained  fit)m 
predetermined  sampling  locations  [i.e., 
grid  approach)  within  the  impoundment 
to  ensure  spatial  representativeness, 
thus,  the  Agency  considered  the 
potential  for  both  spatial  and  temporal 
variability  of  sludge  within  the  unit  and 
designed  the  sampling  approach  to 
ensure  that  representative  samples  were 
obtained.  Aliquoting  of  subsamples, 
when  necessary,  was  performed  in 
accordance  with  the  SW-846  protocols. 
When  surface  impoundments  were 
sampled  from  the  banks  of  the  unit 
(usually  because  the  refinery  refused  to 
allow  the  sampling  team  on  the 
impoundment),  grab  samples  were 
collected  around  the  perimeter  of  the 
unit. 

Great  care  also  was  taken  to  sample 
incidental  sludge-generation  units,  both 
those  units  that  serviced  small  portions 
of  the  refinery  and  those  that  centrally 
serviced  the  refinery's  wastewater 
treatment  needs.  Ditches  where  sludges 
accumulated  incidentally  were  sampled 
to  compare  with  sludges  intentionally 
generated  in  separators.  Surge  basins 
that  performed  varying  degrees  of 
stormwater  retention  versus  flow 
equalization  also  were  sampled.  The 
result  of  this  extensive  sampling 
program  was  the  collection  of  samples 
from  the  entire  spectrum  of  wastes 
potentially  subject  to  the  listings. 

In  a  small  number  of  cases,  grab 
samples  were  collected  from  a  single 
operating  cycle  of  units  that  generated 
sludges  on  a  continuous  basis.  However, 
when  the  hazardous  constituent  levels 
of  these  wastes  were  examined  on  a  dry 
basis,  the  observed  values  were  well 
within  the  concentration  ranges  for 
similar  classes  of  sludge-generating 
units  and  for  other  units  at  the  refinery. 
Therefore,  the  Agency  believes  that  it 
was  successful  in  obtaining  samples  that 
are  representative  of  the  long-term 
waste-generation  practices  of  sludges 
from  the  treatment  of  petroleum  refining 
wastewaters. 

2.  Data  Variability  and  Class 
Representativeness 

Numerous  commenters  responding  to 
the  1980  and  1985  Federal  Register 
notices  expressed  concern  that  the 
Agency  had  not  provided  data  on  large 
classes  of  units  that  were  subject  to  the 
listing  [e.g.,  stormwater  and  flow 
equalization  basins  and  the  other 
sources  specifically  mentioned  in  the 
February  11. 1985.  notice).  To  address 
the  commenters'  concerns,  the  Agency 
had  included  in  the  1988  notice  docket 
the  relevant  data  (see  docket  number  F- 
88-PTSA-S0005  included  in  the 
regulatory  docket). 


Commenters  responding  to  the  April 
13. 1988.  notice  expressed  concerns 
regarding  the  adequacy  of  the  Agency's 
data  collection  effort.  Commenters  also 
raised  several  new  concerns.  Among  the 
commenters'  concerns  with  the  data 
noticed  in  1988  were: 

— Variability  of  constituent  levels  within  a 
given  unit  throughout  the  class  of  wastes, 

— Whether  the  data  established 
quantitatively  the  equivalency  of  the 
proposed  sludges  to  K048  and/or  KOSl 
waste  listings,  and 

— Whether  lead  and  chromium  levels  were 
still  of  concern  in  any  refinery  sludges. 

These  comments  are  discussed  below. 

a.  Constituent  Level  Variability.  The 
response  to  the  above  comments  about 
the  extent  of  sampling  and  adherence  to 
the  SW-846  sampling  protocols  explain 
the  rationale  for  the  Agency's 
conclusion  that  collected  samples  were 
representative  and  that  a 
comprehensive  sample  collection 
activity  was  undertaken.  Similarly,  the 
Agency  stresses  that  an  extensive 
sampling  effort  was  completed  to 
illustrate  the  similarity  between  the  F037 
and  F038  sludges,  and  the  API  separator 
sludge  (K051)  and  the  DAF  float  (K048). 
Care  was  taken  to  obtain  samples  from 
possible  sludge-generating  units 
servicing  small  portions  of  the  refinery 
as  well  as  those  centrally  servicing  the 
refinery's  wastewater  treatment  needs. 
For  example,  ditches  that  incidentally 
accumulated  sludges  were  sampled  for 
comparison  with  sludges  intentionally 
generated  in  separators.  Surge  basins 
that  performed  varying  degrees  of 
stormwater  retention  versus  flow 
equalization  were  also  sampled.  The 
objective  of  this  sampling  program  was 
to  determine  the  constituent  level 
variability  and/or  similarity  in  support 
of  the  potential  listings. 

Considering  the  diverse  population  of 
sludge-generating  units  and  operating 
conditions,  it  was  not  unexpected  that 
lead  and  chromium  concentrations 
varied  over  three  orders  of  magnitude. 
Similar  variations  in  inorganic  contents 
were  seen  in  the  analytical  values  used 
as  the  basis  for  the  original  API 
separator  sludge  listing.  Likewise.  API 
separators  sampled  at  different 
refineries  over  the  past  several  years 
also  exhibited  three  orders  of  magnitude 
variation  in  metals  concentrations. 
Despite  this  apparent  inter-  and  intra- 
facility  diversity,  side-by-side 
comparison  of  API  separator  sludge  and 
primary  oil/water/solids  separation 
sludge  concentrations  showed 
consistent  and  strong  similarity  in  terms 
of  the  sample  means,  concentration 
ranges,  and  variances  (see  document 
number  F-86-PTSA-S0005  included  in 


the  regulatory  docket).  Data  obtained 
during  the  development  of  Land 
Disposal  Restrictions  for  K048  and  KOSl 
shows  similar  variability.  Despite  this 
variability,  most  samples  analyzed  by 
the  Agency  showed  high  concentrations 
of  one  or  more  toxic  constituents.** 

The  Agency  views  the  strong 
similarities  among  the  characterization 
results  for  the  sludges  generated  in  these 
many  types  of  units  with  varying 
degrees  of  sludge-generating  capacities 
as  clear  support  for  the  premise  that  a 
similar  class  of  units  is  being  addressed 
in  today's  listings.  Similarity  of  organic 
hazardous  constituent  levels  in  the 
sampled  sludges  further  supports  the 
Agency's  contention  that  all  of  these 
sludges  belong  to  the  same  category  of 
primary  wastewater  sludges. 

b.  Equivalency  to  K048  and  KOSl 
Listings.  In  1980.  Envirex  petitioned  the 
Agency  to  extend  the  K048  and  KOSl 
listings  to  all  similarly  composed 
sludges,  regardless  of  the  unit  type  in 
which  the  sludges  were  generated. 
When  the  Agency  proposed  to  list 
primary  and  secondary  oil/water/solids 
separation  sludges  on  November  12. 
1980  (see  45  FR  74893],  it  did  so  to 
ensure  that  all  primary  treatment 
sludges  would  be  regulated  in  similar 
fashion.  As  discussed  in  the  previous 
section,  the  Agency  believes  that  the 
data  noticed  in  1988  clearly  validate  the 
premise  of  the  original  Envirex  petition. 
The  Agency  compared  the  lead  and 
chromium  levels  found  in  the  API 
separator  sludges  and  DAF  floats  with 
those  levels  in  wastes  listed  today  and 
concludes  that  the  two  sets  of 
compositional  data  are  equivalent  with 
over  99  percent  confidence  based  on  the 
use  of  a  standard  "t"  test  on  the  log- 
normally  distributed  data  (see  document 
number  F-68-PTSA-S0005  included  in 
the  regulatory  docket). 

c.  Changes  in  Lead  and  Chromium 
Levels.  Several  commenters  responding 
tc  the  proposed  rule  expressed  the 
opinion  that  lead  and  chromium  levels 
have  decreased  in  API  separator  sludges 
since  the  original  rulemaking. 
Commenters  reasoned  that  these 
changes  have  resulted  from  the  phase* 
out  of  lead  in  gasoline  and  from  the 
reduced  usage  of  chromium  in  cooling 
water.  Conunenters  concluded  that  the 
Agency  should  reexamine  the  need  for 
the  existing  listings  rather  than  adding 
new  ones. 

In  response,  the  Agency  evaluated  all 
of  the  data  noticed  to  date  on  API 


*»  If  the  concentratloni  of  each  Appendix  VIII 
coiMtiluent  ia  lufficienlly  low.  (he  reriner  may  elect 
to  delist  the  watte  under  the  procedures  ipecincd  in 
40  CFR  260.22. 
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separator  sludge*.  Three  groups  of 
analytical  data  were  considered:  the 
original  data  collected  in  the  inid-1970'8 
in  support  of  the  KOSl  listiiig.  data  on 
API  separator  sludges  coUocted  in  the 
early  HMO's  and  noticed  in  the  February 
11. 196S  Fadard  Ragistar.  and  additional 
data  collected  from  units  sampled  in 
1967  and  noticed  in  1988.  lie  Agency 
believes  that  these  data  ofiibr  an 
opportunity  to  examine  the 
chronological  changes  in  sludge 
composition  over  a  period  of  15  years. 

Fust  it  should  be  noted  that  the 
Agency  does  not  believe  that  the  lead  in 
gasoline  is  the  major  contributor  to  the 
lead  observed  in  wastewater  treatment 
sludges.  As  can  be  seen  from  Table  G, 
average  lead  values  have  not  decreased 
with  time  in  API  separator  sludge 
(K051),  rather,  they  have  incased  by  at 
least  three  fold  since  1985.  $nd  by  more 
than  eight  fold  since  the-mid  1970' s.  The 
Agency  is  uncertain  as  to  the  precise 
cause  of  this  phenomena  but  based  on 
the  data  the  Agency  concludes  that  the 
concentrations  of  lead  in  the  sludges  is 
not  a  strong  function  of  gasoline  lead 
concentrations. 

Table  G.— API  Separator  Sludge 
Composition  C)A,t A 


CoMMueni 


AMrags  odnoantraiion  (mg/ 
kg) 


Mid-1970 


28 

190 


1965 


75 

370 


1967 


222 

197 


The  chromium  values  prevented  in 
Table  G.  on  the  other  hand,  suggest  that 
recently  sampled  and  analyzed  sludges 
contain  lower  chromium  levels  than 
those  analyzed  in  the  eariy  1980's. 
However,  the  average  1987  chromium 
levels  (197  mg/kg)  are  virtually  identical 
to  those  measured  in  the  mid-1970's  (190 
mg/kg)  that  warranted  the  anginal 
listing  of  the  API  separator  aludge. 
Whatever  the  variability  in  the 
chromium  values,  the  data  show  the 
levels  remain  high.  Therefore,  the 
Agency  believes  that  both  lead  and 
chromium  continue  to  be  present  in  API 
separator  sludges  at  levels  pf  concern, 
and  API  separator  sludges  trill  continue 
to  be  listed  as  hazardous  wastes. 

C.  Demonstrotioa  of  Hazard 

Commenters  from  the  regulated 
community  generally  opposed  the 
expansion  of  the  KOM  and  K051  listings, 
while  the  environmental  and  regulatory 
community  uniformly  favored  the 
expansion  "to  reflect  the  hacardous 
character  of  the  wastes  theauelves." 
Opposition  to  the  expansion  of  the 


listings  was  based  on  a  variety  of 
factors  that  generally  reflect  a  concern 
that  the  Agency  has  not  adequately 
demonstrated  that  the  wastes  pose  a 
hazard  to  human  health  or  the 
environment  The  conunenters,  however, 
neglected  the  fact  that  the  Agency  had 
already  made  such  a  determination  of 
hazard  as  required  by  40  CFR  261.11  in 
its  original  decision  to  list  API  separator 
sludge  (KOSl)  and  DAF  float  (K048)  (see 
46  FR  46ia  January  1&  1981). 
Furthermore,  the  importance  of 
regulating  the  primary  wastewater 
treatment  sludges  as  hazardous  is 
increased  by  the  fact  that  these  wastes 
may  be  generated  in  surface 
impoundments  and  land-based 
conveyances,  posing  a  threat  to  human 
health  and  the  environment  if  these 
land-based  units  are  not  properly 
designed  or  operated.  This  section 
discusses  the  following  four  issues: 

1.  Hazard  of  currently  listed  wastes 

2.  Differences  in  management  practices 

3.  Inadequate  ground-water  data  for  hazard 
assessment 

4.  Establishment  of  pass/fail  criteria 

1.  Hazard  of  Currently  Listed  Wastes 

Several  commenters  believe  that  the 
extraction  procedure  (EP)  toxicity 
characteristic  data  specific  to  the 
currently  listed  wastes  [i.e.,  K048  and 
KOSl)  suggest  that  the  wastes  do  not 
pose  a  hazard  to  human  health  or  the 
environment  In  addition,  commenters 
reasoned  that  because  the  wastes  only 
occasionaUy  exhibited  a  hazardous  (EP 
toxic)  characteristic  and  because  the 
delisting  process  is  complex  and 
resource  intensive,  the  Agency  should 
promulgate  a  "properly  designed"  unit 
as  the  criterion  for  listing  of  wastes. 

The  Agency  disagrees  with  the 
commenters'  contentions  that  the 
currently  hsted  wastes  do  not  pose  a 
hazard.  In  1980.  the  Agency  finalized  the 
listing  of  KOSl  and  K048  without 
challenge  to  the  original  bases  for 
listing.  Since  198a  the  data  collected  by 
the  Agency  have  demonstrated  not  only 
that  lead  and  chromium  levels  are  high 
and  have  remained  at  similar  levels,  but 
that  the  wastas  also  contain  significant 
levels  of  hazardous  organic  constituents 
including  benzene,  benzo(a)pyrene,  and 
chrysene.  Commenters.  on  the  other 
hand,  have  provided  no  new  waste 
composition  information  that  would 
refute  the  original  determination  or  the 
more  recent  proposals.  To  the  contrary, 
the  only  compositional  information 
provided  to  the  Agency  has  come  by 
way  of  delisting  petitions  submitted 
under  40  CFR  280.20  and  280.22  and  data 
submitted  in  response  to  the  Land 
Disposal  Restrictions  for  K048  and  KOSl. 
In  every  instance  the  data  show  that 


untreated  wastes  contain  high  levels  of 
toxic  constituents.  To  date,  none  of  the 
K048  or  KOSl  delisting  petitions  for 
untreated  wastes  (which  consist  of  more 
than  35  petitions)  submitted  by 
refineries  have  met  the  delisting  criteria 
because  they  contain  significant  levels 
of  the  Appendix  Vm  constituents. 

In  addition,  the  conunenters  claim  that 
leaching  data  do  not  suggest  any 
potential  hazard  to  human  health  and 
the  environment  These  commenters 
overlooked  several  points  relevant  to 
the  mobility  of  oily  wastes  in  the 
environment  The  Agency  developed  40 
CFR  261.21  throu^  281.24 
characteristics  to  identify  those  wastes 
that  clearly  pose  a  significant  threat  to 
human  health  and  the  environment  The 
Agency  has  always  maintained  that 
wastes  that  do  not  exhibit  any  of  the 
promulgated  characteristics  may  still  be 
hazardous  for  other  reasons  [e.g., 
mismanagement  scenarios  unaccounted 
for  in  the  TC).  The  Agency's  leaching 
test  (as  described  in  40  CFR  281.24) 
models  constituent  mobility  in  a  sligjitly 
acidic  (pH  at  or  below  5.0)  aqueous 
leaching  environment  Agency  studies 
have  shown  that  the  EP  test  as  well  as 
the  newly  developed  TCLP,  tends  to 
underestimate  the  teachability  of 
hazardous  constituents  from  oily 
wastes.**  The  potential  shortcomings  of 
the  existing  tests  for  oily  wastes  and 
the  presence  of  significant  levels  of 
hazardous  constituents  not  covered  by 
the  TC  are  major  reasons  why  the 
Agency  cannot  rely  solely  on  the 
characteristics  to  identify  primary 
treatment  sludges  as  hazardous.  (EPA  is 
continuing  to  investigate,  however, 
whether  the  existing  tests  may  be 
adjusted  to  more  accurately  reflect  the 
leaching  potential  of  oily  wastes.  For 
instance,  in  the  context  of  its  used  oil 
Using  decision,  EPA  will  soon  notice  for 
public  comment  data  on  the 
characteristics  of  oily  wastes  using  a 
modified  TC  protocol.) 

Several  commenters  expressed 
interest  in  the  Agency's  perspective  on 
the  significance  of  leaching  data  for 
releases  of  metals  from  oily  wastes.  The 
Agency  did  develop  an  oily  waste 
extraction  procedure  (OWEP)  to 
evaluate  the  EP  toxic  metals  in 
petitioned  oily  wastes.  In  response  to 
the  commenters,  the  Agency  reviewed 
industry-submitted  OWEP  data  on  API 
separator  sludge  (KOSl)  and  included  a 


**  Re*«arcii  Trtenfit  Institute.  EvaluaUon  and 
Modificatiott  of  Method  1311  for  Determining  the 
Release  Potential  of  Difficuit-to-FUler  Waste,  Final 
Report.  April  199a 
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report  on  this  review  in  the  1985  notice 
docket.** 

The  OWEP  data  must  be  evaluated 
within  the  context  of  its  intended  use  in 
the  evaluation  of  delisting  petitions  for 
oily  wastes.  In  evaluating  delisting 
petitions,  the  Agency  considers,  among 
other  factors,  the  appropriateness  of  a 
ground-water  modeling  approach  and 
alternative  disposal  scenarios  and 
identifies  a  reasonable  worst-case 
management  scenario. 

The  modeling  approach  used  for 
delisting  generally  includes  a  groimd- 
water  transport  scenario,  incorporating 
conservative,  generic  hydrogeologic 
parameters  to  predict  reasonable  worst- 
case  contaminant  levels  at  the  point  of 
exposure  [i.e.,  concentrations  in  ground 
water  at  a  hypothetical  receptor  well). 
The  use  of  conservative,  generic 
modeling  parameters  to  determine 
potential  human  health  exposure  rather 
than  extensive  site-specific  factors  is 
premised  on  the  fact  that  once  the  waste 
is  delisted,  it  will  no  longer  be  subject  to 
hazardous  waste  control.  Conservative 
modeling  assumptions,  therefore,  assure 
public  health  protection  even  when  the 
waste  may  be  poorly  managed. 

In  delisting  evaluations  for  large- 
volume  oily  wastes,  inorganic 
constituent  leachate  levels  (as 
determined  by  the  OWEP)  that 
exceeded  the  health-based  levels  were 
used  as  one  of  the  criteria  to  support 
decisions  to  deny  delisting  petitions. 
Based  on  models  that  have  been  used  in 
these  delisting  evaluations,  EPA 
predicted  the  levels  of  hazardous 
constituents  in  the  oily  waste  leachate 
and  compared  these  with  health-based 
levels.  Applying  these  health-based 
criteria  to  the  sludge  data  reported  in 
the  ERM  report  cited  earlier,  the  Agency 
determined  that  10  out  of  11  sludges 
leached  either  lead  or  chromium  at 
levels  exceeding  the  compliance-point 
concentrations. 

The  waste  composition  data  for  API 
separator  sludge  (KOSl)  cited  in  the  ERM 
report  are  similar  to  the  composition 
data  for  primary  oil/water/solids 
separation  sludges  cited  in  the  docket 
for  the  1988  notice  (see  document 
number  F-88-PTSA-S0005  included  in 
the  regulatory  docket].  Because  these 
wastes  are  similar  in  composition,  the 
Agency  believes  that  the  hazardous 
constituents  in  the  waste  proposed  for 
listing  should,  therefore,  leach  from  the 
waste  and  migrate  to  ground  water  in 
similar  fashion.  Consequently,  the 
inference  by  the  commenters  that 
leaching  data  suggest  that  the  wastes 


'^  Multi-Participant  study  for  establishing 
Threshold  Concentrations  for  Delisting  Oil  Refinery 
Wastes.  ERM-Southwest.  Inc..  Houston.  Texas,  1984. 


are  not  hazardous  and  would  generally 
be  delisted  is  contradicted  by  the 
Agency's  assessment  of  the  potential 
leaching  and  migration  of  API  separator 
sludge-containing  hazardous 
constituents  to  the  ground  water. 
Through  the  analysis  of  available  data, 
the  Agency  has  determined  that  the 
sludges  listed  today  pose  unreasonable 
risks  to  human  health  and  the 
environment  because  of  the  presence  of 
unacceptable  levels  of  inorganic  and 
organic  constituents. 

In  commenting  on  the  hazard  posed 
by  K048  and  KOSl  sludges,  commenters 
also  took  issue  with  the  inclusion  of 
total  chromium  as  a  constituent  of 
concern.  Commenters  asserted  that  the 
Agency's  movement  away  from 
regulating  trivalent  chromium,  the  lack 
of  evidence  to  substantiate  that  the 
chromium  contained  in  the  sludges  was 
hexavalent,  and  the  Agency's 
misrepresentation  of  the  hazards 
associated  with  exposure  to  sludges 
containing  1,000  mg/kg  of  trivalent 
chromium,  were  all  reasons  for  the 
Agency  to  reconsider  the  basis  for  the 
original  listings  of  K048  and  KOSl. 

The  Agency  believes  that  its  approach 
to  regulating  chromium-bearing  wastes 
is  sound.  While  the  Agency 
acknowledges  that  trivalent  chromium  is 
less  toxic  than  hexavalent  chromium, 
trivalent  chromiiun  can  be  converted  to 
the  hexavalent  form  under  certain 
plausible  mismanagement  conditions. 
Recent  evidence  suggests  that  the 
trivalent  to  hexavalent  chromium 
conversion  may  occur  in  a  number  of 
environmental  situations  (see  51  FR 
26420,  July  23, 1966).  For  example, 
chromium  has  been  found  to  oxidize 
readily  in  the  presence  of  catalyst  such 
as  manganese  dioxide  found  in  many 
field  soils  and  sediments.  Moreover,  it 
has  been  shown  that  process-water 
treatment  involving  chlorination  (not  an 
uncommon  practice  in  the  refining 
industry  to  reduce  phenol  levels)  112  will 
effectively  transform  trivalent  chromium 
to  its  hexavalent  form.  Also,  the  normal 
presence  of  residual  oxidizing  capacity 
in  treated  water  throughout  municipal 
water  treatment  systems  is  capable  of 
maintaining  dissolved  chromium  in  the 
higher  valence  state  (see  50  FR  46966, 
November  13, 1985).  Thus,  if  bivalent 
chromium  is  present  in  high 
concentrations  in  well  water, 
chlorination  can  result  in 
correspondingly  high  concentrations  of 
hexavalent  chromium  at  the  point  of 
exposure  (i.e.,  at  the  tap).  For  these 
reasons  the  Agency  elected  to 
promulgate  TC  based  on  hexavalent 
chromium,  but  requires  that  total 


chromium  be  measured  when 
performing  the  TCLP. 

For  all  of  the  above  reasons,  EPA  is 
concerned  with  the  potential  for 
trivalent  chromium  to  be  converted  to 
hexavalent  chromium.  Furthermore, 
beyond  the  Agency's  concerns  about 
trivalent  chromium,  a  significant 
possibility  exists  that  some  portion  of 
the  chromium  present  in  the  sludges  is  in 
the  hexavalent  form.  Unfortunately,  the 
oily  matiix  interferes  with  the  Agency's 
analytical  methods  for  determining  what 
portion  of  the  chromium  is  present  in  the 
hexavalent  form.  When  the  Agency  first 
proposed  to  modify  the  K048  and  KOSl 
listings  in  1980,  the  basis  of  listing  cited 
hexavalent  chromium  as  one  of  the 
constituents  of  concern.  Commenters 
have  provided  no  data  to  establish  that 
hexavalent  chromium  is  absent  from 
primary  separation  sludge.  On  the 
contrary,  the  Agency's  background 
information  has  provided  ample 
justification  for  the  assumption  that 
hexavalent  chromium  is  present  in 
refinery  wastewaters.  Hexavalent 
chromium  is  used  at  many  refineries, 
and  it  has  been  frequenUy  observed  in 
the  water  phase  of  refinery  wastewater 
treatment  systems. 

2.  Differences  in  Management  Practices 

Several  commenters  believed  that 
typical  management  practices  for  K048 
and  KOSl  differ  from  those  for  Uie 
surface  impoundment  sludges  captured 
by  the  new  listings.  They  asserted  that 
the  sludges  posed  no  appreciable  risk 
when  managed  in  situ  because  the 
sludges  are  infrequently  removed  from 
the  impoundments  (see  document 
number  F-88-PTSA-00009  included  in 
the  regulatory  docket).  Commenters 
further  claimed:  (1)  That  the  differences 
in  typical  management  practices 
necessitated,  consideration  of  factors 
beyond  constihient  level  equivalency 
between  wastes  identified  in  the  listing 
proposal  and  K048  and  KOSl,  and  (2) 
that  EPA  must  demonstrate  that  the 
wastes  proposed  for  listing  can  pOse 
risks  to  human  health  and  the 
rtivironment  as  required  under  40  CFR 
261.11(a)(3)  and  under  sections 
1004(S)(B)  and  3001(a)  of  HSWA. 
Commenters  stated  that  die  Agency 
should  consider  additional  parameters, 
such  as  quantities  of  waste  managed, 
potential  of  constituents  to  leach  and 
migrate,  and/or  degradation  of 
hazardous  constituents  into  nonharmful 
constituents,  under  the  plausible  types 
of  mismanagement.  Commenters  also 
suggested  Uiat  even  if  the  Agency  did 
not  agree  with  the  need  for 
consideration  of  additional  factors  to 
make  a  listing  determination,  it  should 
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consider  these  factors  as  a  basis  for 
making  a  determination  that  the  sludges, 
even  though  generated,  would  not  be 
regulated  until  they  were  removed  from 
the  sludge  generating  units. 

As  discuned  previously,  the  Agency 
has  considered  all  factors  specified 
under  40  CFR  2B1.11(aN3)  and  has  also 
considered  these  factors  as  pert  of  the 
original  K1M8  and  KOSl  bstii^  decisions. 
Contrary  to  the  commenters'  contention, 
the  Agency  beUeves  that  the  sludges  do 
pose  an  appreciable  risk  to  hvnan 
health  and  the  environment 

The  first  issue  raised  by  the 
commenters  was  whether  or  aot  the 
Agency  has  realistically  identified  total 
quantities  of  shidges  requiring  disposal 
and  plausible  types  of  mismanagement 
practices  for  the  waste  of  interest  Some 
commenters  expressed  the  opinion  that 
the  sludges  have  always  been  managed 
in  the  ponds  where  they  were  generated 
and  that  the  sludges  accordingly,  should 
be  evaluated  under  different 
mismanagement  scenarios  than  those 
used  for  K048  and  KOSl. 

The  Agency  disagrees  with:  the 
commenters.  The  1982  survey  of  refinery 
waste  management  practices  conducted 
for  the  API,  which  is  included  in  the 
1985  Notice  of  Data  Availability  docket 
and  RCRA  section  3007  questtonnaire 
responses  to  the  petroleum  r^nery 
survey  conducted  by  EPA  dearly 
indicate  that  primary  oil/water/solids 
separation  sludges  are  generated  in 
significant  volumes.  EPA  estiiiates  that 
approximately  408.000  MT/yr  of  F037 
and  F038  are  generated  annually  from 
the  petroleum  refining  industiy.  Much  of 
this  waste  remains  in  surface 
impoundments  in  the  refinery 
wastewater  treatment  systen^  On-site 
landfarming  and  off-site  land  disposal 
are  the  predominant  methods  of 
disposal  for  these  wastes  wh<n  they  are 
removed  from  the  wastewater  treatment 
units.  The  Agency,  therefore.  beUeves 
that  it  is  entirely  reasonable  to  consider 
the  types  of  waste  management 
practices  to  which  the  primary 
separation  sludges  are  currently 
subiected  and  as  "plausible  types  of 
mismanagement"  to  which  these  sludges 
might  be  subjected  if  they  wete  not 
listed. 

Turning  to  the  question  of  91 
exemption  for  surface  impoundments 
that  manage  wastes  listed  hi  loda/s 
rule  and  that  are  used  for  in  ^tu 
treatment  the  Agency  sees  ni  basis  for 
making  this  distinction.  The  Gera^ty 
and  Miller  report  cited  by  the 
commenters  and  included  in  the 
regulatory  docket  as  document  number 
F-88-PTSA-00009  concludes,  among 
other  things,  that  "The  ratings  of  the  ten 
refinery  sites  .  .  .  show  a  moderately 


high  ground  water  contamination 
potential  from  many  sites.  .  .  ." 
Furthermore,  the  sites  were  uniformly 
found  to  have  inadequate  ground-water 
monitoring  systems.  Also,  the  report 
states  that  many  refinery  impoundments 
have  been  constructed  in  highly 
permeable  alluvial  zone  or  fill  materials. 
In  some  regions  of  the  country  {e.g.,  the 
Western  Alluvial  Basins),  the  report 
concludes  that  leachate  will  move 
downward  without  much  attenuation 
and  that  "major  endangerment  problems 
could  arise  because  of  the  dependence 
of  much  of  the  [Western]  region  on  the 
ground  water  resources."  The  Agency 
has  concluded  that  the  commenter-cited 
report  provides  no  decisive  evidence 
that  would  lead  the  Agency  to 
reconsider  its  assessment  that  the 
storage  and  in  situ  treatment  of 
hazardous  wastes  in  unlined  surface 
impoundments  may  pose  a  significant 
risk  to  human  health  and  the 
environment.  To  the  contrary,  the 
report's  findings  confirm  the  Agency's 
previous  findings  and  substantiate  its 
assessment  that  these  wastes  are  likely 
to  be  mismanaged  if  not  listed. 

3.  Inadequate  Ground  Water  Data  for 
Hazard  Assessment 

Commenters  argued  that  the  noticed 
data  did  not  establish  that  the  wastes 
posed  a  health  hazard  due  to  the 
presence  of  contaminated  ground  water 
in  wells  downgradient  from  the  units. 
Commenters  asserted  that  the  Agency 
should  not  move  forward  with  the  listing 
until  data  were  presented  for  comment 
that  substantiated  impoundment 
releases  and  corresponding 
contamination  of  ground  water  at  levels 
that  posed  a  risk  to  human  health  and 
the  environment. 

The  Agency  disagrees  with  the 
commenters  about  the  need  to  prove 
that  active,  health-threatening  ground- 
water contamination  is  occurring  before 
deciding  to  list  a  waste  as  hazardous.  To 
the  contrary,  the  criteria  specified  in  40 
CFR  2ei.ll(a](3]  require  only  that  the 
Agency  assess  potential  for  health- 
threatening  ground-water 
contamination.  The  Agency  must 
evaluate  the  presence  of  hazardous 
constituents  in  a  waste  and  consider 
specified  factors  such  as  type  of  waste 
management  waste  quantities,  and 
generic  hydrogeologic  characteristics. 
The  ground-water  data  included  in  the 
1988  Notice  of  Data  Availability  docket 
illustrate  the  highly  mobile  nature  of 
organic  hazardous  constituents 
associated  with  the  oily  waste  matrix. 
These  data  also  indicate  the  presence  of 
persistent  metals  such  as  lead  and 
chromium  in  the  oily  waste  matrix.  The 
Agency  also  has  collected  additional 


data  (see  Appendix  I  of  the  Background 
Document  in  the  docket  supporting 
today's  rule)  demonstrating  that  the 
wastes  pose  a  threat  to  human  health 
and  the  environment.  This  reaffirms  the 
Agency's  determination  that  these 
wastes  are  hazardous. 

4.  Establiriunent  of  Pass/Fail  Criteria 

Several  conunenters  maintained  that 
the  Agency  had  not  established  criteria 
for  what  constituted  a  hazard  for  any  of 
the  constituents  in  the  subject  wastes. 
Commenters  expressed  an  opinion  that 
specification  of  pass/fail  criteria  was 
essential  to  the  evaluation  of  the  class 
of  refinery  wastes  because  hazardous 
constituent  concentrations  in  several  of 
the  wastes  were  below  the  levels  that 
lead  the  Agency  to  list  the  wastes  in  the 
first  place. 

The  Agency  disagrees  with  the 
commenters  on  the  need  to  establish 
pass/fail  criteria  as  part  of  the  listing 
process.  The  Agency  promulgated  its 
hsting  criteria  in  1980  at  40  CFR  261.11. 
These  criteria  are  based  on  the 
requirements  of  section  3001  of  the 
statute.  Using  these  RCRA  listing 
criteria,  the  data  presented  by  the 
Agency  clearly  demonstrate  that  the 
hazardous  constituents  are  routinely 
and  typically  present  in  the  wastes  at 
levels  well  in  excess  of  the  health-based 
levels.  The  RCRA  statute  allows  the 
Agency  to  list  wastes  as  hazardous  even 
if  only  one  hazardous  constituent  it 
demonstrated  to  be  present  at  a 
significant  concentration  {i.e.,  a  level 
"many  times"  greater  than  health-based 
level)  in  a  waste.  If  a  refinery  believes 
that  his  waste  is  not  hazardous  [i.e.. 
contains  low  concentration  of  hazardous 
constituents)  he  may  petition  the 
Agency  through  the  procedures  specified 
in  40  CFR  28022). 

D.  Implementation  Issues 

Commenters  raised  a  number  of 
concerns  regarding  the  timing  of  various 
regulatory  requirements  that  would  be 
imposed  as  a  consequence  of  listing 
primary  treatment  sludges  and  the 
industry's  ability  to  comply  with  these 
regulations.  Central  to  the  arguments  of 
several  commenters  is  the  premise  that 
continuous  operation  of  the  refinery  is 
only  possible  with  continued  use  of 
primary  treatment  surface 
impoundments  for  wastewater 
treatment  for  a  4-  to  6-year  period.  The 
commenters  further  indicated  that  any 
disruption  in  the  wastewater  treatment 
systems  {e.g.,  retrofitting  of  primary 
treatment  surface  impoundments  to 
comply  with  MTRs  specified  on  July  15, 
1965)  would  result  in  shutdown  of  the 
operation.  They  requested  that  the 
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Agency  extend  (1)  the  effective  date  of 
listing  beyond  a  d-month  period  and  (2) 
the  MTR  compliance  period  for  surface 
impoundments  beyond  4  years. 

The  following  four  major  issues  are 
discussed  in  this  section. 
— Effective  date  of  listing 
— Water  Quality  impact 
—New  versus  amended  listings 
— ^Impact  of  land  disposal  restriction 

determination 

1.  Effective  Date  of  Listing 

A  number  of  commenters  requested 
an  extension  of  the  effective  date  of  the 
listing.  Several  conmienters  were 
concerned  that  refineries  that  cannot 
complete  closure  of  impoundments 
containing  the  primary  oil/water/sohds 
separation  sludge  before  the  effective 
date  of  the  listing  would  be  forced  to 
expend  considerable  resources 
needlessly  in  subtitle  C  closure  efforts. 
Commenters  reasoned  that  these 
unnecessary  costs  could  be  avoided  by 
extending  the  effective  date  of  the 
listing,  which  would  enable  refineries  to 
close  impoundments  under  the  less 
costly  subtitle  D  closure  requirements. 

HSWA  sets  forth  a  requirement  that 
the  effective  date  be  no  later  than  8 
months  from  the  promulgation  of  the 
new  listing.  A  period  of  6  months  from 
the  effective  date  of  the  listing  is 
generally  adequate  time  for  the  removal 
of  sludges  from  impoundments  and  for 
cleanup  of  incidental  sludge-generating 
units.  It  also  should  be  an  adequate 
amount  of  time  for  the  industry  to 
undertake  the  following  corrective  steps: 

— "Fine  tune"  wastewater  systems  to  prevent 
future  generation  of  the  sludges  in 
stormwater  and  flow  equalization 
impoundments. 

— Implement  improved  operation,  Inspection, 
and  maintenance  steps  as  part  of  standard 
operating  procedures  to  guarantee  that 
most  of  the  sludge  would  be  generated  in 
units  intended  for  the  wastewater 
treatment  and  not  in  the  incidental  units 
identified  in  this  preamble. 

The  Agency  realizes  that  refiners 
using  devices  other  than  API  separators, 
DAF  units,  and  aggressive  biological 
treatment  units  may  not  be  able  to 
complete  all  remedial  activities  within  a 
6-month  period.  These  refineries  may 
have  been  managing  potentially 
hazardous  wastes  in  an  inadequate 
fashion  for  quite  some  time  and  may 
already  have  experienced  releases  of 
hazardous  constituents  into  soils  and 
ground  water.  Future  releases  at 
refineries  that  do  not  use  API 
separators,  DAF  units  or  aggressive 
biological  treatment  technologies  have  a 
significant  potential  to  pose  a  hazard  to 
human  health  and  the  environment 
Therefore  the  Agency  believes  that 


resources  expended  in  ensuring  the 
proper  closure  of  these  units  under 
Subtitle  C  provide  a  necessary  step 
towards  mitigating  future  impacts  on 
human  health  and  the  environment 

A  second  concern  of  the  conunenters 
was  that  refineries  choosing  to  continue 
operation  of  affected  sxuface 
impoundments  that  contain  the  wastes 
listed  today  may  not  be  able  to  retrofit 
impoundments  within  the  4-year  period 
specified  for  the  compliance  with  MTRs. 
liiese  commenters  requested  that  the 
Agency  consider  delaying  the  effective 
date  as  a  means  of  deferring  the 
imposition  of  the  MTRs. 

The  4-year  compliance  deadline  for 
the  MTRs  is  a  statutory  requirement  and 
is  beyond  the  Agency's  power  to 
change.  Regardless  of  this  point 
however,  the  Agency  disagrees  with  the 
commenters  about  the  impact  of  a  4- 
year  MTR  compliance  period.  The 
Agency  believes  that  refineries  could 
retrofit  their  wastewater  treatment 
systems  by  selecting  one  or  more  of  the 
following  options: 

— Operating  properly  designed  flow 
equalization  tanks  and  segregated 
stormwater  units. 

— Using  properly  maintained  primary  oil/ 
water/solids  separation  systems. 

— Converting  to  a  more  aggressive  form  of 
biological  treatment  to  eliminate  future 
generation  of  the  listed  wastes. 

— Removing  both  the  wastes  in  the  sludge- 
generating  units  and  the  underlying 
contaminated  soils  (if  present),  thus, 
eliminating  the  need  for  MTR  compliance. 

Following  the  application  of  the  first 
two  retrofitting  options,  all  the  sludges 
would  be  generated  and  deposited 
upstream  of  affected  ponds.  The 
selection  of  the  third  option  would 
totally  eliminate  the  need  for  future 
storage  or  treatment  ponds/ 
impoundments.  Similarly,  under  the  last 
option,  one-time  removal  of  the 
preexisting  sludges  and  contaminated 
soils  would  allow  refineries  to  avoid  the 
MTR  compliance  costs  and  to  perform 
closure  under  the  less-costly  Subtitle  D 
requirements.  If  none  of  these  options 
appear  to  be  feasible,  then  refineries 
must  retrofit  units  within  the  4-year 
compliance  period.  For  further 
discussion  of  MTR  compliance 
requirements,  see  also  section  V.O.4., 
Impact  of  Land  Disposal  Restrictions 
Determinations. 

2.  Water  Quality  Impacts 

Three  commenters  expressed  concern 
that  the  listing  of  primary  separation 
sludge  would  leave  some  refineries  with 
no  option  but  to  shut  down  affected 
impoundments.  Commenters  were 
concerned  that  the  listing  could  force 
refineries  into  NPDES  noncompliance 


and  resuh  in  surface  water 
deterioration. 

As  stated  earlier  in  this  preamble,  the 
Agency  does  not  believe  that  surface 
impoundment  closure  will  necessarily 
lead  to  increases  in  water  pollutant 
discharges.  Rather,  the  Agency  believes 
that  conscientious  upgrading  and  use  of 
a  well-operated  and  maintained 
wastewater  treatment  system  will 
eliminate  the  potential  generation  of 
hazardous  wastes  in  incidental  and 
downstream  units.  The  listings  will, 
consequently,  provide  an  incentive  to 
the  industry  to  improve  the  ability  of 
primary  wastewater  treatment  systems 
and  secondary  biological  treatment 
units  to  treat  the  wastewaters  with 
improved  efficiencies.  Therefore,  the 
Agency  believes  that  the  impact  of  the 
listing  will  be  to  improve  surface  water 
quality. 

3.  New  versus  Amended  Listings 

Numerous  commenters  requested  that 
the  Agency  consider  wastes  subject  to 
the  listings  to  be  newly  listed  wastes, 
rather  than  amending  the  existing 
listings  of  DAF  float  (K048)  and  API 
separator  sludge  (KOSl).  Commenters' 
concerns  were  also  related  to  the  many 
additional  requirements  for  hazardous 
waste  management  imposed  by  the 
HSWA.  Commenters  reasoned  that  the 
subject  wastes  were  not  generally 
managed  as  hazardous  at  the  present 
time  and,  therefore,  consolidation  of  the 
listings  could  be  erroneously  construed 
to  imply  retroactive  application  of  the 
listings.  At  a  minimtun.  commenters 
were  concerned  that  the  situation  would 
be  a  confusing  one. 

EPA  agrees,  in  part  with  the 
commenters.  Inasmuch  as  the  listing 
adopted  today  is  a  listing  promulgated 
pursuant  to  section  3001  of  RCRA  and 
offered  in  satisfaction  of  the 
requirements  of  section  3001(e)(2).  the 
Agency  clearly  will  consider  it  to  be  a 
new  listing  and  is  assigning  the 
proposed  wastes  new  RCRA  hazardous 
waste  numbers.  This  distinction 
between  existing  wastes  and  newly 
listed  wastes  eliminates  confusion  and 
will  facilitate  RCRA  listing  compliance. 

4.  Impact  of  Land  Disposal  Restrictions 
Determinations 

Commenters  responding  to  the 
proposed  rulemaking  repeatedly 
expressed  concern  about  the  potential 
impact  of  land  disposal  restrictions 
determinations  that  follow  the 
promulgation  of  a  new  listing.  HSWA 
requires  that  the  Agency  make  a  land 
disposal  prohibition  determination  for 
newly  listed  hazardous  wastes  within  6 
months  of  the  date  of  listing  (RCRA 


BEST  COPY  AVAILABLE 


Fedetal  Register  /  Vol.  55.  No.  213  /  Friday.  November  2.  1990  /  Rules  and  Regulations 


section  3004(g)(4).  42  U.S.C.  i  ee24(g)(4)). 
However,  the  statute  does  not  provide 
for  an  automatic  prohibition  of  the  land 
disposal  of  such  wastes  if  BPA  fails  to 
meet  this  statutory  deadline. 
Nevertheless,  the  commenters  presumed 
that  the  Agency  would  meat  the  6-month 
deadline  because  the  wastes  involved  in 
this  listing  are  similar  in  coinposition  to 
K046  and  K051  for  which  a  land  disposal 
restrictions  determination  has  already 
been  made.  Commenters  raised  three 
issues  that  assume  a  similai* 
determination  would  be  m^de  for 
primary  separation  sludge. 

First,  some  commenters  oonlended 
that  the  land  disposal  restrictions 
(LDRs)  should  not  apply  un$il  sludges 
were  removed  from  the  genlerating 
impoundments  or  incidental  sludge- 
generating  units.  These  commenters 
maintained  that  the  Agency  does  not 
consider  the  sludges  to  be  generated 
until  they  are  removed  froni  the  unit  and 
disposed  on  the  land. 

The  Agency  disagrees  with  the 
commenters.  The  Agency  has  always 
maintained  that  sludges  ar^ generated  at 
the  moment  of  their  deposifion  at  the 
bottom  of  a  unit.  The  commenters  have 
apparently  misunderstood  the  exclusion 
from  certain  regxilations  for  hazardous 
sludges  generated  in  product  storage 
tanks  (40  CFR  261.4(c)),  which  does  not 
apply  either  to  other  waste  management 
units  or  to  surface  impoundments  used 
in  any  manner.  Furthermore,  the 
commenters  belief  that  40  tFR  261.4(c) 
states  that  the  sludges  are  not  generated 
is  in  error  40  CFR  261.4(c)  states  that 
sludges  are  not  subject  to  regulation 
until  removed  from  the  product  storage 
tanks.  I 

Second,  the  commenters  requested 
that  the  Agency  verify  that  the  land 
disposal  restrictions  would  not  apply  to 
sludges  at  the  time  of  generation  in 
impoundments  because  the 'sludges  had 
not  actually  been  placed  upon  the  land. 
The  commenters  reasoned  that:  (1)  The 
deposited  wastes  did  not  meet  the 
criteria  for  listing  until  they:  were 
removed  from  the  bottom  o^  the 
impoundment  and  (2)  the  lahd  disposal 
restrictions  only  prohibit  placement  of  a 
hazardous  waste  on  the  land,  not  its 
formation  on  the  land  or  in  land-based 
units.  I 

The  Agency  disagrees  wilh  the 
commenters  and  again  notes  that  the 
wastes  listed  today  are  generated 
through  gravitational  separation  and/or 
chemical  or  physical  deemulsification  of 
oil/water/solids  from  refinery 
wastewaters.  Consistent  with  the  K048 
and  IC051  listings,  these  wastes  are 
considered  to  be  generated  at  the 
moment  of  deposition  in  thq  unit.  Note 
that  deposition  is  defmed  ai  a  condition 


where  there  has  been  at  least  a 
temporary  cessation  of  lateral  particle 
movement  (OSW  Policy  Directive 
9441.29  (85)).  When  land  disposal 
restrictions  are  promulgated  for  these 
newly  identified  hazardous  wastes, 
surface  impoundments  in  which  these 
newly  identified  wastes  are  generated 
must  either  comply  with  the  MTRs  of 
3004(o)(I)(A)  within  four  years  of 
promulgation  of  the  new  listing  or 
characteristic  or  must  cease  receiving 
hazardous  waste  no  later  than  that  date. 
Additional  requirements  imposed  by  the 
land  disposal  restrictions  will  be 
addressed  when  land  disposal 
restrictions  are  promulgated  for  these 
newly  listed  wastes. 

The  third  point  raised  by  the 
commenters  relates  to  imposition  of 
MTRs  on  surface  impoundments  storing 
listed  hazardous  wastes  subject  to  the 
LDRs.  Commenters  stated  that  the  6- 
month  compliance  deadline  for 
imposition  of  the  MTRs  would 
necessitate  an  immediate  shutdown  of 
the  impoundments  and,  as  a 
consequence  of  CWA  regulations, 
closure  of  the  refinery.  Commenters 
expressed  the  opinion  that  shutdowns 
should  be  unnecessary,  especially 
because  a  6-month  timetable  for 
imposition  of  the  MTRs  would  be  in 
direct  conflict  with  Congressional  intent 
(suggested  by  section  3005(j)(6)  of 
RCRA,  which  allows  4  years  for 
impoundment  retroHtting). 

The  Agency  believes  that  it  is  unlikely 
that  refinery  closures  would  result  from 
a  6-month  timetable  for  imposition  of 
the  MTRs.  As  stated  previously,  many 
refineries  will  require  only  minor 
modifications  to  their  wastewater 
treatment  systems  to  prevent  future 
generation  of  today's  wastes  in  any 
large  impoundment  or  in  incidental 
sludge-generating  units.  Most  other 
refineries  will  have  a  broad  range  of 
options  available  that  could  be 
implemented  in  this  time  frame  to  avoid 
impoundment  retrofitting  and  refinery 
closure.  For  example,  petroleum 
refineries  typically  have  huge  volumes 
of  tank  storage  capacity.  Refineries  that 
are  unable  to  complete  primary 
wastewater  treatment  in  an  existing 
treatment  system  could  temporarily 
convert  product  storage  tank  capacity  to 
storage  of  wastewater  awaiting  further 
treatment  until  the  wastewater 
treatment  system  upgrade  is  completed 
or  until  surface  impoundments  have 
been  retrofitted  to  comply  with  MTRs. 
Review  of  RCRA  section  3007 
questionnaire  responses  suggests  that 
no  refinery  would  have  to  convert  more 
than  10  percent  of  its  crude  and  product 
storage  capacity  to  handle  the  surface 
impoundment-based  primary 


wastewater  treatment  operation  at  a 
given  site.  Given  that  refineries  typically 
maintain  a  large  excess  of  tank  capacity 
over  daily  needs,  negligible  impact  on 
production  capacity  would  be  expected 
to  result  from  temporary  conversion  of 
tank  capacity. 

Regardless  of  the  compliance 
strategies  ultimately  adopted  by  the 
various  refineries,  it  is  important  to  keep 
in  mind  that  today's  notice  does  not  in 
any  way  set  land  disposal  restrictions 
for  these  wastes.  Consequently,  the 
potential  statutory  confiict  referred  to 
by  commenters  does  not  yet  exist  (i.e.. 
there  is  not  conflict  between  the 
statutory  deadlines  imposed  by  land 
disposal  restrictions  and  minimum 
technology  requirements  until  the 
Agency  develops  land  disposal 
restrictions  for  the  wastes).  Therefore, 
the  Agency  notes  the  commenter's 
concern  and  will  address  the  issue  in  the 
proposed  determination  on  the  land 
disposal  restrictions. 

V.  Compliance  and  Implementation 

A.  State  Authority 

1.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization.  EPA  retains  enforcement 
authority  under  RCRA  sections  3008, 
3013.  and  7003,  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are  found 
in  40  CFR  271. 

Prior  to  HSWA.  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facihties  that  the  State  was  authorized 
to  permit.  When  new,  more-stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obliged  to 
enact  equivalent  requirements  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  RCRA  section 
3006(g)  (42  U.S.C.  S  6g26(g]).  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  unauthorized  States.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  interim  or  final 
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authorization  to  do  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization.  HSWA  applies  in 
authorized  States  in  the  interim.  Today's 
rule  is  promulgated  pursuant  to  section 
3001  of  RCRA  (42  U.S.C.  6921). 
Therefore,  this  rule  has  been  added  to 
Table  1  in  40  CFR  271.1(j).  which, 
identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA  and  take  effect  in  all 
States,  regardless  of  their  authorization 
status.  States  may  apply  for  either 
interim  or  final  authorization  for  the 
HSWA  provisions  in  Table  1.  as 
discussed  in  the  following  section. 

2.  Effect  on  State  Authorizations 

As  noted  above,  EPA  will  implement 
today's  rule  in  authorized  States  until 
their  programs  are  modified  to  adopt 
these  rules  and  the  modification  is 
approved  by  EPA.  Because  the  rule  is 
promulgated  pursuant  to  HSWA,  a  State 
submitting  a  program  modification  may 
apply  to  receive  either  interim  or  final 
authorization  under  RCRA  section 
3006(g)(2)  or  3006(b),  respectively,  on  the 
basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
Slate  program  modifications  for  either 
interim  or  final  authorization  are 
described  in  40  CFR  271.21.  It  should  be 
noted  that  HSWA  interim  authorization 
will  expire  on  January  1, 1993  (see 
§  271.24(c)). 

40  CFR  271.21(e)(2)  requires  States 
that  have  final  authorization  to  modify 
their  programs  to  reflect  Federal 
program  changes  and,  subsequently,  to 
submit  the  modification  to  EPA  for 
approval.  State  program  modifications 
must  be  made  by  July  1. 1992,  if  only 
regulatory  changes  are  necessary  or  July 
1, 1993,  if  statutory  changes  are 
necessary.  These  deadlines  can  be 
extended  in  exceptional  cases  (see  40 
CFR  271.21(e)(3)). 

States  with  authorized  RCRA 
programs  may  have  requirements 
similar  to  those  in  today's  rule.  These 
State  regulations  have  not  been 
assessed  against  the  Federal  regulations 
being  promulgated  today  to  determine 
whether  they  meet  the  tests  for 
authoriz^ion.  Thus,  a  State  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modification  is  approved. 
Of  course,  States  with  existing 
standards  may  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law.  In  implementing  the 
Federal  program,  EPA  will  work  with 
States  under  cooperative  agreements  to 
minimize  duplication  of  efforts.  In  many 
cases  EPA  will  be  able  to  defer  to  the 


States  in  their  efforts  to  implement  their 
programs  rather  than  take  separate 
actions  under  Federal  authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  these 
regulations  are  not  required  to  include 
standards  equivalent  to  these  standards 
in  their  applications.  However,  the  State 
must  modify  its  program  by  the 
deadlines  set  forth  in  40  CFR  271.21(e). 
States  that  submit  official  applications 
for  final  authorization  12  months  after 
the  effective  date  of  these  standards 
must  include  standards  equivalent  to 
these  standards  in  their  application.  40 
CFR  271.3  sets  forth  the  requirements  a 
State  must  meet  when  submitting  its 
final  authorization  application. 

B.  Effective  Date 

The  effective  date  of  today's  rule  is 
May  2, 1991.  As  discussed  above,  since 
today's  rule  is  issued  pursuant  to  HSWA 
authority,  EPA  will  regulate  the 
management  of  F037  and  F038  until 
States  are  authorized  to  regulate  these 
wastes.  Thus,  EPA  will  apply  Federal 
regulations  to  these  wastes  and  to  their 
management  in  both  authorized  and 
unauthorized  States. 

C.  Section  3010  Notification 

Pursuant  to  RCRA  section  3010.  the 
Administrator  may  require  all  persons 
who  handle  hazardous  wastes  to  notify 
EPA  of  their  hazardous  waste 
management  activities  within  90  days 
after  the  wastes  are  identified  or  listed 
as  hazardous.  This  requirement  may  be 
applied  even  to  those  generators, 
transporters,  and  treatment,  storage,  and 
disposal  facilities  (TSDFs)  that  have 
previously  notified  EPA  with  respect  to 
the  management  of  other  hazardous 
wastes.  The  Agency  has  decided  to 
waive  this  notification  requirement  for 
persons  who  handle  wastes  that  are 
covered  by  today's  listings  and  have 
already  (1)  notified  EPA  that  they 
manage  oUier  hazardous  wastes;  and  (2) 
received  an  EPA  identification  number. 
The  Agency  has  waived  the  notification 
requirement  in  this  case  because  it 
believes  that  most,  if  not  all.  persons 
who  manage  these  wastes  have  already 
notified  EPA  and  received  an  EPA 
identification  number.  However,  any 
person  who  generates,  transports,  treats, 
stores,  or  disposes  of  these  wastes  and 
has  not  previously  received  an  EPA 
identification  number,  must  obtain  an 
identification  number  pursuant  to  40 
CFR  262.12  to  generate,  transport  treat, 
store,  or  dispose  of  these  hazardous 
wastes  by  January  31, 1991. 


D.  Generators  and  Transporters 

Persons  that  generate  F037  and  F038 
wastes  may  be  required  to  obtain  an 
EPA  identification  number,  if  they  do 
not  already  have  one  (as  discussed  in 
section  V.C.  above).  In  order  to  be  able 
to  generate  or  transport  these  wastes 
after  the  effective  date  of  this  rule 
generators  of  the  wastes  listed  today 
will  be  subject  to  the  generator 
requirements  set  forth  in  40  CFR  262. 
These  requirements  include  standards 
for  hazardous  waste  determination  (40 
CFR  262.11),  compliance  with  the 
manifest  (40  CFR  282.20  to  262.23), 
pretransport  procedures  (40  CFR  262.30 
to  262.34),  generator  accumulation  (40 
CFR  262.34),  recordkeeping  and 
reporting  (40  CFR  282.40  to  262.44),  and 
import/export  procedures  (40  CFR 
262.50  to  262.60).  It  should  be  noted  that 
the  generator  accumulation  provisions 
of  40  CFR  262.34  allow  generators  to 
accumulate  hazardous  wastes  without 
obtaining  interim  status  or  a  permit  only 
in  units  that  are  container  storage  units 
or  tank  systems;  the  regulations  also 
place  a  limit  on  the  maximum  amount  of 
time  that  wastes  can  be  accumulated  in 
these  units.  If  these  wastes  are  managed 
in  surface  impoundments  or  other  units 
that  are  not  tank  systems  or  containers, 
these  units  are  subject  to  the  permitting 
requirements  of  40  CFR  264  and  265,  and 
the  generator  is  required  to  obtain 
interim  status  and  seek  a  permit  (or 
modify  interim  status  or  a  permit,  as 
appropriate).  Persons  who  transport 
F037  and  F038  wastes  will  be  required  to  , 
obtain  an  EPA  identification  number  as 
described  above  and  will  be  subject  to 
the  transporter  requirements  set  forth  in 
40  CFR  263. 

E.  Facilities  Subject  to  Permitting 

1.  Facilities  Newly  Subject  to  RCRA 
Permit  Requirements 

Facilities  that  treat,  store,  or  dispose 
of  F037  and  F038,  but  have  not  received 
a  permit  pursuant  to  section  3005  of 
RCRA  and  are  not  currently  operating 
pursuant  to  interim  status,  might  be 
eligible  for  interim  status  under  HSWA 
(see  section  3005(e)(l)(A)(ii)  of  RCRA. 
as  amended).  In  order  to  operate 
pursuant  to  interim  status,  eligible 
facilities  will  be  required  to  provide  any 
required  notice  under  section  3010  by, 
and  to  submit  a  Part  A  permit 
application  not  later  than  May  2, 1991. 
Such  facilities  are  subject  to  regulation 
under  40  CFR  265  until  a  permit  is 
issued. 

In  addition,  under  section  3005(e)(3), 
not  later  than  May  4, 1992  land  disposal 
facilities  qualifying  for  interim  status 
under  section  3005(e)(l)(A)(ii)  also  must 
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submit  a  Part  B  permit  application  and 
certify  that  the  facility  is  in  compliance 
with  all  applicable  ground-water 
monitoring  and  Hnancial  responsibility 
requirements.  If  the  facilitjj  fails  to 
submit  these  certifications  and  a  permit 
application,  interim  status  will  terminate 
on  May  4. 1992. 

2.  Interim  Status  Facilities 

Pursuant  to  40  CFR  270.7^(a)(l).  all 
existing  hazardous  waste  management 
facilities  (as  defined  in  40  CFR  270.2) 
that  treat,  store,  or  dispose  of  F037  and 
F038  and  are  currendy  operating 
pursuant  to  interim  status  linder  section 
300S(e)  of  RCRA  must  Hie  in  amended 
Part  A  permit  application  v»ith  EPA  no 
later  than  May  2. 1991.  By  doing  this,  the 
facility  may  continue  menacing  the 
newly  listed  wastes.  If  the  Uicility  fails 
to  file  an  amended  Part  A  application  by 
May  2. 1991,  the  facility  wiU  not  receive 
interim  status  for  management  of  the 
newly  listed  wastes,  and  mky  not 
manage  F037  or  F038  until  the  facility 
receives  either  a  permit  or  i  change  in 
interim  status  allowing  sucl  activity  (40 
CFR  270.10(g)). 

3.  Permitted  Facilities 

Under  regulations  promulgated  by 
EPA  on  September  28, 1988.  (see  53  FR 
37912).  a  hazardous  waste  management 
facility  that  has  received  a  bermit 
pursuant  to  section  3005  of  RCRA  and  is 
"in  existence"  as  a  hazardous  waste 
facility  for  the  newly  listed  wastes,  may 
be  eligible  to  continue  managing  the 
new  wastes  under  40  CFR  270.42(g) 
while  steps  necessary  to  obtain  a  permit 
modification  to  allow  the  facility  to 
manage  the  wastes  are  taken.  To 
continue  to  manage  the  newly  listed 
F037  and  F038  wastes,  eligible  facilities 
must  be  in  compliance  with  40  CFR  265 
requirements  with  respect  to 
management  of  the  newly  listed  wastes 
and  submit  a  Class  1  modirication 
request  no  later  than  May  2. 1991.  This 
modification  is  essentially  a  notification 
to  the  Agency  that  the  facility  is 
handling  the  waste.  As  part  of  the 
procedure,  the  permittee  must  also 
notify  the  public  within  90  d^ys  of 
submittal  to  the  Agency. 

The  permittee  must  then  submit  a 
Class  2  or  3  permit  modification  to  the 
Agency  by  180  days  after  the  effective 
date  of  the  listing.  A  Class  2 
modification  is  required  if  the  newly 
listed  wastes  will  be  managed  in 
existing  permitted  units  or  in  newly 
regulated  tank  or  container  units  and 
will  not  require  additional  or  different 
management  practices  than  those 
authorized  in  the  permit.  A  Class  2 
modification  requires  public  notice  by 
the  facility  owner  of  the  modification 


request,  a  60  day  public  comment 
period,  and  an  informal  meeting 
between  the  owner  and  the  public 
within  the  60  day  period.  The  Class  2 
process  includes  a  "default  provision." 
which  provides  that  if  the  Agency  does 
not  reach  a  decision  within  120  days,  the 
modification  is  automatically  authorized 
for  180  days.  If  the  Agency  does  not 
reach  a  decision  by  the  end  of  that 
period,  the  modiffcation  is  permanently 
authorized. 

A  Class  3  modiffcation  is  required  if 
management  of  the  newly  Usted  wastes 
requires  additional  or  different 
management  practices  than  those 
authorized  in  the  permit  or  if  newly 
regulated  landbased  units  are  involved. 
The  initial  public  notification  and  public 
meeting  requirements  are  the  same  as 
for  Class  2  modifications.  However, 
after  the  end  of  the  60  day  public 
comment  period,  the  Agency  will 
develop  a  draft  permit  modification, 
open  a  public  comment  period  of  45 
days,  and  hold  a  pubhc  hearing  if 
requested.  There  is  no  default  provision 
for  Class  3  modifications. 

Under  40  CFR  270.42(g)(l)(v).  for 
newly  regulated  land  disposal  units, 
permitted  facilities  must  certify  that  the 
facility  is  in  compliance  with  all 
applicable  40  CFR  265  ground-water 
monitoring  and  financial  responsibihty 
requirements  no  later  than  May  4, 1992. 
If  the  facility  fails  to  submit  these 
certifications,  authority  to  manage  the 
newly  listed  wastes  under  40  CFR 
270.42(g)  will  terminate  on  that  date. 

F.  Compliance  Options  for  Specific 
Units 

Facilities  that  treat,  store,  or  dispose 
F037  and  F038  wastes  will  have  several 
options  for  complying  with  the  RCRA 
regulatory  requirements.  Facilities  may 
alter  existing  wastewater  treatment 
systems  to  hmit  the  units  in  which  these 
wastes  will  be  generated  and  managed 
and,  thereby,  may  control  which  units 
will  be  subject  to  RCRA  Subtitle  C 
regulation.  For  example,  wastewater 
treatment  surface  impoundments,  which 
are  subject  to  RCRA  Subtitle  C 
regulation,  could  be  replaced  with 
wastewater  treatment  tanks,  which  are 
excluded  horn  regulation  as  long  as  the 
provisions  under  40  CFR  264.1(g)(e)  and 
265.1(c)(10)  are  met.  Alternatively, 
facilities  may  cease  managing  these 
wastes  in  units  that  would  be  subject  to 
regulation  (such  as  surface 
impoundments)  prior  to  the  effective 
date  of  today's  rule  in  order  to  avoid  the 
applif  ation  of  RCRA  permitting 
standards.  These  options  are  discussed 
in  more  detail  in  the  following  sections. 


1.  Tank  Systems 

Because  the  wastes  listed  today  are 
generated  from  the  treatment  of 
wastewaters,  it  is  likely  that,  in  the 
future,  much  of  the  waste  will  be 
generated  in  tanks  that  are  part  of 
wastewater  treatment  systems.  Under  40 
CFR  264.1(g)(6)  and  265.1(o)(10).  tanks 
and  tank  systems  that  meet  the 
definition  of  wastewater  treatment  unit 
in  40  CFR  260.10  are  not  subject  to  the 
permitting  and  interim  status 
requirements  of  40  CFR  264  and  265.  The 
wastewater  treatment  unit  definition 
includes  devices  that  (1)  are  part  of  a 
wastewater  treatment  facility  that  is 
subject  to  section  402  or  307(b)  of  the 
Clean  Water  Act;  and  (2)  treat  or  store 
an  influent  wastewater  that  is  a 
hazardous  waste,  or  that  generate  and 
accumulate  a  wastewater  treatment 
sludge  that  is  a  hazardous  waste,  or  that 
treat  or  store  a  wastewater  treatment 
sludge  which  is  a  hazardous  waste;  (3) 
meet  the  deHnition  of  tank  or  tank 
system  in  40  CFR  260.10  (see  53  FR 
34079).  Therefore,  all  tanks  and  tank 
systems  that  meet  the  wastewater 
treatment  unit  definition,  and  in  which 
the  newly  listed  wastes  are  generated, 
accumulated,  treated,  or  stored,  are 
exempt  from  the  regulatory 
requirements  of  40  CFR  264  and  265. 
Because  the  definition  of  tank  system 
includes  all  connected  ancillary 
equipment  as  defined  in  40  CFR  260.10. 
which  includes  piping,  fittings,  flanges, 
valves,  and  pumps,  any  such  equipment 
that  is  part  of  an  exempt  wastewater 
treatment  unit  in  which  the  newly  listed 
wastes  are  generated,  accumulated, 
treated,  or  stored  is  also  excluded  from 
the  requirements  of  40  CFR  264  and  265. 
(See  53  FR  34079  for  further  discussion 
of  the  scope  of  the  exemption.) 
However,  the  listed  sludges,  once 
removed  from  the  excluded  units  in 
which  they  are  generated,  are  subject  to 
all  applicable  SubtiUe  C  regulations. 
It  should  also  be  noted  that  wastes 
being  generated  at  treatment,  storage,  or 
disposal  facilities  may  qualify  for  the 
permit  exemption  under  40  CFR  262.34 
(see  discussion  in  section  C.l  above). 
This  exemption  applies  only  to  tank  and 
container  units  for  speciHed  periods  of 
time. 

Any  tanks  or  tank  systems  that 
manage  the  newly  Usted  wastes  but  that 
do  not  meet  the  wastewater  treatment 
unit  definition  or  other  permit  exemption 
will  be  subject  to  the  applicable 
requirements  of  40  CFR  264  and  265, 
including  requirements  for  secondary 
contamment  and  leak  detection,  as  well 
as  closure  and  financial  responsibility. 
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2.  Surface  Impoundments 

Because  the  wastes  listed  today  are 
generated  from  the  treatment  of 
wastewaters,  it  is  likely  that  those 
sludges  not  generated  in  exempt 
wastewater  treatment  units  will  be 
generated  in  surface  impoundments  that 
are  part  of  wastewater  treatment 
systems.  Because  surface  impoundments 
are  not  excluded  from  regulation  under 
the  wastewater  treatment  unit 
exemption,  and  in  addition  are  "land 
disposal"  units  for  purposes  of  the  land 
disposal  restrictions  (under  section 
3004(k),  all  surface  impoundments  are 
land  disposal),  the  regulatory  status  of 
these  units  for  permitting  purposes  is 
dependent  on  several  factors.  Surface 
impoundments  generating  F037  and  F038 
wastes  are  subject  to  the  same 
regulations  applicable  to  surface  ' 
impoundments  managing  RCRA 
hazardous  wastes  in  any  other  manner. 
The  factors  which  determine  the  surface 
impoundment  regulatory  status  for 
permitting  purposes  and  their 
compliance  options  are  discussed 
below. 

Facilities  with  impoundments  in 
which  F037  and  F038  wastes  currenUy 
are  generated  and/or  disposed  may 
cease  operation  of  the  units  prior  to  the 
effective  date  of  today's  listings.  If  all 
sludges  containing  F037  and  F038  are 
removed  from  the  surface 
impoundments  prior  to  the  effective  date 
of  today's  listing,  the  units  will  not  be 
subject  to  RCRA  Subtitle  C.  If  the 
removed  sludges  are  not  actively 
managed  after  the  effective  date  of 
today's  listing,  they  will  also  not  be 
subject  to  Subtitie  C.  If  operation  of 
these  units  ceases  prior  to  the  effective 
date,  these  inactive  units  would  not  be 
subject  to  regulation  under  40  CFR  264 
or  265.  However,  any  sludges  that  meet 
the  listing  descriptions  contained  in  the 
inactive  units,  and  that  are  actively 
managed  after  the  effective  date  would 
be  subject  to  regulation.  For  example,  if 
the  sludges  were  excavated  for 
treatment  and  disposed  of  elsewhere, 
they  would  be  regulated  as  hazardous 
wastes  at  the  time  of  excavation  and 
would  be  required  to  be  managed  at  a 
RCRA  subtitie  C  facility.  It  should  be 
noted  that  any  inactive  units  that  are 
located  at  facilities  otherwise  subject  to 
RCRA  interim  status  or  permitting  are 
considered  to  be  solid  waste 
management  units  subject  to  corrective 
action  requirements  under  sections 
3008(h)  and  3004(u)  of  RCRA  (see 
corrective  action  discussion  in  section 
III.D.). 

However,  facilities  with  surface 
impoundments  in  which  F037  and  F038 
wastes  have  been  generated  and/or 


managed  may  also  choose  to  redesign  or 
reconfigure  the  existing  wastewater 
treatment  system  such  that  F037  and 
F038  wastes  are  no  longer  generated  or 
managed  in  some  or  all  units  of  the 
treatment  train  after  the  effective  date 
of  this  listing.  Under  this  scenario,  there 
may  be  surface  impoundments 
containing  F037  and  F038  sludges  which 
were  deposited  prior  to  the  effective 
date,  and  which  cease  to  receive 
hazardous  wastes  after  the  effective 
date.  If  (1)  any  sludge  or  waste  that 
meets  the  description  of  F037  or  F038 
remains  in  the  surface  impoundment  on 
the  effective  date  of  today's  listings,  and 
(2)  the  unit  does  not  receive  or  generate 
any  other  hazardous  wastes  on  or  after 
the  effective  date,  and  (3)  the 
impoundment  is  the  final  disposal  site 
for  the  wastes,  then  the  impoundment  is 
not  subject  to  RCRA  Subtitie  C.  The 
Agency  does  not  view  one  time  removal 
of  waste  as  part  of  a  closure  as  changing 
the  status  of  the  unit,  as  long  as  there 
has  not  been  ongoing  management  of 
the  waste  in  the  impoundment.  Removal 
of  waste  in  the  context  of  a  closure 
provides  human  health  and 
environmental  benefits  since  it 
eliminates  potential  sources  of  ground 
water  pollution.  This  approach  is 
consistent  with  current  operational 
procedures  for  landfills  under  identical 
circumstances  with  respect  to  newly 
regulated  TC  wastes. 

A  unit  not  receiving  hazardous  wastes 
may,  however,  generate  hazardous 
wastes.  For  example,  even  if  the  unit 
containing  the  newly  listed  sludge  is  not 
considered  to  be  actively  managing  the 
sludge,  if  any  influent  to  the  unit, 
including  that  which  is  nonhazardous. 
causes  that  sludge  to  be  scoured  from 
the  unit,  any  effiuent  from  the  unit 
would  be  considered  hazardous, 
because  the  "mixture  rule"  would  be 
applicable.  Thus,  any  surface 
impoundment  receiving  that  hazardous 
effluent  would  be  subject  to  the  Subtitie 
C  management  standards  and  would 
need  to  be  imder  interim  status  or  obtain 
a  permit. 

Facilities  with  units  in  which  F037  and 
F038  wastes  are  generated  and/or 
managed  after  the  effective  date  of  the 
listings  may  continue  to  use  these  units 
to  manage  F037  and  F038  wastes  if  all 
applicable  RCRA  Subtitie  C 
requirements  are  satisfied.  These 
facilities  will  be  required  to  obtain 
interim  status  and  apply  for  a  permit  (or 
modify  interim  status  or  a  permit,  if 
appropriate)  in  accordance  with  the 
compliance  dates  discussed  in  section 
IV .B,  above.  The  units  will  be  subject  to 
the  applicable  requirements  of  40  CFR 


264  and  265  as  of  the  effective  date  of 
the  listing. 

With  regard  to  the  land  disposal 
restrictions  (LDR),  treatment  or  storage 
in  a  land  based  unit  is  considered  land 
disposal  and  potentially  subject  to  LDR 
prohibitions.  The  key  to  LDR 
applicability  is  whether  there  has  been 
placement  of  the  hazardous  waste  into  a 
land-based  unit  after  the  effective  date 
of  the  LDR  regulations. 

3.  Other  Units 

Units  in  which  F037  and  F038  are 
generated  or  managed  will  be  subject  to 
all  applicable  requirements  of  40  CFR 
264  and  265,  unless  the  unit  is  excluded 
from  such  permitting  by  other  provisions 
such  as  the  wastewater  treatment  tank 
exclusions  (40  CFR  264.1(g)(6)  and 
265.1(c)(10)),  and  the  product  storage 
tank  exclusion  (40  CFR  261.4(c)). 
Examples  of  units  to  which  these 
exclusions  could  never  apply  include 
landfills,  land  treatment  units,  waste 
piles,  incinerators,  and  any  other 
miscellaneous  units  in  which  these 
wastes  may  be  generated  or  managed. 

4.  Closure 

All  units  in  which  F037  and  F038 
wastes  are  treated,  stored,  or  disposed 
after  the  effective  date  of  this  regulation 
that  are  not  excluded  from  the 
requirements  of  40  CFR  264  and  265  are 
subject  to  both  the  general  closure  and 
post-closure  requirements  of  Subpart  G 
and  the  unit-specific  closure 
requirements  set  forth  in  the  applicable 
unit  technical  standards  Subpart  of  40 
CFR  264  or  265.  Additionally,  EPA 
recentiy  promulgated  a  final  rule  that 
allows,  under  limited  circumstances, 
regulated  landfills,  surface 
impoundments,  or  land  treatment  units 
to  cease  managing  hazardous  waste  but 
to  delay  Subtitie  C  closure  to  allow  the 
unit  to  continue  to  manage  non- 
hazardous  waste  for  a  period  of  time 
prior  to  closure  of  the  unit  (see  54  FR 
33376.  August  14, 1989).  Units  for  which 
closure  is  delayed  continue  to  be  subject 
to  all  applicable  40  CFR  264  and  265 
requirements.  Dates  and  procedures  for 
submittal  of  necessary  demonstrations, 
permit  applications,  and  revised 
applications  are  detailed  in  40  CFR 
264.113(c)  through  (e)  and  265.113  (c) 
through  (e). 

VI.  Regulatory  Impact  Analysis 

Pursuant  to  Executive  Order  12291, 
the  Agency  has  determined  that  today's 
rule  may  constitute  a  "major  regulation" 
since  it  could  result  in  an  annual  cost  to 
the  economy  in  excess  of  $100  million. 
Consequentiy,  the  Agency  has 
conducted  a  regulatory  impact  analysis 
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(RIA)  in  tvpport  of  today's  tule.  The 

complete  RIA  document.  Regulatory 
Impact  Analysis  for  the  Listing  of 
Primary  and  Secondary  Oi J/ Water/ 
Sotid  Separation  Sludges  fnfm  the 
Treatment  ofPetroletun  RefUnery 
Wastewaters  (hereafter.  TUA 
Docaneot"),  U  available  fof  review  in 
the  public  docket  for  today'l  role,  and 
also  was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  E.0. 12291.  EPA's  response 
to  OMB's  views  is  available!  in  the 
docket  supporting  today's  mie. 
This  section  of  the  preamhle 
summarizes  the  RIA  in  thre^  parts.  The 
first  part  provides  an  overview  of  the 
U.S.  petroleum  refining  induptry  and 
identifies  and  profiles  the  alfected 
management  practices,  estidiated  sludge 
quantities,  number  of  refineries,  and 
expected  subtitle  C  compliance 
scenarios  for  affected  refmeries.  The 
second  part  provides  an  ovarview  of 
estimated  compliance  costs,  including 
general  methods  employed,  expected 
national  economic  impacts,  knd  direct 
industry  impacts.  The  third  part 
illustrates  the  types  of  human  health 
and  ecological  hazards  likely  to  be 
associated  with  these  separation 
sludges  under  baseline  manageiaent 
practices  and  typical  petroleum  refinery 
environmental  settings.  It  al$o  provides 
^Mlts  from  EPA's  effort  to  4uanUfy  the 
majdr baseline  damages  and  regulatory 
benefits. 

A.  Industry  Overview  and  P  "of He  of 
Affected  Facilities 

1.  The  U.S.  I^etroleum  Refinipg  Industry 

At  the  beginning  of  1989  (the  base 
year  for  this  analysis),  there  were  204 
operating  petroleum  refineries  in  the 
United  States  with  a  combined  capacity 
of  15.7  million  barrels  per  calendar  day 
(BPCO)  of  crude  oil  distillation  capacity. 
Following  a  5-year  period  of  contraction 
from  an  historical  peak  of  334  refineries 
and  l&d  million  BPCD  of  capacity  at  the 
end  of  1980.  the  industry  ha4  been 
relatively  stable,  with  modefately 
increasing  capacity  since  1915.  As  an 
industry,  petroleum  refining  is 
distributed  widely  across  the  country, 
with  at  least  one  installation  in  each  of 
35  states,  and  12  states  haviag  six  or 
more  refineries.*'  The  lop  three  states — 
Louisiana  with  22.  California  with  32, 
and  Texas  with  34— dominate, 
representing  43  percent  of  a|  refineries 
and  57  percent  of  U.S.  capaqty.     ^ 


■•  UntcM  oMierHnM  noted,  gener^  reTmecy  mm! 
pelfoleum  Matitrics  are  from  the  U.&  Oepartmeal  of 
Eaeriy.  Pelrolmtmi  Sapftiy  AAnnoi  ISBS  (May  198B). 


2.  Profile  of  Affected  Refineries 

As  discussed,  today's  rale  would 
require  all  primary  and  secondary  oil/ 
water/solids  separation  sludges 
generated  in  treatment  of  process 
wastewaters  and  oily  cooling 
wastewaters  from  petroleum  refineries 
to  be  managed  as  hazardous  waste 
under  RCRA  Subtitle  C  regulations. 

As  back^ound  for  rule  development 
as  well  as  for  the  regulatory  impact 
analysis,  the  Agency  conducted  a 
detailed  evaluation  of  refinery 
wastewater  treatment  practices,  unit 
processes,  and  system  configurations  to 
develop  an  understanding  of  pond  types 
and  sizes,  sludge  characteristics  and 
generation  rates,  and  current  baseline 
sludge  management  practices.  The 
principal  source  of  empirical 
information  for  these  evaluations  was 
the  Agency's  1964  (and  subsequent 
follow-up)  mail  survey  of  the  refining 
industry  which  provided  1963  data  on  a 
total  of  162  refmeries.  Using  current  U.S. 
Department  of  Enei:gy  data,  individual 
refining  capacities  were  updated  and 
closed  facilities  were  deleted  from  the 
original  data  base.  After  these  changes, 
the  Agency  had  data  on  167  refineries, 
which  represents  82  percent  of  the 
operating  refineries  and  over  94  percent 
of  operating  crude  distillation  capacity 
as  of  the  beginning  of  1969. 

Based  on  this  data  and  evaluation  of 
individual  refinery  wastewater  system 
flowsheets,  the  Agency  estimates  that 
almost  90  percent  of  the  204  operating 
U.S.  refineries,  or  182  refineries, 
generated  at  least  some  oil/water/solids 
separation  sludge  from  primary 
wastewater  treatment  in  1989.  These 
affected  refineries  vary  enormously  in 
size  and  complexity,  from  less  than  5,000 
to  more  that  400,000  BPCD  of  crude  oil 
processing  capacity. 

Many  of  the  sludges  subject  to  today's 
rule,  however,  are  also  hazardous 
wastes  under  the  Toxicity 
Characteristics  (TC)  rule  which  was 
promulgated  on  March  29, 1990.  In 
addition  to  the  sludges,  oily 
wastewaters  at  a  majority  of  petroleum 
refineries  are  a^so  expected  to  be  TC 
hazardous  wastes  due  to  benzene 
concentrations.  Refineries  where  either 
the  sludges  or  wastewaters  or  both 
would  be  captured  by  the  TC  rule  will 
need  to  modify  their  wastewater 
treatment  systems  to  achieve 
compliance  with  RCRA.  These 
modifications,  which  typically  include 
constructing  additional  wastewater 
treatment  tanks  and  bringing  surface 
impoundments  into  compliance,  are  very 
siinilar  to  modifications  that  would 
otherwise  be  needed  tor  today's  rule. 
Therefore,  the  prior  promulgation  of  the 


TC  rale  substantially  reduces  the  impact 
attributable  to  today's  rale. 

Based  on  EPA  Toxicity 
Characteristics  Leaching  Procedure 
(TCLP)  data  for  petroleum  refinery 
wastes,  die  Agency  estimates  that  about 
84  percent  of  refineries  (about  150. 
termed  "Group  A")  have  wastewaters 
and/or  sludges  that  exceed  the  new  TC 
regulatory  level  for  beiuene.  The 
remaining  16  percent  of  refineries  (29 
refineries,  termed  "Group  B")  that 
generate  oil/water/soUds  separation 
sludges  are  estimated  to  be  unaffected 
by  the  TC  rale.  Similar  to  the 
compliance  response  for  the  TC  rule, 
these  Group  B  facilities  will  need  to 
modify  their  wastewater  treatment 
systems  by  bringing  surface 
impoundments  into  compliance  and 
constracting  wastewater  treatment 
tanks.  Extrapolating  from  the  mail 
survey  data,  EPA  estimates  that  these  29 
refineries  generate  about  48,000  metric 
tons  per  year  of  primary  treatment 
sludges,  utilizing  approximately  65 
luillned  surface  impoundments  with  a 
combined  surface  area  of  225  acres 
nationwide,  subject  to  today's  listing. 
These  impoundments  are  also  estimated 
to  contain  430,000  metric  tons  of 
accumulated  sludges. 

Although  the  TC  rule  accounts  for 
most  of  the  compUance  activities  at 
Group  A  facilities,  these  refineries  may 
still  generate,  after  completion  of 
wastewater  treatment  system 
modificatioiu,  non-TC  sliKiges  that  are 
subject  to  today's  rule.  Altfaou^  the 
wastewaters  are  characteristic 
hazardous  wastes  under  the  TC  rule,  a 
substantial  but  highly  uncertain  portion 
of  the  oily  sludges  generated  from  diese 
waste  waters  may  not  test  TC 
hazardous  using  the  standard  TCLP 
laboratory  procedures  for  reasons 
discussed  above.  Because  the  Agency 
does  not  have  adequate  data  on  the 
amount  of  sludge  that  would  be 
captured  by  the  TC  rale  after  TC  rule 
compliance  modifications  at  the  153 
Group  A  refineries.  EPA  bounded  the 
impact  estimates  by  assuming  two 
scenarios:  (1)  30  percent  of  the  sludges 
are  not  captured  by  TC  and:  (2)  70 
percent  of  these  sludges  are  not 
captured  by  TC.  This  results  in  a  range 
of  108,000  tu  252,000  metric  tons  at 
Group  A  refineries  estimated  to  be 
affected  by  today's  listing.  Adding  die 
48,000  metric  tons  from  Croup  B 
facilities  gives  a  combined  range  of 
sludge  quantities  affected  by  today's 
rale  of  156.000  metric  tons  for  the  30 
percent  scenario  and  300UXX)  metric  tuns 
for  the  70  percent  scenario. 
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3.  Baseline  Waste  Manaqement 
Practices  and  Assumed  Compliance 
Scenarios 

Sludges  subject  to  today's  listing  can 
be  deposited  at  virtually  any  point  in  the 
oily  wastewater  collection  and  oil/ 
water/solids  separation  system 
upstream  or  prior  to  aggressive 
biological  treatment  units.  However,  the 
principal  sources  of  such  sludge 
generation  and  accumulation  will 
include  a  variety  of  small  or  large  ponds 
and,  to  a  lesser  extent,  flow  equalization 
basins  or  non-regulated  primary 
treatment  tanks  located  at  various 
points  in  typical  refinery  wastewater 
flow  system  configurations. 
Characteristic  pond  types  include: 

•  stormwater  ranoff  retention  ponds 
that  are  also  used  for  primary  treatment; 

•  flow  equalization  ponds  upstream 
of  primary  treatment  units  (API 
separator  or  dissolved  air  flotation 
(DAF)  units);  and 

•  wastewater  treatment  ponds 
downstream  of,  or  used  instead  of. 
secondary  oil/water/solids  separation, 
but  before  biological  treatment,  or 
before  offsite  discharge  in  the  absence 
of  biological  treatrjient. 

Current  Sludge  Management  Practices. 
The  bulk  of  the  sludges  subject  to 
today's  listing  have  historically  been 
deposited  and  stored  in  unlined  ponds. 
According  to  the  EPA  survey  data,  about 
30  percent  of  the  refineries  had 
conducted  periodic  clean-out  of  at  least 
some  of  their  sludge  generating  ponds  as 
of  1983.  However,  most  of  the  ponds  in 
the  survey  had  not  been  dredged  up  to 
1983,  and  thus  were  serving  as  indefinite 
sludge  accumulation  and  storage 
impoundments.  As  these  ponds  continue 
to  acciunulate  solids,  it  is  likely  that 
many  more  would  eventually  require 
sludge  clean-out  in  order  to  operate 
adequately  in  a  primary  wastewater 
treatment  capacity.  Historically^ 
dredged  primary  sludge  has  been 
disposed  in  landfill  or  land  treatment 
units,  either  on-site  or  off-site,  primarily 
imder  unregulated  or  State-regulated 
Subtitle  D  conditions.  A  few  states,  such 
as  California,  may  be  treating  some  of 
these  sludges  as  Subtitle  C  hazardous 
wastes  when  removed  from  primary 
treatment  ponds,  although  this  was  not 
accounted  for  in  the  present  cost 
assessment  due  to  lack  of  specific  data. 

Regulatory  compliance  scenarios. 
Under  Subtitle  C  of  RCRA,  oil/water/ 
solids  separation  sludges  can  no  longer 
be  generated  or  managed  in  unlined 
surface  impoundments.  As  a  result, 
refineries  with  non-compliance  sludge 
ponds  would  be  required  to  alter  current 
waste  generation  and  management 
practices  in  two  manners: 


(1)  To  reconfigure  oily  wastewater 
treatment  systems  to  eliminate  the  use 
of  unlined  surface  impoundments  for 
primary  or  secondary  oil/water/soUds 
separation;  and 

(2)  To  retrofit,  close,  or  otherwise 
convert  existing  primary  sludge 
impoundments  to  other  uses,  under 
various  possible  options. 

For  regulatory  compliance  piuposes, 
the  Agency  anticipates  that  oily 
wastewater  treatment  systems  at 
affected  refineries  will  be  redesigned  to 
capture  all  oil/water/solids  separation 
sludges  in  tank  or  basin  units,  including 
the  possible  use  of  additional 
mechanical  separation  equipment 
Although  some  small  ponds  may  be 
excavated  and  retrofitted  as  settling 
basins  with  liners  meeting  Subtitle  C 
specifications,  this  will  probably  be  the 
exception. 

Therefore,  for  cost  estimating 
purposes,  the  Agency  assumed  the 
refinery  wastewater  redesign  strategy 
will  typically  involve:  (1)  Constraction 
of  flow  equalization  tanks  or  basins  to 
improve  the  performance  of  existing 
mechanical  sludge  separation 
equipment;  (2)  the  constraction  of  new 
DAF  flotation  devices  for  oil  removal; 
and  (3)  the  separation  of  stormwater 
runoff  ponds  from  oily  wastewater 
sources  to  eliminate  their  use  as  primary 
oily-sludge  settling  ponds.  This 
engineering  design  approach  was 
applied  systematically  to  a  sample  of  24 
Group  B  refineries  in  EPA's  refinery 
database  assumed  not  affected  by  the 
TC  rule  to  determine  equipment  needs 
and  sizing  as  a  basis  for  estimating  the 
capital  and  operating  costs  of 
wastewater  treatment  system 
modifications. 

In  addition  to  wastewater  treatment 
system  modifications  and  new  sludge 
management  requirements,  compliance 
with  Subtitle  C  also  will  require  that 
existing  impoundments  containing  these 
sludges  be  closed  or  otherwise  brought 
into  compliance  with  current  regulations 
to  prevent  or  control  hazardous 
releases.  For  purposes  of  estimating 
compliance  costs  the  Agency  assumed 
that,  by  the  effective  date  of  this  listing, 
all  refmeries  will  have  responded  in  one 
of  three  ways  as  possible  qompliance 
sfrategy  options  for  managing  existing 
oil/water/solids  separation  ponds: 

(1)  Dredging  listed  sludges  from  pond 
storage  areas  prior  to  the  effective  date 
of  the  rule  and  disposing  them  as 
Subtitle  D  wastes.  Pond  sites  would  then 
be  converted  to  another  use  or  left  idle. 
This  is  the  minimum  cost  compliance 
option  considered  in  this  regulatory 
impact  assessment. 

(2)  Closing  the  pond  as  a  Subtitle  C 
land  unit.  Pond  sludge  is  first  solidified 


in  situ  with  fly  ash.  The  impoundment  is 
then  filled  to  grade  with  native  soil,  and 
an  EPA-reconunended  cover,  consisting 
of  a  drainage  system,  a  synthetic 
membrane,  and  two  feet  of  compacted 
clay,  is  added.  Groundwater  monitoring 
and  post-closure  care  are  provided  This 
is  an  intermediate  cost  option. 

(3)  "Clean  closure,"  in  which  the 
sludge  and  two  feet  of  imderlying  soil 
are  dredged  and  disposed  as  a  Subtitle 
C  hazardous  waste.  The  Agency 
assumed,  for  present  purposes,  that  this 
disposal  would  occur  prior  to 
implementetion  of  land  disposal 
restrictions  for  this  sludge.  Soil  analysis 
and  groundwater  monitoring  are 
provided  during  the  closure  period. 
Closed  pond  areas  are  convertible  to 
other  impoundment  uses  or  other 
nonwater  system  uses.  This  is  the  high 
cost  option  for  purposes  of  this 
assessment 

The  Agency  estimated  compliance 
costs  for  all  three  options,  recognizing 
that  individual  site  conditions  and 
company  compliance  policies  will 
underlie  choices  at  individual  refineries. 
However,  it  should  be  noted  that  Option 
1  (dredge  and  dispose  as  Subtitie  D 
waste  prior  to  effective  date  of  listing] 
could  engender  futiue  removal  or 
damage  cost  liabilities,  either  on-site  or 
off-site,  where  local  disposal  conditions 
allow  contaminant  migration.  Possible 
additional  costs  of  this  type  have  not 
been  included  under  Option  1. 

Oil/water/solid  separation  sludges 
generated  after  wastewater  system 
modifications,  both  in  response  to  this 
rale  and  the  TC  rale,  will  be  subject  to 
today's  listing  if  not  captured  by  the  TC 
rale.  For  present  cost  estimation 
purposes,  EPA  is  expecting  the  listed 
sludge  to  be  subject  to  the  same  land 
disposal  restrictions  as  other  refinery 
sludges  under  EPA's  "First  Thirds  Rule" 
(53  FR  31138)  and  "Third  Thirds  Rule" 
(55  FR  22520).  Sludge  incineration  and 
solvent  extraction  in  Subtitie  C 
permitted  units  are  the  standard  "best 
demonstrated  available  technologies" 
(BDAT)  under  these  restrictions. 
Although  incineration  was  investigated 
in  most  detail,  due  to  the  recent 
promulgation  of  solvent  extraction  as  an 
acceptable  option,  the  Agency  also 
conducted  a  less  extensive  evaluation  of 
solvent  extraction  and  oil  recovery  as 
the  more  likely  choice  by  industry. 
Other  state-of-the-art  recycling  and 
waste  minimization  technologies  as 
alternatives  to  Subtitie  C  incineration 
were  also  investigated  but  not 
specifically  costed.  The  results  of  this 
analysis  are  summarized  in  the  RIA 
document. 
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B.  Economic  Cotts  and  Impactt 

Based  on  individual  refinefy 
wastewater  system  flowsheets  and  EPA 
en^eering  cost  functions  for  basic  unit 
processes,  the  Agency  estimated 
baseline  and  Subtitle  C  regolatoiy 
compUance  costs  for  24  randbmly- 
chosen  refineries  in  the  EPA  Survey 
database  likely  to  be  subject  to  this 
sludge  listing  but  not  to  the  TC  role 
(Group  B  r^neries).  Three  compliance 
scenarios,  following  the  desoiptions 
ootiined  in  the  previous  ssctjon.  were 
simulated  to  account  for  possible 
variations  in  company  dedsiinis 
regardiag  initial  impoundmeat  closure  or 
conversion  options.  Capital  oosts  were 
calculated  for  wastewater  trtatment 
system  modificationii,  pond  dosure 
(including  sludge  clean-out  landfill 
closure  or  clean  closure),  and  (for 
Options  1  and  3  only)  disposal  of  initial 
cleanout  sludge.  Operating  and 
maintenance  costs  for  the  nelv 
wastewater  treatment  systeia 
installations  and  annual  cost  of  sludge 
removal  treatment  and  disposal  for 
future  sludge  generation  were  the  other 
principal  costs  estimated.  En^eering 
assumptions  for  waste  management 


involved  on-site  sludge  dewatering  and 
solvent  extraction  followed  by  cement 
stabilization  of  sludge  residues  as  the 
principal  treatment  technology,  followed 
by  off-site  land  disposal  in  Subtitle  C 
commercial  facilities.  On-site  sludge 
treatment  and  off-site  disposal  was 
sized  on  the  basis  of  total  refinery 
sludge  generation  including  previously 
listed,  TC  and  newly  listed  Subtitle  C 
sludges. 

In  addition  to  total  compliance  costs 
for  the  Group  B  refineries.  EPA  also 
estimated  treatment  and  disposal  costs 
for  the  30  to  70  percent  of  non-TC 
sludges  generated  at  a  large  sample  of 
over  100  Group  A  (TC-affected) 
refineries,  using  the  same  BDAT  waste 
management  assumptions  as  for  Group 
B. 

All  costs  were  extrapolated  from  the 
EPA  data-base  to  the  total  universe  of 
operating  U.S.  refineries  using  relative 
refinery  capacity  as  the  basis  for 
extrapolation. 

1.  Nationwide  Economic  Costs     • 

Table  H  summarizes  the  total  national 
costs  of  today's  sludge  listing  for  the 
three  alternative  impoundment  closure 


options  studied  by  the  Agency.  Natit^nal 
costs  were  extrapolated  upwards  from 
the  Agency's  sample  data  base  of 
individual  facility  cost  estimates,  based 
on  the  data  base  coverage  of  94%  of 
total  U.S.  refinery  capacity.  Compliance 
costs  in  Table  H  represent  total  resource 
or  social  costs  of  this  regulation, 
measured  before  any  business  expense 
tax  write  offs  available  to  affected 
companies.  Capital  investment  costs  are 
annualized  here  over  a  20-year  lifetime 
at  a  real  discount  rate  of  3.0  percent 

As  seen  in  Table  H,  the  Agency 
estimates  compliance  costs  for  initial 
investment  at  Group  B  refineries  to 
range  between  $42  and  $407  million,  and 
total  annualized  costs  for  all  refineries 
to  be  in  the  range  of  $57  to  $131  million 
per  year,  depending  on  company 
decisions  relating  to  pond  closure 
options  and  percent  of  affected  future 
sludge  at  Group  A  refineries  attributed 
to  this  listing  rule  rather  than  the  TC 
rule.  Pond  closure  options  have  the 
dominant  influence  on  total  initial 
investment  costs.  Hie  total  annual  cost 
estimates,  however,  are  more  influenced 
by  the  amount  of  future  sludge  which  is 
or  is  not  captured  by  the  TC  rule. 


TABLE  K— Total  National  Compuance  Costs,  by  Pono  Closure  Option 
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unaffected  by  the  TC  Rule.  CapM  costs  annualtzed  over  20  years  ai  3  petcent 
■I  reHwnes  !»«<  unaffected  and  Mscted  tjy  Ow  TC  Rule. 


Other  Waste  Management  Options. 
The  costs  presented  here  for  annual 
future  slodge  disposal  are  based  on  the 
assumption  that  companies  will  choose 
to  meet  land  disposal  restrictions 
regulations  by  treating  the  nendy  listed 
wastes  by  solvent  extraction  instead  of 
incineration.  Generally,  die  Agency's 
cost  evaluations  indicate  that 
incineration  would  be  a  slightly  higher 


cost  option.  Solvent  extraction  recycles 
recovered  oil  back  to  the  refinery  for 
reprocessing  at  an  estimated  rate  of 
about  one  barrel  of  oil  per  metric  ton  of 
sludge.  Other  waste  minimization  or 
recycling  options,  not  addressed  in  this 
analysis  due  to  the  site  specific  nature 
of  these  options,  could  aliM  reduce  the 
cost  of  die  rule.  Examples  of  such 
options  might  include  reducing  oily 


wiwte  inflow  to  the  oily  wastewater 
treatment  system  by  waste  segregation, 
using  efficient  over  design  to  manage 
process  upsets,  incorporating  better 
operating  practices  such  as  spill 
prevention  and  proper  materials 
handling,  and  recycling  sludge  to  the 
coking  oven  (potentially  available  at 
about  one  quarter  of  the  refineries). 
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Potential  Corrective  Action  Costa. 
The  Agoicy  did  not  include  potential 
corrective  action  costs  for  on-site  solid 
waste  management  units  (under  Section 
3004(u)  of  RCRA)  within  the  scope  of  the 
RIA  for  today's  rule.  The  Corrective 
Action  Rule  itself  is  still  under 
development  and  methods  and 
assumptions  for  assessing  costs  are 
highly  uncertain.  The  Agency's  best 
present  estimate  is  that,  as  an  upper 
bound,  approximately  9  to  12  refineries 
would  be  likely  to  become  subject  to 
corrective  action  as  a  direct 
consequence  of  this  listing  rule,  with  a 
combined  total  annual  cost  of  about  $4 
million  to  $22  million  per  year. 

This  estimate  is  based  on  the 
observation  that  60  to  70  percent  of  U.S. 
refineries  are  already  subject  to 
corrective  action  based  on  current 
Subtitle  C  on-site  management 
permitting  data,  and  assumes  that  only 
"Group  B"  refineries  could  be  newly 
subject  to  corrective  action  as  a' 
consequence  of  this  listing  rule.  It  also 
assumes  that  all  9  to  12  refineries  would 
chose  to  manage  the  newly  listed  sludge 
on-site  (requiring  a  new  permit  and 
hence  triggering  Section  3004(u]].  Unit 
costs  of  facility-wide  corrective  action 
of  $400  thousand  to  $1.8  million  per  year 
per  refinery  (a  provisional  estimate  from 
the  draft  Corrective  Action  RIA)  •'  were 
used  to  derive  the  $4  to  $22  million  per 
year  total  national  cost  estimate  for  the 
9  to  12  refineries. 

2.  Industry  Impacts 

As  a  principal  measure  of  this  rule's 
impact  on  individual  refinery 
competitiveness,  the  Agency  compared 
annual  incremental  compliance  costs  to 
annual  product  revenue  for  each  of  the 
149  refineries  in  EPA's  database  that 
generate  sludges  of  the  type  subject  to 
today's  rule.  Product  revenue  was 
calculated  using  individual  facility 
product  line  proportions  from  the  1983 
survey,  together  with  1989  reported  U.S. 
average  refinery-level  product  prices, 
and  scaling  each  refinery's  total 
production  to  a  normalized  1969  refinery 
utilization  rate  of  88  percent  of  its 
reported  crude  oil  refining  capacity. 

For  purposes  of  evaluating  annual 
compliance  costs  as  a  percent  of  annual 
sales  (cost/sales  ratio),  the  Agency 
recomputed  compliance  costs  on  an 
after-tax  basis,  allowing  for  private 
company  cost  savings  attributable  to 
corporate  tax  deductions  for  pollution 
control  capital  depreciation  and 
operating  expenses.  In  reformulating 


'^  Dnfl  Reguhtory  Impact  Analynu  for  tht 
Proposed  Rulemaking  on  Corrective  Action  for 
Solid  Waste  Management  Units.  Septemt>er  13. 
1966. 


imvate  costs  of  complianoe,  EPA  aaed  a 
private  sector  discount  rate  for 
analyzing  capital  costs  of  10j6  percent, 
based  on  recmt  estimates  of  the  real 
cost  of  capital  for  petroleum  inifaistry 
investment 

Based  on  an  analysis  of  private 
compliance  cost-to-sales  ratios,  the 
impact  on  the  refining  industry  is 
assessed  to  be  modest  although  not 
necessarily  Insignificant  A  small 
number  of  refineries  in  the  EPA 
database  showed  cost/sales  ratios 
exceeding  one  or  two  percent  a  level 
which  has  often  been  taken  as  a  first 
stage  indicator  of  significant  adverse 
impact  in  EPA  regulatory  analyses." 
Comparing  the  low  and  high  TC  affected 
sludge  scenarios,  4  to  8  refineries  show 
ratios  greater  than  one  percent  of  sales; 
but  only  three  refineries  exceed  two 
percent,  even  under  the  highest  cost 
scenario.  Conversely,  nine  out  of  ten 
affected  refineries  in  the  highest  cost 
scenario  fall  below  0.5  percent  and  over 
three-quarters  fall  below  0.25  percent 
according  to  the  Agency's  calculations. 

For  the  small  number  of  refineries  that 
might  become  competitively  vulnerable 
based  on  the  cost/sales  ratio  criterion, 
the  Agency  also  evaluated  the  type  of 
vertioal  integration  of  the  companies 
owning  the  potentially  vulnerable 
refineries.  The  assumption  here  is  that 
fully  or  partially  integrated  con^>anies 
(i.e.,  those  with  ownovhip  of  crude  oil 
production,  petrochemicai,  and/or 
product  marketing  interests]  would  be  in 
a  position  to  absorb  refinery  compliance 
costs  more  readily  than  companies 
operating  only  at  the  refining  stage.  Of 
the  potentially  vulnerable  refmeries 
with  cost/sales  ratios  greater  than  one 
percent  under  the  highest  cost  scenario, 
as  many  as  seven  refineries  are 
operated  by  non-integrated  petroleum 
companies  and  could  therefore  be 
considered  possibly  more  vulnerable 
than  the  others  in  this  group. 

The  Agency  was  not  able  to  conduct  a 
more  extensive  analysis  of  potential 
facility  closures  or  possible  direct 
employment  effects  because  of  a  lack  of 
plant-specific  information  on  costs,  cash 
flows,  and  balance  sheet  items  that 
would  be  required  for  such  an 
evaluation.  However,  based  on  the 
analysis  performed,  the  Agency  projects 
only  small  overall  impacts  on  the  U.S. 
refining  industry  with  a  few  facilities 
possibly  incurring  substantial  adverse 
financial  impacts  to  die  point  of  closure. 

3.  Product  Prices 

The  Agency  does  not  believe  that 
today's  rule  will  have  any  measuraUe 


>•  Many  MA'S  be  ve  used  »%••  the  cotoff  ler 

determining  tignificaat  adverse  Uepeda. 


impact  on  consamer-level  product  prices 
for  products  including  gasoline,  diesel 
fawU,  heating  oils,  or  petrochemicals. 
For  those  refineries  most  affected  by 
this  rule  (Group  B),  the  average  afler-tax 
oompbance  cost  is  barely  0.2  percent  of 
total  refinery  sales  revenue.  For  Group 
A  facilities  (the  majority),  average  coats 
attributable  to  today's  rule  will  be  much 
less:  and  it  appears  that  many  refineries 
(at  least  1  percent  or  more)  will  not  be 
directly  affected  by  this  rule  because  of 
prior  commitment  to  closed  system 
wastewater  management  and  recycling 
of  oily  sludges.  As  a  result  of  both  of 
these  factors,  plus  the  presence  of  some 
foreign  competition  in  refined  products, 
it  seems  unlikey  that  companies 
incurring  compliance  costs  would  be 
able  under  existing  competitive 
conditions  to  pass  these  costs  forward 
to  final  product  prices  to  any  significant 
degree.  However,  even  If  all  costs  were 
to  be  passed  thru,  equivalent  price 
increases  at  retail  would  be  about  O.OS 
percent 

4.  International  Trade 

Although  in  principal  a  domestic  cost 
increase  will  tend  to  favor  foreign 
refinery  competition,  the  Agency  does 
not  anticipate  a  measurable  impact  from 
this  rule  on  international  trade  flows  or 
the  U.S.  balance  of  payments.  Since 
1984,  net  refmed  petroleum  product 
imports  have  been  relatively  constant  at 
about  1.4  million  barrels  per  day,  or 
about  9  percent  of  domestic  U.S.  refined 
product  supply.  Under  the  conditions 
described  above,  with  many  U.S. 
refineries  unaffected  by  this  listing 
regulation  and  the  most  affected  group 
of  refineries  (Group  B)  incurring  an 
average  compliance  cost  of  only  0.2 
percent  of  sales  revenue  imder  the  high 
cost  option,  a  measurable  loss  of  refined 
product  market  to  foreign  competition 
due  to  this  regulation  is  unlikely. 

C.  Benefits  of  Primary  Sludge  Listing 

The  Agency  used  a  two-stage 
approach  to  estimate  the  total  national 
benefits  at^utable  to  today's  rule. 
First  EPA  conducted  a  general 
assessment  of  a  number  of  factors 
relating  to  primary  wastewater 
treatment  ^udge  characteristics, 
management  practices,  and  the 
environmentsil  settings  typical  of 
petroleum  refinery  locations  in  the 
United  States.  The  Agency  then 
conducted  limited  quantitative  modeling 
in  order  to  estimate  the  magnitude  of 
potential  damages  associated  with 
baseline  sludge  management  practices. 

Based  on  this  general  assessment  and 
modeling  study,  the  Agency  concluded 
that  there  is  a  high  probability  that 
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historical  and  current  gentration  and 
management  of  this  waste  degrades  the 
environment  and  poses  potential  human 
health  risks  at  a  significant  number  of 
U.S.  petroleum  refineries.  Material  for 
this  section  of  the  preamble  is  presented 
in  more  detail  in  Chapter  4  and 
Appendices  D,  E.  and  F  oflthe  RIA 
Docimient. 

1.  General  Assessment  of  Hazardous 
Potential  | 

In  assessing  the  damage  potential 
from  primary  refinery  wastewater 
treatment  sludges  the  Agency  conducted 
extensive  evaluations  of  toxic 
constituent  concentrationa  sludge 
management  practices,  geophysical 
settings,  and  other  factors  affecting 
potential  pollutant  release,  transport, 
and  fate  for  typical  petroleum  refineries. 

Sludge  Quantities  and 
Characteristics.  As  noted  above,  U.S. 
refineries  generate  a  total  of  156,000  to 
300,000  metric  tons  per  year  of  primary 
and  secondary  oil/water/^lids 
separation  sludges  that  will  be  affected 
by  today's  rule.**  Although  quantities 
vary  greatly  at  individual  refineries, 
approximately  70  percent  of  generators 
produce  more  than  500  metric  tons  per 
year,  approximately  30  peicent  generate 
more  than  2,000  metric  ton^  per  year, 
and  2  to  6  refineries  (2  to  4  percent] 
generate  over  10,000  metric  tons  per 
year.  On-site  accumulations  in  ponds  at 
individual  refineries  may  amoimt  to  up 
to  ten  years  or  more  of  wa^te 
generation,  depending  on  pond  dredging 
frequency  and  sludge  disposal  histories. 
On-site  landfills  and  land  iarms  may 
also  contain  sludge  quantises 
equivalent  to  many  years'  fvaste 
generation.  The  substantial  sludge 
generation  rates  and  acctunulations 
provide  one  indication  that  these  wastes 
have  the  potential  to  threaten  human 
health  and  the  environment. 

Further  evidence  of  the  potential 
hazard  posed  by  these  sludges  is  found 
in  the  toxicity  of  constituents  present  in 
the  sludges.  As  discussed  above,  today's 
listing  is  based  on  the  high 
concentrations  of  five  Appendix  VIIl 
constituents  (benzene,  benzo(a)pyrene, 
chrysene,  lead,  and  chromium) 
frequently  detected  in  the  waste.  Results 
from  the  Agency's  1987  field  survey  on 
chemical  constituents  fromi  sludges  in  44 
units  at  11  typical  refineries  (see  53  FR 
12162)  document  the  pervasive  presence 


**  The  range  of  fludge  quan(ilie4  reflects  the  ' 
Agency'*  attumpiion.  in  the  absence  of  adequate 
data  on  the  amount  of  sludge  capt tired  by  the 
Toxicity  Characteristic  (TC)  ruie.  tkat  30  to  70 
percent  of  the  sludge  at  facilities  tliat  currently 
generate  a  wastewater  or  wastewater  treatment 
sludge  that  exhibits  the  TC  will  not  be  captured  by 
the  TC  and  will  be  affected  by  today's  rule. 


of  these  five  hazardous  constituents  and 
seven  other  toxic  constituents  at  levels 
warranting  further  evaluation  from  a 
hazardous  waste  perspective.'^ 

In  particular,  lead,  chromium, 
benzene,  benzo(a)pyrene,  and  chrysene, 
as  well  as  arsenic  nickel,  toluene, 
benzo(a]anthracene,  and 
dibenzo(a,h)anthracene,  were  commonly 
tested  at  concentrations  that  are  tens  to 
thousands  of  times  higher  than  standard 
EPA  health-based  and  ecological 
protection  reference  levels.  These  levels 
strongly  indicate  potentials  for  damages 
to  human  health,  aquatic  ecosystems, 
and  ground-water  quality  under  a 
variety  of  plausible  mismanagement 
scenarios. 

Baseline  Management  Practices  and 
Release  Potential.  Given 
implementation  of  the  Toxicity 
Characteristics  Rule  as  a  baseline 
assumption,  sludge  subject  to  today's 
rule  would  be  generated  in  wastewater 
treatment  tanks  or  cement-lined  basins 
at  all  Group  A  refineries,  or  in  unlined 
ponds  at  a  smaller  number  of  Group  B 
refineries.  As  discussed  above,  many 
oily  wastewaters  and  wastewater 
treatment  sludges  at  petroleum 
refineries  are  hazardous  wastes  under 
the  TC  rule,  and  the  Agency  has 
assumed  for  purposes  of  this  RIA  that 
refineries  currently  using  unlined 
primary  settling  ponds  would  modify 
their  wastewater  treatment  systems  (i.e., 
construct  wastewater  treatment  tanks) 
to  comply  with  design  and  operating 
requirements  under  the  TC  rule. 

Based  on  these  assumed  wastewater 
treatment  system  modifications  and 
assumptions  about  the  amount  of  sludge 
subject  to  today's  regulation  that  will 
not  exhibit  the  toxicity  characteristic, 
EPA  estimates  that  approximately  53  to 
114  refineries  would  generate  non- 
characteristic  sludge  subject  to  today's 
rule  in  tanks  and  approximately  22 
refineries  would  generate  non-TC- 
Characteristic  sludge  subject  to  today's 
rule  in  unlined  impoundments.  EPA 
assumes  that  the  refineries  with 
wastewater  treatment  tanks  would 
generate  an  average  of  up  to  2,600  metric 
tons  of  non-characteristic,  affected 
sludge  in  tanks  each  year,  and  the 
refineries  with  unlined  impoundments 
would  generate  an  average  of  2,200 
metric  tons  of  sludge  per  year  in  ponds 
averaging  about  10  acres  in  total  area 
per  facility. 


*'  Coiutituent  concentration  data  for  primary 
wastewater  treatment  sludges  are  presented  in 
Summary  of  Data  and  Engineering  Analyses 
Performed  for  Petroleum  Refining  Wastewater 
Treatment  Sludges  (prepared  by  MRI  for  the  Office 
of  Solid  Waste.  U.S.  EPA).  April  1968. 


EPA  estimates  that  the  entire  quantity 
of  sludge  generated  in  tanks  and  a 
portion  of  that  generated  in  ponds,  an 
average  of  2,600  metric  tons  per  year  at 
approximately  63  to  124  refineries,  would 
be  removed  periodically  from  the 
wastewater  treatment  units  and 
disposed  in  landfills  or  land  farms  under 
typical  Subtitle  D  conditions  in  the 
absence  of  today's  rule. 

Wastewater  treatment  tanks  in  which 
sludge  is  generated  are  typically 
concrete-lined  and  do  not  accumulate 
and  store  large  quantities  of  sludge  over 
long  periods  of  time.  Although  the 
Agency  has  not  investigated  potential 
releases  of  sludge  constituents  from 
these  tanks  in  detail,  EPA  believes  these 
units  pose  a  relatively  small  hazard 
because  of  their  engineered  containment 
and  relatively  small  acciimulated  sludge 
quantities.  In  contrast,  the  traditional 
unlined  settling  ponds  and  land  disposal 
units  that  accimiulate  the  majority  of  the 
sludge  affected  by  today's  listing  are 
generally  not  equipped  with  protective 
liners,  caps,  leachate  collection  or 
ground-water  monitoring  systems,  or 
other  protective  measures  during  their 
operating  or  post-closure  periods.  To  the 
extent  these  ponds  and  land  disposal 
imits  lack  protective  controls  during 
operating  or  post-closure  periods,  they 
may  be  subject  to  toxic  constituent 
releases  in  a  variety  of  possible  forms. 
These  could  include  leaching  into 
ground  water,  migration  from 
groundwater  into  surface  water,  direct 
erosion  or  surface  runoff  from  storm 
events,  or  volatile  emissions  from  pond 
or  land  farm  surfaces.  Migration  and 
transport  pathways  could  thus  involve 
ground  water  to  water-supply  wells  or  to 
surface  waters,  land  surface  to  surface 
waters,  or  air  transport  directly  to 
human  receptors  or  other  environmental 
media  or  points  in  the  food  chain. 

EPA's  damage  assessment  focused 
principally  on  the  groundwater 
pathway,  and  in  this  respect  the 
leachability  of  sludge  constituents  from 
tuilined  ponds  or  land  management  units 
is  of  particular  importance.  Although 
subject  to  scientific  debate  regarding 
specific  predictive  processes,  there  is 
substantial  evidence  that  considerable 
quantities  of  toxic  constituents  from  oily 
wastes  can  and  do  leach  through 
containing  walls  or  bottoms  of  unlined 
land  storage  or  disposal  facilities.  For 
example,  recent  EPA  column  leachate 
studies  have  documented  substantial 
release  potentials  for  several  oily 
wastes  similar  to  the  sludges  affected  by 
today's  rule,  including  API  separator 
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sludge.* '  Depending  on  solubilities  and 
other  factors,  various  sludge 
constituents  may  migrate  out  of 
containment  units  either  directly  in  an 
oil  phase,  or  as  an  oil/water  emulsion, 
or  dissolved  in  an  aqueous  leachate. 

Mobility  in  Ground  Water.  Sludge 
constituents  in  ground  water  may  be 
transported  and/or  attenuated  in 
several  complex  ways. 

A  fraction  of  the  more  water  soluble 
constituents,  such  as  arsenic  and 
chromium,  is  expected  to  seep  from 
management  imits  in  an  aqueous  phase. 
In  this  form,  the  constituents  will  tend  to 
travel  with  the  ground-water  flow,  but 
will  become  diluted  and.  to  varying 
degrees,  removed  from  the  flow  by 
sorption  to  soil  particles,  as  they  ar^ 
transported  from  the  source. 

Other  constituents,  such  as  the 
polynuclear  aromatic  hydrocarbons 
(PAHs)  will  tend  to  be  concentrated 
more  in  an  oily  phase,  which  can  form 
as  a  layer  upon  or  near  the  groutid- 
water  table.  An  oily  layer  can  move  at 
varying  speeds  relative  to  ground-water 
flow  itself,  and  may  be  subject  to  less 
dilution  or  attenuation  by  sorption  or 
other  mechanisms.  As  oil  continues  to 
migrate  from  the  management  units  and 
move  on  the  surface  of  the  water  table, 
the  sorptive  capacity  of  the  soil  will  be 
decreased,  and  toxic  constituents  in  the 
oily  phase  may  move  downgradient  with 
the  ground  water  in  a  largely  unretarded 
fashion.  The  migrating  oil  also  will  tend 
to  retain  a  high  concentration  of 
contaminants  because  the  immiscibility 
of  oil  and  water  precludes  dilution.** 
That  is,  the  oil  phase  will  spread, 
becoming  thinner,  rather  than  mixing 
with  the  ground  water  and  becoming 
more  dilute.  Intermediate  oil/water 
emulsions  may  also  be  involved  in  the 
transpori/decay  process,  as  toxic 
constituents  move  from  a  source 
towards  receptors. 

Because  of  the  complexities  involved 
in  these  multi-phase  leaching  and 
transport  processes,  predictive  modeling 
of  oily  waste  migration  is  extremely 
difficult,  and  results  are  subject  to  great 
uncertainty.  However,  a  growing  body 
of  empirical  evidence  indicates  that  oily 
waste  constituents  can  and  do  travel  in 
groundwater  systems  over  substantial 
distances  and  often  at  relatively  high 
concentrations.  For  example,  in  its 
Report  to  Congress  on  oil  and  gas 


production  wastes,  EPA  described 
several  damage  cases  involving  ^ 
migration  of  hydrocarbons  from  whined 
waste  pits  into  ground  water.**  In  one 
case  in  New  Mexico,  hydrocarbons  were 
detected  in  ground  water  SO  meters 
downgradient  from  unlined  produced 
water  pits.  Sands  above  the  water  table 
were  found  to  l>e  stained  with  oil,  and  a 
black,  oily  film  was  discovered  on  the 
water  itself. 

In  a  separate  study  of  petroleum 
refinery  wastewater  treatment  sludges, 
EPA  found  concentrations  of  PAHs 
(phenanthrene,  pyrene,  and  chrysene)  of 
up  to  2,000  parts  per  million  (ppm)  in  a 
well  located  200  meters  downgradient 
from  primary  wastewater  treatment 
units.**  At  a  coal-tar  waste  site  in 
Minnesota,  municipal  wells  drilled  1.000 
meters  away  were  found  to  be 
contaminated  with  several  organic 
compounds,  including  several  of  tiie 
PAHs  commonly  present  in  oil/water/ 
solids  separation  sludge.**  The  coal-tar 
waste  was  oily  in  composition  and  most 
of  the  compounds  detected 
downgradient  from  this  site  were 
sli^tly  more  concentrated  in  nn  oily 
phase.  These  and  other  documented 
cases  of  oily  phase  mi^^tion 
substantiate  the  Agency's  concern  about 
potential  for  sludge  constituents  to  be 
released  into  and  migrate  through  the 
environment 

Environmental  settings.  Several 
factors  relating  to  the  environmental 
settings  of  petroleum  refineries 
contribute  to  the  general  potential  for 
damages  from  toxic  sludges,  as  borne 
out  by  EPA  survey  and  file  data,  as  well 
as  research  by  the  American  Petroleum 
Institute. 

First,  refineries  and  their 
impotmdments  tend  to  overhe  relatively 
shallow  aquifers.  An  EPA  mapping 
study  of  20  refinery  locations,  using 
available  hydrogeologic  maps,  showed 
90  percent  of  the  sites  with  ground- 
water tables  20  meters  or  less  from  the 
land  surface  and  75  percent  with  water 
tables  that  are  less  than  7  meters  deep. 
Similar,  more  precise  field  data  from 
thirteen  EPA  site  visits  have 
documented  the  distance  between  the 
bottoms  of  surface  impoundments  and 
the  ground-water  table.  Over  half  of  the 


*'  For  exaoiple.  see;  Evaluation  of  Method  1311 
for  Determining  the  Release  Potential  of  Oily 
Wastes.  Draft  final  report  prepared  by  Reaearch 
Triangle  Inatitute  for  the  Office  of  Solid  Waste.  U.S. 
EPA.  November  ISSS. 

**  Alfoldi,  L..  "Movenent  of  Oils  in  Ground 
Water  and  in  Rocks,"  in  Proceedings  of 
International  Symposium  on  Ground  Water 
Pollution  by  Oil  Hydrocarbons.  Prague.  |une  197S. 


'»  U.S.  EPA.  Report  to  Congress:  Management  of 
Wastes  from  the  Exploration.  Development  and 
Production  of  Crude  Oil.  Natural  Cos.  and 
Ceolhermal  Energy  Volume  i.  EPA/S30-5W-8S- 
003.  December  1967. 

"  Summary  of  Data  and  Engineering  Analyses 
Performed  for  Petroleum  Refining  Wastewater 
Treatment  Sludges,  prepared  by  h4RI  for  the  Office 
of  Solid  Waste.  U.S.  EPA.  April  198S. 

"  Rostad.  C.E..  Perieira.  WE,  and  M.F.  Hult 
"Partitioning  Stadies  of  Coal-Tar  Constituents  in  a 
Two-Phaae  Contaminated  Ground-Water  System", 
Chemosphere.  Vol.  14.  No.  B,  pp  1023-1036,  ises. 


inipounchnents  at  tnese  rennerics 
extended  either  into  or  within  l.S  meters 
of  the  water  table;  and  the  water  table 
was  witMfl  6  meters  (20  feet)  of  the  base 
of  all  fte  ponds  at  12  out  of  13  refineries 
in  the  sample. 

The  American  Petroleum  Institute 
(API)  also  found  that  the  water  table 
underlying  petroleum  refinery 
wastewater  treatment  impoundments 
was  very  shallow  at  a  sample  of  10 
refineries  and.  more  generally,  in  several 
regions  where  refineries  tend  to  be 
concentrated.**  In  addition,  API  found 
that  these  refineries  and  regions 
generally  are  underlain  by 
unconsolidated  soil  that  has  a  high 
permeability.  Short  distances  to  ground 
water  and  high  subgrade  permeability 
enhance  migration  potential  for  leachate 
and  thus  enhance  the  probability  of 
ground-water  contamination  and  other 
damages. 

Distances  to  typical  receptors  are  also 
important  locational  considerations, 
affecting  both  time  of  travel  and  extent 
of  dilution  or  attenuation  of  toxic 
constituents  between  points  of  release 
and  points  of  exposure.  The  EPA  site 
visits  referenced  above  also  measured 
distances  from  impoundments  to  surface 
waters  at  31  refineries.  Seventy-five 
percent  had  distances  under  1,200 
meters,  and  50  percent  were  within  250 
meters.  These  distances  are  all  generally 
within  the  range  at  which  various  toxic 
constituents  can  be  transported  by 
ground  water,  in  either  an  aqueous  or 
oily  phase,  at  concentrations  that  can  be 
damaging  to  natural  resources  and 
human  health. 

Little  data  are  readily  available  on 
distances  from  refineries  to  active 
drinking  water  wells,  a  principal 
indicator  of  direct  human  health  threats. 
However.  Ae  Agency  reviewed  U.S. 
Geological  Survey  (USGS)  maps  for  a 
sample  of  40  representative  refinery 
sites  to  identify  the  presence  and 
location  of  downgradient  residences 
that  appear  to  be  outside  the  range  of 
public  water  systems  (PWSs). 
Residences  outside  of  PWS  service 
areas  are  likely  to  have  private  wells. 
For  the  same  sample  of  40  sites,  the 
Agency  also  used  the  USGS  maps  along 
with  data  fitmi  tiie  Federal  Reporting 
Data  System  (FRDS)  to  identiiy  the 
location  of  PWS  wells. 

At  18  of  the  40  refineries  mapped  (45 
percent),  residences  that  are  expected  to 
have  private  wells  were  present  within 
1,600  meters  (1  mile),  and  at  9  of  40 
refineries  (23  percent),  residences  that 


**  Ameilcaa  Petreleuia  Institute.  Assessment  of 
Potential  Hazards  to  Ground  Water  Posed  by 
Refiner  Wastewater  hnpoundments.  March  ISSO, 
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are  expected  to  have  private  wells  were 
within  400  meters.  Foiu*  of  the  40 
reflneries  (10  percent]  have  a  public  well 
within  1,600  meters  downgradient.  Using 
current  census  data  on  theiaverage 
number  of  people  per  residience  (2.6)  and 
data  from  FRDS  on  the  total  population 
dependent  on  potentially  affected  PWSs, 
and  extrapolating  the  sample  results 
across  the  universe  of  affected 
refineries,  EPA  estimates  tbat  from  9,500 
to  66,000  people  could  be  exposed  to  the 
sludge  contaminants  via  either  private 
or  public  wells  within  1,600  meters 
downgradient  of  39  to  71  rqfineries. 
Although  certainly  not  conclusive,  these 
data  suggest  the  potential  fbr  drinking 
water  contamination  at  a  substantial 
proportion  of  refineries  and  the  potential 
for  a  large  number  of  peoplb  to  be 
exposed. 

Overall,  of  the  40  refiner^  sites 
evaluated  by  mapping.  90  percent 
showed  either  downgradient  residences 
that  may  have  drinking  water  wells,  or 
surface  waters,  or  both  within  1,200 
meters.  ) 

Conclusions  from  General 
AssessmenL  Based  on  (1)  tie  substantial 
quantities  of  primary  and  secondary  oil/ 
water/solids  separation  siiklge  in 
unlined  impoundments  and  land 
disposal  units,  (2)  the  high  I 
concentrations  of  several  toxic 
constituents  in  the  raw  sludge,  (3)  the 
demonstrated  capability  of  these  sludge 
constituents  to  migrate  out  of 
containment  units,  (4)  the  shallow 
ground-water  tables  and  hi|h  soil 
permeabilities  beneath  modt  refoieries. 
and  (5)  the  relatively  short  distances  to 
surface  waters  and/or  drinting  water 
wells  at  a  substantial  proportion  of 
locations,  the  Agency  concludes  that 
there  is  a  high  probability  t|iat  these 
sludges  are  contributing  substantially  to 
environmental  degradation  and  possible 
human  health  damage  under  current 
management  practices  at  a  •igniflcant 
number  of  U.S.  petroleum  rf  fineries. 

2.  Quantitative  Damage  Estimates 

In  an  effort  to  quantify  the  benefits 
from  this  regulation,  the  Agency 
undertook  a  modeling  study  of  the 
ground-water  damage  pathway  to 
estimate  baseline  toxic  constituent 
concentrations  at  receptor  points  and  to 
evaluate  potential  damages, associated 
with  this  contamination.      ! 

Approach  and  Methods,  the  approach 
used  sample  data  for  representative 
refineries  to  estimate  typical  damage 
potentials  for  all  refineries  producing 
primary  wastewater  treatment  sludge. 
The  principal  data  included!  (1)  Sludge 
quantity  estimates  for  149  refineries;  (2) 
field  data  on  toxic  constituents  in 
sludges  sampled  at  44  wash  i 


management  units  at  ll  refineries;  (3) 
downgradient  distance  to  surface  water 
for  31  representative  refineries;  (4) 
downgradient  distance  to  nearest 
residence  (as  a  proxy  for  drinking  water 
wells)  for  40  representative  refineries; 
and  (5)  total  population  potentially 
exposed  to  ground-water  contamination 
via  private  and  public  water  supply 
wells  located  within  one  mile 
downgradient  of  40  representatives 
refineries. 

To  develop  modeling  inputs  from  the 
data  on  toxic  constituent  concentrations 
in  the  sludge,  the  Agency  estimated 
leachate  concentrations  using  all 
available  sludge  sampling  data  and 
accounting  for  the  oily  nature  of  the 
sludge.  The  Agency  did  not  use  toxicity 
characteristic  leaching  procedure 
(TCLP)  direct  data  in  this  analysis 
because  only  limited  sample  data  were 
available  and  the  TCLP  may 
underestimate  actual  leaching  due  to  the 
oily  nature  of  the  sludges.'^  Instead,  the 
Agency  estimated  leachate 
concentrations  for  all  44  sludge  samples 
using  available  EPA  methods  that 
account  for  the  oily  character  of  these 
sludges.*'  The  estimated  leachate 
concentrations  are  many  times  higher 
than  leachate  concentrations  that  would 
be  expected  from  the  TCLP.  However, 
while  this  approach  may  appear  to  be 
conservative  (i.e..  may  overstate 
aqueous  phase  leaching  from  the 
sludge),  it  is  designed  to  more 
realistically  account  for  leaching  from  a 
mobile  oily  phase,  which  is  not  well 
simulated  by  the  TCLP. 

Because  the  sludge  that  is  affected  by 
today's  rule  only  includes  that  which 
does  not  exhibit  the  TC.  the  Agency 
based  this  analysis  only  on  samples  that 
the  Agency  considered  likely  to  pass  TC 
regulatory  levels  using  standard 
laboratory  test  procedure.  By  comparing 
measured  TCLP  concentrations  to 
estimated  leachate  concentrations  from 


"  In  particular,  the  TCLP  appears  to 
underestimate  the  contribution  of  the  mobile  oily 
phase,  which  is  likely  to  contain  most  of  the 
sludge's  hydrophobic  PAHs.  to  the  extent  that  any 
portion  of  the  oil  phase  passes  through  the  filtering 
step  of  the  TCLP.  In  such  cases,  the  filterable  oil  is 
treated  as  part  of  the  "initial  liquid"  during  the 
remainder  of  the  procedure.  Also,  there  is  evidence 
that  the  oil  fraction  decreases  the  exposure  of  the 
solid  fraction  of  the  waste  to  the  TCLP  leaching 
medium. 

'*  Concentrations  of  metals  in  sludge  leachate 
were  calculated  using  a  conservative  procedure 
developed  for  the  delisting  program.  Concentrations 
of  organics  in  sludge  leachate  were  calculated  by 
different  methods  to  distinguish  between  the 
character  of  leachate  generated  from  impoundments 
and  landfills/land  farms.  Both  approaches  account 
for  the  contribution  of  a  mobile  oily  phase  to  the 
concentrations  of  organic  constituents  in  the 
leachate.  (See  Chapter  4  of  the  RIA  document  for 
additional  detail  on  the  leachate  estimation 
procedures.) 


sludge  samples  taken  from  the  same 
units,  the  Agency  identified  a  small 
number  of  sludge  samples  that  would 
likely  exceed  TC  regulatory  levels  using 
the  TCLP  test  and  excluded  these  from 
the  data  base,  leaving  estimated 
leachate  concentrations  for  30  sludge 
management  sources  from  9  refineries. 
Although  TCLP  test  method 
concentrations  for  these  30  samples 
would  likely  lie  below  TC  regulatory 
levels,  the  approach  used  to  estimate 
leachate  concentrations  produces 
concentrations  that  exceed  the  TC 
regulatory  levels  for  benzene,  chromium, 
or  lead  for  16  of  the  30  samples.  For 
model  input,  the  Agency  used  facility- 
level  leachate  concentration  estimates 
derived  by  averaging  constituent 
concentrations  across  all  samples  at  a 
given  refinery. 

These  baseline  data  were  used  as 
input  into  the  Agency's  VHS  ground- 
water model  '•  to  produce  probabilistic 
frequency  distributions  of  expected  risks 
representative  of  all  affected  sludge 
generators.  Downgradient  ground-water 
concentrations  were  thus  estimated  both 
for  landfills  (or  land  farms)  at  63  to  124 
refineries  and  for  impoundments  at  22 
refineries. 

From  these  ground-water 
concentrations,  EPA  developed 
estimates  of  two  types  of  damages: 

(1)  Human  health  effects  (both 
carcinogenic  and  noncarcinogenic) 
through  drinking  water  well 
contamination  for  "maximally  exposed 
individuals."  based  on  distances  to 
nearest  residences,  and  for  total 
exposed  populations,  based  on  both 
private  residences  and  public  wells;  and 


'»  The  Vertical  and  Horizontal  Spread  (VHS) 
model  (50  FR  48897]  was  used  to  estimate  (he 
dilution  of  ground-water  contamination  caused  by 
impoundments,  landfills,  and  land  treatment  units. 
EPA  recognizes  that  the  VHS  model  does  not 
account  for  an  unsaturated  zone,  in  which  dilution 
due  to  dispersion  can  occur.  This  would  tend  to 
underestimate  the  dilution  of  constituents  in  the 
aqueous  phase  (i.e..  overpredict  the  exposure  point 
concentrations)  in  cases  where  an  unsaturated  zone 
exists.  However,  since  the  depth  to  ground  water  at 
refineries  is  relatively  small,  this  error  is  not 
expected  to  l>e  especially  large.  On  the  other  hand, 
the  model  will  overestimate  the  dilution  that  will  be 
experienced  by  constituents  that  are  mobilized  in 
the  oil  phase  and  are  subsequently  released  to  the 
aqueous  phase  as  the  oil  phase  degrades.  This  is 
because  the  area  of  the  degrading  oil  phase  will  be 
larger  than  the  leachate  source  assumed  by  the 
model.  (The  area  of  the  degrading  oil  phase  will  l>e 
equal  to  the  leachate  source  area  plus  the  area  over 
which  the  oil  phase  spreads  before  it  degrades). 
Additionally,  the  constituents  in  the  oil  phase  will 
be  released  at  points  closer  to  the  receptor  point 
than  the  assumed  leachate  source.  While  the 
Agency  believes  thai  the  magnitude  of  the  error 
introduced  by  these  factors  cannot  be  accurately 
quantified  due  to  the  complex  site-speciHc  nature  of 
the  issues  involved,  it  is  noted  that  the  factors  act  in 
opposite  directions  on  the  model's  results  and  are 
thus,  to  some  extent,  offsetting. 
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(2)  Concentration  of  toxic  constituents 
entering  surface  water  bodies,  through 
ground  water,  based  on  distances  to 
surface  water,  for  those  constituents 
that  are  damaging  to  fresh  and  saline 
water  ecosystems. 

The  estimated  health  risks  may  be 
over  estimated  because  they  are 
calculated  on  the  assumption  that 
exposed  populations  would  drink 
untreated  water  even  though  it  might 
exceed  taste  and  odor  thresholds  for  oil 
and  certain  constituents,  and  because 
PWSs  may  routinely  treat  water  to  meet 
drinking  water  standards.  These  issues 
are  discussed  below,  together  with 
estimates  of  costs  for  providing 
alternate  drinking  water  supplies. 

Ground-Water  Resource  Damages.  An 
upper  bound  dollar  value  of  the  cost  of 
avoiding  the  health  effects  described 
above  can  be  obtained  by  estimating  the 
cost  of  replacing  drinking  water  that 
comes  from  affected  down-gradient 
wells.  Ground-water  resource  damages 
were  defined  in  this  analysis  by 
exceedences  of  maximum  contaminant 
levels  (MCL's)  defined  by  primary 
drinking  water  standards  established 
under  the  Safe  Drinking  Water  Act  for 
five  potential  contaminants,  including 
three  metals  (arsenic,  chromium,  and 
lead)  and  two  organic  compounds 
(benzene  and  toluene).*"  Contaminant 
concentrations  were  estimated  at  fixed 
distances  between  200  and  1.200  meters 
from  sludge  management  units. 

All  told,  70  to  80  percent  of  the 
refineries  that  manage  affected  sludge  in 
landfills  or  land  farms  showed 
exceedences  for  at  least  one 
contaminant,  even  at  the  1.200  meter 
distance,  with  the  figure  rising  to  90  to 
95  percent  having  exceedences  at  200 
meters.  For  refineries  managing  sludges 
in  impoundments.  95  percent  showed 
exceedences  for  at  least  one 
contaminant  at  1,200  meters,  and  all 
showed  exceedences  at  200  meters.  This 
translates  into  about  70  to  130  refinery 
sites  producing  damages  to  ground 
water  at  200  meters  and  60  to  110  sites 
showing  damages  at  1.200  meters.  The 
total  area  of  ground  water  contaminated 
above  MCLs  at  these  refineries  is 
estimated  to  be  13  to  25  square  miles. 
Multiple  MCL  exceedences  (up  to  four 
contaminants)  were  typical  for  a 
majority  of  cases  at  all  distances  up  to 
1.200  meters. 

The  predicted  magnitudes  of  the  MCL 
exceedences  were  also  substantial  for  a 
large  percentage  of  refineries.  For 
example,  for  60  percent  of  landfill  and 
land  farm  sites  and  for  95  percent  of  the 
impoundment  sites,  MCL  exceedences 


were  greater  than  a  factor  of  10  at  200 
meters.  At  1,200  meters,  the  proportion 
of  sites  with  MCL  exceedences  greater 
than  a  factor  of  10  declined  to  25  to  40 
percent  of  landfill/land  farm  sites  and 
75  percent  of  impoundment  sites.  MCL 
exceedences  at  200  meters  were  greater 
than  a  factor  of  100  for  at  least  one 
contaminant  at  10  to  20  percent  of 
landfill/land  farm  sites  and  at  60 
percent  of  impoundment  sites.  MCL 
exceedences  at  1,200  meters  were 
greater  than  a  factor  of  100  for  30 
percent  of  refineries  that  have 
impoundments  containing  affected 
sludge. 

In  general,  chromium  accounted  for 
the  largest  number  of  MCL  threshold 
exceedences  across  all  refineries  and 
produced  the  greatest  absolute  MCL 
exceedance  levels — up  to  2.500  times  the 
threshold — at  more  than  90  percent  of 
the  affected  refineries  that  dispose  of 
sludge  in  landfills  and  land  farms  and 
all  22  refineries  that  accumulate  the 
sludge  in  impoundments.  Lead 
exceedences  were  predicted  for  70  to  80 
percent  of  the  facilities  with  landfills 
and  land  farms  and  all  22  refineries  with 
impoundments  containing  the  affected 
sludge.  Benzene  exceedences  were 
predicted  at  10  to  50  percent  of  the 
affected  refineries,  dependingjin 
distance.  Only  toluene  among  the  five 
constituents  did  not  result  in  an 
exceedance  of  the  MCL  at  any  sites 
within  the  200  to  1.200  meter  range  of 
distances  modeled. 

In  addition  to  the  ground-water 
damage  estimates  from  modeled 
exceedance  of  MCLs.  current  sludge 
management  may  also  contaminate 
ground  water  with  levels  of  oil  that  can 
be  tasted,  smelled.  or  even  seen.  In  this 
analysis,  the  Agency  has  assumed  that 
sludge  constituents  are  released,  in  part, 
in  an  oil  phase  that  migrates  in  ground 
water.  Given  the  assumption  of  a  mobile 
oil  phase,  it  is  likely  that  ground  water 
downgradient  of  sludge  management 
units  will  not  be  usable  because  oil 
concentrations  in  the  ground  water  will 
be  well  above  taste  and  odor  thresholds. 

Human  Health  Damages.  To  quantify 
potential  human  health  damages,  the 
Agency  modeled  cancer  risks,*  ^  and 
noncarcinogenic  (lead  and  chromium) 
health  effect  threshold  exceedance 
levels  as  a  fimction  of  sludge 
characteristics  and  distances  to  drinking 
water  wells.  The  Agency  estimated  both 
maximally  exposed  individual  (MEI) 
risks  at  individual  refineries  and  total 
population  risks.  Virtually  all  refineries 


estimated  to  have  drinking  water  wells 
at  distances  under  1.200  meters  (45 
percent  of  refineries)  indicated  potential 
cancer  risks  and  also  exceedences  of 
health  effect  thresholds  for  both  lead 
(neurotoxic  effects  in  sensitive 
populations)  and  chromium  (liver  and 
kidney  damages).  Because  of  the 
simplified  nature  of  the  VHS  model  and 
uncertainties  in  predicting  contaminant 
concentrations  far  from  a  release  source 
the  Agency  modeled  concentrations 
only  out  to  1,200  meters.  Therefore, 
results  for  the  remainder  of  refineries 
(55  percent  with  the  nearest 
downgradient  residence  beyond  1.200 
meters  or  beyond  an  intervening  siu^ace 
water  body)  were  either  inconclusive  or 
assumed  to  yield  low  risks. 

EPA's  carcinogenic  risk  modeling 
results  for  the  sludges  affected  by 
today's  listing  predicted  MEI  risks 
greater  than  10  "*  for  all  refineries  with 
residences  within  1.200  meters  (45 
percent  of  all  refineries),  and  greater 
than  10"*  for  40  percent  of  all  affected 
refineries.  For  up  to  25  percent  of 
affected  refineries  with  the  greatest 
predicted  risks — i.e.,  those  with  higher 
carcinogenic  constituent  concentrations, 
larger  sludge  volumes,  and  closer 
distances  to  wells — EPA  predicted  MEI 
lifetime  risks  equal  to  or  greater  than 
10"'  (one  case  in  100  similar  lifetime 
exposures)  for  these  wastewater  sludges 
under  current  management  practices 
and  distances  to  existing  residences. 
Multiplying  the  median  individual 
lifetime  cancer  risk  estimates  at  three 
dowrngradient  distances  by  the  total 
population  potentially  exposed  via 
downgradient  drinking  water  wells  at 
those  distances,  the  Agency  predicts 
that  baseline  sludge  management 
practices  could  cause  anywhere  from 
one  to  three  cancer  cases  per  year. 

Neurotoxicological  damage  to 
sensitive  persons  (infants  or  pregnant 
women)  can  occiu'  at  threshold 
concentration  levels  of  lead  greater  than 
0.02  ppm  in  drinking  water.  *■  Levels 
exceeding  two  times  this  amount  are 
predicted  by  the  EPA  modeling  results 
at  up  to  30  percent  of  refineries  that 
manage  sludge  in  landfills  or  land  farms 
and  40  percent  of  refineries  managing 
affected  sludge  in  impoundments.  Levels 
exceeding  100  times  this  concentration 
are  predicted  at  up  to  5  percent  of 
refineries  with  landfills  and  land  farms 
and  15  percent  of  refineries  with 
impoundments.  Kidney  and/or  liver 
damage  from  chromium  ingestion  can 
occur  at  drinking  water  concentrations 


*'  For  toluene  the  analysis  used  the  proposed 
MCLof2.0mg/L, 


*'  Carcinogenic  constituents  included  arsenlot^ 
benzene,  and  various  PAHs  |benzo(a)pyTei>e, 
benzo(a)anthracene,  dibenz(a.h)anthracene,  and 
ohrysenej. 


**  Based  on  an  MCLC  of  0.02  mg/liter  previously 
proposed  by  EPA's  OfTice  of  Drinking  Water  (SO  FR 
46036,  November  13. 1985). 
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of  chromium  greater  than  0.llB  ppm.  *' 
The  EPA  model  results  for  aO  refbieries 
suggest  that  this  threshold  may  be 
reached  at  25  to  30  percent  d  refineries 
that  manage  sludge  in  landfills  or  land 
farms  and  40  percent  of  refineries 
managing  affected  sludge  in 
intpoundments.  According  ta  the 
modeling  results,  this  threshold  would 
be  exceeded  by  100  times  at  about  10 
percent  of  all  refineries  managing 
affected  sludges  in  impoundtients. 

Overall,  the  model  results  indicate 
that  up  to  a^  estimated  6,400  to  32.000 
people  could  be  exposed  to  drinking 
water  concentrations  of  lead  and/or 
chromium  in  excess  of  their  respective 
health  effect  thresholds  as  described 
above. 

Taste  and  odor.  In  cases  v^here  taste 
and  odor  thresholds  in  tap  water  are 
exceeded,  households  or  put^Iic  water 
systems  may  take  a  variety  ^l  actions  to 
avoid  exposures  to  contaminated 
supplies  and  thus  avoid  any  health 
effects.  Our  analysis  has  8ho%vn  that 
benzene  and  toluene  are  sometimes  in 
this  range  where  taste  or  odcjr  threshold 
exceedences  could  tend  to  p^lude  use 
of  water.  Highly  sensitive  persons  can 
defect  toluene  {the  more  critical  of  the 
two  constituents]  in  water  at  0.024  mg/L, 
and  our  ground-water  modeling  results 
indicate  that  this  concentration  level 
could  be  reached  at  the  MEI  risk 
locations  (nearest  residential  user]  at 
about  20  percent  of  refineries  with 
current  downgradient  privat4 
residences.  However,  for  lesi  sensitive 
persons  at  MO  residences  aad/or  for 
other  (non-MEI]  residences  fiirther 
downgradient,  taste  and  odor  for 
toluene  could  be  much  less  ai  factor  in 
forestalling  health  risks  for  private  well 
users. 

In  addition,  if  the  oil  phase  is  mobile 
and  reaches  exposure  points  (as  is 
assumed  in  estimating  health  effects],  it 
is  possible  that  oil  could  be  tasted  and 
smelled  in  drinking  water  at  any  of  the 
facilities  where  the  Agency  estimated 
cancer  risk  or  lead  or  chromium 
threshold  exceedences.  However,  since 
the  oily  phase  of  the  contamitiant  plume 
is  generally  expected  to  occur  at  the 
surface  of  the  contaminated  aquifer, 
wells  would  have  to  be  withdrawing 
from  the  aquifer  surface  for  users  to 
detect  the  oil  itself. 

Replacement  Costs  For  Contaminated 
Water  Supplies.  As  an  altemete 
measure  of  damages,  the  Agency 
estimated  the  costs  of  replacing  ground 
water  that  is  currently  used  as  a 
drinking  water  supply  and  that  may  be 
contaminated  by  baseline  sludge 


management  practices.  We  estimated 
these  costs  using  a  standardized 
resource  damage  model,**  along  with 
our  estimates  of  potentially  exposed 
populations  and  the  frequency  of 
exceedences  of  MCLs  in  downgradient 
ground  water. 

Based  on  the  Agency's  projections,  the 
nationwide  annualized  cost  of  replacing 
contaminated  ground  water  that  is 
currently  used  at  downgradient 
locations  ranges  from  $4.2  to  $7.8 
million,  depending  on  the  proximity  of 
alternative  water  sources  and  the 
number  of  refineries  affected  by  today's 
rule.**  The  estimated  total  number  of 
people  placed  on  alternative  water 
supplies  ranges  from  7,600  to  14,000. 
These  replacement  costs  are  based  on 
the  assumption  that  ground  water,  from 
either  nearby  or  distant  locations,  will 
provide  the  replacement  water  supply.  If 
surface  water  is  used  as  the  replacement 
supply,  the  annuaHzed  replacement 
costs  would  be  from  8  to  28  percent 
higher  than  presented  above.  Similarly, 
if  the  Agency  considered  the 
replacement  of  ground  water 
contaminated  above  taste  and  odor 
thresholds  rather  than  MCLs  the 
annualized  replacement  costs  could  also 
be  slightly  higher  than  presented 
above.*'  In  addition,  these  estimates 
only  include  replacement  costs  for 
current  water  demand  and  do  not 
include  replacement  or  treatment  costs 
for  future  growth  in  demand. 

Surface  Water  Pollution.  The  EPA 
modeling  effort  estimated  concentration 
levels  of  toxic  constituents  predicted  to 
reach  nearby  rivers,  lakes,  estuarine,  or 
coastal  water  bodies  through  ground 
water.  As  noted  above,  EPA  estimates 
that  75  percent  of  refineries  are  within 
1.100  meters,  and  50  percent  within  250 
meters,  of  a  siuface  water  body.  In 
addition,  25  percent  are  within  800 
meters  of  other  wetland  areas  (swamps 
or  bogs). 

Results  frt>m  modeling  predict  that 
constituent  concentrations  reaching 
these  surface  waters  may  be 
substantially  higher  than  standard  water 
quality  criteria  for  ecological  protection 
(i.e.,  acute  ambient  water  quality  criteria 
and  criteria  developed  from  toxicity  test 
results  presented  in  EPA  water  quality 


**  BaMd  on  the  rHeraio*  doM  fro^  EPA't 
Integrated  Risk  In/onnatioa  Syilem. 


**  ICF  Incorporated,  Sublille  D  Ritk  Model  Draft 
Appendix  £  Reaource  Damage  Submodel, 
September  1988. 

**  These  value*  were  calculated  from  the  sum  of 
all  discounted  cost*  incurred  over  90  years  with  a 
discount  rale  of  3  percent  and  a  payment  period  of 
20  years. 

**  Because  the  taste  and  odor  thresholds  for 
principal  sludge  contaminants  are  lower  than  the 
MCLa,  the  votume  and  replacement  costs  of  water 
contaminated  al>ove  taste  and  odor  thresholds 
could  t>e  larger  than  those  corresponding  to  MCL 
exceedances  alone. 


criteria  documents).  Although  the  results 
are  not  conclusive  because  they  do  not 
provide  quantitative  estimates  on  the 
mass  flows  of  pollutants,  they  provide 
an  indication  of  the  potential  for 
ecological  harm.  In  addition,  it  may  be 
noted  that  several  of  these  sludge 
constituents,  particulariy  lead, 
chromium,  the  PAHs,  and  (to  a  lesser 
extent)  nickel  and  arsenic,  could  tend  to 
bioaccumulate  in  aquatic  organisms  or, 
under  certain  circumstances,  deposit  in 
benthic  sediments.  Damages  to  surface 
water  through  ground-water  transport 
were  not  estimated  in  terms  of  total 
acreage  or  number  of  stream  miles 
damaged. 

3.  Regulatory  Benefits 

Regulatory  benefits  from  today's  rule 
can  be  measured  in  terms  of  reductions 
in  current  damages  (or  prevention  of 
increased  future  damages]  to  ground- 
water resources,  human  health  risks 
(potential  mortality  or  illnesses  due  to 
cancer  and  other  organ  dysfunctions], 
and  ecological  damage  avoided  through 
reduced  pollutant  loadings  to  fresh  and 
saline  surface  waters  or  other  wetlands 
near  refineries  or  near  off-site  sludge 
disposal  areas. 

Basically,  Subtitle  C  regulations  will 
require  that  current  sludge  management 
units  be  closed  (generally  in  a  manner 
that  will  reduce  future  constituent 
releases)  and  that  future  sludge 
generation  be  managed  either  by 
incineration,  solvent  extraction,  or  by 
some  other  means  that  precludes  the 
migration  of  toxic  pollutants  into  ground 
waters  or  surface  waters.  No  new 
unlined  primary  oily  sludge  treatment  or 
storage  ponds  would  be  constructed, 
either  at  existing  or  future  new 
refineries,  and  no  future  oil/water/ 
solids  separation  sludge  would  be 
disposed  of  under  uncontrolled 
conditions  in  land  management  units. 
Instead,  the  sludge  would  accumulate 
and  be  stored  in  tanks  or  basins  in 
accord  with  containment  controls,  and 
final  disposal  would  occur  under  best 
demonstrated  available  technology 
(BDAT)  specifications. 

As  an  example  of  the  damage 
reductions  to  be  expected,  the  analysis 
has  considered  future  health  risks  from 
carcinogens  and  metals.  The  Agency  has 
estimated  that  damages  to  human  health 
via  contaminated  drinking  water  may  be 
occtirring  presently  at  up  to  52  percent 
of  U.S.  refineries  currently  generating 
these  sludges,  or  at  between  39  and  71 
locations.  If  the  22  refineries  with 
impoundments  adopt  either  of  the  two 
more  likely  Subtitle  C  closure  scenarios 
for  existing  surface  impoundments 
(closure  in  place  or  clean  closive),  toxic 
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releases  will  either  be  essentially 
eliminated  or  future  monitoring  and 
corrective  actions  should  substantially 
protect  against  future  off-site  migration 
at  all  of  these  22  locations.  Future  oil/ 
water/solids  separation  sludge 
management  at  all  sites  will  be 
regulated  according  to  BDAT — i.e., 
solvent  extraction  or  incineration  under 
Subtitle  C  Subpart  0  conditions.  This 
typically  results  in  hazardous  organic 
constituents  being  recycled,  destroyed, 
or  removed  at  levels  greater  than  99.995 
percent.  In  addition,  cement 
stabilization  of  solvent  extraction 
treatment  residuals  and  proposed 
metals  emission  regulations  are 
designed  to  control  carcinogenic  MEI 
risks  below  10  ~*  levels,  and 
noncarcinogenic  metals  risks  to  levels 
below  MEI  health  effect  threshold 
levels.  Thus,  the  Agency  anticipates  that 
MEI  health  risks  due  to  cancer  would  be 
reduced  firom  present  levels,  ranging 
from  10  "*  to  10  "»  at  35  to  60  locations, 
down  to  a  maximum  of  10  "*  (most 
likely  substantially  below  10'*]  under 
expected  regulated  conditions.  An 
estimated  one  to  three  cancer  cases  per 
year  would  be  avoided.  Noncarcino- 
genic effect  levels  would  be  similarly 
controlled,  under  BOAT  regulations,  to 
levels  below  healtli  risk  thresholds.  The 
number  of  people  potentially  exposed  to 
lead  and  chromium  concentrations 
above  noncarcinogenic  effect  thresholds 
in  drinking  water,  as  a  result  of 
contaminant  migration  from  the  sludge, 
would  be  reduced  by  6,400  to  32,000. 

An  alternative  measure  of  benefits  is 
the  reduction  of  costs  of  treating  or 
replacing  contaminated  ground  water 
from  private  and  public  wells.  These 
replacement  costs  would  be  reduced  or 
prevented  at  almost  all  of  the  estimated 
75  to  136  affected  petroleum  refineries 
as  a  result  of  this  regulation.  This  would 
result  in  an  annual  savings  of  more  than 
$4.2  to  $7.8  million  per  year  that  would 
otherwise  have  to  be  spent  to  replace 
existing  drinking  water  supplies. 

An  additional  benefit,  not  quantified 
in  this  RIA,  is  that  pollutant  loadings  to 
surface  waters  and  wetlands  through 
groundwater  migration  and  transport  at 
56  to  102  refineries  (about  75  percent  of 
sludge  generators)  should  also  be 
substantially  reduced  or  eliminated  as  a 
result  of  this  rule. 

D.  Summary  of  Analytical  Limitations 
and  Qualifications 

As  described  above,  the  benefit 
assessment  has  estimated  benefits 
alternatively  in  terms  of  reduced  health 
risks/damages  and  water  supply  cost 
savings.  Many  imcertainties  and 
assumptions  made  in  developing  the 
quantitative  estimates  could  lead  to 


over-  or  underestimates.  Specific  factors 
noted  in  the  analysis  are  summarized 
below.  Paragraphs  or  factors  in  this 
section  mariced  with  *  relate  to  health 
risk  factors  that  would  be  precluded  or 
obviated  by  groundwater  source  supply 
replacement  or  public  system  drinking 
water  treatment. 

1.  Factors  That  Tend  To  Overestimate 
Benefits 

Simplified  VHS  Model  used  in 
groundwater  transport.  The  VHS  model 
is  a  steady  state  model  that  projects 
long-term  equilibrium  groundwater 
plume  contaminant  levels  based  on  the 
assumption  that  contaminant  releases 
are  continuous  (i.e.,  the  site  acts  as  an 
infinite  source).  Although  steady  state 
modeling  is  efficient  it  ignores  many 
important  temporal  factors  and  can  tend 
to  overestimate  the  geographical  extent, 
duration,  and  maximum  contaminant 
levels.  In  addition,  the  VHS  model,  by 
failing  to  address  specific  retardation 
factors  and  dilution  in  an  unsatiu-ated 
zone,  can  tend  to  substantially 
overestimate  contaminant  levels  for 
certain  chemicals  in  the  aqueous  phase 
of  the  oil/water  plume. 

Agency  dose-response  functions,*  The 
Agency's  procedures  for  estimating 
dose-response  relationships,  upon  which 
the  healUi  benefit  estimates  are  based, 
result  in  an  upper  limit  of  health  risks. 
Carcinogenic  potency  factors  are 
conservative,  tending  to  overstate  risk. 
Furthermore,  with  respect  to  the 
carcinogenic  potency  of  PAHs  the 
Agency  used  the  potency  factor  for 
benzo(a)pyrene  (the  PAH  for  which 
there  is  a  potency  assessment,  albeit  a 
relatively  high  potency  among 
carcinogenic  PAHs]  for  all  the  analyzed 
carcinogenic  PAHs  in  the  sludge  data 
base.  Similarly,  the  reference  level  used 
for  lead  represents  a  level  that  could 
result  in  neurotoxicological  damage  to 
sensitive  persons  (infants  or  pregnant 
women),  not  an  average  population.  The 
estimates  also  assume  that  individuals 
in  the  exposed  populations  drink  2  Uters 
of  untreated  contaminated  ground  water 
per  day  over  70  years.  To  the  extent  that 
the  average  person  consumes  less  water 
and/or  obtains  liquids  from  other 
sources  over  a  lifetime,  actual  risks  will 
be  lower.  Thus  the  benefits  do  not 
represent  "most  likely"  or  "best" 
estimates  of  risk  in  this  respect. 

Assumed  hydraulic  connection  with 
drinking  water  wells.  The  Agency's 
health  benefit  estimates  are  based  on 
the  assumption  that  downgradient 
drinking  water  wells  v^thdraw  water 
bom  a  geologic  zone  that  can  be 
contaminated  by  waste  ponds,  landfills, 
or  land  treatment  units  at  petroleum 
refineries.  Moreover,  the  estimates 


assume  that  wells  are  located  along  die 
downgradient  centerline  of  a 
contaminant  plume  and  that  they  draw 
water  from  the  surface  layer  of  the 
plimie,  which  would  have  higher 
contaminant  concentrations  than 
locations  on  either  side  of  the  centerline 
or  deeper  in  the  aquifer.  Downgradient 
drinking  water  wells  may  actually  be 
protected  from  contamination  by 
impervious  geologic  strata  and/or  may 
be  located  in  less  concentrated  areas  of 
a  contaminant  plume. 

Other  intervening  regulations.  *  EPA's 
health  benefit  estimates  do  not  take  into 
account  contemporaneous  or  future 
regulatory  actions  initiated  by  other 
regulatory  authorities,  including  other 
EPA  offices.  In  particular  EPA's  Office 
of  Drinking  Water  has  promulgated  or 
proposed  major  rules  that  require  the 
installation  of  treatment  technologies  at 
public  water  systems.  The  health  risks 
that  are  estimated  to  be  avoided  in  this 
rulemaking  may  be  already 
substantially  prevented  for  the 
populations  of  public  water  users  as  a 
result  of  these  or  future  regulatory 
actions.  There  still  can  be  risks, 
however,  for  private  well  users,  not 
protected  under  the  Safe  Drinking  Water 
Act.  In  addition,  some  constituents  may 
not  yet  be  covered  by  the  current 
regulations. 

Taste  and  odor,  *  In  cases  where  taste 
and  odor  thresholds  in  contaminated  tap 
water  are  exceeded,  households  or 
public  water  systems  may  take  a  variety 
of  actions  to  avoid  exposures  to 
contaminated  supplies  and  thus 
preclude  any  health  effects.  Our 
analysis  has  shown  that  benzene  and 
toluene  are  sometimes  in  this  range 
where  taste  or  odor  threshold 
exceedances  could  tend  to  preclude  use 
of  water.  Highly  sensitive  persons  can 
detect  toluene  (the  more  critical  of  the 
two  constituents  in  the  present  analysis) 
in  water  at  0.024  mg/1,  and  our 
groundwater  modeling  results  indicate 
that  this  threshold  concentration  level 
could  be  exceeded  at  the  MEI  risk 
location  (nearest  residential  user]  at 
about  20  percent  of  refineries  with 
estimated  MEI  risks. 

However,  for  persons  of  more  average 
taste  and  odor  sensitivity  at  MEI 
residences  and/or  for  other  (non-MEI) 
residences  further  downgradient,  taste 
and  odor  for  individual  constituents  like 
toluene  or  benzene  rapidly  diminish  as 
factors  protecting  against  consumption 
of  contaminated  drinking  water.  For 
residences  using  private  wells  where 
taste  and  odor  thresholds  are  not 
exceeded,  substantial  health  risks  can 
still  be  present,  either  for  other 
constituents  like  lead  or  arsenic  where 
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taste  and  odor  are  not  a  factor,  or  for 
constituents  like  benzene,  for  example. 
where  the  taste  and  odor  threshold  even 
for  the  most  sensitive  persons  averages 
0.07  mg/L  about  14  times  higher  than  the 
benzene  MCL  (0.005).  For  oil  itself,  the 
taste  and  odor  threshold  ia  particularly 
low;  and  since  oil  tends  to  stay  at  or 
very  near  the  surface  of  the  contaminant 
plume,  households  withdrawing  from 
the  surface  of  the  contaminated  aquifer 
may  thus  detect  the  plume  at  substantial 
distances  and  avoid  using  fcontaminated 
water. 

2.  Factors  That  May  Undei  estimate 
Benefits 

Tox/'c  constituents  not  in  eluded  in  the 
analysis. '  The  risk  modeling  was  based 
on  a  limited  list  of  constituent  chemicals 
expected  to  be  present.  Additional 
chemicals  may  be  present  that  were  not 
analyzed  or  for  which  hea^h-risk  factors 
have  not  yet  been  developed.  For 
example,  there  is  very  recant  evidence 
that  dioxins  are  present  in  some  refmery 
sludges  at  levels  that  could  pose  health 
risks.  In  addition,  lead  has  recently  been 
listed  as  a  Class  B-2  carcinogen,  but 
was  not  so  treated  in  the  risk 
assessment.  I 

Backgnund  response  not  included  in 
the  analysis.  *  The  health  risk  analysis 
did  not  account  for  segments  of  the 
population  exposed  to  background 
doses  of  carcinogenic  or 
noncarcinogenic  toxicants  from  work 
place  or  other  sources.  Segfnents  of  the 
population  already  subject  to  significant 
background  doses  of  either  carcinogens 
or  noncarcinogenic  toxicants  from  work 
place  or  other  exposures  wiere  not 
included  in  the  analysis. 

Pathways  not  explored  or  quantified. 
The  risk  assessment  did  not  attempt  to 
quantify  any  health  risk  pathways  other 
than  groundwater-to-drinking  water 
ingestion.  Other  health  risk  pathways 
would  include:  dermal  absorption  and 
inhalation  via  water  supply  (showering, 
for  example)*;  inhalation  of  volatiles  or 
dust  particles  from  landfartning  of 
sludges;  food  chain  ingestion  via  crops 
grown  on  contaminated  Ia4d  surfaces; 
food  chain  via  contaminated  surface 
waters  (fish  and  shellfish). 

Ecological  damages  not  quantified. 
Damages  to  natural  ecosystems— either 
through  overland  flows  dufing  flooding 
or  erosion  or  via  groundwater 
contamination  and  seepagt  to  land  or 
surface  waters — were  not  quantified  in 
this  study.  It  was  shown  however,  that 
surface  waters  exist  downgradient 
within  1200  meters  at  75  parcent  of 
refineries  and  that  other  wetlands 
(swamps,  bogs,  etc.)  are  equally  nearby 
at  over  25  percent  of  refineries. 
Modeling  results  indicated!  that 


contaminants  could  migrate  over  these 
distances  and  several  chemicals  present 
in  the  sludge  are  known  to 
bioaccumulate  and /or  concentrate  in  the 
benthic  layer  which  is  critical  to  the 
invertebrate  elements  of  the  food  chain. 

Fractured  flow  systems.  The  VHS 
model  assumes  a  homogeneous  isotropic 
subsurface.  Certain  sites  are  subject  to 
fractures  or  are  particularly  porous, 
leading  to  exceptionally  rapid  transport 
and  less  dilution  than  predicted  by  the 
model. 

Risk/damages  related  to  future 
population  growth  or  regional 
development  were  not  counted.  The 
Agency  has  only  attempted  to  estimate 
health  risks  or  groundwater  resource 
damages  for  existing  populations  and 
water  use  patterns.  No  account  has  been 
made  for  possible  future  residential 
development  or  other  future  growth  in 
water  resource  demands  upon  aquifers 
presently  contaminated  or  subject  to 
future  contamination  by  these  petroleum 
refinery  sludges. 

Only  benefits  within  one  mile  are 
quantified.  Due  to  data  limitations  and 
modeling  constraints,  the  Agency  only 
considered  the  health  risks  and  resource 
damages  prevented  within  one  mile 
downgradient  from  refmeries.  The 
Agency  acknowledges,  however,  that 
contamination  from  the  sludge  could 
extend  for  greater  distances,  making  the 
overall  benefits  from  this  rulemaking 
greater  than  estimated. 

Vn.  Regulatory  Flexibility  Act  Screening 
Assessment 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  (Pub.  L  90-34],  which  amends 
the  Administrative  Procedures  Act, 
requires  Federal  regulatory  agencies  to 
consider  "small  entities"  throughout  the 
regulatory  process.  The  RFA  requires,  in 
section  603,  an  initial  screening  analysis 
to  be  performed  to  determine  whether  a 
substantial  number  of  small  entities  will 
be  significantly  affected  by  a  regulation. 
If  so,  regulatory  alternatives  that 
eliminate  or  mitigate  the  impacts  must 
be  considered. 

According  to  EPA's  guidelines  and 
criteria  for  conducting  regulatory 
flexibility  analyses,  if  over  20  percent  of 
the  population  of  small  businesses  is 
likely  to  experience  fuiancial  adversity 
based  on  the  costs  of  a  rule,  then  the 
Agency  is  required  to  consider  that  the 
rule  will  have  a  significant  economic 
effect  on  a  substantial  number  of 
entities  and  to  perform  a  formal  RFA 
assessment.  The  Agency  has  conducted 
an  initial  screening  analysis  to  evaluate 
the  potential  economic  effect  of  today's 
Hnal  rule  on  small  entities  and  has 
concluded  that  the  rule  will  not  have  a 
significant  adverse  effect  on  a 


substantial  number  of  small  petroleum 
refining  companies. 

A.  Definition  of  Affected  Small  Entities 

EPA  has  identified  the  enterprises 
directly  affected  by  this  rule  as 
petroleum  refineries  that  use  primary 
settling  ponds  or  other  non-regulated 
structures  for  oil/water/solids  sludge 
separation  from  oily  wastewaters.  The 
Agency  has  estimated  in  the  Regulatory 
Impact  Analysis  (RIA)  for  this  regulation 
that  about  182  out  of  204  U.S.  refmeries 
produced  such  sludges  at  the  beginning 
of  1989,  primarily  under  unregulated 
conditions,  and  could  therefore  incur 
costs  for  new  regulatory  controls  under 
Subtitle  C  of  RCRA.  However,  as  noted, 
a  substantial  portion  of  these  sludges — 
possibly  the  major  part — would  come 
under  the  recently  promulgated  Toxicity 
Characteristic  Rule  (55  FR 11798)  and 
would  therefore  be  subject  to  regulation 
prior  to  the  effective  date  of  today's 
regulation. 

According  to  current  U.S.  Department 
of  Energy  (DOE)  records,  these  204  U.S. 
refineries  are  owned  and  operated  by 
106  identifiable  business  entities, 
primarily  U.S.  corporations  (Petroleum 
Supply  Annual,  1989).  These  106 
companies  vary  widely  in  size  and  . 

general  character.  The  largest  25  { 

compemies  are  either  fully  integrated 
petroleum  companies  or  broadly  based 
natural  resource  or  other  conglomerates 
ranking  high  among  the  nation's  top  100 
or  500  largest  corporations.  The  majority 
are  smaller,  nonintegrated  companies 
that  typically  operate  only  one 
petroleum  refinery. 

For  purposes  of  this  regulatory 
analysis,  the  Agency  has  chosen  to 
define  affected  small  entities  as  those 
small  petroleum  refining  companies  that 
control  company-level  crude  oil  refining 
capacity  of  under  50,000  barrels  per  day 
(BPD).  This  definition  of  small  company 
was  chosen  for  the  following  reasons: 

(1)  A  capacity  level  of  50,000  BPD 
represents  80  percent  of  the  total  number  of 
companies  (64  out  of  106),  but  these  64 
companies  together  control  only  9  percent  of 
capacity. 

(2)  Companies  operating  at  less  than  50,000 
capacity  BPD  are  predominantly 
nonintegrated.  independent  companies  that 
operate  only  one  refinery  each. 

(3)  The  50.000  BPD  cutoff  is  consistent  with 
one  of  the  Small  Business  Administration's 
(SBA)  criteria  for  defining  small  businesses  in 
the  petroleum  renning  industry  (SIC  Code 
2911).  as  published  In  SBA's  Small  Business 
Size  Regulations  (13  CFR 121). 

The  Agency  has  chosen  not  to  use 
SBA's  second  criterion,  which  would 
define  a  small  business  as  one  that  has 
less  than  1.500  employees,  because  (a) 
very  few  refineries  employ  more  than 
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1,500  employees,  and  (b)  data  on  the 
number  of  employees  per  facility/ 
refinery  are  much  less  readily  available 
than  are  production  capacity  data. 

It  may  be  noted  that  the  concept  of  a 
small  entity  as  applied  to  petroleum 
refining  companies  is  a  strictly  relative 
concept.  For  example,  the  50,000  BPD 
company  used  as  our  cutoff  criterion 
would,  under  current  market  conditions, 
generate  an  average  annual  sales 
revenue  of  about  $350  million  per  year. 
This  revenue  level  would  rank  such  a 
company  well  above  95  percent  of  all 
U.S.  corporations  in  annual  sales.  A 
company  with  5,000  BPD  capacity  would 
generate  about  $35  million  in  annual 
sales. 

B.  Impact  Screening  Analysis 

In  conducting  the  RIA  for  this  rule,  the 
Agency  used  a  data  file  that  included 
167  of  the  204  operable  refineries  in  the 
United  States.  Compliance  costs  and 
annual  sales  were  estimated  for  all 
facilities  in  this  data  base,  including  46 
refineries  operated  by  40  companies 
meeting  the  Agency's  criterion  as  small 
petroleum  refining  companies  with 
under  50,000  BTO  of  crude  oil  refining 
capacity.  The  Agency  has  based  its 
screening  analysis  for  small  business 
impacts  on  a  review  of  the  compliance 
cost  and  sales  estimates  for  these  40 
companies,  which  comprise  63  percent 
of  aU  small  refining  companies. 

Using  a  criterion  of  annual 
compliance  costs  greater  than  1  percent 
of  annual  sales  as  the  measure  of 
"substantial"  adverse  impact,  the 
Agency  estimates  that  no  more  than  13 
or  so  small  refining  companies  (20%) 
would  experience  substantial  impacts 
from  today's  rule  even  under  the  highest 
cost  set  of  costing  assumptions  used  in 
the  RIA.  Conversely,  using  lower  cost 
assumptions  from  the  RIA,  the  number 
of  firms  with  compliance  cost-to-sales 
ratios  greater  than  one  percent 
approaches  zero.  Given  unexploited 
potentials  for  waste  minimization  and 
recycling  as  a  preferred  option  to 
incineration  for  sludge  disposal  the 
Agency's  best  estimate  is  that  less  than 
six  (10%)  of  the  small  (less  than  50,000 
BPD)  refining  companies  would  be 
adversely  affected  at  the  one  percent  of 
sales  criterion  level. 

Based  on  this  screening  analysis  and 
the  criteria  presented,  the  Agency  has 
concluded  that  this  regulation  will  not 
have  a  substantial  adverse  impact  on  a 
significant  proportion  of  small 
companies  in  the  petroleum  refining 
industry.  The  Agency  has  not,  therefore, 
conducted  a  formal  Regulatory 
Flexibility  Analysis  for  this  nile. 


vni.  Cercia  Designatioo  and  Reportable 

Quantities 

All  hazardous  wastes  listed  in  40  CFR 
261.31  through  261.33,  as  well  as  any 
solid  waste  that  meets  one  or  more  of 
the  characteristics  of  a  RCRA  hazardous 
waste  (as  defined  at  40  CFR  261.21 
through  261.24),  are  hazardous 
substances  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1960 
(CERCLA),  as  amended,  pursuant  to 
CERGLA  section  101(14).  Therefore,  the 
waste  streams  listed  as  hazardous  in 
today's  notice  will,  on  the  effective  date 
of  the  final  rule,  automatically  become 
hazardous  substances.  CERCLA 
hazardous  substances  are  listed  in 
Table  302.4  at  40  CFR  302.4  along  with 
their  reportable  quantities  (RQs). 
CERCLA  section  103(a)  requires  that  the 
person  in  charge  of  a  vessel  or  facility 
from  which  a  hazardous  substance  has 
been  released  in  a  quantity  that  is  equal 
to  or  exceeds  its  RQ  shall  immediately 
notify  the  National  Response  Center  of 
the  release.  In  addition,  section  304  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
requires  the  owrner  or  operator  of  a 
facility  to  report  the  release  of  a 
CERCLA  hazardous  substance  or  a 
SARA  Title  III  extremely  hazardous 
substance  to  the  appropriate  state 
emergency  response  commission  (SERC) 
and  local  emergency  planning 
committee  (LEPC)  when  the  amount 
released  equals  or  exceeds  the  RQ  for 
the  substance  (or  one  pound  where  no 
RQ  has  been  set). 

The  release  of  a  hazardous  waste  to 
the  environment  must  be  reported  when 
the  amount  released  equals  or  exceeds 
the  RQ  for  the  waste,  unless  the 
concentrations  of  the  constituents  of  the 
waste  are  known  (48  FR  23566,  May  25, 
1983).  If  the  concentrations  of  the 
constituents  of  the  waste  are  known, 
then  the  mixture  rule  may  be  applied. 
According  to  the  "mixture  rule"  used  in 
notification  under  CERCLA  and  SARA 
(40  CFR  302.6(b)).  the  release  of 
mixtures  and  solutions  containing 
hazardous  waste  would  need  to  be 
reported  to  the  NRC.  and  to  the 
appropriate  LEPC  and  SERC  when  the 
RQ  of  any  of  its  component  hazardous 
substances  is  equalled  or  exceeded.  RQs 
of  different  hazardous  substances  are 
not  additive  under  the  mixture  rule 
(except  for  radionuclides,  see  54  FR 
22536,  May  24, 1980),  so  that  spilling  a 
mixture  containing  half  an  RQ  of  one 
hazardous  substance  and  half  an  RQ  of 
another  hazardous  substance  does  not 
require  a  report.  

Under  section  102(b)  of  CERCLA,  all 
hazardous  wastes  newly  designated 


under  RCRA  will  have  a  statutory  RQ  of 
one  pound  unless  and  until  the  RQ  is 
adjusted  by  regulation  under  CERCLA. 
In  order  to  coordinate  the  RCRA  and 
CERCLA  rulemakings  with  respect  to 
new  waste  Ustings,  the  Agency  today  is 
adding  the  wastes  F037  and  F038  to  40 
CFR  902.4,  the  codified  list  of  CERCLA 
hazardous  substances,  and  listing  their 
statutory  RQs  of  one  pound.  In  a  Notice 
of  Proposed  Rulemaking  published 
elsewhere  in  today's  Federal  Register, 
the  Agency  proposes  to  adjust  the 
statutory  RQs  for  waste  streams  F037 
and  P038  to  one  pound  pursuant  to 
section  102(a)  of  CERCLA. 

IX.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwori(  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq. 

List  of  Subjects 

40  CFR  Part  261 

Hazardous  wastes,  hazardous 
constituents,  recycling. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Hazardous  waste. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control 
Water  supply.  Interim  and  final  State 
authorizations. 

40  CFR  Part  302 

Air  pollution  control  Chemicals, 
Hazardous  materials.  Hazardous 
substances.  Intergovernmental  relations. 
Natural  resources.  Reporting  and 
recordkeeping  requirements,  Superfund. 
Water  pollution  control.  Water  supply. 

Dated:  October  19. 1960. 
F.  Henry  Habicht,  II. 

Deputy  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  foUows: 

PART  261— IDENTIFICATION  AND 
U8TINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  and  6922. 

2.  Section  261.31  is  amended  by 
adding  in  alphanumeric  order  the 
following  hazardous  waste  listings: 


9261J1    Hazardous  wastes 
spacHtc  aourcM. 


\ 
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Indulry  wtd  EPA 
Na 


Hazardous  waste 


Hazard  code 


F037 


F038 


Pelrolewn  rafinery  primafy  oil/waler/ solids  separation  sludge— Any  sludge  generated  from  ttie  gravitatiortal  separation  of  (T) 
o«/water/tolids  during  t^e  storage  or  treatment  of  process  wastewaters  and  oily  cooling  wastewaters  from  petroleum 
refineries.  Such  sludges  Include,  but  are  not  limited  to.  those  generated  in:  oil/water/solids  separators:  tanks  and 
impoundmants:  dHches  and  other  conveyances;  sumps;  and  stormwater  units  receiving  dry  weather  flow.  Sludges 
generated  in  stormwater  units  that  do  not  recen/e  dry  weattier  flow,  sludges  generated  In  aggressive  biologicat  treatment 
units  as  dafined  in  1 261.31(b)(2)  (including  sludges  gerierated  m  one  or  more  additional  units  after  wastewaters  have 
bean  treated  m  aggressive  bioiogicai  treatment  units)  and  K051  wastes  are  exempted  from  thts  listing.. 

Pelrolaum  refinery  secorxiary  (emulsified)  on/ water/ solids  separation  sludge— Any  sludge  and/or  float  generated  from  the  (T) 
phyaicat  aitd/or  ct)«rncat  separation  of  on/water/solids  in  process  wastewaters  and  oily  coolir^g  wastewaters  from 
pelroiaum  refineries.  Such  wastes  include,  but  are  not  limited  to.  all  sludges  and  floats  generated  m:  induced  air  flotation 
(lAF)  units.  tark»  and  impoundments,  and  all  sludges  generated  in  OAF  units.  Sludges  generated  in  stormwater  units  that 
do  not  receive  dry  weather  flow,  sludges  generated  In  aggressive  biological  treatment  units  as  defined  In  {  261.31(b)(2) 
(kKhjdirtg  akidges  generated  m  one  or  more  additional  units  after  wastewaters  have  been  treated  in  aggresaive  biological 
treatment  units)  and  F037.  K048.  and  K051  wastes  are  exempted  from  this  listing.. 


T 


3.  Section  261.31  is  amended  by 
designating  the  introductory  text  and  the 
table  as  paragraph  (a)  and  by  adding 
paragraph  (b)  to  read  as  follows: 

{261.31    Hazardous  wastes  from  non- 
specific sources. 


(b)  Listing  Specific  Definitions:  (1)  For 
the  purposes  of  the  F037  and  F038 
listings,  oil/water/solids  is  defined  as 
oil  and/or  water  and/or  solids. 

(2)  (i)  For  the  purposes  of  the  F037  and 
F038  Listings,  aggressive  biological 
treatment  units  are  defined  as  units 
which  employ  one  of  the  foQlowing  four 
treatment  methods:  activated  sludge; 
trickling  filter  rotating  biobgical 
contactor  for  the  continuow  accelerated 
biological  oxidation  of  wastewaters;  or 
high-rate  aeration.  High-rate  aeration  is 
a  system  of  surface  impoundments  or 
tarjcs,  in  which  intense  mechanical 
aeration  is  used  to  completely  mix  the 
wastes,  enhance  biological  activity,  and 
(A)  the  units  employs  a  minimum  of  6  hp 
per  million  gallons  of  treatment  volume; 
and  either  (B)  the  hydraulic  retention 
time  of  the  unit  is  no  longet  than  5  days; 
or  (C)  the  hydraulic  retention  time  is  no 
longer  than  30  days  and  the  unit  does 


not  generate  a  sludge  that  is  a 
hazardous  waste  by  the  Toxicity 
Characteristic. 

(ii)  Generators  and  treatment,  storage 
and  disposal  facilities  have  the  burden 
of  proving  th^t  their  sludges  are  exempt 
from  listing  as  F037  and  F038  wastes 
imder  this  definition.  Generators  and 
treatment,  storage  and  disposal  facilities 
must  maintain,  in  their  operating  or 
other  onsite  records,  documents  and 
data  sufficient  to  prove  that:  (A)  the  imit 
is  an  aggressive  biological  treatment 
unit  as  defined  in  this  subsection;  and 
(B)  the  sludges  sought  to  be  exempted 
from  the  definitions  of  F037  and/or  F038 
were  actually  treated  in  the  aggressive 
biological  treatment  unit 

(3)  (i)  For  the  purposes  of  the  F037 
listing,  sludges  are  considered  to  be 
generated  at  the  moment  of  deposition 
in  the  unit  where  deposition  is  defined 
as  at  least  a  temporary  cessation  of 
lateral  particle  movement  (ii)  For  the 
purposes  of  the  F038  listing,  (A)  sludges 
are  considered  to  be  generated  at  the 
moment  of  deposition  in  the  unit,  where 
deposition  is  defined  as  at  least  a 
temporary  cessation  of  lateral  particle 
movement  and  (B]  floats  are  considered 


to  be  generated  at  the  moment  they  are 
formed  in  the  top  of  the  unit 

4.  Section  261  is  amended  by 
amending  Appendix  VII  to  add  the 
following  waste  streams  in 
alphanumeric  order  as  follows: 

Appendix  VII.— Basis  for  Listing 
Hazardous  Waste 


EPAhazarous 
waste  No. 


Hazarous  constituents  for 
which  listed 


F037 
F038 


Benzene,  benzo(a)pyrene, 
chrysene,  lead,  chromium. 

Benzene,  benzo(a)pyrer)e  chry- 
sene,  lead,  chromium. 


PART  271— REQUIREMENT  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

5.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912(a],  and  6826. 

6.  Section  271.1(j]  is  amended  by 
adding  at  the  end  the  following  entry  to 
Table  1. 


Table  1.— Regulations  Impi^menting  the  Hazardous  and  Soud  Waste  Amendments  of  1984 


Promulgation  data 


TiOe  of  regulation 


Federal  Register  reference 


Effective  date 


Novartitoar  2, 1990 Petioleem  refinery  primary  and  secondary  oH/water/solids    (Insert  Federal  Register  page  citation)  ..„ „  May  a  1991. 

sepa«tion  sludge  listings. 


kTKM, 


PART  302— 0ESIGNA1 
REPORTABLE  QUANTITIIS,  AND 
NOTIFICATION 

7.  The  authority  citation  for  part  302 
continues  to  read  as  folloWs: 


Authority:  42  U.S.C  9602;  33  U.S.C  1321 
and  1361. 

8.  Section  302.4  ia  amended  by  adding  in 
alphanumeric  order  the  waste  streams  F037 
and  F038  to  Table  302.4.  The  appropriate 
footnotes  to  Table  302.4  are  republished 
without  change. 


Federal  Register  /  Vol.  55.  No.  213  /  Friday.  November  2.  1990  /  Rules  and  RegulaUons        46397 
Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities 


statutory 


Hazardous  substance 


n^n  ■  I  n  ■  ■  ii  BA 

rTOpOMO  nU 


CASRN 


Regulatory  synonyms 


RCRA 
RO       Code     waste      category 
No. 


Pounds 
(kg) 


F037. 


Petroleum  refinery  primary  oil/water/solids  separa- 
tion sludge— Any  sludge  generated  from  the 
gravitational  separation  of  oil/water/solids 
during  the  storage  or  treatment  of  process 
wastewaters  and  oily  cooling  wastewaters  from 
petroleum  refineries.  Such  sludges  include,  but 
are  not  limited  to,  those  generated  in:  on/water/ 
aoeds  separators;  tanks  and  impoundments; 
ditches  and  other  conveyances;  sumps;  and 
stonnwater  units  receiving  dry  weather  flow. 
Sludges  generated  in  stonDwater  units  that  do 
not  receive  dry  weather  flow,  sludges  generated 
In  aggressive  bological  treatment  umts  as  de- 
fined in  S  261, 31  (b)(2)  fincludng  sludges  gener- 
ated in  one  or  more  additional  units  after 
wastewaters  have  been  treated  in  aggressive 
biological  treatment  units)  and  K051  wastes  are 
exempted  from  this  listing. 


4    F037      X 


F038 _ 

Petroleum  refinery  secoiidary  (emulsified)  oii/ 
water/solids  separation  sludge— Any  sludge 
and/or  float  generated  from  Vne  physical  and/or 
chemical  separation  of  oil/water/solids  in  proc- 
ess wastewaters  and  oily  cooling  wastewaters 
from  petroleum  refineries.  Such  wastes  include, 
but  are  not  limited  to.  aM  sludges  and  floats 
generated  In:  Induced  air  flotation  (lAF)  units, 
tanKs  and  impourxlments,  and  all  sludges  gener- 
ated in  DAF  units.  Sludges  generated  m  stonD- 
water units  that  do  not  receive  dry  weather  flow. 
sludges  generated  in  aggressive  bological  treat- 
ment units  as  defined  in  }  261.31(b)(2)  fmduding 
sludges  generated  in  one  or  more  additional 
units  after  wastewaters  have  been  treated  in 
aggressive  biological  treatment  unts)  and  F037, 
K048,  and  K051  wastes  are  exempted  from  this 
listing. 


1(0.454) 


4     F038 


1  (0.454) 


*lndk»tes  the  statutory  source  as  defined  by  4  below. 

t.'!)5^^^'.^*,'"*^  SS^  '^  *««'«''<»"  o*  *«s  hazardous  substance  under  CERCU  is  RCRA  section  3001. 
'  Indicates  that  the  1-pour>d  RQ  is  a  CERCLA  statutory  RQ. 


(PR  Doc.  90-25637  Filed  11-1-00;  8:45  am] 
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DEPAfnUENT  OF  LABOA 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  46,  Sfi,  57,  «nd  77 

RIN  121S-AA47 

Hazard  Comnumication 

aocncy:  Mine  Safety  and  health 
Administration,  Labor,      j 
ACnoft  Proposed  rule.      I 

SUMMANY:  This  proposed  fule  would 
establish  a  Mine  Safety  aitd  Health 
Administration  (MSHA]  standard 
entitled  "Hazard  Communication"  (30 
CFR  part  46).  The  standard  would 
require  mine  operators  to  (ssess  the 
hazards  of  chemicals  they  {produce  or 
use,  and  provide  information  to  their 
employees  concerning  chemical  hazards 
by  means  of  a  written  hazard 
communication  program,  l^beUng 
containers  of  hazardous  clemicals, 
access  to  material  safety  data  sheets 
(MSDSs),  and  employee  training. 
DATES:  Written  comments  jand  requests 
for  public  hearings  on  the  proposed  rule 
must  be  received  on  or  before  February 
1,1991. 

ADDRESSES:  Send  comments  to  the 
Office  of  Standards,  Regulations,  and 
Variances;  MSHA:  room  631:  Ballston 
Tower  No.  3;  4015  Wilson  Boulevard; 
Arlington.  Virginia  22203.  [ 
FOR  PURTMCR  INFORMATIOR  CONTACT: 

Patricia  W.  Silvey;  Director,  Office  of 
Standards,  Regulations  and  Variances; 
MSHA;  (703)  235-1910. 
SUPflEMENTARY  Mf ORMA1 

LBackgEouod 

Although  the  Occupational  Safety  and 
Health  Administration  (OSHA)  has 
established  a  hazard  comnunication 
standard  (HCS)  for  the  maiiufacturing 
and  nonmanufacturing  sectors,  no 
similar  comprehensive  standard  exists 
for  the  mining  industry.  The  United 
Mine  Workers  of  America  and  the 
United  Steelworkers  of  Anierica  jointly 
petitioned  MSHA  on  November  2, 1987, 
to  propose  the  OSHA  HCS  and  adapt 
the  rule  to  both  coal  and  metal/ 
nonmetal  mines.  Subsequently,  MSHA 
issued  an  advance  notice  of  proposed 
ruelmaking  (ANPRM)  on  hazard 
communication  on  March  30, 1988  (53  PR 
10256).  In  the  ANPRM.  MSRA  indicated 
it  would  use  the  OSHA  HdS  as  a  basis 
for  an  MSHA  standard,  and  specific 
comments  were  requested  on  a  number 
of  related  issues. 

The  OSHA  HCS  was  promulgated  on 
November  25, 1983  (48  FR  J3280).  At  that 
time,  the  rule  only  applied  to  OSHA 
regulated  chemical  manufaicturers. 


importers,  and  employers  in  the 
manufacturing  sector,  that  is.  Standard 
Industrial  Classiflcation  (SIC)  Codes  20 
through  39. 

On  August  24, 1987,  (52  FR  31852) 
OSHA  revised  its  HCS  to  expand  the 
scope  of  the  industries  covered  by  the 
rule  to  all  industries  regulated  by  OSHA 
where  employees  are  exposed  to 
hazardous  chemicals.  OSHA  has  been 
enforcing  all  provisions  of  its  standard 
in  all  industries  under  its  jurisdiction 
since  March  17, 1989.  OSHA  also  issued 
a  notice  on  August  8, 1968,  (53  FR  29822) 
proposing  to  modify  its  fmal  rule  based 
upon  public  comment  including  a 
determination  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  regarding 
the  information  collection  requirements 
of  the  final  nde.  MSHA  has  considered 
the  merits  of  these  proposed 
modifications  in  developing  this 
proposal  and  will  be  closely  obser\'ing 
further  developments  in  OSHA's 
standard. 

The  comment  period  on  MSHA's 
ANPRM  was  extended  twice  (53  FR 
19314  and  53  FR  23286)  and  closed  on 
July  31, 1988.  MSHA  received  a  total  of 
50  comments  in  response  to  the  ANPRM. 
However,  several  were  from  industry 
associations  representing  a  large 
number  of  individual  operators,  and 
several  were  received  from  major  labor 
organizations. 

This  proposal  is  based  on 
considerations  of  the  comments 
received  in  response  to  the  ANHIM, 
MSHA's  experience  in  the  mining 
industry,  applicable  MSHA  legislation 
and  standards,  and  the  appUcability  of 
the  OSHA  HCS.  MSHA  soHcits 
comments  on  each  of  the  proposed 
provisions  of  this  standard. 

n.  Discussion  of  Proposed  Rule 

A.  Scope  and  Application 

Evidence  collected  by  MSHA 
indicates  that  exposure  to  chemicals 
occurs  in  every  type  of  mine  (although 
every  employee  may  not  be  exposed). 
MSHA's  experience  suggests  that  many 
mine  operators  and  employees  are  not 
sufficiently  aware  of  the  presence  and 
natiu«  of  hazardous  chemicals  in  their 
workplaces.  This  lack  of  knowledge 
increases  the  risk  of  contracting 
occupationaliy-related  chemical  source 
illnesses  and  injuries,  since  appropriate 
protective  measures  can  only  be  lued 
when  the  presence  of  a  hazard  is 
known.  MSHA  believes  that  the 
development  of  a  single  mining  HCS, 
applicable  to  both  coal  and  metal/ 
nonmetal  mines,  is  the  best  method  to 
ensure  that  the  necessary  information  ii 
provided. 


Although  the  need  for  apprising 
workers  of  the  hazards  of  the  chemicals 
they  work  with  has  long  been 
recognized  by  occupational  safety  and 
health  professionals,  as  well  as 
representatives  of  industry,  labor, 
academia,  and  the  Government,  the 
difficulties  encountered  in  attempting  to 
define  hazards  in  mining  and 
determining  the  appropriate  means  of 
conununication  have  delayed 
implementation  of  a  systematic 
approach.  In  the  interim,  a  number  of 
existing  MSHA  regulations  address 
informing  miners  of  specific  hazards, 
and  State  HCSs  have  been  developed 
and  enforced  in  the  mining  industry  in 
some  areas  of  the  country.  Some  of  the 
State  HCSs  are  quite  comprehensive, 
while  others  incorporate  a  cursory 
approach  to  the  problem.  It  should  be 
noted,  however,  that  to  MSHA's 
knowledge  the  effectiveness  of  these 
programs  in  reducing  injuries  and 
Ulnesses  has  not  been  evaluated. 

Under  this  proposed  standard,  each 
employee  in  the  mining  industry  who  is 
exposed  to  hazardous  chemicals  at 
levels  that  would  involve  a  safety  or 
health  risk  would  receive  information 
about  them  through  a  comprehensive 
hazard  communication  program. 
Operators  would  be  required  to 
determine  the  hazards  of  chemicals 
produced  and  used  on  mine  property, 
obtain  MSDSs  on  those  chemicals 
imported  onto  their  property,  and 
transmit  this  information  to  employees 
by  means  of  labels  on  containers,  access 
to  MSDSs,  and  appropriate  training. 

The  standard  is  designed  to  ensure 
that  all  operators  obtain  the  information 
they  need  to  inform  their  employees 
properly  and  to  design  and  implement 
employee  protection  programs.  It  would 
also  ensure  that  operators  provide 
necessary  hazard  information  to 
employees  so  that  the  employees  can 
better  understand  the  protective 
measures  instituted  in  their  workplaces 
and  where  appropriate,  assist  in  their 
proper  use  and  operation. 

Communicating  this  information  to 
employees  is  intended  to  reduce  the 
incidence  of  chemical  source  illnesses 
and  injuries  in  the  mining  industry  by 
changing  the  workplace  behavior  of 
employees  to  reduce  the  risk  of  harmful 
exposures.  In  order  to  achieve  this  goal, 
a  balance  must  be  attained  between 
transmitting  too  little  information  and 
too  much  information.  MSHA  is 
interested  in  all  comments  and 
information  that  will  assist  in  drafting  a 
final  rule  that  effectively  brings  about 
safer  work  practices  in  the  mining 
industry. 
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Some  commenters  responding  to 
MSHA's  ANmM  suggested  that  small 
mines  should  not  be  required  to  comply 
with  an  HCS.  MSHA  has  no  authority  to 
exempt  small  mines  from  overall 
compliance  with  this  standard;  however, 
the  performance-oriented  nature  of  this 
standard  would  enable  small  operators 
to  design  their  hazard  communication 
program  to  suit  their  particular  needs. 
This  approach,  along  with  other  Agency 
policies  to  assist  small  mine  operators, 
will  aid  them  in  complying  wiUi  the 
standard. 

Other  commenters  indicated  that  the 
degree  of  risk  in  their  particular  industry 
warranted  either  an  exemption  or 
limited  coverage.  Several  commenters 
questioned  the  benefit  of  including 
certain  minerals,  such  as  hmestone  and 
coal,  under  the  rule's  coverage  because 
the  hazards  of  these  minerals  are 
common  knowledge  and  are  well  known 
to  employees.  Additionally,  they 
indicated  that  employees  are  currently 
informed  of  the  hazards  of  these 
minerals  during  training  conducted 
under  30  CFR  part  48. 

MSHA  solicits  further  comments 
regarding  specific  exemptions  to  certain 
minerals.  Based  upon  comments 
received  in  response  to  its  ANPRM, 
MSHA  is  considering  exempting  from 
this  rule  minerals  containing  less  than 
5%  silica  and  no  other  hazardous 
chemicals,  and  certain  common 
minerals,  such  as  coal,  sand  and  gravel 
aggregates,  crushed  stone  aggregates, 
and  clay.  In  evaluating  such  an 
exemption,  MSHA  does  not  intend  to 
disregard  or  ignore  any  potential  health 
risk,  such  as  pneumoconiosis,  that 
exposure  to  respirable  silica  or  coal  in 
these  minerals  could  pose.  If  such  an 
exemption  were  promulgated,  MSHA 
would  continue  to  require  miner  training 
on  the  health  hazards  of  these  minerals 
under  its  existing  part  48  regulations. 

If  MSHA  were  to  adopt  an  exemption 
for  such  common  minerals,  it  could 
develop  MSDSs  and  other  information 
on  the  potential  hazards  of  these 
minerals  and  provide  them  upon  request 
to  operators  and  to  employers  in  general 
industry  receiving  these  minerals. 
Additionally.  MSHA  could  develop  an 
out-reach  program  to  communicate  the 
hazards  of  these  common  minerals  to 
the  mining  industry  and  to  the 
employers  in  general  industry  using 
these  products.  Such  a  program  could 
include  the  distribution  by  MSHA  of 
written  and  audio/visual  materials 
explaining  the  potential  hazards  of  these 
common  minerals  to  workers  not 
already  aware  of  their  hazards. 

MSHA  believes  that  given  the  limited 
number  of  minerals  such  an  exemption 
would  address  and  the  amount  of 


information  already  available  on  the 
hazards  of  these  minerals,  it  could 
readily  develop  and  provide  any  needed 
information  regarding  their  hazards. 
MSHA's  presence  on  mine  property  is 
such  as  to  ensure  that  this  information, 
if  not  already  provided,  is 
communicated  to  mine  operators  and 
employees. 

MSHA  also  believes  that  the  risk 
posed  to  employees  in  general  industry 
by  these  minerals  is  lower  than  that 
experienced  in  mining  due  to  the  way 
these  minerals  are  handled  and  used  by 
downstream  employers.  Also,  many  of 
these  minerals  either  have  a  naturally 
large  particle  size,  or  are  washed  or 
screened,  eliminating  many  of  the  finer 
particulates  that  might  pose  an  airborne 
hazard.  In  addition,  these  minerals  are 
often  shipped  or  used  wet,  which  would 
reduce  any  respirable  dust  hazard  they 
might  pose. 

Due  to  their  higher  degree  of  risk, 
MSHA  is  not  considering  including 
silica  flour  or  certain  industrial  sands 
among  the  minerals  exempted.  Silica 
flour  and  some  industrial  sands  are 
sized,  ground,  and  processed  to  a  high 
degree  of  purity  with  respect  to  silica 
content  and  to  a  small  particle  size. 
They  can  be  used  in  a  wide  range  of 
applications,  such  as  sandblasting,  glass 
and  ceramic  manufacturing,  fillers  in 
paint  and  other  products,  and  foundry 
operations.  These  minerals  can  pose  a 
significant  respiratory  hazard  to  those 
exposed,  as  opposed  to  the  less  refined 
sands  that  are  used  primarily  as 
aggregates  in  construction.  Should  the 
exemption  for  certain  minerals  be 
adopted  by  MSHA.  a  potential  difficulty 
could  arise  in  distinguishing  between 
different  types  of  industrial  sands  and 
deciding  which  would  warrant  coverage 
under  the  rule.  Consequently.  MSHA 
requests  specific  comment  regarding 
appropriate  criteria  for  making  such  a 
determination. 

Minerals  such  as  coal,  sand  and 
gravel  aggregates,  crushed  stone 
aggregates,  and  clay  comprise  over  90% 
of  the  chemicals  produced  by  mine 
operators.  Typically,  operators 
producing  these  minerals  produce  no 
other  hazardous  chemical.  Additionally, 
the  majority  of  these  operators  employ 
fewer  than  20  workers.  Excluding  such 
minerals  from  coverage  under  this  rule 
could  significantiy  lessen  the  regulatory 
burden  of  this  rule  on  these  operators. 

MSHA  acknowledges  that  the  time 
and  expense  required  for  operators  to 
develop  and  distribute  hazard 
information  on  such  common  minerals 
may  be  better  directed  at  addressing 
more  serious  or  less  recognized 
chemical  hazards.  In  considering  an 
exemption  for  these  minerals,  MSHA 


requests  specific  information  on  the 
degree  to  which  mine  employees  are 
aware  of  the  hazards  of  tiiese  minerals, 
the  level  of  silica  in  such  minerals 
necessary  before  the  mineral  would  be 
considered  hazardous,  how  these 
minerals  are  used  and  handled  by 
downstream  employers  including  any 
relative  exposure  data,  and  how  MSHA 
could  best  publicize  and  provide  hazard 
information  on  these  substances  to 
employers  and  employees  in  mining  and 
general  industry. 

The  OSHA  HCS  only  partially  applies 
to  laboratories.  OSHA's  standard 
requires  that  labels  on  incoming 
containers  of  hazardous  chemicals  used 
in  laboratories  not  be  removed  or 
defaced,  that  MSDSs  received  with  the 
chemicals  be  maintained  and  made 
accessible  to  employees,  and  that 
employees  be  trained  on  the  chemical's 
hazards.  In  OSHA's  1988  proposed  rule, 
ttiis  limited  application  was  initially 
intended  to  apply  only  to  chemicals 
being  developed  and  used  in  research 
laboratories.  However,  a  number  of 
commenters  indicated  to  OSHA  that 
laboratories  in  the  chemical 
manufacturing  industry  are  generally 
supervised  by  highly  trained,  technically 
quahfied  individuals.  Additionally,  on 
January  31, 1990,  OSHA  issued  a  fmal 
rule  entiUed  "Occupational  Exposure  to 
Toxic  Substances  in  Laboratories," 
which  comprehensively  covers 
laboratories. 

MSHA  believes  that  laboratories 
found  in  the  mining  industry  differ  in 
several  respects  from  those  common  to 
general  industry,  such  as  research 
facilities.  Although  there  may  be  a  few 
large-scale  laboratories  in  the  mining 
industry  where  trained  chemists  may  be 
employed,  it  is  MSHA's  experience  that 
most  laboratories  in  mining  are  small- 
scale  operations  devoted  to  quality 
control  or  process  control.  Additionally, 
relatively  few  laboratory  workers  in 
mining  are  highly  trained  chemists; 
many  merely  receive  on-the-job  training 
regarding  their  tasks.  Compared  to 
research  facilities  or  laboratories  in  the 
chemical  manufacturing  industry, 
laboratories  in  the  mining  industry  use 
relatively  few  chemicals  and  analytical 
methods.  MSHA  has  not  proposed 
developing  a  separate  standard  to 
comprehensively  address  laboratory 
hazards.  At  this  state  of  the  rulemaking, 
MSHA  beheves  that  laboratories  in 
mining  should  be  subject  to  the  full 
scope  of  the  standard,  with  no  specific 
exemptions.  Comments  are  requested  on 
this  issue. 

OSHA's  HCS  does  not  require 
labeling  of  portable  containers  into 
which  hazardous  chemicals  are 
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tranaferred  from  labeled  c^tainera  and 
which  are  intended  only  for  the 
immediate  use  of  the  employee  who 
performs  the  transfer.  MSHA  pn^wses 
to  do  likewise.  | 

For  haiardous  chemicali  in  sealed 
containers  which  are  not  o|)ened  ander 
normal  conditions  of  use.  such  as  those 
found  in  marine  cargo  warehousing  and 
retail  sales,  OSHA  limits  tbe  coverage  of 
its  rule  to  requiring  that  labels  on  these 
containers  not  be  removed  or  defaced, 
obtaining  and  maintaining  MSDSs  for 
the  hazardous  chemicals  itt  these 
containers,  and  providing  fmployee 
access  to  MSDSs.  MSHA  lias  not 
included  this  provision  in  ibis  proposal 
because  the  Agency  is  not  aware  of  any 
mine  that  handles  sealed  containers  of 
hazardous  chemicals  in  thib  manner. 

The  MSHA  HCS  would  iot  require 
operators  to  label  contain«s  of  the  raw 
material  being  mined  or  mflled  while  it 
is  on  mine  property.  MSHA  believes  that 
labeling  containers  of  the  ore  itself  is 
both  impractical  and  of  titde  benefit  to 
employees  on  mine  property.  Operators 
would,  however,  be  required  to  provide 
labeling  information  with  the  initial 
shipment  of  a  raw  material  sent  to  a 
downstream  employer,  to  the  extent  that 
the  raw  material  is  a  hazardous 
chemical  under  this  standagrd.  This  issue 
is  discussed  in  detail  in  the  labeling 
section. 

The  Agency  intends  to  exempt  the 
following  chemicals  from  the  standard's 
labeling  requirements  whi(ih,  except  as 
noted,  are  consistent  with  the  OSHA 
HCS: 

(1]  Pesticides  which  are  labeled  in 
accordance  with  the  requirements  of  the 
Environmental  Protection  Agency  (EPA). 

(2)  Foods,  food  additives  or  color 
additives  which  are  labeled  in 
accordance  with  the  requirements  of  the 
Food  and  Drug  Administration  or 
Department  of  Agriculture.  The 
exemption  found  in  the  OSHA  HCS  for 
drugs,  cosmetics,  and  medical  or 
veterinary  devices,  including  materials 
intended  for  use  as  ingredients  in  such 
products  (for  example,  flavors  and 
fragrances),  has  not  been  included  in 
MSHA's  proposal  because  the  Agency  is 
not  aware  of  their  occurreiice  on  mine 
properties. 

(3)  Consumer  products  a^d  hazardous 
substances  which  are  sub}#ct  to 
consumer  product  safety  standards  or 
labeling  requirements  of  the  Consumer 
Product  Safety  Commission. 

MSHA  has  not  included  the  labeling 
exemption  found  in  the  OSHA  HCS  on 
distilled  spirits  (beverage  dcohols), 
wines,  and  malt  beverages  intended  for 
nonindustrial  use  when  subject  to  the 
labeling  requirements  of  the  Bureau  of 
Alcohol,  Tobacco  and  Pireirms.  MSHA 


believes  that  most  operators  expressly 
prohibit  the  use  of  these  substances  in 
their  workplace;  and,  in  addition,  their 
labeling  would  not  be  required  under  the 
exemption  on  substances  intended  for 
personal  consumption  by  employees. 
Existing  regulations  for  metal/nonmetal 
mines  also  prohibit  intoxicating 
beverages  from  in  and  around  mines  (30 
CFR  56.20001  and  57.20001). 

The  applicable  definitions  of  the 
substances  addressed  in  these 
exemptions  are  those  provided  by  the 
governing  statutes  and  regulations.  In 
providing  exemptions  from  the  labeling 
requirements  of  this  standard  for  these 
substances,  MSHA  is  mindful  of  the  fact 
that  most  are  already  being  labeled 
under  the  authorities  of  other  Federal 
agencies.  In  the  case  of  pesticides,  the 
purpose  of  such  labeling  is  mainly  the 
protection  of  workers  exposed  to  the 
pesticide.  In  the  case  of  the  other 
substances,  the  purpose  of  the  labels  is 
more  general  consumer  protection. 
Nevertheless,  the  required  labels 
generally  provide  for  the  listing  of 
chemical  identities  and.  in  some  cases, 
hazard  warnings  as  well.  Because  of  the 
nature  of  the  substances,  they  are 
regulated  by  the  other  Federal  agencies 
to  ensure  that  they  are  safe  for 
consumer  use,  and  to  the  extent  that 
workers  are  exposed  to  the  substances 
in  a  manner  comparable  to  that  of 
ordinary  consumers.  MSHA  does  not 
believe  there  is  a  need  for  additional 
labeling  requirements. 

MSHA  recognizes,  however,  that  there 
may  be  situations  where  employee 
exposure  is  significantly  greater  than 
that  of  consumers  and  that  under  these 
circumstances,  substances  which  are 
safe  for  contemplated  consumer  use 
may  pose  unique  hazards  in  the 
workplace.  For  this  reason,  the 
standard's  exclusion  is  limited  in  such 
cases  to  labeling.  It  does  not  exempt 
operators  from  the  MSDS  and  training 
requirements  of  the  standard  with 
respect  to  these  substances,  provided  of 
course  that  the  substance  otherwise 
meets  the  standard's  definition  of 
hazardous  chemical.  Moreover,  it  should 
be  stressed  that  these  labeling 
exchisions  are  only  for  the  listed 
substances.  To  the  extent  that  an 
operator  uses  other  chemicals,  such  as 
in  the  manufacture  or  processing  of 
these  substances,  they  are  fully  subject 
to  the  requirements  of  this  standard. 

MSHA  proposes  to  exempt  fittm  both 
the  labeling  and  MSDS  requirements, 
any  "hazardous  waste"  as  the  term  is 
defined  by  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (42  U.S.C.  6901.  etseq.) 
(Solid  Waste  Disposal  Act),  when 


subject  to  regulations  issued  under  that 
Act  by  the  Environmental  Protection 
Agency.  Under  EPA  regulations,  a  waste 
analysis  is  required  as  part  of  the  permit 
to  bum  or  dispose  of  hazardous  waste. 
However,  EPA  does  not  require  the 
waste  analysis  to  specify  the  chemicals' 
hazards  or  provide  that  it  be  made 
available  to  employees.  A  number  of 
mine  operators  have  EPA  permits  to 
bum  hazardous  waste  in  Uieir  kilns  as 
supplemental  fuel  sources,  or  they 
dispose  of  hazardous  waste  in  tailings. 
MSHA  is  requesting  comments  on  the 
appropriateness  of  exempting  other 
hazardous  waste  nOt  regulated  by  EPA 
from  the  labeling  and  MSDS 
requirements  of  this  rule. 

OSHA  has  excluded  hazardous  waste 
regulated  by  EPA  from  coverage  under 
its  rule.  MSHA's  proposal  would  exempt 
such  hazardous  waste  from  the  labeling 
and  MSDS  requirements  because  the 
chemical  components  of  waste  often 
vary  from  shipment  to  shipment  and 
new  labels  and  MSDSs  would  be 
needed  with  many  shipments.  Given  the 
variability  of  the  components  in  the 
waste  and  the  large  number  of  such 
chemicals,  MSHA  believes  at  this  time 
that  chemical-specific  MSDSs  would  not 
be  practical  or  necessary.  Instead, 
miners  need  general  training  about  the 
hazards  associated  with  this  waste  and. 
unlike  OSHA's  HCS.  MSHA's  proposal 
would  require  operators  to  train 
employees  on  the  hazards  of  such 
waste.  MSHA  believes  that,  although 
EPA  requires  training  of  personnel  at  a 
hazardous  waste  fac^ty,  this  training 
appears  to  be  directed  primarily  at 
ensuring  that  the  facility  is  run  in 
compliance  with  EPA  regulations  and 
that  personnel  are  able  to  respond 
effectively  in  emergencies  to  limit 
environmental  impact  MSHA  believes 
that  EPA's  regulations  on  hazardous 
waste,  together  with  MSHA's  profKised 
training  requirement  for  hazardous 
waste  would  provide  adequate  hazard 
notification  to  employees  on  mine 
property. 

Although  OSHA's  HCS  excludes 
coverage  of  hazardous  waste  regulated 
by  EPA,  OSHA  has  other  specific 
regulations  directed  to  hazardous  waste 
operations  (29  CFR  1910.120).  OSHA 
was  required  to  issue  these  regulations 
by  section  162,  title  1  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (as  amended)  (SARA)  (29  U.S.C 
655  note).  MSHA  does  not  have  similar 
statutory  requirements  or  standards 
regarding  hazardous  waste  operations. 
MSHA  requests  specific  comments  on 
the  appropriateness  of  requiring  training 
under  its  HCS  for  those  employees  who 
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are  exposed  to  EPA  regulated  hazardous 
waste. 

The  proposed  standard  provides 
complete  exclusion  for  the  following 
categories  of  substances: 

(1)  Wood  or  wood  products  which  do 
not  release  or  otherwise  result  in 
exposure  to  a  hazardous  chemical  under 
normal  conditions  of  use. 

(2)  Articles  (as  defined  in  proposed 
S  46.2). 

(3)  Foods,  drinks,  drugs,  cosmetics, 
and  tobacco  or  tobacco  products 
intended  for  personal  consumption  or 
use  by  employees  while  in  the 
workplace. 

(4)  Consumer  products  or  hazardous 
substances  that  are  used  in  the 
workplace  in  the  same  manner  as 
normal  consumer  use,  and  such  results 
in  a  duration  and  frequency  of  exposure 
that  is  no  greater  than  exposures 
experienced  by  consumers. 

(5)  Nuisance  particulates  that  do  not 
pose  any  covered  physical  or  health 
hazard. 

(6)  Ionizing  or  nonionizing  radiation. 

(7)  Biological  hazards. 
Consistent  with  OSHA's  standard, 

MSHA  proposes  to  exclude  the  majority 
of  consumer  products  found  in 
nonmanufacturing  workplaces  fitMn 
coverage  under  its  rule.  However,  the 
Office  of  Management  and  Budget 
(0MB),  in  a  letter  to  the  Department  of 
Labor,  published  December  4, 1987  (52 
FR  46075),  made  several  comments 
regarding  the  specific  language  of 
OSHA's  consumer  products  exclusion. 
0MB  stated  that  this  exemption  is 
limited  to  consumer  products  that  are 
used  under  certain  circumstances,  and 
hence  the  HCS  would  continue  to  apply 
to  numerous  consumer  products  present 
in  workplaces. 

OMB  also  stated  that  this  exemption 
would  continue  to  place  under  the  HCS 
large  numbers  of  consumer  products  for 
which  MSDSs  would  have  httle  practical 
utility,  and  for  which  the  burden  of 
compliance  would  be  substantial. 

MSHA  requests  comments  on  its 
provision  exempting  consumer  products 
and  the  concerns  raised  by  OMB  with 
the  identical  provision  in  OSHA's  rule. 
The  OMB  letter  cited  the  three  following 
concerns  with  OSHA's  exclusion  on 
consumer  products: 

— Consumer  product  labeling  already 
provides  information  to  identify 
significant  hazards  that  may  result 
from  use  of  the  product  and  to  enable 
users  to  avoid  those  hazards.  For  the 
overwhelming  majority  of  consumer 
products  that  would  remain  subject  to 
the  standard,  there  is  no  evidence  in 
the  record  that  the  MSDS  would  have 
practical  utility  beyond  the 


information  already  included  on  the 
label. 

— ^The  exemption  imposes  a  burden  on 
the  employer  to  "demonstrate"  that 
exposures  for  each  substance  are  the 
same  as  "normal  consumer  use,"  a 
burden  that  may  be  difficult  to  meet 
More  importantly,  such  a  trigger 
would  not  exclude  many  situations 
where  risks  are  very  low.  For 
example,  is  an  employee  who  cleans 
and  waxes  floors  once  a  week  using  a 
supermarket  product  exposed  at  the 
same  duration  and  frequency  as 
consumers?  If  not  should  the 
employee  be  trained  in  the  hazards  of 
floor  wax?  Under  OSHA's  language, 
the  employee  may  well  be  treated 
exactly  like  a  worker  on  a  chemical 
production  line. 

— ^The  exemption  does  not  allow 
upstream  suppliers  to  determine 
which  products  are  exempted, 
because  they  do  not  know  how 
downstream  employers  will  use  them. 
In  fact  upstream  suppliers  who  w£mt 
to  ensure  compliance  will  have  no 
practical  alternative  but  to  assume 
that  downstream  employers  are 
covered,  and  therefore  ship  MSDSs 
and  labels  along  with  all  consumer 
products.  Thus,  upstream  suppliers 
will  continue  to  bear  all  of  the  costs 
and  distribution/retail  sector  will 
continue  to  receive  all  of  the  hazard 
information  for  all  consumer  product. 
This  is  exactly  where  the  consumer 
product  exemption  should  be  designed 
to  avoid.  The  number  of  MSDSs 
involved  is  very  large.  The  National 
Paint  and  Coatings  Association 
calculated  that  paint  manufacturers 
would  be  required  to  supply  7,000,000 
MSDSs  initially  to  downstream 
establishments. 

OMB  therefore  disapproved  effective 
May  23, 1988,  (52  FR  46075),  coverage 
under  OSHA's  HCS  of  any  consumer 
product  excluded  by  Congress  bom  the 
definition  of  "hazardous  chemical" 
under  section  311(e)(3)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA):  "Any  substance  to  the 
extent  it  is  used  for  personal,  family  for 
household  purposes,  or  is  present  in  the 
same  form  and  concentration  as  a 
product  packaged  for  distribution  and 
use  by  the  general  puWic."  This 
language  would  exempt  any  substance 
packaged  in  the  same  form  and 
concentration  as  a  consumer  product 
whether  or  not  it  is  used  for  the  same 
purpose  as  the  consumer  product  EPA 
concluded  in  its  final  rule  on  sections 
311  and  312  of  SARA  (52  FR  38344)  that 
this  exemption  is  appropriate  for 
household  or  consumer  products  in 
commercial  and  industrial  as  well  as 


household  use  because  "the  public  is 
generally  familiar  with  such  substances, 
their  hazards  and  their  likely  locations 
[hence],  the  disclosure  of  such 
substances  is  unnecessary  for  ri^t-to- 
know  purposes." 

OMB  stated  that  this  alternative 
consumer  products  exemption  would 
address  the  concern  that  OSHA's  HCS 
imposes  unnecessary  paperwoik  in 
many  situations  in  which  exposures  and 
risks  are  trivial,  and  would  reduce  and 
simplify  the  paperwork  requirements. 
OSHA  stayed  the  enforcement  of  its 
consumer  products  provision  after 
receiving  OMB's  letter  [52  FR  46075) 
stating  their  concerns  and  their 
disapproval  of  the  paperworic 
requirements  regarding  this  provision. 
However,  due  to  subsequent  court  and 
administrative  actions,  OSHA  issued  a 
technical  amendment  to  its  rule  on 
February  15. 1989,  (54  FR  6886), 
indicating  that  it  would  enforce  its 
consumer  products  provisions  as  written 
in  its  1987  final  rule.  The  language  in 
MSHA's  proposal  is  identical. 

OMB  also  stated  that  using  the  same 
exemption  in  both  OSHA  and  EPA  right- 
to-know  paperwork  requirements,  which 
are  closely  linked,  would  make  them 
mutually  consistent  It  would  avoid  the 
situation  in  which  employers  must 
separate  the  paperwork  for  their 
"consumer  products"  into  two  groups: 
an  OSHA  "consumer  product"  and  an 
EPA  "consumer  product" 

OMB  also  believed  that  it  would 
estabhsh  objective  criteria  that  would 
enable  upstream  and  downstream 
employers  to  determine  what  is 
exempted  and  what  is  included. 
Upstream  suppliers  would  not  be  forced 
to  speculate  about  the  identity  of  the 
final  user  (consumer  or  employer)  in 
determining  whether  the  product  is 
subject  to  the  HCS.  The  flow  of  MSDSs 
and  labels  would  be  restricted  to 
unpackaged  substances  or  substances 
packaged  for  industrial  or  commercial 
use,  for  which  detailed  hazard 
information  would  be  expected  to  have 
practical  utility. 

MSHA  requests  comments  on  the 
need  to  exclude  from  coverage  any 
consumer  product  excluded  by  Congress 
from  the  definition  of  "hazardous 
chemical"  under  section  311(e)(3)  of 
SARA. 

The  exclusion  of  "articles"  in  MSHA's 
proposal,  and  the  definition  of  "article," 
are  consistent  with  OSHA's  HCS. 
MSHA  has  not  adopted  OSHA's  1988 
proposed  revision  to  this  definition. 
MSHA  believes  the  definition  of 
"article"  in  OSHA's  existing  rule 
provides  a  better  assessment  of  the 
environment  in  the  mining  conmiunity. 
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MSHA  seeks  conunent  on  its  proposed 
definition. 

With  respect  to  the  exclusions  from 
coverage  of  nuisance  partioulates, 
ionizing  or  nonionizing  radiation  and 
biological  hazards,  MSHA's  provisions 
would  be  consistent  with  those 
proposed  by  OSHA  in  its  August  1988 
proposed  rule.  OSHA  takes;  the  position 
that  nuisance  particulates,  tonizing  and 
nonionizing  radiation,  and  biological 
hazards  are  not  covered  under  its 
existing  HCS  and  is  proposing  to  add 
these  specific  exemptions  primarily  to 
clarify  this  point. 

MSHA's  existing  metal/nbnmetal  air 
quality  standards.  30  CFR  565001  and 
57.5001,  establish  exposure  limits  for 
nuisance  particulates  through 
incorporation  by  reference  •f  the  1973 
American  Conference  of  Gayemmental 
Industrial  Hygienists  (ACGtti], 
"Threshold  Limit  Values"  (TlVs).  Page 
53,  appendix  E  of  the  1973 11  Vs 
specifically  list  a  number  of  substances 
which  are  nuisance  particulates.  The 
current  edition  of  the  ACGlii  TLVs  does 
not  specifically  hst  those  substances 
which  are  nuisance  particulates.  Under 
MSHA's  August  24, 1988,  proposed 
revision  to  its  air  quahty  standards  (54 
FR  35760),  nuisance  particulates  would 
be  regulated  by  a  5  mg/m*r«spirable 
mine  dust  limit  which  would  apply  to  all 
nonspecific  dusts  including  currently 
regulated  nuisance  particulates.  In  this 
HCS  proposal  MSHA  would  exclude 
nuisance  particulates  that  do  not  pose 
any  covered  physical  or  health  hazard. 
MSHA  also  would  not  consider 
nonspecific  respirable  mine  dust  as  a 
hazardous  chemical  for  hazard 
communication  proposes.  MSHA 
requests  comments  on  whettier  nuisance 
particulates  and  nonspecifiq  respirable 
mine  dust  should  be  specifiqally 
excluded  from  coverage  under  the 
Agency's  HCS  and.  if  so.  how  should 
MSHA  identify  those  chemicals  that  are 
nuisance  particulates  posing  little  or  no 
health  hazards  to  exposed  employees. 
Additionally,  MSHA  requests  comment 
on  the  utiUty  of  such  a  provision  and 
whether  MSHA  should  exenpt  common 
minerals  including  those  that  contain 
less  than  5%  silica  and  no  other 
hazardous  chemical. 

OSHA  has  also  proposed  to  exempt 
radiation  and  biological  hazards  £rom 
coverage  under  its  rule.  In  response  to 
MSHA's  ANPRM,  the  Natio»al  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  commented  that  MSHA  should 
require  operators  to  provide  MSDSs  to 
their  employees  for  all  hazatdous 
substances  found  on  the  property 
(naturally  occurring  or  imported)  and  to 
others  receiving  hazardous  ^bstances 


from  the  property.  MSHA  was  asked  to 
expand  the  MSDSs  to  include 
information  concerning  physical  agents 
and  safety  hazards,  including  noise, 
radiation,  vibration,  and  hot 
environments.  At  this  time  however, 
consistent  with  the  OSHA  1988 
proposed  rule,  MSHA  does  not  propose 
to  cover  such  hazards  under  this 
rulemaking  and  would  consider  the 
appropriations  of  hazard  conmiunication 
provisions  when  developing  or  revising 
standards  covering  these  specific 
hazards.  Many  of  MSHA's  existing 
safety  regulations  include  employee 
hazard  notification  provisions,  such  as 
warning  signs  and  posting. 

MSHA's  proposal  also  excludes  from 
coverage  foods,  drinks,  drugs,  cosmetics, 
and  tobacco  or  tobacco  products 
intended  for  personal  consumption  or 
use  by  employees  while  in  the 
workplace.  This  represents  a 
consolidation  and  simplification  of 
several  exclusions  found  in  OSHA's 
standard  on  these  substances.  MSHA 
believes  the  proposed  provision  is  more 
appropriate,  given  the  use  and 
occurrence  of  these  products  in  mining. 
Under  this  exclusion,  items  such  as 
aspirin  in  a  first  aid  kit  or  food  served  at 
a  mine  cafeteria  or  vending  machine 
would  be  excluded  from  coverage. 

The  exclusion  of  wood  or  wood 
products  would  exempt  such  items  as 
plywood  or  untreated  mine  timber  but 
would  not  apply  to  wood  dusts, 
creosote,  or  hazardous  chemicals  used 
in  treating  or  preserviJ|g^the  wood  when 
it  could  result  in  expost^  under  normal 
conditions  of  use.    . J 

B.  Definitions 

This  proposal  includes  a  number  of 
definitions  that  address  which 
employees  are  covered  by  the  standard, 
what  substances  are  covered  by  the 
standard,  how  the  standard  defines 
hazards,  and  how  MSHA  defines  other 
key  terms  for  the  purposes  of  the 
standard,  such  as  what  constitutes  a 
trade  secret.  Since  a  number  of  these 
definitions  are  unique  to  this  standard, 
they  should  be  consulted  to  ensure  the 
provisions  are  properly  understood. 

The  standard  appHes  to  all  operators 
that  produce  or  use  hazardous 
chemicals.  The  term  "operator"  is 
defined,  consistent  with  its  definition  in 
the  1977  Federal  Mine  Safety  and  Health 
Act  (Mine  Act),  as  any  owner,  lessee,  or 
other  person  who  operates  or  supervises 
a  mine,  or  any  independent  contractor 
performing  services  or  construction  at  a 
mine.  A  "hazardous  chemical"  is 
defined  as  any  chemical  which  is  a 
physical  hazard  or  health  hazard.  The 
terms  "physical  hazard"  and  "health 
hazard"  themselves  are  further  defined. 


MSHA's  definitions  of  these  terms  differ 
slightly  from  the  definitions  in  the 
OSHA  HCS.  OSHA's  definitions  of 
physical  and  health  hazard  include 
phrases  which  describe  the  validity  of 
the  evidence  needed  in  determing  these 
hazards.  MSHA  has  not  included  such 
language  because  it  is  unlikely  that  most 
operators  would  have  the  technical 
knowledge  needed  to  assess  the 
"scientific  validity"  or  "statistical 
significance"  of  the  data  they  would 
review  in  determining  a  hazard. 

MSHA's  hazard  determination 
procedures  are  based  primarily  on 
information  contained  in  an  MSDS 
received  with  a  chemical.  For  chemicals 
produced  by  the  operator,  an  operator 
could  determine  if  they  are  health 
hazard  by  simply  seeing  if  the  chemical 
is  Usted  in  Table  1  under  the  hazard 
determination  section  of  the  preamble  to 
this  proposed  rule.  This  table  lists  the 
chemicals  found  in  the  four  sources 
referenced  in  the  standard's  hazard 
determination  procedures.  MSHA  would 
periodically  update  the  table  as 
chemicals  are  added  to  or  deleted  from 
these  sources. 

MSHA's  hazard  determination 
procediu^  requires  much  less  judgment 
for  operators  in  making  a  hazard 
determination  than  is  required  of  a 
chemical  manufacturer  under  the  OSHA 
HCS.  Unlike  chemical  manufacturers, 
few,  if  any,  operators  are  involved  in 
creating  new  or  unique  chemicals  that 
would  not  be  listed  in  the  table. 
Therefore,  MSHA  believes  that  given 
the  types  of  chemicals  produced  on  mine 
property,  the  results  of  determinations 
made  under  MSHA's  proposal  would  be 
consistent  with  those  made  under 
OSHA's  standard.  MSHA  requests 
specific  conunents  on  its  definitions  of 
the  terms  "health  hazard"  and  "physical 
hazard." 

"Produce"  means  to  manufacture, 
process,  formulate,  or  repackage.  "Use" 
means  to  package,  handle,  react,  or 
transfer.  'These  definitions  are 
intentionally  broad  to  include  any 
situation  where  a  chemical  is  present  in 
such  a  way  that  employees  may  be 
exposed.  "The  Agency  also  requests 
comments  on  the  utility  of  defining  these 
terms  as  well  as  on  the  contents  of  the 
terms. 

The  standard  would  also  apply  to  any 
chemical  known  to  be  present  in  such  a 
manner  that  employees  may  be  exposed 
under  normal  conditions  of  use  or  in  a 
foreseeable  emergency.  A  "chemical"  is 
broadly  defined  as  any  element, 
chemical  compound,  or  mixtiu%  of  theSw. 
The  definition  of  "employee"  is  similar 
to  that  found  in  OSHA's  HCS.  An 
"employee"  is  defined  as  any  individual 
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working  in  a  mine  who  may  l>e  exposed 
to  a  hazardous  chemical  under  nonmd 
operating  condition  or  in  foreseeable 
emergencies.  Individuals  such  as  office 
workers  who  encounter  hazardous 
chemicals  only  in  non-routine,  isolated 
instances  wotdd  not  be  covered.  . 

Consistent  ¥rith  OSHA's  definition, 
"exposed"  means  diat  an  employee  is 
subjected  to.  or  potentially  subjected  to, 
a  hazardous  cbc»nical  through  any  route 
of  entry  during  normal  operating 
conditions  or  in  a  foreseeable 
emergency.  The  definition  includes 
current  and  potential  (accidental  and 
possible)  exposures  and  exposures 
through  any  route  of  entry,  such  as 
inhalation,  ingestion,  skin  contact,  or 
absorption.  A  "foreseeable  emergency" 
is  one  which  operators  would  normally 
plan  for  as  a  presumed  potential 
occurrence,  determined  by  the  nature  of 
the  operation,  such  as  equipment  failure, 
rupture  or  spill  of  containers,  or  faUure 
of  control  equipment  which  could  resuilt 
in  an  uncontrolled  release  of  hazardoxis 
chemicals  into  the  workplace. 

"Articles"  are  excluded  under  the 
scope  of  the  standard  fix)m  being 
covered  as  a  chemical  MSHA's 
definition  of  "article"  is  similar  to  the 
existing  OSHA  definition.  MSHA  would 
define  an  "article"  to  be  a  manufactured 
item  other  than  a  fluid  or  a  particle — 

(i)  That  is  formed  to  a  specific  shape 
or  design  during  manufacture; 

(ii)  That  has  end-use  functions 
dependent  upon  its  shape  or  design;  and. 

(iii)  That  under  normal  conditions  of 
use  releases  no  more  than  very  small 
quantities  (that  is,  minute  or  trace 
amounts)  of  a  hazardous  chemical  and 
does  not  pose  a  physical  or  health  risk 
to  employees. 

This  definition  is  also  similar  to  that 
used  by  EPA  for  purposes  of  excluding 
articles  from  certain  reporting 
requirements  under  the  Toxic 
Substances  Control  Act  in  40  CFR 
704.95(c)(1).  It  is  intended  to  exclude 
those  items  that  pose  no  or  only  trivial 
risks  to  employees  under  normal 
conditions  of  use.  An  example  of  an 
article  would  be  a  piece  of  equipment  or 
furniture.  These  obviously  do  not  meet 
the  common  conception  of  a  chemical 
and  are  not  appropriate  objects  for  an 
HCS  directed  at  chemical  hazards. 

The  hazard  determination  procedures 
of  this  proposal  apply  to  mixtures  of 
chemicals  as  well  as  to  individual 
chemicals.  A  "mixture"  is  defined  as 
any  combination  of  two  or  more 
chemicals  that  is  not  the  result  of  a 
chemical  reaction.  This  definition  is 
similar  to  that  used  by  OSHA. 

If  a  container  of  hazardous  chemical 
is  present  in  the  workplace,  it  must  be 
labeled  with  an  identity  and  hazard 


warning.  A  "container"  is  anything  that 
holds  hazardous  chemicals.  Pipes  or 
piping  systems,  conveyors,  and  engines, 
fuel  tanks,  or  other  operating  syst«ns  or 
parts  in  a  vehicle  are  not  considered  to 
be  containers.  A  "laliel"  is  any  written, 
printed,  or  graphic  material  displayed  on 
or  affixed  to  containers  of  hazardous 
chemicals.  The  "identity"  is  the 
chemical's  common  or  chemical  name 
used  on  the  label  the  MSDS,  and  the  Hst 
of  hazardoiis  chemicals  in  the 
workplace.  The  name  used  should  allow 
cross-references  to  be  made  among 
these  sources.  The  "hazard  warning" 
conveys  the  hazards  of  the  chemictJ  in 
the  container  to  employees.  Consistent 
with  OSHA's  proposed  modification  to 
this  definition,  a  "hazard  warning" 
means  any  words,  pictures,  symbols,  or 
combination  of  these  altering  on  a 
label  or  other  appropriate  form  of 
warning  that  conveys  the  specific 
physical  and  health  hazards,  including 
target  organ  effects,  of  the  chemicals  in 
the  containers.  A  "material  safety  data 
sheet  (MSDS)"  is  defined  as  any  written 
or  printed  material  concerning  a 
hazardous  chemical  which  an  operator 
prepares  in  accordance  with  the 
requirements  in  proposed  S  46.6  or 
which  an  employer  subject  to  OSHA 
prepares  under  29  CFR  1910.1200. 

Under  this  proposal,  operators  are  not 
required  to  label  containers  of  raw 
material  while  on  mine  property, 
regardless  of  the  hazards,  unless  the 
raw  material  is  mixed  with  another 
hazardous  chemical  "Raw  material"  is 
defined  as  a  mineral  or  combination  of 
minerals  that  is  extracted  from  natural 
deposits  by  mining  or  is  upgraded 
through  milling.  The  term  appHes  to  the 
ore  and  valuable  minerals  extracted,  as 
well  as  the  worthless  material  gangue, 
or  overburden  removed  during  the 
mining  or  milling  process.  The  term  is 
intentionally  broad  and  would  cover  the 
majority  of  the  commodities  produced 
for  sale  by  operators.  It  does  not 
encompass  mixtures  of  the  raw  material 
and  other  hazardous  chemicals.  For 
example,  in  leaching  gold  ore,  if  a 
cyanide  solution  is  added  to  a  process 
container  holding  the  ore,  the  container 
must  then  be  labeled  to  identify  the 
hazardous  mixture  and  to  provide  an 
appropriate  hazard  warning. 

MSHA's  definition  of  "combustible 
liquid"  in  the  proposal  includes  Class  in 
B  liquids — those  having  flash  points  at 
or  above  200  *F  (93.3  *C).  OSHA  excepU 
from  its  definition  of  "combustible 
liquids"  any  mixture  having  components 
witii  flash  points  of  200  *F  (934  *C),  or 
higher.  The  total  volume  of  the 
components  must  make  up  99  percent  or 
more  of  the  total  volume  of  the  mixture. 
MSHA's  definition  of  "combustible 


liquid"  is  consistent  with  bow  tfiis  term 
is  defined  in  existing  MSHA  fire 
prevention  standards.  Likewise,  the  term 
"flammable"  has  been  modified  slightly 
from  that  found  in  die  OSHA  HCS  to  be 
more  consistent  with  its  meaning  in 
existing  MSHA  standards. 

MSHA's  proposed  rule  provides 
employees  and  their  designated 
representative  with  access  to  various 
written  information  required  under  the 
standard.  "Access"  is  defined  as  the 
right  to  examine  and  copy  records. 
MSHA  defines  "designated 
representative"  as  being  any  individual 
or  organization  to  whom  an  employee 
gives  written  authorization  to  exercise  a 
right  of  access  to  records,  or  a 
representative  of  miners  under  30  CFR 
part  40. 

Definitions  for  other  terms  not 
specifically  addressed  in  this  section  are 
generaQy  consistent  with  their  meaning 
as  found  in  the  OSHA  HCS.  MSHA  has 
made  slight  modifications  to  some  of 
these  terms  for  the  sake  of  clarification 
or  to  make  them  more  applicable  to  the 
mining  hidustry.  The  Agency  specifically 
solicits  comments  on  the  utility  of  these 
proposed  definitions,  some  of  which  are 
highly  technical  and  may  be  slightiy 
different  from  definitions  of  the  same 
terms  used  in  other  subparts  of  MSHA 
standards. 

C.  Hazard  Determination 

The  proposed  standard  would  require 
operators  to  evaluate  all  chemicals 
produced  or  used  on  mine  property  to 
determine  if  they  are  hazardous. 
Because  the  majority  of  the  provisions  in 
the  standard  are  applicable  only  to 
those  chemicals  found  to  be 
"hazardous,"  the  hazard  determination 
process  is  critical  to  the  successful 
implementation  of  an  effective  hazard 
communication  program. 

MSHA  recognizes  that  under  the 
OSHA  HCS,  a  great  niunber  of 
chemicals  have  been  evaluated  by 
chemical  manufacturers,  importers,  and 
professional  occupational  health  groups, 
such  as  the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH).  Under  the  OSHA  HCS, 
operators  receiving  hazardous  chemicals 
from  either  the  chemical  manufacturer 
or  the  supplier  of  chemicals  would 
receive  an  MSDS  with  the  initial 
shipment  of  the  chemical.  Operators 
would  be  required  to  rely  upon  the 
evaluation  performed  by  the  chemical 
manufacturer  or  by  the  supplier  of 
chemicals  in  determining  the  chemicals 
hazards.  Information  on  the  specific 
health  hazards  of  chemicals  received  by 
Uie  operat(H-  will  be  listed  on  die  MSDS 
accompanying  these  chemicals  in 
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accordance  with  the  OSHA  HCS 
requirements.  | 

Under  this  proposal.  wh4n  a  chemical 
is  received  without  an  MSOS  or  label 
indicating  a  hazard,  the  operator  can 
assume  that  it  is  not  hazardous.  An 
exception  would  be  for  hazardous  waste 
received  by  an  operator.  OSHA's  HCS 
does  not  require  employers  to  distribute 
MSDSs  or  container  labels  to 
downstream  users  for  hazardous  waste 
regulated  by  the  Environmental 
Protection  Agency.  MSHA  would 
require  operators  to  evaluate  such 
hazardous  waste  in  accordance  with 
proposed  {  46.3,  hazard  determination,  if 
an  MSDS  was  not  voluntarily  provided 
by  the  supplier  of  the  wast^. 

Under  this  proposal,  operators  would 
also  have  to  determine  the  hazards  of 
chemicals  which  they  produce. 
Operators  making  this  hazard 
determination  would  be  required  to  base 
their  determination  on  the  available 
evidence  concerning  the  chemicals' 
physical  hazards.  In  establishing  that  a 
chemical  is  a  health  hazani  a 
carcinogen,  or  a  potential  carcinogen  for 
hazard  communication  purfoses,  the 
operators  would  rely  on  the  following 
sources:  | 

(1)  MSHA  standards  in  3^  CFR  parts 
56,  57,  70,  71.  and  75.  ' 

(2)  The  American  Conferf  nee  of 
Governmental  Industrial  Hjgienists' 
(ACGIH),  "Threshold  Limit  Values  and 
Biological  Exposure  IndicesT'  (latest 
edition). 

(3)  The  National  Toxicology  Program's 
(NTP),  "Annual  Report  on  Carcinogens" 
(latest  edition).  ' 

(4)  The  International  Agebcy  for 
Research  on  Cancer's  (l^C), 
Supplemental  7,  "Overall  Evaluations  of 
Carcinogenicity— An  Updattng  of  lARC 
Monographs  Volumes  1  to  42";  and  any 
subsequent  lARC  Monographs  or 
Supplements. 

These  sources  are  basically  identical 
to  those  listed  in  the  OSHA  HCS  with 
the  exception  that  MSHA  standards 
regulating  exposure  to  and  fse  of 
hazardous  substances  are  referenced 
instead  of  OSHA's  standards.  Currently, 
applicable  MSHA  standards  are  found 
in  30  CFR  parts  56,  57,  70,  71,  75  and  77. 
However,  in  Augusst  1989,  MSHA 
issued  a  proposal  (54  FR  35760)  that 
would  recodify  the  Agency's  air  quality 
standards  into  parts  58  and  72.  MSHA 
anticipates  that  when  the  proposed  air 
quality  standards  are  finalized,  they  will 
be  referenced  in  MSHA's  hazard 
communication  standard. 

A  major  difference  between  MSHA's 
proposal  and  the  OSHA  HCS  is  that 
operators  would  not  have  to  look 
beyond  these  sources  to  determine  if  the 
chemical  is  a  health  hazard  pr  a 


carcinogen  or  potential  carcinogen.  This 
would  modify  the  OSHA  approach, 
which,  in  addition  to  requiring  that 
specified  lists  be  consulted,  also 
requires  employers  to  consider  all 
available  evidence,  even  if  based  on 
only  one  valid  study,  in  determining 
whether  the  chemical  is  hazardous. 
Several  commenters  objected  to  this  one 
study  criterion. 

MSHA  believes  that  its  hazard 
determination  approach  would  achieve 
essentially  the  same  degree  of  safety  at 
our  nation's  mines  as  the  requirements 
in  OSHA's  standard,  with  reduced 
burden  on  operators.  MSHA  requests 
specific  information  relating  to  any 
chemical  found  on  mine  property  for 
which  the  results  of  MSHA's  hazard 
determination  procedures  might  yield 
results  significantly  different  from  those 
arrived  at  under  OSHA's  standard. 

While  an  Agency  goal  is  to  develop  a 
rule  which  is  consistent  with  OSHA's, 
MSHA  recognizes  that  the  primary 
community  affected  by  this  rule  is 
smaller,  and  with  respect  to  hazard 
communication,  more  homogeneous 
than  the  industries  regulated  by  OSHA. 
While  mining  conditions  vary 
enormously  within  a  mine,  firom  mine  to 
mine,  and  from  commodity  to 
commodity,  the  number  and  variety  of 
chemicals  used  on  mine  properties  are 
nowhere  as  vest  or  as  novel  as  those 
which  OSHA  must  be  concerned  with  in 
general  industry. 

In  addition,  many  mines  are  small 
operations  having  fewer  than  ten 
employees.  It  could  pose  a  significant 
burden  on  these  operators  to  research 
each  potentially  hazardous  chemical 
mined  or  produced  on  mine  property  to 
determine  if  there  exists  one  scientific 
study  which  would  necessitate  the 
development  of  a  MSDS  for  that 
chemical.  Many  operators  are  located  in 
remote,  sparsely  populated  areas  of  the 
country  where  literature  on  chemical 
health  hazards  may  be  limited. 
Additionally,  many  operators  could  not 
be  expected  to  have  the  professional 
expertise  for  reviewing  and  determining 
the  "statistical  significance"  of  such 
data.  MSHA  believes  that  specifying 
source  lists  of  chemicals  that  would  be 
considered  health  hazards  and 
specifically  listing  the  chemicals  found 
in  these  sources  will  greatly  assist  such 
operators  and  have  no  adverse  impact 
on  employee  safety  and  health. 

In  addition,  MSHA's  proposed 
revision  to  its  air  quality  standards 
would  expand  the  number  of  chemicals 
currently  addressed  by  MSHA,  while 
the  other  three  sources  (ACGIH.  NTP. 
and  LARC)  referenced  in  MSHA's 
hazard  determination  procedures  would 
address  additional  chemicals. 


The  following  table  (Table  1)  lists  the 
chemicals  found  in  the  four  sources 
referenced  in  the  hazard  determination 
section  (S  46.3)  of  the  proposed  rule. 
MSHA  believes  this  listing  will  aid 
operators  in  determining  which 
chemicals  are  health  hazards.  Operators 
may  use  this  table  rather  than  refer  to 
the  four  sources  listed  in  the  standard. 
Many  operators  may  not  have  access  to 
copies  of  the  ACGIH  TLVs.  NTP  Annual 
Reports,  or  lARC  Monographs  and 
Supplements  and  would  have  difficulty 
keepuig  apprised  of  changes  to  them. 
MSHA  inspectors  would  also  use  this 
listing  to  identify  hazardous  chemicals 
on  mine  property  and  enforce  the 
requirements  of  this  standard.  MSHA 
would  periodically  update  this  table  as 
chemicals  are  added  to  or  deleted  from 
the  four  sources  and  make  it  available  to 
the  mining  community. 

The  chemicals  found  in  Table  B-1  of 
MSHA's  proposed  rule  on  Air  Quality, 
Chemical  Substances,  and  Respiratory 
Protection  Standards  (54  FR  35760)  are 
listed  in  Table  1  of  this  HCS  proposal 
rather  than  those  chemicals  found  in 
existing  MSHA  air  quality  standards. 
MSHA's  proposed  air  quality  standards 
are  likely  to  be  finalized  before  MSHA's 
HCS.  However,  Table  1  will  be  modified 
to  reflect  the  MSHA  air  quality 
standards  in  place  at  the  time  the  HCS 
is  finalized. 

All  chemicals  listed  in  Table  1  are 
considered  health  hazards  for  hazard 
communication  purposes.  The  table 
identifies  those  chemicals  considered  by 
the  four  sources  to  be  carcinogens  or 
potential  carcinogens,  and  which  are  to 
be  regarded  as  such  for  purposes  of  this 
standard.  Excluded  from  the  table  are 
occupational  exposures  and  production 
processes  in  which  no  specific  chemical 
is  identified  as  being  hazardous  or 
carcinogenic.  Nonspecific  "respirable 
mine  dust."  which  is  listed  in  MSHA's 
proposed  revision  to  its  air  quality 
standards,  and  "welding  fumes — not 
otherwise  classified"  which  is  listed  in 
the  TLV  booklet  and  MSHA's  proposed 
air  quality  standards  are  also  excluded 
trom  the  table.  Additionally,  MSHA  has 
excluded  chemicals  that  are  not 
produced  or  used  in  mining,  such  as 
grain  dust  cotton  dust,  and  therapeutic 
substances,  such  as  estrogens  and 
stll|t>ids.  Additionally,  nuisance 
particulates,  and  chemicals  intended  for 
personal  consumption  or  use  by 
employees,  such  as  tobacco  and 
saccharin,  are  excluded  from  the  table 
because  they  are  expressly  excluded 
from  coverage  under  S  46.1  of  the 
proposed  standard.  An  explanation  of 
the  notations  under  each  of  the  four 
columns  In  Table  1  is  listed  under  key . 
codes  at  the  end  of  the  table. 
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Table  1— Hazard  CoMMUNiCATtON  Chemicals 


Substance  (ARC  « 


MSHA> 


ACGIH* 


NTP» 


lARC 


A.a-C<2-Afflino-9Hs>y«do[2,3-b]indote) . 

Acetaktohyde 

Acetamide — 


Acetic  acid..—.. 


Acetic  anhydride.. 

Acetone 

Acetonltrite ..»«..» 

2-AcetylanwioAuofene  .»..•»«.«.......*.».......»»......« 

Acetylene  dfchloride.  see  1,2-dkJitofoettiylene 
Acetylene  tetrabfomide» 

Aoetylsaikrylic  add 

Acrolein  — 

Acrylamide.. 


Acrylic  add '. 

Acryfic  fibres.^ _ _~ 

AcrylonMrile „ 

AF-2C2.<2-Furyl).3-<5-nitro-2-furyOacrylamidel.. 

Aflatoxins 

AWrin 

Allyt  alcohol 

Ally!  chloride ...™_™..„..„...„_™™.»..™. 

AMyt  glycidyl  ether „..„ ........ 

Ally!  pfopyl  disulfide ™. 

a-Alumina,  see  Aluminum — Oxide 
Aluminum: 

Metal  &  Oxide _. 

Pyro  powders _«..... 

Welding  fumes .. ...... . ~— . 


Soluble  salts.. 

Alkyls  (not  otherwise  classified) .. 

2-Aminoanthraqulnof)e 

para-Aminoazobenzene 

ortho-Aminoazotoluene 

1 -Amino-2-methy(anthraquinone 

4-Amtnobiphenyl,  see  4-Aminodiphenyl 

4-Aminodiphenyl 

2-Aminoethanol,  see  Etttanolamine 
2-Amino-5-(5-nitro-2-furyl)-1 .3,4-thiadiazole . 

2-AmlnopyTidine 

3^mino  1,2,4-tri8Z0le,  see  Amitrole 

Amitrole 

Ammonia 

Ammonium  chloride  fume 

Ammonium  perfluorooctanoale 

Ammonium  sutfamate 

Amosite,  see  Ast>est08 

n-Amyl  acetate 

sec-Amyl  acetate »„ „ 

Aniline  &  homologues .. . .. 

Anisidine  (o-p^somers) ™_ .„ 

orttx>-Anlsidine . „ 


0-Anisidir>e  hydrochloride „..„...„™...„„„™..„..„ ...... 

Antimony  A  compounds  (as  Sb) ...«.....„.„_.. 

Antimony  trioxide  (as  Sb) . «... „.. 

ANTU 

Argon  (simple  asphyxiant) „ .. .. 

Arsenic  (as  As) 

Certain  arsenic  compounds 

Soluble  compounds,  (as  As) ..». „ . 

Arsifw _ . 

Asbestos __™_ ; „ 

Amoeite . „ 

ChrysotNe _.. «......._..._.».._»......„.«.« — __.....„...„„„. 

Croddome 

Other  forms ™ ...._ 

Asphalt  (petroleum)  fumes ._ ~~ 

Atrazine 

Auramine  (technical  grade) «__... 

Azaserine „ . „ 

Azinphos-methyl .„„ 

Barium,  soluble  compounds  (as  Ba) 

Barium  sulfate „ .. 

Benomyl » » » »..., 

Benz(a)anthracene,  tee  Polycycic  aromatic  hydrocarbon* 

Bertzenc ~_ ~ ..—_ 

Benzidine ~ . 

Benzidine.based  dyes „ _ 

Benzo(b)fluofanthene,  see  Polycydc  aromatic  hydrocart)ona 
Benzo(j)fluoranthene.  see  Pof^ydic  aromatic  hydrocarbons 


X 

X 

X 

A2 

X 

A2 


A1 


X 
X 
X 
X 
X 

X 

X 

A1 

A1 

A1 

A1 

X 

X 


X 

X 

X 

X 

X 

A1 

A1 


2B 
2B 
2B 


2A 
28 
1 


28 
28 

1 
28 

28 


28 


88 


1 
1 
2A 
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Table  1— Hazard  Communication  Chemicals— Continued 


SutatancAlAnc* 


BenzoOOfluonntwne.  tee  Polycyclic  aromatic  hydrocartwns 
B«no<a)pyr«w,  IM  Potycycfec  arotnatic  hydrocartx>ns 
p-B^nzoQunooa,  aoa  Quinona 

Banzotnchkjfida 

Bonzoyi  pofojoda .—«-»« 


Benzy<  cNorida. 


Beroy)  vwtet  48 

Bcfy^Kum  &  oonipounda.. 
BipTienyl. 


N.N-t)ia(2-cNoroattTyO-2-nap(hylafni(ia  (Ctiiomaphazine) . 

Bis  (ct)ioronw(hyQ  aihaf  and  (adwidal  grada  dormeihyl  maltiyl  otttw. 

Bismulti  ioMurida  »».«.^»..^ 


Uodoped — 

Se-doped _.. 

Bitumens,  extracts  of  steam-fefinad 
Borates,  letra.  sodwm  salts 


md  alr-fafinad- 


A/ihydrous.. 


Decatiydrate ...... 

PootahydraJe 

Bocoo  oxide 

Boron  uHjtomida.— ■ 


Boron  tnfluoride.. 

Bromaal 

Brorrwie. 

Bromvie  pentafluorida.. 


BfomocNoromethane.  see  Chtorotir^momethane 

Bromo^orm „ „ „.i « 

1 ,3-Butadme I 

Butane 1 


Butanettwl.  see  Butyl  mercaptan 
2-Butanone.  see  IMethyl  ethyl  Keton^  (MEK) 
2-8«jtoxyethanol., 
rvButyl  acetate.-. 

sec-6utyl  acetala 

tert-Butyl  acetate. 

Butyl  acrylate 

n-Butyl  alcohol 

sec-Butyl  alooM. 


tert-Butyl  alcohol.. 


Butylamme. 

Butytated  hydmyaniaole  (BHA)— 

ten-Butyl  chromate  (as  CiOi 

rt-8utyl  glyadyl  ether. 

n-Buty(  lactate 

Butyl  mercaptan 

o-sec-Butylphenol .. 
p-tert-Butyltoluene. 
^-Bulyroiactone. 


Cadmum  &  compounds,  as  Cd.. 

Calcium  chromate 

Caioum  cyarMmida 

Calcium  hydroxide 

Calcium  oxide 

Camphor,  synthetic . 


Caprolactam  dust  A  vapor . 

Captalol 

Caplan 

Cart)aryl 

CartXTluran 


Cartxxi  black 

Cartwn-tjiack  extracts.. 

Cartxxi  dwxide „ _ 

Cart)on  dnuMde »».. 

Cartxm  monoxida 


Cartxjn  tetrabromide . 

Cartxxi  tefrachloride 

Cartxxiyl  chtoride.  see  Phosgene 

Cartwnyl  lluorida 

Carraoeerwn  degraded 

Catechol ._ _ 

Cesium  hydroxide.- „ 

CNoroacetyl  chtoride 


Chtordane — , 

Chlordecone,  saaKaporw 

Clitorandfc  acid _ 

Chlorinated  campherte 

Chlorinated  dtohenyl  oxida.. 


Chlonnated  paraffins  (Ci.  00% 
o-Chlorinated  toluenes 


CNfrina).. 


MSHA> 


ACQIH> 


X 
X 

A2 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 

X 

A2 

X 


X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

A2 

A2 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 
X 
X 
A2 


NTP» 


lARC 


2A 

1 
1 


SB 


28 


28 


28 
2A 


28 

28 
28 

28 

2B 
28 
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Table  1— Hazard  CoMMUNiCATtON  Chemicals— Continued 


Substance  lARC  « 


Chlorine 

Ctilonne  dioxide -. 

Chlonne  trifluoride .... 
Chloroacetaldehyde . 
Chloroacetone 


a-Chloroacetophenone .. 

Chioroacetyl  chloride 

Chiorobenzene 


o-Chlorobenzylidene  malononitrJIe 

Chtorobromomettiane 

2-Chk)ro-l  ,3-butadiene,  see  /3-Chloroprene 

Chlorodifluoromethane 

Chlorodiph«nyt,  see  Polychlorinated  biphenyls 
1-Chloro,2,3-epoxy-propane,  see  Epichlorohydrin 
2-Chloroethanol,  see  Ethylene  chlorohydhn 
Chloroethyiene,  see  Vinyl  chloride 
Chloroform 


bis(Chloromethyl)  ether 

Chloromethyl  methyl  ether 

Chioromethyl  methyl  ether  (technical  grade)... 

3-Chloro-2-methytpropene 

1  -Ctiloro-1  -nitropropane „. 

para-Chloro-ortho-toluidine 

Chkxopentafluoroethane 

4-Chloro-o-phenytenediamine „_•„._..._.. — 

Chloropherx>ls 

Chlorophertoxy  hertNCides -~ 

Chloropicnn .'. 

/JChloroprene., 


"t"- 


2-Cfiloroproptonic  add.. 

o-Chlorostyrene 

o-Chlorotoluene 


2-Chloro-6-(tmchloromethyl)  pyridkie,  see  Nitrapyrin 

Chlorpyrilos 

Chromium  and  certain  chromium  compounds 

Chromium  metal _ 

Chromium  (II)  compounds  (as  Cr) 

Chromium  (III)  compounds  (as  Cr).. 


Chromium  (VI)  compounds  (as  O) 

Water  soluble 

Certain  water  Insoluble 

Chromyl  chloride 

Chryserw. 


Chrysotlle,  see  Asbestos 

C.I.  Basic  Red  9  Monohydrochloride  . 

Citrus  Red  No.  2 

Clopidol.. 


Coal  dust  (respirable)... 

Coal  tars 

Coal-tar  pitches . 


Coal  tar  pitch  volatiles  (as  beraene  solubles) 

Cobalt  metal,  dust  S  fume  (as  Co) 

Cobalt  cartx)nyl  (as  Co) 

Cobalt  hydrocarbonyl  (as  Co).., 

Coke  oven  emissions 

Copper 


Fume. 


Ousts  S  mists  (as  Cu). 

p-Credidine 

Cresol  (ail  isomers) 

Creosotes 

para-Cresidine 

Cristobalite,  see  Silica— Crystaline 
Crocidolite,  see  Asbestos 

Crotonaidehyde 

Cruf  ornate -... 

Cumer>e 

Cupferron 

Cyanamide _.».. ..... 

Cyanides  (as  CN) 

Cyanogen 

Cyanogen  Chloride 

Cycasin — 

Cydohexane 

Cydohexanol 

Cyclohexanone 

Cyclohexene 

Cyclohexylamine 

Cyclonite 

Cydopentadiene 


MSHA< 


Jc 

X 
X 
X 


ACGIH> 


A2 
A1 
A2 


X 
X 
X 

X 
A1 
X 
A2 


A1 
X 
X 
X 


NTP» 


lARC 


28 
1 


28 

28 
28 
2B 


28 


2A 
28 


28 


46410 


V 


Federal  Register  /  Vol.  55.  No.  213  /  Friday.  November  2,  1990  /  Proposed  Rules 


Cydopentan* 

Cytiexatin „ 

2.4-0. 


Oaunomyctn 

DOT  (Oictik)roclip»>eny«-trtcNoro«nw  > 

Oecaborane. 


Di8coton6  tioohdt ». 

N,N'-Oiac«tyt>enzidine  .„ 
2.4-Oiamincian(sto*e 


Table  1— Hazard  Communication  Chemicals— Continued 


SubslMc*  lARC  * 


2.4-Oiafnnoanitote  suHate .. 

4,4'-Oiaminodiphenyl  ether 

l^-Oiamfx)ethane,  see  Ettiytenedtawna 

2.4-Oiaminoto*uefie , 

Diatomaceous  earth  (uncalctned),  ae*  Silica— AntorptKMt 

Diaanoo 

Diazo(T>etf\ane 


MSHA> 


Dibenz(a.h)acndine.  tee  Polcycfc  ar^natic  hydrocaibona 
Oibenz(a.i)acn(jine.  see  Poic^iA  aro<nat)c  hydrocavbons 
Ditienz(a,h)anthraceoe.  see  Polcyctic  aromatic  hydrocartxyia 
7H-0iber«o<c,g)cart»a20ie.  see  Polcyt«c  aromatic  hydrocartxxis 
M>enzo<ae)pyr8r>e.  see  PoicycSc  aromatic  hydrocartXHW 
D*enK)<a.h)pyTene.  see  Poicycfic  aromatic  hydrocartx)fw 
Dibenzo<a.i)pyrene.  see  PoicycSc  aromatic  hydrocaibons 
Ot)enzoC(a.l]pyrene,  see  Poicydc  aipmatic  hydrocart)ons 

Difcorane ' 

1 ,2.CXbromo-3-ch(ofopropane _.„ _. 

1 .2-Oibromoethane.  see  Ethylene  tm  <omide  (EOB) 
2-N-Ot>u(ytaminoethanoi .. 
Otxityt  pheny)  phosphate.. 

D*uty«  phosphate 

Otxjtyi  phthalata 

Oichloroacatytene 

O-OicMorobenzene 

p-Oichlorobefgeoe 

1 .4-Ochk>robenzene 


3.T-Oiehlofobenadine 

3.3"-Dichiofobenzidine  (Shydrochlonda „_. 

3J'-Oich(ofo-4,4(Jiamina*pheoy1  ethar 

Dichtorodrfluoromethana _....» _ 

1.3-Oichk)fO-5.5<*methy  hyd^Hoin..... „ 

1 . 1  -Oichloroethane _.....„ 

1.2-Oichloroethane.  see  Ethytene  (Mionda 
l.l-Oichtoethy(ene.  see  Vmytidene  I 
1 .2-OicMoroethylene . 
Oichloroethyt  etfier . 


DichlOfOfluofomethahe 

Oichioromelhane.  see  Methylena 

1 . 1  -Oehtoro- 1  -mtroethane i 

1 .2-OtcNofopfopane.  see  Propylene  (fchtohde 

Ochtoropropene ^ 

1 ,3-Oichloropf opene  (technical  gradeH 

2.20chioroprop«ootc  acid. 
Dichiorotetrafluoroetharw .. 

Oichiorvos _., 

Dicrotophos 

DicyOopeotadtona 

Dicyciopeotadwnyl  iron 

Oetdnn _ 

Diepoxyt)otane 

OetharxXamine 

Oett^ytamioe 


2-Olet^v1amlfx>etlanol 

Diethylene  tramine „ _ 

Diethyl  ether,  see  Ethyl  ether 
Di(2-ethyihe)tyf)phthaiate,  see  Di-aec-^ctyl  phthalate 

l,2Diethyihydra2ine  . 

Diethyl  Ketor^ 

Diethyi  phthalate 

Diethyl  suHate . 


Ofluo'odibromomethane . 
Digiyodyi  ether. 


Oiglycidyi  resorcinol  ettiar. 

Oihydrosafrole . 


Dihydroxytienzeoe,  see  Hydroquinona 

Diisobutyi  ketone 

Oisopropylamine ^ 

3.3  -Omethoxytjenaina  (ortho-O^nUne) . 
Omethoxymethane.  see  MalttyW 
Dimethyl  acetamida 


ACGIH* 


NTP» 


X 
X 
X 
X 

X 

A2 


lARC 


2B 

28 


2B 
2B 

28 

28 


28 


28 
28 
28 


28 


28 


28 
2A 


28 
28 


28 
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Table  1— Hazard  Communication  Chemicals— Continued 


Subatance  lARC 


Dimethylamina .- , 

4-Dimethy)amirioa2obenzepe 

para-Dimethylaminoazobenzena— , 

Dimethylamtnobenzene.  see  Xyiidence 
trara-2[(DirT)ethylamino)methytiinir)o]-&-C2-(5-nitro-2-furyl)viflyl]-1,3.4<»adlazole. 

N.N-Dimethylanline 

DimettTy)t)efi2ene,  see  Xylene 
3.3'D(methytt>enzidine,  see  o-TolkSno 
Dimethyl  cartianioyi  chloride.. 
Dtrnethyt-l,2-diiyomo-2,2-dichioroethy(  phosphate.  f»9  Naled 

Dimethytformairtde „ 

2,6-Dimethyi-4-heptanone,  see  Oiiaobutyl  ketone 

1 ,1  -Dimettiyltiydrazine „ 

1 .2-Dimethythydra2ir»e „ _ 

Dimethytnitrosoamine,  see  I4-Niti080dimethytamine 

Dtmethyiphthalate 

Dimefhyl  sulfate  ...„ . 

Dimethytvinyt  chloride — 

Dinitolmide 


Dinitrot>enzene  (all  isomers) . 
3,5-Din(tro-o-toluamide,  see  Dinitolmide 

Dinitro-o-cresol 

Oinitrotoluene 

Dioxane _ „ ~ 

1,4-Dioxane,  aee  Oioxarte 

Dioxathion 

Diphenyl.  see  Biphenyl 
Diphenylamine .... 


Diphenyiamine  diisocyanate,  see  Methylene  bispheyrd  isocyanate 

Dipropylene  glycol  methyl  ether  _. „ 

Dipropyi  ketone„ 

Diquat 

Direct  black  38 

Dirct  blueS „ 

Di-sec-octyl  phthalate 

Dlsulf^am ___ ____..„_„„............._ .......„..._. 

Disulfoton .. . 

2,6-Di-ten-butyt-p-cre80i , 

Diuron ___._.„...._. ..._« 

Divinyl  benzene- - 

Endosultan _ 

Endrm 

Enflurane 


Enzytnes,  see  SubtiNsins 

Epichkxohydnn  _ 

EPN __ „ 

1.2-Epoxypropane,  see  Propylone  oxide 
2.3-Epoxy-1-propanol,  see  Giycido! 

Ehonite _. 

Ethane  (simple  asphyxiant) , 

Ethanethiol,  see  Ethyl  mercaptan 
Ethanol,  see  Ethyl  alcohol 

Ethanolamine 

Ethion 


2-Ethozyethanol 

2-Ethoxyethyl  acetate 

Ethyl  acetate— 

Ethyl  acrylate  _ 

Ethyl  alcohol 

Ethylamine.. 


Ethyl  amyl  ketone.. 

Ethyl  benzene 

Ethyl  bromide 


Ethyl  butyl  ketone.. 
Ethyl  chlonda  „.. 


Ethylerte  (simple  asphyxiant) . 

Ethylerie  chtorohydrin _ 

Ethylenediamine _..... 

Ethylene  dibromide  (EDB) 

Ethylene  dtchloride 

Ethylene  glycol,  vapor _ 

Ethylene  glycol  dinttrate . 


Ethlene  glycol  methyl  ether  acetate,  see  2-Methoxyethyt  acetate 

Ethylene  oxkie..- __ _ , 

Ethylene  tNourea. _...._..___ ~___~ 

Ethylenimtf)e _..._.. _.....:_._....;......_...__ . ....„..., 

Ethyl  ether _ 

Ettiyl  (ornate „ ...™...... 

Ethylidene  chloride,  see  1.1-OicMoroethane 

Ethytidene  noftxvnene _ ~ 


MSHA> 


AOGM* 


A2 

X 
A2 


X 
A2 

X 
X 

X 

X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 

A2 
X 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

A2 

X 

X 

X 

X 

X 

A2 

X 

X 

X 

A2 

X 
X 

X 


NTP» 


lARC 


28 
28 

2A 

28 

2B 

2A 


2B 


2B 
2A 


2A 


2A 

2B 


46412 


Federal  Register  /  Vol.  55,  No.  213  /  Friday,  November  2,  1990  /  Proposed  Rules 


Ethyt 

Ethyl  methanesuiphonate 

N-Etfiyimorpho(ine 

N-emy(-N-nrtro»ourM 

Ethyt  silicate  . 
Fenamiphos... 
Fensuttotttion 

FenthKxi 

Fecbani 


FerrovanadNjm  dust. 
Ftxous  glass  duM... 

Fhjondes  (as  F) 

Floonne 


FluofotricWoromethane.  see  TricWyofluofOffiethane 

Fonofos 

FomaWehyde 

Formamide _ 

Formic  acid 


2-<2-FormylhydrazinoH-<5-<Mro-24  iryl)thtazole...- 

Furfur^ _. 

Furfufyl  alcohol. 

Gasoline 

Germanium  tetrahydhde .. 


Table  1— Hazard  Communication  Chemicals— Continued 


Substance  IARC« 


Glass,  fibrous  or  dust,  see  Fibrous  glass  dust 

Glu-p-2(2Aminodipyndo  [l,2-a:3  .?.-d]ir«dazole 

GltH>- M2- Amino.6'47wthyldi(>yrido)[|l  .2-a:3'.?.Ktlimidazole.. 

Glutaraidehyde 

Glycerin  (mist) 

Glycidaldenyde 


Glyadol. 

Glycol  monoethyl  ether,  see  2-£thr^xyethanoi 

Graphite  (all  forms) . 

Graphite  (aM  forms  except  graphite 

Ghseotulvin. 

Hafnwffl 


Halotf^ane 

Helium  (simple  asphyxiant) . 

Heptachlor 

Heptachlor  epoxide. 


Heptane  (n-Heptane) . 
2Heptanone.  see  Methyl rvamyl kdkxte 
3-Heptanooe.  see  Ethyl  butyl  keton^ 
Hexachloroberaene ... 
Hexachiorobutadiene . 
HexacNorocydohexanes,  see  Lind4ne 
Hexachiorocycloperrtadiene .. 

Hexachioroethane 

Hexachtoronaphthaleoe 

Hexaftuoroacetone 

Hexamethytene  diisocynate . 


I)... 


Hexamethyl  phosphoramide.... 
Hexane: 

n-Hexane _ 

Other  isomers 

2-Hexanone.  see  Methyl  n-butyt  kelDne 
Hexone  see  Methyl  isobutyl  ketone 
sec-Hexyt  acetate.. 

Hexytene  glycol 

Hydra2ine „..„ 

Hydrazine  suHare... 

Hydrazobenzerw... 

HydrocNonc  acid,  see  Hydrogen  ct|onde 

Hydrogen  (simple  asphyxiant).. 

Hydrogenated  terphenyls 

Hydrogen  bromide 

Hydrogen  chloride 

Hydrogen  Cyanide 

Hydrogen  Huonde  (as  F) 

Hydrogen  peroxide  , 


Hydrogen  seienide  (as  Se).... 

Hydrogen  sulfida 

Hydroqumone __. 


44iydroxy-4-methyi-2-pentanone.  s^e  Diacetone  alcohol 
2-Hydroxpropyi  acrylate 


indMw  (l.2>cd)  pyrww.  Ma  Poicy  :ic  aremalic  hydrocaibon* 
tndhxn  a  compoundt  (M  In) 

Iodine 

idoform 


lO  (2-Amino-3-methylimida20  [4.S-<: 
Iron  oxide  fume  (FeiOj)  (as  Fe).... 


MSHA> 


ACGIH* 


X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
A2 
X 
X 

X 
X 
X 
X 


X 

X 

X 

A2 

A2 

X 


A2 

X 

A2 

X 

X 

X 

A2 

X 
X 


X 
X 
A2 


NTP» 


lARC 


SB 
2A 


2A 


2B 
2B 


2B 


2B 


26 


2B 
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Table  1— Hazard  Commumcation  Chemicals— Continued 


SitetWKelARC* 


Iron  pentacarbonyl  (as  Fe)., 
Iron  salts,  solufcie  (as  Fe).... 

Isoamyl  acetate 

Isoamyl  alcohol 

Isobutyl  acetate . 

Isobutyl  alcohol 

Isooctyl  alcohol 


Isophorone . .. 

isoplKxone  diiaocyanate. 

Isopropoxyethanol 

Isopropyi  acetate 

Isopropyl  alcohol 

Isopropylamne 

N-lsopropylamline 

Isopropyi  etfwr „. 

Isopropyi  glyadyl  ether 

Kepooe 


Keterfe. 

Lasiocarpif)* 

Lead: 

Inorganic  dusts  i  fumes,  (as  Pb)., 

Inorganic  lead  &  compounds..- 

Lead  acetate 

Lead  arsenate,  as  Pb*  (Asot)! 

Lead  chromaie.  as  Cr 

as  Pb — 

Lead  phosphate „.... 

Lindane.. 

Other  hexactHorocydo-hexarw  Isomers 

UtfMum  hydride- „ „.......___. 

LP.G.  (liquified  petroleum  gas) 

Magnesium  oxide  fume . 

Malathion _ 

Maleic  anhydride ». 

Manganese  (as  Mn): 

Dust  &  compounds ~ 

FuPDe _.. 

Manganese  cydopentadienvi  trlcart)Onyl  (as  Mn) 

MeA-a-C(2-Anuno-3-n>ethyl-9H.pyrido[2,3-b]indote).. 

Medroxyprogesterone  acetate 

Mercury  (as  Hg): 

A!kyl  compounds . 


Ail  forms  except  alkyl  Vapor  „._ 

Aryi  &  inorganic  compounds 

Merphialan _ 

Mesityl  oxide . 

Methacrylic  acid 

Methane 

Methanethiol,  see  Metliyl  mercaptan 
Methanol,  see  Methyl  alcohol 

Methomyt 

Methoxychlof-.. 


2-Methoxyethanol 

2-Methoxyethyl  acetate . 

4-Metfioxypher)Ol 

5-MetfToxypsofaten 

Methyl  acetate ._ 

Methyl  acetylene . 


Methyl  acetylerte-propadiene  marture  (MAPP) 

Methyl  acrylate ,■     

Mefhylacrylonitrile 

Methyial 

Methyl  alcohoL.. ,  ,,    , 

Methylamir>e __ 

Methyl  amyl  alcohol,  see  Metf^  isobutyl  cvbinol 

Methyl  n-amyt  ketone 

N-Methyl  anifine.. 


2-Methyiaziridine,  see  Propylene  imine 
Methytazoxymethanol  and  its  acetate  ... 

Methyl  bromide .„ 

Methyl  n-butyl  ketorte ___ 

Methyl  chloride  „ -__ 

Methyl  chloroform .„ __« 

Methylchrysene.. 


5-Methylchryserw.  see  Polcydic  aromatic  hydrocartnns 

Methyl  2-cyanocrylate  ....„ 

Methylcyctohexane 

Methylcyclohennol ™ ___ , 

o-Methyteyclohexanone 

2-Methyk:yclopemadienyl  manganese  tricarbonyl  (as  Mn) . 


MSKA> 


AOGIH* 


X 

A2 

A2 


NTP« 


lARC 


2B 


2B 
28 


2B 
28 


28 
28 


28 


2A 


28 


28 
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Methyl  deme<on _ 

Methylene  biiphenyt  Isocyanatt.. 
Methylene  cNonde- 


Tab4^  1— Hazard  Commun«cation  Chemicals— Continued 


Substance  lARC  « 


4.4'-Methy«ene  bia  (2-cNoro«iiitt^ 

Methylene  bn  (4-cyciohexy4isocyanBts) 

M^MethytanatM  (N.^MNTlethy«)  banzaneaniina. 

4.4- Methylene  bia  (2-methylanilnel 

4,4' -Methylene  dnniline ..« ».«»........«......« 

4.4- Methylene  (tanline  d»i*ochio4da 

Methyl  ethyl  kelone...„ , 

Methyl  ethyl  ketone  pefoxide ^   

Methyl  tormate.. 


~v 


5-Methyl>3.hap(anone,  aae  Elhyl  Mfiyl  ketone 

Methyl  hydrazine. 

Methyl  kxMe 

Methyl  iaoainyl  ketone.-.. 
Methyl  iaobutyl  cartinoi... 
Methyl  mobutit  ketone-... 

Methyl  isocyanate 

Methyl  aopropyl  ketone... 
Methyl  mercaidan.. 


Methyl  meihacfyiate 

Methyl  methanetulphonale ^._ „ 

244elhyl-1.ntroanthraquinone  (uncertain  purity).. 
^M^«ethy♦>^•^*tro-N^«ro80  gutnOm  (MNNQ)... 

N44ethy|.N.flitroeourea -- 

N-MethyM4^iitrosourelhane . 

Methyl  parathlon ...__ _, 

Methyl  propyl  ketone 

Methyl  Mlicate 

a  Methyl  ttyrene 

M<illi|>niiiuuiacl 

Metrtxain 

Mevlnphoa 

Mica... 


MicNor"*  ketone 

Mjnerai  ofla,  untreated  and  mUly  I 
Mviefal  wool  fiber...—. 

Mirex 

MKontycin  C „ 

Molybdenum  (as  Mo) 

Soluble  compounds.. 

Insoluble  compounds. 


Monochlorobenzene.  see  Chtorobersene 

Monocroptophoa. j_ 

Mooocrotaline I_„„ 

Morpholine.  "^ 


5KMorpho«nomethyl)-3-[(5-nrtrofurt(*ylidene)aminol-2-oxazolidinone.. 

Muriatic  acid,  see  Hy^ogen  cNorid* 

Mustardgas. 
Naferx)pin 

Naled.. 


Naptha  (Coel  T«) 

Naphthalene 

a-Naphthylamine .. 
^-Naphthylamine 


2-Naphihyiwnina,  aee  ^^laphmytariina 
Neon  (airapie  asphyxiant . 


Nickel  and  certain  nicfcel  compounds 

Metal _. .4 

•nsofcAie  compounda  (as  Ni) 

Soluble  compounds  (as  NO— 

Nickel  carbonyl  (as  Ni) .._. .., 

Nickel  tulMe  roasting,  lunw  ft  dust  (as  Ni) . 

Nicotine 

Niridazole.. 

Nitrapyrin.. 

Nitric  ackj.... 


Nitnc  onde 

Nitntotnaceiic  add 

p.Nitroanilirw 

5-Nitroacenaphthe(w_ 
5-**tro-o-anBidir» . 


P-Nitrochloroben2erw 

4-Nitrod^)henyl  — 

Nilroethane 

Notrolen —..„..„..„...„ 

l-((S.Mitro«ur4ury«dene)  aminol-2.4milazolidinone . 

N-(4-(5.Mtro-2-4uryl)-2.|hiazolyl]acet^nMe 

^Mro90'^ «-,„„.«. „^   ..., 


MSHA> 


\ 


ACGIH* 


X 

X 

A2 

A1 

X 


A2 

X 
X 
X 

A2 

A2 

X 

X 

X 

X 

X 

X 

X 


X 

X 

A1 

X 

A1 
A1 
A1 


X 
X 
A1 
X 


NTP» 


lAAC 


2A 


a 

2B 
2A 
2A 

2B 


2B 
1 


2B 


2B 
28 
28 


Table  1— Hazard  Communication  Chemicals— Continued 


Substance  lARC  * 


Nitrogen  dioxide 

Nitrogen  mustard  N-oxMe . 

Nitrogen  trifluoride „ 

Nitroglycerin 

Nitromethane ™.... 

1  -Nitropropane 

2-Nltropropane.. 


N-Nitrosodi-f>-butytamine 

N-NitrosodietharK)lamine 

N-Nitrosodiethylamine 

N-Nitrosodimethytamine 

p-Nitrosodiphenylamine . 


N-Nitrosodi-n-propylamine 

N-Nitroso-N.«thy1urea _„..„..........._„™. 

3-(N-NitrosofT)€thyiamino)  propionitrMe 

4-(N-Nitrosomethylamino)-1-(3-pyridyO-1-butanone  (NNK).. 

N-Nitrosomefhylethylamine 

N-Nrtro90-N-methylurea _ 

N-Nitrosomefhytvinylamine .. ...... 

N-Nitrosomorpholine „....™. . .. 

N-Nitrosonornicotine . . „......„.«.. 

N-Nitrosopiperidine „...._.. „...„.„....„_ 

N-N(trosopyrrolir>e ™ ..... ........... 

N-Nitrososarcosine „.„..„ ... 

Nitrotoluene  (o-.m-.p-isomers) . 1™... 

Nitrotrichloromethane,  see  Chloropicrin 

Nitrous  oxide _ 

Nonane _.., 

Octachloronaphthalene .«_.., 

Octane. 

Oil  mist  mineral _. 

Oil  orange  SS 

Osmium  tetroxkle  (as  Os) . 

Oxalic  acid 

4,4'Oxydianlline . 


Oxygen  difluoride 

Ozone „ 

Panfuran  S  (containing  d»iydroxymethyWuratrizine) . 
Paraffin  wax  fume 


Paraquat  respiraWe  dust 

Parathion „ _ 

Partx:ulate  polycyclK  aromatic  hydrocarbons  (PPAH),  see  Coal  tar  pitoh 

Pentaborane „, 

Pentachloronaphthalene ... „ 

Pentachloronitrot>er«zene . .„ 

Pentachkxophenol „ _....„.„ .^ .....„...«., 

Pentane „ „ . ..... 

2-Pentanone,  aee  Methyl  propyl  ketone 

Perchtoroethylene ,,,. 

Perchtoryl  fluoride ....... ™ 

Perfluoroisobutylene 

Periite 


Petroleum  distillates,  see  GasoKne;  Stoddard  solvent;  VM&P  naphtha 
Phenacyl  chloride,  see  aOik3roacetopheiK>ne 

Phenol »....» 

Phenothiazine 

N-Pheny)-5-naphtfiylamine . . .... 

m-Pheny<enediamine . .%.„ .... . 

o-Phenyler^iamine .... . .... 

p-Phenylenediamine .... . 

Phenyl  ether  vapor.. 


Phenyiethytene,  see  Styrerw,  inonomer 

Phenyl  glycidyl  ether . 

Phenyl  hydrazine . 

Phenyl  mercaptan 

Phenylphosphine _...™ 

Phorate 


Ptwsdrin,  seeMevlnphos 

Phosgene 

Phosphine .„ 

Phosphoric  ackJ 

Phosphorus  (yellow) 

Phosphorus  oxychk>ride 

Phosphorus  pentachkxide.. 
Phosphorus  pentasulfkle.... 

Phosphorus  trichkjride 

Phthalic  anhydride 

m-Ptithalodinitrile 

Pictoram 

Picnc  acid ..................... 


MSHA< 


ACGIH* 


X 
X 
X 
X 
A2 


A2 


X 

X 

A2 

X 

X 

X 

X 

X 

A2 

X 

X 

X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


i 


N7P» 


lARC 


2B 


28 

a 

» 
2A 
2A 

28 

28 
28 
28 

28 
28 
28 


28 
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Pfparazine  dhydrocNonde . 
2•P*M^/^■^,  S-nSarOone,  m 
Ptettnum 


Table  1— Hazard  Commu*mcation  Chemicals— Continued 


IARC« 


SOUtm  MM  (M  Pt) 

PotycNoroMptwnylt,  >«•  PotycNoiMated  biphenyls 
rofycmonnflMo  npnsnyis 

(42%CNoM«a( 

(54%ChkMne) 


PotycNonnatsd  ccmptwiw,  tM 

Potycyckc  aramflbc 

hytirocarbona,  15  kslings 

8enz(a)anttwac8ne 

8enzo<b)fluoranthena 

B6nzo<puaranthene 
B«nzo<k)<luorantt«e<w 

Benzo<a)pyrane _. 

Oibeaz(a,  Macri(tne.~ 


Dibenz(a,  Dacridine. 
Obenz(a.  hftfthnoena.. 
7H-Oit>enzo<c,  g)cart>azote.. 

DibenztXa,  ttff/nre 

OibenztKa,  hipyrene 

OtwnztXa.  i)pyrene. 
Oibenzo(a.l)pyren«.. 


Indeno  (iZ3-cd)  pyrana. 

S  Mothytehyys6o<  ....«««... 

Ponceau  3fl 

Ponceau  MX„ 


Pofttand  oefnont 

Pouoaium  bcomate .. 
PotassKjm  hydroxide 


^EE 


Precoitated  aiica.  tea  S«ca— Amofphous 

Progestins. ...—.« »»..„ 

Propane 

Propane  suttona ^ 

1.3-Propane  luilone.  sea  Propane  siiltDna 

Propafgyi  alcohol 4. 

/3-Prop«lactona . 

Propioracaad. 

Propoxur. 


rvPropyl  acetate. 
Propyl  alcohol . 


Propylene  (simple  aaphyidani). 

Propylene  dichlonde.. 
Propylene  glycol  dinitrat*. 


Propylene  glycol  monomethyl  aOwr. 

Propylene  Inwie-.. 

Propylene  n***!!^     ■, 

n-Propyl  nitrate  .-»....».......»....«•«..» 


Pyfattvum ,»..^..«.^ 

Pyvocaiachol,  see  Catechol 
Ckailz,  aea  SSca— Crystatne 
Quinone 


Rhodiunt 

Metal __ 

Insoiubla  compounds  (as  Rh)  _. 
Soluble  compounds  (as  Rh) — 

Ronnel 

Rosrn  core  solder  pyrolysts  products 

Roterxme  (commerdaO — 

RutjtMT  solvent „ 

Selenium  compounds  (as  Se) 

Selenwm  hexafluohde  (as  Se) — 

Sesone ...___._..........„._„„„ 

Shal»«is 


Saana,  see  Slican  tetrahydride 

Silica— Amorphous  Oiatomaceoua  a4rth  (uncaldned).. 

Fume 

Fused 

Gel 


PrecQtated 


Silica— Crystattna- 

Crisiobafete 

Fuaed 

Quartz 


Tnpol. 
Silicon.... 


MSHA> 


(asformaldeliyde). 


ACGM* 


A2 


X 
A2 

X 

A2 

X 

X 

X 

X 

X 

X 

X 

X 

A2 

X 

X 


NTP» 


lARC 


2B 


2A 
2A 


2A 
28 
28 
28 
2A 
28 
28 
2A 
28 
28 
28 
28 
28 
28 
28 
28 
28 

28 


28 
28 

28 


28 
2A 


2A 
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Table  1— Hazard  Communication  Chemicals— Continued 


Subalanca  (ARC  « 


Silicon  cartide :. „„ 

Silicon  tetrahydrida _^ 

Silver 

Metal,  dust  &  fume 

Sohitjle  compounds  (as  Ag) „ 

Soapstone: 

RespiraWe „ „ 

Total 

Sodium  azide: 

as  HN,  vapor _ ™ . 

as  NaN, „_ „_ 

Sodium  bisulfita 

Sodium  2.4-dicMoro-phenoxyethyl  sulfata,  see  Sesona 

Sodium  nuoracetate 

Sodium  hydroxide „.. 

Sodium  metabisulfite ™.....™....„....„..._„.™„ 

Sodium  ofttw-phenylphenate ^.„ 

Soots ^^, 

Sterigmatocystin _^ 

Stit)ine 

Stoddard  solvent 

Strontium  chromate „. 

Strychnine _. „. 

Stjffene,  monomer ^_™ _,..,, 

Styrene  oxide.. 


SubtiKsins  (Proteolytic  enzymes  as  100%  pure  crystalline  enzyme). 

Sulfallate „ 

Sulfotep 

Sulfur  dioxide 

Sulfur  hexafluoride . 

Sulfuric  acid .„ „ „ 

Sulfur  monochloride „..«__. „ 

Sulfur  pentaftuofide ........... . .„_ 

Sulfur  tetrafluoride .» :. ; 

Sulfuryl  fluoride 

Sulprofos . 


Systox,  see  Oemeton  2,4,5-T 

Talc: 

Containing  no  asbestos  fit>ers ... 

Containing  asbestos  fit>er8 

Containing  asbestiform  fibers .... 
Tantalum „ 


Tars,  see  Coal  tars 
TEDP,  see  Sufotep 
Tellurium  &  compounds  (as  Te) .. 
Tellurium  hexafluoride  (as  Te) ..... 

Temephos „ 

TEPP 

Terphenyls.. 


2,3,7,8-Tetrachloroda>enzo-p-dtoxin  (TCDO).. 

1,1,1 ,2-Tetrachloro-2.2-difluoroethane 

1 .1 ,2.2-Tetrachloro- 1 ,2-difluoroethane 

1 .1 .2,2-Tetrachloroettiene . 


Tetrachloroethylene,  see  Perchloroethyterte 
TetractHoromettiane,  see  Cartxxi  tetrachloride 

Tetrachloronaphthatene 

Tetraethyl  lead  (as  Pb) .-. 

Tetrahydrofuran 

Tetramethyl  lead  (as  Pb) _„ 

Tetramethyl  succinonitrile » 

Tetranrtromettiarie „ ____... __.._ 


Tetrasodium  pyrophosphate 

Tetryl ™ 

Thallium,  soluble  compounds  (as  T1).„ 
Thioacetamide _ „..™.. 

4,4'-Thiobis(6-tert-butyl-m-cresoO" 

4,4'-Thiodianiline _ „ 

ThioglycolJc  add 

Thionyl  chloride ....„ 

Thiourea ..._ 

Thiram . 

Thorium  dioxide 

Tin: 
Metal 


Organic  compounds  (as  Sn) 

Oxide  &  Inorganic  compounds,  except  SnH*  (as  Sn) 

o-ToNdme . 

Toluene . 


Toluerw  diisocyanate 

Toluene'2,4-diisocyanata.._ 


MSHA> 


ACQIH* 


X 

X 

A2 

X 

X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
A1 


X 

X 

X 

A2 

X 


MTP» 


lARC 


28 

28 

28 


28 

28 
28 


4Bil8 
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Table  1— Hazard  Communication  Chemicals— Continued 


SutwtVHsalARC* 


o-Tofc«Sne 

m-ToUdht 

p-ToMiina — 

-  ^  '  •  —     ii  J    -»-■  — I-.- 
o-iOMiivw  nyorocnionOQ  .. 


TokiOi.  sseToiuerw 

Tonphene.  see  Chorinated  campha  le, 

Trtwiyt  plwapdata 

JhtMoraoatc  add _.. 

1 .2,4-ThcNoroftcnz8ne  - 
1.1.1-TricNoroeltianc  SM  Mettiyt  ch  oroform 
1,l.2-Trichloroetf>ane.. 
Thdioioroelhytone . 


TfictiAorofluoroiTWthafw 

Trichtoromethane.  see  Chtorofonw 

Thcholoronaphlhalane 

Trictiotoroniiroinethane,  see  CMorop^rin 

2.4,6-Tnctwtoroplienol 

1  i,3-TricWoropf  opane 


1,1^-TricNoro-l.2.2-tnfluoroeth*».., 

Tricydohexyltri  hydroxide,  see  Cyt>a<atin 
Tridymite,  see  Silica— Cfystaline 

Tnetfianoiamme _„, 

Tnethylarrane 

Trifluorotirofnomethane 

Tmnoflrtic  afili^^lnda  

Trifnethyternine «.. 

Trvnethyl  benzene 


Trimelhyl  phosphite 

2.4,6-TnnHrophenol,  see  Picric  add 
2.4.6-Trtnitropheriytmett)ytnitraniine.  see  Tetryl 

^4,6-Trinitro«oluene 

Tnortttocreeyl  phosphate.. 
Trphenyl  amine. 


Tripheoyi  phosphate _ 

Tiipoi.  tee  Sttca— CrystaKne 
Tns<2.3Kibromcpropy4)  phosphate . 


Trp^-1(3-Ainino-1,4^Jifnethyt-5H-pyTiJoM!w)]in«lote^ 

Tfp-P-2(3-Aniino-1-*nethyt-5H-pyTWo[4,3-b]indole 

Trypan  btue  __ 

Tungsten  (as  W): 

insokjMe  cofnpounda. 

Soiuble  compounds.... 

Turpentine _.. 

Uranum  (as  U): 

Solutjie  compounds 

insciubie  compounds. 

Urethane 

n-Vaieraldehyde 


Vanadwm  compoufxte  (as  V) 

Vanadium  metal  &  vanadunn  cartMde  (as  V) . 
Vanadkjm  raspratXe  dust  &  fume  (as.VtOb).. 

Vnyi  acetate ..._ „ 

Vmyi  benzene,  see  Styrera 

Vmyl  bromide 

Vmyi  chioride _ _.., 

Vnyl  cyanMle.  see  Acrytonitrile 

Vinyl  cyciohexene  dioxide 

Vmytiderw  chlohtje ......»»»»„. 

Vwyl  toluene 

VM  &  Naphtha 

W»tarin 

Wood  dust 

Hard  wood...„ „.. 

Solt  wood 

Xylene  o-.m-.p  iaomera) 

m-Xytene  a.a'-dtamine 

Xylidine 

Yttrium. 

Znc  chloride  fume 

Zinc  chromate  (as  Or) 

^mc  oxide  fume.. 


Zirconium  compounds  (as  Zr).. 


MSHA> 


ACGW* 


A2 

X 
A2 


A2 

X 

X 

X 

X 

X 

X 


X 
X 

A2 

A1 

A2 

X 
X 
X 
X 

X 
X 
X 

X 

X 

X 

X 

A1 

X 

X 


NTP» 


lARC 


2B 


2A 
2B 
2B 
28 


2B 


2A 
1 


'  Air  Oiaflty  Proposal. 

» 1990-1991  Threshold  Umit  Valves. 

•1989  Summary  / 

*  Supplement  No  7  (only  lAflC  groups  1 ,  2A.  and  2B  are  Hsted). 

Key  Codes:  X^Listed  chemiei,  C=Carcinogen,  A1  =Coollrmed  human  caronogen.  A2=Suspected  human  carcinogen.  K=Knoiwi  to  be  carcinogenic, 
A^AntKipated  to  be  carctnoganc,  1  =The  agent  is  carcinogenic  to  humans.  2A=Tho  agent  is  probably  carcinogenic  to  humans,  28=The  agent  is  possMy 
caranogertc  to  humans.  ^^ 
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For  operators  evaluating  diemicals, 
MSHA  proposes  that  chemicals  be 
considered  carcinogens  for  hazard 
communication  purposes  if  they  are 
identified  by  the  NTP  as  lotown  to  be 
carcinogenic"  or  "reasonably 
anticipated  to  be  carcinogenic"  or 
identified  in  the  ACGIH  TLVs  as 
"confirmed"  or  "suspected"  human 
carcinogens. 

lARC  and  NTP  evaluate  the 
carcinogenic  potential  of  chemicals, 
manufacturing  processes,  and 
occupational  exposures.  For  the  purpose 
of  hazard  communication,  only  their 
findings  on  specific  chemicals  need  be 
considered.  For  example,  NTP  does  not 
identify  a  specific  chemical  as  being  a 
causative  factor  in  its  finding  that 
underground  hematite  mining  is 
carcinogenic  therefore  that  finding 
would  not  fall  imder  the  scope  of  ^is 
rule. 

The  individual  lARC  monographs 
contain  evaluations  of  specific 
chemicals  and  processes.  At  the 
conclusion  of  each  evaluation,  lARC 
provides  a  siunmary  evaluation  for  die 
individual  diemicaL  Periodically,  LARC 
publishes  supplements  in  which 
chemicals  that  have  already  been 
evaluated  in  previous  monographs  are 
reevaluated.  In  cases  where  a  chemical 
has  been  reevaluated,  it  is  proposed  that 
the  (^>erator  must  hicorporate  the  most 
recent  lARC  evaluations  within  three 
months  of  publication. 

In  their  Supplement  7,  LARC  provides 
a  summary  of  the  chemicals  which  have 
been  evaluated  by  lARC  in  Volumes  1- 
42.  Table  I  of  Supplement  7  provides  a 
summary  evaluation  of  all  chemicals  for 
which  there  was  some  human  and 
animal  data  considered. 

Table  I  of  Supplement  7  also  provides 
the  following  classification  of  a 
chemical's  carcinogenic  risk: 

Group  1 — ^The  agent  is  carcinogenic  to 

humans. 
Croup  2A — ^The  agent  is  probably 

carcinogenic  to  humans. 
Group  2B— The  agent  is  possibly  carcinogenic 

to  humans. 
Group  3 — The  agent  is  not  classifiable  as  to 

its  carcinogenicity  to  humans. 
Group  4 — ^The  agent  is  probably  not 

carcinogenic  to  humans. 

Under  this  proposal,  all  LARC  listed 
chemicals  in  Groups  1,  2A.  and  2B 
would  be  considered  carcinogenic  for 
the  purposes  of  this  standard. 

The  inclusion  of  these  lists  of 
chemicals  identified  as  being 
carcinogenic  is  intended  to  inform 
employees  exposed  to  such  chemicals 
that  they  may  pose  some  degree  of 
carcinogenic  risk.  Documents  such  as 
the  lARC  Supplement  and  Monographs, 
or  the  NTP  Annual  Report  on 


Carcinogens,  do  not  attempt  to  quantify 
the  degree  of  risk.  Their  findings 
summarize  large  numbers  of  studies  and 
include  conclusions  made  by  groups  that 
peer  review  the  data  submitted  as 
evidence  about  a  chemical's 
carcinogenic  risk.  MSHA  feels  that  the 
findings  of  these  groups  provide 
sufficient  evidence  to  warrant  informing 
employees  of  the  hazard,  even  though  in 
some  cases  the  data  may  not  be 
sufficient  to  support  further  regulatory 
action,  such  as  establishing  specific 
exposure  levels  and  control  technology. 

Although  some  commenters  suggested 
that  MSHA  or  NIOSH  make  the  hazard 
determination  for  the  chemicals 
produced  or  used  on  mine  property, 
other  commenters  strongly  opposed  this. 
Some  commenters  suggested  that  MSHA 
limit  hazardous  chemicals  to  those  listed 
in  MSHA's  standards  or  to  those  posing 
a  significant  risk.  They  objected  to  the 
classification  of  a  chemical  as 
carcinogenic  based  on  the  "one  study" 
criterion  found  in  OSHA's  HC&  A 
number  of  commenters,  who  currently 
comply  with  the  OSHA  HCS  or  with 
similar  State  HCSs.  favored  an  approach 
consistent  with  OSHA's  standard.  The 
Agency  is  aware  of  the  importance  of 
fashioning  a  rule  which  is  as  consistent 
with  the  OSHA  HCS  as  possible  and  is 
attempting  to  do  so. 

Several  commenters  suggestetd  that 
MSHA  base  the  hazard  determination 
criteria  on  a  finding  of  significant  risk. 
One  of  the  greatest  difficulties  in 
developing  this  rule  has  been  in 
attempting  to  distinguish  between  those 
chemicals  that  pose  a  significant  health 
risk  and  those  that  are  innocuous  or  of 
low  risk. 

As  discussed  under  the  scope  and 
application  section  of  this  preamble. 
MSHA  is  considering  exempting  some 
common  minerals  believed  to  pose  a  low 
degree  of  risk  and  for  which  the  hazards 
are  conunon  knowledge.  MSHA  requests 
specific  comments  concerning  possible 
criteria  for  expanding  this  consideration 
of  risk  to  other  chemicals  (for  example, 
tests  that  might  be  performed  to 
determine  if  a  chemical  is  hazardous, 
tests  that  indicate  that  the  potentially 
hazardous  component  in  mixtures  of 
common  minerals  are  not  releasable  in 
sufficient  quantities  to  be  hazardous  to 
miners  or  downstream  employers, 
studies  that  downstream  employees  face 
no  risk  fit)m  exposures  to  common 
minerals,  etc.]  and  how  such  criteria 
might  apply  to  the  specific  chemicals 
produced  in  the  mining  industry. 

In  considering  the  degree  of  risk  posed 
by  a  chemical,  the  general  intent  of 
hazard  commimication  imder  OSHA's 
standard  and  MSHA's  proposal  is  to 
warn  employees  of  potential  hazards 


from  exposure  to  diemlcals  as  opposed 
to  limiting  exposure  and  requiring 
control  technotogy.  It  is  hopied  that  such 
a  wanning  would  reduce  the  risks 
involved.  It  is  possible  that  chemicals 
which  pose  a  low  risk  due  to  the  way 
they  are  currently  being  used,  or  are 
intended  to  be  used,  could  pose  a 
significant  risk  if  misused  or  improperly 
handled  by  an  employee  not  adequately 
infonned  or  trained  as  to  the  hazardous 
properties  of  that  chemical 

On  May  17.  loga  OHSA  published  a 
notice  in  the  Fadatai  Ragbtar  (55  FR 
20580)  requesting  infonnatioa  and 
comment  on  a  number  of  issues  relating 
to  improving  the  presentation  and 
quality  of  hazard  information 
transmitted  imder  its  HCS.  Among  these 
issues.  OSHA  solicited  comment  on 
whether  de  minimia  considerations 
should  be  established  for  hazardous 
chemical  exposure  in  general  De 
minimis  or  tarivial  riaks  are  those  below 
the  threshold  of  regulatory  concern. 
MSHA  also  requests  comments  on  this 
issue,  including  specificalljr: 

(1)  Should  MSHA's  HCS  have  a  de 
minimia  threshold  to  define  wdiat  level 
of  exposure  to  a  hazardous  chemical 
would  trigger  a  need  for  MSDSs  and 
labels? 

(2)  Should  MSHA  set  a  de  minimia 
level  for  chemicals  that  have  an  MSHA 
PEL  or  ACGIH  TLV? 

(3)  What  criteria  should  MSHA  use  to 
set  de  minimis  thresholds  for  chemicals 
for  which  specific  regulated  levels  have 
not  been  established? 

(4)  If  MSHA  does  not  set  a  de  minimia 
level  should  operators  be  allowed  to  do 
this? 

(5)  What  criteria  could  operators  use 
to  set  de  minimis  thresholds  where 
specific  regulated  levels  have  not  been 
established? 

(6)  Do  operators  that  currently 
implement  a  hazard  communication 
program  apply  it  to  chemicals  which 
pose  little  or  no  risk  to  employees? 

(7)  Is  there  sufficient  information  on 
labels  and  MSDSs  for  operators  to 
adequately  distinguish  between  high- 
risk  and  low-risk  chemicals? 

(8)  Is  it  sufficient  for  the  preparer  to 
state  on  the  labels  and  MSDSs  only  that 
a  hazard  exists? 

(9)  Should  the  MSDS  and  label 
provide  specific  information  on 
exposure  levels  at  which  the  chemical 
poses  a  risk? 

(10)  What  would  you  recommend  as  a 
safe  level  of  risk  for  a  chemical  to  be 
exempt  from  the  HCS? 

This  proposal  includes  requirements 
similar  to  those  in  the  OSHA  HCS  for 
determining  the  physical  hazards  of  a 
chemical  Under  this  proposal  operators 
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would  be  required  to  consider  available 
evidence  in  determining  if  a  chemical  is 
a  physical  hazard.  Although  this  implies 
an  open-ended  research  obligation  on 
the  part  of  operators,  MSHA  believes 
that  information  on  physical  hazards  is 
generally  more  commonly  ksown  and 
available  than  is  information  on  the 
health  hazards  of  chemicals  i  and  should 
not  pose  as  difficult  a  reseaich  burden. 

OSHA  requires  that  employers 
describe,  in  writing,  the  procedures  they 
use  to  determine  the  hazardi  of 
chemicals  they  evaluate.  MSHA  has  not 
proposed  a  similar  requirement  because 
MSHA's  proposed  hazard  determination 
procedures  are  more  clearlyjdefined  and 
less  judgmental  than  OSH^nTPor  health 
hazards,  hazard  determindtion  would  be 
based  simply  on  determinin|  if  a 
chemical  is  listed  on  a  table  (Table  1). 
This  table  is  in  the  hazard  determination 
section  of  the  preamble  to  this  rule  and 
will  be  updated  periodically  by  MSHA 
and  made  available  to  the  mining 
community. 

The  proposal  also  addresses  the 
coverage  of  hazardous  chemicals  which 
are  mixtures,  consistent  witlt  the 
provisions  addressing  mixtiires  in 
OSHA's  HCS.  Mixture  coveoage  would 
be  applicable  in  several  circimistance&. 
First  of  all,  if  the  operator  has  objective 
test  data  on  the  mixture,  that  data 
would  be  used  to  determine  the  hazards. 
If  such  data  are  unavailable  for  the 
health  hazard  determination^  then  the 
operator  must  consider  the  mixture  to 
have  the  health  hazards  of  components 
which  comprise  one  percent  or  more  of 
the  total  composition. 

If  any  of  the  components  ^ 
carcinogens,  the  mixture  woUd  be 
considered  to  be  carcinogenic  if  the 
component  is  present  in  concentrations 
of  0.1  percent  or  more.  Howaver.  if  the 
operator  has  evidence  to  incQcate  that  a 
component  which  comprises  less  than  1 
percent  of  a  mixture,  or  less  than  0.1 
percent  in  the  case  of  carcinogens,  could 
be  released  in  concentrations  which 
would  exceed  an  established  MSHA 
permissible  exposure  limit  of  ACGIH 
Threshold  Limit  Value,  or  could  present 
a  health  hazard  to  employees  in  those 
concentrations,  the  mixture  would  have 
to  be  assumed  to  present  the  same 
hazard. 

If  the  operator  has  reason  to  believe 
that  the  component  could  be  released  in 
quantities  hazardous  to  the  health  of 
employees,  it  would  have  to  be 
identified,  even  though  preset  in 
quantities  less  than  1  percent  of  the  total 
weight  or  volume,  or  less  than  0.1 
percent  in  the  case  of  a  carcinogen. 

LasUy,  if  the  mixture  has  not  been 
evaluated  to  determine  its  physical 
hazard  potential,  the  operator  would  use 


whatever  information  is  available  to 
assess  the  potential  hazards. 

D.  Written  Hazard  Communication 
Program 

The  written  hazard  communication 
program  provisions  of  this  proposed 
standard  are  essentially  the  same  as 
those  in  the  OSHA  HCS.  A  majority  of 
the  commenters  who  responded  to  the 
ANFRM  favored  this  approach. 
However,  it  should  be  noted  that  MSHA. 
in  an  effort  to  ensure  uniformity  and 
consolidation  of  related  subject  matter, 
has  reorganized  a  few  of  the  provisions 
found  in  this  section  of  OSHA's 
standard.  MSHA  would  move  the  OSHA 
written  program  requirement,  which 
describes  the  methods  used  to  inform 
employees  of  chemical  hazards 
associated  with  nonroutine  tasks  and 
unlabeled  unmarked  pipes,  to  9  46.7, 
employee  training.  This  provision  would 
be  expanded  to  address  the  chemical 
hazards  associated  with  hazardous 
chemicals  transported  on  conveyors  and 
in  unlabeled  containers  of  the  raw 
material  being  mined  or  milled. 

This  proposal  would  require  each 
operator  to  develop,  implement,  and 
maintain  a  written  hazard 
communication  program  for  the 
workplace.  At  a  minimum,  the  written 
program  would  have  to  include  a 
description  of  how  the  operator  met  the 
requirements  specified  in  S  46.3  (hazard 
determination),  9  46.5  (labels  and  other 
forms  of  warning),  9  46.6  (material  safety 
data  sheets),  and  9  46.7  (employee 
training).  In  addition,  the  written 
program  would  have  to  include  a  list  of 
hazardous  chemicals  known  to  be 
present  in  the  mine  and  the  procedures 
used  to  inform  and  coordinate  hazard 
information  such  as  MSDSs  and  labeling 
procedures  with  other  operators 
working  at  the  mine.  "Other  operators" 
would  include  independent  contractors, 
service  companies,  etc.  who  may  have 
employees  exposed  to  hazardous 
chemicals  on  mine  property. 

The  standard  is  performance  oriented, 
and  operators  would  have  considerable 
flexibility  in  the  development  and 
implementation  of  the  written  program. 
The  written  program  would  not  have  to 
be  lengthy  or  complicated  but  would 
have  to  address  each  required 
component.  A  number  of  commenters 
suggested  that  MSHA  publish 
compliance  guidelines  or  a  written 
generic  program  to  assist  operators  in 
establishing  a  written  program.  Various 
organizations  have  developed  guidance 
such  as  this  for  the  general  industry  in 
complying  with  the  OSHA  HCS. 
Because  of  the  similarity  between 
OSHA's  standard  and  MSHA's 
proposed  rule,  operators  may  find  much 


of  this  information  to  be  applicable  and 
helpful  in  developing  their  program. 
Additionally,  Appendix  C  of  this 
proposal  provides  general  guidance  to 
operators  on  the  development  of  written 
programs. 

The  hazardous  chemical  list  that 
would  be  required  by  9  4o.4(a)  could  be 
a  master  list  covering  hazardous 
chemicals  used  throughout  the  mine,  or 
it  may  be  a  separate  list  for  individual 
work  areas.  With  either  type  of  list,  the 
chemicals  would  have  to  be  identified  in 
a  manner  that  allows  easy  cross- 
referencing  with  the  appropriate  MSDS 
and  label  for  each  chemical.  In  other 
words,  if  a  chemical  is  identified  by  a 
trade  name  on  an  MSDS,  the  hazardous 
chemical  list  would  have  to  be  indexed 
and  identified  using  the  same  trade 
name.  The  inventory  must  be  kept 
current  Operators  may  also  find  it 
helpful  to  identify  the  location  and 
quantity  of  the  hazardous  chemical  on 
the  inventory,  since  9  46.7  (employee 
training)  requires  operators  to  provide 
employees  with  information  on  any 
operations  or  locations  in  their  work 
area  where  hazardous  chemicals  are 
present. 

The  intent  of  the  multioperator 
provision  in  9  46.4(b)  is  to  ensure  that 
employees  are  provided  with 
information  on  hazardous  chemicals 
produced  or  used  by  other  operators 
that  may  be  working  at  the  mine.  An 
example  of  this  would  be  where 
employees  of  an  independent  contractor 
performing  services  or  construction  at  a 
mine  are  exposed  to  a  hazardous 
chemical  produced  or  used  by  the  mine 
owner,  or  conversely,  employees  of  the 
mine  owner  being  exposed  to  hazardous 
chemicals  produced  or  used  by  the 
independent  contractor.  At 
multioperator  workplaces,  each 
operator's  written  program  would  have 
to  include  the  methods  to  be  used  to 
coordinate  the  exchange  of  hazardous 
chemical  information  with  other 
operators  working  at  the  mine.  At  a 
minimum,  they  would  have  to  address 
procedures  for  sharing  precautionary 
information  and  the  information  on 
MSDSs  and  labels.  This  exchange  of 
information  would  be  limited  only  to 
those  situations  where  one  operator's 
employees  are  exposed  to  the  chemicals 
that  another  operator  produces  or  uses. 

MSHA's  provisions  on  multioperator 
worksites  are  similar  to  those  found  in 
OSHA's  standard.  0M6  had  questioned 
the  practicality  of  these  provisions  in 
OSHA's  standard  and  had  suggested  as 
an  acceptable  option  that  OSHA  require 
employers  at  multiemployer  worksites 
to  keep  labels  intact  on  any  containers 
they  bring  onto  the  worksite,  provide 
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MSDSs  to  other  employers  upon  request, 
and  train  their  employees  regarding:  The 
hazards  of  chemicals  with  which  they 
work  directly;  the  need  to  observe  the 
requirement  of  hazard  labels  on 
containers  at  the  woriisite:  and  the  need 
to  request  MSDSs  when  further 
information  is  required  (See  OMB  letter 
to  the  Department  of  Labor,  published 
December  4. 1987  (52  PR  46075):  and  the 
substantive  contents  of  OSHA's  1988 
proposed  rule.  MSHA  seeks  comments 
on  the  merits  of  each  approach  to 
multioperator  workplaces. 

As  in  the  OSHA  HCS,  MSHA's 
proposal  requires  operators  to  provide 
access  to  the  written  hazard 
communication  program  to  employees, 
their  designated  representatives,  and  to 
authorized  representatives  of  the 
Secretary  of  Labor  and  Secretary  of 
Health  and  Human  Services.  Under 
MSHA's  proposal,  operators  would  have 
to  retain  a  written  program  as  long  as  a 
chemical  is  known  to  be  present  in  the 
workplace  in  such  a  maimer  diat 
employees  are  exposed.  Given  the  broad 
scope  of  this  proposed  rule  and  the 
extent  of  chemical  usage  in  the  mining 
industry,  MSHA  believes  that 
practically  all  operators  would  need  to 
have  a  written  program. 

E.  Labels  and  Other  Forma  of  Warning 

This  section  would  require  operators 
to  label  containers  of  hazardous 
chemicals  in  the  workplace.  The  label  is 
required  to  bet  the  "identity"  of  the 
hazardous  chemical  and  a  "hazard 
warning."  The  term  "contamer"  does  not 
include  pipes  or  piping  systems, 
conveyors,  and  engines,  fuel  tanks,  or 
other  operating  systems  or  parts  in  a 
vehicle.  A  room  m  an  open  area  is  also 
not  to  be  considered  a  container  and 
therefore  a  hazardous  diemical  such  as 
silica  Sour  on  the  floor  of  a  mill  or  a 
stockpile  of  coal  or  sand,  would  not 
have  to  be  labeled  under  this  standard. 

The  purpose  of  labels  under  this 
standard  would  be  to  serve  as  an 
immediate  visual  warning  and  as  a 
reminder  of  the  more  detailed 
information  provided  on  the  MSDS.  The 
label  is  not  intended  to  be  either  the 
sole,  or  the  most  complete,  source  of 
information  regarding  the  nature  or 
identity  of  the  hazardous  chemical  in  the 
workplace. 

The  labeling  provisions  are  written  in 
broad,  performance-ofiented  language 
so  that  many  of  the  existing  labeling 
systems  coidd  continue  to  be  used. 
Those  labels  that  meet  the  minimal 
informational  requirements  established 
could  continue  to  be  used  regardless  of 
their  formats. 

The  proposal  requires  that  the  Identity 
of  the  hazardous  chemical  be  listed  on 


the  label.  The  identity  could  be  any  term 
the  operator  wishes  to  use,  as  long  as  it 
also  appears  on  the  chemical  inveotofy 
list  and  permits  cross-references  with 
the  MSDS.  Under  this  plan,  the  operator 
can  use  common  terms,  familiar  to 
employees,  while  more  extensive 
information,  including  the  specific 
chemical  identity,  co^  be  found  on  the 
MSDS. 

A  "hazard  warning"  is  also  required 
to  be  listed  on  the  labd.  This  warning 
can  be  any  words,  pictures,  or  symb<As 
which  convey  to  the  employee  the 
specific  physical  or  health  hazard  of  the 
chemical,  such  as  "causes  lung 
damage,"  "flammable,"  or  "suspected 
human  carcinogen." 

The  MSDS  addresses  essentially 
everything  that  is  known  aboat  the 
chemical  It  is  not  necessary  to  warn  on 
the  label  about  every  hazard  listed  in 
the  MSDS.  The  selection  of  hazards  to 
be  highlighted  on  the  label  will  involve 
some  assessment  of  the  weight  of  the 
evidence  regarding  each  hazard 
reported  on  the  data  sheet  However, 
this  does  not  mean  that  only  acute 
hazards  are  to  be  covered  on  the  labd 
or  that  well-substantiated  hazards  can 
be  left  off  the  label  because  they  appear 
on  the  data  sheet 

Phrases  such  as  "caution,"  "danger," 
or  "harmful  if  inhaled"  are 
precautionary  statements,  not  hazards. 
The  definition  of  "hazard  warning" 
states  that  the  warning  must  convey  the 
hazard  of  the  chemical  and  is  intended 
to  include  the  target  organ  effects,  if 
such  information  is  available.  If.  when 
inhaled,  the  chemical  causes  lung 
damage,  then  that  is  the  appropriate 
warning.  Lung  damage  is  die  hazard,  not 
inhalation.  There  are  some  situations 
where  the  specific  target  organ  effect  is 
not  known.  Where  dus  is  the  case,  the 
more  general  warning  statement  would 
be  permitted.  Por  example,  if  the  only 
information  available  is  an  LCSO  test 
result  "harmful  if  inhaled"  may  be 
appropriate. 

Appendix  A  and  B  ai  this  proposed 
rule  include  additional  information  and 
reference  sources  for  determining 
hazard  information  to  be  conveyed  on 
the  label. 

MSHA  is  also  proposing  to  require 
that  operators  provide  labeling 
Information  with  the  initial  shipment  of 
a  hazardous  chemical  to  <>  downstream 
employer.  The  label  information 
transmitted  to  a  downstream  employer 
would  have  to  include  the  diemical's 
identity,  a  hazard  warning,  and  the 
operator's  name  and  address  or  the 
name  and  address  of  a  responsible  party 
who  can  provide  additional  information 
on  the  hazardous  chemical  This 
labeling  information  may  be  included 
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with  the  diemicars  shipping  papers 
rather  than  posted  on  the  hazardous 
chemical's  container. 

MSHA  recognizes  that  many 
operators  may  already  be  providing 
labels  on  containers  oi  hazardoas 
chemioals  diey  produce  and  distribute  in 
coomierce.  either  due  to  appiicabie  state 
hazard  communication  laws  or  due  to 
pressure  from  the  buyers  of  their 
products.  Several  cooamenters  Indicated 
that  hazardous  chemicals  shipped  from 
a  mine  be  covered  consistent  with  the 
OSHA  HCS.  There  were,  however,  a 
number  of  commenters  that  objected  to 
any  requirements  covering  dteinicals 
shipped  off  mine  property.  MSHA 
believes  that  the  proposed  requirements 
are  within  its  authority  and  contribute  to 
an  effective  Federal  hazard 
communication  program  covertag  all 
industries.  MSHA  requests  further 
comments  regarding  the  issue  of 
whether  M9iA  should  require  labeling 
information  with  only  the  initial 
shipment  of  a  hazardous  diemical 
shipped  to  a  downstream  employer,  or 
whether  every  container  of  a  hazardous 
chemical  shipped  to  a  downstream 
employer  should  be  labeled,  consistent 
with  the  OSHA  HCS. 

MSHA  also  recognizes  die  existence 
of  the  numerous  labeHng  systems  that 
are  currently  used  in  industry.  Many  of 
the  systems  rely  on  a  numerical  and/or 
alphabetic  code  to  convey  the  hazards. 
Although  diese  labeluig  systems  may 
not  convey  the  target  oigan  effects,  die 
intent  of  ^e  standard  is  to  permit  the 
use  of  these  systems  as  long  as  the 
entire  hazard  communication  program  is 
effective.  An  effective  program  is  one 
that  ensures  that  employees  are  aware 
of  the  hazardous  effects  (including 
target  organ  effects)  of  the  chemicals 
they  are  exposed  to,  as  weU  as  meets 
the  other  basic  requirements  of  the 
standard. 

Although  a  rating  system  is 
acceptable  for  Labeling  within  an 
operator's  workplace,  it  would  not  be 
acceptable  on  the  labeliivg  information 
sent  to  downstream  users  unless 
additional  information  is  included 
indicating  the  specific  hazards  in  a 
narrative  form. 

The  information  required  to  be  listed 
on  a  label  under  MSHA's  proposed  rule 
is  identical  to  Uiat  required  in  the  OSHA 
HCS.  Therefore,  operators  receiving 
hazardous  chemicals  already  labeled  l^ 
general  Industry  in  accordance  with  die 
OSHA  HCS  would  not  have  to  modify 
the  label  Operators  would  not  be  held 
responsible  for  Inaccurate  information 
on  labels  which  they  did  not  prepare 
and  which  they  bad  accepted  in  good 
faith  from  the  chemical  manufacturer  or 
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supplier.  However,  if  the  operator  were 
aware  that  such  information  Is 
inaccurate  or  incomplete,  the 
responsible  party  identified  an  the  label 
should  be  contacted  to  obtaiii  a 
corrected  copy.  MSHA  anticipates 
developing  procedures  wherwy  the 
Agency  could  refer  to  OSHA  any  cases 
that  operators  report  to  MSHA  regarding 
chemical  manufacturers  or  siqipliers 
failing  to  provide  accxirate  or^complete 
labels. 

Also,  consistent  with  the  OJSHA  HCS, 
MSHA's  proposal  requires  thlit 
operators  not  remove  or  deface  existing 
labels  on  incoming  container^  of 
hazardous  chemicals  unless  the 
container  is  immediately  marked  with 
the  required  information.  Additionally, 
the  operator  is  required  to  enfure  that 
labels  or  other  forms  of  wam^  are 
legible,  in  English,  and  are  prominently 
displayed  on  the  container  or  are  readily 
available  in  the  work  area  throughout 
each  work  shift.  Operators  who  have 
employees  who  cannot  read  Bnglish 
may  add  information  in  the  language  of 
the  employees  to  the  material  presented 
on  the  label  as  long  as  the  information  is 
also  listed  in  English. 

The  standard's  intent  would  be  met  as 
long  as  the  placement  of  the  Ubel 
permits  it  to  be  seen  before  employees 
are  potentially  exposed  to  the  hazardous 
chemical.  If,  for  instance,  the  product 
were  flammable  or  shock  sensitive,  then 
:he  label  warnings  would  have  to  be 
visible  before  handling  so  tha)  special 
Cfire.  if  necessary,  can  be  tak«i.  On  the 
otlier  hand,  for  a  product  that  only 
presents  a  toxicity  hazard  wh^n  a  bag  is 
opened,  then  a  label  that  is  visible  when 
the  bag  is  readied  for  opening  would  be 
acceptable.  I 

The  proper  placement  of  labels  is 
dependent  on  product  characteristics 
and  the  ways  and  means  employees 
may  be  exposed  to  them.  Labeling, 
therefore,  must  be  considered  on  a  case- 
by-case  basis.  Obviously,  however,  the 
inore  visible  a  label,  the  better  the 
chance  that  it  will  be  effective. 

Several  commenters  objected  to 
MSHA's  proposing  any  labeliilg 
requirement  beyond  that  found  In 
existing  MSHA  standards  (30  CFR 
56.16004.  57.16004.  56.20012.  57»20012. 
and  77.208(c)).  Although  these  iexisting 
MSIiA  standards  require  labeling,  they 
do  not  define  the  terms  "hazaidous 
naterials"  or  "toxic  materials"  used  in 
hem.  Additionally,  these  standards  do 
lot  provide  any  exemptions  fr6m  their 
abcling  requirements,  nor  do  fcey 
1  ro\  ide  for  the  use  of  other  fonns  of 
v/aming.  MSHA  is  proposing  to  revoke 
^  S  56.20012  and  57.20012  in  this 
olemaking  and  revise  SS  56.28004. 
57.2G004  and  77.208(c)  to  remo'  e  the 


labeling  requirements  from  these 
standards.  These  deletions  are 
discussed  further  below. 

Other  commenters  indicated  they 
were  already  complying  with  OSHA's 
labeling  provisions  regarding  hazardous 
chemicals  and  the  MSHA's  labeling 
requirements  should  be  consistent  with 
OSHA's.  In  reviewing  and  considering 
these  comments.  MSHA  believes  that 
labeling  provisions  generally  consistent 
with  the  OSHA  HCS  are  appropriate  for 
this  rulemaking. 

This  proposed  ruJe  lists  several 
exemptions  from  the  container  labeling 
requirements.  Operators  may  use  signs, 
placards,  process  sheets,  batch  tickets, 
operating  procedures,  or  other  such 
written  materials  instead  of  affixing 
labels  to  individual  stationary  process 
containers,  as  long  as  such  materials 
include  the  information  that  would  have 
otherwise  been  required  on  the  label. 
The  operators  would  also  have  to 
provide  employees  with  immediate 
access  to  these  written  materials  while 
in  their  work  area  throughout  each  work 
shift. 

Such  written  materials  would  have  to 
be  in  a  prominent  location  within  the 
employees'  immediate  work  area  and 
readily  accessible  by  them.  In  addition 
to  including  information  that  would 
have  otherwise  been  required  on  the 
label,  such  materials  would  have  to 
identify  clearly  the  container  holding  the 
hazardous  chemical.  Particular 
emphasis  should  be  placed  in  the 
employees'  training  on  the  location  and 
availability  of  this  written  material. 

An  MSDS  could  possibly  be  used  to 
convey  this  information  to  employees; 
however,  the  MSDS  would  have  to 
identify  the  location  of  the  container  of 
the  hazardous  chemical  and  be  posted 
in  a  readily  accessible  location  in  the 
work  area  where  the  chemical  is  used. 
When  used  in  this  manner,  it  would  not 
be  acceptable  to  keep  the  MSDS  in  a 
central  location  outside  of  the 
employees*  immediate  work  area. 

ITie  proposal  would  also  provide 
access  to  any  written  materials  used 
instead  of  labels  to  the  employees' 
designated  representatives  and  to 
authorized  representatives  of  the 
Secretary  of  Labor  and  Secretary  of 
Health  and  Human  Services.  "Access" 
as  defined  in  this  proposal  means  the 
right  to  examine  and  copy  records.  The 
proposal  would  require  operators  to 
provide,  without  cost,  a  copy  of  any 
written  materials  use  instead  of  labels, 
when  requested  by  employees  and  their 
designated  representatives. 

The  proposal  would  not  require 
operators  to  label  containers  of  the  raw 
material  being  mined  or  milled  while  on 
mine  property,  regardless  of  its  hazards. 


"Raw  material"  is  defined  in  the  rule  as 
a  mineral,  or  combination  of  minerals, 
that  is  extracted  from  natural  deposits 
by  mining  or  is  upgraded  through 
milling.  "The  term  applies  to  the  ore  and 
valuable  minerals  extracted,  as  well  as 
to  the  worthless  material,  gangue.  or 
overburden  removed  during  the  mining 
or  milling  process.  However,  the 
container  would  be  required  to  be 
labeled  if  a  hazardous  chemical  were 
added  to  the  raw  material.  For  example, 
if  a  solution  of  hydrochloric  acid  were 
added  to  a  process  container  of  sand  to 
remove  iron  impurities,  then  the 
container  would  have  to  be  labeled  to 
identify  the  hazardous  mixture  and  to 
provide  an  appropriate  hazard  warning. 
NIOSH  stated  in  its  comments  to  MSHA 
that  labeling  of  the  mining  products 
while  in  process  or  in  transit  in  the 
milling  operation — for  example,  in 
haulage  cars  or  on  conveyor  belts  or  in 
augers — would  seem  to  be  superfluous 
when  the  miners  have  been  trained 
properly.  Several  other  commenters 
have  also  stated  that  labeling  of  the  raw 
material  is  impractical  and  unnecessary. 
However,  a  few  commenters  did  express 
the  view  that  containers  of  the  raw 
material  should  be  labeled,  if  hazardous, 
consistent  with  OSHA's  standard. 

MSHA's  proposed  exemption  of  a 
labeling  requirement  for  containers  of 
the  raw  material  mined  also  recognizes 
that  it  would  be  exceedingly  difficult  to 
maintain  labels  in  a  legible  condition  on 
such  containers  as  ore  cars,  haulage 
trucks,  chutes,  bins,  or  hoppers  that  are 
subject  to  the  often  severe  use 
conditions  foimd  in  mines.  If  such  labels 
were  required  they  would  quickly  be 
covered  with  dust  or  debris  from  the 
mining  process,  or  worn  away,  making 
them  illegible  to  employees. 

MSHA  agrees  with  these  commenters 
to  the  extent  that  employees  working  at 
a  mine  can  readily  identify  those 
containers  in  the  mine  which  hold  raw 
material,  and  that  labeling  of  these 
would  serve  little  practical  benefit. 
However,  although  employees  can 
readily  identify  containers  of  the  raw 
material,  they  may  not  be  as  aware  of 
its  hazards,  "rherefore,  MSHA  proposes 
to  exempt  containers  of  the  raw  material 
mined  or  milled  from  the  labeling 
requirements  while  on  mine  property, 
but  would  require  that  the  hazards  of 
the  raw  material  be  determined  in 
accordance  with  §  46.3.  If  the  material 
were  found  to  be  hazardous,  MSHA 
would  require  an  operator  to  develop  an 
MSDS  and  conduct  employee  training 
on  the  hazards. 

Although  this  proposal  would  not 
require  labeling  of  the  raw  material 
while  on  mine  property,  it  would  require 
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that  labeling  information  be  provided  to 
the  downstream  user  with  the  initial 
shipment  of  any  raw  material  that  is 
determined  to  be  hazardous. 

MSHA  proposes  a  number  of 
exemptions,  consistent  with  the  OSHA 
HCS.  to  avoid  duplicative  coverage  on 
products  which  are  already  labeled 
under  rules  of  another  federal  agencies. 
It  should  be  emphasized  that  these 
exemptions  only  apply  to  the  labeling 
requirements — all  other  provisions  of 
the  rule  are  applicable. 

Consistent  with  the  OSHA  HCS. 
MSHA  proposes  exemptions  on 
consumer  products  and  hazardous 
substances  labeled  under  regulations 
issued  by  the  Consumer  Products  Safefy 
Commission  (CPSC)  and  pesticides 
labeled  under  EPA  regulations.  These 
specific  exemptions  are  listed  both  in 
S  46.1.  scope  and  application,  and  §  46.5. 
labels  and  other  forms  of  warnings. 

With  regard  to  the  exemption  from  the 
labeling  requirements  for  consumer 
products  and  hazardous  substances 
already  labeled  under  CPSC  regulations. 
MSHA  believes  that  protection  of 
workers  would  be  served  by  allowing 
the  CPSC  labels  to  suffice  but  requiring 
that  MSDSs  be  obtained  and  training 
conducted  as  for  any  other  hazardous 
chemicals.  These  requirements  would 
apply  to  the  extent  these  products  were 
used  in  a  manner  that  resulted  in  a 
duration  and  frequency  of  exposure 
greater  than  that  experienced  by 
consumers:  otherwise  they  would  be 
excluded  frvm  coverage  under 
9  46.1(d)(4]  of  this  proposal.  (See 
discussion  of  this  exclusion  under  the 
scope  and  application  section  of  this 
preamble). 

There  appears  to  be  some 
misconception  that  by  virtue  of  being 
permitted  to  be  marketed  to  consumers, 
consumer  products  are  inherently  safe 
and  do  not  require  that  any  additional 
information  be  given  to  workers  using 
them.  MSHA  does  not  believe  this  is  the 
case.  Consumer  product  labels  generally 
do  not  include  the  type  of  specific 
hazard  information  MSHA  would 
require  on  the  labels  of  containers  of 
hazardous  chemicals  which  operators 
produce.  Although  some  consideration  is 
given  to  chronic  hazards,  the  basic 
emphasis  is  on  acute  effects.  In  addition, 
the  labels  focus  on  precautionary 
statements  and  routes  of  exposure 
rather  than  informing  the  user  of  the 
specific  hazards.  For  example,  a  label 
for  lead  solder  purchased  in  a  hardware 
store  may  indicate  that  it  is  "fatal  if 
swallowed"  and  "causes  severe  bums." 
but  may  give  no  indication  of  the  fact 
that  lead  overexposure  can  result  in  not 
only  lead  poisoning  but  also  severe 
effects  on  a  number  of  body  systems,  . 


including  damage  to  blood-forming, 
nervous,  and  reproductive  systems. 

Furthermore,  the  primary  route  of 
entry  for  occupational  exposure  to  lead 
would  normally  be  inhalation — the 
consumer  label  may  not  indicate  that 
inhalation  of  the  soldering  fumes 
generated  is  of  concern.  Conversely,  an 
MSDS  for  the  same  material  will 
indicate  the  full  range  of  health  effects, 
the  appropriate  protective  measures,  the 
fact  that  there  is  an  exposure  limit  for 
the  material,  and  other  useful 
information  for  both  the  operator  and 
the  employee  being  exposed. 

MSHA  nevertheless  is  proposing  that 
the  CPSC  labels  would  suffice  so  as  not 
to  disrupt  the  extensive  labeling 
conducted  in  accordance  with  their 
regulations.  MSHA  believes  that  this  is 
justified  on  the  basis  that  some 
information  is  provided  on  the  labels 
that  would  be  useful  to  workers  and  that 
MSDSs  would  provide  information 
necessary  to  supplement  the  labels.  This 
additional  information  ensures  that 
training  can  be  properly  conducted  and 
that  adequate  protective  measures  are 
used  in  the  workplace. 

The  OSHA  HCS  also  exempts  from 
their  labeling  requirements  any  food, 
food  additive,  color  additive,  drug, 
cosmetic  or  medical  or  veterinary 
device  or  product  that  is  subject  to  Food 
and  Drug  Administration  (FDA)  or  the 
Department  of  Agriculture  (DOA) 
labeling  requirements.  MSHA  proposes 
to  modify  this  exemption  to  exempt  only 
foods,  food  additives,  and  color 
additives  labeled  under  FDA  or  DOA 
regulations.  MSHA  is  not  aware  of  any 
operators  that  produce  or  use  drugs, 
cosmetics,  or  medical  or  veterinary 
devices.  MSHA  does  have  jurisdiction 
over  operations  at  several  salt  mines 
where  salt  is  processed  and  packaged 
for  consumer  sale  and  subsequentiy  may 
be  subject  to  the  FDA  labeling 
regulations.  MSHA  requests  specific 
conunents  on  this  exemption  and  the  use 
and  occurrence  of  such  products  in 
mining. 

MSHA  has  not  proposed  the  specific 
labeling  exemptions  found  in  the  OSHA 
HCS  on  distilled  spirits,  wine  or  malt 
beverages  intended  for  nonindustiral 
use.  MSHA  believes  that  most  operators 
expressly  prohibit  the  use  of  these 
substances  in  their  workplace,  in 
addition,  labeling  them  would  not  be 
required  under  the  exemption  on 
substances  intended  for  personal 
consumption  by  employees.  Existing 
regulations  for  metal/nonmetal  mines 
also  prohibit  intoxicating  beverages 
from  in  and  around  mines  (30  CFR 
56.20001  and  57.20001). 

An  exemption  from  the  labeling 
requirements  is  also  proposed  for 


portable  containers  into  which 
hazardous  chemicals  are  transferred 
from  labeled  containers  and  which  are 
intended  only  for  immediate  use  of  the 
employee  who  performs  the  transfer. 
This  exemption  is  consistent  with  that 
found  in  OSHA's  rule.  In  addition,  a 
number  of  commenters  specifically 
requested  that  MSHA  include  such  an 
exemption  in  the  standard. 

As  discussed  earlier.  MSHA  proposes 
that  the  container  labeling  requirements 
of  this  rule  not  apply  to  any  hazardous 
waste  as  such  term  is  defined  by  the 
Solid  Waste  Disposal  Act,  when  subject 
to  regulations  issued  under  that  Act  by 
EPA. 

F.  Material  Safety  Data  Sheets 

In  the  proposal,  an  MSDS  would  serve 
as  the  primary  vehicle  for  transmitting 
detailed  hazard  information  to  operators 
and  employees.  An  MSDS  is  essentially 
a  technical  bulletin,  generally  two  to 
four  pages  in  length,  which  conveys 
information  about  a  hazardous 
chemical,  such  as  its  chemical 
composition,  chemical  and  physical 
characteristics,  health  and  safety 
hazards,  and  precautions  for  safe 
handling  and  use. 

As  a  result  of  the  OSHA  HCS,  the  use 
and  availabilify  of  MSDSs  have  become 
widespread  in  general  industry. 
Consequentiy,  many  operators 
voluntarily  obtain  and  use  MSDSs. 
Additionally,  some  States,  that  have 
their  own  hazard  communication 
regulations  requiring  MSDSs,  apply  their 
standards  to  mining  operations  within 
that  State.  These  State  laws  are  often 
identical  to  the  OSHA  HCS  and  require 
the  use  and  distribution  of  MSDSs. 
Many  operators  are  currently  supplying 
MSDSs  with  their  product  to 
downstream  employers  as  a  good 
business  practice,  or  in  response  to 
demands  from  the  buyers  of  their 
products,  rather  than  in  response  to 
legal  requirements. 

A  number  of  comments  were  received 
in  response  to  MSHA's  ANPRM 
indicating  that  the  Agency  should  adopt 
MSDSs  requirements  identical  to 
OSHA's.  TTiis  appeared  to  be  one  of  the 
least  controversial  issues  in  MSHA's 
ANPRM.  Consequentiy,  MSHA's 
provisions  on  MSDSs  are  substantially 
similar  to  those  in  OSHA's  standard.  A 
few  commenters  questioned  the  utility  of 
MSDSs,  stating  that  much  of  the 
technical  information  in  MSDSs  would 
be  of  little  benefit  to  employees.  MSHA 
believes  that  MSDSs  are  beneficial, 
particularly  to  operators  in  developing 
their  employee  training  programs  and  in 
addressing  the  hazards  of  chemicals 
with  which  tiiey  are  not  familiar. 


F«dml 
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Prop«riy  coflq>leled  MSDS*  c$n  serve  a* 
excellent,  concise  sooroes  of  fttfonBatkni 
regarding  the  hazard  of  a  cfaemicaL 
Several  commenters  endorsed  their  use 
as  a  primary  cootponent  (tf  a  lazard 
conuBonicatioo  program  and  hKbcated 
they  were  amently  uaiog  daem  in  their 
employee  training. 

Under  MSHA's  proposal,  the  Agency 
would  require  operators  to  maintain  a 
copy  of  MSDSs  received  with  each 
hazardous  chemical  that  enters  mine 
property.  If  an  operator  does  aot  have 
an  MSDS  for  a  chemical  that  has  been 
labeled  as  haxardous,  the  operator 
would  have  to  request  one  from  the 
chemical  manufacturer  or  supplier  prior 
to  using  the  chemical.  If  there  are  no 
hazards  indicated  on  the  label  the 
operator  can  assume  the  product  is  not 
hazardous  and  a  data  sheet  would  not 
have  to  be  requested.  MSHA  believes 
that  it  is  appropriate  to  require  that 
operators  request  an  M^S  v^a  one  is 
not  received  with  a  chemical  labeled  as 
hazardous  because  in  some  situations, 
rach  as  operators  receiving  chemicals 
from  retail  distributors,  the  retail 
distributor  under  the  OSHA  HCS  is  only 
required  to  provide  an  MSDS  opon 
request.  In  it  1988  proposed  rule,  OSHA 
proposed  that  if  an  operator  does  not 
have  a  commercial  account  wfth  a  retail 
distributor,  that  the  retail  distributor 
only  be  required  to  provide,  u^n 
request,  the  name,  address,  and 
telephone  number  of  the  chemical 
supplier  from  which  the  MSDS  can  be 
obtained.  Commenters  indicated  that  it 
is  common  practice  for  operators  to 
request  and  receive  MSE^  from 
chemical  manufacturers  and  producers. 

Under  MSHA's  proposal,  operators 
would  not  be  responsible  for  t|ie 
accuracy  of  MSDSs  they  receive  with 
shipments  of  hazardous  chemicals. 
However,  if  MSDSs  are  received  which 
are  obviously  inaccurate  or  incomplete, 
they  should  bring  this  to  the  attention  of 
the  party  responsible  for  preparing  the 
MSDSs. 

MSHA  expects  operators  to 'contact 
the  Agency  for  assistance  in  obtaining 
accurate  and  complete  MSDSs.  if  not 
provided  by  the  chemical  man^ifacturer 
or  supplier  when  requested.  N^HA 
anticipates  referring  such  casas  to 
OSHA  to  ensure  that  requested  MSDSs 
are  provided  to  operators. 

CXSHA's  standard  places  the  primary 
responsibility  for  preparing  an  MSDS  on 
the  manufacturer  of  the  hazardous 
chemical  Consistent  with  this  approach, 
MSHA's  proposal  requires  operators  to 
develop  MSDS  on  hazardous  diemicals 
which  they  produce.  The  rationale  for 
this  is  that  the  chemical  manufacturer  or 
operator  is  most  Ukely  to  have  the  best 
access  to  information  about  the  product 


and  thus  should  be  responsible  for 
disseminating  this  information  to  users 
of  the  materiaL 

Completed  data  sheets  fat  various 
chemicals  are  available  from  a  nimiber 
of  informational  services.  Operators 
using  data  sheets  obtained  from  such 
soorces.  rather  than  developing  them, 
still  retain  responsibility  for  their 
accuracy  and  completeness. 

For  operators  developing  MSDSs, 
specific  requirements  are  included  in  the 
proposal  for  the  information  to  be 
provided  on  the  MSDS.  Such 
information  would  have  to  be  in  English, 
and  include  the  chemical's  identify,  as 
well  as  chemical  and  common  names  for 
the  hazardous  chemical  if  it  is  a  single 
substance.  OperatcHV  who  have 
employees  who  cannot  read  English 
might  also  want  to  provide  MSDSs  in 
their  language.  However,  a  copy  must  be 
available  in  English  as  well. 

Special  provisions  apply  to  the  listing 
of  ingredients  for  hazardous  chemicals 
which  are  mixtures.  For  mixtures  which 
have  been  tested  as  a  whole,  the 
operator  would  have  to  list  the  chemical 
and  common  names  of  those  ingredients 
which  contribute  to  known  hazards,  and 
the  mixture's  common  name.  For  the 
chemicals  not  tested  as  a  whole,  the 
operator  would  have  to  list  each 
component  which  comprises  1%  or  more, 
and  which  is  itself  a  health  hazard.  Any 
chemical  determined  to  be  a  carcinogen 
would  have  to  be  hsted.  if  present  in 
quantities  of  0.1%  or  greater.  Operators 
would  also  have  to  list  ingredients 
present  in  concentrations  of  less  than  1% 
(0.1%  for  carcinogens)  if  there  is 
evidence  that  the  permissible  exposure 
limit  may  be  exceeded,  or  if  it  could 
present  a  health  hazard  in  those 
concentrations.  Also,  the  chemical  and 
common  names  of  all  ingredients  which 
have  been  determined  to  present  a 
physical  hazard  must  be  hsted. 

If  the  operator  assumes  the  mixture 
has  the  same  hazard  as  its  hazardous 
components,  such  as  when  there  is  no 
test  data  on  the  mixture  as  a  whole,  the 
data  sheets  for  the  components  would 
satisfy  the  requirement  of  the  standard 
for  a  data  sheet  for  the  mixture.  These 
MSDSs  should  be  physically  attached  to 
one  another  and  identified  in  a  manner 
where  they  can  be  cross-referenced  with 
the  label. 

If  a  hazardous  chemical  is  present  in 
the  mixture  in  reportable  quantities  (0.1 
percent  for  carcinogens,  and  1  percent 
for  other  health  hazards),  it  would  have 
to  be  reported  on  the  MSDS  unless  the 
mixture  has  been  tested  as  a  whole  or 
unless  the  material  is  bound  in  such  a 
way  that  employees  cannot  be  exposed. 
If  there  really  is  no  exposure  (and  the 
standard  defines  exposure  as  including 


potential  as  well  as  measurable 
exposure),  either  under  normal 
conditions  of  use  or  in  a  foreseeable 
emergency,  then  the  chemical  would  not 
be  covered  by  the  standard,  bi  the  case 
of  mixtures  that  are  Uquid,  this  pro\nsion 
has  to  be  considered  very  carefully.  For 
example,  if  silica  is  present  in  a  wet 
mixture  it  is  poeaible  that,  if  the  mixture 
dries  upon  application,  there  is  a 
potential  for  the  silica  to  become 
airborne,  and  thus  a  potential  for 
exposure.  The  presence  of  silica  must  be 
indicated  on  the  MSDS  for  the  liquid 
mixture  in  this  situation.  MSHA 
requests  comments  concerning  the 
appropriateness  of  de  minimis 
exemptions  for  mixtures  that  release 
only  small  amotmts  of  hazardous 
chemicals. 

In  some  situations,  operators  may 
have  a  mixture  of  chemicals  in  which 
the  hazards  and  chemical  ingredients 
are  basically  the  same  but  ttie 
percentage  of  composition  varies  from 
mixture  to  mixture,  for  example  coal 
with  varying  percentages  of  silica.  In 
such  cases,  operators  could  prepare  one 
MSDS  to  apply  to  all  of  these  similar 
mixtures. 

In  addition  to  chemical  identity 
information,  the  operator  would  have  to 
provide  the  following  information  on  the 
MSDS:  information  specified  on  the 
physical  and  chemical  characteristics  of 
the  hazardous  chemical;  known  acute 
and  chronic  health  ejects,  and  related 
health  information:  information 
concerning  exposure  limits;  whether  the 
chemical  is  considered  to  be  a 
carcinogen  by  NTP.  lARC  ACGIH.  or 
MSHA;  precautionary  measures: 
applicable  control  measures;  emergency 
and  first  aid  procedures;  the  date  the 
MSDS  was  prepared  or  last  changed; 
and  the  name,  address  and  telephone 
number  of  the  party  responsible  for 
preparing  the  MSDS. 

Operators  would  be  free  to  develop 
MSDS  in  any  format  they  wish  (as  long 
as  it  contains  the  required  information) 
because  the  standard  is  performance- 
oriented.  The  MSDS  format  would  not 
have  to  include  spaces  for  listing 
information  that  does  not  apply  to  the 
chemicals  for  which  it  is  being  used. 

OSHA  has  developed  a  voluntary 
MSDS  form  (form  number  OSHA-174), 
that  operators  may  wish  to  sue.  MSHA 
requests  specific  comment  on  whether 
the  Agency  should  make  OSHA's  form 
available  to  operators  or  develop  a 
similar  one  of  MSHA's  own. 

In  completing  an  MSDS,  if  an  operatoi 
could  not  find  the  appropriate 
information  to  complete  a  specified 
category,  then  the  MSDS  would  have  to 
be  marked  to  indicate  that  no 


f 
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information  was  found.  In  other  words, 
the  operator  would  not  be  permitted  to 
leave  blank  spaces  on  the  MSDS  which 
would  then  be  open  to  interpretations  as 
to  the  significance  of  not  having  an 
entry  in  them.  If  the  category  is  not 
applicable  to  the  chemical  involved,  the 
space  would  be  mariced  not  applicable 
orN/A. 

The  proposal  would  require  operators 
to  ensure  that  MSDSs  which  they 
develop  accurately  reflect  the  scientific 
evidence  which  formed  the  basis  for  the 
determination  that  the  chemical  in 
question  is  hazardous.  Appendix  B 
provides  sources  of  information  that 
operators  could  use  in  researching  the 
health  hazards  of  chemicals  which  they 
produce  and  in  finding  the  required 
information  to  accurately  complete  an 
MSDS.  An  inaccurate  MSDS  can  be 
worse  than  no  MSDS  at  all.  The  MSDS 
is  the  cornerstone  to  the  entire  standard. 
The  label,  employee  training,  and  the 
written  hazard  communication  program 
all  reflect  the  information  provided  in 
the  MSDS. 

MSHA  would  also  require  that 
operators  provide  a  copy  of  the  MSDS, 
upon  request  to  downstream  employers 
receiving  hazardous  chemicals  produced 
by  the  operator.  MSHA  received  a 
number  of  conunents  indicating  that 
operators  are  ah«ady  either  voluntarily 
providing  copies  of  MSDSs  upon  request 
to  downstream  employers  or  are  doing 
so  under  state  administered  hazard 
conununication  laws.  MSHA  also 
proposes  that  labeling  information  be 
provided  with  the  initial  shipment  of  a 
hazardous  chemical  from  an  operator  to 
a  downstream  employer.  This  labeling 
information  would  indicate  to  the 
downstream  employer  that  the  chemical 
is  hazardous.  The  dovrastream  employer 
could  then  request  the  MSDS  if  desired. 

OSHA's  standard  requires  that 
MSDSs  be  provided  with  the  initial 
shipment  to  a  downstream  employer 
rather  than  upon  request.  MSHA  is 
considering  this  as  an  alternative  to 
providing  MSDSs  only  on  request  and 
seeks  specific  comment  on  this  issue. 
MSHA  also  requests  comments  on  the 
utility  of  developing  and  providing 
MSDtSs  on  minerals  such  as  sand  and 
gravel,  crushed  stone,  or  coal  that  are 
the  only  hazardous  chemicals  produced 
by  many  operators  under  MSHA's 
jurisdiction.  Comment  is  also  requested 
on  whether  MSHA  should  develop 
MSDSs  for  such  common  minerals  and 
provide  them  on  request  to  all  interested 
parties  as  an  alternative  to  operators 
providing  this  information. 

Consistent  with  the  OSHA.  HCS, 
MSHA  would  require  operators  to 
provide  employees  with  access,  during 
each  workshift  while  they  are  in  their 


work  areas,  to  the  MSDSs  maintained 
by  the  operator  for  hazardous  chemicals 
to  which  the  employees  are  exposed.  In 
order  for  the  MSDS  to  serve  as  a  source 
of  detailed  information  on  hazards,  it 
must  be  located  close  to  woricers  and 
readily  available  to  them  during  each 
workshift  OSHA  provides  the  following 
exception  to  this  requirement  in  their 
standard: 

Where  employees  must  travel  between 
workplaces  during  a  workshift,  i.e.,  their 
work  is  carried  out  at  more  than  one 
geographical  location,  the  material  safety 
data  sheets  may  be  kept  at  a  central  location 
at  the  primary  workplace  facility.  In  this 
situatioa  the  employer  shall  ensure  that 
employees  can  immediately  obtain  the 
required  Information  in  an  emergency. 

Although  this  provision  does  provide 
some  flexibility  in  locating  the  MSDS.  it 
only  applies  when  employees  must 
travel  between  different  geographically 
located  workplaces  during  their 
workshift  MSHA  received  several 
comments  that  this  approach  was  not 
flexible  enough  for  the  mining  industry 
where  environmental  conditions  might 
make  it  exceedingly  difficult  and 
impractical  to  maintain  a  copy  of  the 
MSDS  in  the  employees'  immediate 
work  area,  such  as  at  the  face  in  a  coal 
mine  or  in  woric  areas  within  a  quarry  or 
pit  where  there  is  no  office  or  facility  to 
keep  the  MSDS.  One  conunenter 
suggested  that  an  MSHA  standard 
should  require  that  MSDSs  be  readily 
accessible  and  the  worker  be  trained  on 
how  to  access  the  MSDSs  rather  than 
mandate  a  imiform  location  on  mine 
property  because  of  the  unique 
conditions  in  a  mine.  Another 
commenter  stated  that  they  currently 
obtain  MSDSs  from  chemical 
manufacturers  before  placing  a  purchase 
order  for  such  chemicals;  thereafter,  the 
MSDSs  are  placed  in  catalogs  which  are 
indexed  using  a  computer  program  by 
product  name,  manufacturer  name, 
stock  number  and  assigned  MSDS 
number.  MSDS  catalogs  are  then  made 
available  for  employee  use  at  the 
warehouse  issue  window,  the  safety 
office,  environmental  office  and 
purchasing  department.  The  information 
is  updated  periodically  (usually  at  a 
frequency  of  at  least  every  3  months) 
and  pertains  to  both  direct  order  and 
warehouse  stock  itcmc 

In  response  to  commenters,  MSHA 
proposes  to  allow  an  operator,  in  areas 
where  it  is  not  practical  to  maintain  the 
MSDS  in  the  employee's  work  area,  to 
keep  them  at  a  central  location  provided 
employees  have  access  to  them  at  some 
time  during  their  workshift  and  the 
operator  can  ensure  that  employees  can 
obtain  required  information  immediately 
in  an  emergency.  MSHA  believes  that 


this  provision  is  practical,  yet  still 
effective  in  providing  employees  die 
hazard  information  they  need.  Specific 
comments  are  requested  on  this  issue. 

Under  this  proposal,  operators  would 
also  be  required  to  provide  access  to 
MSDSs  to  employees'  designated 
representatives  and  to  authorized 
representatives  of  the  Secretary  of 
Labor  and  the  Secretary  of  Health  and 
Human  Services.  Upon  request, 
operators  would  also  be  required  to 
provide,  without  cost,  a  copy  of  the 
MSDS  to  the  employee  and  the 
employee's  designated  representative. 
These  provisions  are  consistent  with  the 
access  provisions  in  OSHA's  standard 
and  are  supported  by  several 
commenters  responding  to  MSHA's 
ANPRM. 

Employers  under  OSHA  are  required 
to  maintain  MSDSs  for  at  least  30  years, 
in  accordance  with  OSHA's  medical 
records  access  standard  (29  CFR 
1910.20).  However,  OSHA's  access 
standard  does  ofier  the  alternative  of 
not  retaining  MSDSs  for  any  specified 
period  as  long  as  some  record  of  the 
chemicals'  identity,  where  it  was  used 
and  when  it  was  used,  is  retained  for  at 
least  30  years.  MSHA  proposes  that 
operators  retain  each  MSDS  required  by 
the  standard  only  as  long  as  the 
chemical  is  present  in  the  workplace.  At 
least  3  months  prior  to  the  disposal  of 
any  required  MSDS,  operators  would 
have  to  notify  employees  of  their  right  to 
access  the  MSDS  and  of  their  plans  to 
eliminate  the  chemical  from  their 
workplace  and  dispose  of  the  MSDS. 
MSHA  believes  this  will  provide 
employees  ample  opportunity  to  obtain 
information  on  the  hazardous  chemical 
while  relieving  the  operator  from 
maintaining,  for  30  years,  a  record  of  the 
identity  of  the  chemical  and  the  location 
of  use. 

As  discussed  earlier,  MSHA  proposes 
that  the  MSDS  requirements  of  this  rule 
not  apply  to  any  hazardous  waste  as 
such  term  is  defined  by  the  Solid  Waste 
Disposal  Act  when  subject  to 
regulations  issued  under  that  Act  by 
EPA. 

G.  Employee  Training 

MSHA  believes  that  employee 
training  is  critical  to  an  effective  hazard 
communication  program — it  is  the  forum 
in  which  hazard  information  can  best  be 
presented  to  result  in  workers  taking 
protective  action  and  thus  decrease  the 
possibility  of  occupationally  related 
chemical  source  illnesses  and  injuries. 
Commenters  expressed  considerable 
support  for  the  concept  of  employee 
training  on  hazardous  chemicals  and 
endorsed  the  need  to  include  such 
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requirements  in  this  standard-  However, 
commenters  differ  in  their  opinions  as  to 
how  this  can  best  be  accomplished. 

The  maiority  of  commenters  suggested 
that  hazard  communication  gaining  be 
incorporated  into  existing  M8HA 
training  programs  under  30  QFR  part  46 
(Training  and  Retraining  of  Miners).  A 
signiHcant  number  of  commenters 
suggested  that  the  training  not  be 
Ihnited  to  part  48  in  order  to  allow 
flexibility  in  the  HCS  and  to  credit 
applicable  part  48  training  toward 
required  training  under  part  46  (Hazard 
Communication).  There  were  a  few 
commenters  who  believe  that  current 
MSHA  training  regulations  are  adequate 
and  new  standards  are  not  necessary. 

Among  the  related  training  provisions 
in  existing  part  48  are  ones  requiring 
training  on  hazard  recognition  and 
avoidance,  health  and  safety  aspects  of 
the  tasks  to  which  new  minefs  will  be 
assigned,  health  standards  pertinent  to 
such  tasks,  and  warning  labels.  Annual 
retraining  is  also  required  under  part  48 
on  the  health  provisions  of  tl^  Mine  Act 
and  warning  labels.  The  OSHA  HCS. 
used  as  the  basis  for  this  rule,  has  more 
specific  training  requirement^  regarding 
hazardous  chemicals,  in  addition  to 
defining  what  a  hazardous  chemical  is. 
MSHA  anticipates  that  undef  the 
proposed  HCS,  the  number  atid  types  of 
hazardous  chemicals  included  in  the 
training  will  increase  beyond  those 
which  may  currently  be  addressed 
under  part  48.  Current  part  44  training 
programs  would  in  most  cases  require 
revision  and  additional  training  if  they 
are  to  be  credited  toward  complying 
with  the  more  specific  hazard 
communication  training  requirements  in 
this  proposal.  For  example,  pert  48  does 
not  currently  require  training  for 
exposure  to  a  new  chemical  ^azard  in 
the  manner  prescribed  by  th0  HCS,  and 
this  factor  would  have  to  be  Addressed. 
Nevertheless,  the  training  in  part  48  that 
involves  hazard  recognition  ftnd 
avoidance,  health  standards,  and 
warning  labels  would  be  directly 
applicable  to  the  hazard  training  that 
MSHA  would  require  under  part  46. 
Retraining  would  not  be  required  if 
training  under  part  48  has  already  met 
the  requirements  of  proposed  HCS 
training. 

After  considering  the  comiiients 
received  and  the  applicability  of  existing 
part  48  training  requirements,  MSHA 
believes  that  hazard  communication  can 
best  be  accomplished  by  establishing 
employee  training  requireme|its 
separate  from  part  48.  This  w|ouId  allow 
operators  the  flexibility  to  eiCier 
conduct  their  hazard  communication 
training  independent  of  part  48  or  to 


modify  their  part  48  training  by 
addressing  the  more  specific  hazard 
communication  training  requirements  in 
this  proposal. 

Under  this  proposal,  operators  are 
required  to  train  employees  at  the  time 
they  are  initially  assigned  to  work  with 
a  hazardous  chemical.  The  intent  of  this 
provision  to  provide  employees  with 
information  prior  to  exposure  in  order  to 
prevent  the  occurrence  of  adverse  health 
effects.  This  purpose  caiuiot  be  met  if 
training  is  delayed  until  a  later  date. 
Part  48  does  not  require  such  immediate 
training. 

Additionally,  training  would  have  to 
be  done  whenever  a  new  chemical 
hazard  is  introduced  into  the  work  area, 
not  necessarily  a  new  chemical.  For 
example,  if  a  new  solvent  is  brought  into 
the  workplace  and  it  has  hazards  similar 
to  existing  chemicals  for  which  training 
has  already  been  conducted,  then  no 
new  training  is  required  other  than  to 
inform  the  employees  of  the  location  or 
operation  within  their  work  area  where 
the  hazardous  chemical  will  be  used. 
The  chemical's  MSDS  or  container 
labeling  would  serve  to  identify  the 
specific  chemical  hazards  to  the 
employee.  If  the  newly  introduced 
solvent  is  a  suspected  carcinogen,  and 
there  has  never  been  a  carcinogenic 
hazard  in  the  workplace  before,  then 
new  training  for  the  particular 
carcinogen  hazards  would  have  to  be 
conducted. 

Specifically,  tmder  MSHA's  proposal 
operators  would  be  required  to  train 
employees  on:  (1)  The  requirements  of 
the  HCS:  (2)  operations  or  locations  in 
the  employees  work  areas  where 
hazardous  chemicals  are  present:  (3)  the 
location  and  availability  of  the  written 
hazard  communication  program 
(including  the  required  list  of  hazardous 
chemicals)  and  the  MSDSs:  (4)  the 
chemical  hazards  in  the  employees  woiic 
areas  associated  with  nonroutine  tasks, 
unlabeled  pipes  and  conveyors 
containing  hazardous  chemicals,  and 
unlabeled  containers  of  raw  material 
mined  or  milled:  (5)  methods  and 
observations  for  detecting  the  presence 
or  release  of  hazardous  chemicals  in  the 
work  area:  (6)  the  physical  and  health 
hazards  associated  with  hazardous 
chemicals  in  the  work  area;  (7)  the 
measures  employees  can  take  to  protect 
themselves  firom  hazardous  chemicals; 
and  (8)  details  of  the  operator's  hazard 
communication  program.  MSHA  intends 
to  credit  appropriate  training  conducted 
under  part  48  toward  operator  training 
requirements  under  the  MSHA  HCS, 
provided  that  part  48  training  is 
expanded  to  cover  these  specific 
elements  and  requirements. 


Appendix  B  of  this  part  provides  a 
listing  of  informational  sources  that 
operators  could  consult  to  determine  the 
specific  hazards  of  chemicals  they 
produce.  The  hazards  of  chemicals 
received  by  operators  will  be  described 
on  the  MSDS  for  the  chemical. 

Several  commenters  indicated  that 
they  are  already  implementing  the 
OSHA  HCS  training  requirements  in 
their  MSHA  training  programs.  In  such 
cases,  MSHA  expects  that  operators 
would  have  to  make  relatively  few 
changes  to  their  training  programs  in 
order  to  comply  with  the  MSHA  HCS. 
The  only  significant  difference  between 
the  MSHA  HCS  training  provisions  and 
OSHA's  is  that  MSHA  would  require 
certrification  that  training  had  been 
conducted.  This  certification  is 
consistent  with  the  certification 
requirements  found  in  30  CFR  part  48. 

The  following  are  some  of  the  minor 
differences  between  MSHA's  proposed 
training  requirements  and  those  in 
OSHA's  HCS.  OSHA's  HCS  separates 
the  provisions  for  providing  information 
to  employees  from  those  requiring 
employee  training.  MSHA  believes  that 
for  the  purpose  of  educating  employees 
on  the  hazards  of  chemicals,  there  is  not 
a  clear  distinction  between 
informational  and  training  requirements. 
In  order  to  simplify  this  portion  of  the 
rule,  MSHA  proposes  to  combine  these 
separate  requirements  under  one 
heading  entitled  "employee  training." 
Only  the  separate  headings  in  OSHA's 
rule  would  be  eliminated.  The 
provisions  in  the  OSHA  HCS  that 
provide  employees  with  specific 
information  would  be  included  in 
MSHA's  proposal  under  the  broader 
heading  of  "employee  training". 

Under  OHSA's  written  hazard 
communication  program  requirements. 
there  is  a  provision  requiring  employers 
to  describe  the  methods  they  will  use  to 
inform  employees  of  the  hazards  of 
nonroutine  tasks  and  the  hazards 
associated  with  chemicals  contained  in 
unlabeled  pipes  in  their  work  areas. 
However,  OHSA's  standard  does  not 
include  a  provision  under  its  employee 
information  and  training  section 
specifically  requiring  that  employees  be 
informed  of  these  hazards.  MSHA 
believes  it  would  be  more  appropriate  to 
include  this  requirement  in  proposed 
S  46.7,  employee  training,  rather  than  in 
proposed  S  46.4,  Written  Hazard 
Communication  Program.  Additionally, 
MSHA  has  expanded  this  provision  to 
require  that  operators  also  train 
employees  on  the  hazards  associated 
with  chemicals  transported  on 
conveyors  and  %vith  unlabeled 
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containers  of  the  raw  material  mined  or 
milled. 

Though  it  would  not  be  required. 
MSHA  strongly  recommends  that 
operators  periodically  review  the 
information  on  hazaidous  chemicals 
with  exposed  employees.  Additionally, 
due  to  tne  complexity  and  variety  of  the 
procedm«s  for  handling  and  using 
various  hazardons  diemicals,  operators 
should  review  with  employees  die 
appropriate  MSDS  for  any  hazardous 
chemical  with  which  they  have  not  had 
recent  experience  before  worldng  with 
that  chemical 

Under  MSHA's  proposed  HCS, 
operators  would  have  to  certify  in 
writing  that  the  required  initial  trahiing 
has  been  conducted.  Operators  would 
have  to  list  the  names  of  employees 
trained,  the  date  of  the  hfutial  training, 
and  the  signature  of  the  person 
responsible  for  conducting  the  initial 
training.  The  operator  cotdd  choose  to 
use  MSHA  Form  5000-23,  required  under 
pari  48,  to  satisfy  the  certification 
requirement  of  this  section. 

It  has  been  suggested  that  the 
operator  certify  that  employees  have 
been  trained  in  all  MSI^s 
accompanying  chemicals  newly 
introduced  into  the  work  area  and  in  all 
updated  MSDSs  for  chemicals  already  in 
use.  MSHA  has  not  chosen  to  require 
the  frequent  recertification  of  employee 
training  that  this  suggestion  would 
entail  MSHA  requests  commenti 
concerning  whether  certification  of 
training  is  necessary  in  these  sitiiations. 

The  certification  would  have  to  be 
maintained  by  the  operator  as  long  as 
the  employee  is  exposed  to  the 
hazardous  chemical  llie  certification 
would  be  available  at  the  mine  site  for 
examination  by  the  employee,  the 
employee's  designated  representative. 
and  by  any  authorized  representative  of 
the  Secretary  of  Labor. 

Certification  is  an  aid  to  the  operator 
in  tracking  completed  training  and 
upcoming  training  for  employees. 
Additionally.  MSHA's  15  years  of 
experience  with  training  in  the  mining 
industry  have  demonstrated  that 
certification  of  industrial  training  is 
essential  because  it  provides 
documentation  for  the  operator, 
employee,  and  MSHA  that  training  has 
been  conducted.  Section  110(f)  of  the 
Mine  Act  imposes  severe  penalties  on 
anyone  who  knowingly  makes  a  false 
certification  in  any  document 
maintained  pursuant  to  the  AcL 

Certification  may  be  of  particular 
concern  to  independent  contractors 
working  at  both  MSHA  and  O^IA 
regulated  operations.  For  example,  if  an 
employee  of  an  independent  contractor 
is  exposed  to  the  same  chemical  hazards 


at  both  an  OSHA  and  MSHA  site, 
MSHA  could  credit  training  given  the 
emi^oyee  at  the  OSHA  site  as  meeting 
MSSHA's  requirements.  This  credit 
would  be  provided  if  contractor  certified 
that  the  training  had  been  conducted 
and  that  the  training  has  met  all  the 
specific  requirements  under  proposed 
§46.7. 

Training  under  the  HCS  is  intended  to 
be  performance  oriented.  Its  goal  is  to 
have  employees  know  how  to  identify 
and  protect  themselves  from  hazards 
associated  with  chemicals  in  the 
workplace.  If  employees  at  a  mine  are 
exposed  to  a  small  number  of  hazardous 
chemicals,  their  training  could  be 
conducted  specifically  on  each 
chemical  If  employees  at  a  mine  are 
exposed  to  a  large  number  of  hazardous 
chemicals,  training  could  be  conducted 
by  categories  of  hazards  and  by 
referring  employees  to  the  substance* 
specific  information  on  the  labels  and 
MSDSs  and  the  locations  or  operations 
within  their  work  areas  where  sudi 
chemicals  are  used. 

Giving  an  employee  a  data  sheet  to 
read  would  not  satisfy  the  intent  of  the 
standard  with  regard  to  training.  The 
training  is  to  be  a  forum  for  explaining 
to  employees  not  only  the  hazards  of  the 
chemicals  in  their  work  areas  but  also 
how  to  use  the  information  generated  in 
the  operators  hazard  communication 
program.  This  could  be  accomplished  in 
many  ways  (audiovisual*,  classroom 
instruction  and  discussion,  interactive 
video)  and  ideally  shotild  include  an 
opportunify  for  employees  to  ask 
questions  to  ensure  that  they  understand 
the  information  presented  to  them. 

As  a  result  of  the  OSHA  HCS,  various 
organizations  have  developed  a  variefy 
of  informational  materials,  training  aids, 
and  model  training  programs  to  assist 
industry  in  complying  with  the  standard. 
Due  to  the  similarify  between  the  OSHA 
HCS  and  MSHA's  proposal  operators 
should  also  be  able  to  use  much  of  this 
material  to  assist  them  in  conducting 
their  own  employee  training. 

MSHA  solicits  comments  on 
additional  ways  to  simplify  hazard 
communication  training,  especially  for 
small  operators  and  independent 
contractors,  while  retaining  or 
improving  the  effectiveness  of  the 
training. 

H.  Trade  Secrets 

MSHA's  proposal  includes  provisions 
that  would  permit  employees  and  their 
designated  representatives  access  to 
trade  secrets.  If  a  substance  or  mixture 
could  be  readily  identified  through 
reverse  engineering,  a  trade  secret  claim 
would  not  be  legitimate.  MSHA  believes 
that  existence  of  laboratory  evidence  in 


this  regard  would  be  oompeUlBg.  In 
addition,  this  propoeal  would  penait 
health  proiea^onals  such  at  phjrtldaiit. 
industrial  hsrgenitts,  and  oocepatkmal 
health  nurses  accett  to  trade  aecret 
information.  The  Agency  sptdfically 
solicits  comments  oonceming  the 
appropriateness  and  efiectivenett  of 
this  approach. 

The  Rntatement  of  Torta  1 757, 
comment  b  (1939),  with  modlficationt, 
was  pnblishiDd  by  the  American  Law 
Institute  (ALI)  in  1939  as  an  "orderiy 
statement  of  the  general  common  law  of 
the  United  States  *  *  *."  The 
Restatement  indicates  that  there  are  at 
least  six  factors  that  are  well  accepted 
in  common  law  as  determining  whether 
a  trade  secret  claim  is  legitimate.  The 
factors  include: 

(1)  The  extent  to  which  the 
information  is  known  outside  of  the 
business; 

(2)  The  ext«it  to  which  information  is 
known  by  employees  and  others 
involved  in  the  business; 

(3)  The  extent  of  measures  taken  by 
the  business  to  guard  the  secrecy  of  the 
information; 

(4)  The  value  of  the  information  to  tfie 
business  and  Its  competitors; 

(5)  The  amount  of  effort  and  money 
expended  in  developing  the  information; 
and 

(6)  The  ease  or  difficulty  with  which 
the  information  could  be  properly 
acquired  or  duplicated  by  others. 

'These  factors  would  provide 
significant  guidance  to  operators  in 
order  to  comply  with  the  standard  and 
to  MSHA  personnel  in  determining  the 
validity  of  trade  secret  claims.  The 
discussion  in  the  Restatement  does  not 
indicate  that  any  one  of  these  criteria  is 
more  important  than  the  others. 
Operators  would  have  the  responsibilify 
of  carefully  considering  the  criteria  in 
the  Restatement  before  claiming  that 
information  is  protected  imder  the 
standard.  The  Agency  requests 
comments  on  whether  the  Restatement 
should  be  made  an  appendix  to  the  rule 
as  OSHA  has  done  in  iU  HCS. 

MSHA  expects  that  there  would  be 
few  trade  secret  claims  under  this  rule: 
the  Agency  believes  that  most  operators 
produce  single  substances  and  are 
marketing  their  products  by  specific 
name  and  not  under  some  unidentified 
proprietary  name.  Operators  involved  in 
chemically  treating  or  processing  their 
products  are  more  likely  to  claim  that 
identities  of  chemicals  used  in  their 
process  are  trade  secrets.  The  proposal 
would  not  require  that  information  be 
disclosed  for  hazardous  chemicals  in 
small  concentrations  (less  than  1 
percent  for  health  hazards  in  general 
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less  than  0.1  percent  for  carcinogens). 
The  standard  also  would  not  require 
disclosure  of  the  specific  percentage  of 
various  chemicals  in  a  mixture  or  details 
of  the  industrial  process  in  which  it  is 
used.  Many  trade  secrets  itvolve  these 
types  of  process  and  percetitage 
information,  rather  than  jult  the  specific 
chemical  identity.  Additionally,  if  a 
chemical  in  a  mixture  is  not  hazardous, 
its  disclolure  would  not  be  required. 

Currently  operators  provide  such 
chemical  information  on  a  voluntary 
basis  only.  For  the  first  time,  operators 
would  have  to  provide  this  information 
in  response  to  Agency  regulation.  The 
requirements  of  Uie  OSHA  HCS, 
combined  with  the  increased  desire  of 
customers  to  receive  full  information  on 
a  purchased  product,  have  caused  many 
employers  to  reevaluate  and  limit  their 
trade  secret  claims.  ! 

The  proposal  would  pentit  operators 
to  withhold  specific  chemical  identity 
information  if  it  is  a  bona  f|de  trade 
secret.  However,  the  standard  would 
also  require  this  informaticb  to  be 
disclosed  to  health  professionals  under 
certain  conditions  of  need  tnd 
confidentiality.  In  medical  emergencies, 
a  treating  physician  or  nur^e  would  be 
entitled  to  receive  the  infortnation 
immediately.  After  the  eme^ency  is 
abated,  the  holder  of  the  tride  secret 
could  require  the  treating  physician  or 
nurse  to  sign  a  written  statement  of 
need  and  a  confidentiality  igreement, 
but  the  determination  would  be  left  to 
the  health  professional  as  to  whether  an 
emergency  exists  that  necessitates 
disclosure. 

In  nonemergency  situatic^  a  health 
professional  providing  medical  or  other 
occupational  health  service  to  exposed 
employees  would  be  entitled  to  the 
trade  secret  information  under  certain 
conditions,  in  addition  to  physicians, 
industrial  hygienists,  toxicalogists,  and 
epidemiologists.  The  request  for  the 
disclosure  of  trade  secret  ii)fonnation 
would  have  to  be  submitted  in  writing  to 
the  holder  of  the  trade  secret,  specifying 
the  occupational  health  need  for  the 
information,  explaining  why  disclosure 
of  the  specific  chemical  idetitity  is 
necessary  and  why  other  irtformation 
would  not  allow  the  health  professional 
to  provide  the  necessary  services,  and 
describing  the  procedures  that  would  be 
used  to  maintain  the  confidjintiality  of 
the  information.  The  requestor  would 
have  to  agree  to  keep  the  information 
confidential. 

MSHA  proposes  to  allow  designated 
representatives  access  to  trtade  secret 
chemical  identities  under  the  same 
conditions  as  health  professionals. 
Consequently,  employees  and  their 
designated  representatives  would  have 


to  submit  written  requests  establishing  a 
need-to-know  basis  for  the  information 
and  be  willing  to  sign  a  confidentiality 
agreement.  "Designated  representative" 
is  defined  in  the  proposal  as  any 
individual  or  organization  to  whom  an 
employee  gives  written  authorization  to 
exercise  a  right  of  access  to  records.  A 
representative  of  miners,  under  30  CFR 
part  40,  automatically  would  be 
considered  a  designated  representative 
under  this  definition.  While  miners 
representatives  would  be  given  access 
to  trade  secret  information,  nothing  in 
the  standard  is  meant  to  restrict 
employees,  whether  they  are  organized 
or  not,  from  appointing  representatives 
of  their  choice  to  sectire  their  rights 
under  the  standard  and  to  help  them 
effectively  use  the  information  obtained. 
MSHA  does  not  believe  that  the 
designated  representative  access 
provision  will  weaken  trade  secret 
protection. 

/.  Effective  Dates 

MSHA  believes  that  all  operators  can 
be  in  compliance  with  the  provisions  of 
this  pari  within  one  year  of  its 
publication.  Operators  purchasing 
hazardous  chemicals  fi'om  the  general 
industry  should  already  be  receiving 
MSDSs  and  labels  for  them.  As  stated  in 
the  comments  received  on  this 
rulemaking,  many  operators  indicated 
that  they  are  already  complying  with  the 
OSHA  HCS.  Subsequently,  due  to  the 
similarity  between  MSHA's  and 
OSHA's  standards,  these  operators 
could  be  in  compliance  with  MSHA's 
rule  well  before  the  effective  date. 

One  year  would  allow  time  for 
operators  to  determine  what  hazardous 
chemicals  are  on  mine  property,  request 
MSDSs  and  labels  for  hazardous 
chemicals  received  without  these,  label 
containers  of  hazardous  chemicals  on 
mine  property,  develop  a  written  hazard 
communication  program,  and  train 
employees  exposed  to  the  hazardous 
chemicals. 

This  time  fi-ame  also  recognizes  that 
there  is  a  variety  of  available  reference 
materials,  such  as  generic  written 
hazard  communication  programs 
developed  by  numerous  organizations 
subsequent  to  the  OSHA  HCS,  which 
would  also  be  applicable  to  MSHA's 
standiird  and  helpful  to  operators  in 
complying  with  MSHA's  rule. 

MSHA  requests  specific  comments  as 
to  the  appropriateness  of  this  date. 

/.  Appendices 

The  proposed  MSHA  HCS  contains 
four  appendices.  Appendices  A  and  B 
are  practically  identical  to  those  found 
in  the  OSHA  HCS.  Appendix  C, 
although  similar  to  that  proposed  by 


OSHA  in  its  August  1988  proposal,  has 
been  revised  to  address  the  specific 
differences  in  MSHA's  rule. 

Appendix  A,  which  is  mandatory, 
provides  further  definitions  and 
explanations  of  the  scope  of  health 
hazards  covered  by  this  part  It  is 
intended  to  ensure  that  the  appropriate 
health  hazard  information  is  conveyed 
to  employees. 

Advisory  appendix  B  is  intended  to 
assist  operators  in  determining  the 
specific  health  and  physical  hazards  of  a 
partioilar  chemical  by  providing  a 
comprehensive  list  of  sources  that  could* 
be  referred  to  find  such  information. 

Advisory  appendix  C  is  included  to 
provide  additional  guidance  to  operators 
complying  with  the  HCS.  This  appendix 
suggests  the  steps  an  operator  should 
follow  to  achieve  compliance  and 
provides  some  information  regarding 
how  MSHA  will  be  enforcing  the 
requirements  of  the  HCS.  This  should 
assist  operators  in  designing  and 
implementing  an  effective  program. 

MSHA  requests  comments  on  the 
utility  of  the  appendices  in  general  and 
the  utility  of  the  appendices  to  small 
operators  in  particular. 

K.  Deletions. 

MSHA  is  proposing  to  delete  existing 
metal/nonmetal  standards  30  CFR 
56.20012  and  57.20012,  which  require 
that  toxic  materials  used  in  conjunction 
with  or  discarded  fi'om  mining  or  milling 
of  a  product  be  plainly  marked  or 
labeled  so  as  to  positively  identify  the 
nature  of  the  hazard  and  the  protective 
action  required.  MSHA  believes  that  the 
proposed  HCS  addresses  this  issue  in  a 
more  comprehensive  and  protective 
maimer.  Under  the  proposed  standard, 
containers  of  hazardous  chemicals  are 
required  to  be  labeled  with  the 
chemicals'  identity  and  an  appropriate 
hazard  warning.  Although  the  hazard 
warning  may  not  indicate  the  protective 
action  required,  the  chemicals  MSDS 
would  include  information  on  applicable 
precautions  for  safe  handling  and  use 
and  applicable  control  measures 
including  appropriate  personal 
protective  equipment.  Additionally, 
employees  are  required  to  receive 
training  on  such  protective  measures. 
Under  the  proposal,  operators  are  also 
to  ensure  that  employees  can 
immediately  obtain  the  information 
contained  on  MSDSs. 

MSHA  is  also  proposing  to  delete  the 
labehng  requirements  from  30  CFR 
56.16004  and  57.16004  (applicable  to 
metal  and  nonmetal  mines)  and  30  CFR 
77.208(c)  (applicable  to  coal  mines). 
These  standards  currently  require  that 
hazardous  materials  be  stored  in 


containers  of  a  type  approved  for  such 
use  by  recognized  agencies  and  that 
such  containers  be  labeled 
appropriately.  M!9iA  believes  the 
proposed  HCS  more  comprehensively 
addresses  the  labeling  of  containers.  As 
revised,  the  standards  would  still 
require  that  hazardous  materials  be 
stored  in  an  appropriate  container,  an 
issue  that  is  not  covered  under  the  scope 
of  the  MSHA  HCS. 

m.  Executive  Older  122n  and  the 
Regulatory  Hexibility  Act 

Executive  Order  12291  requires  that  a 
Regulatory  Impact  Analysis  (RIA)  be 
performed  for  any  rule  that  would  have 
a  $100  million  or  more  annual  effect  on 
the  economy  or  a  major  increase  in 
costs  or  prices  for  consumers  or 
individual  industries.  MSHA  has 
determined  that  this  proposed  rule 
would  not  result  in  these  effects.  In 
order  to  justify  this  determination, 
MSHA  has  provided  a  preliminary  RIA 
(PRIA)  for  this  proposed  rule.  This  PRIA 
is  available  from  the  MSHA  upon 
request  and  is  summarized  below. 

A.  Population-at-Risk 

MSHA  has  determined  that  hazardous 
chemicals  are  found  in  all  mining 
environments.  Thus,  all  mining 
operations  and  employees  woridng  at 
;aiines  would  be  affected  by  the 
/proposed  rule.  MSHA  data  incdicate 
•^    that  the  population-at-risk  involves 
about  350,000  employees  of  whom  about 
151,000  are  coal  miners,  170,000  are 
meta/nonmetal  miners,  and  29,000  are 
employees  of  independent  contractors. 
The  number  of  mines  and  employers 
affected  would  be  approximately  4,900 
coal  mines,  11,500  metal/nonmetal 
mines,  and  3,300  independent 
contractors.  Some  of  these  mining 
operations  have  developed  hazard 
communication  programs  due  to 
requirements  of  individual  State 
employee  right-to-know  laws.  Many  of 
these  State  laws  provide  much  of  the 
protection  for  mine  employees 
contained  in  the  proposed  MSHA  rule. 
MSHA  estimated  that  about  25  percent 
of  the  coal  miners  and  33  percent  of  the 
metal/nonmetal  miners  are  affected  by 
these  individual  State  employee  right-to- 
know  laws.  In  addition,  when 
employees  of  independent  contractors 
work  at  sites  other  than  mines,  these 
contractors  and  their  employees  are 
covered  by  the  OSHA  HCS.  As  most 
independent  contractors  perform,  such 
woiic  as  construction  of  buildings  on 
mine  sites,  dam  construction,  eta,  that 
also  occurs  at  sites  other  than  mines, 
MSHA  estimated  that  80  percent  of 
these  contractors  and  their  employees 
are  covered  at  some  point  by  the  OSHA 


HCS  and  would  benefit  from  training 
received  under  that  standard. 

B.  Benefits 

Rather  than  directly  control  exposure 
levels  in  the  woricplace,  MSHA's  HCS  is 
designed  to  enhance  operator  and 
employee  awareness  of  the  safety  and 
health  hazards  associated  with  chemical 
substances.  This  hazard  recognition 
should  produce  responses  by  operators 
and  employees  that  would  translate  into 
a  reduced  incidence  of  chemically 
related  occupational  injuries  and 
illnesses.  The  proposed  standard  will 
also  provide  benefits  from  the 
avoidance  of  multiple  and  redundant 
searches  for  information  on  chemical 
ingredients  and  hazards  that  are 
incurred  by  operators.  This  section 
highlights  these  expected  benefits, 
which  are  described  in  greater  detail  in 
Chapter  III  of  the  PRIA. 

The  primary  benefits  of  the  proposed 
rule  are  the  expected  prevention,  due  to 
operators  and  employees  following  the 
provisions  of  the  proposed  rule,  of 
employee  fatalities,  acute  injuries  and 
illnesses,  chronic  disabling  illnesses, 
and  cancer  cases  and  deaths. 

This  rule  is  expected  to  increase 
employee  use  of  personal  protective 
devices  and  other  precautionary 
measures  when  handling  hazardous 
substances  as  well  as  improve  work 
practices.  Improved  hazard 
communication  is  expected  to  generate 
early  treatment  of  chronic  disease  and 
reduce  future  health  care  costs. 

As  there  is  no  definitive  data  source 
that  directly  provides  the  numbers  of 
occupational  fatalities,  injiuies,  and 
ilbesses  due  to  exposures  to  hazardous 
chemicals,  MSHA  has  estimated  die 
number  of  these  cases.  For  example, 
although  the  ciurent  number  of  acute 
injuries  due  to  chemical  sources  can  be 
reliably  estimated  bom  data  reqtiired  to 
be  submitted  to  MSHA  by  operators 
under  30  CFR  part  SO,  this  data  source 
likely  underreports  chronic  occupational 
illness  cases.  In  addition,  OSHA 
suggested  in  its  Hazard  Communication 
RIA  that  chronic  occupational  illness 
may  be  underreported  by  as  much  as  a 
factor  of  50  because  of  variables  such  as 
latency  periods  which  obscure  the 
connection  between  occupational 
exposure  and  the  onset  of  disability. 
MSHA  similarly  has  adjusted  the 
chemical  source  illness  data  to  account 
for  such  underreporting.  Finally,  there  is 
considerable  scientific  controversy  over 
the  specific  fraction  of  cancers 
associated  with  occupational  exposure 
to  diemicals.  Estimates  of  the 
percentage  of  cancers  that  are 
occupationally  related  range  from  1 
percent  to  20  percent  In  li^t  of  this 


controversy  and  because  can  be 
multiple  casual  agents  of 
carcinipenicity,  MSHA  has  aaed  an 
estimate  of  5  percent  of  all  cancers  as 
being  occupationally  related. 

A  second  source  of  difficulty  involves 
asmssing  the  likely  risk  redw^ion 
benefits  resulting  frtMn  an  improved  flow 
of  information  as  distinct  from 
measuring  the  benefits  of  lowered 
exposures.  With  current  information,  it 
is  simply  not  possible  to  estimate 
precise  impact  on  risk,  althou^  the 
OSHA  Hazard  Communication  RIA 
reported  significant  changes  in  various 
indicators  of  health  improvement  as  a 
consequence  of  implementation  of  some 
component  of  a  hazard  communication 
program.  MSHA  has  used  the  best 
available  evidence  to  base  its  estimates 
of  risk  reduction. 

OSHA  had  estimated  that  in 
comparison  with  the  minimal  employee 
traiiiing  and  industry  hazard 
communication  programs  then  existing, 
20  percent  of  the  chemically  related 
acute  injuries  and  illnesses  could  be 
prevented  by  the  proposed  HCS,  that  the 
rate  of  chronic  illness  is  expected  to 
decrease  by  1  percent  for  each  year  up 
to  an  annual  average  of  20  percent  in  the 
20th  year,  and  that  the  rate  of  cancer 
cases  and  deaths  from  cancer  will 
decline  by  2  percent  a  year  starting  at 
the  10th  year  to  an  annual  average  of  20 
percent  in  the  20th  year. 

The  current  mining  community 
situation,  however,  differs  from  the 
situation  that  existed  in  the  industries 
regulated  by  OSHA  when  OSHA 
performed  its  analyses.  Unlike  OSHA. 
MSHA  has  existing  training  standards  in 
its  30  CFR  part  48  that  require 
employees  to  be  trained  about  the 
health  hazards  in  mining,  and  many 
mines  have  established  hazard 
communication  programs.  On  that  basis, 
MSHA  estimates  that  the  expected 
reduction  in  these  illnesses  and 
fatalities  would  be  three-quartov  of 
those  expected  by  OSHA.  That  is,  15 
percent  of  the  chemically  related  acute 
injuries  and  illnesses  and,  in  the  20th 
year.  15  percent  of  the  chronic  illnesses, 
cancer  cases,  and  deaths  from  cancer 
are  expected  to  be  prevented  by 
compliance  with  the  proposed  MSHA 
rule. 

Finally,  all  of  the  assumptions  and 
possible  sources  of  data  error  have  been 
carefully  analyzed  in  terms  of  their 
influence  on  the  benefit  estimates. 
Chapter  III  of  the  PRIA  contains  a 
detailed  description  of  the  data 
limitations  and  the  procedures  used  to 
estimate  these  potential  benefits. 

On  that  basis,  MSHA  estimated  that 
compliance  with  the  proposed  rule  is 
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expected  to  prevent  about  76  annual 
acute  injuries  and  illnesses  of  which  50 
would  be  lost  workday  infufies  and 
illnesses  involving  1,750  lost  workdays 
and  25  would  be  nonlost  workday 
injuries.  The  proposed  rule  is  also 
expected  to  prevent  about  2D0  chronic 
disabling  illnesses  during  the  next  20 
years  and,  starting  in  the  20lh  year,  is 
expected  to  prevent  about  15  chronic 
disabling  illnesses.  In  addition,  during 
the  next  20  years  the  profwaed  rule  is 
expected  to  prevent,  as  an  iqiper-bound 
estimate,  about  200  cancer  oases  of 
which  about  100  would  have  resulted  in 
death.  Finally,  starting  in  the  20th  year, 
the  proposed  rule  is  expected  to  prevent 
as  an  upper-bound  estimate,  about  40 
annual  cancer  cases  of  whidi  about  20 
would  have  resulted  in  death.  MSHA 
cautions  that  these  are  inextct 
estimates;  the  cancer  estimates  are 
particularly  uncertain  and,  to  the  extent 
that  cancer  risks  in  mines  h«ve  been 
reduced  in  recent  years,  ma  jr  be 
overestimates.  1 

C.  Compliance  Costs  | 

The  compliance  costs  are  estimated 
from  the  baseline  of  current  industry 
practices.  These  current  industry 
practices  include  the  expected  costs  for 
mining  operations  to  comply  with  all 
State  employee  right-to-know  laws  that 
affect  mining  operations.  On  that  basis, 
the  Bve  general  areas  of  the  proposed 
rule  that  would  impose  costi  of 
compliance  are:  Preparation  of  a  written 
hazard  communication  program 
(including  a  hazard  determination  of  all 
chemicals);  employee  training; 
development,  maintenance  9nd 
distribution  of  MSDSs;  container 
labeling;  and  provision  of  sokne  trade 
secrets  information.  MSHA  estimates 
that  the  total  Hrst-year  compliance  cost 
with  the  proposed  MSHA  rule  will  be 
about  $32,561  million,  of  whfch  $14,432 
million  will  be  spent  by  coal  mines, 
$16,638  million  will  be  spent  by  metal/ 
nonmetal  mines  and  $1,492  million  will 
be  spent  by  independent  contractors. 

On  an  annualized  basis,  the  costs  to 
comply  with  the  proposed  MSHA  HCS 
will  be  about  $10,324  million,  of  which 
$3,076  million  will  be  spent  by  coal  mine 
operators,  $5,756  million  will  be  spent  by 
metal/nonmetal  mine  operators,  and 
$1,492  million  will  be  spent  by 
independent  contractors. 

With  respect  to  the  appro^Umate  costs 
of  individual  provisions  of  the  proposed 
rule,  MSHA  estimates  that  tie  written 
hazard  communication  program 
(including  hazard  determination]  will 
have  an  annualized  cost  of  $812,000,  the 
employee  training  will  have  an 
annualized  cost  of  tJJOfOi  million;  the 
maintenance  of  MSOSa  will  have  an 


annualized  cost  of  $874,000;  the 
development  and  distribution  of  MSDSs 
to  downstream  employers  upon  request 
will  have  an  annualized  cost  of  $1,030 
million;  labeling  containers  of  hazardous 
chemicals  in  the  mine  will  have  an 
annualized  cost  of  $380,000;  providing 
labeling  information  with  the  initial 
shipment  of  a  hazardous  chemical  to  a 
downstream  employer  will  have  an 
annualized  cost  of  $423,000;  and 
providing  access  to  certain  trade  secrets 
information  will  have  an  annualized 
cost  of  $23,000. 

MSHA  also  estimated  an  average  cost 
per  mine  based  on  commodity  mined 
and  mine  size.  Using  20  miners  to 
distinguish  large  mines  from  small 
mines,  MSHA  estimated  that  the 
average  annualized  cost  per  mine  will 
be  about  $1,750  for  a  large  coal  mine, 
$375  for  a  small  coal  mine,  $2,420  for  a 
large  metal/nonmetal  mine,  and  $440  for 
a  small  metal/nonmetal  mine. 

On  a  per-employee  basis,  the  average 
annualized  cost  will  be  about  $22  in 
large  coal  mines;  $49  in  small  coal 
mines,  $35  in  large  metal/nonmetal 
mines,  and  $78  in  small  metal/nonmetal 
mines. 

D.  Economic  Impacts 

Using  the  1989  U.S.  Industrial  Outlook 
data,  coal  mining  generated  a  total  value 
of  shipments  of  $21,355  billion  and 
metal/nonmetal  mining  generated  a 
total  value  of  shipments  of  $29,200 
billion  in  1988.  As  approximately  25 
percent  of  the  coal  mines  and  33  percent 
of  the  metal/nonmetal  mines  are 
already  partially  affected  by  State  and 
local  employee  right-to-know  laws,  the 
annualized  cost  of  the  proposed  MSHA 
rule  will  be  about  0.02  percent  of  the 
value  of  coal  shipments  and  about  0.03 
percent  of  the  value  of  metal/nonmetal 
shipments.  On  the  basis  of  these 
relatively  small  compliance  costs  in 
relation  to  revenue,  MSHA  believes  that 
its  proposed  HCS  will  have  little 
economic  impact  on  typical  mining 
operations. 

E.  Regulatory  Flexibility  Certification 

Under  the  Regulatory  Flexibility  Act 
of  198a  MSHA  analyzed  the  impact  of 
the  proposal  upon  small  mining 
operations.  MSHA  has  preliminarily 
determined  that  the  proposed  HCS  will 
not  have  a  significant  adverse  impact 
upon  a  substantial  number  of  small 
mining  operations.  Although  the  per- 
employee  cost  is  higher  in  small  mines 
than  it  is  in  large  mines,  the  total  cost 
per  employee  is  not  substantial.  That 
lack  of  substantial  cost  per  employee,  in 
conjunction  with  the  fact  that  similar 
hazards  from  chemicals  exist  in  both 
large  and  small  mining  operations. 


indicates  that  regulatory  relief  is  not 
warranted  for  small  mining  operations. 

rv.  Paperworic  Rethiction  Act 

This  proposed  rule  contains  no 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

List  of  Subjects  in  30  CFR  Parts  46, 56. 
57,  and  77 

Mine  safety  and  health.  Hazard 
communication.  Hazardous  chemicals. 
Hazard  determination.  Labeling, 
Material  safety  data  sheets.  Employee 
training 

Accordingly,  it  is  proposed  to  amend 
chapter  I  of  title  30,  Code  of  Federal 
Regulations  as  set  forth  below. 

Dated:  October  26, 199a 

John  B.  HowertOD, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

PART  56-(AMENDEO] 

A.  It  is  proposed  to  amend  30  CFR 
part  56  as  follows: 

1.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811, 957,  and  961. 

2.  Section  56.16004  is  revised  to  read 
as  follows: 

S  56. 16004    Containers  for  hazardous 
materiala. 

Hazardous  materials  shall  be  stored 
in  containers  of  a  type  approved  for 
such  use  by  recognized  agencies. 

§56.20012    [Removed] 

3.  Section  56.20012  is  removed. 

PART  57— {AMENDED] 

B.  It  is  proposed  to  amend  30  CFR  part 
57  as  follows: 

1.  The  authority  citation  for  part  57 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  Sll,  957.  and  961. 

2.  Section  57.16004  is  revised  to  read 
as  follows: 

§  57.16004    Containers  for  hazardous 


Hazardous  materials  shall  be  stored 
in  containers  of  a  type  approved  for 
such  use  by  recognized  agencies. 

§57.20012    [RMnovtd] 

3.  Section  57.20012  is  removed. 

PART  77-(AMENOEO] 

C.  It  is  proposed  to  amend  30  CFR  part 
77  as  follows: 

1.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 
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Authority:  30  U.S.C  811. 957,  and  961. 

2.  Paragraph  (c)  of  S  77.208  is  revised 
to  read  as  follows: 

§77.208   Storage dmatwialt. 
•       •       •       •       • 

(c)  Hazardous  materials  shall  be 
stored  in  containers  of  a  type  approved 
for  such  use  by  recognized  agencies. 

D.  It  is  proposed  to  add  a  new  part  46 
to  subchapter  G  in  chapter  I  title  30  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  46-HAZARD  COMMUNICATION 
Subpart  A— General  Provisions 

46.1 
46.2 


Scope  and  appUcation. 
Defmitions. 


Subpart  B— Performance  Requirements 

46.3  Hazard  determination 

46.4  Written  hazard  communication 
program. 

46.5  Labels  and  other  forms  of  warning. 

46.6  Material  safety  data  sheets.  (MSDSs). 

46.7  Employee  training. 

46.8  Trade  secrets. 

46.9  Effective  date. 

Appendix  A  to  section  46.2— Mandatory— 
Heatth  Hazard  Oeflnitione 

Appendix  B  to  Section  46.3— Advisory- 
Information  Source* 

Appendix  C—Advisory-Ouidclin*t  for 
Operator  Complianca 

Authority:  30  U.S.C.  811. 

Subpart  A— <>efieral 

§46.1    Scop*  and  appHcation 

(a)  This  part  applies  to  all  operators 
who  produce  or  use  hazardous 
chemicals  in  their  workplaces. 
Operators  must  establish  a  hazard 
commimication  program  to  transmit 
information  on  the  hazards  of  chemicals 
to  exposed  employees  by  means  of 
labels  on  contamers,  material  sdfety 
data  sheets  (MSDSs),  and  employee 
training.  This  action  is  intended  to 
reduce  the  incidence  of  chemically 
related  occupational  illnesses  and 
injuries  in  the  mining  industry. 

(b)  This  part  applies  to  any  chemical 
which  is  known  to  be  present  in  the 
workplace  in  such  a  manner  that 
employees  are  exposed  under  normal 
conditions  of  use  or  in  a  foreseeable 
emergency. 

(c)  This  part  does  not  require 
operators  to  label  containers  of  the 
following  chemicals: 

(1)  The  raw  material  being  mined  or 
milled  while  on  mine  property, 
regardless  of  whether  it  is  determined  to 
be  a  hazardous  chemical  under  this  part. 
Containers  shall  be  labeled  if  they  hold 


a  mixture  of  the  raw  material  and 
another  hazardous  chemical,  and  the 
mixture  is  determined  to  be  hazardous 
under  \  46.3(c)  of  this  part. 

(2)  Any  pesticide  as  deflned  in  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C  136),  when 
subject  to  the  labieling  requirements  of 
that  Act  and  the  labeling  regulations 
issued  under  that  Act  by  the 
Environmental  Protection  Agency. 

(3)  Any  food,  food  additive,  or  color 
additive  as  defined  in  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301) 
and  regulations  issued  under  that  Act 
when  subject  to  the  labeling 
requirements  under  that  Act  by  the  Food 
and  Drug  Administration  or  the 
Department  of  Agriculture. 

(4)  Any  consumer  product  or 
hazardous  substance  as  defined  in  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2051]  and  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261) 
respectively,  when  subject  to  a 
consumer  product  safety  standard  or 
labeling  requirement  of  those  Acts,  or 
regulations  issued  under  those  Acts  by 
the  Consumer  Product  Safety 
Commission. 

(5)  Portable  containers  into  which 
hazardous  chemicals  are  transferred 
from  labeled  containers,  and  which  are 
intended  only  for  the  immediate  use  of 
the  employee  who  performs  the  transfer. 

(d)  liiis  part  does  not  require 
operators  to  label  containers  of,  or  to 
meet  the  MSDS  requirements  in  §  46.6, 
for  any  hazardous  waste  as  such  term  is 
defined  by  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (42  U.S.C.  6901  et  seq.), 
when  subject  to  regulations  issued 
under  that  Act  by  the  Environmental 
Protection  Agency. 

(e)  This  part  does  not  apply  to  the 
following: 

(1)  Wood  or  wood  products  which  do 
not  release  or  otherwise  result  in 
exposure  to  a  hazardous  chemical  under 
normal  conditions  or  use. 

(2)  Articles. 

(3)  Foods,  drinks,  drugs,  cosmetics, 
tobacco  or  tobacco  products  intended 
for  personal  consimiption  or  use  by 
employees  while  in  the  workplace. 

(4)  Any  consumer  prodyct  or 
hazardous  substance,  as  Refined  in  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2051)  and  Federal  Hazardous  Substance 
Act  (15  U.S.C  1281).  respecUvely,  when 
subject  to  a  consumer  product  safety 
standard  or  labeling  requirement  of 
those  Acts,  or  regulations  issued  under 
those  Acts  by  the  Consumer  Product 
Safety  Commission,  where  the  operator 
can  demonstrate  that  it  is  used  in  the 
workplace  in  the  same  maimer  as  in 


normal  consumer  use  and  die  use  results 
in  a  duration  and  frequency  of  ex|>osure 
which  is  not  greater  than  exposures 
experienced  by  consumers. 

(5)  Nuisance  particulates  that  do  not 
pose  any  covered  physical  or  health 
hazard. 

(6)  Ionizing  or  nonionizing  radiation. 

(7)  Biological  hazards. 

§  46.2    DeRnMions. 

The  following  definitions  apply  in  this 
part. 

Article.  A  manufactured  item  other 
than  a  fluid  or  a  particle  that— 

(a)  Is  formed  to  a  specific  shape  or 
design  during  manufacttire; 

(b)  Has  end-use  functions  dependent 
upon  its  shape  or  design;  and 

(c)  Under  normal  conditions  of  use, 
releases  no  more  than  very  small 
quantities  (that  is,  minute  or  trace 
amounts)  of  a  hazardous  chemical  and 
does  not  pose  a  physical  or  health  risk 
to  employees. 

Access.  The  right  to  examine  and 
copy  records. 

Chemical.  Any  element,  chemical 
compound,  or  mixture  of  these. 

CAe;77;ca/ name. The  scientific  * 

designation  of  a  chemical  in  accordance 
with  the  nomenclature  system 
developed  by  the  International  Union  of 
Pure  and  Applied  Chemistry  (lUPAC)  or 
the  Chemical  Abstracts  Service  (CAS) 
rule  of  nomenclature,  or  a  name  that  will 
clearly  identify  the  chemical  for  the 
purpose  of  conducting  a  hazard 
evaluation. 

Combustible  liquid.  Liquids  having  a 
flash  point  at  or  above  100  *F  (37.6  *C). 
They  are  divided  into  the  following 
classes: 

(a)  Class  n  liquids — those  having  flash 
points  at  or  above  100  *F  (37.8  *C)  and 
below  140  *F  (60  *C). 

(b)  Class  in  A  liquids — those  having 
flash  poinU  at  or  above  140  'F  (60  'C) 
and  below  200  'F  (93.4  'Q. 

(c)  Class  ni  B  liquids — those  having 
flash  points  at  or  above  200  T  (93.4  *C). 

Common  name.  Any  designation  or 
identification  such  as  a  code  name,  code 
number,  trade  name,  brand  name,  or 
generic  name  used  to  identify  a 
chemical  other  than  by  its  chemical 
name. 

Compressed  gas.  (a)  A  contained  gas 
or  mixture  of  gases  having  an  absolute 
pressure  exceeding — 

(1)  40  psi  at  70  T  (21.1  'O;  or 

(2)  104  psi  at  130  *F  (54.4  *C) 
regardless  of  the  pressure  at  70  *F  (21.1 
•C). 

(b)  A  liquid  having  a  vapor  pressure 
exceeding  40  psi  at  100  *F  (37.8  *C)  as 
determined  by  ASTM  D-323-72. 
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Container.  Any  bag.  barrtl,  bottle, 
box,  can,  cylinder,  drum,  reaction 
vessel  storage  tank,  or  the  like  that 
contains  a  hazardous  chemical.  Pipes  or 
piping  systems,  conveyors,  and  engines, 
fuel  tanks,  or  other  operating  systems  or 
parts  in  a  vehicle  are  not  coVisidered  to 
be  containers. 

Designated  representatives.  Any 
individual  or  organization  to  whom  an 
employee  gives  written  autkorization  to 
exercise  a  right  of  access  to  records,  or  a 
representative  of  miners  under  30  CFR 
part  4a  i 

Employee.  Any  individual  working  in 
a  mine  who  may  be  exposed  to  a 
hazardous  chemical.  Individuals  such  as 
ofTice  workers  who  encounter  hazardous 
chemicals  only  in  non-routine  instances 
are  not  covered. 

Employer.  A  person  engaged  in  a 
business  where  chemicals  are  either 
used,  distributed,  or  are  produced  for 
use  or  distribution,  including  a 
contractor  or  subcontractor, 

Explosive.  A  chemical  that  causes  a 
sudden  release  of  pressure,  gas,  and 
heat  when  subjected  to  shock,  pressure, 
or  high  temperatiue  and  is  classified  as 
an  explosive  in  49  CFR  173.13. 173.88,  or 
173.100.  or  as  a  blasting  agent  in  49  CFR 
173.114(a). 

Exposed.  Being  subjected]  or 
potentially  subjected,  to  a  hazardous 
chemical  in  the  course  of  employment 
through  any  route  of  entry,  such  as 
inhalation,  ingestion,  skin  contact  or 
absorption,  during  normal  oberating 
conditions  or  in  a  foreseeable 
emergency.  j 

Flammable.  A  chemical  ttat  falls  into 
one  of  the  following  categories: 

(a)  An  aerosol  that,  when  tested  by 
the  method  described  in  16  CFR  1500.45, 
yields  a  flame  projection  exceeding  18 
inches  at  full  valve  opening,  or  a 
flashback  (a  flame  extending  back  to  the 
valve)  at  any  degree  of  valve  opening. 

(b)  A  gas  that  will  bum  at  ambient 
temperature  and  pressure  in  the  normal 
concentration  of  oxygen  in  the  air. 

(c)  A  Class  I  liquid— liquid  having  a 
flash  point  below  100  *F  (37.8  *C),  a 
vapor  pressure  not  exceeding  40  psi 
(absolute)  at  100  *P  (37.8  'CJ. 

(d)  A  solid,  other  than  a  blasting  agent 
or  explosive  as  classified  in  49  CFR 
173.53, 173  J8, 173.100  or  17ail4{a),  that 
is  liable  to  cause  fire  through  friction, 
absorption  of  moisture,  spottaneous 
chemical  change,  or  retained  heat  from 
manufacturing  or  processing,  or  which 
can  be  ignited  readily  and  when  ignited 
bums  so  vigorously  and  persistently  as 
to  create  a  serious  hazard.  A  chemical 
shall  be  considered  to  be  a  flammable 
solid  if,  when  tested  by  the  method 
described  in  16  CFR  1500.44,  it  ignites 
and  bums  with  a  self-sustained  flame  at 


a  rate  greater  than  one-tenth  of  an  inch 
per  second  along  its  major  axis. 

Flash  point  The  minimum 
temperature  at  which  a  liquid  gives  off  a 
vapor  in  sufficient  concentration  to  form 
an  ignitible  mixture  with  air  near  the 
surface  of  the  liquid 

Foreseeable  emergency.  Any  potential 
occurrence  for  which  operators  would 
normally  plan  such  as  equipment  failure, 
rupture  or  spill  of  containers,  or  failure 
of  control  equipment  that  could  result  in 
an  uncontrolled  release  of  a  hazardous 
chemical  into  the  workplace. 

Hazardous  chemical.  Any  chemical 
that  is  a  physical  hazard  or  a  health 
hazard. 

Hazardous  waste.  Any  chemical 
regulated  by  the  Environmental 
Protection  Agency  as  a  hazardous 
waste,  as  such  term  is  defined  by  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42 
U.S.C.  6901  et  seq.). 

Hazard  warning.  Any  words,  pictures, 
or  symbols  appearing  on  a  label  or  other 
appropriate  forms  of  warning,  that 
convey  the  specific  physical  and  health 
hazards  of  the  chemical  in  the  container, 
including  target  organ  effects.  (See  the 
definitions  for  "physical  hazard"  and 
"health  hazard"  for  examples  of  the 
hazards  that  must  be  conveyed.) 

Health  hazard.  A  chemical  for  which 
acute  or  chronic  health  effects  may 
occur  in  exposed  employees.  The  term 
"health  hazard"  includes  chemicals 
which  may  be  carcinogenic,  toxic  or 
highly  toxic  agents,  reproductive  toxins, 
irritants,  corrosives,  sensitizers, 
hepatotoxins,  nephrotoxins, 
neurotoxins,  agents  which  act  on  the 
hematopoietic  system,  and  agents  which 
damage  the  lungs,  skin,  eyes,  or  mucous 
membranes.  Appendix  A  (Mandatory) 
provides  further  definitions  and 
explanations  of  the  scope  of  health 
hazards  covered  by  this  section. 
Appendix  B  (Advisory)  describes 
various  sources  of  information  on  the 
health  hazards  of  chemicals. 

Identity.  A  chemical's  common  or 
chemical  name.  The  identity  used  must 
permit  cross-references  to  be  made 
among  the  required  list  of  hazardous 
chemicals,  the  label  and  the  MSDS. 

Immediate  use.  Use  of  a  hazardous 
chemical  during  the  work  shift  in  which 
it  was  transferred  from  a  labeled 
container,  by  the  employee  performing 
the  transfer. 

Label.  Any  written,  printed,  or  graphic 
material  displayed  on  or  affixed  to 
containers  of  hazardous  chemicals. 

Material  safety  data  sheet  (MSDS). 
Written  or  printed  material  concerning  a 
hazardous  chemical  which  an  operator 
prepares  under  the  requirements  in 


S  46.6  of  this  part,  or  which  an  employer 
subject  to  the  Occupational  Safety  and 
Health  Act  prepares  under  the 
requirements  of  29  CFR  1910.1200. 

Mixture.  Any  combination  of  two  or 
more  chemicals  which  is  not  the  result 
of  a  chemical  reaction. 

Operator.  Any  owner,  lessee,  or  other 
person  who  operates  or  supervises  a 
mine,  or  any  independent  contractor 
p>erforming  services  or  construction  at  a 
mine. 

Organic  peroxide.  An  explosive, 
shock  sensitive  compound.  An  oxide 
that  contains  a  high  proportion  of 
oxygen-superoxide. 

Oxidizer.  A  chemical  other  than  a 
blasting  agent  or  explosive  as  classified 
in  49  CFR  173.53. 173.88, 173.100  or 
173.114(a),  that  initiates  or  promotes 
combustion  in  other  materials,  thereby 
causing  ure  either  of  itself  or  through  the 
release  oi^xygen  or  other  gases. 

PhysicaNfOzard.  A  chemical  which  is 
a  combustibiHiquid,  a  compressed  gas, 
an  explosive,  flammable,  an  organic 
peroxide,  an  oxidizer,  a  pyrophoric 
unstable  (reactive)  or  water-reactive. 
Appendix  B  lists  some  information 
sources  that  can  be  used  in  determining 
whether  a  chemical  is  a  physical  hazard. 

Produce.  To  manufacture,  process, 
formulate,  or  repackage. 

Pyrophoric.  A  chemical  that  will 
ignite  spontaneously  in  air  at  a 
temperature  of  130  "F  (54.4  'C)  or  below. 

Raw  material.  A  mineral  or 
combination  of  minerals,  that  is 
extracted  from  natural  deposits  by 
miiung  or  is  upgraded  through  milling. 
The  term  applies  to  the  ore  and  valuable 
minerals  extracted,  as  well  as  to  the 
worthless  material,  gangue,  or 
overburden  removed  during  the  mining 
or  milling  process. 

Specific  chemical  identity.  The 
chemical  name,  Chemical  Abstracts 
Service  (CAS)  Registry  Number,  or  any 
other  information  that  reveals  the 
precise  chemical  designation  of  the 
substance. 

Trade  secret  Any  confidential 
formula,  pattern,  process,  device, 
information,  or  compilation  of 
information  that  is  used  by  the  operator 
and  that  gives  the  operator  an 
opportunity  to  obtain  an  advantage  over 
competitors  who  do  not  know  or  use  it 

Unstable  (reactive).  A  chemical  which 
in  the  pure  state,  or  as  produced  or 
transported,  will  vigorously  polymerize, 
decompose,  condense,  or  become  self- 
reactive  under  conditions  of  shock, 
pressure,  or  temperature. 

Use.  To  package,  handle,  react,  or 
transfer. 
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Water-reactive.  A  chemical  that 
reacts  with  water  to  release  a  gas  that  is 
either  flammable  or  a  health  hazard. 

Work  area.  A  room  or  defined  space 
in  a  workplace  where  hazardous 
chemicals  are  produced  or  used  and 
where  employees  are  present. 

Workplace.  A  mine,  establishment 
job  site,  or  project  at  one  geographical 
location  containing  one  or  more  work 
areas. 

Sul>f>art  B— Perf onnance 
Requiremente 

S  46.3    Hazard  OelsfiiilnBtion. 

(a)  Operators  who  produce  chemicals 
shall  determine  the  chemicals'  hazards 
based  on — 

(1)  Available  evidence  concerning  the 
chemicals'  physical  hazards;  and 

(2)  The  following  sources  for 
establishing  for  hazard  commuitication 
purposes,  that  a  chemical  listed  in  them 
is  a  health  hazard: 

(i)  MSHA  standards  in  30  CFR  parts 
56,  57,  70.  71,  and  75. 

(ii)  American  Conference  of 
Governmental  Industrial  Hygieiiists 
(ACGDi),  "Threshold  Limit  Values  and 
Biological  Exposure  Indices"  (latest 
edition). 

(iii)  National  Toxicology  Program 
(NTP),  Aimual  Report  on  Carcinogens 
(latest  edition). 

(iv)  International  Agency  for  Research 
on  Cancer  (lARC),  Supplement  7, 
"Overall  Evaluations  of 
Carcinogenicity — An  Updating  of  LARC 
Monographs  Volumes  1  to  42,"  or  in  any 
subsequent  lARC  Monographs  or 
Supplements. 

(b)  Operators  who  receive  chemicals 
shall  determine  their  hazards  based  on 
the  chemicals'  material  safety  data 
sheets  and  container  labels,  except  that 
the  procedures  in  paragraph  (a)  of  this 
section  shall  be  folloved  for  hazardous 
waste  received  by  operators  when  a 
material  safety  data  sheet  cannot  be 
obtained. 

(c)  Operators  evaluating  chemicals 
shall  determine  the  hazards  of  mixtures 
of  chemicals  as  follows: 

(1)  From  the  results  of  testing  the 
mucture  as  a  whole. 

(2)  If  not  tested  as  a  whole,  the 
mixture  shall  be  assumed  to  pose  the 
same  health  hazards  as  the  components 
that  comprise  1  percent  (by  weight  or 
volume)  or  greater  of  the  mixture,  except 
that  the  mixture  shall  be  assumed  to 
present  a  carcinogenic  hazard  if  it 
contains  a  component  in  concentrations 
of  0.1  percent  or  greater,  that  is 
considered  to  be  carcinogenic  under 
paragraph  (a)  of  this  section. 

(3)  If  the  operator  has  evidence  to 
indicate  that  a  component  present  in  the 


mixture,  in  concentrations  of  less  than  1 
percent  (or  in  the  case  of  chemicals 
considered  to  be  carcinogenic  under 
paragraph  (a)  of  this  section,  less  than 
0.1  percent),  could  be  released  in 
concentrations  that  would  exceed  an 
established  MSHA  permissible  exposure 
limit  or  ACGIH  Threshold  Limit  Value, 
or  could  present  a  health  risk  to 
employees  in  those  concentrations,  the 
mixture  shall  be  assumed  to  present  the 
same  hazard. 

(4)  If  not  tested  as  a  whole,  the 
operator  shall  use  whatever 
scientifically  valid  evidence  is  available 
to  determine  the  mixture's  physical 
hazard. 

S  46.4    Written  hazard  communication 
program. 

(a)  Operators  shall  develop, 
implement  and  maintain  a  written 
hazard  communication  program  which 
describes  how  the  requirements  are  met 
for  S  46.3,  hazard  determination;  %  46.5, 
labels  and  other  forms  of  warning; 

S  46.6,  material  safety  data  sheets 
(MSDSs);  and  §  46.7,  employee  training. 
This  program  must  also  include,  in 
writing,  a  list  of  the  hazardous 
chemicals  known  to  be  present  using  an 
identity  that  permits  cross-references  to 
be  made  among  a  chemical's  label  and 
the  MSDS.  This  list  may  be  compiled  for 
the  mine  as  a  whole  or  for  individual 
work  areas. 

(b)  When  there  is  more  than  one 
operator  at  a  mine — for  example,  where 
there  are  independent  contractors 
performing  services  or  construction  at  a 
mine — any  operator  who  produces  or 
uses  hazardous  chemicals  in  such  a  way 
that  the  employee  of  other  operators  on 
the  mine  property  are  exposed  shall 
include  the  following  information  in  the 
written  hazard  communication  program: 

(1)  The  methods  that  will  be  used  to 
provide  the  other  operators  with  access 
to  MSDSs  and  information  on  hazardous 
chemicals  to  which  their  employees  are 
exposed  while  working  at  the  mine. 

(2)  The  methods  that  will  be  used  to 
inform  the  other  operators  of  any 
precautionary  measures  that  need  to  be 
taken  to  protect  employees  during  the 
workplace's  normal  operating 
conditions  and  in  foreseeable 
emergencies. 

(3)  The  methods  that  will  be  used  to 
inform  the  other  operators  of  the 
labeling  systems  used  on  containers  of 
hazardous  chemicals  to  which  their 
employees  are  exposed  while  working  at 
the  mine. 

(c)  Upon  request  the  operator  shall 
provide  access  to  the  written  hazard 
communication  program  to  employees, 
their  designated  representatives,  and 
authorized  representatives  of  the 


Secretary  of  Labor  and  Secretary  of 
Health  and  Human  Services. 

(d)  Upon  request  a  copy  of  the  written 
hazard  communication  program  shall  be 
provided  without  cost  to  employees  and 
their  designated  representatives. 

(e)  The  operator  shall  retain  a  written 
hazard  communication  program,  as 
required  by  this  section,  as  long  as  a 
hazardous  chemical  is  known  to  be 
present  in  the  workplace  in  such  a 
manner  that  employees  are  exposed 
under  normal  conditions  of  use  or  in  a 
foreseeable  emergency. 

S  46.5    Labsis  and  otttar  fonns  of  wamlno. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  the 
operator  shall  ensure  that  each 
container  of  hazardous  chemical  in  the 
workplace  is  labeled,  tagged,  or  marked 
witl^  the  following  information: 

(1)  The  identity  of  the  hazardous 
chemical  contained. 

(2)  Appropriate  hazard  warnings. 
Operators  are  not  responsible  for 
inaccuract  information  on  a  label  which 
they  did  not  prepare  and  have  accepted 
in  good  faith  from  the  chemical 
manufacturer  or  supplier. 

(b)(1)  The  operator  may  use  signs, 
placards,  process  sheets,  batch  tickets, 
operating  procedures,  or  other  such 
written  materials  instead  of  affixing 
labels  to  individual  stationary  process 
containers,  provided — 

(i)  The  written  materials  identify  the 
containers  to  which  such  information 
applies  and  conveys  the  information 
required  by  this  section; 

(ii)  Employees  have  immediate  access 
to  the  written  materials  while  in  their 
work  area  thr9ughout  each  work  shift 
and 

(iii)  The  employee's  designated 
representative  and  authorized 
representatives  of  the  Secretary  of 
Labor  and  the  Secretary  of  Health  and    ■ 
Human  Services  have  access  to  this 
written  material. 

(2)  Upon  request  the  operator  shall 
provide  a  copy  of  the  written  materials, 
without  cost  to  employees  and  their 
designated  representatives. 

(c)  Operators  are  not  required  to  label 
containers  of  the  following  chemicals: 

(1)  The  raw  material  being  mined  or 
milled,  while  on  mine  property, 
regardless  of  whether  it  is  a  hazardous 
chemical  However,  containers  shall  be 
labeled  in  accordance  with  paragraph 
(a)  or  (b)  of  this  section,  if  they  hold  a 
mixture  of  the  raw  material  and  another 
hazardous  chemical  and  the  mixture  is 
determined  to  be  hazardous  under 

S  46.3(c)  of  this  part. 

(2)  Any  pesticide  as  such  term  is 
defined  in  the  Federal  Insecticide, 
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Fungicide,  and  Rodenticide  Act  (7  U.S.C 
136],  when  subject  to  the  labeling 
requirements  of  that  Act  and  labeling 
regulations  issued  under  that  Act  by  the 
Environmental  Protection  Agency. 

(3)  Any  food,  food  additive,  or  color 
additive,  as  such  terms  are  defined  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  301)  and  regulations 
issued  under  that  Act.  when  subject  to 
the  labeling  requirements  under  that  Act 
by  the  Food  and  Drug  Administration  or 
the  Department  of  Agriculture. 

(4]  Any  consumer  product  or 
hazardous  substance,  as  thdse  terms  are 
defined  in  the  Consumer  Product  Safety 
Act  (15  U.S.C  2051)  and  Federal 
Hazardous  Substances  Act  nS  U.S.C 
1261),  respectively,  when  subject  to  a 
sonsumer  product  safety  standard  or 
labeling  requirement  of  those  Acts,  or 
regulations  issued  under  those  Acts  by 
the  Consumer  Product  Safety 
Commission. 

(5)  Hazardous  chemicals  diat  are  in 
portable  containers,  having  peen 
transferred  from  labeled  containers  and 
intended  only  for  the  immediate  use  of 
the  employee  who  performs  the  transfer. 

(6)  Aiiy  hazardous  waste  as  such  term 
is  deHned  by  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (42  U.S.C.  6901  et  seq.], 
when  subject  to  regulations  issued 
under  that  Act  by  die  Environmental 
Protection  Agency. 

(d)  If  the  hazardous  chemilcal  is 
required  to  be  labeled  by  M^HA  in  a 
substance-specific  standard^  the 
operator  shall  ensure  that  the  label  or 
other  forms  of  warning  are  i|i 
accordance  with  the  requirements  of 
that  standard.  | 

(e)  The  operator  shall  not  remove  or 
deface  existing  labels  on  incoming 
containers  of  haTardous  chetnicals 
unless  the  container  is  immediately 
mariied  with  the  required  information. 

(f)  If  an  operator  becomes  informed  of 
any  significant  changes  conQeming  the 
hazards  of  a  chemical,  this  new 
information  shall  be  incorporated  as 
appropriate  into  a  new  label|  within 
three  months. 

(g)  The  operator  shall  ensure  that 
labels  or  other  forms  of  warning  are 
legible,  in  English,  and  prominently 
displayed  on  the  container,  tr  readily 
available  in  the  work  area  throughout 
each  work  shift  Operators  who  have 
employees  who  cannot  read  English 
may  add  information  to  the  label  in  the 
employee's  language,  providjed  the 
information  is  also  presented  in  English. 

(h)  Operators  shall  provide  a  copy  of 
the  labeling  information  required  under 
S  46.5(a]  of  this  part  with  the  initial 
shipment  of  a  hazardous  ch^ical  to  an 


employer.  If  an  operator  becomes 
informed  of  any  significant  changes 
concerning  the  hazards  of  a  chemical, 
this  new  information  shall  be 
incorporated  as  appropriate  into  a  new 
label  within  tliree  months  and  shall  be 
provided  with  the  next  shipment  of  the 
chemical  to  the  employer.  Operators 
shall  also  provide  their  name  and 
address  or  the  name  and  address  of  a 
responsible  party  who  can  provide 
additional  information  on  the  hazardous 
chemical.  This  labeling  information  may 
be  included  with  the  chemical's  shipping 
papers  rather  than  posted  on  the 
hazardous  chemical's  container. 

S46.6    Material  safety  data  sheets 
(MSOSeK 

(a)  Operators  shall  maintain  the 
MSDS  received  with  each  hazardous 
chemical  brought  onto  mine  property  as 
long  as  the  chemical  is  present  in  the 
workplace. 

(b)  If  an  operator  does  not  receive  an 
MSDS  with  a  chemical  that  is  labeled  as 
being  hazardous,  the  operator  shall 
request  one  from  the  chemical 
manufacturer  or  supplier  before  the 
chemical  is  used. 

(c)  Operators  shall  develop  an  MSDS 
for  each  hazardous  chemical  they 
produce.  Each  MSDS  developed  by  the 
operator  shall  be  in  Enghsh  and  include 
at  least  the  following  information: 

(1)  The  identity  used  on  the  label,  and. 
except  as  provided  for  in  {  46.8  of  this 
part  on  trade  secrets — 

(i)  If  the  hazardous  chemical  is  a 
single  substance,  its  chemical  and 
common  name: 

(ii)  If  the  hazardous  chemical  is  a 
mixture  that  has  been  tested  as  a  whole 
to  determine  its  hazards,  the  chemical 
and  common  names  of  the  ingredients 
which  contribute  to  known  hazards,  and 
the  common  name  of  the  mixture;  or, 

(iii)  If  the  hazardous  chemical  is  a 
mixture  that  has  not  been  tested  as  a 
whole — 

(A)  The  chemical  and  common  names 
of  all  ingredients  that  have  been 
determined  to  be  health  hazards,  and 
that  comprise  one  percent  or  greater  of 
the  composition,  except  that  carcinogens 
under  S  46.3(a)  of  this  part  shall  be  listed 
if  the  concentrations  are  0.1  percent  or 
greater 

(B)  The  chemical  and  common  names 
of  all  ingredients  that  have  been 
determined  to  be  health  hazards,  and 
which  comprise  less  than  one  percent 
(0.1  percent  for  carcinogens  under 

fi  46.3(a)  of  this  part)  of  the  mixture,  if 
there  is  evidence  that  the  ingredients 
could  be  released  from  the  mixture  in 
concentrations  that  would  exceed  an 
estabhshed  MSHA  permissible  exposure 
limit  ACGIH  Threshold  Limit  Value,  or 


could  present  a  health  hazard  to 
employees:  and, 

(C)  The  chemical  and  common  names 
of  all  ingredients  which  have  been 
determined  to  present  a  physical  hazard 
when  present  in  the  mixture. 

(2)  The  physical  and  chemical 
characteristics  of  the  hazardous 
chemical  (such  as  vapor  pressure,  flash 
point  etc.). 

(3)  The  physical  hazards  of  the 
hazardous  chemical,  including  the 
potential  for  fire,  explosion,  and 
reactivity. 

^  (4)  The  health  hazards  of  the 
hazardous  chemical,  including  signs  and 
symptoms  of  exposure,  and  any  medical 
conditions  which  are  generally 
recognized  as  being  aggravated  by 
exposure  to  the  chemical. 

(5)  The  primary  routes  of  entry, 

(6)  The  MSHA  permissible  exposure 
limit  ACGIH  Threshold  Limit  Value, 
and  any  other  exposure  limit  used  or 
recommended  by  the  preparer  of  the 
MSDS,  where  available. 

(7)  Whether  the  chemical  is  listed  as  a 
carcinogen  or  potential  carcinogen  in 
the  sources  specified  in  {  46.3(a)  of  this 
part. 

(8)  Applicable  precautions  for  safe 
handlii^  and  use  including  appropriate 
hygienic  practices,  protective  measures 
during  repair  and  maintenance  of 
contaminated  equipment  and 
procedures  for  clean-up  of  spills  and 
leaks. 

(9)  Applicable  control  measures,  such 
as  appropriate  engineering  controls, 
work  practices,  or  personal  protective 
equipment 

(10)  Emergency  and  first  aid 
procedures. 

(11)  The  date  of  preparation  of  the 
MSDA  or  the  last  change  to  it 

(12)  The  name,  address  and  telephone 
number  of  the  operator  or  responsible 
party  preparing  the  MSDS,  who  can 
provide  additional  information  un  the 
hazardous  chemical  and  appropriate 
emergency  procedures. 

(d)  If  no  applicable  information  is 
found  for  any  given  category  on  the 
MSDS,  the  operators  preparing  the 
MSDS  shall  mark  it  to  indicate  that  no 
applicable  information  was  found. 

(e)  Where  complex  mixtures  have 
similar  hazards  and  contents,  such  as 
the  chemical  ingredients  are  essentially 
the  same  but  the  specific  composition 
varies  from  mixture  to  mixture,  one  . 
MSDS  may  be  prepared  to  apply  to  all  of 
these  similar  mixtures. 

(f)  MSDSs  may  be  kept  in  any  form 
and  may  be  designed  to  cover  groups  of 
hazardous  chemicals  in  a  work  area 
where  it  may  be  more  appropriate  to 
address  the  hazards  of  a  process  rather 
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than  individnil  hasardoDS  diriealfc 
However,  ths  operatoe  ahaU  ensurr  that 
in  ril  caaaa  the  Beqaifad  infermatten  is 
provided  for  eecb  haxavdoua  cbeadcaL 

(^  Opentora  developing  hBD6t  shall 
ensitfe  that  the  iirfDnnatioii  lacordisd 
accurate^  teflacts  the  cbenicab' 
hazaids.  tf  the  opatater  who  developed 
an  MSDS  becomes  awaxe  of  any  new 
and  significant  information  regarding 
the  hazards  of  a  chemical,  or  ways  to 
protect  against  the  haxards,  this  saw 
inforamation  shall  be  added  to  the 
MSDS  Dvithin  three  mondis. 

(k}  Operators  shall  provide  enqdoyers, 
upon  request  with  a  copy  of  die  MSDS 
for  eacb  hazardous  diendcal  they  ship 
to  an  employer. 

(i)  Operators  shall  provide  employees 
with  access,  while  in  their  work  area 
during  each  workshift  to  MSDSs  fin-  the 
hazardous  chemicals  to  which  they  are 
exposed. 

U)  In  areas  or  operations  where  it  is 
not  practical  to  maintain  the  M^Sa  in 
the  work  area  of  the  emplojrees.  the 
MSDSs  may  be  kept  at  a  central  loc^ion 
at  the  mine,  provided  employees  have 
access  to  them  at  soma  time  during  their 
workshift  and  the  operator  can  ensure 
that  employees  can  immediately  obtain 
the  required  information  in  an 
emergency. 

(k)  The  operator  shall  provide  access 
to  the  MSDSs  to  designated 
representatives  of  employees  and  to 
authorized  representatives  of  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services. 

(1)  Upon  request  the  operator  shall 
provide  a  copy  of  the  MSDS,  without 
cost  to  employees  and  their  designated 
representatives. 

(m)  At  least  3  months  prior  to  the 
disposal  of  any  MSDS  reqtured  by  dds 
section,  operators  shall  notify 
employees  of  the  right  of  access  to  the 
MSDSs  and  of  their  plans  to  dispose  of 
these  records. 

(n)  The  requirements  of  this  section 
(9  46.6)  do  not  apply  to  any  hazardous 
waste  as  the  tena  in  defined  by  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (42  U.S.C  6901 
et  seq.],  when  subject  to  regulations 
issued  under  that  Act  by  tl^ 
Environmental  Protection  Agency. 

S46.7    Employee  training. 

(a)  Operators  shall  provide  exposed 
employees  with  training  on  hazardous 
chemicals  in  their  work  area  prior  to 
their  initial  assignment  to  tfiat  area  and 
whenever  a  new  chemically  related 
hazard  is  introduced  into  their  work 
area.  Employee  training  shall  include  the 
following: 


fiy  bAvuiaUoii'  on  ^e  requiremeuls  of 
this  part 

(9  Information  en  any  operations  or 
locations  in  tMr  work  nea  w^ere 
hazarisua  chemieafa  are  present 

(3)  The  location  and  avaflebifity  of  the 
written  basanl  cenHmurieatfen  program 
(including  the  required  list  of  hasardoas 
chemieate^  and  MSKs  required  by  ttds 
pari 

(4)  The  chemical  hazards  in  tfie 
employee's  work  area  associated  with 
nonroutine  tasks  (fbr  exampfe.  Urn 
cleaning  of  a  stOTage  tank  that  had 
contained  hazardous  chemicah), 
unlabeled  pipes  and  conveyors 
containing  hazudous  cheaaicals.  and 
unlabeled  containers  of  the  raw  material 
mined  or  milled. 

(5)  Methods  and  observations  that 
may  be  nsed  to  detect  the  presence  or 
release  of  a  hazardous  chemical  in  die 
work  area,  such  as  die  results  of 
monitoring  conducted  by  the  operator, 
the  use  of  continuous  monitoring 
devices,  and  the  visual  appearance  or 
odor  of  hazardous  chemicals  when 
being  released. 

(6)  The  physical  and  health  hazards  of 
the  hazardous  chemicals  in  the  work 
area. 

(7]  The  measures  emplo3rees  can  take 
to  protect  themselves  from  these 
hazardous,  inchidfng  specific  procedures 
the  oprerator  has  implemented  to  protect 
employees  from  exposure  to  hazardous 
chemicals,  such  as  appropriate  work 
practices,  emergency  procedures,  and 
personal  protective  equipment  to  be 
used. 

(8)  The  details  of  the  hazard 
communication  program  developed  by 
the  operator,  including  an  explanation  of 
the  labeling  system  and  the  MSDSs  and 
how  employees  can  obtain  and  use  the 
appropriate  hazard  information. 

(b)(1)  At  the  completion  of  any 
training  required  under  this  section,  the 
operator  shall  certify  the  date  and  type 
of  training  given  each  employee.  The 
certification  shall  be  signed  by  the 
person  responsible  for  conducting  the 
training. 

(2)  Tne  certification  shall  be 
maintained  by  the  operator  as  long  as 
the  employee  is  exposed  to  the 
hazardous  chemical. 

(3)  The  certification  shall  be  available 
at  the  mine  site  for  examination  by  the 
employee,  the  employee's  designated 
representative,  and  by  authorized 
representatives  of  die  Secretary  of 
Labor. 


546J   Tradai 

(a)  Operators  may  withhold  the 
specific  chemical  iderrtity,  including  the 
chemical  name  and  other  specific 
identification  of  a  hazardous  chemical, 


fium  the  written  hazard  communication 
program,  label,  and  MSDS,  provided 
that— 

niT^  claim  can  be  supported  that 
the  information  withheld  ia  a  trade 
secret;. 

(2)  The  chemkal  ia  given  agae 
identifier  for  rafereBca  paipeaaa  whkk 
wiU  not  diackiBa  ita  spcidfic  chemical 
makeup; 

{^\  Iniecaatiea  cantaiaed  in  the  MSDS 
cencamim  te  propertiea  and  efiscta  of 
the  haaaadoua  diemical  is  disdesed; 

(4)  The  MSDS  indicates  ttM  the 
specific  cheoncal  ideattty  ia  being 
wiUdield  as  a  tnde  secret;  and 

(5)  The  specific  chemical  identity  is 
made  availkbie  to  health  professionals, 
employees,  and  designated 
representatives  in  accordance  with  the 
applicable  provisions  of  tins  section. 

(b)  Where  is  treating  physician  or 
nurse  determines  that  a  medical 
emergency  exists  and  the  specific 
chemical  identity  of  a  hazardous 
chemical  is  necessary  for  emergency  or 
first-aid  treatment  the  operator  riiah 
immediately  disclose  the  specific 
chemical  identity  of  a  trade  secret 
chemical  to  that  treating  physician  or 
nurse,  regardless  of  the  existence  of  a 
written  statement  of  need  of  a 
confidentiality  agreement  The  operator 
may  require  a  written  statement  of  need 
and  confidentiality  agreement  in 
accordance  with  the  provisions  of 
paragraphs  (c)  and  (d)  of  this  section,  as 
soon  as  circumstances  permit 

(c)  In  nonemergency  situations,  upon 
request  an  operator  shall  disclose  a 
specific  chemical  identity,  otherwise 
permitted  to  be  withheld  under 
paragraph  (a)  of  this  section,  to  a  health 
professional  (such  as  a  physician, 
industrial  hygienist  toxicologist 
epidemiologist  or  occupations!  health 
nurse)  providing  medical  or  other 
occupational  health  services  to  eiqMsed 
employees,  or  their  designated 
representatives,  under  the  following 
conditions: 

(1)  The  request  is  in  writing. 

(2)  Hie  request  describes  with 
reasonable  detail  one  or  more 
occupational  health  needs  for  the 
information,  as  follows: 

(i)  To  assess  the  hazards  of  the 
chemicals  to  wiiich  employees  will  be 
exposed. 

(ii)  To  conduct  or  assess  sampling  of 
the  workplace  atmosphere  to  determine 
employee  exposure  levels. 

(iii)  To  coiiduct  reassignment  or 
periodic  medical  surveillance  of 
exposed  employees. 

(iv)  To  provide  medical  treatment  to 
exposed  employees. 
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(v)  To  select  or  assess  appropriate 
personal  protective  equlpmant  for 
exposed  employees.  T 

(vi)  To  design  or  assess  eiigineeriiig 
controls  or  other  protective  measures  for 
exposed  employees. 

(vii)  To  conduct  studies  to  determine 
the  health  effects  of  exposure. 

(3)  The  request  explains  iQ  detail  why 
the  disclosure  of  the  specific  chemical 
identity  is  essential  and  that  the 
disclosure  of  the  following  information 
to  the  health  professional,  employee,  or 
designated  representative  would  not 
satisfy  the  purposes  described  in 
paragraph  (c)(2)  of  this  sectien: 

(i)  The  properties  and  effects  of  the 
chemical  I 

(ii)  Measures  for  controlling 
employees'  exposure  to  the  ohemicaL 

(iii)  Methods  of  monitoring  and 
analyzing  employee  exposure  to  the 
chemical. 

(iv)  Methods  of  diagnosing  and 
treating  harmful  exposures  t(i  the 
chemical. 

(4)  The  request  includes  a  description 
of  the  procedures  to  be  used  to  maintain 
the  confidentiality  of  the  disclosed 
information. 

(5)  The  health  professional  the 
employer  or  contractor  of  the  services  of 
the  health  professional  (such  as  a  labor 
organization  or  an  individual  employee), 
employee,  or  designated  representative 
enter  a  written  confidentiality 
agreement  that  the  health  prdfessional, 
employee,  or  designated  representative 
will  not  use  the  trade  secret  information 
for  any  purpose  other  than  the  health 
needs  asserted  and  agree  not  to  release 
the  information  under  any 
circumstances  other  than  to  MSHA  as 
provided  in  paragraph  (f)  of  this  section, 
except  as  authorized  by  the  terms  of  the 
agreement  or  by  the  operator! 

(d)  The  confidentiality  agreement 
authorized  by  paragraph  (c)(4)  of  thid 
section — 

(1)  May  restrict  the  use  of  the 
information  to  the  health  purposes 
indicated  in  the  written  8tate<nent  of 
need; 

(2)  May  provide  for  appropriate  legal 
remedies  in  the  event  of  a  breach  of  the 
agreement  including  stipulation  of  a 
reasonable  pre-estimate  of  liljely 
damages;  and. 

(3)  May  not  include  requirements  for 
the  posting  of  a  penalty  bond. 

(e)  Nothing  in  this  standard  is  meant 
to  preclude  the  parties  from  pursuing 
noncontractual  remedies  to  tlie  extent 
permitted  by  law.  1 

(f)  If  the  health  professional 
employee,  of  designated  representative 
receiving  the  trade  secret  information 


decides  that  there  is  a  need  t( 


to  MSHA.  the  operator  who  p  rovided 


disclose  it 


the  information  shall  be  informed  by  the 
health  professional,  employee,  or 
designated,  representative  prior  to,  or  at 
the  same  time  as,  such  disclosure. 

(g)  If  the  operator  denies  a  written 
request  for  disclosure  of  a  specific 
chemical  identity,  the  denial  must — 

(1)  Be  provided  to  the  health 
professional,  employee,  or  designated 
representatives,  within  30  calendar  days 
of  the  request' 

(2)  Be  in  writing: 

(3)  Include  evidence  to  support  the 
claim  that  the  specific  chemical  identity 
is  a  trade  secret; 

(4)  State  the  specific  reasons  why  the 
request  is  being  denied;  and 

(5)  Explain  in  detail  how  alternative 
information  may  satisfy  the  specific 
medical  or  occupational  health  need 
without  revealing  the  specific  chemical 
identity. 

(h)(1)  The  health  professional, 
employee,  or  designated  representative 
whose  request  for  information  is  denied 
under  paragraph  (c)  of  this  section  may 
refer  the  request  and  the  written  denial 
of  the  request  to  MSHA  for 
consideration. 

(2)  When  a  health  professional, 
employee,  or  designated  representative 
refers  the  denial  to  MSHA,  MSHA  shall 
consider  the  evidence  to  determine  if — 

(i)  The  operator  has  supported  the 
claim  that  the  specific  chemical  identity 
is  a  trade  secret 

(ii)  The  health  professional,  employee, 
or  designated  representative  has 
supported  the  claim  that  there  is  a 
medical  or  occupational  health  need  for 
the  information;  and 

(iii)  The  health  professional, 
employee,  or  designated  representative 
has  demonstrated  adequate  means  to 
protect  the  confidentiality. 

(i)(l)  If  MSHA  determines  that  the 
specific  chemical  identity  requested 
under  paragraph  (c)  of  this  section  is  not 
a  bona  fide  trade  secret  or  that  it  is  a 
trade  secret  or  that  it  is  a  trade  secret 
but  the  requesting  health  professional, 
employee,  or  designated  representative 
has  a  legitimate  medical  or  occupational 
health  need  for  the  information,  has 
executed  a  written  confidentiality 
agreement,  and  has  shown  adequate 
means  to  protect  the  confidentiality  of 
the  information,  the  operator  shall  be 
subject  to  citation  by  M^iA. 

(2)  If  an  operator  demonstrates  to 
MSHA  that  the  execution  of  a 
confidentiality  agreement  would  not 
provide  sufficient  protection  against  the 
potential  harm  from  the  unauthorized 
disclosure  of  a  trade  secret  specific 
chemical  identity,  MSHA  may  issue 
such  orders  or  impose  such  additional 
limitations  or  conditions  upon  the 
disclosures  of  the  requested  chemical 


information  as  may  be  appropriate  to 
ensure  that  the  occupational  health 
services  are  provided  without  an  undue 
risk  of  harm  to  the  operator. 

(j)  If  a  citation  for  a  failure  to  release 
specific  chemical  identity  information  is 
contested  by  the  operator,  the  matter 
will  be  adjudicated  before  the  Mine 
Safety  and  Health  Review  Commission 
(Commission)  in  accordance  with  the 
Mine  Act's  enforcement  scheme  and  the 
applicable  Commission  rule  of 
procedure.  In  accordance  with  the 
Commission  rules,  when  an  operator 
continues  to  withhold  the  information 
during  the  contest  the  Administrative 
Law  Judge  may  review  the  citation  and 
supporting  documentation  in  camera  or 
issue  appropriate  orders  to  protect  the 
confidentiality  on  such  matters. 

(k)  Notwithstanding  the  existence  of  a 
trade  secret  claim,  an  operator  shall, 
upon  request,  disclose  to  MSHA  any 
information  which  this  section  requires 
the  operator  to  make  available.  Where 
there  is  a  trade  secret  claim,  the  claim 
shall  be  made  no  later  than  at  the  time 
the  information  is  provided  to  MSHA  so 
that  suitable  determinations  of  frade 
secret  status  can  be  made  and  the 
necessary  protection  can  be 
implemented. 

(1)  Nothing  in  this  paragraph  shall  be 
construed  as  requiring  the  disclosure 
under  any  circumstances  of  process  or 
percentage  of  mixture  information  which 
is  a  trade  secret. 

S46.9   Effecttve dete. 

Operators  shall  be  in  compliance  with 
the  provisions  of  this  part  within  1  year 
of  its  publication. 

Appendix  A  to  Section  46.2— 
Mandatory— Health  Hazard  Definitione 

Although  safety  hazards  related  to  the 
physical  characteristics  of  a  chemical  can  be 
objectively  defined  in  terms  of  testing 
requirements,  such  as  flammability,  health 
hazard  definitions  are  less  precise  and  more 
subjective.  Health  hazards  may  cause 
measurable  changes  in  the  body,  such  as 
decreased  pulmonary  function.  These 
changes  are  generally  indicated  by  the 
occurrence  of  signs  and  symptoms  in  the 
exposed  employees,  such  as  shortness  of 
breath,  which  is  a  nonmeasurable.  subjective 
feeling.  Employees  exposed  to  such  hazards 
must  be  apprised  of  both  the  change  in  body 
function  and  the  signs  and  symptoms  that 
may  occur  to  signal  that  change. 

The  determination  of  occupational  health 
hazards  is  complicated  by  the  fact  that  many 
of  the  effects  or  signs  and  symptoms  occur 
commonly  in  nonoccupationally  exposed 
populations.  Therefore,  effects  of  employee 
exposure  are  difficult  to  separate  from 
normally  occurring  illnesses.  Occasionally  a 
substance  causes  an  effect  that  is  rarely  seen 
in  the  population  at  large,  such  as  black  lung 
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caused  by  exposure  to  respirabie  coal  mine 
dust,  thus  making  it  easier  to  ascertain  that 
the  occupational  exposure  was  the  primary 
causative  factor.  More  often,  however,  the 
effects  are  common,  such  as  lung  cancer.  The 
situation  is  fiirther  complicated  by  the  fact 
that  most  chemicals  have  not  been  tested 
adequately  to  determine  their  health  hazard 
potential,  and  data  do  not  exist  to 
substantiate  these  effects. 

There  have  been  many  attempts  to 
categoriae  effects  and  to  define  them  in 
various  ways.  Generally,  the  terms  "acute" 
and  "chronic"  are  used  to  delineate  between 
effects  on  (he  basis  of  severity  or  duration. 
"Acute"  effects  usually  occur  rapidly  as  a 
result  of  short-tenn  exposures  and  are  of 
short  duration.  "Chronic"  effects  generally 
occur  as  a  result  of  long-term  exposure  anid 
are  of  long  duration. 

The  acute  effiecta  reiieired  to  most 
frequently  by  the  American  National 
Standards  Institute  (ANSI)  standard  for 
Precautionary  Labeling  of  Hazardous 
Industrial  Chemicals  (2129.1-1982)  are 
irritation,  corrosivity,  sensitization,  and  lethal 
dose.  Although  these  are  important  health 
effects,  they  do  not  adequately  cover  the 
considerable  range  of  acute  effects  that  may 
occur  as  a  result  of  occupational  exposure, 
such  as  narcosis. 

Similarly,  the  term  chronic  effect  is  often 
used  to  cover  such  health  effects  as 
carcinogenicity,  teratogenicity,  mutagenicity, 
and  pneumoconiosis.  These  effects  are 
obviously  a  concern  in  the  workplace  but  do 
not  adequately  cover  the  area  of  chronic 
effects,  excluding,  for  examine,  blood 
dyscrasias  (such  as  anemia)  chronic 
bronchitis,  and  liver  atrophy. 

The  goal  of  defining  precisely,  in 
measurable  terms,  every  possible  health 
effect  that  may  occur  in  the  workplace  as  a 
result  of  chemical  exposare  cannot 
realistically  be  accomplished.  This  does  not 
negate  the  need  for  employees  to  be  infioniied 
of  such  effects  and  protected  from  them. 

The  following^is  a  listing  of  various  hesith 
hazards  to  be  conmuinicated  to  employees  on 
a  label's  hazard  warning,  in  a  chemical's 
MSDS,  and  in  employee  training.  A 
chemical's  specific  tealth  hazards  may  b* 
found  in  the  literature  sewcea  listed  in 
appendix  B  to  8  46.3  of  this  part. 

(a)  Carcinogenic:  A  chemical  considered  to 
be  carcinogenic  by  one  of  the  fbllovrtng: 

(1)  The  International  Agency  for  Research 
on  Cancer  (lARC)  has  evahiated  and 
categorized  it  as  being  cavcinogenic  to 
humans,  probably  careinegeiuc  to  hamans,  ot 
possibly  carcinogenic  to  humans. 

(2)  The  "Annual  Report  on  Cardnageas" 
published  by  the  National  Toxicology 
Propam  (NTP)  (latest  edition):  Ustr  it  as  beteg 
carcinogenic  or  rcasoseblf  antieipated  to  be 
carcinogenic. 

(3)  The  American  Confeoaase  o£ 
Governmental  Industrial  Hygieaiei*  (ACCftQ 
identifies  it  as  a  coofinned  or  sospeeted 
human  caieiaogeo  in  the  "Thresbdkl  Limit 


Values  and  Biological  Exposure  Indices" 
(latest  edition). 
(4)  MSHA  regulates  it  as  a  carcinogen. 

(b)  Corrosive:  A  chemica)  tital  ceases 
visible  destruction  of,  or  imwersibl* 
alterations  in.  living  tissue  by  chemical  action 
at  the  site  of  contact  For  example,  a 
chemical  is  coruidered  to  t>e  corrosive  if, 
when  tested  on  the  intact  skin  of  albino 
rabbits  by  the  method  described  by  the  U£. 
Department  of  Transportation  in  appendix  A 
to  49  CFR  part  173,  it  destroys  or  changes 
irreversibly  the  structure  of  the  tissue  at  the 
site  of  contact  following  an  exposure  period 
of  4  hours.  This  term  does  not  refer  to  action 
on  inanimate  surfaces. 

(c)  Highly  toxic:  A  chemical  falling  within 
any  of  the  following  categories: 

(1)  A  chemical  that  has  a  median  lethal 
dose  (LD50)  of  50  milligrams  or  less  per 
kilogram  of  body  Weight  when  administered 
orally  to  albino  rats  weighing  between  200 
and  300  grams  each. 

(2)  A  chemical  that  has  a  median  lethal 
dose  (LD50)  of  200  milligrams  or  less  per 
kilogram  of  body  weight  when  administered 
by  continuous  contact  for  24  hours  (or  less  if 
death  occurs  within  24  hours)  with  the  bare 
skin  of  albino  rabbits  weighing  between  2 
and  3  kilograms  each. 

(3)  A  chemical  that  has  a  median  lethal 
concentration  (LC50)  in  air  or  200  parts  per 
million  by  volimie  or  less  of  gas  or  vapor,  or  2 
milligrams  per  liter  or  less  of  mist,  fume,  or 
dust  when  administered  by  continuous 
inhalation  for  1  hour  (or  less  it  death  occurs 
within  1  hour)  to  albino  rats  weighing 
between  200  and  300  grams  each. 

(d)  Irritant-  A  chemical  which  is  not 
corrosive  but  which  causes  a  reversible 
deleterious  effect  on  hvkig  tissue  by  chemical 
action  at  the  site  of  contact.  A  chemical  is  a 
skin  irritant  if,  when  tested  on  the  intact  skin 
of  albino  rabbiU  by  the  methods  of  10  CFR 
1500.41  for  4  hours  exposure  or  by  other 
appropriate  techniques,  it  results  in  an 
empirical  score  of  5  or  more.  A  chemical  is  an 
eye  irritant  if  so  determined  under  the 
procedure  Usted  in  16  CFR  1500.42  or  other 
appropriate  techniques. 

(e)  Sensitizer  A  chemical  that  causes  a 
substantial  proportion  of  exposed  people  or 
animals  to  develop  on  allergic  reaction  in 
normal  tissue  after  repeated  exposure  to  the 
chemical. 

(f)  Toxic:  A  chemical  falling  within  any  of 
the  following  categories: 

(1)  A  chemical  that  has  a  median  lethal 
dose  (LfiSO)  of  more  than  50  milligrams  per 
kilogram  but  not  more  than  500  milligrams 
per  kilogram  of  body  weight  whoi 
administered  orally  to  albino  rats  weighing 
between  200  and  300  grams  each. 

(2)  A  chemical  that  has  a  median  lethal 
dose  (LDSO)  of  more  than  200  miUi()Huna.per 
kilogram  but  not  mon  than  1.006  milligrams 
per  kilopam  of  body  weight  when 
administered  by  continuous  contact  for  24 
how*  (or  liess  if  death  occurs  within  24  hours) 


with  the  bare  tkim  of  aibine  rabbits  weighing 
between  Zaad  3  Ulogr^as  each. 

(3)  A  chemical  that  has  a  median  lethal 
concentntfon  (LCSCH  in  air  of  more  than  200 
ports  per  milKon  bat  not  more  than  2.000 
parts  per  miOion  by  volmne  of  gas  or  vapor, 
or  more  than  two  mHKgrams  per  Bter  but  not 
more  than  20  milligraras  per  bter  of  mist 
fume,  or  dust  when  administered  by 
continuous  inhalation  for  1  hour  (or  lest  if 
death  occurs  within  1  hour)  to  albino  rats 
weighing  t>etween  200  and  300  grams  eadi. 

(g)  Target  organ  effects:  The  foDowing^iit  a 
target  organ  categorization  of  effects  that 
may  occur,  including  examples  of  signs  amt 
symptoms  and  chemicals  that  hare  been 
found  to  cause  such  effects.  These  exaotplas 
are  presented  to  illustrate  the  range  and 
diversity  of  effects  and  hazards  found  in  tha 
workplace  and  the  broad  scope  operators 
must  consider  in  this  area  but  are  not 
intended  to  be  all-inclusive: 

(1)  Hepatotoxins:  Chemicals  that  produce 
liver  damage; 

Signs  ft  Symptomr  Jaundice;  live 

enlargement: 
Chemicals:  Carbon  tetrachloride: 

nitrosamine; 

(2)  Nephrotoxins:  Chemicals  that  produce 
kidney  damage; 

Signs  ft  Symptoms:  Edema:  proteinuria: 
Chemicals:  Halogenated  hyc^carlKm*; 
uranium: 

(3)  Neurotoxins:  Chemicals  that  produce  thov 
primary  toxic  effects  on  the  nervous 
systeoi; 

Signs  &  Symptoms:  Narcosis:  behavioral 
changer,  decrease  in  motor  famctioRs; 
Chemicals:  Mercury;  carbon  disulfide; 

(4)  Agents  that  act  on  the  blood  or 
hematopoietic  system:  Decrease 
hemoglobin  function;  deprive  the  hodjf 
tissues  of  oxygen: 

Signs  ft  Symptioms;  Cyanosis;  loss  of 

consciousness; 
Chemicals:  Carbon  monoxide:  cyanides; 

(5)  Agents  that  damage  the  lung:  Chemicals 
that  irritate  or  damage  the  pulmonary 
tissue; 

Signs  ft  Symptoms;  Cough;  tightness  in 

chest;  shortness  of  Ineath; 
Chemicals:  Silica;  asbestos; 

(6)  Reproductive  toxins;  Chemicals  that  affect 
the  reproduction  capabilites  including 
chromosomal  damage  (motatioiu}  and 
effects  on  ietoses  (leratogenesis); 

Signs  ft  Symptomr  Birth  Defectr  sterility; 
Chemicals!  Laad:  Gasoline;  Etfayleneoxide; 

(7)  Cataneous  hatardm  ChemicalB  that  affect 
the  dermal  layer  of  the  body: 

Signs  a  Symptoms;  Defistting  of  the  akin; 

rashes;  irritation: 
Chemicalr  Ketones;  dilorinated 

compoaada;  and. 

(8)  Eye  hazards:  Chemieals  that  affect  dte  eye 
or  visual  capacity: 

Signs  ft  Syaptoms:  CoBloBctivitir  eomeaf 


Chemicals:  Organic  sohwnts;  adds. 
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Appendix  B  to  Section  46.3-» 
Advisory— infofmation  Sourtes 

The  following  is  a  list  of  available  data 
sources  that  the  operator  may  wish  to  consult 
to  evaluate  the  physical  hazards  of  chemicals 
and  determine  the  specific  health  effects: 
— Any  information  in  the  operatot's  Hies. 

such  as  chemical  analysis,  toxicity  testing 

results  or  illness  experience  of  fmployees. 
— Any  information  obtained  from  the 

chemical  suppliers,  such  as  MSDSs  or 

product  safety  bulletins. 
— Any  pertinent  information  obtakied  from 

the  following  sources  (latest  edi  lions 

should  be  used): 

Condensed  Chemical  Dictionar '.  Van 
Nosfrand  Reinhold  Co..  135  West  ^h  Street 
New  York.  NY  10020.  j 

The  Merk  Index:  An  Encyclopedia  of 
Chemicals  and  Drugs,  Merk  and  Company, 
Inc..  126  E.  Lincoln  Ave.  Rahway.  N]  07065. 

lARC  Monographs  on  the  Evaluation  of  the 
Carcinogenic  Risk  of  Chemicals  ti  Man, 
Geneva:  World  Health  Organization. 
International  Agency  for  Research  on  Cancer, 
1972-Present.  (Multivolume  work).,  49 
Sheridan  Street  Albany,  NY  12210. 
Summaries  are  available  in  suppl^ent 
volumes.  \ 

Industrial  Hygiene  and  Toxicology,  by  FA. 
Patty.  John  Wiley  &  Sons,  Inc..  Neiv  York,  NY 
(Mutivolume  work).  ! 

Clinical  Toxicology  of  Commercial 
Products.  Cleason,  Gosselin.  and  Hodge. 

Casarett  ondDoull's  Toxicology::  The  Basic 
Science  of  Poisons,  Douil.  Klaasseh.  and 
Amdur.  Macmillan  Publishing  Co..!  Inc..  New 
York.  NY. 

Industrial  Toxicology,  by  Alice  Hamilton 
and  Harriet  L  Hardy,  Publishing  Sciences 
Croup.  Inc..  Action.  MA.  1 

Toxicology  of  the  Eye,  by  W.  \^rton 
Grant,  Charles  C  Thomas,  301-327  East 
Lawrence  Avenue.  Springfield.  0. 1 

Recognition  of  Health  Hazards  In  Industry, 
William  A.  Burgess.  John  Wiley  and  Sons,  605 
Third  Avenue.  New  York,  NY  1015a 

Chemical  Hazards  of  the  Workplace,  Nick 
H.  Proctor  and  James  P.  Hughes,  ].p., 
Lipincolt  Company.  S  Winchester  Terrace. 
New  York.  NY  10022.  | 

Handbook  of  Chemistry  and  Physics, 
Chemical  Rubber  Company.  18801  Cranwood 
Parkway.  Cleveland.  OH  4412a 

Threshold  Limit  Values  and  Biological 
Exposure  Indices,  American  Conference  of 
Governmental  Industrial  Hygienisis  (ACGIH). 
6500  Glenway  Avenue.  Bldg.  D-5.  Cincinnati. 
OH  45211.  Information  specifically  on  the 
physical  hazards  of  chemicals  may  be  found 
in  publications  of  the  National  Fir*  Protection 
Associatioa  Boston.  MA. 

The  following  documents  may  bf 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Govemmeiii  Printing  Office. 
Washington.  DC  20402: 

Occupational  Health  Cuidelinei.  NIOSH/ 
OSHA  (NIOSH  Pub.  No.  81-123).  1 

MOSH  Pocket  Guide  to  Chemidpl 
Hazards.  NIOSH  Pub.  No.  85-114. 

Registry  of  Toxic  Effects  of  Chemical 
Substances.  NIOSH  Pub.  No.  80-l(  2. 


Miscellaneous  Documents  published  by  the 
National  Institute  for  Occupational  Safety 
and  Health: 
Recommendations  for  Occupational  Safety 

and  Health  Standards 
Special  Hazard  Reviews. 
Occupational  Hazard  Assessments. 
Current  Intelligence  Bulletins. 

MSHA  Standards  (30  CFR  parts.  56.  57,  70. 
71,  75  and  77). 

NTP  Annual  Report  on  Carcinogens  and 
Summary  of  the  Annual  Report  on 
Carcinogens,  National  Technical  Information 
Service  (NTIS).  5285  Port  Royal  Road, 
Springfield,  VA  22161.  (703)  487-4650. 

BiBuoGRAPHic  Data  Bases 


Service  provider 

Rle  name 

Bibliograptiic  Retrieval 

Biosis  Previews.  CA 

Services.  (BRS).  1200 

Search,  Medlars, 

Route  7.  LtXrwn.  Hi 

NTIS,  HazardHne. 

12110. 

American  Chemical 

Journal,  Excerpta 

Medica,  IRCS  Medical 

Science  Journal.  Pre- 

Med.  IntI 

Ptiarmaceutical 

Abstracts,  Paper 

Ctiem. 

Lockheed— DIALOG 

Biosis  Prev.  Files.  CA 

Infofmatiofi  Service, 

Search  Files.  CAB 

Inc.  3460  HMIview 

Abstracts.  Chemical 

Avenue.  Pato  Alto.  CA 

Exposure.  Chemname, 

94304. 

Chemsis  Files, 

Chemzero,  Embase 

Flies,  Environmental 

Bibliographies. 

Enviroline,  Federal 

Research  in  Progress, 

IRL  Life  Science 

Colleclion,  NTIS, 

Occupational  Safety 

and  Health  (NIOSH), 

Paper  Chem. 

SOC— Ortxt  SDC 

CAS  Files,  Chemdex.  Z, 

Infoonation  Service, 

3.  NTIS. 

2500Cok)rado 

Avenue.  Santa 

Monica.  CA  90406. 

National  Ubrafy  of 

Hazardous  Substances 

Medidne,  Department 

Data  Banit  (NSDB). 

o«  Health  and  Human 

Medline  files,  Toxline 

Services,  Pubkc  Health 

files.  Cancerlit 

Services.  Nationai 

RTECS.  Chemline. 

Institute  of  Health 

Bethesda.  MD  20209. 

Pergamon  international 

Laboratory  Hazard 

Intormation  Corp . 

BuMetm. 

1340  OW  Cham  Bridge 

Rd.,  Mcl-ean,  VA 

22101. 

Ouestai.  Inc..  1625  Eye 

CtC/ILO.  Cancemel 

Street  NW.,  Suite  818 

Washington.  DC  20006. 

Stnictureand 

System  K»  (ICtS), 

Bureau  of  Nattonai 

System  (SANSS), 

Affairs.  1133  15th 

Acute  Toxicity 

Street  HH..  Suite  300. 

(RTECS),  CSnicsri 

Washington,  DC  20005. 

ToxKxiiogy  of 

Commerctai  Products. 

Oil  and  Haztfrtnua 

Materials  Technical 

Assistance  Data 

System.  CCRIS, 

CESARS. 

BIBUOGRAPHIC  Data  Bases — Continued 


Senrtce  provider 

Filename 

Occupational  Health 
Services,  400  Plaza 
Drive,  Secaucus,  Hi 
07094. 

MSOA.  Hazardline. 

Appendix  C— Advisory— Guidelines  for 
Operator  Compliance 

The  Hazard  Communication  Standard 
(HCS)  is  based  on  a  simple  concept — that 
employees  have  both  a  need  and  right  to 
luiow  the  hazards  and  identities  of  the 
chemicals  they  are  exposed  to  when  working. 
They  also  need  to  know  what  protective 
measures  are  available  to  prevent  adverse 
effects  from  occurring.  The  HCS  is  designed 
to  provide  employees  with  the  information 
they  need. 

ICnowledge  acquired  under  the  HCS  will 
help  operators  provide  a  safer  workplace  for 
their  employees.  Where  operators  have 
information  about  the  chemicals  being  used, 
they  can  take  steps  to  reduce  exposures, 
substitute  less  hazardous  materials,  and 
establish  proper  work  practices.  These  efforts 
will  help  prevent  the  occurrence  of  work- 
related  illnesses  and  injuries  caused  by 
chemicals. 

The  HCS  addresses  the  issues  of  evaluating 
and  communicating  hazards  to  employees. 
Evaluation  of  chemical  hazards  involves  a 
number  of  technical  concepts  and  is  a 
process  that  requires  professional  judgment 
and  expertise.  However,  most  chemicals  used 
by  operators  are  not  produced  by  them,  and 
the  HCS  does  not  require  operators  to 
evaluate  chemicals  that  have  already  been 
evaluated  by  the  chemical  supplier  or 
manufacturer. 

This  appendix  is  as  a  general  guide  for 
operators  to  help  them  determine  what  would 
be  required  tmder  a  final  rule.  It  does  not 
supplant  or  substitute  for  the  regulatory 
provisions  but  rather  would  provide  a 
simplified  outline  of  the  steps  a  typical 
operator  would  follow  to  meet  the 
requirements. 

(a)  Becoming  Familiar  With  the  Rule 

The  standard  is  long,  and  some  part  of  it 
are  technical,  but  the  basic  concepts  are 
simple.  In  fact  the  requirements  reflect  what 
many  operators  have  been  doing  for  years. 
You  may  find  that  you  are  already  largely  in 
compliance  with  many  of  the  provisions  and 
will  simply  have  to  modify  your  existing 
program.  If  you  are  operating  in  a  State  which 
has  an  OSHA  or  EPA  approved  state  plan 
agreement  you  may  have  to  comply  with  the 
State's  hazard  communication  or  right-to- 
luiow  requirements,  which  may  be  very 
similar  to  those  of  MSHA's  rule. 

The  HCS  requires  information  to  be 
prepared  and  transmitted  to  employees 
regarding  hazardous  che»;icel8  to  which  they 
are  exposed.  The  HCS  covers  both  physical 
hazards  (such  as  flammability)  and  health 
hazards  (such  as  irritation,  lung  damage,  and 
cancer).  Most  chemicals  used  in  the 
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workplace  have  some  hazard  potential,  and 
this  is  covered  by  the  rule. 

This  rule  is  intended  to  be  performance 
oriented.  That  means  that  you  have  the 
flexibility  to  adapt  the  rule  to  the  needs  of 
your  particular  workplace,  rather  than  having 
to  follow  specific  rigid  requirements.  It  also 
means  that  you  have  to  exercise  more 
judgment  to  implement  an  appropriate  and 
effective  program. 

The  standard's  design  is  simple.  As  an 
operator,  you  miut  evaluate  the  hazards  of 
chemicals  you  produce  or  use.  That 
information  is  then  used  in  preparing 
required  labels  for  containers,  the  written 
hazard  communication  program,  material 
safety  data  sheets  (MSDSs).  and  the 
employee  training  program. 

Under  the  HCS  promulgated  by  OSHA, 
chemical  manufacturers,  importers,  and 
distributors  of  hazardous  chemicals  are  all 
required  to  provide  appropriate  labels  and 
MSDSs  to  downstream  users  when  they  ship 
the  chemicals.  Every  container  of  a 
hazardous  chemical  you  receive  from  these 
sources  should  be  labeled,  tagged,  or  marked 
with  the  required  information.  They  should 
also  send  you  an  MSDS  at  the  time  of  the  first 
shipment  of  the  chemical  and  yvith  the  next 
shipment  after  the  MSDS  is  updated  with 
new  and  significant  information  about  the 
hazards.  Under  the  MSHA  HCS.  you  are 
required  to  rely  on  the  information  received 
from  the  chemical  supplier  on  the  chemical's 
MSDS  and  container  label.  You  are  not 
responsible  for  inaccurate  information  on 
MSDSs  that  you  receive  with  hazardous 
chemicals,  and  you  have  no  independent  duty 
under  this  standard  to  analyze  chemicals  you 
receive  or  to  evaluate  their  hazards  beyond 
considering  the  information  that  is  contained 
on  the  chemical's  MSDS  and  container  label. 

Operators  that  "use"  hazardous  chemicals 
must  have  a  program  to  ensure  the 
information  is  provided  to  exposed 
employees.  "Use"  means  to  package,  handle, 
react  or  transfer.  This  is  an  intentionally 
broad  scope  and  includes  any  situation 
where  a  chemical  is  present  in  such  a  way 
that  employees  may  be  exposed. 

The  requirements  of  the  rule  that  deal 
specifically  with  the  hazard  communication 
program  are  found  in  the  standard  in  S  46.4 
(hazard  communication  program),  §  46.5 
(labels  and  other  forms  of  warning),  {  46.6 
(material  safety  data  sheets),  and  {  46.7 
(employee  training).  The  requirements  of 
these  sections  should  be  the  focus  of  your 
attention.  Concentrate  on  becoming  familiar 
with  them,  using  {  46.1  (scope  and 
application),  {  46.2  (definitions),  and  this 
appendix  for  reference  when  needed  to  help 
explain  the  provisions. 

(b)  Identify  Responsible  Staff 

Hazard  communication  will  be  a  continuing 
program  in  your  operation.  In  order  to  have  a 
successful  program,  it  will  be  necessary  to 
assign  responsibility  for  both  the  initial  and 
ongoing  activities  that  have  to  be  undertaken 
to  comply  tvith  the  rule.  In  some  cases,  these 
activities  may  already  be  part  of  current  job 
assignments.  For  example,  mine  foremen  or 
shift  bosses  are  frequently  responsible  for  on- 
the-job  training  sessions.  Eariy  identification 
of  the  responsible  employees  and 


involvement  of  them  in  the  development  of 
your  plan  of  action  will  result  in  a  more 
effective  program  design.  Evaluation  of  the 
effectiveness  of  your  program  will  also  be 
enhanced  by  involvement  of  affected 
employees. 

For  any  safety  and  health  program,  success 
depends  on  commitment  at  every  level  of  the 
organization.  This  is  particularly  true  for 
hazard  communication,  where  success 
requires  a  change  in  behavior.  This  will  occur 
only  if  operators  understand  the  program  are 
are  committed  to  its  success  and  if  employees 
are  motivated  by  the  people  presenting  the 
information  to  them. 

(cj  Identify  Hazardous  Chemicals  in  the 
Workplace 

The  standard  requires  a  list  of  hazardous 
chemicals  in  the  workplace  as  part  of  the 
written  hazard  communication  program. 
Preparing  the  hst  will  help  you  complete  the 
rest  of  the  program,  since  it  will  give  you 
some  idea  of  the  scope  of  the  program 
required  for  compliance  at  your  mine. 

"The  best  way  to  prepare  a  comprehensive 
list  is  to  survey  the  workplace.  Purchasing 
records  may  also  help,  and  certainly 
operators  should  establish  procedures  to 
ensure  that,  in  the  future,  purchasing 
procedures  result  in  an  MSDS  being  received 
before  a  material  is  used  in  the  workplace. 

The  broadest  possible  perspective  should 
be  taken  when  doing  the  survey.  Sometimes 
people  think  of  "chemicals"  as  being  only 
liquids  in  containers.  The  HCS  covers 
chemicals  in  all  physical  forms — liquids, 
sohds,  gases,  vapors,  fumes,  and  mists — 
whether  or  not  they  are  "contained."  The 
hazardous  nature  of  the  chemicals  and  the 
potential  for  exposure  are  the  factors  which 
determine  whether  a  chemical  is  covered.  If 
it's  not  hazardous,  it  is  not  covered.  If  there  is 
no  potential  for  exposure — for  example,  the 
chemical  is  inextricably  bound  and  cannot  be 
released — the  rule  does  not  cover  the 
chemical. 

Operators  should  examine  their  workplace 
and  identify  chemicals  in  containers,  pipes, 
and  on  conveyors,  as  well  as  those  generated 
in  work  operations.  For  example,  welding 
fumes,  dusts,  exhaust  fumes,  and  blasting 
gases  are  all  sources  of  chemical  exposures. 
Read  labels  provide  by  suppliers  for  hazard 
information.  Make  a  hst  of  all  chemicals  in 
the  workplace  that  are  potentially  hazardous. 
For  use  in  informing  and  training  the 
employee,  you  may  also  want  to  note  on  the 
list  the  locations  of  the  chemicals  within  the 
workplace,  the  amount  of  the  chemical,  and 
an  indication  of  the  hazards  as  found  on  the 
label.  This  will  help  you  as  you  prepare  the 
rest  of  your  program. 

Section  46.1,  scope  and  application, 
includes  exemptions  for  various  chemicals  or 
workplace  situations.  After  compiling  the 
complete  list  of  chemicals,  you  should  review 
this  section  to  determine  if  any  of  the  items 
can  be  eliminated  from  the  list  because  they 
are  exempted  materials.  For  example,  food, 
drink,  drugs,  cosmetics,  tobacco,  and  tobacco 
products  intended  for  employee  consumption 
or  use  are  exempt.  Consequently,  rubbing 
alcohol  in  the  first  aid  kit  would  not  be 
covered. 

Once  you  have  compiled  as  complete  a  list 
as  possible  of  the  potentially  hazardous 


chemicals  in  the  workplace,  the  next  step  is 
to  determine  If  you  have  received  MSDSs  for 
all  of  them.  Check  your  files  against  the 
inventory  you  have  just  compiled.  If  any  are 
missing,  contact  your  supplier  and  request 
one.  It  is  a  good  idea  to  document  these 
requests  either  by  copy  of  a  letter  or  a  note 
regarding  telephone  conversations.  If  you 
have  HSDSs  for  chemicals  that  are  not  on 
your  list,  figure  out  why.  Maybe  you  don't  use 
the  chemical  anymore,  or  maybe  you  missed 
it  in  your  survey.  Some  suppliers  do  provide 
MSDSs  for  products  that  are  not  hazardous. 
These  do  not  have  to  be  maintained  by  you. 
You  may  wish  to  dispose  of  outdated 
chemicals  or  chemicals  you  no  longer  intend 
to  use  to  lessen  your  obligations  under  this 
standard. 

The  standard  does  not  allow  employees  to 
use  any  hazardous  chemicals  brought  into 
your  woricplace  for  which  you  have  not 
received  or  requested  an  MSDS.  The  MSDS 
provides  information  you  need  to  ensure  that 
proper  protective  measures  are  implemented 
prior  to  exposure. 

(d)  Preparing  and  Implementing  a  Written 
Hazard  Communication  Program 

All  woricplaces  where  employees  are 
exposed  to  hazardous  chemicals  must  have  a 
written  program  which  describes  how  the 
standard  will  be  implemented  in  that 
operation.  Preparation  of  a  program  is  not 
just  a  paper  exercise — ell  of  the  elements 
must  be  implemented  in  the  workplace  in 
order  to  be  in  compliance  with  the  rule.  See 
S  46.4  of  the  standard  for  the  specific 
requirements  regarding  written  hazard 
communication  programs. 

The  program  does  not  have  to  be  lengthy  or 
complicated.  It  is  intended  to  be  a  blueprint 
for  implementation  of  your  program  as  an 
assurance  that  all  aspects  of  the  requirements 
have  been  addressed.  Under  existing  State 
and  OSHA  HCSs,  many  general  industry 
trade  associations  and  other  professional 
groups  have  developed  sample  programs  and 
other  assistance  materials.  Because  of  the 
similarity  between  the  MSHA  and  OSHA 
rule,  you  may  find  many  of  these  programs 
very  helpful.  Although  you  may  wish  to  use 
such  general  guidance,  you  must  remember 
that  the  written  program  has  to  reflect  what 
you  are  doing  in  your  workplace.  Therefore,  if 
you  use  a  generic  program,  it  must  be 
adapted  to  address  your  specific  operation. 
For  example,  the  written  program  must  list 
the  chemicals  present  at  your  mine  and 
where  the  required  written  materials  will  be 
made  available  to  employees. 

When  MSHA  inspects  your  workplace  for 
compliance  with  the  HCS,  MSHA  inspectors 
may  ask  to  see  your  written  program  at  the 
outset  of  the  inspection.  The  written  program 
must  describe  how  the  requirements  for 
labels  and  other  forms  of  warning.  MSDSs, 
and  employee  training,  are  going  to  be  met  in 
your  facility.  The  following  discussion 
provides  the  type  of  information  MSHA 
inspectors  would  be  looking  for  to  decide 
whether  these  elements  of  Qie  hazard 
communication  program  have  been  properly 
addressed. 

(1)  Labels  and  Other  Forms  of  Warning 
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ConUinen  of  hazaxdotu  chemicals  in  the 
workplace  must  be  labeled,  ta^ed.  or 
marked  with  the  identity  of  the  chemical  and 
appropriate  hazard  waraingi.  Sections  46.1 
and  4A.S  indicate  containers  and  chemicals 
that  are  exempted  from  the  labeling 
requirements.  Operatofs  pttrchasilig 
chemicals  can  rely  on  the  labels  ptovided  by 
their  suppliers.  If  the  bnardoos  clemical  is 
subsequently  transfencd  by  the  operator 
from  a  labeled  container  to  another 
container,  the  operetor  will  have  to  label  that 
coataiaer.  ooleas  it  is  subject  to  the  portable 
coatainer  ixesupttoa  in  |  M.S.  (See  f  4«J  for 
specific  labeiing  requirements.) 

The  primary  information  to  be  obtained 
from  a  required  label  is  an  identity  for  the 
chemical  and  appropriate  hazard  tvamings. 
The  identity  is  any  term  which  appears  oo 
the  label  the  MSDS.  and  the  list  o(  chemicals 
and  thus  links  these  three  sources  of 
informatioo.  The  identity  used  on  the  label 
may  be  a  common  or  trade  name  f  "Black 
Magic  Formula")  or  a  chemical  name  (l.l.l.- 
1 — thchloromethane).  The  hazard  warning  is 
a  brief  statement  of  the  hazardous  effects  of 
the  chemical  ("flammable,"  "causes  lung 
damage."  "possibly  cardnogenic  to 
humans").  Labels  frequently  contain  other 
information,  such  as  precautionary  measures 
("do  not  use  near  open  flame"),  but  this 
information  is  not  required  by  the  rule, 
although  it  may  be  required  under  several 
other  MSHA  standards.  For  example,  30  CFR 
56.4101  requires  readily  visible  signs 
prohibiting  smoking  and  open  flanjes  to  be 
posted  where  a  fire  or  explosion  hazard 
exists. 

Labels  must  be  legible,  in  English,  and 
prominently  displayed.  There  are  ao  specific 
requirements  for  size,  color,  or  any  specified 
text  Operators  having  employees  who  do  not 
read  English  sbooM  add  information  in  their 
language  to  the  material  presented 

With  these  requirements  in  mind,  the 
MSHA  inspector  will  be  looking  for  the 
following  types  of  information  to  ensure  diat 
labeling  is  properly  implemented  at  your 
operatioo: 

(i)  Designation  of  persons  respoisible  for 
ensuring  labeling  of  in-plant  containers. 

(ii)  Desiyiation  of  persons  responsible  for 
ensuring  bbeiiag  of  any  received  oontainers. 
(iii)  Description  of  labeling  syststns  used, 
(i  v)  Description  of  written  alteratives  to 
labeling  of  in-plaot  containers,  if  n*ed. 
(v)  Procedures  to  review  and  update 
Ubeliog  ioibnution.  when  neoess«ry. 

Operators  that  aru  purchasing  aad  using 
hazardous  rJi^mi/'jif — rather  than  producing 
thefl»— will  primarily  be  concerned  with 
ensuring  that  every  purchased  container  is 
labeled  If  materials  are  transferred  into  other 
containers,  the  operator  must  ensure  that 
these  are  labeled  as  well,  unless  they  fall 
under  the  portable  ""^mmr  exemption  in 
i  46.S.  In  terms  of  labeUng  systemic  you  can 
simply  choose  to  use  the  labels  provided  by 
your  suppliers  on  the  containers.  These  will 
generally  be  verbal  text  labels  and  do  not 
usually  include  numerical  rating  systems  or 
symbols  that  require  special  training.  The 
most  important  thing  to  remember  is  that  it  is 
a  continuing  duty  to  ensure  that  all  in-plant 
containers  of  hazardous  chemicals  brought 
into  your  workplace  are  labeled  Therefore,  it 


is  important  to  designate  someone  to  be 
responsible  for  ensuring  that  the  labels  are 
maintained  as  required  on  the  containers  in 
your  operation  and  that  newly  purchased 
materials  are  checked  for  labels  prior  to  use. 
Operators  are  required  to  provide  labeling 
information,  indicating  the  chemical  hazards, 
urith  the  initial  shipment  of  a  hazardous 
chemical  to  a  downstream  employer.  This 
information  may  be  included  with  the 
chemicals  shipping  papers  rather  than  posted 
on  the  chemical's  container.  The  labeling 
information  will  serve  to  notify  the 
downstream  employer  of  the  diemical's 
hazards  and  provide  a  name  and  address  to 
contact  for  the  chemical's  MSDS. 
(2)  Materials  Safety  Data  Sheets  (MSDSs) 
Operators  are  required  to  maintain  MSDSs 
received  with  each  hazardous  chemical 
brou^t  onto  mine  properly  and  to  develop 
MSDSs  for  chemicals  they  product  Suppliers 
of  hazardous  chemicals,  subject  to  the  OSHA 
HCS,  are  responsible  for  ensuring  that  their 
customers  are  provided  a  copy  of  these 
MSDSs  or  informed  of  where  they  could 
obtain  them.  You  are  required  to  rely  on  the 
information  in  the  MSOS  received  from  your 
suppUers.  ff  you  do  not  receive  an  MSDS  with 
a  shipment  that  has  been  labeled  as  a 
hazardous  chemical  you  are  responsible  for 
requesting  one  from  them.  If  you  receive  one 
that  is  obviously  inadequate — for  example, 
one  having  blank  spaces  that  are  not 
completed — you  should  request  an 
appropriately  completed  one.  If  your  request 
for  a  data  sheet  does  not  produce  the 
information  needed,  you  should  contact  your 
local  MSHA  office  for  assistance  in  obtaining 
the  MSDS. 

There  is  no  specified  format  for  M^S 
under  the  rule,  although  there  are  specific 
information  requirements.  OSHA  has 
developed  a  non-mandatory  format,  OSHA 
Form  174,  which  may  be  used  by  operators  to 
comply  with  the  rule.  Similar  forms  are  also 
sold  by  firms  marketing  generic  hazard 
communication  program  materials.  MSHA 
anticipates  developing  a  non-mandatory  form 
comparable  to  OSHA's  to  supply  to  operators 
upon  request  The  MSDS  must  be  in  English. 
If  you  have  employees  who  do  not  read 
Bluish  yon  should  prepare  an  MSDS  in  Aeir 
language  as  well  The  specific  requirments  for 
developing  MSDSs  are  in  S  46.8 

The  role  of  MSDSs  under  the  rule  is  to 
provide  detailed  information  on  each 
hazardous  chemical,  inchiding  its  potential 
hazardous  effects,  its  physical  and  chemical 
characteristics,  and  recommendations  for 
appropriate  protective  measures.  This 
information  should  be  useful  to  you  when 
designing  protective  programs,  as  well  as  to 
your  employees.  If  you  are  not  familiar  with 
MSDSs  and  chemical  terminology,  you  may 
need  to  leam  to  use  them  yoursell  Generally 
speaking,  most  operators  using  hazardous 
chemicals  primarily  will  be  concerned  with 
MSDS  information  regarding  hazardous 
effects  and  recommended  protective 
measures.  Focus  on  the  sections  of  the  MSDS 
that  are  applicable  to  your  situation. 

Under  f  46.0,  operators  must  provide 
miployees  with  access,  while  they  are  in 
their  woric  areas  during  their  workshift  to  the 
MSOS  received  for  each  hazardous  chemical 
to  which  they  are  exposed  This  may  be 


aocompliahed  in  many  different  ways.  Yon 
must  decide  what  is  apprapriate  for  your 
particular  wroriiplace.  Some  operators  may 
choose  to  keep  the  MSOS  in  a  binder  in  the 
employees'  lanch  area,  at  the  foreman's  work 
station,  in  a  control  room,  or  in  s<nne  other 
location  readily  accessible  to  employees 
while  in  their  woric  area.  Hie  MSDSs  could 
even  be  entered  on  a  computer,  providing 
employees  could  have  direct  access  to  it  and 
were  givm  sufficient  infiormation  to  be  able 
to  retrieve  the  data. 

When  it  is  not  practical  for  an  operator  to 
keep  the  MSDS  in  the  employees'  work  area, 
operators  nay  keep  it  at  a  central  location 
such  as  the  mine  office  or  where  the 
employees  dock-in.  provided  that  employees 
can  immediately  obtain  the  information 
contained  on  ttie  MSDS  when  needed  and 
have  access  to  it  during  their  workshift. 

In  order  to  ensure  that  you  have  a  current 
MSDS  for  each  chemical  received  in  the  mine 
as  required  and  that  employee  access  is 
provided,  the  MSHA  inspector  will  be  looking 
for  the  following  types  of  information  in  your 
written  program: 

(i)  Designation  of  persons  responsible  for 
obtaining  and  maintaining  the  required 
MSDSs. 

(ii)  How  such  sheets  are  to  be  maintained 
in  the  workplace,  (such  as  in  notebooks  in  the 
work  areas),  and  how  employees  can  obtain 
access  to  them  during  their  work  shift. 

(iii)  Procedures  to  follow  when  the  MSDS  is 
not  received  at  the  time  of  the  first  shipment 

(iv)  Description  of  alternatives  to  having 
the  actual  MSDSs  in  the  work  area,  if  used 

(v)  Procedures  to  update  MSDSs.  for 
hazardous  chemicals  the  operator  produces, 
when  new  and  significant  health  information 
is  found. 

For  operators  using  hazardous  chemicals, 
the  most  tanportant  aspect  of  the  written 
program  in  terms  of  MSDSs  is  to  ensure  that 
someone  is  responsible  for  obtaining  and 
maintaining  the  MSDSs  for  every  hazardous 
chemical  received  in  the  workplace.  The  list 
of  hazardous  chemicals  required  to  be 
maintained  as  pari  of  the  written  program 
will  serve  as  an  inventory  but  must  also 
include  hazardous  chemicals  produced  at  the 
mine.  As  new  chemicals  are  purchased  the 
list  should  be  updated.  Operators  may  find  it 
convenient  to  include  on  their  purchase 
orders  Ae  name  and  address  of  the  person 
designated  at  their  operation  to  receive 
MSDSs. 
(3)  Employee  Training 
Section  4(L7.  Employee  Training,  requires 
operators  to  provide  employees  with  training 
on  hazardous  chemicals  in  their  woric  area 
prior  to  their  initial  assigrunent  to  that  area 
and  whenever  a  new  chemically  related 
hazard  is  introduced  into  their  work  area. 
These  training  provisions  may  be  satisfied  by 
training  conducted  in  a  properly  designed  30 
CFR  part  48  training  program  which  meets  aJi 
the  requirements  under  part  46.  Training  may 
be  done  either  by  individual  chemical  or  by 
categories  of  hazards.  If  there  are  cmly  lew 
chemicals  in  the  workplace,  then  you  may 
want  to  discuss  each  one  individually.  Where 
there  are  large  numbers  of  chemicals  or  the 
chemicals  change  frequently,  you  will 
probably  want  to  train  generally  based  on  taa 
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hazard  categories — for  example,  flammable 
liquids,  corrosive  materials,  or  carcinogens. 
Employees  will  have  access  to  the  substance- 
specific  information  on  the  labels  and 
MSDSs. 

Training  is  a  critical  pari  of  the  hazard 
communication  program.  Through  effective 
training,  employees  will  leam  to  read  and 
understand  MSDSs,  determine  how  they  can 
be  obtained  and  used  in  their  own 
workplaces,  and  understand  the  risks  of 
exposure  to  the  chemicals  in  their  workplaces 
as  well  as  the  ways  to  protect  themselves.  A 
properly  conducted  training  program  will 
ensure  comprehension  and  understanding.  It 
is  not  sufficient  to  merely  read  material  to 
employees  or  simply  hand  them  material  to 
read.  You  want  to  create  a  climate  where 
employees  feel  free  to  ask  questions.  This 
will  help  you  to  ensure  that  the  information  is 
understood.  You  must  always  remember  that 
the  underlying  purpose  of  the  HCS  is  to 
reduce  the  incidence  of  chemical  source 
illnesses  and  injuries.  This  will  be 
accomplished  by  modifying  behavior  through 
providing  employees  with  training  on  hazards 
and  protective  measures.  If  your  program 
works,  you  and  your  employees  will  better 
understand  the  chemical  hazards  within  the 
workplace.  The  procedures  you  establish 
regarding,  for  example,  purchasfng  storage, 
and  handling  of  these  chemicals  will  improve 
and  thereby  reduce  the  risks  posed  to 
employees  exposed  to  the  chemical  hazards 
involved.  Furthermore,  your  em.ployees' 
comprehension  will  also  be  increased,  and 
proper  work  practices  will  be  followed  in 
your  operation. 

If  you  are  going  to  do  the  training  yourself, 
you  will  have  to  understand  the  material  and 
be  prepared  to  motivate  the  employees  to 
leam.  This  is  not  always  an  easy  task,  but  the 
benefits  are  worth  the  effort. 

In  reviewing  your  written  hazard 
communication  program  with  regard  to 
training,  the  following  items  need  to  be 
considered: 

(i)  Designation  of  person  responsible  for 
conducting  training. 

(ii)  The  program  format  and  training 
materials  to  be  used,  such  as  classroom 
instruction,  or  audiovisuals. 

(iii)  Elements  of  the  training  program  (must 
be  consistent  with  the  elements  in  S  46.7). 

(iv)  Procedures  to  train  employees  prior  to 
their  initial  assignment  to  work  with  a 
hazardous  chemical  and  when  a  new 
chemical  hazard  is  introduced  into  the 
workplace. 

The  written  hazard  communication 


program  should  include  enough  details  about 
your  plans  in  this  area  to  assess  whether  or 
not  a  good  faith  effort  is  being  made  to  train 
employees.  MSHA  docs  not  expect  that  every 
employee  will  be  able  to  recite  all  of  the 
information  about  each  chemical  they  are 
exposed  to.  In  general,  the  most  important 
aspects  of  training  under  the  HCS  are  to 
ensure  that  employees  are  aware  that  they 
are  exposed  to  hazardous  chemicals,  that 
they  know  how  to  read  and  use  the  required 
labels  and  MSDSs,  and  that,  as  a 
consequence  of  learning  this  information, 
they  are  following  the  appropriate  protective 
measures  established  by  the  chemical 
manufacturer.  MSHA  inspectors  will  ask  to 
review  the  operator's  certification  that 
training  has  been  done.  MSHA  inspectors 
will  also  be  talking  to  employees  to 
determine  if  they  have  received  the  required 
training,  know  the  operations  in  their  work 
area  where  hazardous  chemicals  are  present, 
and  know  where  to  obtain  substance-specific 
information  on  labels,  MSDSs,  and  the 
written  hazard  communication  program 
required  under  this  standard. 

If  you  already  have  a  training  program,  you 
may  simply  have  to  supplement  it  with 
whatever  additional  information  is  required 
under  the  HCS.  For  example,  operators  that 
conduct  employee  training  under  part  48, 
would  need  to  include  in  their  existing 
training  program  only  the  information 
required  under  §  46.7.  You  can  provide 
employee  training  through  whatever  means 
found  appropriate  and  protective.  Although 
there  may  always  have  to  be  some  training 
on-site,  specific  to  your  particular  operation 
(such  as  informing  employees  of  the  location 
and  availability  of  the  written  program  and 
MSDSs),  employee  training  could  be  satisfied 
in  part  by  general  training  about  the 
requirements  of  the  HCS  and  about  chemical 
hazards  on  the  job  which  is  provided  by,  for 
example,  trade  associations,  unions,  colleges, 
and  professional  schools.  Regardless  of  the 
method  relied  upon,  the  operator  is  always 
ultimately  responsible  for  ensuring  that 
employees  are  adequately  trained.  If  the 
MSHA  inspector  finds  that  the  training  is 
deficient,  the  operator  will  be  cited  for  the 
deficiency  regardless  of  who  actually 
provided  the  training  on  behalf  of  the 
operator. 

(4)  Other  Requirements 

In  addition  to  these  specific  items.  MSHA 
inspectors  will  also  be  asking  the  following 
questions  in  assessing  the  adequacy  of  your 
hazard  communication  program: 


(i)  Has  a  list  been  developed  of  the 
hazardous  chemicals  known  to  be  present  in 
the  workplace  using  the  chemicals  known  to 
l)c  present  in  the  workplace  using  the 
chemicals  identity? 

(ii)  Do  employees  have  access  to  the  list  of 
the  hazardous  chemicals  on  mine  property? 

(iii)  On  multioperator  worksites,  are  the 
methods  described  for  providing  other 
operators  working  at  the  mine,  such  as 
independent  contractors,  with  information 
about  the  labeling  systems,  MSDSs,  and 
information  on  your  hazardous  chemicals  to 
which  their  employees  may  be  exposed? 

(iv)  Do  employees  and  their  designated 
representatives  have  access  to  the  written 
hazard  communication  program? 

(c)  Checklist  for  Compliance 

The  following  checklist  will  help  to  ensure 
you  are  in  compliance  with  the  rule: 


Prepared  an  inventory  of  chemicals 

Ensured  containers  of  hazardous 
chemicals  brought  onto  mine  proper- 
ty are  labeled. 

Obtained  MSDSs  for  each  hazardous 
chemical  brought  onto  mine  proper- 
ty- 
Developed  MSDSs  for  ^hazardous 
chemicals  produced  on  the  mine 
property. 

Evaluated  all  chemicals  produced  or 
used  to  determine  if  they  are  haz- 
ardous. 

Developed  a  written  hazard  communi- 
cation program. 

Made  MSDSs  and  written  hazard  com- 
munication program  available  to 
employees. 

Conducted  training  of  employees....»».„« 


(f)  Further  Assistance 

Operators  having  questions  regarding 
compliance  with  the  HCS  will  be  able  to 
contact  their  local  MSHA  office  for 
assistance.  It  is  anticipated  that  free 
consultation  services  will  also  be  available 
through  MSHA  to  assist  operators,  and 
information  regarding  these  services  will  be 
made  available  through  your  local  MSHA 
office  and  MSHA's  Office  of  Information  and 
Public  Affairs,  located  in  Arlington.  Virginia 
[FR  Doc.  90-25823  Filed  11-1-90;  8:45  am] 
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nEPARTMENT  OF  ENERGY 
10  CFR  Part  1021 


National  EnvtrowiweHtal  Poacy  Act 
ImplenMnllnQ  Procedurea 

aocncy:  Department  of  Energy. 
action:  Proposed  rule. 


;  The  Department  ()f  Energy 
(DOEj  proposes  to  revise  th«  existing 
rule  at  10  CFR  part  1021,  entitled 
"Compliance  with  the  Natioaal 
Environmental  Policy  Act,"  lo 
incorporate  revised  provisiofis  of  DOE'S 
Guidelines  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
DOE  NEPA  Guidelines  were  last 
published  in  full  in  the  Fedeial  Register 
on  December  15. 1987  (52  PR  47662).  The 
proposed  new  rule  incorporates  changes 
required  by  certain  policy  initiatives 
instituted  by  the  Secretary  of  Energy  to 
facilitate  participation  of  the  public  and 
affected  states  in  the  NEPA  process  for 
proposed  DOE  actions,  and  lo  develop  a 
revised  and  expanded  hst  of  typical 
classes  of  actions,  including  categorical 
exclusions.  A  categorical  exclusion  is  a 
class  of  actions  that  normally  do  not 
require  the  preparation  of  eimer  an 
environmental  impact  stateitent  or  an 
environmental  assessment.  , 
DATca:  Written  comments  oi^  the 
proposed  rule  (revising  the  DOE  NEPA 
Guidelines)  should  be  submitted  on  or 
before  December  17, 1990,  toi  ensure 
their  consideration.  A  public  hearing 
will  be  held  on  Wednesday,  December 
5. 1990,  beginning  at  9:30  a.ia  local  time 
at  the  address  indicated  below. 
Requests  to  speak  at  the  heaHng  should 
be  received  by  4:30  p.m.  \ocsi  time  on 
Monday,  December  3, 1990.  Later 
requests  will  be  accommodated  to  the 
extent  practicable. 

ADORCsaES:  Written  commeats  on  the 
proposed  rule  and  requests  t0  speak  at 
the  public  hearing  should  be  submitted 
to  Carol  M.  Borgstrom,  Director,  Office 
of  NEPA  Oversight.  EH-25.  l|.S. 
Department  of  Energy.  1000  < 
Independence  Avenue,  SW., 
Washington,  DC  20585;  or  mty  be  hand- 
delivered  to  the  same  address  on 
workdays  between  the  hour^  of  8  a.m. 
and  4:30  p.m.  | 

The  public  hearing  will  beheld  at  the 
U.S.  Department  of  Energy,  tttom  GJ- 
015.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  Speakers  are 
requested  to  bring  two  copied  of  their 
statement  to  the  hearing.  Copies  of  the 
transcript  of  the  public  head|)Sf  ^nd  any 
additional  pubhc  comments  received. 
may  be  reviewed  at  the  DOB  Freedom  of 


Information  Reading  Room,  room  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  58&-6020. 

FOR  rwmvin  iNFOfiMATiON  contact: 
Carol  M.  Borgstrom.  Director,  Office  of 
NEPA  Oversight  EH-25,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-^1600. 
SUmCaiENTAflV  INFOmiATION: 

I.  Background 

DOE  originally  published  its  NEPA 
Guidelines  on  March  2a  1980  (45  FR 
20694).  These  Guidelines  implemented 
the  procedural  provisions  of  NEPA  as 
required  by  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  parts  1500-1508). 
The  Guidelines  were  subsequently 
revised  a  number  of  times  and  were 
repubhshed  in  their  entirety  on 
December  15, 1987  (52  FR  47662).  The 
Guidelines  were  further  amended  on 
March  27, 1989  (54  FR  12474)  and  on 
September  7. 1990  (55  FR  37174). 

DOE'S  existing  regulations  at  10  CFR 
part  1021  were  pubUshed  as  a  final  rule 
on  August  6, 1979  (44  FR  45918).  They 
adopted  the  then  recently-promulgated 
CEQ  Regulations  (published  on 
November  29, 1978  (43  FR  55978))  and 
revoked  the  NEPA  regulations 
previously  promulgated  by  DOE's 
predecessor  agencies,  because  they 
were  inconsistent  with  the  CEQ 
Regulations. 

On  June  27, 1989,  the  Secretary  of 
Energy  announced  a  ten-point  initiative 
to  ensure  that  all  DOE  activities  are 
carried  out  in  full  compliance  with  the 
letter  and  spirit  of  environmental 
statutes  and  regulations.  In  order  to 
implement  this  initiative  as  it  relates  to 
NEPA.  the  Secretary  issued  Secretary  of 
Energy  Notice  (SEN)  15-90  on  February 
5, 1990.  SEN-15-90  directed  significant 
changes  in  DOE  policies  and  procedures 
for  complying  with  NEPA.  including 
revising  provisions  of  the  DOE  NEPA 
Guidelines  and  publishing  the  revised 
provisions  for  public  comment  as 
proposed  regulations  using  the  notice 
and  comment  as  proposed  regulations 
using  the  notice  and  comment 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  etseq.). 

n.  Purpose 

The  purpose  of  the  proposed  rule  is  to 
revise  the  provisions  of  the  DOE  NEPA 
Guidelines  to  incorporate  the  changes 
directed  by  SEN-15-90  and  other 
changes  to  provide  more  specificity  and 
detail  to  the  Guidelines;  and  to  codify 
the  results  as  regulations  at  10  CFR  part 
1021.  By  issuing  its  NEPA  Guidelines  as 


regulations  that  will  be  published  in  the 
Code  of  Federal  Regulations,  DOE  will 
ensure  that  its  NEPA  procedures  are 
more  accessible  to  the  public. 

The  changes  to  the  Guidelines 
directed  by  SEN-15-90  focus  on 
improving  the  clarity  and  consistency  of 
DOE  NEPA  policies  and  procedures,  and 
on  facilitating  public  participation, 
including  that  of  affected  states,  in 
DOE'S  NEPA  compliance  activities.  In 
particular,  SEN-15-90  directed  that  the 
Guidelines  be  revised  to  include: 

•  A  new  agency  policy  for  developing 
and  updating  site-wide  NEPA 
docimients  (a  site-wide  NEPA  document 
is  deffned  in  proposed  S  1021.104(b)  as  a 
broad-scope  environmental  impact 
statement  (EIS)  or  environmental 
assessment  (EA)  that  identifies  and 
assesses  the  individual  and  cumulative 
impacts  of  the  continuing  and 
reasonably  foreseeable  future  actions  at 
a  DOE  site); 

•  A  revised  and  expanded  list  of 
categorical  exclusions  formulated  to 
minimize  the  need  for  subjective 
judgment; 

•  The  elimination  of  a  DOE  document 
generally  referred  to  as  a  NEPA 
"memorandum-to-file,"  which  DOE  has 
used  to  document  a  determination  (other 
than  a  categorical  exclusion)  that 
neither  an  EIS  nor  and  EA  is  required 
for  a  proposed  action: 

•  A  requirement  that  DOE  hold  public 
scoping  meetings  for  all  EISs  and  public 
hearings  for  all  draft  EISs: 

•  Provisions  for  the  public  availability 
of  all  EIS  implementation  plans  and  all 
analyses  made  to  determine  whether  a 
supplement  to  an  EIS  is  required; 

•  Provisions  for  notifying  states  of 
determinations  to  prepare  an  EA  or  an 
EIS  for  all  proposed  DOE  projects  in  the 
states;  and 

•  Provisions  allowing  states  an 
opportunity  to  comment  on  EAs  for 
proposed  DOE  projects  in  the  state  prior 
to  DOE  approval  of  the  EA. 

The  proposed  rule  published  today 
reflects  these  changes.  The  proposed 
rule  also  includes  revisions  to  the  DOE 
NEPA  Guidelines  that  provide  more 
detail;  and  specificity  to  the  DOE  NEPA 
process.  * 

m.  Discussion 

This  section  briefly  describes  the 
contents  of  each  subpart  of  the  proposed 
rule,  followed  by  a  discussion  of  the 
major  differences  between  the  subpart 
and  its  counterparts  in  the  DOE  NEPA 
Guidelines  and  the  existing  regulations 
at  10  CFR  part  1021. 
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Subpart  A — General 

Proposed  subpart  A  states  the 
purpose.  poHcy,  and  appKcabitrty  of  the 
proposed  regulations.  It  aho  adopts  the 
CEQ  Regulations  and  defines  tfie  terms 
and  acronyms  used  in  the  proposed  rule. 
Proposed  subpart  A  corresponds  to  the 
"Purpose"  sections  of  the  Guidelines 
and  of  die  existing  regulations  at  10  CFR 
part  1021. 

Proposed  S  1021.101  contains  a  poUcy 
statement  in  which  DOE  makes  a 
commitment  to  follow  die  letter  and  the 
sphit  of  NEPA.  to  comply  fully  with  the 
CEQ  Regulations,  and  to  apply  NEPA 
early  in  the  planning  stages  of  proposed 
DOE  actions.  Proposed  i  102L102(b) 
limits  the  application  of  the  proposed 
rule  to  DOE  actions  affecting  the 
environment  of  the  United  States  and  its 
territories  and  possessions,  and 
identifies  those  regulations  and  the 
Executive  Order  diat  control  actions 
having  environmental  eflects- outside  the 
United  States,  its  territories  and 
possessions.  Proposed  §  1021.104 
defines  the  terms,  abbreviations,  and 
acronyms  used  in  the  proposed  role,  and 
incorporates  the  definitions  used  in  the 
CEQ  Regulations. 

DOE  is  proposhig  to  revise  the 
existing  regulations  at  10  CFR  part  1021 
by  striking  die  cmrent  text  mnd 
replacing  it  with  the  proposed  role.  The 
proposed  rule  does  not  incorporate  the 
provisions  of  existing  f  1021.1  that 
restate  basic  NEPA  legislative  policy  or 
the  provision  of  die  existing  f  1021.3 
that  revokes  the  NEPA  regulations  of 
DOE's  predecessor  agencies. 

Subpart  B— DOE  Planning  and 
Decisionmaking 

Proposed  snbpart  B  establishes  NEPA 
requiremmts  for  die  planning  stage  of 
proposed  DOE  actions,  and  specifiea 
how  DCS  will  coordinate  its  NEPA 
review  with  respect  to  general  and 
specific  types  of  decisionmaking.  The 
specific  types  of  decisionmtddng 
covered  by  this  subpart  are  interim 
actions  (40  CFR  1506.1);  research, 
devdopment  demonstration,  and 
testmg;  rulemaking;  adjudicatory 
proceedings;  the  appbcant  process;  and 
prodvements  and  financial  assistaoec. 
Proposed  Subpart  B  definas,  with 
respect  to  eadi  of  diesc  dccisionmaldng 
activities,  the  tmnng  reqatreaenta  for 
initiating  die  NEPA  process  and  for 
conqrfetmg  m  EIS  or  EA.  if  requnad,  as 
well  as  requirements  for  iachi^ng  NEPA 
documentation  »  recorda  of 
decisiomiaking. 

Propoaad  airfipart  B  sets  fnlh 
substantially  the  same  requiieBsents  as 
are  now  foand  ia  sectkn  B  and  |  A.1 
(DOE  l^ocesa)  md  i  A.2  (^iplicMt 


Procasaes)  of  the  Guidclioes.  which  are 
combined  htfo  a  sin^  subpart  and 
separated  from  the  proccdMrd 
requirements  that  are  grouped  in 
proposed  subpart  C 

Section  1021.211— Interim  Actions 

This  proposed  section  contains 
requirements  not  present  in  the 
Guidelines.  This  section  would  prohibit 
any  action  bemg  taken  on  a  DOE 
profioaal  that  is  the  subject  of  an  EIS, 
before  issuance  of  the  record  of  deci^on 
(ROD),  unless  the  action  ^tahfies  as  an 
interim  action  under  40  CFR  1506.1. 
Further,  this  section  pndubita  the 
categorkal  exchiakn  of  any  action  that 
is  covered  by.  or  ia  a  part  cf.  a  DOE 
proposal  that  is  die  sttb{ect  of  an  EB 
unless  such  action  qnalifiea  aa  an 
mterim  action  under  40  CFR  ISO&l  or  is 
otherwise  covered  by  an  existing  EIS  w 
EA. 

Section  1021.215— Applicant  Process; 
SecticHi  1021.216— Procurement  and 
Financial  Assistance 

These  proposed  sectioas  would 
reorganixe  the  reqaireoents  of  the 
Guidelines  to  separate  DOE  regulatory 
actions  from  actions  involving  the 
transfer  of  funds.  Proposed  1 1021.215 
includes  the  same  requirements  set  forth 
in  §  B.3(c)(3)  of  the  Goiddines  regarding 
regulatory  matters,  while  proposed 
9  1021.216  inchtdea  the  same 
requirements  set  forth  in  |  B3(c}(2)  of 
the  Guidelines  regarding  "major  sjrstem 
acquisitioa  projects  involving  selection 
of  sites  and/or  process  by  competitive 
procurements."  In  addition,  proposed 
i  10ZL216  would  apply  diese 
requirements  to  applications  for 
financial  assistance.  Certain  of  the 
requirements  woold  be  applicable  as 
well  to  sole  and  limited  source 
procaremants  and  nowcumpetilive 
awards  erf  finandal  assistance. 
Proposed  i  1021.216  alao  introdnces  new 
terminokigy.  The  "envinnmental 
critique"  lafiBrred  to  in  ptapaaed 
1 10ei.216(d)  is  kkntical  to  die 
"environmental  impact  analjrsis" 
referred  to  in  |  BL3(cX2Xiii)  of  die 
Guidelines,  and  the  term  "environmental 
synopsis"  used  in  proposed 
S  1021.216(b)  denotes  the  same 
document  referred  to  in  {  B.3(cX2)(iv)  of 
the  Guidelines  as  a  "selecti'on 
statement." 

Subpart  C— Implementips  Procedures 

Proposed  subpart  C  contains 
procedural  requirements  far  ceamHanca 
widi  NEPA.  It  detaila  requireoMBts  far 
die  piddte  availability  of  deciSBM-nts  and 
for  p^itic  participation  in  die  NEPA 
process;  die  ineparatieB  of  BAa  and 
finings  of  no  significmt  impact;  and  the 


preparation  of  EISs,  including 
require sssnti  far  "^^"g. 
implementation  ptans,  sutig  afiaa  ptaaa, 
records  of  decisions,  supplements  to 
EISs,  the  progronraatic  md  sile-wida 
EISs.  Proposed  subpart  C  also  describes 
procedures  to  be  followed  when 
classified  or  confidential  informatiMi  is 
present  in  hEPA  documentatioa  and 
establishes  standards  ha  the 
coordinatioa  of  NEPA  compliance  with 
other  enviroamcntai  review 
requirements  and  with  otlier  Federal 
agencies.  Finally,  proposed  snbpart  C 
describes  the  drcnmstances  under 
which  variances  from  the  proposed  rule 
may  be  permitted,  and  the  leqiarensBts 
associated  with  such  variances. 

Proposed  subpart  C  contains 
provisions  that  are  similar  to  |  A.4 
(Scoping)  and  section  C  of  the 
Guidelines.  In  response  to  SEN-15-OOl  ft 
omits  the  provisions  in  |  A.Sofihe 
Guidelines,  under  which  a  detennination 
not  to  prepare  an  EIS  or  an  EA  for  a 
proposed  DOE  action  not  categorically 
excluded  could  be  documented  by  a 
NEPA  memorandum-to-file.  The 
Secretary  of  Energy  announced  fa  SEN- 
15-90  that  the  use  of  such  memorandB- 
to-file  would  terminate  on  September  90, 
1990.  As  a  result  of  this  directive,  al! 
proposed  DOE  actions  that  are  not  listed 
as  categorical  exclusions,  and  for  whidi 
an  EIS  is  not  required,  wiH  be  the 
subject  of  an  EA. 

CNoe  additional  provision  in  section  C 
of  the  Guidelines  is  not  carried  over  into 
the  proposed  rule.  {  Cfi  (Revisions  to 
the  Guidelines)  has  been  eliminated 
because  revision  of  the  DOE  NEPA 
Regulations  will  be  governed  by  the 
Administrative  Procedure  Act. 

Because  of  the  number  of  signifirant 
additional  procedural  requireraenta 
proposed  in  subpart  C,  and  other 
differences  between  the  procedures 
proposed  in  subpart  C  and  the 
Guidelines,  each  section  of  sul^Mrt  C  is 
discussed  below,  excluding  only  those 
sectimis  that  reflect  no  st^tantive 
changes. 

Section  1021.300— General  Requireawats 

Paragraph  (b)  of  this  proposed  section 
contains  a  new  provision  that  woald 
pemdt  the  discrctianary  pseparatfan  of 
NEPA  documents  for  any  DOE  actkm 
"to  fiulher  die  purposes  of  NEPA"  and 
requires  that  such  documents  confann  to 
the  same  standards  as  required  NEPA 
documents. 

Section  1021.301— Agency  Review  and 
Public  Participatfan 

This  pnqxised  sectfan  cooftaina  new 
provisions  not  present  in  the  Goklelines. 
It  would  implemait  dM  CEQ  Regulations 
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at  40  CFR  1506.6  regarding  pubjic 
involvement  and  also  would  implement 
40  CFR  1502.8  by  requiring,  wherever 
feasible,  that  DOE  NEPA  docuaients 
explain  technical,  scientific,  or  military 
terms  or  measurements  in  plain 
language.  I 

Proposed  S  1021.301  would  implement 
the  SEN-15-00  requirement  to  encourage 
greater  participation  by  states  that 
would  host  proposed  DOE  actions.  It 
would  require  that  host  states  be 
notified  of  a  DOE  determination  to 
prepare  an  EA  or  an  EIS.  Adjacent 
states  or  other  states  may  also  be 
notified  if  DOE  determines  that  they 
would  be  affected  by  the  proposed 
action.  This  section  also  would  require 
that  host  states  be  given  an  opportunity 
to  comment  on  an  EA  before  it  is 
approved  by  DOE.  Other  affected  states 
may  be  invited  to  comment  on  the  EA 
prior  to  approval  if  DOE  determines  that 
it  would  be  appropriate. 

Section  1021.311— Notice  of  Inl  ent  and 
Scoping 

This  proposed  section  includes  the 
following  procedures  not  founa  in  the 
Guidelines:  I 

1.  Publication,  at  DOE'S  disc^tion.  of 
an  advance  notice  of  intent  (NOI)  where 
there  will  be  a  lengthy  delay  between 
the  time  DOE  decides  to  prepare  an  EIS 
and  the  beginning  of  the  publia  scoping 
process;  I 

2.  A  minimum  comment  period  of  30 
days  following  the  pubhcation  of  a  NOI 
(The  Guidelines  provide  that  the 
comment  period  wilr"normallf  be  20 
days.");  1 

3.  At  least  one  public  scoping  meeting 
for  every  EIS  (excluding  supplemental 
EISs): 

4.  Public  notice  if  additional  imeetings 
are  held  or  an  announced  pubic  scoping 
meeting  is  changed:  and  I 

5.  A  provision  making  a  public 
scoping  process  optional  for  a 
supplemental  EIS  but  requirin|  that 
when  such  a  public  scoping  process  is 
elected,  it  conform  to  the  requirements 
of  this  section. 

Section  1021.312— EIS  Implementation 
Plan 

The  significant  change  proposed  in 
this  section  is  a  requirement  tHat  EIS 
implementation  plans  be  mad^  available 
to  the  public  and  that,  at  DOE> 
discretion,  they  be  placed  in  p4ibllc 
reading  rooms.  There  are  minbr  changes 
in  the  wording  of  the  requirements  for 
the  content  of  implementation  plans.  For 
example,  proposed  S  1021.312  does  not 
refer  to  the  implementation  plan  as  a 
"brief  document  as  do  the  Guidelines, 
and  the  proposed  rule  would  itequire 
that  the  plan  include  the  "plaitned  scope 


and  content  of  the  EIS,"  rather  than  a 
"detailed  outline  of  the  EIS."  as  required 
by  the  Guidelines. 

Section  1021.313— Public  Review  of 
Environmental  Impact  Statements 

This  proposed  section  has  no 
counterpart  in  the  Guidelines.  It  would 
implement  40  CFR  1506.10(c)  by 
providing  for  a  public  comment  period 
on  a  DOE  draft  EIS  of  not  less  than  45 
days  and  implements  the  requirements 
of  40  CFR  1503.4  (Response  to 
comments).  It  would  require  at  least  one 
public  hearing  for  every  draft  DOE  EIS 
after  at  least  15  days  notice.  It  also 
woulJ  provide  that,  at  DOE'S  discretion, 
publication  of  notice  of  the  availability 
of  draft  and  final  EISs  and  of  public 
hearings  on  a  draft  EIS  may  be 
accomplished  by  other  means  in 
addition  to  those  deHned  in  this  section. 

Section  1021.314 — Supplemental 
Environmental  Impact  Statements 

This  proposed  section  corresponds  to 
S  C.2  of  the  Guidelines.  In  addition  to 
implementing  the  CEQ  Regulations, 
proposed  S  1021.314  would  require  that  a 
determination  regarding  whether  an  EIS 
should  be  supplemented,  as  well  as  the 
Supplement  Analysis  supporting  that 
decision,  be  made  available  to  the 
public  and,  at  DOE's  discretion,  be 
placed  in  DOE  public  reading  rooms.  It 
authorizes  the  use  of  an  optional 
scoping  process  for  supplements  to  EISs. 
(The  CEQ  Regulations  do  not  require 
public  scoping  for  EIS  supplements.) 
Proposed  i  1021.314(c]  also  would 
include  DOE  guidance  on  when  a 
supplemental  EIS  would  not  be  required. 

Section  1021.315 — Records  of  Decision 

Procedures  for  records  of  decisions 
(RODs)  are  not  included  in  the 
Guidelines.  Proposed  §  1021.315  tracks 
the  procedures  for  RODs  set  forth  in  the 
CEQ  Regulations  and  contains 
additional  proposed  requirements  for 
the  inclusion  in  the  ROD  of  any 
necessary  determinations  required  by  10 
CFR  part  1022  (Compliance  with 
Floodplain/ Wetlands  Environmental 
Review  Requirements]  and  publication 
of  the  ROD  in  the  Federal  Register. 

Section  1021.321— Requirements  for 
Environmental  Assessments 

This  proposed  section  also  covers 
procedures  not  included  in  the 
Guidelines,  and  adds  to  those  set  forth 
in  the  CEQ  Regulations  by  providing 
that  when  appropriate,  an  EA  will 
include  assessments  and  analyses 
required  to  satisfy  other  environmental 
requirements;  that  DOE  may  consult 
with  other  agencies  or  interested  parties 
regarding  the  scope  of  an  EA:  and  that 


an  EA  must  assess  a  no-action 
alternative  even  when  the  proposed 
action  is  required  by  law  or  court  order. 

Section  1021.322— Findings  of  No 
Significant  Impact 

The  Guidelines  do  not  include 
procedures  for  fmdings  of  no  signiHcant 
impact  (FONSIs).  Proposed  S  1021.322 
would  provide  more  detailed 
requirements  for  the  contents  of  a 
FONSI  than  do  the  CEQ  Regulations, 
and  would  make  mandatory  the 
Inclusion  in  the  FONSI  of  a  summary  of 
the  supporting  EA  and  information 
regarding  any  mitigation  commitments. 

Section  1021.33O-^^grammatic  NEPA 
Documents 

Programmatic  NEPA  documents  are 
not  addressed  in  the  Guideluies. 
Proposed  { 1021.330  would  require  the 
preparation  of  programmatic  EISs  when 
necessary  to  support  a  decision  on 
connected  actions,  and  would  authorize 
the  preparation  of  discretionary 
programmatic  documents  to  further  the 
purposes  of  NEPA.  The  section  also 
states  that  DOE  programmatic  NEPA 
documents  are  subject  to  the  same 
requirements  as  any  other  NEPA 
documents. 

Section  1021.331— Site-Wide  NEPA 
Documents 

As  indicated  above.  SEN-15-90 
required  the  development  of  a  new  DOE 
policy  for  site-wide  EISs.  Site-wide  EISs 
are  not  addressed  in  the  Guidelines. 
Proposed  S  1021.331  would  require,  as  a 
matter  of  policy,  the  preparation  of  site- 
wide  EISs  for  certain  large,  multiple- 
facility  DOE  sites  and  an  evaluation  of 
these  EISs  every  five  years  to  determine 
if  they  should  be  supplemented.  The 
preparation  of  site-wide  EISs  for  other 
DOE  sites  would  be  optional  under  this 
proposed  section. 

Section  1021.332— Mitigation  Action 
Plans 

This  proposed  section,  which  was 
developed  in  response  to  SEN-15-90. 
would  require  mitigation  action  plans 
for  all  EISs  and  for  each  EA  that  will 
result  in  a  FONSI  based  in  significant 
part  on  DOE's  commitment  to  take 
mitigation  measures.  Proposed 
S  1021.332  requires  that  a  mitigation 
action  plan  be  prepared,  in  the  case  of 
an  EIS,  prior  to  DOE  taking  any  action 
that  may  have  an  adverse 
environmental  impact  and.  when 
required  for  a  FONSI,  prior  to  the 
issuance  of  the  FONSI.  The  proposed 
section  would  also  require  that 
mitigation  action  plans  address  all 
mitigation  commitments  that  are  made 
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in  the  ROD  or  that  are  necessary  to 
support  the  issuance  of  a  FONSI.  There 
is  no  counterpart  to  this  section  in  the 
Guidelines. 

Section  1021.340— Classified, 
Confidential,  or  Otherwise  Exempt 
Information 

This  proposed  section  differs  from  its 
counterpart  in  the  Guidelines.  §  C.l.  by 
requiring  that  interagency  memoranda 
transmitting  a  federal  agency's 
comments  on  the  environmental  impacts 
of  a  DOE  proposal  be  disclosed  even  if 
exempted  from  mandatory  disclosure  by 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  It  would  also  require  that  NEPA 
documents  withheld  in  their  entirety 
because  of  the  presence  of  classified, 
confidential,  or  other  protected 
information  otherwise  conform  to  all  the 
requirements  of  the  CEQ  and  DOE 
NEPA  Regulations. 

Section  1021.342 — Interagency 
Cooperation 

This  proposed  section,  which  is  a 
counterpart  to  §  A.2(d)  of  the  Guidelines, 
would  express  DOE's  policy  of 
cooperation  with  other  agencies  in 
complying  with  NEPA. 

Section  1021.343 — Variances 

Paragraph  (a)  of  this  proposed  section 
(Emergency  Actions)  would  implement 
40  CFR  1506.11  (Emergencies); 
emergencies  are  not  covered  in  the 
Guidelines. 

Paragraph  (b)  (Reduction  of  Time 
Periods)  is  significanUy  different  from 
its  counterpart  provision  in  the 
Guidelines.  S  C.3.  which  authorizes  the 
reduction  of  time  periods  established  by 
the  CEQ  Regulations  where  necessary  to 
comply  with  other  specific  statutory 
requirements.  The  proposed  provision, 
on  the  other  hand,  would  permit  the 
reduction  of  only  those  time  periods  not 
established  by  the  CEQ  Regulations. 
The  procedure  set  forth  in  this  proposed 
section  for  a  permissible  reduction  in  a 
time  period  is  pubhcation  of  a  notice 
announcing  the  reduction  in  the  Federal 
Register. 

Proposed  paragraph  (c)  of  this  section 
corresponds  to  the  Purpose  statement 
and  S  C.7  of  the  Guidelines,  concerning 
the  circumstances  under  which  a 
variance  from  the  provisions  of  DOE's 
NEPA  procedures  may  be  authorized. 
The  Guidelines  allow  such  deviations  if 
DOE's  Under  Secretary  determines  them 
to  be  "soundly  based."  This  section  of 
the  proposed  rule  would  implement  the 
directive  of  SEN-15-90  that  deviations 
must  be  approved  by  the  Secretary  of 
Energy.  This  proposed  section  also 
would  clarify  the  grounds  for  any 
deviations  by  requiring  that  they  be 


"soundly  based  on  the  interests  of 
national  security  or  the  public  health, 
safety,  or  welfare."  This  section  also 
makes  clear  that  the  Secretary  may  not 
approve  a  variance  from  any  provision 
of  the  CEQ  Regulations  except  as 
provided  for  in  those  regulations. 

Subpart  D— Typical  Classes  of  Action 

Proposed  subpart  D  would  provide 
requirements  and  guidance  for 
determining  the  appropriate  level  of 
NEPA  review  for  proposed  DOE  actions, 
and  would  establish  criteria  for 
determining  the  eligibility  of  specific 
actions  for  categorical  exclusion.  Four 
appendices  to  subpart  D  set  forth  the 
classes  of  actions  that  normally  would 
be  categorically  excluded  from 
preparation  of  an  EIS  or  an  EA 
(appendices  A  and  B),  actions  that 
normally  would  require  preparation  of 
an  EA  but  not  necessarily  an  EIS 
(appendix  C).  and  actions  that  normally 
would  require  preparation  of  an  EIS 
(appendix  D). 

Subpart  and  its  appendices 
correspond  to  S  A.3.  (Whether  to 
Prepare  an  Environmental  Impact 
Statement)  and  section  D  (Typical 
Classes  of  Actions)  of  the  Guidelines. 
There  are  major  changes  proposed  in 
subpart  D  and  its  appendices.  Most 
significant  is  the  revision  and  expansion 
of  the  hst  of  actions  which  would  be 
categorically  excluded. 

In  considering  these  revisions, 
commenters  should  bear  in  mind  that 
the  classes  of  actions  listed  in  these 
appendices  do  not  constitute  a 
conclusive  determination  regarding  the 
appropriate  level  of  NEPA  review. 
Rather,  the  listing  creates  a  presumption 
that  the  defined  level  of  review  is 
appropriate  for  the  listed  actions.  As 
indicated  in  proposed  S  1021.400.  that 
presumption  can  be  overcome  when 
"extraordinary  circumstances  related  to 
the  specific  proposal  (including  issues 
raised  in  public  comments  or  other 
information  available  to  DOE)  cause 
DOE  to  have  a  reasonable  question  as  to 
whether  the  categorization  is 
appropriate  for  the  specific  proposal." 

Appendices  A  and  B — Categorical 
Exclusions 

As  discussed  above,  SEN-1&-90 
mandates  the  elimination  of  the  NEPA 
memorandum-to-file  on  September  30. 
1990.  A  NEPA  memorandum-to-file  was 
previously  used  to  document  a 
determination  that  a  proposed  DOE 
action,  not  included  in  the  list  of 
categorical  exclusions,  would  have 
clearly  insignificant  impacts,  and 
therefore  did  not  require  either  an  EA  or 
an  EIS.  The  result  of  the  elimination  of 
the  memorandum-to-file  is  that  all 


proposed  DOE  actions  not  included  in 
the  list  of  categorical  exclusions  must  be 
the  subject  of  an  EA  or  an  EIS.  Because 
the  list  of  categorical  exclusions  in  the 
Guidelines  is  relatively  small,  this 
situation  could  in  turn  result  in  DOE 
preparing  EAs  for  actions  that  cleariy 
have  no  potential  for  significant  effects 
on  the  human  environment 

Therefore,  SEN-15-90  also  mandated 
that  a  revised  and  expanded  list  of 
categorical  exclusions  be  developed  in 
part  to  retain  efficiency  of  NEPA 
compliance  for  insignificant  actions. 
Another  reason  for  the  requirement  to 
develop  a  revised  and  expanded  list  as 
expressed  in  SEN-15-90,  is  to  formulate 
the  lists  of  classes  of  actions  in  a 
manner  that  minimizes  the  need  for 
subjective  judgment.  To  further  this 
purpose.  SEN-15-90  immediately 
eliminated  use  of  the  Guidelines'  so- 
called  "catch-all"  exclusion,  which 
applied  to: 

Actions  that  are  substantially  the  same  as 
other  actions  for  which  the  environmental 
impacts  have  already  been  assessed  in  a 
NEPA  document  and  determined  by  DOE  to 
be  clearly  insignificant  and  where  such 
assessment  is  still  valid. 

In  order  to  develop  a  list  of 
categorical  exclusions  that  would  be 
sufficientiy  detailed  to  eliminate  the 
preparation  of  clearly  unnecessary  EAs. 
and  that  would  be  sufficiently  specific  to 
eliminate  the  need  for  subjective 
judgment  DOE  soUcited  the  assistance 
of  its  program  and  field  offices  in 
identifying  the  types  of  actions  that  they 
routinely  perform  and  the  evaluation  of 
which  has  consistently  resulted  in  a 
determination  that  the  actions  do  not 
individually  or  cimtulatively  have  a 
significant  effect  on  the  human 
environment. 

The  lists  of  121  actions  set  forth  in 
proposed  appendices  A  and  B  to  subpart 
D  are  the  result  of  that  effort.  Not  only  is 
the  number  of  proposed  excludable 
classes  of  actions  much  greater  than 
that  included  in  the  Guidelines,  but 
every  effort  has  been  made  to  defme  the 
actions  with  specificity.  For  example, 
the  list  of  categorical  exclusions  in  the 
Guidelines  includes  "Actions  involving 
routine  maintenance  of  DOE-owned  or 
operated  facilities."  In  the  proposed  rule 
(appendix  A.  1.26),  routine  maintenance 
is  defined  and  20  examples  of  actions 
that  fall  within  the  definition  are  set 
forth.  DOE  believes  that  this  approach 
will  lead  to  a  more  objective 
determination  of  the  application  of  the 
categorical  exclusion  for  routine 
maintenance. 

As  another  example,  the  Guidelines 
include  General  Plant  Projects  (defined 
by  DOE  as  miscellaneous  minor  new 
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coQstracttoa  pn^et^  costing  lt«s  than 
fl.2  milKon)  «•  a  ciaM  of  actkara  that 
ara  categoricany  excVtided.  The 
proposed  rule  tertead  lists  a  number  of 
specific  activities  diat  nonnaR}r  are 
performed  as  General  Plant  Projects. 
This  change  recognizes  that  the  impact 
of  an  action,  not  its  cost,  is  tfie 
appropriate  basis  for  categorimil 
exclusion.  j 

Two  other  revisions  to  the  classes  of 
categoricaUy  WfrliirifH  actions  are 
significant  The  nost  reoeot 
amendaeaU  to  section  D  of  the 
GvideUiiea.  adopted  on  Septeitber  7, 
1000  (S5  PR  37174).  established  screenii^ 
criteria  to  liaut  the  scope  of  certain 
additions  to  the  list  of  categorically 
excluded  actions.  Proposed  { 1021.410(b) 
includes  those  same  criteria  and  makes 
them  applicable  to  all  actions  inchided 
in  appendices  A  and  B.  Finally,  the  list 
of  classes  of  categorically  exchided 
actions  has  been  divided  into  fwo  parts. 
The  list  in  appendix  A  can  be  ipplied  to 
particular  proposed  DOE  projects 
without  any  requirement  to  document 
the  application.  The  application  of  a 
class  of  action  in  appendix  B  to  a 
particular  proposed  action,  on  the  other 
hand,  must  be  documented.  (Pursuant  to 
SEN-15-90,  that  docnmentatioii  will  be 
reviewed  by  the  DOE  Office  of  NEPA 
Oversight  staff,  who  will  have  14  days 
to  object  to  the  determination  ^ade  on 
the  basis  of  that  documentation.) 

Appendix  C— Classes  of  Actio^  that 
Normally  Require  EAa  But  Not 
Necessarily  QSs  I 

The  list  in  proposed  appendic  C 
contains  16  iteiss,  seven  of  which  are 
taken  from  the  corresponding  14-itera 
list  in  the  Gaidelioes.  Only  on«  of  those 
seven  tteois  contains  a  noteworthy 
change.  Tlie  action  (which  consolidates 
two  overiapptBg  Heas  in  the  Quidelines) 
is  described  in  the  propo^  n^e  as 

EstabKsfament  and  implementatioii  of 
contracts,  policies,  marketing  plans,  or 
allocation  plans  for  Iht  long-term  allocation 
(iiTe  years  or  longer)  of  power.      I 

The  similafiy  described  items  fa  the 
Guidelines  defines  long  term  as  "greater 
than  one  jrear." 

The  new  actions  proposed  in 
appemMx  C  are  derived  from  t%e  same 
experience-based  process  used  to 
develop  proposed  appendices  A  and  B. 
The  revised  and  expanded  list  is  more 
specifically  worded  and  more  I 
accurately  reflects  the  types  of  activities 
that  DC%  and  its  contractors  cprrently 
perform. 


Appendix  D— Classes  of  Actions  that 
Normatty  Require  EISs 

The  nst  in  proposed  appendix  D 
includes  aU  but  one  of  the  seven  actions 
described  in  the  corresponding  list  in 
section  D  of  die  Guidelines.  Tlie  action 
that  is  not  proposed  to  be  retained  is: 

DOG  actions  which  cause  energy 
conKTvation  xm  a  aubstantial  acaic  ioclvding 
those  where  eliecU  are  prioiarily  oo  tlie 
indoor  eovirttomeot  (e.g..  indoor  air  quality). 

DOE'S  experience  indicates  that  NEPA 
review  requirements  for  substantial 
energy  conservation  actions  should  be 
decided  on  a  case-by-case  basis; 
environmental  assessments  may  be 
adequate  for  some  large  scale  energy 
conservatiaa  projects.  One  of  the 
retained  items  has  been  significantly 
changed.  The  action  described  in  the 
Guidelines  as,  *1X)E  actions  which  are 
expected  to  result  in  the  construction 
and  operation  of  a  large  scale  project" 
has  be«i  revised  in  the  proposed 
appendix  D  to  read,  "Major  System 
Acquisitions,  as  designated  by  DOE 
Order  4M0.1  'Designation  of  Major 
System  Acquisitions  and  Major 
Projects.' "  DOE  has  revised  the 
description  of  this  action  because  it 
believes  that  the  fdirase  liarge  scale 
project"  is  too  vague.  On  the  other  hand 
"major  system  acquisitions"  are 
designated  as  such  on  ^e  basis  of 
specific  criteria  set  forth  in  DOE  Order 
4240.1. 

Proposed  appendix  D  lists  5  new 
actions,  related  to  the  siting, 
construction,  and  operation  of  major 
nuclear  facilities,  and  facilities  for 
storing  and  disposing  of  hazardous  and 
radioactire  wastes. 

IV.  Revacation  of  Existing  Guidelines 
and  ReplaoenMnt  of  Regnlations 

If  die  proposed  rule  is  issued  as  a  final 
rtde,  DC^  mtends  to  revoke  the  existing 
DOE  NEPA  Guidelines,  and  to  revise  the 
existing  regulations  at  10  CFR  part  1021 
by  striking  the  current  text  and 
replacing  it  widi  the  proposed  rule, 
effective  on  the  date  of  publication  of 
the  final  rule,  which  DC^  intends  also  to 
be  the  effective  date  of  the  final  rule. 
DOE  believes  that  there  is  good  cause 
for  making  the  final  rule  immediately 
effective  because  prompt  use  of  the  new 
and  expanded  list  of  categorical 
exdusions  will  make  DOE  resources 
(time  and  money)  diat  would  otherwise 
be  spent  preparing  unnecessary 
documentation  available  for  more 
productive  purposes.  DOE  invites  the 
pubUc  to  comment  on  this  intentioiL 

V.  EnviroMnental  Review 

The  proposed  rale  consists  of  the 
revision  and  consolidation  of  the 


existing  t^Pfi  Guidelmes  and  the 
existing  part  1021.  Its  purpose  is 
primarily  to  establish  procedures 
without  substantially  changing  their 
environmental  effect  Thus,  these 
revisions  are  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  NH>A.  but  rather  are  categoricaDy 
excluded  under  section  D  of  the 
Guidelines.  Consequently,  neither  an 
EIS  nor  an  EA  is  required  for  the 
proposed  rule. 

VL  Review  Under  Execuii**  Order 
12291 

Tlie  proposed  nde  has  been  reviewed 
in  accordance  with  Executive  Order 
12291,  which  directs  that  all  regulations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  or  public  or 
private  organizations,  or  on  state  and 
local  governments.  The  Executive  Order 
also  requires  that  a  regulatory  impact 
analysis  be  prepared  for  a  "major  rule." 
The  Executive  Order  defines  "major 
rule"  as  any  regulatioa  that  is  likely  tQ 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  and  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  rale  would  amend  and 
codify  already  existing  policies  and 
p.  jcedures  for  compliance  with  NEPA. 
The  proposed  rale  contains  no 
substantive  changes  in  the  requirements 
imposed  on  applicants  for  a  DOE 
license,  financial  assistance,  permit,  or 
odier  similar  actions,  which  is  the  area 
where  one  might  anticipate  an  economic 
effect.  TTierefore,  DOE  has  determined 
that  the  incremental  effect  of  today's 
proposed  rale,  if  finalized,  will  not  have 
the  magnitude  of  effects  on  the  economy 
to  bring  the  proposed  rule  within  the 
definition  of  a  "major  role." 

Pursuant  to  the  Executive  Order,  the 
proposed  rale  was  submitted  to  the 
Office  of  Management  and  Budget 
[OME]  for  pre-publication  regulatory 
review. 

Va.  Review  Under  Encoltve  Order 
128U 

Executive  Order  12812  requires  diat 
rules  be  reviewed  fcr  Federabsm  effects 
on  the  institutional  interest  of  states  and 
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local  governments,  and  if  the  effects  are 
sufficientiy  substantial,  preparation  of  a 
Federalism  assessment  is  required  to 
assist  senior  policymakers.  The 
ralemaking  to  revise  DOE's  NEPA 
Guidelines  and  10  CFR  part  1021  will  not 
have  any  substantial  direct  effects  on 
state  and  local  governments  within  the 
meaning  of  the  Executive  Order;  it  will, 
however,  allow  states  the  opportunity  to 
play  a  more  significant  role  in  DOE's 
NEPA  process.  The  final  rale  will  affect 
Federal  NEAP  compliance  procedures, 
which  are  not  subject  to  state  regulation. 

Vin.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  Public 
Law  96-345  (5  U.S.C.  601-612).  requires 
that  an  agency  prepare  an  initial 
regulatory  flexibility  analysis  to  be 
published  at  the  time  the  proposed  rule 
is  published.  The  requirement  (which 
appears  in  section  603  of  the  Act)  does 
not  apply  if  the  agency  "certifies  that  the 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
This  proposed  rule  would  modify 
existing  policies  and  procedural 
requirements  for  DOE  compliance  with 
NEPA.  It  makes  no  substantive  changes 
to  requirements  imposed  on  applicants 
for  DOE  licenses,  permits,  financial 
assistance,  and  similar  actions  as 
related  to  NEPA  compliance.  Therefore. 
DOE  certifies  diat  diis  rale,  if 
promulgated,  would  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

IX.  Public  Comment  Procedures 

Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  ralemaking  by 
submitting  information,  views,  or 
arguments  with  respect  to  the  proposed 
regulations  set  forth  in  Uiis  Notice. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  ADDRESSES 
section  of  this  Notice  and  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  to  DOE 
with  the  designation  "Comments  on 
Proposed  NEPA  Rule."  Two  copies 
should  be  submitted,  if  possible.  All 
comments  received  by  the  date 
indicated  in  the  DATES  section  will  be 
considered  by  DOE  before  final  action  is 
taken  on  the  proposed  rale.  Late 
comments  will  be  considered  to  the 
extent  practicable. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  that  he  or  she  believes  to  be 
confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy  of  the  document  and 
three  copies,  if  possible,  from  which  the 


information  believed  to  be  confidential 
has  been  deleted.  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  i^ormation 
and  treat  it  according  to  its 
determination. 

Public  Hearing 

In  addition  to  receiving  written 
comments.  DOE  will  conduct  a  public 
hearing  on  the  proposed  rale.  The  time 
and  place  of  the  public  hearing  are 
indicated  at  the  beginning  of  this  Notice 
under  dates  and  ADDRESSES. 
respectively.  DOE  invites  any  person 
who  has  an  interest  in  today's  proposed 
rale,  or  who  represents  a  group  of 
people  that  have  an  interest  in  the 
proposed  rule,  to  make  an  oral 
presentation. 

1.  Procedures  for  submitting  Requests  to 
Speak 

Requests  to  speak  should  be  directed 
to  the  address  indicated  in  the 
ADDRESSES  section  of  this  Notice. 
Requests  should  be  labeled:  NEPA  Rule 
Hearing.  The  person  making  the  request 
should  give  a  telephone  number  where 
he  or  she  may  be  contacted.  People  who 
have  not  requested  to  speak  in  advance 
will  be  accommodated  to  the  extent 
practicable. 

DOE  asks  that  each  speaker  submit 
two  copies  of  any  written  statement  at 
the  hearing  registration  desk. 

2.  Conduct  of  Hearing 

DOE  reserves  the  right  to  schedule  the 
speakers  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing. 

A  representative  of  the  DOE  Office  of 
General  Counsel  will  be  designated  to 
preside  at  the  hearing.  The  presiding 
official  will  establish  the  order  of 
speakers  and  provide  any  additional 
procedures  necessary  for  conduct  of  the 
hearing.  A  panel  of  DOE  representatives 
will  assist  in  conducting  the  hearing. 
The  hearing  will  not  be  conducted  as  a 
judicial  or  evidentiary  hearing,  but  will 
be  conducted  in  accordance  with  5 
U.S.C.  553. 

To  ensure  that  all  persons  wishing  to 
make  a  presentation  can  be  heard,  each 
presentation  may  be  limited  to  10 
minutes.  Speakers  who  wish  to  provide 
further  information  for  the  record  should 
submit  such  information  in  writing  as 
described  above. 

People  who  do  not  make  advance 
arrangements  may  register  to  speak  at 
the  time  of  the  hearing;  after  all 
previously  scheduled  speakers  have 
been  given  an  opportunity  to  make  their 
presentations,  an  opportunity  will  be 
provided  to  these  registrants  to  speak, 
as  time  permits. 


DOE  reserves  die  right  to  change  the 
location,  date,  and  procedures  for  this 
hearing.  Such  changes  would  be 
announced  in  the  appropriate  media, 
such  as  the  Federal  Register. 

The  entire  record  of  the  hearing, 
including  a  transcript  will  be  retained 
by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  lE-190. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
(202)  586-6020,  between  the  hours  of  8:30 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Any  person  may  make  a  copy  of  the 
transcript  at  the  DOE  Freedom  of 
Information  Reading  Room  or  purchase 
a  copy  of  the  hearing  transcript  from  the 
court  reporter. 

List  of  Subjects  in  10  CFR  Part  1021 

Environmental  assessment 
Environmental  impact  assessment 
National  Environmental  Policy  Act. 

Issued  in  Washington,  E)C.  October  29. 

1990. 

Paul  L  Ziemar. 

Assistant  Secretary,  Environmental  Safety 
and  Health. 

For  reasons  set  out  in  the  preamble,  it 
is  proposed  to  revise  10  CFR  part  1021  to 
read  as  set  forth  below: 

PART  1021— NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
IMPLEMENTATION  PROCEDURES 

Sut>part  A— Qenaral 

Sec. 

1021.100  Purpose. 

1021.101  Policy. 

1021.102  Applicability. 

1021.103  Adoption  of  CEQ  NEPA 
regulations. 

1021.104  OeHnitions. 

1021.105  Oversight  of  Agency  NEPA 
activities. 
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Subpart  A— General 

}  1021.100    Purpoae. 

The  purpose  of  this  part  is  toi  establish 
procedures  that  the  Departmei^  of 
Energy  (DOE)  shall  use  to  comply  Mfith 
section  102(2]  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C  4332(2))  and  th^  Council 
on  Environmental  Quality  (CEQ) 
regulations  for  implementing  tlie 
procedural  provisions  of  NEPA  (40  CFR 
parts  1500-1508).  This  part  supplements, 
and  is  to  be  used  in  conjundiofi  with, 
the  CEQ  Regulations. 

S  1021.101    Poley.  I 

It  is  the  Department  of  Energy's  policy 
to  follow  the  letter  and  spirit  of  NEPA: 
comply  fully  with  the  CEQ  Regulations; 
and  apply  the  NEPA  review  process 
early  in  Che  planning  stages  fb^  DOE 
trfoposals. 

$1021.102    AppNcabmty. 

(a)  This  part  applies  to  all 
organizational  elements  of  DOE  except 
the  Federal  Energy  Regulatory  | 
Commission.  / 

(b)  This  part  applies  to  aiiy])0£ 
action  aSectiog  ^e  environnlerit  of  the 
United  States,  its  territories  or 
poOTeasioaa.  DOE  actioas  havkig 
environmental  effects  otitaide  |be  United 


States,  its  territories  or  possessioiu  are 
subject  to  the  provisions  of  Executive 
OrdN  12114,  "Environmental  Effects 
Abroad  of  Major  Federal  Actions^  (3 
CFR.  1979  Comp.,  p.  356;  44  FR  1957.  fan 
'4. 1979).  DOE  guidelines  implementing 
that  Executive  Order  (46  FR 1007. 
January  5, 1981)  and  the  Department  of 
State's  Tlnified  Procedures  Applicable 
to  Major  Federal  Actions  Relating  to 
Noclear  Activities  Subject  to  Executive 
Order  12114"  (44  FR  65560.  November 
13. 19791. 

§1021.109    Adoption  of  CEQ  NEPA 


The  Department  of  Energy  adopts  the 
regulations  for  impleiDentii^  NEPA 

published  by  the  Council  on 

Environmental  Quahty  at  40  CFR  parts 
1500  through  1508. 

§1021.104    Definitiona. 

(a)  The  definitions  set  forth  in  40  CFR 
part  1508  are  referenced  and  used  in  this 
part. 

(b)  bi  addition  to  the  terms  defined  in 
40  CFR  part  1508.  the  following 
definitifms  apply  to  this  part: 

AcUoa  oieans  a  DOE  endeavor 
regardii^  a  project,  program,  plan,  or 
policy,  as  discussed  at  40  CFR  1506.18. 

Adjacent  state  means  a  state  that  has 
a  comaian  boundary  with  a  host  state. 

Advance  NO!  means  a  formal  public 
notice  of  DOE's  intent  to  prepare  an  EIS, 
which  is  published  in  advance  of  a  NOl 
in  order  to  facilitate  public  involvement 
in  the  NEPA  process. 

Categoricxil  exclusion  means  a 
category  of  actions,  as  defined  at  40  CFR 
1508.4  and  listed  in  appendix  A  and  B  to 
subpart  D  of  this  part,  for  which  neither 
an  EA  oor  an  EIS  is  normally  required. 

CEQ  means  the  Council  on 
Environmental  Qoahty  as  defined  at  40 
CFRISOBA 

CEQ  Regulations  means  the 
regulations  iaened  by  CEQ  (40  CFR  parU 
1500-1506)  to  oiplenient  the  procedural 
provisuau  of  NEPA. 

Contamiaant  means  a  substance 
identi^d  within  the  definition  of 
contaminant  in  section  101(33)  of  the 
Comprehensive  Environmental 
Response,  Coopensation  and  liability 
Act  (CERCLA)  (42  U.S.C  9601.101(33)). 

Day  aieana  a  calendar  day. 

Z)Q£ii»an6  the  United  States 
Department  of  Energy. 

DOE  decision  (or  decision)  means  a 
final  DOE  detemnnation  to  take  a  given 
coarse  of  action,  as  discussed  at  40  (3rR 
1508.18;  the  action  may  connnence  as 
sooB  as  a  dedaicB  is  isnied. 

DOEpropooai  {ct  proposal)  Beans  a 
proposal  as  disctmwd  at  40  CFR 
ISflBiai  for  an  action,  as  dtscosaed  at  40 
CFR  1506.18  (whether  initiated  by  DOE. 


another  Federal  agency,  or  an 
applicant),  if  the  proposal  reqtnres  a 
DOedec^ioa. 

Documentation  (of  a  categorical 
exclusion  listed  in  appendices  A  and  B 
to  subpart  D  of  this  part)  means  a  record 
of  DOG'S  decision  that  a  proposed 
action  or  group  of  proposed  actions 
meet  eligitMlity  criteria  for  categorical 
exclusions  and  that  a  DOE  categorical 
exclusion  has  been  applied  to  a 
proposed  aotion  or  group  of  proposed 
actions. 

EA  means  an  environmental 
assessment  as  defined  at  40  CFR  1508  J. 

EIS  means  an  environmental  impact 
statement  as  defined  at  40  CFR  1506.11. 
or,  unless  this  part  specifically  provides 
otherwise,  a  Supplemental  EIS. 

EIS  Implementation  Plan  means  a 
docimient  tfiat  explains  and  supports  the 
scope  and  approach  DOE  will  use  to 
prepare  an  EIS. 

Eligibility  screening  means  the 
process  of  comparing  a  proposed  action 
or  group  of  proposed  actions  to  criteria 
that  must  be  met  before  an  action  can  be 
considered  for  a  categorical  exclusion; 
"eligibility  criteria"  refers  to  those 
criteria  listed  in  f  1021.410  of  this  part. 

EPA  means  the  United  States 
Environmental  Protection  Agency. 

FONSI  means  a  Finding  of  No 
Significant  Impact  as  defined  at  40  CFR 
1508.13. 

Host  state  means  a  state  within 
whose  boundaries  EKDE  proposes  an 
action  at  an  existing  facility  or 
constmction  or  operation  of  a  new 
facility. 

Hazardous  substance  means  a 
substance  identified  within  the 
definition  of  hazardous  substances  in 
section  101(14)  of  CERCLA  (42  U.S.C 
9601.101(14)). 

Interim  acHoa  means  an  action  that  is 
within  tiie  scope  of  an  ongoing  EIS  and 
that  DOE  proposes  to  take  before  the 
ROD  is  israed.  and  that  is  permissible 
under  40  CFR  1S06.L 

Mitigation  Action  Plan  means  a 
document  that  describes  the  plan  for 
implementing  commitments  made  in  a 
DOE  EIS  and  its  associated  ROD.  or 
when  appropriate,  an  EA  or  FONSL  to 
mitigate  Mhnerae  environmental  impacts 
asaociated  with  an  action. 

NEPA  means  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4231  e«M9.}. 

NEPA  document  means  a  DOE  NOL 
ES,  ROD.  EA.  FONSL  any 
documentation  of  a  categorical 
cxdnsion.  or  asqr  other  docament 
prepared  (atrtnantt  toa  reqeirement  ol 
NEPA  or  the  CEQ  fiegulatioos. 

NEPA  review  means  the  proceaa  oaed 
to  coovlr  with  section  102(21  of  I^ffiPA 
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NOI  means  a  Notice  of  Intent  to 
prepare  an  EIS  as  defined  at  40  CFR 
1508.22. 

Notice  of  Availability  means  a  formal 
notice,  published  in  the  Federal  Re^sler, 
that  announces  the  issuance  and  public 
availability  of  a  draft  or  final  EIS.  The 
Environmental  Protection  Agency  (EPA) 
Notice  of  Availability  is  the  official 
public  notification  of  an  EIS;  a  DOE 
Notitx  of  Availability  is  an  optional 
notice  used  to  provide  information  to  the 
public. 

Pollutant  means  a  substance 
identified  vrithin  the  definition  of 
pollutant  in  section  101(33)  of  CERCLA 
(42  U.S.C.  9601.101(33)). 

Program  means  a  sequence  of 
connected  or  related  DOE  actions  or 
projects  as  discussed  at  40  CFR 
1508.18(b)(3)  and  lS08.25(a). 

Programmatic  NEPA  document  means 
a  broad-scope  EIS  or  EA  that  identifies 
and  assesses  the  environmental  impacts 
of  a  DOE  program;  it  may  also  refer  to 
an  associated  NEPA  document  such  as  a 
NOI.  ROD  or  FONSI. 

Project  means  a  specific  DOE 
undertaking,  which  may  include  design, 
construction  and  operation  of  an 
individual  facility;  research, 
development,  demonstration,  and  testing 
for  a  process  or  product;  funding  for  a 
facility,  process,  or  product;  or  similar 
activities,  as  discussed  at  40  CFR 
lS0ai8(bX4). 

ROD  means  a  Record  of  Decision  as 
described  at  40  CFR  1505.2. 

Scoping  means  the  process  described 
at  40  CFR  1501.7:  "public  scoping 
process"  refers  to  that  portion  of  the 
scoping  process  where  the  public  is 
invited  to  participate,  as  described  at  40 
CFR  1501.7  (a)(1)  and  (b)(4). 

Site-wide  NEPA  document  means  a 
broad-scope  EIS  or  EA  that  identifies 
and  assesses  the  individual  and 
cumulative  impacts  of  continuing  and 
reasonably  foreseeable  future  actions  at 
a  DOE  site:  it  may  also  refer  to  an 
associated  NEPA  document  such  as  a 
NOL  ROD  or  FONSL 

Supplement  Analysis  means  a  DOE 
document  used  to  determine  whether  a 
supplemental  EIS  should  be  prepared 
pursuant  to  40  CFR  1502.9(c],  or  to 
support  a  decision  to  prepare  a  new  EIS 
or  a  revised  ROD. 

Supplemental  EIS  means  an  EIS 
prepared  to  supplement  a  prior  EIS  as 
provided  at  40  CFR  1502.9(c). 

The  Secretary  means  the  Secretary  of 
Energy. 


review  of  DOE  NEPA  compliance. 
Further  information  on  DOE's  NQ*A 
review  procedures  and  status  reports  on 
individual  NEPA  reviews  may  be 
obtained  upon  request  from  the  OSice  of 
NEPA  Oversight,  EH-2S,  Department  of 
Energy.  1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

Subpwt  B-OOE  Planning  and 


§K»1.19S 

actlvMiaa. 


Overaigfit  of  Aganey  NEPA 


The  Assistant  Secretary  for 
Environment  Safety  and  Health,  or  his/ 
her  designee,  is  responsible  for  overall 


§1021.200   OOEplannlna. 

(a)  DOE  shall  provide  for  adequate 
and  timely  NEPA  review  of  DOE 
proposals,  including  those  for  any 
program,  policy,  project,  regulation,  or 
legislation,  in  accordance  with  40  CFR 
1501.2  and  this  section.  In  its  planning 
fm  each  proposal  DOE  shall  include 
adequate  time  and  fimding  for  proper 
NEPA  review  and  for  preparation  of 
anticipated  NEPA  documents. 

(b)  DOE  shall  begin  its  NEPA  review 
as  soon  as  possible,  in  DOE's  judgment, 
after  the  time  (hat  DOE  proposes  an 
action  or  is  presented  with  a  proposal 

(c)  DOE  shall  determine  the  level  of 
NEPA  review  required  for  a  proposal  in 
accordance  with  8 1021.300  and  subpart 
D  of  this  part 

(d)  During  the  development  and 
consideration  of  a  DOE  proposal,  DOE 
shall  review  any  relevant  planning  and 
decisionmaking  documents,  whether 
prepared  by  DOE  or  another  agem:y,  to 
determine  if  the  proposal  or  any  of  its 
alternatives  are  considered  in  a  prior 
NEPA  docnment.  If  so,  DOE  shall 
consider  adopting  the  existing 
document,  or  any  pertinent  part  thereof, 
in  accordance  with  40  CFR  1506.3. 

§1021.210    DOE  decioionmaking. 

(a)  For  each  DOE  proposal.  DOE  shall 
coordinate  its  NEPA  review  with  its 
dedsioiunaking.  Sections  1021.211 
through  1021214  of  this  part  specify  how 
DOE  will  coordinate  its  NEPA  review 
with  decision  points  fot  certain  types  of 
proposals  (40  CFR  ISOS.l(b)). 

(b)  For  each  DOE  proposal  IX)E  shall 
complete  its  NEPA  review  before 
maldng  a  decision  on  the  proposal, 
except  as  provided  in  40  CFR  1506.1  and 
S  §  1021.211  and  1021.218  of  this  part 

(c)  For  each  DOE  proposal  diuing  the 
decisionmaking  process  DOE  shall 
consider  the  relevant  t4EPA  documents, 
public  and  agency  comments  (if  any)  on 
those  documents,  and  DOE  responses  to 
those  comments,  as  part  of  its 
consideration  of  the  proposal  (40  CFR 
150S.l(d)). 

(d)  If  any  EIS  or  EA  is  prepared  for  a 
DOE  proposal  DOE  shall  consider  the 
alternatives  analyzed  in  that  EIS  or  EA 
before  rendering  a  decision  on  that 
proposal  the  dMasion  on  the  proposal 


shall  be  within  tiM  range  of  ahematives 
analyzed  in  the  EA  or  EIS  (40  CFR 

1505.1(eJ). 

(e)  For  each  DOE  propoeal,  DOE  shall 
include  the  relevant  NEPA  documents, 
public  and  agency  comments  (if  any)  on 
those  documents,  and  DOE  responses  to 
those  comments  as  part  of  Uie  ROD  or 
other  administrative  record  (40  CFR 
1505.1(c)). 

(f)  When  DOE  uses  a  broad  decision 
(sudi  as  one  on  a  policy  or  program)  as 
a  basis  for  a  subsequent  narrower 
decision  (such  as  one  on  a  project  or 
other  site-specific  proposal).  DOE  may 
use  tiering  (40  CFR  1502.20)  and 
incorporation  of  material  by  reference 
(40  CFR  1502.21)  In  the  NEPA  review  for 
the  subsequent  narrower  proposal 


§1021.211 

While  DOE  is  preparing  an  EIS  that  is 
required  under  5 1021.300(a)  of  this  part 
DOE  shall  take  no  action  on  the 
proposal  or  any  part  thereof,  that  is  the 
subject  of  fte  ESS  before  issuing  a  ROD 
(except  as  provided  at  40  CFR  1506.1). 
Actions  that  are  covered  by,  or  are  a 
part  of,  a  DOE  proposal  for  which  an 
EIS  is  being  prepared  shall  not  be 
categorically  excluded  from  preparation 
of  a  EA  or  EIS  under  supbart  D  or  this 
part  imless  they  qualify  as  interim 
actions  under  40  CHI  1506.1  or  are 
covered  by  an  existing  EA  or  EIS. 


§  1021.212 

demonstration,  and  I 

(a)  This  section  applies  td  the 
adoption  and  application  of  programs 
that  involve  research,  development 
demonstration  and  testing  for  new 
technologies  (40  CFR  1502.4(c)(3)). 
Adoption  of  such  programs  might  also 
lead  to  commercialization  or  other 
broad-scale  implementation  by  DOE  or 
another  entity. 

(b)  For  any  proposed  program 
described  in  paragraph  (a).  DOE  shall 
begin  its  NEPA  review  (if  otherwise 
requiied  by  this  part)  as  soon  as,  in 
DOE's  judgment  environmental  effects 
can  be  meaningfully  evaluated,  and 
before  DOE  has  reached  the  level  of 
investment  or  commitment  likely  to 
determine  subsequent  development  or 
restrict  later  alternatives,  as  discussed 
at  40  CFR  1502.4(cK3).  Normally,  DOE 
vrill  complete  any  relevant  NEPA 
document  in  advance  of.  and  for  use  in 
reaching,  a  decision  to  proceed  with  the 
detailed  design,  except  as  provided  in  40 
CFR  1506.1  and  f  1021.211  of  this  part 

(c)  For  subsequent  phases  of 
development  and  application.  DOE  shall 
prq>are  one  or  more  additional  NEPA 
documents  (if  otherwise  required  by  this 
part). 


46452 
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91021.213    RuiwMklns. 

(a)  This  section  applies  th  regulations 
promulgated  by  DOE. 

(b)  DOE  shall  begin  its  NEPA  review 
of  a  proposed  rule  (if  otherwise  required 
by  this  part]  while  drafting  the  proposed 
regulation,  and  as  soon  as,  in  DOE's 
judgment,  environmental  effects  can  be 
meaningfully  evaluated.     I 

(c)  DOE  shall  include  any  relevant 
NEPA  documents,  public  or  agency 
comments  (if  any]  on  those  dociunents, 
and  DOE  responses  to  thoae  comments, 
as  part  of  the  administrative  record  (40 
CFR  1505.1(c)). 

(d)  If  an  EIS  is  required,  t)OE  will 
normally  publish  the  draft  EIS  at  the 
time  it  publishes  the  propoied  rule  (40 
CFR  1502.5(d)).  DOE  will  normally 
combine  any  public  hearin|8  required 
for  a  proposed  rule  %vith  thi  public 
hearings  required  on  the  draft  EIS  under 
S  1021.313  of  this  part.  The  draft  EIS 
needs  not  accompany  notiQes  of  inquiry 
or  advance  notices  of  proposed 
rulemaking  that  DOE  may  pse  to  gather 
information  during  early  stages  of 
regulation  development.  When  engaged 
in  rulemaking  for  the  purpose  of 
protecting  the  public  health  and  safety, 
DOE  may  issue  the  fmal  rtje 
simultaneously  with  publication  of  the 
EPA  Notice  of  Availability  of  the  final 
EIS  in  accordance  with  40  CFR 
1506.10(b). 

(e)  If  an  EA  is  required,  OOE  will 
normally  complete  the  EA  Snd  issue  any 
related  FONSI  prior  to  or 
simultaneously  with  issuance  of  the 
proposed  rule;  however,  if  the  EA  leads 
to  preparation  of  an  EIS,  the  provisions 
of  paragraph  (d)  shall  apply. 

(1021,214    Mudleatory  prQCMding*. 

(a)  This  section  applies  to  DOE 
proposed  actions  that  involve  DOE 
adjudicatory  proceedings,  excluding 
judicial  or  administrative.  Civil  or 
criminal  enforcement  actions. 

(b)  DOE  shall  begin  its  NEPA  review 
(if  otherwise  required  by  this  part) 
before  rendering  any  final  adjudicatory 
decision.  If  an  EIS  is  requiiied,  the  final 
EIS  will  normally  be  completed  at  the 
time  of  or  before  final  staff 
recommendation,  in  accordance  with  40 
CFR  1502.5(c).  1 

(c)  For  formal  adjudicatory 
proceedings,  DOE  shall  include  any 
relevant  NEPA  documents,  public  ot 
agency  comments  (if  any)  on  those 
documents,  and  DOE  responses  to  those 
comments,  as  part  of  the  administrative 
record  (40  CFR  1505.1(c)). 

91021,215   Applcantpractoa. 

(a)  This  section  applies  |o  actions  that 
involve  application  to  DOB  for  a  permit. 


license,  exemption  or  alloSi 


tion,  or 


o«  ation. 


other  similar  actions,  unless  the  action 
is  categorically  excluded  from 
preparation  of  an  EA  or  EIS  under 
subpart  D  of  this  part. 

(b)  An  applicant  described  in 
paragraph  (a)  shall: 

(1)  Consult  with  DOE  as  early  as 
possible  in  the  planning  process  to 
obtain  guidance  with  respect  to  the 
appropriate  level  and  scope  of  any 
studies  or  environmental  information 
that  DOE  may  require  to  be  submitted 
as  part  of,  or  in  support  of,  the 
application: 

(2)  Conduct  studies  that  DOE  deems 
necessary  and  appropriate  to  determine 
the  environmental  impacts  of  the 
proposed  action; 

(3)  Consult  with  appropriate  Federal, 
state,  regional  and  local  agencies,  Indian 
tribes,  and  other  potentially  interested 
parties  during  the  preliminary  planning 
stages  of  the  proposed  action  to  identify 
environmental  factors  and  permitting 
requirements; 

(4)  Notify  DOE  as  early  as  possible  of 
other  Federal,  state,  regional,  local  or 
Indian  tribal  actions  required  for  project 
completion  to  allow  DOE  to  coordinate 
the  Federal  environmental  review,  and 
fulfill  the  requirements  of  40  CFR  1506.2 
regarding  elimination  of  duplication 
with  state  and  local  procedures,  as 
appropriate; 

(5)  Notify  DOE  of  private  entities  and 
organizations  interested  in  the  proposed 
undertaking,  in  order  that  DOE  can 
consult,  as  appropriate,  with  these 
parties  in  accordance  with  40  CFR 
1501.2(d)(2):  and 

(6)  Notify  DOE  if,  before  completing 
the  DOE  environmental  review  and 
decisionmaking  process,  the  applicant 
plans  or  is  about  to  take  an  action  in 
furtherance  of  an  undertaking  within 
DOE's  jurisdiction  that  may  have  an 
adverse  environmental  impact  or  limit 
the  choice  of  alternatives,  in  accordance 
with  40  CFR  1506.1(a). 

(c)  For  major  categories  of  DOE 
actions  involving  a  large  number  of 
applicants,  DOE  may  prepare  generic 
guidelines  describing  the  level  and 
scope  of  environmental  information 
expected  from  the  applicant  and  will 
make  such  guidelines  available  to 
applicants  upon  request. 

(d)  DOE  shall  begin  its  NEPA  review 
(if  otherwise  required  by  this  part)  as 
soon  as  possible  after  receiving  an 
application  described  in  paragraph  (a), 
and  shall  independently  evaluate  and 
verify  the  accuracy  of  information 
received  from  an  applicant  in 
accordance  with  40  CFR  1506.5(a).  At 
DOE's  option,  an  applicant  may  prepare 
an  EA  in  accordance  with  40  CFR 
1506.5(b).  If  an  EIS  is  prepared,  the  EIS 
shall  be  prepared  by  DOE  or  by  a 


contractor  that  is  selected  by  DOE  and 
that  may  be  funded  by  the  applicant,  in 
accordance  with  40  CFR  1506.5(c).  The 
contractor  shall  provide  a  disclosure 
statement  in  accordance  with  40  CFR 
1506.5(c),  as  discussed  in  S  1021.312(b)(4) 
of  this  part.  DOE  shall  complete  any 
NEPA  documents  (or  evaluation  of  any 
EA  prepared  by  the  applicant)  before 
rendering  a  Hnal  decision  on  the 
application  and  shall  consider  the  NEPA 
document  in  reaching  its  decision,  as 
provided  in  §  1021.210  of  this  part. 

91021,216    Procurement  and  Financial 
Assistance. 

(a)  This  section  applies  to  DOE 
competitive  and  limited-source 
procurements,  and  to  awards  of 
financial  assistance  by  a  competitive 
process,  unless  the  action  is 
categorically  excluded  from  preparation 
of  an  EA  or  EIS  under  subpart  D  of  this 
part.  Paragraphs  (b),  (c),  and  (i)  of  this 
section  apply  as  well  to  DOE  sole  source 
procurements  of  sites,  systems,  or 
processes,  and  to  noncompetitive 
awards  of  flnancial  assistance,  unless 
the  action  is  categorically  excluded  from 
preparation  of  an  EA  or  EIS  under 
subpart  D  of  this  part. 

(b)  Where  relevant  in  DOE's 
judgment,  DOE  shall  require  that 
offerors  submit  environmental  data  and 
analyses  as  a  discrete  part  of  the 
offeror's  proposal.  DOE  shall  specify  in 
its  solicitation  document  the  type  of 
information  and  level  of  detail  for 
environmental  data  and  analyses  so 
required.  The  data  will  be  limited  to 
those  reasonably  available  to  offerors. 

(c)  DOE  shall  independently  evaluate 
and  verify  the  accuracy  of 
environmental  data  and  analyses 
submitted  by  offerors. 

(d)  For  offers  in  the  competitive  range, 
DOE  shall  prepare  and  consider  an 
environmental  critique  before  the 
selection. 

(e)  The  environmental  critique  will  be 
subject  to  the  confidentiality 
requirements  of  the  procurement 
process. 

(f)  The  environmental  critique  will 
evaluate  the  environmental  data  and 
analyses  submitted  by  offerors;  it  may 
also  evaluate  supplemental  information 
developed  by  DOE  as  necessary  for  a 
reasoned  decision. 

(g)  The  environmental  critique  will 
focus  on  environmental  issues  that  are 
pertinent  to  a  decision  on  proposals  and 
will  include: 

(1)  A  brief  discussion  of  the  purpose 
of  the  procurement  and  each  offer, 
including  any  site,  system,  or  process 
variations  among  the  offers  having 
environmental  implications; 


(2)  A  discussion  of  the  salient 
characteristics  of  each  offeror's 
proposed  site,  system,  or  process  as  well 
as  aitenuUve  sites,  systems  or 
processes; 

(3)  A  brief  comparative  evaluation  of 
the  potential  environmental  impacts  of 
the  olTers,  which  will  address  direct  and 
indirect  effects,  short-term  and  long- 
term  effects,  proposed  mitigation 
measures,  adverse  effects  that  cannot  be 
avoided,  areas  where  important 
environmental  information  is  incomplete 
and  unavailable,  unresolved 
environmental  issues,  and  practicable 
mitigating  measures  not  included  in  the 
proposal;  and 

(4)  To  the  extent  known  for  each  offer, 
a  list  of  Federal,  state,  and  local 
government  permits,  licenses,  and 
approvals  that  must  be  obtained. 

(h)  DOE  shall  prepare  a  publicly 
available  environmental  synopsis,  based 
on  the  environmental  critique,  to 
document  the  consideration  given  to 
environmental  factors  and  to  record  that 
the  relevant  environmental 
consequences  of  reasonable  alternatives 
have  been  evaluated  in  the  selection 
process.  The  synopsis  will  not  contain 
business,  confidential,  trade  secret  or 
other  information  that  DOE  otherwise 
would  not  disclose  pursuant  to  18  U.S.C. 
1905,  the  confidentiality  requirements  of 
the  competitive  procurement  process,  5 
U.S.C  552(b),  or  1 1021.340  of  this  part 
After  a  selection  has  been  made,  the 
environmental  synopsis  shall  be  filed 
with  EPA.  shall  be  made  publicly 
available,  and  shall  be  incorporated  in 
any  NEPA  document  prepared  under 
paragraph  (i)  of  this  section. 

(i)  If  an  EA  or  EIS  is  required,  DOE 
shall  prepare,  consider  and  publish  the 
EA  or  EIS  in  conformance  with  the  CEQ 
Regulation  and  other  provisions  of  this 
part  before  taking  any  action  pursuant 
to  the  contract  or  award  of  financial 
assistance  (except  as  provided  at  40 
CFR  150ai  and  {  1021.211  of  this  part). 
The  provisions  of  1 1021.340  shall  apply 
to  such  NEPA  documents.  If  the  NEPA 
process  is  not  completed  before  the 
award  of  the  contract  or  financial 
assistance,  then  the  contract  or  financial 
assistance  shall  be  contingent  on 
completion  of  the  NEPA  process  (except 
as  provided  at  40  CFR  1506.1  and 
i  1021.211  of  this  part).  DOE  shaD  phase 
subsequent  contract  work  to  allow  the 
NEPA  review  process  to  be  completed  in 
advance  of  a  go/ no-go  decision. 

Sui>part  C    linplemenlinQ  Procedures 

91021JOO   OMMfalrequkeniMits. 

(a)  DOE  shall  determine,  under  the 
proceduKS  in  tiie  CEQ  Regulations  and 
this  part,  whether  any  DOE  proposal: 


(1)  Requires  preparation  of  an  EIS; 

(2|  Requires  preparation  of  an  EA;  or 

(3)  Is  categorically  exdaded  from 
preparatioa  of  either  an  EIS  or  an  EA. 
DOE  shall  prepare  any  pertinent  NEPA 
documents  as  required  by  NEPA.  the 
CEQ  Regulations,  or  this  part 

(b)  At  its  discretioa.  DOE  may  prepare 
a  NEPA  document  for  any  DOE  action  at 
any  time  in  order  to  farther  the  purposes 
of  NEPA.  Iliis  may  be  done  to  analyze 
the  consequences  of  ongoing  activities, 
support  DOE  piaiudng,  assess  the  need 
for  mitigation,  or  fully  disclose  the 
potential  environmental  consequences 
of  DOE  actioDs.  Documents  prepared 
under  this  paragraph  shall  be  prepared 
in  the  same  manner  as  DOE  documents 
prepared  under  paragraph  (a)  of  this 
section. 

91021.301    Agency  review  and  public 
participation. 

(a)  DOE  shall  make  its  NEPA 
documents  available  to  other  Federal 
agencies,  states,  local  governments, 
Indian  tribes,  and  the  general  public,  in 
accordance  with  tt  C^  1506.6,  except 
as  provided  in  §  1021.340  of  this  part. 

(b)  Wherever  feasible,  DOE  NEPA 
documents  shall  explain  technical, 
scientific  or  military  terms  or 
measurements  using  terms  familiar  to 
the  general  public  in  accordance  with 
40CFR1S02.S. 

(c)  DOE  shall  provide  any  host  state 
Mrith  an  opportunity  to  comment  on  any 
DOE  EA  prior  to  DOE's  approval  of  the 
EA.  At  DOE's  discretion,  this  review 
period  shall  be  from  14  to  30  days.  If  a 
host  state  does  not  respond  during  the 
review  period,  waives  the  opportunity 
for  prior  review,  or  provides  a  response 
before  the  end  of  the  comment  period, 
DOE  may  proceed  to  approve  the  EA. 
DOE  shall  provide  an  adjacent  state 
with  the  same  opportunity  to  review  and 
comment  on  a  DOE  EA  before  approval 
if,  in  DOE's  {udgment  the  adjacent  state 
may  be  affected  by  the  proposed  action. 
At  its  discretion,  DOE  may  also  extend 
an  opportunity  to  review  and  comment 
on  a  DOE  EA  to  other  states  that  may  be 
affected  by  a  proposal. 

(d)  DOE  shall  notify  any  host  state  of 
a  DOE  determination  to  prepare  an  EA 
or  EIS  for  the  DOE  proposal,  and  any 
adjacent  state  that,  in  DOE's  judgment, 
may  be  affected  by  the  proposal.  At  its 
discretioa,  DOE  may  also  notify  other 
states  of  a  DOE  determination  to 
prepare  en  EA  or  EIS  if,  in  DOE's 
judgment  those  states  may  be  affected 
by  a  proposal. 

11021.310    Environmental  inpacl 


DOE  shall  prepara  and  dnalale  EISs 
and  related  RODs  in  accordance  with 


the  requirements  of  ttie  CEQ 
Regulations,  as  supplemented  by  this 

subpart 

91021.311    Hettoeof  talent  and  soopln». 

(a)  DOE  shall  puUish  a  NOI  in  die 
Federal  Register,  in  accordance  with  40 
CFR  1501.7,  as  soon  as  practicable,  in 
DOE's  judgment  after  a  decision  is 
made  to  prepare  an  ESS,  except  as 
provided  in  S  1021.340  of  this  part  If 
there  will  be  a  lengthy  period  of  time 
between  its  decision  to  prepare  an  EIS 
and  the  time  of  actual  preparation,  DOE 
may  defer  publication  of  the  NOI  until  a 
reasonable  point  in  time  before 
preparing  the  EIS,  provided  that  DOE 
allows  a  reasonable  opportunity  for 
interested  parties  to  participate  in  the 
EIS  process.  Through  the  NOI.  DOE 
shall  invite  comments  and  suggestions 
on  the  scope  of  ^e  EIS.  DOE  shall 
disseminate  the  NOI  in  accordance  witti 
40  CFR  1506.6. 

(b)  If  there  will  be  a  lengthy  delay 
between  the  time  DOE  has  decided  to 
prepare  an  EIS  and  the  be^jinning  of  the 
public  scoping  process,  at  its  discretion 
DOE  may  publish  an  Advance  NOI  in 
the  Federal  Re^ster  to  provide  an  early 
opportunity  to  inform  interested  parties 
of  the  pending  EIS  or  to  solicit  early 
public  comments.  This  Advanced  NOI 
does  not  serve  as  a  substitute  for  the 
NOI  provided  for  in  paragraph  (a). 

(c)  Publication  of  the  NOI  in  the 
Federal  Register  shall  begin  the  public 
scoping  process.  The  public  scoping 
process  for  a  DOE  EIS  shall  allow  a 
minimum  of  30  days  for  the  receipt  of 
public  comments. 

(d)  Except  as  provided  in  paragraph 
(g),  DOE  shall  hold  at  least  one  public 
scoping  meeting  as  part  of  the  public 
scoping  process  for  a  DOE  EIS.  DOE 
shall  announce  the  location,  date  and 
time  of  public  scoping  meetings  in  the 
NOI  or  by  other  appropriate  means, 
such  as  additional  notices  in  the  Fedecal 
Register,  news  releases  to  the  local 
media,  or  letters  to  affected  parties. 
Public  scoping  meetings  shall  not  be 
held  until  at  least  15  days  after  public 
notification.  Should  DOE  change  the 
location,  date  or  time  of  a  public  scoping 
meeting,  or  schedule  additional  public 
scoping  meetings,  DOE  shall  publicize 
these  changes  in  the  Federal  Ri^ister  or 
in  other  ways  as  appropriate. 

(e)  In  determining  the  scope  of  the 
EIS,  DOE  shall  consider  all  comments 
received  during  the  announced  comment 
period  held  as  part  of  the  public  scoping 
process.  At  DOE's  discretion.  DOE  may 
choose  to  consider  comments  received       ^ 
after  the  dose  of  the  announced  ; 
comment  period.                                      J 
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(f)  The  results  of  the  sco|)ing  process 
shall  be  documented  in  the  EIS 
Implementation  Plan  as  provided  in 

S  1021.312  of  this  part       | 

(g)  A  public  scoping  profess  is 
optional  for  DOE  supplemental  EISs  (40 
CFR  1502.9(c)(4]].  If  DOE  initiates  a 
public  scoping  process  for  a 
supplemental  EIS  the  provisions  of 
paragraphs  (a)  through  (f)  of  this  section 
shall  apply.  ! 

S1021J12    EIS  hnptamentafon  plan. 

(a)  DOE  shall  prepare  ait  EIS 
Implementation  Plan  to  provide 
guidance  for  the  preparation  of  an  EIS 
and  record  the  results  of  the  scoping 
process.  DOE  shall  complate  the  EIS 
Implementation  Plan  as  soon  as  possible 
after  the  close  of  the  public  scoping 
process;  but  in  any  event  tiefore  issuing 
the  draft  EIS.  At  its  option^  DOE  may 
amend  the  EIS  Implementation  Plan  to 
incorporate  changes  in  schedules, 
alternatives,  or  other  content. 

(b)  The  EIS  Implementation  Plan  shall 
include:  I 

(1)  A  statement  of  the  planned  scope 
and  content  of  the  EIS; 

(2)  The  purpose  and  need  for  the 
proposed  action; 

(3]  A  description  of  the  scoping 
process  and  the  results  (as  needed  to 
document  DOE  compliance  with  40  CFR 
1501.7).  including  a  summary  of 
comments  received,  and  th^eir 
disposition:  and 

(4)  A  disclosure  statement  executed 
by  any  contractor  (or  subcontractor) 
under  contract  with  DOE  tp  prepare  the 
EIS  docimient  in  accordance  with  40 
CFR  1506.5(c). 

(c)  A  DOE'S  option,  the 
Implementation  Plan  may  Include  target 
page  limits  and  schedules  for  the  EIS, 
planned  work  assignmenta  anticipated 
consultation  with  other  agencies  and 
organi2ations,  or  any  othe^  information 
to  support  the  approach  to  be  used  in 
preparing  the  EIS. 

(d)  DOE  shall  makes  the  EIS 
Implementation  Plan  and  any  formal 
revisions  available  to  the  public  for 
information.  Copies  of  these  documents 
shall  be  provided  upon  written  request; 
at  its  discretion,  DOE  may  {make  copies 
available  for  inspection  in  DOE  public 
reading  rooms  or  other  appropriate 
locations  for  a  reasonable  time. 

{1021413    PutoNc  review  of  environnMntal 
impact  itsteiwents. 

(a)  The  public  review  anjd  comment 
period  on  a  DOE  draft  EIS  shall  be  no 
less  than  45  days  (40  CFR  1506.10(c)). 
The  public  comment  period  begins  when 
EPA  publishes  a  Notice  of  Availability 
of  the  document  in  the  Fefferal  Register. 


(b)  DOE  shall  hold  at  least  one  public 
hearing  on  DOE  draft  EISs.  Such  public 
hearings  shall  be  announced  at  least  15 
days  in  advance.  The  announcement 
shall  identify  the  subject  of  the  draft 
EIS,  and  include  the  location,  date,  and 
time  of  the  public  hearings. 

(c)  DOE  shall  prepare  a  final  EIS 
following  the  public  comment  period 
and  hearings  on  the  draft  EIS.  The  final 
EIS  shall  respond  to  oral  and  written 
comments  received  during  public  review 
of  the  draft  EIS,  as  provided  at  40  CFR 
1503.4. 

(d)  In  addition  to  the  formal 
announcements  provided  for  in 
paragraphs  (a)  and  (b)  of  this  section,  at 
its  discretion  DOE  shall  publicize  the 
availability  or  draft  and  Hnal  EISs,  and 
the  time  and  place  for  public  hearings  on 
a  draft  EIS,  in  other  ways  as 
appropriate,  such  as  news  releases  to 
the  local  media. 

§  1021.314    Supplemental  environmental 
impact  statements. 

(a)  DOE  shall  prepare  a  supplemental 
EIS  if  there  are  substantial  changes  to 
the  proposal  or  significant  new 
information  relevant  to  environmental 
concerns,  as  discussed  in  40  CFR 
1502.9(c)(1). 

(b)  DOE  may  supplement  a  draft  EIS 
or  final  EIS  at  any  time,  to  further  the 
purposes  of  NEPA,  in  accordance  with 
40  CFR  1502.9(c)(2). 

(c)  A  supplemental  EIS  is  not  required 
when: 

(1)  Changes  to  the  proposed  action, 
new  information,  or  new  circumstances 
would  not  result  in  significant  changes 
to  the  environmental  impacts  analyzed 
in  the  EIS,  and  would  not  cause 
significant,  reasonably  foreseeable 
environmental  impacts  that  were  not 
considered  in  the  EIS;  or 

(2)  After  issuance  of  a  ROD,  DOE 
decides  to  proceed  with  an  alternative 
that  was  fully  evaluated  in  an  EIS  but 
not  part  of  the  initial  decision;  in  such  a 
case,  a  revised  ROD  shall  be  prepared 
and  circulated  in  accordance  with 

§  1021.315  of  this  part. 

(d)  Where  it  is  unclear  whether  or  not 
an  EJS  supplement  is  required,  DOE 
shall  prepare  a  Supplement  Analysis. 

(1)  The  Supplement  Analysis  shall 
discuss  the  circumstances  that  might 
lead  to  the  preparation  of  a 
supplemental  EIS,  pursuant  to  40  CFR 
1502.9(c). 

(2)  Supplement  Analysis  shall  contain 
sufficient  information  for  DOE  to 
determine  whether: 

(i)  An  existing  EIS  should  be 
supplemented; 

(ii)  A  new  EIS  should  be  prepared; 

(iii)  Ah  existing  ROD  should  be 
revised;  or 


(iv)  No  further  NEPA  documentafon 
is  required. 

(3)  DOE  shall  make  the  determination, 
and  the  related  Supplement  Analysis 
available  to  the  public  for  information. 
Copies  of  these  document  shall  be 
provided  upon  written  request;  at  its 
discretion,  DOE  may  make  copies 
available  for  inspection  in  DOE  public 
reading  rooms  or  other  appropriate 
locations  for  a  reasonable  time. 

(e)  DOE  shall  prepare,  circulate  and 
file  a  supplement  to  a  draft  or  final  EIS 
in  the  same  manner  as  any  other  draft 
and  final  EISs,  except  that  scoping  is 
optional  for  a  supplement.  If  DOE 
decides  to  take  action  on  a  proposal 
covered  by  a  supplemental  EIS,  DOE 
shall  either  prepare  a  new  ROD  or 
revise  the  existing  ROD. 

(f)  When  applicable,  DOE  will 
incorporate  an  EIS  supplement,  or  the 
determination  and  supporting 
Supplement  Analysis  made  under 
paragraph  (d)  of  this  section,  into  any 
related  formal  administrative  record  on 
the  action  that  is  the  subject  of  the  EIS 
supplement  or  determination  (40  CFR 
1502.9(c)(3)). 

§1021.315    Records  of  decision. 

(a)  If  DOE  decides  to  take  action  on  a 
proposal  covered  by  an  EIS,  a  ROD  shall 
be  prepared  as  provided  at  40  CFR 
1505.2  (except  as  provided  at  40  CFR 
1506.1  and  S  1021.211  of  this  part). 

(b)  In  addition  to  the  requirements  at 
40  CFR  1505.2,  a  DOE  ROD  shall  include 
any  determination  required  by  10  CFR 
part  1022,  "Compliance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements." 

(c)  DOE  RODS  shall  be  published  in 
the  Federal  Register  and  made  available 
to  the  public  as  specified  in  40  CFR 
1506.6,  except  as  provided  in  40  CFR 
1507.3(c)  and  §  1021.340  of  this  Part. 

(d)  For  the  purposes  of  40  CFR  1506.1, 
the  date  of  issuance  of  a  ROD  is  the 
date  of  signature,  rather  than  the  date 
that  the  ROD  is  published  in  the  Federal 
Register. 

(e)  Except  as  provided  at  40  CFR 
1506.1  and  1506.10(b)  and  §  1021.211  of 
this  part,  no  decision  may  be  made  on  a 
proposal  during  a  30-day  "waiting 
period"  following  completion  of  the  final 
EIS;  this  is  not  considered  a  public 
comment  period.The  30-day  period 
starts  when  the  EPA  Notice  of 
Availability  for  the  final  EIS  is 
published  in  the  Federal  Register. 

(f)  DOE  may  revise  a  ROD  at  any 
time,  so  long  as  the  revised  decision  is 
supported  by  a  existing  EIS.  A  revised 
ROD  is  subject  to  the  provisions  of 


paragraphs  (a)  through  (d)  of  this 
section. 

$  1021420    Environmental  assessments. 

DOE  shall  prepare  and  circulate  EAs 
and  related  FONSIs  in  accordance  with 
the  requirements  of  the  CEQ 
Regulations,  as  suppplemented  by  this 
subpart. 

§  1021.321    Requirements  for 
environmental  assessments. 

(a)  When  to  prepare  an  EA.  As 
required  by  40  CFR  1501.4(b).  DOE  shall 
prepare  an  EA  for  a  proposed  DOE 
action  that  is  described  in  the  classes  of 
actions  listed  in  Appendix  C  to  subpart 
D  of  this  part  and  for  a  proposed  IX)E 
action  that  is  not  described  in  any  of  the 
classes  of  actions  listed  in  appendices 
A,  B,  or  D  to  subpart  D,  except  that  an 
EA  is  not  required  if  DOE  has  decided  to 
prepare  an  EIS.  DOE  may  prepare  an  EA 
on  any  action  at  any  time  in  order  to 
assist  agency  planning  and 
decisionmaking. 

(b)  Scope.  A  DOE  EA  shall  focus  on 
the  environmental  consequences 
necessary  to  determine  whether  to 
prepare  an  EIS  or  a  FONSI.  If 
appropriate,  a  DOE  EA  shall  include  any 
floodplain/wetlands  assessment 
prepared  under  10  CFR  1022.12;  and  may 
include  analyses  needed  for  other 
envoronmental  determinations. 

(c)  ComrnenL  A  DOE  EA  shall  comply 
with  the  requirements  found  at  40  CFR 
1508.9.  In  addition  to  any  other 
alternatives,  DOE  shall  assess  the  no 
action  alternative  (40  CFR  lS02.14(d))  in 
an  EA,  even  when  the  proposed  action 
in  specifically  required  by  legislation  or 
a  court  order 

§  1021 .322    Findings  of  no  significant 
Impact 

(a)  DOE  shall  prepare  a  FONSI  only  if 
the  finding  can  be  supported  by  the 
analysis  of  environmental  impacts  in  the 
related  EA.  If  a  required  DOE  EA  cannot 
support  a  FONSI,  DOE  shall  prepare  an 
EIS  and  issue  a  ROD  before  taking 
action  on  the  proposal  addressed  by  the 
EA,  except  as  permitted  under  40  CFR 
1506.1  and  S  1021.211  of  this  part. 

(b)  In  addition  to  the  requirements 
found  at  40  CFR  1508.13,  a  DOE  FONSI 
shall  include  the  following: 

(1)  A  summary  of  the  supporting  EA. 
including  a  brief  description  of  the 
proposed  action  and  alternatives 
considered  in  the  EA.  en^ronmenlal 
factors  considered  and  projected 
impacts; 

(2)  Any  mitigation  commitments 
incorporated  into  a  DOE  decision  to 
proceed  with  the  proposed  action: 


(3)  Reference  to  any  Mitigation  Action 
Plan  prepared  under  {  1021.332  of  this 
part 

(4)  Any  determination  required  by  10 
CFR  part  1022,  "Compliance  with 
Floodplain/Wetlands  Environmental 
Review  Requirements"; 

(5)  The  date  of  issuance;  and 

(6)  The  signature  of  the  DOE 
approving  official. 

(c)  DOE  shall  make  FONSIs  available 
to  the  public  as  provided  at  40  CFR 
1501.4(e)(1)  and  1506.6. 

(d)  DOE  shall  issue  a  proposed  FONSI 
for  public  review  and  comment  before 
making  a  final  determination  on  the 
FONSI  if  required  by  40  CFR 
1501.4(e)(2):  at  its  discretion,  DOE  may 
issue  a  proposed  FONSI  for  public 
review  and  comment  in  other  situations 
as  well. 

(e)  Upon  issuance  of  the  FONSI,  DOE 
may  proceed  with  the  proposed  action 
subject  to  any  mitigation  commitments 
included  in  the  FONSI. 

(f)  DOE  may  revise  a  FONSI  at  any 
time,  so  long  as  the  revision  is  supported 
by  an  existing  EA.  A  revised  FONSI  is 

.  subject  to  all  provisions  of  paragraph  (d) 
of  this  section. 

S  1021.330    Programmatic  NEPA 
documents. 

(a)  When  required  to  support  a  DOE 
decision  on  connected  actions  (40  CFR 
1508.2S(a)(l)),  or.  at  DOE's  discreHon. 
when  the  purposes  of  NEPA  would  be 
furthered,  DOE  shall  prepare  a 
programmatic  EIS  or  EA  (40  CFR  1502.4). 

(b)  A  DOE  programmatic  NEPA 
dooiment  shall  be  prepared,  issued,  and 
circulated  in  accordance  with  the 
requirements  for  any  other  NH'A 
donunent  as  estabhshed  by  the  CEQ 
Regulations  and  this  part 

5 1021431  Sit»wlde  NEPA  documents. 

(a)  As  a  matter  of  policy,  to  further  the 
purposes  of  NEPA  DOE  will  prepare 
site-wide  EISs  for  certain  large,  multiple- 
facility  DOE  sites;  DOE  may  prepare 
EISs  or  EAs  for  other  sites  to  assess  the 
impacts  of  all  or  selected  functions  at 
those  sites. 

(b)  DOE  will  evaluate  site-wide  NEPA 
docxmients  at  least  every  five  years  by 
means  of  a  Supplement  Analysis,  as 
provided  in  S  1021.314.  Based  on  the 
Supplement  Analysis,  DC^  will 
determine  whether  previous  NEPA 
documents  remain  adequate,  or  whether 
to  prepare  a  new  site-wide  EIS  or  EA, 
supplement  the  existing  EIS  or  EA.  or 
revise  the  ROD  or  FONSI  as 
appropriate. 

5 1021432  Mitigation  action  plans. 

(a)  Following  completion  of  each  EIS 
and  its  associated  ROD,  and  each  EA 


for  which,  in  DOE's  judgment  the 
FONSI  would  be  based,  in  significant 
part  on  DOE's  commitment  to  take 
mitigative  actions,  DOE  shall  prepare  a 
Mitigation  Action  Plan.  The  Mitigation 
Action  Plan  shall  explain  hov  measures 
designed  to  mitigate  adverse 
environmental  impacts  associated  with 
the  proposed  action  will  be  planned  and 
implemented. 

(b)  In  the  case  of  an  EIS,  the 
Mitigation  Action  Plan  shall  be  prepared 
before  DOE  takes  any  action  under  the 
ROD  that  may  have  an  adverse 
environmental  effect.  The  Plan  shall 
address  all  mitigation  commitments 
expressed  in  the  ROD. 

(c)  In  the  case  of  an  EA  described  in 
paragraph  (a),  the  Mitigation  Action 
Plan  shall  be  prepared  before  issuing, 

and  shall  be  referenced  in.  the  a 

associated  FONSI.  The  Plan  shall 
address  all  mitigation  commitments 
expressed  in  the  FONSI  that  are 
necessary,  in  DOE's  judgment  to  render 
the  impacts  of  the  proposed  action  not 
significant 

(d)  Each  Mitigation  Action  Plan  shall 
be  as  complete  as  possible, 
commensurate  with  the  information 
available  regarding  the  proposed  action. 
DOE  may  revise  the  Plan  as  more 
sp>ecific  and  detailed  information 
becomes  available. 

S  1021440    Classified,  confidenttal,  or 
ottierwise  exempt  informatioa 

(a)  Notwithstanding  other  sections  of 
this  part,  DOE  shall  not  disclose 
classified,  confidential,  restricted,  or 
other  information  that  DOE  otherwise 
would  not  disclose  pursuant  to  the 
Freedom  of  Information  Act  (FOIA)  (S 
U.S.C  552),  and  10  CFR  1004.10(b)  of 
DOE's  regulations  implementing  FOIA 
(provided,  however,  that  DOE  shall 
disclose  any  interagency  memoranda 
that  transmit  a  Federal  agency's 
comments  on  the  environmental  impacts 
of  a  DOE  proposal  (40  CFR  1506.6(f))). 

(b)  Wherever  possible,  in  DOE's 
jud^ent  DOE  shall  prepare  any 
information  that  is  exempt  from 
disclosure  requirements  as  an  appendix, 
or  otherwise  segregate  the  exempt 
information  to  allow  public  review  of 
the  remainder  of  a  NEPA  document. 

(c)  If  exempt  information  cannot  be 
segregated,  or  if  segregation  would  leave 
essentially  meaningless  material,  DOE 
shall  withhold  the  entire  NEPA 
document  from  the  public;  however, 
DOE  shall  prepare  the  NEPA  dociunent 
in  accordance  with  the  CEQ  Regulations 
and  this  part,  and  use  it  in  DOE 
decisionmaking. 
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(a)  Ea  accordance  with  40  CFR 150?. 25, 
DOE  Shan  integrate  tbe  NEPA  process 
and  cooK&aate  NEPA  compliance  with 
other  enrironmenlal  review 
requirements,  to  the  fiillealt  extent 
possible  in  DOE'S  juc^smeiiL 

(b)  To  the  extent  [xnsible.  DOE  shall 
(ietciiuuie  the  appncabilHjr  of  other 
environmental  requirements  earfy  in  the 
planning  process  to  enseif  compliance 
and  to  svoid  delays,  sad  diatt 
incorporate  any  sacfa  relevant 
requirements  as  early  in  tie  NEPA 
review  process  as  possible  in  DOE» 
judgnMML 


S  1021.342 

For  DOE  programs  that  Involve 
another  Federal  agency  or  agencies  in 
related  decisions  subject  t&  NEPA,  DOE 
shall  cooperate  with  the  other  agencies 
in  developing  environmental 
informatfott  and  in  detenrrfning  whedier 
a  proposal  requires  preiraration  of  an 
EIS  or  EA,  or  can  be  categorically 
excluded  from  preparstioft  of  either. 
Where  appropriate  and  acceptable  to 
the  other  agencies,  DOE  sftafi  develop  or 
cooperate  in  the  develqpnwint  of 
interagency  agreements  to  faciUtate 
coordiiiatioB  and  ta  tedncf  delay  and 
duplicatioik. 

{1021.343    VSrisneea. 

(a)  Emergency  actions.  0OE  may  take 
emergency  actteoa  without  observing  aU 
provisions  of  this  port  or  t!ka  CEQ 
Regulations,  in  accordance  widi  40  CFR 
1506.11.  in  extraordinary  situatiena  that 
demand  immediate  aetioa.  DOE  shaU 
consult  with  CEQ  as  soon  as  possible 
regarding  emergency  actiosa  having 
significant  tnvironmental  Impacts.  DOE 
shall  document  emargencji  actioaa 
covered  by  this  paragraph  within  two 
weeks  after  such  action  oocurs;  this 
documentation  shall  identtfy  any 
adverse  impacts  from  the  actions  taken, 
further  mitigation  necessary,  and  any 
NEPA  documents  that  may  be  required. 

(b)  Redaction  of  time  periods.  On  a 
case-by-case  basie,  DOE  asfty  reduce 
time  periods  established  iQ  ^s  part  (hat 
are  not  reqaired  by  the  CEQ 
Regatatiotts.  If  DOE  detantiaes  diet 
such  redaetioa  is  necessary.  DOE  shaS 
publish  notice  bi  the  Fodsitol  Kegislst 
specifjnng  the  revised  ttaia  periods  aad 
the  retina  sir  for  tke  rcdndieB. 

(c)  Other.  Aay  variance  from  the 
requireraents  oi  this  p«t  ether  th«i 
under  para^apba  ia)  aad  |bt  of  this 
section.  Bsast  be  saaadly  faeaed  OB  the 
interesta  af  national  sacuaity  or  Ike 
public  health,  saiety,  or  wttfata  aad 
must  have  dw  edeaace  wcittea  approval 
of  the  Secretary;  however,  the  Sacretary 


shatt  not  waive  or  grant  a  variance  from 
any  provision  of  the  CEQ  Regidationa 
(except  as  provided  for  in  those 
regale  tiooa). 

Sut>part  D— Typical  Clasaaa  of  Adom 

S  1021.400    Level  of  N^A  review. 

(a)  This  subpart  identifies  DOE 
actions  that  normally: 

(1)  Do  not  require  prepacatioa  of 
either  an  EIS  or  an  EA  [are  categorically 
excluded  from  preparation  of  either 
document]; 

(2]  Require  preparation  of  an  EA,  but 
not  necessarily  an  EIS;  or 

(3)  Require  preparation  of  an  EIS. 

(b)  If  a  DOE  proposal  has  been 
adequately  analyzed  ui  an  existing  EIS 
or  EA.  and  is  covered  by  an  existing 
ROT)  or  FONSI,  no  additional  NEPA 
documentation  is  needed. 

(cj  H  a  DOE  proposal  is  encompassed 
within  a  class  of  actions  listed  in  the 
appendices  to  this  subpart  D,  DOE  shall 
proceed  with  the  level  of  NEPA  review 
indicated  for  that  class  of  actions, 
unless  extraordinary  circumstances 
related  to  the  specific  proposal 
(including  issues  raised  in  public 
comments  or  other  information 
available  to  DOE)  canse  EX>E  to  have  a 
reasonable  question  as  to  whether  the 
categohzatioa  is  appropriate  for  the 
spet^e  proposal. 

(d)  If  a  DOE  proposal  is  not 
encompassed  within  the  classes  of 
action  listed  in  the  appendices  to  tins 
subpart  D,  or  if  extraordinary 
circumstances  raise  a  reaaoaable 
question  as  to  the  ap^K^ateness  of  the 
categorisation,  befwe  taiiinf  action  on 
the  proposal  (except  as  profvided  at  40 
CFR  1500.1  and  S  1021.211  of  these 
regulations)  DOE  shall  either 

(1)  Prepare  an  EA,  and  on  the  basis  of 
that  EA  determine  whether  to  prepare 
aBEISoraFON»;or 

(2)  Prepare  an  EIS  and  ROD. 

Sl02lj|ta   AppMcsHoaof  cslagafksl 
exdusiQna  (risssss  of  actions  that  aormaly 
do  not  rsquke  EAa  or  EISs). 

(a)  General.  The  actions  listed  in 
appeadices  A  and  B  to  this  sabpart  D 
are  classes  of  actions  that  nocmaUy  do 
not  require  EA&  or  EISs  (categorical 
exclusioBs).  All  categorical  exclusiona 
may  be  applied  by  any  element  of  DOE. 
The  sectional  divisions  in  appendices  A 
and  B  are  only  for  purposes  of 
organise tioa  of  these  Appendices. 

(b)  Eligibility  critexiafor  c€Uegoeicaf 
exclusions.  (1)  To  be  eligible  for  a 
categorical  exclusion  listed  in  appendix 
A  or  B,  a  proposed  action  must  be  one 
that: 

(i)  Woold  not  thnatcB  a  violatian  of 
applicable  statutory,  iegnlatary.attd 


permit  raquiianenls.  indadag 
requirements  of  DOE  Orders; 

(ii)  Would  not  require  siting  and 
construction  or  major  expansion  of 
waste  disposal,  recovery,  ot  treatoasBl 
fadlitiea  (mdndiBg  indoeratora  and 
facihties  for  treating  wastrwatar. 
surface  water.  asKl  groundwater);  and 

(iii)  Would  not  adversely  affect 
environmentally  sensitive  areas.  An 
action  may  be  categorically  excloded  if, 
although  sensitive  areas  are  present  on 
a  site,  the  action  would  not  adversely 
affect  those  sreas  (e.g.  construction  of  a 
building  with  its  foondation  well  above 
a  sote-^ouiceaqui&r  or  upland  sarfsea 
soil  removal  on  a  site  diat  haa 
wedaads). 

(2)  For  purposes  of  peragr^k 
(b)(l)(iii).  eavironmentally  sensitive 
areas  include'. 

(i)  Property  (e.g.,  sites.  bttildiRgs, 
structures,  oi^cets)  of  historia 
archeological,  or  architectural 
significance  desi^ated  l^  Fedei al, 
state,  or  local  governments  or  property 
eligible  for  listing  on  the  National 
Register  of  Historic  Places; 

(ii)  Habitat  (including  critical  habitat} 
of  Federally-Usted  endangered, 
threatened,  proposed,  or  candidate 
species,  or  of  state-listed  endangered 
and  threatened  species; 

(iii)  Floodplains  and  wetlands; 

(iv)  Natural  areas  such  aa  Federally 
and  state-designated  wilderness  areas. 
National  Parks,  National  Natural 
Landmarks,  Wild  and  Scenic  Rivers, 
state  and  Federal  wildlife  refuges,  and 
marine  sanctuaries; 

fv)  Prime  agricultural  lands;  and 

(vi)  Special  sources  of  water  Csuch  as 
sole-source  aquifers,  wellhead 
protection  areas  and  other  water 
sources  that  are  vital  in  a  region). 

Appendix  A  to  Subpart  D — Categorical 
Exdu^aa  tkal  Da  Not  Reqnixa 
DocumaaAatioB 
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5.2  Modification  (not  expansion)/ 
abandonment  of  oil  storage  access/brine 
injection/geothermal  wells,  not  part  of 
site  closure 

5J    Repair/replacement  of  sections  of 

pipeline  within  permitted  maintenance 

provisions 
5.4    Removal  of  oil  field  waste  to  pennitted 

disposal  facility 
6.  Categorical  exclusions  applicable  to 

international  activities 

6.1  Approval  of  technical  exchange 
arrangements 

6.2  Umbrella  agreements  for  cooperation  in 
energy  research  and  development 

6.3  Emergency  measures  under  the 
International  Energy  Program 


1.  Categorical  Exclusions  Applicable  to 
Facility  Operation 

1.1  Administrative  procurements 
(including,  but  not  limited  to.  general 
administrative  supplies,  and  computer  and 
supercomputer  systems). 

1.2  Routine  financial  transactions, 
including  payment  of  salaries,  expenses,  or 
fees. 

1.3  Grants.  contracU  (that  is, 
procurements),  cooperative  agreements  or 
other  authorizations  for  actions  that  are  (a) 
categorically  excluded  in  appendix  A  or  in 
appendix  B  to  this  subpart  or  (b)  permitted 
by  1 1021.211  of  this  part  and  40  CFR 
1506.1(a). 

1.4  Contract  interpretations,  amendments, 
and  modifications,  including  replacements 
and  assignments,  that  are  clarifying  or 
administrative  in  nature. 

1.5  Ministerial  actions  to  Implement 
congressionally-mandated  funding  for  actions 
not  proposed  by  DOE  as  to  which  DOE  has 
no  discretion  (that  is.  "pass-throughs"). 

1.6  Rate  increases  for  products  or  services 
marketed  by  parts  of  DOE  other  than  Power 
Marketing  Administrations  and  approval  of 
rate  increases  for  non-DOE  entities  that  do 
not  exceed  the  change  in  the  overall  price 
level  in  the  economy  (inflation),  as  measured 
by  the  Gross  National  Product  (GNP)  fixed 
weight  price  index  published  by  the 
Department  of  Commerce,  during  the  period 
since  the  last  rate  increase. 

1.7  Admini8trati\^e  enforcement  actions, 
including  investigations,  conferences, 
hearings,  and  notices  of  probable  violations. 

1.8  Adjustments,  exceptions,  exemptions, 
appeals,  and  stays,  modifications,  or 
rescissions  of  orders  issued  by  the  Office  of 
Hearings  and  Appeals. 

1.9  Interpretations  and  rulings  with 
respect  to  existing  regulations,  or 
modifications  or  rescissions  of  such 
interpretations  and  rulings. 

1.10  Promulgation  of  rules  and  regulations 
that  are  clarifying  in  nature,  or  that  do  not 
change  the  environmental  effect  of  the 
regulations  being  amended. 

1.11  Rulemaking  (under  48  CFR  part  9) 
establishing  procedures  for  technical  and 
pricing  proposals,  and  establishing  contract 
clauses  and  contracting  practices  for  the 
purchase  of  goods  and  services. 

1.12  Rulemaking  (under  10  CFR  part  600) 
establishing  application  and  review 
procedures  for.  and  administration,  audit 
and  closeout  of,  grants  and  cooperative 
agreements. 

1.13  Rulemaking  for  actions  that  are 
categorically  excluded  in  this  subpart. 

1.14  Rulemakings  that  are  strictly 
procedural. 

1.15  Transfer,  lease,  acquisition  or 
disposition  of  interests  in  property,  including 
disposition  through  the  General  Services 
Administration,  if  the  property  use  is  to 
remain  unchanged  or  if  the  proposed  use  is 
categorically  excluded  in  this  Subpart. 

1.16  Personnel  actions  and  contracts  for 
personal  services,  including  technical  support 
contracts  and  contracts  for  the  management 
and  operation  of  a  DOE  facility. 

1.17  Actions  consisting  solely  of 
document  preparation  (including,  but  not 
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limited  to.  c«octpta>L  dwigp,  fawihibty. 
energy  supply  and  demand.  •«!  9tkmr 
studies). 

1.18  Infermation  gathering  (kicbtdtngt  but 
not  limited  to.  iHwature  sunreya.  inventories, 
audi4fl).  an«fjni9  Pnthwtlflg  evmputer 

.modelling),  and  disseuiinatioit {fechitfBg.  but 
not  limited  to,  document  maftinfB. 
pubkcatton.  and  Aatnbntion). 

1.19  Reports  or  recommendations  on 
legislation  or  rulemaking  that  i»ROt  proposed 
by  DOE. 

1.20  Tedwical  a«tvk»  and  pjaiming 
assiafeinc*  to  ifMamatioiwIt  iwti^Ral,  statv, 
and  iscal  ofgaimstiona. 

1 .21  Claaaiosm  trakiing  and  infofmatiojial 
programs. 

1^   Emergency  prepaaaAwaa  pianmng- 
activkieft. 

1.23  Training  exeraae»  and  timuitttiona 
(including,  but  not  limitad  to.  firfaig-range 
training,  emergency  leayimaa  training,  fke- 
Tigbter  and  reaoK  trsiaing,  and  apitt  elesnop 
traimogj. 

1.24  Adaaniatratiwa.  organiritfional;  or 
pracadtinl  change*  io  iaapectioa, 
sunreiUanre.  ar  maatBUUca  R^Biraincnts. 

1.2&    Sappotl  actiuiliaa  faHtf  ■onaal 
conduct  of  basil  »a  (aadk  aa  da^untBt 
copying  aad  BMkMig  iricntific^ifa  badges). 

1.2a    Boutine  maiBlanaacv  attivitiea  aaid 
custodial  (cmccs  far  hiii<rti«gs,  atraehgaa. 
and  equipmoit.  BatitiBa  mainteQaaa 
activitiea.  botii  conactive  (tbat  i^  npair):  and 
preventive,  are  required  ta  mairtaitt  a»d 
preserve  buildings^  stnicturea;  at  equipment 
in  a  condition  suitable  for  a  facility  to  b« 
used  for  ita  designatad  pacpoa*.  Soutifle 
maintenance  may  raauU  is  replaBcmeid  to  the 
extent  that  the  taptacanteot  is  in  kind  and  is 
not  a  substantial  upgrade  or  improvement 
Routine  maintenance  does  aot  iadude 
replacement  of  a  major  compen«nt  that 
significantly  extends  the  originally  intended 
useful  life  of  a  facility  (for  exampje,  it  does 
not  include  the  replacement  of  a  reactor 
vessel  near  the  end  of  it*  uaefni  life).  Routina 
maintenance  activitiea  includa.  ^t  are  not 
limited  to: 

(a)  Repair  of  facility  e^uipoBett  stieh  aa 
lathes,  mills,  pumps,  and  presset; 

(b)  Door  and  window  repair  or 
replacement; 

(c)  Wail  or  bflsemeat  repmr 

(d)  Reroofing: 

(e)  Plumbing,  electrical  utility,  and 
telephone  service  repair: 

(f)  Routine  replacement  of  higii  efficiency 
particulate  air  filters; 

(g)  Inspection  and  treatment  ojf  curraBUy 
installed  wood  utility  poles; 

(h)  Repair  of  road  embanknieaia: 

(i)  Repair  or  replacement  of  &|e  proteetios 
sprinkler  systems; 

(j)  Road  and  parking  area  reaorfaciiig, 
including  construction  of  temporary  accesa  to 
facilitate  resurfacing; 

(k)  Erosion  control  and  soil  stabiiizatioD 
measures  (such  as  reseeding  afl4 
revegetation); 

(I)  Surveillance  and  mainteQaBce  of  awplas 
facilities  in  accordance  with  DQE  Order 
5820.2A.  'Radioactive  Waste  ManagemeBt"; 

(m)  Repair  and  mainlenaace  qf 


transmission  facilitias.  iaciudinf 


of  condudoia  of  Iha  sana  nnm iilal  ^nllagm. 


raplacaaient 


poles,  circuit  bseokers.  kvnsfbraMra, 
crossarms,  insulators,  and  dtowiieil 
transmicsion  Unas:  aad 

(i^  Bamoval  aad/or  tcptacemant  aCabwe- 
or  below-ground  tanks  and  relatBd  pipteg  if 
there  i*  no  »vi<knce  of  Icahagt.  Thia  iaehklea 
activities  taken  under  40  CFR  part  280. 
subparts  B.  C  and  D  foe  aadergraumi  storage 
tanks. 

Custodial  services  ar*  activities  to  pnsente 
facility  appearance,  working  coaditionak.  aul 
sanitation,  and  include,  but  ate  nat  Ifanstad  to. 

(a)  Moving  furniture: 

(b)  Window  washing; 

(c)  Lawn  mowing; 

(d)  Trash  collection: 

(e)  Indoor  and  outdoor  painting,  iarhiriing 
suiface  preparation;  and 

(f)  Snow  removal. 

1.27  Siting,  construction  fand/or 
modification),  and  operation  of  a  storage  area 
for  supplies  and  equipment  for  administrative 
services,  and  maintenance  and  repair 
activities. 

1.28  Replacement  of  existing  utility 
systems  (for  example,  electrical,  sewer, 
septic,  water  supply,  bre  suppressioa, 
comnumication.  data  procesaing)  or 
extanaion  of  utility  vystems  reqiriied  as  a 
result  of  actiona  categorically  exdudad  in 
this  subpart. 

1.29  Installation  or  modificatioa  of  ait 
conditioning  systems  required  foe 
temperature  control  for  operation  of  existing 
equipment. 

1.30  Minor  improvements  to  cooling  water 
systems  within  an  existing  building  or 
structure  if  the  improvements  would  not:  [1) 
Create  new  sources  of  water  or  involve  new 
receiving  waters,  (2)  adversely  affect  water 
withdrawals  or  the  temperature  of  discharged 
water,  or  (3)  increase  introductions  of  or 
involve  new  introductions  of  hazardous 
substances,  pollutants,  or  contaminants. 

1.31  Installation  of,  or  improvements  to, 
liquid  retention  tanks,  small  (normatly,  under 
S  acres)  basins,  and  piping.  Installations  and 
improvements  include,  but  are  not  Knrited  to, 
increasing  retention  capacity  or  installing 
liners  or  covers. 

1.32  Acquisition,  installation,  and 
operation  of  communication  systems,  data 
processing  equipment,  and  similar  electnmiG 
equipment 

1.33  Modirications  to  screened  water 
intake  structures  that  result  ia  intake 
velocities  and  volumes  that  are  witiun 
existing  permit  limits. 

1.34  Routine  testing  and  calibration  of 
facility  components  or  sabaystems  (including, 
but  not  Timited  to,  control  valves,  in-cora 
monitoring  devices,  transformers,  capaators) 
within  nationally  recognized  engineering 
code  requirements  and  if  testing  would  not 
release  hazardous  substances,  pollutants,  or 
contaminants. 

1.35  Routine  decontamination 
(radioactive  and  mmradioactive)  of 
equipment  rooms,  hot  ceHs,  or  the  surfaces 
(interior  or  exterior)  of  boikhngs,  if  the  action 
is  not  part  of  a  decommissioning  project. 

1.3a    Airway  safety  markings  and  painting 
(but  excluding  Kgbting)  of  existing  electrical 
transmission  line  and  antenna  structurts  in 
accordance  with  Federal  Aviation 
Administration  standards. 


t.3T   On-sfte  storage  at  an  existing fiicUity 
(that  is.  no  construction  req,uired)  of  activated 
material  (including  lead)  or  equipment  used 
at  that  facility  that  is  not  waste  to  aDow  for 
radioactive  decay. 

1.39   Installation  of  fenqing.  indudiag  that 
for  border  marking,  that  will  not  adversely 
affect  wildlife  movements. 

1 .39  Actions  to  conserve  energy  that  do 
not  affect  the  exchange  of  indoor  and  outdoor 
air  and  do  not  increase  the  concentrations  of 
potentially  harmful  substances  (for  example. 
programmed  lowering  of  thermostat  settings, 
placement  of  timers  on  hot  water  bealersi, 
installation  of  solar  hot  water  systems^ 
installation  of  evident  lighting). 

1.40  Detonation  of  hi^  explosives  iiv 
areas  reserved  for  this  purpose  to  avoid 
hazards  of  transportation  and/or  handling,  IT 
done  within  the  requirements  of  any  existing 
permit  issued  by  the  state  or  local  authorities 
and  in  accordance  with  DOE  Orders. 

1.41  Actitrisition  or  minor  relocation  of 
existing  access  roads  serving  existing 
facilities  if  the  traffic  they  are  to  carry  will 
not  change  substantial^. 

1.42  Routine  transportBtion  of 
nonhazardous  materiab  and  nonradioactive, 
nonwaste  h^ardotis  materials  (hazardous 
materials  as  designated  in  49  CFR  172.101). 

1.43  RoBtine  transportation  to  an  existing 
treatment  storage  or  disposal  facility  o£ 

(a)  Hazardous  waste  (as  designated  in  40 
CFR  part  281)  that  is  nonratBuactive; 

(b)  Low-level  radioactive  waste  (LLW) 
(waste  that  contains  radioaetivrty  and  is  not 
classified  as  high-ieveF  waste,  transuranic 
(TRUl  waste,  spent  nuclear  fuel,  or  byproduct 
material  as  defined  in  11(e)(2)  of  the  Atomic 
Energy  Act  (AEA)); 

(c)  Low-level  radioectfve  mixed  waste 
(LLW  also  containing  hazardous  waste  as 
designated  in  40  CFR  part  201); 

(d)  Nonhazardous  solid  waste  [as 
designated  in  40  CFR  261 .4(bf,  or 

(e)  Byproduct  material  as  defined  in  AEA 

1.44  Temporary  shutdown  (that  is»  for  up 
to  approximately  two  years)  and  subsequent 
restart  of  a  facility  (such  as  a  nuclear  reactor, 
chemical  processing  plant  electrical 
substation,  or  oil  and  gas  well)  for  inventory 
and  for  routine  maintenance  (both  corrective 
and  preventative)  actions. 

1.45  Tempomy  shutdown  (diat  is,  fbrufr 
to  approxinutely  two  years)  of  a  nuclear 
reactor  for  refueling  and  subsequent  restart. 

1.48    Shutdown  of  an  operating  fiacility, 
including  temporary  shutdown  (^tat  is.  for  up 
to  approximately  two  yemn}  £sr  safety  and/ 
or  environmental  iraprovenMats  or  in 
response  to  safety^ and/or  cnwirenRiental 
requirements.  (See  also  appendix  B,  IA) 
2.  Categoricaf  Exchishyna  AppHeabk  to 
Safety  and  Health 

2.1  Modifications  of  an  existing  structuca 
to  enhance  workplace  habitability  (inchidia^ 
but  not  limited  to,  improvements  to  lighting 
radiation  shielding,  or  heatiag/vsBtilating/aif 
conditioning  and  its  instnimanlatian;  ooisa 
reduction). 

2.2  Installation  of,  or  improvemeats  to. 
building  and  equipment  instrumentation 
(including,  but  not  limited  to,  buildiag- 
monitors,  remote  control  panels,  remote 


monitoring  capability,  aiam  and  siaveiilance 
systems,  and  con  trot  systems  to  provide 
t      automatic  shutdown  and  fire  protection  and 
detection). 

2.3  Establishment  of.  or  improvements  to, 
announcement  and  emeigency  warning 
systems,  criticality  and  radiation  monitors 
and  alarms,  safegaards  and  security 
equipment  and  on-site  evacuation  routes. 

2.4  Activities  related  to  the  promotion 
and  maintenance  of  employee  health, 
including  installation  of  eye  washes,  safety 
showers,  and  radiation  monitoring  devices. 

2.5  Development  and  implementation  of 
Equipment  Qualification  Programs  (under 
DOE  Order  5480A  "Safety  of  DOE-owned 
Nuclear  Reactors")  to  augment  information 
on  safety-related  system  components  or  to 
improve  systems  reliability. 

3.  Categorical  ExcJuaiona  Applicable  to  Site 
Charocteriiation,  Monitoring,  and  General 
Research 

3.1  Site  characterization  and 
environmental  monitoring,  including  siting, 
constmction.  operation,  and  dismantlement 
or  closing  (abandonment)  of  characterization 
and  monitoring  devices,  if  the  activities 
would  not  introduce  or  cause  the  inadverte  fit 
or  uncontrolled  movement  of  hazardous 
substances,  pollatants,  or  contaminants,  or 
non-native  organisms.  Activities  covered    i 
include,  but  are  not  limited  to: 

(a)  Geological  and  engineering  surveys  and 
mapping,  including  the  establishment  c^ 
survey  marks; 

(b)  Installation  snd  operation  of  field      ' 
instruments,  such  as  stream-gauging  stations 
or  flow-measuring  devices,  telemetry 
systems,  geochemical  monitoring  tools, 
geophysical  exploration  tools,  and  drilling  of 
slim  core  boles; 

(c)  Drilling  of  groundwater  or  vadose 
(unsaturated)  zone  sarophng  and  monitoring 
wells; 

(d)  Well  logging: 

(e)  Aquifer  response  testing; 

(f)  Installation  aiul  operation  of  water-kvei 
recording  devices  in  wells: 

(g)  Installation  and  operation  of  ambient 
air  monitoring  equipment 

(h)  Sampling  and  characterization  of. water, 
soil,  rock  or  ooDtaminants; 

(i)  Sampting  and  characterization  of  water 
effluents,  air  emissions,  or  solid  waste 
streams; 

(i)  Installation  and  operation  of 
meterologiGal  towers  aixi  associated 
activities.  iiKhiding  assessment  of  potential 
wind  energy  resources;  and 

(k)  Saaiplsng  of  flora  or  fauna. 

3.2  Geochemical  surveys,  geological 
mapping,  and  gravity,  magnetic,  eiectricaL 
seismic,  radar  and  geophysical  investigations 
for  resource  evaluation  and  site 
characterization. 

3.3  Archaeological,  historical,  and 
cultural  resource  identification  in  compliance 
with  36  CFR  part  600  performed  by 
DrofesshMwIs  who  meet  the  quali5catiom  set 
forth  in  43  era  7.a(aKl)  (<Hv). 

3.4  Aviation  activities  fbr  survey, 
monitoring,  or  security  purposes  that  comply 
with  Fedaral  Aviation  Adnainistretion 
regulstioas. 

3S    Research,  iaventory ,  and  information 
collection  activities  that  are  directly  related 


to  the  cooaervation  of  fish  snd  wil(tiife 
resources  and  that  involve  only  ne^igible 
animal  mortality  or  habitat  destruction,  and  if 
the  activities  would  not  introduce  or  cause 
the  inadvertent  or  uncontrolled  movement  of 
hazardous  substances,  pollutants,  or 
contaminants,  or  non-native  organisms. 

3.6  Drop,  puncture,  water-immersion, 
theraial,  and  fire  tests  of  transport  packaging 
for  radioactive  or  hazardous  materials  to 
certify  that  designs  meet  the  requirements  of 
49  CFR  173.411  and  173.412  and  requirements 
of  severe  accident  conditions  as  specified  in 
10  CFR  71.73. 

3.7  Tank  car  tests  under  49  CFR  part  179 
(including,  but  not  limited  to,  tests  of  safety 
relief  devices,  pressure  regulators,  and 
thermal  protection  systems). 

3.8  Indoor  bench-scale  research  projects 
and  conventional  laboratory  operation  (for 
example,  preparation  of  standsrds  snd 
sample  analysis). 

4.  Categorical  Exclusions  Applicable  to  the 
Power  Marketing  Administrations  and  to  all 
of  DOE  With  Regard  to  Power  Resources. 

4.1  Establishment  and  implementation  of 
contracts,  marketing  plans,  policies,  annsal 
operating  plans,  or  allocation  plans  for  the 
short  term  (less  than  five  years)  or  seasonal 
dispositioo.  allocation,  or  acquisition  of 
excess  power,  if  transmission  would  occur 
over  existing  transmission  systems. 

4.2  Leasing  of  existing  transmission 
facilities  if  the  leases  would  not  involve  any 
change  in  operation. 

4.3  Export  of  electricity  over  existing 
transmission  lines  as  provide  by  section 
202(e)  of  the  Federal  Power  Act 

4.4  Changes  in  rates  for  electric  power, 
power  transmission,  and  other  products  or 
services  provided  by  a  Power  Marketing 
Administration  that  are  based  on  a  change  in 
revenue  requirements  that  does  not  exceed 
the  change  in  the  overall  price  level  in  the 
economy  (inflation),  as  measured  by  the  GNP 
fixed  weight  price  index  published  by  the 
Department  of  Commerce,  during  the  period 
since  the  Isst  rate  adjustment  for  that  product 
or  service  or,  if  the  rate  change  does  exceed 
the  change  in  the  C^^fP  fixed  wei^t  price 
index,  the  rate  change  virould  have  no 
potential  for  affecting  the  operation  of  power 
generation  resources. 

4.5  Power  marketing  services,  inchiding 
storage,  load  shaping,  seasonal  exchanges,  or 
other  similar  activities  if  the  operations  of 
hydroelectric  prefects  woul^  remain  within 
normal  operating  limits  and  would  not  alter 
the  existing  environmental  conditions. 

4.6  The  acquisition  of  additional  rights-of- 
way  at  existing  transmission  facilities  to 
establish  buffer  areas. 

4.7  Minor  substation  modifications  and 
expansions,  including  minor  realignments 
and  modifications  to  approach-structures, 
that  would  not  involve  the  construction  of 
new  transmission  Knes  or  the  integration  of  a 
major  new  resource. 

4.8  Temporary  adjustments  to  river 
operations  to  accommodate  day-to-day  river 
fhichwtioBS,  power  demand  changes,  fish  and 
wildlife  conservation  program  requirements, 
and  other  external  events  if  the  adjustments 
would  result  in  only  minor  changes  to 
reservoir  levels  or  stream  flows. 
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44    Aditttioiis,  or  modirications.  to 
transmission  facilities  that  would  not  affect 
the  environment  beyond  the  previously 
developed  facih'ty  area,  including  tower 
modifications,  changing  insulators,  and 
replacement  of  poles,  circnil  breaken. 
transformers,  and  crossarms. 

4.10    Adding  fiber  optic  cable  to 
transmission  structmes  or  burying  fiber  optic 
cable  in  existing  transmission  line  rights-of- 
way. 

5.  Categorical  Exclusions  Applicable  to 
Fossil,  Conservation,  aad  Renewable  Energy 
Activities 

5.1  Modifications  to  oiL  gas,  and  ^^ 
geothermal  facility  pump  and  piping                v^ 
configurations,  manifolds,  metering  systems, 
and  other  instramentation  that  would  not 
change  design  process  flow  rates  or  affect 
permitted  air  emissions. 

5.2  Modification  (but  not  expansion)  or 
abandonment  (including  plugging),  which  is 
not  part  of  site  clos\ire,  or  crude  oil  storage 
access  wells,  bring  injection  wells,  or 
geothermal  wells. 

5.3  Repair  or  replacement  of  sections  of  a 
crude  oil.  produced  water,  brine,  or 
geothermal  pipeline,  if  the  actions  are 
determined  by  the  Army  Corp  of  Engineers  to 
be  within  the  maintenance  provisions  of 
DOE'S  permit  under  section  404  of  the  Clean 
Water  Act. 

5.4  Removal  of  drilling  fluids,  produced 
waters,  or  other  oil  field  wastes  not  subject  to 
regulation  under  subtitle  C  of  RCRA  that  are 
recovered  in  the  course  of  routine  facility 
operati'on,  are  not  mixed  with  hazardous 
waste,  and  would  be  disposed  of  in  a  state- 
approved  oil  field  waste  disposal  facility. 

6.  Catesorical  Exclusions  Applicable  to 
International  Activities 

6.1  Approval  of  technical  exchange 
arrangements  for  mformation,  data,  or 
personnel  with  other  countries  or 
international  organizations,  including,  bat  not 
limited  to.  assistance  in  identifying  and 
analyzing  another  country's  energy  resources, 
needs  and  options. 

6.2  Approval  of  DOE  participation  in 
international  "umbrella"  agreements  for 
cooperation  in  energy  research  and 
development  activities  that  (a)  would  not 
commit  the  U.S.  to  any  specific  projects  or 
activities,  or  (b)  would  commit  the  U.S.  only 
to  specific  projects  or  activities  that  fall 
within  the  classes  of  actions  categorically  . 
excluded  in  this  Subpart. 

6.3  Planning  and  implementation  of 
emergency  measures  purauant  to  the 
International  Energy  Program. 

AppencBx  B  to  Subpart  D— Categorical 
Exclusions  that  Reqtrire  Docomentation 

Table  of  Contents 

1.  Categorical  exclusions  applicobfe  to 
facility  operattoa 

1. 1  Siting/ construction/operation  of 
support  structures 

1. 2  Removal  of  contamination,  not 
deconuntssioning  project 

1.  3    Removal  of  asbestos  from  existing 
buildings 


Federal  Register  /  Vol.  55,  No.  213  /  Friday.  November  2,  1990  /  Proposed  Rules 


1.4 


1.5 


1.6 


1.7 


1.6 


1.9 


Removal  of  polychlorin<ted  biphenyl- 
containing  items  from  buildings,  other 
above-ground  locations 

Ck>nstniction/operation  of  additional/ 
replabement  water  supply  wells 

Construction/operation  of  microwave/ 
radio  communication  towers 

Actioiu  to  conserve  ene^.  affecting  air 
exchange,  not  increasing  potentially 
harmful  substances 

Prolect/restore/improvq  fish  and 
wildlife  habitat 

Restart  of  facility  after  categorically- 
excluded  safety-environifental 
improvements  I 

2.  Categorical  exclusions  applicable  to  safety 

and  health  I 

2. 1    Improvement  of  a  facility,  replacement/ 
upgrade  of  facility  compcnents 

3.  Categorical  exclusions  applicable  to  site 

characterization,  monitoring,  and 
general  research 

Siting/construction/operation  of  small- 
scale  laboratory  building  or  renovation 
of  room  for  sample  analy|is  for  site 
characterization/environmental 
monitoring  i 

New  inHll  exploratory,  experimental 
oil/gas/geothermal  wells 

Outdoor  ecological /environmental 
research  activities 

Certain  Clean  Coal  Technology 
Demonstration  Program  activities 

Research  and  development  activities/ 
small-scale  testing  at  exi^ng  facility, 
preceding  demonstration 

Outdoor  reliability/quality  assurance 
tests  and  experiments,  nonradioactive 

4.  Categorical  exclusions  applicable  to  the 

Power  Marketing  Administrations  and  to 
DOE  with  regard  to  power  resources 

New  electricity  transmission 
agreements,  system  operation  within 
normal  opeating  limits 

Multiple  use  of  DOE  tranf  mission  line 
rights-of-way 

Dismantling  and  remove^  of 
transmission  lines  ' 

Construction  or  modification  of 
customer  service  substations 

Construction  of  tap  lines  (less  than  10 
miles  in  length),  not  integfating  major 
new  sources  | 

Minor  relocations  of  exispng 
transmission  lines  (less  than  10  miles  in 
length) 

Noise  abatement 
Categorical  exclusions  applicable  to  fossil, 
conservation,  and  renewable  energy 
activities,  including  activities  authorized 
by  the  Natural  Gas  Act  at  the 
Powerplant  and  Industrial  Fuel  Use  Act 

Construction/operation  of  short  crude 
oil/geothermal  pipeline  segments 

Oil  spill  cleanup  operations 

Import/export  natural  gai,  no  new 
construction 

Import/export  natural  ga$  requiring 
short  gas  pipeline  segments  for 
cogeneration  powerplant 

Temporary  exemption  foi  electric 
powerplant.  fuel-burning  installation 

Certain  permanent  exemptions  for 
electric  powerplant  fuel-l^uming 
installation. 


3.1 


3.2 


3.3 


3.4 


3.5 


3.6 


4.1 


4.2 


4.3 


4.4 


4.S 


4.6 


4.7 
5 


5.1 

5.2 
5J 

5.4 


5.5 


5.6 


5.7  Permanent  exemption  for  mixed  natural 
gas  and  petroleum 

5.8  Permanent  exemption  for  new  peak-load 
powerplant 

5.9  Permanent  exemption  for  emergency 
operations 

5.10  Permanent  exemption  for  meeting 
scheduled  equipment  outages 

5.11  Permanent  exemption  due  to  lack  of 
alternative  fuel  supply 

5.12  Permanent  exemption  for  new 
cogeneration  powerplant 

6.  Categorical  exclusions  applicable  to 

environmental  restoration  and  waste 
management 

6.1  CERCLA  removals/similar  actions  under 
RCRA  or  other  authorities 

6.2  Siting/construction/operation  of 
temporary  pilot-scale  waste  collection/ 
treatment  facilities 

6.3  Improvements  to  environmental  control 
systems 

6.4  Siting/construction/operation  of  waste 
storage  facility  (not  transuranic,  high 
level) 

6.5  Modification  (not  expansion)  of  existing 
transuranic  waste  storage  facility 

6.6  Granting/denying  petitions  for 
allocation  of  commercial  disposal 
capacity 

6.7  Relocation/demolition/disposal  of 
buildings 

6.8  Modifications  for  waste  minimization/ 
reuse  of  materials 

7.  Categorical  exclusions  applicable  to 

international  activities 

7.1  Import/export  of  special  nuclear  or 
isotopic  materials 

7.2  Retransfera  of  source,  special  nuclear, 
and  byproduct  materials 

1.  Categorical  Exclusions  Applicable  to 
Facility  Operation 

1.1  Siting,  construction  (and/or 
modification),  and  operation  of  buildings  and 
support  structures  [including  butler  buildings 
and  trailers]  on  an  existing  DOE  site  and  in 
accordance  with  any  site  development  plan, 
for  office  purposes,  parking,  cafeteria 
services,  education  and  training,  visitor 
reception,  computer  and  data  processing 
services,  employee  recreation,  maintenance, 
security  (including  security  posts),  and  fire 
protection. 

1.2  Removal  of  contaminated  material 
and  equipment  (other  than  fuel  or  special 
nuclear  material  in  reactors),  if  the  action  is 
not  pari  of  a  decommissioning  project. 

1.3  Removal  of  abestos-containing 
materials  from  existing  buildings  in 
accordance  with  40  CFR  part  61  (National 
Emission  Standards  for  Hazardous  Air 
Pollutants),  subpart  M  (National  Emission 
Standard  for  Asbestos);  40  CFR  part  763 
(Asbestos),  subpart  G  (Asbestos  Abatement 
Projects):  29  CFR  part  1910.  subpart  I 
(Personal  Protective  Equipment),  {  1910.134 
(Respiratory  Protection);  subpart  Z  (Toxic 
and  Hazardous  Substances).  J  1910.1001 
(Asbestos,  tremolite.  anthophyllite  and 
actinolite);  and  29  CFR  part  1926  (Safety  and 
Health  Regulations  for  Construction),  subpart 
D  (Occupational  Health  and  Environmental 
Controls),  1 1928.58  (Asbestos,  tremolite, 
anthophyllite.  and  actinolite),  other 
appropriate  Occupational  Safety  and  Health 


Administration  standards  in  title  29,  chapter 
XVII  of  the  CFR,  and  appropriate  state  and 
local  requirements,  including  certification  of 
removal  contractors  and  technicians. 

1.4  Removal  of  polychlorinated  biphenyl 
(PCB)-containing  items,  such  as  transformera 
or  capacitors,  PCB-containing  oils  flushed 
from  transformers,  PCB-flushing  solutions, 
and  PCB-containing  spill  materials  from 
buildings  or  other  above-ground  locations  in 
accordance  with  40  CFR  part  761 
(Polychlorinated  Biphenyls  Manufacturing, 
Processing,  Distribution  in  Commerce,  and 
Use  Prohibitions). 

1.5  Construction  and  operation  of 
additional  water  supply  wells  (or 
replacement  wells)  within  an  aquifer  already 
accessed  by  operating  wells,  if  there  would 
be  no  drawdown  other  than  in  the  immediate 
vicinity  of  the  well,  and  no  degradation  of  the 
freshwater  aquifer  as  a  result  of  the  new  or 
replacement  wells. 

1.6  Construction  and  operation  of 
microwave  and  radio  communication  towera 
and  associated  facilities,  if  such  actions 
would  not  prejudice  future  site  selection 
decisions  for  substations  or  other  facilities. 

1.7  Actions  to  conserve  energy, 
demonstrate  potential  energy  conservation, 
and  promote  energy-efficiency  that  may 
affect  the  exchange  of  indoor  and  outdoor  air 
but  do  not  increase  the  concentrations  of 
potentially  harmful  substances.  These  actions 
may  involve  financial  and  technical 
assistance  to  individuals  (such  as  builders, 
owners,  consultants,  designers), 
organizations  (such  as  utilities),  and  state 
and  local  govenmients.  Covered  actions 
include,  but  are  not  limited  to:  Improvements 
in  generator  efficiency  and  appliance 
efficiency  ratings,  development  of  energy- 
efficient  manufacturing  or  industrial 
practices,  and  small-scale  conservation  and 
renewable  energy  research  and  development 
and  pilot  projects.  The  actions  could  involve 
building  renovations  or  new  structures  in 
commercial,  residential,  agricultural,  or 
industrial  sectors.  These  actions  do  not 
include  rulemakings,  standard-settings,  or 
proposed  DOE  legislation. 

1.8  Small-scale  activities  undertaken  to 
protect,  restore  or  improve  fish  and  wildlife 
habitat,  fish  passage  facilities  (such  as  fish 
ladders  or  minor  diversion  channels),  or 
fisheries. 

1.9  Restart  of  a  facility  (such  as  a  nuclear 
reactor,  chemical  processing  plant,  electrical 
substation,  or  oil  and  gas  well)  after  a 
temporary  shutdown  (that  is,  for  up  to 
approximately  two  years)  for  safety  or 
environmental  improvements,  if  the 
improvements  are  categorically  excluded  in 
this  subpart.  (See  also  appendix  A,  1.46  and 
section  2;  and  appendix  B,  2.1  and  6.3.) 

2.  Categorical  Exclusions  Applicable  to 
Safety  and  Health 

2.1    Improvement  of  a  facility  or 
replacement/upgrade  of  facilitye  components 
(such  as  control  valves,  in-core  monitoring 
devices,  and  facility  air  filtration  systems: 
adding  structural  bracing  to  meet  earthquake 
standards  and/or  to  sustain  high  wind 
loading:  transformers  or  capacitors  or  other 
components  of  a  substation).  These  actions 
do  not  include  replacement  of  a  reactor 
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veaae).  and  do  not  resuh  in  a  significant 
extension  of  IIm  expected  useful  iife  or  design 
capacity  of  the  kdkty. 

3.  Categorical  Exclusions  Applicoble  to  Site 
Characterization,  Monitoring,  and  General 
Research 

3.1  Siting,  construction,  and  operation  of  a 
small-scale  laboratory  building  or  renovation 
of  a  room  is  an  existing  building  for  analysis 
of  water,  soil,  air,  biota,  geological, 
geochemical.  geophysical  and  other  samples 
obtained  for  site  characterization  and 
environmental  monitoring  activities. 

3.2  New  infill  exploratory  and 
experimental  (test)  oil,  gas.  and  geothermal 
wells,  which  are  to  be  drilled  in  a  geological 
formation  that  has  existing  operating  wells. 

3.3  Outdoor  ecological  and  environmental 
research  activities  including  waste 
treatability,  stabilization  and  disposal  studies 
in  a  small  area  (generally  less  than  five 
acres),  which  (1)  would  not  involve 
construction  that  is  not  categorically 
excluded  in  this  Subpart,  and  (2)  would  not 
introdnce  or  caose  the  inadvertent  or 
uncontrolled  movement  of  hazardous 
substances,  pollutants,  or  contaminants. 
These  actions  also  would  not  result  in  any 
permanent  change  to  the  ecosystem,  except 
for  environmental  restoration  experiments 
concerned  with  waste  (for  example,  in  situ 
vitrification,  experiments  with  clay  liners  or 
water  treatment). 

3.4  Demonstration  actions  proposed 
under  the  Gean  Coal  Technology 
Demonstration  Program,  if  the  actions  wotild 
not  increase  the  quantity  or  rate  of  air 
emissions.  These  demonstration  actions 
inchide.  but  are  not  limited  to: 

(a)  Test  treatment  of  20  percent  or  less  of 
the  ^roo^put  product  (solid,  liquid,  or  gas) 
generated  at  an  existing  and  fully  operational 
coal-fired  power  producing  facility; 

(b)  addition  or  replacement  of  equipment 
for  reduction  or  control  of  sulfur  dioxide  or 
oxides  of  nitrogen  that  require  only  minor 
modification  to  the  existing  structures  at  an 
existing  coal-fired  power  producing  facility 
for  wtiicfa  the  existing  use  remains 
unchanged; 

(c)  addition  or  replacement  of  equipment 
for  reduction  or  control  of  sulfur  dioxide  of 
nitrogen  that  involves  no  permanent  change 
in  the  quantity  or  quality  of  coal  being  burned 
and  involves  no  permanent  change  in  the 
capacity  factor  of  the  coal-fired  power 
producing  facility,  other  than  for 
demonstration  purposes  of  two  years  or  less 
in  duration. 

3.5  Research  and  development  and  pilot- 
scale  testing  actions  that  (1)  do  not  involve 
special  nuclear  materials,  high-level  or  TRU 
waste,  irradiated  nuclear  fuel,  or  highly  toxic 
substances  (substances  that  present  an 
unreasooable  risk  of  injury  to  heahfa  or  tha 
enviroomeot),  (2)  are  conducted  in  aa 
existing  facility  not  requiring  major  strDCtnral 
modification,  and  (3)  are  conducted  to  verify 
a  concept  before  demonstration  actions. 
These  actions  include,  but  are  not  limited  to: 

(a)  Fossil  energy  research  and  development 
activities  for  enhanced  oil  and 
unconventional  gas  recovery,  coal 
preparation.  Qaa  gas  cleanup,  coal 
liquefaction,  advanced  combustioa. 


alternative  faeis,  and 
magnetohydrodynamics: 

(b)  Geothermal  energy  research  and 
developiBeat  activities: 

(c)  Routine  tritium  research  and 
developmeiit  activities  for  reactor  fuel  and 
target  fabrication,  irradiation,  and  extraction 

(d)  Waste  treatability  tesU: 

(e)  Proiects  to  improve  the  capatnHty  or 
efficiency  of  existing  acceletatos;  and 

(f)  proiects  using  accelerators  whose 
beams  have  insufficient  energy  to  produce 
neutrons  when  impacting  the  intended 
targets. 

iA    Outdoor  reliability,  quality  assurance, 
and  developmental  tests  and  experiments 
(including,  but  not  limited  ta  bum  tests,  such 
as  tests  of  electric  cable  fire  resistance  and 
weapons  safety  features:  impact  tests  of 
weapon  system  components,  such  as 
pneumatic  ejector  tests  using  earthen 
embankments  or  concrete  slabs)  under 
controlled  conditions  and  not  involving 
radioactive  materials. 

4.  Categorical  Exchnions  Applicable  to 
Power  Marketing  Administrations  and  to  all 
of  DOE  With  Regard  to  Povrer  Resources 

4.1  New  electricity  transmission 
agreements  and  modifications  to  existing 
transmission  arrangements  (such  as  the  use 
of  a  transmission  facility  of  one  system  to 
transfer  power  of  and  for  another  system]  if 
system  operation  would  continue  within 
normal  operating  limits,  no  new  generation 
projects  would  be  involved,  and  no  physical 
changes  in  the  transmission  system  would  be 
made  beyond  the  previously  developed 
facility  area. 

4.2  Grant  or  denial  of  requests  for 
multiple  use  of  DOE  transmission  facility 
rights-of-way  if  DOE  has  ownership  or 
jurisdiction,  such  as  grazing  permits  and 
crossing  agreements  including  electric  lines, 
water  lines,  and  drainage  culverts. 

4.3  Dismantling  and  removal  of 
transmission  lines  and  right-of-way 
abandonment. 

4.4  Construction  or  modification  of 
customer  service  substations  (that  is,  power 
delivery  at  230  kV  or  below). 

4.5  Construction  of  tap  lines  (less  than  10 
miles  in  length)  that  are  not  for  the 
integration  of  major  new  sources  of 
generation  into  DC^s  main  transmission 
systems. 

4.8    Minor  relocations  of  existing 
transmission  lines  (less  than  10  miles  in 
length)  made  to  enhance  existing 
environmental  and  land  use  conditions.  Such 
actions  include  relocations  to  avoid  right-of- 
way  encroachments,  resdve  conflict  with 
property  development,  accommodate  road/ 
highway  construction,  allow  for  the 
construction  of  facilities  such  as  canals  and 
pipelines,  or  reduce  existing  impacts  to 
environmentally  sensitive  areas. 

4.7    Minor  noise  abatement  measures, 
such  as  constntcti<m  of  noise  barriers  and 
installation  of  noise  control  materials. 

5.  Categorical  Exclusions  Applicable  to 
Fossil,  Conservation,  and  Renewable  Energy 
Activities 

5.1  Coostructioa  and  suboequent 
operation  of  short  offsite  crude  oil  or 
geothermal  pipeline  se^ents  between  DOE 


and  existing  conmercial  crude  oil 
transportatioa.  storage,  or  rBfinins  facilHtsa. 
or  geotiMnvI  transportation  or  storage 
facilities,  within  a  aio^  iadusfeial  complex. 
if  the  pipeline  — gm»ni«  tx9  witbin  existiiiK 
rigfats-of-way. 

5.2  Reowval  of  oil  and  contaminated 
otaterials  recovered  in  oil  spill  cleanup 
operations  in  accordance  with  the  Nalianai 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Flan  (NOT)  and  diapoeed  of  in 
accordance  with  lod  contingency  plans  in 
accordance  with  the  NCP. 

5.3  Approval  of  new  authorization  or 
amendment  of  existing  authorization  to 
import/ export  natural  gas  under  sectioo  3  of 
the  Natural  Gas  Act  that  does  not  invohre 
new  construction  and  ony  requires 
operational  changes,  such  as  an  increase  in 
natural  gas  throughput  change  in 
transportation,  or  change  m  siorage 
operations. 

5.4  Approval  of  new  authorization  or 
amendment  of  existing  authorization  to 
import/export  natural  gas  under  section  3  of 
the  Natural  Gas  Act  involving  a  new 
cogeneration  ponverplant  (as  defined  in  tlw 
Powerplant  and  Industrial  Fuel  Use  Act)  that 
will  only  require  short  gas  pipeline  segments 
within  a  single  industrial  complex  if  the 
pipeline  segments  are  within  existing  rights- 
of-way. 

5.5  The  grant  or  denial  of  any  temporary 
exemption  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  for  any 
electric  powerplant  or  major  fuel-t>uming 
installation. 

5.6  The  grant  or  denial  of  any  permanent 
exemption  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  of  any 
existing  electric  powerplant  or  major  fuel- 
buming  installation,  other  than  an  exemption 
(1)  under  section  312(c).  relating  to 
cogeneration;  (2)  under  section  312(1), 
relating  to  scheduled  equipment  outages;  (3) 
under  section  312(b),  relating  to  certain  state 
or  local  requirementr  and  (4)  under  section 
312(g).  relating  to  certain  intermediate  load 
powerplants. 

5.7  The  grant  or  denial  of  a  permanent 
exemption  from  the  prohibitions  of  Title  n  of 
the  Powerplant  and  Industrial  Pnel  Use  Act 
of  1978  for  any  new  electric  powerplant  or 
major  fuel-burning  installation  to  permit  the 
use  of  certain  fuel  mixtures  containing 
natural  gas  or  petroleum. 

5.8  The  grant  or  denial  of  a  permanent 
exemption  from  the  prohibitions  of  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  for  any  new  peak-load  powerplant 

5.9  The  grant  or  denial  of  a  permanent 
exemption  from  the  prohibitions  of  Title  C  of 
the  Powerplant  and  industrial  Fuel  Use  Act 
of  1978  for  any  new  electric  po«verplant  or 
major  fuel-burning  installatioo  to  permit 
operation  for  emergency  purposes  only. 

5.10  The  grant  or  denial  of  a  permanent 
exemption  from  the  prohibitioaa  of  Titles  II 
and  lU  of  the  Powerplant  and  Indasthal  Fuel 
Use  Act  gf  1876  for  any  new  or  existing  ouior 
fuel-bumiBg  installatioa  for  purposes  of 
masting  scheduled  eqidprneat  outages  not  to 
exceed  an  avarage  of  2S  dqrs  per  year  over  a 
three-year  period. 


I 
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5.11  The  grant  or  denial  of  a  permanent 
exemption  From  the  prohibilians  of  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  for  any  new  major  fuel-burning 
installation  which,  in  petitioning  for  an 
exemption  due  to  lack  of  alternate  fuel  supply 
at  a  cost  which  does  not  substantially  exceed 
the  cost  of  using  imported  petroleum,  certifies 
that  it  will  be  operated  less  than  600  hours 
per  year.  I 

5.12  The  grant  or  denial  ot  a  permanent 
exemption  hx)m  the  prohibitions  of  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  for  new  cogeneration  powerplant. 

6.  Categorical  Exclusions  Applicable  to 
Environmental  Restoration  ofd  Waste 
Management 

6.1    Removal  actions  under  CERCLA 
(including  those  taken  as  final  response 
actions  and  those  taken  befoi«  remedial 
action)  and  actions  similar  in  Bcope  under 
RCRA  and  other  authorities  (kicluding  those 
taken  as  partial  closure  actions  and  those 
taken  before  corrective  action).  These  actions 
include,  but  are  not  limited  tot 

(a)  Excavation  or  consolidation  of 
contaminated  soils  or  materials  from 
drainage  channels,  retention  l)asins,  ponds, 
and  spill  areas  that  are  not  receiving 
contaminated  surface  water  ft  waste  water, 
if  surface  water  or  groundwater  would  not 
collect,  and  if  such  actions  w0uld  reduce  the 
spread  of.  or  direct  contact  with,  the 
contamination: 

(b)  Removal  of  bulk  containers  (for 
example,  drums,  barrels)  that  contain  or  may 
contain  hazardous  substances,  pollutants, 
contaminants,  or  hazardous  wastes 
(designated  in  40  OH  part  26t).  if  such 
actions  would  reduce  the  likelihood  of 
spillage,  leakage,  fire,  explosion,  or  exposure 
to  humans,  animals,  or  the  food  chain: 

(c)  Removal  of  an  underground  storage 
tank  including  its  associated  piping  and 
underlying  containment  systeins  in 
compliance  with  40  CFR  part  <80,  subparts  F 
and  G,  if  such  action  would  reduce  the 
likelihood  of  spillage,  leakage,  or  the  spread 
of,  or  direct  contact  with,  contamination: 

(d)  Repair  or  replacement  of  leaking 
containers:  j 

(e)  Capping  or  other  containment  of 
contaminated  soils  or  sludges  if  the  capping 
or  containment  would  not  affect  future 
groundwater  remediation  and  if  needed  to 
reduce  migration  of  hazardoui  substances, 
pollutants,  or  contaminants  info  soil, 
groundwater,  surface  water,  tft  air 

(f)  Drainage  or  closing  of  mtn-made 
surface  impoundments  if  nee<led  to  maintain 
the  integrity  of  the  structures; 

(g)  Confinement  or  perimeto-  protection 
using  dikes,  trenches,  ditches,  or  diversions, 
if  needed  to  reduce  the  spread  of.  or  direct 
contact  with,  the  contaminatipn: 

(h)  Stabilization,  but  not  expansion,  of 
berms,  dikes.  Impoundments,  or  caps  if 
needed  to  maintain  integrity  of  the  structures; 

(!)  Drainage  controls  (for  example,  run-off 
or  run-on  diversion)  if  needed  to  reduce 
migration  offsite  of  hazardous  substances, 
pollutants,  or  contaminants,  or  to  prevent 
precipitation  or  run-off  from  other  sources 
from  entering  the  release  area  from  other 
oreas- 


(j)  Segregation  of  wastes  that  react  with 
one  another  to  result  in  adverse 
environmental  impacts; 

(k)  Use  of  chemicals  and  other  materials  to 
neutralize  the  pH  of  wastes; 

(1)  Use  of  chemicals  and  other  materials  to 
retard  the  spread  of  the  release  or  to  mitigate 
its  effects,  if  the  use  of  such  chemicals  would 
reduce  the  spread  of,  or  direct  contact  with, 
the  contamination; 

(m)  Installation  and  operation  of  gas 
ventilation  systems  in  soil  to  remove  methane 
or  petroleum  vapors  without  any  toxic  or 
radioactive  coH:ontaminant8,  and  if 
appropriate  filtration  or  gas  treatment  is  in 
place; 

(n)  Installation  of  fences,  warning  signs,  or 
other  security  or  site  control  precautions,  if 
humans  or  animals  have  access  to  the 
release; 

(o)  Provision  of  an  alternative  water  supply 
that  would  not  create  new  water  sources  if 
necessary  immediately  to  reduce  exposure  to 
contaminated  household  or  industrial  use 
water  and  continuing  until  such  time  as  local 
authorities  can  satisfy  the  need  for  a 
permanent  remedy:  and 

(p)  Transportation  to,  and  treatment 
(including  incineration),  recovery,  storage,  or 
disposal  of  wastes  at,  existing  facilities 
peiinitted  for  the  type  of  waste  resulting  from 
the  removal  action,  if  needed  to  reduce  the 
likelihood  of  human,  animal,  or  food  chain 
exposure. 

6.2  The  siting,  construction,  and  operation 
of  temporary  [generally  less  than  2  years) 
pilot-scale  waste  collection  and  treatment 
facilities  if  the  action:  (1)  Supports  remedial 
investigations/feasibihty  studies  under 
CERCLA,  and  similar  studies  under  RCRA. 
such  as  RCRA  facility  investigations/ 
corrective  measure  studies,  (2)  would  not 
unduly  limit  the  choice  of  reasonable 
remedial  alternatives  (by  permanently 
altering  substantial  site  area  or  by 
committing  large  amounts  of  funds  relative  to 
the  scope  of  the  remedial  alternatives),  and 
(3)  would  not  introduce  or  cause  the 
inadvertent  or  uncontrolled  movement  of 
hazardous  substances,  pollutants,  or 
contaminants. 

6.3  Improvements  to  environmental 
control  systems  (for  example,  changes  to 
scrubbers  in  air  quality  control  systems  or 
ion-exchange  devices  and  other  filtration 
processes  in  water  treatment  systems)  that 
reduce  the  amounts  or  concentrations  of 
regulated  substances  in  air  emissions  or 
water  effiuents,  if:  (1)  The  improvements 
would  be  conducted  within  an  existing 
building  or  structure;  (2)  any  substance 
captured  or  produced  thereby  during 
subsequent  operations  of  the  environmental 
control  systems  would  be  recycled,  released, 
or  otherwise  disposed  of  within  existing 
permitted  facilities;  and  (3)  for  any  such 
hazardous  substance  that  is  collected  or 
produced  in  increased  quantity  or  was  not 
previously  collected  or  produced,  there  are 
applicable  statutory  or  regulatory 
requirements  or  permit  conditions  for  its 
disposal,  release,  or  recycling. 

6.4  Siting,  construction  (or  modification  or 
expansion),  and  operation  of  an  onsite  waste 
storage  facility  or  staging  area  (that  is,  area 
involving  waste  repackaging)  for 


(a)  Hazardous  waste  (as  designated  in  40 
CFR  part  261)  that  is  nonradioactive: 

(b)  Low-level  radioactive  waste  (LLW) 
(waste  that  contains  radioactivity  and  is  not 
classified  as  high-level  waste,  transuranic 
(TRU)  waste,  spent  nuclear  fuel),  or 
byproduct  material  as  defined  in  section 
11(e)(2)  of  the  Atomic  Energy  Act  (AEA)); 

(c)  Low-level  radioactive  mixed  waste 
(LLW)  also  containing  hazardous  waste  was 
designed  to  40  Q&.  part  261): 

(d)  Nonhazardous  solid  waste  (as 
designated  in  40  CFR  261.4(b);  or 

(e)  Byproduct  material  as  defined  in  AEA 
section  11(e)(2). 

6.5  Modification  (excluding  expansion)  of 
an  existing  structure  currently  used  as  a 
waste  storage  facility  or  staging  area  (that  is, 
area  involving  waste  repackaging]  for  TRU 
waste  or  TRU  mixed  waste  (TRU  waste  also 
containing  hazardous  waste  as  designated  in 
40  CFR  part  261). 

6.6  Under  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  (5 
(c)(S)),  granting  of  a  petition  qualified  under 
10  CFR  730.6  for  allocation  of  commercial 
disposal  capacity  for  an  unusual  or 
unexpected  volume  of  commercial  low-level 
radioactive  waste,  or  denying  such  a  petition 
when  adequate  storage  capacity  exists  at  the 
petitioner's  facility. 

6.7  Relocation  of  buildings,  or  demolition 
and  subsequent  disposal  of  buildings  and 
support  structures  (including,  but  not  limited 
to,  smoke  stacks  and  parking  lot  surfaces),  if 
there  would  be  no  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 

6.8  Modification  and  implementation  of 
operating  and  administrative  procedures  at 
an  existing  facility  for  minimizing  waste 
generation  and  for  reuse  of  materials.  These 
modifications  include,  but  are  not  limited  to: 
Adding  filtration  and  recycle  piping  to  allow 
reuse  of  machining  oil,  setting  up  a  sorting 
area  to  improve  process  efficiency,  and 
segregating  two  waste  streams  previously 
mingled  and  assigning  new  identification 
codes  to  the  two  resulting  wastes. 

7.  Categorical  Exclusions  Applicable  to 
International  Activities 

7.1  Approval  of  import  or  export  of  small 
quantities  of  special  nuclear  materials  or 
isotopic  materials  in  accordance  with  the 
Nuclear  Non-Proliferation  Act  of  1978  and  the 
"Procedures  Established  Pursuant  to  the 
Nuclear  Non-Proliferation  Act  of  1978"  (43  FR 
25326,  June  9, 1978). 

7.2  Approval,  in  accordance  with  the 
Nuclear  Non-Proliferation  Act  of  1978.  of 
retransfers  of  source,  special  nuclear,  or 
byproduct  materials  that  will  not  involve 
transport  within  the  United  States  or  its 
territorial  seas. 

Appendix  C  to  Subpart  D— ClaMM  of 
Actions  that  Normally  Require  EAs  but 
Not  Necessarily  QSs 
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5.  Siting/construction/operation  of 

synchrotron  or  accelerator 

6.  Siting/construction/operation  of  enei^gy 

system  prototypes 

7.  Upgrading  (reconstructing)  an  existing 

transmission  line 

8.  Implementation  of  system-wide  vegetation 

management  program  (Power  Marketing 
Administrations) 

9.  Implementation  of  system-wide  erosion 

control  program  (Power  Marketing 
Administrations) 

10.  Long-term  allocation  of  power 

11.  Import-export  natural  gas,  minor  new 

construction  (other  than  a  cogeneration 
powerplant) 

12.  Siting/construction/operation  of  water 

treatment  facilities 

13.  Siting/construction/operation  of  research 

and  development  incinerators/ 
nonhazardous  waste  incinerators 

14.  Siting/construction/operation  of  TRU 

waste  onsite  storage  facilities 

15.  Siting/construction/operation  of  waste 

disposal  facility  in  contaminated  area 
(not  TRU  or  high-level  waste) 

16.  Field  demonstration  projects  for  wetlands 

1.  Major  Projects,  as  designated  by  DOE 
Order  4240.1,  "Designation  of  Major  System 
Acquisitions  and  Major  Projects." 

2.  Protection,  restoration,  or  improvement 
of  fish  and  wildlife  habitat,  fish  passage 
facilities,  and  fish  hatcheries  if  the  proposed 
action  may  adversely  affect  an 
environmentally  sensitive  area. 

3.  Rate  increases  for  products  or  services 
marketed  by  DOE  except  for  electric  power, 
power  transmission,  and  other  products  or 
services  provided  by  the  Power  Marketing 
Administrations,  and  approval  of  rate 
increases  for  non-DOE  entities,  that  exceed 
the  change  in  the  overall  price  level  in  the 
economy  (inflation),  as  measured  by  the  GNP 
fixed  weight  price  index  published  by  the 
Department  of  Commerce,  during  the  period 
since  the  last  rate  increase  for  that  product  or 
service. 

4.  Rate  changes  for  electric  power,  power 
transmission,  and  other  products  or  services 
provided  by  Power  Marketing 
Administrations  that  are  based  on  changes  in 
reveni'a  requirements  that  exceed  the  change 
in  the  overall  price  level  in  the  economy 
(inflation),  as  measured  by  the  GNP  fixed 
weight  price  index  published  by  the 
Department  of  Commerce,  during  the  period 
since  the  last  change  for  that  power  or 
service  and  are  tied  to  changes  in  operations 
of  power  generation  projects. 

5.  Siting,  construction  (or  major 
modification],  and  operation  of  a  synchrotron 
radiation  (light  source)  or  low-  and  medium- 
energy  particle-scattering  accelerator  facility. 

6.  Siting,  construction,  and  operation  of 
energy  system  prototypes  including,  but  not 
limited  to,  wind  resource,  hydro,  geothermal, 
fossil  fuel,  biomass.  and  solar  energy  pilot 
projects. 

7.  Upgrading  (reconstructing)  an  existing 
transmission  line. 

8.  Implementation  of  a  system-wide 
vegetation  management  program  for  a  Power 
Marketing  Administration. 

9.  Implementation  of  a  system- wide  erosion 
control  program  for  a  Power  Marketing 
Administration. 


10.  Establishment  and  implementation  of 
contracts,  policies,  marketing  plans,  or 
allocation  plans  for  the  long-term  allocation 
(five  years  or  longer]  of  power. 

11.  Approval  or  disapproval  of  an 
application  to  import/export  natural  gas 
under  section  3  of  the  Natural  Gas  Act 
involving  minor  new  construction  (other  than 
a  cogeneration  powerplant)  such  as  adding 
new  connections,  looping,  or  compression  to 
an  existing  natural  gas  pipeline  or  converting 
an  existing  oil  pipeline  to  a  natural  gas 
pipeline  using  the  same  right-of-way. 

12.  Siting,  construction  (or  expansion),  and 
operation  of  water  treatment  facilities, 
including  facilities  for  wastewater,  potable 
water,  and  sewage. 

13.  Siting,  construction  (or  expansion),  and 
operation  of  research  and  development 
incinerators  for  any  type  of  waste  and  of  any 
other  incinerators  that  would  treat 
nonhazardous  solid  waste  (as  designated  in 
40  CFR  261.4(b)). 

14.  Siting,  construction  (or  expansion),  and 
operation  of  onsite  storage  facilities  and 
staging  areas  (that  is.  areas  Involving  waste 
repackaging)  for  TRU  waste  and  TRU  mixed 
waste  (TRU  waste  also  containing  hazardous 
waste  as  designated  in  40  CFR  part  261). 

15.  Siting,  construction  (or  expansion],  and 
operation  of  a  waste  disposal  facihty  for  the 
t3^8  of  wastes  listed  below,  in  an  area  in  or 
adjacent  to  an  area  contaminated  with  any  of 
these  wastes: 

(a)  Hazardous  waste  (as  designated  in  40 
CFll  part  281)  that  is  nonradioactive; 

(b)  Low-level  radioactive  waste  (LLW) 
(waste  that  contains  radioactivity  and  is  not 
classified  as  high-level  waste,  transuranic 
(TRU)  waste,  spent  nuclear  fuel,  or  byproduct 
material  as  defined  in  section  ll(e)(2]  of  the 
Atomic  Energy  Act  (AEA)); 

(c)  Low-level  radioactive  mixed  waste 
(LLW  also  containing  hazardous  waste  as 
designated  in  40  CFR  part  261); 

(d)  Nonhazardous  sohd  waste  (as 
designated  in  40  CFR  part  261.4(b);  or 

(e)  Byproduct  material  as  defined  in  AEA 
section  11(e)(2). 

16.  Field  demonstration  projects  for 
wetlands  mitigation,  creation,  and 
restoration. 

Appenduc  D  to  Subpart  D— Classes  of 
Actions  that  Normally  Require  EISs 
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1.  Major  System  Acquisitions 

2.  Siting/construction/operation/ 

decommissioning  of  nuclear  fuel 
reprocessing  facilities 

3.  Siting/construction/operation/ 

decommissioning  of  uranium  enrichment 
facilities 

4.  Siting/construction/operation/ 

decommissioning  of  reactors 

5.  Main  transmission  system  additions 

6.  Integrating  transmission  facilities 

7.  Import/export  of  natural  gas,  involving 

major  new  facilities 

8.  Import/export  of  natural  gas,  involving 

significant  operational  change 

9.  Siting/construction/operation  of  major 

high-level  waste  treatment,  storage, 
disposal  facilities 

10.  Siting/construction/expansion  of  waste 

disposal  facility  for  transuranic  waste; 


11.  Siting/construction/expansion  of  waste 

disposal  facility  in  uncontaminated  area 
(not  transuranic  or  high-level  waste) 

12.  Siting/ construction/operation  of 

incinerators  (other  than  research  and 
development  other  than  nonhazardous 
solid  waste) 

1.  Major  System  Acquisitions,  as 
designated  by  DOE  Order  4240.1, 
"Designation  of  Major  System  Acquisitions 
and  Major  Projects." 

2.  Siting,  construction,  operation,  and 
decommissioning  of  nuclear  fuel  reprocessing 
facilities. 

3.  Siting,  construction,  operation,  and 
decommissioning  of  uranium  enrichment  ' 
facilities. 

4.  Siting,  construction,  operation  ind 
decommissioning  of  power  reactors,  nuclear 
weapons  material  production  reactors,  and 
test  and  research  reactors. 

5.  Main  transmission  system  additions  (that 
is,  additions  of  new  transmission  lines)  to  a 
Power  Marketing  Administration's  main 
transmission  grid. 

6.  Integrating  transmission  facilities  (that 
is,  transmission  system  additions  for 
integrating  major  new  sources  of  generation 
into  a  Power  Marketing  Administration's 
main  grid). 

7.  Approval  or  disapproval  of  an 
application  to  import/export  natural  gas 
under  Section  3  of  the  Natural  Gas  Act 
involving  major  new  natural  gas  pipeline 
construction  or  related  facilities,  such  as 
construction  of  new  liquid  natural  gas  (LNC) 
terminals,  regasification  or  storage  facilities; 
or  a  significant  expansion  of  an  existing 
pipeline  or  related  facility,  or  LNG  terminal 
regasification,  or  storage  facility. 

8.  Approval /disapproval  of  an  application 
to  import/export  natural  gas  under  section  3 
of  the  Natural  Gas  Act  involving  a  significant 
operational  change,  such  as  a  major  increase 
in  the  quantity  of  hquid  natural  gas  imported 
or  exported. 

9.  Siting,  construction  operation,  and 
decommissioning  of  major  treatment,  storage 
and/or  disposal  facilities  for  high-level  waste 
and/or  spent  nuclear  fuel,  such  as  spent  fuel 
storage  facilities  and  geologic  repositories. 

10.  Siting,  construction  (or  expansion),  and 
operation  of  a  disposal  facility  for  TRU  waste 
and  TRU  mixed  waste  (TRU  waste  also 
containing  hazardous  waste  as  designated  in 
40  CFR  part  261). 

11.  Siting,  construction  (or  expansion),  and 
operation  of  a  disposal  facility  for  types  of 
wastes  listed  below,  at  a  location  that  is  not 
in  or  adjacent  to  an  area  that  has  been 
previously  contaminated  with  any  of  these 
wastes: 

(a)  Hazardous  waste  (as  designatea  m  40 
CFR  part  281)  that  is  nonradioactive; 

(b)  Low-level  radioactive  waste  (LLW) 
(waste  that  contains  radioactivity  and  is  not 
classified  as  high-level  waste,  transuranic 
(TRU)  waste,  spent  nuclear  fuel,  or  by- 
product material  as  defined  in  section  11(;)(2) 
of  the  Atomic  Energy  Act  (AEA)); 

(c)  Low-level  radioactive  mixed  waste 
(LLW)  also  containing  hazardous  waste  as 
designated  in  40  CFR  part  261): 

(d)  Nonhazardous  solid  waste  (as 
designated  in  40  CFR  261.4(b);  or 
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(e)  Byproduct  material  m  defined  in  AEA 
sectwn  n(eM2>. 

12.  Siting,  constnictioa.  operation  ol 
incineratort.  odier  than  retetrch  and 
devekfnent  incmeratan  or  inditerston  for 
nonliazardoas  tobd  waste  |a<  desigaated  in 
40  CFR  261.4(b)). 
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DEPARTMENT  Of  LABOR 

Einployinent  Standerde 
AdmMttration,  Wage  and  Hour 
Divlalon 

29  CFR  Part  522 

Employ fiiei  i(  of  Learners 

aocncy:  Wage  and  Hour  DiiHsion. 

Employment  Standards  Adiqinistration, 

Labor. 

action:  Final  rule. 


r.  The  Fair  Labor  Standards  Act 
(FLSA)  permits  the  employment  of 
certain  inexperienced  workers  (learners) 
at  wage  rates  below  the  statutory 
minimum  under  certificates  issued  by 
the  Department  of  Labor.  Aitendments 
to  the  FLSA  were  enacted  in  1989  which, 
among  other  things,  increased  the 
statutory  minimum  wage  fron  $3.35  an 
hour  to  $3.80  an  hour  eilective  April  1, 
1990,  and  to  $4.25  an  hour  effective  April 
1, 1991.  It  is  necessary  to  increase  the 
wage  rates  contained  in  the  regulations 
which  govern  the  employment  of 
learners  at  less  than  the  minimum  wage 
to  reflect  the  increases  in  the  statutory 
minimum  wage  rate. 
EFFECnvc  DATE:  This  rule  is  effective 
November  2, 1990. 
FOR  FURTHCR  INPOflMATION  CONTACT: 

Samuel  D.  Walker,  Acting     j 
Administrator.  Wage  and  Hdur  Division, 
U.S.  Department  of  Labor,  Room  S-3502, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210,  (202)  523-8305. 
This  is  not  ■  toU-free  numben 

SUPPLEMENTARY  INPORMATIOk: 
I.  Background 

Section  14(a)  of  the  FLSA  (B9  U.S.C 
214(a)]  authorizes  the  Secretary  of 
Labor,  to  the  extent  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  to  provide  for  t^e 
employment  of  learners  at  wage  rates 
lower  than  the  minimum  wage 
applicable  under  section  6  of  the  FLSA. 
Such  employment  is  permitted  only 
under  certificates  which  are  Issued 
pursuant  to  regulations  or  orders  of  the 
Secretary.  These  regulations,;  29  CFR 
part  522.  contain,  among  other 
provisions,  those  wage  rates  which  are 
less  than  the  applicable  mini|num 
contained  in  section  6  of  the  (ISA  and 
at  which  learners  in  certain  oiccupations 
in  certain  industries  may  be  employed. 
These  wage  rates  have  historically 
varied  from  15  to  2Vt  cents  bf  low  the 
statutory  minimum  wage. 

On  November  17. 1989,  the  1989 
Amendments  to  FLSA  (Pub.  U  101-157) 
were  enacted.  These  Amendaients 
provide,  in  part  that  the  stati^tory 


minimum  wage  required  under  section 
6(a)(1)  of  FLSA  increases  to  $3.80  an 
hour  effective  April  1, 1990,  and  to  $4^ 
an  hour  effective  April  1, 1991.  H  is 
necessary  to  amend  §$  522.24,  522.35, 
522.43,  522.65,  and  522.85  of  Regoktions, 
29  CFR  part  522,  to  refiect  the  increase 
in  the  statutory  minimum  wage  rate. 

n.  Paperwork  Reduction  Act 

The  rule  imposes  no  reporting  or 
recordkeeping  requirements  on  the 
public. 

m.  Summary  of  Rule 

The  wage  rates  specified  for  certain 
occupations  in  certain  industries 
contained  in  §  §  522.24,  522.35,  522.43. 
522.65,  and  522.85  of  Regulations,  29  CFR 
part  522,  are  increased  by  45  cents 
effective  November  2, 1990.  and  by  45 
cents  effective  April  1, 1991,  to  reflect 
increases  in  the  statutory  minimum 
wage  contained  in  the  1989 
Amendments  to  FLSA.  These  wage  rates 
traditionally  vary  from  15  to  2 V^  cents 
below  the  statutory  minimum  wage. 

Executive  Order  12291 

This  rule  is  not  classified  as  a"major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  553(b)  the  requirements  of  the 
Regulatory  Flexibility  Act.  Public  Law 
96-354,  94  Stat.  1165,  5  U.S.C.  601  et  seq., 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2). 

Administrative  Procedure  Act 

The  Secretary  has  determined  that  the 
public  interest  requires  the  immediate 
issuance  of  these  regulations  in  order  to 
reflect  the  1989  Amendments,  as  these 
Amendments  relate  to  the  employment 
of  learners  under  Regulations,  29  CFR 
part  522.  Insufficient  time  existed 
between  the  enactment  of  the 
Amendments  and  the  effective  date  of 
the  first  increase  in  the  minimum  wage 
rate  of  April  1, 1990,  for  the  Department 
of  Labor  (the  Department)  to  issue  a 


proposal  for  comments,  review  the 
coomients,  and  promulgate  a  final  rule. 

Accordingly,  the  Secretary,  for  good 
cause,  finds,  pursuant  to  5  U.S.C. 
553(b)(3)(B),  that  prior  notice  and  public 
comment  are  impracticable  and  contrary 
to  the  public  interest. 

The  Secretary  also  for  good  cause 
finds,  pursuant  to  S  U.S.C.  553(d)(3),  that 
this  rule  cannot  be  published  30  days 
before  its  effective  date. 

This  document  was  prepared  under 
the  direction  and  control  of  Samuel  D. 
Walker,  Acting  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor. 

List  off  Sabjects  in  29  CFR  Part  522 

Employment,  Labor,  Law  enforcement. 
Learners. 

For  the  reasons  set  forth  above,  29 
CFR  part  522  is  amended  as  set  forth 
below. 

Signed  at  Washington.  DC  on  this  30th  day 
of  Octol)er,  1990. 
Soiuel  D.  Walker. 

Acting  Administrator,  Wage  and  Hour 
Division. 

Accordingly,  title  29  chapter  V. 
subchapter  A,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  522— EMPLOYMENT  OF 
LEARNERS 

Part  522  is  amended  to  read  as 
foIlowK 

1.  The  authority  citation  for  part  522  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  of 
the  sections  in  part  522  are  removed. 

Authority:  Sees.  14. 52  Stat.  1062, 1064  (29 
U3.C.  214);  sees.  2-12. 60  Stat.  237-244;  (5 
U5.C.  1001-1011). 

f  522.24    [Amended] 

2.  In  S  522.24,  paragraphs  (a),  (b),  (c), 
and  (d)  are  revised  to  read  as  follows: 

(a)  The  special  minimum  wage  rates 
of  learners  employed  in  occupations  for 
which  a  320-hour  period  is  authorized 
under  §  522.23(a)  shall  during  that 
period  be  not  less  than  $3.20  an  hour 
through  November  2, 1990;  not  less  than 
$3.65  an  hour  through  March  31, 1991; 
and  not  less  than  $4.10  an  hour 
thereafter. 

(b)  The  rates  for  experienced  workers 
in  any  one  of  the  occupations  shown  in 
S  522.23(a)  for  which  a  320-hour  learning 
period  is  authorized,  who  are  being 
retrained  under  the  terms  of  a  learner 
certificate  in  any  other  occupation 
shown  in  that  paragraph  having  such  a 
320-hour  maximum  period,  shall  not  be 
less  than  $3.20  an  hour  for  the  first  160 
hours  and  not  less  than  $3.25  an  hour  for 
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the  remaining  160  hours  through 
November  2.  I960;  not  less  than  $3.65  an 
hour  for  the  first  160  hours  and  not  less 
than  $3.70  an  hour  for  the  remaining  160 
hours  through  March  31. 1961:  and  not 
less  than  $4.10  an  hour  for  the  first  160 
hours  and  not  less  than  $4.15  an  boor  for 
the  remaining  160  hours  thereafter. 

(c)  The  rates  for  learners  employed  in 
the  occupation  of  final  inspection  of 
assembled  garments  under  |  522.23(b) 
shall  be  not  less  than  $3.25  and  hour 
during  the  authorized  160^our  learning 
period  through  November  2, 1990;  not 
less  than  $3.70  an  hour  durirtg  such 
authorized  learning  period  tlvough 
March  31. 1991;  and  not  less  than  $4.15 
an  hour  during  such  authorized  learning 
period  thereafter. 

(d)  The  rates  for  learners  employed  in 
any  occupation,  other  than  final 
inspection  of  assembled  garments,  for 
which  a  160-hour  learning  period  is 
authorized  in  S  522.23  (a)  or  (b)  shall  be 
not  less  than  $3.20  an  hour  through 
November  2, 1990;  not  less  than  $3.65  an 
hour  through  March  31, 1991;  and,  not 
less  than  $4.10  and  hour  thereafter. 


§522.35    [Amended] 

3.  In  S  522.35,  paragraph  (a)  is  revised 
to  read  as  follows: 

(a)  The  special  minimum  rate  which 
may  be  authorized  in  special  certificates 
issued  in  the  knitted  wear  industry  shall 
be  not  less  than  $3.25  and  hour  through 
November  2, 1990;  not  less  than  $3.70  an 
hour  through  March  31, 1991;  and,  not 
less  than  $4.15  an  hour  thereafter. 


§522.43    [Amended) 

4.  In  S  522.43,  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

(a)  A  person  who  has  had  no  previous 
experience  in  any  of  the  following 
occupations  in  the  hosiery  industry  may 
be  employed  as  a  learner  in  any  of  the 
occupations  for  the  maximum  nimiber  of 
hours  and  at  the  special  rates  set  out  in 
paragraphs  (a)  (1)  through  (9)  of  this 
section. 

(1)  In  the  seamless  branch,  knitting 
(transfer  top  only)  and  looping,  for  960 
hours,  at  not  less  than  $3.20  an  hour  for 
the  first  480  hours  and  at  not  less  than 
$3,275  for  the  remaining  480  hours 
through  November  2, 1990;  not  less  than 
$3.65  an  hour  for  the  first  480  hours  and 
not  less  than  $3,725  for  the  remaining 
480  hours  through  March  31, 1991;  and 
not  less  than  $4.10  an  hour  for  the  first 
480  hours  and  not  less  than  $4,175  for 
the  remaining  480  hours  thereafter. 

(2)  In  the  seamless  branch,  pairing 
(women's  nylon)  and  mending  (women's 
nylon),  for  720  hours  at  not  less  than 
$3.20  an  hour  for  the  first  360  hours  and 


at  not  less  than  $3JZ75  an  hour  for  the 
remaining  360  hours  through  November 
2, 1990;  not  less  than  $3.65  an  hour  for 
the  first  360  hours  and  not  less  than 
$3,725  an  hour  for  the  remaining  360 
hours  through  March  31, 1991;  and  not 
less  than  $4.10  an  boor  for  the  ffavt  360 
hours  and  not  less  than  $4,175  an  hour 
for  the  remaining  360  hours  thereafter. 

(3)  In  the  seamless  branch,  topping, 
welting,  and  mending  (other  dian 
women's  nylon),  for  480  boors  at  not  less 
than  $3.20  an  hour  through  November  2, 
1990;  not  less  than  $3.65  an  hour  through 
March  31, 1991;  and,  not  less  than  $4.10 
an  hour  thereafter. 

(4)  bi  the  seamless  branch,  boarding 
(women's  nylon),  folding  (women's 
nylon  and  rayon)  and  pairing  (other  than 
women's  nylon),  for  360  hours,  at  not 
less  than  $3.20  an  hour  tlutragh 
November  2, 1900;  not  less  than  $3.65 
and  hour  through  March  31, 1991;  and 
not  less  than  $4.10  an  hour  thereafter. 

(5)  In  the  seamless  branch,  knitting 
(except  transfer  top),  seaming, 
examining  and  inspection,  folding  (other 
than  women's  nylon  and  rayon),  and 
boarding  (other  than  women's  nylon), 
for  240  hours,  at  not  less  than  $3.20  an 
hour  through  November  2, 1990;  at  not 
less  than  $3.65  an  hour  through  March 
31. 1991;  and  not  less  than  $4.10  an  hour 
thereafter. 

(6)  In  the  full-fashioned  branch, 
seaming  (leg  and  foot),  for  960  hours,  at 
not  less  than  $3.25  an  hour  for  the  first 
480  hours  and  $3,325  an  hour  for  the 
remaining  480  hours  through  November 
2. 1990;  at  not  less  than  $3.70  an  hour  for 
the  first  480  hours  and  $3,775  an  hour  for 
the  remaining  480  hours  through  March 
31. 1991;  and.  at  not  less  than  $4.15  an 
hour  for  the  first  480  hours  and  at  not 
less  than  $4,225  an  hour  for  the 
remaining  480  hours  thereafter. 

(7)  In  the  full-fashioned  branch, 
pairing  and  mending,  for  720  hours  at 
not  less  than  $3.25  an  hour  for  the  first 
360  hours  and  not  less  than  $3,325  an 
hour  for  the  remaining  360  hours  through 
November  2. 1990;  at  not  less  than  $3.70 
an  hour  for  the  first  360  hours  and  at  not 
less  than  $3,775  an  hour  for  the 
remaining  360  hours  through  March  31, 
1991;  and,  at  not  less  than  $4.15  an  hour 
for  the  first  360  hours  and  at  not  less 
than  $4,225  an  hour  for  the  remaining 
360  hours  thereafter. 

(8)  In  the  full-fashioned  branch, 
boarding  and  folding  for  360  hours,  at 
not  less  than  $3.25  an  hour  through 
November  2. 1990;  at  not  less  than  $3.70 
an  hour  through  March  31, 1991,  and,  at 
not  less  than  $4.15  an  hour  thereafter. 

(9)  In  the  full-fashioned  branch, 
examining  and  inspecting,  and  seaming 
(sewing-other  than  leg  and  foot),  for  240 
hours  at  not  less  than  $3.25  an  hour 


throD^  November  2. 1990;  et  not  less 

than  $3.7D  and  hour  through  March  31. 

1991;  and,  at  not  less  than  $4.15  an  hour 

thereafter. 

*       •       •       *       • 

(d)  A  worker  who  has  had  full  training 
in  any  authorized  learner  occupation 
may  be  transferred  to  any  other  learner 
occupation  for  a  period  not  to  exceed 
one-half  of  the  learning  period 
authorized  for  the  occupation  at  not  less 
than  $3,275  an  hour  in  the  seamless 
branch  and  at  not  less  tlxan  $3,325  an 
hour  in  the  full-fashioned  branch 
through  November  2. 1990;  at  not  less 
than  $3,725  an  hour  in  the  seamless 
branch  and  at  not  less  than  $3,775  an 
hour  in  the  full-fashioned  branch 
through  March  31, 1991;  and  at  not  less 
than  $4,175  an  hour  in  the  seamless 
branch  and  at  not  less  than  $4,225  an 
hour  in  the  full-fashioned  brandi 
thereafter.  A  worker  who  has  partial 
training  in  any  authorized  learner 
occupation  may  be  transferred  to  any 
other  learner  occupation  for  either  (1)  A 
period  not  to  exceed  one-half  of  the 
learning  period  authorized  for  that 
occupation,  at  not  less  than  $3,275  an 
hour  in  the  seamless  branch  and  at  not 
less  than  $3,325  an  hour  in  the  full- 
fashioned  branch  through  November  2. 
1990;  at  not  less  than  $3,725  an  hour  in 
the  seamless  branch  and  at  not  less  than 
$3,775  an  hour  m  the  full-fashioned 
branch  through  March  31, 1991;  and,  at 
not  less  than  $4,175  an  hour  in  the 
seamless  branch  and  at  not  less  than 
$4,225  an  hour  in  the  full-fashioned 
branch  thereafien  or,  (2)  the  balance  of 
the  number  of  hours  permitted  as  a 
learning  period  for  the  occupation  to 
which  the  learner  is  being  transferred,  at 
the  applicable  special  minimum  rates  set 
for  in  paragraph  (a)  of  this  section: 
Provided,  however,  That  (i)  no  worker 
may  be  employed  as  a  learner  at  learner 
rates  in  more  than  two  authorized 
occupations;  (ii)  no  worker  who  has 
completed  the  authorized  learning 
period  in  the  occupation  of  pairing  may 
be  employed  as  a  learner  at  learner 
rates  in  the  occupation  of  folding  or 
inspection;  and,  (iii)  no  worker  wlio  has 
completed  the  authorized  learning 
period  may  be  employed  as  a  learner  at 
learner  rates  when  transferring  from  the 
seamless  branch  of  the  hosiery  industry 
to  the  full-fashioned  branch  or  from  the 
full-fashioned  branch  to  the  seamless 
branch,  if  the  worker  is  employed  in  the 
same  occupation  as  that  in  which  the 
worker  has  been  previously  employed. 

§522.65   [Amended] 

5.  In  8  522.65,  paragraph  (a)  is  revised 
to  read  as  follows: 


48468 
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(a)  The  special  minimum  wa^e  rates 
which  may  be  authorized  in  special 
certificates  issued  in  the  glove  industry 
shall  be  as  follows:  (1)  In  the  leather 
glove,  woven  or  knit  fabric  glove,  and 
knitted  glove  branches  of  the  industry, 
not  less  than  $3.20  an  hour  for  the  first 
320  hours  and  at  not  less  than  $3.30  an 
hour  for  the  remaining  160  hours  through 
November  2. 1990;  at  not  less  tfian  $3.65 
an  hour  for  the  first  320  hours  and  at  not 
less  than  $3.75  an  hour  for  the  remaining 
160  hours  through  March  31, 1191:  and. 
at  not  less  $4.10  an  hour  for  the  first  320 
hours  and  not  less  than  $4.20  an  hour  for 
the  remaining  160  hours  thereafter.  (2)  In 
the  work  glove  branch  of  the  industry, 
not  less  than  $3.20  an  hour  for  the  first 
320  hours  and  not  less  than  $3^5  an 
hour  for  the  remaining  160  hours  through 
November  2, 1990;  at  not  less  than  $3.65 
an  hour  for  the  first  320  hours  and  not 
less  than  $3.70  an  hour  for  the  remaining 
160  hours  through  March  31, 1^91;  and. 


at  not  less  than  $4.10  an  hour  for  the 
first  320  hours  and  not  less  than  $4.15  an 
hour  for  the  remaining  160  hours. 


S522J5    (AiiMndMl] 

6.  In  S  522.85,  paragraph  (a)  is  revised 
to  read  as  follows: 

(a)  The  special  minimum  wage  rates 
which  may  be  authorized  in  special 
certificates  issued  in  the  cigar  industry 
shall  be  as  follows:  (1)  In  the 
occupations  of  cigar  machine  operating 
and  cigar  packing,  not  less  than  $3.20  an 
hour  through  November  2. 1990;  not  less 
than  $3.65  an  hour  through  March  31, 
1991;  and,  not  less  than  $4.10  an  hour 
thereafter.  (2)  In  the  occupations  of  hand 
rolling  and  hand  bunch  making,  not  less 
than  $3.20  an  hour  for  the  first  460  hours 
and  $3,275  an  hour  for  the  second  480 
hours  through  November  2, 1990;  at  not 
less  than  $3.65  an  hour  for  the  first  480 
hours  and  $3,725  an  hour  for  the  second 


480  hours  through  March  31, 1991;  and, 
at  not  less  than  $4.10  an  hour  for  the 
first  480  hours  and  $4,175  an  hour  for  the 
second  480  hours  thereafter.  (3)  In  the 
occupation  of  hand  making  Italian 
Stogies,  not  less  than  $3.20  an  hour  for 
the  first  320  hours  and  $3,275  an  hour  for 
the  second  320  hours  through  November 
2, 1990;  not  less  than  $3.65  an  hour  for 
the  first  320  hours  and  $3,725  an  hour  for 
the  second  320  hours  through  March  31, 
1991;  and,  not  less  than  $4.10  an  hour  for 
the  first  320  hours  and  $4,175  and  hour 
for  the  second  320  hours  thereafter.  (4) 
In  the  occupations  of  hand  stripping  and 
machine  stripping,  not  less  than  $3.20  an 
hour  through  November  2, 1990:  not  less 
than  $3.65  an  hour  through  March  31, 
1991:  and,  not  less  than  $4.10  an  hour 
thereafter. 


[FR  Doc  90-25991  Filed  11-1-90;  8:45  am] 
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Part  VII 

Environmental 
Protection  Agency 

40  CFR  Parts  22  and  761 
Potychlorinated  Biphenyls;  Criteria  and 
Procedures  for  Terminating  Storage  and 
Disposal  Approvals;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  22  and  761 
(OPTS-«20^  FRL  386a-3] 
RIN2070-ABS1 


Poiychlorinatad  Biphanyls;  Criteria  and 
Procedures  for  Termkiatln^  Storage 
and  Diepoeal  Approvals     i 

AGCNCv:  Envirotunental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

tUMMAHV:  EPA  is  proposing 
amendments  to  its  storage  aad  disposal 
rules  for  polychlorinated  biphenyls 
(PCBs)  (40  CFR  part  761.  subpart  D). 
EPA  is  also  proposing  amenoments  to  its 
Consolidated  Rules  of  Practice  at  40 
CFR  part  22,  which  govern  the  conduct 
of  formal  adjudicatory  proceedings 
arising  out  of  enforcement  actions  under 
the  Toxic  Substances  Control  Act 
(TSCA).  This  document  proposes 
criteria  and  procedures  that  will  govern 
the  suspension  and  revocation  of  PCB 
storage  and  disposal  approvtls.  These 
criteria  and  procedures  are  proposed 
under  authority  of  section  6(e)(1)  of 
TSCA,  15  U.S.C.  2805(e).  which 
authorizes  EPA  to  promulgate  rules 
prescribing  methods  of  disposal  for 
PCBs. 

DATCS:  Written  comments  must  be 
received  by  December  17, 19t0.  If 
persons  request  time  for  oral  comment, 
EPA  will  hold  an  informal  hearing  in 
Washington,  DC  on  January  8, 1991.  The 
exact  time  and  location  of  the  hearing 
can  be  obtained  by  telephonkig  the 
Environmental  Assistance  Division  at 
the  telephone  number  listed  »nder  FOR 
FURTHER  INFORMATION  CONTACT. 
Written  requests  to  participate  in  the 
informal  hearing  must  b9  received  by 
the  Environmental  Assistance  Division 
or  postmarked  not  later  than  December 
17. 1990. 

AOORCSSes:  Submit  written  comments, 
in  triplicate,  marked  with  the  document 
control  number  OPTS  62065,  by  mail  to: 
TSCA  Docket  Office,  (TS-793).  Rm.  NE- 
C004.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St,  SW..  Washington,  DC,  20460. 

Information  submitted  in  any 
comment  concerning  this  proposed  rule 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  dots  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  recort , 


Information  not  marked  confidential 
may  be  disclosed  pubhcly  by  EPA 
without  prior  notice  to  the  submitter. 
EPA  does  not  anticipate  that  any 
persons  will  need  to  submit  CBI  to 
comment  effectively  on  this  proposed 
rule.  All  written  comments,  except  for 
those  claimed  confidential,  will  be 
available  for  public  inspection  and 
copying  in  Rm.  NE-G004,  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

POR  PURTHER  INFORMATION  CONTACT 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Rm.  E-543R  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington,  DC 
20460,  (202  554-1404).  TDD:  (202  554- 
0551). 
SUPPLEMENTARY  INFORMATION: 

1.  Authority 

This  proposed  rule  is  issued  tmder  the 
authority  of  section  6(e)(1)  of  TSCA. 
Section  6(e)(1)(A)  gives  EPA  the 
authority  to  promulgate  rules  prescribing 
the  methods  for  disposal  of  PCBs  (15 
U.S.C.  2805(e)(1)(A)).  Consistent  with 
this  authority,  EPA  has  promulgated 
rules  at  40  CFT?  761.60  et  seq.  requiring 
persons  who  own  or  operate  disposal 
facilities  to  obtain  approvals  from  EPA. 
EPA  has  also  published  rules  requiring 
commercial  storers  of  PCB  wastes  to 
obtain  approvals  for  their  storage 
activities.  (See  54  FR  52716,  Dec.  21, 
1989.)  EPA  now  proposes  procedures  for 
suspending  and  revoking  these 
approvals  and  the  criteria  that  wrill 
trigger  such  actions. 

n.  Background 

A.  Purpose  of  this  Proposed  Rule 

The  purpose  of  this  proposed  rule  is  to 
set  out  criteria  and  procedures  for 
su^ending  and  revoking  PCB  storage 
and  disposal  approvals.  For  purposes  of 
this  proposed  rule,  suspension  refers  to 
the  immediate  shutting  down  of  a 
facility's  PCB  operations  when  EPA 
determines  that  further  operation  of  the 
facility  may  present  an  immediate  risk. 
Revocation  refers  to  Hnal  termination  of 
a  facility's  approval  to  operate.  A 
person  whose  approval  has  been 
revoked  by  EPA  must  reapply  for  an 
approval  to  recommence  operations. 

Current  EPA  rules  require  persons 
operating  PCB  disposal  facilities  to 
obtain  an  approval  for  such  activity. 
These  rules  do  not,  however,  prescribe 
when  or  how  such  approvals  may  be 
suspended  or  revoked.  EPA  has  also 
published  rules  at  (54  FR  52716]  which 
require  commercial  storers  of  PCB 
wastes  to  obtain  approvals. 


The  purpose  of  this  proposed  rule  is  to 
announce  the  basic  criteria  and 
procedures  which  EPA's  regional  and 
Headquarters  permitting  offices  will  use 
when  suspending  and  revoking  PCB 
approvals  they  issue.  EPA  may  also 
establish  conditions  in  specific 
approvals  that  describe  when 
suspension  and  revocation  will  occur,  so 
long  as  these  more  specific  conditions 
fall  within  the  basic  criteria  set  forth  in 
this  proposed  rule. 

EPA  is  proposing  standard  procedures 
for  suspending  or  revoking  PCB  storage 
and  disposal  approvals  to  ensure 
consistency  and  clarity  nationwide.  For 
purposes  of  this  rulemaking,  the  terms 
"licenses",  "permits",  and  "approvals" 
are  equivalent.  The  procedural  and 
substantive  standards  proposed  for 
suspension  and  revocation  of  approvals 
provide  adequate  notice  and  an 
opportunity  to  respond  to  EPA's  actions 
and  therefore  comply  with  the 
applicable  constitutional  and 
Administrative  Procedure  Act  (APA) 
requirements.  These  standards  are  also 
consistent  with  Executive  Order  12830. 

For  convenience,  throughout  the 
preamble  of  this  proposed  rule,  the  term 
"EPA"  is  used  to  mean  either  the 
Administrator  or  a  designee,  the 
Administrator  of  the  Regional  Office,  the 
Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances,  or  the 
Director,  Exposure  Evaluation  Division. 
The  proposed  codified  language  defines 
more  specifically  which  office  is 
responsible  for  the  stated  activity. 

"This  proposed  rule  is  not  intended  to 
limit  EPA's  discretion  in  suspending  or 
revoking  approvals.  Furthermore,  EPA 
assumes  no  obligation  to  suspend  or 
revoke  approvals.  EPA  retains  complete 
discretion  in  choosing  whether  to 
exercise  its  authority  within  the  bounds 
of  this  rule.  This  rule  is  not  intended  to 
restrict  EPA's  authority  or  discretion  to 
take  any  other  enforcement  action  under 
sections  6.  7, 16.  or  17  of  TSCA. 

B.  Statutory  Authority 

Section  6(e)(1)  of  TSCA  confers  broad 
authority  upon  the  EPA  to  issue  rules 
that  prescribe  the  methods  for  disposal 
of  PCBs.  EPA  first  exercised  its  disposal 
authority  for  PCBs  by  issuing  PCB 
storage,  marking,  and  disposal 
requirements  in  a  rule  pubhshed  in  the 
Federal  Register  of  February  17. 1978  (43 
FR  7150).  This  rule,  "The  Disposal  and 
Marking  Rule,"  was  amended  in  part 
and  recodified  in  a  rule  which  EPA 
issued  in  the  Federal  Register  of  May  31. 
1979  (44  FR  31542). 

The  existing  PCB  disposal  rules  at  40 
CFR  761.60  et  seq.  prescribe  specific 
disposal  options  for  defined  classes  of 
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PCB  wastes  contaminated  with  PCBs  at 
a  level  of  50  parts  per  million  (ppm)  or 
greater.  The  PCB  wastes  regulated  for 
disposal  under  TSCA  must  generally  be 
disposed  of  in  facilities  approved  by 
EPA  for  the  disposal  of  PCBs.  Provisions 
in  the  PCB  disposal  rules  describe  the 
administrative  process  by  which 
persons  may  obtain  approvals  for 
various  types  of  PCB  disposal  processes, 
including  high-temperature  incinerators, 
high-efficiency  boilers,  chemical  waste 
landfills,  and  alternative  methods  of 
disposal.  The  current  rules,  however, 
provide  no  specific  guidance  on 
suspending  or  revoking  these  approvals. 
Also,  under  TSCA  section  6(e)(1).  EPA 
has  published  rules  which  require 
commercial  storers  of  PCB  wastes  to 
obtain  approvals  from  EPA  (54  FR  52716. 


December  21, 1989).  These  requirements 
became  effective  February  5. 1990.  and 
the  procedures  and  criteria  proposed  in 
this  rule  apply  to  the  suspension  and 
revocation  of  these  approvals  as  well. 

ni.  Discussion  of  This  Proposed  Rule 

A.  Overview 

This  document  proposes  criteria  for 
making  decisions  to  suspend  and  revoke 
PCB  storage  and  disposal  approvals. 
This  proposal  defines  the  standards  for 

(1)  Commencement  of  revocation 
proceedings  and  issuance  of  revocation 
orders  after  notice  to  the  affected 
facility  and  an  opportunity  to  correct  the 
violations. 

(2)  Immediate  commencement  of 
revocation  proceedings  and  issuance  of 


revocation  orders  under  40  CFR  part  22 
without  notice  and  opportunity  to 
correct  violations  prior  to  initiation  of 
revocation  proceedings. 

(3)  Suspensions  preceded  by  a  pre- 
suspension  review. 

(4)  Immediate  suspensions  followed 
by  a  post-suspension  review. 

The  following  diagram  is  provided  as  an 
interpretation  of  the  regulatory 
procedures  to  assist  the  reader  in 
understanding  this  rule.  It  is  not  a 
substitute  for  the  rule  itself.  In  the  event 
that  the  text  of  the  rule  differs  from  the 
diagram,  the  text  will  govern.  After  this 
rule  is  promulgated,  permitting 
authorities  would  determine  on  a  case- 
by-case  basis  whether  to  suspend  or 
revoke  an  approval  using  the  standards 
in  this  proposal. 
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Note:  This  diagram  is  intended  merely  as  an  overview  of  the  procedures  contained  in  this 
proposed  mle  and  does  not  include  all  procedural  mechanisms  provided  for  In  the  text 
Where  this  diagram  differs  from  the  text  of  this  proposal,  the  text  will  govem. 
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1.  Revocation  actions.  Under  these 
rules,  EPA  would  formally  commence 
revocation  proceedings  by  filing  a 
Complaint  for  Revocation  under  40  CFR 
22.33(d].  The  filing  of  such  a  complaint 
initiates  the  forma!  administrative 
process  which  may  conclude  with  a  flnal 
Agency  decision  to  revoke  a  PCB 
storage  or  disposal  approval.  In  the 
typical  revocation  action  (see  Unit 
III.B.1.  of  this  preamble),  EPA  would 
provide  the  owner  or  operator  of  the 
facility  with  a  written  Notice  of  Intent  to 
Revoke  prior  to  commencing  the  formal 
revocation  proceedings.  The  Notice  of 
Intent  to  Revoke  would  include  a 
written  warning  notice  (with  subsequent 
opportunity  to  demonstrate  or  achieve 
compliance)  prior  to  the  initiation  of 
proceedings  to  revoke  an  approval. 

In  exceptional  circumstances,  EPA 
would  dispense  with  the  Notice  of  Intent 
to  Revoke  and  immediately  file  a 
Complaint  for  Revocation  (see  Unit 
III.B.2.  of  this  preamble).  When  a 
revocation  proceeding  is  commenced, 
the  operations  of  the  facility  would  not 
be  curtailed,  unless  there  is  a  concern 
for  immediate  risks,  until  after  EPA  has 
made  a  final  decision  on  the  record  to 
revoke  the  facility's  approval. 

2.  Suspension  actions.  There  may  be 
situations  where  the  continued 
operation  of  the  facility  during  the 
revocation  process  may  pose  an 
immediate  risk  to  health  or  the 
environment.  In  such  cases,  EPA  may 
take  immediate  action  to  terminate  a 
facility's  operations  pending  the  conduct 
of  the  formal  revocation  proceedings. 
The  circumstances  under  which  EPA 
would  take  action  to  quickly  shut  down 
a  facility's  operations  are  described  in 
Unit  III.C.l.  of  this  preamble,  which 
discusses  the  "immediate  risks"  which 
justify  the  suspension  of  operations,  llie 
suspension  of  operations  action  would 
typically  be  used  to  supplement  formal 
revocation  procedures  in  those  cases 
where,  due  to  the  immediacy  of  the  risk 
to  health  or  the  environment,  the 
facility's  operations  should  not  be 
allowed  to  continue  pending  the 
resolution  of  the  formal  hearing  process 
pursuant  to  40  CFR  part  22. 

B.  Criteria  for  Revoking  Approvals 

EPA  will  initiate  action  to  revoke  PCB 
storage  and  disposal  approvals  when  it 
has  reason  to  believe  that  the  permitted 
facility  should  no  longer  be  in  the 
business  of  storing  or  disposing  of  PCBs. 
EPA  may  reach  this  preliminary 
conclusion  because  of  violations  of 
TSCA  or  the  PCB  rules  by  the  permitted 
party,  violations  of  approval  conditions, 
conditions  at  the  facility  which  pose 
unreasonable  risks,  or  material 
misrepresentations  of  fact  in  an 


application  for  approval.  In  most 
situations,  EPA's  action  to  initiate 
revocation  will  be  preceded  by  a 
warning  notice  and  an  opportunity  to 
come  into  compliance.  In  other 
situations  this  will  not  be  the  case. 

1.  Violations  Justifying 
commencement  of  revocation 
proceedings  following  warning  notice. 
EPA  proposes  that  it  have  the  option  of 
issuing  a  Notice  of  Intent  To  Revoke 
prior  to  commencing  revocation 
proceedings  for  any  violation  of  TSCA, 
requirements  of  40  CFR  part  761,  or  an 
approval  issued  under  the  TSCA.  EPA 
believes  that  persons  who  violate 
applicable  requirements,  or  who  are 
technically  incapable  of  meeting  those 
requirements,  are  not  entitled  to  the 
privilege  of  operating  a  facility  with  an 
EPA  approval. 

The  notice  would  apprise  the  affected 
party  of  the  intent  to  revoke  and  the 
violations  that  are  the  basis  for  the 
action.  The  permittee  would  then  have 
an  opportimity  to  remedy  the  violations 
prior  to  issuance  of  a  complaint. 

2.  Expedited  commencement  of 
revocation  proceedings  under  40  CFR 
part  22.  In  certain  cases,  EPA  proposes 
to  commence  revocation  proceedings 
without  giving  advance  notice  to  the 
affected  facility  or  providing  an 
opportunity  for  the  facility  to  correct 
violations  of  the  applicable 
requirements.  EPA  intends  to  use  those 
expedited  revocation  procedures  in 
cases  where  there  are  unabated 
violations,  a  material  false  statement  in 
an  application  for  approval,  a  pattern  of 
violations,  or  other  conditions  at  the 
facility  that  pose  an  unreasonable  risk 
to  health  or  the  environment  In  each 
case,  the  cited  conduct  is  attended  by  an 
element  of  willfulness  or  an 
unreasonable  risk  to  health  or  the 
environment,  which  justifies  dispensing 
with  a  prior  written  warning.  In  these 
cases,  the  subsequent  abatement  of  the 
violation  need  not  cause  EPA  to 
withdraw  a  Complaint  for  Revocation, 
or  prevent  EPA  from  ultimately  revoking 
the  approval.  Absent  grounds  for  a 
suspension  (Unit  lU.C.  of  this  preamble), 
the  facility  may  continue  operating 
during  the  course  of  the  revocation 
proceeding. 

a.  Prior  unabated  violations.  A 
permittee  who  has  previously  received  a 
Notice  of  Intent  To  Revoke  and  has 
failed  to  remedy  the  violations  within 
the  time  allotted  in  the  notice  is 
presumed  to  be  willfully  violating  the 
applicable  requirements.  Therefore,  EPA 
may  commence  revocation  proceedings 
under  40  CFR  part  22  when  the  deadline 
in  the  notice  for  abatement  of  the 


violation  has  passed.  A  second  warning 
is  not  required. 

In  some  cases,  an  unabated  violation 
at  a  facility  could  also  result  in  a 
situation  that  requires  immediate  action. 
For  example,  a  facility  which  is  storing 
wastes  beyond  the  period  authorized  in 
the  rules  or  continues  to  accept 
additional  wastes  for  disposal  without 
correcting  the  violation  may  constitute 
an  immediate  risk  justifying  issuance  of 
a  Notice  of  Proposed  Suspension  or  a 
Notice  of  Immediate  Suspension. 
Immediate  risk  is  discussed  in  Unit 
III.C.1.  of  this  preamble.  The  suspension 
remedy  would  be  pursued  in  addition  to 
the  revocation  remedy. 

b.  Material  false  statements.  EPA 
proposes  to  commence  a  revocation 
proceeding  under  40  CFR  part  22  without 
advance  notice  when  it  finds  that  a 
permittee  made  a  material  false 
statement  in  the  application  for  an 
approval.  A  false  statement  will  be 
deemed  material  under  the  proposed 
rule  if,  for  example,  a  truthful  version  of 
that  statement  would  have  warranted  a 
denial  of  the  original  approval 
application.  Making  a  material  false 
statement  in  one's  application  for 
approval  is  presumed  to  be  a  willful 
violation  justifying  issuance  of  a 
Complaint  for  Revocation  without  prior 
notice.  In  some  cases,  EPA  may  also 
find  that  a  material  misrepresentation  is 
so  serious  that  it  results  in  an  immediate 
risk  to  health  or  the  environment, 
justifying  issuance  of  a  Notice  of 
Proposed  Suspension  or  a  Notice  of 
Immediate  Suspension. 

c.  Pattern  of  violations.  The  proposed 
rule  provides  that  when  a  pattern  of 
violations  is  caused  by  the  failure  of  the 
permittee  to  comply  with  applicable 
requirements,  EPA  may  immediately 
commence  revocation  proceedings, 
without  providing  advance  notice  and 
an  opportunity  to  correct  the  violations. 
When  such  a  pattern  exists,  EPA  will 
presume  that  the  violations  are  willful. 

The  rule  proposes  that  EPA  may 
determine  that  a  pattern  of  violations 
exists  or  has  existed  after  considering 
the  total  circumstances,  which  include, 
but  are  not  limited  to,  the  citation  on 
three  or  more  occasions  of  violations  of 
any  requirement  of  TSCA,  any 
requirements  of  part  761,  or  any 
approval  conditions.  At  least  one  of 
these  cited  violations  must  be  of  a 
requirement  in  part  761.  EPA  may  also 
consider  any  other  evidence  of  a  pattern 
of  violations. 

Examples  of  situations  in  which  EPA 
may  find  a  pattern  of  violations 
constituting  grounds  for  immediate 
commencement  of  revocation 
proceedings  under  40  CFR  part  22 
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iadiidc.  Imt  aie  not  hmited  to  tie 
following: 

L  EPA  perfonas  several  inspections  of 
a  facility  boldiag  a  storage  and  disposal 
approval  Oo  each  inspectioo.  EPA 
determines  that  the  facility  is  aftoring 
wastes  in  excess  of  the  1-year  limit  EPA 
may  find  a  pattern  of  violations  and 
proceed  to  revoke  the  approval  under  40 
CFR  part  22.  without  isstiing  a  prior 
warning.  1 

ii.  EPA  inspects  a  permitted  TSCA 
landnil  and  finds  that  it  is  failitig  to 
monitor  its  leachate  collection  system. 
On  the  next  inspection  of  the  facility, 
EPA  finds  that  die  fence  that  is  required 
to  surround  the  facility  has  faDen  down 
so  that  persons  and  animals  have  easy 
access  to  the  facility.  On  the  third 
insi>ectioa  the  inspector  discovers  a 
worker  placing  ignitable  wastes  in  the 
landfill.  EPA  may  find  a  pattern  of 
violations  and  proceed  to  revoke  the 
approval  under  40  CFR  part  22. 

iii.  A  mobile  incinerator  fails  on 
several  different  occasions  to  provide 
notice  of  commencement  of  operations 
as  required  by  the  terms  of  its  gpproval. 
EPA  may  find  a  pattern  of  violations 
and  proceed  to  revoke  the  app^val 
under  40  CFR  part  22.  ■ 

In  cases  where  the  pattern  of 
violations  also  constitutes  an  immediate 
risk.  EPA  may  also  issue  a  Notice  of 
Proposed  Suspension  or  a  Notice  of 
Immediate  Suspension  as  appropriate: 
see  the  discussion  at  Unit  DID^S.a.  and 
b.  of  this  preamble. 

d.  Unreasonable  risk  to  health  or  the 
enviroament  If  EPA  determines  that  the 
continued  operation  of  a  faciUty  may 
pose  an  onreasonable  risk  to  htalth  or 
the  envirooment.  EPA  may  contmence 
proceediiigs  to  revoke  the  approval 
without  issuing  a  prior  Notice  of  Intent 
to  Revoke.  For  example,  after  BPA 
issues  an  approval,  EPA  may  l^am  of 
circumstances  or  data  which  show  that 
the  continued  operation  of  the  facility 
may  pose  an  unreasonable  risk  to  health 
or  die  environment  In  such  caies,  EPA 
could  proceed  inunediately  with 
revocation  proceedings  under  40  CFR 
part  22.  EPA  could  take  such  action  even 
if  there  has  been  no  violation  at  the 
applicable  TSCA  requirements*  The 
following  is  an  example  of  such  a  case: 
EPA  issues  an  approval  to  a  disposal 
facility  employing  an  alternative 
technology  to  destroy  PCBs.  After  EPA 
issues  the  approval,  scientific  evidence 
is  presented  showing  that  byprpducts  of 
the  destruction  process  employed  at  the 
facility  are  highly  reactive  and  may 
result  in  explosions  under  certain 
conditions.  Although  the  permittee  has 
not  violated  any  of  the  applicable  TSCA 
requirements.  EPA  may  proceed  to 
revoke  the  approval  under  40  QFR  part 


22  becauM  the  continued  operation  of 
the  facility  n*y  pose  an  unreasonable 
risk  to  health  or  die  environment 

In  cases  where  the  unreasonable  risk 
to  health  or  the  environment  also 
constitutes  an  immediate  risk.  EPA  may 
also  issue  a  Notice  of  Prcqrased 
Suspension  or  a  Notice  of  Immediate 
Suspension  as  appropriate. 

C.  Criteria  for  Suspending  Approvals 

EPA  is  justified  in  suspending  an 
approval  without  first  conducting  a  40 
CFR  part  22  hearing  in  cases  in  which  an 
"inunediate  risk"  exists.  The  rule 
proposes  two  mechanisms  for  such  a 
suspension:  the  Notice  of  Proposed 
Suspension  and  the  Notice  of  Immediate 
Suspension.  In  both  cases  an  immediate 
risk  must  be  present  The  meaning  of 
immediate  risk  is  discussed  in  Unit 
III.C1.  of  this  preamble.  The  Notice  of 
Proposed  Suspension  would  provide  a 
prompt  informed  opporttmity  for  the 
permittee  to  challenge  the  suspension 
prior  to  its  taking  e^ct.  It  may  be 
issued  when  the  injury  caused  by  the 
risk  is  unlikely  to  occur  before  a  pre- 
suspension  review  of  the  suspension  is 
held.  The  Notice  of  Immediate 
Suspension  would  provide  an 
opportunity  to  contest  the  suspension 
only  after  die  suspension  takes  effect, 
but  within  30  days  of  issuance  of  the 
suspension,  and  would  be  issued  if  the 
injury  is  likely  to  occur  before  a  pre- 
suspension  review  can  be  held. 

1.  Immediate  risk  defined.  EPA  is 
proposing  to  suspend  a  facility's 
approval  without  first  conducting  a 
formal  hearing  in  certain  situations.  In 
the  PCB  context  such  a  situation  exists 
when  an  "immediate  risk"  exists. 
"Immediate  risk"  is  defined  as  any 
situation  posed  by  any  condition. 
practice,  or  violation  of  TSCA,  or  its 
regulations,  or  a  condition  of  an 
approval  issued  under  TSCA.  which  the 
Administrator  determines  presents  a 
risk  to  health  or  the  environment  that  is 
not  likely  to  be  adequately  abated 
before  the  completion  of  revocation  of 
the  approval  under  40  CFK  parts  22  and 
761. 

The  Agency  will  only  seek  suspension 
where  a  Cooqilaint  for  Revocation  has 
been,  or  is  being  simultaneously  issued. 
A  complaint  for  revocation  will  only  be 
issued  if  one  or  more  of  the  criteria  in 
S  761.107  are  met  Each  of  those  criteria 
presupposes  the  existence  of  an 
unreasonable  risk  to  health  or  the 
environment  Moreover,  a  suspension 
will  be  sought  only  where  the  risk  to 
health  or  the  environment  is  not  likely  to 
be  adequately  abated  before  the 
completion  of  the  revocation 
proceedings. 


2.  Examples  of  immediate  risk. 
Because  there  are  countless 
combinations  of  circumstances  yAadti 
may  ccmstitute  an  immediate  risk,  this 
term  is  defined  broadly  in  Uiis  proposed 
rule.  EPA  provides  the  following 
examples  to  demonstrate,  but  not 
exhaust,  the  types  of  sitiiations  in  which 
it  may  find  an  immediate  risk: 

a.  A  facility  holds  an  EPA  approval  to 
store  and  dispose  of  PCB  wastes.  The 
facility  accumulates  large  amounts  of 
wastes  and  stores  them  in  excess  of  the 
1-year  regulatory  Umit  on  storage.  In 
addition,  the  facility  continues  to  accept 
and  store  wastes  from  its  customers  in 
excess  of  its  disposal  capacity.  EPA  may 
find  an  immediate  risk  in  such  a  case. 

b.  An  inspector  discovers  that  a 
facility  is  accepting  and  disposing  of 
wastes  which  substantially  exceed  the 
maximum  concentration  of  PCBs 
authorized  in  its  approval.  EPA  may  find 
an  immediate  risk  in  such  a  case. 

c.  An  inspector  finds  that  a  facility  is 
failing  to  properly  dispose  of  wastes 
generated  during  disposal,  for  example, 
by  dumping  the  wastes  in  a  ditch  behind 
the  facility.  EPA  may  find  an  immediate 
risk  in  such  a  case. 

d.  A  facility  submits  as  part  of  its 
approval  application  specifications 
regarding  protective  clothing  for 
workers  and  a  list  of  safety  measures  to 
be  observed  by  workers  in  particular 
parts  of  the  facility.  An  inspector  finds  a 
written  notice  posted  by  management  at 
the  site  stating  that  employees  can 
disregard  certain  of  these  requirements. 
The  inspector  determines  that  the 
employees  are  indeed  disregarding  these 
requirements.  EPA  may  find  an 
immediate  risk  in  each  case. 

The  above  examples  are  by  no  means 
a  complete  list  of  cases  in  which  EPA 
may  fmd  an  immediate  risk.  They  are 
merely  illustrative  of  conditions  and 
circumstances  which  could  justify 
issuance  of  a  Notice  of  Proposed 
Suspension  or  a  Notice  of  Immediate 
Suspension  based  on  a  finding  of 
immediate  risk. 

D.  Discussion  of  Procedural 
Requirements 

1.  Procedures  for  revocation— in 
general.  Many  types  of  violations  of  the 
applicable  requirements  may  cause  EPA 
to  initiate  revocation  proceedings 
against  a  permittee.  In  certain  cases, 
there  will  be  no  "immediate  risk"  \ 

justifying  issuance  of  a  Notice  of 
Proposed  Suspension  or  a  Notice  of 
Immediate  Suspension.  Nor  will  there  be 
grounds  Ux  immediate  commencement 
of  revocation  proceedings.  In  such 
instances,  the  follo«ving  procedures  are 
proposed  to  govern  the  revocation 
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action.  This  proposed  rule  would  amend 
40  CFR  part  22  to  make  it  appUcaUs  to 
proceedings  for  revocation  c^  PCB 
approvals. 

a.  Notice  of  Intent  to  Revoko    L 
Service  of  notice.  EPA  woold  coaiflMnee 
a  revocation  action  under  this  rale  by 
issuiag  a  Notice  of  Intent  To  Revoke. 
Under  the  proposal,  service  of  a  copy  of 
the  signed  original  of  the  Notice  of 
Intent  To  Rev^e,  together  with  a  copy 
of  the  applicable  regulations  (40  CFR 
part  761,  subpart  F),  would  be  made 
personally  or  by  certified  mail,  return 
receipt  requested,  upon  the  pemutlee  of 
the  facility  or  a  designated  agent  or 
other  representative.  S^vice  woald  be 
complete  upon  tender  or  maihug.  and 
would  not  be  deemed  incomplete 
because  of  any  refusal  to  accept  the 
notice  or  failure  to  sign  the  return 
receipt  Service  upon  a  permittee  which 
is  a  domestic  or  foreign  corporation  or  a 
partnership  or  other  unincorporated 
association  which  is  subject  to  suit 
under  a  common  name,  would  be  made 
to  an  officer,  a  partner,  a  managing  or 
general  agent  or  any  other  person 
authorized  by  appointment  or  by 
Federal  or  State  law  to  receive  service 
of  process.  Service  upon  an  officer  or 
agency  of  the  United  States  would  be 
made  to  the  officer  or  agency,  or  in  any 
manner  prescribed  by  applicable 
regulations.  H  the  agency  is  a 
corporation,  it  would  be  served  as  a 
corporation.  Service  upon  a  State  or 
local  unit  of  government,  or  a  State  or 
local  officer,  agency,  department 
corporation  or  other  instrumentality 
would  be  made  by  serving  a  copy  of  the 
complaint  in  the  manner  prescribed  by 
the  biw  of  the  state  for  the  service  of 
process  of  any  sudi  person. 

ii.  Contents  of  notice.  The  proiwsed 
procedures  would  require  that  a  Notice 
of  Intent  To  Revoke  be  in  vrritiHg.  and 
signed  by  the  Administrator  or  a 
designee,  and  state: 

(1)  The  nature  of  the  violation. 

(2)  A  reasonable  description  of  the 
porttoii  of  the  operation  to  whidi  the 
violation  applies. 

(3)  The  remedial  action  required  to 
abate  the  violation,  whidi  may  inclsde 
interim  steps. 

(4)  A  sduedde  for  dw  permittee  to 
abate  the  violation. 

(5)  A  warning  that  if  die  permittee 
fails  to  sbate  the  violation  wilhm  the 
specified  sdieddc,  the  EPA  may  issue  a 
Complaint  far  Revocation. 

(6)  A  warning  that  tf  the  EPA 
discovers  diat  the  criteria  in  ||  7S1.110 
or  761.114  are  met  the  EPA  may  tssoe 
either  a  Notice  of  Proposed  Suspension 
or  a  Notice  (d  Immediate  Saspession  to 
suspend  the  fadiity's  appvovsl  pmdiitg 
the  oatcome  oi  revoc^on  proceedings. 


The  proposed  reqoirement  that  EPA 
state  the  remedial  sctlon  reqviied  to 
abate  the  violation  in  the  Notice  of 
Intent  To  Revoke  is  intended  to  give 
notice  to  the  permittee  of  the  eoRditi<ms 
which  must  bie  met  before  EPA  would 
find  diat  compliance  has  been  achieved. 
EPA  would  not  be  required  to  prescribe 
specific  actions  the  permittee  must  take 
to  correct  te  violation.  EPA  need  only 
set  out  the  standard  it  will  use  to 
determine  whether  compliance  has  been 
achieved.  A  citation  of  die  applicable 
regulations  would  fulfill  this 
requirement 

Ui.  Termination  of  the  notice  where 
violations  are  remedied.  To  give  the 
permittee  a  chance  to  prevent  any 
nvocati<m  action  by  remedying  die 
violation,  this  proposal  provides  that 
EPA  wroold  be  required  to  withdraw  a 
Notice  of  Intent  To  Revoke  in  writing  to 
the  permittee  when  EPA  determiBes  that 
all  violations  listed  in  the  Notice  of 
Intent  to  Revoke  have  been  abated. 
Issuance  or  withdrawal  of  this  notice 
would  not  affect  EPA's  ri^t  to  assess 
penalties  or  remedies  for  the  violations 
described  in  this  notice,  or  to  commence 
revocation  proceedings  for  violations 
not  listed  in  the  Notice  of  faitent  to 
Revoke. 

This  proposal  provides  that  EPA 
extend  the  time  set  for  abatem«it  if  the 
failure  to  meet  the  time  previously  set 
was  not  caused  by  lack  of  diligence  on 
the  part  of  the  permittee  and  the 
violation  does  not  present  an 
unreasonable  risk  of  injury  to  healdi  or 
the  environment  Any  such  extension 
would  be  in  %vriting. 

The  total  time  m  abatement 
including  afl  extensions,  would  net 
exceed  90  dajrs,  unless  the  permittee  can 
make  a  good  faith  showing  that  it  is  not 
feasible  to  abate  dte  violation,  using 
best  efforts,  withiB  90  days  for  reasons 
not  widun  the  permittee's  conlrd. 

iv.  Reservation  of  right  to  issue  Notice 
of  Proposed  Suspension  or  Notice  of 
Immediate  Suspension.  Circumstances 
which  initielly  warrant  issuance  of  a 
Notice  of  Intent  to  Revoke  may  worsen 
after  revocation  proeeethngs  have 
began.  In  such  a  ease,  EPA  may  wish  to 
exercise  its  power  to  issue  a  Notice  of 
Proposed  Saspension  or  a  Notice  of 
Immediate  Suspension.  ThCTefwe,  diis 
proposal  provides  that  issuance  of  a 
Notice  of  Intent  to  Revoke  would  not 
limit  EPA's  right  to  issue  a  Notice  of 
Imnediate  Suspension  or  Netiee  of 
Proposed  Suspensioa  where  die  criteria 
for  a  suspension  are  also  satisfied. 

b.  Revocation  under  40  CFR  part  22 
where  viohtioa  is  unabated  To  ensure 
that  die  threat  posed  by  the  violation  in 
questton  is  remedied  pnunpdy,  the 
praposcd  nde  woald  set  a  liaat  on  the 


time  the  permittee  hes  to  achieve 
comphance.  This  proposal  provides  dnt 
the  total  time  for  reoiedying  the 
violations  wouM  not  exceed  90  days, 
unless  the  facility  can  make  a  good  faidi 
showing  diat  it  is  not  feasible  to  meet 
this  demiline,  using  best  efforts,  for 
reasons  not  within  its  control.  Therefore. 
this  proposid  provides  that  when  a 
Notice  of  Intent  To  Revoke  has  been 
issued  and  die  affected  facility  foils  to 
abate  the  vrolation  within  the  abatement 
period  fixed  or  subsequently  extended 
by  EPA,  EPA  could  commence 
revocation  proceedings  under  proposed 
subpart  P  (40  CFR  part  761  sut^art  F) 
and  part  22. 

2.  Procedures  for  revocation' without 
advance  notice  to  the  permittee.  Where 
a  violation  is  willfol  or  where  a 
violation,  practice,  or  conditton  of  the 
permittee  constitutes  an  unreasonable 
risk  to  public  hedth  or  the  environment, 
EPA  would  immediately  commence  a 

revocation  proceeding  by  issuiag  a 

Complaint  Cor  Revocation  under  40  CFR 
part  22,  without  providing  the  permittee 
with  Notice  of  Intent  to  Revoke  or  an 
opportunity  to  correct  the  violation. 
Grounds  for  immediate  commencement 
of  revocation  under  40  CFR  part  22  are 
proposed  in  S  761.107. 

Because  EPA  has  already  promulgated 
formal  hearing  procedures  for 
assessment  of  civil  penalties  under 
TSCA  at  40  CFR  part  22,  EPA  has 
decided  it  would  be  appropriate  to  use 
these  procedures  for  revocation 
proceedings  as  well.  To  make  these 
procedures  applicable  to  PCB  approval 
revocations,  the  pnqxtsal  would  aiiiead 
the  part  22  revocation  procedores  as 
discussed  later  in  this  Unit 

a.  Issuance  of  Compkuat  for 
Revocation.  Thie  proposed  rale  would 
amend  part  22  by  specifying  the  repaired 
contents  of  a  Complaint  kv  Revocation. 
The  rule  ^so  would  amend  part  22  to 
add  to  the  definiti<»i  of  "permit"  an 
approval  for  PCB  storage  or  disposal 
issued  under  section  6(e)  of  the  TSCA. 
The  proposal  provides  that  such  a 
Complaint  for  Revocation  %vould  be  ia 
vmting.  would  be  signed  by  the 
Administrator  or  a  designee,  and  would 
set  forth  with  reasooablie  specificity: 

i.  The  nature  of  the  violatioa  or 
condition  tliat  is  the  tissis  Ux  revoking 
the  approvaL 

ii.  A  reason^le  description  of  the 
porlioB  of  the  isdlity's  operation  to 
which  revocation  applies. 

iii.  A  warning  that  if  the  permittee 
fails  to  answer  the  Complaint  for 
Revocation  under  this  section  wiMn  30 
days  after  receipt  of  the  Complaint  for 
Revocation,  the  approval  shall  be 
automatically  revoked. 
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hr.  Any  provisions  deeme4  necessary 
by  EPA  to  govern  the  termination  of 
activities  under  the  approval. 

b.  Automatic  revocation  mthere 
permittee  fails  to  answer.  The  proposed 
rule  would  provide  that  unless  a 
Complaint  for  Revocation  is  vrithdrawn 
by  EPA.  EPA  would  automatically 
revoke  the  approval  31  days  after 
service  of  the  Complaint  for  Revocation 
unless  the  permittee  Bles  an  answer  in  a 
timely  manner  to  the  Complf  int  for 
Revocation.  In  such  a  case  tie  proposal 
would  require  the  permittee  to  comply 
with  the  provisions  for  termination  of 
activities  under  the  approval  described 
in  the  Complaint  for  Revocation. 

c  Withdrawal  of  Complaint  for 
Revocation.  EPA  wishes  to  preserve  its 
flexibility  in  negotiating  a  settlement 
with  a  facility  which  would  allow  the 
facility  to  remain  in  business  once  EPA 
has  initiated  a  revocation  ac^on.  The 
proposal  thus  provides  that  EPA  may 
withdraw  the  complaint,  or  any  part 
thereof,  without  prejudice  one  time 
before  the  answer  has  been  filed.  After 
one  withdrawal  before  the  filing  of  an 
answer,  or  after  the  filing  of  fin  answer, 
EPA  may  withdraw  the  complaint,  or 
any  part  thereof,  only  upon  motion 
granted  by  tiie  judicial  officer.  In 
addition,  if  the  violation  or  condition 
that  is  the  basis  for  the  Comf  laint  for 
Revocation  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  permittee, 
and  the  violation  or  condition  could  be 
mitigated  through  the  imposition  of 
modified  approval  conditions.  EPA  may, 
without  prejudice  and  withovt  consent 
of  the  judicial  officer,  issue  a  modified 
approval  to  require  the  permittee  to  take 
action  to  mitigate  any  unreasonable  risk 
caused  by  the  violation,  condition,  or 
practice.  The  modified  approjval  may 
contain  additional  terms  and  conditions 
as  determined  by  EPA  to  be  necessary 
to  ensure  that  the  facility's  operations 
will  not  pose  an  unreasonable  risk  of 
injury  to  health  or  the  envirofunent  The 
Complaint  for  Revocation  w0uld  be 
withdrawn  by  written  notice  to  the 
permittee.  Termination  of  the  Complaint 
for  Revocation  would  not  affect  EPA's 
right  to  assess  penalties  or  remedies  for 
the  violations  in  question. 

EPA's  policy  is  to  publicizf 
enforcement  actions.  EPA  w^uld 
therefore  publicize  actions  to  revoke  an 
approval  at  Uie  time  EPA  iss^ies  a 
Complaint  for  Revocation.  However, 
there  is  no  requirement  in  the  rule  that 
EPA  publicize  revocation  actions. 

3.  Procedures  where  an  immediate 
risk  justifies  suspension  prior  to  a 
formal  hearing — a.  Notice  of  Proposed 
Suspension,  i.  Issued  only  in  conjunction 
with  Complaint  for  Revocation.  A 
situation  serious  enough  to  warrant 


suspension  of  operations  under  an 
approval  (because  an  immediate  risk  is 
posed)  will  also  warrant  revocation  of 
the  approval.  Therefore,  the  proposal 
requires  that  a  Notice  of  Proposed 
Suspension  would  only  be  issued 
together  with  or  after  a  Complaint  for 
Revocation  under  proposed  S§  761.10B 
and  22.33.  The  revocation  and 
suspension  actions  would  proceed 
concurrently. 

ii.  Service  of  the  notice.  The  proposed 
requirements  for  service  are  the  same  as 
those  for  a  Notice  of  Intent  To  Revoke. 

iii.  Content  of  the  notice.  Because  a 
Notice  of  Proposed  Suspension  would 
only  be  issued  in  cases  involving 
immediate  risks,  it  is  particularly 
important  that  the  n-^tice  require  that  the 
permittee  remedy  the  violation  to  avoid 
an  immediate  risk  to  health  or  the 
environment.  Therefore,  the  proposal 
provides  that  the  Notice  of  Proposed 
Suspension  be  in  writing,  be  signed  by 
the  Administrator  or  a  designee,  and  set 
forth  with  reasonable  specificity: 

(1)  The  nature  of  the  condition, 
practice,  or  violation  that  has  caused  the 
immediate  risk. 

(2)  A  reasonable  description  of  the 
portion  of  the  facility's  operation  to 
which  it  apphes. 

(3)  The  remedial  actions  or  affirmative 
obligations  required  for  abatement  of 
the  immediate  risk  and  actions  to  be 
taken  to  avoid  the  suspension. 

(4)  The  schedule  established  for 
abatement  of  the  immediate  risk. 

(5)  Any  steps  which  EPA  deems 
necessary  to  secure  the  facility  from  any 
hazards  which  might  arise  during  the 
period  of  cessation  of  operations, 
including  steps  necessary  to  close  the 
facility  or  affected  portion  of  operations, 
if  closure  requirements  are  not  included 
in  the  facility's  approval. 

(6)  A  statement  that  if  the  permittee 
requests  a  pre-suspension  hearing  in 
writing  Kvithin  19  days  after  service  of 
the  Notice  of  Proposed  Suspension,  a 
representative  of  the  appropriate  EPA 
Office  will  conduct  an  expedited  hearing 
under  proposed  §  761.112  solely  on  the 
question  of  whether  an  immediate  risk 
exists.  The  statement  would  also  state 
that  if  the  permittee  fails  to  submit  a 
written  reiiuest  for  review  of  the 
suspension  within  19  days  after  service 
of  the  notice,  the  approval  would  be 
automatically  suspended.  The  statement 
would  also  provide  the  name  and 
address  of  the  EPA  official  to  contact  to 
request  review  of  the  suspension. 

Ilie  proposed  requirement  that  EPA 
state  the  remedial  action  required  to 
abate  the  violation  in  the  Notice  of 
Proposed  Suspension  is  intended  to  give 
notice  to  the  permittee  of  the  conditions 
which  must  be  met  before  EPA  will  find 


that  compliance  has  been  achieved.  EPA 
would  not  be  required  to  prescribe 
specific  actions  the  permittee  must  take 
to  correct  the  condition  or  violation. 
EPA  need  only  set  out  the  standard  it 
will  use  to  determine  whether 
compUance  has  been  achieved.  A 
citation  of  the  applicable  regulations 
would  fulfill  this  requirement. 

iv.  Suspension  if  no  request  for  pre' 
suspension  review.  The  proposal 
provides  that  unless  the  Notice  of 
Proposed  Suspension  is  terminated  by 
the  Administrator,  the  approval  would 
be  suspended  automatically  20  days 
after  service  of  the  Notice  of  Proposed 
Suspension  unless  the  permittee 
requests  a  pre-suspension  review  within 
19  days  after  service  of  the  Notice  of 
Proposed  Suspension.  The  proposal 
would  require  that  the  permittee  comply 
with  the  provisions  for  suspension  of 
activities  described  in  the  Notice  of 
Proposed  Suspension. 

V.  Termination  of  the  notice.  EPA  may 
modify  or  terminate  a  Notice  of 
Proposed  Suspension  by  written  notice 
to  the  permittee  upon  a  determination 
that  any  or  all  conditions,  practices,  or 
Violations  listed  in  the  Notice  have  been 
abated.  Termination  would  not  affect 
EPA's  right  to  revoke  the  approval  and/ 
or  assess  penalties  or  remedies  for  the 
conditions,  practices,  or  violations  in 
question. 

vi.  Pre-suspension  review — (1)  Scope 
of  review.  Because  the  pre-suspension 
review  is  intended  to  be  an  opportunity 
for  the  permittee  to  challenge  the 
suspension,  and  not  the  ultimate 
revocation  of  the  approval  the  proposal 
provides  that  the  scope  of  review  of  a 
Notice  of  Proposed  Suspension  would  be 
limited  to  whether  the  criteria  for 
suspension  are  met. 

(2)  Timeframe  and  location.  The 
proposal  provides  that  the  appropriate 
EPA  Office  will  give  notice  of  the  time, 
place  and  subject  matter  of  the  pre- 
suspension  review  to  the  permittee 
within  7  days  of  receipt  of  a  request  for 
such  review.  The  pre-suspension  review 
can  be  held  either  in  the  county  where 
the  permittee  resides  or  conducts 
business  which  the  hearing  concerns,  in 
a  city  where  the  relevant  EPA  Regional 
Office  is  located,  or  in  Washington,  DC. 
Upon  a  showing  of  good  cause,  the 
location  can  be  changed  to  any  other 
site,  or  to  a  site  reasonably  close  to  the 
facility  if  there  is  a  need  for  a  site  visit 
to  resolve  any  issues  raised. 

(3)  Conduct  of  the  review.  If  a  hearing 
is  conducted,  it  will  not  be  a  formal 
hearing  under  section  554  of  Tide  5  of 
the  United  States  Code  (5  U.S.C.  554). 
The  proposal  provides  that  the  pre- 
suspension  review  would  be  conducted 
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by  a  rspiesentatiws  a§  tke  appcepviota 
EPA  Office.  To  amust  that  tfat  pcrsM 
presidmg  at  die  review  is  tmbteBcd,  Ac 
representative  eondactiiig  the  pre- 
suspcBsiao  review  woaM  not  be  die 
individual  who  issued  the  Notice  of 
Proposed  Sospenrion  aod  Campiunt  for 
Revocation.  Oral  or  wiitteB  Cfmments 
and  arfOBoenls  may  be  piesenled  at  the 
hearing  md  wfll  be  incliidwi  in  the 
written  record  of  ttie  proceeding.  A 
written  iraosciipt  of  tfae  proceediB§8 
will  be  takoL  Any  written  evidence  EPA 
uses  to  support  tbi  suspension,  along 
with  any  written  evidence  tke  pemittee 
uses  to  defdid  against  issuance  (rf  a 
suspensioQ  would  be  included  in  the 
record  of  the  proceeding. 

(4)  Decision.  The  proposal  provides 
that  within  10  days  after  conipletion  of 
the  pre-susp«isi(Hi  review,  the 
appropriate  EPA  Office  who  conducted 
the  review  would  render  a  written 
decision.  If  the  apprq[)riate  EPA  Office 
decides  to  issue  a  suspension,  the 
decision  would  state  Uie  basis  fcv  this 
dedMon  aod  would  require  termination 
of  operations.  The  decision  would  be 
sent  to: 

(a)  The  permittee. 

(bj  The  Administrator. 

(c)  Any  State  or  local  regulatory 
authority  having  juris(fiction  over  the 
affected  facility. 

(5)  Effect  of  suspension.  The  proposal 
provides  that  if  a  suspension  is  issued,  it 
would  remain  in  effect  pending 
completion  of  the  revocation  proceeding 
or  until  tfae  immediate  risk  which 
resulted  in  the  issuance  of  the 
suspension  has  been  abated  to  the 
satisfaction  of  EPA  as  communicated  to 
the  permittee  in  writing. 

(6)  Waiver  by  the  permittee  of  the 
pre-suspension  review— {ti)  What 
constitutes  waiver.  The  proposal 
provides  that  if  the  permittee  fails  to 
appear  at  the  pre-suspension  review  and 
the  Notice  of  Proposed  Suspension  was 
properly  served,  the  permittee  wouM  be 
deemed  to  have  waived  the  right  to  a 
hearing. 

(b)  Effect  of  waiver.  TTie  proposal 
provides  that  if  the  pre-suspension 
review  is  waived  tl^  suspension  would 
automatically  take  effect. 

The  suspension  and  revocation  of  die 
approval  are  two  distinct  actions. 
TlierefMe,  the  proposal  provides  that 
the  granting  or  waiver  of  the  pre- 
suspension  review  would  not  affect  the 
right  of  a  permittee  to  a  formal 
adjucfication  under  40  CPR  part  22  with 
respect  to  a  Complaint  for  Revocation. 
There  are  two  exceptions  to  this 
provision: 

(i)  The  permittee  to  whom  die  Notice 
of  Proposed  Suspension  and  Complaint 
for  Revocation  were  issued  could 


respond  bgr  sobmittfng  s  sipied  and 
notarised  statement  to  ETA  waiving  all 
rights  to  review  of  fkm  Notice  of 
Proposed  Suspension  and  a  heaiinf  en 
the  CemplaiRt  for  Revocalien,  and 
consenting  to  die  revoeatien  of  the 
facihty's  spproval,  indocfing  cowpBance 
with  conditions  for  the  dewre  of  die 
facttrtjr^s  operations  {or  affected  portion) 
as  deemed  necessary  by  EPA  to  dose 
and  secure  the  fadfity  and  abate  any 
immediate  health  or  enviromsental  rides 
posed  l^  the  facility's  operations.  The 
effect  of  such  a  statement  would  be  a 
final  revocation  of  die  approval,  except 
as  permitted  tmder  the  tenne  of  die 
closure  spproval. 

(ii)  The  permittee  to  whom  the  Notice 
of  Proposed  Suspension  was  issued 
could  also  respond  to  die  notice  by 
submitting  to  B>A  s  si^ied  and 
notarized  statement  waiving  all  ri^ts  to 
review  of  the  notice,  aid  consenting  to 
the  indefinite  suspension  ctf  the  facffity's 
approval.  The  effect  of  such  a  statement 
woxdd  be  to  extend  the  terra  of  die 
suqiension  indefinitely,  pending  a  final 
dedsion  on  revocation. 

(iii)  EHed  of  failure  to  comply  widi 
the  terms  of  fte  sospennon.  The 
proposal  provides  that  failure  to  comply 
with  die  terms  of  any  suspensiiHi  would, 
imder  section  15(1)  of  TSCA,  constitute 
a  "prohibited  acf*  since  it  would  viol^e 
a  rule  promulgeted  under  section  •(e)  of 
TSCA.  This  would  render  die  vitrfetor 
subfect  to  actions  under  sections  16  and 
17  of  TSCA.  hi  addition,  if  fedare  to 
comply  with  the  suspension  constitutes 
an  imminent  hazard  under  section  7  of 
TSCA,  the  violator  cotdd  be  subject  to 
sanctions  audiorized  by  diat  section, 
including,  but  not  limited  to,  injunctions 
and  seizure. 

b.  Notice  of  Immediate  Suspension — 
i.  Issued  only  in  conjunction  with  a 
Complaint  for  Revocation.  A  Notice  of 
Immediate  Su^iension  could  only  be 
issued  together  with  or  after  a 
Cooifrfaint  for  Revocation  under 
§S  761.106  and  22.33.  The  suspension 
and  revocation  actions  would  proceed 
concurrently. 

ii.  Service  of  the  notice.  Under  the 
proposal,  the  same  service  requirements 
would  apply  to  a  Notice  of  hnmediate 
Suspension  and  a  Notice  of  Intent  To 
Revoke. 

iii.  Content  of  the  notice.  As  in  the 
case  of  s  Notice  of  IVoposed 
Suspen6i<m,  a  Notice  of  hnmetfiate 
Suspension  could  only  be  issued  in 
cases  invdving  iramecfiate  risk  to  health 
or  the  environment.  Again,  it  is 
important  that  the  notice  require  that  the 
permittee  remedy  the  violation  to  avoid 
any  immediate  risks  to  heeMi  or  the 
environment.  The  proposal,  therefore, 
provides  that  a  Notice  of  knmetfiate 


Suspension  be  in  mMng,  be  signed  by 
the  Administrator  or  a  designee,  and  sal 
fordi  widi  reasonable  spec^Rdty: 

(1)  The  nature  of  the  condition, 
practice,  orviolatron  diat  has  caused  the 
immeAate  ride 

(21  A  reasonable  description  of  the 
portion  of  the  facility's  operation  to 
which  the  suspeaaion  applies. 

(3)  The  remedial  actions  or  affirmative 
obligations  required  for  abatement  of 
the  iaunediate  risk  and  actions  to  be 
taken  to  comply  unth  the  suspension. 

(4)  Hie  time  estabttshed  far  abateasenl 
of  tl»  imasediale  ride  and  actions  to  be 
taken  to  comply  with  tne  saspendon. 

(5)  Any  steps  which  EPA  deems 
necessary  to  secure  tiie  fscility  from  any 
hazards  wUdi  might  arise  diving  the 
period  of  cessation  of  operations, 
including  steps  necessary  to  bring  about 
the  dosiH-e  of  the  facility  or  affected 
portion  of  operations,  where 
appropriate,  if  dosure  requirements  are 
not  included  in  the  facffity's  approvel. 

(6)  A  statement  that  if  the  permittee 
requests  a  post-suspension  review  in 
writing  within  19  days  after  servix%  of 
the  Notice  of  Immediate  Suspension,  a 
representative  of  the  appropriate  EPA 
Office  would  conduct  an  expedited 
review  solely  on  the  question  of  whether 
an  immediate  risk  exists.  The  statement 
would  also  advise  that  if  the  permittee 
fails  to  submit  a  written  request  for 
review  of  the  suspendon  within  19  days 
afier  service  of  the  notice,  the  permittee 
would  be  deemed  to  have  waived  any 
right  to  review  the  suspension,  and  that 
the  suspension  would  remain  in  effect 
pending  revocation  or  withdrawal  of  the 
notice  by  EPA.  The  statement  would 
also  provide  the  name  and  address  of 
the  appropriate  EPA  officid  to  cootad 
to  request  the  post-suspension  review. 

As  in  the  case  of  the  Notice  of 
Pr(^>osed  Suspension,  the  proposed 
requirement  that  EPA  state  the  remedid 
action  required  to  abate  the  vidatiaB  in 
the  Notice  of  loamediate  Suspension  is 
intended  to  give  notice  to  the  permittee 
of  the  cunditions  whicfa  most  be  sad 
before  EPA  will  find  that  coaspbance 
has  been  achieved.  EPA  wodd  not  be 
required  to  prescribe  spedfic  actions  the 
permittee  must  take  to  corred  the 
condition  or  violation.  EPA  need  oaly 
set  out  the  standard  it  will  use  to 
determine  whether  compliance  has  been 
achieved.  A  dtation  of  the  applicable 
regulations  would  fdfiM  this 
requirement. 

iv.  Effect  of  the  notice—  (1)  Effective 
immediotefy.  Under  the  proposal,  a 
Notice  of  hnmediate  Suspension  would 
be  effective  immediately  upon  service  of 
the  permittee.  That  is,  all  operations 
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affected  by  the  notice  must  cf  ase 
immediately. 

(2)  Not  a  final  revocation,  finder  this 
propofrd  rule,  the  Notice  of  Itnmediate 
Suspension  is  a  mechanism  f^r 
discontinuing  operations  at  a  facility 
that  is  presenting  an  immediate  risk  to 
health  or  the  environment.  The 
immediate  suspension,  however,  would 
not  revoke  the  approval  but  lets  to 
temporarily  close  the  facility  which 
poses  an  immediate  risk. 

V.  Term  of  the  notice.  The  proposal 
provides  that  the  suspension  would 
remain  in  effect  pending  a  finBl  order  on 
revocation  or  until  the  immediate  risk 
which  caused  the  issuance  of  the  notice 
has  been  abated  to  the  satisfaction  of 
EPA.  as  communicated  to  theipermittee 
in  writing,  or  until  the  Notice  of 
Immediate  Suspension  is  temlinated  in 
writing  by  EPA  or  expires. 

(1)  Termination  of  the  noti6e.  This 
proposal  would  authorize  EP^  to  modify 
or  terminate  a  Notice  of  Immediate 
Suspension  in  writing  to  the  permittee 
upon  a  determination  that  all  conditions, 
practices,  or  violations  Usted  in  the 
Notice  have  been  timely  abated. 
Termination  would  not  affect 'EPA's 
right  to  revoke  the  approval  and/or 
assess  penalties  or  remedies  for  those 
conditions,  practices,  or  violaitions. 

(2)  Expiration  of  a  Notice  of 
Immediate  Suspension. — (a)  When 
notice  will  expire.  The  proposal 
provides  that  a  Notice  of  Immediate 
Suspension  would  expire  30  days  after  it 
is  served  unless  a  post-suspension 
review  has  been  held  within  tfiat  time, 
or  for  good  cause.  | 

(b)  Exceptions.  Because  the  burden  is 
on  the  permittee  to  request  a  review  of 
the  suspension,  this  proposal  provides 
that  Notice  of  Immediate  Susfension 
would  not  expire  if  the  permittee  waives 
post-suspension  review,  or  if,  with  the 
consent  of  the  permittee,  the  post- 
suspension  review  is  held  lat«r  than  30 
days  after  the  notice  was  served.  Hie 
permittee  would  waive  the  ri^t  to  a 
post-suspension  review  if  the  permittee 
was  properiy  served  with  a  notice  that 
contained  the  required  statement 
concerning  waiver  of  the  righj  to  a  post- 
suspension  review,  and  failed  to  request 
a  post-stispension  review  wit^  19  days 
after  service. 

(c)  Effect  of  expiration  of  the  Notice 
of  Immediate  Suspension.  The 
immediate  suspension  is  terminated 
once  EPA  determines  that  the  immediate 
risk  which  lead  to  its  issuance  is  abated. 
or  it  may  expire  if  EPA  fails  t9  hold  a 
hearing  within  30  days  (unlesi  agreed 
otherwise)  of  sendee  of  the  n(>tice.  In 
such  a  case,  the  facility's  operations 
may  resume.  However,  the  violation. 
condition,  or  practice  which  laad  to  the 


suspension  may  nevertheless  warrant 
assessment  of  penalties  or  permanent 
revocation  of  the  approval. 

Thus,  the  proposal  provides  that  the 
expiration  of  the  Notice  of  Immediate 
Suspension  would  not  affect  a 
Complaint  for  Revocation  or  a  complaint 
to  assess  penalties  or  remedies  with 
respect  to  the  violations,  conditions,  or 
practices  cited  in  the  notice. 

vi.  Post-suspension  review — (1)  No 
review  if  abatement  or  waiver.  When 
the  immediate  risk  which  lead  to  the 
suspension  is  abated  to  EPA's 
satisfaction,  and  the  suspension  notice 
is  terminated  in  writing,  operations 
could  resume.  Therefore,  under  the 
proposal,  a  post-suspension  review  need 
not  be  held  in  such  a  case.  Similarly,  if 
the  permittee  waives  the  right  to  a  post- 
suspension  review,  there  would  be  no 
review. 

(2)  Scope  of  the  review.  The  proposal 
provides  that  the  post-suspension 
review  of  a  Notice  of  Immediate 
Suspension  would  be  limited  to 
consideration  of  whether  the  criteria  for 
suspension  are  met.  Revocation 
proceedings  are  the  proper  forum  to 
address  all  other  issues  regarding  the 
approval. 

(3)  Timeframe  and  location.  A  hearing 
would  be  held  after  immediate 
suspension  of  a  license  or  approval  to 
review  promptly  the  correctness  of  the 
suspension.  "The  proposal  requires  that 
within  7  days  of  receipt  of  a  request  for 
a  post-suspension  review,  the 
appropriate  EPA  Office  would  give 
notice  of  the  time,  place,  and  subject 
matter  of  the  post-suspension  review  to 
the  permittee.  The  post-suspension 
review  can  be  held  either  in  the  county 
where  the  permittee  resides  or  conducts 
business  which  the  hearing  concerns,  in 
the  dty  where  the  relevant  EPA 
Regional  Office  is  located,  or  In 
Washington,  DC.  Upon  a  showing  of 
good  cause  the  location  can  be  changed 
to  any  other  site,  or  to  a  site  reasonably 
close  to  the  facility  if  there  is  a  need  for 
a  site  visit  to  resolve  any  issues  raised 
by  the  post-suspension  review. 

(4)  Conduct  of  the  review.  The 
purpose  of  the  post-suspension  review  is 
to  provide  a  meaningful  opportunity  for 
the  permittee  to  present  its  case  to  EPA 
promptly  after  the  suspension  takes 
effect  and  thus  reduce  the  chance  that 
EPA  will  act  without  considering  all  the 
relevant  facts  and  circumstances.  Hiere 
is  no  requirement  that  this  proceeding 
be  a  formal  hearing  governed  by  APA 
requirements,  since  the  affected  party 
will  have  the  opportunity  to  challenge 
the  revocation  of  the  approval  in  a 
formal  hearing.  Therefore,  the  proposal 
provides  that  section  554  of  Titie  5  of  the 
United  States  Code  (5  U.S.C  554), 


regarding  the  requirements  for  formal 
adjudicatory  hearings,  would  not  govern 
post-suspension  reviews.  The  post* 
suspension  review  would  be  conducted 
by  a  representative  of  the  appropriate 
EPA  Office,  who  could  accept  oral  or 
written  arguments  and  any  other 
relevant  information  from  any  person 
attending.  To  ensure  fairness  in  the 
review,  the  proposal  provides  that  the 
representative  conducting  the  post- 
suspension  review  would  not  be  the 
individual  who  issued  the  Notice  of 
Immediate  Suspension  and  Complaint 
for  Revocation. 

(5)  Decision.  The  proposal  provides 
that  within  10  days  after  the  close  of  the 
post-suspension  review,  the  appropriate 
EPA  Office  who  conducted  the  post- 
suspension  review  would  affirm  or 
vacate  the  Notice  of  Immediate 
Suspension  in  writing. 

If  the  appropriate  EPA  Office  who 
conducted  the  post-suspension  review 
afHrms  the  suspension,  or  affirms  the 
suspension  with  modiflcations,  the 
written  decision  would  state  briefly  the 
basis  for  the  decision.  The  decision 
would  be  sent  to: 

(a)  The  permittee.  i 

(b)  The  Administrator.        I 

(c)  Any  State  or  local  regulatory 
authority  having  jurisdiction  over  the 
affected  facility. 

If  the  suspension  is  affirmed,  the 
suspension  would  remain  in  effect 
pending  completion  of  the  revocation 
proceeding  or  until  the  immediate  risk 
which  resulted  in  the  issuance  of  the 
suspension  has  been  abated  to  the 
satisfaction  of  EPA  as  communicated  to 
the  permittee  in  writing. 

U  the  representative  who  conducted 
the  post-suspension  review  vacates  the 
suspension,  the  written  decision  would 
state  briefly  the  basis  for  the  decision. 
The  decision  would  state  that 
operations  affected  by  the  Notice  of 
Immediate  Suspension  may  resume 
immediately,  llie  vacating  of  the 
suspension  would  not  affect  the 
revocation  proceedings  already 
underway. 

(6)  Waiver  of  post-suspension 
review— {a)  What  constitutes  a  waiver. 
The  proposal  provides  that  if  a 
permittee  fails  to  submit  a  written 
request  for  review  of  a  suspension 
within  19  days  after  receipt  of  the  Notice 
of  Immediate  Suspension,  this  would 
constitute  waiver  of  any  right  to  review 
of  the  suspension.  In  such  a  case,  the 
suspension  shall  remain  in  effect 
pending  revocation,  or  withdrawal  of 
the  notice  by  EPA. 

(b)  Effect  of  waiver.  Because  the 
suspension  and  revocation  actions 
would  be  separate  proceedings,  the 
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granting  or  waiver  of  the  post- 
suspension  review  would  not  affect  the 
right  of  a  permittee  to  a  formal 
adjudication  under  40  CFR  part  22  with 
respect  to  a  Complaint  for  Revocation 
with  two  exceptions  as  follows: 

(i)  The  permittee  to  whom  the  Notice 
of  Immediate  Suspension  and  Complaint 
for  Revocation  were  issued  could  submit 
to  EPA  a  signed  and  notarized  statement 
waiving  all  rights  to  review  of  the  notice 
and  a  hearing  on  the  Complaint  for 
Revocation,  and  consenting  to  the 
revocation  of  the  facility's  approval. 
Such  waiver  includes  compliance  with 
all  conditions  for  the  closure  of  the 
facility's  operations  (or  affected  portion] 
as  deemed  necessary  by  EPA  to  close 
and  secure  the  faciUty  and  abate  any 
hazards  posed  by  the  facility's  previous 
operations.  The  effect  of  such  a 
statement  would  be  a  final  revocation  of 
the  approval,  except  as  permitted  under 
the  terms  of  the  closure  approval. 

(ii)  The  permittee  to  whom  the  Notice 
of  Inunediate  Suspension  and  Complaint 
for  Revocation  were  issued  could 
respond  by  submitting  to  EPA  a  signed 
and  notarized  statement  waiving  all 
right  to  review  of  the  notice  and  a 
hearing  on  the  Complaint  for  Revocation 
and  consenting  to  the  indefinite 
suspension  of  the  facility's  approval. 
The  effect  of  such  a  statement  would  be 
to  extend  the  term  of  the  suspension 
indefinitely,  pending  a  final  decision  on 
revocation,  or  withdrawal  of  the  notice 
of  suspension  by  EPA. 

(c)  Effect  of  failure  to  comply  with  the 
Notice  of  Immediate  Suspension.  Under 
the  proposal,  failure  to  comply  with  the 
terms  of  the  Notice  of  Immediate  ^ 

Suspension  would  be  a  violation  of 
TSCA  section  15(1)  as  it  would  violate  a 
nile  under  section  6(e)  of  TSCA.  The 
violator  would  be  subject  to  the 
appropriate  sanctions  under  TSCA 
sections  16  and  17.  In  addition,  if  failure 
to  comply  with  the  suspension 
constitutes  an  imminent  hazard  under 
section  7  of  TSCA.  the  violator  could  be 
subject  to  actions  authorized  by  that 
section,  including,  but  not  limited  to, 
injunctions  and  seizure. 

4.  Alternative  procedures  for 
revocation  proceedings.  As  an 
alternative  to  using  40  CFR  part  22  for 
permit  revocation  procedures,  which  are 
outlined  in  Unit  III.D.1.  and  2.  of  this 
preamble,  EPA  is  proposing  two 
additional  procedures.  EPA  invites 
comments  on  which  of  the  three 
proposed  procedures  is  best  suited  for 
permit  revocation  proceedings. 
Following  review  of  the  comments 
received.  EPA  will  choose  the 
procedures  it  deems  most  appropriate. 

a.  Modified  part  22  Procedure.  The 
first  alternative  procedure  proposed  to 


revoke  a  permit  is  a  modified  part  22 
hearing.  Section  22.33  contains 
supplemental  rules  of  practit:e  which 
alter  part  22  hearing  procedures  for 
TSCA  civil  penalty  assessments.  For  the 
purpose  of  a  permit  revocation 
proceeding,  §  22.33  would  be  amended 
to  allow: 

i.  The  Presiding  Officer  to  be  an 
attorney  who  is  an  employee  or 
authorized  representative  of  EPA,  and 
who  has  had  no  prior  connection  with 
the  case,  including  the  performance  of 
any  investigative  or  prosecutorial 
function. 

ii.  The  Presiding  Officer  to  schedule 
any  prehearing  conference,  pursuant  to 
S  22.19(a),  on  a  date  not  later  than  21 
days  after  the  answer  is  filed. 

iii.  The  parties  to  file  any  exchange  of 
witness  lists  and  doomients,  pursuant  to 
S  22.19(b),  not  later  than  21  days  after 
the  answer  is  filed. 

iv.  The  Presiding  Officer  to  schedule 
any  hearing,  pursuant  to  S  22.21(b).  on  a 
date  not  later  than  45  days  after  the 
answer  is  filed. 

V.  The  Presiding  Officer  to  issue  and 
file  the  initial  decision,  pursuant  to 
{  22.27(a),  within  30  days  after  the 
period  for  filing  reply  briefs  under 
§  22.26  has  expired. 

vi.  The  Administrator  to  issue  a  final 
order  on  appeal,  pursuant  to  8  22.31(a) 
within  30  days  after  the  filing  of  all 
appellate  briefs  or  oral  argument, 
whichever  is  later. 

b.  Using  proposed  suspension 
procedures  to  revoke  an  approval.  The 
second  alternative  to  using  part  22 
procedures  in  approval  revocation 
actions  is  to  use  the  same  procedures 
now  proposed  for  approval  suspension 
proceed^igs,  which  are  outlined  in  Unit 
III.D.3.  of  this  preamble. 

The  three  proposed  revocation 
procedures  offer  different  mixes  of 
procedural  requirements.  The 
"suspension  procedure"  option  would 
allow  EPA  to  revoke  an  approval  using  a 
relatively  streamlined  hearing  process, 
llie  "part  22  hearing"  option  would 
require  that  all  current  part  22 
procedural  requirements  be  met  before 
an  approval  could  be  revoked.  Finally, 
the  modified  part  22  option  would 
amend  current  part  22  procedures  with 
respect  to  certain  time  limits  and  by 
eliminating  the  requirement  that  the 
presiding  officer  be  an  Administrative 
Law  Judge.  If  the  modified  part  22 
procedures  are  adopted,  EPA  would 
retain  the  option  of  using  full  part  22 
procedures  in  circumstances  where, 
upon  EPA's  discretion,  permit 
revocation  and  civil  penalty  actions  are 
brought  at  the  same  time. 


IV.  Official  Rulemaking  Record 

EPA  has  not  identified  any  documents 
used  in  this  rulemaking  to  include  in  the 
official  record.  However,  EPA  is  in  the 
process  of  establishing  a  rulemaking 
record,  and  all  public  comments  will  be 
included  in  the  rulemaking  record  which 
can  be  viewed  in  Rm.  NE  0004  at  the 
times  and  location  stated  earlier  in  this 
proposal. 

V.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17. 1981.  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared. 

EPA  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  section 
1(b)  of  the  Executive  Order.  The 
proposed  rule  would  not  effect  the 
economy,  because  it  imposes  no 
additional  obligations  upon  the 
regulated  commimity.  The  purpose  of 
this  rule  is  to  clarify  the  circumstances 
in  which  EPA  may  suspend  or  revoke 
PCB  approvals,  and  to  set  out 
procedures  by  which  this  may  be  done. 
EPA  has  authority  to  suspend  or  revoice 
the  approvals  it  issues  even  in  the 
absence  of  such  a  rule.  Therefore,  the 
rule  would  have  no  economic 
consequences  and  is  not  a  major  rule 
under  the  Executive  Order.  A  regulatory 
impact  analysis  is  therefore  not 
required.  This  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12291  for 
review. 

B.  Regulatory  Flexibility  Act 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  5  U.S.C  605(b),  EPA  may 
certify  that  a  rule  will  not  if 
promulgated,  have  a  significant  impact 
on  a  substantial  mmiber  of  small  entities 
and,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

The  effect  of  this  rule,  if  promulgated, 
will  be  to  make  public  the  criteria  upon 
which  EPA  will  base  its  decisions  to 
suspend  or  revoke  PCB  disposal  and 
storage  approvals,  as  well  as  the 
procedures  EPA  will  use  to  suspend  or 
revoke  these  approvals.  Because  EPA 
already  has  authority  to  suspend  and 
revoke  the  approvals  it  issues,  this  rule 
has  no  impact  on  small  entities. 

I  certify  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


BEST  COPY  AVAILABLE 
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C.  Paperwork  BeducUcm  Act 

The  Paperwoik  Raducdoa  Act  of  1960, 
44  MSXL  3601  el  teq.  authoriaet  the 
Oirector  of  Uie  Office  of  Maaageimeal 
and  Budget  (0MB)  to  review  certain 
infbnnation  collection  requests  by 
Federal  agendet.  There  are  no 
requirements  in  this  rule  that  qualify  as 
a  "collection  of  information''  ^s  defined 
in  44  U.S.C  3502(4). 

list  of  Subjects  in  40  CFR  Pai^  22  and 

781 

AdministratiTe  practice  and 
procedure.  Environmental  prGlectioa 
Hazardous  chemicals.  Hazardous 
substances.  Hazardous  waste,  Labeling. 
Penalties,  Potychlorinated  biphenyls 
(PCBs).  Reporting  and  recordkeeping 
requirements.  Superfund. 

Dated:  October  11. 1990. 
WiUteaKJtdQy. 
Administmtcr. 

Theref)re,  40  CFR  chapter  T  is 
proposed  to  be  amended  as  follows: 
1.  In  part  22: 

PART  22— [AMENDED] 

a.  By  revising  the  authority  for  part  22 
to  read  as  foBows: 

Autfaodty:  7  U.S.C.  136(1)  and  (nt):  15  V&C 
2805.  2615;  33  U.S.C.  1361, 1319. 1415,  and 
1418: 42  U.S.C.  0012. 0928. 0991(e).  e9gz(d]. 
7545  and  7W1 9009.  and  110*5. 


iZ2J»    Cappl— snls* 
under  Iha  Toiie 


b.  In  i  224)1  by  revising  par 
(a)(5]  to  read  as  follows: 


4graph 


922.01 

(a)  •  •  • 

(5)  The  assessment  of  any  civit 
penalty  conducted  imder  section  ie(a). 
or  the  revocation  of  any  approval 
conducted  under  section  6(e].  of  the 
Toxic  Substances  Control  Act  ,(15  U.S.C 
2S15(a)aDd20a6(e)). 
•  •  •  J  • 

&  In  S  22.09.  paragraph  (a)  fanr  revising 
the  defiajtioa  for 'permit"  and  Iv 
adding  a  definitiaa  for  "penaitjtec"  to 
read  as  fotlows: 

92203    DaWnlBona. 

(a)  •  •  • 

Permfl  means  a  permit  issuqd  under 
section  102  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  or  an 
approval  forstorage  and/or  (^posal  of 
PCSs  and  PCB  waste  issued  under 
section  0(e}  of  the  Toxic  Subst^ces 
Control  Act. 

PciHiHte&  means  the  person  to  whom 
a  PCB  approval  was  issued  under  part 
761  of  this  chapter. 


lunderj 


d.  By  revising  1 22.33  to  rea< 

follows: 


aa 


Act 

(a)  Scope  of  these  svppiemeatal  rules. 
These  niies  of  practice  shaO  govern,  in 
cottianctioo  wHh  the  consolidated  rules 
of  practice  in  i|  22.01  throng  2232,  all 
fonsal  adjudications  for  the  assessment 
of  any  civil  penalty  conducted  imder 
section  16(a)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2615(a)).  and 
proceedings  for  the  revocation  of  any 
approval  issued  under  part  761  of  this 
chapter.  Where  inconsistencies  exist 
between  provisions  of  this  \  22.33  and 
the  consolidated  rules  (99  22.01  through 
22.32).  the  provisions  of  this  %  22.33  shall 
apply. 

(b)  Assessment  of  civil  penalties — (1) 
Subpoenas,  (i)  The  attendance  of 
witnesses  or  the  production  of 
docomenfary  evidence  may  be  required 
by  subpoena.  The  Presiding  Officer  may 
grant  a  request  for  a  subpoena  upon  a 
showing  of  (A)  the  grounds  and 
necessity  therefor,  and  (B)  the 
materiality  and  relevancy  of  the 
evidence  to  be  adduced.  Requests  for 
the  production  of  documents  shall 
describe  the  evidence  sou^t  as 
specifically  as  ivacticaMe. 

(ii)  Subpoenas  shall  be  served  in 
accordance  with  f  22XfS[h}{l). 

(iii)  Witnesses  summoned  before  the 
Presiding  Officer  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States.  Fees 
shall  be  paid  by  the  party  at  whose 
instance  the  witness  appears.  Where  a 
witness  appeara  porsoant  to  a  request 
initiated  by  die  Presiding  Officer,  fees 
shall  be  paid  by  EPA. 

(2)  [Reserved) 

(c)  Definitions.  For  porpoees  of 
revocation  of  an  approval  under  this 
section,  the  term  "Complaint  for 
Revocation"  shall  mean  the  document 
used  to  initiate  revocation  of  any 
approval  for  storage  and  disposal  of 
PCBs  and  PCB  waste  under  this  section. 

(d)  Complaint  for  Revocation  — (1) 
lasuoDce  and  content  of  Complaint  for 
Rewcation.  A  Complaint  for  Revocation 
issued  under  part  7M  of  thto  chapter  and 
this  section  shall  be  in  writing,  shall  be 
signed  by  the  Administrator,  and  shall 
set  forth  with  reasonable  specificity: 

(i)  The  nature  of  the  violation  or 
condition  that  is  the  basis  for  revoking 
the  approval 

(ii)  A  reasonable  description  of  the 
portiOD  of  the  facility's  operatkm  to 
which  revocation  applies. 

(iii)  A  warning  that  if  the  permittee 
fails  to  answer  in  writing  the  Complaint 
for  Revocation  within  30  days  after 
receipt  of  the  Complaint  for  Revocation, 
the  approval  shall  be  aatamatical^ 
revoked. 


(iv)  Any  proviaiona  deemed  necessary 
by  the  Administratar  to  govern  the 
termination  of  activities  under  the 
approval. 

(2)  Automatic  revocation.  Unless  a 
Complaint  for  Revocation  is  dismissed 
or  withdrawn  by  die  Agency  under 
paragraph  fdX3)  of  this  section,  or 
unless  the  permittee  timely  answers  the 
Complaint  for  Revocation,  ao  ai^>roval 
shall  be  revoked  automatically  31  days 
after  service  of  the  Cmnplaint  for 
Revocation.  The  permittee  shall  comply 
with  the  provisions  for  termination  of 
activities  under  the  approval  described 
in  the  Comfrfaint  for  Revocation. 

(3)  Withdrawal  of  Complaint  for 
Revocation,  (i)  The  Agency  may  in  its 
discretion  dismiss  or  withdraw  a 
Complaint  for  Revocation  and  any 
resulting  proceeding  under  this  section 
without  prejudice  one  time  before  the 
answer  has  been  filed.  After  one 
withdrawal  before  the  filing  of  an 
answer,  or  after  the  filing  of  an  answer, 
the  Agency  may  withdraw  the 
complaint  or  any  part  thereof  only 
upon  motion  granted  by  the  judicial 
officer.  If  the  violation  or  condition  set 
forth  as  the  basis  for  the  Complaint  for 
Revocation  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  permittee. 
and  the  violation  or  condition  could  be 
mitigated  through  the  impositioc  of 
modified  approval  conditions,  the 
Agency  may.  without  prejudice  and 
without  consent  of  the  judicial  officer, 
issue  a  modified  af^MOval  to  require  the 
permittee  to  take  action  to  mitigate  any 
harm  caused  by  the  violation,  condition, 
or  practice.  Such  modified  ai^iroval  may 
contain  additional  terms  and  conditions 
as  determined  by  the  Agency  to  be 
necessary  to  ensure  that  the  facility's 
operations  will  n<^  pose  an 
unreasonable  risk  oi  injury  to  health  or 
the  environment 

(ii)  The  Agency  riiall  withdraw  a 
Complaint  for  Revocation  by  written 
notice  to  the  permittee.  Dismissal  or 
withdrawal  of  the  notice  shall  not  affect 
the  Agency's  right  to  assess  penalties  or 
remedies  for  violations  of  the  Act  under 
sections  10  and  17. 

2.  In  part  701: 

PART  781-{AMEN0ED] 

a.  The  authority  citation  fior  part  761 
continues  to  read  as  follows: 

Aulfaorilr  15  U.S.C.  2605. 2607,  2811,  2814. 
2615  and  2616. 

b.  By  adding  new  subpart  P.  conslsthig 
of  99  761.100.  TSLIOS,  781.106. 7n.l0«, 
761^07.  TOllOa  TOLlia  761.111.  76L11^ 
761.114.  78U1S.  and  701.117,  to  read  as 
fotktws:  j 
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Subpart  F  —  Suspension  and 
Revocation  of  PCB  Approvals 

761.100  General. 
761.103  Definitions. 

761.105  Criteria  for  issuance  of  Notice  of 
Intent  to  Revoke. 

761.106  Notice  of  Intent  to  Revoke. 

761.107  Criteria  for  conunencement  of 
revocation  action. 

761.108  Complaint  for  Revocation. 

761.110  Criteria  for  issuance  of  Notice  of 
Proposed  Suspension  and  suspension 
order. 

761.111  Notice  of  Proposed  Suspension. 

761.112  Pre-suspension  review. 

761.114  Criteria  for  issuance  of  Notice  of 
Inunediate  Suspension  and  Immediate 
Suspension  Order. 

761.115  Notice  of  Inunediate  Suspension. 
761.117  Post-suspension  review. 

Subpart  F  —  Suspension  and 
Revocation  of  PCB  Approvals 

9761.100    Ganaral. 

(a)  This  subpart  F  sets  forth  the 
criteria  and  procedures  which  govern 
the  suspension  or  revocation  of  PCB 
storage  and/or  disposal  approvals 
issued  pursuant  to  99  761.60,  761.70,  or 
761.75  (or  other  such  provision  as  is 
designated  by  rule).  The  procedural 
rules  included  herein  supplement  the 
rules  of  practice  in  part  22  of  this 
chapter  which  govern  adjudicatory 
proceedings  for  the  assessment  of  civil 
penalties  under  section  16(a)  of  TSCA 
(15  U.S.C.  2615(a))  and  the  revocation  of 
approvals  issued  under  section  6(e]  of 
TSCA  (15  U.S.C.  2605(e)).  Where 
inconsistencies  exist  between  the 
provisions  of  this  subpart  F  and  part  22 
of  this  chapter,  the  provisions  of  this 
subpart  F  shall  apply,  in  addition  to 
EPA's  other  rights  and  powers  under 
sections  6,  7, 16.  and  17  of  TSCA. 

(b)  In  cases  where  the  permittee  has 
met  the  criteria  for  revocation  set  forth 
in  9  761.107,  EPA  will  use  formal  hearing 
procedures  to  revoke  the  approval.  The 
revocation  hearing  will  determine 
whether  the  revocation  criteria  have 
been  met  and  will  be  the  forum  for 
assessing  civil  penalties.  Except  as 
provided  in  9  761.107,  EPA  shall  give  the 
permittee  prior  notice  of  a  revocation 
action  and  a  chance  to  correct  the 
conditions  or  violations  warranting 
approval  revocation.  In  emergency 
situations.  EPA  may  suspend  the 
approval,  pending  revocation,  by  giving 
the  permittee  a  hearing  before 
suspension,  or  suspending  first  and  then 
providing  an  expedited  post-suspension 
review.  The  suspension  hearing  will 
determine  whether  the  suspension 
criteria  are  met 


9761.103    Definitions. 

For  the  purposes  of  this  subpart  the 
following  definitions  apply: 

Administrator  means:  (1)  The 
Administrator  of  the  Environmental 
Protection  Agency  or  a  designee;  or 

(2)  The  Regional  Administrator  who 
issued  the  permit  which  is  the  subject  of 
the  revocation  or  suspension  action,  if 
the  permit  was  issued  by  the  EPA 
regional  office;  or 

(3)  The  Assistant  Administrator. 
Office  of  Pesticides  and  Toxic 
Substances,  who  issued  the  approval 
which  is  the  subject  of  the  revocation  or 
suspension  action,  if  the  approval  was 
issued  by  the  Assistant  Administrator. 
Office  of  Pesticides  and  Toxic 
Substances;  or 

(4)  The  Director,  Exposure  Evaluation 
Division  who  issued  the  approval  which 
is  the  subject  of  the  revocation  or 
suspension  action,  if  the  approval  was 
issued  by  the  Director,  Exposure 
Evaluation  Division. 

Approval  or  facility  approval  mean 
PCB  permits  and  approvals  issued 
pursuant  to  99  761.60,  761.70,  or  761.75 
or  other  such  provision  as  is  designated 
by  rule. 

Approved  facility  means  a  PCB 
storage  or  disposal  facility  operating 
with  a  permit  or  approval  issued 
pursuant  to  98  761.60,  761.70,  or  761.75 
or  other  such  provision  as  is  designated 
by  rule. 

EPA  means  the  Environmental 
Protection  Agency. 

EPA  Office  means:  The  EPA  Regional 
Administrator,  the  EPA  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances,  or  the  Director,  Exposure 
Evaluation  Division,  depending  on  who 
issued  the  approval  which  is  the  subject 
of  the  suspension  or  revocation  action. 

Federally-authorized  inspection 
means  any  inspection: 

(1)  AuUiorized  by  EPA. 

(2)  Authorized  by  a  state  pursuant  to 
an  agreement  with  or  a  grant  fiom  EPA 
for  the  purpose  of  conducting  TSCA 
inspections. 

(3)  By  a  state  authorized  to  conduct 
inspections  under  section  3006  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C. 
6026). 

Immediate  risk  means  any  situation 
posed  by  any  condition,  practice,  or 
violation  of  TSCA  or  its  regulations,  or  a 
condition  of  an  approval  issued  under 
TSCA.  which  the  Administrator 
determines  presents  a  risk  to  health  or 
\h'\  environment  that  is  not  likely  to  be 
adequately  abated  before  the 
completion  of  revocation  of  the  approval 
under  this  part  761  and  part  22  of  this 
chapter. 


Permittee  means  the  person  to  whom 
the  PCB  approval  was  issued,  or 
transferred  to  with  EPA  approval. 

TSCA  means  the  Toxic  Substances 
Contiol  Act  (15  U.S.C.  2601  et  seq.). 

Violation  of  TSCA  means  a  failure  to 
comply  with  any  requirement  under 
TSCA.  or  any  requirement  provision  or 
condition  in  an  approval  issued 
pursuant  to  this  part  761. 


9761.105  Crtteria  for  Isauanoa  of  Notice 
of  Intent  to  ftavoka. 

The  Administrator  may  issue  a  Notice 
of  Intent  to  Revoke  if  the  Administrator 
finds,  on  the  basis  of  any  federally- 
authorized  inspection,  a  violation  of 
TSCA. 

9761.106  Notica  of  Intent  to  Revoke. 

(a)  A  Notice  of  Intent  to  Revoke 
issued  under  this  section  shall  be  in 
writing,  be  signed  by  the  Administrator, 
and  include  the  following: 

(1)  The  nature  of  the  violation. 

(2)  A  description  of  the  portion  of  the 
operation  to  which  the  violation  applies. 

(3)  The  remedial  action  required  to 
abate  the  violation,  which  may  include 
interim  steps. 

(4)  A  schedule  for  the  permittee  to 
abate  the  violation. 

(5)  A  warning  that  if  the  permittee 
fails  to  abate  the  violation  within  the 
specified  schedule,  the  Administrator 
may  issue  a  Complaint  for  Revocation  to 
revoke  the  facility's  approval  under  this 
part  761  and  part  22  of  this  chapter. 

(6)  A  warning  that  if  the 
Administrator  discovers  that  the  criteria 
in  99  761.110  or  761.115  are  met  the 
Administrator  may  issue  either  a  Notice 
of  Proposed  Suspension  or  a  Notice  of 
Immediate  Suspension  to  suspend  the 
facility's  approval. 

(b)  The  Administrator  may  extend  the 
time  set  for  abatement  in  a  notice  under 
this  section,  if  the  failure  to  meet  the 
time  previously  set  was  not  caused  by 
lack  of  diligence  on  the  part  of  the 
permittee,  and  the  violation  does  not 
present  an  immediate  risk  of  injury  to 
health  or  the  environment.  Any  such 
extension  shall  be  in  writing.  The  total 
time  for  abatement  including  all 
extensions,  shall  not  exceed  90  days, 
unless  the  permittee  makes  a  good  faith 
showing  that  it  cannot  abate  the 
violation  within  90  days  using  its  best 
efiorts. 

(c)  The  Administrator  shall  wiUidraw 
a  Notice  of  Intent  to  Revoke  in  writing  to 
the  permittee  when  the  Administrator 
determines  that  all  violations  listed  in 
the  Notice  of  Intent  to  Revoke  have  been 
abated  within  the  stated  period  of  time. 
Issuance  or  withdrawal  of  this  notice 
shall  not  affect  EPA's  right  to  assess 
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penaltiM  er  raaediec  for  the  tiolatioRt 
described  to  Ms  notice  undereections 
16  and  17  of  TSCA  and  part  2}  of  this 
chapte;  or  to  umimimb  levocatioa 
proceediaiB  for  violatioDa  oot)  bated  in 
the  Notioe  olhBlBBt  to  RevoiBei  aBder 
S  761.Mi  Mid  pott  22  of  this  ckapter. 

(d)  laaoaMe  of  a  Notice  of  Ifttent  to 
Revoke  shall  mOt  hmit  EPA's  right  to 
issue  a  Notice  of  homediate  Sbspeoaiao 
under  {  761.115  or  a  Notice  of  Proposed 
SuspsRSiuR  imoer  f  791.111. 

(e)  Service  of  a  Notice  of  Intent  to 
Revoke,  tofether  with  a  copy  of  this 
sobpart  P.  shaB  be  made  personattjr  or 
by  certified  mmH,  retam  reoeipl 
requeatad.  Service  shall  be  complete 
upon  tender  or  mailing,  and  8i|aU  not  be 
deemed  incomplete  because  ajT  refusal  to 
accept. 

(1)  Service  shril  be  made  upon  the 
permittee  of  the  fM^Iity  or  his 
reprcscBtalive. 

(2)  A  permittee,  ariiich  is  a  donestic  or 
foreign  corporation  or  a  partnership  or 
other  ■nitorpoiated  aaaodaliaB  which 
is  si^^t  to  suit  ander  a  ooaiaion  name, 
shall  have  service  Biade  to  an  officer,  a 
partner,  a  aienafing  or  general  agent,  or 
any  other  person  authorized  fay 
appointBent  or  by  Federal  or  State  law 
to  receive  service  of  process. 

(3)  An  officer  or  agency  of  the  United 
States  shall  be  served  by  delivering  a 
copy  of  the  notice  to  the  officer  or 
agency,  or  in  any  manner  prcacxibed  for 
service  by  applicable  regulations.  If  the 
agency  is  a  corporatioB,  the  notice  tiiah 
be  served  as  in  i  76iLiaB(eU2)f 

(4)  Service  upon  a  State  or  Ibcal  unit 
of  government,  or  a  State  or  Ideal 
officer,  agency,  department,  corporation 
or  other  instnmientality  shall  be  made 
by  serving  a  copy  of  the  complaint  in  the 
manner  prescribed  by  the  law  of  the 
state  for  the  service  of  process  of  any 
such  person. 

(76l.tS7   OUartafOr 


(a)  PaihoK  to  abate  nohtiati.  When  a 
Notice  of  latent  to  Revoke  has  been 
issued  under  {  761.108  and  the  facility 
fails  to  abate  the  violation  witiiin  the 
required  preacribed  abatement  period. 
as  confiiaied  bjr  an  inspectioa  the 
Alfaiiniatratiff  may  comsapnet 
revocation  proceedings  and  lasoe  a 
revocation  order  ander  this  sobpart  F 
and  part  22  of  this  chapter  without 
issmog  a  second  Notice  ai  Intent  to 
Revoke. 

(b)  Material  falae  ttatemeatM, 
Whenever  the  Adaioistiatar  discovers 
that  a  pemittee  made  a  false  statement 
in  its  application  for  approval^  or  in  a 
supplenimtal  statement  requited  of  the 
appltcani,  and  the  false  statement  is 


material  to  the  Administrator's  decision 
to  9«nt  the  approval,  the  Administrator 
may  conunence  revocation  proceedings 
and  issue  a  revocation  order  ueda  tfa^ 
subpart  F  and  part  22  of  this  chaptu 
without  isauing  a  Notice  of  Intent  to 
Revoke. 

(c)  Pattern  of  vioiotions.  (1)  If  the 
Administrator  determines  that  a  pattern 
of  violations  of  any  requirements 
imposed  under  TSCA.  any  requirements 
in  this  part  TBI.  or  any  conditions  oi  an 
approval  exists,  or  has  existed,  the 
Administrator  may  commence 
revocation  proceedings  and  issue  a 
revocation  order  under  this  subpart  F 
and  port  22  of  this  chapter  without 
issuing  a  Notice  ol  Intent  to  Revoke. 

(2)  The  Administrator  may  determine 
that  a  patton  of  vidations  exists  or  has 
existed  after  considering  the  total 
circumstances,  which  include,  but  are 
not  limited  to.  the  citation  on  three  or 
more  occasions  of  violatians  of  any 
requirement  of  TSCA.  any  requirements 
in  part  761.  or  any  approval  condition. 
At  least  one  of  these  cited  violations 
must  be  of  a  requirement  in  part  761. 
EPA  may  also  consider  any  other 
evidence  of  a  pattern  of  violations. 

(d)  UareasoaabJe  risk  to  health  or  the 
environateoL  If  the  Administrator 
determines  that  the  continued  op«'ation 
of  a  fadbty  poses  an  onreasonable  risk 
to  health  or  the  environra^it.  the 
Administrator  may  commence 
revocation  proceedings  and  issue  a 
revocation  order  under  this  subpart  F 
and  part  22  of  this  ch&pter  without 
issuing  a  Notice  of  Intent  to  Revoke. 

8  791.106    Compuint  for  Revocation. 

If  any  of  the  criteria  set  forth  in 
§  761.107  are  met.  the  Administrator 
may  initiate  the  revocation  procedures 
set  forth  in  part  22  of  this  cl^pter  by 
issuing  a  Complaint  for  Revocation 
pursuant  to  8  22.33  of  this  chapter. 

{761.110  CrttartatorlaauancoorNoMce 
of  Pfoyeesd  tui^  laslcn  anO  Suspiwslon 
Order. 

The  Administrator  may  issue  a  Notice 
of  ftopoaed  Suspensioa  of  approved 
operations  or  the  relevant  portion  of 
approved  operations,  and  may  issue  a 
Suspension  Order  if  the  Administrator 
finds,  on  the  basis  ol  any  federally 
authorized  inspection,  that  an 
immediate  ri^  exists,  as  defined  in 

9  761.103. 

9761.111    Notice  of  Proposed  Suspension. 

(a)  A  Notice  oi  Proposed  Sospenaon 
may  only  be  issued  together  with  or 
after  a  Complaint  for  Revocation  has 
been  issued  under  1 761.10Band  f  22J3 

of  this  chapter. 


(b)  The  Notice  of  Proposed 
Suspensioa  shaH  be  in  urriting  vhaUbe   . 
signed  by  the  Administrator,  and  shall 
set  forth: 

(1)  The  nature  of  the  condition, 
practice,  or  violation  that  has  caused  the 
immediate  risk. 

(2)  A  reasonable  description  of  the 
portion  Of  the  facility's  operation  to 
which  it  applies. 

(3)  The  remedial  actions  or  affirmative 
obligation*  required  Cor  abatement  of 
the  inmediate  risk  and  actions  to  be 
taken  to  avoid  the  suspension. 

(4)  The  schednle  established  for 
abatement  of  the  fanraecfiate  risk. 

(5)  Any  steps  which  tfie  Administrator 
deems  necessary  to  secore  the  facility 
from  any  immediate  risks  which  might 
arise  during  the  period  of  cessation  of 
operations,  including  steps  necessary  to 
bring  about  the  douire  of  the  facili^  or 
affected  portion  of  operations. 

(6)  A  statement  advising  the  permittee 
that,  if  the  permittee  requests  in  writing 
a  pre-suspension  hearing  within  19  days 
after  service  of  the  Notne  of  Proposed 
Suspension,  a  representative  of  tjie 
appropriate  EPA  Office  riiaD  conduct  an 
expedited  hearing  under  9  761.112  soMy 
on  the  question  el  whether  an 
immediate  risk  exists.  The  statement 
shall  also  advise  the  permittee  that  if  the 
permittee  fails  to  submit  a  written 
request  for  review  of  the  suspension 
within  19  days  after  service  of  the 
notice,  the  approval  shall  be 
automatically  suspended.  The  statement 
shall  also  provide  the  name  and  address 
of  the  EPA  official  to  contact  to  request 
review  of  the  suqwnsion  under 

9  761.112. 

(c)  Service  (rf  a  Notice  of  Proposed 
Suspension,  together  with  a  copy  of  this 
subpart  P.  tkaXL  be  made  personally  or 
by  certified  mail,  return  receipt 
requested.  Service  shall  be  complete 
upon  tender  or  mailing,  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept. 

(1)  Service  shall  be  made  upon  the 
permittee  of  the  fodlity  or  his 
representative. 

(2)  A  permittee,  which  is  a  domestic  or 
foreign  nninoocporated  association 
which  is  subfect  to  suit  under  a  cooDon 
name,  shall  have  service  made  to  an 
officer,  pvtner.  a  managing  or  general 
agent,  or  any  other  person  aodioriaed  by 
Federal  or  State  law  to  receive  service 
of  process. 

(3)  An  officer  or  agency  of  the  United 
States  shall  be  served  by  debvering  a 
copy  of  the  notice  to  the  (rfficer  or 
agency,  or  in  aiqr  manner  prescribed  for 
service  by  applicable  regidations.  if  the 
agency  is  a  cotpotatton.  the  notice  shall 
be  served  as  in  9  761.111(cM2). 
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(4)  Service  upon  a  State  or  local  unit 
of  government,  or  a  Stete  or  local 
(rfficer.  agency,  dqwrtment,  corporation 
or  other  instrumentality  shall  be  made 
by  serving  a  copy  of  the  notice  in  the 
manner  prescribed  by  the  law  (A  the 
state  for  the  service  of  process  of  any 
such  person. 

(d)  Unless  a  Notice  of  Proposed 
Suspension  is  terminated  1^  the 
Administrator  under  paragraph  (e)  of 
this  section,  an  approval  shaU  be 
suspended  automatically  20  days  after 
service  of  the  Notice  of  Proposed 
Suspension  unless  the  permittee 
requests  a  review  under  9  761.112  within 
19  days  after  service  of  the  Notice  of 
Proposed  Suspension.  Tlie  permittee 
shall  comply  with  the  provisions  for 
suspension  of  activities  described  in  the 
Notice  of  Proposed  Suspension. 

(e)  The  Administrator  may  modify  or 
terminate  a  Notice  of  Proposed 
Suspension  at  any  time  by  notifying  Ae 
permittee  in  writing.  The  Administrator 
may  modify  or  terminate  a  Notice  of 
Proi)osed  Suspension  if  the  permittee 
abates  to  the  Administrator's 
satisfaction,  the  condition,  practice,  or 
violation  %vhidi  caused  the  immediate 
risk.  Termination  shall  not  affect  EPA's 
right  to  revoke  the  approval  and/or 
assess  penalties  or  remedies  for  those 
conditions,  practices  or  violations 
pursuant  to  9  761.106  and  part  22  of  this 
chapter  and  sections  16  and  17  of  TSCA. 

(!)  Failure  to  comply  with  the  terms  of 
any  suspension  issued  under  this  section 
shall  constitute  a  violation  of  section 
e(e)  and  IS  of  TSCA,  subject  to  the 
penalties  and  remedies  of  sections  16 
and  17  of  TSCA.  If  such  failure  to 
comply  constitutes  an  imminent  hazard 
under  section  7  of  TSCA.  the  violator 
may  be  subject  to  any  penalties  and 
remedies  authoriied  by  section  7, 
including,  but  not  limited  to,  injunctions 
and  seizure. 


9761.112 

(a)  The  pre-suspension  review  of  a 
Notice  of  Proposed  Suspension  under 
i  761.111  shall  be  limited  solely  to 
whether  the  criteria  for  suspension 
under  9  761.110  are  met. 

(b)  Within  7  days  of  recdpt  of  a 
written  request  for  a  pre-suspension 
review,  the  appropriate  EPA  Office  shall 
give  notice  of  the  time,  place,  and 
subject  matter  of  the  pre-suspeiuion 
review  to  the  permittee. 

(c)  The  pre-suspension  review  shall  be 
held  either  in  the  county  where  the 
permittee  resides  or  conducts  the 
business  which  the  hearing  concerns,  in 
the  city  where  the  relevant  EPA 
Regional  Office  is  located,  or  in 
Washingtoa  D.C  Upon  a  showing  of 
good  cause,  the  location  can  be  changed 


to  any  other  site,  or  to  a  site  reasonably 
close  to  the  fadbty  if  there  is  a  need  for 
a  site  visit  to  resolve  any  issues  raised. 

(d)  Section  554  of  Title  5  of  the  United 
SUtes  Code  (5  U&C  554).  regarding  the 
reqalremento  for  fotmal  aidjudicatory 
hearings,  shall  not  govern  pre- 
SHspension  reviews  conducted  under 
this  section.  The  pre-suspension  review 
shall  be  conducted  by  a  representative 
of  the  appropriate  EPA  Office.  The 
representative  conducting  the  pre- 
suspension  revtew  shall  not  be  the 
individual  who  issued  the  Notice  of 
Proposed  Suspension  and  the  Complaint 
for  Revocation.  Oral  or  written 
comments  and  ai;guaents  may  be 
presented  at  the  review  and  shall  be 
included  in  the  written  record  of  the 
proceeding.  A  written  transcript  of  the 
proceedings  shall  be  taken.  Any  written 
evidence  the  Administrator  uses  to 
support  the  suspension,  along  with  any 
written  evidence  the  permittee  uses  to 
defend  against  issuance  of  a  suspension, 
shall  be  included  in  the  record  for  the 
proceeding. 

(e)  If  the  permittee  fails  to  appear  at 
the  hearing  and  the  notice  was  properly 
served  under  9  761.111,  tfie  permittee 
shall  be  deemed  to  have  waived  tiie 
right  to  a  hearing,  and  tiie  suspension 
shall  automatically  teke  effect. 

(f)  Within  10  days  after  completion  of 
the  pre-suspension  review,  the 
appropriate  EPA  office  shall  render  a 
written  decishm.  If  the  EPA  Office 
decides  to  issue  a  suspension,  the 
decision  shall  state  the  basis  for  the 
suspension  and  shall  require  the 
suspension  of  operations.  The  decision 
shall  be  sent  to: 

(1)  The  permittee. 

(2)  The  Administrator  of  EPA. 

(3)  Any  Stete  or  local  regulatory 
authority  having  joriadicticm  over  the 
facility. 

(g)  If  a  suspension  is  issued,  the 
suspension  shall  remain  in  effect 
pending  completion  of  the  revocation 
proceeding  or  until  the  immediate  risk 
which  resulted  in  the  issuance  of  the 
suspension  has  been  abated  to  the 
satisfaction  of  the  Administrator  as 
communicated  to  the  permittee  in 
uniting. 

(h)  The  Administrator  may  modify  or 
terminate  a  suspension  by  written  notice 
to  the  permittee  when  the  Administrator 
determines  that  any  or  all  conditions, 
practices,  or  violations  listed  in  the 
Notice  of  lYoposed  Susp«ision  have 
been  abated.  Termination  shall  not 
affect  the  right  of  EPA  to  revoke  the 
approval  and/or  assess  penalties  or 
remedies  for  those  conditions,  practices 
or  any  other  violation  of  TSCA  pursuant 
to  part  22  of  this  chapter  and  sections  16 
and  17  of  TSCA. 


(i)  The  granting  or  waiver  of  the  pie- 
suspension  review  under  this  section 
shall  not  affect  the  tifht  of  a  pennittoa 
to  a  formal  adjudication  under  part  22  of 
this  chapter  with  respect  to  a  Complaint 
for  Revocation,  except  that: 

(1)  The  permittee  to  whom  the  Notice 
of  Proposed  Suspension  and  the 
Complaint  for  Revocation  are  issued 
may  answer  by  submitting  to  the 
Administrator  a  signed  and  notorized 
statement  waiving  all  rights  to  review  of 
the  Notice  of  Proposed  Suspension  and 
a  hearing  on  the  Complaint  for 
Revocation,  and  consenting  to  the 
revocation  of  the  facility's  approval 
including  compliance  yiHh  conditions  for 
the  closure  of  the  facility's  operations 
(or  the  portion  thereof  affected  h^  the 
notice)  as  deemed  necessary  by  the 
Administrator  to  close  and  secure  the 
facilify  and  abate  any  immediate  risks 
to  health  or  the  environment  by  the 
facility's  operations.  The  effect  of  such  a 
statement  shaU  be  a  final  revocation  of 
approval  to  conduct  storage  and/or 
disposal  operattons  at  the  facility  or  the 
affected  portion  thereof,  except  as 
permitted  under  the  terms  of  the  closure 
approval. 

(2)  the  permittee  to  whom  the  Notice 
of  PrcqMsed  Suspension  is  issued  may 
answer  the  Notice  of  Proposed 
Suspension  by  submitting  to  the 
Administrator  a  signed  and  notarized 
statement  «raiving  all  rights  to  review 
the  Notice  of  Proposed  Suspension,  and 
consenting  to  the  indefinite  suspenston 
of  the  CadUty's  approval  The  effect  of 
such  a  stetement  shall  be  to  extend  the 
term  of  the  suspension  indefinitely, 
pending  revocation  of  the  approval,  or 
withdrawal  by  the  Administrator  of  the 
Notice  of  Proposed  Suspension. 

(j)  Failure  to  comply  with  the  terms  of 
any  suspension  issued  under  this  section 
shall  oonstitate  a  violation  of  sections 
6(e)  and  15  of  TSCA.  subject  to  the 
penalties  and  remedies  of  sections  16 
and  17  (rf  TSCA.  If  such  Ulnre  to 
comply  constitates  an  imminent  hazard 
under  section  7  of  TSCA,  the  violator 
may  be  subject  to  any  remedies 
authorized  by  section  7,  induding  but 
not  Umited  to  injunctions  and  seizures. 

$761,114  CritsriaforissuancsofNotle* 
of  Immedtete  Suspsnskwi  and  Immediate 
Suspension  Order. 

The  Administrator  may  issue  a  Notice 
of  Immediate  Suspension  of  approved 
(qwrations  or  the  relevant  portion  of 
approved  operations,  and  issue  an 
Immediate  Suspension  Onter  if  the 
Administrator  finds,  on  the  basis  of  any 
federally-authorized  inspection,  that  an 
immediate  risk  exists,  as  defined  in 
9  761.103,  and  that  the  immediate  risk 
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may  occur  and  may  not  be  adequately 
abated  before  a  pre-suspension  review 
under  i  761.112  may  be  held- 

S7t1.11S   MoUceoflmmadKf 


(a)  A  Notice  of  Immediate  Suspension 
may  only  be  issued  together  with  or 
after  a  Complaint  for  Revocation  has 
been  issued  under  S  761.10$  and  S  22.33 
of  this  chapter. 

(b)  A  Notice  of  Immediate  Suspension 
shall  be  effective  immediately  upon 
service  of  the  permittee. 

(c)  A  Notice  of  Immediate  Suspension 
shall  be  in  writing,  shall  be  signed  by 
the  Administrator,  and  shall  set  forth: 

(1)  The  nature  of  the  condition, 
practice,  or  violation  that  hes  caused  the 
immediate  risk. 

(2)  A  reasonable  description  of  the 
portion  of  the  facility's  operation  to 
which  the  suspension  applies. 

(3)  The  remedial  actions  pr  affirmative 
obligations  required  for  abatement  of 
the  immediate  risk  and  actions  to  be 
taken  to  avoid  the  suspension. 

(4)  The  schedule  established  for 
abatement  of  the  immediate  risk  and 
actions  to  be  taken  to  avoid  the 
suspension.  I 

(5)  Any  steps  which  the  Administrator 
deems  necessary  to  secure  the  facility 
from  any  hazards  which  m^t  arise 
during  the  period  of  cessation  of 
operations,  including  steps  necessary  to 
bring  about  the  closure  of  the  facility  or 
affected  portions  of  operations. 

(6)  A  statement  advising  the  permittee 
that  if  the  permittee  requests  in  writing  a 
post-suspension  review  wifiin  19  days 
after  service  of  the  Notice  of  Immediate 
Suspension,  a  representative  of  the 
appropriate  EPA  Office  shall  conduct  an 
expedited  review  under  S  761.117  solely 
on  the  question  of  whether  an 
immediate  risk  exists.  The  Itatement 
shall  also  advise  that  if  the  permittee 
fails  to  submit  a  written  re<^uest  for 
review  of  the  suspension  within  19  days 
after  service  of  the  Notice  of  Immediate 
Suspension,  the  permittee  shall  be 
deemed  to  have  waived  any  right  to 
review  of  the  suspension  atd  that  the 
suspension  shall  remain  in  effect 
pending  revocation  or  withdrawal  of  the 
Notice  of  Immediate  Suspension  by 
EPA.  The  statement  shall  also  provide 
the  name  and  address  of  the  appropriate 
EPA  official  to  contact  to  request  the 
post-suspension  review  under  S  761.117. 

(d)  Service  of  a  Notice  of  Immediate 
Suspension,  together  with  a  copy  of  this 
subpart  F,  shall  be  made  personally  or 
by  certified  mail  return  reoeipt 
requested.  Service  shall  be  complete 
upon  tender  or  mailing  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept. 


(1}  Service  shall  be  made  upon  the 
permittee  of  the  facility  or  his 
representative. 

(2)  A  permittee,  which  is  a  domestic  or 
foreign  corporation  or  a  partnership  or 
other  unincorporated  association  which 
is  subject  to  suit  under  a  common  name, 
shall  have  service  made  to  an  officer, 
partner,  a  managing  or  general  agent,  or 
any  other  person  authorized  by  Federal 
or  State  law  to  receive  service  of 
process. 

(3)  An  ofHcer  or  agency  of  the  United 
States  shall  be  served  by  delivering  a 
copy  of  the  notice  to  the  officer  or 
agency,  or  in  any  manner  prescribed  for 
service  by  applicable  regulations.  If  the 
agency  is  a  corporation,  the  notice  shall 
be  served  as  in  {  761.115(d)(2). 

(4)  Service  upon  a  State  or  local  unit 
of  government,  or  a  State  or  local 
officer,  agency,  department  corporation 
or  other  instrumentality  shall  be  made 
by  serving  a  copy  of  the  complaint  in  the 
manner  prescribed  by  the  law  of  the 
state  for  the  service  of  process  of  any 
such  person. 

(e)  The  suspension  shall  remain  in 
effect  pending  revocation  or  until  the 
immediate  risk  which  resulted  in  the 
issuance  of  the  Notice  of  Immediate 
Suspension  has  been  abated  to  the 
satisfaction  of  the  Administrator  as 
commtmicated  to  the  permittee  in 
writing,  or  until  terminated  in  writing  by 
the  Administrator,  or  until  the  Notice  of 
Immediate  Suspension  expires  under 

S  761.115(f). 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section  or  for  good  cause,  a 
Notice  of  Immediate  Suspension  shall 
expire  30  days  after  it  is  served  unless  a 
post-suspension  review  under  S  761.117 
has  been  held  within  that  time. 

(g)  A  Notice  of  Immediate  Suspension 
shall  not  expire  under  paragraph  (f)  of 
this  section  if  the  permittee  waives  post- 
suspension  review,  or  if,  with  the 
consent  of  the  permittee,  the  post- 
suspension  review  is  held  later  than  30 
days  after  the  Notice  of  Immediate 
Suspension  was  served.  For  purposes  of 
this  paragraph,  the  permittee  will  be 
deemed  to  have  waived  the  post- 
suspension  review  if  the  permittee: 

(1)  Was  properly  served  under  this 
subpart  F  with  a  notice  that  contained 
the  required  statement  concerning 
waiver  of  the  right  to  a  post-suspension 
review,  and 

(2)  Fails  to  request  a  post-suspension 
review  within  19  days  after  service. 

(h)  The  expiration  of  the  Notice  of 
Immediate  Suspension  shall  not  affect  a 
Complaint  for  Revocation  or  a  complaint 
to  assess  penalties  in  accordance  with 
proceedings  commenced  under  {  761.108 
and  part  22  of  this  chapter  with  respect 


to  the  violations,  conditions,  or  practices 
cited  in  the  notice. 

(i)  No  post-suspension  review  shall  be 
held  under  S  761.117  where  the 
immediate  risk  in  question  has  been 
abated  to  the  satisfaction  of  the 
Administrator,  or  where  the  post- 
suspension  review  has  been  waived. 

(j)  The  Administrator  may  modify  or 
terminate  a  Notice  of  Immediate 
Suspension  in  writing  to  the  permittee 
when  the  Administrator  determines  that 
all  conditions,  practices,  or  violations 
listed  in  the  Notice  have  been  abated. 
Termination  shall  not  affect  the  EPA's 
right  to  revoke  the  approval  and/or 
assess  penalties  or  remedies  for  those 
conditions,  practices,  or  violations  cited 
in  the  notice  pursuant  to  §  761.108  and 
part  22  of  this  chapter,  and  sections  16 
andl7ofTSCA. 

(k)  Failure  to  comply  with  the  terms  of 
the  Notice  of  Immediate  Suspension 
shall  constitute  a  violation  of  sections 
6(e)  and  15  of  TSCA,  subject  to  the 
penalties  and  remedies  of  section  16  and 
17  of  TSCA.  If  such  failure  to  comply 
constitutes  an  imminent  hazard  under 
section  7  of  TSCA,  the  violator  may  be 
subject  to  any  remedies  authorized  by 
section  7,  including  but  not  limited  to 
injunctions  and  seizures. 

$761,117    Poct-MMpension  review. 

(a)  The  post-suspension  review  of  a 
Notice  of  Immediate  Suspension  imder 
S  761.115  shall  be  limited  to  whether  the 
criteria  for  suspension  are  met. 

(b)  Within  7  days  of  receipt  of  a 
request  for  a  post-suspension  review, 
the  appropriate  EPA  Office  shall  give 
notice  of  the  time,  place,  and  subject 
matter  of  the  post-suspension  review  to 
the  permittee. 

(c)  The  post-suspension  review  shall 
be  held  either  in  the  county  where  the 
permittee  resides  or  conducts  business 
which  the  hearing  concerns,  in  the  city 
where  the  relevant  EPA  Regional  Office 
is  located,  or  in  Washington,  DC.  Upon  a 
showing  of  good  cause  the  location  can 
be  changed  to  any  other  site,  or  to  a  site 
reasonably  close  to  the  faciUty  if  there  is 
a  need  for  a  site  visit  to  resolve  any 
issues  raised  by  the  pre-suspension 
hearing. 

(d)  Section  554  of  Title  5  of  the  United 
States  Code  (5  U.S.C.  554),  regarding  the 
requirements  for  formal  adjudicatory 
hearings,  shall  not  govern  post- 
suspension  reviews  conducted  under 
this  section.  The  post-suspension  review 
shall  be  conducted  by  a  representative 
of  the  appropriate  EPA  Office.  The 
representative  conducting  the  post- 
suspension  review  shall  not  be  the 
individual  who  issued  the  Notice  of 
Immediate  Suspension  and  the 
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Complaint  for  Revocation.  Oral  or 
written  comments  and  argimients  may 
be  presented  at  the  review  and  shall  be 
included  in  the  written  record  of  the 
proceeding.  A  written  transcript  of  the 
proceedings  shall  be  taken.  Any  written 
evidence  the  Administrator  uses  to 
support  the  suspension,  along  with  any 
written  evidence  the  permittee  uses  to 
defend  against  issuance  of  a  suspension, 
shall  be  included  in  the  record  for  the 
proceeding. 

(e)  Within  10  days  after  the  close  of 
the  post-suspension  review,  the 
appropriate  EPA  office  shall  affirm  or 
vacate  the  Notice  of  Immediate 
Suspension  in  writing.  If  the  EPA  office 
affirms  the  suspension,  or  affirms  the 
suspension  with  modifications,  the 
decision  shall  state  briefly  the  basis  for 
the  decision.  The  decision  shall  be  sent 
to: 

(1)  The  permittee. 

(2)  The  Administrator. 

(3)  Any  State  or  local  regulatory 
authority  having  jurisdiction  over  the 
affected  facility. 

(f)  If  the  suspension  is  affirmed,  the 
suspension  shall  remain  in  effect 
pending  completion  of  the  revocation 
proceeding  or  until  the  immediate  risk 
which  resulted  in  the  issuance  of  the 
suspension  has  been  abated  to  the 
satisfaction  of  the  Administrator  as 
communicated  to  the  permittee  in 
writing. 

(g)  If  the  EPA  office  vacates  the 
suspension,  the  decision  shall  state 
briefly  the  basis  for  the  decision.  The 


decision  shall  state  that  operations 
affected  by  the  Notice  of  Immediate 
Suspension  may  resume  immediately 
upon  the  vacating  of  the  suspension.  The 
vacating  of  the  suspension  shall  not 
affect  the  revocation  proceedings  under 
S  761.108  and  part  22  of  this  chapter. 

(h)  The  Administrator  may  modify  or 
terminate  a  suspension  by  written  notice 
to  the  permittee  when  the  Administrator 
determines  that  any  or  all  conditions, 
practices,  or  violations  listed  in  the 
Notice  of  Proposed  Suspension  have 
been  abated.  Termination  shall  not 
affect  the  right  of  EPA  to  revoke  the 
approval  and/or  assess  penalties  or 
remedies  for  those  conditions,  practices 
or  violations  pursuant  to  part  22  of  this 
chapter  and  sections  16  and  17  of  TSCA. 

(i)  The  granting  or  waiver  of  the  post- 
suspension  review  under  this  section 
shall  not  affect  the  right  of  a  permittee 
to  a  formal  adjudication  under  part  22  of 
this  chapter  with  respect  to  a  Complaint 
for  Revocation,  except  that: 

(1)  The  permittee  to  whom  the  Notice 
of  Immediate  Suspension  and  the 
Complaint  for  Revocation  were  issued 
may  answer  by  submitting  to  the 
Administrator  a  signed  and  notarized 
statement  waiving  all  rights  to  review  of 
the  Notice  of  Immediate  Suspension  and 
the  Complaint  for  Revocation,  and 
consenting  to  the  revocation  of  the 
facility's  approval,  including  compliance 
with  conditions  for  the  closure  of  the 
facility's  operations  (or  the  portion 
thereof  affected  by  the  notice)  as 
deemed  necessary  by  the  Administrator 


to  close  and  sectire  the  facility  and 
abate  any  immediate  risks  to  health  or 
the  environment  posed  by  the  faciUty's 
operations.  The  effect  of  such  a 
statement  shall  be  a  final  revocation  of 
approval  to  conduct  storage  and/or 
disposal  operations  at  the  facility  or  the 
affected  portion  thereof,  except  as 
permitted  under  the  terms  of  the  closure 
approval. 

(2)  The  permittee  to  whom  the  Notice 
of  Immediate  Suspension  was  issued 
may  answer  the  Notice  of  Immediate 
Suspension  by  submitting  to  the 
Administrator  a  signed  and  notarized 
statement  waiving  all  rights  to  review 
the  Notice  of  Immediate  Suspension, 
and  consenting  to  the  indefinite 
suspension  of  the  facility's  approval. 
The  effect  of  such  a  statement  shall  be 
to  extend  the  term  of  the  suspension 
indefinitely,  pending  a  final  decision  on 
revocation,  or  withdrawal  by  the 
Administrator  of  the  Notice  of 
Immediate  Suspension. 

(j)  Failure  to  comply  with  the  terms  of 
any  suspension  issued  under  this  section 
shall  constitute  a  violation  of  sections 
6(e)  and  15  of  TSCA.  subject  to  the 
penalties  and  remedies  of  sections  16 
and  17  of  TSCA.  If  such  failure  to 
comply  constitutes  an  imminent  hazard 
under  section  7  of  TSCA,  the  violator 
may  be  subject  to  any  remedies 
authorized  by  section  7,  including,  but 
not  limited  to,  injunctions  and  seizure. 

[FR  Doc  90-25988  Filed  11-1-90;  8:45  am] 
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Executive  Order  12732  of  October  31,  1990 
International  Fund  for  Agricultural  Development 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  1  of  the  International  Organiza- 
tions Immunities  Act  (22  U.S.C.  288),  and  in  order  to  facilitate  participation  in 
the  International  Fund  for  Agricultural  Development,  it  is  hereby  ordered  as 
follows: 

Section  1.  The  International  Fund  for  Agricultural  Development,  which  was 
established  by  an  agreement  to  which  the  United  States  is  a  party  and  which 
entered  into  force  on  November  30,  1977,  is  hereby  designated  as  a  public 
international  organization  entitled  to  enjoy  the  privileges,  exemptions,  and 
immunities  conferred  by  the  International  Organizations  Immunities  Act.  This 
designation  is  not  intended  to  abridge  in  any  respect  the  privileges,  exemp- 
tions, or  immunities  that  such  oi^ganization  has  acquired  by  international 
agreement  or  by  Act  of  Congress. 

Sec.  2.  This  order  shall  be  effective  immediately. 


(FR  Doc.  90-26195 
Filed  11-1-80;  11:12  am] 
Billing  code  3igS-01-M 


THE  WHITE  HOUSE, 
October  31.  1990. 
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Memorandum  of  August  17,  1990 

Memorandum  for  the  Secretary  of  Education 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
the  laws  of  the  United  States  of  America,  including  section  208  of  title  18  of 
the  United  States  Code  and  section  301  of  title  3  of  the  United  States  Code,  I 
hereby  delegate  to  the  Secretary  of  Education  my  authority  to  make  determi- 
nations under  subsection  (b)  of  section  208  of  title  18,  United  States  Code,  for 
the  members  of  the  President's  Board  of  Advisors  on  Historically  Black 
Colleges  and  Universities,  established  pursuant  to  Executive  Order  12677  of 
April  28, 1989. 

This  memorandum  shall  be  published  in  the  Federal  Re^ster. 


ire  Doc.  90-26159 
Filed  11-1-90:  9:14  am) 
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from  the  SuperinterKlent  of 
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SJ.  Res.  270/Piib.  L  101- 
468 

To  designate  the  period 
commencing  February  17, 
1991,  and  erxSng  February 
23,  1991,  as  "t^tionaJ  Visitiilg 
Nurse  Associations  Vi/eek". 
(Oct  30,  1990;  104  Stat 
1088;  2  pages)    Price:  SI.OC 

SJ.  Res.  323/Piib.  L  101- 
4«8 

Designating  t^ovember  11 
through  17,  1990.  as 
"Qeograpfiy  Awarer^ess 
Weeic".  (Oct  30,  1990;  104 


Stat  1090;  2  pages)    Price: 
$1.00 

SJ.  Rss.  347/Pub.  L  101- 
470 

Designating  April  7  through 
13,  1991,  as  "l^tional  County 
Government  Week".  (Oct  30, 
1990;  104  Stat  1092;  1  page) 
Price:  $1.00 

8J.  Rss.  351/Pub.  L  101- 
471 

To  designate  the  month  of 
May,  1991  as  "National 
Trauma  Awareness  Month". 
(Oct  30,  1990;  104  Stat 
1093;  1  page)    Price:  $1.00 

SJ.  Res.  362/Pub.  L  101- 
472 

To  designate  the  period 
commencing  on  Novemt)er  18, 
1990,  and  ending  on 
November  24,  1990,  as 
"rtational  Adoption  Week". 
(Oct  30,  1990;  104  Stat 
1094;  2  pages)    Price:  $1.00 

8J.  Rss.  366/Piib.  L  101- 
473 

To  designate  March  30,  1991, 
as  "l^tional  Doctors  Day". 
(Oct  30,  1990;  104  Stat 
1096;  1  page)    Price:  $1.00 

HJL  4174/Pub.  L  101-474 

Administrative  Office  of  the 
United  States  Courts 
Personnel  Act  of  1990.  (Oct 
30,  1990;  104  Stat  1097;  5 
pages)    Price:  $1.00 

KR.  S579/Pub.  L  101-475 

To  amerHJ  section  28(w)  of 
ttie  Mir>eral  Leasing  Act  and 
for  otfier  purposes.  (Oct  30, 
1990;  104  Stat  1102;  1  page) 
Price:  $1.00 

S.  1824/Pub.  L  101-478 

Education  of  the  Handicapped 
Act  Amendments  of  1990. 
(Oct  30,  1990;  104  Stat 
1103;  49  pages)    Price:  $1.50 

S.  2167/Piib.  L  101-477 

To  reauthorize  the  Tribatly 
Controlled  Community  College 
AssistarKe  Act  of  1978  arxl 
the  Navajo  Community 
College  Act  (Oct  30,  1990; 
104  Stat  1152;  5  pages) 
Price:  $1.00 

S.  3091/Pilb.  L  101-478 

To  amend  the  Act 
incorporating  the  American 
Legion  so  as  to  redefine 
eligibility  for  memt)ersti^ 
therein.  (Oct  30,  1990;  104 
Stat  1157;  1  page)    Price: 
$1.00 


Public  Laws 


are  now  available  for  the  lOItt  Congress,  2nd  Session,  1990 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 
(Lemon  Reg.  742] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

L'SDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  domestic 
markets  during  the  period  from 
November  4  through  November  10. 1990. 
Consistent  with  program  objectives, 
such  action  is  needed  to  balance  the 
supplies  of  fresh  lemons  with  the 
demand  for  such  lemons  during  the 
period  specified.  This  action  was 
recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 

EFFECTIVE  DATE:  Regulation  742  (7  CFR 
part  910)  is  effective  for  the  period  from 
November  4  through  November  10, 1990. 
FOR  Fi/rtHER  INFORMATION  CONTACT: 
Beatriz  Rodriquez,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture  (Department), 
Room  2524-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  475-3861. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  910  (7  CFR  part  910),  as  amended, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act. 


This  nnal  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,000  lemon  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

The  California-Arizona  lemon 
industry  is  characterized  by  a  larger 
number  of  growers  located  over  a  wide 
area.  The  Committee's  estimate  of  the 
1990-91  production  is  42,140  cars  (one 
car  equals  1,000  cartons  at  38  pounds  net 
weight  each),  compared  to  37,881  cars 
during  the  1989-90  season.  The 
production  area  is  divided  into  three 
districts  which  span  California  and 
Arizona.  The  Committee  estimates 
District  1,  central  California,  1,990-91 
production  at  6,600  cars  compared  to  the 
4.158  cars  produced  in  1989-90.  In 
District  2,  southern  California,  the  crop 
is  expected  to  be  24,700  cars  compared 
to  the  24,292  cars  produced  last  year.  In 
District  3,  the  California  desert  and 
Arizona,  the  Committee  estimates  a 
production  of  10,840  cars  compared  to 
the  9,436  cars  produced  last  year. 
According  to  the  National  Agricultural 
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Statistics  Service,  1990-91  lemon 
production  is  expected  to  total  40,200 
cars,  8  percent  above  the  1989-90  season 
and  1  percent  more  than  the  crop 
utilized  in  1988-89. 

The  three  basic  outlets  for  California- 
Arizona  lemons  are  the  domestic  fresh, 
export,  and  processing  markets.  The 
domestic  (regulated)  fresh  market  is  a 
preferred  market  for  California-Arizona 
lemons.  Based  on  its  crop  estimate  of 
42,140  cars,  the  Committee  estimates 
that  about  42.5  percent  of  the  1990-91 
crop  will  be  utilized  in  fresh  domestic 
channels  (17,900  cars),  compared  with 
the  1989-90  total  of  16,600  cars,  about  44 
percent  of  the  total  production  of  37,881 
cars  in  1989-90.  Fresh  exports  are 
projected  at  20.1  percent  of  the  total 
1990-91  crop  utilization  compared  with 
22  percent  in  1989-90.  Processed  and 
other  uses  would  account  for  the 
residual  37.4  percent  compared  with  34 
percent  of  the  1989-90  crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  910  are  intended  to  provide 
benefits  to  growers  and  consumers. 
Reduced  fluctuations  in  supplies  and 
prices  result  from  regulating  shipping 
levels  and  contribute  to  a  more  stable 
market.  The  intent  of  regulation  is  to 
achieve  a  more  even  distribution  of 
lemons  in  the  market  throughout  the 
marketing  season  and  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  lemon  marketing 
order  are  required  by  the  Committee 
from  handlers  of  lemons.  However, 
handlers  in  turn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  functions. 
Costs  incurred  by  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

The  Committee  submitted  its 
marketing  policy  for  the  1991-91  season 
to  the  Department  on  June  19.  The 
marketing  policy  discussed,  among  other 
things,  the  potential  use  of  volume  and 
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size  regulations  for  the  ensuing  season. 
The  Committee  considered  the  use  of 
volume  regulation  for  the  se<^son.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  RodriguezJThe 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  ia  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicjy  on 
October  30, 199a  in  Newhail,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  denand  and 
unanimously  recommended  that  320,000 
cartons  is  the  quantity  of  len^ns 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  epecified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  were  compiled 
by  the  Conunittee's  staff  or  presented  by 
Committee  members  at  the  njeefmg. 
This  information  included,  bit  was  not 
limited  to,  price  data  for  the  previous  * 
week  from  Department  markpt  news 
reports  and  other  sources,  tht  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weath(!r  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  we«'s 
recommendation  in  view  of  tre  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1990-91  marketing  policy.  This 
recommended  amount  is  the  Bame  as  the 
estimated  projections  in  the  Committee's 
current  shipping  schedule. 

During  the  week  ending  on  October 
27. 1990.  shipments  of  lemoni  to  fresh 
domestic  markets,  including  Canada, 
totaled  309,000  cartons  compered  with 
280,000  cartons  shipped  durilig  the  week 
ending  on  October  28. 1989.  Export 
shipments  totaled  217,000  cartons 
compared  with  193,000  cartoiis  shipped 
during  the  week  ending  on  October  28, 
1969.  I 

Fresh  domestic  shipments  lo  date  for 
the  1990-91  season  total  3.^.000 
cartons  compared  with  3.7891000  cartons 
shipped  by  this  time  during  the  1969-90 
season.  Export  shipments  total  1.871.000 
cartons  compared  with  2,021,000  cartons 
shipped  by  this  time  during  1989-90. 
Processing  and  other  use  shipments  total 
3.151.000  cartons  compared  with 
1,990,000  cartons  shipped  bythis  time 
during  1989-90. 

For  the  week  ending  on  October  27, 
1990.  regulated  shipments  of  lemons  to 
the  fresh  domestic  market  were  309.000 
cartons  on  an  adjusted  allotment  of 
360.000  cartons  which  resulted  in  net 
undershipments  of  51.000  cantons. 
Regulated  shipments  for  the  current 
week  (October  28  through  November  3, 
19901  are  estimated  at  315,0d0  cartons  on 


an  adjusted  allotment  of  362.000  cartons. 
Thus,  undershipments  of  47.000  cartons 
could  be  carried  over  into  the  week 
ending  on  November  10. 1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  October  27. 1990. 
was  S12.99  per  carton  based  on  a 
reported  sales  volume  of  311,000  cartons 
compared  with  last  week's  average  of 
$13.06  per  carton  on  a  reported  sales 
volume  of  307.000  cartons.  The  1990-91 
season  average  f.o.b.  shipping  point 
price  to  date  is  $13.14  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  October  28. 1989, 
was  $14.07  per  carton;  the  season 
average  f.o.b.  shipping  point  price  at  this 
time  during  1989-90  was  $14.59  per 
carton. 

The  Department's  Market  News 
Service  reported  that  as  of  October  30, 
the  demand  for  lemons  is  "fairly  light;" 
the  market  for  first  grade  lemons,  sizes 
165  to  200,  is  slightly  lower  and  the 
market  for  all  other  grades  and  sizes  is 
''about  steady."  At  the  meeting,  several 
Committee  members  indicated  that 
demand  had  declined  somewhat.  Two 
members  commented  that  inventory 
levels  had  increased.  One  Committee 
member  commented  that  business 
should  improve  in  November  due  to  the 
anticipated  holiday  trade  and 
promotional  activities.  The  Committee 
unanimously  recommended  volume 
regulation  for  the  period  from  November 
4  through  November  10. 1990. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  California- Arizona 
1990-^  season  average  fresh  on-tree 
price  is  estimated  at  $8.83  per  carton. 
107  percent  of  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $8.24  per  carton.  The  California- 
Arizona  1989-90  season  average  fresh 
on-tree  price  is  estimated  at  $9.02. 121 
percent  of  the  projected  season  average 
fresh  on-tree  parity  equivalent  price  of 
$7.47  per  carton. 

Limiting  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  from 
November  4  through  November  10. 1990. 
would  be  consistent  with  the  provisions 
of  the  marketing  order  by  tending  to 
establish  and  maintain,  in  the  interest  of 
producers  and  consumers,  an  orderly 
flow  of  lemons  to  market. 

Based  on  considerations  of  supply  and 
market  conditions,  it  is  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act, 

Based  on  the  above  information,  the 
Administrator  of  the  AM5  has 
determined  that  issudnce  of  this  rule 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Pursuant  to  5  U.S.C.  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
October  30. 1990,  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
which  begins  on  November  4, 1990. 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulationrat  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sections  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

Z.  Section  910.1042  is  added  to  read  as 
follows: 

Note:  This  section  t^nll  not  appear  in  the 
Code  of  Federal  Regulations. 

$  910.1042    Lemon  Regulatiofi  742. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  4  through  November  10. 1990. 
is  established  at  320.000  cartons. 

Dated:  Octot)er  31. 1990. 
Robert  C.  Keeoey. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc  90-26156  filed  11-2-80:  8:45  am| 
BILUNG  COOe  3410-02^ 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  360, 382, 383, 384, 385, 
386, 387, 388, 389, 390, 391, 392, 393, 
394,  395.  and  396 

Removal  of  Regulatlona  Transferred 
from  Federal  Savings  and  Loan 
Insurance  Corporation  (Federal  Home 
Loan  Bank  Board) 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 

SUMMARY:  The  FDIC  is  removing  certain 
regulations  relating  to  the  conduct  of 
conservatorships  and  receiverships,  the 
provision,  rates  or  cancellation  of 
insurance  of  accounts,  and  the 
administration  of  the  former  Federal 
Savings  and  Loan  Insurance 
Corporation  (FSLIC)  insurance  fund, 
which  were  transferred  to  the  FDIC, 
because  they  are  redundant  with  other 
FDIC  regulations,  or  conflict  with 
statutory  law.  or  are  unnecessary. 
EFFECTIVE  DATE:  This  action  is  effective 
on  November  5, 1990. 
FOR  FURTHER  INFORMATION  CONTACT.  J. 
William  Via.  Jr..  Counsel.  Legal  Division 
(202/898-3733)  (issues  other  than 
conservator-receiver);  Carl  Gold, 
Counsel,  Legal  Division  (202/416-7327) 
(conservator-receiver  issues  re  thrifts); 
or  Thomas  C  Bahlo,  Counsel,  Legal 
Division  (202/418-7073),  (conservator- 
receiver  issues  re  banks);  Federal 
Deposit  Insurance  Corporation.  550 17lh 
Street  NW..  Washington.  DC  20429. 

SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA).  signed  into  law  on  August  9, 
1989  (Public  Law  No.  101-73). 
immediately  abolished  the  FSLIC,  and 
abolished  the  Federal  Home  Loan  Bank 
Board  (FHLBB)  60  days  after  enactment. 
Although  these  agencies  have  been 
abolished,  FIRREA  provides  that  FHLBB 
or  FSLIC  regulations  and  orders  that 
relate  to  functions  transferred  by 
FIRREA  and  that  were  in  effect  on 
August  9, 1989  shall  continue  in  effect 
according  to  their  terms.  These  rules  and 
regulations  are  enforceable  by  or 
against  the  FDIC.  the  Director  of  the 
Office  of  Thrift  Supervision  (OTS).  the 
Federal  Housing  Finance  Board,  or  the 
Resolution  Trust  Corporation  (RTC).  as 
the  case  may  be.  until  the  responsible 
agency  modifies,  terminates,  sets  aside, 
or  supersedes  them  in  accordance  with 
applicable  law,  or  until  the  rules  and 
regulations  are  modified,  terminated,  set 
aside,  or  superseded  by  operation  of 


law.  Pursuant  to  sections  401(i)  and 
402(b)  of  FIRREA.  the  Chairperson  of  the 
FDIC  and  the  Director  of  the  OTS  were 
required  to  identify  those  FHLBB  or 
FSLIC  regulations  and  orders  relating  to 
the  conduct  of  conservatorships  and 
receiverships,  the  provision,  rates  or 
cancellation  of  insurance  of  accounts. 
and  the  administration  of  the  FSLIC 
Insurance  Fund  which  would  be 
enforceable  by  the  FDIC  and  the  OTS, 
and  publish  notice  of  the  allocation  of 
these  regulations  in  the  Federal  Register. 
This  was  accomplished  in  a  separate 
notice  document  jointly  issued  by  the 
two  agencies  and  published  in  the 
Federal  Register  on  October  6, 1989  (54 
FR  41359).  Subsequently  the  FDIC 
formally  transferred  those  regulations 
which  were  allocated  to  it  from  12  CFR 
chapter  V  to  12  CFR  chapter  III,  and 
redesignated  them  to  conform  to  the 
current  structure  of  the  FDIC's 
regulations  in  12  CFR  chapter  III.  This 
was  accomplished  in  another  rule 
document  issued  by  the  FDIC  and 
published  in  the  Federal  Register  on 
October  18, 1989  (54  FR  42799).  At  that 
time  no  technical  changes  were  made  to 
the  regulations  in  order  that  the  transfer 
could  be  made  in  the  most  expeditious 
manner. 

An  examination  of  12  U.S.C.  1821(d), 
as  amended  by  section  212  of  FIRREA, 
reveals  that  FIRREA  provides  a 
comprehensive  statutory  scheme  for  the 
conduct  of  conservatorships  and 
receiverships,  which  the  FDIC  concludes 
was  meant  to  supersede  the  FHLBB's 
regulations  on  these  matters,  subject  to 
t!ie  power  of  the  FDIC  and/or  RTC  to 
supplement  the  statute  as  necessary, 
either  by  internal  procedures  or  such 
regulations  as  the  FDIC  or  RTC  find  to 
be  necessary  and  consistent  with  the 
statutory  framework.  Subsection  (d)(2) 
of  12  U.S.C.  1821  sets  forth  in  detail  the 
powers  and  duties  of  the  FDIC/RTC  as 
conservator  or  receiver.  Subsection 
(d)(3)  provides  a  detailed, 
comprehensive  procedure  for  the 
receiver's  determination  of  claims.  This 
includes  procedures  and  deadlines  for 
issuing  notification  to  creditors  and 
receipt  of  creditor  claims;  standards  for 
the  allowance  or  disallowance  of  claims; 
deadlines  for  the  receiver's 
determination  of  a  claim;  procedures  by 
which  a  claimant  may  obtain  an  agency 
or  judicial  hearing  on  the  merits  of  a 
disallowed  claim:  and  procedures  for  the 
distribution  of  receivership  proceeds. 
Subsection  (e)  sets  forth  comprehensive 
standards  governing  a  receiver's  or 
conservator's  authority  to  repudiate 
contracts,  including  the  measure  of 
damages  to  which  the  other  contracting 
party  may  be  entitled  in  the  event  of 
repudiation.  Subsection  (e)  also  treats 


the  authority  of  a  conservator  or 
receiver  to  enforce  certain  contracts 
notwithstanding  the  appointment  of  the 
conservator  or  receiver,  and  contains 
provisions  governing  the  treatment  of 
security  interests  by  conservators  or 
receivers.  Subsection  (i)  provides  for  the 
valuation  of  claims  in  default  and 
establishes  the  maximum  liability  of  the 
Corporation,  in  its  receivership  or  other 
capacity,  to  any  claimant.  Section 
501(b)(4)  of  FIRREA,  12  U.S.C. 
1441a(b)(4).  authorizes  the  RTC  as 
conservator  or  receiver  to  utilize  the 
conservator  and  receiver  powers 
provided  to  the  FDIC  by  12  U.S.C.  1821. 
By  this  action,  the  FDIC  is  removing 
certain  of  the  transferred  regulations 
(original  designation  shown  in  brackets) 
relating  not  only  to  conservatorships 
and  receiverships,  but  to  other  matters 
as  well,  to  promote  conformity  with 
current  FDIC  regulations  and  to 
eliminate  conflicts  with  law. 

B.  Summary  of  Comments 

On  August  22. 1990.  the  FDIC 
published  in  the  Federal  Register  (55  FR 
34281)  a  notice  of  the  proposed  removal 
of  the  regulations  that  are  the  subject  of 
this  action  and  invited  comments,  even 
though  it  was  concluded  that  such  notice 
and  comment  period  were  not  required. 
No  comments  were  received. 

C.  The  Regulations  Being  Removed 

Part  384  [562]  (Application  for 
Insurance  of  Accounts)  sets  out  the 
application  procedures  for  new  state 
chartered  savings  institutions  to  obtain 
insurance  of  accounts.  It  is  being 
removed  since  these  or  comparable 
procedures  have  been  incorporated  into 
amendments  recently  made  to  part  303 
of  the  FDIC  regulations.  See  54  FR  53551 
(Dec.  29. 1989), 

Sections  385,1  (563.29-11 
(Continuation  of  insurance)  and  385.3 
[563.31]  (Other  insurance  or  guaranty) 
are  being  removed  as  redundant  with 
existing  law.  Section  385.1  provides  that 
an  insured  institution  may  change  its 
name  or  charter  to  become  a  state 
savings  bank-type  institution  and  retain 
insured  status  if  its  authority  would  not 
be  significantly  changed.  Section  385.3 
provides  that  an  insured  institution  may 
not  acquire  any  insurance  on,  or 
guaranty  of,  all  or  part  of  its  insured 
accounts  in  addition  to  that  provided  by 
the  FSLIC  (or  the  FDIC  in  the  case  of  an 
FDIC-insured  federal  association),  and 
specifies  that  the  giving  of  bond  or 
security  pursuant  to  12  CFR  545.16  and 
545.103  are  exceptions  to  this 
prohibition. 

Section  365.4  [563.36]  (Equal 
Opportunity  in  Employment)  is  being 
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removed  as  inconsistent  with  law,  as 
amended  by  FIRREA.  This  section  is 
based  on  a  finding  by  the  FhLBB  that 
deposit  insurance  as  provided  by  the 
FSUC  under  prior  law  is  a  contract  and 
that  insured  institutions  are  ftefore 
government  contractors  under  Executive 
Order  11246.  These  institutions  are  not 
insured  under  the  Federal  Deposit 
Insurance  Act.  and  the  FDIC  has 
consistently  held  that  deposit  insurance 
provided  thereunder  is  not  a  contract 
and  that  insured  institutions  are  not 
government  contractors  solely  by  reason 
of  being  FDlC-insured. 

Section  385.5  (563.8-2)  (Coloration's 
right  of  purchase),  is  being  r^oved  as 
unnecessary.  This  provision  applies, 
except  in  limited  circumstances,  when 
an  institution  insured  by  the  former 
FSLIC  borrows  money  and  gives 
collateral  as  security.  In  app^cable 
cases,  the  security  agreement  must 
provide  that,  upon  default  by  such 
institution,  the  FSUC  will  bejnotified 
and  have  an  opportunity  to  pjurchase  the 
collateral  before  it  is  liquidaled  or 
otherwise  disposed  of.  j 

Sections  385.6  (563.15),  385  7  (563.16) 
and  385.8  (563.16-2)  (Premiums),  which 
govern  the  method  and  amoiint  of 
premium  payments  by  formei'  FSUC 
insured  institutions  to  the  former  FSUC, 
are  being  removed  since  the  FDIC  has 
established  Part  327  to  bring  |the 
premiums  assessed  by  FSUC  into 
conformity  with  the  assessment 
procedures  and  requirements  of  the 
FDIC.  Section  208  of  RRREA  establishes 
a  new  assessment  schedule  and 
procedures  for  insured  instititions 
which  part  327  implements.  ' 

Section  385.2  (563.30)  by  which  the 
former  FSUC  reserved  the  right  to 
prescribe  the  form  in  which  msurance  of 
accounts  may  be  advertised,  is  being 
removed  as  redundant. 

Section  385.9  (563.28)  (Advertising  of 
insurance  of  accounts),  is  be)ng  removed 
since  savings  associations  a^  not  longer 
"members'  of  the  FSUC. 

Parts  382  (548),  383  (549)  388  (569a), 
392  (575).  394  (576).  395  (577).  and  396 
(578)  relate  to  the  conduct  of 
conservatorships  and  receiverships  and 
are  being  removed  as  displaced  by 
existing  law  and  in  light  of  the 
conservatorship  and  receivership 
provisions  of  FIRREA  found  In  section 
212.  Part  389  (569c).  which  al^o  applies 
to  receivership  rules,  is  also  removed, 
except  section  389.11  (Priorities) 
(excluding  paragraph  (c)).  which  sets 
forth  the  order  in  which  unsecured 
claims  against  a  depository  ^istitution 
insured  under  the  Savings  Association 
Insurance  Fund,  (formerly  the  FSUC)  or 
the  receiver,  proved  to  the  satisfaction 
of  the  receiver,  have  priority  and  except 
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section  389.8  (Federal  Home  Loan  Banks 
as  secured  creditors:  see  54  FR  19155). 

Part  393  [575a)  consists  of  procedural 
regulations  which  address  the  statutory 
requirement  that  before  pursuing  a 
receivership  claim  against  the  FDIC  as 
receiver  or  the  RTC  as  receiver,  a  party 
must  exhaust  its  administrative 
remedies.  It  was  originally  indicated 
that  this  regulation  might  be  retained, 
but  upon  further  consideration  it  is 
deemed  to  be  unnecessary;  accordingly, 
it  is  being  removed. 

Section  386.1(d)  (564.1(d)l,  which 
prescribes  a  lengthy,  formal 
administrative  appeal  process  that  must 
be  exhausted  before  a  claimant  can 
obtain  judicial  review  of  a  denied 
deposit  insurance  claim,  is  being 
removed  as  unnecessary.  This  removal 
does  not  preclude  informal  staff  review 
of  denied  claims  upon  request,  as  is  now 
the  FDIC  practice.  A  claimant  who  has 
invoked  the  review  or  appeal  process  of 
this  provision  before  the  effective  date 
of  its  removal  may  continue  to  rely  on, 
and  comply  with  it  until  resolution  of  the 
claim.  The  balance  of  part  386  (564) 
(Settlement  of  Insurance)  has  been 
displaced  by  part  330  as  revised, 
pursuant  to  section  402(c)(3)  of  FIRREA 
(requiring  the  FDIC  to  prescribe  uniform 
deposit  insurance  regulations),  which 
was  the  subject  of  a  separate 
rulemaking  (see  55  FR  20111). 

Part  387  (565)  (Termination  of  Insured 
Status)  is  being  removed  as  redundant 
with  section  8  of  the  Federal  Deposit 
Insurance  Act,  as  amended  by  FIRREA, 
and  with  part  308. 

Part  390  (572)  (Net  Worth  Certificates) 
and  Part  391  (572a)  (Voluntary  Assisted- 
Merger  Program)  are  being  removed 
because  these  matters  are  governed  by 
section  13  of  the  Federal  Deposit 
Insurance  Act,  as  amended  by  FIRREA. 

D.  Adirinlstrative  Procedure  Act 

The  transferred  regulations  were 
promulgated  by  the  former  Federal 
Home  Loan  Bank  Board.  All  of  the 
regulations  being  removed  are  in 
conflict  with,  or  redundant  with, 
statutory  law  or  FDIC  regulations,  or  are 
unnecessary.  Therefore,  a  notice  of 
proposed  rulemaking  and  ensuing 
comment  period  is  not  required. 
However,  due  to  the  unusual 
circumstances  attendant  upon  a  transfer 
of  authority  from  one  agency  to  another, 
and  to  insure  public  awareness,  a 
comment  period  of  thirty  (30)  days  was 
provided. 

E.  Regulatory  Flexibility  Act 

No  notice  of  proposed  rulemaking  is 
required  for  this  action,  so  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.  do  not  apply. 


F.  Paperwork  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
are  required  by  this  section. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Ust  of  Subjects 

12  CFR  Parts  360.  382.  383.  388.  389.  391 

Savings  and  loan  associations. 

12  CFR  Parts  384.  385.  387 

Bank  deposit  insurance,  Savings  and 
loan  associations. 

12  CFR  Part  386 

Bank  deposit  insurance.  Reporting  and 
recordkeeping  requirements.  Savings 
and  loan  associations. 

12  CFR  Part  390 

Administrative  practice  and 
procedure.  Savings  and  loan 
associations. 

12  CFR  Parts  392.  393.  394.  395 

Claims,  Savings  and  loan 
associations. 

12  CFR  Part  396  » 

Bank  deposit  insurance. 

Accordingly,  under  the  authority  of 
sections  401(h)  of  FIRREA,  the  FDIC 
hereby  amends  title  12,  chapter  III,  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

PARTS  382,  383,  384,  385,  387,  388, 
390, 391,  392,  393,  394,  395.  and  396— 
[REMOVED] 

1.  Parts  382,  383.  384,  385,  387.  388.  390. 
391.  392,  393,  394,  395,  and  396  are 
removed. 

PART  386-{  AMENDED] 

§  386.1    IRemoved] 

2.  Section  386.1(d)  is  removed. 

3.  Part  360  is  added  to  subchapter  C 
and  §§  389.8-1  and  389.11  are 
redesignated  as  §§  360.1  and  360.2. 
respectively,  as  follows: 

PART  360-RECEIVERSHIP  RULES 

4ec. 

360.1  Federal  Flome  Loan  banks  as  secured 
creditors. 

360.2  Priorities. 

Authority:  Sec.  401(h).  Public  Law  101-73. 
103  Stat.  3S7. 
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PART  360-{  AMENDED) 

§360.2    (Amended] 

4.  Newly  designated  9  360.2  is 
amended  by  removing  and  reserving 
paragraph  (c). 

PART  389-(REMOVEDI 

5.  Part  389  is  removed. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washinglon.  DC  this  30th  day  of 
October  1990. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretory. 
IfR  Doc.  90-26101  Filed  11-2-flO;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

I  Docket  Na  90-NM-138-AD;  Amdt  39- 
67971 

Airworthiness  Directives;  Aerospatiale 
Model  ATR42-300  and  ATR42-320 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR42-300  and  -320  series 
airplanes,  which  requires  modification 
of  the  emergency  lighting  control  wiring. 
This  amendment  is  prompted  by  reports 
which  indicate  that  the  emergency 
lighting  system  will  not  illuminate 
automatically  if  normal  airplane  power 
is  lost.  This  condition,  if  not  connoted, 
could  result  in  failure  of  the  emergency 
lights  to  operate  when  required  in  an 
emergency  situation. 
EFFECTIVE  DATES:  December  10. 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW,.  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Greg  Holt,  Standardization  Branch. 
ANM-113:  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW,. 
Renton,  Washington  98055-4056. 
SUPTLEMENTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Aerospatiale  Model  ATR42-300 
and  ATR42-320  series  airplanes,  which 
requires  modification  of  the  emergency 
lighting  control  wiring,  was  published  in 
the  Federal  Register  on  August  14. 1990 
(55  FR  33122),  and  a  correction  was 
published  in  the  Federal  Register  on 
August  27. 1990  (55  FR  34985). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the  rule  but 
noted  the  compliance  time  of  "10 
minutes"  was  possibly  a  typographical 
error.  The  FAA  concurs.  A  correction 
was  published  in  the  Federal  Register  on 
August  27, 1990,  to  correct  the 
compliance  time  to  "10  months". 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  56  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  ^\\  take  approximately  6  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  required 
parts  will  be  supplied  to  the  operators 
by  the  manufacturer  at  no  cost.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $13,440. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  su^icient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "signiHcant  rule"  under  IXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
rogulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  the  Ainendiiient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED) 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1963);  and  14  CFR  11.09. 

§39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aerospatiale:  Applies  to  Model  AT1142-300 
and  -320  series  airplanes.  Serial 
Numbers  003  through  150.  certificated  in 
any  category.  Compliance  is  re<)uired  as 
indicated,  unless  previously 
accomplished. 
To  ensure  the  operation  of  the  emergency 

lighting  system  when  required  during  an 

emergency  situation,  accomplish  the 

following: 

A.  Within  10  months  after  the  effective 
date  of  this  AD,  modify  the  emergency 
lighting  control  wiring  in  Zones  212,  210.  and 
214,  in  accordance  with  the  Accomplishment 
Instructions  of  Aerospatiale  Service  Bulletin 
ATR42-33-0017.  Revision  1.  dated  March  2. 
1990. 

B.  Immediately  after  installing  the 
modification,  perform  an  operational  test  of 
the  emergency  lighting  system,  in  accordance 
with  paragraph  D.  of  Aerospatiale  service 
Bulletin  ATR42-33-0017.  Revision  1.  dated 
March  2, 1990. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  tinoe.  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  l>e  submitted 
directly  to  the  Manager,  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (Pt).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale,  316  Route  de 
Bayonne.  31060  Toulouse.  Cedex  03. 
France.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW.. 
Renton,  Washington. 
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This  amendment  becomes  efTfective 
December  la  1990. 

Issued  in  Renton.  Washingtor^  on  October 
24. 1990. 
Damil  M.  Padacaoo. 

Acting  Manager.  Transport  Air^ane 

Directorate.  Aircraft  Certificatipn  Service. 

|FR  Doc  90-26067  Filed  ll-2-90|  8:45  am] 
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14CFRPwt39 

(Docfcet  Na  «)-NII-2(»-AI};  AML  39- 
6793) 

AifwoftMneM  Dkectivesi  Aicbui 
Industrie  Model  A320  Series  Airplanee 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Industrie  Model 
A320  series  airplanes,  whichirequires  a 
weekly  functional  test  of  SEC  1  and  SEC 
2  electrical  pitch  control,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  recent  reports  of  jamming  of  the 
trimmable  horizontal  stabiliser  (THS) 
actuator  control  This  condition,  if  not 
corrected,  could  result  in  the  loss  of 
pitch  control  and  resultant  reduced 
controllability  of  the  airplane. 
EFFECnvc  DATE:  November  ia  1990. 
ADORESSes:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daiirat,  31700 
Blagnac.  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  ^Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington. 
FOR  fuhthcr  mronMATiON  Qoirr  ACR 
Mr.  Greg  Holt,  Standardizatibn  Branch, 
ANM-113:  telephone  (206)  227-2140. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
•UPM^MCNTARY  INFORMATKIN:  The 
Direction  Generale  de  TAviaition  Civile 
(DCAC),  which  is  the  airwoijlhiness 
authority  of  France,  in  accortlance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  Airbus  Industrie  Model 
A320  series  airplanes.  There  have  been 
reports  of  jamming  of  the  trinmable 
horizontal  stabilizer  (THS)  actuator. 
Simulator  tests  and  analysis  have 
revealed  that  if  the  electricsjl  pitch  trim 
actuator  jams,  loss  of  all  pitoh  control 
can  occur,  when  combined  with  latent 
failures  of  the  SEC  1  and  SEC  2  elevator 


servo  control  mode  selector  valve 
transducer  or  electro  valve 
reconfiguration  logic.  This  condition,  if 
not  corrected,  could  result  in  reduced 
controllability  of  the  airplane. 

Airbus  Industrie  has  issued  Service 
Bulletin  A320-27-1031,  Revision  1,  dated 
August  15, 1990,  which  describes 
procedures  for  a  weekly  functional 
check  of  the  ability  of  SEC  1  and  SEC  2 
to  control  pitch,  and  repair,  if  necessary. 
The  French  DGAC  has  classified  this 
service  bulletin  as  mandatory,  and  has 
issued  Airworthiness  Directive  90-138- 
014(B)  addressing  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires  a  weekly 
check  of  the  ability  of  SEC  1  and  SEC  2 
to  control  pitch,  and  repair,  if  necessary, 
in  accordance  with  the  service  bulletin 
previously  described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  Feburary  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 


required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  166(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  all  Model  A320 
series  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  the  loss  of  pitch  electronic 
control  and  resultant  reduced  controllability 
of  the  airplane  in  the  event  of  the  trimmable 
horizontal  stabilizer  (THS)  actuator  control 
jamming,  accomplish  the  following: 

A.  Within  7  days  after  the  effective  date  of 
this  AD.  and  thereafter  at  intervals  not  to 
exceed  7  days,  perform  a  test  to  check  the 
availability  of  pitch  control  through  both  the 
SEC  1  and  SEC  2.  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A32O-27-1031. 
Revision  1.  dated.  August  IS,  1990. 

B.  If  electrical  pitch  control  is  not  available 
through  both  SEC  1  and  SEC  2.  repair  prior  to 
further  flight  and  test  again,  in  accordance 
with  Airbus  Industries  Service  Bulletin  A320- 
27-1031.  Revision  1.  dated  August  15. 1990. 
Following  repair,  repeat  the  test  required  by 
paragraph  A.  of  this  AD  at  intervals  not  to 
exceed  7  days. 

C.  An  alternative  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch.  ANM-113.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager.  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permits  may  he  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
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request  to  Airbus  Industrie.  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac,  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington. 

This  amendment  becomes  effective 
November  19. 1990. 

Issued  in  Renton,  Washington,  on  October 
23, 1990. 

Darrell  M.  Pederson. 

.'\cting  Mungaer.  Transport  Airplane 
Directorate.  Aircraft  Certification  Ser\ice. 
|KR  Doc.  90-26091  Filed  11-2-90;  8:45  am) 
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14  CFR  Part  39 

I  Docket  No.  9O-NIM-220-AD;  Amdt  39- 
67941 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  e.xisfing  telegraphic  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  757  series  airplanes, 
which  currently  requires  close  visual 
inspections  of  the  trailing  edge  wedges 
on  the  leading  edge  slats  to  detect 
delamination  and  physical  damage,  and 
replacement  or  repair  of  defective  parts, 
if  necessary.  This  condition,  if  not 
corrected,  could  result  in  separation  of 
one  or  more  trailing  edges  wedges  from 
the  airplane,  which  could  adversely 
affect  controllability  of  the  airplane. 
This  amendment  increases  the 
applicability  by  67  additional  airplanes 
and  establishes  a  threshold  of  11,000 
flight  hours  for  the  initial  inspection. 
This  amendment  is  prompted  by  a 
review  of  Boeing  records,  which  indicate 
that  leading  edge  slats  with  trailing  edge 
wedges  that  are  susceptible  to 
delamination  were  installed  on  more 
airplanes  than  originally  determined. 
EFFECTIVE  DATE:  November  19. 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124,  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Rodriguez,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2779. 
Mailing  Address:  FAA,  Northwest 


Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPLEMlENTARY  INFORMATION:  On 
September  21. 1990.  the  FAA  issued 
Telegraphic  AD  T90-20-51,  applicable  to 
Boeing  Model  757  series  airplanes  with 
line  numbers  001  through  091.  to  require 
inspection  of  the  trailing  edge  wedges 
on  the  leading  edge  slats,  and  repair  or 
replacement,  if  necessary.  That  action 
was  prompted  by  reports  that  eight 
Boeing  Model  757  series  airplanes  were 
found  with  delaminated  trailing  edge 
wedges  on  the  leading  edge  slats.  The 
delamination  problem  has  been  traced 
to  a  specific  type  of  adhesive  (BMS-5- 
104)  that  was  used  in  the  production  of 
the  slat  wedges  installed  on  these 
airplanes.  This  condition,  if  not 
corrected,  could  result  in  separation  of 
one  or  more  slat  wedges  from  the 
airplane,  which  could  adversely  affect 
the  controllability  of  the  airplane. 

Since  issuance  of  that  AD.  the  FAA 
has  received  and  reviewed  data  which 
indicate  that  leading  edge  slats  with 
trailing  edge  wedges  that  are  susceptible 
to  delamination  were  also  installed  on 
airplanes  with  line  numbers  92  through 
l'J8.  Therefore,  the  addressed  unsafe 
condition  may  exist  on  these  additional 
67  airplanes. 

Additionally,  the  data  have 
substantiated  that  delaminati($h 
incidents  have  occurred  only  after  the 
airplane/slat  has  accumulated  11,000 
flight  hours.  Therefore,  the  FAA  has 
determined  that  it  is  appropriate  to 
establish  an  11,000  flight  hour  threshold 
for  accomplishment  of  the  initial 
inspection. 

.    The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
57A0038,  Revision  2,  dated  October  10, 
1990,  which  describes  procedures  for  a 
close  visual  inspection  of  the  trailing 
edge  wedges  on  the  leading  edge  slats. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  supersedes 
telegraphic  AD  T90-20-51  to  require  the 
inspection  of  67  additional  airplanes  for 
delamination  of  the  trailing  edge  wedge 
of  the  leading  edge  slat  in  accordance 
with  the  service  bulletin  previously 
described,  and  establishes  an  11.000 
flight  hour  threshold  for  accomplishment 
of  the  intitial  inspection. 

The  inspections  required  by  this  AD 
are  considered  to  be  interim  action  until 
replacement  with  nevi  parts  is 
accomplished,  or  until  the  manufacturer 
develops  a  non-destructive  testing 
procedure,  at  which  time  the  FAA  may 
consider  further  rulemaking. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 


is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Telegraphic  AD  T90-20-51 
issued  on  September  21. 1990,  with  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Model  757  series 

airplanes,  line  number  1  through  158, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 


Federal  Register  /  Vol.  55.  No.  214  /  Monday.  November  5,  1990  /  Rules  and  Regulations 


To  prevent  separation  of  trai^ns  edge 
wedges  from  the  airplane,  accoiiplish  the 
following: 

A.  For  airplanes  line  number  001  through 
091.  prior  to  the  accumulation  of  11.000  flight 
hours,  or  within  the  next  10  calendar  days 
after  September  21. 1990  (the  effective  date  of 
telegraphic  AD  T90-20-51),  whichever  occurs 
later,  perform  a  close  detailed  \^sual 
inspection  of  the  trailing  edge  Wedges  on  all 
the  leading  edge  slats  for  delamination  and 
physical  damge  in  accordance  with  Boeing 
Alert  Service  Bulletin  757-57 A0038.  Revision 
2.  dated  October  10. 199a  or  eajlier  FAA- 
approved  revisions. 

B.  For  airplanes  line  number  ()92  through 
158.  prior  to  the  accumulation  of  11,000  flight 
hours,  or  within  the  next  10  calendar  days  of 
the  effective  date  of  this  AD.  wlichever 
occurs  later,  perform  a  close  derailed  visual 
inspection  of  the  trailing  edge  Wedges  on  all 
the  leading  edge  slats  for  delamination  and 
physical  damage  in  accordance  with  Boeing 
Alert  Service  Bulletin  757-57 AO038.  Revision 
2.  dated  October  10. 1990.  or  eariier  FAA- 
approved  revisions.  I 

C.  Repeat  the  inspections  reqf  ired  by 
paragraphs  A.  or  B,  of  htis  AD.  as  applicable, 
at  intervals  not  to  exceed  300  flight  hours. 

D.  If  delamination  and/or  physical  damage 
are  found,  prior  to  further  flight,  repair  in 
accordance  with  an  FAA-approyed  procedure 
or  replace  with  new  parts.  i 

E.  An  alternate  means  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  TranspoH  Airplane  Directorate, 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACQ,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  Pi  will  then  forward 
comments  or  concurrence  to  the;  Manager. 
Seattle  ACQ. 

F.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  an4  21.199  to 
operate  airplanes  to  a  base  in  ofder  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  cobies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattli. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region!  Transport 
Airplane  Directorate,  1601  LJnd  Avenue 
SW..  Renton.  Washington. 

This  amendment  supersedes 
telegraphic  AO  T9D-2&-51,  issued 
September  21. 1990. 

This  amendment  becomes  effective 
November  19. 199a 

Issued  in  Renton.  Washingtoi^  on  October 
23.199a 

Darrell  M.  Pwknoo. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  90-26080  Filed  11-2-9Q|  8:45  am| 
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14  CFR  Part  39 


(Docket  No.  90-NM-121-AO;  Amdt.  3»- 
6796] 

AirworthineM  Directtves;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMt:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-9-80.  series  airplanes,  which 
requires  replacement  of  the  oxygen 
mask  and  hose  assemblies  at  the  mid 
attendant's  station.  This  amendment  is 
prompted  by  reports  of  oxygen  mask 
hoses  which  are  too  short  to  permit  the 
desired  mobility  for  the  mid  attendant. 
This  condition,  if  not  corrected,  could 
result  in  the  mid  attendant's  oxygen 
mask  not  staying  properly  positioned  if 
the  attendant  is  required  to  move;  this 
situation  could  lead  to  a  temporary  loss 
of  oxygen  to  the  flight  attendant. 
EFFECTIVE  DATE:  December  10. 1990. 
AOOAESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Business 
Unit  Manager,  Technical  Publications, 
Cl-HCW  (54-60).  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington,  or  the  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  S.  Eierman.  Aerospace 
Engineer.  ANM-130L,  FAA.  Transport 
Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street,  Long  Beach,  California, 
telephone  (213)  98»-5336. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  Model  DC-9-ei.  -82. 
and  -83  series  airplanes,  which  requires 
replacement  of  the  oxygen  mask  and 
hose  assemblies  at  the  mid  attendant's 
station,  was  published  in  the  Federal 
Register  on  July  10. 1990  (55  FR  28226). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requested  that  the 
compliance  time  be  extended  from  the 
proposed  one  year  to  1 V^  years  to  allow 
accomplishment  during  a  regularly 


scheduled  light  "C"  check.  The  FAA 
does  not  concur.  The  replacement  of  an 
oxygen  mask  hose  assembly  is  a  simple 
operation  and  the  additional  time  is  not 
considered  to  be  warranted. 

Two  commenters  questioned  what 
was  meant  by  "desired  mobility"  in  the 
statement  in  the  NPRM  preamble  which 
indicated  that  the  manufacturer  had 
advised  the  FAA  that  the  mid  flight 
attendant's  station  oxygen  hose  was 
"too  short  to  permit  desired  mobility." 
These  commenters  suggested  that  this 
matter  be  studied  further  so  that  specific 
criteria  could  be  formulated.  The  FAA 
does  not  concur.  The  desired  mobility  is 
that  the  flight  attendant,  while  seated, 
be  able  to  look  about  the  cabin  while 
wearing  the  oxygen  mask.  This  is  not 
considered  to  be  an  unusual  or 
complicated  requirement  which  would 
require  study. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  268  Model 
MD-80  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  251  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  one-half 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
There  is  no  cost  for  the  required  parts. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $5,020. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Oitler  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from,  the  Rules  Docket. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-[  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(e).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  Model  DC-9- 
81.  -82,  and  -83  (MD-81.  -82,  -83)  series 
airplanes,  serial  numbers  as  listed  in 
McDonnell  Douglas  MD-80  Service 
Bulletin  35-18.  dated  May  15. 1990, 
certified  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  ensure  the  mid  attendant's  oxygen  mask 

slays  properly  positioned  during  the 

attendant's  movements,  accomplish  the 

following: 

A.  Within  one  year  after  the  effective  date 
of  this  AD,  replace  the  oxygen  mask  and  hose 
assemblies  at  the  mid  attendant's  station  in 
accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  MD-80 
Service  Bulletin  35-18,  dated  May  15, 1990. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Los  Angeles  ACO, 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (PI).  The  PI  will  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  ACO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Business  Unit  Manager,  Technical 
Publications,  Cl-HCW  (54-60).  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington, 
or  the  Los  Angeles  Aircraft  Certification 


Office,  3229  East  Spring  Street,  Long 
Beach,  California. 

This  amendment  becomes  effective 
December  10, 1990. 

Issued  in  Renton,  Washington,  on  October 
24. 1990. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

|FR  Doc.  90-26086  Filed  11-2-90:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  89-NM-215-AD;  Amdt  39- 
6798] 


Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes  and  Model  MD-88  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-9-80  series  airplanes  and  Model 
MD-88  airplanes,  which  currently 
requires  repetitive  replacement  of  eight 
valve  body  attachment  screws  of  the 
power  transfer  unit  shutoff  (PTU  S/0) 
valve.  That  action  was  prompted  by 
reports  of  two  cases  of  dual  hydraulic 
system  failure  during  flight.  This 
condition,  if  not  corrected,  could  result 
in  landing  without  normal  hydraulic 
systems,  necessitating  the  use  of 
backup,  non-powered  control  systems. 
This  amendment  requires  that  certain 
PTU  S/O  valves  be  removed  from 
service  and  that  an  improved  valve  be 
installed. 

EFFECTIVE  DATE:  December  10, 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90801,  ATTN:  Business  Unit 
Manager,  Technical  Publications.  Cl- 
HCW  (54-60)  or  from  Whittaker 
Controls,  12838  Saticoy  Street,  North 
Hollywood,  California  91605.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton.  Washington, 
or  the  Los  Angejes  Aircraft  Certification 
Office.  3229  East  Spring  Street,  Long 
Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Razzeto.  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office.  ANM-131L,  FAA,  Aircraft 
CertiHcation  Directorate,  3229  East 


Spring  Street,  Long  Beach,  California; 
telephone  (213)  988-5355. 

SUPPUMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-22-02.  Amendment  39-6356  (54  FR 
41960.  October  13. 1989),  applicable  to 
McDonnell  Douglas  Model  DC-»-80 
series  airplanes  and  Model  MD-88 
airplanes,  to  require  repetitive 
replacement  of  eight  valve  body 
attachment  screws  of  the  power  transfer 
unit  shutoff  (PTU  S/O)  valve,  was 
published  as  a  Supplemental  NPRM  in 
the  Federal  Register  on  July  17, 1990  (55 
FR  29062). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commenters  requested  that 
the  rule  be  revised  to  provide  a  one  year 
compliance  time.  They  contended  that 
the  90-day  or  180-day  compliance  time 
may  ground  airplanes.  Two  operators 
expressed  lack  of  confidence  that  the 
sole  supplier  for  the  replacement  valve 
can  meet  demand,  and  also  expressed 
concern  that  there  may  be  further 
internal  valve  damage  involving  parts 
which  have  a  long  lead  time  for 
procurement.  One  of  these  operators 
stated  that  it  will  have  to  expend 
$100,000  for  spares  to  accommodate  the 
90-day/l8-day  compliance  time.  The 
FAA  does  not  concur  that  an  extension 
of  the  compliance  time  is  necessary.  The 
manufacturer  has  confirmed  that  an 
ample  number  of  valves  will  be 
available  in  a  timely  manner.  In 
addition,  paragraph  C.  of  the  final  rule 
allows  for  use  of  an  alternate  means  of 
compliance  should  any  unforseen 
circumstances  arise. 

One  operator  commented  that 
removal  of  the  -1  valve  from  service 
should  not  be  required  in  this  AD.  The 
failure  mode  of  the  240695-1  valve,  in 
which  hydraulic  fluid  is  not  lost,  does 
not  in  itself  constitute  an  unsafe 
condition,  since  there  will  continue  to  be 
one  operable  hydraulic  system.  The 
FAA  does  not  concur.  The  -1  valve  has 
had  a  high  failure  rate  in  service  (five 
instances  since  July  1990).  The  FAA  has 
determined  that  corrective  action  is 
necessary  to  remove  it  from  service  in 
order  to  eliminate  potential  landings 
without  normal  hydraulic  systems 
(should  the  valve  fail). 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  732  Model 
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OC-9-80  series  airplanes  and  Model 
MD-88  airplanes  of  the  affeoled  design 
in  the  worldwide  fleet.  It  is  ejstimated 
that  374  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  Will  take 
approximately  5  manhours  pier  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  The  cost  of  patts  to 
accomplish  the  required  moaincation  is 
estimated  to  be  $5,830  per  airplane. 
Based  on  these  figures,  the  t(i)tal  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,255,220. 

The  regulations  adopted  hferein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  bttween  the 
national  government  and  th^  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  {accordance 
with  Executive  Order  12612,  St  is 
determined  that  this  final  rulje  does  not 
have  sufficient  federalism  in  plications 
to  warrant  the  preparation  o  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  pot  a  "major 
rule"  under  Executive  Orderl2291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):iand  (3)  will 
not  have  a  significant  econo^iic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  und  ;r  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  ^  the 
regulatory  docket.  A  copy  ofiit  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubiecU  in  14  CFR  P«t  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  tne  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  tht  Federal 
Aviation  Regulations  as  folic  ws: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1'  i21  and  1423; 
49  IJ.S.C  106(g)  (Revised  Pub.  L  97-449. 
iHnuary  12. 1963);  and  14  CFR  lljaft 

§39.13    [Amwidwl) 

2.  Section  3913  is  amended 
superseding  Amendment  39-6356  (54  FR 
41960.  October  13. 1969).  AD»9-22-02. 
with  the  following  new  airworthiness 
directive: 


r 

el  by 


McDonnell  Dou^s:  Applies  to  Model  DC-9- 
81  {MD-61).  DC-9-82  (MD-82).  DC-9-83 
(MD-83),  and  DC-9-87  (MD-87)  series 
airplanes  and  Model  MO-W  airplanes; 
equipped  with  Whillaker  Controls  power 
transfer  unit  shutoff  (PTU  S/O)  valve, 
part  number  (P/N)  240695  or  P/N  240695- 
1;  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  dual  hydraulic  system  failure. 

accomplish  the  following: 

A.  For  those  airplanes  with  Whittaker 
Controls  PTU  S/O  valve  P/N  240695 
installed, 

1.  Prior  to  the  accumulation  of  2.000 
landings,  or  within  200  landings  after  October 
23, 1989  (the  effective  date  of  Amendment  39- 
6356,  AD  89-22-02).  whichever  occurs  later, 
unless  accomplished  within  the  last  1,800 
landings,  replace  the  PTU  S/O  valve  body 
attachment  screws.  P/N  NAS  llOlE-14.  with 
new  screws  of  the  same  part  number,  in 
accordance  with  the  installation  instructions 
of  McDonnell  Douglas  Telex  MD-80-COM- 
24/ICE.  dated  September  18, 1989.  Thereafter, 
replace  the  attachment  screws  at  intervals 
not  to  exceed  2,000  landings  until 
replacement  of  the  valves  in  accordance  with 
paragraph  A.2.  of  this  AD  is  accomplished. 
Replacement  of  Whittaker  Controls  PTU  S/O 
valve  P/N  240695,  with  PTU  S/O  valve  P/N 
240695-2  constitutes  terminating  action  for 
the  requirements  of  this  paragraph. 

2.  Within  90  days  after  the  effective  date  of 
this  amendment,  replace  all  Whittaker 
Controls  PTU  S/O  valves  P/N  240695.  with 
Whittaker  Controls  PTU  S/O  valves  P/N 
240695-2;  or  modify  the  valves  P/N  240695  to 
the  P/N  240695-2  configuration  in  accordance 
with  Whittaker  Controls  Service  Bulletin 
240695-29-1,  dated  March  15, 1988,  and 
Service  Bulletin  240695-29-3,  dated  May  14, 
1990.  (Accomplishment  of  the  procedures 
specified  in  both  service  bulletins  is 
required.) 

B.  For  those  airplanes  with  the  Whittaker 
Controls  PTU(  S/O  valve  P/N  240695-1 
installed,  within  180  days  after  the  effective 
date  of  this  amendment,  replace  all 
Whittaker  Controls  PTU  S/O  valve  P/N 
240695-1,  with  PTU  S/O  valve  P/N  240695-2; 
or  modify  the  valve  P/N  2406795-1  to  the  P/N 
240695-2  configuration  in  accordance  with 
Whittaker  Controls  Service  Bulletin  24069&- 
29-3,  dated  May  14, 1990. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Los  Angeles  ACO. 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (PI).  The  PI  will  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 


manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90801.  ATTN: 
Business  Unit  Manager,  Technical 
Publications.  Cl-HCW  (54-60);  or  from 
Whittaker  Controls.  12838  Saticoy 
Street,  North  Hollywood,  California 
91605.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington,  or  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street,  Long  Beach,  California. 

This  amendment  supersedes 
Amendment  39-6356,  AD  89-22-02. 

This  amendment  becomes  effective 
December  10, 1990. 

Issued  in  Renton,  Washington,  on  October 
24, 1990. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  90-26088  Filed  11-2-90:  8:45  am| 

BIUJNG  COOE  4*10-1>-M 


14  CFR  Part  39 

(Docket  No.  90-NM-139-AD;  Amdt  39- 
6795] 

Airworthiness  Directives;  British 
Aerospace  Model  BAC  1-11  200  and 
400  Series  Airplanes 

agency:  Federal  Aviation 
Administation  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanes,  which  requires  incorporation 
of  certain  structural  modifications.  This 
amendment  is  prompted  by  reports  of 
recent  incidents  involving  fatigue 
cracking  and  corrosion  in  transport 
category  airplanes  that  are  approaching 
or  have  exceeded  their  economic  design 
goal.  These  conditions,  if  not  corrected, 
could  result  in  a  degradation  in  the 
structural  capabilities  of  the  affected 
airplanes.  This  action  also  reflects  the 
FAA's  decision  that  long  term  continued 
operational  safety  should  be  assured  by 
actual  modification  of  the  airframe 
rather  than  repetitive  inspections. 
EFFECTIVE  DATE:  December  10. 1990. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  PLC.  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport.  Washington,  DC 
20041-0414.  This  informaton  may  be 
examined  at  the  FAA,  Northwest 
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Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder,  Standarization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056. 
SUPPIf  MENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  BAC  1- 
11  200  and  400  series  airplanes,  which 
require  incorporation  of  certain 
structural  modifications,  was  published 
in  the  Federal  Register  on  August  14, 
1990  (55  FR  33129). 

Interested  pesons  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currently 
developing  additional  modifications. 
Once  these  are  developed,  the  FAA  may 
consider  further  rulemaking  to  revise 
this  AD  to  require  additional  necessary 
action. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  387  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  estimated 
cost  for  required  parts  and  modification 
kits  is  $10,315.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S, 
operators  is  estimated  to  be  $1,805,650. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979):  and  (3)  will 
not  have  a  si^ficant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  auiliuiity 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

§39.13    lAmended] 

2,  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  Model  BAC  1- 
11  200  and  400  series  airplanes,  as  listed 
in  British  Aerospace  Service  Bulletin  5- 
A-PM599S,  Issue  2,  dated  )uly  2, 1990, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  reduced  structural  integrity  of 

the  airplane,  accomplish  the  following: 

A.  In  accordance  with  the  schedule  below, 
install  the  structual  modifications  listed  in 
each  Item,  except  Items  6, 12,  and  13,  in  Table 
1  of  British  Aerospace  Alert  Service  Bulletin 
5-A-PM5995,  Issue  No.  2,  dated  July  1, 1990. 

1.  Accomplish  the  modifications  at  the  later 
of  the  following: 

a.  Prior  to  reaching  the  "Not  Exceed  Time" 
interval  specified  in  Table  1  of  the  alert 
service  bulletin;  or 

b.  Within  15  months  after  the  effective  date 
of  this  AD. 

2.  The  modiHcations  shall  be  done  in 
accordance  with  the  appropriate  service 
bulletin  specified  for  each  Item  on  Table  1. 
listed  under  "Service  Bulletin  No." 

Note:  Item  6  in  Table  1  of  British  Aerospace 
Alert  Service  Bulletin  5-A-PM5995  is  not 
included  in  the  rule  because  the  service 
bulletin  was  not  available  at  the  time  the 
proposal  was  issued:  Item  12  is  required  by 
AD  67-15-01.  Amendment  39-401;  and  Item 
13  is  required  by  AD  67-14-04.  Amendment 
39-397. 

B.  An  alternate  means  of  compliance 
or  adjustment  of  the  compliance  time, 
which  provides  an  acceptable  level  of 
safety,  may  be  used  when  approved  by 
the  Manager,  Standardization  Branch, 
ANM-113,  FAA.  Transport  Airplane 
Directorate. 

NotR  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 


PI  will  then  forward  comments  or 
concurrence  to  the  Manager.  Standardization 
Branch,  ANM-113. 

C.  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  airplanes  to  a  base 
in  order  to  comply  with  the 
requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC. 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington.  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
December  10, 1990. 

Issued  in  Renton,  Washington,  on  October 
24. 1990. 
Darrell  M.  Pederson, 

Acting  Manager.  Transport  .Mrplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  90-26089  Filed  11-5-90:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  772. 774, 775,  and  787 

[Docket  No.  90912-9212] 

Elimination  of  Submisston 
Requirement  for  Certain  Supporting 
Documents 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Export  Adminish-ation 
Regulations  have  required  that  a  person 
applying  for  an  expert  license,  reexport 
authorization,  or  an  amendment  obtain 
supporting  documentation  in  accordance 
with  the  provisions  of  parts  772.  774,  and 
775  of  the  Regulations  and  submit  such 
documentation  to  the  Office  of  Export 
Licensing  (OEL)  with  the  export  license 
application,  reexport  authorization 
request,  or  amendment  request 

This  rule,  which  retains  all  existing 
requirements  relating  to  the  applicant's 
responsibility  for  obtaining  supporting 
documentation,  eliminates  the 
submission  requirement  when  the 
commodity  to  be  exported  is  not  a 
supercomputer  and  the  country  of 
ultimate  destination  is  located  in 
Country  Group  S  or  V  (excluding  tlie 
People's  Republic  of  China),  While 
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applicants  are  no  longer  required  to 
submit  the  supporting  documents  to  OEL 
under  these  circumstances,  they  must 
now  retain  the  original  copies  of  the 
supporting  documents  in  their  files  for  a 
period  of  five  years,  as  pravided  by 
§  787.13(e)(2).  Section  787.13(e)  is 
revised  to  include  a  five-ytar  retention 
period  for  documents  fornierly 
submitted  to  OEL  and  ret^ned  in  its 
files.  To  ensure  complianc^  with  the 
recordkeeping  requirement,  the  Office  of 
Export  Licensing  will  require  applicants 
on  a  random  basis,  to  subtiit  specific 
supporting  documents  tha|  have  been 
retained  on  file.  Applicants  may  also  be 
required  by  OEL  to  submit  supporting 
documents  when  the  particular 
circumstances  presented  by  their 
applications  make  this  ne(  essary. 

Required  supporting  doc  uments  must 
still  be  submitted  to  OEL  if  the 
commodity  to  be  exported!  is  a 
supercomputer  or  the  cour^try  of 
ultimate  destination  is  thel  People's 
Republic  of  China  or  a  deatination  in 
Country  Group  Q,  W,  Y.  or  Z.  Supporting 
documents  are  still  not  rec  uired  for 
applications  to  export  to  c  estinations  in 
Country  Group  T. 

For  those  applications  vrhere  the 
supporting  document  may  be  retained 
on  file,  the  applicant  may  deliver  the 
application  to  OEL  after  receiving  a 
facsimile  of  the  document!  provided  that 
the  original  document  is  obtained  and 
retained  in  the  applicant's  files  prior  to 
any  shipment  against  the  license. 

This  rule  makes  the  documentation 
requirements  contained  in  the 
Regulations  more  compatible  with  the 
recently  published  provisions  governing 
the  electronic  submission  of  export 
license  applications  (52  FR  48808)  and 
the  use  of  Optical  Character  Recognition 
(OCR)  forms  by  the  Office  of  Export 
Licensing  (54  FR  6643).      I 
dates:  Effective  date:  Thi  rule  is 
effective  February  4, 1991^  Comment 
date:  Comments  must  be  ijeceived  by 
December  5. 1990. 

AOORESSES:  Written  comnents  (six 
copies)  should  be  sent  to:  jWillard 
Fisher,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  Departmc  nt  of 
Commerce,  room  1622.  Washington,  DC 
20230.  i 

FOR  FUKTHCR  INFOAMATION  CONTACT: 
Willard  Fisher,  Regulatioas  Branch, 
Bureau  of  Export  Administration, 
telephone:  (202)  377-3856., 
SUPPtEMCNTARV  INFOftMAJrtON: 

Background 

The  Department  of  Conimerce 
published  two  final  rules  that  amended 
the  Export  Administration  Regulations 


to  permit  the  electronic  submission  of 
export  license  applications  (52  FR  48808) 
and  to  implement  the  use  of  Optical 
Character  Recognition  (OCR)  forms  (54 
FR  6643).  The  implementation  of  the 
electronic  submission  procedures  and 
the  use  of  OCR  forms  has  made 
submission  of  supporting  documentation 
impractical,  in  certain  cases,  because 
the  Form  BXA-629P  and  Import 
Certificates  are  not  compatible  with  the 
OCR  forms  used  in  the  electronic 
licensing  process. 

This  interim  rule  is  designed  to 
achieve  a  balance  between  OEL's  need 
to  require  that  applicants  obtain 
supporting  documentation  and  the 
exporters'  interest  in  retaining  the 
benefits  of  the  electronic  licensing 
process  [e.g.,  significant  decreases  in 
processing  times,  fewer  processing 
errors).  The  rule  eliminates  the 
requirement  that  supporting 
documentation  be  submitted  with 
applications  for  certain  destinations, 
provided  that  exporters  obtain  the 
documents  and  retain  them  on  file  prior 
to  submitting  their  applications.  In 
addition,  the  applicant  may  deliver  the 
application  to  OEL  after  receiving  a 
facsimile  of  the  supporting  document, 
provided  that  the  original  document  is 
obtained  and  retained  in  the  applicant's 
files  prior  to  any  shipment  against  the 
license.  Therefore,  the  exporter  benefits 
from  the  electronic  licensing  process 
and  from  a  reduction  in  the  number  of 
supporting  documents  that  must  be 
submitted  to  OEL 

In  return,  the  exporter  is  now  required 
to  keep  on  file  the  supporting  documents 
that  were  formerly  submitted  to  OEL 
and  retained  in  its  records.  The 
retention  period  for  these  documents  is 
five  years.  This  is  identical  to  the  statute 
of  limitation  for  criminal  actions  brought 
under  the  Export  Administration  Act  of 
1979,  as  amended,  and  represents  the 
minimum  period  of  time  that  OEL  has 
maintained  such  records. 

Rulemaking  Requirements 

1.  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12661. 

2.  This  rule  contains  reporting  and' 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  reporting 
requirement  found  at  15  CFR  775.9  (e)(1) 
and  (e)(2)  and  the  new  recordkeeping 
requirement  have  been  submitted  to 
OMB  for  review  under  the  Paperwork 
Reduction  Act.  Other  collections  that 
are  affected  by  this  action  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0001,  0694-0002,  0604-0005,  0694-0006, 
0694-0007,  0694-0010,  0694-0012,  0694- 
0014.  0694-0015,  and  0694-0021.  Public 


burden  for  the  uncleared  requirements  is 
estimated  to  average  30  minutes  for  the 
reporting  requirement  and  1  minute  for 
the  recordkeeping  requirement.  This 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Security  and  Management  Support, 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503— ATTN: 
Paperwork  Reduction  Project  (0694- 
XXXX). 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  the 
effective  date,  are  inapplicable  because 
this  regulation  involves  a  foreign  and 
military  affairs  function.  This  rule  does 
not  impose  a  new  control.  No  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  December  5, 1990. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
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consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations.  All  public  comments 
on  these  regulations  will  be  a  matter  of 
public  record  and  will  be  available  for 
public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
the  Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

'The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4086, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2593. 

List  of  Subjects 

15  CFR  Parts  772.  774,  and  775 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  787 

Boycotts,  Exports.  Law  enforcement 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  772,  774,  775,  and 
787  of  the  Export  Administration 
Regulations  (15  CFR  parts  768-799)  are 
amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
parts  772  and  787  is  revised  to  read  as 
follows: 

Authoritj-:  Pub.  L  95-72,  93  Stat.  503  (50 
U.S.C.  app.  2401  et  seq).  as  amended  by  Pub. 
L.  97-145  of  December  29, 1981.  by  Pub.  L 
100-418  of  August  23. 1968,  and  by  Pub.  L  99- 
64  of  July  IZ  1985;  EO.  12525  of  Julv  12. 1985 


(SO  FR  28757,  )uiy  16, 1965):  Pub.  L  95-223  of 
December  28. 1977  (50  U.S.C.  1701  et  seq.): 
E.0. 12532  of  September  9. 1985  (SO  FR  38661. 
September  10. 1985)  as  affected  by  notice  of 
September  4. 1986  (51  FR  31925,  September  8. 
1986);  Pub.  L.  99-440  of  October  2, 1986  (22 
U.S.C.  5001  el  seq.):  and  E.0. 12571  of 
October  27, 1986  (51  FR  39505.  October  29, 
1986),  Sees,  203.  205,  Pub,  L,  95-223.  Title  U. 
91  Slat,  1626. 1628  (50  U.S.C.  1702. 1704); 
Executive  Order  No.  12730  of  September  30. 
1990  (55  KR  40373.  October  2. 1990). 

2.  The  authority  citation  for  15  CFR 
parts  774  and  775  is  revised  to  read  as 
follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503  (50 
U.S.C.  app.  2401  et  seq.).  as  amended  by  Pub, 
L.  97-145  of  December  29. 1981.  by  Pub,  L 
100-418  of  August  23, 198a  and  by  Pub,  L  99- 
64  of  July  12. 1965;  E.0. 12525  of  |uly  IZ  1965 
(50  FR  28757.  July  16, 1985).  Sees.  203.  205. 
Pub.  L  95-223.  title  IL  91  Stat.  1626. 1628  (SO 
U.S.C.  1702. 1704);  Executive  Order  No.  12730 
of  September  30, 1990  (55  FR  40373,  October 
2. 1990). 

PART  772~{AMENOCO] 

3.  Section  772.4  is  amended  by  adding 
a  new  paragraph  (a)(l){iv)  to  read  as 
follows: 

§772.4    How  to  apply  fof  a  vaNdattd 
license. 

(a)  •  *  * 

(1)  *  *  * 

(iv)  Supporting  documents. 
Supplement  No.  1  to  part  772  contains 
instructions  on  how  to  prepare  export 
license  applications  when  supporting 
documents  are  required.  Part  775  of  this 
subchapter  indicates  when  supporting 
documents  are  required  for  export 
license  applications. 
***** 

4.  Section  772.11  is  amended  by 
revising  paragraphs  (k)  and  (1)  to  read  as 
follows: 

§772.11    Amending  export  llcensM. 

***** 

(k)  License  covered  by  an  Import 
Certificate  or  End-Use  Certificate — (1) 
Change  in  party  or  increase  in  net 
quantity  not  in  accordance  with  current 
supporting  document.  The  applicant 
shall  obtain  a  new  or  appropriately 
amended  International  Import 
Certificate  (§  775.3  of  this  subchapter). 
Swiss  Blue  Import  Certificate  (§  775.4  of 
this  subchapter),  Yugoslav  End-Use 
Certificate  (§  775.5  of  this  subchapter). 
People's  Republic  of  China  End-User 
Certificate  {§  775.8  of  this  subchapter), 
or  Indian  Import  Certificate  (§  775,7  of 
this  subchapter)  before  submitting  a 
request  to  amend  an  export  license  by 
proposing  to  change  any  party  to  the 
transaction  named  on  the  license  or  by 
increasing  the  net  quantity  set  forth  on 
the  license  if  the  proposed  change  is  not 


in  accordance  with  the  current 
supporting  document  covering  the 
license.  The  original  copy  of  the  new  or 
amended  certificate  shall  be — 

(i)  Submitted  to  the  Office  of  Export 
Licensing,  along  with  the  amendment 
request,  if  the  commodity  described  on 
the  license  is  a  supercomputer  or  if  the 
country  of  ultimate  destination  is  the 
People's  Republic  of  China  or  a  country 
in  Country  Group  Q.  W.  Y.  or  Z.  or 

(ii)  Retained  in  the  applicant's  files  in 
accordance  with  the  provisions  of  part 
775  of  this  subchapter,  if  the  country  of 
ultimate  destination  is  a  country  in 
Country  Group  S  or  V  (excluding  the 
People's  Republic  of  China)  and  the 
commodity  described  on  the  license  is 
not  a  supercomputer.  However,  the 
applicant  shall  submit,  with  the 
amendment  request,  a  statement 
certifying  that — 

(A)  The  original  copy  of  the  new  or 
amended  certificate  (include  certificate 
number,  if  any.  and  date)  has  been 
received  and  will  be  retained  in  the 
applicant's  files  or 

(B)  A  facsimile  of  the  new  or  amended 
certificate  (include  certificate  number,  if 
any.  and  date)  has  been  received  and 
the  original  copy  of  the  certificate  will 
be  obtained  and  retained  in  the 
applicant's  files  prior  to  any  shipment 
against  the  license, 

(2)  Change  in  net  quantity  in 
accordance  with  current  supporting 
document.  If  a  proposed  quantitative 
amendment  is  in  accordance  with  the 
current  supporting  document  covering 
the  license,  the  request  for  amendment 
shall  include  the  following  certification: 

I  (We)  certify  that  this  request  for 
amendment  of  export  license  number 

if  granted,  will  not  exceed 

the  total  quantity  authorized  under  the  (Name 
of  country)  (Import  Certificate)  (End-Use 
CerUflcate)  number 

(1)  License  covered  by  consignee/ 
purchaser  statement — (1)  Change  in 
party  or  increase  in  net  quantity  not  in 
accordance  with  current  consignee/ 
purchaser  statement.  The  applicant 
shall  obtain  a  new  consignee/purchaser 
statement  before  submitting  a  request 
for  an  amerMiment  of  an  export  license 
that  proposes  a  change  in  the  consignee 
or  purchaser  in  the  transaction  named  in 
the  export  license  or  increases  the  net 
quantity  set  forth  on  the  license,  if  the 
proposed  change  is  not  in  accordance 
with  the  current  statement  covering  the 
license.  The  original  copy  of  the  new 
consignee/purchaser  statement  shall 
be— 

(i)  Submitted  to  the  Office  of  Export 
Licensing,  along  with  the  amendment 
request,  if  the  commodity  described  on 
the  license  is  a  supercomputer  or  if  the 
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country  of  ultimate  destiniition  is  the 
People's  Republic  of  Chine  or  a  country 
in  Country  Group  Q,  W,  Y  or  Z.  or 

(ii)  Retained  in  the  applicant's  Hies  in 
accordance  with  the  provi  (ions  of  part 
775  of  this  subchapter,  if  tlie  country  of 
ultimate  destination  is  a  country  in 
Country  Group  S  or  V  (excluding  the 
People's  Republic  of  China]  and  the 
commodity  described  on  the  license  is 
not  a  supercomputer.  However,  the 
applicant  shall  submit,  wifii  the 
amendment  request,  a  statement 
certifying  that — 

(A)  The  original  copy  ofjthe  new 
supporting  document  (cite  date  of 
document)  has  been  received  and  will 
be  retained  in  the  applicaift's  files  or 

(B)  A  facsimile  of  the  new  supporting 
document  (cite  date  of  doqument]  has 
been  received  and  the  ori^nal  copy  of 
the  document  will  be  obtained  and 
retained  in  the  applicant'slfiles  prior  to 
any  shipment  against  the  ijcense. 

Where  the  amendment  reduest  contains 
only  a  proposed  increase  in  the  net 
quantity  set  forth  on  the  license  and  this 
proposed  change  is  not  in  accordance 
with  the  current  statement!  covering  the 
license,  the  applicant  has  ^e  option  of 
substituting,  in  lieu  of  a  cotisignee/ 
purchaser  statement,  a  letter,  wire,  or 
cable  from  the  ultimate  consignee  and 
purchaser  citing  the  original  consignee/ 
purchaser  statement  and  confirming  the 
proposed  increase  in  net  quantity. 

(2)  Increase  in  net  quanLty  covered 
by  current  consignee/purtihaser 
statement — (i)  Single  transaction 
statement.  If  a  request  for  an 
a.mendment  of  an  export  license 
proposes  a  change  in  net  duantity  in  the 
license  that  is  in  accordance  with  the 
quantity  noted  on  the  current  consignee/ 
purchaser  statement  covering  the 
license,  the  exporter  need  not  obtain  a 
new  consignee/purchaser  statement. 
However,  the  following  certification 
shall  be  entered  on  or  subinitted  with 
the  Form  BXA-685P: 

I  (We)  certify  that  this  requesi  for 
amendment  of  export  license  number 

if  granted,  wfll  not  exceed 

the  total  covered  by  the  consignee/purchaser 
statement  against  which  the  »cport  license 
was  issued. 

(ii)  Multiple  transaction^  statement. 
Where  the  export  license  is  covered  by 
a  current  Form  BXA-629P,  Statement  by 
Ultimate  Consignee  and  PJirchaser,  with 
Item  2b  completed,  the  apj)licant  does 
not  need  to  obtain  a  new  consignee/ 
purchaser  statement  to  support  a 
proposed  license  amendment  for  an 
increase  in  quantity.  In  lieli  thereof,  the 
following  certification  sha^l  be  entered 
on  the  Form  BXA-685P: 


1  (We)  certify  that  the  license(s)  described  in 
Hem  3  (is)  (are)  supported  by  a  statement  by 
consignee  and  purchaser  covering  multiple 
transactions. 

5.  Section  772.12  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)(2)  and  (b)(2)  (i)  and  (ii)  to 
read  as  follows: 

§  772. 1 2    Special  provisions  for  an 
amendment  to  extend  ttie  validity  period  of 
a  license. 

***** 

(a)  Procedure  for  requesting  an 
extension.  *  *  * 

(2)  In  the  space  entitled  "Facts 
Necessitating  Amendment,"  state  the 
circumstances  that  provide  the  basis  for 
the  new  validity  period  request  and 
attach  a  detailed  justification.  Also 
include  all  supporting  documents  and 
any  certifications  relating  to  those 
documents  that  must  be  submitted  to  the 
Office  of  Export  Licensing  in  accordance 
with  the  provisions  of  this  part  772. 
***** 

(b)  New  license  application  to  replace 
expiring  or  expired  license.  •  •  * 

(2)  Comply  with  new  documentation 
requirements  in  the  following 
circumstances: 

(i)  If  current  Export  Administration 
Regulations  require  the  application  to  be 
supported  by  a  consignee/purchaser 
statement,  import  certificate,  or  end-use 
certificate,  the  applicant  shall  obtain  the 
new  supporting  document  and  submit  it 
with  the  application  or  retain  it  on  file, 
as  appropriate,  (see  part  775  of  this 
subchapter  on  documentation  x 
requirements),  unless: 

(A)  The  applicant  already  has 
retained  on  file  or  filed  with  the  Office 
of  Export  Licensing,  as  appropriate,  a 
current  supporting  document  that  covers 
the  transaction  described  in  the  nev/ 
license  application;  and 

(B)  The  applicant  submits,  with  the 
application,  a  statement  certifying  the 
existence  of  such  a  supporting  document 
and  citing  the  number  (if  any)  and  date 
of  the  supporting  document. 

(ii)  If  current  Export  Administration 
Regulations  require  the  application  for  a 
new  license  to  be  supported  by  any 
document  other  than,  or  in  addition  to,  a 
consignee/purchaser  statement,  import 
certificate,  or  end-use  certificate  and 
that  document  was  not  submitted  with 
the  application  upon  which  the  expiring 
or  expired  license  was  based,  that 
supporting  document  shall  be  furnished. 
***** 

6.  Supplement  No.  1  to  part  772  is 
amended  by  adding  a  second 
undesignated  paragraph  at  the  end  of 
"Item  15"  to  read  as  follows: 


Supplement  No.  1  to  Part  772— 
Instructions  for  Preparing  an  Application 
for  a  Validated  License 


Item  15.''' 

Where  part  775  of  this  subchapter  periiiits 
H  supporting  document  to  be  retained  in  the 
applicant's  files,  the  applicant  shall  certify  in 
Item  15  on  the  application  form,  or  on  an 
attachment  thereto,  either:  (1)  That  the 
appropriate  supporting  document  (cite 
document  number,  if  any,  and  date)  has  been 
received  and  will  be  kept  on  file  or  (2)  that  a 
facsimile  of  the  supporting  document  (cile 
document  number,  if  any,  and  date)  has  been 
received  and  that  the  original  will  be 
obtained  and  retained  in  the  applicant's  files 
prior  to  any  shipment  against  the  license. 
Where  the  applicant  is  required  to  submit  a 
supporting  document  to  the  Office  of  Export 
Licensing,  this  document  must  be  attached  to 
the  application  form  and  a  statement 
referencing  the  attached  document  should  be 
included  in  Item  15. 


PART  774-[  AMENDED] 

7.  In  §  774.3,  paragraph  (a)(3). 
paragraph  (b)(3),  and  paragraph  (c)(1) 
are  revised  to  read  as  follows: 

§  774.3    How  to  request  reexport 
authorization. 

(a)  Requests  for  reexport 
authorization  for  commodities  not  yet 
exported.  '  '  * 

(3)  Shipment  to  specified  destinations. 
If  the  reexport  is  to  be  made  to  any  of 
the  countries  listed  in  §  774.3(c)(l)(i).  the 
applicant  shall — 

(i)  Include  the  name  and  address  of 
the  consignee  in  that  country  on  the 
export  license  application  or  the 
amendment  request;  and 

(ii)  Submit  supporting  documentation 
with  the  license  application  or 
amendment,  or  retain  supporting 
documents  on  file,  as  appropriate  (see 
§  774.3tc)),  Where  §  774.3(c)  permits  a 
supporting  document  to  be  retained  in 
the  applicant's  files,  the  applicant  shall 
certify  on  the  application  or  amendment 
that— 

(A)  The  supporting  document — or 
reproduced  copy  of  the  supporting 
document,  as  permitted  by 

§  774.3(c)(l)(ii) — has  been  received 
(include  the  document  number,  if  any. 
and  date)  and  will  be  kept  on  file;  or 

(B)  A  facsimile  of  the  supporting 
document  (include  the  number,  if  any, 
and  date)  has  been  received  and  the 
original  will  be  obtained  and  retained  in 
the  applicant's  files  prior  to  any 
shipment  against  the  license;  or 

(C)  A  facsimile  of  the  supporting 
document  (include  the  number,  if  any, 
and  date)  has  been  received  and  will  be 
retained  in  the  applicant's  files — as  a 
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reproduced  copy  of  the  supporting 
document — in  accordance  with 
§  774.3(c)(l)(ii). 

(b)  Request  for  reexport  authorization 

for  commodities  previously  exported. 
*  *  * 

(3)  Shipment  to  specified  destinations. 
If  a  reexport  is  to  be  made  to  any  of  the 
countries  listed  in  774.3{c){l)(i).  the 
applicant  shall — 

(i)  Submit  the  supporting 
documentation,  along  with  the  Form 
BXA-699P  or  letter  request,  to  the  Office 
of  Export  Licensing  when  the  new 
destination  is  any  country  identified  in 
§  774.3(c)(l)(i)(A)  (7)  or  [2]  or  the 
commodity  described  on  the  application 
is  a  supercomputer;  or 

(ii)  Retain  the  supporting  document  on 
file  when  the  new  destination  is  any 
country  listed  in  §  774.3(c){l)(i)(B). 
except  that  a  supporting  document  must 
be  submitted  when  the  commodity 
described  on  the  application  is  a 
supercomputer 

4  *  *  *  • 

(c)  Documentation  requirements.  The 
applicant  is  not  required  to  obtain 
supporting  documentation  covering  a 
request  for  reexport  authorization 
except,  as  required  for  certain  special 
commodities  under  the  provisions  of 
part  776  of  this  subchapter  or  when  one 
of  the  following  conditions  applies: 

(1)  Reexports  to  specified 
destinations. — (i)  The  consignee/ 
purchaser  statement  or  other 
documentation  from  the  new  ultimate 
consignee  that  would  be  required  by 
part  775  of  this  subchapter  if  the 
reexport  were  a  direct  export  from  the 
United  States  to  the  new  destination — 

(A)  Shall  be  submitted  with  the 
request  for  reexport  authorization  if  the 
new  destination  is — 

(;)  Any  destination  in  Country  Group 
Q,  W,  Y,  or  Z  (see  Supplement  No.  1  to 
part  770  of  this  subchapter  for  the 
countries  included  in  each  country 
group);  or 

[2]  The  People's  Republic  of  China. 

(B)  Shall  be  retained  in  the  applicant's 
records,  in  accordance  with  the 
requirements  of  parts  775  and  787  of  this 
subchapter,  if  the  new  destination  is  a 
country  in  Country  Group  S  or  one  of  the 
following  countries  in  Country  Group  V: 

Afghanistan,  India.  Liechtenstein.  Singapore. 
South  Africa.  Republic  of.  Sweden. 
Switzerland.  Yugoslavia 

However,  if  the  commodity  described  on 
the  application  is  a  supercomputer,  the 
supporting  document  must  be  submitted 
with  the  request  for  reexport 
authorization — not  retained  in  the 
applicant's  records. 

(ii)  If  the  required  document  is  a 
Yugoslav  End-Use  Certificate,  a  Swiss 


Blue  Import  Certificate,  a  People's 
Repiublic  of  China  End-User  Certificate, 
a  Singapore  Import  and  Delivery 
Verification  Certificate  or  an  Indian 
Import  Certificate  and  the  same 
document  must  be  furnished  to  the 
export  control  authorities  of  the  country 
from  which  reexport  will  be  made,  the 
Office  of  Export  Licensing  will  permit 
the  applicant  to  submit  or  to  retain  on 
file,  as  appropriate  (see  §  774.3(c)(l)(i)). 
a  reproduced  copy  of  the  document 
being  furnished  to  the  country  of 
reexport.  If  the  required  documentation 
cannot  be  obtained,  waiver  may  be 
requested  in  accordance  with  the 
applicable  provisions  of  the  Export 
Administration  Regulations.  (See 
§  775.4(c)  of  this  subchapter  for  waiver 
of  a  Swiss  Blue  Import  Certificate. 
§  775.5(c)  of  this  subchapter  for  waiver 
of  a  Yugoslav  End-Use  Certificate,  and 
§  775.7(c)  of  this  subchapter  for  waiver 
of  an  Indian  Import  Certificate.) 
***** 

6.  In  §  774.5.  the  concluding  text  of 
paragraph  (b)(2)  is  revised  to  read  as 
follows: 

§774.5    Validity  period. 

***** 

[h]  Extension  of  validity  period.  *  *  * 
[2]  Letter  request  for  extension.  *  *  * 

The  documentation  normally  required  to 
support  certain  reexport  requests  under 
the  provisions  of  S  774.3(c)  is  not  needed 
to  support  a  request  for  the  extension  of 
the  validity  period  of  a  reexport 
authorization,  provided  that  the  original 
documents  are  still  valid  and  remain  in 
the  possession  of  the  Office  of  Export 
Licensing  or  in  the  applicant's  files,  as 
appropriate. 

PART  775— (AMENDED] 

9.  Section  775.1  is  amended  by 
designating  the  paragraph  preceding  the 
chart  as  paragraph  (b)  and  the  text 
following  the  chart  as  paragraph  (c).  by 
adding  a  new  paragraph  (a),  and  by 
removing  the  first  sentence  of  newly 
designated  paragraph  (bj  to  read  as 
follows: 

§  775.1    Introduction. 

(a)  Most  export  license  applications 
and  certain  reexport  authorization 
requests  must  be  supported  by 
documents  designed  to  elicit  information 
concerning  the  disposition  abroad  of  the 
goods  intended  for  export  or  reexport. 
Supporting  documents  for  export  license 
applications  and  reexport  authorization 
requests  where  the  country  of  ultimate 
destination  is  the  People's  Republic  of 
China  or  a  country  in  Country  Group  Q. 
W,  Y.  or  Z  must  be  submitted  to  the 
Office  of  Export  Licensing  along  with 
the  license  applications  or  reexport 
requests.  Supporting  documents  where 


the  country  of  ultimate  destination  is  a 
country  in  Country  Group  S  or  V 
(excluding  the  People's  Republic  of 
China)  generally  shall  not  be  submitted 
to  the  Office  of  Export  Licensing,  but 
shall  be  retained  in  the  applicant's  files 
in  accordance  with  the  recordkeeping 
provisions  of  this  part  775.  However,  if 
the  commodity  described  on  the 
application  is  a  supercomputer,  the 
supporting  document  shall  be  submitted 
to  the  Office  of  Export  Licensing  along 
with  the  application.  Supporting 
documents  are  not  required  for  Country 
Group  T.  unless  the  Office  of  Export 
Licensing  specifically  requests  a 
supporting  document, 

(b)  ♦  •  • 

(c)  *  *  * 

10.  Section  775.2  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a),  (c),  and  (d)(4).  by 
revising  the  heading  of  paragraph  (e) 
and  the  first  four  sentences  in  paragraph 
(e)(6).  and  by  adding  a  new  paragraph 
(k)  to  read  as  follows: 

§775.2    Form  BXA-629P,  statement  t>y 
ultimate  consignee  and  purcftascr. 

(a)  Scope — (1)  Submission  to  OEL 
required.  A  Form  BXA-629P,  Statement 
by  Ultimate  Consignee  and  Purchaser, 
shall  be  submitted  to  the  Office  of 
Export  Licensing  in  support  of  each 
individual  export  license  application 
when  the  commodity  described  on  the 
application  is  a  supercomputer  or  where 
the  country  of  ultimate  destination  is 
located  in  Country  Group  Q,  W,  Y,  or  Z, 
unless  one  or  more  of  the  exemptions 
set  forth  in  paragraph  (b)  of  this  section 
apply.  Where  §  775.6(c)  permits 
substitution  of  a  Form  BXA-629P  for  the 
PRC  End-User  Certificate,  a  Form  BXA- 
629P  must  be  submitted  in  support  of 
export  license  applications,  unless  one 
or  more  of  the  exemptions  set  forth  in 
paragraph  (b)  of  this  section  apply. 

(2)  Retention  in  applicant's  files. 
When  the  country  of  ultimate 
destination  is  in  Country  Group  S  or  V 
(except  for  the  People's  Republic  of 
China)  and  the  commodity  described  on 
the  application  is  not  a  supercomputer,  a 
Form  BXA-629P  shall  be  retained  in  the 
applicant's  files,  in  accordance  with 
S  775.2{k)  and  §  787.13  of  this 
subchapter,  unless  one  or  more  of  the 
exemptions  set  forth  in  paragraph  (b)  of 
this  section  apply.  When  the  applicant 
retains  a  Form  BXA-629P  on  file,  that 
fact,  as  well  as  the  date  of  the  Form 
BXA-629P.  shall  be  cleariy  noted  on  the 
appropriate  license  application  form, 
llie  applicant  may  submit  a  license 
application  after  receiving  a  facsimile  of 
the  completed  Form  BXA-^29P, 
provided  that  this  fact  is  noted  on  the 
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application  form  together  ^Hh  a 
statement  indicating  that  no  shipment 
will  be  made  against  the  license  until 
the  original  copy  of  the  Form  BXA-629P 
is  received  and  retained  in,  the 
applicant's  files. 
*        *        •        •        « 

(c)  Filing  of  oppIicatioiur\  where  no 
statement  is  attached  or  on  file  with  the 
applicant  Wbeo  a  consignee/purchaser 
statentent  is  not  submitted  in  support  of 
an  application,  as  required;  in  paragraph 
(a)  of  this  section,  the  application  will 
be  returned  without  action  ito  the 
applicant  An  apphcation  will  also  be 
returned  without  action  when  the 
applicant,  though  required  by  paragraph 
(a)  of  this  section  to  retain  p  consignee/ 
purchaser  statement  on  fi^,  fails  to 
certify  on  the  application  f^rm  that  this 
has  been  done.  However,  if  an  applicant 
can  show  that  diligent  efforts  have  been 
made  to  obtain  such  a  statement, 
without  success,  the  appticAnt  may 
advise  the  OfRce  of  Export  Licensing  in 
the  spare  provided  for  additional 
information  on  the  application  or  on  an 
attachment  to  the  applicatioa.  giving  the 
reasons  staled  by  the  uttimete  consignee 
or  purchaser  for  failing  or  refusing  to 
supply  the  statement  If  satisTied  by  the 
evidence  presented,  the  OSce  of  Export 
Licensing  will  consider  waifving  the 
supporting  documentation  requirement 
and  accepting  the  appticatifin  for 
processing.  [ 

(d)  Singie/Multiple  Transactions 


(4)  Number  of  copies  to  tip  submitted. 
When  applicants  are  requiried  to  sutuBit 
copies  of  Form  BXA-629P  tO  the  Office 
of  Export  Licensing,  as  indicated  in 
paragraph  (a)  of  this  sectiov,  only  the 
original  Form  BXA-629P  need  be 
submitted  for  a  single  transaction.  The 
original  and  one  copy  must  .be  submitted 
for  multiple  transactions. 

(e)  Information  required  ka  Form 
BXA-629P*  '  '  I 

(6)  Validity  period.  The  first 
application  to  be  supported  by  a  Form 
BXA-629P  that  is  prepared  ^  a  single 
transaction  statement  must  be  submitted 
to  the  Office  of  Export  Licetsing  within 
180  days  after  (he  Form  BXA-629P  is 
signed  by  the  consignee  or  purchaser, 
whichever  date  is  later.  There  is  no 
specific  time  limit  for  submitting  the  first 
application  supported  by  a  Form  BXA- 
629P  prepared  as  a  multiple  transactions 
statement,  but  any  license  applications 
suported  by  a  multiple  ti^nsactions 
Form  BXA-629P  must  be  revived  by  the 
Office  of  Export  Licensing  prior  to  the 
termination  date  as  shown  bi  Item  2  of 
the  form.  The  form  will  expire  on  June  30 
of  the  second  year  ibilowini  the  year  in 
which  it  is  signed,  unless  thfc  consignee 


or  purchaser  enters  an  earlier  date  in 
Item  2.*  *  * 

•        «        ♦        *        ♦ 

(k)  Procedures  for  retaining  Form 
BXAS29Pin  applicant's  files.— [l)  Any 
applicant  required  to  retain  Form  BXA- 
629P  on  file  pursuant  to  the 
requirements  of  paragraph  (a)  of  this 
section  must  adhere  to  all  of  the 
recordkeeping  provisions  contained  in 
§  787.13  of  this  subchapter,  except  that 
reproductions  may  not  be  substituted  for 
original  documents  as  permitted  under 
§  787.13(d)(2)  of  this  subchapter. 

(2)  The  fact  that  the  applicant  has  a 
Form  BXA-62gP  on  file,  as  well  as  the 
date  of  the  Form  BXA-629P.  must  be 
clearly  noted  on  all  export  license 
applications  suported  by  the  consignee/ 
purchaser  statement  If  the  consignee/ 
purchaser  statement  is  a  multiple 
transactions  statement,  the  certification 
provided  in  paragraph  (j)(2)  of  this 
section  shall  be  included  on  the 
application  or  on  an  attachment  thereto. 

(3)  An  applicant  may  submit  an 
application  before  obtaining  the  original 
copy  of  the  Form  BXA-629P.  provided 
that— 

(i)  The  applicant  has  recevied  a 
facsimile  of  the  Form  BXA-629P  at  the 
time  the  license  application  is  filed;  and 

(ii)  The  applicant  states  on  the 
application  that  a  fascimile  of  (he  Form 
BXA-629P  has  been  received  and  that 
no  shipment  will  be  made  against  the 
license  prior  to  obtaining  (he  original 
Form  BXA-«29P  and  retaining  it  on  file. 

11.  Section  775.3  is  amended  by 
revising  paragraph  (a)(1)  and  paragraph 
(g):  by  revismg  the  heading  of  paragraph 
(h)  and  the  first  sentence  of  paragraph 
{h)(l);  and  by  revising  paragraphs  (h)(3). 
(4).  and  (5)  to  read  as  follows: 

§  '75.3    Rileiiiatfoftsl  impoft  certlfteate  mkI 


(a)  Scope — (1)  International  Import 
Certificate.  An  International  Import 
Certificate  (IC)  is  an  undertaking  by  the 
government  of  the  country  of  ultimate 
destination  (the  issuing  government)  to 
exercise  legal  control  over  the 
disposition  of  the  conmiodities  covered 
by  the  IC.  The  governments  that  issue 
ICs  are  listed  in  9  775.3(b).  The  iC  is 
obtained  by  the  importer  (ultimate 
consignee  or  purchaser)  and  transmitted 
to  the  exporter  (applicant).  The  exporter 
(applicant)  must  obtain  an  IC  and  retain 
it  on  nie.  in  accordance  with  the 
provisions  of  %  775.3(g)(1)  and  S  787.13 
of  this  subchapter,  for  any  license 
application  to  export  a  commodity(ies) 
identified  by  the  code  letter  "A" 
following  the  Export  Control  Commodity 
Number  on  the  Commodity  Control  List 
to  one  of  the  destinations  listed  in 
§  775.3(b).  If  the  commodity  described 


on  the  apphcation  is  a  supercomputer, 
the  IC  must  be  submitted  to  the  Ofike  of 
Export  Licensing  along  with  the 
application — not  retained  in  the 
applicant's  files.  The  IC  is  not  required  if 
one  of  the  exemptions  in  §  775.3(d) 
applies.  An  IC  may  also  be  required  for 
transactions  not  involving  an  export 
from  the  United  States.  (See  (  76a2(a)(8) 
of  this  subchapter.) 
•        »        •        •        * 

(g)  Retention  of  International  Import 
Certificate — (1)  Any  applicant  required 
to  retain  an  International  Import 
Certificate  on  file  pursuant  to  paragraph 
(a)(1)  of  this  section  must  adhere  to  all 
of  the  recordkeeping  provisions 
contained  in  §  787.13  of  this  subchapter, 
except  that  reproductions  may  not  be 
substituted  for  the  officially 
authenticated  original  as  permitted 
under  %  787.13(d)(2)  of  this  subchapter. 

(2)  The  applicant  must  clearly  note  the 
number  (if  any)  and  the  date  of  the 
International  Import  Certifica(e  on  all 
export  license  applications  supported  by 
that  Certificate.  "The  applicant  must  also 
indicate  that  the  IC  has  been  received 
and  will  be  retained  on  file  as  required 
by  paragraph  (g)(1)  of  this  section. 
However,  ^e  applicant  may  submit  an 
application  before  obtaining  the  original 
copy  of  the  IC.  provided  that — 

(ij  The  applicant  has  received  a 
facsimile  of  the  IC  at  the  time  the  license 
application  is  filed;  and 

(ii)  The  applicant  states  on  the 
application  that  a  facsimile  of  the  IC  has 
been  received  and  that  no  shipment  will 
be  made  against  the  license  prior  to 
obtaining  the  original  IC  and  retaining  it 
on  file. 

(3)  If  an  International  Import 
Certificate  is  used  in  support  of  more 
than  one  export  license  application,  the 
applicant  must  include,  in  the  space 
entitled  "Additional  Information"  or  on 
an  attachment  to  each  application 
following  the  first  application  submitted 
against  that  Certificate,  one  of  the 
following  certifications  bearing  the 
original  signature  of  the  applicant — (i)  if 
quantity  or  value  is  shown  on  the 
Certificate: 

I  (We)  certify  that  tlie  quantities  (values)  of 
commodities  shown  on  all  export  licenses 
based  on  the  (name  of  country)  International 

Import  Certificate  Number ,  when 

added  to  the  quantities  (values)  shown  on  all 
additional  applications  peniHng  in  the  Office 
of  Export  Licensing  based  on  the  same  Import 
Certificate,  including  the  present  application, 
do  not  total  more  than  the  quantities  (values) 
shown  on  (hat  Import  Certificate.  This  Import 
Certificate  was  obtained  in  support  of 
application  number  {insert  applicotion 
number  or,  if  application  numl>er  k  unk/Hwn, 
the  applicant's  reference  number,  dale  of 
submission  of  the  application  supported  by 


Federal  Register  /  Vol.  55.  No.  214  /  Monday.  November  5.  1990  /  Rules  and  Regulations      48509 


the  Import  Certificate,  and  Export  Control 
Commodity  Numljers  and  Processing  Code 
shown  on  that  application). 

or 
(ii)  If  quantity  or  value  is  not  shown 
on  the  Certificate: 

I  (We)  certify  that  this  application  is 
supported  by  the  [name  of  country)  multiple 
transactions  International  Import  Certificate 

Number ,  which  was  obtained  in 

support  of  application  number  [insert 
application  number  or,  if  application  number 
is  unknown,  the  applicant's  reference 
number,  date  of  submission  of  the  application 
supported  by  the  Import  Certificate,  and 
Export  Control  Commodity  Numbers  and 
Processing  Code  shown  on  that  application). 

(h)  Other  requirements  applicable  to 
both  single  and  multiple  transactions 
Import  Certificates — (1)  Parties  named 
on  Import  Certificate.  TTie  International 
Import  Certificate  may  be  used  in 
support  of  an  export  license  application 
when  the  Certificate  is  made  out  to 
either  the  ultimate  consignee  or  the 
purchaser,  even  though  they  are 
different  parties,  as  long  as  both  are 
located  in  the  same  country.  *  *  * 
***** 

(3)  Validity  period.  When  an 
International  Import  Certificate  is 
obtained  in  support  of  one  or  more 
export  license  applications,  the 
applicant  must  submit  the  first 
application  to  be  supported  by  this 
Certificate  to  the  Office  of  Export 
Licensing  (OEL)  within  the  validity 
period  shown  on  the  Certificate  or  6 
months  fi'om  the  date  the  Certificate 
was  issued  by  the  foreign  government 
whichever  is  shorter.  In  addition,  any 
subsequent  export  license  application 
supported  by  such  a  Certificate  must  be 
submitted  to  OEL  within  12  months  from 
the  date  that  the  first  export  license 
application  supported  by  the  Certificate 
was  submitted  to  OEL  'The  expiration  of 
the  validity  period  of  an  International 
Import  Certificate,  after  the  submission 
of  the  first  export  license  application 
supported  by  the  Certificate,  will  in  no 
way  affect  the  validity  period  of  the 
resultant  export  license(s). 

(4)  Triangular  transactions.  Whenever 
an  International  Import  Certificate 
bearing  a  triangular  symbol  is  used  in 
support  of  an  export  license  application, 
the  applicant  must  identify — on  the 
application — all  parties  to  the 
transaction,  including  parties  located 
outside  the  country  that  issued  the 
Import  Certificate.  If  the  importer 
objects  to  giving  this  information  to  the 
U.S.  exporter,  the  importer  may  submit  it 
directly  to  the  Office  of  Export  Licensing 
through  a  U.S.  Foreign  Service  post  or  in 
a  sealed  envelope  to  the  exporter, 
marked  'To  be  opened  by  the  Office  of 
Export  Licensing  only." 


(5)  Issuance  of  an  International  Import 
Certificate  does  not  relieve  the  parties 
to  the  transaction  from  compliance  with 
the  reexport  provisions  of  part  774  of 
this  subchapter. 
•        *        *        •        • 

12.  Section  775.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  775.4   Swiss  Blue  Import  Certiflcate. 
(a)  Requirement — (1)  General.  A 
license  application  for  export  of 
commodities  to  Switzerland  or 
Liechtenstein,  regardless  of  value,  must 
be  supported  by  a  Swiss  Blue  Import 
Certificate.  This  certificate  is  issued  to 
the  importer  by  the  Swiss  Federal 
Department  of  Public  Economy,  Division 
of  Commerce,  Import  and  Export 
Control,  covering  the  proposed  export 
from  the  United  States. 

(2)  Retention  of  certificate  in 
applicant's  files— {\)  Except  as  provided 
by  paragraph  (a)(2)(iii)  of  this  section, 
the  applicant  must  retain  on  file  the 
original  copy  of  the  Swiss  Blue  Import 
Certificate  issued  in  support  of  any 
license  application  for  export  to 
Switzerland  or  Liechtenstein.  All  the 
recordkeeping  provisions  of  §  787.13  of 
this  subchapter  apply  to  this 
requirement  except  that  reproductions 
may  not  be  substituted  for  the  officially 
authenticated  original  as  permitted 
under  §  787.13(d)(2)  of  this  subchapter. 

(ii)  The  applicant  must  clearly  note 
the  number  and  the  date  of  the  Swiss 
Blue  Import  Certificate  on  all  export 
license  applications  support  by  that 
Certificate.  The  applicant  must  also 
indicate  that  the  Certificate  has  been 
received  and  will  be  retained  on  file  in 
accordance  with  paragraph  (a)(2)(i)  of 
this  section.  However,  the  applicant 
may  submit  an  application  before 
obtaining  the  original  copy  of  the 
Certificate,  provided  that — 

(A)  The  applicant  has  received  a 
facsimile  of  the  Certificate  at  the  time 
the  license  application  is  filed;  and 

(B)  The  applicant  states  on  the 
application  that  a  facsimile  of  the 
Certificate  has  been  received  and  that 
no  shipment  will  be  made  against  the 
license  prior  to  obtaining  the  original 
Certificate  and  retaining  it  on  file. 

(iii)  If  the  commodity  described  on  the 
application  is  a  supercomputer,  the 
Certificate  must  be  submitted  to  the 
O^ice  of  Export  Licensing  along  with 
the  application — not  retained  in  the 
applicant's  files. 

(3)  Certificate  covering  multiple 
transactions.  The  certificate  may  cover 
more  than  one  purchase  order  and  more 
than  one  commodity.  Where  the 
Certificate  includes  commodities  for 
which  more  than  one  license  application 


will  be  submitted,  the  applicant  must 
include,  in  the  space  entiUed 
"Additional  Information"  or  on  an 
attachment  to  each  application 
following  the  first  application  submitted 
against  ttiat  Certificate,  the  following 
certification: 

I  (We)  certify  that  the  quantities  of 
commodities  shown  on  all  export  licenses 
based  on  the  Swiss  Blue  Import  Certificate 
No.  ,  when  added  to  the  quantities 

shown  on  all  additional  applications  pending 
in  the  Office  of  Export  Licensing  based  on  the 
same  Certificate,  including  the  present 
application,  do  not  total  more  than  the 
quantities  shown  on  that  Certificate.  This 
Certificate  was  obtained  in  support  of 
application  number  [insert  application 
number  or,  if  application  numiyer  is  unknown, 
the  applicant's  reference  number,  date  of 
submission  of  the  application  supported  by 
the  Swiss  Blue  Import  Certificate,  and  Export 
Control  Commodity  Numbers  and  Processing 
Code  shown  on  that  application). 
***** 

13.  Section  775.5  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$775.5    Yugoslav  End-Ust  Certmeate. 

(a)  Requirements — (1)  General.  A 
license  application  for  export  of 
commodities  to  Yugoslavia,  regardless 
of  value,  must  be  supported  by  a 
Yugoslav  End-Use  Certificate  issued  to 
the  Yugoslav  importer  by  the  Yugoslav 
Chamber  of  Economy  in  Belgrade 
covering  the  proposed  export  or 
reexport.'  The  applicant  must  obtain  the 
original  Certificate  from  the  Yugoslav 
importer  along  with  a  supplement  on  the 
letterhead  of  the  Yugoslav  Chamber  of 
Economy  giving  the  End-Use  Certificate 
number,  the  end-use,  and  end-user 
information. 

(2)  Retention  of  certificate  in 
applicant's  files. — (i)  Except  as  provided 
by  paragraph  (a)(2)(iii)  of  this  section, 
the  applicant  must  retain  on  file  the 
original  copy  of  the  Yugoslav  End-Use 
Certificate  and  supplement  issued  in 
support  of  any  license  application  for 
export  to  Yugoslavia.  All  the 
recordkeeping  provisions  of  §  787.13  of 
this  subchapter  apply  to  this 
requirement  except  that  reproductions 
may  not  be  substituted  for  the  officially 
authenticated  originals  as  permitted 
under  S  787.13(d)(2)  of  this  subchapter. 

(ii)  The  applicant  must  clearly  note 
the  number  and  the  date  of  the  Yugoslav 
End-Use  Certificate  on  all  export  license 
applications  supported  by  that 
Certificate.  The  applicant  must  also 
indicate  that  the  Certificate  has  been 


*  Foreign  consignees  may  obtain  End-Ut* 
Certiflcates  from  the  Yufiosliiv  Oiaml>er  of 
Economy.  Knez  Mihailova  10,  Belgrade. 


46510 


Federal  Regiiitef  /  Vol.  55,  No.  214  /  Monday.  November  5.  1990  /  Rules  and  Regulations 


received  and  will  be  retained  on  flie  in 
accordance  with  paragraph  (a)(2)(i)  of 
this  section.  However,  the  applicant 
may  submit  an  application  before 
obtaining  the  original  copy  of  the 
Certificate,  provided  that4- 

(A)  The  applicant  has  received  a 
facsimile  of  the  Certificate  at  the  time 
the  license  application  is  f|led:  and 

(B)  The  applicant  states  on  the 
application  that  a  facsimile  of  the 
Certificate  has  been  received  and  that 
no  shipment  will  be  made  against  the 
license  prior  to  obtaining  the  priginal 
Certificate  and  retaining  it  on  file. 

(iii)  If  the  commodity  described  on  the 
application  is  a  supercomputer,  the 
Certificate  must  be  submitted  to  the 
Office  of  Export  Licensing  along  with 
the  application — not  retailed  in  the 
applicant's  files.  ' 

(3)  Certificate  covering  multiple 
transactions. — ^The  End-U$e  Certificate 
may  cover  more  than  one  faurchase 
order  and  more  than  one  oommodity. 
Where  the  Certificate  includes 
commodities  for  which  more  than  one 
license  application  will  be  submitted, 
the  applicant  must  indudei,  in  the  space 
entitled  "Additional  Information"  or  on 
an  attachment  to  each  application 
following  the  first  appUcation  submitted 
against  the  Certificate,  tha  following 
certification: 

I  (We)  certify  that  the  quantities  of 
commoditiet  shown  on  all  export  licenses 
(reexport  authorizations)  bastd  on  the 
Yugoslav  End-Use  CertiHcate  No. . 


when  added  to  the  quantities  shown  on  alt 
additional  applications  pending  in  the  Office 
of  Export  Licensing  Irased  on  the  same  End- 
Use  Certincate.  including  the  present 
appticatioa  do  no4  teal  more  than  the 
quantities  shown  on  that  certificate.  This 
End-Use  Certificate  was  obtained  in  support 
of  application  number  [insert  application 
number  or  if  application  nurriber  is  unknown, 
the  applicant's  reference  number,  date  of 
submission  of  the  application  supported  by 
the  End- Use  Certificate,  and  Export  Control 
Commodity  Numbers  and  Processing  Code 
shown  on  that  application). 
•         •         •         •         • 

14.  Section  775.7  is  ameitded  by 
revising  paragraph  (a)  and  paragraphs 
(b)  (1).  (3).  and  (4)  to  read  as  follows: 

S  775.7    Indtan  Import  CartHcate. 

(a)  Requirement. — (1)  G^neroL  A 
license  application  to  export  or  reexport 
commodities  to  India,  regardless  of 
consignee,  must  be  supported  by  a 
Government  of  India  ((iOQhcertified 
copy  of  the  Indian  Import  Certificate. 
The  Import  Certificate,  inter  aha,  places 
certain  obligations  on  the  Indian 
importer  against  reexport  or  transfer  of 
the  commodities.  The  Import  Certificate 
requirement  applies  to  all  commodities 
identified  by  the  code  letter  "A"  on  the 


Commodity  Control  List  (CCL).  and  to 
those  commodities  identified  by  the 
code  letter  "B"  that  include  "National 
security"  in  the  Reason  for  Control 
portion  of  the  CCL  entry. 

(i)  Responsibility  of  Indian  importer. 
The  Indian  importer  is  responsible  for 
determining  the  appropriate  COl  issuing 
agency.  The  issuing  agencies  include: 

(A)  For  small  scale  industries  and 
cn'ities.  and  those  not  elsewhere 
«?ecified.  Office  of  Chief  Controller  of 
Imports  and  Exports; 

(B)  For  the  "organized"  sector,  except 
for  computers  and  related  equipment. 
Directorate  General  of  Technical 
Development: 

(C)  For  Defense  organizations, 
Ministry  of  Defense;  and 

(D)  For  computers  and  related 
electronic  items.  Department  of 
Electronics. 

In  addition,  any  of  the  agencies  listed 
above  has  the  authority  to  instruct  the 
Embassy  of  India  in  Washington,  DC  to 
issue  the  Import  Certificate  on  its  behalf, 
(ii)  Responsibility  of  the  U.S.  exporter 
or  the  reexporter.  The  U.S.  exporter,  and 
where  appropriate,  the  reexporter, 
should  inform  the  Indian  customer  that: 

(A)  The  GOI-certified  copy  of  the 
Import  Certificate  is  required 
documentation  in  order  to  apply  for  a 
U.S.  export  license  or  reexport 
authorization;  and 

(B)  The  Indian  customer  should  limit 
the  request  for  issuance  of  the  Indian 
Import  Certificate  solely  to  those 
commodities  that  are  subject  to  this 
Import  Certificate  procedure,  i.e.. 
commodities  under  national  security 
control. 

The  exporter  should  clearly  identify 
those  commodities  covered  by  this 
procedure.  For  example,  where  the 
Indian  order  is  for  a  mixture  of 
commodities,  some  requiring  an  Import 
Certificate  under  this  procedure,  some 
requiring  a  Consignee/Purchaser 
Statement,  and  some  exportable  under 
general  license  G-DEST,  the  request  for 
the  certified  copy  of  the  Indian  Import 
Certificate  should  be  limited  to  cover 
only  those  commodities  that  are  subject 
to  the  Import  Certificate  requirement  as 
described  in  paragraph  (a)(1)  of  this 
section. 

(2)  Retention  of  Indian  Import 
Certificate  in  applicant's  files — (i) 
Except  as  provided  by  paragraph 
(a)(2)(iii)  of  this  section,  the  applicant 
must  retain  on  file  the  original  copy  of 
the  Indian  Import  Certificate  issued  in 
support  of  any  license  application  for 
export  to  India.  All  the  recordkeeping 
provisions  of  i  787.13  of  this  subchapter 
apply  to  this  requirement  except  that 
reproductions  may  not  be  substituted  for 
the  officially  authenticated  original  as 


permitted  under  §  787.13(d)(2)  of  this 
subchapter. 

(ii)  The  applicant  must  clearly  note 
the  number  and  the  date  of  the  Indian 
Import  Certificate  on  all  export  license 
applications  supported  by  that 
Certificate.  The  applicant  must  also 
indicate  that  the  Certificate  has  been 
received  and  %viU  be  retained  on  file  in 
accordance  v^th  paragraph  (a)(2)(i)  of 
this  section.  However,  the  applicant 
may  submit  an  application  before 
obtaining  the  original  copy  of  the 
Certificate,  provided  that — 

(A)  The  applicant  has  received  a 
facsimile  of  the  Certificate  at  the  time 
the  license  application  is  filed;  and 

(B)  The  applicant  states  on  the 
application  that  a  facsimile  of  the 
Certificate  has  been  received  and  that 
no  shipment  will  be  made  against  the 
license  prior  to  obtaining  the  original 
Certificate  and  retaining  it  on  file. 

(iii)  If  the  commodity  described  on  the 
application  is  a  supercomputer,  the 
Certificate  must  be  submitted  to  the 
Office  of  Export  Licensing  along  with 
the  application — not  retained  in  the 
applicant's  files. 

(3)  Certificate  covering  multiple 
transactions.  Where  the  Indian  Import 
Certificate  includes  commodities  for 
which  more  than  one  license  application 
will  be  submitted,  the  appUcant  must 
include,  in  the  space  entitled 
"Additional  Information"  or  on  an 
attachment  to  each  application 
following  the  first  application  submitted 
against  that  Import  Certificate,  the 
following  certification: 

I  (We)  certify  that  the  quantities  of 
commodities  shown  on  all  export  licenses 
based  on  the  Indian  Import  Certificate 

No when  added  to  the  quantities 

shown  on  all  additional  applications  pending 
in  the  Office  of  Export  Licensing  based  on  the 
same  Import  Certificate,  including  the  present 
application  and  any  licenses  already  issued, 
do  not  total  more  than  the  quantities  shown 
on  the  Import  Certificate.  This  Import 
Certificate  was  obtained  in  support  of 

application  number [insert 

application  number,  or,  if  application  numlxr 
is  unknown,  the  applicant's  reference 
number,  date  of  submission  of  the  opplicotion 
supported  by  the  Indian  Import  Certificate, 
and  the  Export  Control  Commodity  Numbers 
and  Processing  Code  shown  on  that 
application. 

(b)  Exemptions— {i)  Shipments  with  a 
total  value  of  less  than  $5,000.  An  Indian 
Import  Certificate  is  not  required  for  a 
license  apphcation  to  export 
commodities  classified  in  a  single  entry 
on  the  Commodity  Control  List,  the  total 
value  of  which,  as  shown  on  the  export 
order,  is  less  than  $5.00a  However,  if  a 
lesser  transaction  is  part  of  j  larger 
export  order  that  is  subject  to  this 
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Import  tHertificate  procedure,  the  Import 
Certificate  shall  be  retained  in  the 
applicant's  files  in  supiport  of  the 
application  and  cited  in  a  certification 
as  required  by  paragraph  (a)(3)  of  this 
section.  In  limited  circumstances,  the 
Office  of  Export  Licensing  may  require 
the  applicant  to  obtain  an  Indian  Import 
Certificate  for  an  order  valued  under 
$5,000.  In  such  an  event,  the  exporter 
will  be  specifically  notified  by  die  Office 
of  Export  Licensing. 

(3)  Temporary  export  An  Indian 
Import  Certificate  is  not  required  for  a 
license  application  to  export 
commodities  for  temporary  exhibition, 
demonstration,  or  testing  purposes  in 
India  (see  S  772.8(c)  of  this  subchapter). 

(4)  Applications  for  Special  Licenses. 
An  Indian  Import  Certificate  is  not 
required  to  support  an  application  for  a 
special  license  as  described  in  part  773 
of  this  subchapter,  that  is  supported  by 
a  Form  BXA-6052P  or  BXA-6026P. 

15.  Section  775.8  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  77S.8    Documents  accompanying 
applications. 

(a)  Copies  in  lieu  of  originals. 
Documents  required  by  this  part  775  to 
accompany  an  application  for  an 
individual  or  other  validated  license 
must  be  submitted  in  the  original;  copies 
will  not  be  accepted.  A  document 
submitted  in  support  of  an  application 
for  an  individual  or  other  vaUdated 
license  will  not  be  returned  to  the 
applicant  or  the  applicant's  agent, 
except  when  the  application  is  returned 
without  action.  The  original  of  a 
document,  other  than  one  required  by 
this  part  775,  which  an  exporter  may 
subsequently  need,  does  not  have  to  be 
submitted  unless  specifically  required 
by  the  provisions  of  another  section  of 
the  Export  Administration  Regulations. 
A  copy  of  an  original  document  is 
acceptable.  An  individual  certification 
of  a  copy  as  an  original  is  not  required 
by  the  Office  of  Export  Licensing.  In  lieu 
thereof,  by  signing  the  application,  the 
applicant  is  ^med  to  certify  and 
represent  that  any  copy  of  a  dtjcument 
submitted  with  the  application,  or  at  any 
time  before  or  after  it  is  filed,  is  a  true 
copy  of  the  original  document,  tlie 
applicant's  signature  also  certifies  and 
represents  that  the  information 
contained  in  sncfa  document  is  true, 
correct  and  compiete  to  the  best  of  the 
appUcant's  knowdedge  and  betief. 

(b)  Availobility  of  original.  The 
Bureau  of  Export  Administration  may 
demand  the  original  of  any  document 
retained  in  the  applicant's  files  as 


required  by  this  part  775.  Such  original 
must  be  kept  and  made  available  for 
inspection  in  accordance  with  the 
provisions  of  S  787.13  of  this  subchapter. 
To  ensure  compliance  Mrith  this 
recordkeeping  requirement,  the  Office  of 
Export  Licensing  will  require  applicants, 
on  a  random  basis,  to  submit  specific 
supporting  documents  that  have  been 
retained  on  file. 
*        *        *        *        « 

16.  In  the  first  sentence  of  §  77S.9(c), 
the  phrase  "In  submitting"  is  revised  to 
read  "In  obtaining". 

17.  Section  775.9  is  amended  by 
revising  para^aphs  (e)  and  (f)  to  read  as 
follows: 

977S.9   Spsetal  prmMoM. - 

(e)  Request  for  return  of  certificates. 
A  U.S.  exporter  may  be  requested  by  a 
foreign  importer  to  return  an  unused  or 
partially  used  International  Import 
Certificate,  Swiss  Blue  Import 
Certificate,  Yugoslav  End-Use 
Certificate,  People's  Republh:  of  China 
End-User  Certificate  or  Indian  Import 
Certificate.  To  meet  such  requests, 
exporters  should  adhere  to  the  following 
procedures: 

(1)  Certificate  on  file  in  the  Office  of 
Export  Licensing.  In  order  to  request  the 
return  of  a  People's  Republic  of  China 
End-User  Certificate  or  any  Certificate 
that  was  submitted  in  support  of  an 
application  to  export  a  supercomputer, 
the  exporter  must  send  a  letter 
containing  the  request  addressed  to: 
Office  of  Export  Licensing,  P.O.  Box  273, 

Washington,  DC  20044 

The  letter  should  include  the  name  and 
address  of  the  importer,  the  case 
nuniber(s)  to  which  the  Certificate 
applies,  the  Certificate  number,  and, 
when  the  Certificate  covers  a  quantity 
greater  than  the  total  quantity  identified 
on  the  Hcense  appHcation(s)  submitted 
against  it,  a  statement  that  the 
Certificate  will  not  be  used  in 
connection  with  another  license 
appUcation.  When  the  U.S.  exporter 
does  not  intend  to  nrake  any  additional 
shipments  under  a  license  covered  by 
the  Certificate  or  is  holding  an  expired 
license  covered  by  the  Certificate,  this 
fact  should  be  mentioned  in  the  letter 
requesting  the  return  of  the  Certificate. 
The  Office  of  Export  Licensing  will 
place  an  appropriate  notation  on  the 
Certificate  before  returning  it  to  the 
exporter. 

(2)  Certificates  retained  in  the 
exporter's  files.  Notwithstanding  the 
provisions  of  this  part  775  regarding  the 
5  year  period  for  retaining  original 
supporting  documentvin  the  applicant's 
files,  a  U.S.  exporter  m^  return  an 


unused  or  partially  used  Certificate  at 
the  request  of  a  foreign  importer 
provided  that  the  exporter  adheres  to 
the  procedures  listed  in  paragraph  (eX2) 
(i)  and  (ii)  of  this  section. 

(i)  The  exporter  must  submit  the 
ori^nal  Certificate — accompanied  by  a 
letter  of  explanation  and  a  copy  of  each 
license  (Form  BXA-628)  covered  by  llie 
Certificate,  including  a  copy  of  the 
reverse  side  of  the  license  showing  the 
"record  of  shipinents" — to: 
Office  of  Export  Uoensing,  P.O.  Box  273, 

Washington.  DC  20044 
The  U.S.  exporter  must  include  die 
following  information  in  the  letter 

(A)  A  statement  citing  the  foreign 
importer's  request  for  the  return  of  the 
Certificate; 

(B)  The  license  number(s)  that  have 
been  issued  against  the  Certificate 
(including  expired  and  unexpired 
licenses);  and 

(C)  A  statement  that  the  Certificate 
will  not  be  used  in  connection  with 
another  license  application.  (This 
statement  is  necessary  only  when  the 
Certificate  covers  a  quantity  greater 
than  the  total  quantity  identified  on  die 
license  apphcations  submitted  agamst 
it.) 

(ii)  The  exporter  must  make  a  copy  of 
the  Certificate  after  the  original  has 
been  returned  by  the  Office  of  Export 
Licensing  and  before  the  original  is  sent 
to  the  foreign  importer.  This  copy  must 
show  all  the  information  contained  on 
the  officially  authenticated  original, 
including  any  notation  made  on  the 
Certificate  by  the  Office  of  E^ort 
Licensing.  'Hie  U.S.  exporter  must  retain 
this  copy  on  file  in  accordance  with  the 
recordkeeping  provisions  of  this  part 
775. 

(f)  Request  for  amendment  of  export 
license.—*  (1)  Change  in  consignee  or 
purchaser.  "The  applicant  must  obtain  a 
new  Statement  by  Ultimate  Consignee 
and  Purchaser,  or  an  appropriately 
amended  International  Import 
Certificate,  Swiss  Blue  Import 
Certificate.  Yugoslav  End-Use 
Certificate,  People's  Repubhc  of  China 
End-User  Certificate,  or  Indian  Import 
Certificate  before  submitting  a  request 
for  an  amendment  of  an  export  hcense 
that  proposes  a  change  in  the  consignee 
or  pinrhaser  in  the  transaction  named  in 
the  export  license  if  the  proposed 
amendment  is  not  in  accordance  witfi 
the  Statement  or  Certificate  already  on 
file  with  the  applicant  or  the  Office  trf 
Export  Licensing.  The  original  copy  of 


*  Section  772.11(1)  of  thit  «ul>chapter  oontain* 
other  provision*  applicable  to  amendmenli  of 
licmaet  covered  faiy  a  ootnignee/purchaaer 
itBteiBent 
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the  new  Statement  or  Gertificate  must 
be—  I 

(i)  Submitted  to  the  pffice  of  Export 
Licensing,  along  with  tie  amendment 
request,  if —  J 

(A)  The  country  of  ulimate 
destination  is  the  People's  Republic  of 
China  or  a  country  in  Country  Group  Q. 
W.  Y,  or  Z.  or  J 

(B)  The  commodity  described  on  the 
license  is  a  supercomppter;  or 

(ii)  Retained  in  the  applicant's  files  in 
accordance  with  the  pmvisions  of  this 
part  775  if  the  country  ^f  ultimate 
destination  is  a  country  in  Country 
Group  S  or  V  (except  for  the  People's 
Republic  of  China)  and  the  commodity 
described  on  the  license  is  not  a 
supercomputer.  J 

(2)  Increase  in  quantity — (i)  Increase 
not  supported  by  existing  Statement  or 
Certificate  obtained  inlsupport  of 
license  application.  The  applicant  shall 
obtain  a  new  Statement  by  Ultimate 
Consignee  or  Purchaser,  or  an 
appropriately  amended  International 
Import  Certificate.  Swibs  Blue  Import 
Certificate.  Yugoslav  Qid-Use 
Certificate,  People's  Republic  of  China 
End-User  Certificate,  or  Indian  Import 
Certificate  before  subriitting  a  request 
for  an  amendment  of  an  export  license 
that  proposes  any  increase  in  the 
quantity  set  forth  in  the  export  license  if 
the  proposed  amendment  is  not  in 
accordance  with  the  Statement  or 
Certificate  already  on  file  with  the 
applicant  or  with  the  Office  of  Export 
Licensing.  The  original  copy  of  the  new 
Statement  or  Certificate  shall  be — 

(A)  Submitted  to  thel  Office  of  Export 
Licensing,  along  with  the  amendment 
request,  if—  ! 

(1)  The  country  of  uttimate  destination 
is  the  People's  Republic  of  China  or  a 
country  in  Country  Group  Q.  W,  Y.  or  Z, 
or  ! 

[2]  The  commodity  described  on  the 
license  is  a  supercomii^ter,  or 

(b)  Retained  in  the  ^plicant's  files  in 
accordance  with  the  provisions  of  this 
part  775  if  the  country  of  ultimate 
destination  is  a  coimtm  in  Country 
Group  S  or  V  (except  fcr  the  People's 
Republic  of  China]  and  the  commodity 
described  on  the  license  is  not  a 
supercomputer.  ! 

(ii)  Increase  supported  by  existing 
Statement  or  Certificate  obtained  in 
support  of  license  application. — (A)  If  a 
proposed  quantitative  amendment  is  in 
accordance  with  the  single  transaction 
Statement  by  Ultimate  Consignee  and 
Purchaser  or  Certificate  obtained  by  the 
applicant  in  support  of  the  original 
export  license  application,  the 
amendment  request  shall  include  the 
following  certificatiort  as  appropriate: 


I  (We)  certify  that  this  request  for 
amendment  of  export  license  number 

.  if  granted,  will  not  exceed  the 

total  quantity  covered  by  the  Statement  by 
Ultimate  Consignee  and  Purchaser  against 
which  this  export  license  was  issued, 
or 

I  (We)  certify  that  this  request  for 
amendment  of  export  license  number 

.  if  granted,  will  not  exceed  the 

total  quantity  authorized  under  the  (name  of 
country]  International  Import  Certificate. 
Swiss  Blue  Import  Certificate,  Yugoslav  End- 
Use  Certificate,  People's  Republic  of  China 
End-User  Certificate,  or  Indian  Import 
Certificate  number 

(B)  Where  the  export  license  is  based 
on  a  multiple  transactions  Statement  by 
Ultimate  Consignee  and  Purchaser,  an 
additional  Statement  is  not  required 
from  the  consignee  or  purchaser  to 
support  a  proposed  license  amendment 
for  an  increase  in  quantity.  In  lieu 
thereof,  the  following  certification  shall 
be  placed  on  the  amendment  request: 

I  (We)  certify  that  the  license  listed  above 
is  supported  by  a  Statement  by  Ultimate 
Consignee  and  Purchaser. 

•  •         *         *         • 

18.  Section  775.9(g)  is  amended  by 
revising  the  introductory  text  of 
paragraph  (g)(1).  by  revising  paragraph 
(g)(2)(ii),  and  by  revising  paragraphs 
(g)(2)(iii)(G)  and  (H).  and  by 
republishing  the  introductory  text  of 
paragraph  (g)(2)(iii)  as  follows: 

S  77S.9    Special  provisions. 

*  •        •        •        • 

(g)  Request  for  exception.— [\)  Types 
of  requests.  A  request  for  exception  to  a 
requirement  for  obtaining  an 
International  Import  Certificate.  Swiss 
Blue  Import  Certificate.  Yugoslav  End- 
Use  Certificate.  People's  Republic  of 
China  End-User  Certificate,  or  Indian 
Import  Certificate.'  may  involve  either  a 
single  transacfion  or.  where  the  reason 
necessitating  the  request  is  continuing  in 
nature,  multiple  transactions. 
***** 

(2)  How  to  submit  request  *  *  * 
(ii)  Each  request  for  exception  shall  be 
by  letter  in  duplicate,  addressed  to: 
Office  of  Export  Licensing,  P.O.  Box  273, 
Washington,  D.C.  20044.  It  shall  be 
accompanied  by  a  Statement  of  Ultimate 
Consignee  and  Purchaser  bearing  the 
original  signature(s)  of  the  parties 
identified  thereon,  unless  such 
statement  is  already  on  file  in  the  Office 
of  Export  Licensing  or  the  applicant  has 
the  statement  on  file  in  accordance  with 
8  775.2. 


(iii)  As  a  minimum,  the  letter  request 

shall  include: 

«        *        *        ♦        * 

(G)  Whether  the  exporter  has 
previously  submitted  to  the  Office  of 
Export  Licensing  or  retained  on  file,  in 
accordance  with  §  775.2,  a  Certificate 
issued  in  the  name  of  the  importer  and  a 
listing  of  the  case  number(s)  to  which 
the  certificate(s)  applied; 
;     (H)  Whether  a  Statement  by  Ultimate 
Consignee  and  Purchaser  is  on  file  with 
the  Office  of  Export  Licensing  or  in  the 
applicant's  files,  in  accordance  with 
§  775.2; 


•  See  i  775.2(c)  for  exceptions  to  ihe  consignee/ 
purchaser  statemeni  requiremenl  where  applicant  is 
unable  to  obtain  the  statement. 


PART  787-[AiMENDED] 

19.  In  §  787.13,  paragraph  (c)  is 
amended  by  adding  the  phrase  "774.3," 
following  the  reference  "773.8."  in  the 
second  sentence  and  paragraph  (e)  is 
revised  ^o  read  as  follows: 

§787.13    Recordlceeping. 
***** 

(r)  Period  of  retention.— (\)  Two-year 
general  requirement.  Except  as 
indicated  in  paragraph  (e)(2)  of  this 
section,  records  required  under  this 
section  shall  be  kept  for  a  period  of  two 
years  from  the  latest  of  the  following 
times: 

(i)  The  export  from  the  United  States; 
or 

(ii)  Any  known  reexport, 
transshipment,  or  diversion;  or 

(iii)  Any  other  termination  of  the 
transaction,  whether  formally  in  writing 
or  by  any  other  means.  It  may  be 
advisable  to  maintain  records  longer 
than  the  mandatory  two-year  retention 
period  because  the  statute  of  limitations 
for  criminal  actions  brought  under  the 
Export  Administration  Act  of  1979  and 
its  predecessor  Acts  is  five  years  (18 
U.S.C.  3282).  The  statute  for 
administrative  compliance  proceedings 
is  also  five  years  (28  U.S.C.  2462). 

(2)  Retention  requirements  exceeding 
two  years. — (i)  Three  years.  Records 
relating  to  restrictive  trade  practice  or 
boycott  requests  must  be  kept  for  a 
period  of  three  years  from  the  latest  of 
the  times  indicated  in  paragraph  (e)(1)  of 
this  section.  (See  §  769.6(b)(8)  of  this 
subchapter.) 

(ii)  Five  years.  The  following  records 
must  be  kept  for  a  period  of  five  years 
from  the  latest  of  the  times  indicated  in 
paragraph  (e)(1)  of  this  section: 

(A)  Shipper's  Export  Declarations 
covering  exports  made  under  a  Project 
License,  as  required  by  §  773.2(f)(1)  of 
this  subchapter— the  three-year 
retention  period  specified  in  5  30.11  of 
the  Foreign  Trade  Statistics  Regulations 


(15  CFR  3ail)  does  not  apply  to 
Declarations  covering  exports  made 
under  &  Profect  License; 

(B)  Swiss  Blue  Import  Certificates, 
Yugoslav  End-Use  Certificates,  and 
other  recOTds  required  for  exports  \mAer 
a  Distribution  License,  as  required  by 

§  773.3(h)(1)  of  this  subchapter 

(C)  Swiss  Blue  Import  Certificates. 
Yugoslav  End-Use  Certificates,  and 
ofter  records  required  for  exports  uiuier 
the  Service  Supply  Procedure,  as 
required  by  S  773.7(e)  of  this  subchapter 

(D)  Supporting  documentation  that 
must  be  retained  in  the  applicant's  files, 
as  required  by  {  772.11  and  S  774.3  and 
part  775  of  this  subchapter. 

(3)  Destruction  or  disposal  of  records. 
If  the  Department  of  Commerce  or  any 
other  Government  agency  makes  a 
fonmal  or  iaibrmal  request  for  a  certain 
record  or  records,  such  record  or  records 
may  not  be  destroyed  or  disposed  of 
without  the  written  authorization  of  the 
agency  concerned.  This  prohibition 
applies  even  if  such  records  have  been 
retained  for  a  period  of  time  exceeding 
that  required  by  paragraph  (e)(l]  or 
(e)(2)  of  this  section. 
***** 

Dated:  October  26. 1990. 
Michael  P.  Galvin, 

Assistant  Secretary  for  Export 

Administration. 

[FR  Doa  90-25846  Filed  11-2-90;  8:45  am] 

BIUJNG  CODE  3$tO-OT-ll 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration,  HHS. 

21  CFR  Part  558 

New  Animal  Ougs  for  Use  in  Animal 
Feeds;  Roxaraoiw 

AOENCV:  Food  and  Drug  Adrainistration. 
HHS 
action:  Final  rule. 

SUMIMARy:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Rhone-Poulenc.  Inc.  The  NADA 
currently  provides  for  use  of  Type  A 
medicated  articles  containing  several 
concentrations  of  roxarsone  in  making 
Type  C  medicated  animal  feeds.  The 
supplemental  NADA  provides  for 
changing  the  existing  potency  assay 
limits  for  roxarsone  ia  those  Type  A 
medicated  articles. 
EFFECTIVE  DATE:  November  5, 1990. 
pon  furtneh  inpohmation  contact: 
Howard  Meyers,  Center  for  Veteriaary 
N4edicine  (HVC-210),  Food  and  Drug 


Administration,  5600  Fishers  Lane. 
Rockvilk,  MD  20857. 301-443-3044. 
SUPPLEMENTANV  INPORMATION:  Rhone- 
Poulenc.  Inc..  P.O.  Box  125,  Black  Horse 
Lane.  Monmouth  Junction.  N)  06652, 
holds  approval  for  NADA  92-953.  The 
application  provides  for  use  of  Type  A 
medicated  articles  containing  several 
concentrations  of  roxarsone  in  malcing 
Type  C  medicated  animal  feeds.  The 
Category  II  table  in  |  558.4(d)  (21  CFR 
558.4(d))  currently  specifies  the  potency 
assay  limits  for  roxarsone  in  Type  A 
medicated  articles  as  95  to  103  percent 
of  the  amount  claimed  on  the  label.  The 
firm  has  filed  a  stipplemental  NADA 
providing  for  widening  the  assay  limits 
to  90  to  110  percent.  The  supplemental 
NADA  is  approved  and  the  Category  II 
table  in  %  558.4(d)  is  amended  to  reflect 
the  approval. 

Approval  of  this  supplement  is  an 
administrative  action  that  does  not 
require  generation  of  new  effectiveness 
or  safety  data.  Therefore,  a  freedom  of 
information  summary  pursuant  to  21 
CFR  514.11(e)t2)[ii]  is  not  required. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  mdividually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  SubjecU  in  21  CFR  Fart  558 

Animal  drugs,  Animal  feeds. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Audiorlty:  Sees.  S12.  701  of  ttie  Federal 
Food.  Drug,  and  Cosmelic  Act  (a  U.SXI 
360b.  371). 

§558.4    lAmendedl 

2.  Section  556.4  Medicated  feed 
applications  is  amended  in  paragraph 
(d).  in  the  Category  U  table,  at  each  of 
the  seven  entries  for  "Roxarsone",  under 
the  hearing  "Assay  limits  percent'  Type 
A"  by  removing  "95-103"  and  inserting 
in  its  place  "90-110". 

Dated:  October  29,  lfl90. 
Andrew ).  Banlieu. 

Director  Division  of  Surveillance.  Center  for 
Veterinary  Medians. 
(FR  Doc.  90-28121  Pited  11-2-80:  B:«S  amj 

MLUNG  CODE  41«0-01-M 


FB)B)AL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 21. 43, 74. 78 

(Gtn.  DocitM  No.  80-54,  <;««.  Docket  No. 
80-113;  DAM- 1521] 

Multipoint  DIstrlbiition  Service, 
Multichannel  Mdltlpoint  DistrltHiUon 
Service,  Instructional  Television  Fixed 
Service,  Private  OperaDonal* 
Microwava  Fixed  Sarvica,  and  Cabia 
Television  Relay  Service 

agency:  Federal  Communications 
Commission. 

action:  Correction. 

summary:  This  correction  rectifies  the 
effective  date  of  the  final  rule  in  Gen. 
Docket  Nos.  90-54  and  80-113,  published 
on  October  31, 1990  (55  FR  46006). 
regarding  wireless  cable  service. 

EFFECTIVE  DATE:  October  31, 1990. 

FOR  fURTHER  WHTORMATION  CONTACT 

)ane  Hinckley.  Mass  Media  Bureau. 
Policy  and  Rules  Division.  (202)  632- 
7792;  Bruce  Romano,  Mass  Media 
Bureau.  Policy  and  Rules  Division.  (202) 
632-5414;  Lynne  Milne,  Common  Carrier 
Bureau,  (202)  634-1772;  or  Mike  Lewis. 
Private  Radio  Bureau.  (202)  632-6940. 
SUPPLEMENTARY  INFORMATION:  Tllis  is  ■ 
synopsis  of  the  Commission's  Erratum  in 
Gen.  Docket  Nos.  90-54  and  80-113. 
released  October  30. 1990.  The  complete 
text  of  this  Erratum  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington.  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  (202)  857-3800,  2100  M  Street. 
NW.,  suite  140,  Washington,  DC  20037. 

Syna|wis  of  Ereatun 

On  October  26. 1900.  the  Commission 
released  a  Report  and  Order  (FCC  90- 
341)  in  the  above-captioned  proceeding, 
and  published  a  sjmoptis  of  that  Report 
and  Order  and  a  final  rule  on  October 
31, 1990.  on  page  46006. 

1.  Paragraph  9  of  the  sj-nopsis  on  page 
46007  should  read  as  follows: 

9.  //  is  further  ordered  that  this  Report 
and  Order  will  be  effective  30  days  after 
publication  in  the  Federal  Rej^ster. 
except  as  follows: 

(1)  Sections  1.227(b)(4).  21.28(e). 
21.901(d)(2).  21.912,  and  21.914  of  the 
Commission's  Rules.  47  CFR  1.227(b)(4). 
n.28(^.  21.«n{d)(2).  21.912,  21.914.  are 
effective  upon  publication  of  a  summary 
of  this  Report  and  Ordrrr  in  the  Federal 
Registw; 

(2)*  •  ' 
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2.  On  page  46006,  the  Effective  date  of 
the  final  rule  is  correcte^i  to  read-as.^.  ' 
follows: 

EFFECTIVE  DATE:  Novem  ber  30, 1990, 
except  §§  1.227(b)(4).  21  28(e), 
21.901(d)(2).  21.912,  and  21.914  are 
effective  on  October  31. 1990,  and 
§§  1.1307(b).  21.901(d)(i:.  21.902(i) 
21.905(c),  21.911,  21.913,  ^4.903(a)(2), 
74.961(c),  and  74.985  are  effective  on 
January  24, 1991. 

Federal  Communications  Oommission. 

Roy  |.  Stewart, 

Chief.  Mass  Media  Bureair. 

|FR  Doc.  90-26246  Filed  11-{z-90:  8:45  amj 

■tUINQ  COOE  1712-01-11 


47  CFR  Part  80 
(FCC  90-235] 


Maritime  Services  Rule*  To 
Redesignate  Vessel  Traffic  Services 
(VTS)  Channels  in  ttie  Port  Area  of 
New  York  for  Exciusivel  VTS  System 
Use;  Cancellation  of  Conditional 
Grants  of  Operating  Ai 

agency:  Federal  Commi^nications 

Commission. 

ACHON:  Final  rule. 

summary:  This  action  ajnends  the 
Commission's  rules  to  redesignate  two 
VHF  frequencies  in  the  New  York 
Vessel  Traffic  Services  JJVTS)  area  for 
exclusive  use  of  the  VT$  system,  and 
cancels  the  pertinent  conditional  grants 
of  operating  authority  issued  under  a 
previous  Commission  OJ'der. 
effective  date:  October  1. 1990. 
FOR  FURTHER  INFORMATDN  CONTACT: 
Eric  Malinen.  Private  Radio  Bureau  (202) 
632-7175. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commis  sion's  Order. 
FCC  90-235.  adopted  Be  )tember  26, 
1990,  and  released  October  11, 1990.  The 
complete  text  of  this  Commission  action, 
including  the  rule  amendment,  is 
available  for  inspection  land  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  2$0),  1919  M 
Street  NW.,  Washingtoa  DC  20554.  The 
complete  text  of  this  action,  including 
the  rule  amendment,  ma^  also  be^ 
purchased  from  the  Conimission's  copy 
contractor.  International  Transcription 
Services,  (202)  857-3800. 2100  M  Street 
NW..  suite  140,  Washinflton.  DC  20037. 


SUMMARY  OF  ORDERS: 

1.  The  maritime  services  rules  have 
been  amended  to  redesi^ate  the  use  of 
two  VHF  maritime  char^iels  in  the  port 
area  of  New  York  City.  ^  a  previous 
Order  released  FebruarV  15, 1989,  4  FCC 
Red  1590  (1989)  54  FR  8%5,  March  2, 


1989,  the  Commission  permitted,  inter 
alia,  the  use  of  two  Vessel  Traffic 
Services  (VTS)  system  channels  by 
eligible  users  for  other  than  VTS 
operations,  pending  possible  future  use 
for  VTS  communications.  The 
Commission  took  its  previous  action 
because  the  U.S.  Coast  Guard  had 
discontinued  the  New  York  VTS  system 
due  to  budgetary  constraints,  pending 
the  system's  possible  re-establishment 
at  a  later  date.  On  April  30, 1990,  the 
Coast  Guard  informed  the  Commission 
that,  as  a  result  of  a  Congressional 
directive  and  appropriation  of  funds,  the 
New  York  VTS  system  would  be  re- 
established. This  present  action 
redesignates  the  use  of  the  two  VHF 
maritime  channels  for  exclusive  VTS 
system  use  in  the  port  area  of  New  York 
City. 

2.  VTS  systems  are  ship  movement 
reporting  systems  designed  to  prevent 
damage  to  ships,  bridges,  and  other 
structures  in  high  vessel  traffic  areas  of 
the  United  States.  The  systems  are  also 
used  to  minimize  environmental  damage 
associated  with  navigational  accidents. 
The  systems  use  VHF  marine 
radiotelephone  equipment  to  exchange 
voice  communications  on  specific  VHF 
channels  that  are  dedicated  to  VTS 
operations. 

3.  In  its  previous  Order,  the 
Commission  specified  that  if  the  New 
York  VTS  system  were  to  be  re- 
established, any  coast  station  licensees 
authorized  as  a  result  of  the  Order 
would  be  required  to  cease  operation. 
Consequently,  the  present  Order 
requires  operations  conducted  under 
those  licenses  to  cease.  The  Commission 
has  already  notified  the  five  affected 
private  coast  station  licensees 
individually  of  the  Coast  Guard's  plans 
and  of  this  present  Commission  action. 
Therefore,  the  conditional  grants  of 
operating  authority  pertaining  to  the 
New  York  VTS  system  channels  have 
been  cancelled  for  the  following  five 
licensees,  effective  October  1, 1990: 
Harbor  Ready  Marine,  Inc.  call  sign 
WHU941;  Little  Toot  Marine,  Inc.. 
KMC918;  Marine  Rescue  Services,  Inc., 
KTD486:  Seatow.  Inc..  KVF897;  and 
Frank  H.  Wetmore.  Inc..  WHW673. 

4.  The  amended  rule  is  set  forth  at  the 
end  of  this  document. 

5.  The  rule  amendment  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501-3520.  and  found  to 
contain  no  new  or  modified  form, 
information  collection  or  record  keeping, 
labeling,  disclosure,  or  record  retention 
requirements;  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 


6.  Because  the  Commission  found  that 
the  rule  amendment  contained  herein 
constitutes  a  minor  amendment  to  the 
Commission's  Pules  in  which  the  public 
is  not  likely  to  be  interested,  the 
Commission  found  for  good  cause  that 
compliance  with  the  notice  and 
comment  procedures  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B).  was  unnecessary. 
Furthermore,  in  light  of  both  the  Coast 
Guard's  intent  to  re-establish  the  New 
York  VTS  system  by  October  1. 1990, 
and  the  immediate  increase  in  vessel 
traffic  safety  that  would  thereby  result, 
the  Commission  found  good  cause  to 
expedite  the  effective  date  of  his  Order. 
Therefore,  the  rule  amendment  was 
made  effective  October  1. 1990, 

7.  The  amended  rule  is  issued  under 
the  authority  contained  in  §9  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C,  154(i]  and 
303(r), 

List  of  Subjects  in  47  CFR  Part  80 

Coast  stations.  Radio,  Ship  stations. 
Telephone. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Amended  Rule 

Part  80  of  chapter  i  of  title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303, 48  Stat.  1066, 1082, 
as  amended;  47  U.S.C.  154,  303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105.  as  amended;  47  U.S.C. 
151-155.  301-609;  3  UST  3450,  3  UST  4726. 12 
UST  2377,  unless  otherwise  noted. 

2.  Section  80.383(a)  is  amended  by 
revising  the  table  and  the  text  of 
footnote  1  below  the  Table,  to  read  as 
follows; 

§80.383    Vessel  Traffic  Swvtces  (VTS) 
system  frequencies. 
***** 

(a)  Assigned  frequencies: 
Vessel  Traffic  Control  Frequencies 


Carrier 
frequen- 
cies 
(MHz) 


156.250 
156.550 
156.600 
156700 


Geographic  areas 


Seattle. 

New  York.  New  Orleans,'  Houston. 
New  York.  New  Orleans.'  Houston. 
New  York,  New  Orleans.'  Seattle. 


>  Until  furtner  notice,  th4S  frequency  Is  available  lor 
use  as  permitted  by  §  80.373(f).  notwithstanding  the 
provisions  of  footnote  3  ttiat  are  applicable  to  the 
VTS  system.  Availability  Is  a  result  of  the  closure  of 
the  VTS  system  for  the  pott  area  of  New  Orleans.  If 
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tt>e  United  Stales  Coast  Guard  re-establishes  this 
system,  ttie  Commiss4on  may  require  operations  pur- 
suant to  such  conditional  licenses  for  thts  frequency 
to  cease,  or  may  choose  not  to  renew  such  cortdl- 
tional  licenses.  All  licenses  for  this  frequency  will  be 
expressly  conditioned  upon  ttie  contmued  availatMlity 
of  tfie  frequency  for  non-VTS  use. 


|FR  Doc.  90-25936  Filed  11-2-90;  8:45  am) 
aiLLIMe  COOE  671241-« 

DEPARTMENT  OF  COMMERCE 

NaUonai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 
(Dodtet  No.  90778-027S] 
RIN0648-AO07 

Endangered  and  Threatened  Species; 
Sacramento  River  Winter>run  Chinoolt 
Salmon 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule. 

summary:  NMFS  has  determined  that 
the  winter  run  of  chinook  salmon  in  the 
Sacramento  River,  California,  should  be 
listed  as  a  threatened  species  under  the 
Endangered  Species  Act  (ESA)  of  1973. 
On  March  20. 1990,  NMFS  published  a 
proposed  rule  to  list  this  species  as 
threatened.  NMFS  is  listing  the  species 
based  on  information  received  in 
response  to  the  proposed  rule  and  on 
information  available  on  the  status  of 
the  run. 

In  a  separate  rulemaking,  the  U.S.  Fish 
and  Wildlife  Service  (FWS).  which  is 
responsible  for  the  List  of  Endangered 
and  Threatened  Wildlife,  is  adding  the 
Sacramento  River  winter-run  chinook 
salmon  to  the  list. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  November  30, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  H.  Lecky.  NMFS.  Southwest 
Region.  Protected  Species  Management 
Branch,  300  S.  Ferry  Street,  Terminal 
Island.  CA  90731.  telephone  (213)  514- 
6664  or  FTS  795-6664.  or  Margaret 
Lorenz.  NMFS,  Office  of  Protected 
Resources.  1335  East  West  Highway. 
Silver  Spring,  MD  20910.  telephone  (301) 
427-2322. 
SUPPLEMENTARY  INFORMATION: 

Background 

Winter-run  chinook  salmon  are  a 
unique  population  of  chinook  salmon  in 
the  Sacramento  River  and  are 
distinguishable  from  the  other  nms  in 
the  river  based  on  timing  of  their 
upstream  migration  and  spawning 
season.  For  the  most  part,  the  winter-run 


chinook  population  is  comprised  of  three 
year-classes,  each  of  which  returns  to 
spawn  as  3-year-old  fish. 

The  best  measure  of  trends  in 
abundance  of  winter-run  chinook  is  a 
series  of  counts  of  run  size  conducted  by 
the  California  Department  of  Fish  and 
Game  (CDFG)  at  Red  Bluff  Diversion 
Dam.  The  CDFG  began  conducting  these 
counts  in  1966.  the  year  that  the  dam 
began  operating.  These  coimts  show  a 
persistent  decline  in  run  size  from  a  3- 
year  average  of  about  84,000  fish  for  the 
years  1967  through  1969  to  a  3-year 
average  of  about  2.000  fish  for  the  years 
1982  through  1984  (see  Table  1). 

On  November  7. 1985,  NMFS  received 
a  petition  from  the  American  Fisheries 
Society  to  list  the  winter-run  of  chinook 
salmon  in  the  Sacramento  River  as  a 
threatened  species  under  the 
Endangered  Species  Act  of  1973  (ESA). 
NMFS  reviewed  the  petition  and 
determined  that  it  contained  substantial 
information  indicating  that  the 
petitioned  action  might  be  warranted. 

On  February  13. 1986.  NMFS 
announced  (51  FR  5391)  its  intention  to 
conduct  a  review  of  the  status  of  the  run 
to  determine  whether  or  not  listing  the 
run  was  appropriate.  The  status  review 
was  based  on  a  consideration  of 
available  information  on  the  run  relative 
to  the  five  criteria  specified  in  section 
4(a)(1)  of  the  ESA  and  a  consideration  of 
the  conservation  efToris  of  the  State  of 
California  and  Federal  resource 
management  agencies  to  restore  the  run. 
as  required  by  section  4(b)(1)(A)  of  the 
ESA.  Information  was  provided  by  the 
petitioner,  the  State,  Federal  agencies 
that  affect  the  run  or  its  habitat,  and  the 
public.  The  results  of  the  status  review, 
along  with  the  Notice  of  Determination, 
were  published  on  February  27. 1987  (52 
FR6041). 

NMFS  concluded  that  the  Sacramento 
River  winter-run  chinook  was  a  species 
in  the  context  of  the  ESA  and 
recognized  that  the  run  had  declined  by 
more  than  97  percent  over  a  period  of 
less  than  two  decades.  The  definable 
causal  agents  in  this  decline  were  the 
construction  and  operation  of  Red  Bluff 
Dam.  adverse  temperature  conditions 
created  by  the  operation  of  Shasta  Dam 
(particularly  in  dry  years),  and  other 
human  activities  that  had  collectively 
degraded  spawning  and  rearing  habitat 
in  the  Sacramento  River  to  the  point  that 
productivity  of  the  run  declined. 

Based  on  its  assessment  that 
restoration  and  conservation  efforts 
being  implemented  or  planned  by  State 
and  Federal  resource  management 
agencies  adequately  provided  for  the 
rebuilding  of  the  population.  NMFS 
decided  not  to  list  winter-run  chinook  in 
the  Sacramento  River  as  a  threatened 


species  under  the  ESA.  Subsequent  to 
this  determination,  these  restoration 
actions  were  incorporated  in  a  Ten- 
point  Winter-run  Restoration  Plan  and 
implemented  by  means  of  a  Cooperative 
Agreement  signed  on  May  20. 1988,  by 
the  CDFG,  the  Bureau  of  Reclamation 
(Bureau).  FWS.  and  NMFS.  The 
Restoration  Plan  is  reviewed  in  NMFS' 
original  decision  not  to  list  the  run  (52 
FR  6041.  Feb.  27. 1987)  and  again  after  a 
reconsideration  of  that  decision  (53  FR 
49722,  Dec.  9. 1988).  Among  the  ten 
points,  the  tasks  expected  to  be  of  most 
immediate  benefit  to  winter-run  chinook 
are  raising  the  gates  at  Red  Bluff  Dam 
from  December  1  through  April  1  to 
allow  free  passage  of  adult  winter-run 
chinook  to  suitable  spawning  habitat 
and  maintaining  water  temperatures  at 
levels  below  lethal  limits  in  the  reach  of 
river  above  Red  Bluff  Dam  that  is  used 
for  spawning.  Other  points  in  the  plan 
that  are  expected  to  benefit  winter-run 
chinook  in  the  near  future  are  a 
propagation  program  at  the  FWS' 
Coleman  Hatchery  and  several  studies 
to  quantify  and  identify  mitigation 
options  for  other  activities  affecting  the 
run. 

In  the  spring  of  1988,  prevailing 
weather  patterns  indicated  that  the 
drought  conditions  that  had  developed 
in  the  spring  and  summer  of  1987  would 
persist  through  1988.  These  conditions 
caused  concern  among  the  resource 
agencies  that  the  conservation  measures 
in  place  to  enhance  the  run  might  not  be 
adequate  to  address  the  adverse  effects 
of  anticipated  drought  conditions. 
Specifically,  water  forecasts  indicated 
that  river  temperatures  might  reach 
levels  lethal  to  developing  winter-run 
chinook  eggs.  NMFS  decided  to  review 
its  decision  to  not  list  the  run  and 
evaluate  the  adequacy  of  the  Ten-point 
Winter/run  Restoration  Plan  for 
protecting  the  run  during  drought 
conditions. 

On  June  2. 1988  (53  FR  20155).  NMFS 
announced  its  intent  to  reconsider  its 
decision  not  to  list  the  run  and  opened  a 
public  comment  period  to  ensure  that  all 
information  on  the  status  of  the  run  and 
factors  affecting  it  was  available  for  the 
reconsideration. 

Based  on  the  information  considered 
during  the  review,  NMFS  found  that  the 
status  of  the  winter-run  chinook 
population  had  not  deteriorated  since 
the  original  determination  not  to  list  the 
run  as  threatened;  none  of  the  comments 
received  during  the  reconsideration 
provided  substantial  new  information 
indicating  listing  was  necessary;  the  Ten 
Point  Winter-run  Restoration  Plan  was 
being  implemented;  and  unprecedented 
actions  were  being  carried  out  to 
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miniraize  the- advene  tfftcts.  •(  the 
drougbt 

Oiv  Qecembei  a.  1MB  ^  RR  48722)^ 
NMFS  reaCmeAttodBtetmipalim  (fast 
the  aetioBft  of  Stete  aad  FWen^ 
agencies  to  restaac  Ike  w^teT-flar 
chiBaok  %afain«  pepelalifft  aadite 
habitat  adequatelyaddntaerflfie 
threat*  to  the  papulatian  mA  that  tiie 
popuitilieiv  was  not  likdp  la  become  m 
dai^er  ol  cxtinctk>n.  titrcutghout'  ati  or  ft 
sigatflcaiM  portion  af  its  rtngr  in  tiar 
foreseeable- futore.  Thecsln'e;  listing 
wa»  considered  noi  appropriate  \tt\Ast 
the  canditiooa  ai  the  timetS^  ¥9i  «722). 

SiButltaneeB*  wMh  >atfS'  leview  af 
the  stalua  e£  tlie  wktter-iun  ehinook 
popukiioik.t&eCDFG  wac  conductiog. 
an  iadependent  Beview  punuant  to-  a 
petition  for  Bating  the  tun,  under  the 
Stat«'»  Endangered  Specie*  Act  Th« 
GDFC  concluded,  rts.  review  in  Februacy 
1989.  and  recsBisiended  to>  the 
CaliioEuio.  Fiah  and  GafB«  CemiBissioa 
that  the  run  not  be  liatedhecauae  the 
restoration  actiona  undeiwAy  or  planned 
for  the  fulaxe had  a  high  probability  of 
restoring,  the  rua(CDFC  undated  states- 
review),  J 

Precipitation  and  runofi  were  again 
below  norraal  fot  the  watf  r-yeat 
beginning  Oelaber  198&  It^  February 
1980,  the  Bureau  announctd  cuts  in  the 
water  supply  of  up  to  50  percent  £dr 
central  valTey  project  water  contractors 
because  or  the  persistence  of  dry 
conditions.  Heavy  precipitation  in 
March  19891  in  the  northern  Sacramento 
River  drainage  basin  restored  Lake 
Shasta's  storage  equal  to  |he  storage  in 
October  1S87.  As  a  result  Of  the  heavy 
March  rains,  the  Bureau  was  abte  to 
restore  water  suppties  to  eontraclors 
and  maintain  sufficient  stprage  ro 
manage  water  temperatures  in  the  river. 
The  Bureau  was  also  abfejto  leave  the 
gates  a<  Red  Bhiff  Dam  eut  of  the  water 
2  weeks  beyond  the  AprifT  dieadfine 
agreed  to  in  tfte  Cooperative  Agreement 
This  provided  an  additional  2  weeks  of 
unrestricted  access  for  rettonmg  wmter- 
run  ehinook  \xx  suitable  spawning 
habitat  fcuf  tewer  than  expected  returns 
of  winter-run  chinooir  werirth'  the  rnrer 
to  benefit  from  thrs-addftifnal  period  of 
unrestricted  passage. 

For  undetermined  reasons.  tftel9» 
run.  returned  af  mad»  lower  teveb  ^an 
expected  The  CEFGestntated  nm  siee 
for  1989  vravakeat  SSS^Riik.  rooghfy  75 
percent  below  tfie  ejipectiad  van  siize. 
Since  19B2.  die  vat  ha«  varied  about  a 
meao:  coa  aizr  of  23tt  ish.  and  resoarce 
agencies  had  expeeted'  tAe  1980-  run  Ifr 
be  near  tkat  bvek 

B^ssd  OB  tfac  poor  telsiy.  of  &sk  iitt 
I9a8r  aad  tfte  fsKl  that  Ifte  rielt  and 
WfldhfeSecvieK's  batefciii|  progtan  ^ 
task  in  the  Ten-paint  Wtein-ruir' 


Restoration  PtBit)'  for  augmenting  natural 
production  was  sttfl  d)evefopinentaf  and 
not  likely  to  produce  substantial 
numbers  of  juvenire  fieh  for  severaF 
years,  the  CDFC  reversed  ittr  position 
and  peeemmended  at  the  May  1989 
meeting  sf  the  C^fSormB  Fiish  and  Game 
Comnmsibn^raftheCemraission  list 
the  winter-run  ehinook  as  a  threatened 
species  onder  the  GaBfomia  Bidangered 
Speciies  Act.  TheGomrairaiorr 
considered  the-CDFCs 
reeomnieni^tlon,  but  voted  to  Rat  die 
run  as  endangered  under  State  law.  The 
nm  was  listed  as  endangered  under 
State  law  in  August  198». 

N\ff!5  afso  bdieved  that  the  1989  run 
size  was  dangerously  low,  but  feft  that 
the  restoration  actions  taken  by  the 
Bureau  at  Red  BTuJF  Dam  and  ifr 
managing  water  temperatures,  spawning; 
graYef  restoration  program  initiated  by 
the  CDFG,  and  other  restoration  actions 
that  had  been  or  were  planned  for 
implementation  were  likely  to  contriftate 
to  a  rebuiPding  of  thenm.  Therefore. 
NMFS  decided  that  a  listing  as 
threatened  under  Federal  law  would  be 
appropriate,  and  on  August  4, 1989; 
published  an  emergency  rute  listing  the 
wrnter-run  as  a  threatened  species  (5* 
FR 149).  A  proposed  rule  to  list  the 
species  as  threatened  was  published 
March  20, 1990  (35  FR  10260).  The 
emergency  ml)e:  was  republished  on 
April  2;  1990  (55  FR  12191),  to  ensure 
there  would  be  no  break  in  coverage  of 
the  run  under  the  ESA  while  the  finat 
rule  was  develbped.  The  second 
emergency  ruJemakihg  expires 
November  28, 1990. 

Ta6(£  f— >^NNUAk  Estimated  Rute 
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Summary  ofCoauaeats 

State  ageneiesi  county  gowemmeols.. 
Federal' agencies,  and  other  interested 
parties  were  notilTed  aad  requested  tsi 
comment  A  newspaper  notice  inviting 
public  comment  was  published  in  the 
Sacrajuenlo  Beeon^  Aijprd  Z-lsgO:  Eight 
comments  were  received  ia.  response  ta 
the  proposed  rule.  Three  supported  the 
proposal,  two  did  not  support  the 
proposal,  and  tlKec  were  neut^ 

Two  commenters  supported  the  listing, 
but  recommended  that  liie  run  be 
reclassified  as  endangered  if  poor 
returns  persist.  NMFS  agrees  that  H  the 
run  continues  to  decline,  its 
classification  should  be  ceeonsidered 
NMFS  is  monitoring  the  status  of  the  run 
and  the  effectiveness  of  recovery 
actions.  If  iofotmatioa  beconea 
available  indicating  the.  ru»  shouTd  be 
reclassified,  NMFS  will  initiate  the 
rulemaking  procedures  to  do  so. 

The  California  Department  of  Water 
Resources  indicated' that  theineidentet 
take  provisions  provided  in  section  Iffef 
the  ESA  do  not  automaiicalTy  apply  to 
threatened  species  and  recommended 
that  the  rule  be  modified  to  inclUdie  an 
explicit  exception  to  the  prohibitions  on 
taking  for  section  W  permits. 

There  are  a  number  oTnonrFederat 
projiects  on  the  Saccamento  River  or  in 
the  Sacramento-San  Joaquin  DeHa  that 
take  wirttec-run  ehinook  incidentally  to 
their  activities.  NMFS  intends  to  manage 
and  mitigate  the  take  of  winter-run 
ehinook  incidentally  to  these  projects 
through  the  section  10  incidental  take 
permit  process.  The  proposed  rule  and 
this  final  rule  contain  exsepttons  for 
research  and  incidental  take  according 
to  the  procedures  set  in  5Q  CFR  part  222.. 

Two  commenters  stated' that  the  198S 
run  size  estimate  made  by  CDf G  are 
biased  tow.  Based  on  wiater-ruB 
ehinook  fry  captured  in  a  trap  at  the 
Glenn  Ctrfusa  hrtgation  Diistricfs 
diversion  fecility,  the  commenters 
estimated  the  tgsg'run  size  in  excess  of 
8,000  edufts. 

NMFS  and  CDFG  agree  thkt  the  run 
size  estimates  afe  tenuous  tO'maJie..but 
believe  the  CDFG  method  is  more 
accurate  than  the  method  used  by  the 
commenters.  The  commenters  are 
relying  on  an  estimate  produced  by  back 
calculating  a  totai  spawning  population 
from  354  winter-run  ehinook  fsjf 
captured  at  the  CDFG  trap  at  the  Glen- 
Colusa  Irrigation  Disttrcf  s  Rsfr  screen. 
This  back  caPculation-  reqMires 
assumptions  about  the  propoEtian  of  fry 
present  in  the  river  that  are  captured  at 
the  trap,  survival- of  eggs,,  and  sex  ratio 
of  the  pepufatitnt,  none  of  which  Rave 
been  tested  for  wrnt»r-nm  chiriook.  The 
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number  of  untested  assumptions 
necessary  to  make  this  extrapolation 
make  it  less  reliable  than  the  method 
used  by  the  CDFG.  The  back  calculation 
also  produces  results  that  conflict  with 
the  information  on  number  of  redds 
(area  where  eggs  are  laid)  observed. 

Raising  the  gates  at  the  Red  Bluff 
Diversion  Dam  during  December 
through  March  removes  an  impediment 
to  the  upstream  migration  of  winter-run 
ehinook,  but  it  eliminates  the 
opportunity  to  count  salmon  passing 
through  the  Hsh  ladders.  Run  size 
estimates  are  based  on  an  extrapolation 
of  counts  made  at  the  ladders  after  the 
gates  are  placed  back  in  the  river.  This 
extrapolation  is  based  on  a  run  timing 
curve  created  by  averaging  the 
proportion  of  the  run  that  passed  Red 
Bluff  Dam  each  week  during  the  run 
over  the  years  1982-1986.  While  this 
method  does  not  produce  a  precise 
estimate  of  run  size.  NMFS  and  CDFG 
believe  that  it  accurately  reflects  the 
magnitude  of  the  run  and  its  recent 
decline  in  abundance.  In  addition, 
information  collected  by  CDFG  on 
number  and  distribution  of  redds 
corroborates  the  run  size  estimate  made 
by  extrapolation  of  the  counts  at  the 
ladders  after  the  gates  are  lowered. 

One  commenter  opposed  the  listing 
because  the  current  size  of  the  run  is 
equal  to  or  larger  than  the  natural  run 
that  existed  prior  to  the  construction  of 
Shasta  Dam. 

Information  concerning  historic 
population  size  of  winter-run  ehinook,  is 
ambiguous.  Numerous  fishery 
researchers  have  cited  Slater  (1963)  to 
indicate  that  the  winter-run  ehinook 
population  may  have  been  fairly  small 
and  limited  to  the  spring-fed  areas  of  the 
McCloud  River  before  the  construction 
of  Shasta  Dam  in  the  1940s.  However, 
recent  CDFG  research  in  California 
State  Archives  has  cited  several  fishery 
chronicles  from  the  1870s  that  indicate 
that  the  winter-run  ehinook  population 
may  have  been  much  larger  than 
previously  thought.  According  to  these 
qualitative  and  anecdotal  accounts,  the 
winter-run  ehinook  reproduced  in  the 
McCloud,  Pitt,  and  Little  Sacramento 
Rivers  and  may  have  numbered  over 
200,000  spawners  (Reetenwald,  1989). 

The  current  status  of  the  run  is  more 
relevant  to  the  decision  to  list  than  the 
historic  run  size.  NMFS  has  concluded 
that  the  run  has  declined  to  such  a  low 
level  that  it  may  become  endangered  if 
factors  adversely  affecting  the 
population  are  not  remedied  or  if  natural 
events  reduce  the  population  further. 
Therefore,  listing  the  run  as  threatened 
is  appropriate. 

The  commenter  also  opposed  the 
listing  because  there  appears  to  be  no 


biological  reason  why  the  run  should  not 
recover  to  the  levels  of  the  1960s  given 
su^icient  time  and  continuation  of  the 
commitment  to  complete  current  and 
planned  restoration  measures. 

This  is  essentially  the  conclusion 
NMFS  reached  in  the  original  status 
review  (52  FR  6041.  Feb.  27, 1987).  The 
additional  decline  of  the  run  in  1989, 
poor  return  in  1990,  persistence  of 
adverse  weather  conditions,  and 
continued  presence  of  factors  inhibiting 
recovery  of  the  run,  place  it  in  a  more 
precarious  position  than  as  recently  as 
1988.  The  listing  will  aid  in  obtaining  the 
funding  to  implement  the  actions 
necessary  to  rebuild  the  run. 

One  commenter  indicated  that  the 
1989  fry  population  is  encouraging  and 
the  measures  to  improve  fish  passage  at 
Red  Bluff  Dam  should  considerably 
enhance  the  survival  and  production  of 
winter-run  ehinook. 

Generally,  NMFS  agrees  with  this 
statement.  FWS  studies  have 
documented  the  benefit  of  raising  the 
gates  at  Red  Bluff  Dam  during  the 
upstream  migration  of  winter-run 
ehinook  and  the  production  of  fry  was 
apparently  higher  in  1989  than  in  1987  or 
1988.  This  may  result  in  a  better  return 
in  1991.  Nevertheless,  NMFS  believes 
the  population  is  at  a  precariously  low 
level  and  measures  are  necessary  to 
prevent  it  from  becoming  endangered. 

Several  commenters  provided 
technical  comments  to  clarify,  update,  or 
correct  facts  contained  in  the  proposed 
rule.  NMFS  has  accepted  these 
comments  and  incorporated  them  in  the 
preamble  to  the  rule. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  ESA  specifies 
five  criteria  to  be  evaluated  in  reviewing 
the  status  of  a  species  or  population 
proposed  for  listing.  These  criteria  were 
reviewed  in  the  first  Notice  of 
Determination  published  on  February 
27, 1987,  (52  FR  6041)  and  again  in  the 
subsequent  Notice  of  Determination 
published  on  December  9, 1988  (53  FR 
49722).  The  criteria  for  evaluating  the 
status  of  the  run  are  reviewed  again  to 
present  a  complete  document  containing 
the  current  information  for  reviewers. 

1.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

ModiBcation  and  loss  of  spawning 
and  rearing  habitat  likely  has  been  a 
major  factor  contributing  to  the  decline 
of  the  winter-run  ehinook.  Essential 
elements  of  suitable  spawning  habitat 
are  the  availability  of  clean  gravel 
(which  provides  a  substrate  for  redd 
construction),  adequate  flow  of 


oxygenated  water  through  the  gravel  to 
aerate  the  eggs,  and  water  temperatures 
between  42.5  and  57.5  °F  (which  are 
optimal  for  egg  development  (Combs 
and  Burrough  1957)).  However,  studies 
reviewed  in  a  literature  survey 
conducted  by  the  California  department 
of  Water  Resources  indicate  that  the 
optimum  range  of  temperatures  for 
development  through  the  emerged  fry 
stage  may  be  bound  by  55  *F  on  the 
upper  end  (Seymour  1956  cited  in  Boles 
1988).  Historically,  winter-run  ehinook 
found  and  used  this  type  of  habitat  in 
the  cold  spring-fed  headwaters  of  the 
tributaries  to  the  Sacramento  River.  For 
example,  they  were  reported  to  have 
spawned  in  the  McCloud  River  (Slater 
1963)  and  may  have  spawned  in  the 
upper  reaches  of  the  Pit  and  Sacramento 
Rivers  (Reetenwald  1989)  before  access 
to  those  locations  was  blocked  by  the 
construction  of  Shasta  Dam. 

Shasta  and  Keswick  Dams.  In  the 
19408,  the  Bureau  initiated  its  Central 
Valley  Project  with  the  construction  of 
Shasta  and  Keswick  Dams  on  the 
Sacramento  River.  These  dams  blocked 
access  to  the  winter-run  Chinook's 
spawning  habitat.  However,  operations 
of  these  dams  created  new  habitat  by 
releasing  cold  hypolimnitic  waters  into 
the  mainstem  of  the  Sacramento.  During 
the  late  spring  and  summer  when  the 
winter-run  ehinook  are  spawning,  the 
cold  water  released  from  Shasta  and 
Keswick  Dams  decreases  ambient  water 
temperatures  downstream  to  about  Red 
Bluff  which  contributes  to  suitable 
spawning  and  rearing  conditions  in  most 
normal  water  years.  During  dry  years, 
less  cold  water  is  available  for  release 
from  Shasta  Dam  compared  to  normal 
years.  Consequently,  river  temperatures 
are  not  as  low  for  as  long  a  period  as 
they  are  in  normal  years.  This 
temperature  increase  over  time, 
progressively  reduces  the  availability  of 
suitable  spawning  and  rearing 
conditions.  The  design  of  the  Shasta 
Dam  spill  gates  and  intake  to  the 
powerhouse  penstocks  limits  the 
Bureau's  ability  to  draw  cold  water  from 
below  the  thermocline,  particularly  in 
dry  years. 

In  dry  years,  as  Shasta  Lake  is 
depleted,  the  thermocline  falls  below  the 
intake  to  the  powerhouse.  Unless  the 
Bureau  operates  low-level  releases  and 
bypasses  the  powerhouse,  warm  surface 
water  is  released  into  the  river  where  it 
adversely  affects  spawning  habitat 

In  May  1987,  the  Bureau  predicted 
lethal  temperatures  below  incubating 
and  juveniles  would  be  developing. 
These  temperature  conditions  would 
likely  have  contributed  to  substantial 
mortality  of  the  1987  winter-run  ehinook 
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year  claa.  Tl^e  Bbt^mi  inillatBti  »  wafer 
naBigtBcal  strategy  ti*  Uwernvcr 
tempwatoes-  tiaf  inc&idtd  opmias,  for 
the  Brat  (inc  siacr  ibe  dim  was 
canstruded  a  kwH-Ierel  patiat  in  Sfaast» 
Dam  that  dvaws  deepv  cold  water,  bat 
re^oires  tke  Burcai  toi  fiiicgs  tfas 
oppotiLiBl^  tfr^nerate  ftowter. 

With  the  drongbt  conditions  piftffliOiig 
into  1960,  tbe  B«ieaa>  again  agseeat  to 
open  the  low-level  releaae;  a£  the 
expense  d  pawv  generatMB  t» 
nriTMnltin  saitaMe  mter  t«ffipsrat«rea> 
Even  tmfieifia%  dKsc  extraaidinaiy 
meaaurMv  theBufcaii  tvaa  aiiijr  able  to 
nointaiit  suitable  spawaiag;  and 
incubatioa  condiiieaa.  doiw*  stresok  to 
CoMoawood  Creak,  about  a  rivef  miles 
upstceaiik  fioB  Bed  Bluff.  TW  Bureau 
alaaBAdekMW-level  rele«aeftiBl98e>aBd 
i»  cootiiuiiag:  tfDt  do  so  in  190G. 

The  Bareaa  has  coiainjttBd  to 
constructing. »  penaaBent'  tempecatofs 
conttoi  stiuctuie  at  Shasta  Daxn  that  will 
allow  wateE  to  be  drawn,  iota  the  power 
peostoeka  fpom  vaijdng:  levels  in  the 
lake.  Thi*  will  allow  better  control  of 
river  temperatures,  withoui  foregoing  the 
opportunity  ta  generate  power  &omthe 
wales  released  through  t&e  danu  ki 
addition  to  releasing,  cold  water  in  the 
summer,  the  structure  wiO  allow  the 
Bureau  to  selectively  refuse  warm 
watei  in  the  spring,  to  attract  winter-run 
Chinook  weO  up  into  t&e^  spawning 
habitat  prior  ta  spawning. 

On  May  7,.  1990,  the  California  State 
Water  Resources  Control  Board 
amended  a  number  of  petmits,  licenses, 
and  appKcatlens  by  adding  conditions 
that  require,  among  other  things, 
operation  of  Shasta  Dam,  Keswick  Dam. 
and  the  Spring  Qeek  Power  Plant  to 
meet  a  daily  average  water  temperature 
of  56  T  is  die  Sacramento  River  at 
RBDD  d\iring^  periods  when  higher 
temperatures  will  be  detrimentaJ  to  the 
fishery  (order  WR  9C^5^  U  factors 
beyond  the  reasonable  control  of  the 
Bureau  prevent  the  Bureau  &om 
maintaining  56  °F  at  ECBDI7,  the  point  at 
which  56  *Fmay  be  moved  upstream  to 
a  point  agreed  to  after  the  Bureau 
consufts  with  the  CDFG,  NMFS,  FWS, 
and  the  IT.S.  Western  Ar^a  Power 
Administration.  | 

Spawning  habitat  has  ^Iso^been 
uegraaeo*  djt  sec  reuses  iv  Hie  rate  of 
replenishment  of  gravef  luitabfe'  fbr 
spawning.  Construction  ef  Shasta  and 
Keswick  Dams  precluded  the 
recnntment  ef  new  gravef  from  the  river 
and  its  tributaries  above  those  dams; 
and  gravet  mitiiiig  iir  the-tnbofeiy 
streame  below  those  dans  has  stevred 
the  reeniitmcnt  ef  new  grarvd  into  dke 
SacraneiUo  (Cmn  IStf). 
Conscqueady,.  the  amouBt  ef  suitabUs 
spowming  habitat  has  hee»  shriiriUng, 


a«d  iff  1965,  the  CDTG  began  a 
spewnoif  gravel  replenishinent  programs, 
The  CDFC  and  the  Bureau  are 
purchasing  gravel  and  the  CDFC  is 
placing  it  in  the  river  to  restore 
degraded  spawning  riffles  in  areas  ef 
the  rrver  used  by  the  winter-run  chinook. 
In  1988  aiid  1960.  CDFC  and  the  B\jreaa 
placed  about  12,000  eubtc  yards  e# 
gravel  in  the  Sacramento  River  near 
Keswick  DUm.  bi  the  fall  of  l>99e,  the 
CDFG  plans  to  place  a  total  of  SOiOBO 
cubic  yards  of  gravel  at  several 
locations  with  the  winter-run  ehinook's 
spawning  range.  As  additional  funding 
becomes  available,  the  CDFG  plans  to 
add  up  to  1  millioR  cubic  yards  ol  gravel 
to  the  upper  Sacramento  over  the  next 
decade. 

In  addition  to  replenishirig  spawning 
riffles,  the  COTG  is  working'  with  the 
CMifemia  Department  of  Water 
Resources  to  modify  gravel  mining 
permits  to  ensure  that  gravel  of  the 
appropriate  size  for  salmon  spawning 
habitat  is  teft  in  die  river  bed  for  natural 
distribohoB  to  the  main  steni<  or  that  it 
be  made  available  for  transport  to  areas 
where  rt  may  be  used  to  restore 
degraded  spawning  habitat. 

Jigd  Bluff  Diversion  Dam^  An  equally 
important  problem  has  been  the 
impedhnent  ftaf  the  dam'  presents  ta 
upstreao*  migrants.  The  dam  was  built 
to  provide  »  head  ef  water  for  diversion 
to  farm  lands  and  wildlife  refuges  in  the 
nortfiem  portion  of  Califemie's  Central 
Valley,  ft  began  operating  in  August 
1966.  The  dam  was  designed  wi^  fish 
ladders  to  allow  passage  of  upstreanr 
migrants,  but  these  are  not  adequate, 
particularly  during  high  flow»  that  accuc 
in  the  winter  when  winter-run  chinook 
are  migrating  upstream.  Hallock  et  al. 
(1982)'  and  Vogef  et  al.  (1988) 
investigated  the  effect  of  the  dam  on 
upstream  migrants  and  found  that 
neariy  40  percent  of  tagged  upstream 
migrants  were  blocked  by  the  diam.  Fish 
that  are  blocked  spawn  downstream 
from  the  dam  where  river  teniperatures 
commonly  exceed  57.5  "F  and  mortality 
of  incubating  eggs  is  nearly  complete,  hv 
adcfitioB,  the  physiological  stress 
assoeieied  with  delays  and  repeated 
attempts  to  get  past  the  dam  may 
contribute  to  reihiced  fecmidity  of  fish 
that  do  get  past  the  dam  and  spawn  in 
suitable  habitat. 

At  the  recommendation  of  the  fishery 
resource  agencies,  the  Bureau  agreed  to 
an  experimental  period  during- which  the 
gates  at  the  dam  would  be  raised 
(opened)  between  December  1  and  April 
1,  with  the  caveat  that  the  gates  may 
have  to  be  lowered  (closed)  todehver 
water  for  irrigation  or  nTaintenam:eof 
canals.  The  period  of  migration  of  the 
four  chinook  runs  pest  the  dam  has  been 


characterised  by  averaging  the 
cumulative  number  of  frsh  that  passed 
the  dam  from  19^  through  198Z.  Biased 
on  these  data,  raising  the  gates  through 
April  1.  should  allow  about  86  percent  of 
the  winter-run  chinook  free  access  to  its 
spawning  habitat. 

From  EJecember  1  to  April  1,  lfl86-87 
the  gates  at  Red  Bluff  Dam  were  raised 
for  a  period  of  94'  days.  The  FWS 
conducted  a  study  of  fish  passage  dliring 
the  period  the  gates  were  opened.  The 
results  of  that  study  showed  that  It 
radio-tagged salmoir  were  delayedan 
average  of  3.19  hours  or  28.  times  less 
than  when  the  gates  were  down.  Also, 
none  of  the  tagged  sahnon  that 
approached  the  dam.  while  the  gates 
were  raised,  backed  downstream  away 
from  the  dam  (FWS  1987).  Chirihg  the 
1988-87  winter,  approximately  95 
percent  spawned  above  the  dam, 
indicating  the  relative  effectiveness  of 
raising  the  gates  in  improving  winter-run 
chinook  passage. 

The  Bureau  has  continued  this 
operational  procedure  in  subsequent 
winters.  During  the  winter  o£  1987-86, 
the  gates  were  raised  fbr  68  consecutive 
days  before  being  lowered  tO' provide 
irrigation  water  to  the  Tehama-Colusa 
Canal  users.  Eighty-four  percent  of  the 
run  spawned  above  Red  Bluff  Dam  in 
1988.  During  the  winter  o£  1988-89;  the 
Bureau  was  able  to  keep  the  gates  up  for 
a  longer  period  and  CDFG  estimated 
that  97.8  percent  o£  the  run.  spawned 
upstream  £r«n  the  dam.  During  the 
1989-90  spawning  miration,  the  Bureau 
held  the  gates  oxtt  s£  die  river  for  the 
entire  period  and  CDFG  estimated  that 
89.8  percent  of  the  spawning  took  place 
above  the  dam. 

The  FW&  has  recommended  dial  die 
Bureau  construct  new  8tate>of-the-act 
fish  passage  facilities  at  Red  Bluff  Dam 
that  would  resolve  fish  passage 
problems  and  allow  the  dam  to  operate 
during  the  winter.  The  Bureau  is 
evaluating  altematives  foroewfish 
passage  ^ciiities  and  has  agreed  to 
continue  the  practice  of  raising  the  gates 
during  the  winter  until  new  passage 
facilities  are  in  place. 

The  dam  and  its  associated  diversion 
facilities  also  have  an  adverse  effect  on 
downstream  migrating  winter-run 
chinook.  The  Tehama-Colusa  Canal, 
which  diverts  Sacramenhyffiver  water 
at  Red  Ruff  Havx,  was  protected  by  an 
inefficient  f»h  screening  facility. 
Consequently,  eutmigrating  juvenile 
salmon  and  fry  have  been  entrained  and 
lost.  Although  the  effect  of  this  mortality 
on  die  winter-run  population  has  not 
been  specifically  quantified,  studies  by 
the  FWS  (VogeIe^a/.  1988)  indicate  that 
an  estimated  0.6  percent  of  the 
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outmigrating  juvenile  salmon  (all  runs) 
are  lost  at  these  screens.  As  part  of  the 
Bureau's  efforts  to  improve  operation  of 
the  dam  and  the  canal,  and  to  mitigate 
impacts  to  fish  populations,  the  Bureau 
has  constructed  a  new  fish  screen  and    ^ 
bypass  system  at  the  canal.  The  design 
and  placement  of  the  new  fish  screens 
was  developed  in  consultation  with 
NMFS.  FWS,  and  the  CDFG.  These 
screens  are  a  state-of-the-art  design  and 
intended  to  eliminate  entrainment  of 
salmon  and  other  fish  into  the  canal. 
Validation  studies  are  being  conducted 
to  ensure  the  screens  are  as  efficient  as 
planned. 

Additional  water  marketing.  The 
Bureau  has  expressed  its  intent  to 
market  an  additional  1.1  million  acre- 
feet  of  water  from  the  Central  Valley 
Project  and  is  preparing  an 
environmental  impact  statement  on  its 
marketing  plan.  However,  the  Bureau 
has  stated  that  it  may  not  go  forward 
with  additional  marketing  until  the  State 
Water  Resources  Control  Board  has 
completed  a  comprehensive  review  of 
water  rights  that  affect  San  Francisco 
Bay  and  the  Sacramento-San  Joaquin 
Delta,  if  the  additional  water  is 
marketed,  it  will  likely  exacerbate  the 
problem  of  maintaining  suitable 
temperatures  throughout  the  spawning 
habitat  now  judged  to  be  suitable  for 
winter-run  chinook  by  increasing  the 
frequency  of  years  when  critical 
temperature  limits  are  exceeded. 

Anderson  Cottonwood  Irrigation 
District  Diversion  Dam.  The  Anderson- 
Cottonwood  Irrigation  District  Diversion 
Dam  is  an  antiquated  structure  built  in 
1917.  The  gates  consist  of  a  series  of 
fiashboards  that  are  put  in  place  and 
manipulated  manually.  Because  the  dam 
is  generally  operational  between  mid- 
March  and  mid-April,  the  fiashboards 
are  not  in  place  during  the  early  part  of 
the  winter-run  ehinook's  upstream 
migration  and  about  40  percent  of  the 
run  should  pass  the  dam  prior  to  March 
15.  There  is  a  fish  ladder  at  the  dam  but 
it  is  inadequate  to  facilitate  passage  of 
all  the  salmon  that  encounter  the  dam. 
This  excludes  some  fish  from  spawning 
habitat  that  exists  above  the  dam  (U.S. 
Bureau  1983a).  Blockage  at  the 
Anderson-Cottonwood  Dam  is  not  as 
severe  a  problem  as  blockage  at  the  Red 
Blu^  Dam  because  suitable  spawning 
habitat  exists  below  this  dam. 
Consequently,  the  problem  has  not  Been 
fully  investigated  and  the  effect  of  the 
blockage  on  the  population  remains 
unquantified. 

However,  seasonal  operation  of  the 
(Jam  creates  another  problem.  When 
salmon  migrate  past  the  dam  before  it  is 
put  into  operation  and  spawn 


immediately  upstream  of  the  dam,  the 
small  reservoir  created  by  the  dam 
when  it  is  put  into  operation  covers  the 
salmon  redds.  This  reduces  the  flow  of 
aerated  water  over  the  eggs  and  may 
reduce  their  survival.  The  effect  of  this 
problem  on  winter-run  chinook  also  has 
not  been  quantified. 

A  third  problem  is  created  by  the 
operational  and  structural  limitations  of 
the  dam.  The  fiashboards  can  be 
manipulated  in  flows  of  6,000  cubic  feet 
per  second  (cfs)  or  less,  and  they  can 
withstand  flows  of  no  more  than  12,000 
cfs.  Because  of  these  limitations,  the 
operations  of  this  dam  and  Keswick 
dams  are  coordinated  through  an 
informal  agreement  between  the  Bureau 
and  the  Anderson  Cottonwood  Irrigation 
District.  Any  time  the  flash  boards  have 
to  be  manipulated  the  Bureau  reduces 
the  flow  in  the  river  to  6,000  cfs  by 
reducing  the  releases  from  Keswick. 
When  releases  from  Keswick  must 
exceed  12.000  cfs,  the  Bureau  first 
reduces  the  flows  to  6,000  cfs  so  the 
flashboards  may  be  configured 
appropriately  and  the  flow  is  increased 
to  the  necessary  level.  These  fluctuating 
flows  adversely  affect  the  run  by 
dewatering  redds  that  were  constructed 
at  high  flows,  reducing  the  flow  or 
aerated  water  through  the  redds  to 
inadequate  levels,  and  stranding 
juvenile  fish.  Since  the  winter-run 
chinook  spawning  season  is 
encompassed  by  the  irrigation  season,  it 
is  likely  that  this  problem  has  an 
adverse  effect  on  the  run. 

In  1987  the  Bureau  and  the  Irrigation 
District  modified  their  operations  to 
minimize  the  need  for  inseason 
adjustments  to  the  ACID  dam,  thereby 
reducing  the  magnitude  of  (his  problem. 
In  January  1989,  the  Irrigation  District 
the  State  (Departments  of  Fish  and 
Game  and  Water  Resources),  NMFS, 
and  the  Bureau  of  Reclamation  met  to 
discuss  options  for  improving  the  dame. 
The  preferred  solution  is  to  redesign  and 
modernize  the  existing  dam  with 
adequate  ladders  and  gates  that  would 
eliminate  the  flow  problems,  but  other 
altematives,  including  relocation  of  the 
dam  will  be  considered.  In  the  interim, 
CDFG  is  pursuing  temporary  remedies 
such  as  a  temporary  ladder  in  the  dam 
to  improve  passage. 

Pollution  Pollution  also  has  degraded 
the  spawning  habitat  of  the  winter-run 
chinook.  Runoff  from  inactive  mining 
operations  at  Iron  Mountain  Mines  in 
the  vicinity  of  Spring  Creek,  a  tributary 
to  the  upper  Sacramento,  leaches  heavy 
metals  which  can  reach  levels  lethal  to 
juvenile  fish,  alevins,  and  eggs.  A  debris 
dam  was  constructed  on  Spring  Creek  in 
1963  to  collect  debris  eroded  from  the 


mine  sites  and  to  control  the  release  of 
toxic  water  into  the  mainslem  of  (he 
Sacramento  River.  Under  normal 
conditions,  release  from  Spring  Creek 
Dam  are  diluted  by  water  made 
available  through  the  Bureau's  operation 
of  the  Central  Valley  Project  so  that 
concentrations  of  heavy  metals  in  the 
Sacramento  remain  below  toxic  levels. 
During  years  of  heavy  precipitation, 
spills  from  Spring  Creek  Reservior  result 
in  uncontrolled  releases  of  toxic  water. 
Generally,  this  occurs  in  the  winter 
when  fall-run  chinook  alevins  are 
hatching  and  fry  are  emerging  from  the 
gravel.  These  are  the  life  stages  most 
sensitive  to  pollution  and  large  kills  of 
these  life  stages  have  been  attributed  to 
spills  of  toxic  weter.  Winter-run  chinook 
adults  are  subjected  to  these  spills,  and, 
while  kills  of  adult  fish  have  not  been 
reported,  sublethal  effects  such  as 
reduced  fecundity  are  probable. 

The  Environmental  Protection  Agency 
(EPA)  has  placed  the  site  on  its 
Superfund  Priority  List;  they  have 
completed  a  Remedial  Investigation/ 
Feasibility  Study  of  the  problem.  EPA 
has  identified  a  combination  of  source 
control,  treatment,  and  water 
management  as  the  most  cost-effective 
remedial  solution.  The  EPA  and  the 
Bureau  are  cooperating  in  efforts  to 
resolve  the  Spring  Creek  toxicity 
problem.  The  EPA  is  funding  these 
remedial  activities  through  its  Superfund 
Program  and  serves  as  the  managing 
agency  for  the  restoration.  The  Bureau 
will  be  responsible  for  design  and 
construction  of  the  water  management 
components  that  protect  most  of  the 
Spring  Creek  Basin  drainage  from  being 
contaminated  and  will  reduce  the 
possibility  of  a  spill  from  Spring  Creek 
Reservoir.  The  first  phase  of  this  plan,  a 
structure  to  divert  the  North  Fork  of 
Spring  Creek  away  from  contaminated 
areas  and  around  Spring  Creek 
Reservoir,  is  under  construction.  This 
structure  will  divert  up  to  40  percent  of 
the  runoff  from  the  Spring  Creek 
Drainage  and  release  the 
uncontaminated  water  into  Keswick 
Reservoir. 

Hydroelectric  Projects.  The  Federal 
Energy  Regulatory  Commission  (FERC) 
is  considering  licensing  applications  for 
two  hydroelectric  projects  which,  if 
authorized,  would  adversely  affect  the 
winter-run  chinook.  These  are  the  L,ake 
Redding  Project  and  the  Lake  Red  Bluff 
Project,  which  was  recently  reactivated 
by  the  FERC.  If  built,  these  projects 
would  result  in  loss  of  winter-run 
chinook  habitat  and  aggravated  fish 
passage  problems.  Section  16  of  the 
Federal  Power  Act  (19  U.S.C.  791  et  seq.) 
grants  N'MFS  authority  to  prescribe 
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standards  for  flsh  passage.  Ttiese 
standards  must  be  met  befort  the 
projects  can  be  authorized.  Hiese 
provisions,  combined  with  the  FERC's 
responsibilities  under  section  7  of  the 
ESA.  will  ensure  no  new  threats  to  the 
winter-run  chinook  population  will  be 
allowed  to  develop  as  a  result  of 
hydroelectric  projects  on  the  upper 
Sacramento  River.  . 

Bank  Stabilization.  Much  of  the 
Sacramento  River  has  been  riprapped. 
leveed,  or  otherwise  channeled  to 
prevent  erosion  of  agricultural  lands  and 
contain  flood  waters.  Studiesj  of  bank 
protection  projects  in  the  upper 
Sacramento  River  have  demcmstrated 
that  juvenile  salmon  show  a  narked 
preference  for  non-riprapped  areas 
(Schaffter  et  al.  1963,  Michny]and 
Hampton  1984).  Therefore,  b^nk 
stabilization  may  effect  the  qiiality  of 
rearing  habitat.  The  COE  and  the  FWS 
are  cooperating  in  the  investigation  of 
methods  to  restore  riparian  habitat  on 
stabilized  banks  so  that  the  duality  of 
the  habitat  for  rearing  fish  can  be 
maintained. 

2.  Overutilization  for  Commercial, 
Recreational.  Scientific  or  Educational 
Purposes  1 

Winter-run  chinook  are  probably 
subjected  to  a  harvest  rate  that  is  less 
than  that  for  the  other  three  r^ces  of 
chinook  in  the  Sacramento  River.  This 
generalization  is  based  on  two 
observation.  First,  the  separation  in 
timing  of  the  adult  spawning  migration 
from  the  ocean  between  the  winter-run 
chinook  and  the  fall-run  chinook  (the 
target  run  for  the  ocean  Tishe^)  is 
almost  couplete.  Consequentl|y.  winter- 
run  chinook  are  not  available  to  the 
ocean  fishery  for  as  long  as  f^ll-run 
chinook.  This  should  contribiite  to  a 
lower  harvest  rate.  Second,  venter-run 
chinook  return  to  the  Sacramento  River 
at  a  younger  age  and  at  a  smaller  size 
than  the  other  three  runs.  According  to 
Hallock  and  Fisher  (1985).  winter-run 
chinook  mature  almost  exclusively  as  2 
and  3-year-old  fish.  Age  composition  of 
a  typical  run  is  25  percent  2-year-olds. 
67  percent  3-year-olds,  and  8  percent  4- 
year-olds.  Fall-run  chinook  taid  to 
mature  somewhat  later  than  Winter-run 
chinook.  Since  fall-run  Chinook  return  at 
an  older  ager.  they  are  generally  larger. 
This  indicates  that  the  winte^^un 
chinook  are  available  to  the  (Icean  sport 
and  commercial  fisheries  for  ^  shorter 
period  of  time  than  the  other  tuns  and 
receive  greater  protection  from  the  size 
limits  imposed  by  the  Pacific  Fishery 
Management  Council  (PFMCL 

Ocean  fishing  regulations  limit  sport 
caught  chinook  to  20  inches  or  greater 
and  commercial  caught  chinopk  to  26 


inches  or  greater.  Since  winter-run 
chinook  return  at  a  smaller  size  they  are 
more  available  to  the  sport  fishery  than 
the  commercial  fishery.  This  explains 
why  the  ocean  sport  fishery  catches  71 
percent  of  the  ocean  harvest  of  winter- 
run  chinook  and  the  catch  consists  of 
mostly  2-year-old  fish.  The  commercial 
fishery  is  responsible  for  about  29 
percent  of  the  ocean  catch  of  winter-run 
chinook  and  their  catch  consists  mostly 
of  3-year-old  fir h. 

Hallock  and  Fisher  (1985)  report  hook- 
scarring  percentages  for  chinook  that 
were  released  in  the  ocean  fishery. 
Hook  scars  occur  when  fish  under  legal 
size  limits  are  released  alive.  Of  the  fish 
examined  at  the  trapping  facility  at  Red 
Bluff  Dam,  the  spring,  fall,  and  late-fall 
runs  experienced  38  percent  greater 
hook-scarring  than  the  winter  run. 
Hook-scarring  cannot  easily  be  used  to 
infer  harvest  rates  or  even  "shaker 
mortality"  (associated  with  the  release 
of  undersized  fish),  but  it  does  show  a 
reduced  interaction  between  winter-run 
chinook  and  the  ocean  fisheries. 

Nearly  all  data  about  the  time, 
growth,  distribution,  and  mortality  of 
salmon  in  the  oc<>an  come  from  tagging 
experiments  at  hatcheries  using  coded 
wire  tages.  Because  winter-run  chinook 
are  a  naturally  spawning  race,  there 
have  been  no  coded  wire  tags  studies  on 
them.  However,  Hallock  and  Fisher 
(1985)  report  a  marking  study,  conducted 
in  1969-71,  in  which  juveniles  from  three 
brood  stocks  were  seined  from  the 
Sacramento  River,  fin-clipped,  and 
released.  Recoveries  of  the  adults  from 
these  releases  were  tabulated  and 
estimates  made  of  age  at  harvest  and 
harvest  rate.  Their  results  confirmed 
that  winter-run  chinook  mature  almost 
exclusively  as  2  and  3-year-olds  and 
produce  an  estimated  catch-to- 
escapement  ratio  of  0.53:1.0  and  an 
ocean  havest  rate  of  34.6  percent. 

These  are  likely  conservative 
estimates  because  a  duplicate  mark  was 
used  unintentionally  in  other  California 
and  Oregon  chinook  studies  during  the 
same  period.  Consequently,  the  mark 
returns  in  the  ocean  fishery  that  were 
attributed  to  the  Sacramento  River 
winter-run  chinook  were  too  high  by 
some  unknown  amount.  Also  the 
harvest  rate  for  winter-run  chinook  has 
likely  declined  since  the  study  was 
completed,  because  ocean  fishing 
regulations  are  currently  more 
restrictive  than  they  were  during  the 
early  1970s.  The  effect  of  each  of  these 
factors  is  an  over  estimation  of  the 
ocean  harvest  of  winter-run  chinook. 

Data  on  inland  sport  harvest  of  adult 
winter-run  chinook  are  scarce:  estimates 
are  available  from  1968-1973  and  1975. 


Hallock  and  Fisher  (1985)  report  data  for 
these  years  that  show  Sacramento  River 
sport  harvest  rates  for  winter-run 
chinook  averaging  8.5  percent  of  the  in- 
river  harvest. 

Hallock  and  Fisher  (1985)  Reported 
that  85  percent  of  the  total  catch  winter- 
run  chinook  from  the  1969-71  broods 
were  caught  in  the  ocean  and  15  percent 
were  caught  in  the  river.  Based  on  the 
data  discussed  above,  they  estimated 
the  total  catch-to-escapement  ratio  was 
0.58.1.0,  and  the  total  harvest  rate  was 
38  percent. 

The  harvest  rate  of  winter-run 
chinook  is  substantially  below  that 
managed  for  any  other  chinook  stock  on 
the  Pacific  coast.  The  PFMC  reports  an 
index  of  ocean  fishery  harvest  rates 
south  of  Point  Arena  for  California 
Central  Valley  chinook.  The  16-year 
average  for  the  index  is  64  percent.  The 
CDFG  (LB.  Boydstun.  CDFG.  personal 
communication)  estimates  that  the  total 
harvest  rate  for  the  stocks  (including 
areas  north  of  Point  Arena)  is  about  30 
percent  greater  than  that  reported  in  the 
index  or  about  82  percent.  This 
represents  a  catch-to-escapement  ratio 
greater  than  4:1  In  Washington  State 
where,  in  addition  to  conservation 
management,  the  ocean  fishery  is 
restricted  to  achieve  court-ordered 
allocations  of  chinook  to  inside  Indian 
fisheries,  the  ocean  catch-to-escapement 
ratios  are  managed  between  2:1  and  1:1 
(J.  Coon,  PFMC  staff.  Personal 
communication). 

NMFS  believes  that  even  a  marginally 
healthy  stock  should  be  able  to  maintain 
stable  population  levels  and  even 
growth  at  the  moderate  harvest  levels  to 
which  winter-run  chinook  have  been 
subjected,  and  that  harvest  have  not 
been  instrumental  in  the  decline  of 
winter-run  chinook  in  the  Sacramento 
River.  Nevertheless,  in  1987  the  CDFG 
implemented  seasonal  closures  in  the 
upper  Sacramento  and  a  quota  of  175 
fish  and  began  monitoring  the  catch.  The 
estimated  take  was  26  fish  in  1987  and 
91  fish  in  1988.  After  the  poor  return  of 
winter-run  chinook  in  1989,  the  CDFG 
has  implemented  even  more  restrictive 
sport  fishing  measures  in  the  river  and 
the  ocean  adjacent  to  the  Golden  Gate. 
NMFS  agrees  that  these  measures  are 
prudent  and  necessary  to  maximize  the 
probability  that  the  adults  that  survive 
and  return  to  the  spawning  grounds 
have  the  opportimity  to  spawn. 

In  the  proposed  rule,  NMFS  include 
and  exception  to  the  prohibition  on 
taking  fir  fishermen  that  catch  winter- 
nui  chinook  while  fishing  legally  under 
State  or  Federal  Fishing  regulations. 
NMFS  has  reconsidered  the 
appropriateness  of  this  exception  given 
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other  mechanisms  in  the  ESA  to  provide 
for  an  incidental  take.  While  there  is 
sufficient  information  to  conclude  that 
the  commercial  and  recreational  sabnon 
fisheries  were  not  substantial 
contributors  to  the  decline  of  the  winter- 
run  chinook.  the  effect  of  take  in  the 
fisheries  on  the  recovery  of  the  run 
needs  to  be  evaluated.  The  PFMC  is 
currently  consulting  with  NMFS  on  the 
fishery  management  plan  which 
includes  fishing  in  state  waters.  The 
salmon  fishery  is  closed  until  February 
1991.  and.  by  that  time,  the  Section  7 
consultation  should  be  completed. 

If  the  results  of  the  consultation 
indicate  that  the  level  of  incidental 
taking  will  not  jeopardize  the  continued 
existence  of  the  species.  NMFS  can 
provide  the  ITMC  with  an  incidental 
take  statement  that  will  allow  fishermen 
to  catch  winter-run  chinook  incidental  to 
fishing  for  other  stocks  of  salmon. 
Therefore.  NMFS  has  deleted  the 
exception  to  the  prohibition  on  taking. 

Winter-run  chinook  are  also  captured 
for  scientific  purposes.  The  FWS 
captures  adults  for  radio  tagging  to 
monitor  the  effectiveness  of  raising  the 
gates  at  Red  Bluff  Diversion  Dam  on 
upstream  migration  of  adults  and  to 
provide  brood  stock  for  an  experimental 
enhancement  project.  Juvenile  winter^ 
run  chinook  are  captured  in  experiments 
to  determine  where  winter-run  fry  rear, 
when  they  migrate  to  sea,  and  monitor 
the  impacts  of  diversions.  These  studies 
are  expected  to  continue  under  research 
permits  which  have  been  excepted  from 
the  prohibition  on  taking.  These  studies 
will  likely  be  identified  as  essential 
components  of  a  recovery  plan  and 
would  not  constitute  over  use  of  the 
species. 

3.  Disease  or  Predation 

The  magnitude  and  extent  of 
predation  throughout  the  Sacramento 
River  has  not  been  determined. 
However,  observations  indicate 
substantial  predation  may  occur  at 
certain  locations.  For  example,  losses  of 
fall-run  salmon  to  predation  can  be 
significant  at  Red  Bluff  Dam  (Vogel  et  al. 
1988  and  Hall  1977  cited  in  Garcia  1989). 
In  addition,  there  is  a  potential  for  high 
levels  of  predation  at  the  Glenn-Colusa 
Irrigation  District's  diversion  facility 
near  Hamilton  City  where  squawfish 
and  striped  bass  have  been  observed 
preying  on  sahnonids  salvaged  from 
Sacramento-San  Joaquin  Delta 
diversions.  Garcia  (1989)  reviewed  the 
impacts  of  squawfish  predation  on 
juvenile  chinook  salmon  at  Red  Bluff 
Dam  and  other  locations  in  the 
Sacramento  River.  Although  the 
potential  for  a  substantial  loss  of  winter- 
run  chinook  juveniles  exists  at  the  dam. 


Garcia  concluded  that  because 
information  on  the  timing  of  the  winter- 
run  chinook  downstream  migration  and 
the  biology  of  the  squawfish  was 
lacking,  impacts  could  not  be  quantified. 
Even  so.  raising  the  gates  at  Red  Bluff 
Dam  from  December  through  March 
likely  has  a  beneficial  impact  on  the 
problem  of  predation  at  the  dam.  When 
the  gates  are  raised,  there  is  no  barrier 
to  movements  of  squawfish  and  they 
should  not  concentrate  below  the  dam. 
Also,  disturbance  to  the  normal  flow  of 
the  river  is  minimal  so  that  downstream 
migrating  juvenile  salmon  should  not 
become  disoriented  by  turbulence  thus 
making  them  less  susceptible  to 
predation. 

NMFS  has  funded  an  experimental 
fishery  for  squawfish  in  the  vicinity  of 
Red  Bluff  Dam  to  assess  the  feasibihty 
of  establishing  a  fishery  as  a  means  of 
squawfish  population  control.  Although 
squawfish  may  be  catcbable  in 
commercial  quantities  and  development 
of  the  fishery  would  likely  reduce 
impacts  of  predation,  recent  analysis  of 
squawfish  flesh  has  shoMm  dioxin 
contamination  from  paper  mills  on 
tributary  streams.  Consequently, 
squawfish  may  not  be  sold  for  human 
consumption. 

4.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Relevant  laws  that  comprise  the 
existing  regulatory  mechanisms  were 
listed  in  the  Notice  of  Determination  (52 
FR  6041.  Feb.  27, 1987)  and  described  as 
providing  adequate  mechanisms  for 
restoring  the  winter-run  chinook  in  the 
Sacramento  River.  However,  the  decline 
in  the  size  of  the  run  since  the  late  1960s 
indicates  that  these  regulatory 
mechanisms  were  not  applied 
effectively  with  respect  to  the  winter- 
run.  NMFS  now  believes  the  ESA  is 
needed  to  augment  and  enhance  the 
effectiveness  of  the  existing  regulatory 
mechanisms. 

5.  Other  Natural  or  Manmade  Factors 
Affecting  the  Continued  Existence  of  the 
Species 

In  addition  to  the  Red  Bluff  Dam  and 
the  Tehama-Colusa  Canal  (discussed 
under  criterion  1).  there  are  large 
diversions  of  water  at  the  Glen-Colusa 
Irrigation  District's  diversion  facility  and 
at  the  Sacramento-San  Joaquin  Delta 
pumping  plants  that  likely  entrain 
juvenile  salmon  as  well.  There  are  also 
numerous  small,  unscreened  diversions 
on  the  Sacramento  River.  Presumably, 
the  cumulative  effect  of  entrainment  at 
these  diversions  and  delays  in 
outmigration  of  smolts  caused  by 
reduced  flows  has  an  effect  on  the 
winter-run  chinook.  This  effect  has  not 


been  quantified  because  of  uncertainties 
of  where  juvenile  winter-run  chinook 
rear  in  the  River  and  when  they  migrate 
to  the  sea.  Presently,  the  fisheries 
agencies  presume  that  winter-run 
chinook  fry  seldom  get  to  the  Delta 
during  the  fall  rearing  period  unless  high 
flows  are  present  in  the  late  fall  to  early 
winter  period.  This  suggests  that  the  fry 
rear  between  Red  Bluff  and  Sacramento, 
since  most  young  winter-run  chinook 
appear  to  pass  Red  Bluff  by  mid-falL 
During  these  early  rearing  stages. 
winter-run  chinook  fry  are  susceptible  to 
entrainment  because  they  are  likely 
using  habitat  near  shore. 

Based  on  FWS  and  CDFG  sampling, 
winter-run  smolts  appear  to  travel 
through  the  delta  between  December 
and  April  (with  the  extremes  of  the 
seaward  migration  being  September  and 
May)  (Stevens  1989).  Should  exports  of 
water  from  the  delta  increase  during  this 
period  and  diversions  to  the  central 
delta  from  the  Sacramento  River  remain 
unscreened,  the  winter-run  chinook 
smolts  would  be  more  vulnerable  to 
delta  losses. 

The  impact  of  these  diversions  needs 
to  be  quantified  and  remedial  measures 
need  to  be  pursued  and  implemented. 
Regulations  under  section  4  and 
consultations  under  section  7  of  the  ESA 
are  available  to  mitigate  the  affects  of 
diversions. 

Natural  factors  of  greatest  concern  are 
periodic  droughts  and  the  oceanographic 
phenomenon  known  as  El  Niiio.  The 
1976-77  drought  severely  reduced  the 
size  of  two  consecutive  cohorts  leaving 
the  1978  brood  as  the  only  large 
spawning  cohort  (Table  1).  The  strong  El 
Nino  event  during  1982-83  contributed 
to  the  decline  of  the  last  strong  cohort 
The  only  measure  to  mitigate  the 
profound  impact  of  a  strong  El  Nino  is 
hatchery  rearing  to  increase  smolt 
production  from  the  returning  spawners 
that  survive  the  poor  ocean  conditions. 

Drought  conditions,  such  as  those  that 
existed  during  the  past  four  dry  years  in 
Northern  California,  most  directly 
threaten  the  winter-run  chinook  by 
causing  elevated  water  temperatures  on 
the  spawning  grounds.  This  problem 
was  resolved  using  interim  measures  in 
1987, 1988. 1989.  and  1990.  However,  a 
permanent  temperature  control  facility 
at  Shasta  Dam  is  needed  to  solve  this 
problem  for  the  long  term. 

Conclusion.  The  1989  and  1990  runs 
were  significantly  reduced,  and  if  such 
poor  returns  persist.  NMFS  believes  the 
population  will  begin  losing  genetic 
diversity  through  genetic  drift  and 
inbreeding.  Further,  a  small  population 
is  vulnerable  to  major  losses  from 
random  environmental  events  such  as 
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droughts.  Based  on  the  size  of  the  1988 
and  1990  runs  and  the  continuing  threats 
to  the  population,  NfMFS  believes  that 
the  winter-run  of  chinook  salmon  in  the 
Sacramento  River  is  likely  to  become  an 
endangered  species  in  the  fofeseeable 
future.  Therefore,  NMFS  concludes  that 
the  run  should  be  listed  as  threatened 
under  the  ESA  and  that  the  various 
agencies  affecting  the  run  and  its  habitat 
should  continue  to  ensure  th^t 
conditions  are  maintained  in  the  river 
for  maximum  production  from  the  fish 
that  return  to  spawn  annually. 

Available  Conservation  \l^asures. 
Conservation  measures  provided  to 
species  that  are  listed  as  threatened 
under  the  ESA  include  recognition, 
recovery  actions,  implementation  of 
certain  protective  measures,  bnd 
designation  and  protection  of  critical 
habitat.  Some  of  the  most  useful 
protective  measures  are  contained  in 
section  7  of  the  ESA.  Pursuar^t  to  section 
7.  all  Federal  agencies  are  required  to 
conduct  conservation  prograins  for 
threatened  and  endangered  species  and 
to  consult  with  NMFS  regarding  the 
potential  effects  of  their  actidns  on 
species  under  NMFS'  jurisdiotion. 

Pursuant  to  the  emergency  listing  on 
August  4. 1989.  NMFS  has  initiated 
section  7  consultations  with  (he  Federal 
agencies  whose  actions  affedt  the 
continued  existence  of  the  wjnter-run. 
Among  the  agencies  with  which  NMFS 
is  or  will  be  consulting  are  the  Bureau 
on  various  aspects  of  the  Central  Valley 
Project  the  U.S.  Army  Corps  of 
Engineers  on  gravel  mining  operations 
and  flood  control  projects,  and  the 
Pacific  Fishery  Management  Council  on 
the  effect  of  spori  and  commercial 
fishing.  I 

NMFS  is  charged  with  implementing 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson>  Act]  and 
publishes  and  administers  regulations  to 
implement  fishery  management  plans 
developed  by  Regional  Fishery 
Management  Councils.  Generally, 
interjurisdictional  fisheries  ol'  fisheries 
that  occur  primarily  in  Federal  waters 
are  candidates  for  management  under 
the  Magnuson  Act.  The  Paciflc  Fishery 
Management  Council  manages  salmon 
fisheries  off  the  coasts  of  W^^shington, 
Oregon,  and  California.  The  Council 
manages  the  fishery  generally  by 
consensus  among  the  Federal  and  state 
fishery  management  agenciet  so  that 
state  regulations  in  state  wa^rs  are 
consistent  with  Federal  regulations  in 
Federal  waters.  NMFS  expects  that 
through  these  consultations  under  the 
respective  state  and  Federal  laws,  a 
State/Federal  regulatory  reg  me  will  be 
developed  that  will  ensure  th  at  the 


winter-run  chinook  population  is  not 
adversely  affected  by  sport  or 
commercial  fishing. 

Although  a  direct  take  of  winter-run 
chinook  salmon  by  sport  or  commercial 
fishermen  will  not  be  allowed,  an 
incidental  take  of  a  listed  species  may 
be  allowed  through  the  ESA  section  7 
consultation  process  or  the  incidental 
take  provisions  of  section  10. 

Also,  NMFS  will  continue 
coordination  with  the  State  of  California 
in  managing  the  winter-run  chinook  and 
its  habitat.  The  state's  Endangered 
Species  Act  contains  a  provision  for 
interagency  consultation  among  state 
agencies  similar  to  section  7  of  the  ESA. 
The  CDFG  will  be  reviewing  impacts  of 
state  actions  on  the  winter-run  chinook 
to  see  if  there  are  actions  beyond  the 
Ten-point  Restoration  Plan  that  can  be 
taken.  They  will  be  reviewing  the  state's 
water  project  for  opportunities  for 
improved  water  conservation  as  well  as 
their  own  sport  and  commercial  fishing 
regulations  to  ensure  those  fisheries  will 
not  jeopardize  the  continued  existence 
of  winter-nm  chinook. 

NMFS  has  appointed  a  Recovery 
Team  to  develop  a  recovery  plan  for 
winter-run  chinook.  The  first  meeting  of 
the  team  was  held  on  November  28, 
1989.  The  team  is  reviewing  the  ten- 
point  restoration  plan  as  a  basis  for 
generating  a  more  comprehensive 
recovery  plan. 

Critical  Habitat 

Section  4(a](3](A]  of  the  ESA  contains 
the  requirement  that,  to  the  extent  that  it 
is  prudent  and  determinable,  critical 
habitat  be  designated  concurrently  with 
the  listing  of  a  species  as  an  endangered 
or  a  threatened  species.  However,  unlike 
designating  a  species  as  threatened  or 
endangered,  NMFS  is  required  to 
consider  economic  impacts  when 
designating  critical  habitat  and  is 
authorized  to  exclude  any  area  fi-om  the 
designation  if  it  is  determined  that  the 
benefits  of  such  an  exclusion  outweigh 
the  benefits  of  including  the  area  as 
critical  habitat,  and  the  exclusion  will 
not  result  in  the  extinction  of  the 
species. 

In  the  emergency  rules,  NMFS 
designated  the  portion  of  the 
Sacramento  River  between  Red  Bluff 
Diversion  Dam,  Tehama  County  (River 
Mile  243).  and  Keswick  Dam,  Shasta 
County  (River  Mile  302],  including  the 
adjacent  riparian  zones,  the  water  in  the 
river,  and  the  river  bottom  as  critical 
habitat  for  winter-run  chinook.  The 
economic  impact  analysis  was  cursory 
because  the  designation  was  to  last  only 
240  days.  A  more  rigorous  analysis  of 
the  economic  impacts  is  being 
conducted  to  ensure  compliance  with 


the  requirement  of  section  4(b](2).  Since 
this  analysis  has  not  been  completed, 
NMFS  has  not  yet  determined  the  extent 
of  critical  habitat.  However,  within  1 
year  of  this  final  rule,  NMFS  will 
propose  in  a  separate  rulemaking  the 
designation  of  critical  habitat.  When 
analyzing  the  economic  impacts,  NMFS 
will  evaluate  other  alternatives  for 
critical  habitat  including  habitat  in 
which  winter-run  chinook  has  spawned 
successfully  during  exceptionally  good 
water  years. 

NMFS  believes  that  deferring  the 
designation  of  critical  habitat  should  not 
be  detrimental  to  the  conservation  of  the 
run  because  section  7  consultations 
conducted  by  NMFS  under  the  ESA  will 
identify  any  Federal  (including  Federally 
permitted  or  funded]  actions  that  harm 
the  species  including  modifying  or 
destroying  its  habitat.  The  prohibitions 
on  taking  the  species  will  continue  to  be 
in  effect,  and  actions  likely  to  adversely 
modify  or  destroy  habitat  could  be 
considered  a  take,  and  will  be 
addressed  by  NMFS. 

Classification 

The  1982  amendments  to  the  ESA 
(Pub.  L  97-304],  in  section  4(b](l](A), 
restricted  the  information  that  may  be 
considered  when  assessing  species  for 
listing.  Based  on  this  limitation  of 
criteria  for  a  listing  decision  and  the 
opinion  in  Pacific  Legal  Foundation  v. 
Andrus,  657  F.  2d  829  (6th  cir..  1981). 
NMFS  has  categorically  excluded  all 
endangered  species  listing  from 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  (48  FR  4413,  February  6, 1984).     | 

As  noted  in  the  Conference  report  on 
the  1982  amendments  to  the  ESA, 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  species.  Therefore,  the 
economic  analysis  requirements  of 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act  are  not  applicable  to  the 
listing  process. 
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List  of  Subjects  in  50  CFR  Part  227 

Threatened  fish  and  wildlife.  ^ 

Dated:  October  30, 1990. 
William  W.  Fox,  Jr.. 
Assistant  Administrator  for  Fisheries. 

For  the  reasons  described  in  the 
preamble,  50  CFR  part  227  is  amended 
as  follows: 

PART  227— THREATENED  FISH  AND 
WILDUFE 

1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1531  et  seq. 

2.  In  §  227.4,  paragraph  (e)  is  added  to 
read  as  follows: 

§  227.4    Enumeration  of  ttwtatwwd 

species. 


(e)  Sacramento  River  winter-run 
chinook  salmon  [Oncorhynchus 
tschawytscha]. 

Subpart  C— Threatened  Marine  and 
Anadromous  Fish 

3.  The  title  of  subpart  C  is  revised  to 
read  as  set  forth  above, 

4.  Under  subpart  C,  a  new  {  227.21  is 
added  to  read  as  follows: 

§  227,21    Sacramento  River  winter-run 
Chinook  salmon. 

(a)  Prohibitions.  The  prohibitions  of 
section  9  of  the  Act  (16  U.S.C.  1538) 
relating  to  endangered  species  apply  to 
the  Sacramento  River  winter-run 
chinook  salmon  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Exception.  The  Assistant 
Administrator  may  issue  permits 
authorizing  activities  which  would 
otherwise  be  prohibited  under 
paragraph  (a)  of  this  section  in 
accordance  with  and  subject  to  the 
same  provisions  that  apply  to 
endangered  species  under  Part  222 — 
Subpart  C — Endangered  Fish  and 
Wildlife  Permits. 

[FR  Doc.  90-26102  Filed  10-31-9a  4:58  pm] 
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This  sectioo  of  the  FEDERAI4  REGISTER 
contains  notices  to  the  publid  of  ttte 
proposed  issuance  of  niles  apd 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tite  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  Na  90-NM-215-AO] 

I 

AirwortMnesa  Directives;  Boeing 
Model  737-100, 737-200,  and  737-200C 
Series  Airplanes 

AOENCV:  Federal  Aviation 
AdministratitHi  (FAA),  DOT 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

-    -       ■  ^   ■  ■        ■ 

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  toi  Boeing 
Model  737-100.  737-200  and  ^37-200C 
series  airplanes,  which  currently 
requires  periodic  inspections  for 
missing,  worn,  or  damaged  aft  engine 
mount  cone  bolts,  nuts,  and  lecondary 
supports,  and  replacement  if  necessary. 
Failure  of  these  components  of  the  afl 
engine  mount  assembly  could  result  in 
an  engine  separating  from  tl^e  wing.  This 
proposed  action  would  allovir  certain 
worn  secondary  suport  loadjlimiter 
through-bolts  to  continue  to  be  used  on 
the  airplane  as  long  as  more  frequent 
inspections  of  the  aft  mountjcone  bolt 
indicator  are  performed.  This  proposal 
is  prompted  by  inadequate  stocks  of  the 
required  load  limiter  through-bolt. 
DATES:  Comments  must  be  received  no 
later  than  December  24, 1990. 
AOORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attejition: 
Airworthiness  Rules  Docket  No.  90-NM- 
215-AD,  1601  Lind  Avenue,  8W.. 
Renton,  Washington  98055-4056.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3^07,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FA  \, 
Northwest  Mountain  Regior ,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Dan  R.  Bui.  Seattle  Aircraft 
Certificate  Office,  Airframe  Branch, 
ANM-120S:  telephone  (206)  227-2775. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conmiunications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-215-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  January  19, 1990,  the  FAA  issued 
AD  90-03-16.  Amendment  39-6497  (55 
FR  3041,  January  30. 1990).  to  require 
either  repetitive  ultrasonic  inspections 
for  cracks  of  the  aft  engine  mount  cone 
bolt,  and  replacement,  if  necessary:  or  a 
repetitive  visual  inspection  for  missing 
nuts,  worn  bolts,  or  disbonded 
honeycomb  core  of  the  improved 
secondary  support,  and  repair,  if 
necessary.  That  action  was  prompted  by 
reports  from  several  operators  of  Boeing 
Model  737  series  airplanes  who  found 
the  aft  engine  mount  improved 
secondary  support  installation  (required 
by  a  previous  AD)  to  have  missing  nuts. 
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worn  bolts,  and  disbonded  honeycomb 
structure.  This  condition,  if  not 
corrected,  could  result  in  an  engine 
separating  from  the  wing. 

Since  issuance  of  that  AD,  recent 
reports  from  the  manufacturer  indicate 
that  spare  load  limiter  through-bolts  are 
scarce  and  that  an  alternative  schedule 
for  inspection  of  the  aft  cone  bolt  is 
needed  until  replacement  of  these  bolts 
can  be  accomplished,  the  FAA  has 
reviewed  the  available  data  and  has 
determined  that  secondary  support  load 
limiter  through-bolts  that  are  worn 
within  certain  limits  may  continue  to  be 
used  on  the  airplane  if  the  currently 
required  repetitive  inspections  of  the  aft 
mount  cone  bolt  indicator  and  torque 
checks  of  the  cone  bolt  are  conducted  at 
more  frequent  intervals.  The  FAA  has 
determined  that  safety  will  not  be 
compromised  if  these  more  frequent 
inspections  are  performed. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
71A1212,  dated  December  22.1987.  which 
describes  procedures  for  ultrasonic  and 
magnetic  particle  inspections  of  the  aft 
engine  mount  cone  bolts  on  Model  737 
series  airplanes,  and  replacement,  if 
necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AJD  is  proposed 
which  would  supersede  Ad  90-03-16 
with  a  new  AD  that  would  require  more 
frequent  inspection  so  the  aft  mount 
cone  bolt  indicator  for  proper  alignment, 
and  replacement  if  necessary;  and 
visual  inspections  of  the  aft  mount  cone 
bolt  improved  secondary  supports,  and 
replacement  of  any  missing  nuts, 
disbonded  honeyopmb  cores,  and  load 
limiter  through-bolts  worn  beyond  a 
certain  limit.  If  replacement  hardware  is 
not  immediately  available,  this  action 
would  also  require  repetitive  ultrasonic 
inspections  for  cracks  in  the  engine  aft 
mount  cone  bolt,  and  more  frequent 
torque  checks  of  the  cone  bolt,  until 
replacement  can  be  accomplished. 
Certain  of  these  inspections  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
previously  described. 

This  is  considered  to  be  interim  action 
until  a  new  terminating  modification  is 
designed  and  available,  at  which  time 
the  FAA  may  consider  further 
rulemaking. 

There  are  approximately  1,144  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
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estimated  that  432  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD 
and  that  it  would  take  approximately  (^1 
manhour  per  airplane  to  accomplish  the 
additional  required  actions,  and  that  the 
average  labor  cost  will  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  additional  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,728. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety.  • 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3^  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6497  (55  FR 
3041,  January  30, 1990),  AD  90-03-16, 
with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737-100,  -200,  and 
-200C  series  airplanes,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  engine  separation  as  a  result  of 

the  improved  secondary  support  not 


sustaining  engine  loads  if  the  aft  engine 
mount  cone  bolt  were  to  fail,  accomplish  the 
following: 

A.  Within  the  next  45  landings  after  the 
effective  date  of  this  AD.  accomplish  the 
following: 

1.  Inspect  the  aft  mount  cone  bolt  indicator 
for  proper  alignment.  Improper  alignment 
indicates  a  broken  aft  cone  bolt.  Broken  cone 
bolts  must  be  replaced,  prior  to  further  flight, 
with  bolts  that  have  been  inspected  in 
ai:cordance  with  Boeing  Alert  Service 
Bulletin  737-71A1212,  dated  December  22. 
1987,  using  magnetic  particle  inspection 
techniques.  Repeat  the  inspection  of  the 
indicator  at  intervals  thereafter  not  to  exceed 
45  landings. 

2.  Inspect  the  aft  mount  cone  bolt  improved 
secondary  support  for  missing  nuts,  evidence 
of  bolt  wear,  and  disbonded  honeycomb  core 
in  accordance  with  the  instructions  below. 
Missing  nuts,  worn  bolts,  or  disbonded 
honeycomb  core  must  be  replaced,  prior  to 
further  flight,  with  new  or  repaired  identical 
parts.  Repeat  the  inspection  at  intervals  not 
to  exceed  300  landings. 

a.  Visually  inspect  the  self-locking  nut  on 
the  upper  end  of  the  load  limiter  through-bolt 
to  verify  that  at  least  two  complete  threads 
protrude  beyond  the  nut.  If  the  nut  is  missing 
or  backed  off,  prior  to  further  flight,  replace 
the  nut. 

b.  Visually  inspect  the  load  limiter  through- 
bolt  for  grooves  or  wear  patterns  at  the  lower 
edge  of  the  retainer.  Ensure  that  groove  or 
wear  depth  does  not  exceed  .022  inch. 
Replace  any  bolt  which  exceeds  this  limit 
prior  to  further  flight. 

c.  Visually  inspect  the  rectangular  shaped 
honeycomb  core  segment  of  the  load  limiter 
for  disbonding.  The  core  is  bonded  to  the  end 
place  at  the  lower  end  and  to  the  top  of  the 
housing  at  the  upper  end.  Replace  the  load 
limiter,  prior  to  further  flight,  if  the  core  is 
disbonded  at  either  end. 

B.  Perform  the  following  inspections  if 
discrepant  hardware  is  found  during  the 
inspections  required  by  paragraph  A.2.  of  this 
AD,  and  replacement  hardware  is  not 
immediately  available: 

1.  Prior  to  further  flight,  and  thereafter  at 
intervals  not  to  exceed  300  landings,  inspect 
for  cracks  in  the  aft  engine  mount  cone  bolt, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  737-71A1212,  dated  December  22, 
1987,  using  ultrasonic  inspection  techniques. 
Replace  cracked  cone  bolts,  prior  to  further 
flight,  with  bolts  that  have  been  inspected  in 
accordance  with  the  above  service  bulletin, 
using  magnetic  particle  inspection 
techniques.  Replacement  (newly  installed) 
cone  bolts  must  be  ultrasonically  inspected 
for  internal  cracking  in  accordance  with  the 
provisions  of  this  paragraph  at  intervals  not 
to  exceed  300  landings. 

2.  At  the  next  ultrasonic  inspection,  as 
required  by  paragraph  B.l.  of  this  AD.  unless 
previously  accomplished  within  150  to  300 
landings  after  cone  bolt  installation, 
accomplish  a  torque  check  to  verify  that  the 
cone  bolt  is  torqued  to  the  proper  torque  limit 
specified  in  the  appropriate  Boeing 
maintenance  manual.  This  check  is  to  be 
accomplished  without  loosening  the  bolt. 
After  every  cone  bolt  installation,  accomplish 
the  torque  check  procedure  required  by  this 


paragraph,  between  150  landings  and  300 
landings  following  installation. 

a.  If  the  cone  bolt  torque  is  below  one-half 
the  specified  torque,  remove  the  cone  bolt 
and  replace  it  with  a  serviceable  bolt. 

b.  If  the  cone  bolt  torque  is  equal  to,  or 
above  one-half  the  specified  torque,  but 
below  the  specified  torque,  re-torque  to  the 
specified  level  and  reH:heck  the  torque  within 
the  next  150  to  300  landings.  If,  at  that  time, 
the  torque  is  below  90  percent  of  the 
specified  torque,  replace  the  cone  bolt  with  a 
serviceable  bolt. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Northwest  Mountain  Region. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue. 
SW..  Renton,  Washington. 

Issued  in  Renton,  Washington,  on  October 
23, 1990. 

Dairell  M.  Federson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  90-26092  Filed  11-2-90;  8:45  am) 
BIU.ING  CODE  4S10-19-N 


14  CFR  Part  39 

[Dochet  No.  90-NM>212-AO] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  Boeing 
Model  757  series  airplanes,  which 
currently  requires  modification;  one- 
time and  periodic  inspections;  and 
repair,  if  necessary,  of  passenger  dooia 
to  ensure  proper  operation  of  the 
emergency  power  assist  door  opening 
system.  That  action  was  prompted  by 
reports  of  fractured  emergency  power 
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assist  triggers.  This  condition,  if  not 
corrected,  could  result  in  an  inoperative 
emergency  power  assist  door  ppening 
system  during  an  emergency  ^acuation. 
This  proposed  action  would  require 
additional  modification:  terminating 
inspections;  and  repair,  if  necessary,  of 
passenger  door  emergency  power  assist 


opening  systenu 


DATES:  Comments  must  be  redeived  no 
later  than  December  24. 1990. 
ADDRESSES:  Send  comments  qn  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  Mo.  90-NM- 
212-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  Applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle.; 
Washington  98124.  This  infonhation 
may  be  examined  at  the  FAAJ 
Northwest  Mountain  Region,  transport 
Airplane  Directorate.  1601  Liiid  Avenue 
SW..  Renton.  Washington.      ! 
FOR  FURTHER  INFORMATION  CONTACT: 
Pliny  Brestel.  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
ANM-120S:  telephone  (206)  227-2783. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  ^irplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4066. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  tHe 
proposed  rule  by  submitting  siich 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  ^tion  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  recei|kred. 

Comments  are  specifically  (nvited  on 
the  overall  regulatory,  econoiliic, 
environmental,  and  energy  a^sects  of 
the  proposed  rule.  All  commepts 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  jcomments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal.  «viU  be  filed  in  the  Rules 
Docket. 

Comntenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  Comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  follovfing 


statement  is  made:  "Comments  to 
Docket  Number  90-NM-212-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  November  20, 1989.  the  FAA 
issued  AD  89-25-09,  Amendment  39- 
6407  (54  FR  49964.  December  4. 1989).  to 
require  modification;  one-time  and 
periodic  inspections;  and  repair,  if 
necessary,  of  the  power  assist  door 
opening  system  of  passenger  doors  on 
Boeing  Model  757  series  airplanes.  That 
action  was  prompted  by  reports  of 
fractured  emergency  power  assist 
triggers.  This  condition,  if  not  corrected, 
could  result  in  an  inoperative  emergency 
power  assist  door  opening  system 
during  an  emergency  evacuation. 

Since  issuance  of  that  AD.  the 
manufacturer  has  developed  a 
modification  that  provides  terminating 
action  for  required  periodic  inspections. 
This  terminating  modification  consists 
of  the  installation  of  lockout  links  and  a 
new  trigger  guard,  and  modification  of 
the  trigger  spring  cylinder  end  cap.  along 
with  a  functional  inspection  of  adjacent 
assemblies.  The  FAA  has  reviewed  and 
approved  Boeing  Service  Bulletin  757- 
52-0042.  Revision  1.  dated  April  26. 1990. 
which  describes  procedures  for 
inspection  repair,  and  modification  of 
the  passenger  door  emergency  power 
assist  trigger  mechanism. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  89-25-09 
with  a  new  airworthiness  directive  that 
would  also  require  eventual  installation 
of  the  terminating  modification  of  the 
passenger  door  emergency  power  assist 
trigger  mechanism,  with  follow-on 
inspection  and  rework,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

The  FAA  has  determined  that  long 
term  continued  operational  safety  will 
be  better  assured  by  actual  modification 
of  the  airframe  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspections.  Long  term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
repetitive  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
special  procedures  and  more  emphasis 
on  design  improvements.  The  proposed 
modification  requirement  is  in 
consonance  with  that  policy  decision. 

There  are  approximately  254  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  143  airplanes  of  U.S. 


registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  51 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $291,720. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(AMENOED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6407  (54  FR 
49964,  December  4. 1989).  AD  89-25-09, 
with  the  following  new  airworthiness 
directive' 

Boeing:  Applies  to  Model  757  series 

airplanes,  as  listed  in  Boeing  Service 
Bulletin  757-S2-OM2,  Revision  1,  dated 
April  26, 1990,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
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To  ensure  passenger  door  power  assist 
opening  when  required  for  emergency 
opening,  accomplish  the  following: 

A.  For  airplanes  identified  as  Group  1  in 
Boeing  Service  Bulletin  757-52-0042  dated 
March  30, 1989.  or  Revision  1,  dated  April  26, 
1990:  Within  the  next  350  flight  hours  after 
January  6. 1990  (the  effective  date  of 
Amendment  39-6407  AD  89-25-09), 
accomplish  the  following  in  accordance  with 
section  UI.  part  II,  of  the  Service  Bulletin.  Any 
interference  or  improper  clearance  detected 
as  a  result  of  the  required  inspections  must 
be  repaired  prior  to  further  flight,  in 
accordance  with  the  Service  Bulletin. 

1.  Modify  the  forward  right-hand  door. 

2.  Inspect  all  doors  for  evidence  of 
interference  between  the  trigger  support 
housing  and  the  upper  hinge  arm. 

3.  Inspect  all  doors  for  proper  clearance 
betwei-n  the  power  assist  trigger  and  the  door 
and  fuselage  skin. 

B.  For  all  airplanes  listed  in  Boeing  Service 
Bulletin  757-52-0042,  dated  March  30, 1989,  or 
Revision  1,  dated  April  26, 1990:  Within  the 
next  350  flight  hours  after  January  6. 1990  (the 
effective  date  of  Amendment  39-6407,  AD  89- 
25-09),  and  thereafter  at  intervals  not  to 
exceed  6  months,  accomplish  the  following 
inspection  in  accordance  with  section  III.  part 
I.  of  the  Service  Bulletin.  Any  damage  or 
improper  adjustment  or  operation  detected  as 
a  result  of  the  inspections  must  be  repaired 
prior  to  further  flight,  in  accordance  with  the 
Service  Bulletin. 

1.  Inspect  the  forward  doors  for  proper 
adjustment  of  the  lockout  mechanism  of  the 
door  emergency  power  assist  system. 

2.  Inspect  all  passenger  door  emergency 
power  assist  triggers  for  wear  marks, 
damage,  or  fracture. 

3.  inspect  trigger  spring  cylinders  for  proper 
operation. 

4.  Inspect  roller  arms  for  damage. 

C.  For  all  airplanes  identified  in  Boeing 
Service  Bulletin  757-52-0042,  Revision  1, 
dated  April  26. 1990:  Within  the  next  18 
months  after  the  effective  date  of  this  AD, 
accomplish  the  following  in  accordance  with 
section  III.  part  III,  of  the  Service  Bulletin. 
Any  damage,  defects,  improper  adjustments, 
or  improper  operation  detected  as  a  result  of 
the  inspections  required  by  this  paragraph 
must  be  repaired  prior  to  further  flight  in 
accordance  with  the  Service  Bulletin. 
Accomplishment  of  the  actions  required  by 
this  paragraph  constitutes  terminating  action 
for  the  periodic  inspections  required  by 
paragraph  R  of  this  AD. 

1.  On  forward  doors,  install  the  lockout  link 
and  inspect  the  lockout  mechanism  for  proper 
adjustment. 

2.  On  all  passenger  doors,  install  the  new 
trigger  guard  and  inspect  the  emergency 
power  assist  triggers  for  wear  marks, 
damage,  or  fracture. 

3.  On  all  passenger  doors,  modify  the 
trigger  spring  cylinder  end  cap  and  inspect 
the  spring  cylinder  for  proper  operation. 

4.  On  all  passenger  doors,  inspect  roller 
arms  for  damage. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  shouki  be  submitted 
directly  to  the  Manager.  SeattleACO.  and  a 


copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

E.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington. 

Issued  in  Renton.  Washington,  on  October 
23.1990. 

Datrell  M.  Pedenon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc  90-26093  Filed  11-2-40;  8:45  am) 
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14CFRPart39 
[Docket  No.  90-ANE-19] 

Airworthiness  Directives;  EROS,  Quick 
Donning  Mask-Regulators,  MA  1(H  1- 
[  LMBKH  H  LsndMCKK  1- 
[   ] 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  require  the  inspection  and 
modification  of  the  EROS  Company 
Quick  Donning  Oxygen  Mask- 
Regulators.  Models  MAlO-{    H    ]• 
MBlO-(    ]-(     ],  andMClO-1    }-(    ). 
The  proposal  is  prompted  by  reports  of 
oxygen  mask  shells  found  separated 
from  their  regulator  valves.  This 
condition,  if  not  corrected,  could  result 
in  incapacitation  of  the  crew  member 
using  the  mask  and  impair  aircraft  fiight 
safety. 

DATES:  Comments  must  be  received  on 
or  before  December  5. 1990. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to  Federal 
Aviation  Administration.  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attn:  Rules  Docket  Nto.  90- 
ANE-19. 12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803, 
or  delivered  in  duplicate  to  room  311.  at 
the  above  address. 

Comments  must  be  marked:  Docket 
No.  90-ANE-19. 


Comments  may  be  inspected  at  the 
above  location  in  room  311.  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  federal  holidays. 

The  applicable  service  bulletin  may 
be  obtained  from  EROS.  Equipments 
Respiratoires  a  Oxygene  de  Siecours. 
P.O.  Box  10,  78370  Piaisir.  France,  or 
may  be  examine'!  in  the  Regional  Rules 
Docket  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  X.  Walsh,  Systems  and 
Propulsion  Branch,  ANE-153,  Boston 
Aircraft  Certification  Office,  Federal 
Aviation  Administration.  New  England 
Region,  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803, 
telephone  (617)  273-7066. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
any  final  action  is  taken  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  maybe  changed  in  light  of 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  90-ANE-19.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commneter. 

Discussioo 

The  FAA  has  determined  that  the 
EROS  oxygen  masks  can  separate  from 
their  valve  regulators,  and  that  this 
potential  mask  regulator  separation 
could  affect  the  safety  of  the  operation 
of  the  aircraft  because  it  renders  the 
oxygen  masks  unusable  when  needed. 
Oxygen  valve  regulators  had  separated 
from  the  mask  shells  on  three  occasions 
while  testing  the  oxygen 
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masks  on  a  Boeing  Model  74^-400 
airplane  for  quick  donning  capability. 
The  locking  tab  device  for  the  mask  face 
piece  was  found  inadequate  Ito  retain 
the  regulator  in  place.  Also,  the  FAA  has 
received  a  report  that  the  crfw  oxygen 
masks  were  found  defective 
approximately  5  percent  to  ID  percent  of 
the  time  upon  removal  from  the  cockpit 
storage  containers  in  Boeing  Model  737- 
300  airplanes.  These  defective  oxygen 
masks  were  reported  to  hav4  tested 
properly  in  the  storage  containers  prior 
to  their  removal;  however,  the  masks 
separated  from  the  regulator^  upon 
removal  from  the  containers. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  aircraft  that  have 
these  mask-regulators  installed,  the 
proposed  AD  would  require  $n 
inspection  and  a  replacemei^  of  these 
crew  oxygen  masks.  ] 

The  regulations  proposed  herein 
would  noi  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executiv^  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessmentj 

The  FAA  has  determined  that  this 
proposed  regulation  involves  between 
3.000  and  4,000  crew  masks.  6nd  the 
approximate  cost  would  be  |l8  to  $20 
per  mask  replacement.  Based  on  these 
figures,  the  total  cost  is  estimated  to  be 
between  $54,000  and  $80,000,  Therefore, 
I  certify  that  this  action  (1)  i^  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  26. 
1979);  (3)  if  promulgated,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  nu|mber  of 
small  entities  under  the  criteHa  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
draft  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket. 

List  of  Subjects  in  14  CFR  Pa  rt  39 

Air  transportation,  Aircralt,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— {AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1323: 
49  use.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Equipments  Respiratoires  a  Oxygene  de 
Secours  (EROS):  Applies  to  EROS  Crew 
Mask-Regulators  Models  MAlO-{  H  1- 
MBlO-l  H  ]•  and  MCl(H  H  I  series 
equipped  with  plastic  mask  lock  part 
Number  (P/N)  412571.  installed  on,  but 
not  limited  to,  Boeing  737-300  and  747- 
400  aircraft. 
Compliance  is  required  as  follows: 
To  prevent  crew  memtter  incapacitation 

from  the  use  of  damaged  crew  masks 

accomplish  the  following: 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD  conduct  a  visual 
inspection  of  all  currently  installed  EROS 
Crew  Mask-Regulators  for  damaged  or 
broken  mask  locks.  Replace  any  locks  found 
damaged  or  broken  with  serviceable  mask 
locks. 

(b)  Within  the  next  twelve  calendar  months 
after  the  effective  date  of  this  AO,  unless 
already  accomplished,  remove  the  existing 
plastic  mask  lock  P/N  412571  from  the  crew 
mask,  and  replace  it  with  a  new  aluminum 
alloy  metallic  mask  lock  P/N  416611. 

Note:  EROS  Service  Bulletin  No.  MA/B/C 
10-35-29.  Revision  1.  dated  March  a  1988. 
contains  replacement  guidance. 

(c)  Alternatively,  upon  submission  of 
substantiating  data  by  an  owner  or  operator 
through  an  FAA  Airworthiness  Inspector,  the 
Manager,  Boston  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration,  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803.  may 
approve  an  equivalent  means  of  compliance 
or  an  adjustment  of  compliance  schedule 
specified  in  this  AD  which  provides  an 
equivalent  level  of  safety. 

Issued  in  Burlington,  Massachusetts,  on 
October  11. 1990. 
Jack  A.  Sain. 

Manager.  Engine  &  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  90-26094  Filed  11-2-90;  8:45  am] 
BNJJNO  CODE  4*10-13-M 


14  CFR  Part  39 
[Docket  No.  90-ANE-23] 

AirworttiincM  Directives;  General 
Electric  (GE)  CT58-140-1  Turtrastwft 
Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  GE  CT58-140-1  turboshaft 
engines,  which  would  require  a  one-time 
removal  and  inspection  of  certain  gas 
generator  (GG)  turbine  rotor  parts  and 
power  turbine  wheels.  This  proposal  is 
prompted  by  the  report  of  inadvertent 
shotpeening  of  those  parts  during 
overhaul  by  H  &  S  Aviation.  Division  3 
(Formeriy  Hants  &  Sussex),  Portsmouth. 
England,  between  March  14, 1989.  and 
August  21. 1989.  This  condition,  if  not 
corrected,  could  result  in  an 
uncontained  engine  failure. 

DATES:  Comments  must  be  received  no 
later  than  December  5. 1990. 

addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration  (FAA).  New 
England  Region.  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Airworthiness 
Rules  Docket  No.  90-ANE-23. 12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803 

The  applicable  service  bulletin  may 
be  obtained  from  GE,  1000  Western 
Avenue.  Lynn.  Massachusetts  01910.  or 
may  be  examined  at  the  FAA.  New 
England  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  311, 12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  M.  Grant.  Engine  Certification 
Branch.  ANE-142.  Engine  Certification 
Office.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service.  FAA,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803; 
telephone  (617)  273-7087. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  this 
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proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  90-ANA-23."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Discussion 

The  FAA  has  determined  that  during  a 
walnut  shell  cleaning  process  at  H  ft  S 
Aviation.  Portsmouth.  England,  between 
March  14, 1989,  and  August  21. 1969.  a 
number  of  GE  CT58-140-1  turboshaft 
engine  CG  rotor  turbine  parts  and  power 
turbine  wheels  may  have  been 
inadvertently  shotpeened  by  walnut 
shells  contaminated  with  steel  shot  This 
condition,  if  not  corrected,  could  result 
in  failure  of  those  parts  due  to  reduced 
low  cycle  fatigue  life  and  subsequent 
imcontained  engine  failure. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  an  AD  is  proposed  which 
would  require  a  one-time  removal, 
inspection,  and  reidentification  of  all 
suspect  GG  turbine  rotor  parts  and 
power  turbine  wheels  on  CT58-140-1 
turboshaft  engines,  in  accordance  with 
the  compliance  section  of  this  AD. 

There  are  approximately  15  parts  on  5 
engines  of  the  affected  design  in  the 
woridwide  fleet.  H  &  S  Aviation  will 
provide  overhaul  shop  labor  to  remove, 
inspect  and  reidentify  unaffected  parts, 
at  no  cost  to  the  operator.  H  &  S 
Aviation  will  replace  those  parts  which 
were  inadvertently  shotpeened.  at  no 
extra  charge  to  the  operator. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 


for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFTl  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [Amended] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 


§39.13    [Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

General  Electric  Company:  Applies  to 
General  Electric  Company  (GE)  CT58- 
140-1  turlKishafI  engines  overhauled  by 
H  4  S  Aviation,  Division  3  (Formerly 
Hants  and  Sussex).  Portsmouth,  England, 
between  March  14, 1989,  and  August  21, 
1989.  The  affected  parts  are  identified  by 
serial  number  (S/N)  and  installed  in 
engines  with  S/N's.  as  follows: 


Engine 
S/N 

Part  name 

Pan  S/N 

295235 

Stage  1  forward 
cooling  plate. 

BJWTMS7732 

Stage  1  a«  cooling 

BJWTMS6649 

plate. 

Stage  2  forward 

ASVA3663 

cooling  plate. 

Stage  2  aft  cooling 

ASVA  0125 

plate. 

Power  tuft)ine  (PT) 

GAT  59510 

wtveel  A  shaft 

295206 

Stage  1  turtxne 
wheel. 

GATBK  483 

Stage  2  turtxne 

GATFE  352 

wheel. 

280326 

Stage  2  turt>ine 

GATL2835 

PT  wheel  arxJ  shaft . .. 

GAT  59722 

280218 

PT  wheel  and  shaft... 

GAT  59692 

280294 

Stage  1  forward 
cooling  plate. 

BJWTMS  7663 

Stage  1  aft  cooRng 

BJWTMS  5778 

plat6. 

Stage  2  lonward 

BJWTMS5951 

cooling  plate. 

Stage  2  aft  cooling 

BJWTMS  7356 

plate. 

Stage  2  turtiirw 

GATEL  092 

wheel. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  suspect  gas  generator 
(GG)  turbine  rotor  parts  and  power  turbine 


(PT)  wheels,  which  may  have  a  reduced  low 
cycle  fatigue  life  due  to  inadvertent 
shotpeening.  which  could  result  in  an 
uncontained  engine  failure,  remove  and 
inspect  all  surfaces  of  GG  turbine  rotor  parts 
and  PT  wheels  identified  above  by  20x 
microscope  as  follows: 

(a)  Part  S/N's  BiWTMS  7732.  BJWTMS 
(3649,  ASVA  3663.  ASVA  0125.  and  GAT 
.59510.  prior  to  accumulating  5.853  cycles 
since  new  (SCN). 

(b)  Part  S/N's  GATBK  483,  and  GATFE  352. 
prior  to  accumulating  5.249  CSN. 

(c)  Part  S/N  GATL  2835,  prior  to 
accumulating  10.792  CSN. 

(d)  Part  S/N  GAT  59722.  prior  to 
.-incumulating  10.856  CSN. 

(e)  Part  S/N  CAT  59682.  prior  to 
accumulating  9,660  CSN. 

(f)  Part  S/Ns  B)WTMS  7663,  BJWTMS 
5778,  BJWTMS  5951.  BJWTMS  7356,  and 
GATEL  092,  prior  to  accumulating  5,696  CSN 

(g)  Remove  from  service  parts  found  with 
Hvidence  of  shotpeening  and  replace  with  a 
serviceable  part.  Reidentify  parts  found  with 
no  evidence  of  shotpeening  prior  to  return  to 
srrvice. 

Note:  GE  Alert  Service  Bulletin  CT56  A72- 
173,  contains  information  in  reference  to 
puragraphs  (a)  through  (g)  above. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  alert  service  bulletin  from 
the  manufacturer  may  obtain  copies 
upon  request  to  GE  Aircraft  Engines. 
1000  Western  Avenue.  Lynn. 
Massachusetts  01910.  These  documents 
may  be  examined  at  the  Federal 
Aviiition  Administration,  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  room  311. 12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803. 

issued  in  Biiriington,  Massachusetts,  on 
Octob«r  16. 1990. 
Jay  |.  Pardee. 

Aclinsi  Manager,  Engine  and  Propeller 
Di rectum te.  Aircraft  Certification  Service. 
(FR  Doc.  90-26095  Filed  11-2-00:  8:45  am) 

BttXING  COOC  M10-M-m 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  1 

(PS-4-731 

Rm  1S45-AC37 

One  Class  of  Stock  Requirement 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Correction  to  notice  of  proposed 

rulemaking. 

summary:  This  document  contains 
corrections  to  the  notice  of  proposed 
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rulemaking  (PS-4-73).  which  was 
published  Friday.  October  5, 1990,  (55  FR 
40870).  The  proposed  regulations  relate 
to  the  requirement  that  a  small  business 
corporation  have  only  one  class  of 
stock.  I 

FON  FURTHER  mfORIIATION  CONTACT! 

David  R.  Haglund  (202)  343-8|}59  (not  a 
toll-h%e  call). 

SUPPLEMENTARY  INFORMATN)ti: . 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
contains  amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  uiider 
section  1361  of  the  Internal  Revenue 
Code.  These  amendments  ar«t  proposed 
to  implement  section  1361(b)(tl)(D)  and 
(c)  (4)  and  (5)  as  added  by  th< 
Subchapter  S  Revision  Act  of  1982. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  a^  in  need 
of  clariHcation. 

Conection  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (PS-4-78)  which 
was  the  subject  of  FR  Doc.  90>-23533.  is 
corrected  as  follows: 


Paragraph  1.  In  the  preamble,  page 
40872.  column  1,  second  paragraph,  line 
elevea  line  twenty-one.  and  line 
twenty-seven,  remove  the  dalje  "January 
3, 1991",  and  add  the  languag^  "(Insert 
date  that  is  90  days  after  the  publication 
of  the  final  regulations  in  the  Federal 
Register]"  in  each  location. 

91-1M1-1    (Corrected] 

Par.  2.  In  9  11361-1,  page  4^874. 
column  3,  paragraph  (1](5]  under 
Example  5.  line  nine,  the  word  "Held"  is 
corrected  to  read  "filed". 

S  1.1361-1    [Corrected] 

Par.  3  In  S  1.1361-1.  page  4dB75, 
column  1,  paragraph  (1)(7].  line  twelve, 
line  twenty-one,  and  line  twepty-seven. 
remove  the  date  "January  3, 1991".  and 
add  the  language  "[Insert  dat0  that  is  90 
days  after  the  publication  of  ^e  final 
regulations  in  the  Federal  Renter]"  in 
each  location. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  (Assistant 
Chief  Counsel  (Corporate). 

[FR  Doc.  80-26022  Filed  11-2-90;  f  :45  am] 

MUJNOCOOC  4«30-01-ll 


IRe^l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL-3S57-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AOtNCV:  Environmental  Protection 

Agency  (USEPA). 

action:  Proposed  rule:  withdrawal. 

summary:  On  June  28, 1990,  (55  FR 
26470),  USEPA  proposed  to  disapprove 
revisions  to  the  Minnesota  State 
Implementation  Plan  (SIP)  concerning  a 
Sulfur  Dioxide  Plan  for  portions  of 
Dakota  County.  This  action  was  based 
on  a  revision  request  submitted  by 
Minnesota  on  August  19, 1987.  On  July 
20, 1990,  the  State  withdrew  this 
submittal  from  further  Federal 
rulemaking.  Therefore,  today  USEPA  is 
withdrawing  its  June  29, 1990,  proposed 
action  on  the  revision. 
date:  November  5. 1990. 

FOR  further  information  CONTACT 

Anne  E.  Tenner,  Minnesota  Regulatory 
Specialist.  (312)  353-3849. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  October  22. 199a 
Valdas  V.  Adamkus, 
Regional  Administrator. 
[FR  Doc  90-26118  Filed  11-2-90: 8:45  am] 
MLUNQ  COOC  tsaO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Offics  of  Hearings  and  Appeals 
43CFRPart4 

RIN  10M-AA40 

White  Eartft  Reservation  Land 
Settlement  Act  of  1985 

AOENCV:  Office  of  Hearings  and 
Appeals,  Interior. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Hearings  and 
Appeals  is  proposing  to  add  new 
regulations  for  determining,  through 
intestate  succession,  the  heirs  of  those 
persons  who  died  entitled  to  receive 
compensation  pursuant  to  section  8(c)  of 
the  White  Earth  Reservation  Land 
Settlement  Act  of  1985.  Public  Law  99- 
264  (100  Stat.  61).  as  amended  by  Public 
Law  100-153  (101  Stat.  886)  and  Public 
Law  100-212  (101  Stat.  1433).  The 
proposed  regulations  cite  the  authority 
and  enunciate  the  pohcy  and  procedures 
to  be  followed  in  making  such  heirship 
determinations.  The  time-sensitive 
requirements  of  the  White  Earth 


Reservation  Land  Settlement  Act  of  1985 
also  make  it  necessary  and  desirable  for 
the  Secretary  to  promulgate  regulations 
which  will  afford  efficient  and 
expeditious  determination  while  at  the 
same  time  maintaining  the  existing 
system  integrity. 

DATES:  Comments  should  be  received  on 
or  before  December  5. 1990. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  James  L 
Byrnes,  Acting  Director.  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior,  4015  Wilson  Boulevard. 
Arlington,  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Piepenbrink,  Chief,  Branch  of 
Titles  and  Research,  Bureau  of  Indian 
Affairs,  U.S.  Department  of  the  Interior, 
18th  and  C  Streets,  NW,  Washington. 
DC  20245:  Telephone  (202)  208-5473  (not 
toll  free). 

SUPPLEMENTARY  INFORMATION:  The 

White  Earth  Reservation  Land 
Settlement  Act  of  1985.  Public  Law  99- 
264,  as  amended  by  Public  Law  100-153 
and  Public  Law  100-212,  provides  a 
method  of  resolving  disputes  concerning 
the  title  to  certain  allotments  of  land  on 
the  White  Earth  Chippewa  Indian 
Reservation  in  Minnesota.  The  Act 
defines  circumstances  by  which  title  to 
an  allotment  may  have  been  lost  through 
a  questionable  tax  forfeiture,  sale, 
mortgage  or  other  taking  or  transfer 
during  the  applicable  trust  period.  The 
Act  directs  the  Secretary  of  the  Interior 
to  (1)  identify  the  allotments  or  interests 
therein  which  were  lost  under  such 
circumstances,  (2)  determine  the 
individuals  entitled  to  compensation  for 
the  loss  of  such  allotments  or  interests 
therein.  (3)  ascertain  the  amount  of  the 
compensation  to  which  each  such 
individual  is  entitled,  and  (4)  pay  them 
such  amounts  plus  interest. 

Pursuant  to  section  8(c)  of  the  Act.  it 
is  incumbent  upon  the  Secretary  to 
establish  the  process  whereby  the 
compensation  is  to  be  distributed. 
Writing  on  behalf  of  the  White  Earth 
Reservation  Business  Committee  on 
May  20. 1986,  the  Chairman  of  that 
Committee  asked  that  the  Office  of 
Hearings  and  Appeals  be  made 
responsible  and  accountable  for 
determining  the  heirs  of  those  persons 
who  died  entitled  to  receive 
compensation  under  the  terms  of  the 
Act  This  position  has  the  support  of  the 
Bureau  of  Indian  Affairs. 

At  present,  there  are  no  general  or 
specific  regulations  governing  such 
determinations.  This  proposal  would 
add  new  regulations  S  S  4.350  through 
4.357,  within  subpart  D  of  part  4,  title  43 
of  the  Code  of  Federal  Regulations,  to 
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set  forth  the  authority,  policy,  and 
procedures  to  be  followed  in 
determining  allowable  compensation 
pursuant  to  the  White  Earth  Reservation 
Land  Settlement  Act  of  1985,  as 
amended.  Because  the  compensation 
authorized  by  the  White  Earth 
Reservation  Land  Settlement  Act  of  1985 
is  to  be  paid  to  all  entitled  persons, 
including  non-Indians  and  non-citizens 
where  they  are  found  entitled,  and 
because  such  compensation  is  not  trust 
property,  existing  §§  4.203  through  4.282, 
subpart  D  of  title  43  of  the  Code  of 
Federal  Regulations,  are  not  applicable 
to  these  proceedings. 

Following  is  a  discussion  of  the 
proposed  rules  and  the  reasons  for  each 
of  them. 

Section  4.350(a).  This  paragraph  sets 
forth  the  authority  for  the  proposed 
rules.  Section  8(c)  of  the  White  Earth 
Reservation  Land  Settlement  Act  of 
1985,  Public  Law  99-264  (100  Stat.  61), 
requires  the  Secretary  of  the  Interior  to 
proceed  to  make  such  heirship 
determinations  as  are  necessary  in  order 
to  determine  who  should  receive 
compensation  under  the  Act.  Since  no 
procedures  currently  exist  which  can  be 
utilized  to  accomplish  this  end,  it  is 
necessary  to  establish  such  a  process. 
The  first  amendment  to  the  Act.  Public 
Law  100-153  (101  Stat.  886),  amended 
section  3(1)  of  the  Act  to  include  within 
the  definition  of  "heir"  one  who  is 
determined  "by  the  application  of  the 
inheritance  laws  of  Minnesota  in  effect 
of  March  26, 1986,  to  be  entitled  to 
receive  compensation  payable  under 
section  8."  The  use  of  Uie  phrase 
"inheritance  laws,"  in  contrast  with  the 
use  of  the  phrase  "testate  or  intestate 
succession"  as  used  earlier  in  the 
amendment,  has  been  interpreted  by  the 
Office  of  the  Solicitor,  U.S.  Department 
of  the  Interior,  to  limit  the  process  for 
determining  heirs  to  that  of  intestate 
succession  only,  thus  dictating  the 
inclusion  of  that  phrase  in  this 
subsection. 

Section  4.350(b).  This  paragraph 
designates  the  appropriate  official 
within  the  Office  of  Hearings  and 
Appeals  who  shall  render  the  decision 
in  each  case.  Also  reiterated  is  the 
limitation  on  the  applicable  law  to  the 
inheritance  laws  of  the  State  of 
Minnesota  which  were  in  effect  on 
March  26, 1986,  as  is  indicated  by  the 
first  amendment  to  the  White  Earth 
Reservation  Land  Settlement  Act  of 
1985.  Public  Law  99-264  (100  Stat.  61), 
which  amendment  was  included  within 
Public  Law  100-153  (101  Stat.  886).  The 
regulation  also  acknowledges  the 
applicability  of  existing  heirship 
determinations  which  meet  the 


standards  of  section  5(a)  and  5(b)  of  the 
Act.  as  amended,  which  include  heirship 
determinations  rendered  by  the  courts  of 
the  State  of  Minnesota  which  had  been 
filed  with  the  county  recorders, 
registrars  of  titles,  or  probate  courts  of 
Becker,  Mahnomen,  or  Clearwater 
Counties  prior  to  May  9, 1979,  and 
proper  heirship  determinations  rendered 
by  the  Secretary  of  the  Interior  pursuant 
to  die  Act  of  June  25, 1910  (36  Stat.  855). 
As  set  forth  in  section  5(a)  of  the  Act, 
where  there  would  be  conflicting  results 
between  an  heirship  determination  by  a 
court  of  the  State  of  Minnesota  which 
meets  the  statutory  filing  requirements 
and  an  heirship  determination  by  the 
Secretary  of  the  Interior,  the  former  will 
be  recognized  unless  the  latter  was 
dated  prior  to  March  24. 1986,  and  was 
filed  with  the  county  recorders  or 
registrars  of  title  of  Becker,  Mahnomen, 
or  Clearwater  Counties  prior  to 
September  24, 1986. 

Section  4.350(c).  This  paragraph  sets 
forth  definitions  to  be  used  throughout 
the  regulations,  including  defining  the 
"Act"  as  the  White  Earth  Reservation 
Land  Settlement  Act  of  1985  as 
amended.  Consistent  with  the  balance 
of  the  regulations  set  forth  in  §  §  4.203 
through  4.282.  subpart  D.  of  title  43  of 
the  Code  of  Federal  Regulations,  the 
term  "Board"  is  defined  as  the  Board  of 
Indian  Appeals  of  the  Office  of  Hearings 
and  Appeals  within  the  Department.  The 
officer  in  charge  of  the  White  Earth 
Reservation  Land  Settlement  Branch  of 
the  Minneapolis  Area  Office,  Bureau  of 
Indian  Affairs,  which  is  the  office 
designated  specifically  to  implement  the 
White  Earth  Reservation  Land 
Settlement  Act  of  1985,  is  denominated 
"Project  Director"  for  purposes  of  these 
regulations.  The  term  "party  (parties)  in 
interest"  is  defined  to  include  all 
presumptive  or  actual  heirs  of  a 
deceased  individual  or  the  lineal 
descendents  of  those  presumptive  or 
actual  heirs.  This  definition  serves  to 
define  the  range  of  individuals  to  whom 
notices  will  be  sent  at  various  points 
throughout  the  procedures.  Finally,  the 
definition  of  the  term  "compensation" 
refers  back  to  section  8(c)  of  the  Act 
providing  for  specified  sums  to  be  paid 
to  eligible  individuals. 

Section  4.351.  This  section  designates 
the  Project  Director  as  the  official  who 
must  make  the  initial  request  for  the 
determination  of  the  heirs  of  a  deceased 
individual.  The  records  which  should 
accompany  such  a  request  include  (1)  a 
copy  of  the  decedent's  death  certificate 
or  an  equivalent  document;  (2)  data 
normally  included  with  a  request  for 
other  Office  of  Hearings  and  Appeals 
heirship  determinations,  including 


marriages,  separations,  and  divorces  of 
the  decedent,  names,  birth  dates,  and 
last  known  addresses  of  children, 
grandchildren,  parents,  siblings,  and 
othe  possible  and  probable  heirs  of  the 
decedent;  and  information  about  the 
relationships  of  those  individuals  to  the 
decedent,  such  as  whether  they  were 
related  by  blood,  adoption,  or  marriage; 
and  copies  of  supporting  documents 
establishing  those  facts;  copies  of 
heirship  determinations  rendered  by 
other  tribunals  (other  than  those  which 
are  already  recognized  as  binding  under 
the  Act,  as  outlined  in  the  discussion  of 
paragraph  4.350(b)  above),  including 
courts  of  other  counties  in  Minnesota, 
courts  of  other  states,  tribal  courts  of  the 
Minnesota  Chippewa  Tribe  or  other 
Indian  tribes,  bands,  or  communities  or 
Alaska  Native  Corporations,  and 
tribunals  of  other  countries  which  may 
have  determined  the  heirs  of  the 
decedent  and  which  documents  may 
contain  relevant  data;  and  (4)  the 
amount  of  compensation  which  the 
Project  Director  has  determined  was  due 
and  owing  to  the  decedent  at  the  time  of 
his  or  her  death,  including  a  complete 
outline  of  the  real  property  derivation  of 
those  amounts,  the  valuation  assigned  to 
that  real  property  at  the  date  it  was 
improperly  taken  or  transferred,  any 
amounts  deducted  from  that  valuation 
by  virtue  of  establishment  of 
compensation  actually  received  by  the 
decedent  or  his  or  her  ancestor,  the 
interest  accrued  on  the  amount,  and  any 
heirships  which  might  have  intervened 
between  the  individual  holding  the 
interest  at  the  time  of  taking  or  transfer 
an  the  inheritance  of  the  interest  by  the 
decedent.  The  information  relating  the 
amount  of  compensation  to  which  the 
decedent  was  entitled  at  the  date  of 
death  and  the  background  on  derivation 
of  that  amount  is  to  be  provided  solely 
for  information  and  explanation 
purposes,  since  the  process  of  heirship 
determination  does  not  provide  an 
avenue  to  question  or  protest  facts  or 
assumptions  upon  which  such 
computations  will  be  based.  Those 
appeal  routes  will  be  provided  through 
specific  processes  set  forth  in  the  Act. 

Section  4.352(a).  This  paragraph 
begins  the  process  of  the  actual  review 
and  determinations  of  heirs,  setting  forth 
the  initial  evaluation  of  the  documents 
and  data  submitted  to  the 
administrative  judge  and  the 
ascertainment  of  the  existence  of 
possible  disputed  facts. 

Section  4.352(b).  This  paragraph 
delineates  the  process  by  which  the 
administrative  judge  shall  reach  an 
initial  determination  when  no  apparent 
disputed  facts  exist.  The  subsection 
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spedfies.  in  accordance  with  section 
3(1)  of  the  White  Earth  Reservation 
Land  Settlement  Act  of  1985.  Public  Law 
99-264  (100  Slat.  91).  as  amended  by 
Public  Law  100-153  (101  Stat.  886).  that 
the  laws  applied  to  the  process  must  be 
the  inheritance  laws  of  the  State  of 
Minnesota  which  governed  intestate 
succession  and  were  in  effect  on  March 
26. 1986.  The  regulation  directs  that  the 
preliminary  determination,  in  the  case  of 
the  absence  of  factual  disptites,  will  be 
rendered  without  a  hearing.  It  dictates 
that  certain  data,  to  wit:  the  names. 
birth  dates,  relationships  to  the 
decedent,  and  shares  attributable  to 
each  heir,  must  be  included  in  the 
preliminary  determination,  or.  in  the 
alternative,  the  fact  that  th^  decedent 
died  without  heirs  must  be  bo  stated 
therein.  The  procedure  follf  wing  the 
issuance  of  such  prelimina^ 
deterination  is  further  set  forth  in  the 
regulation,  requiring  distribution  of  a 
notice,  with  the  preliminarj 
determination  attached  tha'eto,  to  all 
parties  in  interest,  which  notice  will 
state  that  all  such  persons  have  thirty 
(30)  days  within  which  the3f  may  show 
cause  in  writing  why  the  pieliminary 
determination  should  not  become  final. 
The  process  set  forth  also  requires  that 
the  notice  of  preliminary  determination 
is  to  be  posted  in  certain  p^ces 
determined  to  be  those  molt  likely  to  be 
seen  by  persons  who  may  be  affected 
thereby.  Fmally,  the  process  established 
by  this  regulation  directs  tifat,  after  the 
expiration  of  the  initial  thirty  (30)  days, 
in  any  instance  where  no  written 
objection  to  the  preliminary 
determination  are  received]  and  no 
requests  for  hearing  are  received,  the 
administrative  judge  shall  Issue  a  final 
order  stating  that  the  preliminary 
determination  will  become  final  thirty 
(30)  days  from  the  date  on  Which  the 
final  order  is  mailed  to  all  (he  parties  in 
interest. 

Section  4.352(c).  This  pafagraph  sets 
forth  the  instances  in  whic)i  a  hearing 
may  be  held  or  some  less  formal  process 
may  be  conducted,  in  the  discretion  of 
the  administrative  judge  and  in  aid  of 
receiving  further  evidence  and 
testimony  in  order  to  resolve  factual 
disputes.  Such  instances  include 
whenever  a  party  in  interest  responds  to 
the  notice  provided  for  in  paragraph 
4.352(b)  by  objecting  to  the  results  of  the 
preliminary  determination,  or  when  such 
individual  responds  to  such  notice  by 
requesting  a  hearing  in  the  heirship 
determination  proceeding,  or  when  the 
administrative  judge  had  determined 
initially,  in  the  context  of  the  prcess  set 
forth  at  paragraph  4.352(a),  that  there 
are  factual  issues  which  must  be 


determined  in  aid  of  the  process  of 
determining  heirs.  The  regulation 
dictates  that  the  administrative  judge 
may  schedule  and  conduct  either  a 
hearing  or  a  prehearing  conference  or 
both,  using  procedures  applicable  to 
other  hearings  under  this  part  and  the 
general  rules  in  subpart  B  of  this  part,  or 
may  proceed  in  a  more  informal  manner. 
Finally,  the  regulation  declares  that, 
following  whichever  procedure  or 
procedures  are  followed,  the 
administrative  judge  shall  enter  the  final 
order  determining  heirs,  which  order  is 
to  become  final  thirty  (30)  days  from  the 
date  on  which  such  final  order  is  mailed 
to  each  party  in  interest. 

Section  4.352(d).  This  paragraph 
dictates  that  the  final  order  shall  contain 
certain  information  consistent  «vith  that 
to  be  contained  in  the  preliminary 
determination  described  in  paragraph 
4.353(b).  This  is  to  include  the  names, 
birth  dates,  relationships  to  the 
decedent  and  the  shares  attributable  to 
each  individual  determined  to  be  an 
heir,  or,  in  the  alternative,  the  fact  that 
the  decedent  died  without  heirs  must  be 
stated  in  the  final  order. 

Section  4.353.  This  section  dictates 
that  the  original  record  of  each  heirship 
determination  shall  be  submitted  to  the 
Project  Director  of  the  White  Earth 
Reservation  Land  Settlement  Branch  of 
the  Minneapolis  Area  Office,  Bureau  of 
Indian  Affairs.  The  section  further  sets 
forth  the  documents  and  data  to  be 
included  in  the  record,  including,  where 
applicable,  a  copy  of  the  notice  of 
preliminary  determination  and  of  the 
preliminary  determination  which  was 
posted,  and  the  posting  certifications;  a 
copy  of  each  notice  served  on  each 
party  in  interest,  the  evidentiary  record, 
including  any  transcripts  of  testimony 
taken,  the  data  and  documentation 
originally  submitted  by  the  Project 
Director  with  the  request  for  heirship 
determination,  and  the  final  order 
determining  the  heirs  of  the  decedent. 

Section  4.354(a).  This  paragraph 
authorizes  the  initiation  of  a  process 
seeking  reconsideration  of  the  final 
order  determining  heirs,  including  the 
possibility  of  a  rehearing.  The  process 
requires  the  individual  seeking  such 
reconsideration  to  file,  with  the 
administrative  judge,  a  written  petition, 
under  oath,  seeking  such 
reconsideration  and  stating  specifically 
and  concisely  the  grounds  on  which  the 
petition  is  based.  The  regulation 
requires  that  the  petition  be 
accompanied  by  affidavits  of  witnesses, 
in  the  event  that  there  is  newly- 
discovered  evidence,  setting  forth  the 
reasons  why  there  had  been  a  previous 
failure  to  discover  the  evidence.  The 


regulation  also  requires  that  the  petition 
must  be  filed  within  thirty  (30)  days 
after  the  date  on  which  the  final 
decision  was  mailed. 

Section  4.354(b).  This  paragraph  sets 
forth  two  bases  upon  which  the 
administrative  judge  may  issue  an  order 
denying  the  petition  described  in 
paragraph  4.354(a),  being,  first,  if  the 
petition  does  not  set  forth  proper 
grounds  for  reconsideration  or 
rehearing,  and.  second  if  the  petition  is 
not  filed  within  the  prescribed  thirty  (30) 
days  following  mailing  of  the  final  order 
determining  heirs.  Finally,  the  regulation 
requires  the  administrative  judge  to 
serve  copies  of  the  order  denying  the 
petition  to  all  parties  in  interest. 

Section  4.354(c).  Set  forth  in  this 
paragraph  is  the  process  to  be  followed 
in  the  event  that  the  administrative 
judge  considers  the  petition  for 
reconsideration  or  rehearing  to  show 
sufficient  merit.  The  regulation  also 
contemplates  a  process  of 
reconsideration  in  the  event  that  the 
administrative  judge  becomes  aware, 
even  without  the  filmg  of  a  petition,  of 
the  existence  of  additional  evidence 
which  might  alter  the  original 
conclusions.  The  process  requires  the 
petition,  supporting  documents,  and 
other  data  to  be  served  on  all  parties  in 
interest,  allowing  a  specified  time,  to  be 
determined  in  the  discretion  of  the 
administrative  judge,  within  which  such 
parties  may  respond,  either  with 
answers  or  legal  briefs,  following  which 
the  administrative  judge  may  determine 
whether  or  not  to  hold  a  hearing  and 
shall  proceed  to  decide  the  issues  of  fact 
and  to  issue  a  final  order.  The  final 
order  upon  reconsideration  may  affirm 
the  original  decision,  may  modify  the 
original  decision  in  certain  respects,  or  it 
may  vacate  entirely  the  original  decision 
and  replace  it  with  other  orders.  Finally, 
consistent  with  the  final  order  required 
under  regulations  4.352(b)  and4.352(c) 
and  described  in  regulation  4.352(d).  the 
final  order  upon  reconsideration  must  be 
served  on  all  parties  in  interest. 

Section  4.354(d).  This  paragraph 
prohibits  the  filing  of  more  than  one 
round  of  petitions  for  reconsideration  or 
rehearing.  The  regulation  also  exempts 
from  the  prohibition  any  proceeding  in 
which  an  appeal,  as  provided  by  9  4.356. 
has  resulted  in  an  order  of  remand  from 
the  Interior  Board  of  Indian  Appeals. 

Section  4.355.  This  section  describes 
the  administrative  process  to  be 
followed  when  it  is  discovered, 
subsequent  to  the  completion  of  an 
heirship  proceeding,  that  the  decedent  ^ 
had  died  entitled  to  compensation  in 
addition  to  that  which  had  been 
described  in  the  report  contemplated  by 
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regulation  4.351(b)(4).  The  section 
requires  the  Project  Director  of  the 
White  Earth  Reservation  Land 
Settlement  Branch  to  modify  that  report 
administratively  and  to  provide  a  copy 
of  such  modified  report  to  all  heirs,  as 
previously  determined,  and  to  the 
administrative  judge. 

Section  4.356(a).  This  paragraph 
describes  the  filing  of  an  appeal  from  a 
final  order  of  an  administrative  judge 
rendered  under  §  4.352  or  from  a  final 
order  upon  reconsideration  of  an 
administrative  judge  rendered  under 
§  4.354.  The  regulation  specifies  that  the 
appeal  must  be  filed  with  the  Interior 
Board  of  Indian  Appeals  at  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  It 
further  requires  tfiat  a  copy  of  the  notice 
of  appeal  must  be  sent  both  to  the 
Project  Director  of  the  White  Earth 
Reservation  Land  Settlement  Branch 
and  to  the  appropriate  administrative 
judge. 

Section  4.356(b).  This  paragraph 
specifies  the  time  limits  within  which 
the  notice  of  appeal  must  be  filed,  being 
thirty  (30)  days  from  the  mailing  of  the 
final  order  of  the  administrative  judge, 
or,  if  there  had  been  a  petition  for 
reconsideration  or  rehearing  filed,  then 
thirty  (30)  days  from  the  mailing  of  the 
final  order  upon  reconsideration  by  the 
administrative  judge.  The  regulation 
further  provides  that  notices  of  appeal 
which  are  not  filed  within  the  stated 
time  limits  will  be  dismissed. 

Section  4.356(c).  This  paragraph 
requires  the  administrative  judge  to 
forward  the  record  of  the  heirship 
determination  to  the  Interior  Board  of 
Indian  Appeals  in  prompt  fashion 
following  receipt  of  a  copy  of  a  notice  of 
appeal. 

Section  4.356(d).  This  paragraph  sets 
forth  the  process  for  handling  the 
appeal,  requring  initially  that  the 
individual  filing  the  appeal  file,  within 
thirty  (30)  days  following  filing  the 
initial  notice  of  appeal,  a  statement  of 
reasons  for  filing  the  appeal,  including  a 
description  of  the  portion  or  portions  of 
the  final  order  or  final  order  upon 
reconsideration  which  the  appellant 
believes  to  be  in  error.  The  process  then 
contemplates  a  review  by  the  Board  of 
Indian  Appeals  and  a  determination  of 
whether  or  not  the  statement  filed  by  the 
appellant  has  set  forth  a  sufficient  basis 
for  causing  a  review  of  the  previous 
order.  If  the  Board  finds  that  a  sufficient 
basis  has  been  stated,  then  an  order  will 
be  issued  to  all  parties/tn  interest,  giving 
each  of  them  an  oppo^unity  to  respond 
within  a  stated  time  period,  followed  by 
a  consideration  of  all  submitted 
materials  and  a  decision  by  the  Board.  If 
the  Board  determines  that  the  appellant 
has  not  set  forth  a  sufficient  basis  for 


reviewing  the  final  order,  the  decision  of 
the  Board  will  be  issued  without 
permitting  the  additional  submissions  by 
other  parties  in  interest. 

Section  4.356(e).  This  paragraph 
describes  the  range  of  possible  decisions 
by  the  Board  of  Indian  Appeals, 
including  affirming  the  final  order  or 
final  order  upon  reconsideration  from 
which  the  appeal  was  taken,  modifying 
that  order  in  some  respect,  or  vacating 
that  order.  The  regulation  declares  that 
the  decision  on  appeal  either  affirming 
the  prior  order  or  modifying  it  is  to  be 
final  for  the  Department  of  the  Interior. 
In  the  event  that  the  decision  is  to 
vacate  that  order,  the  matter  is  to  be 
remanded  to  the  appropriate 
administrative  judge  for  further 
proceedings,  either  reconsideration  or 
rehearing  or  both. 

Section  4.357.  This  section  permits  the 
appearance  of  a  guardian  for  any  party 
in  interest  who  is  a  minor  or  suffers  from 
other  legal  incapacity,  and  also  permits 
the  appointment  of  a  guardian  ad  litem 
for  such  individual  by  the  administrative 
judge. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  this  document  is  not  a  major 
rule  under  Executive  Order  12291  (Feb. 
17, 1981).  and  certifies  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  These 
determinations  are  based  on  the  fact 
that  the  proposed  rule  only  sets  forth 
procedures  for  such  heirship 
determinations  as  are  necessary  in  order 
to  determine  who  should  receive 
compensation  under  the  White  Earth 
Reservation  Land  Settlement  Act  of 
1985,  as  amended. 

National  Environmental  Policy  Act 

This  proposed  rulemaking  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act  of 
1969.  as  amended.  42  U.S.C.  4321 
through  4347,  process  because  it  is  of  an 
administrative,  financial,  legal, 
technical,  and  procedural  nature,  and 
therefore  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required.  40  CFR 
1508.4;  516  DM  2.3A. 


Takings  Implication  Assessment 

The  proposed  rules  do  not  pose  any 
takings  implications  requiring 
preparation  of  a  Takings  Implication 
Assessment  under  Executive  Order  No. 
12630  of  March  18, 1988. 

Drafting 

The  primary  author  of  this  proposed 
rule  is  Howard  Piepenbrink,  Chief. 
Branch  of  Titles  and  Research.  Bureau 
of  Indian  Affairs.  U.S.  Department  of  the 
Interior. 

List  of  SubjecU  in  43  CFR  Part  4 

Administrative  practice  and 
procedure.  Indians. 

Accordingly.  43  CFR  part  4,  subpart  D. 
is  proposed  to  be  amended  as  set  forth 
below. 

Dated:  August  17. 1990. 
James  L  Byrnes, 

Acting  Director. 

PART  4-{AMENDED] 

Subpart  D— Rules  Applicable  in  Indian 
Affairs  Hearings  and  Appeals 

1.  The  authority  for  43  CFR  part  4, 
subpart  D.  is  revised  to  read  as  follows: 

Authority:  Sections  1,  Z  36  Stat.  855.  as 
amended,  856,  as  amended,  sec.  1, 38  Stat. 
586,  42  Stat.  1185.  as  amended,  sees.  1,  2,  56 
Slat.  1021, 1022;  R.S.  463,  465;  5  U.S.C.  301;  25 
U.S.C.  sees.  2. 9,  372.  373.  374.  373a,  373b;  100 
Stat.  61.  as  amended  by  101  Stat.  886  and  101 
Stat.  1433. 25  U.S.C.  331  note. 

2.  New  SS  4.350  through  4.357,  and  a 
new  heading,  are  proposed  to  be  added 
to  subpart  D  to  read  as  follows: 

Wtiite  Earth  Reservation  Land  Settlement  Act 
of  1985;  Authority  of  Administrative  {udges; 
Determinations  of  the  Heirs  of  Persons  Who 
Died  Entitled  To  Compensation 

Sec. 

4.350  Authority  and  scope. 

4.351  Commencement  of  the  determination 
process. 

4.352  Determination  of  administrative  judge 
and  notice  thereof. 

4.353  Record. 

4.354  Reconsideration  or  rehearing. 

4.355  Omitted  compensation. 

4.356  Appeals. 

4.357  Guardians  for  minors  and 
incompetents. 

White  Earth  Reservation  Land 
Settlement  Act  of  1965;  Authority  of 
Administrative  Judges;  Determinations 
of  the  Heirs  of  Persons  Who  Died 
Entitled  To  Compensation 

§4.350    Authority  and  scope. 

(a)  The  rules  and  procedures  set  forth 
in  §§  4.350  through  4.357  apply  only  to 
the  determination  through  intestate 
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succession  of  the  heirs  of  persons  who 
died  entitled  to  receive  compensation 
under  the  White  Earth  Reservation  Land 
Settlement  Act  of  1985.  Public  Law  99- 
264  (100  Stat.  61).  amended  by  Public 
Law  100-153  (101  Stat.  886]  4nd  Public 
Law  100-212  (101  Stat.  1433), 

(b)  Administrative  judges  shall 
determine  such  heirs  by  applying  the 
inheritance  laws  of  Minnesotia  in  effect 
on  March  28. 1986.  in  accordance  with 
the  White  Earth  Reservatioa  Land 
Settlement  Act  of  1985  as  amended, 
notwithstanding  the  decedei|t  may  have 
died  testate,  unless  such  heits  have 
already  been  determined  byjvalid, 
existing  heirship  determinations 
recognized  by  the  Act. 

(c)  As  used  herein,  the  follpwing  terms 
shall  have  the  following  meanings: 

(1)  The  term  "Act"  means  the  White 
Earth  Reservation  Land  Settlement  Act 
of  1985  as  amended.  | 

(2)  The  term  "Broad"  meais  the  Board 
of  Indian  Apeals  in  the  OffioB  of 
Hearings  and  Appeals.  Office  of  the 
Secretary.  | 

(3)  The  term  "Project  Director"  means 
the  officer  in  charge  of  the  Vfhite  Earth 
Reservation  Land  Settlement  Branch  of 
the  Minneapolis  Area  OfficCk  Bureau  of 
Indian  Affairs,  at  Cass  Lake,  Minnesota. 

(4)  The  term  "party(partief)  in 
interest"  means  the  Project  director  and 
any  presumptive  or  actual  heirs  of  the 
decedent,  or  of  any  issue  of  tny 
subsequently  deceased  presumptive  or 
actual  heir  of  the  decedent. 

(5]  The  term  "compensation"  means  a 
monetary  sum.  as  determined  by  the 
Project  Director,  pursuant  to  section  8(c) 
of  the  Act. 

(6)  The  term  "administratiie  judge" 
means  an  administrative  juqge  of  the 
OfTice  of  Hearings  and  Appals  to 
whom  the  Director  of  the  O^ice  of 
Hearings  and  Appeals  has  redelegated 
his  authority,  as  designee  of  the 
Secretary,  for  making  heirship 
determinations  as  provided  for  in  these 

regulations.  ! 

I 
§  4.351    Conun«nc«flMnt  of  tt^ 
dctwininalion  procMC 

(a)  The  Project  Director  shall 
commence  the  determinatiot  of  the  heirs 
of  those  persons  who  died  entitled  to 
receive  compensation  by  filing  with  the 
administrative  judge  all  data,  identifying 
the  purpose  for  which  they  are  being 
submitted,  shown  in  the  records  relative 
to  the  family  of  the  decedent. 

(b)  The  data  shall  include  |>ut  are  not 
limited  to:  I 

(1)  A  copy  of  the  death  certiricate  or 
its  equivalent; 

(2)  Data  for  heirship  finding  and 
family  history,  certified  by  the  Project 
Director.  Such  data  shall  coitain: 


(i)  The  facts  and  alleged  facts  of  the 
decedent's  marriages,  separations  and 
divorces,  with  copies  of  necessary 
supporting  documents; 

(ii)  The  names  and  last  known 
addresses  of  probable  heirs  at  law  and 
other  known  parties  in  interest; 

(iii)  Information  on  whether  the 
relationships  of  the  probable  heirs  at 
law  to  the  decedent  arose  by  marriage, 
blood,  or  adoption. 

(3)  Known  heirship  determinations 
other  than  those  recognized  by  the  Act. 
including  those  rendered  by  courts  from 
Minnesota  or  other  states,  by  tribal 
courts,  or  by  agencies  authorized  by  the 
laws  of  other  countries. 

(4)  A  report  of  the  compensation  due 
the  decedent,  including  interested 
calculated  to  the  date  of  death  of  the 
decedent,  and  an  outline  of  the 
derivation  of  such  compensation, 
including  its  real  property  origins  and 
the  succession  of  the  compensation  to 
the  deceased,  citing  all  of  the 
intervening  heirs  at  law.  their  fractional 
shares,  and  the  amount  of  compensation 
attributed  to  each  of  them. 

(5)  A  certification  by  the  Project 
Director  or  his  designee  that  the 
addresses  provided  for  the  parties  in 
interest  were  furnished  after  having 
made  a  due  and  diligent  search. 

S  4352    Determination  of  administrative 
Judse  and  notice  ttiereof. 

(a)  Upon  review  of  all  data  submitted 
by  the  Project  Director,  the 
administrative  judge  will  determine 
whether  or  not  there  are  any  apparent 
issues  of  fact  that  need  to  be  resolved. 

(b)  If  there  are  no  issues  of  fact 
requiring  determination,  the 
administrative  judge  will  enter  a 
preliminary  determination  of  heirs 
based  upon  the  inheritance  laws  of 
Minnesota  in  effect  on  March  26. 1986,  in 
accordance  with  the  Act.  Such 
preliminary  determination  will  be 
entered  without  a  hearing,  and.  when 
possible  and  based  upon  the  data 
furnished  and/or  information 
supplementary  thereto,  shall  include  the 
names,  birth  dates,  relationship  to  the 
decedent,  and  shares  of  the  heirs,  or  the 
fact  that  decedent  died  without  heirs. 

(1)  Upon  issuing  a  preliminary 
determination,  the  administrative  judge 
shall  issue  a  notice  of  such  action  and 
shall  mail  a  copy  of  said  notice,  together 
with  a  copy  of  the  preliminary 
determination,  to  each  party  in  interest 
allowing  thirty  (30)  days  in  which  to 
show  cause  in  writing  why  the 
determination  should  not  l>ecome  final. 

(2)  The  Project  Director  shall  also 
cause,  within  five  (5)  days  of  receipt  of 
such  notice,  the  notice  of  the  preliminary 
determination  to  be  posted  in  some  or 


all  of  the  following  sites  plus  other  sites 
as  may  be  deemed  appropriate  by  the 
Project  Director: 

Elbow  Lake  Community  Center.  R.R.  *Z 

Waubun.  Minnesota  56589 
Postmaster.  Callaway,  Minnesota  56521 
Community  Center.  Route  2.  Bagley. 

Minnesota  56621 
Community  Center,  Star  Route.  Mahnomea 

Minnesota  56557 
Postmaster,  Mahnomen,  Minnesota  56557 
Rice  Lake  Community  Center,  Route  2, 

Bagley.  Minnesota  56621 
Postmaster,  Ogema,  Minnesota  56569 
Pine  Point  Community  Center,  Ponsford. 

Minnesota  56S7S 
Postmaster.  White  Earth.  Minnesota  56591 
White  Earth  IHS.  White  Earth.  Minnesota 

56591 
Postmaster,  Ponsford.  Minnesota  56575 
American  Indian  Center,  1113  West 

Broadway.  Minneapolis,  Minnesota  55411 
American  Indian  Center,  1530  East  Franklin 

Avenue.  Minneapolis,  Minnesota  55404 
American  Indian  Center,  341  University 

Avenue,  St.  Paul,  Minnesota  55103 
Little  Earth  of  United  Tribes  Community 

Services,  2501  Cedar  Avenue  South. 

Minneapolis,  Minnesota  55404 
The  Minnesota  Chippewa  Tribe,  Box  217. 

Cass  Lake,  Minnesota  56633 
Naytahwaush  Community  Center. 

Naytahwaush.  Minnesota  56566 

The  Project  Director  shall  provide  a 
certificate  showing  when  the  notice  of 
the  preliminary  determination  was 
forwarded  for  posting,  and  to  which 
locations,  and  the  certificate  shall  be 
made  a  part  of  the  original  file  in  his 
custody. 

(3)  If  no  written  request  for  hearing  or 
written  objection  is  received  in  the 
office  of  the  administrative  judge  within 
the  thirty  (30)  days  of  issuance  of  the 
notice,  the  administrative  judge  shall 
issue  a  final  order  declaring  the 
preliminary  determination  to  be  final 
thirty  (30)  days  from  the  date  on  which 
the  final  order  is  mailed  to  each  party  in 
interest. 

(c)  When  the  administrative  judge 
determines  either  before  or  after 
issuance  of  a  preliminary  determination 
that  there  are  issues  which  require 
resolution,  or  when  a  party  objects  to 
the  preliminary  determination  and/or 
request  a  hearing,  the  administrative 
judge  may  either  resolve  the  issues 
informally  or  schedule  and  conduct  a 
prehearing  conference  and/or  a  hearing. 
Any  prehearing  conference,  hearing,  or 
rehearing,  conducted  by  the 
administrative  judge  shall  be  governed 
insofar  as  practicable  by  the  regulations 
applicable  to  other  hearings  under  this 
part  and  the  general  rules  in  subpart  B 
of  this  part  After  receipt  of  the 
testimony  and/or  evidence,  if  any.  the 
administrative  judge  shall  enter  a  final 
order  determining  the  heirs  of  the 
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decedent,  which  shall  become  final 
thirty  (30)  days  from  the  date  on  which 
the  final  order  is  mailed  to  each  party  in 
interest. 

(d)  The  final  order  determining  the 
heirs  of  the  decedent  shall  contain, 
where  applicable,  the  names,  birth 
dates,  relationships  to  the  decedent,  and 
shares  of  heirs,  or  the  fact  that  the 
decedent  died  without  heirs. 

§4.353    Record.  | 

(a)  The  administrative  judge  shall 
lodge  his  original  record  with  the  Project 
Director. 

(b)  The  record  shall  contain,  where 
applicable,  the  following  materials: 

(1)  A  copy  of  the  posted  public  notice 
of  preliminary  determination  and/or 
hearing  showing  the  posting 
certifications; 

(2)  A  copy  of  each  notice  served  on 
parties  in  interest,  with  proof  of  mailing; 

(3)  The  record  of  evidence  received, 
including  any  transcript  made  of 
testimony; 

(4)  Data  for  heirship  finding  and 
family  history,  and  data  supplementary 
thereto: 

(5)  The  final  order  determining  the 
heirs  of  the  decedent  and  the 
administrative  judge's  notices  thereof; 
and 

(6)  Any  other  material  or  documents 
deemed  relevant  by  the  administrative 
judge. 


§  4.354    Reconsideration  or  rehearing. 

(a)  Any  person  aggrieved  by  the  final 
order  of  the  administrative  judge  may, 
within  thirty  (30)  days  after  the  date  of 
mailing  such  decision,  file  with  the 
administrative  judge  a  written  petition 
for  reconsideration  and/or  rehearing. 
Such  petition  must  be  under  oath  and 
must  state  specifically  and  concisely  the 
grounds  upon  which  it  is  based.  If  it  is 
based  upon  newly-discovered  evidence, 
it  shall  be  accompanied  by  affidavits  of 
witnesses  stating  fully  what  the  new 
evidence  or  testimony  is  to  be.  It  shall 
also  state  justifiable  reasons  for  the 
prior  failure  to  discover  and  present  the 
evidence. 

(b)  If  proper  grounds  are  not  shown, 
or  if  the  petition  is  not  filed  within  the 
time  prescribed  in  paragraph  (a)  of  this 
section,  the  administrative  judge  shall 
issue  an  order  denying  the  petition  and 
shall  set  forth  therein  the  reasons 
therefor.  The  administrative  judge  shall 


serve  copies  of  such  order  on  all  parties 
in  interest. 

(c)  If  the  petition  appears  to  show 
merit,  or  if  the  administrative  judge 
becomes  aware  of  sufficient  additional 
evidence  to  justify  correction  of  error 
even  without  the  filing  of  a  petition,  or 
upon  remand  from  the  Board  following 
an  appeal  resulting  in  vacating  the  final 
order,  the  administrative  judge  shall 
cause  copies  of  the  petition,  supporting 
papers,  and  other  data,  or  in  the  event  of 
no  petition  an  order  to  show  cause  or 
decision  of  the  Board  vacating  the  final 
order  in  appropriate  cases,  to  be  served 
on  all  parties  in  interest.  The  parties  in 
interest  will  be  allowed  a  reasonable, 
specified  time  within  which  to  submit 
answers  or  legal  briefs  in  opposition  to 
the  petition  or  order  to  show  cause  or 
Board  decision.  The  administrative 
judge  shall  then  reconsider,  with  or 
without  hearing,  the  issues  of  fact  and 
shall  issue  a  final  order  upon 
reconsideration,  affirming,  modifying,  or 
vacating  the  original  final  order  and 
making  such  further  orders  as  are 
deemed  warranted.  The  final  order  upon 
reconsideration  shall  be  served  on  all 
parties  in  interest  and  shall  become 
final  thirty  (30)  days  from  the  date  on 
which  it  is  mailed. 

(d)  Successive  petitions  for 
reconsideration  and/or  rehearing  shall 
not  be  permitted.  Nothing  herein  shall 
be  considered  as  a  bar  to  the  remand  of 
a  case  by  the  Board  for  further 
reconsideration,  hearing,  or  rehearing 
after  appeal. 

§  4.355    Omitted  compensation. 

When,  subsequent  to  the  issuance  of  a 
final  order  determining  heirs  under 
S  4.352.  it  is  found  that  certain 
additional  compensation  had  been  due 
the  decedent  and  had  not  been  included 
in  the  report  of  compensation,  the  report 
shall  be  modified  administratively  by 
the  Project  Director.  Copies  of  such 
modification  shall  be  furnished  to  all 
heirs  as  previously  determined  and  to 
the  appropriate  administrative  judge. 


§4.356 

(a)  A  party  aggrieved  by  a  final  order 
of  an  administrative  judge  under  S  4.352. 
or  by  a  final  order  upon  reconsideration 
of  an  administrative  judge  under  S  4.354. 
may  appeal  to  the  Board  (address:  Board 
of  Indian  Appeals.  Office  of  Hearings 
and  Appeals.  4015  Wilson  Boulevard, 


Arlington,  Virginia  22203).  A  copy  of  the 
notice  of  appeal  must  also  be  sent  to  the 
Project  Director  and  to  the 
administrative  judge  whose  decision  is 
being  appealed. 

(b)  The  notice  of  appeal  must  be  filed 
with  the  Board  no  later  than  thirty  (30) 
days  from  the  date  on  which  the  final 
order  of  the  administrative  judge  was 
mailed,  or.  if  there  has  been  a  petition 
for  reconsideration  or  rehearing  filed,  no 
later  than  thirty  (30)  days  from  the  date 
on  which  the  final  order  upon 
reconsideration  of  the  administrative 
judge  was  mailed.  A  notice  of  appeal 
that  is  not  timely  filed  will  be  dismissed. 

(c)  The  Project  Director  shall  ensure 
that  the  record  is  expeditiously 
forwarded  to  the  Board. 

(d)  Within  thirty  (30)  days  after  the 
notice  of  appeal  is  filed,  the  appellant 
shall  file  a  statement  of  the  reasons  why 
the  final  order  or  final  order  upon 
reconsideration  is  in  error.  If  the  Board 
finds  that  the  appellant  has  set  forth 
sufficient  reasons  for  questioning  the 
final  order  or  final  order  upon 
reconsideration,  the  Board  will  issue  an 
order  giving  all  parties  in  interest  an 
opportunity  to  respond,  following  which 
a  decision  shall  be  issued.  If  the  Board 
finds  that  the  appellant  has  not  set  forth 
sufficient  reasons  for  questioning  the 
final  order,  the  Board  may  issue  a 
decision  on  the  appeal  without  further 
briefing. 

(e)  The  Board  may  issue  a  decision 
affirming,  modifying,  or  vacating  the 
final  order  or  final  order  upon 
reconsideration.  A  decision  on  appeal 
by  the  Board  either  affirming  or 
modifying  the  final  order  or  final  order 
upon  reconsideration  shall  be  final  for 
the  Department  of  the  Interior.  In  the 
event  the  final  order  or  final  order  upon 
reconsideration  is  vacated,  the 
proceeding  shall  be  remanded  to  the 
appropriate  administrative  judge  for 
reconsideration  and/or  rehearing. 

S  4.357    Guardians  for  minors  and 
incompetents. 

Persons  less  than  18  years  of  age  and 
other  legal  incompetents  who  are  parties 
in  interest  may  be  represented  at  all 
hearings  by  legally  appointed  guardians 
or  by  guardians  ad  litem  appointed  by 
the  administrative  judge. 

[FR  Doc.  90-25845  Filed  11-2-00:  8  45  am) 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES      | 

Special  Committee  on  Hnancial 
Sfvic—  Regulationi;  Public  Meeting 
and  Proposed  Statement 

summary:  This  notice  of  ^  committee 
meeting  is  given  pursuant  to  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
2.  Pub.  L  No.  92^163).  Attendance  at 
each  meeting  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
at  least  one  day  in  advanoe.  The 
committee  chairman,  if  heideems  it 
appropriate,  may  permit  ntembers  of  the 
public  to  present  oral  stattments  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  w^  the 
committee  before,  during,  br  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request.         i 

DATE:  Friday,  November  QJ 1990. 

TIME:  9:30  a.m. 

locatiom:  Administrative  Conference  of 
the  United  States,  2120  L  Street,  NW., 
suite  500,  Washington,  DC  (Library  5th 
floor). 

agenda:  The  Committee  vfill  meet  to 
discuss  a  draft  statement  on  Improving 
the  Supervision  of  the  Safety  and 
Soundness  of  Govemmen^Sponsored 
Enterprises,  based  on  a  drbft  report  to 
the  Conference  by  Thomas  H.  Stanton, 
Esquire,  of  Washington,  DC.  on  Federal 
Supervision  of  Safety  and  Soundness  of 
Government-Sponsored  Enterprises. 

FOR  FURTHER  INFORMATIOR  CONTACT: 
Brian  C.  Murphy,  O^ice  o(  the 
Chairman,  AdministrativejConference  of 
the  United  States,  2120  L  Street.  NW., 
suite  500,  Washington,  DC^  telephone: 
(202)  254-7020. 

feffray  S.  Lubbers, 

Research  Director. 

|FR  Doc.  90-28194  Filed  11-2-^  8:45  am| 

■tUlNQ  COOC  SIIO^I-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Snapping  Shoals  Electric  Membership 
Corp^  Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Finding  of  no  significant  impact 
related  to  the  construction  of  new 
headquarters  facilities  in  Newton 
County,  Georgia. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4321  et  seq.),  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508)  and  the  Rural 
Electrification  Administration 
Environmental  Policies  and  Procedures 
(7  CFR  part  1794),  has  prepared  an 
Environmental  Assessment  and  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  construction  of  new 
headquarters  facilities  in  Newton 
County,  Georgia.  Snapping  Shoals 
Electric  Membership  Corporation  has 
requested  the  Rural  Electrification 
Administration's  approval  to  construct 
the  project. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alex  M.  Cockey,  Jr.,  Director,  Southeast 
Area — Electric,  room  0270,  South 
Agricultxire  Building,  Rural 
Electrification  Administration, 
Washington,  DC  20250,  telephone  (202) 
382-8436. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  new  headquarters  facilities 
project  will  consist  of  a  74,209  square 
foot  headquarters  building,  a  19,488 
square  foot  garage,  a  11,400  square  foot 
apparatus  building,  two  13,650  square 
foot  truck  storage  buildings,  a  12,000 
square  foot  material  storage  building,  an 
1,800  square  foot  gasoline  and  diesel 
fuel  island,  65  visitor  and  employee 
parking  spaces  and  64  truck  parking 
spaces.  The  proposed  site  location  is 
located  at  the  west  comer  of  Magnet 
Road  and  Browns  Bridge  Road  in 
southwest  Newton  County.  The  size  of 
the  proposed  new  headquarters  facilities 
site  is  approximately  30  acres. 

Alternatives  considered  to 
constructing  the  new  headquarters 
facilities  as  proposed  were  no  action, 
expand,  expanding  the  existing 
headquarters  facilities  in  Covington, 
Georgia,  and  maintaining  the  existing 


headquarters  facilities  in  Covington  and 
constructing  a  western  district  office 
approximately  500  feet  north  of  the 
intersection  of  Highway  155  and  Mays 
Road  in  Henry  County,  Georgia. 

Copies  of  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  are  available  for 
review  at,  or  can  be  obtained  from,  the 
Rural  Electrification  Administration  at 
the  address  provided  herein  or  at  the 
office  of  Snapping  Shoals  Membership 
Corporation,  P.O.  Box  509,  Covington, 
Georgia  30209. 

Dated:  October  29, 1990. 
John  H.  Amesen, 

Assistant  Administrator— Electric  Rural 
Electrification  Administration,  United  States 
of  America. 
[FR  Doc.  90-26109  Filed  11-2-90;  8:45  am] 

8ILUNO  COOC  3410-1S-N 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secratary 

Publication  of  Legal  Texts  of  Central 
and  Eastern  European  Countries 

agency:  Office  of  the  General  Counsel, 

Commerce. 

ACTION:  Notice. 

summary:  This  notice  provides  details 
of  the  Department  of  Commerce's  plans 
to  announce,  archive,  and  make 
available  to  the  public  legal  texts  from 
central  and  eastern  Europe  through  the 
National  Technical  Information  Service 
(NTIS),  in  coordination  with  the  Eastern 
Europe  Business  Information  Center 
(EEBIC). 

The  Department  published  a  notice 
requesting  comments  on  the  proposed 
service  on  June  26, 1990  in  the  Federal 
Register  (55  FR  25992).  Virtually  all 
comments  received  strongly  supported 
the  proposed  plan  and  offered  a  variety 
of  suggestions  to  make  the  service  of 
greatest  practical  use  to  the  American 
business  and  legal  communities.  The 
Department  is  proceeding  to  implement 
the  proposed  service,  details  of  which 
are  given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Texts  may  be  ordered  from  NTIS.  For 
details  see  Appendix  to  this  notice. 

SUPPLEMENTARY  INFORMATION:  EEBIC 
already  distributes  commercial  and 
economic  information  on  central  and 
eastern  Europe  through  NTIS.  A  list  of 
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information  available  through  NTIS  may 
be  obtained  from  EEBIC  on  (202)  377- 
2645.  In  addition,  the  Department 
receives  numerous  requests  for  up-to- 
date  legal  texts  from  those  countriea. 
Such  inquiries  and  the  comments 
received  in  response  to  the 
Department's  June  26  Federal  Registn 
notice  have  emphasized  the  lack  of  a 
timely,  reliable  private  source  for  such 
materials  from  all  the  central  and 
eastern  European  countries.  The 
Department's  legal  text  information 
service  will  provide  copies  of  such  texts 
as  soon  as  they  become  available  to  the 
U.S.  government  from  the  governments 
of  those  countries. 

Form  and  Content: 

Documents  available  through  the 
service  will  include  typewritten  or 
printed  versions  of  the  texts  of  current 
and  newly  issued  commercial  laws  and 
regulations  of  general  interest  to  the 
American  business  community  as  those 
texts  are  transmitted  to  the  U.S. 
government  by  the  governments  of 
Poland.  Hungary.  Czechoslovakia* 
Yugoslavia,  Romania,  and  Bulgaria. 
Texts  will  be  available  immediately  in 
the  language  in  which  they  are  received 
from  the  relevant  government;      , 
translations  into  &iglish  will  be 
available  as  soon  as  possible  thereafter. 

Materials  available  through  this 
service  may  be  ordered  in  three  ways  (1) 
As  individual  documents;  (2)  as  a  j 
standing  order  for  all  documents  I 
pertaining  to  one  country  (available  in 
either  original  language  or  English 
versions);  or  (3)  as  a  standing  order  for 
all  documents  pertaining  to  all  six 
countries,  in  English  or  in  the  original 
languages. 

A  single  page  legal  texts  bulletin  will 
also  be  published  on  a  regular  basis. 
The  legal  texts  bulletin,  which  will  go  to 
all  those  who  have  placed  standing 
orders  of  type  (2)  or  (3)  above  and  to  all 
others  who  request  a  copy,  will  provide 
information  about  significant  legislation 
or  regulations  introduced  or  adopted  for 
which  texts  are  expected  to  be  available 
in  the  near  future.  The  legal  texts 
bulletin  will  be  accompanied  by 
ordering  information  for  texts  already 
available. 

Texts  available  through  the  service 
will  also  be  announced  in  the  NTIS 
bibliographic  database,  which  is 
searchable  online.  Orders  may  be 
placed  by  telephone  or  mail. 

Frequency  and  Price  of  Service 

Materials  will  be  delivered  as 

promptly  as  possible  after  receipt  of 
orders  by  NTIS.  Those  who  have  placed 
standing  orders  will  receive  individual 
texts  as  soon  as  those  texts  are 


available,  rather  than  on  a  periodic 
basis.  Prices  will  be  det«iiuned  on  a 
cost  recovery  basis. 

Dated:  October  30, 1990. 
WeiidenLWiIlkie.II. 

General  Counsel. 

Appendix 

How  to  Order  Central  and  Eastern 
European  Legal  Texts  from  NTIS 
Standing  orders  may  be  placed  in  any  of 
the  following  categories: 


Materials  in  English:  Standing  Order  No. 

Czechoslovakia PB  91960200 

Bulgaria PB  91960400 

Hungary PB  91960600 

Romania PB  91960800 

Poland PB  91961000 

Yugoslavia PB  91961200 

Materials  in  Original  Laiv  Standing  Order  No. 
guage: 

Czechoslovakia PB  91960300 

Bulgaria PB  91960500 

Hungary PB  91980700 

Romania PB  91960800 

Poland  - PB  91961100 

Yugoslavia. PB  91961300 


An  NTIS  deposit  account  is  required 
for  standing  orders.  The  minimum 
deposit  for  each  of  the  above  standing 
order  categories  is  $150;  the  minimum 
deposit  for  a  standing  order  of  materials 
from  all  six  countries  in  English  or  in  the 
original  languages  is  $500.  Requests  for 
standing  orders  must  be  in  writing.  If 
you  or  your  firm  already  have  an  NTIS 
deposit  account,  please  cite  the  number. 
Send  orders  to  the  NTIS  Subscriptions 
Department,  5285  Port  Royal  Road, 
Springfield,  VA  22161,  telephone  703- 
487-4630,  fax  703-321-8647. 

Individual  texts  currently  available 
are  as  follows: 

Polish  Law  on  Termination  of  Labor 
Relationship  between  Workers  and 
Workplace,  order  no.  PB  91-961001,  price 
$8.00. 

Polish  Law  Establishing  Office  of  Minister 
for  Ownership  Transformation  and 
Privatization  l,aw.  order  no.  PB  91-061002, 
price  Sll.OO. 

Polish  Law  No.  445  Governing  Tarifb, 
order  no.  PB  91-961003,  price  $15.00. 

Polish  Law  on  Taxes  on  Increments  to 
Remunerations,  order  no.  PB  91-961004,  price 
$8.00. 

Polish  Law  on  the  Regulation  of  Credit 
Relationships  and  Amended  Law  on  National 
Bank  of  Poland,  order  no.  PB  91-961005,  price 
$15.00. 

Polish  Law  No.  325  Governing  Economic 
Activities  with  the  Participation  of  Foreign 
Parties  ()oint  Venture  Law),  order  no.  PB  91- 
961006.  price  $15.00. 

Polish  Law  on  Financial  Management  of 
State  Enterprises,  order  no.  PB  91-961007, 
price  $11.00. 


Polish  L.aw  Governing  Ctiances  in  the 
Organization  and  Activities  of  Cooperatives, 
order  no.  PB  91-961006,  price  S&JOO. 

Polish  Executive  Order  of  Ministry  of 
Finance  on  General  Terms  of  Foreign 
Exchange  Authorization,  order  no.  PB  VI- 
961009.  price  $11  A). 

Law  on  Agricultural  Cooperatives  of  Czech 
and  Slovak  Federal  Republic  order  no.  PB 
91-M02in,  price  SUM. 

Czedioslovakian  Decree  No.  195/1980  of 
Labor  Ministry  on  Security  for  Employees  in 
Connection  with  Organizational  Changes  and 
for  Unemployed  citizens,  order  no.  PB  91- 
960202.  price  $15.00. 

Czechoslovakian  Law  Na  176/1990  on 
Housing,  Consumer,  Production  or  Otlier 
Cooperatives,  order  no.  PB  91-960203,  price 
$15.00. 

Law  of  Czechoslovakia  Modifying 
Relationships  between  Trade  Unions  and 
Employees,  order  no.  PB  91-960204.  price 
$8.00. 

Decree  of  Czechoslovakian  Federal 
Ministry  of  Foreign  Trade  on  Noncommercial 
Imports  and  Exports,  order  no.  PB  91  060206. 
price  SSJXX 

Law  on  Foreign  Trade  of  Yugoslavia,  order 
no.  PB  91-961201.  price  $15.00. 

Hungarian  Law  No.  5  of  1990  on  Individual 
Enterprise  and  Legislative  Intent 
Accompanying  the  Law.  order  no.  PB  91- 

960601,  price  $15.00. 

Hungarian  I-aw  No.  VII/1988  on  Taxing 
Entrepreneurial  Profit,  order  no.  PB  91- 

960602,  price  $11.0a 

To  order  individual  texts,  contact  the 
NTIS  sales  desk  at  telephone  703-487- 
4650  between  8:30  a.m.  and  5:30  p.m. 
EST.  First  class  or  equivalent  service  is 
provided.  Express  mail  and  overnight 
delivery  are  available  for  an  additional 
fee. 

(FR  Doc.  90-26083  Filed  11-2-flO;  &45  am] 
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International  Trade  Administration 
IA-533-S02] 

Certain  Circular  Welded  Cart>on  Steel 
Standard  Pipes  and  Tut>es  From  India; 
Termination  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

action:  Notice. " 

summary:  On  July  6,  lOOa  the 
Department  of  Commerce  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  circular 
welded  carbon  steel  standard  pipes  and 
tubes  from  India.  The  Department  is 
now  terminating  this  review. 
backOROUNO:  On  July  6, 199a  the 
Department  of  Conunerce  pubUshed  a 
notice  of  initiation  of  administrative 
review  of  the  antidumping  duty  order  on 
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circular  welded  carbon  stf  el  standard 
pipes  and  tubes  from  Indit.  This  notice 
stated  that  we  would  revifw 
information  submitted  by  the  Tata  Iron 
and  Steel  Co..  Ltd.  ("TISCO")  for  the 
period  May  1, 1989  through  April  30. 
1990.  TISCO  subsequently  withdrew  its 
request  for  review  on  October  4, 1990. 
Since  no  interested  party  #th6r  than 
TISCO  has  requested  an  aidministrative 
review  for  that  period,  the  Department  is 
terminating  this  review,     j 
EFFECTIVE  DATES:  November  5, 1990. 

FOR  FURTHCII  INFORMATIOf: 

Contact  Alain  Letort  or  Richard  Weible, 
Office  of  Agreements  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.Sl  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  telefax  (202)  377-3793  or 
telephone  (202)  377-1388.  I 
SUPPLEMENTARY  INFORMAtlON:  This 
notice  is  published  pursuant  to  section 
751(a)(1)  of  the  Tariff  Act  9f  1930,  as 
amended.  19  U.S.C.  1675(a)(1),  and 
!  353.22(a)(5)  of  the  Comn^rce 
Department's  regulations,  i9  CFR 
353.22(a)(5). 

Dated:  October  23. 1990. 
Roland  L  MacOonald, 

A  cling  Deputy  Assistant  Secretary  for 

Compliance. 

[FR  Doc.  90-26039  Filed  11-2-40:  8:45  am] 
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(A-583-OOei 

Certain  Circulv  Welded  Cart>on  Steel 
Pipes  and  TutMs  From  Taiwan; 
Preliminary  Results  and  Termination  in 
Part  of  Antidumping  Duty 
Administrative  Review  and  Intent  Not 
To  Revoke  In  Part  I 

AOENCV:  International  Trade 
Administration.  Import  Administration, 
Commerce.  I 

action:  Notice  of  preliminary  results 
and  termination  in  part  of  an 
antidumping  duty  administrative  review 
and  intent  not  to  revoke  in;part. 

>^ 

summary:  In  response  to  al  request  by 
petitioners,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on]  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Taiwan.  The  review  covers 
shipments  of  this  merchandise  to  the 
United  States  from  four  exporters  during 
the  period  from  May  1, 198^  through 
April  30, 1988.  Preliminary  results  of  the 
review  indicate  that  no  manufacturers 
or  exporters  in  Taiwan  made  any 
shipments  of  the  subject  merchandise  to 
the  United  States  during  th|e  period  of 


review.  In  addition,  in  response  to  a 
request  by  petitioners,  the  Department  is 
terminating  this  review  with  respect  to 
Kao  Hsing  Chang  Iron  and  Steel  Corp. 
only.  Finally,  the  Department  intends 
not  to  revoke  in  part  the  antidumping 
duty  order  with  respect  to  Yieh  Hsing 
Enterprise  Co.,  Ltd. 

Interested  parties  are  invited  to 
comment  on  the  preliminary  results  of 
this  administrative  review  and  intent 
not  to  revoke  in  part. 
EFFECTIVE  DATE:  November  5, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Freilich  or  Alain  Letort,  Office 
of  Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone  (202)  377-3793  or  telefax  (202) 
377-1388. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  3, 1989.  the  Department 
published  in  the  Federal  Register  the 
Hnal  results  of  its  last  administrative 
review,  covering  the  period  from  May  1, 

1986  to  April  30, 1987,  of  the 
antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Taiwan  (53  FR  46432).  On 
May  13, 1988,  we  published  in  the 
Federal  Register  a  notice  of  opportunity 
to  request  an  administrative  review  of 
this  order  for  the  period  from  May  1, 

1987  to  April  30, 1988  (53  FR  17138).  On 
May  31, 1988,  the  Standard  Pipe 
Subcommittee  of  the  Committee  on  Pipe 
and  Tube  Imports,  petitioners,  requested 
an  administrative  review  of  this  order. 
We  initiated  the  review,  covering  the 
period  beginning  on  May  1, 1987  and 
ending  on  April  30, 1988,  on  June  29, 1988 
(53  FR  24470).  The  Department  is  now 
conducting  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act"). 
This  review  covers  four  exporters  of 
circular  welded  carbon  steel  pipes  and 
tubes  from  Taiwan  to  the  United  States. 
The  exporters  covered  by  this  review 
are  An  Mau  Steel  Co.,  Ltd.  ("An  Mau"), 
Far  East  Machinery  Co.,  Ltd. 

( "FEMCO"),  Kao  Hsing  Chang  Iron  and 
Steel  Corp.  ("KHC"),  and  Yieh  Hsing 
Enterprise  Co.,  Ltd.  ("Yieh  Hsing"). 

Subsequent  to  the  initiation, 
petitioners  withdrew  their  request  for 
review  with  respect  to  KHC  on  July  25, 
1988.  On  August  25, 1988.  the 
Department  received  a  request  for 
revocation  in  part  of  the  antidumping 
duty  order  from  Yieh  Hsing.  On 
November  16, 1988,  the  Department 
published  a  tentative  determination  to 
revoke  the  order  in  part  with  respect  to 
Yieh  Hsing  and  invited  interested 


parties  to  comment  (53  FR  46102).  On 
July  25, 1989,  as  a  result  of  Yieh  Hsing's 
request  for  revocation  in  part  of  the 
order,  we  initiated  another  review,  with 
respect  to  Yieh  Hsing  only,  covering  the 
period  beginning  on  May  1, 1988  and 
ending  on  November  16, 1988  (54  FR 
30915).  The  Department  received 
comments  from  petitioners  on  its 
tentative  determination  to  revoke  the 
order  on  December  1, 1989  and  January 
8,1990. 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  from  the  Tariff  Schedules  of 
the  United  States,  Annotated  \JS\iS\) 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  certain  circular  welded 
carbon  steel  pipes  and  tubes.  The 
Department  defines  such  merchandise 
as  welded  carbon  steel  pipes  and  tubes 
of  circular  cross  section,  with  walls  not 
thinner  than  0.065  inch,  and  0.375  inch  or 
more  but  not  over  ^y^  inches  in  outside 
diameter.  Until  January  1, 1989,  this 
merchandise  was  classifiable  under  item 
numbers  610.3231,  610.3234,  610.3241, 
610.3242,  610.3243,  and  610.3252  of  the 
TSUSA.  Since  that  date,  standard  pipe 
has  been  classiHable  under  HTS  item 
numbers  7306.30.5025,  7306.30.5032, 
7306.30.5040.  and  7306.30.5055.  As  was 
the  case  with  the  TSUSA  numbers,  the 
HTS  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  products  description  remains 
dispositive. 

Preliminary  Results  of  the  Review 

On  July  29, 1988,  we  requested  the 
Customs  Information  Exchange  ("CIE") 
to  report  to  the  Department  any 
shipments  of  the  subject  merchandise 
made  by  the  respondents  to  the  United 
States  during  the  period  of  review.  We 
received  no  report  of  any  such 
shipments  from  the  CIE.  We  also 
reviewed  Special  Steel  Summary 
Invoice  data,  which  confrrmed  the 
absence  of  any  such  shipments. 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist: 
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Marufacturer/ 
exporter 

Ad 
valorem 
margin 
(per- 
cent) 

An  Mau „. 

05/01/87-4/30/88 

05/01/87-4/30/88 

05/01/87-11/16/88 

■0.66 

FEMCO 

Yieh  Hsing 

'.00 
■.00 

■  Ho  shipments  during  the  period.  Rates  noted  are 
from  ttte  last  antidumping  duty  administrative  review 
in  wttich  ttiere  were  stiipments. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
export  directly  to  the  Customs  Service. 

Furthermore,  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margins  shall  be  required  for 
these  firms.  For  any  shipments  of  this 
merchandise  produced  or  exported  by 
the  remaining  known  producers  and/or 
exporters  not  covered  in  this  review,  the 
cash  deposit  will  continue  to  be  at  the 
rate  published  in  the  final  results  of  the 
last  administrative  review  for  those 
firms.  For  any  future  entries  of  this 
merchandise  from  a  new  producer  and/ 
or  exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipment  occurred  after  April  30, 1988, 
and  which  is  unrelated  to  the  reviewed 
firms  or  any  previously  reviewed  firm, 
the  Customs  Service  will  require  a  cash 
deposit  of  0.66  percent  ad  valorem. 
These  deposit  requirements  are  elective 
for  all  shipments  of  certain  circular 
welded  carbon  steel  pipes  and  tubes 
from  Taiwan  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Termination  in  Part 

In  accordance  with  petitioners' 
withdrawal  on  July  25, 1988,  of  their 
request  for  review  of  KHC,  we  are 
terminating  this  review  with  respect  to 
KHC  only. 

Detetmination  Not  to  Revoke  in  Part 

Yieh  Hsing  has  requested  a  partial 
revocation  of  the  order  based  on  the  fact 
that  it  had  no  sales  at  less  than  fair 
value  for  two  years.  On  November  16, 
1988,  the  Department  published  a 
tentative  determination  to  revoke  the 
order  in  part  with  respect  to  Yieh  Hsing 
and  invited  interested  parties  to 
comment  (53  FR  46102).  In  cases  such  as 
this,  where  the  Department  has  issued  a 
tentative  revocation  of  an  order  prior  to 
the  effective  date  of  the  Department's 
new  regulations,  published  on  March  28. 
1989  (54  FR  12742),  we  have  stated  that 
we  would  complete  the  procedure  under 


the  Department's  previous  regulations. 
Under  S  353.54(a)  of  the  old  regulations 
(19  CFR  353.54  (1988)),  the  Secretary 
must  be  "satisfied  that  there  is  no 
likelihood  of  sales  at  less  than  fair 
value"  in  order  to  revoke  an 
antidumping  duty  order.  Two  facts  on 
the  record  of  this  and  other  cases 
involving  Yieh  Hsing  indicate  a  strong 
possibility  that  Yieh  Hsing  would 
restune  sales  at  less  than  fair  value  in 
the  United  States  if  the  order  was 
revoked. 

First,  Yieh  Hsing  has  a  consistent 
history  of  selling  pipe  and  tube  products 
at  less  than  fair  value  in  the  United 
States.  The  most  recent  antidumping 
duty  order,  covering  light-walled 
rectangular  carbon  steel  pipe  and  tube 
("LWRT")  manufactured  by  Yieh  Hsing. 
was  issued  on  March  27, 1989  (54  FR 
12467).  Second,  we  believe  that  Yieh 
Hsing  has  a  strong  incentive  to  shift  its 
production  from  LWRT  to  circular  pipes 
and  tubes  since  (1)  Both  LWRT  and 
circular  welded  carbon  steel  pipes  and 
tubes  can  be  produced  on  the  same 
equipment;  (2)  the  market  for  circular 
pipe  is  much  larger  than  the  market  for 
LWRT;  and  (3)  LWRT  from  Taiwan  is 
currently  subject  to  a  very  high 
antidumping  duty  deposit  rate. 

For  the  above  reasons,  the 
Department  intends  not  to  revoke  in  part 
the  antidumping  order  with  respect  to 
Yieh  Hsing. 

Public  Comment 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
parties  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  of  this  preliminary 
notice  or  the  first  workday  thereafter. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

The  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.22  of  the  Commerce 
Department's  regulations  (19  CFR 
353.22). 


Dated:  October  29. 1990. 
Frands  |.  Sailer. 

Acting  Assistant  Secretary  for  import 
Administration. 

(FR  Doc.  90-28040  Filed  ll-2-«):  8:45  am) 
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(A-42S-037] 

Drydeanlng  Machinery  From  Ths 
Federal  Republic  of  Germany; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  a  request  from 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  drycleaning 
machinery  from  the  Federal  Republic  of 
Germany.  The  review  covers  two 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  for  the 
period  November  1, 1987  through 
October  31, 1988.  One  of  the  companies, 
Seco  Maschinenbau  &  Co.  GmbH  (Seco). 
failed  to  respond  to  our  questionnaire. 
For  this  company  we  used  the  best 
information  available. 

In  this  review,  the  Department 
preliminarily  found  margins  of  1.73 
percent  for  Boewe  Reinigungstechnik 
GmbH  (Boewe)  and  4.44  percent  for 
Seco. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  November  5, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230. 
telephone:  (202)  377-8312/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  31, 1988,  the  Department 
of  Commerce  (the  Department) 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (54 
FR  43913)  of  the  antidumping  finding  on 
drycleaning  machinery  from  the  Federal 
Republic  of  Germany  (37  FR  23715. 
November  8, 1972).  On  November  23, 
1988,  the  petitioner.  Vic  Division  of 
Waltron,  Inc.,  requested  an 
administrative  review  of  the 
antidumping  finding.  We  initiated  the 
review,  covering  November  1. 1987 
through  October  31, 1988.  on  March  8. 
1989  (54  FR  868).  The  Department  has 
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now  conducted  this  review  in 
accordance  wHh  section  7S1  of  the  Tariff 
Act  of  1990  (the  Tariff  Act)«  The  rioal 
results  of  the  last  administfative  review 
in  this  case  were  published  in  the 
Federal  Register  on  Febnia^  29. 1988 
(53  FR  8020). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  drycleaaing  ntacbinery 
currently  classifiable  under  item  number 
8451.iaiO  of  the  Harmooiztd  Tariff 
Schedules  (HT^  Ouring  the  review 
period  this  merchandise  was  classifiable 
under  item  number  764.4100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  for  Cu8toi|is  purposes. 
The  written  descriptions  regain 
dispositive.  j 

The  review  covers  two  German 
manufacturers/exporters  o(  this 
merchandise  to  the  United  States  and 
the  period  November  1.  ISOT  Ihrou^ 
October  31. 1988.  One  of  the  companies, 
Seco,  failed  to  respond  to  our 
questionnaire.  For  this  company  we 
used  the  best  inlomation  available.  The 
best  infbmation  available  tpt  Seco  is  its 
most  recent  rate  of  4.44  per^t 

United  States  Price 

In  calculating  United  Stales  price,  we 
used  purchase  price  or  exporter's  sales 
price  (ESP),  both  as  defmed  in  section 
772  of  the  Tariff  Act.  as  appropriate. 
Purchase  price  and  ESP  were  based  on 
the  delivered,  packed  price  to  unrelated 
purchasers  in  the  United  Ststes.  We 
made  adjustments,  where  applicable,  for 
discounts,  ocean  freight  and  marine 
insurance,  U.S.  customs  duties, 
brokerage  charges,  commissions  to 
unrelated  parties,  advertisiilg  expenses, 
and  the  U.S.  subsidiary's  arid  indirect 
selling  expenses.  Where  applicable,  we 
made  an  adjustment  for  any  increased 
value  resulting  from  further  assembly 
performed  on  the  imported  tierchandise 
after  importation  and  before  its  sale  to 
an  unrelated  purchaser  in  the  United 
States.  No  other  adjustments  were 
claimed  or  allowed.  1 

Foreign  Martiel  Value  | 

In  calculating  foreign  madiet  value  the 
Department  used  either  home  market 
price  when  su^ient  quantities  of  such 
or  similar  merchandise  wer^  sold  in  the 
home  market  or  constructed  value,  as 
defined  in  section  773  of  the  Tariff  Act 

Constructed  value  was  calculated  as 
the  sum  of  materials,  fabricstion  costs, 
general  expenses.  |Ht)fit,  and  U.S. 
packing.  For  general  expenses  the 
Department  used  actual  general 
expenses  because  they  wers  higher  than 


the  statutory  minimum  of  ten  percent  of 
the  sum  of  materials  and  fabrication 
costs.  Because  actual  profit  was  less 
than  eight  percent,  the  Department  used 
the  statutory  minimum  of  eight  percent 
of  the  sum  of  materials,  fabrication 
costs,  and  general  expenses. 

Home  market  price  was  based  on  the 
packed  ex-factory  or  delivered  price  to 
unrelated  purchasers.  We  made 
adjustments,  where  appropriate,  for 
foreign  inland  freight,  cash  discounts, 
guarantees,  certain  directly-related  sales 
office  expenses,  technical  service 
expenses,  and  certain  miscellaneous 
payments  incurred  in  credit  expenses, 
commissions  to  unrelated  parties, 
packing  costs,  and,  where  appropriate, 
for  indirect  expenses  to  offset  indirect 
U.S.  selling  expenses  for  ESP 
calculations. 

For  those  categories  where  there  were 
no  identical  products  in  the  home 
maricet  %vith  which  to  compare  products 
sold  to  the  United  States,  we  made 
adjustments  to  similar  merchandise  to 
account  for  options  or  other  differences 
in  the  physical  characteristics  of  the 
merchandise.  These  adjustments  were 
based  on  the  costs  of  direct  materials, 
direct  labor,  and  direct  factory 
overhead. 

We  disallowed  claimed  adjustments 
for  warranty  expenses  because  we  do 
not  consider  such  repair  work  performed 
outside  the  warranty  period  to  be  true 
warranty  expenses,  but  rather  goodwill. 
We  disallowed  Boewe's  claims  for 
circumstance-of-sale  (COS)  adjustments 
for  research  and  development  and 
product  maintenance  costs  because  they 
were  not  directly  related  to  the 
reviewed  sales.  We  disallowed  Boewe's 
claim  for  COS  adjustments  for 
advertising,  traffic  department, 
management,  and  general  and 
administrative  expenses  because  these 
either  were  not  directly  related  to  the 
sales  used  for  comparison  purposes  or 
were  not  selling  expenses.  Alternatively, 
to  the  extent  that  we  disallow  any  of 
these  expenses  as  COS  adjustments, 
Boewe  contends  that  we  should  allow 
them,  as  well  as  certain  bad  debt  and 
indirect  sales  office  expenses,  as 
representing  differences  in  levels  of 
trade  (LOT).  We  have  disallowed  these 
expenses  as  LOT  adjustments  since 
Boewe  did  not  adequately  quantify  what 
portions  of  these  expenses  could  be 
attributed  to  LOT  differences.  We  also 
disallowed  claimed  adjustments  for 
"trade-in  losses"  as  price  reductions. 
We  do  not  coiuider  the  amounts 
deducted  from  the  price  of  a  new 
machine  for  a  trade-in  to  be  a  discount 
No  other  adjustments  were  claimed  or 
allowed. 


Preliminarily  Results  of  Review 

As  a  result  of  our  review,  we 
preliminary  found  the  following  margins: 


Manufacturer 
•xpofler 

Tinw  period 

Margin 
(per- 
C6nt) 

Bo»r»e.„           

Seco 

11/1/87-10/31/88 
11/1/87-10/31-88 

1.73 
4.44 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice,  may  request  disclosure 
within  5  days  of  the  date  of  publication, 
and  may  request  a  hearing  within  10 
days  of  the  date  of  pubUcation.  Any 
hearing,  if  requested,  will  be  held  as 
eariy  as  convenient  for  the  parties  but 
not  later  than  44  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Pre-hearing  briefs  from 
interested  parties  may  be  submitted  not 
later  than  14  days  before  the  date  of  the 
hearing  or  the  first  workday  thereafter. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  the  initial 
round  of  comments,  may  be  filed  not 
later  than  7  days  after  submission  of  the 
initial  round  of  comments.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

The  Department  shall  determine,  and 
the  Custom  Ser\'ice  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  "The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit^ 
of  estimated  antidumping  duties  based 
on  the  above  margins  will  be  required        \ 
for  the  above  firms.  For  any  future  J 

entries  of  this  merchandise  from  a  new    / 
exporter  not  covered  in  this  or  in  prior 
reviews,  whose  first  shipments  of  this 
merchandise  occurred  after  October  31, 
1988,  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  1.73 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  German  drycleaning 
marchinery  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubhcation  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  (19  U.SC  1675(a)(1))  and  19 
CFR  353.22. 
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Dated:  October  29. 1990. 
Francis  ].  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  90-26041  Filed  11-2-90:  8:45  am] 
BILUNG  COOe  3S10-0S4I 

(A-433-064] 

Railway  Track  IMaintenance  Equipment 
From  Austria;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Determination  Not  To 
Revoke 

agency:  International  Trade 
Administration/Import  Administration 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  determination  not  to  revoke. 


SUMMARY:  In  response  to  a  request  from 
an  interested  party,  Kershaw 
Manufacturing  Company  (Kershaw),  the 
Department  of  Commerce  (the 
Department)  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  railway  track 
maintenance  eqiupment,  limited  to 
ballast  regulators  and  tamping 
machines,  from  Austria.  The  review 
covers  one  manufacturer  and/or 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  February  1, 
1989  through  January  31, 1990.  The 
review  indicates  no  shipments  of  this 
merchandise  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  the  cash  deposit  rate 
will  remain  at  zero  percent. 

On  February  9, 1990  we  published  a 
notice  of  intent  to  revoke  this  finding; 
however,  since  we  received  objections 
from  Kershaw  we  have  determined  not 
to  revoke  the  antidumping  finding  on 
railway  track  maintenance  equipment 
from  Austria. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  November  5. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-6312/3801. 
SUPM^MENTARY  INFORMATION: 

Background 

On  February  9, 1990,  the  Department 
published  a  notice  of  intent  to  revoke 
this  antidumping  finding  (55  FR  4846). 
On  February  28, 1990,  Kershaw,  one  of 
the  original  petitioners  and  an  interested 
party,  opposed  the  revocation  and 
requested  an  administrative  review  of 
the  antidumping  finding.  We  initiated 


the  review,  covering  the  period  February 
1. 1989  through  January  31, 1990,  on 
March  22. 1989  (55  FR  10642).  The  final 
results  of  the  most  recent  administrative 
review  in  this  case  were  published  in 
the  Federal  Register  on  April  10, 1984  (49 
FR  14159). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
limited  to  ballast  regulators  and  tamping 
machines,  two  specific  types  of  railway 
track  maintenance  equipment  from 
Austria.  This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedules  (HTS)  item  8604.00.00.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  one  exporter  of  this 
merchandise  to  the  United  States. 
Plasser  and  Theurer,  GmbH  (Plasser) 
and  the  period  February  1, 1989  through 
January  31, 1990. 

Preliminary  Results  of  the  Review 

Plasser  reported  no  shipments  of  the 
covered  merchandise,  either  ballast 
regulators  or  tamping  machines,  during 
the  review  period  February  1, 1989 
through  January  31. 1990. 

Therefore,  we  preliminarily  determine 
that  for  cash  deposit  purposes  the 
margin  remains  at  zero  percent  for  the 
period. 

On  February  9, 1990,  we  published  a 
notice  of  intent  to  revoke  this  finding 
pursuant  to  §  353.25(d)(4)  of  the 
Department's  regulations.  Kershaw 
objected  to  the  proposed  revocation  and 
requested  that  the  Department  conduct 
an  administrative  review.  Plasser 
argued  that  Kershaw  does  not  produce 
tamping  machines  and,  therefore,  lacks 
standing  to  object  to  revocation  or 
request  a  review  with  respect  to  tamping 
machines.  We  disagree.  iTie  statute 
requires  that  an  "interested  party" 
manufacture  the  "like  product"  See 
section  771(9)(C)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 
Kershaw  manufactures  ballast 
regulators.  Since  ballast  regulators  and 
tamping  machines  constitute  a  single 
"like  product"  [See  USITC  Pub.  No.  844 
at  5. 11  (November  1977)),  Kershaw  is  an 
interested  party  with  respect  to  tamping 
machines  within  the  meaning  of  section 
732(b)  and  secUon  771(9)(C)  of  the  Tariff 
Act.  Accordingly,  based  upon  an 
objection  from  an  interested  party,  we 
have  determined  not  to  revoke  the 
antidumping  finding  on  railway  track 
maintenance  equipment  from  Austria. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice,  may  request  disclosure 
within  5  days  of  the  date  of  publication. 


and  may  request  a  hearing  within  10 
days  of  the  date  of  publication. 

Any  hearing,  if  requested,  will  be  held 
as  early  as  convenient  for  the  parties 
but  not  later  than  44  days  after  the  date 
of  publication,  or  the  first  workday 
thereafter.  Pre-hearing  briefs  from 
interested  parties  may  be  submitted  not 
later  than  14  days  before  the  date  of  the 
hearing  or  the  first  workday  thereafter. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  the  initial 
round  of  comments,  may  be  filed  not 
later  than  7  days  after  submission  of  the 
initial  round  of  comments.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  of  zero 
percent  shall  be  required  for  this  firm. 
For  any  future  entries  of  ballast 
regulators  or  tamping  machines  from  a 
new  exporter  not  covered  in  this  or  in 
prior  reviews,  whose  first  shipment 
occurred  after  January  31, 1990,  and  who 
is  unrelated  to  the  reviewed  firm,  a  cash 
deposit  of  zero  percent  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Austrian  railway  track  maintenance 
equipment  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22(a)  and  353.25(d)(4). 

Dated:  October  29, 1990. 
Francis  I.  Sailer. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  90-26042  Filed  11-2-90:  8:45  am) 

BILUNO  COOE  3S10-OS-M 


University  of  Arizona,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty>free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub, 
L.  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  number:  90-028.  Applicant: 
University  of  Arizona.  Tucson,  AZ 
85721.  Instrument-  Mass  Spectrometer, 
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Model  VG  540a  Manufacturer  VG 
Isotope  Ltd..  United  Kingd(iin.  Intended 
use:  See  notice  at  55  FR  8194,  March  7, 
1990.  Reasons:  The  foreign  instnunent 
provides  a  sensitivity  of  1.9  x  10~* 
amps/torr  for  argon  and  xenon  and  UO  x 
10~*  amps/torr  for  helium  «t  a  mass 
resolution  of  800.  Ad\-ice  submitted  by: 
National  Institute  of  Scienoe  and 
Technology,  September  21, 1990. 

Docket  number  90-074.  Applicant 
}ohns  Hopkins  University  School  of 
Medicine,  Baltimore.  MD  21205. 
Instrument-  NMR  Spectrometer,  Model 
MSL-500.  Manufacturer  Bruker 
Instruments,  West  Germany.  Intended 
use:  See  notice  at  55  FR  192B5.  May  9. 
1990.  Reasons:  The  foreign  Instrument 
operates  at  500  MHz  and  pflovides  a 
bore  width  of  89  mm  with  a  field 
strength  of  11.746  tesla.  Adtice 
submitted  by:  National  Institutes  of 
Health.  August  m  1990. 

Docket  number  90-075.  Applicant 
University  of  Utah,  Salt  Lake  City,  UT 
84112.  Instrument  Mass  Spectrometer, 
Model  Delta  S.  Manufacturer  Finnigan. 
MAT,  West  Germany.  Intended  use:  See 
notice  at  55  FR  19295.  May  9. 1990. 
Reasons:  The  foreign  instrument 
provides  computer-controlltd  analysis 
of  up  to  48  samples  per  run  with  an 
internal  precision  of  0006%  for  10  bar  /il 
samples  of  COi.  Advice  submitted  by- 
National  Institutes  of  Health,  August  sa 
199a 

Docket  number  90-085.  Applicant 
California  Institute  of  Technology, 
Pasadena,  CA  91125.  Instrument  Mass 
Spectrometer  System,  Modal  BIOION  20. 
Manufacturer  BIO-ION,  Sweden. 
Intended  use:  See  notice  at  S5  FR  21420, 
May  24, 1990.  Reasons:  The  foreign 
instrument  provides  plasma  desorption 
with  a  mass  range  to  20  000,  Advice 
submitted  by:  National  Institutes  of 
Health,  August  30, 1990. 

Docket  number  90-101.  Applicant 
Harvard  University.  Cambridge,  MA 
02138.  Instrument  Gas  Chromatograph/ 
Mass  Spectrometer,  Model  |MS-AX505. 
Manufacturer  JEOL.  Japan.  Intended 
use:  See  notice  at  55  FR  309$2,  July  3D. 
1990.  Reasons:  The  foreign  instrument 
provides  FAB  ionization  and  a  scan  rate 
to  0.1  second  per  decade.  Attvice 
submitted  by:  National  Institutes  of 
Health,  September  18, 199a 

The  National  Institutes  of  Health  and 
National  Institnte  of  Standards  fand 
Technotogy  advise  that  (1)  The 
capabilities  of  each  of  the  foreign 
instnunents  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  (^f  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  f^r  the 
intended  use  of  each  instnutent 


We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
FiaokW.Crwl, 

Director.  Statutory  Import  Programs  Staff. 
IFR  Doc.  90-28043  Filed  11-2-90: 8:45  am] 
BlUmO  CODE  3S10-OS-« 


Natlonai  Eye  Institute,  et  al.; 
Consolidated  Decision  on  AppHcationa 
for  Duty-free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
6:30  a  jn.  and  5  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  numbers:  90-090  and  90-091. 
Applicant  National  Eye  Institute. 
Bethesda.  MD  20892.  Instrument  S.P.1 
Optometer.  Manufacturer  A.J.  Neuro- 
Instruments,  United  Kingdom.  Intended 
use:  See  notice  at  55  FR  28080,  July  9, 
1990.  Reasons:  The  foreign  instrument 
provides:  (1)  A  total  range  of  10.0 
diopters  with  linearity  to  at  least  6.0.  (2) 
operation  at  a  viewing  distance  to  20 
cm;  and  (3)  minimized  perturbation  from 
electromagnetic  fields. 

Docket  number  90-092.  Applicant 
Lamont-Doherty  Geological  Observatory 
of  Columbia  University.  Palisades,  NY 
109M.  Instrument  ^e  Vacuum 
Extraction  System  &  Tritium  Sample 
Preparation  System.  Manufacturer 
Institut  Fur  Umweltphysik,  West 
Germany.  Intended  use:  See  notice  at  55 
FR  2808a  July  9, 1990.  Reasons:  The 
foreign  instrument  provides  quantitative 
extraction  of  helium  concentrations  of 
5x10"  •  cm*  STP/g  and  tritium 
concentrations  of  0  to  30  TU. 

Docket  number  90-004.  Applicant 
National  Institutes  of  Health,  NCI/DCT/ 
COP/ROa  Bethesda.  MD  20892. 
Instrument  Stopped  Flow 
Spectrofluorimeter,  SF  17m. 
Manufacturer  Applied  Pbotophysics 
Ltd.,  United  Kingdom.  Intended  use:  See 
notice  at  55  FR  2808a  July  9. 199a 
Reasons:  The  foreign  instrument 
provides  a  biocompatible,  low  dead 
volume  sample  flow  circuit  with 
anaerobic  capability  that  can  process 
samples  as  small  as  25  ^. 

Docket  number  90-099.  Applicant 
University  of  California,  Los  Angeles, 
CA  90Q24.  Instrument  Mass 
Spectrometer,  Model  VG  3600. 


Manufacturer  VG  Isotopes,  United 
Kingdom.  Intended  use:  See  notice  at  55 
FR  30952,  July  30, 1990.  Reasons:  The 
foreign  instrument  provides  a  mass  36 
background  of  3.0x10"  "  STP  and  a 
sensitivity  of  1.5x10"'  amps/torr  for 
argon  at  a  resolving  poiver  of  2Sa 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 
Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff.    ' 
[FR  Docr90-26044  Filed  11-2-40;  8:45  am| 
WUINQ  CODE  3S1«-0S-« 


Texas  AAM  Researdi  Foundation; 
Withdrawal  of  Application  for  Duty- 
free Entry  of  Scientific  Instruments 

Texas  A&M  Research  Foundation  has 
withdrawn  Docket  Number  90-063  an 
application  for  duty-free  entry  of  a  Deep 
Sea  Camera  with  Underwater  Strobe. 
We  have  discontinued  processing  in 
accordance  with  Section  301.5(g)  of  IS 
CFR  part  301. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  90-26045  Filed  11-2-90;  8:45  am] 

BILLING  COOE  3S1»-0S-II 


Harvard  Medical  School  et  aL; 
Application  for  Duty-free  Entry  of 
Scientific  instruments:  Corrections 

In  the  Federal  Register  of  October  15, 
1990,  the  following  corrections  should  be 
made: 

In  FR  Doc.  90-24252,  column  1,  page 
41737.  Docket  Number  90-170  should 
also  read:  Application  received  by 
commissioner  of  customs:  August  29, 
1990. 

In  FR  Doc.  90-24253  on  page  41738, 
docket  number  90-157  appearing  in 
column  3,  should  read:  Applicant. 
University  of  Florida,  Department  of 
Geology. 
Frank  W.  Cnel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  90-26046  Filed  11-2-80;  8:45  am] 
BHXINO  cooc  3S1»-0e-«l 
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national  Oceanic  and  Atmospheric 
Administration 

North  Padfic  Rstwry  Management 
Councfl;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  Gulf  of  Alaska 
and  Bering  Sea/Aleutian  Islands 
groundfish  plan  teams  will  hold  a  public 
meeting  on  November  13-16, 1990,  at  the 
Alaska  Fisheries  Science  Center,  7600 
Sand  Point  Way  NE.,  Building  4,  room 
2039.  Seattle,  WA.  The  meeting  will 
begin  at  9  a.m.,  on  November  13.  If 
necessary,  the  Teams  may  continue  the 
meeting  on  November  17. 

The  Teams  will  work  on  the  final 
Stock  Assessment  and  Fishery 
Evaluation  documents  and  develop 
recommendations  for  1991  groundfish 
specifications  for  the  groundfish  species 
under  the  Council's  jurisdiction. 

For  more  information  contact  Steve 
Davis,  Deputy  Director,  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136,  Anchorage,  AK  99510;  telephone: 
(907)  271-2809. 

Dated:  October  30. 1990. 
David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  90-260n  Filed  11-2-90:  8:45  am] 
SILLING  COM  3S10-2a-« 


Marine  Mammals;  Public  Display  Permit 
for  Marine  Animal  Productions,  Inc. 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Modification  #1  to  public 
display  permit  No.  649  (P108I]. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d}  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  Public  Display  Permit  No.  649, 
issued  to  Marine  Animal  Productions, 
Inc.  (MAP),  Gulfport,  Mississippi,  on 
August  25. 1988  (53  FR  35104)  is  modified 
as  follows: 

Add  to  section  A: 

2.  Two  (2)  Atlantic  bottlenose  dolphins 
[Tursiops  truncatus],  identlHed  as  "MAP  148" 
male  and  "MAP  151"  female,  collected  under 
the  Hagenbeck  Tieipark  Permit  *521. 
heretofore  in  the  possession  of  MAP  in 
Gulfport  Mississippi,  shall  l>e  placed  under 
the  care  and  custody  of  MAP  for  an  indefinite 
period  of  time.  These  two  dolphins  will  count 
against  MAP'S  outstanding  take  under  Permit 
No.  649  as  the  4th  and  5th  authorized  take 
under  this  permit 

This  modification  is  effective  on 
November  5, 1990. 


Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service.  1335  East  West 
Highway,  room  7330,  Silver  Spring. 
Maryland  20910. 

Dated:  October  26, 1990. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(Ht  Doc.  90-28122  Filed  11-2-90:  &4S  am) 

8ILUNG  CODE  3S1fr-Z2-4l 


Marine  Mammals:  issuance  of  Permit; 
Scott  D.  Kraus  (P466) 

On  August  6, 1990,  notice  was 
published  in  the  Federal  Re^ster  (55  FR 
31872)  that  an  application  had  been  filed 
by  Scott  D.  Kraus.  Edgerton  Research 
Laboratory,  New  England  Aquarium, 
Central  W^arf,  Boston.  Massachusetts 
02110-3309,  for  a  scientific  research 
permit  to  take  right  whales  (Balaena 
glacialis)  by  harassment  for  the 
purposes  of  obtaining  photographs  for 
individual  identification  and  to  collect 
samples  and/or  the  entire  specimen 
from  any  right  whale  that  dies  and 
strands. 

Notice  is  hereby  given  that  on 
October  29, 199a  and  as  authorized  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  Protection  Act. 
and  on  a  finding  that  such  permit; 

(1)  Was  applied  for  in  good  faith; 

(2)  Will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit; 

(3)  And  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  &idangered  Species  Act 
of  1973. 

This  permit  was  issued  in  accordance 
with  and  is  subject  to  part  216  and  parts 
220-222  of  title  50  CFR,  the  National 
Marine  Fisheries  Service  regulations 
governing  marine  mammal  and 
endangered  species  permits.  The  Service 
has  determined  that  this  research 
satisfies  the  issuance  criteria  for 
scientific  research  permits.  The  taking  is 
required  to  further  a  bona  fide  scientific 
purpose  and  does  not  involve 
unnecessary  duplication  of  research.  No 
lethal  taking  is  authorized, 

The  Permit  is  available  for  review  by 
appointment  in  the  following  offices; 


Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East 
West  Highway,  room  7324,  Silver 
Spring,  Maryland  20910  (301/427- 
2289); 

Director,  Southeast  Region.  National 
Marine  Fisheries  Service,  NOAA.  9450 
Koger  Boulevard,  St.  Petersburg, 
Florida  33702  (813/893-3141);  and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  One 
Blackburn  Drive,  Gloucester, 
MassachusetU  01930  (508/281-9200) 
Dated:  October  29, 1990. 

Nancy  Fostw, 

Director,  Office  of  Protected  Resources. 

National  Marine  Fisheries  Service. 

[FR  Doc.  90-26123  Filed  11-2-90:  8:45  am] 

BILUNG  CODE  S$10-22-M 


(Modification  No.  4  to  Permit  No.  6291 

Marine  Mammals;  Permit  Modification: 
Sea  Life  Park,  Inc.  (P10D) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  f  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  Public  Display  Permit  No. 
629  issued  to  Sea  Life  Park,  Inc., 
Makapuu  Point,  Waimanalo,  Hawaii 
96795  is  modified  as  follows: 

Section  B.3  is  changed  to  read: 

B.3  The  authority  to  capture  or  otherwise 
acquire  these  marine  mammals  shall  extend 
from  the  date  of  issuance  through  December 
31, 1991.  The  terms  and  conditions  of  this 
Permit  (sections  B  and  C)  shall  remain  in 
efTect  as  long  as  one  of  the  marine  mammals 
taken  hereunder  is  maintained  in  captivity 
under  the  authority  and  responsibility  of  the 
Permit  Holder. 

This  modification  became  effective 
upon  publication  in  the  Federal  Register. 

Documents  pertaining  to  the  Permit 
and  its  modifications  are  available  for 
review  in  the  following  offices: 

By  appointment  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East  West  Highway, 
room  7324,  Silver  Spring.  Maryland 
20910 

Director,  Southwest  Regioa  National 
Marine  Fisheries  Service,  300  South 
Ferry  Sireet.  Terminal  Island. 
California  90731-7415 
Coordinator.  Pacific  Area  Office, 

Southwest  Region.  National  Marine 

Fisheries  Service.  2570  Dole  Street. 

Honolulu,  Hawaii  96622-2396 
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Dated:  October  29. 1990. 
Nancy  Foster, 

Director.  Office  of  Protect^  Resources. 

National  Marine  Fisheries  Service. 

[FR  Doc.  90-26124  Filed  lli2-90;  8:45  am| 

MUJMG  COOC  3S10-23-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  0F)TEXTILE 
AGREEMENTS 

Adjustment  of  Import  limits  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

October  30. 1990. 

agency:  Committee  for  jthe 
Implementation  of  Text  le  Agreements 
(CITA).  1 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATES:  October  30. 1990. 

FOR  FURTHER  INFORMATtON  CONTACT: 

]anet  Heinzen.  International  Trade 
Specialist,  O^ice  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce 
(202)  377-4212.  For  inforpiation  on  the 
quota  status  of  these  Unfits,  refer  to  the 
Quota  Status  Reports  pdsted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re|-openings.  call 
(202)  377-3715.  j 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  sec.  2()4  of  the 
Agricultural  Act  of  1956,  asi  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Certain    ' 
categories  are  being  incieased  by 
application  of  swing,  reaucing  the  Hmits 
for  the  donor  categories  to  account  for 
the  swing  applied.  I 

A  description  of  the  textile  and 
apparel  categories  in  teitns  of  HTS 
numbers  is  available  in  the  correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Fedetal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989).  Als0  see  54  FR 
52047.  pubhshed  on  December  20, 1989. 

The  letter  to  the  Comijiissioner  of 


Customs  and  the  actions 

to  it  are  not  designed  to 

the  provisions  of  the  bilateral 

agreement,  but  are  desig  ned  to  assist 


taken  pursuant 
mplement  all  of 


only  in  the  implementation  of  certain  of 

its  provisions. 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

Committee  For  the  Implementation  of  Textile 
Agreements 

October  30, 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
December  14. 1989,  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  the  period  January  1, 1990 
through  December  31, 1990. 

Effective  on  October  30, 1990  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China: 


Category 

Adjusted  12-nio  limit  ■ 

Levels  not  in  a  Group: 
219 

1,664.367  square 

226 

meters. 

9,365,641  square 
meters. 

2,588.848  kilograms. 

788,978  dozen  of  which 
not  more  than  394,489 
dozen  shall  be  in 
Category  340-2  » 

118.154  dozen. 

24,245,012  numl)efs. 

1,363,660  square  meters 
of  whtch  not  more 
than  1,493,923  square 
meters  shall  be  in 
Category  410-A'  and 
no\  more  than 
1,493,923  square 
meters  shall  t)e  in 
Category  410-B.« 

2.456,995  kilograms. 

19,379,088  square 
meters. 

13.166.563  .square 
meters. 

515.149  dozen. 

553,395  dozen. 

263.940  kilograms. 

13.393,530  kilograms. 

320  480  dozen. 

300/301 

340 

363!"ZZIZZ"Z!!!! 

410 

607 

615 „ 

617 

634 

635 „ 

659-C> 

670-L* 

840 

Group  U: 
300,  332.  349.  353. 
354.  359-0',431. 
432.  439.  459,  630, 
632.  633,  643,  644, 
654.  654  and  659- 
0*,  as  a  group. 

11 1.304.309  square 
meters  equivalent. 

'  The  limits  have  not  t)«en  adjusted  to 
any  imports  exported  after  Decemt)er  31, 


•  Category 
6205.20.2015, 
6205  20.2060. 

'Category 
5111.11.3000, 
5111.19,2000. 
5111.19.6060. 
5111.30.6001. 


340-Z:       only       HTS 
6205.20.2020.     6205.20 


410-A:       only 
5111.11.7030, 
5111.196020, 
5111.196080, 
5111.90.3000, 


HTS 
51 
51 
51 
51 


account  for 
1989. 

numtiers 
2050    and 

numt)ers 
11.11.7060, 
11.19.6040. 
11.20.6001, 
11.90.7000, 


5112.11.1010 
5112.14.1010 
5112.22.1010 
5112.25.1010 
5407.92.0510 
5408.31.0510 
5408.34.0510, 
5515  92.0510, 
5516.34.0510 

*  Category 
5007.90.6030. 
5112.19.6011. 
5112.19.6041. 
5112.20  3000. 
511290.6011, 
5212.12.1020. 
5212.15.2120. 
5212.23.1020. 
5309  21.2000. 
5407.92.0520. 
5408.31.0520, 
5408  34  0520, 
5515.92.0520, 
5516.33.0520, 

'Category 
6103.23.0055. 
6103.49.3038, 
6104.69.3014, 
6203.43  2010, 
6203.49.1090, 
6210.104015. 
6211  43  0010. 

•Category 
4202.12.8030 
4202.92.3030 

'Category 
6103.42.2025. 
6104  69.3010. 
6203.422010. 
6211.32.0010, 
ry  359-C); 
6104.12.0040, 
611020.1024. 
611090.004. 
6202.922020, 
6204  12  0040, 
6211.42.0070 

•Category 
6103.23.0055. 
6103.49.3038, 
6104  69.3014, 
6203432010. 
6203  49  1090. 
6210104015, 
6211  430010 
6504  009015, 
6505.90.6080. 
6112.31.0010, 
6112.41.0020, 
6211.11.1010 
6211.12.1020 


5112.12.1010,  5112.13.1010, 

5112.15.1010.  5112.21.1010, 

511223.1010,  5112241010, 

5311.00.2000,  5407.91.0510, 

5407930510.  5407,940510. 

5408  32  0510,  5408.33,0510. 

5515.130510,  5515.22.0510, 

5516.310510.  5516.32.0510. 

and  6301.20.0020. 

410-B:  HTS  numbers  5007106030, 

5112.11.2030.  5112.112060, 

5112.19,6021,  5112.19.6030, 

5112.19.6051,  5112.19.6060. 

5112.30.3000,  5112  90  3000. 

5112  90.6091.  5212.11.1020. 

5212.13.1020.  5212.14.1020. 

5212.21.1020.  5212221020, 

5212.24.1020.  5212.25  1020. 

5309  29,2000.  5407  91,0520. 

5407,93,0520.  5407,94,0520, 

540832.0520.  5408330520, 

5515.13.0520.  551522.0520. 

5516.31.0520,  5516.32.0520. 

and  5516,34,0520, 
659-C:       only       HTS       numl)ers 

610343,2020,  6103492000, 

6104,63,1020,  6104  69  1000, 

6104,30,3040.  6114,30.3050. 

6203.43.2090,  6203.49.1010. 

6204.63.1510,  6204.69.1010. 
6211,33,0010.    6211,33,0017.     and 


670-U:       only  HTS       numbers 

4202,12,8070,  4202,92,3020, 
and  4202,92.9020, 

359-0:    all    HTS  numbers    except 

6103,49,3034,  6104.62,1020. 

611420.0048,  6114.200052. 

6203.422090,  6204  62.2010. 

6211.32.0025.  6122.42.0010  (Catego- 


6103.192030,  6103.19.4030, 

6104.19.2040,  6110.20.1022. 

6110.202030,  6110202035, 

611090  0046,  6201.92.2010, 

6203.19.1030,  6203.19.4030, 
6204.19.3040,     6211.32.0070     and 

(Category  359-V). 

659-0    all    HTS  numbers    except 

6103.43.2020,  6103.49.2000. 

6104.63.1010.  6104.69.1000, 

6114  303040,  6114.303050, 

6203.432090,  6203.49.1010, 

6204  63.1510,  6204.69.1010, 

621133.0010,  6211.33.0017, 
(Category     659-C);     6502,00,9030, 

6504.009060,  6505,905060. 

6505,90,7060,  6505.90.8060  (659-H); 

6112.31.0020,  6112.41.0010, 

6112.41.0030,  6112.41,0040, 

6211,11,1020,  6211.12,1010 

(Category  659-S). 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  with  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreerhents. 
[FR  Doc.  90-26084  Filed  11.2.90;  8:45  am] 
WUJNO  COOE  3510-OR-M 


Announcement  of  an  Import  Limit  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Sweaters  Assembled  In  the 
Commnwealth  of  the  Northern  Mariana 
Islands  (CNMI)  Form  Imported  Parts 

October  30. 1990. 

aqency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 
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ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit  for  the  new  agreement  year. 

FFFECnvE  date:  November  1. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  November  9, 1989.  a  notice  was 
published  in  the  Federal  Register  (54  FR 
47107)  announcing  that  cotton,  wool  and 
man-made  fiber  sweaters  in  Categories 
345, 445, 446,  645  and  646,  determined  by 
the  U.S.  Customs  Service  to  be  products 
of  foreign  conntries  or  foreign  territories 
and  exported  from  the  Commonwealth 
of  the  Northern  Mariana  islands  (CNMI), 
and  certiHed  to  have  been  assembled  in 
the  CNMI,  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  in  an  amount  not  to 
exceed  87,540  dozen.  This  limited 
exception  was  to  be  effective  for 
sweaters  exported  from  the  CNMI 
during  the  period  November  1, 1989 
through  October  31, 1990. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  this  exception  is  being 
continued  for  goods  exported  during  the 
period  November  1, 1990  through 
October  31, 1991  at  a  level  of  46.000 
dozen,  in  accordance  with  the  terms  of 
the  administrative  arrangement,  as 
extended,  between  the  Governments  of 
the  United  States  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

A  certification  will  continue  to  be 
required  and  will  be  issued  by  the 
authorities  in  the  CNMI  prior  to 
exportation  as  verification  of  assembly 
in  the  CNMI.  A  facsimile  of  the 
certification  stamp  was  published  in  the 
Federal  Register  on  August  12, 1988  (53 
FR  30456). 

For  those  sweaters  properly  certified, 
no  export  visa  or  license  yml  be 
required  from  the  country  of  origin  of  the 
merchandise,  and  imports  entered  under 
this  procedure  will  not  be  charged  to 
limits  established  for  exports  from  the 
country  of  origin.  Exports  of  sweaters  in 
Categories  345.  445.  446.  645  and  646, 
which  are  not  accompanied  by  a 


certification  and  those  in  excess  of 
46,000  dozen,  will  require  the 
appropriate  visa  or  export  license  from 
the  country  of  origin  and  will  be  subject 
to  any  other  applicable  restriction. 
A  description  of  the  textile  and 
apparel  categories  in  terms  of  IfTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Hanmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797.  published  on 
December  11, 1989).  Information  on  the 
1991  Correlation  will  be  published  in  the 
Federal  Register  at  a  later  date. 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

CommiMee  for  the  troplementation  of  Textile 
Agreements 

October  30, 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agriculatural  Act  of  1956. 
as  amended  (7  U.S.C.  1854).  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
effective  on  November  1. 1990.  you  are 
directed  to  permit  entry  or  withdrawal  from 
warehouse  for  consumption  in  the  United 
States  in  an  amount  not  to  exceed  46.000 
dozen  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  345. 445,  446. 
645  and  646.  the  product  of  any  foreign 
country  or  foreign  territory,  as  determined 
under  19  CF.R.  Part  12.130  and  which  have 
been  certified  as  assembled  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI)  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  November  1. 1990  and  extending 
through  October  31. 1991.  You  are  directed 
not  to  require  any  otherwise  applicable 
export  visa  or  license  and  not  to  charge 
against  any  otherwise  applicable  import 
restriction  sweaters  subject  to  this  provision. 
A  certification  will  be  issued  by  the 
authorities  in  the  CNMI  prior  to  exportation 
as  verification  of  assembly  in  the  CNMI.  A 
facsimile  of  the  certification  stamp  has  been 
provided. 

You  are  directed  to  require  the  appropriate 
visa  or  export  license  from  the  country  of 
origin  and  charge  any  shipments  of  cotton, 
wool  and  man-made  fiber  textile  products  in 
Categories  345.  445,  446,  645  and  646  to  the 
country  of  origin  if  (a)  the  46.000  dozen  limit 
has  been  filled,  or  (b)  the  products  are  not 
accompanied  by  certification,  or  (c)  the 
products  are  not  assembled  in  the 
Commonwealth  of  the  Norihem  Mariana 
Islands. 

Imports  charged  to  the  category  limit  for 
the  period  November  1, 1989  through  October 
31. 1990  shall  be  charged  against  the  level  of 
restraint  to  the  extent  of  any  unfilled  balance. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(aHl). 

Sincerely. 
RoanM  1.  Levia, 

A  cting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  90-26085  Filed  11-2-80:  8:45  amj 

BlUJtlO  COOE  SSIO-OR-M 


DEPARTMENT  OF  DEFENSE 

Office  of  tfte  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  <CHAMPUS) 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  of  revised  rates. 

summary:  This  notice  provides  the 
updated  adjusted  standardized  amounts, 
DRG  relative  weights,  outlier  thresholds, 
and  beneficiary  cost-share  per  diem 
rates  to  be  used  for  FY  1991  under  the 
CHAMPUS  DRG-based  payment 
system.  It  also  describes  the  non- 
regulatory  changes  made  to  the 
CHAMPUS  DRG-based  payment  system 
in  order  to  conform  to  changes  made  to 
the  Medicare  Prospective  Payment 
System  (PPS). 

EFFECTIVE  DATE:  The  rates  and  weights 
contained  in  this  notice  are  effective  for 
admissions  occurring  on  or  after 
October  1, 1990. 

ADDRESSES:  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS), 
Office  of  Program  Development,  Aurora. 
CO  80045-6900. 

For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402,  (202)  783-3238. 

The  charge  for  the  Federal  Register  is 
$1.50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  E.  Isaacson.  Office  of  Program 
Development.  OCHAMPUS,  telephone 
(303)  361^M)05. 

To  obtain  copies  of  this  document,  see 
the  "ADDRESSES"  section  above. 
Questions  regarding  payment  of  specific 
claims  under  the  CHAMPUS  DRG-based 
payment  system  should  be  addressed  to 
the  appropriate  CHAMPUS  contractor. 
SUPPLEMENTARY  INFORMATIOI^i  The  final 
rule  published  on  September  1. 1987.  (52 
FR  32992)  set  forth  the  basic  procedures 
used  under  the  CHAMPUS  DRG-based 
payment  system.  This  was  subsequently 
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amended  by  final  rules  published  on 
August  31, 1988  (53  FR  38461).  October 
21, 1988  (53  FR  41331),  Dfecember  16. 
1988  (53  FR  50515),  and  May  30. 1990  (55 
FR  21863).  In  addition,  ai  final  rule  is 
pending  which  is  based  on  the  proposed 
rule  published  on  March  16. 1990  (55  FR 
9921).  ,  I 

An  explicit  tenet  of  thpse  final  rules, 
and  one  based  on  the  statute  authorizing 
use  of  DRGs  by  CHAMPUS.  is  that  the 
GRAMPUS  DRG-based  payment  system 
is  modeled  on  the  Medicare  PPS,  and 
that,  whenever  practicable,  the 
CHAMPUS  system  will  follow  the  same 
rules  that  apply  to  the  Medicare  PPS. 

We  are  not  initiating  any  changes  to 
the  CHAMPUS  DRG-baied  system,  but 
this  notice  describes  certain  changes 
effective  for  the  fourth  j^ar  of  its 
operation  .which  are  nedessary  in  order 
to  conform  to  changes  to  the  Medicare 
PPS.  These  changes  were  published  as  a 
proposed  rule  on  May  9. 1990  (55  FR 
19426),  and  the  final  rul0  was  published 
on  September  4, 1990  (5$  FR  35990).  We 
refer  the  reader  to  these  rules  for 
detailed  discussions  of  l^e  changes.  In 
addition,  this  notice  updates  the  rates 
and  weights  in  accordance  with  our 
previous  final  rules.  The  actual  changes 
we  are  making,  along  with  a  description 
of  their  relationship  to  tne  Medicare 
PPS.  are  detailed  below] 

I.  Medicare  PPS  ChangeB  Which  Affect 
the  CHAMPUS  DRG-based  Payment 
System 

Following  is  a  discussion  of  the 
changes  the  Health  Cari!  Financing 
Administration  (HCFA)  has  made  to  the 
Medicare  PPS  which  afffect  the 
CHAMPUS  DRG-based  payment 
system. 

A.  DRG  Classification 

Under  both  the  Medicare  PPS  and  the 
CHAMPUS  DRG-based  payment 
system,  cases  are  classified  into  the 
appropriate  DRG  by  a  Qrouper  program. 
The  Grouper  classifies  each  case  into  a 
DRG  on  the  basis  of  the  diagnosis  and 
procedure  codes  and  demographic 
information  (that  is,  se^^  age,  and 
discharge  status).  The  drouper  used  for 
the  CHAMPUS  DRG-based  payment 
system  is  the  same  as  the  cuirent 
Medicare  Grouper  with  two 
modifications.  The  CHAMPUS  system 
has  replaced  Medicare  )RG  435  with 


two  age-based  DRGs  (900  and  901),  and 
we  have  implemented  thirty-four  (34) 
neonatal  DRGs  in  place  of  Medicare 
DRGs  385  through  390.  Grouping  for  all 
other  DRGs  under  the  CHAMPUS 
system  is  identical  to  the  Medicare  PPS. 

For  FY  1991  HCFA  will  implement  a 
number  of  classification  changes, 
including  surgical  hierarchy  changes, 
refinements  to  the  complications  and 
comorbidities  list,  and  coding  changes  in 
the  Grouper.  The  CHAMPUS  Grouper 
will  duplicate  all  changes  made  to  the 
Medicare  Grouper.  In  addition,  HCFA 
has  added  thirteen  new  DRGs,  deleted 
two  DRGs,  and  renamed  eleven  DRGs. 
The  CHAMPUS  system  also  will 
duplicate  these  changes. 

It  is  important  to  note  that  these  DRG 
changes  will  affect  neither  our  existing 
coverage  requirements  nor  the  DRG 
exemption  status  of  certain  procedures. 
However,  they  will  improve  the 
payment  precision  of  our  DRG  system, 
since  certain  specific  cases  will  now  be 
grouped  together  and  will  no  longer 
distort  the  payment  levels  for  the  other 
procedures  in  the  previous  DRG. 

For  example,  we  will  continue  to 
exempt  liver  transplantation  cases  from 
DRG-based  payments,  even  though  all 
such  cases  will  now  be  grouped  to  DRG 
480.  We  will  consider  including  them 
under  our  DRG  system  in  the  future — 
perhaps  next  year — and  we  welcome 
any  comments  regarding  this.  We  will 
consider  the  same  for  heart  transplants 
which  group  to  DRG  103. 

B.  Wage  Index 

The  CHAMPUS  DRG-based  payment 
system  will  continue  to  use  the  same 
wage  index  amounts  used  for  the 
Medicare  PPS.  This  includes  all  updates 
to  the  wage  indexes  which  are  effective 
on  or  after  October  1. 1990,  as  well  as 
any  delays  in  implementing  those 
updates.  Since  we  use  the  wage  index 
amounts  calculated  by  HCFA,  any 
changes  which  are  phased  in  over 
several  years  for  the  Medicare  PPS  also 
will  be  phased  in  for  CHAMPUS.  In 
addition,  we  will  duplicate  all  changes 
with  regard  to  the  wage  index  for  rural 
counties  whose  hospitals  are  deemed 
urban. 

C.  Hospital  Market  Basket 

We  will  use  the  revised  and  updated 
hospital  market  basket  used  for  the 


Medicare  PPS.  This  includes  the  change 
in  the  labor-related  and  nonlabor- 
related  portions  of  the  adjusted 
standardized  amounts. 

D.  Outliers 

We  will  use  the  same  outlier 
thresholds  effective  for  the  Medicare 
PPS.  For  long-stay  outliers  this  will  be 
the  geometric  mean  length  of  stay  plus 
the  lesser  of  twenty-nine  (29)  days  or 
three  standard  deviations.  For  cost 
outliers  the  threshold  will  be  the  greater 
of  two  times  the  DRG-based  amount  or 
$35,000. 

II.  Updated  Rates  and  Weights 

Tables  1  and  2  provide  the  rates  and 
weights  to  be  used  under  the  CHAMPUS 
DRG-based  payment  system  during  FY 
1991  and  which  are  a  result  of  the 
changes  described  above.  The 
implementing  regulations  for  the 
CHAMPUS  DRG-based  payment  system 
are  in  32  CFR  part  199. 

Dated:  October  30. 1990. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Effective  for  admissions  occurring  on 
or  after  October  1, 1990. 

The  following  summary  provides  the 
adjusted  standardized  amounts  and  the 
cost-share  per  diem  for  beneficiaries 
other  than  dependents  of  active-duty 
members. 

Table  1— National  Urban  and  Rural 
Adjusted  Standardized  Amounts, 
Labor/Nonlabor.  and  Cost-Share 
Per  Diem 


National  Large  Urt>an  Adjusted  Stand- 
ardized Amounts $3,067,59 

Labor  portion 2.1 72.47 

Nonlatw  portion 895.12 

National  Other  Urban  Adjusted  Stand- 
ardized Amount 2,996.47 

Latxx  portion 2,122.10 

Nonlalxx  portion 874.37 

National  Rural  Adjusted  Standardized 

Amount 2,958.16 

Labor  portion 2,237.26 

Nonlabor  portion 720.90 

Cost-share  per  diem  for  beneficiaries 
other  than  dependents  of  active- 
duty  members 266.00 
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NUHBER  DESCRIPTION 


1  CRANIOTOHY  ACE  >17  EXCEPT  FOR  TRAUMA  . 

2  CRANIOTOMY  FOR  TRAUMA  AGE  >17 

3  CRANIOTOMY  AGE  0-17 

4  SPINAL  PROCEDURES 

5  EXTRACRANIAL  VASCULAR  PROCEDURES 

6  CARPAL  TUNNEL  RELEASE 

7  PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  U  CC 

8  PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  U/O  CC 

9  SPINAL  DISORDERS  i  INJURIES 

10  NERVOUS  SYSTEM  NEOPLASMS  U  CC 

11  NERVOUS  SYSTEM  NEOPLASMS  W/0  CC 

12  DEGENERATIVE  NERVOUS  SYSTEM  DISORDERS 

13  MULTIPLE  SCLEROSIS  &  CEREBELLAR  ATAXIA 

U  SPECIFIC  CEREBROVASCULAR  DISORDERS  EXCEPT  TIA 

15  TRANSIENT  ISCHEMIC  ATTACK  &  PRECEREBRAL  OCCLUSIONS 

16  NONSPECIFIC  CEREBROVASCULAR  DISORDERS  U  CC 

17  NONSPECIFIC  CEREBROVASCULAR  DISORDERS  U/O  CC 

18  CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  U  CC 

19  CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  U/O  CC 

20  NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MENINGITIS 

21  VIRAL  MENINGITIS 

22  HYPERTENSIVE  ENCEPHALOPATHY 

23  NONTRAUMATIC  STUPOR  &  COMA 

24  SEIZURE  &  HEADACHE  AGE  >17  U  CC 

25  SEIZURE  &  HEADACHE  ACE  >17  U/O  CC 

26  SEIZURE  &  HEADACHE  AGE  0-17 

27  TRAUMATIC  STUPOR  &  COMA, 

28  TRAUMATIC  STUPOR  &  COMA, 

29  TRAUMATIC  STUPOR  &  COMA, 

30  TRAUMATIC  STUPOR  &  COMA, 

31  CONCUSSION  AGE  >17  U  CC 

32  CONCUSSION  AGE  >17  U/O  CC 

33  CONCUSSION  AGE  0-17 

34  OTHER  DISORDERS  OF  NERVOUS  SYSTEM  U  CC 

35  OTHER  DISORDERS  OF  NERVOUS  SYSTEM  U/O  CC 

36  RETINAL  PROCEDURES 

37  ORBITAL  PROCEDURES 

38  PRIMARY  IRIS  PROCEDURES 

39  LENS  PROCEDURES  WITH  OR  UITHOUT  VITRECTOMY 

40  EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  >17 

41  EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  0-17 

42  INTRAOCULAR  PROCEDURES  EXCEPT  RETINA,  IRIS  &  LENS 

43  HYPHEMA 

44  ACUTE  MAJOR  EYE  INFECTIONS 

45  NEUROLOGICAL  EYE  DISORDERS 

46  OTHER  DISORDERS  OF  THE  EYE  AGE  >17  U  CC 

47  OTHER  DISORDERS  OF  THE  EYE  AGE  >17  U/O  CC 

48  OTHER  DISORDERS  OF  THE  EYE  AGE  0-17 

49  MAJOR  HEAD  &  NECK  PROCEDURES 

50  SIALOADENECTOMY 


COMA 

>1 

HR 

COMA 

<1 

HR  AGE 

>17  U  CC 

COMA 

<1 

HR  AGE 

>17  U/O  CC 

COMA 

<1 

HR  AGE  0-17 

CHAMPUS 
UEIGHT 

3.8296 
4.7208 
2.8052 
2.1169 
1.7360 
0.6616 
2.3772 
0.8947 
3.2092 
1.5659 
0.9778 
1.9710 
0.9247 
1.5377 
0.7414 
1.6854 
1.0644 
0.9274 
0.6960 
1.8427 
0.6273 
0.8183 
0.6934 
0.8443 
0.5386 
0.5357 
2.2539 
1.2917 
1.2370 
0.5955 
0.6317 
0.4484 
0.2882 
2.1045 
1.1231 
0.7892 
0.8711 
0.3614 
0.7245 
0.6147 
0.4929 
0.8275 
0.2827 
0.4690 
0.6138 
0.8169 
0.5074 
0.4422 
2.2905 
0.7318 


ARITHMETIC 
MEAN  LOS 

I    13.2 

1S.4 

9.5 

8.6 

S.S 

2.4 

10.8 

S.4 

24.6 

10.4 

6 

13 

r.1 

8.7 
3.8 
14.1 
6 
6.2 
4.8 
9.6 
4.1 
4.5 
2.8 
4.6 
3.6 
3.2 
9.1 
6.8 
7.5 
3.1 
3.2 
2.4 
1.4 
9.5 
8.3 
2.4 
2.9 
0 
1.5 
2.1 
1.5 
2.6 
3.6 
3.9 
3.7 
5.6 
3.2 
2.8 
9.1 
1.9 


GEOMETRIC 
MEAN-  LOS 


10.1 
9.4 
5 

6 
4 


6 
2 

11 
6 
3 

7 
5 
5 


3.1 
6.3 
3.9 
4.6 
3.3 
7.4 
3.5 
3.3 
2.2 
3.6 
2.8 


2. 
4. 
4, 
3. 

2, 
1, 
1.3 
5.3 
3.7 
2 
2.2 
2.2 
1.3 
•1.6 
1.2 
2.1 
2.9 
3.4 
2.8 
3.1 
2.2 
2.2 
6.2 
1.7 


SHORT  STAY 
THRESHOLD 


LONG  STAY 
THRESHOLD  (A) 

St 

34 
95 
26 
M 
35 
24 
40 

§ 

36 

S6 

14 

21 

35 

32 

S3 

32 

36. 

18 

29 

16 

31 

22 

19 

33 

33 

32 

23 

21 

IS 

4 
34 
32 
10 
21 
17 

5 
12 

5 
14 
23 
16 
27 
32 
24 
16 
35 

6 


LONG  STAY 
THRESHOLD  (B) 


UMI 


ISS 


ORG 

NUMBER  DESCRIPTION 

51  SALIVARY  GLAND  PROCEDURES  EXCEPT  SIALOADENECTOMY 

52  CLEFT  LIP  ft  PALATE  REPAIR 

53  SINUS  &  MASTOID  PROCEDURES  ACE  >17 

54  SINUS  &  MASTOID  PROCEDURES  AGE  0-17 

55  MISCELLANEOUS  EAR,  NOSE.  MOUTH  &  THROAT  PROCEDURES 

56  RHINOPLASTY  ,   ,, 

57  T&A  PROC.  EXCEPT  TONSILLECTOMY  &/0R  AOENOIDECTOMY  ONLY,  AGE  >17 

58  T&A  PROC,  EXCEPT  TONSILLECTOMY  &/0R  AOENOIDECTOMY  ONLY,  AGE  0-17 

59  TONSILLECTOMY  &/0R  AOENOIDECTOMY  ONLY,  AGE  >17 

60  TONSILLECTOMY  &/0R  AOENOIDECTOMY  ONLY,  AGE  0-17 

61  MYRINGOTOMY  U  TUBE  INSERTION  AGE  >17 

62  MYRINGOTOMY  W  TUBE  INSERTION  AGE  0-17 

63  OTHER  EAR,  NOSE,  MOUTH  &  THROAT  O.R.  PROCEDURES. 

64  EAR,  NOSE,  MOUTH  &  THROAT  MALIGNANCY 

65  DYSE0UILI8RIUM 

66  EPISTAXIS 

67  EPIGLOTTITIS 

68  OTITIS  MEDIA  ft  URI  AGE  >17  U  CC  « 

69  OTITIS  MEDIA  ft  URI  AGE  >17  U/0  CC 

70  OTITIS  MEDIA  &  URI  AGE  0-17 

71  LARYNGOTRACHEITIS 

72  NASAL  TRAUMA  &  DEFORMITY 

73  OTHER  EAR,  NOSE,  MOUTH  ft  THROAT  DIAGNOSES  AGE  >17 

74  OTHER  EAR,  NOSE,  MOUTH  ft  THROAT  DIAGNOSES  AGE  0-17 

75  MAJOR  CHEST  PROCEDURES 

76  OTHER  RESP  SYSTEM  O.R.  PROCEDURES  U  CC 
ri   OTHER  RESP  SYSTEM  O.R.  PROCEDURES  U/O  CC 

78  PULMONARY  EMBOLISM 

79  RESPIRATORY  INFECTIONS  ft  INFLAMMATIONS  AGE  >17  W  CC 

80  RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  >17  U/O  CC 

81  RESPIRATORY  INFECTIONS  ft  INFLAMMATIONS  AGE  0-17 

82  RESPIRATORY  NEOPLASMS 

83  MAJOR  CHEST  TRAUMA  U  CC 

84  MAJOR  CHEST  TRAUMA  W/0  CC 

85  PLEURAL  EFFUSION  W  CC 

86  PLEURAL  EFFUSION  W/O  CC 

87  PULMONARY  EDEMA  &  RESPIRATORY  FAILURE 

88  CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE 

89  SIMPLE  PNEUMONIA  ft  PLEURISY  AGE  >17  W  CC 

90  SIMPLE  PNEUMONIA  ft  PLEURISY  AGE  >17  W/O  CC 

91  SIMPLE  PNEUMONIA  ft  PLEURISY  AGE  0-17 

92  INTERSTITIAL  LUNG  DISEASE  W  CC 

93  INTERSTITIAL  LUNG  DISEASE  U/O  CC 

94  PNEUMOTHORAX  W  CC 

95  PNEUMOTHORAX  W/O  CC 

96  BRONCHITIS  ft  ASTHMA  AGE  >17  W  CC 

97  BRONCHITIS  ft  ASTHMA  AGE  >17  W/O  CC 
99  BRONCHITIS  ft  ASTHMA  AGE  0-17 

99  RESPIRATORY  SIGNS  ft  SYMPTOMS  W  CC 
100  RESPIRATORY  SIGNS  ft  SYMPTOMS  U/O  CC 


CHAMPUS 
WEIGHT 

0.5854 
0.7219 
0.6953 
0.7170 
0.5870 
0.5429 
0.6521 
0.4267 
0.3712 
0.3380 
0.7306 
0.6"I21 
1.0597 
1.0437 
0.4794 
0.4247 
1.1018 
0.6452 
0.4638 
0.4017 
0.3395 
0.4875 
.5217 
.5155 
.3687 
.4441 
1.4745 
1.6011 
2.3529 
1.2360 
2.2189 
1.5896 
1.2621 
0.5709 
2.3385 
0.9208 
2.3477 
1.1219 
1.4110 
0.8243 
0.6512 
1 .6108 
0.8937 
1.4480 
0.6670 
1.0585 
0.6940 
0.5411 
0.9752 
0.5765 


0. 
0. 
3. 
2. 


ARITHMETIC 
MEAN  LOS 

1.6 
2.5 
1.9 
1.9 
1.6 
1.5 
2.5 
1.3 
1.3 
1.1 
2.3 

3 
3.1 
4.8 

3 
3.1 
4.2 
4.1 
3.4 

3 
2.3 
1.9 
3.1 
3.2 
11.4 
10.2 
5.7 
9.1 
10.9 
7.8 
8.1 
8.6 
6.2 
3.2 
9.4 
4.9 
8.7 
6.3 
7.2 
5.2 
4.1 
6.9 

5 
7.7 
4.9 
5.8 
4.2 
3.3 
4.3 
2.7 


GEOMETRIC 
MEAN  LOS 

1.5 
2.1 


SHORT  STAY 
THRESHOLD 


1.1 

1.7 

1.9 

2.4 

3.3 

2.6 

2.5 

3.5 

3.4 

2.8 

2.6 

1.9 

1.7 

2.4 

2.2 

9.3 

7.2 

3.5 

7.8 

8.7 

6.1 

5..6 

5.6 

4.8 

k.6 

6.7 


3.9 
6.2 
5 
6 
4.4 
3.5 
5.6 
3.8 
5.9 
3.9 
4.8 
3.5 
2.8 
3.2 
2.2 


LONG  STAY 
THRESHOLD  (A) 

s 

12 
9 

9 

6 

4 

12 

I'  3 
S 
2 

14 
24 
17 
32 

14 
18 
25 
19 
17 
13 
10 

7 
20 
23 
38 
36 
32 
36 
37 
35 
34 
34 
33 
20 
35 
28 
35 
34 
35 
24 
18 
34 
32 
34 
30 
30 
21 
15 
30 

15 


LONG  STAY 
THRESHOLD  (B) 

3 

6 
4 
5 
3 
3 
6 
2 
2 
1 
6 

10 
8 

19 
7 
9 

12 

10 
9 
7 
5 

4 

9 
10 
26 
24 
20 
24 
25 
22 
22 
22 
21 

9 
23 
U 
23 
18 
19 
13 
10 
21 
15 
22 
14 
16 
11 

8 
13 

7 


I 
I 

9 


UMI 


< 

5" 

Z 

o 


o 
a 
o. 

Z 

o 

% 

I 

A 


f 


ISS 


ORG 

NUMBER  DESCRIPTION 

101  OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W  CC    ' 

102  OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  U/0  CC 

103  HEART  TRANSPLANT 

104  CARDIAC  VALVE  PROCEDURES  U  CARDIAC  CATH 

105  CARDIAC  VALVE  PROCEDURES  W/O  CARDIAC  CATH 

106  CORONARY  BYPASS  W  CARDIAC  CATH 

107  CORONARY  BYPASS  U/0  CARDIAC  CATH 

108  OTHER  CAROIOTHORACIC  PROCEDURES 

109  NO  LONGER  VALID 

110  MAJOR  CARDIOVASCULAR  PROCEDURES  U  CC 

111  MAJOR  CARDIOVASCULAR  PROCEDURES  W/O  CC 

112  PERCUTANEOUS  CARDIOVASCULAR  PROCEDURES 

113  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER  LIMB  &  TOE 

114  UPPER  LIMB  &  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS 

115  PERM  CARDIAC  PACEMAKER  IMPLANT  U  AMI,  HEART  FAILURE  OR  SHOCK 

116  PERM  CARDIAC  PACEMAKER  IMPLANT  W/O  AMI,  HEART  FAILURE  OR  SHOCK 

117  CARDIAC  PACEMAKER  REVISION  EXCEPT  DEVICE  REPLACEMENT 

118  CARDIAC  PACEMAKER  DEVICE  REPLACEMENT 

119  VEIN  LIGATION  &  STRIPPING 

120  OTHER  CIRCULATORY  SYSTEM  O.R.  PROCEDURES 

121  CIRCULATORY  DISORDERS  W  AMI  &  C.V.  COMP  DISCH  ALIVE 

122  CIRCULATORY  DISORDERS  U  AMI  W/O  C.V.  COMP  DISCH  ALIVE 

123  CIRCULATORY  DISORDERS  W  AMI,  EXPIRED 

124  CIRCULATORY  DISORDERS  EXCEPT  AMI,  W  CARD  CATH  S  COMPLEX  DIAG 

125  CIRCULATORY  DISORDERS  EXCEPT  AMI,  U  CARD  CATH  W/O  COMPLEX  DIAG 

126  ACUTE  &  SUBACUTE  ENDOCARDITIS 

127  HEART  FAILURE  &  SHOCK 

128  DEEP  VEIN  THROMBOPHLEBITIS 

129  CARDIAC  ARREST,  UNEXPLAINED 

130  PERIPHERAL  VASCULAR  DISORDERS  W  CC 

131  PERIPHERAL  VASCULAR  DISORDERS  W/O  CC 

132  ATHEROSCLEROSIS  W  CC 

133  ATHEROSCLEROSIS  W/O  CC 

134  HYPERTENSION 

135  CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >17  W  CC 

136  CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >17  W/O  CC 

137  CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  0-17 

138  CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W  CC 

139  CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W/O  CC 

140  ANGINA  PECTORIS 

141  SYNCOPE  &  COLLAPSE  U  CC 

142  SYNCOPE  &  COLLAPSE  W/O  CC 

143  CHEST  PAIN 

144  OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W  CC 

145  OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W/O  CC  , 

146  RECTAL  RESECTION  W  CC 

147  RECTAL  RESECTION  W/O  CC 

148  MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W  CC 

149  MAJOR  SHALL  &  LARGE  BOWEL  PROCEDURES  U/0  CC 

150  PERITONEAL  AOHESIOLYSIS  U  CC 


CHAMPUS 
WEIGHT 

1.2262 
0.6718 

8.2233 
6.5293 
5.9450 
5.1343 
5.3402 

4.0800 

2.8974 

2.26fe9 

3.8962 

1.8468 

4.7169 

3.1189 

1.2330 

2.5920 

0.7276 

2.6051 

2.1210 

1.5015 

2.1589 

1.4304 

0.9079 

3.0086 

1.2961 

0.8768 

2.1715 

1.2637 

0.7082 

1.5879 

1.2139 

0.6142. 

1.8256 

0.6080 

1.3828 

0.9300 

0.6046 

0.7859 

0.6765 

0.5384 

0.5914 

1 .4044 

0.8652 

2.7840 

1.7057 

3.5149 

1.90«ti 

2.7060 


ARITHMETIC 
MEAN  LOS 

5.7 
3.9 

16.6 

12 

12.1 

9.8 

10.6 

10.6 

7.6 

4.9 

19.6 

11.4 

11.8 

6.3 

4.1 

5 

2.8 

n.8 

7.8 
6.1 
4 
4.6 
2.9 

19.5 
6.S 
7.3 
6 
7.3 
4.9 
S.Z 
4.2 
3.9 
5.1 
2.4 
3.7 
4.4 
3.1 
3.4 
3.7 
2.9 
2.6 
5.7 
3.5 

11.9 
8.9 

13.4 
9 

11.1 


GEOMETRIC 
MEAN  LOS 

4 
2.5 

14.2 

10.4 

11.2 

9 

8.9 


8.9 

6.4 

3.9 
15.2 

7.3 
10.9 

4.8 

3.7 

3.5 

2 

7 

6 

5 

2 

3 

2 


1 

3 

7 

1 

5 

5 

1 

14 

5.1 

6.4 

2.7 

5.5 

3.6 

3:7 

3 

3.1 

3.1 

2 

2.2 

3.3 

2.4 

2.7 

3 

2.3 

2.1 

4.2 

2.6 

11.1 

8.1 

11.4 

8 

9.1 


SHORT  STAY 
THRESHOLD 

1 
1 

2 
2 
3 
2 
1 


LONG  STAY 
THRESHOLD  (A) 

32 
31 

'  43 

39 
36 
SI 

sr 

37 
3S 

31 
U 
36 
38 

33 
17 
» 

16 
36 
35 

34 
31 
32 
19 
42 
34 
31 
31 
34 
32 
32 
31 
23 
32 
11 
29 
30 
18 
18 
23 
16 
12 
33 
25 
34 
28 
40 
37 
38 


LUNG  STAY 
THRESHOLD  (B) 

20 
12 

31 
27 
24 
20 
25 

25 
22 

14 
32 
24 
24 
19 

9 
19 

7 
24 
21 
18 
15 
15 

8 
30 
20 
17 
19 
22 
19 
19 
15 
11 
18 

6 
11 
13 

8 

9 
11 

8 

6 
19 
11 
23 
18 
28 
21. 
26 


1 
I 


< 

cn 
en 

Z 

o 


o 

g. 

89 
«< 

z 

o 
< 

(D 

I 

a 
cn 


Z 

o 
c. 

s 


UMI 


ISS 


ORG 

NUMBER  DESCRIPTION 

151  PERITONEALN^HESIOLYSIS  W/0  CC 

152  MINOR  SMALL  S  LARGE  BOWEL  PROCEDURES  U  CC 

153  MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/0  CC 

154  STOMACH,  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >17  W  CC 

155  STOMACH,  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >^7   W/O  CC 

156  STOMACH,  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  0-17 

157  ANAL  &  STOMAL  PROCEDURES  W  CC 

158  ANAL  &  STOMAL  PROCEDURES  W/O  CC 

159  HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17  U  CC 

160  HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17  W/O  CC 

161  INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W  CC 

162  INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W/O  CC 

163  HERNIA  PROCEDURES  AGE  0-17 

164  APPENDECTOMY  W  COMPLICATED  PRINCIPAL  OIAG  W  CC 
t65  APPENDECTOMY  W  COMPLICATED  PRINCIPAL  OIAG  W/O  CC 

166  APPENDECTOMY  W/O  COMPLICATED  PRINCIPAL  DIAG  W  CC 

167  APPENDECTOMY  W/O  COMPLICATED  PRINCIPAL  DIAG  W/O  CC 

168  MOUTH  PROCEDURES  W  CC 

169  MOUTH  PROCEDURES  W/O  CC 

170  OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  W  CC 

171  OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  W/O  CC 

172  DIGESTIVE  MALIGNANCY  W  CC 

173  DIGESTIVE  MALIGNANCY  W/O  CC 

174  C.I.  HEMORRHAGE  W  CC 

175  G.I.  HEMORRHAGE  W/O  CC 

176  COMPLICATED  PEPTIC  ULCER 

177  UNCOMPLICATED  PEPTIC  ULCER  U  CC 

178  UNCOMPLICATED  PEPTIC  ULCER  W/O  CC 

179  INFLAMMATORY  BOWEL  DISEASE 

180  6.1.  OBSTRUCTION  W  CC 

181  G.I.  OBSTRUCTION  W/O  CC 

182  ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >17  W  CC 

183  ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >17  W/O  CC 
164  ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  0-17 

185  DENTAL  t  ORAL  OIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS,  ACE  >17 

186  DENTAL  &  ORAL  OIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS,  ACE  0-17 

187  DENTAL  EXTRACTIONS  t   RESTORATIONS 

188  OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  ACE  >17  W  CC 

189  OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  W/O  CC 

190  OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17 

191  PANCREAS,  LIVER  i  SHUNT  PROCEDURES  W  CC 

192  PANCREAS,  LIVER  &  SHUNT  PROCEDURES  W/O  CC 

193  BILIARY  TRACT  PROC  EXCEPT  ONLY  TOT  CHOLECYST  W  OR  W/O  C.O.E.  W  C 

194  BILIARY  TRACT  PROC  EXCEPT  ONLY  TOT  CHOLECYST  W  OR  W/O  C.D.E.  W/O 

195  TOTAL  CHOLECYSTECTOMY  W  C.O.E.  U  CC 

196  TOTAL  CHOLECYSTECTOMY  W  C.O.E.  W/O  CC 

197  TOTAL  CHOLECYSTECTOMY  W/O  C.D.E.  U  CC 

198  TOTAL  CHOLECYSTECTOMY  W/O  C.O.f.  W/O  CC 

199  HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCY 

200  NEPATOeiLIARY  DIAGNOSTIC  PROCEDURE  FOR  NON-MALIGNANCY 


CHAMPUS 

ARITHMETIC 

GEOMETRIC    SHORT  STA 

Y      LONG  STAY 

LONG  STAY 

WEIGHT 

MEAN  LOS 

MEAN  LOS     TNRESHOL 

D   THRESHOLD  (A) 

THRESHOLD  <B) 

1.2523 

6.6 

5.6 

1           34 

18 

2.0675 

10.4 

8.2 

1           37 

25 

1.1429 

6.1 

5.4 

1          28 

15 

3.6369 

12.4 

10 

1          38 

26 

1.7915 

7.9 

6.9 

1          31 

18 

1.2797 

6,7 

4.6 

1   i        33 

21 

0.9030 

4.3 

3.5 

1          27 

13 

0.5648 

2.6 

2.2 

1          12 

6 

1.1940 

5.3 

4.1 

1          33 

15 

0.7927 

3.4 

2.8 

1          18 

9 

0.6996 

2.6 

2.1 

1             'n 

7 

0.5294 

1.8 

1.6 

4 

0.4506 

1.5 

1.3 

1           5 

3 

2.1141 

9,6 

8.S 

1          37 

22 

1.1890 

5,8 

5.1 

1           24 

14 

1.0452 

4.7 

4.1 

1           19 

11 

0.7118 

3.2 

2,9 

1           10 

6 

0.9555 

4.4 

3,1 

1          32 

15 

0.6523 

2,4 

1,8 

1          15 

7 

2.8657  , 
1.0559 

12,6 

8.4' 

1          37 

25 

5 

3.8 

1          32 

17 

1.8335 

9.5 

6.3 

1          35 

23 

1.1363 

7,1 

4,6 

1          33 

21 

1.0641 

5.1 

4,2 

1          25 

13 

0.6538 

3.7 

3,1 

1          18 

9 

1.0141 

6.2 

4,7 

1          33 

19 

0.8330 

4,6 

3,9 

1           24 

12 

0.5983 

3,7 

3 

1           20 

10 

1.2394 

7,8 

5,7 

1           34 

22 

1,0375 

6.5 

4.8 

1           33 

20 

0.5908 

4 

3,1 

1           25 

12 

0.7183 

4.4 

3:4 

1          26 

12 

0,5362 

3.4 

2,7 

1          19 

9 

0.3535 

2.8 

2,3 

1          14 

7 

0,7433 

4 

3.1 

1          30 

13 

0,4058 

2.8 

2.4 

1           14 

.,   7 

0,6438 

2.1 

1.7 

1           11 

'   5 

0.9747 

5.6 

4.1 

1          33 

19 

0,5002 

3.2 

2.3 

1          23 

10 

0.3911 

2.3 

1.8 

1          12 

6 

5.1119 

16.4 

13.1 

1          42 

30 

2.9142 

12.5 

10.3 

1          39 

27 

3.3941 

15 

12 

1           41 

29 

1.7502 

8.5 

7 

1           36 

24 

1.8708 

8.8 

7.8 

1          32 

.   19 

1.4161 

7.2 

6.7 

I                          20 

13 

1.5080 

6.9 

6.1 

»          25 

15 

0.9790 

4.8 

4,4 

1          15 

9 

2.3765 

11.3 

8,6 

1          37 

25 

1.9349 

8.1 

5.9, 

1          34 

22 

UMI 


• 

z 

o 


o 
a 
a. 

(0 

«< 

< 
n 

B 

O" 

a 
en 


a 


ISS 


ORG 

NUMBER  DESCRIPTION 

201  OTHER  HEPATOBILIARY  OR  PANCREAS  0.8.  PROCEDURES 

202  CIRRHOSIS  &  ALCOHOLIC  HEPATITIS 

203  MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PANCREAS 
20A  DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY 

205  DISORDERS  OF  LIVER  EXCEPT  MALIC, CIRR.ALC  HEPA  W  CC 

206  DISORDERS  OF  LIVER  EXCEPT  MALIC, CIRR.ALC  HEPA  W/O  CC 

207  DISORDERS  OF  THE  BILIARY  TRACT  W  CC 

208  DISORDERS  OF  THE  BILIARY  TRACT  W/O  CC 

209  MAJOR  JOINT  &  LIMB  REATTACHMENT  PROCEDURES 

210  HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >^7  U  CC 

211  HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  U/0  CC 

212  HIP  i,   FEMUR  PRXEOURES  EXCEPT  MAJOR  JOINT  AGE  0-17 

213  AMPUTATION  FOB  MUSCULOSKELETAL  SYSTEM  A  CONN  TISSUE  DISORDERS 
2H   BACK  4  NECK  PROCEDURES  U  CC 

215  BACK  I   NECK  PROCEDURES  W/O  CC 

216  BIOPSIES  OF  MUSCULOSKELETAL  SYSTEM  t  CONNECTIVE  TISSUE 

217  UND  OEBRIO  &  SKN  GRFT  EXCEPT  HANO.FOfi  MUSCSKELET  t  CONN  TISS  OIS 

218  LOWER  EXTREM  &  MUMtR  PROC  EXCEPT  HIP, FOOT, FEMUR  AGE  >17  W  CC 

219  LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP, FOOT, FEMUR  ACE  >17  W/O  CC 

220  LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP, FOOT, FEMUR  AGE  0-17 

221  KNEE  PROCEDURES  W  CC 

222  KNEE  PROCEDURES  W/O  CC 

223  MAJOR  SHOULDER/ELBOW  PROC,  OR  OTHER  UPPER  EXTREMITY  PROC  W  CC 
22*^   SHOULDER, ELBOW  OR  FOREARM  PROC,EXC  MAJOR  JOINT  PROC,  W/O  CC 

225  FOOT  PROCEDURES 

226  SOFT  TISSUE  PROCEDURES  W  CC 

227  SOFT  TISSUE  PROCEDURES  W/O  CC 

228  MAJOR  THUMB  OR  JOINT  PROC, OR  OTH  HAND  OR  WRIST  PROC  W  CC 

229  HAND  OR  WRIST  PROC,  EXCEPT  MAJOR  JOINT  PROC,  W/O  CC 

230  LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES  OF  HIP  &  FEMUR 

231  LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES  EXCEPT  HIP  &  FEMUR 

232  ARTHROSCOPY 

233  OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  O.R.  PROC  W  CC 

234  OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  O.R.  PROC  W/O  CC 

235  FRACTURES  OF  FEMUR 

236  FRACTURES  OF  HIP  &  PELVIS 

237  SPRAINS,  STRAINS,  &  DISLOCATIONS  OF  HIP,  PELVIS  &  THIGH 

238  OSTEOMYELITIS 

239  PATHOLOGICAL  FRACTURES  t  MUSCULOSKELETAL  &  CONN  TISS  MALIGNANCY 

240  CONNECTIVE  TISSUE  DISORDERS  W  CC 

241  CONNECTIVE  TISSUE  DISORDERS  W/O  CC 

242  SEPTIC  ARTHRITIS 

243  MEDICAL  BACK  PROBLEMS 

244  BONE  DISEASES  &  SPECIFIC  ARTHROPATHIES  W  CC 

245  BONE  DISEASES  t,   SPECIFIC  ARTHROPATHIES  W/O  CC 

246  NON-SPECIFIC  ARTHROPATHIES 

247  SIGNS  t   SYMPTOMS  OF  MUSCULOSKELETAL  SYSTEM  t  CONN  TISSUE 

248  TENDONITIS,  MYOSITIS  &  BURSITIS 

249  AFTERCARE,  MUSCULOSKELETAL  SYSTEM  A  CONNECTIVE  TISSUE 

250  ft,   SPfiN,  STRN  &  DISL  OF  FORCARN,  HAND,  FOOT  AGE  >17  W  CC 


CHAMPUS 
WEIGHT 

2.6187 
1.7418 
1.5748 


.1765 
.6793 
.5886 
.0638 

.6209 
.9407 
.6268 
1.8461 
T.5136 
2.2234 
1.9361 
1.2615 
1.7244 
2.6197 
1.6089 
1.0345 
0.7933 
1.5331 
0.9863 
0.8830 
0.7380 
0.7363 
1.2258 
0.7549 
0.7922 
0.608<. 
0.6759 
0.9585 
0.9692 
2.6703 
1.0374 
1.2218 
1.1903 
0.5372 
1.3621 
1.5201 
1.5434 
0.7234 
1.4697 
0.6259 
1.3405 
0.9556 
0.6460 
0.6295 
0.5841 
0.8265 
0.8391 


ARITHMETIC 
MEAN  LOS 

8.8 
9.3 
8.1 
6.8 
8 
3.6 
5.3 
3.3 
9.8 
12 
9.6 
6.7 

13.5 
8.1 
5.7 
8.5 

12.8 
7.1 


5. 
2. 
2. 

5.7 
2.9 
2.5 
1.9 
2.7 
3.6 
3 

10 
4 

13 
9.6 
3.9 
8.9 
10.2 
7.8 
5,2 
9.2 
4.5 
6.5 
S.7 
4.9 
4.7 
3.7 
6.6 
4.2 


GEOMETRIC 
MEAN  .LOS 

6.1 
6.5 
5.3 
5.3 
5.4 
2.5 


SHORT  ST; 
THRESHOI 


4 
2 
9 
10 
7 


4.6 
8.5 
6.6 
4.8 
4.7 
7.1 
5.6 
3.6 
2.3 
4.4 
2.5 
2.6 

2 
2.1 
3.9 
2.3 

2 
1.6 

2 
2.4 

2 
6.6 

3 
7.5 
6.6 
2.4 

7 
6.8 
5.6 
3.6 
6.5 
3.2 
4.4 
5.9 
4.1 
3.3 
2.7 
3.6 
2.8 


LONG  STAY 
THRESHOLD  (A) 

35 
35 
34 
34 
34 
31 
33 
21 
28 
39 
36 
33 
37 
35 
26 
33 
36 
34 
21 
18 
33 
14 
'  19 

11 
13 
32 
17 
12 
8 
14 
27 
22 
35 
27 
36 
35 
31 
35 
35 
54 
32 
35 
32 
33 
32 
27 
32 
24 
32 
51 


LONG  STAY 
THRESHOLD  (B) 

23 
23 
22 

20 

22 

12 

16 

10 

18 

27 

24 

21 

25 

21 

14 

21 

24 

19 

11 

8 

21 

7 

9 

6 

7 

20 

8 

6 

4 

7 

11 

9 

25 

12 

24 

23 

16 

23 

23 

22 

18 

23 

16 

21 

20 

14 

15 

11 

20 

16 


» 

« 
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I 

n 

B 

a" 
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NUMBER  DESCRIPTION 

251  FX,  SPRN,  STRN  t  DISL  OF  FOREARM,  HAND.  FOOT  AGE  >17  W/0  CC 

252  FX,  SPRN,  STRN  &  DISL  OF  FOREARM,  HAND,  FOOT  AGE  0-17 

253  FX,  SPRN,  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  >17  U  CC 

254  FX,  SPRN,  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  >17  U/0  CC 

255  FX,  SPRN,  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  0-17 

256  OTHER  MUSCULOSKELETAL  SYSTEM  i   CONNECTIVE  TISSUE  DIAGNOSES 

257  TOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC 

258  TOTAL  MASTECTOMY  FOR  MALIGNANCY  W/0  CC 

259  SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC 

260  SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W/0  CC 

261  BREAST  PROC  FOR  NON- MALIGNANCY  EXCEPT  BIOPSY  &  LOCAL  EXCISION 

262  BREAST  BIOPSY  &  LOCAL  EXCISION  FOR  NON -MALIGNANCY 

263  SKIN  GRAFT  &/0R  DEBRIO  FOR  SKN  ULCER  OR  CELLULITIS  W  CC 

264  SKIN  GRAFT  &/0R  DEBRIO  FOR  SKN  ULCER  OR  CELLULITIS  W/O  CC 

265  SKIN  GRAFT  t/OR  DEBRIO  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  W  CC 

266  SKIN  GRAFT  A/OR  DEBRIO  EXCEPT  FOR  SKIN  ULCER  Oft  CELLULITIS  W/0  C 

267  PERIANAL  t  PILONIDAL  PROCEDURES 

268  SKIN.  SUBCUTANEOUS  TISSUE  &  BREAST  PLASTIC  PROCEDURES 

269  OTHER  SKIN.  SU8CUT  TISS  t  BREAST  PROC  W  CC 

270  OTHER  SKIN.  SUBCUT  TISS  8  BREAST  PROC  W/0  CC 

271  SKIN  ULCERS 

272  MAJOR  SKIN  DISORDERS  W  CC 

273  MAJOR  SKIN  DISORDERS  W/0  CC 

274  MALIGNANT  BREAST  DISORDERS  W  CC 

275  MALIGNANT  BREAST  DISORDERS  W/0  CC 

276  NON-MALIGANT  BREAST  DISORDERS 

277  CELLULITIS  AGE  >17  W  CC 

278  CELLULITIS  AGE  >17  W/0  CC 

279  CELLULITIS  ACE  0-17 

280  TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  & 

281  TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  & 

282  TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  I 

283  MINOR  SKIN  DISORDERS  W  CC 

284  MINOR  SKIN  DISORDERS  W/0  CC 

285  AMPUTAT  OF  LOWER  LIMB  FOR  ENDOCRINE. NUTRIT.&  METABOL  DISORDERS 

286  ADRENAL  &  PITUITARY  PROCEDURES 

287  SKIN  GRAFTS  &  WOUND  DEBRIO  FOR  ENOOC.  NUTRIT  i   METAB  DISORDERS 

288  O.R.  PROCEDURES  FOR  OBESITY 

289  PARATHYROID  PROCEDURES 
.  290  THYROID  PROCEDURES 

291  THYROCLOSSAL  PROCEDURES 

292  OTHER  ENDOCRINE.  NUTRIT  «  METAB  O.R.  PROC  W  CC 

293  OTHER  ENDOCRINE,  NUTRIT  &  METAB  O.R.  PROC  W/O  CC 

294  DIABETES  AGE  >3S 

295  DIABETES  ACE  0-35 

296  NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE  >17  W  CC 

297  NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE  >17  W/0  CC 

298  NUTRITIONAL  I   MISC  METABOLIC  DISORDERS  AGE  0-17 

299  INBORN  ERRORS  OF  METABOLISM 

300  ENDOCRINE  01 SOftOEftS  U  CC 


BREAST  AGE  >17  W  CC 
BREAST  AGE  >17  W/0  CC 
BREAST  AGE  0-17 


CHAMPUS 

ARITHMETIC    GEOMETRIC    SHORT  STAY      LONG  STAY 

LONG  STAY 

WEIGHT 

MEAN  LOS     MEAtr  LOS    THRESHOLD   THRESHOLD  (A) 

THRESHOLD  (B) 

0.5148 

2.2 

1          12 

6 

0.3638 

1.5 

1          S 

3 

0.9303 

6.2 

1          » 

20 

0.5219 

3.4 

1         20 

9 

0.4191 

2.4 

1          U 

6 

0.6718 

3.9 

1         31 

13 

1.0889 

4.6 

1         W 

10 

0.8870 

3.8 

1          14 

8 

1.3701 

1    5.1 

1          32 

17 

0.7378 

2.5 

1                n 

6 

0.9349 

2.4 

1          « 

5 

0.5475 

2 

1          9 

5 

3.0170 

18 

Ills 

1          40 

28 

1.8895 

13.5 

1          » 

23 

1.7689 

7.4 

1          34 

22 

0.9502 

3.7 

2.8 

1          26 

12 

0.5309 

2.1 

1          10 

5 

0.7786 

2.1 

1          12 

6 

1.8459 

9.1 

1         14 

22 

0.7323 

3.2 

1          22 

10 

1.4933 

12 

1          36 

24 

1.3829 

7.5 

1          34 

22 

0.7546 

5.7 

1         33 

18 

2.0838 

11.8 

1         3S 

23 

1.6268 

7 

1         32 

20 

0.6935 

3.5 

2  6 

1         2S 

11 

0.9297 

6.5 

1         33 

17 

0.6602 

4.9 

1         2S 

13 

0.4934 

3.7 

1                 ir 

9 

0.7382 

4.1 

1         31 

14 

0.5108 

3 

1         21 

9 

0.3787 

2 

1         10 

5 

0.7419 

5.3 

1         32 

17 

0.5032  ■ 

3.7 

1         29 

12 

2.7431 

16.7 

13!6 

1          42 

30 

2.1104 

7.7 

1         33 

18 

2.2301 

13.8 

1         38 

26 

1.7266 

5.3 

1          14 

9 

0.8712 

3.1 

1         13 

7 

0.7487 

2.6 

1          9 

5 

0.5076 

1.4 

i  9 

1          4 

2 

3.1150 

14.8 

io!6 

1          39 

27 

0.9387 

4.3 

«  c 

1          29 

13 

0.7571 

5.7 

s     ^ 

1          28 

15 

0.5850 

4.2 

ZA 

1          21 

11 

1.1324 

6.9 

^  T 

1         33 

21 

0.5699 

4.3 

*s 

1         31 

13 

0.U16 

3.5 

2.6         1 

i          20 

10 

1.0326 

10.6 

6.S         1 

1         33 

21 

1.0508 

5.9 

J.9         1 

1         32 

20 
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NL'MBER  DESCRIPTION 

301  ENDOCRINE  DISORDERS  W/C  CC 

302  KIDNEY  TRANSPLANT 

303  KIDNEY, URETER  ft  MAJOR  BLADDER  PROCEDURES  FOR  NEOPLASM 

304  KlDNtY, URETER  ft  MAJOR  BLAODFR  PROC  FOR  NON-NEOPL  W  CC 

305  KIONEV, URETER  &  MAJOR  BLADOtR  PROC  FOR  NON-NEOPL  U/O  CC 

306  PROSTATECTOMY  U  CC 

307  PROSTATECTOMY  W/0  CC 

308  MINOR  BLADDER  PROCEDURES  W  CC 

309  MINOR  BLADDER  PROCEDURES  U/O  CC 

310  TRANSURETHRAL  PROCEDURES  W  CC 

311  TRANSURETHRAL  PROCEDURES  W/0  CC 

312  URETHRAL  PROCEDURES,  AGE  >17  W  CC 

313  URETHRAL  PROCEDURES.  AGE  >17  W/0  CC 

314  URETHRAL  PROCEDURES,  AGE  0-17 

315  OTHER  KIDNEY  t   URINARY  TRACT  O.R.  PROCEDURES 

316  RENAL  FAILURE 

317  ADMIT  FOR  RENAL  DIALYSIS 

318  KIDNEY  ft  URINARY  TRACT  NEOPLASMS  W  CC 

319  KIDNEY  ft  URINARY  TRACT  NEOPLASMS  W/0  CC 

320  KIDNEY  ft  URINARY  TRACT  INFECTIONS  AGE  >17  U  CC 

321  KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  >17  U/O  CC 

322  KIDNEY  ft  URINARY  TRACT  INFECTIONS  AGE  0-17 

323  URINARY  STONES  U  CC,  &/0R  ESW  LITHOTRIPSY 

324  URINARY  STONES  W/O  CC 

325  KIDNEY  ft  URINARY  TRACT  SIGNS  ft  SYMPTOMS  AGE  >17  W  CC 

326  KIDNEY  ft  URINARY  TRACT  SIGNS  ft  SYMPTOMS  AGE  >17  U/O  CC 

327  KIDNEY  ft  URINARY  TRACT  SIGNS  ft  SYMPTOMS  AGE  0-17 

328  URETHRAL  STRICTURE  AGE  >17  U  CC 

329  URETHRAL  STRICTURE  AGE  >17  W/O  CC 

330  URETHRAL  STRICTURE  AGE  0-17 

331  OTHER  KIDNEY  ft  URINARY  TRACT  DIAGNOSES  AGE  >17  U  CC 

332  OTHER  KIDNEY  ft  URINARY  TRACT  DIAGhOSCS  ACE  >17  W/0  CC 

333  OTHER  KIDNEY  ft  URINARY  TRACT  DIAGNOSES  AGE  0-17 

334  MAJOR  MALE  PELVIC  PROCEDURES  W  CC 

335  MAJOR  MALE  PELVIC  PRCCcDURES  W/0  CC 

336  TRANSURETHRAL  PROSTATECTOMY  U  CC 

337  TRANSURETHRAL  PROSTATECTOMY  U/O  CC 

338  TESTES  PROCEDURES.  FOR  MALIGNANCY 

339  TESTES  PROCEOUkES,  NON- MALIGNANCY  AGE  >17 

340  TESTES  PROCEDURES.  NON -MALIGNANCY  AGE  0-17 

341  PENIS  PROCEDURES 

342  CIRCUMCISION  AGE  >17 

343  CIRCUMCISION  AG€  0*17 

344  OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES  FOR  MALIGNANCY 

345  OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROC  EXCEPT  FOR  MALIGNANCY 

346  MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM,  W  CC 

347  MALIGNANCY.  MALE  REPRODUCTIVE  SYSTEM.  U/O  CC 

348  BENIGN  PROSTATIC  HYPERTROPHY  W  CC 

349  BENIGN  PROSTATIC  HYPERTROPHY  W/0  CC 

350  IN^LAMHATiON  OF  THE  MALE  REPRODUCTIVE  SYSTEM 


UMI 


CHAMPUS 

ARITHMETIC 

GEOMETRIC 

WEIGHT 

MEAN  LOS 

MEAN  LOS 

0.6318 

3.7 

2.6 

6.7453 

17.9 

15.6 

2.5181 

9.8 

9 

2.0428 

8.5 

7.3 

1.2256 

5.5 

4.4 

1.5412 

7.3 

5.2 

0.8123 

4.4 

3.5 

1.4083 

5.9 

4.7 

0.9558 

3.8 

2.9 

1.0J51 

3.9 

3.1 

0,7^09 

2.8 

2.3 

0.7523 

3.6 

2.6 

0.6544 

2.3 

1.8 

0.5581 

1.9 

1.5 

2.2736 

9.9 

6.4 

1.9648 

8.2 

5.7 

0.3499  • 

0 

2.2 

1.5489 

8.7 

5.6 

1.1492 

S.6 

3.5 

0.9528 

S.8 

4.7 

0.6311 

«.2 

3.6 

0.5536 

*.1 

3.5 

0.7595 

2.8 

2.2 

0.4629 

2.1 

1.7 

1.0265 

5.3 

3.7 

0.5236 

3.2 

2.5 

0.3690 

2.3 

1.9 

0.6346  • 

0 

3.8 

0.4135 

1.7 

1.5 

0.2756  • 

0 

1.6 

0.9348 

5.1 

3,8 

0.6318 

3.9 

2.8 

0.8659 

4.6 

3 

2.2792 

8.8 

8.3 

1.6317 

7.3 

6.8 

1.0504 

4.8 

4.3 

0.7266 

3.6 

3.3 

0.8927 

3.8 

2.5 

0.5388 

2 

1.5 

0.4871 

1.6 

1.4 

0.9275 

3.3 

2.5 

0.4971  • 

0 

2.3 

0.4229 

1.2 

1.2 

1.4182 

6.6 

5.6 

0.5393 

2.3 

2.1 

1.2738 

7.4 

4.5 

1.1618 

4.8 

4.1 

0.5046 

2.2 

1.8 

0.4598 

2.4 

1.9 

0.6208 

4.2 

I.S 

SHORT  ST 
THRESHOI 


LONG  STAY 
THRESHOLD  (A) 

27 
44 
32 
36 
32 
34 
23 
33 
26 
24 
» 
51 
14 
10 
35 
34 
21 
34 
32 
31 
18 
19 
16 
9 
32 
21 
11 
33 
7 
9 
32 
29 
32 
22 
26 
18 
10 
31 
9 
5 
22 
24 
2 
31 
8 
SS 
25 
12 
13 
22 


LONG  STAY 
THRESHOLD  <B1 

11 
32 
20 
22 
16 
22 
12 
19 
12 
11 

7 
13 

6 

5 

23 
22 
21 
22 
20 
16 
10 
10 

7 

5 
17 
10 

6 
33 

4 

9 
17 
12 
15 
15 
16 
10 

6 
14 

5 

3 
10 
24 

2 
17 

5 
21 
13 

6 

6 
11 


IS 

z 

o 
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NUMBER  DESCRIPTION 

351  STERILIZATION,  MALE 

352  OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES 

111   ?IfcB!Se^lfi^"'**^'°"'  ''WCAL  HYSTERECTOMY  &  RADICAL  VULVECTOMY 
l«  .'^Iff  •'^•*^*'"*  '^°^  ^°^   MON-OVARIAN/AONEXAL  MAL  G  U  '^'■''^"'^'' 
l^   r«!  e^i^S^*  '^'"^  ^°«  NON-OVARIAN/ADNEXAL  ML  G  W/6  CC 
l!t  !^'^\^   REPRODUCTIVE  SYSTEM  RECONSTRUCTIVE  PROCEDURES 

35J  U  R  SI  t  «l!l!ll  L"S  J2  "''''"*   °«  ADNE.AL  mIuSSaNCY  • 

TW  nlfS  uf  f  tS"!"*  '^^'^  ^°*  NON-MALIGNANCY  W  CC 

^  ulr?i?^  «-°?^*f  "'^'^  ^^   NON-MALIGNANCY  W/O  CC 

360  VAGINA,  CERVIX  *  VULVA  PROCEDURES 

^l   c2n^2^??\*  INCISIONAL  TUBAL  INTERRUPTION 

362  ENDOSCOPIC  TUBAL  INTERRUPTION 

363  0«C.  CONIZATION  &  RADIO- IMPLANT,  FOR  MALIGNANCY 
1!^  Sf'=^«'=°"'"^'°"  "«PT  fOR  MALIGNANCY 

365  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES 

366  MALIGNANCY,  FEMALE  REPRMUCTIVE  SYSTEM  WCC 

367  MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEM  W/O  CC 

368  INFECTIONS,  FEMALE  REPRODUCTIVE  SYSTEM 

m   JI^R^A^^syiS^Mr^'  REPRODUCTIVE  SYSTEM  DISORDERS 

371  CESAREAN  SECTION  W/O  CC 

3^  VAGINAL  DELIVERY  W  COMPLICATING  DIAGNOSES 

3n  VAGINAL  DELIVERY  W/O  COMPLICATING  DIAGNOSES 

374  VAGINAL  DELIVERY  W  STERILIZATION  &/0R  DiC 

375  VAGINAL  DELIVERY  W  O.R,  PROC  EXCEPT  STERIL  8/OR  DiC 
1^4   ^S^"*"^^  *  '^ST  ABORTION  DIAGNOSES  W/O  O.R  PROCEDURE 

IS  f^^'fc  ^Sn^^y  *'°""°"  '"*°*'°'"  w'S.r°:''prS«'" 

379  THREATENED  ABORTION 

380  ABORTION  W/O  DiC 

382  fS^e'Sb^""'  *^''"'*^'°"  CURETTAGE  OR  HYSTEROTOMY 

383  OTHER  ANTEPARTUM  DIAGNOSES  W  MEDICAL  COMPLICATIONS 

IS  S'ESnJeJ'v;!;^  "*"'°"'  "'°  hedical  cSlPuJinlNS 

386  NO  LONGER  VALID 

387  NO  LONGER  VALID 
588  NO  LONGER  VALID 

389  NO  LONGER  VALID 

390  NO  LONGER  VALID 

391  NORMAL  NEWBORN 

392  SPLENECTOMY  AGE  >17 

393  SPLENECTOMY  AGE  0-17 

l?J  RES';L^"-C?^rD?SI§E?5  121  Sr  ^-^  ''"^   ^"^'"-^  ^'^^^ 

396  RED  BLOOD  CELL  DISORDERS  AGE  0-17 

397  COAGULATION  DISORDERS 

12  "fiJCULOENOOTHELIAL  «  IMMUNITY  DISORDERS  W  CC 

399  KT1CUL06M0OTHELIAL  I   IMMUNITY  DISORDERS  W/O  CC 

400  LYMPHOMA  C  LEUKEMIA  W  MAJOR  O.R.  PROCEDURE 


CHAMPUS 
WEIGHT 

0.3293  • 
0.5722 
2.2394 
1.4736 
0.9082 
0.8425 
1.8611 
1.1552 
0.9099 
.6866 
.7317 
.3^ 
.6316 
0.4676 
1 .2792 
1 .4437 
.8564 
.5769 
.4701 
.9633 
.7694 

0.5779 

0.3916 

0.6281 

0.6221 

0.4706 

0.7002 

0.7821 

0.3666 

0.3207 

0.4018 

0.1700 

0.3524 

0.3282 


0. 
0. 
0. 
0. 


0. 
0. 
0. 
0. 
0. 


ARITHMETIC 
MEAN  LOS 

0 
2.9 
10.2 
6.8 
4.5 
4.4 
8.3 
5.1 
4.1 
3.1 
3.1 
1.6 

6 

10 

4.9 

3.8 

2.8 

5 

4 
3.4 
2.2 
2.6 
3.1 

3 
2.9 
3.4 

3 
1.7 
1.4 
1.5 
3.1 
2.6 


GEOMETRIC 
MEAN  LOS 

1.3 
2.1 
8.6 
6.1 
4.2 
3.9 
7.1 
4.7 
3.9 
5 
4 
4 
4 
6 
7 


SHORT  ST, 
THRESHOI 


2 
2 
1 
2 
1, 
4, 
6.1 
2.8 
3.3 
2.2 
4.6 
3.9 
2.8 
2 
2.4 
2.5 
2.5 
2.1 
3.1 
2.1 
1.4 
1.2 
1:2 
2.5 
1.9 


0.1222 

2.4 

1.9746 

8.2 

2.5411 

9.9 

1.0923 

4.8 

0.9163 

5 

0.5717 

3.5 

1.1130 

4.9 

1.5915 

8.? 

0.7367 

4.6 

2.5465 

10.1 

LONG  STAY 
THRESHOLD  (A) 

5 

22 

sr 
a 

12 
U 
IS 

u 

11 

20 
21 
^ 

U 
10 
» 
35 
SI 
1? 
IS 
H 
t 
14 
6 
6 
15 
15 
19 
11 
19 
-  6 
4 
5 
16 
17 


LONG  STAY 
THRESHOLD  (6) 

5 

9 

23 

14 

8 

9 

.  20 

9 

7 

9 

9 

3 

7 

5 

17 
23 
19 
■  9 
7 
i-    9 
6 
8 
•  4 
4 
8 
8 
8 
7 
8 
,3 
2 
3 
8 
7 


8 

23 
36 
32 
32 
24 
32 
34 
32 
35 


5 

15 
24 
18 
18 
11 
16 
22 
16 
23 


Si 

p 


r 

09 
«< 

I 

s 

I 

o 


Z 

o 

o 
a 

OB 


UMI 


ISS 


ORG  .    "  ■■./.„; 

tlUMSER  DESCRIPTION  ' 

401  LYMPHOMA  ft  NON-*CUTe  LEWEMIA  W  OTHER  O.R.  PROC  U  CC 

402  LYMPHOH*  ft  NON-ACUTE  lElXEMlA  W  OTHER  O.R.  PROC  W/0  CC 

403  LYMPHOMA  &  hON-ACUTE  LEUKSfitA  W  CC 

404  LYMPHOMA  &  NON -ACUTE  LEUKEMiA  W/O  CC 

405  ACUTE  LEUKEMIA  W/O  MAJOR  O.R.  PROCEDURE  AGE  0-17 

406  MYELOPROLIF  OISDRO  OR  POORLY  Dlff  NEOPL  U  MAJ  O.R. PROC  U  CC 

,  407  MYELOPROLIF  DtSORD  OR  POORLY  01 FF  NEOPL  W  MAJ  O.R. PROC  W/O  CC 
•408  MYELOPROUF  OISORO  OR  POORLY  OIFf  tJEOPL  W  OTHER  O.R. PROC 

•   409  RADIOTHERAPY   -  

■   410  CHEMOTHERAPY  .     '   —  : 

-   411  HISTORY  OF  MALIGNANCY  W/O  ENDOSCOPY' 

412  HISTORY  OF  MALIGNANCY  W  ENDOSCOPY 
-  415  OTHER  MYELOOROLIF  OIS  OR  POORLY  DIFF  KEOPL  OIAG  W  CC 
V  414  OTHER  MYEL«PROL IF  DIS  OR  POORLY  OIFF  NEOPL  0!-AG  W/O  CC    v 

415  O.R.  PROCEDURE  FOR  INFECTIOUS  ft  PARASITIC  DISEASES 

416  SEPTICEMIA  AGE  >17 

417  SEPTICEMIA  AGE  0-17 

418  POSTOPERATIVE  ft  POST -TRAUMATIC  INFECTIONS 

419  FEVER  OF  UNKNOWN  ORIGIN  ACE  >17  W  CC 

420  FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  W/O  CC 
4?1  VIRAL  ILLNESS  AGE  >17 

422  VIRAL  ILLNESS  ft  FEVER  OF  UNKNOWN  ORIGIN  AGE  0-17 

423  OTHER  INFECTIOUS  ft  PARASITIC  DISEASES  DIAGNOSES 

424  O.R.  PROCEDURE  W  PRINCIPAL  DIAGNOSES  OF  MENTAL  ILLNESS 

425  ACUTE  ADJUST  REACT  ft  DISTURBANCES  OF  PSYCHOSOCIAL  DYSFUNCTION 

426  DEPRESSIVE  NEUROSES 

427  NEUROSES  EXCEPT  DEPRESSIVE 

428  DISORDERS  OF  PERSONALITY  ft  IMPULSE  CONTROL 

429  ORGANIC  DISTURBANCES  ft  MENTAL  RETARDATION 

430  PSYCHOSES 

431  CHILDHOOD  MENTAL  DISORDERS 

432  OTHER  MENTAL  DISORDER  DIAGNOSES 

433  ALCOHOL/DRUG  ABUSE  OR  DEPENDENCE,  LEFT  AMA 

434  ALC/DRUG  ABUSE  Oft  DEPEND,  DETOX  OR  OTH  SYMPT  TREAT  W  CC 

435  NO  LONGER  VALID 

436  ALC/DRUG  DEPENDENCE  W  REHABILITATION  THERAPY 

437  AlC/DRUG  DEPENDENCE,  COrtBINED  REHAB  ft  DETOX  THERAPY 

438  NO  LONGER  VALID 

439  SKIN  GRAHS  FOR  INJURIES 

440  WOUND  DEBRIDEMENTS  FOR  INJURIES  '     ' 

441  HAND  PROCEDURES  FOR  INJURIES 

442  OTHER  O.R.  PROCEDURES  FOR  INJURIES  W  CC 

443  OTHER  O.R.  PROCEDURES  FOR  INJURIES  W/O  CC 

444  TRAUMATIC  INJURY  AGE  >17  U  CC 

445  TRAUMATIC  INJURY  AGE  >17  W/O  CC 

446  TRAUMATIC  INJURY  AGE  0-17 

447  ALLERGIC  REACTIONS  AGE  >17 

448  ALLERGIC  REACTIONS  AGE  0-17 

449  POISONING  ft  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  W  CC 

450  POISONING  ft  TOKIC  EFFECTS  OF  DRUGS  AGE  >17  W/O  CC 


ChAMPUS 
WEIGHT 

3.0313 
1.1805 
2.8842 
1.0922 
2.2086 
3.5461 
1.9867 
1 .4324 
0.8028 
0.7157 
0.2^78 
0.4072 
1.6973 
1.0757 
3.5417 
1.9758 
0.8770 
0.9502 
1,0225 
0.7472 
0.5912 
0.4437 
1.4288 
2.3511 
1.0797 
1.2920 
1.8114 
3.5325 
1.9377 
1.5425 
2.8787 
2,0099 
0.7189 
1.3210 

0.9873  ' 
1.6812 

2.3198 
1.9133 
0.8430 
2.4978 
1.0625 
0.9506 
0,5651 
.  0,4562 
0.5197 
0.2790 
0.9098 
0.5039 


ARlTHKEflC 
MEAN  LOS 

13 
5 

12 
5.6 
7.9 
16.1 
9 
6.1 
4.4 
3.1 
1.4 
0 
,8 
7 
3 


GtO)1EIftie 
MEAN  LOS 


SHORT  ST 
ThRE&HO! 


9. 

5. 

15. 

8.8 

5.4 

6.4 

6.2 

4.8 

3.8 

3.1 

6.8 

19.8 

12 

12,4 

12,6 

14.8 

33.3 

12.8 

16.4 

21.1 

7.7 

13,2 

4 

22.2 

7.1 

9.4 

2,8 

8,8 

4 

6 

4.1 

2.7 

2,9 

2 

4.4 

3.2 


3 
7 

5 

10 
6 


3.7 
3 


2.4 
1.3 
2.2 
5.9 
5.9 

10.3 
6.8 
4.4 
5.1 
5 
3.4 
3.1 
2J 
5 

14.8 
6.5 
9.2 
7.3 
9.8 

13.4 
8.9. 
11 

13.1 
4.8 
8.2 

8.1 
20.7 

4.2 
5.2 
2.2 
5.6 
2.6 

4.1 

2.7 
2 
2.1 
1.5 
2.8 
2 


LONG  STAt 
THRESHOLD  (A) 

37 
32 
56 
32 
34 
39 
35 
32 
3T 
17 
4 
21 
34 
32 
39 
35 
31 
34 
33 
31 
20 
13 
33 
.43 
35 
38 
36 
38 
42 
37 
40 
42 
33 
37 

37 

49 

33 
34 
17 
34 
31 
33 
31 
17 
18 
11 
31 


LONG  STAY 
THRESHOLD  <B> 

25 
19 
24 
19 
22 
27 
23 
20 
14 
8 
2 
21 
22 
20 
27 
23 
15 
-  19 
17 
14 
10 
7 
21 
31 
23 
26 
24 
26 
30 
25 
28 
30 
21 
25 

37 

37 

21 

22 

8 

22 

14 

20 

13 

8 

8 

5 

15 

9 


UMI 


I 


< 

en 
en 

z 

o 

M 
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O 

s 
a. 

2 

o 
< 

(D 

3 

cr 
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Z 

o 
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» 


ISS 


ORG 

NUMBER  DESCRIPTION 

451  POISONING  &  TOXIC  EffECTS  Of  DRUGS  AGE  0-17 

452  COMPLICATIONS  OF  TREATMENT  U  CC 

453  COMPLICATIONS  OF  TREATMENT  W/O  CC 

454  OTHER  INJURY,  POISONING  &  TOXIC  EFFECT  DIAG  U  CC 

455  OTHER  INJURY,  POISONING  &  TOXIC  EFFECT  DIAG  W/O  CC 

456  BURNS,  TRANSFERRED  TO  ANOTHER  ACUTE  CARE  FACILITY 

457  EXTENSIVE  BURNS  U/0  O.R.  PROCEDURE 

458  NON-EXTENSIVE  BURNS  W  SKIN  GRAFT 

459  NON-EXTENSIVE  BURNS  W  WOUND  DEBRIDEMENT  OR  OTHER  O.R.  PROC 

460  NON-EXTENSIVE  BURNS  U/0  O.R.  PROCEDURE 

461  O.R.  PROC  W  DIAGNOSES  OF  OTHER  CONTACT  W  HEALTH  SERVICES 

462  REHABILITATION 

463  SIGNS  &  SYMPTOMS  W  CC 

464  SIGNS  &  SYMPTOMS  W/O  CC 

465  AFTERCARE  W  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DIAGNOSIS 

466  AFTERCARE  W/O  HISTORY  0^  MALIGNANCY  AS  SECONDARY  DIAGNOSIS 

467  OTHER  FACTORS  INFLUENCING  HEALTH  STATUS 

468  EXTENSIVE  O.R.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 

469  PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DIAGNOSIS 

470  UNGROUPABLE 

471  BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF  LOWER  EXTREMITY 

472  EXTENSIVE  BURNS  W  O.R.  PROCEDURE 

473  ACUTE  LEUKEMIA  W/O  MAJOR  O.R.  PROCEDURE  AGE  >17 

474  NO  LONGER  VALID 

475  RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENTILATOR  SUPPORT 

476  PROSTATIC  O.R.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 

477  NON-EXTENSIVE  O.R.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 

478  OTHER  VASCULAR  PROCEDURES  W  CC 

479  OTHER  VASCULAR  PROCEDURES  W/O  CC 

480  LIVER  TRANSPLANT 

481  BONE  MARROW  TRANSPLANT 

482  TRACHEOSTOMY  W  MOUTH,  LARYNX  OR  PHARYNX  DISORDER 

483  TRACHEOSTOMY  EXCEPT  FOR  MOUTH,  LARYNX  OR  PHARYNX  DISORDER 

484  CRANIOTOMY  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

485  LIMB  REATTACHMENT,  HIP  AND  FEMUR  PROC  FOR  MULTIPLE  SIGNIFICANT  T 

486  OTHER  O.R.  PROCEDURES  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

487  OTHER  MULTIPLE  SIGNIFICANT  TRAUMA 

488  HIV  W  EXTENSIVE  O.R.  PROCEDURE 

489  HIV  W  MAJOR  RELATED  CONDITION 

490  HIV  W  OR  W/O  OTHER  RELATED  CONDITION 

600  NEONATE,  DIED  W/IN  ONE  DAY  OF  BIRTH 

601  NEONATE.  TRANSFERRED  <5  DAYS  OLD 

602  NEONATE,  BIRTHWT  <750G,  DISCHARGED  ALtVE 

603  NEONATE.  BIRTHWT  <750G,  DIED 

604  NEONATE.  BIRTHWT  750-999G.  DISCHARGED  ALIVE 

605  NEONATE,  BIRTHWT  750-999G,  DIED 

606  NEONATE,  BIRTHWT  1000-1499G,  W  SIGNIF  OR  PROC,  DISCHARGED  ALIVE 

607  NEONATE,  BIRTHWT  1000-1499G.  W/O  SIGNIF  OR  PROC,  DISCHARGED  ALIV 

608  NEONATt.  BIRTHWT  1000- K99G,  DIED 

609  NEDNATC.  IIRTNWT  1S00-1999C,  U  SIGNIF  OR  PROC.  W  MULT  MAJOR  PROS 


CHAMPUS 
WEIGHT 

0.4245 
1 .4527 
0.5390 
1.0135 
0.3647 
1.5138 
6.2203 
3.1577 
2.0217 
0.8559 
1.2987 
3.1031 
0.8566 
0.5388 
0.3995 
0.7089 
0.4605 
2.2231 


4.8206 

11.7637 

5.3U7 

4.3450 
2.4861 
1.3297 
3.0829 
1.7071 

12.4485 
3.2711 

11.7630 
6.9972 
4.8581 
5.3864 
2.8580 
4.1296 
3.6808 
2.1449 
0.7679 
0.3424 
4.1115 
6.6799 

10.6475 
4.6898 

13.7310 
6.1938 
5.6951 
6.1661 


ARITHMETIC 
MEAN  LOS 

2|e 

^    3.2 
3 

1.8 

0 

11.9 

15.5 

11.4 

5.5 

7.4 

22.4 

6 

3.9 

0 

4.9 

2.6 

9.5 


U.6 

0 

19.S 

11.1 
14.1 

6.3 
10.7 

S.3 

0 

11.5 

24.7 

0 

17.6 

U.8 

10.6 

0 

15.4 

7.2 

1 

2 

14.2 

4.5 

47.8 

8.6 

66 

51.6 

9.6 

23 


GEOMETRIC 
MEAR  LOS 

1.6 
4.4 
2.3 

2.1 
1.5 
4.1 
8.4 

11.1 

7.2 

3.9 

3 

15.6 
3.8 
2.9 
1.9 
2.4 
1.9 
5.3 


13.5 

21 
9.9 

7.6 
9.6 
3.8 
6.9 
3.8 

36^ 

10 

19 

13.5 

14.4 

11.1 

7 

18.8 

10.8 

4.4 

1 

1.7 

5 

3.7 

25.7 

6 

61.5 

22.8 

6.9 

19 


SHORT  ST 
THRESHOI 


T 
1 


LONG  STAY 
THRESHOLD  (A) 

11 
Si 

a 

21 

ss 

57 
40 
56 
52 
52 
U 
32 
26 
21 
31 
1* 
S6 


42 
SO 
58 

56 
58 

3S 
32 

66 
59 
48 

45 
45 
40 
56 
48 
59 
55 
1 
8 
54 
25 
54 
54 
90 
51 
55 
47 


LONG  STAY 
THRESHOLD  (8) 

5 
>1 

10 
9 
4 

33 
25 
28 
24 
20 
20 
32 
20 
12 
21 
15 
7 
22 


30 
50 
26 

24 
26 
20 
23 

18 

66 
27 
36 
43 
31 
28 
24 

48 

27 

21 

1 

4 

22 
13 
42 
22 
78 
39 
23 
55 


UMI 


B 

ve 

Z 
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a 

B 
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a 

t 
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o 
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ORG      ';.••'.   ■  -   ,-..-■• 

NUMBER  DESCRIPTION      ■';-.■    •    '    . 

610  NEONATE,  BIRTHWT  1500-1999G,  W  SICNlf  OR  PROC,  W/0  MULT  MAJOR  PR 

6)1  NEONATE,  BIRthWT  1500-1999G,  W/0  SIGNIF  OR  PROC,  U  MULT  MAJOR  PR 

■   612  NEONATE,  BlRTHwT  1500-1999G,  W/0  SIGNIF  OR  PROC,  W  MAJOR  PROB 

613  NEONATE,  BIRTHWT  1500-1999G,  W/O  SIGMIF  OR  PROC,  W  MINOR  PROB 

-  614  NEONATE,  BIRTHWT  1500-1999G,  W/O  SIGNIF  OR  PROC,  W  OTHER  PROB 

■'   615  NEONATE,  BIRTHWT  2000'24WG,  W  SIGNIF  OR  PROC,  W  MULT  MAJOR  PROS 

616  NEONATE.  BIRtHWl  2000-2499G;  W  SIGNIF  OR  PROC,  W/0  MULT  MAJOR  PR 

-  617  NEONATE,  BIRTHWT  2000-24990,  W/0  SIGNIF  OR  PROC,  W  MULT  MAJOR  PR 
618  NEONATE,  BIRTHWT  2C00-2499G,  W/0  SIGNIF  OR  PROC,  W  MAJOR  PROB 

2000-2499G,  W/0  SIGMIF  OR  PROC,  W  MINOR  PROB 


619  NEONATE,-  BIRTHWT 

620  NO  LONGER  VALIO 

621  NEONATE,  BIRTHWT  2000-2499G,  W/O  SIGNIF  OR  PROC,  W  OTHER  PROB 
-  >2499G,  W  SIGNIF  OR  PROC,  W  MULT  MAJOR  PROB 

>2499G,  W  SIGNIF  OR  P.ROC,  W/O  MULT  MAJOR  PROB 
>2499G,  W  MINOR  ABOOM  PROCEDURE 


622  NEONATE,  BIRTHWT 

623  NEONATE,  BIRTHWT 

624  NEONATE,  BIRTHWT 

625  NO  LONGER  VALID 

626  NEONATE,  BIRTHWT  >2499C,  W/0  SIGNIF  OR  PROC,  W  MULT  MAJOR  PROB 

627  NEONATE,  BIRTHWT  >2499G,  W/0  SIGNIF  OR  PROC,  W  MAJOR  PROB 

628  NEONATE,  BIRTHWT  >2499G,  W/0  SIGNIF  OR  PROC,  W  MINOR  PROB 

629  NO  LONGER  VALID 

630  NEONATE,  BiRTHwT  >2499G,  U/0  SIGNIF  OR  PROC,  W  OTHER  PROB 

631  BPD  AND  OTH  CheC'.'IC  RESPIRATORY  DISEASES  ARISING  IN  PERINATAL  PE 

632  OTHER  RESPIRATOSV  PROBLEMS  AFTER  BIRTH 

633  MULTIPLE,  OTHER  AMD  UNSPECIFIED  CONGENITAL  ANOMALIES,  W  CC 

634  MULTIPLE,  OTHER  AND  UNSPECIFIED  CONGENITAL  ANOMALIES,  W/0  CC 

635  NEONATAL  AFTERCAf^.E  FOR  WEIGHT  GAIN 

636  NEONATAL  DIAGNOSIS,  AGE  >  28  DAYS 

900  ALC/DRUG  ABUSE  OR  DEPEND,  DETOX  OR  OTH  SYMPT  TREAT  AGE  <«  21  W/0 

901  ALC/DRUG  ABUSE  OR  DEPEND,  DETOX  OR  OTH  SYMPT  TREAT  AGE  >  21  W/0 


CNAMPUS 
WEIGHT 

7.9709 
5.2900 
3.9789 
2.3547 
1.4099 
6.3399 
9.2240 
3.7257 
2.3618 
1.4S63 

0.4882 
8.4813 
3.2339 
0.9017 

3.7213 
1.1313 
0.6175 

0.':917 
5.5959 
0.7807 
0.3328 
2.4083 
1.2606 
5.1998 
2.0032 
1.4233 


NOTE:  Long  stay  threshold  B  is  used  for  children's  hospital  discharges. 

•  CHAMPUS  weight  is  the  sawe  as  the  Medicare  weight  due  to  a  low  number  of  observations. 

|FR  Doc.  90-26062  Filed  11-2-90;  8:45  am) 
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E^ual  OppoftunNy  MwMQWwnt 
kwtttiito  Board  of  VWtorti  MMting 

aocncy:  Defense  Equal  Opttortunity 
Management  Institute  Boar)  of  Visitors 
(DEOMl  BOV). 

action:  Notice  of  meeting. 


r.  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Defense 
Equal  Opportunity  Management 
Institute  Board  of  Visitors  (PEOMI 
BOV).  The  purpose  of  the  DEOMI  BOV 
is  to  serve  as  an  external  source  of 
expertise  to  ensure  periodic  review  of 
the  objectives,  policies,  and!  operations 
of  DEOMI.  The  Board  meets  annually. 
DATES:  November  28, 1990  (Agenda 
follows). 

AOORESSES:  The  Defense  Ecjual 
Opportunity  Management  Institute, 
Patrick  Air  Force  Base.  Florida. 
AGENDA:  Sessions  will  be  cqnducted  and 
will  be  open  to  the  public  asl  indicated 
below. 

Wednesday,  November  28,  ^990 

8  a.m. — 11  a.m.  Review  of  mjnutes  from 
last  meeting  Presentation  ^f  New 
Business  I 

1  p.m.— 4:30  p.m.  General  Conference 

Activities  j 

FOR  FURTHER  INFORMATION  iONTACT 
Mrs.  Margaret  P.  Nagel.  Director  of 
Support.  Defense  Equal  Opportunity 
Management  Institute,  Patrick  AFB.  FL 
32925-6685;  telephone  (407)  494-6017. 

SUPPLEMENTARY  INFORMATION:  The 

following  rules  and  regulations  will 
govern  the  participation  by  pembers  of 
the  Public  at  the  Board  of  Visitors 
meeting: 

(1)  Members  of  the  pubhc  are 
permitted  to  attend  all  Boart)  sessions 
conducted  in  pursuit  of  the  Board's 
charter. 

(2)  Interested  persons  maj  submit 
written  statements  for  consileration  by 
the  Board  and/or  make  oral 
presentations  of  same  durinj;  the 
meeting.  T 

(3)  Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  to  the  Board  must  notify  the 
point  of  contact  no  later  thai  November 
21, 1990.  T 

(4)  Length  and  number  of  ^ral 
presentations  to  be  made  will  depend  on 
the  number  of  such  requests  jreceived. 

(5)  Persons  submitting  wh|ten 
statements  only  for  inclusion  in  the 
minutes  of  the  meeting  must  submit  one 
copy  no  later  than  five  days  ^fter  the 
meeting  adjourns. 

(6)  Other  new  items  from  ^lembers  of 
the  public  may  be  presented  in  writing 
to  any  DEOMI  BOV  membei  for 


transmittal  to  the  BOV  Chair  or 
Commandant,  DEOMI,  to  consider. 

(7)  Members  of  the  public  will  not  be 
permitted  to  enter  into  oral  discussions 
conducted  by  the  Board  members  at  any 
of  the  meeting  sessions;  however,  they 
will  be  permitted  to  reply  to  any 
questions  directed  to  them  by  the 
members  of  the  Board. 

(8)  Members  of  the  public  will  be 
permitted  to  orally  question  any 
scheduled  speakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

Dated:  October  31. 1990. 
Linda  Bynum. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(PR  Doc.  90-26110  Filed  11-2-W;  8:45  am) 

BIUJNO  COOC  M1IM)1-« 


Department  of  ttie  Army 

Army  Troop  Support  Command;  Patent 
Availability 

summary:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive,  or 
nonexclusive  licenses  under  the 
following  patent.  Any  licenses  granted 
shall  comply  with  34  U.S.C.  209  and  37 
CFR  part  404. 


Issued 
patent 

TrtJe 

Issued 
date 

4.WW,940 

Cushioning  mat  for  use 
as  ponat)4e  t}e<Ming. 

09/26/90 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Rosenkrans  in  Natick 
Research.  Development,  and 
Engineering  Center's  Office  of  Research 
and  Technology  Applications  on  508- 
651-5296.  or  write  to:  U.S.  Army  Natick 
Research,  Development  and  Engineering 
Center,  Kansas  Street.  STRNC-EML 
(ATTN:  Robert  Rosenkrans).  Natick.  MA 
01760-5014. 
John  Roach. 

Department  of  the  Army  Liaison,  Office  with 
the  Federal  Register. 

|FR  Doc.  90-28037  Filed  11-2-90:  8:45  amj 

BILUNO  COOe  1710-<ia-«l 


ROTC  Affairs  Advisory  Panel  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  panel  meeting: 
NAME  OF  panel:  Army  Advisory  Panel 
on  ROTC  Affairs. 
DATE  OF  MEETING:  February  19—20. 1991. 


PLACE:  Radisson  Hotel.  Hampton. 
Virginia. 

time:  9  a.m.— 5  p.m.— February  20. 1991; 
9  a.m.— 12  p.m.— February  21. 1991. 

PROPOSED  agenda:  The  meeting  will 
consist  of  briefings  and  discussions.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  appear  before  or 
Tile  a  staten>nnt  with  the  Panel  at  the 
time,  and  in  the  manner,  permitted  by 
the  Panel.  It  is  projected  that  the 
following  events  will  take  place  during 
the  meeting. 

After  opening  remarks  by  Major 
General  Wallace  C.  Arnold  and  the 
Chairman  of  the  Panel.  Dr.  Anthony  F. 
Ceddia,  any  administrative  matters 
requiring  attention  will  be  resolved.  The 
meeting  will  then- proceed  with  a  variety 
of  recent  ROTC  Cadet  Command 
initiatives.  Major  General  Arnold  will 
provide  an  overview  of  the  significant 
changes  since  the  June  1990  meeting  at 
Fort  Bragg,  North  Carolina.  Briefings  on 
February  20-21  will  include:  Scholarship 
Update,  Missioning  Update,  Advertising 
Strategy,  Marketing  Operation  Citizen 
Soldier,  Spring  Gold,  Green  to  Gold 
Update.  Campus  Update,  Cadet 
Professional  Development  Training,  and 
the  High  School  Program  Update.  On 
February  21  the  Army  Advisory  Panel 
on  ROTC  Affairs  will  meet  in  general 
session  to  formulate  recommendations, 
consider  progress  made  on  previous 
Panel  recommendations,  and  to  select  a 
date  for  the  next  Panel  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  contact  the 

Commander,  U.S.  Army  Training  and 

Doctrine  Command.  ATTN:  ATCC-TE/ 

Colonel  Kenneth  A.  Harris,  Fort  Monroe, 

Virginia  23651-500a 

Kenneth  L  Denton, 

Alternate  Army  Federal  Register  Liaison 

Officer 

[PR  Doc.  90-26029  Filed  11-2-90:  8:45  am] 

nUJNGCOOC  3714MI«-M 


National  Board  for  ttie  Promotion  of 
Rifle  Practice,  Department  of  ttie 
Army;  Open  Meeting 

In  accordance  with  section  10  (a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  committee  meeting: 

NAME  OF  THE  COMMnTEE:  National 
Board  for  the  Promotion  of  Rifle  Practice 
Budget  Committee. 

DATE  OF  MEETINQ:  12  December  1990. 

place:  Embassy  Suites  Hotel,  1900 
Diagonal  Road,  Alexandria,  VA  22314. 

TIME:  0930-1130. 

PROPOSED  agenda: 
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1.  Federal  Register  Notice  of  the  Meeting 

2.  Roll  Call 

3.  Approval  of  previous  Board  minutes 

4.  Re\iew  of  Fiscal  Year  1990  Budget 

5.  Fiscal  Year  1991  Budget  and 
Obligation  Plan 

6.  Fiscal  Year  1991-92  and  Out- Year 
Budgets 

7.  Approval  of  Budget 

This  meeting  is  open  to  the  public. 

Persons  desiring  to  attend  the  meeting 
should  contact  Mr.  Dennis  W.  Galoci  or 
Mrs.  Rita  G.  Cooper-Williams  at  (202) 
272-0810  prior  to  15  November  1990. 
Kenneth  L  Denton, 

Alternate  Army  Federal  Register  Liaison 
Officer. 

(FR  Doc.  90-26030  Filed  11-2-90;  8:45  am] 

WUJNQ  COOE  3710-M.4I 


National  Board  for  ttie  Promotion  of 
Rifle  Practice;  Open  Meeting 

In  accordance  with  section  10  (1)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 
NAME  OF  THE  COMMUlU.  National 
Board  for  the  Promotion  of  Rifle 
Practice. 

date  OF  meeting:  12  December  1990. 
place:  Embassy  Suites  Hotel.  1900 
Diagonal  Road,  Alexandria,  VA  22314. 
time:  1345-1600. 
PROPOSED  agenda: 

1.  Open  Prayer  and  Pledge  of  Allegiance 
to  the  Flag 

2.  Federal  Register  Notice  of  the  Meeting 

3.  Roll  CaU 

4.  Approval  of  previous  Board  minutes 

5.  Report  on  the  1990  National  Matches 

6.  Report  on  the  Budget  review/ 
presentation 

7.  Old  Business 

8.  New  Business. 

This  meeting  is  open  to  the  public. 

Persons  desiring  to  attend  the  meeting 
should  contact  Mr.  Dennis  W.  Galoci  or 
Mrs.  Rita  G.  Cooper-Williams  at  (202) 
272-0810  prior  to  15  November  199a 
Kenneth  L  Denton, 

Alternate  Army  Federal  Register  Liaison 
Officer. 

(FR  Doc.  90-26031  Filed  ll-2-«);  8:45  am] 
MLUNO  COOC  S710-«S-« 


Corps  of  EngineerSf  Department  of 
ttw  Army 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  For  The 
Central  and  Southern  Florfda  Flood 
Control  Project,  Weet  Palm  Beach 
Canal,  C-51,  Western  Section,  Florida 

agency:  Army  Corps  of  Engineers. 
DOD. 


action:  Notice  of  intent. 


summary:  The  purpose  of  the  project  is 
to  provide  a  minimum  of  1  in  10  years 
storm  flood  protection  for  the  Western 
Palm  Beach  Canal  basin.  The  project 
consists  of  the  construction  of  a  new 
pumping  station,  control  structure,  new 
levee  construction,  improvements  to  the 
existing  levees  and  channel,  and 
proposed  storm  water  detention  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Mr. 
William  J.  Fonferek,  (904)  791-1690, 
Environmental  Resources  Brandi, 
Planning  Division,  P.O.  Box  4970, 
Jacksonville,  Florida  32232-0019. 

information:  l.  The  West  Palm  Beach 
Canal  improvements  were  partially 
authorized  in  the  Flood  Control  Act  of 
1948.  The  remainder  was  authorized  by 
Public  Laws  87-874  and  90-483.  TTie 
purpose  of  this  DEIS  is  to  address 
modifications  to  the  design  of  the 
project. 

2.  Scoping:  The  scoping  process 
involves  Federal,  State,  the  South 
Florida  Water  Management  District,  the 
US  Fish  and  Wildlife  Service— 
Loxahatchee  Wildlife  Refuge  [Water 
Conservation  Area  No,  1(WCA-1)1  and 
other  local  agencies,  and  other 
interested  persons  and  organizations.  A 
scoping  letter  was  sent  to  all  interested 
parties  requesting  their  comments  and 
concerns.  Any  person  and  organizations 
wishing  to  participate  in  the  scoping 
process  should  contact  the  Corps  of 
Engineers  at  the  above  address. 

3.  Consultation  with  the  State  Historic 
Preservation  Officer  (SHPO)  during 
scoping  indicated  that  no  historical  and 
archaeological  resources  would  be 
present  in  the  project  area. 

4.  Consultation  with  the  U.S.  Hsh  and 
Wildlife  Service  (USFWS)  has  been 
initiated  in  compliance  with  Section  7  of 
the  Endangered  Species  Act  The 
original  project  plan  called  for  the  direct 
pumping  of  stormwater  into  WCA-1. 
USFWS  determined  that  this  plan  could 
impact  the  snail  kite,  Rostrhamus 
sociabilis  sociabilis,  a  species  listed  by 
the  USFWS  as  endangered.  A  no  effect 
determination  was  reached  after  the 
plan  was  modified  to  exclude  direct 
discharges  into  WCA-1  and  create  a 
stormwater  detention  area  as  a 
mitigation  feature.  Coordination 
required  by  applicable  Federal  and 
State  laws  and  policies  will  also  be 
conducted.  Since  the  project  could 
require  the  discharge  of  material  into 
waters  of  the  United  States,  that 
discharge  must  comply  with  the 
provisions  of  Section  404  of  the  Clean 
Water  Act  as  amended. 


5.  DEIS  preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  the  2nd  quarter.  FY  91. 

Dated:  October  15. 199a 
A.|.  Salem. 

Chief  Planning  Division. 

[FR  Doc  90-28032  Filed  ll-2-«0!  8:45  am] 

HI  UNO  coee  *n»-AMi 


Termination  of  Preparation  of  a 
Supplemental  Envlronmenlal  Impad 
Statement  (SEIS)  for  Proposed  MM 
Creek  Lake  Seepage  Control  Profect 
Near  Walla  Walla,  WA 

agency:  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  termination  of 
preparation  of  an  SEIS. 

summary:  The  Walla  Walla  District, 
Corps  of  Engineers,  is  withdrawing  its 
intent  to  complete  preparation  of  an 
SEIS  for  a  seepage  control  project  for 
Mill  Creek  Lake  Flood  Control  Project 
near  Walla  Walla.  Washington.  Further 
studies  and  analysis  conducted  by  the 
Corps  indicate  that  the  dam  is  not  in 
imminent  danger  of  failiue  as  originally 
believed,  and  that  control  of  the  seepage 
from  the  lake  is  not  needed  at  this  time. 
The  Corps  is  discontinuing  studies 
relating  to  controlling  the  seepage 
problem  and  is  resuming  normal 
operation  of  the  project.  The  Corps  will 
implement  a  monitoring  program  at  the 
lake  following  the  next  diversion  of 
floodflows  into  the  lake. 

FOR  FURTHER  INFORMATION  CONTACT: 

Comments  concerning  the  seepage 
control  project  or  SEIS  should  be 
addressed  to  Chief.  Environmental 
Resources  Branch.  Corps  of  Engineers, 
Walla  WaUa  District.  Walla  Walla.  WA 
99362-9265.  Comments  or  questions  can 
be  telephoned  to  Ms.  Sandra  Sbelin  at 
(509)522-6626. 

SUPPLSMBITARV  WIFORSUTIOM:  1.  Mill 
Creek  Lake  is  part  of  a  flood  control 
project  protecting  the  city  of  Walla 
Walla,  Washington.  The  lake  has  a 
chronic  seepage  problem  that  was 
believed  to  be  causing  internal  erosion 
of  the  dam.  The  Walla  Walla  District, 
Corps  of  Engineers,  was  concerned  that 
the  structural  safety  of  the  dam  was  in 
jeopardy,  and  prepared  •  report 
recommending  that  a  high  density 
polyethylene  liner  be  placed  on  the  lake 
bottom  to  prevent  further  seepage.  In 
December  1988,  the  Corps  issued  a  draft 
^IS  discussing  the  seepage  problem  at 
Mill  Creek  Lake  and  evaluating  the 
impacts  of  several  actions  the  Corps 
could  take  to  address  the  problem, 
including  installing  the  liner.  Subsequent 
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studies  and  analysis  conducted  by  the 
Corps  in  1969  and  1990  indicate  that  the 
dam  is  not  in  imminent  danger  of 
collapse  and  the  liner  is  not  needed.  The 
Corps  is  terminating  all  stupes  related 
to  controlling  the  seepage  problem  and 
is  resuming  normal  operation  of  the 
flood  control  project  including  Hlling  the 
lake  for  environmental  reasons  and  to 
provide  recreational  opportunities. 
Following  the  next  use  of  the  lake  for 
storing  floodflows.  the  Corps  will 
implement  a  monitoring  prqgram  that 
will  probably  include  borings  and/or   . 
geophysical  methods. 

2.  The  Corps  is  notifying  all  interested 
parties  by  mail  of  the  decision  to 
terminate  the  seepage  conttol  project 
and  the  SEIS. 

Dated  October  12. 1990. 
Doaaid  P.  Kuifc)>an, 
Major,  EN,  Acting  Commander. 
(FR  Doc.  90-28033  Filed  ll-2-«^  8:45  am] 
MXMQ  coot  S710-0C-M  I 

DEPARTMEMT  OF  EDUCATION 
Nstlofisl  AssMWMfVt  Oov#fTring 

AOCNCy:  National  Assessment 
Governing  Board:  Education. 
action:  Notice  of  meetings. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agebda  of 
forthcoming  teleconference  meetings  of 
the  National  Assessment  Governing 
Board  and  two  of  its  committees.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a|(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  the  meetings. 
DATIS:  November  28.  i£IGKV<-Execuiive 
and  Adiievement  Levels  Joint 
Committee — 11  a.m.  to  2  p.m.  (closed). 
November  29.  ifilGII>— National 
Assessment  Governing  Board — 3  p.m.  to 
e  p.m.  (open). 

location:  National  Assessment 
Governing  Board,  suite  7322. 1100  L 
Street  NW..  Washington.  DC 
FON  RIRTHIN  HVOMMATION  JCONTACT: 
Roy  Truby.  Excecutive  Dirqctor, 
National  Assessment  Govehiing  Board, 
Suite  7322. 1100  L  Street  NW.. 
Washington,  DC  20005-4013,  Telephone: 
(202)  357-6838. 

tUPPUMBfTAHV  MTOMMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Ai:t 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  o(  Educational 
Progress  Improvement  Act  (NAEP 


Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1966  (Pub.  L  100-297).  (20  U.S.C.  1221e- 
1). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
On  November  28,  a  joint  teleconference 
between  the  Achievement  Levels 
Committee  and  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board  will  begin  at  11  a.m. 
and  end  at  2  p.m.,  and  will  be  closed  to 
the  public.  The  teleconference  will  be 
closed  under  the  authority  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App 
2)  and  exemption  9(B)  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.A.  552b(c]).  During  the 
teleconference,  the  joint  committees  will 
review  preliminary  data  from  the  1990 
Mathematics  Assessment  in  preparation 
for  making  recommendations  to  the 
Board.  Discussions  will  include 
references  to  specific  items  from  the 
1990  Mathematics  Assessment  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  the  National 
Assessment  of  Educational  Progress 
(NAEP).  Further,  premature  disclosure  of 
preliminary  data  have  serious 
consequences  for  third  parties,  whose 
performance  could  be  misinterpreted, 
leading  to  decisions  being  taken  by  the 
Department  and/or  others,  that  would 
be  based  upon  incomplete,  confusing,  or 
erroneous  inferences  being  drawn  from 
preliminary  data.  Such  matters  are 
protected  by  exemption  9(B)  of  section 
552b(c)  of  title  5  U.S.C. 

On  November  29, 1990,  a 
teleconference  involving  the  full  Board 
will  begin  at  3  p.m.  and  end  at  6  p.m. 
The  Board  will  review  the 
recommendations  from  the  joint 
Executive  and  Achievement  Levels 
Committees  and  take  Hnal  action  on  the 
achievement  levels  for  reporting  the 
1990  NAEP  math  results.  Because  this  is 
a  teleconference  meeting,  facilities  will 
be  provided  so  the  public  will  have 
access  to  the  Board'b  deliberations. 

A  summary  of  the  activities  and 
related  matters,  which  are  informative 
to  the  public  and  consist  with  the  policy 


of  5  U.S.C.  552b,  will  be  available  to  the 
public  within  fourteen  days  after  the 
meeting.  Records  of  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board,  suite  7322. 1100  L 
Street  NW..  Washington,  DC.  from  8:30 
a.m.  to  5  p.m. 
Chiistf^her  T.  Cross. 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

(FR  Doc  90-28132  Filed  11-2-90: 8:45  am] 
WLUNQ  COOC  4000-ei-«l 


National  Aas«ssm«nt  Govaming 
Board;  Meeting 

aqency:  National  Assessment 
Governing  Board:  Education. 

ACTION:  Notice  of  partially  closed 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Assessment  Governing  Board  and  its 
committees.  This  notice  also  describes 
the  functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  open 
portions  of  the  meeting. 
DATES:  November  15, 16,  and  17, 1990. 

times:  November  15, 1990— 
Achievement  Levels  Committee— 4  p.m. 
to  6:30  p.m.  (closed).  Ad  Hoc  Committee 
on  Issues  Resolution— 4  p.m.  to  6:30  p.m. 
(open).  Executive  Committee — 7  p.m.  to 
10  p.m.  (open).  November  16. 1990— 
National  Assessment  Governing 
Board— 9  a.m.  to  5  p.m.  (open):  5  p.m.  to 
6p.m.  (closed).  November  17, 1990— tvA 
Board— 9  a.m.  until  adjournment 
approximately  1  p.m.  (open). 

location:  Colony  Square  Hotel. 
Peachtree  at  14th  Street.  Atlanta. 
Georgia. 

FOR  fURTHER  INFORMATION  CONTACT 

Roy  Truby.  Executive  Director.  National 
Assessment  Governing  Board.  U.S. 
Department  of  Education.  1100  L  Street 
NW..  suite  7322.  Washington.  DC  20005- 
4013.  TELEPHONE:  (202)  357-«93a 

SUFFLSMCNTARV  INFORMATION:  The 

National  Assessment  Governing  Board 
(NAGB)  is  established  under  section 
406(i)  of  the  General  Education 
Provisions  Act  (GEPA)  as  amended  by 
section  3403  of  the  National  Assessment 
of  Educational  Progress  Improvement 
Act  (NAEP  Improvement  Act),  title  III-C 
of  the  Augustus  F.  Hawkina— Robert  T. 
Stafford  Elementary  and  Secondary 
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School  Improvement  Amendments  of 
1998  (Pub.  L  100-297):  (20  USC  1221e-l). 
The  Board  is  established  to  advise  the 
Commissioner  of  the  National  C«iter  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
On  November  15.  three  committees  of 
the  National  Assessment  Governing 
Board  will  be  in  session:  the  Ad  Hoc 
Committee  on  Issues  Resolution,  the 
Committee  on  Achievement  Levels,  and 
the  Executive  Committee.  A  meeting  of 
the  Ad  Hoc  Committee  from  4  p.m.  to 
6:30  p.m.,  and  of  the  Executive 
Committee  7  pjn.  to  10  pan.  will  be  open 
to  the  public.  The  meeting  of  the 
Committee  on  Achievement  Levels  will 
begin  at  4  p.m.  and  end  at  6:30  p.m.,  and 
wiU  be  closed  to  the  public.  The 
proposed  agenda  for  the  meetings  are  as 
foUowr  the  Ad  Hoc  Committee  on 
Issues  Resolution  will  consider  positions 
the  Board  should  take  on  issues  related 
to  the  NAEP  procurement  for  1994 
through  1996;  the  Achievement  Levels 
Committee  will  review  the  entire 
adiievement  levels  process;  the 
Executive  Committee,  in  addition  to 
hearing  status  reports  from  various 
conunittees.  will  attend  to  NAEP 
reauthorization  issues,  and  adding  non- 
mandated  subjects  to  NAEP. 

The  Achievement  Levels  Committee 
will  be  closed  under  the  authority  of  10 
(d)  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.A.  App  2)  and  under 
excemption  9(B)  of  the  Government  in 
the  Sunshine  Act  (5  U.S.C.S.  552b(c)). 
During  the  closed  portion  of  the  meeting, 
the  Committee  will  review  preliminary 
data  from  the  1990  Mathematics 
Assessment  which  will  include 
discussion  of  speciflc  items  from  the 
1990  Mathematics  Assessment  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  the  National 
Assessment  of  Educational  Progress. 
Further,  prematiue  disclosure  of 
preliminary  data  from  the  1990 
Mathematics  Assessment  may  be 
misleading  ai*d  could  have  serious 
consequences  for  third  parties,  whose 
performance  could  be  misinterpreted, 
leading  to  decisions  being  taken  by  the 
Department  and/or  others,  that  would 
be  based  upon  incomplete,  confusing,  or 
erroneous  inferences  being  drawn  from 
preliminary  data.  Such  matters  are 


protected  by  exemption  9(B)  of  section 
552b(c)  of  Utle  5  U.S.C. 

On  Friday.  November  16,  the  fiiH 
Board  will  meet  in  open  session  from  9 
a.in.  to  5  p.nL  The  proposed  agenda  for 
the  open  meeting  includes  briefings  on 
the  NAEP  contract  and  preliminary 
results  reported  on  several  studies: 
Linking  Study.  Alternative  Assessments 
Study.  Intematioaal  Assessment  of 
Mathematics  and  Science,  and  the 
Evaluation  of  the  NAGB  Achievement 
Levels  Setting  Activity. 

Following  the  open  session,  the  full 
Board  will  meet  in  closed  session  from  5 
p.m.  to  6  p.m.  During  the  closed  portion 
of  the  meeting,  the  Achievement  Levels 
Committee  will  report  to  the  full  Board 
on  the  preliminary  data  from  the 
Mathematics  Assessment  Premature 
disclosure  of  preliminary  data  from  the 
1990  Mathematics  Assessment  would 
significantly  frustrate  implementation  of 
the  NAEP.  Such  matters  are  protected 
by  exemption  9(B)  of  section  552b(c)  of 
title  5  U.S.C. 

The  full  Board  meeting  will  conclude 
with  an  open  session  on  Saturday, 
November  17, 9  a.m.  until  adjournment 
approximately  1  pjn.  when  reports  from 
the  NAGB  committees  will  be  heard.  A 
summary  of  the  activities  at  the  closed 
session  and  related  matters,  which  are 
informative  to  the  public  and  consistent 
with  the  pohcy  of  5  U.S.C.  552b,  will  be 
available  to  the  public  within  fourteen 
days  after  the  meeting.  Records  are  kept 
of  all  Board  proceedings  and  are 
available  for  public  inspection  at  the 
U.S.  Department  of  Education,  National 
Assessment  Governing  Board,  1100  L 
Street  NW..  suite  7322.  Washington.  DC 
from  8:30  ajn.  to  5  p.m. 
Qiristopber  T.  Cross, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 
[FR  Dock  90-26133  Filed  11-2-00;  8:45  am] 

WLUNO  COOe  4O0O-O1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofitfnission 

[Docket  Noa.  Emi-42-000.  t  aL] 

Central  Power  and  Ught  COn  et  aL; 
Electric  Rate,  Small  Power  Production, 
and  intertoddng  Directorate  FHinga 

October  28, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Power  and  Light  Co. 
(Docket  No.  ER91-42-000) 

Take  notice  that  on  October  24, 1990. 
Central  Power  and  Light  Company 


CCPL'*)  tendered  for  filing:  (1)  A 
Transmissioo  Service  Agreement 
("Agreeoieiit").  dated  August  15, 190a 
between  CPL  and  Texas-New  Mexico 
Power  Company  ('TNF'):  and  (2)  a 
revised  Master  ERGOT  Tkviwmission 
Facility  Charge  Rate  Schedvk. 

Comment  dote:  November  13. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Nottiiem  States  Power  Co — 
Wisconsin 

[Docket  Na  ER91-24-000] 

Take  notice  that  on  October  23. 199a 
Northern  States  Power  Company — 
Wisconsin  (NSP)  tendered  for  filing 
copies  of  rate  sheets  which  NSP 
requests  be  substituted  for  the  rate 
sheets  previously  filed  on  October  11. 
1990  in  this  docket  NSP  states  that  the 
rate  sheets  filed  October  23, 1990  are 
identical  to  the  compliance  rate  sheets 
filed  in  response  to  the  Commission's 
Opinion  No.  345  in  Docket  No.  ER88-72- 
000. 

Comment  date:  November  13. 1990,  in 
accordance  with  Standard  Paragrafrit  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  s  motion 
to  intervene  or  protest  witfi  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington. 
DC  20428.  in  accordance  with  rdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  365.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  noy  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCaabell. 
Secretary. 

[¥R  Doc.  90-28057  Filed  11-2-90: 8:45  am] 
mjJM  cooE  srir-oi-M 


[Proiect  Na  10812-006) 

Daniel  Nelaon  Evana,  Jr.;  NmUi 
Carolina;  AvaiiabNRy  of  Environmental 
Aaaeaament 

October  29. 1990. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
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regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
appiication  for  minor  licensQ  for  the 
proposed  Henrietta  Mills  Hydroelectric 
Project  located  on  the  Second  Broad 
River  in  Rutherford  County,  in 
Henrietta.  North  Carolina,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project.  In  the  EA. 
the  Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  prf  ject  with 
appropriate  mitigative  measures,  woald 
not  constitute  a  major  Federal  action 
significantly  affecting  the  qtijality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Refererae  Branch, 
room  3306,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  ^. 
Washington.  DC  2042a 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc  90-26053  Filed  ll-2-9(^  8:45  am] 
MJLMQ  coot  ttn-oy-m 


(Pro^sct  Na  10228-000] 

WV  Hydro,  Inc^  AvailaMityi  of 
Environmental  AsMSsmen 

October  28, 199a 

In  accordance  with  the  National 
Environmental  Policy  Act  o|  1969  and 
the  Federal  Energy  Regulatcfy 
Commission's  (Commission^) 
regulations,  18  CFR  part  380i  (Order  No. 
486,  52  FR  47897),  the  OfBce  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  major  Ucense  for  the 
proposed  Caimelton  Hydro«lectric 
Project  located  on  the  Ohio  ^ver  in 
Hancock  County  near  Haw^sville, 
Kentucky,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project  with 
appropriate  mitigatlve  measures,  would 
not  constitute  a  major  federal  action 
signlficandy  affecting  the  qsality  of  the 
human  environment  j 

Copies  of  the  EA  are  avaiable  for 
review  in  the  Public  Refereace  Branch, 
room  3306,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  piE.. 
Washington,  DC  20426. 
Uowood  A.  Walsao,  |r. 
Acting  Secretary. 

(FR  Do&  9O-280ei  Filed  11-2-90: 8:45  am] 
MUMO  coot  srir-svii 


(OoeiMt  Not.  CP80-037-00S.  St  aL] 

ANR  Pipeline  Co^  et  al.;  Natural  Gas 
Certificate  flHngs 

October  29. 199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Co. 

(DocJcet  No.  CP8»-637-005] 

Take  notice  tiiat  on  October  23, 1990. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP80-637-005 
an  amendment  to  its  pending  application 
in  said  docket  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate 
facilities  necessary  to  perform  new 
transportation  services,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  ANR  requests 
authorization  to  construct  and  operate 
7.4  miles  of  20-inch  pipeline  lateral 
extending  fit)m  ANR's  Farmersville 
Meter  Station.'  to  be  located  on  ANR's 
jointly-owned  (with  Trunkline  Gas 
Company)  36-inch  Lebanon  Extension. 
to  an  intercormection  with  Dayton 
Power  &  Light  Company  (Dayton),  in 
Montgomery  County,  Ohio.  "The 
estimated  cost  of  the  facilities  is 
$5,262,989  to  be  financed  from  fimds  on 
hand.  ANR  proposes  to  transport  up  to 
30.8  MMcfd  on  a  firm  basis  for  Dayton 
under  part  284,  subpart  G  of  the 
Commission's  Regulations.  This 
transportation  will  take  place  under 
Rate  Schedule  FTS-1  or  Original 
Volume  No.  1-A  of  ANR's  FERC  Gas 
Tariff. 

Comment  dale:  November  19. 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Panhandle  Eastern  Rpe  line  Co. 

(Docket  No.  CP91-212-000J 

Take  notice  that  on  October  22, 1990, 
Peuihandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  771S2-1642,  filed  in  Docket  No. 
CP91-212-000  an  application  pursuant  to 
§  157.205  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  187.206)  for  authorization  to 
construct  a  six-inch  tap  and  valve  on 
existing  right-of-way  located  in  Marion 
County,  Indiana,  under  its  blanket 
certificate  issued  in  Docket  No.  CP83- 


■  The  Farmenvilie  Meter  Station  it  to  be  twilt 
under  either  section  311  of  the  Natural  Cat  Policy 
Act  or  section  '(c)  authorization  in  Oocket  Nos. 
CP89-e37-002  and  CP8S-17B-002. 


83-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  construct  such 
tap.  at  an  estimated  cost  of  $7,802,  to 
provide  DowBrands,  Inc.  (Dow)  a  more 
economical  way  of  receiving  gas 
supplies  to  their  new  facilities  in  Marion 
County,  Indiana.  It  is  stated  that  Dow  is 
an  existing  customer  of  Panhandle.  It  is 
further  stated  that  the  total  volumes 
delivered  to  Dow  through  both  taps 
would  not  exceed  existing  certificated 
levels,  and  therefore,  no  transportation 
authority  is  requested  by  Panhandle. 
Additionally,  there  would  be  no  impact 
on  Panhandle's  peak  and  annual 
deliveries. 

Comment  date:  December  13, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Williams  Natural  Gas  Co. 

(Docket  No.  CP91-242-000J 

Take  notice  that  on  October  24. 1990, 
Williams  Nahiral  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP91-242-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205).  for 
authorization  to  replace  2.0  miles  of  10- 
inch  lateral  pipeline,  abandon  in  place 
0.38  miles  of  10-inch  lateral  pipeline,  and 
reclaim  1.6  miles  of  10-inch  pipeline  so 
as  to  replace  and  relocate  the  KPL  Gas 
Service  Lone  Elm  town  border  setting, 
all  located  in  Jasper  County,  Missouri, 
under  the  certificate  issued  in  Docket 
No.  CP82-479-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  the  projected  volume 
of  delivery  through  the  replacement 
facilities  is  not  expected  to  exceed  the 
volumes  currenUy  being  delivered, 
1.762,567  Mcf  per  year  with  a  maximum 
peak  load  of  17,882  Mcf  per  day.  It  is 
stated  that  WNG  estimates  the  reclaim 
costs  to  be  $27,900  with  a  salvage  value 
of  $24,597.  It  is  fiirther  stated  that  WNG 
estimates  the  cost  of  construction  to  be 
$424,558.  which  will  be  paid  from  funds 
on  hand. 

WNG  maintains  that  the  herein 
change  is  not  prohibited  by  an  existing 
tariff  and  that  WNG  has  sufficient 
capacity  to  accomplish  the  deliveries 
specified  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  December  13, 1990,  in 
accordance  with  Standard  Pariagraph  G 
at  the  end  of  this  notice. 
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4.  Pacific  Offshore  Pipeline  Co. 

IDocket  No.  CP91-248-O00] 

Take  notice  that  on  October  25, 1990, 
Pacific  Offshore  Pipeline  Company 
(POPCO),  P.O.  Box  60043,  Los  Angeles, 
California  90060,  filed  in  Docket  No. 
0^91-248-000  a  petition  pursuant  to  rule 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.207), 
requesting  the  Commission  to  issue  a 
declaratory  order  to  determine  POPCO's 
rights  and  obligations  with  respect  to 
Exxon  Corporation  (Exxon)  under  their 
agreements  entered  into  on  August  9, 
1978,  which  were  later  modified  and 
certificated  by  the  Commission  in  two 
orders  issued  in  1981  (14  FERC  61,239A 
and  15  FERC  81.235). 

POPCO  requests  that  the  Commission 
promptly  order  that:  (1)  POPCO's 
contractual  obligations  to  support 
Kxxon,  under  agreements  previously 
submitted  to  the  Commission  for 
.ipproval,  do  not  extend  to  actions  by 
Exxon  that  are  inconsistent  with  the 
Commission's  certificates;  (2)  Exxon 
may  not  construct  any  gas  processing  or 
gas  treating  facilities  until  such  time  as 
POPCO  is  operating  its  facilities  at  50 
MMcf  per  day  as  ordered  by  this 
Commission's  certificates.  Therefore, 
Exxon's  constiTiction  now  of  the  gas 
processing  and  treating  facility  as 
proposed  by  Exxon  is  inconsistent  with 
the  Commission's  certificates;  (3)  If 
Exxon  is  allowed  to  construct  any  gas 
treating  and  processing  facilities,  such 
facilities  should  be  stnctly  sized  to  treat 
no  more  than  3  MMcf  per  day  to 
accommodate  maximum  oil  producing 
capability  and  to  be  available  only  to 
treat  volumes  not  covered  by  the  Gas 
Sales  and  Purchase  Agreement  (GS&P) 
dated  August  9, 1978,  and  the  Gas 
(hirchase  Option  Agreement  (GPO) 
dated  Augusts  1978;  (4)  In  the  event 


Exxon  is  allowed  to  construct  its 
processing  and  treating  facilities,  Exxon 
should  be  precluded  from  later 
complaining  that  POF*CO's 
transportation  tariffs  provide  a  single 
delivery  point  at  POPCO's  plant  outlet 
and  Exxon  must  accept  all  gas 
transported  to  such  point  unless 
mutually  agreed  to  by  the  parties;  and 
(5)  In  the  event  the  Commission  does  not 
agree  with  POPCO  and  removes  or 
modifies  the  proscription  that  Exxon 
may  not  construct  its  own  gas  treating 
facilities.  POPCO  urges  that  the  GS&P, 
GPO  and  the  Construction  and 
Operating  Agreement  dated  August  9, 
197a  must  be  reformed.  In  that  regard, 
POPCO  requests  that  the  Commission 
direct  that  POPCO  and  Exxon,  within  30 
days  of  the  Commission's  determination, 
submit  reformed  agreements  to  achieve 
the  purpose  of  the  Commission's  original 
orders  and  to  reallocate  the  risks,  costs 
and  economics  of  the  project  to  reflect 
that  Exxon  will  treat  gas  and  that 
POPCO's  expansion  to  60  MMcf  per  day 
will  be  further  delayed  or  canceled 
altogether. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  motions  to  intervene  or  protests 
should  be  submitted  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitd  Street  NE..  Washington, 
DC  20426.  not  later  than  7  days  after 
publication  of  this  notice  in  the  Federal 
Register.  All  protests  filed  will  be 
considered  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  rule  214.  Copies  of  the 


petition  filed  in  this  proceeding  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 

5.  United  Gas  Pipe  Line  COm  et  aL 

(Docket  Nos.  CP91-21J-00a  CP91-214-00a 
CP91-215-O00  and  CP91-216-000] 

Take  notice  that  on  October  22, 1990, 
the  above  referenced  companies 
(Applicants)  filed  in  the  respective 
dockets  prior  notice  requests  pursuant 
to  99  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  $  284.223 
of  the  Commission's  Reuglations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  December  13, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


•Theae  prior  notice  re<)uesta  are  not 
consolidated. 


Oocket  No. 

AppUcari 

Shtpper 

name  Peak 

day' 

average 

annual 

Points  Oi 

Start  up  date  rate 
scneduie 

Receipl 

Delivery 

Belated 'docket* 

Unitad  Gas  PipeCne 
Oxnpany,  P.O. 
Ron  1478. 
Houston.  Texas 
77261. 

OTOIWkxb 
System,  P.O.  Box 
1396,  Houston, 
Texas  77251. 

0-T  Offshore 
System.  P.O.  Box 
1396.  HOiJSton, 
Texas  n2Si. 

Gutf  States  Gas 
Corp.. 

Ne(iM8  Pipeline 
System. 

Brooklyn.  Inter. 
Nat  Gas 
Corp.. 

41,200 

41.200 

15.038.000 

•100.000 

100.200 

36.500.000 

•100.000 

100.000 

36,600,000 

TX,  LA 

Off  lA..™.....;. - 

Off  LA 

LA 

LA  ™.    -."-- 

9-24-90  ITS      

CP86-6-O00. 

CP91-213-000 

8-22-90.  rr 

e-22-90-fT„.._ 

ST91 -0074-000. 
RPe9-99-000. 

CP91 -21 4-000 

■ 

CP91-Z1 5-000 

LA 

ST90-^1 1-000. 

RPe9-99-000. 
ST90-4e0»-O00. 
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CP91-2}»^X» 


Ooctat  to 


U-TON*hoi« 
Sytlanv  PJO.  eoK 
1396.  Hou^tim. 
Teas  77261. 


Applicsnt 


Shvper 


P.S.«..lnc 


average 

annual 


'100.000 
lOO.OOOl 
X.500JOOO 


RoMt  of 


Receipt 


OIILA„ 


Dehvety 


LA. 


Start  up  date  rale 
schedute 


fr^i-M.rr... 


Relaied '  dockets 


fl(>89-9»-000. 
ST90-4798-000. 


1 TK-  r«  ' ••  «'W!»*'>«MBm Mntets olharwiae Indteaied. 

»^hir^*?Sw  "*'***''**'  •*•  applicanfs  Wanket  irartaportaaon  oartiNcate.  It  an  ST  dockal  «  «»x)wa  l2<Way  irartaportation  service  was  reported  in  it. 


6.  Nortbara  Natural  Gas  C4.  Oivisioa  of 
EnrooCofp. 

I  Docket  No.  CP91-1 85-000) 

Take  notice  that  on  Octolwr  la  199a 
Northern  Natural  Gas  Com^y, 
Division  0/ Enron  Corp.  (Northern).  1400 
Smith  Street.  Houston.  Texas  77002. 
nied  in  Docket  No.  CP91-iaM)00  an 
application  pursuant  to  sec^on  7(b)  of 
the  Natural  Cas  Act  for  permission  and 
approval  to  partially  abandon  service 
under  Rate  Schedules  X-89  and  to  fully 
abandon  Rate  Schedule  X-40  and 
service  thereunder,  all  as  nwre  fully  set 
forth  in  the  application  on  ne  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  it  is  ourrently 
providing  service  under  X-«B  and  X-40 
to  West  Texas  Gas  Inc.  (WtG),  a  gas 
utility  customer,  serving  ceriain 
custonen  in  Texas.  Northem  also  states 
that  WTG  has  determined  that  it  needs 
only  100  Mcf  per  day  of  firm  sales 
entitlements  under  Rate  Schedule  X-a9 
and  that  it  no  longer  needs  sprvice  under 
Rate  Schedule  X-«a  | 

Comment  date:  November' la.  1990.  in 
accordance  with  Standard  f^ragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  he  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  tha  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


interx-ene  in  accoitlance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  «vill  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
8  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  90-26058  Filed  11-2-90:  8:45  am) 

MLLMO  COOC  t717-ei-« 


(DocfcM  Nos.  CP»1>16S-0(M,  tt«Ll 

Trunkline  Gm  Co.,  et  aL,  Natural  Gas 
Certificate  Filings 

October  26, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tninkline  Gas  Co. 

[Docket  Na  CP91-16&-000] 

Take  notice  that  on  October  16, 1990. 
Tninkline  Gas  Company  (Trunkine), 
P.O.  Box  1642,  Houston.  Texas,  77251- 
1642.  filed  in  Docket  No.  CP91-165-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act.  for  authority  to 
abandon  the  firm  transportation  service 
provided  to  Amoco  Production 
Company  (Amoco  Production)  that  was 
authorized  in  Docket  No.  CP79-540-00a 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Trunkline  states  that  the  authorization 
provides  for  the  firm  transportation  of 
up  to  3,000  Mcf  of  natural  gas  per  day 
from  a  point  of  receipt  on  Amoco 
Production's  platform  in  South  Timbalier 
Block  156,  offshore  Louisiana  to  a  point 
of  interconnection  between  the  facilities 
of  Trunkline  and  Amoco  Production  in 
Calcasieu  Parish,  Louisiana,  pursuant  to 
Trunkline's  Rate  Schedule  T-57.  It  is 
stated  that  Trunkline  and  Amoco 
Production  mutually  agreed,  by  written 
statement,  to  terminate  the  underlying 
transDortation  agreement  effective  April 
30, 1989.  as  provided  by  article  V  of  the 
agreement.  Trunkline  asserts  that  the 
subject  tansportation  volumes  will 
instead  be  transported  on  an 
interruptible  basis  under  its  Rate 
Schedule  PT.  Accordingly,  the  proposed 
abandonment  is  not  expected  to 
detrimentally  impact  the  customers  of 
Trunkline  or  Amoco  Production. 

Comment  date:  November  16. 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


-^■^ 
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2.  Pacific  Gas  Transmission  Ca 

(Docket  No.  CP91-131-d0O)         " 

Taken  notice  that  on  October  12, 1990, 
Pacific  Gas  Transmission  Company 
(PGT),  160  Spear  SU-eet,  San  Francisco, 
Califomid  94105-157a  filed  in  Docket 
No.  CP91-131-000  an  application 
pursuant  to  section  7(b]  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  sales  service  to  Northwest 
Pipeline  Corporation  (Northwest),  all  as 
more  fully  set  forth  in  the  application 
which  is  one  file  with  the  Commission 
and  open  to  public  inspection. 

PGT  stales  that  by  Commission  order 
issued  August  2, 1977,  in  Docket  Nos. 
CP77-389.  CP77-390  and  CP77-438  PGT 
and  Northwest  were  authorized  to 
transport  and  exchange  gas  and  that 
PGT  was  also  authorized  to  sell  gas  to 
Northwest.  PGT  further  states  that  it  has 
been  providing  this  sales  service  to 
Northwest  pursuant  to  a  Gas 
Transportation  and  Exchange 
Agreement  filed  as  its  Rate  Schedule 
S-1.  PGT  asserts  that  it  and  Northwest 
have  agreed  to  eliminate  the  sale  of  gas 
and  have  so  amended  the  Gas 
Transportation  and  Exchange 
Agreement  by  letter  dated  July  25, 1990. 
PGT  also  states  that  it  would  cancel  its 
Kate  Schedule  S-1  and  requests  an 
effective  date  of  August  1. 1990. 

Comment  date:  November  16, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Natural  Gas  Pipeline  Co.  of  America 

(Docket  No.  CP91-202-0001 

.    Take  notice  that  on  October  22, 1990, 


Natural  gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Sti^et, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP91-202-000  a  request  pursuant  to 
§9  157.205  and  157.211(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
operate  a  delivery  point  which  is 
currently  being  installed  under  section 
311  of  the  Natural  Gas  Policy  Act  under 
its  blanket  authorization  issued  in 
Docket  No.  CP82-402-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Natural  states  that  it  has  commenced 
construction  of  two  10-inch  taps  on  its 
Amarillo  mainlines  in  Cass  County, 
Nebraska.  7.1  miles  of  12-inch  pipeline 
in  Cass  and  Sarpy  Counties,  Nebraska, 
and  one  6-inch  meter  station  in  Sarpy 
County,  Nebraska  on  September  24, 
1990.  Natural  states  that  these  facilities 
will  be  used  to  transport  gas  on  both  a 
firm  and  interruptible  basis  to  Aroadian 
Corporation's  fertilizer  plant  in  Sarpy 
County.  Natural  explains  that  the 
extimated  cost  of  these  facilities  is 
$2,233,000. 

Natural  requests  authority  to  operate 
these  delivery  facilities  as  a  sales  tap  to 
provide  jurisdictional  services,  including 
transportation  services  under  subpart  G 
of  part  284  of  the  Commission's 
Regulations. 

Comment  date:  December  10, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  ANR  PipeUne  Co. 

Docket  Nos.  CP91-237-000.  CP91-238-000. 

cpgi-2a9-ooa  cP9i-24o-ooo 

Take  notice  that  on  October  24, 1990, 
ANR  Pipeline  Company  (^plicant),  500 
Rennaissance  Center,  Detroit,  Michigan 
48243,  filed  in  the  above  referenced 
dockets  prior  notice  requests  pursuant 
to  IS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
632-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  9  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  December  10, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requests  are  not 
ohsolidated. 


Docket  Ho.  (date  filed) 

SNppername 

Peak  day  ■ 

average  day 

annual 

Receipt » points 

Delivery  poir.ts 

Start  up  date  rale 

sctiedute  service 

type 

Related  *  docket, 
contract  date 

CP91 -237-000  (10-24- 
90) 

CP01-238-000(10V     • 
24-90) 

CP91-23d-O00  (10- 
24-90) 

CP91-240-000  (10-24- 
90) 

Hadson  Gas  Systems, 
mc. 

T«xpar  Energy.  Inc.  inc-.. 

Coastal  Gas  Marketing 
Co. 

Union  Texas  Petroleum 
Polp. 

75.000 

75.000 

27.376.000 

50.000 

50.000 

ia.250.000 

150.000 

150.000 

54.750.000 

100.000 

100.000 

36,500.000 

U!^  OK.  KS.  TX,  OLA. 
OTX. 

LA.  OK.  Ka  TX.  OLA. 
OTX 

LA.  OK.  KS.  TX.  IL.  IN, 

Ml.  Wl,  OH,  OLA, 

OTX. 
LA,  OK,  KS,  TX.  tU  W, 

Ml.  Wl.  OH.  KY.  OLA. 

OTX 

Wl -...- 

n. -...'....- 

Wl.  Ml ..-. 

9-8-90,  rrs. 

Interruptible. 

S-13-90.  ITS. 
imemjptible. 

9-8-90,  rrs. 

Interruptitiie. 

9-5-90.  ITS, 
Interruptible. 

ST91-0028-000, 
8-9-90. 

ST91-O13O-O0O, 

i.«-9a 

ST91^0024-000, 
7-20-90. 

ST91-0026-O00, 
6-14-00. 

■  Ouantittas  are  sho«M>ln  dL 

*  Offstwre  Louisiana  and  offshore  Texas  are  sfwtwn  as  OLA  and  OTX. 

*  H  an  ST  docket  is  shown,  120-day  transportation  service  was  reported  in  it 
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S.  ANR  Pipeline  Ca 

(Dodiet  No.  CP91-236-000J 

Take  notice  that  on  October  24, 199a 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit  Michigan 
48243.  filed  in  Docket  Na  CP91-236-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  to  construct 
and  operate  a  pipeline  loop  for  delivery 
of  natural  gas  to  WisconsiniFuel  and 
Light  Company  (Wisconsin]  at  the  North 
Wausau  Meter  Station  to  provide  gas 
needs  of  industrial  commercial  and 
residential  end-users  in  Wifconsin's 
service  area,  under  ANR's  blanket 
certiflcate  issued  in  Docket  No.  CP82- 
480-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  mor^  fully  set 
forth  in  the  request  on  Tile  With  the 
Commission  and  open  to  pinlic 
inspection. 

ANR  states  that  it  would  construct 
and  operate  1.6  miles  of  4-iiich  pipeline 
loop  adjacent  to  and  parallel  with  the 
ANR  lateral  pipeline  extending  from  the 
North  Wausau  Meter  Station  1.6  miles  in 
an  easterly  direction  interconnecting 
with  ANR  system  in  Marathon  County. 
Wisconsin.  ANTl  states  that  it  sells  gas 
to  Wisconsin  pursuant  to  a  service 


agreement  dated  August  1, 1989.  from  its 
general  system  supply  under  ANR's 
Rate  Schedule  CD-I.  ANR  indicates  that 
the  volumes  to  be  delivered  at  the  North 
Wausau  Meter  station  are  within 
Wisconsin's  current  and  proposed  peak 
day  and  annual  entitlements  and  would 
have  no  impact  on  ANR's  existing  or 
proposed  peak  day  and  annual 
deliveries. 

ANR  states  that  its  tariff  does  not 
prohibit  the  new  pipeline  loop  and  it  has 
sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  December  10. 1990,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

6.  Texas  Eastern  Transmission 
Corporation,  et  al. 

[Docket  .No.  CP91-229-0Qa  CP91-23O-00a 
anil  CP91-234-0001 

Take  notice  that  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521.  Houston.  Texas  77252-2521,  and 
U-T  Offshore  System,  P.O.  Box  1396. 
Houston.  Texas  77251.  (Applicants), 
filed  in  the  above-referenced  dockets 


prior  notice  requests  pursuant  to 
§S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP88- 
136-000,  as  amended  and  Order  No.  509, 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  al)  as  more  fully  set 
forth  in  the  requests  that  are  on  Hie  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  10, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  nolicp  requests  are  nu) 
consolidated. 


Docket  rumber  (date 
Med) 

Shwef  kame  (type) 

Peak  day 

average  day 

anrtualMMBtu 

Receipt  ■  points 

Delivery  points 

Contract  date  rate 

sct>edute  service 

type 

Related  docket 
start  up  date 

CP91 -229-000  (10-23- 

Appalachil  n  Gas  Sales 
(Marfceti  f^. 

0  AREn«rgy 

Development  Inc. 

(Marketer) 
Superior  t^BUiral  Gas 

Corpomlioo 

(Marketer) 

50.000 

50.000 

1B.2Sa000 

80.000 

80.000 

29,200.000 

SO.OOOMcf 

SO.OOOMcf 

18.250.000Mcf 

Various....- __ 

Vanoos...- _.- 

OLA 

NJ            

6-14-90.  IT-1, 
Interruptible 

1-22-90.  IT-1. 
Interruptible 

7-1-90.  rr-i. 

Interruptible 

ST91-76-000.  e- 

90) 

CP91 -230-000  (10-23- 
90) 

CP91-234-000(l(«4- 

NJ _. 

LA 

16-90. 

ST90-4719-000. 
8-17-90. 

ST90-4730-000. 

90) 

8-23-90. 

■  Offshore  Louisiana  and  offshoia  Texas  aw  shown  as  OLA  and  OTX 

7.  Texas  Eastern  Transmissibn  Corp.  and 
Algonqtnn  Gas  Transmlssioa  Co. 


{Docket  Nos.  CP88-180-010  and  CP88-185- 
004)  , 

Take  notice  that  on  October  25, 1990, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastemj.  5400 
Westheimer  Court,  Houston]  Texas 
77056-53ia  and  Algonquin  Cas 
Transmission  Company  (Algonquin). 
1284  Soldiers  Field  Road.  Bdston. 
Massachusetts  02135,  jointly  referred  to 
as  Applicants,  filed  in  Docket  Nos. 
CP88-180-010  and  CP88-185-004. 
respectively,  a  petition  to  aqiend  the 
certificate  of  public  convenience  and 
necessity,  pursuant  to  sections  7  (b)  and 
(c)  of  the  Natural  Gas  Act.  issued  ]uly  2. 
1990  in  this  proceeding,  so  tijat 


Applicants,  for  an  interim  period,  may 
render  the  level  of  service  authorized  by 
the  July  2, 1990  order  by  means  of 
alternative  interim  arrangements,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  by  Order  Issuing 
Certificates  and  Approving 
Abandonment  issued  July  2, 1990  • 
(Order),  Applicants  were  authorized  to 
render  sales  and  transportation  services 
scheduled  to  commence  November  1. 
1990  and  construct  related  facilities.  It  is 
indicated  that  Texas  Eastern  was 
authorized  to  sell  up  to  150,000  Dth  per 
day  to  thirteen  distributors  under  Rate 
Schedules  CD-I  and  SGS,  and  to 


provide  a  firm  transportation  service 
with  standby  sales  totalling  74.699  Dth 
per  day  to  eleven  distributors  under 
Rate  Schedule  FT-1.  It  is  further 
indicated  that  Texas  Eastern  was 
authorized  to  construct  and  operate 
$68.4  million  of  associated  facilities.  It  is 
submitted  that  Algonquin  was 
authorized  to  render  firm  transportation 
service  to  six  distributors  under  Rate 
Schedule  FTP.  Applicants  state  that  the 
Order  authorized  transportation  service 
by  Algonquin  of  up  to  54,560  MMBtu  per 
day  on  a  delivered  basis  and  up  to 
67.078  MMBtu  per  day  on  a  delivered 
basis  was  authorized  in  Phase  I  and  II 
respectively.  It  is  further  submitted  that 
Algonquin  was  authorized  to  construct 


'  Texas  Eastern  Transmission  Corporation,  et  aL 
Docket  No.  CPB8-iao-O0O.  et  al..  Order  Issuing) 
Certiticates  and  Approving  Abandnnmenl. 
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•ud  operale  PhMe  1  Md  Pbaae  il 

facilitiet. 

AppHcaats  state  tkat  Texas  will  have 
aU  facilities  athonzed  by  the  Order 
completed  aiad  available  for  service  by 
December  1, 1990,  with  the  exception  of 
approximately  5  miles  of  the  6.S5  m\e» 
of  36-iBch  pipeline  in  Morris  County. 
New  Jersey  (Hanover  Loop).  Applicants 
further  state  that  in  order  to  provide  full 
certificated  level  of  service  as 
authorized  by  the  Order,  Texas  Eastern 
has  entered  into  a  Grm  transportatioa 
agreement  with  Algonquin  for  service  to 
commence  December  1. 1990.  It  is 
indicated  that  Algonquin  will  provide 
50,000  Dth  per  day  equivalent  of  firm 
transportation  service  for  Texas  Eastern 
under  its  Rale  Schedule  AFT-1. 
pursuant  to  its  blanket  certificate  issued 
in  Docket  No.  CP89-948-000.  Applicants 
state  that  the  transportation  agreement 
between  Texas  Eastern  and  Algonquin 
dated  October  23, 1990,  has  a  1-month 
primary  term  to  coincide  with  the 
anticipated  completion  of  the  Hanover 
Loop,  and  will  continue  month-to-month 
thereafter  as  needed. 

Applicants  indicate  that  the 
annualized  cost  of  the  transportation 
service  is  estimated  to  be  $4.8  million. 
Applicants  further  indicate  that  the 
transportation  arrangement  is  an  interim 
measure  that  will  allow  Texas  Eastern 
to  commence  full  deliveries  of  its 
certificated  level  of  service  on 
December  1, 1990.  It  is  submitted  that 
upon  com^tion  and  in-servke  of  the 
Hanover  Loop,  Texas  Eastern  will 
terminate  the  mterim  firm  transportation 
arrangement  wi^  Atgonquin. 

Applicants  sid>mit  that  the  interim 
arrangement  in  no  way  precludes  the 
need  for  the  permanent  facilities 
authorized  by  the  Order.  Applicants 
further  salmit  that  in  light  of  the  fact 
that  the  service  wiU  not  commence  until 


Decaaber  1. 19881,  Texas  Eastern's 
proposed  rates  in  ExhftNt  ^1  herein  are 
subject  to  the  outcome  «f  Texas 
EaiAeni's  pending  rate  proceeding  in 
Docket  No.  RPgO-ll«  et  at.  Texas 
Eastern  proposes  that,  due  to  the  fact 
that  the  cost  of  entering  into  interim 
arrangements  exceeds  the  cost  of 
certiHcated  facilities  not  yet  available 
for  service,  the  underlying  cost  and  the 
rates  for  the  service  proposed  in  Docket 
No.  RP90-119  should  not  be  adjusted. 

Applicants  state  that  Algonquin  has 
encountered  certain  problems  with 
constructing  a  portion  of  the  remaining 
authorized  Phase  I  pipeline  facilities. 
Applicants  indicate  that  Algonquin's  l.S 
mile  24-inch  Maiden  laterah  retest  13 
miles  <rf  )-System  from  Waltham  to 
Everett  Massactrasetts,  and  the  new 
metering  facility  at  Maiden, 
Massachusetts  will  not  be  completed  by 
December  1, 1990.  Applicants  submit 
that  AlgoiMioin's  aseasuring  station  at 
Bristol,  Connectiait  may  not  be 
completed  by  December  1, 1990.  It  is 
indicated  that  due  to  operational  and 
safety  reasons,  AigcMiqain  will  only  be 
able  to  complete  the  first  1.2  miles  of  the 
3.1  mile  16-inch  pipeline  loop  of  its  C- 
System. 

Applicants  state  that  Algonquin  has 
entered  into  interim  alternative 
arrangements  with  its  customers  to 
make  deliveries  of  its  Rate  Schedule 
FTP  Phase  I  quantities.  It  is  Indicated 
that  Algonquin  has  made  arrangements 
with  Boston  Gas  Company  to  accept  on 
an  interim  basis  delivery  at  existing 
delivery  points  at  existing  service 
agreement  minhnom  pressures  in  lieu  of 
the  200  psig  driivery  at  the  proposed 
Maiden,  Massachusetts  meter  station. 
Further,  it  is  indicated  that  Algonquin 
has  made  interim  arrangements  with 
Yankee  Gas  Services  <  Y«nkee  Gas)  to 
make  full  detiveries  of  2.080  MMttu  per 


day  equivaleKt  to  Vaalkee  Gas  a( 

existing  stations  antil  the  Bristol 
measuring  stalkNi  is  complete,  it  is 
submitted  that  Algonquin  and  Southern 
Connecticut  Gas  Company  (Southern 
Connecticut)  have  entered  iato  'mterim 
arrangements  for  Algonquin  to  deliver  to 
Southern  Connecticut  the  full  16.634 
MMBtu  per  day  equivalent  atithorised 
by  the  Order.  Algonquin  proposes  to 
provide  the  following  to  Southern 
Connecticut 


Delivery  poim 

PtilW 

12/1/90 

1/1/91 

^4ofth  Haven 

Chestwa.- 

15,634 
1.000 

13,S34 

13.«3« 

TOUI „.... 

16,«94 

13.eM 

1«.«M 

It  is  indicated  that  the  construction  of 
the  Cheshire.  Connectictit  measuring 
station  will  be  completed  by  {aouary  V, 
1990. 

Applicants  state  that  effective  on 
December  1. 1990.  upon  recent  of  the 
authorization  requested,  Algonquin  will 
be  able  to  dehver  51.560  MNffitu  per  day 
equivalent  of  the  54.560  MMBtu  per  day 
equivalent  certificated  by  the  Order. 
Further,  Apphcants  state  that  effective 
on  January  1, 1991.  Algonquin  will  be 
able  to  deliver  the  remaining  SJXn 
MMBtu  equivalent  bring  the  totd 
deliveries  to  be  made  by  Algonquin  to 
the  54,^60  MMBtu  per  day  equivalent 
certificated  level. 

A^onquin  pnsposes  to  charge  an 
interim  initial  rate  on  Deomib«- 1. 1990 
to  reflect  the  faculties  and  lerd  of 
service  to  be  provided.  Algonquin 
further  proposes  to  adiust  these  rates 
Januwy  1. 1991  to  reflect  the  additional 
fadUties  and  ievsl  of  service  to  be 
provided  on  thai  date.  The  following  is  a 
summary  of  those  modifications: 


4tetes/MM8tu 


Commission 
order 


12/1/90 

interim 

arrangemerM 


1/1/91 

•Menm 

arrsttgemertt 


Monthly  demand  cturge.. 

Commodity  charge 

Overrun  charge.. 


Facility  costs  (lOOO'a) 

Level  of  aenwe  (MMBtu).. 


S4.8495 
0^458 
0.4052 

S28,068i 

54.560 

i 


$3.2B7! 
0.1860 
0.2750 
S1«.0« 
51,560 


S3.41S 

0.1682 

0.2816 

SSO.STZ 

54.560 


Applicants  state  that  Algonquin's 
interim  arrangements  rates  are  less  than 
ttte  initial  rates  approved  for  Phase  1 
service  by  fte  Order. 

Comment  date:  November  16, 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  ootice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  wift  the  Federal  Energy 
Regulatory  Commissioa.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 


BEST  COPY  AVAILABLE 


the  Commission's  Rules  of  f¥actice  and 
Procedure  (18  CFR  385.211  and  385.214} 
and  the  Regtdations  under  the  Natural 
Gas  Act  (18  CFH  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  SCTve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
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Fadera) 


Register  /  Vol.  55.  No.  214  /  Monday,  November  5.  1990  /  Notices 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  filv  a  motion  to 
intervene  in  accordance  witfi  the 
Commission's  Rules. 

Take  further  notice  that,  ||ursuant  to 
the  au^ority  contained  in  ahd  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections-  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  Ipe 
certificate  is  required  by  the|  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearisg  is 
required,  further  notice  of  sUch  hearing 
wiU  be  duly  given.  j 

Under  the  procedure  herejn  provided 
f}r,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  healing. 

G.  Any  person  or  the  Commission's 
s'.aff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Coounission,  file  pursuant  tq  rule  214  of 
the  Commission's  Procedur^  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
tiling  a  protest,  the  instant  request  shall 
be  treated  as  an  application  {for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lais  D.  Cashell. 
Secretary. 
|FR  Doc  90-26059  Filed  11-2-0(^  ft45  am] 


(DodMt  Na  CMt-ISmMOl 

Arizona  Corp.  Commistfon  ot  al.-«-El 
Paso  Natural  Gaa  Co.  at  aL;  CompMfrt 

In  the  matter  of:  Arizona  Corporation 
Commission,  Arizona  Electric  P<>wer 
Cooperative  and  City  of  Willcox,  Arizona, 
Arizona  Public  Service  Company.  El  Paso 
Municipal  Customer  Group.  Gas  Company  of 
New  Mexica  Paciflc  Gas  and  Electric  Co.. 
Phelps  Dodge  Corporation.  Publk  Service 
Commission  of  Nevada,  Public  Utilities 
Commission  of  the  State  of  California.  Salt 
River  Project  Agricultural  Improvement  and 
Power  District  Southern  Califotpia  Gas  Co., 


Southern  Union  Gas  Company,  Southwest 
Gas  Corporation  v.  El  Paso  Natural  Gas 
Company.  Meridian  Oil  Hydrocart>ons  Inc., 
Meridian  Oil  Production,  Inc.,  Meridian  Oil 
Trading,  Inc.,  Amoco  Energy  Trading 
Corporation,  Williams  Gas  Marketing 
Company. 

October  29. 1990. 

On  October  12, 1990,  the  13 
complainants  named  above  filed  a 
complaint  under  Rule  206  '  of  the 
Commission's  Rules  of  Practice  and 
Procedure  against  the  following  six 
defendants:  El  Paso  Natural  Gas 
Company  (El  Paso);  Meridian  Oil 
Hydrocarbons,  Inc.  (Meridian 
Hydrocarbons),  Meridian  Oil 
Production,  Inc.  (Meridian  Production), 
Meridian  Oil  Trading,  In&  (Meridian 
Trading)  (collectively,  Meridian);  Amoco 
Energy  Trading  Corporation  (Amoco); 
and  Williams  Gas  Marketing  Company 
(Williams).  Complainants  challenge 
certain  natural  gas  transportation 
services  that  El  Paso  is  providing  for 
Amoco,  Williams,  and  the  Meridian 
companies  (which  are  affiliated  with  EI 
Paso),  asserting  that  the  new  sei-vices 
commit  previously  subscribed  firm 
pipeline  capacity  to  these  shippers,  and, 
moreover,  ignore  existing  claims  to 
additional  capacity.  Complainants 
further  charge  that  El  Paso  has  \iolated 
certain  standards  of  conduct  governing 
interstate  pipelines  with  marketing 
affiliates.* 

According  to  complainants,  the 
transportation  services  can  be  described 
as  follows.  On  May  1, 1990,  El  Paso 
commenced  firm  transportation  for 
Meridian,  pursuant  to  Section  311  of  the 
Natural  Gas  Policy  Act  (NGPA),  from 
receipt  points  in  the  San  Juan  Basin  to 
various  locations  in  Colorado,  New 
Mexico,  Utah,  and  Texas.  The  parties' 
transportation  contract  permits 
maximum  daily  firm  deliveries  of 
aeaSOO  MMBtu.'  on  June  15, 1990,  El 


■  CFR  385.206  (1990). 

*  Meridian  Hydrocarbons  ia  a  wholly  own«d 
subsidiary  of  El  Paso.  Meridian  Trading  and 
Meridian  ProdiKtion  are  wholly  owned  sutMidiaries 
of  Meridian  Oil  Holding  Inc.  which,  in  (um.  is  a 
wholly  owned  subsidiary,  as  is  El  Paso,  of  The  El 
Paso  Company. 

*  It  is  not  dear  on  the  face  of  (he  complaint  tc 
what  extent  each  Meridian  defendant  is  involved  in 
this  transportation  arrangement.  At  most  places  in 
the  complaint,  complainants  refer  collectively  to  the 
"Meridian  Companies."  At  other  places,  they   • 
describe  the  tranaponation  contract  as  being       ;      . 
between  El  Paso  nd  Meridian  Trading.  However,  in 
Appendix  E  to  the  complaint,  which  is  a  copy  of  the 
Commisaion's  "Notice  of  Self-implementing 
Transactions"  issued  on  |uly  5. 199a  the  recipient  o( 
the  tranaponation  service  is  identified  as  Meridiaa 
Hydrocarbons.  Because  of  Ihia  ambiguity,  we 
usually  refer  here  simply  to  "Meridian." 


Paso  commenced  firm  transportation  for 
Williams,  pursuant  to  its  blanket 
certificate,  from  receipt  points  in  the  San 
Juan  Basin  to  various  locations  in  Texas. 
Their  contract  calls  for  daily  firm 
deliveries  of  25,750  MMBtu.*  Lastly,  on 
July  1, 1990,  El  Paso  commenced  firm 
transportation  for  Amoco,  under  Section 
311  of  the  NGPA,  from  receipt  points  in 
the  San  Juan  Basin  to  various  locations 
in  New  Mexico,  Oklahoma,  and  Texas. 
The  parties'  contract  permits  maximum 
daily  firm  deliveries  of  260,100  MMBtu. 
Complaints  allege  that  these  firm 
transportation  services  utilize  forward 
haul  capacity  through  constraint  points 
on  El  Paso's  San  Juan  Basis  system 
(most  notably  at  the  Valve  City 
interconnect  in  McKinley  County,  New 
Mexico),  even  though  the  services  are 
denominated  firm  backhaul 
transactions. 

Complainants  assert  that  EI  Paso's 
jurisdictional  San  Juan  Basin 
transmission  facilities  have  been  fully 
subscribed  for  years.  They  cite 
numerous  statements  by  El  Paso  to 
support  this  claim,  most  recently  a 
statement  in  its  application  filed  on 
September  17, 1990  in  Docket  No.  CP90- 
2214-000  seeking  authorization  to 
construct  and  operate  incremental 
facilities  on  its  San  Juan  Basin  system. 
There,  El  Paso  stated  that,  historically, 
virtually  all  of  the  firm  capacity  on  its 
system  was  utilized  to  support  its  ability 
to  provide  certificated  sales  service  at 
delivery  points  in  east  Texas,  New 
Mexico,  Arizona,  southern  Nevada,  and 
at  the  Arizona-California  border.  Even 
with  the  advent  of  open  access 
transportation  on  its  system  and  the 
related  decline  in  its  customers' 
demands  for  sales  service,  its  full 
delivery  capacity  to  those  points 
remained  committed  to  the  performance 
of  its  historic  firm  sales  service  function. 
Consequently,  it  stated,  it  has  been 
unable  to  commit  system  capacity  to 
provide  firm  transportation  for  the 
movement  of  gas  to  its  historic  delivery 
points  for  shippers  that  are  not  firm 
sales  customers. 

According  to  complainants.  El  Paso's 
service  to  existing  sales  customers  is 
provided  as  either  firm  sales  service  or 
grandfathered  intemiptible 
transportation.  Shippers  under 
grandfathered  transportation 
arrangements  effectively  utilize  capacity 
otherwise  reserved  for  them  as  sales 
customers  since,  under  El  Paso's  FERC 


*  El  Paso  has  sought  to  continue- this  service 
beyond  the  initial  120-day  period  in  its  applicalioo 
filed  on  August  7. 1990  in  Docket  No.  CP90-192I>- 
000.  Complainants  aeek  here  to  consolidate  that 
proceeding  with  the  Instant. 


Regirter  /  Vol  S5.  No.  214  1  Monday.  November  5.  1§9B  /  Wotoee 


G&s  Tariff  fr«id£a(lhered  inlermptible 
transportatsan  is  in  a  priority  position  in 
the  first-ooaae;  first-served 
transportafioB  queae.  Complainairts 
assert,  howevec  that  onder  El  Paso's 
allocation  plan,  the  firm  transportatkm 
service  farMecidiaa.  Wfllians,  aad 
Amooo  is  pven  a  pdonty  ever  servke  to 
existing  fine  caatcmecs  utiliztog 
grandfathered  aaosfwrtatian  rights.  As 
a  result.  Kiendian,  WiUtams,  aad  Amooo 
enioy  a  pnefeieaoe  to  the  capacity  on  El 
Paso's  systeak 

Complainants  assert  that  the  total 
volumes  assodarted  with  Gl  Paso's 
transportation  for  Meridian.  Amoco,  and 
Williams  constitute  approximately  40 
percent  of  the  constrained  capacity  at 
the  bottleneck  into  the  San  Juan  Basin 
systesi  ai  Vahre  City.  Thus,  hy 
committing  to  transort^s  for  tbese  aew 
shippers,  El  Paso  allegedly  has  reduced 
its  ability  to  provide  service  to  its 
existing  customers,  who  consequently 
are  being  harmed  in  at  least  two  ways. 
First,  they  are  being  forced  to  purchase 
gas  safipftes  from  otlaer  producing 
basins  to  maintain  their  certificated 
level  of  service.  They  thus  have  to  pay 
higher  transportation  costs  because  the 
alternative  basins  are  farther  from  their 
sales  markets.  Second,  by  having  to 
obtain  supplip?  from  other  producing 
basins,  they  are  being  forced  out  of  the 
San  Juan  Basin,  which  has  promising 
future  supply  prospects  due  to 
substantial,  new  coal  seam  gas 
production. 

Complainants  thus  chaijge  that  £1 
Paso's  tr«n^ortation  contracts  with 
Meridian,  Amoco,  and  WlHiams  violate 
its  own  tariff,*  Commission  regulations.* 
the  Commission's  open  access  policies, 
and  possibly  El  Paso's  transportation 
log,  because  tke  cootracts  give  these 
shippers  preferential  treatment  by 
dedicating  to  them  finn  service  subject 
to  prior  claims. 

Finally,  cogytainants  chai^  that,  in 
providii^  the  Meridian  coatpaaies  with 
the  transportation  services  described 
above.  El  Paso  violated  several  of  the 
standards  of  coadact  governing 
interstate  pipebaes  with  marketiag 
affiliates  u^  forth  in  part  Ifil  of  the 
CooMnisaisB's  regolations,  specifically 


55  161.3(b),'' (c).«  aad  (f).»< 
allege  that  Meridian  Hydrocarbons  and 
Meridian  Tradiiq  are  marketing 
affil'rates  of  Q  Paso. 

In  conclusion,  complainants  ask  the 
Commission  to:  (1)  Consohdate  with  the 
instant  proceediag  B  Paso^s  apprication 
in  Docket  No.  CP90-1920-000  to 
continue  service  Sor  WIDiams;  12]  deny 
that  application:  aad  (3]  order  El  Paso  to 
terminate  immediately  its  transportation 
service  for  Meridian.  Williams  and 
Amoco. 

Any  person  desiring  lo  be  heard  or  to 
intervene  should  file  a  motion  to 
intervene  or  protest  in  accordance  wdth 
Rules  214  i"  or  211  »>  ofthe 
Commisston's  Rules  of  Practice  and 
Procedure.  All  motions  to  intervene  or 
protests  should  be  filed  with  the  Federal 
Energy  fiegulatory  Coraoussion,  fl2S 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  on  or  before  November  2a, 
1990.  AU  protests  will  be  considered  by 
the  Commission  bnt  will  not  serve  to 
make  protestants  parties  to  the 
proceedii^  Any  person  wishif^  to 
become  a  party  laast  file  a  ototion  to 
intervene  in  accordance  with  rule  214. 
Copies  «f  the  complaint  ate  oa  fik  with 
the  Commission  and  are  available  ior 
public  inspection.  Answers  to  the 
complent  are  dae  on  or  beiare 
November  28. 1980. 
LoisaCasML 
Secretaty. 

[FR  Doc.  gO-2«>W  FOed  11-Z-eO;  6:45  an] 
MunG  CODE  «n7-ei-« 

(Dodcat  No.  TQ»«-2-S»-000J 

Carnegie  Natural  Gas  Co,;  Proposed 
Changes  in  FERC  Gas  Tariff 

Ocu^r  a,  1980. 

Tdce  notice  ^lat  on  Octofber  Z5, 1990, 
Carnegie  Natural  Gas  Company 
("Came^")  tendered  for  Cling  the 
following  revised  tariff  fleets  to  its 
FERC  Gas  Tanff.  Second  Revised 
Volume  No.  1: 


•  FERC  CMTBriS.  Hrst  fiexiMd  Vcdnne  Na.  t-A. 
Orginal  Sheet  No.  23S.  eeciion  a)  of  "Opera^ 
Provisions  for  firm  Transportation  Service." 

•18  CFR  2St4(a](3]  (1990)  ("  "Service  on  a  firm 
basis'  means  <!nrt  tJie  service  is  tiot  subject  to  s 
prior  dalM  hf  ■naflwroisteiaer  or  aaoSwr  ciass  «f 
service  aaid  Mceivai  Ske  SMMe  pmrity  «s  any  «lher 
class  «r  item  sarvke.'*);  and  U  CFB  284S(bl  iUBO) 
("An  interstate  pipeline  ***  thai  offers 
Iranspol^fibn  ^enrice  on  a  ifmrlnsis  under  stitifiart 
B'  *  *(ai9C*  *  "wiatpromdeaadiaeNtoe 
wltlwut'—iaatfsctiMaMtiwi.'Oryiiterewoe  *  *  '."i 


'  IB  CFR  181.31b)  (19901  ("(An  interstate  pipeline 
with  a  marketing  affiliate)  must  sthctty  eirfonx  s 
tariff  provision  for  which  there  is  no4iscietiOBiB 
the  application  of  the  provision.") 

•  18  CFR  161.3(c)  (1990)  ("(An  interstate  pipeline) 
may  not,  through  a  -tariff  pr«>vistoB-«r«then»ise. 
give  its  marl(eting  afTiliate  prefaaBNoe •«ar 
nonaffiliated  customers  in  matters  relating  to  part 
284  transportation  including,  but  not  limited  to  *  *  * 
transportation  *  *  '."i 

*  18  CFR  161.3(f)  (1990)  (^o  the  extent  (an 
interstets  pipetiaej  ynwiJas  te  •  aMuietiiif:  affiliate 
information  related  to  transportaSon  of  natural  $^. 
or  gas  sales  or  gas  marketing  it  must  provide  that 
information  contemporaneously  to  all  potential 
shippers,  affiliated  and  nonaffiliated,  on  tts 
system.")  ■ 

•«i8CFasK;n4(ia6^ 

>>nGFRSB211(tMV. 


Eleveo*  Revised  Sheet  No.  • 
Eleventh  Aevised  Sheet  Na  9 

Carnegie  ^ales  that  pursaant  to 
5  lS4JaB  of  theConHBiasiee's 
regabdcau  aad  Ihe  Coaamssiaa's  Ovder 
Nos.  483  and  48S-A.  it  is  propming  aa 
Out-of-Qfde  PGA  to  reflect  significairt 
rate  changes  ia  the  cost  of  spot  gas 
supplies  and  to  track  rocent  duatfes  in 
the  sales  rates  of  As  pipeltiie  sm^lier, 
Texas  Eastern  Transmission 
Corporation  {"Texas  Eastern"),  as  filed 
by  Texas  Eastern  oa  October  22. 199a 
The  revised  rates  are  proposed  to 
become  effective  November  1. 19S0,  and 
reflect  the  following  changes  from 
Carnegie's  last  fidly-supported  Out-tif- 
Cycle  PGA  filing  in  Docket  No.  TQ91-t- 
63-000:  A  SS.43S4  per  IMi  inoreaae  ia  <be 
commodity  oooponent  of  its  LVWS  aod 
CDS  rate  schedules;  s  90.4329  per  OOi 
increase  in  the  commodity  uaayafntof 
its  LVIS  rate  achedaks  a  aeXIZM  per  Otk 
decreaae  in  the  Dl  ooraponentof  its 
LVWS  aad  CDS  rate  achedales;  a 
$0.0003  per  Otk  decrease  in  the  02 
coopoaent  of  its  LVWS  and  CDS  rate 
schedules;  aad  a  ta00Q2  per  Dth 
decrease  in  the  DCA  camponenL  No 
Standby  Charge  Adjustment  is  stated  in 
this  filing. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  aH  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desirmg  to  protest  said 
filuig  shotM  file  a  pretest  with  the 
Federal  Eaetgy  Regidatory  Cananissia*, 
82S  North  Capitol  Sheet  NE. 
WasUi^tan.  DC  20aa.  ia  I 
with  rules  .214  and  211  <rf  die 
Commission's  Rules  of  Practice  < 
Procedure  (18  CFR  385.214,  385.211 
(1990)).  AH  such  protests  should  be  filed 
on  or  before  November  5. 1990.  ftotests 
iviU  be  considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  wifl  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  tfiat  are  already  parties  to  ttiis 
proceeding  need  not  file  s  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  ere  on  file  wrdi  the  Commission 
and  are  available  for  pabiic  inspection. 
LeisD.  Cashrfl 
Secretary. 

[FR  Dw:.  «0-280«»  Filed  ll-2-«  ««  ami 
Biujao  CODE  trn-ot-a 


I  Dodiwt  «to.  «pee-i«-«on 

Columbia  Gas  Tranamisaion  Corp, 
Proposed  Changes  in  FERC  Qaa  Tarllf 

October  29. 1990. 

Take  ««yce  that  aa  Octoher  2S,  two 
Columbia  Gas  TransmissioQ 
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Corporation  (Columbia)  Hlefl  a  motion 
to  place  its  suspended  rated  in  this 
proceeding  into  effect  on  November  1, 
1990,  and  tendered  for  filing  the  revised 
tariff  sheets  to  its  FERC  Cat  Tariff.  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  listed  in  Appendix  A 
attached  hereto.  The  revised  tariff 
sheets  bear  an  issue  date  o^  October  28. 
1990,  and  a  proposed  effective  date  of 
November  1, 1990. 

The  revised  filing  is  being  made  in 
accordance  with  the  Commission's 
orders  issued  May  31, 1990,  and  July  13, 
1990,  in  these  proceedings  apd 
S  154.67(a)  of  the  Commissien's 
Regulations. 

Columbia  requests  a  waiyer  of 
S  154.63(e)(2)  of  the  Commission's 
Regulations  in  order  to  include  costs 
associated  with  certain  "Global 
Settlement"  fadhties  'hat  will  not  be  in 
service  on  October  31, 1990.!  Columbia 
further  requests  a  waiver  of  such 
regulations  to  the  extent  necessary  to 
include  the  Commonwealth  jCas  Pipeline 
Corporation  facilities  and  related  costs 
in  its  rates.  Columbia  states  that  the 
requested  waivers  are  justified  in  Ught 
of  the  Global  Settlement  between 
Columbia,  its  customers,  and  other 
parties,  which  was  approved  by  the 
Commission  on  October  19, 1989. 

Columbia  states  that  copies  of  the 
fihng  were  served  by  the  company  upon 
each  of  its  wholesale  customers, 
i.ntere8ted  stated  commissions  and  each 
of  the  parties  set  forth  on  the  Official 
Service  List  in  the  consolidated 
proceedings. 

^Any  person  desiring  to  prptest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NQ.. 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1990).  AU  such  protests  should  be  filed 
on  or  before  November  5, 1^90.  Protests 
will  be  considered  by  the  Cfmmission  in 
determining  the  appropriate!  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ti^s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashei. 

Secretary. 

[FR  Doc  90-26060  Piled  11-2-91 8:45  am) 
SNJJNa  COOK  t717-*1-« 


(Doefcet  No.  RP90-107-007] 

Columbia  Gulf  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  29. 1990. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
on  October  26, 1990  tendered  for  filing 
revised  changes  in  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1  to  become 
effective  November  1. 1990. 

Columbia  Gulf  states  that  it  is  filing 
the  referenced  tariff  sheets  in  order  to 
place  into  effect  the  rates  and  tariff 
provisions  suspended  by  Commission 
Order  issued  May  31. 1990  in  this 
proceeding. 

The  tariff  sheets  encompass  Columbia 
Gulfs  rate  filing  herein  of  April  30. 1990. 
with  adjustments  to  its  cost  of  service  to 
(1)  Reflect  only  the  costs  of  facilities 
which  are  projected  to  be  in  service  by 
October  31, 1990;  and  (2)  reflect  the  level 
of  purchased  gas  costs  in  the  most 
recent  Purchased  Gas  Cost  Adjustment 
filing  of  Columbia  Gulf  Transmission 
Corporation  (Columbia  Transmission), 
filed  in  Docket  No.  TQ91-1-21  on 
October  1. 1990. 

Columbia  states  that  copies  of  this 
filing  were  served  upon  all  Columbia 
Gulfs  jurisdictional  customers, 
interested  state  commissions  and  to 
each  of  the  parties  set  forth  on  the 
Official  Service  List  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  AU  such  protests  should  be  filed 
on  or  before  November  5. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CaslieB. 
Secretary. 

[FR  Doc  90-26051  Filed  11-2-90;  8:45  am] 
SIUSM  cooc  STir-SI-lt 


[Dodiet  No.  RP90-70-000] 

Equttrans,  Inc;  Informal  Sattfamant 
Confararwa 

October  29, 199a 

Take  notice  that  a  conference  will  be 
convened  in  the  above-captioned 
proceeding  on  November  7. 1990  at  10 


a.m.,  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street, 
NE..  Washington.  DC  20426,  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Arnold  H.  Meltx  (202)  208-0737  or 
Jennifer  B.  Corwin  (202)  20ft-0740. 
Lois  D.  CaslieU, 
Secretary. 

[FR  Doc  90-26052  Filed  11-2-90: 8:45  am] 
BIUJNO  COOE  •717-01-M 


IDocket  No.  GP9O-14-000T 

Exon  Corp.;  Petition  to  Reopen  and 
Withdraw  Well  Category  Determination 

October  28, 1990. 

Take  notice  that  on  September  4. 1990. 
Exxon  Corporation  (Exxon)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission),  pursuant  to 
S  276.205  of  the  Commission's 
regulations,  a  petition  to  reopen  and  a 
request  to  withdraw  its  determination 
that  gas  produced  from  the  Frank ). 
Skoda  No.  1  well,  located  in  the  Sooner 
Trend  Field,  Kingfisher  County, 
Oklahoma,  qualifies  under  section  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C  3301;-3432  {Supp.  V. 
1982). 

Exxon  filed  an  application  for  a 
section  108  category  determination  on 
the  subject  well  with  the  OUalionia 
Corporation  Commission  (Oklahoma)  on 
September  3, 1985.  An  affirmative 
determination  was  made  by  Oklahoma. 
A  copy  of  this  determination  was 
received  by  the  Commission  on  July  15, 
1986  and  became  final  on  August  29. 
1986.  pursuant  to  I  275.202(a)  of  the 
Commission's  regulations. 

Exxon  states  that  the  original 
qualification  of  the  Frank ).  Skoda  No.  1 
well  was  based  on  production  of  1,595 
Mcf  in  58  production  days,  resulting  in 
an  average  production  of  27.5  Mcf  per 
production  day.  A  review  of  the 
production  records  indicated  that  these 
data  were  erroneous.  According  to 
Exxon,  the  well  actually  produced  in 
excess  of  60  Mcf  per  production  day. 
Exxon  states  that  if  the  determination  is 
reopened  and  Exxon  is  permitted  to 
withdraw  its  filing.  Exxon  will  not  be 
required  to  make  refunds  to  Oklahoma 
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Natural  Gas  Company  because 
collections  were  based  on  the  otherwise 
applicable  maximum  lawful  price. 

Any  person  desiring  to  be  heard  or 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  filed  will  be 
considered,  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this 
petition  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc  90-26060  Filed  11-2-90;  8:45  am] 
BILLING  CODE  SriT-OI-M 


[Docket  Na  SA91-2-000] 

Seagull  Energy  Corp.;  Petition  for 
Adjustment 

October  29, 199a 

Take  notice  that  on  October  24, 1990, 
Seagull  Energy  Corporation  (Seagull) 
filed  pursuant  to  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
a  petition  for  adjustment  from 
§  284.123(b)(l)(ii)  of  the  Commission's 
regulations  to  permit  Seagull  to  use  its 
tariff  on  file  with  the  Railroad 
Commission  of  Texas  (Railroad 
Commission)  for  services  performed 
pursuant  to  section  311  of  the  NGPA. 
Seagull  asserts  that  since  it  render  city- 
gate  service  the  Commission  should 
issue  this  adjustment  under  section 
S02(c)  of  the  NGPA  to  prevent  special 
hardship  and  inequity  that  would 
otherwise  result  if  Seagull  were  required 
to  submit  a  9  284.123(b)(2]  filing. 

In  support  of  its  petition  Seagull  states 
that  it  is  an  intrastate  pipeline  which 
operates  natural  gas  pipeline  facilities 
located  in  offshore  Texas  waters  known 
as  the  ShipvNrreck-Brazos  and  is  engaged 
in  the  transportation,  gathering  and  sale 
of  gas  for  resale  and  to  direct  end-users, 
subject  to  the  jurisdiction  of  the 
Railroad  Commission.  Seagull's 
tran^>ortation  rates  are  subject  to 
regulation  by  the  Railroad  Commission 
and  have  been  filed  with  the  Railroad 
Commission  in  form  of  tariffs. 


Specifically,  Seagull  seeks  an 
adjustment  to  allow  it  to  use  an  existing 
tariff  currently  on  file  with  the  Railroad 
Commission  that  has  been  found  by  the 
Railroad  Commission  to  be  a  cost  based 
rate  for  the  system,  as  the  fair  and 
equitable  rate  for  transportation  service 
to  be  performed  under  section  311  of  the 
NGPA  on  the  system. 

The  Regidations  applicable  to  this 
proceeding  are  found  in  subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  subpart  K.  Motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register.  The  petition  for 
adjustment  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  0.  Cashdl. 
Secretary. 
[FR  Doc.  90-26055  Filed  11-2-ga  8:45  am] 

BttJJNQ  CODE  6717-ei-« 

[Doefcet  Na  TA69-1-42-003] 
Transwastam  Pipeline  Co.;  Refund 

October  29. 1990. 

Take  notice  that  on  October  12, 1990. 
Transwestem  Pipeline  Company 
(Transwestem)  filed  with  the  Federal 
Energy  Regulatory  Commission  its 
report  verifying  that  it  has  made  refunds 
required  by  Ordering  Paragraph  (B)  of 
the  Commission's  August  28, 1990  order 
in  the  above  referenced  docket. 

Transwestem  states  that  it  was  not 
aware  of  the  Commission's  denial  of  its 
request  for  an  extension  of  time  until 
October  1, 1990.  Transwestem  states 
that  it  has  made  refunds,  together  with 
interest,  as  quickly  as  possible  for  its 
administrative  staff.  Transwestem  is 
therefore  requesting  waiver  of  the  thirty- 
day  period  for  the  making  of  refunds  set 
forth  in  Ordering  Paragraph  (B). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  l^actice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  S.  1990.  I^tests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Persons  that  are  already  parties  to  this 

proceeding  need  not  file  a  motion  to 

intervene  in  this  matter.  Copies  of  this 

filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

LoisD.CasbBll 

Secretary. 

[FR  Doc  90-28056  Filed  ll-2-9a  8:45  am] 

eHJJNQ  COOE  srir-ei-M 


Offica  of  Foaail  Energy 

(Doefcet  Na  FE  CUE  •1-01;  CertHteation 
Notice— 69] 

Filing  Certification  of  Compiianca:  Coal 
Capability  of  New  Electric  Powarplant 

aqency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  filing. 

summary:  Title  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended,  ("FUA"  or  "the  Act")  (42 
U.S.C.  8301  et  seq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a].  42  U.S.C. 
8311(a).  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  fUed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  Two 
owrners  and  operators  of  proposed  new 
electric  base  load  powerplants  have 
filed  self  certifications  in  accordance 
with  section  201(d). 

Further  information  is  provided  in  the 
SUPmJBMSNTAIIV  MPONMATION  section 
below. 
tUfPLCMtNTARV  INFOWMATIOW:  The 

following  companies  have  filed  self 
certifications: 
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Dale 

f0O6iV6d 


TypsoffaoMy 


Mflga«wafl 
capacity 


uHMd  cntK^  Cofpi.  wIMa  PtaifWi  I 


tO-t8-90 
10-S-«0 


Cofnbins  Cycia.. 
Combina  (>cia- 


50 
ISO 


GantanCRy.NY. 
Ramapo.  NV. 


\ 


iFuk< 


Amendraents  to  the  FUH  on  May  21. 
1967.  q>ub.  L 100-42]  altet«d  the  general 
prohibitions  to  kiclude  only  new  electric 
base  kMd  powerplants  aad  to  provide 
for  the  self  certificaticm  procedure. 

Copies  of  this  self  certi^cation  may  be 
reviewed  in  the  OfHce  of  Fuels 
Programs,  Fossil  Energy,  room  3P-056, 
FE-52,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20565.  or  for  further 
informatioa  call  Myra  Couch  at  (202) 
596-6788. 

Issued  in  Washington.  DC  pn  October  30. 
198a 

Aadioay  |.  Cono, 

Director.  Office  of  Coal  S  Eiet^city,  Office  of 

Fae/s  Programs.  PossH  Energy. 

[FR  Doc  90-«117  Piled  1  l-ZrW:  8:45  am) 


ENVmOMMEin-AL  PROTECTION 
AGENCY 


[FRL-tiSS-Sl 


AQCNCV.  Environmoital  P  otection 
Agency  (EPA).  | 

action:  Notice  of  availability  of 
dedsioo  and  response  to  comments. 


r.  On  September  28. 199a  EPA. 
Regi(Hi  DC  issued  its  final  decision  on 
the  lists  of  impaired  waters,  point 
sources,  and  pollutants:  and  Individual 
Control  Strategies  (ICSs)  |or  the  State  of 
California  developed  pursuant  to  section 
304(1)  of  the  Clean  Water  Act.  Copies  of 
this  decision  and  EPA's  response  to 
comments  can  be  obtained  from  the 
contact  person  identified  below. 

RM  RJWTHEII  mrOWMATKHl  CONTACT 

Doug  Eberhardt  by  telephone  at  (415) 
705-2181  (prior  to  Octobee  1. 1990)  or 
(415)  744-2010  (beginning  October  1. 
1990),  or  by  mail  at:  Environmental 
Protection  Agency.  Regioq  IX  (W-3-2). 
1235  Mission  Street.  San  ftancisco.  CA 
94103. 

SWnCMKNTAflV  INFORMATION:  Section 
304(1)  of  die  Clean  Water  Act  as 
amended  by  the  Water  Qttality  Act  of 
1987.  requires  every  State  to  develop 
lists  of  impaired  waters,  identify  certain 
point  sources  and  amounts  of  pollutants 
causing  toxic  impact,  and  to  develop 
individual  control  strategics  (ICSs)  for 
each  point  source. 


On  June  5. 1989.  EPA  issued  a 
proposed  decision  on  the  lists  of  waters, 
point  sources  and  amounts  of  pollutants, 
and  on  ICSs  submitted  by  the  State  of 
California.  At  that  time.  EPA  solicited 
comments  from  the  public  on  its 
decision.  EPA.  pursuant  to  section 
304(1)(1)(3).  also  solicitied  petitions  from 
the  public  to  make  additions  to  the 
waters  already  listed  under  section 
304(1X1).  Notice  of  these  actions 
appeared  in  the  Federal  Register  on  June 
9. 1989  (54  FR  24746). 

The  public  comment  and  petition 
period  closed  on  October  13. 1989.  EPA 
subsequently  issued  a  public  notice  on 
May  17, 1989  opening  a  second  public 
comment  and  petition  period,  which 
closed  on  June  1, 1990.  This  public  notice 
appeared  in  the  Federal  Regislei  on  May 
17. 1990  (55  FR  20523). 

EPA  received  40  comments,  including 
seven  petitions,  on  the  State  of 
California's  304(1)  lists  and  ICSs  during 
the  public  conunent  period.  EPA  has 
prepared  a  response  to  comments 
responding  to  these  comments  and 
petitions. 

The  administrative  record  containing 
EPA's  decision  on  the  State  of 
California's  bsts  and  ICSs  and  the 
documentaticni  supporting  its  decisions 
are  on  file  and  may  be  inspected  at  the 
EPA.  Region  IX.  office  between  the 
hours  of  9  a  jn.  and  5  p  jn..  Monday 
through  Friday,  except  holidays.  To 
make  arrangements  to  examine  these 
records,  or  to  obtain  copies  of  the 
decision  and  re^ionse  to  comments, 
contact  the  person  named  above. 

Dated:  October  2a  1900. 
KaMhTakata. 

Acting  Direcior,  Water  Management  Division, 
U.S.  EPA  Region  IX 

[FR  Doc.  90-26119  Filed  11-2-90;  8:45  am] 
mjJNQ  COOC  SiSO-SO^t 


FEDERAL  MARfTIME  COMMtSSION 

Agre<ment<»)  Fled;  Norlh  CaroOrai 
State  Ports  Authority,  •!  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washinton,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  room  10220.  Interested  parties  may 


submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20S73. 
within  10  days  after  the  date  of  Federal 
Register  in  which  this  notice  appears. 
The  requirements  for  comments  are 
found  in  9  572.603  of  title  46  of  the  Code 
of  Federal  RegulaticHU.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No:  224-2000372-001 

Title:  North  Carolina  State  Ports 
Authority/Lauritzen  Reefers  A/S 
Terminal  Agreement. 

Parties:  North  Carolina  State  Ports 
Authority  Laaritzen  Reefers  A/S. 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  agreement  fw  one 
yean  and  provides  for  a  28  percent 
reduction  in  the  initial  throughput  rate 
for  empty  units,  if  the  total  number  of 
empty  units  exceed  50  percent  of  the 
total  number  of  containos.  full  plus 
empty,  loaded  to  or  discharged  from  a 
vessel 

By  Order  of  die  Federal  Maritioie 
Commission. 

Dated:  October  3a  1900. 
Joseph  C  Pofldng. 
Secretary. 

FR  Doc.  90-28024  Filed  11-2-00;  8:45  am] 
BtLUNO  COOE  •73».«1-« 


Agreefnefit(^  FHed;  Saa  Land  Sarvica, 
lnc.,ataL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  a^eement  at  the 
Washinton,  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  8  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  person  should  consult  this  ' 
section  before  communicating  with  the 
Commission  regarding  a  pending^ 
agreement 

Agreement  No:  217-011303. 
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Title:  Sea-Land  Service,  Inc/Hanjin 
Shipping  Co.,  Ltd.  Reciprocal  Space 
Charter  Agreement 

Parties:  Sea-Land  Service.  Ina,  Hanjin 
Shipping  Co..  Ltd. 

Synopsis::  The  proposed  agreement 
would  permit  each  party  to  make 
available  container  space  to  the  other 
party  on  its  vessels  in  the  trade  between 
ports  in  Asia  and  ports  on  the  West 
Coast  of  the  United  States. 

Agreement  No.:  217-011304. 

Title:  FMG/PDN/CSAV/NACL  Space 
Charter  Agreements. 

Parties:  Flota  Mercante 
Grancolombiana.  Promotora  De 
Navegacion,  Compania  Sud  Americana 
de  Vapores.  North  American  Caribbean 
Line  Ltd. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  to  one  another  on  their  respective 
vessels  and  interchange  equipment 
related  to  the  carriage  of  cargo  in  the 
trade  between  United  States  Atlantic 
and  Gulf  ports  and  ports  and  points  in 
Mexico,  Centeral  America.  Bolivia, 
Chile,  Peru,  Ecuador  and  Colombia.  The 
parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritkne 
Commission. 

Dated:  October  30, 1990. 
Joseph  C  Polking. 
Secretary. 

(FR  Doc.  90-26025  Filed  11-2-90;  8:45  am) 
BmiNQ  CODE  S73041-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Labor-Managamant  Cooperation 
Program;  Ai^ication  Solicitation 

AOENCV:  Federal  Mediation  and 
Conciliation  Service. 
ACTION:  Request  for  public  comment  on 
draft  Fiscal  Year  1991  Program 
Guidelines/Application  Solicitation  for 
Labor-Management  Committees. 

SUMMAMV:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
publishing  the  draft  Fiscal  Year  1991 
Program  Guidelines/Application 
Solicitation  for  the  Labor-Management 
Cooperation  program  to  inform  the 
public  and  obtain  public  comments.  The 
program  is  supported  by  Federal  funds 
authorized  by  the  Labor-Management 
Cooperation  Act  of  1978,  subject  to 
annual  appropriations. 

DATES:  Comments  are  due  on  or  before 
December  1, 1990. 


I  Send  comments  to:  Peter  L 
Regner,  Director,  Labor-Management 


Grants  and  Projects  FMCS,  2100  K 
Street  NW..  Washington.  DC  20427. 
PON  RINTHER  INFOMMATION  CONTACT. 
Peter  L  Regner,  202/653-5320. 

A.  Introduction 

The  following  is  the  draft  solicitation 
for  the  Fiscal  Year  (FY)  1991  cycle  of  the 
Labor-Management  Cooperation 
Program  as  it  pertains  to  the  sup]>ort  of 
labor-management  committees.  'These 
guidelines  represent  the  continuing 
el^orts  of  the  Federal  Mediation  and 
Conciliation  Service  to  implement  the 
provisions  of  the  Labor-Management 
Cooperation  Act  of  1978  which  was 
initially  implemented  in  FY81.  The  Act 
generally  authorizes  FMCS  to  provide 
assistance  in  the  estabUshment  and 
operation  of  plant  area,  public  sector, 
and  industry-wide  labor-management 
committees  which: 

(A)  Have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant, 
area,  government  agency,  or  industry, 
and 

(B)  Are  established  for  the  purpose  of 
improving  labor-management 
relationships,  job  security,  and 
organizational  effectiveness;  enhancing 
economic  development;  or  involving 
wori(ers  in  decisions  affecting  their  jobs, 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Program  Description  and  other 
sections  that  follow,  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual, 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant  area-wide,  industry,  or 
public  sector  labor-management 
committee.  Directions  for  obtaining  an 
application  kit  may  be  foimd  in  section 
L  A  copy  of  the  Labor-Management 
Cooperation  Act  of  1978  follows  this 
solicitation  and  should  be  reviewed  in 
conjunction  with  this  solicitation. 

B.  Program  Descriptioo  Objectives 

The  Labor-Management  Cooperation 
Act  of  1978  identifies  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communication 
between  representatives  of  labor  and 
management 

(2)  To  provide  woiicers  and  employers 
with  opporttmities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 


not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationships  between  woiicers  and 
managers;  and 

(7)  To  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  in  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  encourage  and  support  the 
establishment  and  operation  of  joint 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria.  The 
term  "labor"  refers  to  employees 
represented  by  a  labor  organization  and 
covered  by  a  formal  collective 
bargaining  agreement  These 
committees  may  be  found  at  either  the 
plant  (worksite),  area,  industry,  or 
public  sector  levels.  A  plant  or  woricsite 
committee  is  generally  characterized  as 
restricted  to  one  or  more  organizational 
or  productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple 
employers  of  diverse  industries  as  well 
as  multiple  labor  unions  operating 
within  and  focusing  upon  city,  county, 
contiguous  multicounty,  or  statewide 
jurisdictions.  An  industry  committee 
generally  consists  of  a  collection  of 
agencies  or  enterprises  and  related 
labor  unions  producing  a  common 
product  or  service  in  the  private  sector 
on  a  local,  state,  regional,  or  nationwide 
level.  A  public  sector  committee  consists 
of  government  employees  and  managers 
in  one  or  more  units  of  a  local  or  state 
government  Those  employees  must  be 
covered  by  a  formal  collective 
bargaining  agreement  or  other 
enforceable  labor-management 
agreement.  In  deciding  whether  an 
application  is  for  an  area  or  industry 
committee,  consideration  should  be 
giveii  to  the  above  definitions  as  well  as 
to  the  focus  of  the  committee. 

In  FY91,  competition  will  be  open  to 
plant  area,  private  industry,  and  public 
sector  committees.  In-plant  committee 
applications  should  offer  an  hmovative 
or  unique  effort.  All  application  budget 
requests  should  focus  directly  on 
supporting  the  committee.  Applicants 
should  avoid  seeking  funds  for  activities 
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that  are  dearly  available  under  other 
Federal  programs  [e.g.,  job  training, 
mediation  of  contract  disputes,  etc.}.  In 
addition.  $77,000  will  be  reserved  for  a 
continuation  grant  to  the  State  and 
Local  Government  Labor-Management 
Committee  for  support  of  the  Sixth 
National  Labor-Management 
Conference.  j 

Required  Program  Elements 

1.  Problem  Statement— fhe 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s)  face  the  plant, 
area,  government,  or  industry  and  its 
workforce  that  will  be  addressed  by  the 
committee.  AppKcants  must  document 
the  problem(s)  using  as  much  relevant 
data  as  possible  and  discuss  the  full 
range  of  impacts  these  problem(s)  could 
have  or  are  having  on  the  plant, 
government  area,  or  industry.  An 
industrial  or  economic  pro(le  of  the 
area  and  workforce  mi^t  |^ve  useful 
in  explaining  the  probIem(8).  This 
section  basically  discusses  why  the 
effort  is  needed. 

2.  Results  or  Benefits  Expected—By 
using  specific  goals  and  ob  ectives,  the 
application  must  discuss  in  detail  what 
the  labor-management  committee  as  a 
demonstration  effort  will  accomplish 
during  the  Kfe  of  the  grant.  While  a  goal 
of  "improving  communication  between 
employers  and  employees'*  may  suffice 
as  one  over-all  goal  of  a  project,  the 
objectives  must,  whenever  possible,  be 
expressed  in  measurable  terms. 
Applicants  should  focus  on  the  impacts 
or  changes  that  the  committee's  efforts 
will  have.  Existing  committees  should 
focus  on  expansion  efforts/insults 
expected  from  FMCS  funding.  The  goals, 
objectives,  and  projected  iitpacts  will 
become  the  foundation  for  future 
monitoring  and  evaluation  efforts. 

3.  Approach— lYui  section  of  the 
application  specifies  how  the  goals  and 
objectives  will  be  accompliihed.  At  a 
minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discussion  of  the  stntegy  the 
committee  will  employ  to  accomplish  its 
goals  and  objectives;  ] 

(b)  A  listing,  by  name  an<^  title,  of  all 
existing  or  proposed  members  of  the 
labor-management  committee.  The 
application  should  also  offer  a  rationale 
for  the  selection  of  the  comitiiltee 
members  (e.g.,  members  represent  70?& 
of  the  area  or  plant  workforce). 

(c)  A  discussion  of  the  nunber.  type, 
and  role  of  aQ  committee  sttff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board: 


(d)  In  addressing  the  proposed 
approach,  applioints  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(f)  For  applications  from  existing 
committees  (i.e.,  in  existence  at  least  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  past  efforts 
and  accomplishments  and  how  they 
would  integrate  with  the  proposed 
expanded  effort. 

4.  Major  Milestones — ^This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  when  they  will  be  finished.  A 
milestone  chart  must  be  included  thai 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  the  life 
of  the  grant  using  October  1991  as  the 
start  date.  The  accomplishment  of  these 
tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  basis  for  quarteriy  progress 
reports  to  FMCS. 

5.  Evaluation — ^Applicants  must 
provide  for  either  an  external  evaluation 
or  an  internal  assessment  of  the 
project's  success  in  meeting  its  goals 
and  objectives. 

An  evaluation  plan  must  be  developed 
which  briefly  discusses  what  basic 
questions  or  issues  the  assessment  will 
examine  and  what  baseline  data  the 
committee  staff  already  has  or  will 
gather  for  the  assessment.  This  section 
should  be  written  with  the  application's 
own  goals  and  objectives  clearly  in 
mind  and  the  impacts  or  changes  that 
the  effort  is  expected  to  cause. 

6.  Letters  of  Commitment — 
Applications  must  include  current  letters 
of  commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  will  attend  scheduled 
committee  meetings.  A  blanket  letter 
signed  by  a  committee  chairperson  or 
other  official  on  behalf  of  all  members  is 
not  acceptable.  Union  letters  should  be 
submitted  on  union  letterhead 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
approximately  how  many  employees 
will  be  covered  or  represented  through 
the  labor-management  committee; 

(b)  From  existing  coounittees.  a  copy 
of  the  existing  staging  levels,  a  copy  of 
the  by-lawg,  a  breakout  of  annual 
operating  costs  and  identification  (A  all 


sources  and  levels  of  current  financial 
support; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  committee 
meetings  will  be  held  at  least  every 
other  month  and  that  written  minutes  of 
all  committee  meetings  will  be  prepared 
and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address. 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  will  focus  on  expanded 
efforts. 

(3}  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomphshing 
the  intended  project  results.  For  in-piant 
applicants,  this  section  will  address  the 
degree  of  innovativeness  or  uniqueness 
of  the  proposed  effort. 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application  as  indicated  in 
the  letters  of  support. 

(5)  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates. 

(6)  The  cost  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request,  as  well  as  the  application's 
feasibility  vis-a-vis  its  goals  and 
approach. 

(7)  The  overall  feasibility  of  the 
proposed  project  in  light  of  all  of  the 
information  presented  for  consideration: 
and, 

(8)  The  value  to  the  government  of  the 
application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978.  This  includes 
such  factors  as  innovativeness,  site 
location,  cost,  and  other  qualities  that 
impact  upon  an  applicant's  value  in 
encouraging  the  labor-management 
committee  concept. 
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CEligibUity 

Eligible  grantees  include  Statd  and 
local  units  of  government,  labor- 
management  committees  (or  a  labor 
union,  management  association,  or 
company  on  behalf  of  a  committee  that 
will  be  created  through  the  grant),  and 
certain  third  party  private  non-profit 
entities  on  behalf  of  one  or  more 
committees  to  be  created  through  the 
grant.  Federal  government  agencies  and 
their  employees  are  not  eligible. 

Third-party  private,  non-profit  entities 
which  can  document  that  a  major 
purpose  or  function  of  their  organization 
has  been  the  improvement  of  labor 
relations  are  eligible  to  apply.  However, 
all  funding  must  be  directed  to  the 
functioning  of  the  labor-management 
committee,  and  all  requirements  under 
part  B  must  be  followed.  Applications 
from  third-party  entities  must  document 
particularly  strong  support  and 
participation  from  all  labor  and 
management  parties  with  whom  the 
applicant  will  be  working.  Applicants 
from  third-parties  which  do  not  directly 
support  the  operation  of  a  new  or 
expanded  committee  will  not  be  deemed 
eligible. 

Applicants  who  received  funding 
under  this  program  in  the  past  for 
committee  operations  are  generally  not 
eligible  to  apply.  The  only  exceptions 
apply  to  third-party  grantees  who  seek 
funds  on  behalf  of  an  entirely  different 
committee. 

D.  Allocations 

FMCS  has  been  given  a  tentative 
allocation  of  $1  million  for  this  program. 
However,  this  amount  may  be  reduced 
by  federally  mandated  budget 
reductions.  Specific  funding  levels  will 
not  be  established  for  each  type  of 
committee.  Instead,  the  review  process 
will  be  conducted  in  such  a  manner  that 
at  least  two  awards  will  be  made  in 
each  category  (plant,  industry,  public 
sector,  and  area),  providing  that  FMCS 
determines  that  at  least  two  outstanding 
applications  exist  in  each  category. 
After  these  applications  are  selected  for 
award,  the  remaining  applications  will 
be  considered  according  to  merit 
without  regard  to  category. 

FMCS  reserves  the  right  to  retain  up 
to  5  percent  of  the  FY91  appropriation  to 
contract  for  program  support  purposes 
other  than  administration.  In  FY91, 
approximately  $77,000  will  be  reserved 
to  support  the  Sixth  National  Labor- 
Management  Conference. 

E.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  and  expand 
existing  labor-management  committees 


(i.e.,  in  existence  12  months  prior  to  the 
submission  deadline)  will  be  for  a 
period  of  12  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  12  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  can  thus  normally  be  no  more 
than  24  months. 

Initial  awards  to  establish  new  labor- 
management  committees  (i.e.,  not  yet 
established  or  in  existence  less  than  12 
months  prior  to  the  submission 
deadline),  will  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  for  expansion 
and  continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  18  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  can  thus  normally  be  no  more 
than  36  months. 

The  dollar  range  of  awards  is  as 
follows: 
—Up  to  $35,000  in  FMCS  funds  per 

annum  for  existing  in-plant  applicants; 
—Up  to  $50,000  over  18  months  for  new 

in-plant  committee  applicants; 
—Up  to  $75,000  in  FMCS  funds  per 

annum  for  existing  area,  industry  and 

public  sector  committees  applicants; 
—Up  to  $100,000  per  18-month  period  for 

new  area,  industry,  and  public  sector 

committee  applicants. 

Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximimi  allowable  Federal  funding 
level  and  its  required  grantee  match, 
applicants  may  supplement  these  funds 
through  voluntary  contributions  from 
other  sources. 

F.  Match  Requirements  and  Cost 
Allowability 

Applicants  for  new  labor-management 
committees  must  provide  at  least  10 
percent  of  the  total  allowable  project 
costs.  Applicants  for  existing 
committees  must  provide  at  least  25 
percent  of  the  total  allowable  project 
costs.  All  matching  funds  may  come 
from  state  or  local  govenmient  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Federal 
funds.  Funds  generated  by  grant- 
supported  efforts  are  considered 
"project  income,"  and  may  not  be  used 
for  matching  purposes. 

It  will  be  the  policy  of  this  program  to 
reject  all  requests  for  indirect  or 
overhead  costs  as  well  as  "in-kind" 
match  contributions.  In  addition,  grant 
funds  must  not  be  used  to  supplant 


private  or  local/state  government  funds 
currently  spent  for  these  purposes. 
Funding  requests  from  existing 
committees  should  focus  entirely  on  the 
costs  associated  with  the  expansion 
efforts.  Also,  under  no  circumstances 
may  business  or  labor  officials 
participating  on  a  labor-management 
committee  be  compensated  out  of  grant 
funds  for  time  spent  at  committee 
meetings  or  time  spent  in  training 
sessions.  Applicants  generally  will  not 
be  allowed  to  claim  all  or  a  portion  of 
existing  staff  time  as  an  expense  or 
match  contributioa 

For  a  more  complete  discussion  of 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FY91  F'MCS 
Financial  and  Administrative  Grants 
Manual  which  will  be  included  in  the 
application  kit. 

G.  Application  Submission  and  Review 
Process 

Applications  should  be  signed  by  both 
a  labor  and  management  representative 
and  be  postmarked  no  later  than  May 
11, 1991.  No  applications  or 
supplementary  materials  can  be 
accepted  after  the  deadline.  It  is  the 
responsibility  of  the  applicant  to  ensure 
that  the  application  is  correctly 
postmarked  by  the  U.S.  Postal  Service  or 
other  carrier.  An  original  application 
containing  numbered  pages,  plus  three 
copies,  should  be  addressed  to  the 
Federal  Mediation  and  Conciliation 
Service,  Labor-Management  Grant 
Programs,  2100  K  Street,  NW.. 
Washington,  DC  20427.  FMCS  will  not 
consider  videotaped  submissions  or 
attachments  to  submissions. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  initially  by  one  or  more 
FMCS  Grant  Review  Boards.  The 
Board(8)  will  decide  which  applications 
will  be  recommended  for  fimding 
consideration.  The  Director.  Labor- 
Management  Grant  Programs,  will 
finalize  the  scoring  and  selection 
process  for  those  applications 
recommended  by  the  Board(s).  The 
individual  listed  as  contact  person  in 
Item  6  on  the  application  form  will  be 
the  only  person  with  whom  FMCS  will 
communicate  during  the  application 
review  process. 

All  FY91  grant  applicants  will  be 
notified  of  results  and  all  grant  awards 
will  be  made  before  September  30, 1991. 
Applications  submitted  after  the  May  11 
deadline  date  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 
will  be  administratively  rejected  by  the 
Director,  Labor-Management  Grant 
Programs. 
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H.  AppUcatioa  Developmtnt  Training 

In  FY91.  FMCS  will  offer  a  free  half- 
day  training  program  to  assist  potential 
applicants  with  the  devel<ipment  and 
writing  of  an  FMCS  grant  application. 
This  training  session  will  be  conducted 
in  Washington.  DC  on  January  23, 1991. 
Individuals  interested  in  attending  the 
session  should  contact  FMCS  to  reserx'e 
a  space.  See  section  I  for  contact 
information. 

I.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  k|L  These  kits. 
es  well  as  additional  inforfnation  or 
clarification,  can  be  obtained  free  of 
charge  by  contacting  Lee  A.  Buddendeck 
or  Peter  L  Regner,  Federal  Mediation 
and  Conciliation  Service.  labor- 
Management  Grant  Programs,  2100  K 
Street,  NW.,  Washington.  pC  20427;  or 
by  calling  202/653-5320. 
B«tnard  E  DeLury, 

Director.  Federal  Mediation  a^d  Conciliation 
Service. 

I'JU.  Doc  90-26064  Piled  11-2-^  &46  am] 
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i 
FEDERAL  RESERVE  SYSTEM 

Mark  R.  Abate,  et  aL;  CtMMige  In  Bank 
Control  Notfcee;  AcquiaMons  of 
Shares  of  Banks  or  Bank  Hotdkng 

ComiMnies 

The  noti^cants  listed  be)ow  have 
epplied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j])  and 
§  225.41  of  the  Board's  Regiilation  Y  (12 
LFR  225.41)  to  acquire  a  b^nk  or  bank 
holding  company.  The  factbrs  that  are 
considered  in  acting  on  tha  notices  are 
snt  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  availably  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  0|)ce  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
e  (press  their  views  in  wii^ng  to  the 
Reserve  Bank  indicated  fot  that  notice 
or  to  the  offices  of  the  Boatd  of 
Governors.  Comments  muat  be  received 
not  later  than  November  19, 1990. 

A.  Federal  Raearve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President),  230 
South  LaSalle  Street  Chicago,  Illinois 

eueeo: 

1.  Mark  H  Abate,  to  acqiiire  &7 
percent  of  the  voting  shares  of  Elgin 
Slate  Bancorp,  bw^  Elgin,  fllinois.  and 


thereby  indirectly  acquire  Elgin  State 
Bank,  Elgin,  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Keith  C  Miller,  to  acquire  0.77 
percent  of  the  voting  shares  of 
Commercial  Bancshares,  Inc.,  Vlitchell, 
South  Dakota,  and  thereby  indirectly 
acquire  Commercial  Trust  &  Savings 
Bank,  Mitchell,  South  Dakota,  and 
Sanborn  County  Bank,  Woonsocket, 
South  Dakota. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Leo  Vo/7  Dittie  Revocable  Trust, 
Leo  Van  Dittie,  Trustee,  Rancho  Mirage, 
California;  to  acquire  100  percent  of  the 
voting  shares  of  Burlington  Bancshares, 
Lie.  Burlington.  Colorado,  and  thereby 
indirectly  acquire  The  Bank  of 
Burlington,  Burlington,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  30. 1990. 

Jennifer  J.  Johnsoo. 

Associate  Secretary  of  the  Board. 
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El-Yam  Ships  Ltd^  et  aL;  Formations 
of;  AcquisWons  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  225.14 
of  the  Board's  Regulation  Y  (12  CFR 
225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
l!.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  vsrill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
r^arding  each  of  these  applications 
must  be  received  not  later  than 
November  28, 1990. 


A.  Federal  Reserve  Bank  of  New  York 

(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  El-Yam  Ships  Ltd;  Financial 
Holding  El-Yam  Ltd..  Tel  Aviv,  Israel;     . 
Israel  Investment  and  Finance 
Corporation  Ltd.;  Israel  Financial 
Holdings  Ltd.;  Gov  Financial  Holdings 
Ltd.;  and  Naftali  Financial  Holdings  Ltd.; 
to  acquire  51  percent  of  the  voting 
shares  of  IDE  Bankholding  Corporation 
Ltd.,  Tel  Aviv,  Israel,  and  thereby 
indirectly  acquire  Israel  Discount  Bank 
of  New  York,  New  York,  New  York.  In 
connection  with  this  application,  El-Yam 
Ships  Ltd.  and  Financial  Holdings  El- 
Yam  Ltd.  have  also  applied  to  become 
bank  holding  companies. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Keystone  Financial,  Inc., 
Harrisburg,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of 
Ambassador  Bank  of  the 
Commonwealth,  Allentown, 
Pennsylvania. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Bancshares  of  Stevenson,  Inc., 
Stevenson.  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the  First 
National  Bank  of  Stevenson,  Stevenson, 
Alabama. 

D.  Federal  Reserve  Bank  of  Chicago 
(Oavid  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  KSAD,  Inc.,  Council  Bluffs,  Iowa;  to 
acquire  32.92  percent  of  the  voting 
shares  of  304  Corporation,  Omaha, 
Nebraska,  and  thereby  indirectly 
acquire  Mid  City  Bank,  IncM  Omaha, 
Nebraska. 

2.  Mid-America  National  Bancorp.  - 
Inc.,  Chicago,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  98.5 
percent  of  the  voting  shares  of  Mid- 
America  National  Bank  of  Chicago, 
Chicago,  Illinois,  100  percent  of  the 
voting  shares  of  Security  Chicago  Corp., 
Chicago,  Illinois:  and  thereby  indirectly 
acquire  First  Security  Bank  of  Chicago, 
Chicago.  Illinois,  and  20  percent  of  the     : 
voting  shares  of  First  State  Bancorp  of  '  y 
Princeton,  Princeton,  Illinois,  and 
thereby  indirectly  acquire  First  State 
Bank  of  Princeton,  Princeton.  Illinois, 
and  First  Bank  and  Trust  Company, 
Gridley.  Illinois. 

E.  Federal  Reserve  Bank  of 
Minneapoii*  (James  M.  Lyon.  Vice 
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President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Jacob  Schmidt  Company  and 
American  Bancorporation.  Inc.  St  Paul, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Rothsay,  Rothsay,  Minnesota. 

F.  Federal  Reserve  Bank  of  Kansas 
Gty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Geneva  State  Company,  Geneva, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  at  least  90.4 
percent  of  the  voting  shares  of  Geneva 
State  Bank,  Geneva,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Oct(rf>er  30. 1980. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-26076  Filed  11-2-40: 6:45  ami 
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Norwest  Corp.;  Acquisition  of 
Company  Engaged  In  Pennissit>le 
Nonbankbig  Activities 

The  organization  listed  in  this  Notice 
has  applied  under  9  22S.23(a)  (2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
§  225.23(a)  (2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  RegulaUon 
Y  (12  CFR  I  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be    - 
accompanied  by  a  statement  of  ^e 
reasons  a  written  presentation  would 
not  suffice  in  lieti  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  suimnarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  28, 
1990. 

A.  Federal  Reterva  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  acquire  Spectrum 
Properties,  Inc  denver,  Colorado,  and 
thereby  engage  in  making  and  servicing 
loans  pursuant  to  §  22S.2S9b)(l)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  30, 1990. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board 
(FR  Doc.  90-26077  Filed  11-2-90: 6:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Meeting  of  the  National  Advisory 
Council  for  Health  Care  Policy, 
Research,  and  Evakiatton 

AOENCV:  Agency  for  Health  Care  Policy 

and  Research,  HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARV:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  National  Advisory  Council  on 
Health  Care  Policy,  Research,  and 
Evaluation. 

DATES:  The  meeting  will  be  open  to  the 
public  on  Monday,  November  26,  fit>m  1 
to  5:30  p.m.,  and  on  Tuesday,  November 
27.  from  8  a.m.  to  12  noon. 
ADDRESSES:  The  meeting  wiQ  be  at  the 
Hyatt  Regency  Hotel.  7400  Wisconsin 
Avenue.  Bethesda.  Maryland  20614. 
ran  RWTHCR  MTOMIATION  CONTACT 
Judith  D.  Moore,  Executive  Secretary  of 
the  Advisory  Council  at  the  Agency  for 
Health  Care  Policy  and  Research.  5600 
Fishers  Lane,  room  18A-30,  Rockville. 
Mar>'land  20857,  (301)  443-9405. 
SUPPLEMENTARY  INPOWSMTIOW: 

I.  Purpose 

Section  921  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c]  establishes 
the  National  Advisory  Council  for 
Health  Care  Policy,  Research,  and 
Evaluation.  The  Council  shall  provide 
advice  to  the  Secretary  and  the 


Administrator.  Agency  for  Health  Care 
Policy  and  Research,  on  matters  related 
to  the  actions  of  the  Agency  to  enhance 
the  quality,  appropriateness,  and 
effectiveness  of  health  care  services  and 
access  to  such  services  through 
scientific  research  and  the  promotion  of 
improvements  in  clinical  practice  and 
the  organization,  financing,  and  delivery 
of  health  care  services. 

The  Council  is  composed  of  17 
members  appointed  by  the  Secretary. 
These  members  are: 

Linda  H.  Aiken.  Ph.D;  George  A. 
Beller.  M.D.:  Mr.  Edward  C  Bessey: 
Joseph  F.  Boyle,  MD.;  Linda  Burnes 
Bolton.  Dr.  P.H.;  Joseph  T.  Curti,  MJ3.: 
Martin  G.  Dillard.  M.D.;  Gary  L 
Filerman.  Pb.D.;  Juanita  W.  Fleming, 
Ph.D.:  David  Hayes-BautisU.  Ph.D4 
William  S.  Kiser,  MJ).:  Kermit  B. 
Knudsen.  MJ)4  Norma  M.  Lang,  PhJ).; 
Mr.  Walter  J.  McNemy;  Lawrence  H. 
Meskin.  DD.S.,  Ph.D.;  Barbara  Starfield. 
M.D.;  and  Sister  M.  Eileen  Wilhelm. 

There  also  are  7  Federal  Ex  Officio 
Members.  These  members  are: 

Administrator,  Alcohol.  Drug  Abuse 
and  Mental  Health  Administration: 
Director.  National  Institutes  of  Health; 
Director.  Centers  for  Disease  Control; 
Administrator,  Health  Care  Financing 
Administration;  Commissioner,  Food 
and  Drug  Administration:  Assistant 
Secretary  of  Defense  (Health  Affairs); 
and  Chief  Medical  Director,  Department 
of  Veterans  Affairs. 

II.  Agenda 

This  is  the  first  meeting  of  the 
National  Advisory  Council  for  Health 
Care  Policy.  Research,  and  Evaluation. 
This  meeting  of  the  Advisory  Council 
will  be  primarily  for  organization  and 
orientation  purposes.  On  November  28. 
following  welcome  and  introductions, 
the  members  will  hear  descriptions  of 
the  organization  and  structure  of  the 
Agency  for  Health  Care  Policy  and  ' 
Research.  On  November  27.  descriptions 
of  Agency  organization  and  structure 
will  continue.  Also  to  be  discussed  on 
November  27  are  meeting  dates  and 
processes  for  grant  review  during  1991. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  2a  1990. 

|.  Jamn  diatoo.  MJ>. 

Assistant  Sur^geon  General.  Acting 
Administrator. 

(FR  Doc.  90-26078  Filed  11-2-W:  6:45  amj 
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Aicohot,  Drag  AImm,  an4  Mental 
Healtti  Administration     i 

Current  List  of  l.«l>orato(te«  Which 
k^eet  MininHjm  Standards  to  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

agency:  National  Institute  on  Drug 
Abuse.  HHS. 
action:  Notice. 


summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
Ki^encies  of  the  laboratories  currently 
( fortified  to  meet  standardl  of  Subpart  C 
of  Mandatory  Guidelines  lor  Federal 
Workplace  Drug  Testing  iVograms  (53 
PR  11979, 11986).  A  similat  notice  listing 
all  currently  certified  laboratories  will 
he  published  during  the  fiifst  week  of 
each  month,  and  updated  to  include 
Ifiboratories  which  subsequently  apply 
iiid  complete  the  certiScafion  process.  If 
uny  listed  laboratory's  ceitification  is 
it'tally  suspended  or  revoked,  the 
laboratory  will  be  omitted  from  updated 
Ists  until  such  time  as  it  is  restored  to 
f  .11  certification  under  the  Guidelines. 
FOR  RmTHEK  INR)«MMATMMI  CONTACT: 
1 /enise  L  Goss.  Program  Assistant,  Drug 
1  esting  Section,  Division  of  Applied 
F^isearch.  National  Institute  on  Drug 
Abuse,  room  9-A-53,  5600. Fishers  Lane. 
Hrjckville.  Maryland  208571:  tel.: 
I  (01)443-6014. 

&  JPPtEMCNTARY  INf  OftMATKNC 
Mandatory  Guidelines  forjFederal 
Wo:  kplace  Drug  Testing  Were 
developed  in  accordance  with  Executive 
( Tder  12564  and  section  503  of  Public 
1  iw  100-71.  Subpart  C  of  the 
('Uidelines,"Certification  if  Laboratories 
Engaged  in  Urine  Drug  Testing  for 
I'ederal  Agencies,"  sets  strict  standards 
which  laboratories  must  meet  in  order  to 
ronduct  urine  drug  testing  for  Federal 
bi^encies.  To  become  cert^ied  an 
bpplicant  laboratory  must  undergo  three 
r  )und3  of  performance  testing  plus  an 
on-site  inspection.  To  mai|)tain  that 
ctirtification  a  laboratory  iiust 
participate  in  an  every-otHer-month 
performance  testing  program  plus 
periodia  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
8pplicant  stage  of  NIDA  certiHcation  are 
not  to  be  considered  as  meeting  the 
iTiinimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboretory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  subpart  C  of  the 
(Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidelines:  . 

Aiphd  Medical  Laboratory,  Iqc.  405  Aiderson 

Street.  Schofield.  \VI  54470;  800-627-8200 


American  BioTest  Laboratories,  Inc.,  Building 

15.  3350  Scott  Boulevard,  Sant<i  Clara.  CA 

95054,  406-727-5525 
American  Medical  Laboratories,  inc.,  11091 

Main  Street,  P.O.  Box  188.  Fairfax,  VA 

22030,  703-691-9100 
A880cialed  Pathologists  Laboratories.  Inc. 

4230  South  Bumham  Avenue,  Suite  250,  Las 

Vegas.  NV  89119-5412.  702-73J-7866 
Aasociated  Regional  and  University 

Pathologists.  Inc.  (ARUP),  500  Chipeta 

Way.  Salt  Lake  City.  UT  84108. 801-583^- 

2787 
Bio-Analytical  Technologies.  2356  North 

Lincoln  A  'enue,  Chicago,  IL  60614,  312- 

880-6900 
CBC  Clinilab.  140  East  Ryan  Road,  Oak 

Creek.  WI  53154.  800-365-3840  (name 

changed:  formerly  Chem-Bio  Corporation) 
(?**dars  Medical  Center,  Department  of 

Pathology.  1400  Northwest  12th  Avenue, 

Miami.  PL  33136,  305-325-5810 
Center  for  Ftuman  Toxicology,  417  Wokara 

Way — Room  290,  University  Research 

Park.  Salt  Lake  City,  UT  84108, 801-581- 

5117 
C:linical  Pathology  Facility,  Inc.  71 1  Bingham 

Street,  Pittsburgh,  PA  15203, 412-488-7500 
Clinical  Reference  Lab,  11850  West  85th 

Street.  Lenexa,  ICS  66214,  800-445-6017 
ComouChem  Laboratories,  Inc.,  3308  Chapel 

Hill/Nelson  Hwy..  P.O.  Box  12852, 

Research  Triangle  Park.  KC  27709, 919-549- 

8263 
Doctors  a  Physicians  Laboratory,  801  East 

Dixie  Avenue.  Leesburg,  FL  32748.  904-787- 

9006 
DnigScan.  Inc.,  P.O.  Box  2969. 1119  Meams 

Road.  Warminster.  PA  18974,  215-674-9310 
EiSohiy  Laboratories,  Inc..  1215-V^  lackson 

Ave..  Oxford.  MS  38655,  601-236-2609 
Environmental  Health  Research  &  Testing, 

Inc..  1075  South  13th  St.,  Birmingham,  AL 

352aV9998.  206-934-0985 
Ceneral  Medical  Laboratories,  36  South 

Brooks  Street.  Madison,  WI  53715,  608-267- 

6267 
Harris  Medical  Laboratory,  P.O.  Box  2981, 

1401  Pennsylvania  Avenue,  Fort  Worth,  TX 

76104,  817-878-6600 
HealthCare/Preferred  Laboratory,  3011  W. 

Grand  Boulevard,  Detroit  MI  48202, 313- 

875-2112 
1  dboraiory  of  Pathology  of  Seattle,  Inc..  1229 

Madison  St..  Suite  500,  Nordstrom  Medical 

Toner.  Seattle.  WA  98104.  206-386-2672 
L.'iboratory  Specialists,  Inc.,  113  jarrell  Drive, 

Belle  Chasse,  LA  70037. 504-392-7961 
Laboratory  Specialists,  Inc..  P.O.  Box  4350. 

Woodland  Hills,  CA  91365,  800-331-8670 
Massey  Analytical  Laboratories,  bic.  2214 

Main  Street.  Bridgeport  OF  06606. 203-334- 

6187 
Mayo  Medical  Laboratories,  200  S.W.  First 

Street.  Rochester.  MN  55905.  800-S3J-1710/ 

507-284-3831 
Med  Arts  Lab.  5419  South  Western. 

Oklahoma  City.  OK  73109,  800-251-0089 
Med-Chek  Laboratories.  Inc.,  4900  Perry 

Highway,  Pittsburgh.  PA  15229,  412-931- 

7200 
MedExpresa/National  Laboratory  Center. 

4022  Willow  Lake  Boulevard,  Memphis.  TN 

38175,  901-795-1515 
^)edTox  Laboratories.  Inc..  402  W.  County 

Road  D.  St  Paul.  MN  55112. 612-«36-7466 


Mental  Health  Complex  Laboralories.9455 

Watertown  Plank  Road,  Milwaukee,  WI 

53226,  414-257-7439 
Methodist  Medical  Center.  Kl  N.E  Glen  Oak 

Avenue,  Peoria,  IL  61636.  309-672-4928 
MetPath,  Inc.,  1355  Mittel  Boulevard,  Wood 

Dale,  IL  60191,  312-595-3888  ext.671 
MetPa^,  Inc.,  One  Malcolm  Avenue, 

Teterboro,  NJ  07606,  201-393-5000 
MetWest-BPL  Toxicology  Laboratory,  18700 

Oxnard  Street  Tarzana.  CA  91356,  800- 

492-0800/818-343-8191 
National  Center  for  Forensic  Science,  1901 

Sulphur  Spring  Road.  Baltimore,  MD  21227, 

301-247-9100 
National  Psychopharmacology  Laboratory, 

Inc..  9320  Park  W.  Boulevard.  Knoxville, 

TN  37923,  800-251-9492 
National  Toxicology  Laboratories,  Inc.,  1100 

California  Avenue,  Bakersfleld.  CA  93304, 

805-322-4250 
Nichols  Institute  Substance  Abuse  Testing 

(NISAT).  8985  Balboa  Avenue,  San  Diego. 

CA  92123,  800^146-4728/619-694-5050 
Northwest  Toxicology.  Inc..  1141  E.  3900 

South,  Salt  Lake  City,  UT  84124. 800-322- 

3361 
POLA.  Inc.,  100  Corporate  Court,  So. 

Plainfield,  N|  0708a  201-769-8500 
PharmChem  Laboratories.  Ihc.  1505-A 

OBrien  Drive,  Menio  Park,  CA 94025, 415- 

32»-«200/80(M46-5177 
Poisonlab,  Inc.,  7272  Clairemont  Mesa  Road, 

San  Diego,  CA  92111.  619-279-2600 
Regional  Toxicology  Services,  15305  N.E  40th 

Street,  Redmond.  WA  98052, 206-882-3400 
Roche  Biomedical  Laboratories.  8370  Wilcox 

Road,  Dublin,  OH  43017, 614-889-1061 
Roche  Biomedical  Laboratories,  1801  First 

Avenue  South,  Birmingham,  AL  35233. 205- 

581-3537 
Roche  Biomedical  Laboratories,  Inc^  1912 

Alexander  Drive,  P.O.  Box  13973,  Research 

Triangle  Park,  NC  27709, 919-361-7770 

The  certification  of  this  laboratory 
(Roche  Biomedical  Laboratories,  Inc. 
Research  Triangle  Park.  NC)  is 
suspended  from  conducting 
confirmatory  testing  of  amphetamines. 
The  laboratory  continues  to  meet  all 
requirement  for  HHS/NIDA  certification 
for  testing  urine  specimens  for 
marijuana,  cocaine,  opiates  and 
phencyclidine.  For  more  information, 
see  55  FR  43219  (Oct  26. 1990). 

Roche  Biomedical  Laboratories,  Inc.,  l(h 

Inverness  Drive  East,  Englewood,  CO 

80112.  303-799-2822 
Roche  Biomedical  Laboratories.  Inc.,  1  Roche 

Drive.  Raritan  N]  08869,  80O-831-52S0 
Roche  Biomedical  Laboratories,  Inc..  1120 

Statcline  Road,  Southaven.  MS  38671, 601- 

342-1288 
SmithKline  Beecham  Clinical  Lalwra  lories, 

506  E.  State  Parkway,  Schaumburg,  IL 

60173,  708-885-2010 
SmithKline  Beecham  Clinical  Laboratories, 

400  Egypt  Road.  Norristown.  PA  19403. 000- 

523-5447 
SmithKline  Beecham  Qinieai  LaboratorieSi 

3175  Presidential  Drive,  Atlanta.  GA  3034a 

404-934-9205 
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SmithKline  Beecham  Clinical  Laboratories. 

8000  Sovereign  Row.  Dallas,  TX  75247,  214- 

638-1301 
SmithKline  Beecham  Clinical  Laboratories, 

7600  Tyrone  Avenue.  Van  Nuys,  CA  91045. 

818-376-2520 
South  Bend  Medical  Foundation.  Inc..  530 

North  Lafayette  Boulevard.  South  Bend.  IN 

46601.  219-234-4176 
Southgate  Medical  Laboratory,  Inc.,  21100 

Southgate  Park  Boulevard.  Cleveland,  OH 

44137.  800-338-0166 
St.  Anthony  Hospital  (Toxicology 

Laboratory).  P.O.  Box  205. 1000  North  Lee 

Street.  Oklahoma  City.  OK  73102. 405-272- 

7052 
St.  Louis  University  Forensic  Toxicology 

Laboratory.  3610  Rutgers  Avenue.  St.  Louis. 

hiO  63104.  314-577-8628 
Charles  R.  SdMister, 

Director,  National  Institate  on  Drug  A  buse. 
[FR  Doc.  90-26108  Filed  Nov.  2. 1990: 8:45  amj 
BHJJNO  CODE:  41«e-20-M 

Food  and  Drug  Administration 
(Docket  No.  90P-03401 

Eggnog  Deviating  From  identity 
Standard;  Temporary  Permit  for 
Martcet  Testing 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  W.H.  Braum.  Inc..  to  market  test  a 
product  designated  as  "light  eggnog" 
that  deviates  from  the  U.S.  standard  of 
identity  for  eggnog  (21  CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  product. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  4, 1991. 
TOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Travers,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414),  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204. 202-485-0106. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  food 
deviating  ftt>m  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  {JS.C  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  t>een  issued  to  WH.  Braum.  Inc., 
P.O.  Bfltx  25429.  SOOONOTtheast  63d. 
Oklahoma  City.  OK  73125. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  thdt 


deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  froih  6  percent  to  1  percent:  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  to  ensure  that  a  4-fluid-ounce 
(118.5-milliliter)  serving  of  the  product 
contains  8  percent  of  the  U.S. 
Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer 
consiuners  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calaries"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "V^ 
less  calories"  and  '75%  less  fat  than 
regular  eggnog". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  ntarketing  of  321,740  half- 
gallons  (608.925  liters)  of  the  test 
product.  The  test  product  will  be 
manufactured  at  VV.H.  Braum.  Inc.. 
Tuttle.  OK  73089.  and  distributed  in 
Arkansas,  Kansas,  Missouri,  Oklahoma, 
and  Texas. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  The  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  4. 1991. 

Dated:  October  2&  199a 
FradR-Slunk. 

Oireclor,  Center  for  Food  Safely  and  Applied 
Satrition. 

[FR  Doc  90-26079  Filed  11-2-00;  8:45  am) 
BNXMO  COOC  41SS-01-N 

(DoelietNo.SOP-0325] 

Eggnog  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Maricet  Testing 

AOINCV:  Food  and  Drug  Administration. 
HHS. 


action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  beeiwssucd 
to  MuUer-Pinehurst  Dairy.  Inc.,  to 
market  test  a  product  designated  as 
"light  eggnog"  that  deviates  from  the 
U.S.  standard  of  identity  for  eggnog  (21 
CFR  131.170).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  constuner 
acceptance  of  the  product 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  4. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Shellee  A.  Davis.  Center  for  Food  Safely 
and  Applied  Nutrition  {HFF-414).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-485-0343. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Muller  Pinehurst 
Dairy.  Inc.,  2110  Ogilby  Rd.,  Rockford.  IL 
61102. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  percent  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fluid-ounce  (118.5-milliliter)  serving 
of  the  product  contains  8  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "Vi 
less  calories"  and  '75%  less  fat  than 
regular  eggnog." 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
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labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product  The  mfonnalkm 
panel  of  the  label  «rill  hear  nutrition 
latwHng  hi  accordance  ivith  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marfcettng  of  88,150  32-ounce 
(948-millfliter)  cartons  of  the  test 
product.  The  product  will  be 
manufactured  at  MullenPtnehurst  Dairy, 
Inc.,  2110Ogitby  Rd.  R#ckford,  IL  61102, 
and  distributed  in  Illinofs  and 
Wisconsin. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce  but 
not  later  than  Februarys  1991. 

Dated:  October  28. 199a 

Fnd  R.  Shank, 

Director.  Center  for  Food  Spfety  and  Applied 
Nutrition. 

|FR  Doc.  90-28000  Filed  llf2-«ac  8:45  am) 

SNJJNQCOWO 


|DecfcelNe.MP-033») 


rfOM  Idflntity 
Pcnnitfor 


AOmcv:  Food  and  Drugj  Administration, 
HHS. 

ACnOM:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Wells'  Blue  Bunny  to  market  test  a 
product  designated  as  "lite  sour  cream" 
that  deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  (21  CFR  131.160). 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  measure 
consumer  acceptance  ol  the  product. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerc^.  but  not  later 
than  February  4. 1991. 


FO«  nMmCII  MFOMIATtON  CONTACT: 
Shdlee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (KFF-414).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-485-0343. 
suppLCMBiTAinr  mroiMWATiON:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
fjcilitate  market  testing' of  foods 
deviatmg  from  the  requtrments  of  the 
standards  of  identity  promulgated  under 
sectiop  401  of  the  Feder*!  Food.  Drug. 


and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Wells'  Blue  Bunny. 
One  Blue  Bunny  Dr.,  Le  Mars.  LA  51031. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  US.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that:  (1)  The  fat  content  of  the  product 
is  reduced  from  18  percent  to  6  percent, 
and  (2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  2-tablespoon  (28.35-ounce]  serving  of 
the  product  contains  4  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "lite  sour  cream." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "1/2 
fewer  calories"  and  "2/3  less  fat  than 
sour  cream." 

The  product  complies  with  the 
reduced  calories  labeling  requirements 
in  21  CFR  105.66(d].  In  accordance  with 
FD.A's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the 
fact  content  of  the  |Nt)duct.  The 
information  panel  of  the  label  will  bear 
nutrition  labeh'ng  in  accordance  with  21 
CFR  101.9. 

This  permit  provides  for  the 
termporary  marketing  of  625,000  16- 
ounce  (454-gram)  units  of  the  test 
product.  The  product  will  be 
manufactured  at  Well's  Dairy.  12th  and 
Lincoln  Sts.  SW.,  Le  Mars.  L\  51301.  and 
distributed  in  Iowa,  Kansas,  Minnesota. 
Missouri.  Nebraska,  South  Dakota,  and 
Wisconsin. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  4. 1991. 

Dated:  October  2ii,  199a 
FrsdR.8haBk. 

Director  Center  for  Food  Safely^and  AppJied 

Nutrition. 

|FR  Doc.  90-20081  Filed  »-2-Sae  8:45  amf 
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|DoeketNo.9<m-04481 

Quantum  Pttarmlc*,  Ltd.,  vt  at.; 
Withdrawal  of  Approval  of 
Abbreviatad  N«w  Drug  AppRcatlona 

agency:  Food  and  Drug  Administration. 

IIHS. 

action:  Notice. 

SUMMAHV:  The  Food  and  Drug 

Administration  (FDA)  is  withdrawing 
approval  of  40  abbreviated  new  drug 
applications  (ANDA's).  The  holders  of 
the  ANDA's  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

effective  date:  December  5, 199a 

FON  FURTHER  INFORIHATION  CONTACT. 

Lola  E.  Batson,  Center  for  Drug 
Evaluation  and  Research  (HFD-360), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
295-8038. 

SUPFIEMENTARV  INFORMATION:  The 
holders  of  the  ANDA's  listed  in  the  table 
in  this  document  have  informed  FDA 
that  these  drug  products  are  no  longer 
marketed  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  their 
request,  waived  their  opportunity  for  a 
hearing. 


ANOAna 

Drug 

Applicant 

70-200. 

Laraz 

Quantum 

(Larazepamk 

Pnafmics. 

Tablets.  USP. 

Ltd..  10 

0.5  mg. 

Edison  St. 
East 

Amityviue.  NV 
11701. 

70-201 _ - 

Loraz 
(Lorazepsfx) 
Taoiets.  USP. 
1  mg. 

Do. 

70-294 

Clopra 

Do. 

(Metocropra- 

mids 

HydrocWO- 

ride)  Tabieis, 

USP.  lOmg 

(WMeJ. 

70-547„ — 

Tenwz 

(T«mazep«m) 
Capsules.  30 
mg. 

Do. 

70-564 ;. 

Tema» 
(Tem«zepam| 
Capsules,  ts 
mg. 

Do. 

70-«KK 

Clopra 
(MetorJopra- 
mide 

HydrocNo- 
ride)  Tablets. 
USP,  10  mg 
tv«Soi»». 

00. 

70-931 

Doxepm 

OOl 

Hydrocbloride 

Capsules. 

USP,  50mg. 
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Public  Haaith  Sarvlct 

National  Toxicology  Program, 
AvaHabHity  of  Tachnical  Report  on 
Toxicology  and  Cardnogantsia 
Studiaa  of  Tatranttromathana 


ANOAno. 

Drug 

■  Applicani 

70-972 

Doxepin 
Hydrochionde 
Capsules, 
USP,  10  mg. 

Do. 

71-2SS 

Tablets.  USP. 

Do 

0.5  mg. 

71-256 

Haloperidol 
Tablets,  USP. 

Do 

2mg 

71-257 _... 

Tablets.  USP. 
Smg 

Do. 

71-268 

Tablets.  USP. 
1  mg. 

Da 

72-236 

Oxytxitynin 

Do. 

Chloride 

Tablets.  USP. 

5mg 

72-375 

Doxepin 

Da 

Capsules. 

USP.  100  mg 

72-376 

Doxepin 
Hydrochloride 
Capsules, 
USP.  150  mg 

Do. 

72-384...„._ 

Clopra 

(Metoctopra- 
mide 

Hydrochlo- 
ride) Tablets. 
USP.  5(Ttg 

Do. 

80-746 

VHammA 

Chase 

Capsules, 

Chemical 

50.000  USP 

Co..  LP,  280 

units. 

Chestnut  St. 
Newark,  NJ 
07105. 

80-747...-. 

VttaminD 
(Eigocalci- 
♦erol 

Capsules 
USP).  50.000 
USP  units. 

Do. 

63-058 _... 

Prednisone 

LPerrigoCo., 

Tablets,  5  mg 

117  Water 
SL.ANegaa 
Ml  490ia 

83-060 _ 

Isoniazid 
Tablets,  100 
mg 

Do. 

63-061 „ 

Diphenhydra- 
mine 

Hydrochloride 
Capsules.  25 
mgandSO 
mg 

Do. 

83-207 

Vitamin  A 

Chase 

Capsules.  15 

Chemical 

mg  (50.000 

Co..  LP 

USP  units). 

83-351  ..„ ™.. 

VnWMn  A 

Capsules,  15 
mg  (50.000 

Do. 

84-542 

USP  units). 

L  PerrigoCo 

Prednisolone 

Tablets.  5  mg. 

84-543..„ 

Propylthiouraal 

Do. 

..' 

Tablets.  58 
mg 

84-546 

Meprobamate 
Tablets.  200 

Do. 

mg 

84-547...- 

Meprobamate 
Tablets,  400 

Do. 

84-580 

Sodium 

Do. 

Pentobaitital 

100  mg. 

ANOAna 

Onjg 

84-561 -._ 

SodRjm 

Capsules, 
100  mg. 

Da 

85-322 

Quinidkw 
Sulfate 
Tabtets.200 
mg. 

Do 

88-514 

Ber«ztropir)e 

Quantum 

Mesylate 

Pharmics, 

Tablets,  USP. 

Ltd. 

0.5  mg. 

88-529.-. — 

Hydroxyzine 

Tabtets,USP. 
50  mg 

Do. 

88-540 

Hydroxyzine 

Do. 

Tabtots.USP. 

10  mg 

88-603 

Succinate 

Tabtote.2S 

mg 

Da 

8B  d57  »».. »..».«« 

Hydralazine 

Da 

Tabtott.USP. 

25  mg 

88-671 

Hydratezine 

Da 

ffyofOcnionM 

Tabtots.USP, 

10  mg 

fta   ^n^ 

Hydralazine 

Do. 

Tabtete,USP. 

100  mg 

88-740 

Q^jesic 
(Meproba- 
mate 200  mg 
w/Aspirin 
325  mg) 
Tabtets. 

Da 

88-972 

ButaKxtal  with 
Asplrinft 
Caffeine. 

Do. 

89-120 

Pfientermif>e 
Resin 
Complex 
Slow-Release 
Capsutes.  30 
mg. 

Do. 

The  agency  has  detemdned  luider  21 
CFR  25.24(d)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  section  S05(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)]  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.62),  approval  of  the  new  drug 
applications  listed  above,  and  ail 
supplements  thereto,  is  hereby 
withdrawn,  effective  December  5, 1990. 

Dated:  October  26. 1990. 

Carl  C  Pack. 

Director,  Center  for  Drug  Evahation  and 
Research. 

|FR  Doc.  90-26062  Filed  11-2-90: 8:45  am] 
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The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of 
tetranitromethane,  a  volatile 
contaminant  formed  during  the 
manufacture  of  TNT  which  has  been 
used  as  a  rocket  fuel  and  biochemical 
reagent. 

Toxicology  and  carcinogenesis  studies 
of  tetranitromethane  were  conducted  by 
exposing  groups  of  50  rats  of  each  sex  to 
air  containing  tetranitromethane  at 
target  concentrations  of  0  (chanber 
controls),  2,  or  5  ppm,  6  hours  per  day,  5 
days  per  week  for  103  weeks.  Groups  of 
50  mice  of  each  sex  were  exposed  to 
tetranitromethane  at  concentrations  of 
0. 0.5,  or  2  ppm  on  the  same  schedule. 

Under  the  conditions  of  these  2-year 
inhalation  studies,  there  was  clear 
evidence  of  carcinogenic  activity  '  of 
tetranitromethane  for  male  and  female 
F344/N  rats  and  male  and  female 
B6C3F1  mice,  based  on  increased 
incidents  of  alveolar/bronchiolar 
neoplasms  in  both  spjecies  and 
squamous  cell  carcinomas  of  the  lung  in 
rates.  Chronic  inflammation  of  the  nasal 
mucosa  was  related  to  exposure  in  rats 
and  female  mice,  and  hyperplasia  and 
squamous  metaplasia  of  the  respiratory 
epithelium  were  increased  in  exposed 
male  rates. 

The  study  scientist  for  these  studies  is 
Dr.  John  Bucher.  Questions  or  comments 
about  this  Technical  Report  should  be 
directed  to  Dr.  Bucher  at  P.O.  Box  12233, 
Research  Traingle  Park.  NC  27709  or 
telephone  (919)  541-4532. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Tetranitromethane  in  F344/N  Rats  and 
B6C3F1  Mice  (Inhalation  Studies)  (TR 
386)  are  available  from  the  NTP  Public 
Information  Office.  MD  B2-04.  P.O.  Box 
12233.  Research  Traingle  Park.  NC 
27709. 


■  The  VTP  use*  five  calegorie*  of  evidence  of 
carcinogeruc  activity  to  summarize  the  strength  of 
the  evidence  okMerved  in  each  experiment:  two 
categories*  for  positive  result*  ("clear  evidence" 
and  "aome  evidence")-,  otte  category  for  uncertain 
finding*  ("equivocal  evidence"):  one  category  for  no 
obaervabie  effect*  ("no  evidence");  one  category  for 
experiments  that  becauae  of  major  flaws  cannot  be 
evaluated  f  °indade<)uate  study"). 
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Dated:  October  29.  IffiO. 
David  G.  Hod, 

Acting  Director.  Notional  Td^ucolony 
Program. 
(FR  Doc.  90-26107  Fikd  11-4-9^  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Administration 

[DoGfct(No,N-M-31M)     I 


Submission  of 
Collections 


of  Propoeeo  wt 
toOMB        I 


Office  of  Adminifttratioa.  HUD. 


ACTKMc  Notket. 


Vb^o 


SUMMAirr.  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  tke  Oflke  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Redaction  Act  The  Department  is 
sohdting  public  comment  on  the  subject 
propoeab. 

AOonuSES:  Interested  persons  are 
invited  to  submit  commest  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  snd  should  be 
sent  to: 


Scott  Jacobs.  OMB  Desk  Officer.  Office 

of  Management  and  Budget.  New 

Executive  Office  Building. 

Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest.  Washington.  DC  20410, 
telephone  (202)  709-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperworii  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  n>l]ection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4]  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  bow  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 


submission  inchiding  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension. 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3307;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3535(d). 

Dated:  October  23. 1990. 
|ohn  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Title  I  Monthly  Statement 
Reconcilment  of  Insurance  Charges. 

Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  Form 
HUD-646  is  used  by  HUI>-approved 
Title  I  lending  institutions  as  a  vehicle 
for  reconciling  differences  that  occur 
betwera  lender's  and  the  Department's 
monthly  billing  statement 

Form  number  HUD-646. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  submission: 
Recordkeeping  and  On  Occasion. 

Reporting  burden: 


Number  o<       ^ 
respondnets 

Frequency  d     v 
response 

Hours  per 
response 

Burden 
hours 

HiirMHf 

ns 

18 

1 

1 

.17 

6.000 

^B^Oflj^Bl1piwo 

son 

65 

Total  estimated  burden  hours:  64IB5. 
Status:  Extensioo. 
Contact  Linda }.  Stovv#8,  HUD,  (202) 
708-0063.  Scott  Jacobs,  CMB.  (202)  38&- 

0600,  I 

Dated:  October  23. 199a   | 
Proposal:  Miscellaneous 
Requirements  for  Section  8  Project- 


Based  Certificate  Program.  24  CFR  part 
882— subpart  G. 

Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  24 
CFR  Part  862  requires  the  Department  to 
permit  a  public  housing  agency  (PHA)  to 
attach  to  structures  up  to  15  percent  of 


Section  8  Existing  housing  assistance 
provided  by  the  PHA. 

Form  number  HUD-9800. 

Respondents:  State  or  Local 
Governments,  Businesses  or  Other  For- 
Profit,  and  Non-Profit  Institutions. 

Frequency  of  submission: 
Recordkeeping  and  On  Occasion. 

Reporting  burden: 


Number  ol 
•wponOants 


Frequency  «f 
response 


Hooreper      _ 
responte 


Burden 
hours 


PHA.. 
PHA....... 

OMnere. 


Rsportlhfi: 


nocofdhoopinQ... 


2,000 

too 

ISO 

100 


20 
15.6 
40.6 

.25 


40.000 

1,963 

4.065 

25 


Totol  estimated  burden  hours:  4S.663. 

Status:  Revisioa. 

Contact-  Kfichael  Dennis,  HUD.  (202) 
706-3887.  Scott  Jacobs.  CMB,  (202)  39S- 
6880L  i 

Data:  October  23, 1990. 


Proposal:  Relocation  Payment  Claim 
Forms. 

Office:  Community  Planning  and 
Development 

Description  of  the  need  for  the 
informotioa  and  its  proposed  ase:  These 


forms  will  be  used  by  eligibile  displaced 
persons  to  make  proper  application  for 
relocation  assistance  payments. 
Displaced  persons'  forms  will  be  used  to 
apply  for  payments  fbrmoving  expenses 
and  residential  occupants'  forms  will  be 
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used  to  apply  for  replacement  housing 
payments. 

Form  number:  HUD-40054.  40055, 
40856.  40057, 40058,  40061,  40072. 


Respondents:  Individuals  or 
I  louseholds,  State  or  Local 
Governments,  Farms,  Businesses  or 


Other  For-Profit,  Non-Profit  Institutions, 
and  Small  Businesses  or  Organizations. 

Frequency  of  submission:  Other. 

Reporting  burden: 


Number  of 


Frequency  of 


Hours  per 


HUO-40054 

HUD-40055 

HUD-40056 

HUD-40057 

HUD-40058 

HUD-40061 

HUD-40072 


9.000 

400 

400 

1,250 

5,750 

e.ooo 

2,000 


hours 


s 

4,500 

1.5 

•00 

1.0 

400 

1.0 

1.2S0 

1.0 

5.750 

1.0 

0,000 

1.0 

2,000 

Total  estimated  burden  hours:  23.500. 

Status:  Reinstatement. 

Contact:  Melvin  Geffner,  HUD.  (202) 
708-0336,  Scott  Jacobs.  OMB.  (202)  395- 
6880. 

Date:  October  23. 1990. 

Proposal-  Section  8  Random  Digit 
Dialing  Fair  Market  Rent  Telephone 
Sur\'eys. 


Office:  Policy  Development  and 
Research. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
telephone  survey  will  provide  the 
Department  with  a  fast,  inexpensive 
way  of  estimating  Section  6  Fair  Market 
Rents  (FMR).  The  survey  will  be  used  to 


derive  FMR  updating  factor  and  to  test 
the  accuracy  of  FMRs  in  selected  areas. 

Form  number  None. 

Respondents:  Individuals  or 
fiousehoids. 

Frequency  of  submission:  On 
Occassion. 

Reporting  burden: 


Number  o« 
respondents 

Frequsncyol      ^       Howspar      _      ewdsn 
response        ^       rasponse       "       how* 

Interviews 

. . „.    ..      .  „         ,              61  710 

0                        .006                4,454 

Total  estimated  burden  hours:  4.454. 
Status:  New. 

Executive  Office  Building,  Washington, 
DC  20503. 

an  agency  official  familiar  with  the 
proDosal  and  of  the  OMB  Desk  Officer 

Contact-  Joseph  Riley,  HUD,  (202)  706- 
0577:  Scott  Jacobs,  OME  (202)  39.S-688a 

Date:  October  23, 1990. 

IFR  Doc  9&-26066  Filed  11-2-90:  ft45  am) 
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[Docket  No.  N-90-3167] 

Submission  of  Proposed  Information 
CoNectiontoOMe 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
revieiv,  as  required  by  the  Paperwork 
Reduction  Act.  ITie  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOOKESSES:  interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs.  OMB  Desk  Officer, 
OfRce  of  Management  and  Budget.  New 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
Southwest.  Washington,  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  bow  frequently  information 
submissions  will  be  required  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 


for  the  Department 

AutiMrity:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507:  section  7|d)  of 
the  Department  of  Housing  and  Urt>ao 
Development  Act.  42  U.S.C  3535(d). 

Dated:  October  26, 199a 

Jolia  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Public  Housing  Affirmative 
Compliance  Actions  Program  (PHACA) 
Self-Assessment  Instruments  for  KfAs. 

Office:  Fair  Housing  and  Equal 
Opportunity. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  Public 
Housing  Authorities  will  use  the 
PHACA  Self-Assessment  Instrument  to 
document  their  performance  related  to 
Title  VI  of  the  1964  Civil  Rights  Act.  The 
Department  will  use  the  results  to 
provide  a  formal  compliance  review  for 
PHAs  who  participate  in  this  voluntary 
program. 

Form  number  Ncme. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  submission:  One-Time. 

Reporting  burden: 


46584 
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PKACA  S««-Assestment  InslnjRWi  * 


Number  o( 
respondents 


Frequency  o( 
response 


Hoursper       _      Burden 


response 


hours 


80 


Total  estimated  burden  I  \ours:  9.600. 
Status:  New. 

Contact:  Eleanor  Clagett,  HUD.  (202) 
70ft-O4O4:  Scott  Jacobs,  OMB.  (202)  395- 


Date:  Octotier  26, 1990. 

(FR  Doc.  90-28067  Filed  11-2-^  B:4S  am] 
iUJMQ  COK  4210-OVII 


(Dectnt  Na  D-M-935] 

Office  of  Um  Manager,  Riittmond 
Office,  Designation 

agency:  Department  of  Hqusing  and 

Urban  Development 

action:  Designation  of  order  of 

succession.  ' 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(CA-060-01-5101-B002] 

Intent  To  Prepare  an  EIS  Proposed 
Specified  Ha2ardous  Waste  Facility 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  intent. 


;  The  Manager  isjdesignating 
officials  who  may  serve  a^  Acting 
Manager  during  the  absence,  disability 
or  vacancy  in  the  position  of  the 
Manager.  j 

EFFECTIVE  DATE:  This  desitnation  is 
effective  immediately.       ' 
KM  RNITHEN  MFONMAHON  CONTACT: 

Peter  M.  Campanella,  Regional  Counsel. 
Philadelphia  Regional  Offibe. 
Department  of  Housing  and  U'  ban 
Development,  Liberty  Square  Building. 
105  South  7th  Street  Philadelphia.  PA 
19106-3392.  Phone  number  (215)  597- 
2655  (This  is  not  a  toll  freel  number). 
designation:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acfing  Manager 
-  during  the  absence,  disability  or 
vacancy  in  the  position  of  the  Manager, 
with  all  the  powers,  functions  and  duties 
redelegated  or  assigned  tq  the  Manager 
Provided,  that  no  official  i^  authorized 
to  ser\'e  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailab  e  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1.  Deputy  Manager 

2.  Director.  Housing  Management 
Division  , 

3.  Director.  Community  planning  & 
Development  Division       j 

This  designation  supersedes  all 
previous  designations. 

Authority:  Delegation  of  Asthority  by  the 
Secretary.  SO  FR  18742.  May  1 1965. 

Dated:  October  15, 1980. 
Mary  Ann  E.G.  Wilaoo. 
Acting  Manager. 
(FR  Doc  90-28065  Filed  11-2^  6:45  am] 

BIUJMO  COM  431*.«1^ 


summary:  The  Bureau  of  Land 
Management  (BLM)  in  coordination  with 
the  County  of  San  Bernardino  will 
prepare  a  joint  Environmental  Impact 
Report/Environmental  Impact  Statement 
(EIR/EIS)  fot  the  proposed  Specified 
Hazardous  Waste  Facility  at  Broadwell 
Dry  Lake,  approximately  60  miles  east  of 
Barstow  and  approximately  8  miles 
north  of  Ludlow,  California. 

The  applicant,  Broadwell  Corporation, 
has  applied  to  the  County  for  a 
Conditional  Use  Permit  and  a  General 
Plan  Amendment  to  develop  a  specified 
hazardous  waste  facility  on  land  owned 
by  Broadwell  for  the  permanent  storage 
and  treatment  of  hazardous  wastes. 

Broadwell  has  applied  to  BLM  for  a 
right-of-way  for  an  access  road  utilizing 
the  existing  Crucero  Road  from 
Interstate  40  in  Ludlow  to  the  site.  The 
proposed  60  foot  right-of-way  would  be 
approximately  8  miles  in  length,  half  of 
which  would  be  across  public  lands.  The 
existing  road  would  be  realigned  for 
approximately  one  and  one-half  miles 
slightly  west  of  its  present  location  to  be 
above  the  100  year  flood  line.  This 
realignment  would  involve  lands  within 
the  Sleeping  Beauty  Mountains 
WUdemess  Study  Area  (#252). 
Broadwell  has  also  applied  to  BLM  for 
two  mineral  material  sales  involving 
clay  and  coarse  material  for 
construction  and  operating  purposes. 
These  sites  cover  227  acres  and  363 
acres,  respectively. 

The  proposed  specified  hazardous 
waste  facility  would  accept,  treat,  and 
dispose  of  hazardous  wastes  and  other 
solid  wastes  that  meet  state  and  federal 
treatment  standards.  The  facility  would 
receive  an  estimated  2.000  tons  per  day 
of  wastes.  A  range  of  alternatives  to  be 
analyzed  include  alternative  access 
routes,  facility  designs,  disposal 
methods,  and  site  locations,  as  well  as 
the  no  action  alternative. 
nmuc  participation:  Pre-  and  post- 
application  public  scoping  meetings 


120 


9.600 


were  held  by  the  County  in  Newberry 
Springs,  California.  Comments 
presented  during  these  meetings  serve  to 
defme  the  scope  of  the  EIR/EIS.  Issues 
identified  at  the  scoping  meetings  . 
included  the  need  for  interagency/ 
regional  planning,  the  relationship  to 
adjacent  land  uses;  impacts  to 
wilderness  qualities,  water,  air.  and 
threatened  and  endangered  species;  risk 
assessment  health  and  safety:  geology 
and  faults  in  the  area;  means  of 
transportation;  flooding  problems;  and 
construction  of  storage  containers. 
Agencies  and  individuals  that  have 
already  submitted  comments  or  input 
during  the  previous  public  scoping 
periods  need  not  submit  the  same 
comments  again  because  the  issues 
raised  in  previous  comments  will  be 
incorporated  into  the  EIR/EIS  being 
prepared  for  this  project 

A  Local  Assessment  Committee  (LAC) 
was  established  which  meets  on  the 
second  and  fourth  Mondays  of  each 
month  in  Newberry  Springs,  20  miles 
east  of  Barstow,  to  discuss  with  the 
proponent  details  of  the  project  The 
LAC  reports  to  the  County  Board  of 
Supervisors  and  generally  represents  the 
interests  of  the  residents  of  the  County 
and  adjacent  communities.  The  LAC 
meetings  are  open  to  the  public  and 
provide  for  continual  public  involvement 
in  the  scoping  and  analysis  process  of 
this  proposal. 

Public  meetings  on  this  proposal  will 
be  held  upon  release  of  the  draft  EIR/ 
EIS  and  will  be  announced  in  a  Notice 
of  Availability  in  the  Federal  Register 
and  also  in  County  notices. 

Formal  comments  on  this  Notice  will 
be  accepted  by  BLM  for  30  days  after 
date  of  publication.  Comments  are 
specifically  requested  on  issues, 
concerns,  and  alternatives,  which  will 
be  considered  in  the  EIR/EIS.  As  noted 
above,  comments  already  submitted  as 
part  of  the  ongoing  County  review 
process  do  not  need  to  be  repeated. 

ADDRESSES:  Send  comments  to  BLM, 
Barstow  Resource  Area,  150  Coolwater 
Lane,  Barstow,  California  92311,  Attn: 
Sharon  Paris.  For  further  information  on 
this  proposal  or  on  the  LAC  meetings,  or 
to  be  placed  on  the  mailing  list  for  the 
EIR/EIS  contact  BLM  at  the  above 
address  or  by  telephone  at  (619)  256- 
3591, 
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Dated:  October  3a  199a 
Michael ).  DeKeyrel. 

Acting  Area  Manager. 

[FR  Doc.  90-26116  Filed  11-2-40;  8:45  am] 

enxmo  code  43io-4o-«  ' 


(WO-«Se-4120-02] 

Federai-^tate  Coal  Advisory  Board: 
Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  is  to  inform  the 
public  that  the  Federal-State  Coal 
Advisory  Board  (Board)  will  mee'.  in 
Denver,  Colorado,  December  11, 1990. 
The  public  is  invited  to  attend.  The 
Board  will  (1)  Review  the  status  of 
regional  coal  activities,  (2)  discuss  the 
market  outlook  for  coal,  and  (3) 
formulate  a  recommendation  on  a  long- 
range  lease  sale  plan  for  Federal  coaL 
DATES:  The  Board  will  meet  at  8:30  a.m. 
on  December  11, 1990. 
ADDRESSES:  The  Board  meeting  will  be 
held  at  the  Registry  Hotel,  3203  Quebec 
Street.  Denver,  Colorado  80207, 
telephone  (303)  321-3333. 
SUPPLEMENTARY  INFORMATION:  The 
Board  will  review  the  status  of  coal 
leasing  activities.  Regional  coal  team 
representatives  will  present  an  update 
of  coal  leasing  activities  within  their 
respective  regions,  including  the  outlook 
for  lease  sales  and  the  current  status  of 
preference  right  lease  applications  and 
lease  exchanges,  where  applicable.  In 
addition.  Headquarters  Bureau  of  Land 
Management  personnel  will  present  for 
discussion  information  on  current 
activities  and  issues  that  impact  on  the 
coal  management  program. 

The  Board  will  re\'iew  the  long-range 
outlook  for  coal  maricets  and  its 
potential  impact  on  the  demand  for 
Federal  coal.  This  information  will  be 
used  to  assist  the  Board  in  formulating  a 
recommendation  on  a  long-range 
Departmental  lease  sale  plan  at  this 
meeting. 

The  public  wiU  have  an  opportunity  to 
address  the  Board  on  agenda  topics 
during  the  public  comment  period  noted 
on  the  agenda  below.  Written  copies  of 
a  speaker's  remarks  would  be 
appreciated.  Any  comments  will  become 
a  part  of  the  record  of  the  Board 
meeting.  The  Chairperson  may  impose  a 
time  limit  on  comments  to  ensure  that 
everyone  wishing  to  address  the  Board 
is  able  to  do  so. 

Agenda — Federal-State  Goal  Advisory 
Board  Meeting 

December  11. 1990 


Denver.  Colorado 
Welcome  and  Introductiom 

—BLM  Director 

— Assistant  Director.  Energy  and 

Mineral  Resources 
—Other  Staff 
— Review  and  Approval  of  Meeting 

Agenda 
— Approval  of  1989  Meeting  Minutes 
— Director's  Remarks 
— Regional  Coal  Team  Reports 
— Washington  Office  Report 
— ^Long-Range  Market  Outlook 
— Long-Range  Lease  Sale  Plan 
— Discussion 
— Pubhc  Comments 
— Board  Recommendation 
Adjourn 

FOR  FURTHER  WFORMATKM  CONTACT: 

Stan  McKee  or  Dan  Wedderbum. 
Bureau  of  Land  Management  (650),  MS 
3559, 1849  C  Street  NW..  U.S. 
Department  of  the  Interior,  Washington, 
DC  2024a  Telephone:  (202)  208-4636. 

Cy  JainisoD, 

Director. 

[FR  Doc.  90-26105  Filed  11-2-90;  8:45  am) 

WUMa  OOK  «1«-«4-M 

IWO-250-4370-02] 

Wild  Horse  and  Burro  Advisory  Board; 
Meeting 

AOENCv:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  meeting  of  the  Wild 
Horse  and  Burro  Advisory  Board. 

summary:  Notice  is  hereby  given  that 
the  Wild  Horse  and  Burro  Advisory 
Board  recently  appointed  by  the 
Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  will  hold  their 
first  meeting  December  5  lo  7, 1990,  in 
Reno,  Nevada.  The  meeting  will  take 
place  at  the  Sands  Regency  Hotel,  345 
North  Arlington  Avenue,  from  8  a.m.  to 
4:30  p.m.,  except  on  the  afternoon  of 
December  6,  when  the  Board  will  attend 
a  field  tour  at  the  Bureau  of  Land 
Management's  Palomino  Valley  Wild 
Horse  and  Burro  Placement  Center,  and 
December  7,  when  the  meeting  %vill 
adjourn  at  3:30  p.m. 

DATES:  December  5-7, 1990. 

addresses:  Director  (250),  Bureau  of 
Land  Management  Premier  Building 
room  901. 1849  C  Street  NW.. 
Washington,  DC  2024a 

FOR  FURTHER  INFORMATION  OR  TO 
SCHEDULE  OR  SUBMrr  TESTIMONY, 

CONTACT:  John  S.  Boyles,  Chief, 
Division  of  Wild  Horses  and  Burros,  at 


the  above  address;  telephone  (202)  65^ 
9215. 

SUPPLEMENTARY  MPORMATION:  lite 

purpose  of  the  Board,  which  was 
chartered  in  May  1990,  is  to  advise  the 
Secretary  of  the  Interior,  the  Director, 
Bureau  of  Land  Management  the 
Secretary  of  Agriculture,  and  the  Chief, 
Forest  Service,  on  matters  pertaining  to 
management  and  protection  of  wikl  free- 
roaming  horses  and  burros  on  the 
Nation's  public  lands. 

The  meeting  will  be  open  to  the 

public.  Members  of  the  public  may  make 
oral  statements  to  the  B<3ard  on 
December  6, 199a  in  the  morning. 
Persons  wishing  to  make  statements 
should  notify  the  Bureau  of  Land 
Management  at  the  address  or  telephone 
number  given  above  by  November  21, 
1990,  so  that  time  can  be  scheduled  for 
their  presentations.  Depending  on  the 
number  of  speakers,  it  may  be  necessary 
to  limit  the  length  of  each  presentation. 
Speakers  should  address  specific  wild 
horse  and  burro  issues  and  must  stibmit 
a  written  copy  of  their  testimony  to  the 
address  given  above  or  bring  a  written 
copy  to  tihe  meeting.  Persons  who  wish 
to  provide  testimony  but  who  are  tmable 
to  attend  the  meeting  may  submit  a 
written  statement  to  the  address  above. 

Members  of  the  public  who  wish  to 
attend  the  field  trip  on  December  6  must 
make  their  own  arrangements  for 
transportation  to  the  Palomino  Valley 
Wild  Horse  and  Burro  Placement 
Center. 

The  proposed  agenda  for  the  meeting 
is: 

Wednesday,  December  5:  Morning: 
Introduction  of  the  Board  and  Agency 
personnel:  review  of  the  Board's  charter. 
Public  Law  92-195,  as  amended,  43  CFR 
4700,  and  wild  horse  and  burro  policies. 

Afternoon:  Briefing/discussion — the 
land  use  planning  process  and  the 
administrative  appeals  process. 

Thursday.  December  6:  Morning: 
Briefing  on  wild  horses  and  burros  in 
Nevada:  public  comments  and  issue 
identification. 

Afternoon:  Field  trip  to  Palomino 
Valley  Wild  Horse  and  Burro  Placement 
Center  to  observe  preparation  and  care 
of  captured  wild  horses  and  burros. 

Friday,  December  7:  Morning:  Fiscal 
Year  1991  budget  briefing;  legislative 
initiative;  administrative  matters. 

Afternoon:  Board  goals  and 
objectives:  plans  for  next  meeting. 
Cy  JaraiwHi, 

Director,  Bureau  of  Land  Management 
[FR  Doc.  90-26072  Filed  11-2-00;  6:45  am] 
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(UT-060-01-4333-101 

Off -Road  Vehide  Designations;  Price 
River  Resource  Area,  Utah 

October  26. 199a 

AQCNCV:  Bureau  of  Land  Mai^agement 
Moab,  Interior. 

action:  Notice  of  off-road  vehicle 
(ORV)  designation  decisions  and 
implementation  of  ORV  clossres  and 
limitations  for  the  Bureau  of  t-and 
Management.  Price  River  Resource 
Area. 


;  Notice  is  hereby  ^ven 
relating  to  the  use  of  ORVs  on  pubhc 
lands  in  accordance  with  the  authority 
and  requirements  of  Executii^e  Orders 
11644  and  11969.  and  regulations 
contained  in  43  CFR  part  8340.  The 
following  described  lands  under 
administration  of  the  Moab  District  of 
the  Bureau  of  Land  Management  are 
designated  as  closed,  limited  or  open  to 
off-road  motorized  vehicle  uie. 

The  1.067.357  acres  of  pubfic  land 
affected  by  the  designations  are  within 
the  Price  River  Resource  Area  in  Carbon 
and  Emery  Counties,  Utah.  Hie 
designations  are  a  result  of  resource 
management  decisions  made  in  the  Price 
River  Resource  Area  Managfment 
Framework  Pian  (MFP).  1983i  Public 
comments  were  received  an4  considered 
throu^out  the  MFP  process.  Public 
comments  concerning  the  adequacy  of 
the  implementation  plan  environmental 
assessment  were  accepted  diuing  the  30 
day  public  comment  period  iti  1980. 

These  designations  for  the  public  land 
located  within  the  areas  Usted  below 
are  effective  immediately  and  will 
remain  in  effect  until  modifi^  or 
rescinded  by  the  Authorized  Officer. 

tupnamtiTun  mntuuiHrn:  ORV 
designations  are  effective  for  the 
following  areas.  i 

A.  Closed  Designation — aO  motorized 
vehicle  use  is  prohibited  year-round. 

1.  Price  Canyon  Recreation  Area — 160 
acres  located  15  miles  northwest  of 
Price,  Utah. 

2.  Cleveland  Lloyd  Dinosaur 
Quarry— 90  acres  located  30  miles  south 
of  Price,  Utah. 

3.  Cedar  Mountain  Recreixtion  Area — 
205  acres  located  40  miles  s<|uth  of  Price. 
Utah. 

E  Limited  Designations — ll.  Emma 
Park— A J70  acnn  located  13  miles  north 
of  Price,  Utah.  No  competitive  or 
organized  ORV  events  will  be  allowed, 
to  protect  sage  grouse  nestiiig  habitat 

2.  West  Benches— i4JB0  acres  located 
5  miles  west  of  Price,  Utah.  Seasonal 
closure  between  December  IS  and 


March  15  to  protect  the  critical  winter 
range  for  deer  and  elk.  No  competitive 
or  organized  events  will  be  allowed,  to 
protect  raptor  nesting  habitat  and  forage 
for  wintering  deer  and  elk. 

3.  Nine  Mile  Conyon— 10,328  acres 
located  20  miles  northeast  of  Price. 
Utah.  Limited  to  designated  existing 
roads  and  trails  to  protect 
archaeological  and  historical  sites  of 
potential  National  Register  quality. 

4.  Desolation/Turtle  Canyons— 
244.300  acres  located  40  miles  east  of 
Price.  Utah.  Limited  to  designated 
existing  roads  and  trails  to  protect 
primitive,  scenic,  natural, 
archaeological,  and  recreational  values. 
The  Range  Creek  jeep  trail  is  closed  at  a 
point  1  and  V*  miles  from  the  Green 
River  to  protect  riparian  values  as  well 
as  the  above-mentioned  values. 

5.  Mancos  Shale— 212,700  acres 
located  between  Price.  Himtington.  and 
Green  River.  Utah.  No  competitive  or 
organized  events  will  be  allowed 
bet^veen  March  1  and  May  15  (soil 
condition  dependent)  to  protect 
sensitive  watershed  areas  from 
excessive  erosion. 

6.  Mexican  Mountain — 30.600  acres 
located  40  miles  south  of  Price.  Utah, 
Limited  to  designated  existing  roads  and 
trails  to  protect  primitive,  scenic, 
nat^iral,  and  recreational  values. 

7.  Old  Spanish  Trail— 1,020  acres 
located  35  miles  south  of  Price,  Utah. 
Limited  to  designated  existing  roads  and 
trails  to  protect  archaelogical  and 
historical  sites  of  potential  National 
Register  quality. 

There  is  an  overlap  of  6.120  acres  between 
the  West  Benches  and  the  Mancos  Shale 
designation  areas. 

C  Open  Designation — ^Motorized 
vehicles  may  be  operated  on  the 
remaining  545.536  acres  of  public  lands 
within  the  Price  River  Resource  Area, 
subject  to  the  operating  icgijiations  and 
vehicle  standards  set  forth  in  the  Code 
of  Federal  Regulations  (43  CFR  part 
6340). 

ran  ruRTHcn  infoiimation  contact: 

Mark  Bailey,  Area  Manager.  Price  River 

Resource  Area,  900  North  700  East, 

Price.  Utah  84501. 

Gene  Nodine. 

District  Manager. 

[FR  Doc  90-28028  Filed  11-2-90:  B:4S  am] 
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I(NV-e30-01-4212-14);  N-S335S] 

Realty  Action:  Direct  Sale  Of  PtMIc 
UNidlnBko  County.  NV 

:  Bureau  of  Land  Management 


Interior. 


action:  Notice  of  realty  action  proposed 
direct  sale  of  public  lands. 

summary:  The  following  described 
public  lands  administered  by  the  Bureau 
of  Land  Management  have  been 
examined  and  identified  as  suitable  for 
sale  to  the  city  of  Carlin  under  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701. 
1713)  at  no  less  than  fair  market  value: 

T.  33  N.  R.  52  E. 
Section  22.  SWy4NEV4  NVaNWy4.  EVaE%S 

wv4Nwy4.  s%swv4Swy4Nwy4. 
swy4SEy4Swy4Nwy4,  SEy4Nwy4. 
NViswy4.  E%sEy4Swy4.  SEy4 

Containing  437.50  acres. 

The  described  lands  will  be  offered  by 
direct  sale  to  the  city  of  Carlin.  The 
lands  have  been  specifically  identified 
as  suitable  for  disposal  for  community 
expansion  purposes  by  the  Elko 
Resource  Management  Plan.  The  lands 
are  not  needed  for  any  resource  program 
and  are  not  suitable  for  management  by 
the  Bureau  of  any  other  federal 
department  or  agency. 

The  locatable  and  salable  mineral 
estates  have  been  determined  to  have 
no  value.  The  land  is  prospectively 
valuable  for  oil  and  gas;  therefore,  the 
mineral  estate,  excluding  oil  and  gas, 
can  be  conveyed  simultaneously  with 
the  surface  estate  in  accordance  with 
section  209(b)(1)  of  FLPMA.  Acceptance 
of  a  direct  sale  offer  will  constitute  an 
application  for  conveyance  of  the 
mineral  interests.  The  city  of  Cartin  will 
be  required  to  submit  a  $50.00 
nonrefundable  fee  with  the  purchase 
price  for  conveyance  of  the  mineral 
interests  specified  above.  Failure  to 
submit  the  purchase  money  and  the 
nonrefundable  filing  fee  for  the  mineral 
estate  ivithin  the  time  frame  specified  by 
the  authorized  officer  will  result  in 
cancellation  of  the  sale. 

The  patent  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States:  Act  of  August  30. 
1890.  26  Stat  391;  43  U.S.C  945. 

2.  Oil  and  gas. 
And  will  be  subject  to: 

1.  Those  rights  for  telephone  purposes 
which  have  been  granted  to  Nevada 
BeU,  its  successors  or  assignees,  by   . 
right-of-way  grant  Elko-01655  under  the 
authority  of  the  Act  of  March  4. 1911  (36 
Stat  1253: 43  U.S.C  961). 

2.  Those  rights  for  telephone  line 
purposes  which  have  been  granted  to 
Nevada  Bell,  its  successors  or  assignees, 
by  rl^t-of-way  grant  CC-021086  under 
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the  authority  of  the  Act  of  Mardi  4. 1911 
(36  Stat.  1253;  43  U.S.C  961). 

3.  Those  rights  for  gas  pipeline 
purposes  which  have  been  granted  to 
the  Southwest  Gas  Corporation,  its 
successors  or  assignees,  by  right-of-way 
grant  Nev-064954  under  the  authority  of 
the  Act  of  February  25. 1920  (41  Stat 
437:  30  U.S.C.  185.  section  28). 

4.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
Department  of  Transportation,  its 
successors  or  assignees,  by  right-of-way 
grant  Nev-067173  under  the  authority  of 
the  Act  of  August  27. 1958  (72  Stat.  916; 
23  U.S.C.  317), 

5.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Wells  Rural 
F.lectrical  Co.,  its  successors  or 
assignees,  by  right-or-way  grant  N-3fl63 
under  the  authority  of  March  4, 1911  (36 
Stat  1253:43  U.S.C.  961), 

6.  Those  rghts  for  substations  and 
access  road  purposes  which  have  been 
granted  to  Wells  Rural  Electric  Co.,  its 
Kucressors  or  assignees,  by  right-of-way 
grant  N-38134  under  the  authority  of  the 
Act  of  October  21. 1976  (90  Stat.  2776: 43 
U.S.C.  1761). 

7.  Those  rights  for  a  buried  telephone 
cable  which  have  been  granted  to  CP 
National,  its  successors  or  assignees,  by 
right-of-way  grant  N-41621  under  the 
authority  of  the  Act  of  October  21, 1976 
(90  Stat.  2776:  43  U.S.C.  1761), 

8.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Sierra 
Pacific  Power  Co.,  its  successors  or 
assignees,  by  right-of-way  grant  N-48186 
under  the  authority  of  the  Act  of 
October  21, 1976  (90  Stat.  2776;  43  U.S.C. 
1761). 

9.  Those  rights  for  a  buried  fiber  optic 
communications  cable  which  have  been 
granted  to  A&TT,  its  successors  or 
assignees,  by  right-of-way  grant  N-46266 
under  the  authority  of  the  Act  of 
October  21. 1976  (90  Stat.  2776;  43  U.S.C. 
1761). 

10.  Those  rights  for  a  buried  telephone 
cable  which  have  been  granted  to  CP 
National,  its  successors  or  assignees,  by 
right-of-way  grant  N-51955  under  the 
authority  of  the  Act  of  October  21. 1976 
(90  Stat.  2776;  43  U.S.C.  1761). 

In  addition,  the  described  lands  would 
be  conveyed  subject  to  the  privileges  of 
Lee  and  Betty  Taylor  to  graze  domestic 
livestock  on  the  lands  according  to  the 
terms  and  conditions  of  Grazing  Permit 
number  01587  for  28  AUMs  within  the 
Taylor  Carlin  Grazing  Allotment  which 
shall  be  continued  until  termination  of 
the  Grazing  Permit  on  February  28, 1992. 
The  city  of  Carlin  will  be  entitled  to 
receive  annual  grazing  fees  up  until  the 
expiration  date  of  the  Grazing  Permit  of 
Lee  and  Betty  Taylor  for  the  use  of  the 
Taylor  Carlin  Grazing  Allotment  at  a 


rate  not  to  exceed  that  which  would  be 
authorized  in  the  grazing  fee  schedule 
published  annually  in  the  Federal 
Register. 

Although  addressed  in  previous 
Notices  of  Realty  Action  regarding  sale 
of  the  land  to  the  city  of  Carlin,  it  has 
been  determined  after  further  analysis 
that  no  direct  loss  of  AUMs  will  result 
within  the  Marys  Mountain  Grazing 
Allotment  to  Melvin  Jones  Ranches  (16 
AUMs)  and  Elko  Land  and  Livestock  Co. 
(4  AUMs  which  are  currently  leased  to 
Lee  and  Betty  Taylor)  as  a  result  of  this 
land  disposal  action. 

On  August  2, 1990.  a  Notice  of  Realty 
Action  was  published  in  the  Federal 
Register  segregating  the  subject  lands 
from  all  appropriations  under  the  pubHc 
land  laws,  the  mining  laws,  but  not  the 
mineral  leasing  laws,  for  a  period  of  270 
days.  Therefore,  this  segregation  will 
terminate  270  days  after  the  August  2, 
1990,  publication  date  in  the  Federal 
Register,  or  upon  publication  of  a 
I'ermination  of  Segregation  in  the 
Federal  Register,  whichever  comes  first 

The  land  will  be  offered  for  sale  no 
earlier  than  60  days  after  date  of 
publication  of  this  notice  in  the  Federal 
Register.  For  a  period  of  45  days  from 
the  date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management 
3900  E.  Idaho  Street  Elko,  Nevada 
89801.  Any  adverse  comments  will  be 
reviewed  by  the  Nevada  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  timely 
filed  objections  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Diifed:  October  26. 1990. 
Nancy  Phelps-Daliey, 
Acting  District  Manager. 
(FR  Doc.  90-26023  Filed  11-2-90;  a-45  am) 
BKUNGCOOC  4310-HC-M 


Fish  and  Wildlife  Service 

Avaiiai>Hfty  of  an  Environmental 
Assessment  and  Receipt  of 
Application  for  Incidental  Take  PermH 
for  RolMrt  Edgar's  Proposed  Turkey- 
Raiaing  Facility  Near  Allensworth, 
Tulare  County,  CA. 

aoencv:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

summary:  Robert  Edgar  has  applied  to 
the  U.S.  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
proposed  permit  would  authorize,  for  a 


period  of  50  years,  the  incidental  take  of 
three  endangered  species,  the  San 
foaquin  kit  for  ( Vulpes  macrotis  mutica), 
blunt-nosed  leopard  lizard  {Gombelis 
silus],  and  Tipton  kangaroo  rat 
[Dipodomys  nitratoides  nitratoides). 
Notice  of  receipt  of  the  application  and 
Habitat  Conservation  Plan  was 
previously  published  on  August  20. 1990. 
The  Service  has  prepared  an 
environmental  assessment  (EA)  for  the 
incidental  take  permit  application.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506  J). 

DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  December  5, 1990. 

AODflESSes:  Comments  regarding  the 
adequacy  of  the  EA  should  be 
addressed  to:  Mr.  Wayne  S.  White.  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service.  Sacramento  Field  Station,  2800 
Cottage  Way.  room  E-1803,  Sacramento. 
California  95825-1846.  Interested  parties 
may  comment  on  the  application  by 
submitting  written  views,  arguments,  or 
data  to:  Director.  U.S.  Office  of 
Management  Authority.  4401  N.  Fairfax 
Drive,  room  432.  Ariington,  Virginia 
22203. 

FOR  FURTHER  tNFORMATION  CONTACT 

Ms.  Nadine  R.  Kanim,  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Field 
Station,  2800  Cottage  Way,  room  E-1803, 
Sacramento.  California  95825-1846  (916/ 
978-4866  or  FTS  460-4866).  Individuals 
wishing  copies  of  the  EA  for  review 
should  immediately  contact  the  above 
individual. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species,  like  the  San  )oaquin 
kit  fox.  blunt-nosed  leopard  lizard,  and 
Tipton  kangaroo  rat.  However,  the 
Service,  under  limited  circumstances, 
may  issue  permits  to  take  endangered 
wildlife  species  incidental  to.  and  not 
the  purpose  of.  otherwise  lawful 
activities.  Regulations  governing  permits 
for  endangered  species  are  at  50  CFR 
17.22. 

Robert  Edgar  proposes  to  construct 
and  operate  a  turicey-raising  facility  on  a 
210-acre  parcel,  which  is  located 
approximately  one-half  mile  southeast 
of  the  community  of  Allensworth.  in 
Tulare  County,  California.  The  parcel  is 
comprised  of  the  eastern  %  of  Section  16 
and  a  portion  of  the  eastern  Vi  of 
Section  9  in  Township  24  South,  Range 
24  East  (Mount  Diablo  Baseline 
Meridian).  The  proposed  turkey-raising 
facility  would  require  the  construction 
and  operation  of  three  brooder  houses, 
18  grow-out  hou&es.  storage  pits,  roads. 


BEST  COPY  AVAILABLE 


1 
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one  modular  and  two  mobi|e  homes,  a 
workshop,  ^ad  possibly  a  piermaaenl 
residence  on  the  site.  Thes4  structures 
will  permanently  eliminate  up  to  210 
acres  of  endangered  species  habitat. 
Robert  Edgar  proposes  to  mitigate  for 
this  incidental  take  via  several  off-site 
and  on-site  mitigation  measures.  Such 
measures  include  off-site  acquisition  of 
630  acres  of  native  habitat  within  the 
boundaries  of  the  California  Department 
of  Fish  and  Game's  (Deparlrient) 
Allensworth  Ecological  Regerve 
Conceptual  Area,  transfer  (if  $63,000  to 
the  Department  to  provide  fencing 
around  off-site  mitigation  lands,  a 
maintenance  endowment  in  the  amount 
of  $94,000  to  manage  the  coriveyed  lands 
in  perpetuity,  and  various  dn-site 
measures  to  avoid  take  of  listed  species 
to  the  maximum  extent  possible  during 
construction  and  operation  iof  the 
facility. 

The  EA  considers  the  environmental 
consequences  of  the  proposed  action 
and  the  no  action  alternative.  Two  other 
alternative  sites  were  reiected  prior  to 
the  Service's  receipt  of  the  permit 
apphcation  because  of  endangered 
species  concerns,  lack  of  accessibility, 
and  the  absence  of  utilities  and  water 
connections.  The  proposed  taction  would 
result  in  the  extirpation  of  isolated 
populations  of  three  listed  $pecies  on 
the  proposed  project  site  and  the 
preservation  and  enhancement  of  630 
acres  of  listed  species  habifat  in  the 
Allensworth  Ecological  Reserve 
Conceptual  Area.  Although  the  no 
action  alternative  would  not  permit  the 
take  of  the  three  listed  spe<;ies  on  the 
proposed  project  site,  peric^ic 
inundation  by  flood  waters;  illegal 
hunter  trespass,  competition  and 
predation  by  feral  pets,  and  other 
human  activities  would  prevent  the 
long-term  maintenance  of  endangered 
species  on  the  parcel. 

Dated:  October  31. 199a 
Riduni  K.  RobinMiiit 

Chief.  Branch  of  Permits.  Offid^  of 

Management  Authority. 

(FR  Doa  90-28112  Tiled  11-2-^  8:45  am) 

MLLBM  COOC  4310-SS-ll 


Miiwrate  MsraQ^mcnt  S#fvic# 

Information  CoHcctiofi 
Review 


for 


The  proposal  for  the  collection  of 
information  listed  below  hts  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworii  Reduction 
Act  {44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 


may  be  obtained  by  contacting  )eane 
Kalas  at  303-231-3046.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  at  the  telephone 
number  listed  below  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1010-0064), 
Washington.  DC  20503,  telephone  202- 
395-7340. 

Title:  Auditing  and  Financial  System 
Reports  on  Solid  Minerals. 

Abstract-  The  information  used  in  the 
Auditing  and  Financial  System  (AFS)  is 
collected  from  lessees  and  leased 
operators  producing  minerals  from 
leased  Indian  lands  or  from  leased 
Federal  lands.  The  information  provides 
comprehensive  data  on  solid  mineral 
sales  and  royalties  and  is  necessary  to 
document  payments,  maintain  royalty 
accounts,  and  audit.  The  AFS.  a  revenue 
accounting  system,  is  used  as  a  cross- 
check with  the  Production  Accounting 
and  Auditing  System,  which  tracks 
mineral  production.  The  data 
comparison  also  aids  in  tracking  losses 
caused  by  carelessness,  fraud,  and  theft. 

Bureau  Form  Number:  MMS-4014. 
MMS-4030. 

Frequency:  Monthly,  quarterly, 
annually,  or  on  occasion. 

Description  of  Respondents:  Solid 
mineral  companies  and  lease  operators 
producing  minerals  from  leased  Federal 
and  Indian  lands. 

Annua]  Responses:  22,480  report  lines. 

Annual  Burden  Hours:  1,439. 

Bureau  Clearance  Officer  Dorothy 
Christopher  703-787-1239. 

Dated:  July  13, 1990 
)eny  D.  HiU, 

Associate  Director  for  Royalty  Management. 
[FR  Doc.  90-26028  Filed  11-2-^0;  8:45  am) 
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National  Parle  Service 

Gulf  Islands  National  Seashore 
Advisory  Commission:  Meeting 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  advisory  commission 
meeting. 

SUMaunv:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat 
770.  5  U.S.C.  app.  1  8  10).  that  a  meeting 
of  the  Gulf  Islands  National  Seashore 
Advisory  Commission  is  scheduled  for 
Friday,  December  7.  The  Commission 
was  established  pursuant  to  Public  Law 
91-660,  January  8, 1971.  The  purpose  of 
the  Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee. 
with  respect  to  matters  relating  to  the 
development  of  the  Gulf  Islands 


National  Seashore,  and  on  matters 
relating  to  zoning  within  the  seashore. 
The  meeting  will  convene  on  December 
7  at  the  Davis  Bayou  Visitor  Center 
auditorium  in  Ocean  Springs, 
Mississippi,  at  1  p.m. 

The  matters  to  be  discussed  at  this 
meeting  will  include: 

(1)  Purpose  and  function  of  Advisory 
Commission. 

(2)  Superintendent's  Annual  Report. 

(3)  Status  of  Natural  Resource 
Management  Projects. 

(4)  Status  of  Cultural  Resource 
Management  Projects. 

(5)  Other  business. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  it  is  expected  that  not 
more  than  20  persons  will  be  able  to 
attend  the  meeting  in  addition  to  the 
Commission  members.  Any  member  of 
the  pubhc  may  file  with  the  Commission 
a  written  statement  concerning  the 
matters  to  be  discussed.  Written 
statements  may  also  be  submitted  to  the 
Superintendent.  Further  information 
concerning  this  meeting  may  be 
obtained  from  the  Superintendent,  Gulf 
Islands  National  Seashore.  1801  Gulf 
Breeze  Parkway,  Gulf  Breeze.  Florida 
32561. 

Dated  October  19, 1990, 
Roliert  M.  Bakar. 

Regional  Director.  Southeast  Region. 
[FR  Doc.  90-26020  Filed  11-2-90;  8:45  am] 

BHXINO  COOC  4S10-7MI 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  materia! 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (1029-0088). 
Washington.  DC  20503,  tetephone  202- 
395-734a 
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Tide:  ReviyiiMi:  Renewal;  and 
Transfer,  Assignment  or  Sale  of  Permit 
Rights  30  CFR  774. 

OMB  Number  102»-008a    •  , . 

Abstract:  Sections  506(d),  511(al(l) 
and  511(b)  of  Pub.  L  95-67  provide  that 
persons  seeking  permit  revisions, 
renewals,  transfer,  sale  or  assignment  of 
permit  rights  for  coal  mining  activities, 
submit  relevant  information  to  the 
regulatory  authority  to  allow  the 
regulatory  authority  to  determine 
whether  the  appllicant  meets  the 
requirements  for  the  action  anticipated. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Coal 
mine  operHtors. 

Annual  Responses:  8,065. 

Annual  Bureau  hours:  75.520. 

Estimated  Completion  time:  9  hours. 

Bureau  clearance  officer  Andrew  F. 
DeVito  (202)  343-5150. 

Dated:  October  2. 1990. 
lohn  P.  Motesso, 

Chief  Division  of  Technical  Services. 
|I-Tl  Doc.  90-26027  Filed  11-2-90;  8:45  am  J 
BtUJNQ  COOC  43HK4S-M 


INTERSTATE  COMMERCE 
COMMISSION 

i Docket  No.  AB-341X] 

Southwestern  Railroad  Co.,  Inc.— 
Abandonment  Exemption— in 
Hansford  and  Hutchinson  Counties,  TX 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exttmpt  Abondonniei^ts  to  abandon 
its  18-mile  line  of  railroad  betwoen 
milepost  85  -f-  2449  feet,  near  Spearman, 
and  milepost  103  +  1685.8  feet,  near 
Morse,  in  Hansford  and  Hutchinson 
Counties,  TX. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this     . 


condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 

must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  5, 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,  * 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).«  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  November  15, 
1990.'  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by 
November  26. 1990,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  David  L 
Miller,  Durbano  &  Associates,  4185 
Harrison  Blvd..  No.  320.  Ogden.  LT 
84403. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  9. 1990. 
Interesfod  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 


'  A  slh\  will  be  routinely  Issued  b)  the 
t^ommisiiion  in  thute  proceedings  where  an 
informed  decision  on  environmental  issues  twh<!ther 
raised  by  a  party  or  by  the  section  of  Energy  and 
Knviranment  in  its  independent  invesligiition) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Roil  Lines.  5  I.CC  2d  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encourage  to  file  its  request  as  soon  as  possible  In 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  dale  of  this 
exemption. 

'See  Exempt,  of  Roil  Abandonment— Offen  of 
hinan.  Assi»L.  4  I.CC  2d  164  (1987). 

*  The  Commission  will  accept  a  lale-filed  trail  use 
statement  so  long  as  it  retains  furisdiction  to  do  so. 


Decided:  October  23. 199a 

By  the  Commission.  David  M.  Konschnik. 
Urector.  Office  of  Proceedings.  . 

Sidney  L  Strickland,  |rn 

Secretary. 

jFR  Doc  90-26114  Filed  11-2-90;  8:45  ain|  . 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Michigan  State  Standards;  Request  for 
Pul>lic  Comment 

A6ENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Request  for  Comment;  Michigan 
State  Standards. 

summary:  This  notice  invites  comment 
on  the  State  of  Michigan's  occupational 
safety  standards  for  fixed  Fire 
l%quipment.  These  Slate-initiated 
standards  constitute  Amendment  2, 
adopted  March  1, 1984,  to  the  Michigan 
General  Industry  Safety  Standards,  part 
9,  adopted  August  17, 1974,  and 
approved  by  OSHA  on  December  3, 1976 
(41  FR  53078).  Where  a  State  standard, 
adopted  pursuant  to  an  OSHA-approved 
State  plan,  differs  significantly  from  a 
comparable  Federal  standard  or  is  a 
State-initiated  standard,  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  requires  that  the 
State  Standard  must  be  "at  least  as 
effective"  as  the  corresponding  Federal 
standard  in  providing  safe  and  healthful 
employment  and  places  of  employment 
The  different  State  standard 
encompasses  topic  material  covered  by 
seven  OSHA  standards  (29  CFR  1910.158 
through  1910.164).  In  addition,  if  the 
standard  is  applicable  to  a  product 
distributed  or  used  in  interstate 
commerce,  it  must  be  required  by 
compelling  local  conditions  and  must 
not  impose  any  undue  burden  of 
interstate  commerce.  OSHA,  therefore, 
seeks  public  comment  as  to  whether  the 
Michigan  standards  meet  these 
requirements. 

DATKS:  Written  comments  should  be 
submitted  by  December  5, 1990. 
ADDRESSES:  Written  comments  should 
be  submitted  in  quadruplicate  to  the 
Director.  Directorate  of  Federal-State 
Operations  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  room  N3700.  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
POn  FURTHER  INFORMATION  CONTACT! 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
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Administration,  room  N3647.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210.  Telephone:  (202)  5^3-814a 

SUPPI^MEMTARY  INFOMMATKM: 

A.  Background 

The  requirements  for  the  atloplioo  and 
enforcement  of  safety  and  health 
standards  by  a  State  with  a  State  plan 
approved  over  section  18(b)  of  the  Act 
are  set  forth  in  section  18(c)(2)  of  the  Act 
and  in  29  CFR  part  1902. 29  QFR  1952.7. 
and  29  CFR  1953.21. 1953.22.  fend  1953.23. 
OSHA  regulations  require  that  States 
respond  to  the  adoption  of  n^w  or 
revised  permanent  Federal  standards  by 
State  promulgation  of  comparable 
standards  within  six  months  of  OSHA 
publication  in  the  Federal  Register  (29 
CFR  1953.23(a)):  a  30-day  response  time 
is  required  for  State  adoptioi  of  a 

standard  comparable  to  a  Feoeral   

emergency  temporary  8tand$rd  (29  CFR 
1953.22(a)(1)).  Independent  State 
standards  must  be  submitted  for 
OSHA's  review  and  approv^.  Newly 
State  standards  or  revisions  to 
standards  must  be  submitted  for  OSHA 
review  and  approval  under  procedures 
set  forth  in  29  CFR  1953.  but  pre 
enforceable  by  the  State  priqr  to  Federal 
review  and  approval.  Section  18(c)(2)  of 
the  Act  provides  that  if  Stata  standards 
which  are  not  identical  to  Fejderal 
standards  are  applicable  to  firoducts 
which  are  distributed  or  use^  in 
interstate  commerce,  such  standards 
must  be  required  by  compelling  local 
conditions  and  must  not  undjuly  burden 
interstate  commerce.  (This  latter 
requirement  is  commonly  referred  to  as 
the  "product  clause.") 

On  October  3. 1973,  notice  was 
published  in  the  Federal  Reyster  (38  FR 
27338]  of  the  approval  of  the  Michigan 
Plan  and  the  adoption  of  subpart  T  to 
part  1952  containing  the  decision.  The 
Michigan  State  Plan  provide^  for  the 
adoption  of  State  safety  standards  in  the 
following  manner.  In  the  Michigan 
Department  of  Labor,  action  on  a  new 
standard  or  an  amendment  to  an 
existing  standard  is  initiatedby  either 
the  General  Industry  Safety  Standards 
Commission  or  the  Construolion  Safety 
Standards  Commission,  as  if 
appropriate,  in  response  to  a  Federal 
standards  change  or  to  the  need  for  a 
State-initiated  standards  change 
recognized  after  research  and 
consultation  with  persons 
knowledgeable  in  the  field  for  which  the 
standard  is  being  considered-  The 
Michigan  Plan  provides  for  the  adoption 
of  a  standard  at  an  enforceable  State 
standard  after  due  public  notice  and 
hearing  and  administrative  review,  in 
accordance  with  the  Michigan 


Administrative  Procedures  Act  and  the 
Michigan  Occupational  Safety  and 
Health  Act  (Act  No.  154  of  the  Public 
Acts  of  1974.  as  amended).  \ 

Michigan  has  submitted  a  State-        \ 
initiated  IMan  change,  which 
incorporated  the  subject  standards  as 
part  of  its  occupational  safety  and 
health  Plan.  By  letter  of  March  15. 1986, 
Amendment  2  of  the  Michigan  General 
Industry  Safety  Standards,  part  9,  Fixed 
Fire  Equipment,  was  submitted  by 
Douglas  R.  Earle.  Director,  Bureau  of 
Safety  and  Regulation,  Michigan 
Department  of  Labor,  to  Frank  K. 
Strasheim.  Regional  Administrator. 
OSHA  Region  V.  The  standards  had 
been  subjected  to  normal  public  hearing 
and  review,  were  finalized  on  February 
15. 1984,  and  became  effective  on  March 
1.1984. 

B.  Issues  for  Determination 

While  OSHA  enforces  comparable 
standards  (29  CFR  1910.158  through 
1910.164),  the  State  amendment  dealt 
with  herein  is  intended  to  make  the 
Michigan  standards  for  Fixed  Fire 
Equipment  more  explicit,  detailed,  and 
comprehensive.  They  are  now  under 
review  by  the  Assistant  Secretary  to 
determine  whether  they  meet  the 
requirements  of  section  18(c)(2)  of  the 
Act  and  29  CFR  1902  and  1953. 
Accordingly,  public  comment  is  being 
sought  by  OSHA  on  the  following 
issues. 

1.  "At  least  as  effective"  requirement 
OSHA  has  evaluated  the  State 
standards  contained  in  the  amendment 
in  comparison  with  corresponding 
Federal  standards  and  has  preliminarily 
determined  that  they  meet  the  "at  least 
as  effective"  criterion  of  section  18(c)(2) 
of  the  Act.  In  many  instances  the 
Federal  requirements  are  exceeded.  For 
example,  the  State  has  adopted  by 
reference  the  following  NTPA  standards: 
11, 11a.  lib.  12. 13. 14, 16. 17.  72a.  and 
72e,  thereby  rendering  its  standards 
more  comprehensive.  Several 
requirements  in  the  State  standards 
have  no  Federal  counterparts;  e.g.,  that 
"the  water  supply  for  standpipe  and 
hose  systems  shall  provide  a  minimum 
of  100  gallons  per  minute  for  not  less 
than  30  minutes"  (Michigan  Rule  937(4). 
Also,  the  State  amendment  includes 
clarified  and  expanded  derinitions 
largely  absent  in  the  Federal  standards. 
Public  comment  is  solicited  for 
consideration  in  OSHA's  final  decision 
whether  to  approve  the  State's 
standards. 

2.  Product  clause  requirement  OSHA 
is  also  seeking  through  this  notice  public 
comment  as  to  whether  the  standards: 


(a)  Are  applicable  to  products  which 
are  distributed  or  used  in  interstate 
commerce: 

(b)  If  so,  whether  they  are  required  by 
compelling  local  conditions;  and 

(c)  Whether  they  unduly  burden 
interstate  commerce. 


C.  Public  Partidpatioa 

Interested  persons  are  invited  to 
submit  written  data,  opinions,  and 
arguments  with  respect  to  the  issues 
described  above.  These  comments  must 
be  postmarked  on  or  before  December  5. 
1990.  and  submitted  in  quadruplicate  to 
the  Director,  Directorate  of  Federal- 
State  Operations,  room  N3700,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 
Written  submissions  must  clearly 
identify  the  issues  which  are  addressed 
and  the  position  taken  with  respect  to 
each  issue.  The  Occupational  Safety  and 
Health  Administration  will  consider  all 
relevant  comments,  arguments,  and 
requests  submitted  concerning  these 
standards  and  will  thereafter  publish 
notice  of  the  decision  approvinig  or 
disapproving  them. 

D.  Location  of  the  Supplement  for 
Inspection  and  Copying 

A  copy  of  Michigan  standards 
applicable  to  Fixed  Fire  Equipment 
along  with  approved  State  provisions  for 
the  adoption  of  standards,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  230  South 
Dearborn,  room  3244,  Chicago,  Illinois 
60604;  Office  of  the  Director,  Bureau  of 
Safety  and  Regulation,  Michigan 
Department  of  Labor.  7150  Harris  Drive, 
Lansing,  Michigan  48909;  and  Office  of 
the  Director,  Directorate  of  Federal- 
State  Operations,  200  Constitution 
Avenue  NW..  room  N3700.  Washington. 
DC  20210. 

Authority:  Sections  8, 18,  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  657, 
667);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754).  8-76  (41  FR  2S0S9).  or  9-83  (48  FR 
35736).  as  applicable:  29  CFR  1953.4. 

Signed  this  29th  day  of  October,  1990.  in 
Washington.  DC. 

Gerard  F.  Scamell, 

Assistant  Secretary. 

|FR  Doc.  90-26113  Filed  11-2-90;  8:45  am) 
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NUCLEAR  REGULATORY 
COftUUSSION 

Advisory  Committee  on  Reactor 
Saf  eguard^  S<jt>commlttees  on 
Containment  Systems  and  Structural 
Engineering:  IWeeting  Rescheduled 

The  ACItS  Subcommittees  on 
Containment  Systems  and  Structural 
Engineering  scheduled  to  bold  a  joint 
meeting  on  November  7. 1990.  8:30  ajn., 
room  P-110.  7920  Norfolk  Avenue. 
Betliesda.  MD  has  been  rescheduled  to 
Tuesday*  Deceetber  4. 1990.  All  other 
items  pertaining  to  this  meeting  remain 
the  same  as  previously  published  in  the 
Federal  Regbter  on  Tuesday.  October 
23. 199U  (55  FR  42788). 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairmen's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Dean  Houston  (telephone 
301/492-9521)  between  7:30  a.m.  and 
4:15  p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  sdiedule.  etc, 
which  may  have  occurred. 

Dated:  October  3a  199a 
Gary  SL  QinttKhraiber, 
Chief,  Nuclear  Reactors  Branch. 
|FR  Doc.  90-26097  Filed  \t-Z-«k  8:45  am) 
HLUNQ  CODE  7SM-01-M 


State  of  UNnois:  OisconCinuance  of 
Certain  Regulatory  Auttwrtty  and 
ResponsitiiUty  WUMn  the  State 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  amended  agreement 

with  the  State  of  Illinois. 

SUMMARY:  Notice  is  hereby  given  that 
the  Honorable  Kenneth  M.  Carr. 
Chairman  of  the  United  Stales  Nuclear 
Regulatory  Commission,  and  the 
Honorable  James  R.  Thompson. 
Governor  of  the  State  of  Illinois,  signed 
an  Amendment  to  the  existing  section 
274b  Agreement  between  NRC  and  the 
State  of  nhnois  pursuant  to  section  274 
of  the  Atomic  Energy  Act  of  1954.  as 
amended.  The  Amendment  permits  the 
State  to  regulate  lle.(2)  byproduct 
material  and  the  facilities  Aat  produce 
lle.(2)  byproduct  material. 

The  Commission  has  determined  that 
the  Illinois  program  for  regulation  of 
lie  (2)  byproduct  material  and  the 
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facilities  that  produce  lle42)  byproduct 
material  generally  is  compatible  with 
the  Commission's  program  for  the 
regulation  of  like  materials  and 
adequate  to  protect  the  public  health 
and  safety  with  respect  to  the  materials 
covered  by  the  proposed  Amendment 
However,  certain  standards  adopted  by 
Illinois  differ  from  the  standards 
adopted  and  enforced  by  the 
Commission  for  ttie  same  purpose.  In 
accordance  widi  the  requirements  of 
section  274o  of  the  Atomic  Energy  Act, 
as  amended,  the  Commission  evaluated 
those  differing  standards  in  general, 
without  reference  to  a  particular  site, 
and  determined  that  those  standards  are 
adequate  for  purposes  of  amending  the 
Commission's  agreement  with  Illinois.  If, 
at  some  time  in  the  future,  the  State 
seeks  to  apply  those  or  other  differing 
standards  to  a  particular  site,  including 
the  West  Chicago  Rare  Earths  Facility 
site,  section  274o  requires  the 
Commission  to  provide  further  notice 
and  opportunity  for  a  public  hearing  and 
to  determine  whether  the  State's 
differing  standards  will  achieve  a  level 
of  stabilization  and  containment  of  that 
site,  and  a  level  of  protection  for  public 
health,  safety  and  the  environment  from 
both  radiological  and  nonradioiogical 
hazards  associated  with  the  site,  which 
is  equivalent  to,  or  more  stringent  than, 
the  level  which  would  be  achieved  by 
any  requirements  adopted  and  enforced 
by  the  Commission  for  the  same 
purpose. 

TTie  proposed  Amendment  to  the 
existing  section  274b  Agreement  was 
published  in  the  Federal  Register  for 
public  comment  for  four  consecutive 
weeks  beginning  March  28, 1990  (53  FR 
11459). 

The  Amendment  is  hereby  published 
in  accwdance  with  the  requirements  of 
Public  Law  86-373. 
POM  fURTHEfl  INRMMATKM  CONTACT: 
Vandy  L  Miller,  State  Programs.  United 
States  Nuclear  Regulatory  Commission. 
Washington,  DC  20555  (telephone  301- 
492-0326). 

SUPPlfMENTARV  aiRMIMATION:  PubilC 

Comments:  In  response  to  the  FR  Notice, 
the  NRC  received  166  letters  with  two 
commenters  (Kerr-McCee  and  the  State 
of  Illinois)  submitting  supplemental 
comments.  The  commenters  included 
local  residents  (9708  total  number  of 
signatures),  businesses  (20),  community 
leaders  (9).  the  &)vironmental 
Protection  Agency,  the  State  of  Illinois, 
and  Kerr-McGee  Chemical  Corporation 
(the  only  licensee  in  the  State  affected 
by  this  amendment).  Of  the  letters 
received,  all  except  Kerr-McCee's  were 
in  support  of  the  amendment  and 
transfer  of  regulatory  authority  for 


lle42)  byproduct  material  to  the  State  of 
Illinois.  Kerr-McGee  opposed  the 
granting  of  the  amendment  and 
requested  that  a  hearing  be  held.  A  K«l 
of  all  commenters  was  provided  to  the 
Commission  along  with  an  analysis  of 
the  maior  comments  which  was 
prepared  by  the  staff.  All  comments 
except  for  those  presented  by  Kerr- 
McGee  Chemical  Corp.  supported  the 
proposed  amendment  to  the  Agreement 
and  all  comments  were  carefully 
considered  by  the  Commission  in  its 
deliberations  on  the  Illinois  request.  The 
comments  and  the  staffs  analysis  of  the 
major  comments  are  available  in  the 
Commission's  Public  Document  Room  at 
2120  L  Street.  NW,  Washington,  DC. 

Amendment  Number  One  to  the 
Agreement  Between  the  United  States 
Nuclear  Regulatory  Commission  and  the 
State  of  Illinois  for  Discontinuance  of 
Certain  Commission  Regulatory 
Authority  and  Responsibility  Within  the 
State  Pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  Amended. 

Whereas,  the  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  chapters  6, 7.  and  8,  and 
section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 
sections  lie.  (1)  and  (2)  of  the  Act 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass:  and 

Whereas,  the  Governor  of  the  State  of 
Illinois  is  authorized  under  Illinois 
Revised  Statutes.  1987.  ch.  ill  Vt.  par. 
216b  and  ch.  Ill  Vx,  par.  241-19  to  enter 
into  this  Agreement  with  the 
Commission:  and 

Whereas,  on  June  1, 1987.  an 
Agreement  between  the  Coaunission 
and  the  State  of  Illinois  became 
effective  which  provided  for  State 
assumption  under  State  law  regulatory 
authority  over  byproduct  material  as 
deflned  in  section  ll.e{l)  of  the  Act 
source  materials,  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  critical  mass,  and  the  land  disposal 
of  source,  byproduct,  and  special 
nuclear  material  received  from  other 
persons:  and 

Whereas,  article  III  of  that  Agreement 
provides  that  the  Agreement  may  be 
amended  upon  applicadon  by  the  State 
and  approval  by  the  Commissian.  to 
include  the  extraction  or  concentration 
of  source  material  from  source  material 
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ore  and  the  management  and  disposal  of 
the  resulting  byproduct  malerial:  and 

Whereas,  the  Governor  of  the  State  of 
Illinois  certified  on  April  11, 1960  that 
the  State  of  Illinois  (hereinafter  referred 
to  as  the  State)  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  anid  safety  with 
respect  to  the  extraction  or 
concentration  of  source  material  from 
source  material  ore  and  the  management 
and  disposal  of  the  resulting  byproduct 
material,  and  that  the  State  of  Illinois 
desires  to  assise  regulatory 
responsibility  lor  such  materials;  and 

Whereas,  the  Commission  found  on 
October  17, 1990  that  the  program  of  the 
State  for  the  regulation  of  the  extraction 
or  concentration  of  source  material  from 
source  material  ore  and  the  management 
and  disposal  of  the  resul&ng  byproduct 
material  is  compatible  with  the 
Commission's  program  for  the  regulation 
of  such  materials  and  is  adequate  to 
protect  the  public  health  and  safety;  and 

Whereas,  the  State  and  t|e 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiatioq  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
where  necessary  compatible:  and 

Whereas,  the  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  Ucenses  and 
exemptions  from  licensing  of  those 
materials  subject  to  Amendment 
Number  One  to  the  Agreement;  and 

Whereas,  Amendment  Number  One  to 
the  Agreement  is  entered  into  pursuant 
to  the  provisions  of  the  Ato|nic  Energy 
Act  of  1954,  as  amended: 

Now.  therefore,  it  is  herehy  agreed 
between  the  Commission  aad  the 
Governor  of  the  State,  acting  in  behalf  of 
the  State,  as  follows: 

(1)  Article  I  of  the  Agreement  is 
hereby  amended  to  expand  the  scope  of 
the  Agreement  to  include  the  extraction 
or  concentration  of  source  material  from 
any  ore  processed  primarily  for  its 
source  material  content  and  the 
management  and  disposal  qf  the 
resulting  byproduct  material!  as  defined 
in  section  lle.(2)  of  the  Act,  As 
amended,  article  I  now  reads  as  follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
articles  H.  IV  and  V.  the  Commission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement  the  regulatory 
authority  of  the  Commissioa  in  the  State 
under  chapters  6,  7,  and  8,  and  section 


161  of  the  Act  with  respect 
following: 


0  the 


A.  Byproduct  material  as  defined  in  section 
lle.(l)  of  the  act 

B.  Source  materials: 

C  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass;  and 

D.  The  land  disposal  of  source,  byproduct, 
and  special  nuclear  material  received  from 
other  persons. 

Pursuant  to  article  III.  and  subject  to 
the  exceptions  provided  in  articles  II,  IV 
and  V,  the  Commission  shall 
discontinue,  as  of  the  effective  date  of 
this  Amendment  Number  One  to  this 
Agreement,  the  regulatory  authority  of 
the  Commission  in  the  State  under 
chapters  8,  7,  and  8,  and  section  161  of 
the  Act  with  respect  to  the  following: 

E.  The  extraction  or  concentration  of 
source  material  from  any  ore  processed 
primarily  for  its  source  material  content 
and  the  management  and  disposal  of  the 
resulting  byproduct  material  as  de^ed 
in  section  lle.(2)  of  the  Act 

(2)  Article  II  of  the  Agreement  is 
hereby  amended  by  iiuerting  "A." 
before  "This  Agreement"  by 
redesignating  paragraphs  A.  through  D. 
as  subparagraphs  1.  through  4.,  by 
deleting  paragraph  E..  relating  to  the 
extraction  or  concentration  of  source 
material  from  source  material  ore  and 
the  management  and  disposal  of  the 
resulting  byproduct  material,  and  by 
adding  a  new  paragraph  B.,  relating  to 
authorities  that  will  be  retained  by  the 
Commission.  As  amended,  Article  II 
now  reads  as  follows: 

Article  II 

A.  This  Agreement  does  not  provide 
for  discontinuance  of  any  authority  and 
the  Commission  shall  retain  authority 
and  responsibility  with  respect  to 
regulation  of: 

1.  The  construction  and  operation  of 
any  production  or  utilization  facility: 

2.  The  export  from  or  import  into  the 
United  States  of  byproduct  source,  or 
special  nuclear  material,  or  utilization 
facility; 

3.  The  disposal  into  the  ocean  or  sea 
of  byproduct  source,  or  special  nuclear 
waste  materials  as  defineid  in 
regulations  or  orders  of  the  Commission; 
and 

4.  Hie  disposal  of  such  other 
byproduct  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  Hcense  from  the 
Commission.. 

B.  Notwithstanding  this  Agreement 
the  Commission  retains  the  following 
authorities  pertaining  to  byproduct 
materials  as  deHned  in  section  lle.(2)  of 
the  Atomic  Energy  Act 


1.  Prior  to  the  termination  of  a  State 
license  for  such  byproduct  material,  or 
for  any  activity  that  results  in  the 
production  of  such  material,  the 
Commission  shall  have  made  a 
determination  that  all  applicable 
standards  and  requirements  pertaining 
to  such  material  have  been  met. 

2.  The  Commission  reserves  the 
authority  to  establish  minimum 
standards  governing  reclamation,  long- 
term  surveillance  or  maintenance,  and 
ownership  of  such  byproduct  material 
and  of  land  used  as  a  disposal  site  for 
such  material.  Such  reserved  authority 
includes: 

a.  The  authority  to  establish  terms 
and  conditions  as  the  Commission 
determines  necessary  to  assure  that 
prior  to  termination  of  any  Ucense  for 
such  byproduct  material,  or  for  any 
activity  that  results  in  the  production  of 
such  material,  the  licensee  shall  comply 
with  decontamination, 
decommissioning,  and  reclamation 
standards  prescribed  by  the 
Commission;  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site; 

b.  The  authority  to  require  that  prior 
to  termination  of  any  license  for  such 
bj'product  material  or  for  any  activity 
that  results  in  the  production  of  such 
material,  title  to  such  byproduct 
material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the 
State  at  the  option  of  the  State  (provided 
such  option  is  exercised  prior  to 
termination  of  the  license); 

c.  The  authority  to  permit  use  of  the 
surface  or  subsurface  estates,  or  both,  of 
the  land  transferred  to  the  United  States 
or  a  State  pursuant  to  paragraph  2.b.  in 
this  section  in  a  manner  consistent  with 
the  provisions  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978, 
provided  that  the  Commission 
determines  that  such  use  would  not 
endanger  the  public  health,  safety, 
welfare,  or  the  enviroiunent; 

d.  The  authority  to  require,  in  the  case 
of  a  license  for  any  activity  that 
produces  such  byproduct  material 
(which  license  was  in  c^ect  on 
November  8, 1981),  transfer  of  land 
material  pursuant  to  paragraph  2.b.  in 
this  section  taking  into  consideration  the 
status  of  such  material  and  land  and 
interests  therein,  and  the  ability  of  the 
licensee  to  transfer  title  and  custody 
thereof  to  the  United  States  or  a  State: 

e.  The  authority  to  require  the 
Secretary  of  the  Department  of  Energy, 
other  Federal  agency,  or  State, 
whichever  has  custory  of  such 
byproduct  material  and  its  disposal  site, 
to  undertake  such  monitoring, 
maintenance,  and  emergency  measures 
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as  are  necessary  to  protect  the  public 
health  and  safety,  and  other  actions  as 
the  Commission  deems  necessary;  and 

f.  The  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long-term  surveillance  or 
maintenance  of  such  byproduct  material 
and  its  disposal  site  on  land  held  in  trust 
by  the  United  States  for  any  Indian  tribe 
or  land  owned  by  an  Indian  tribe  and 
subject  to  a  restriction  against 
alienation  imposed  by  the  United  States. 

(3)  Article  IX  of  the  Agreement  is 
hereby  amended  by  redesignating  it 
article  X  and  by  inserting  a  new  article 
IX.  As  amended,  articles  IX  and  X  now 
read  as  follows: 

Article  IX 

In  the  licensing  and  regulation  of 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act.  or  of  any  activity 
which  results  in  production  of  such 
material  tlie  State  shall  comply  with  the 
provisions  of  section  274o  of  the  Act  If 
in  such  licensing  and  regulation,  the 
State  requires  financial  surety 
arrangements  for  the  reclamation  or 
long-term  surveillance  and  maintenance 
of  such  material, 

A.  The  total  amount  of  funds  the  State 
collects  for  such  purposes  shall  be 
fransferred  to  the  United  States  if 
custody  of  such  material  and  its 
disposal  site  is  transferred  to  the  United 
States  upon  termination  of  the  State 
license  for  such  material  or  any  activity 
which  results  in  the  production  of  such 
material.  Such  funds  include,  but  are  not 
limited  to,  sums  collected  for  long-term 
surveillance  or  maintenance.  Such  funds 
do  not  however,  include  monies  held  as 
surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded 
activity  has  been  performed;  and 

B.  Such  State  surety  or  other  financial 
requirements  must  be  sufficient  to 
ensure  compliancii  with  those  standards 
established  by  the  Commission 
pertaining  to  bonds,  sureties,  and 
financial  arrangements  to  ensure 
adeqyate  reclamation  and  long-term 
managerrient  of  such  byproduct  material 
and  its  disposal  site. 

Article  X 

This  Agreement  shall  become 
effective  on  June  1, 1987,  and  shall 
remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
article  VIII. 

(4)  The  Agreement  effective  June  1, 
1987  remains  in  effect  except  as 
modified  by  amendments  contained  in 
paragraphs  (1).  (2),  and  (3)  of  this 
Amendment  Number  One. 

(5)  This  Amendment  Number  One  to 
the  June  1, 1987  Agreement  shall  become 
effective  on  November  1, 1990  and  shall 


remain  in  effect  until  such  time  as  it  is 
terminated  pursuant  to  article  VIIL 

Done  at  Rockvitle.  Maryland,  in  triplicate. 
this  ISth  day  of  October.  1990. 

For  the  United  States  Nudear  Regulatory 
Commission. 

Kenneth  M.  Can, 

Chairman. 

Done  at  Springfield,  Illinois,  in  triplicate, 
this  23rd  day  of  October.  I9!tt. 

For  the  State  of  Uhnois. 
lanes  R.  Thoapsao, 

Governor. 

Dated  at  Rockville.  N4D  this  28tb  day  of 
October.  1990. 

For  the  the  United  States  Nuclear 
Regulatory  Commission. 
Carlton  Kanunerer, 
Director.  State  Programs,  Office  of 
Governmental  and  Public  Affairs. 
(FR  Doc.  90-26098  Filed  X\-2rQOi  8:45  an:] 
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(Materiais  Ucensa  Na  2»-14150-01;  Docket 
No.  030-1214&-Civl>;  ASLBP  Na  91-622-01- 
CIvP] 

Cerimed  Testing  Leboratoites.  Inc.; 

Establishment  of  Atomic  Safety  end 
Licensing  Board 

Piu-suant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  §S  2.105,  2.700.  2.702. 
2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding: 

Certified  Testing  Labcn-atixiet.  Inc. 
Material  License  No.  29-14150-01.  EA     89- 
079 

This  Board  is  being  established 
pursuant  to  the  request  of  the  Licensee 
for  an  enforcement  hearing  regarding  an 
Order  issued  by  the  Deputy  Executive 
Director  for  Nuclear  Materials  Safety. 
Safeguards,  and  Operations  Support, 
dated  August  29, 1990,  entitled  "Order 
Imposing  A  Civil  Monetary  Penalty"  (55 
FR  36729,  September  6, 1990). 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  wth  10  CFR  2.701.  The 
Board  is  comprised  of  the  following 
Administrative  Judges: 
Administrative  Judge  Charles 

Bechhoefer,  Chairman,  Atomic  Safety 

and  Licensing  Board  Panel.  U.S. 

Nuclear  Regulatory  Commission, 

Washington.  DC  20555 


Administrative  Judge  Cadet  H.  Hand,  Jr., 
Member,  University  of  California.  P.O. 
Box  247.  Bodega  Bay,  California  94923 

Administrative  Judge  Elizabeth  B. 
Johnson.  Oak  Ridge  National 
Laboratory,  P.O.  Box  X.  Building  350a 
Oak  Ridge.  Tennessee  3783a 

Issued  at  Belhesda,  Maryland,  tfiia  30th  day 

of  October  1990. 

B.  Paul  Cotter,  fr.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
|FR  Doc.  90-26099  Piled  11-2-flO:  8:45  am  J 
BILUNG  COM  7SW-01-M 


'IDod(«tNo.Se-4431 

Put)lic  Service  Co.  of  New  Hampshire; 
Consideration  of  Issoance  of 
Amendment  to  Faculty  Operating 
Ucense  and  Proposed  No  Signtflcant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
86  issued  to  The  Public  Service 
Company  of  New  Hampshire  (the 
licensee)  for  operation  of  the  Seabrook 
Station  located  in  Rockingham  County. 
New  Hampshire. 

The  proposed  amendment  would 
revise  Tedioical  Sptdfication 
Surveillance  Requirements  4.8.2.1d, 
4.8.2.1e,  and  4.8.2.1f  by  deleting  the 
phrase  "during  shutdown"  from  these 
Surveillance  Requirements.  The  design 
of  vital  DC  systems  at  Seabrook  Station 
incorporates  two  100%  capacity  battery 
banks  in  each  train.  Technical 
Specification  3.8.3^  DC  Sources — 
Operating  currently  allows  one  battery 
bank  to  be  inoperable  for  up  to  30  days. 
Removing  one  of  the  battery  banks  horn 
service  while  at  power  does  not  degrade 
the  system  capabilities  to  a  level  less 
than  that  currently  allowed  by  this 
Technical  Specification.  Additionally,  in 
accordance  with  Technical  Specification 
requirements,  the  alternate  battery  and 
chai^r  in  the  same  train  and  both 
battery  banks  and  chargers  in  the 
opposite  train  %vill  be  OPERABLE  during 
the  performance  of  this  testing. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
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50.92.  this  means  that  operation  of  the 
facility  in  aeoordance  with  the  proposed 
amendment  would  not  (1)  Inyolve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accidenl  previously 
evaluated:  or  (2)  create  the  ik>ssibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reviewed  the 
proposed  change  in  accordance  with  the 
criteria  specified  in  10  CFR  30.92  and 
has  determined  that  the  proposed 
change  would  not 

1.  involve  a  significant  increase  in  the 
probability  or  cooscquences  of  any  accident 
previously  evaluated.  The  propqsed  change 
deletes  this  requirement  that  cer^in 
BurveiUancee  be  performed  "duifng 
■hutdown."  The  Seabrook  desig>  for  vital  DC 
systems  incorporates  two  lOOX  capacity 
biattery  banks  for  each  traia.  Technical 
Specifications  currently  allow  oae  battery 
bank  in  one  train  to  be  inoperable  for  up  to  30 
days.  Removal  of  one  battery  bank  in  one 
train  from  service  of  the  perfonnance  of 
surveillance  testing  does  not  decrease  the 
functional  capability  of  the  DC  ^*tem  below 
the  level  cunendy  allowed  by  the  Technical 
Spedficatioas.  Additionally,  in  accordance 
with  Technical  Specification  rei|idrements. 
both  battery  banks  and  chaigera  in  the  train 
will  be  OPERABLE  during  the  performance  of 
this  testing.  Performance  of  the  surveillance 
testing  at  po«rer  with  the  battery  removed 
from  service  will  not  affect  any  #tfaer  system, 
structure,  or  component  therefore,  the 
proposed  change  does  not  increase  the 
probability  of  an  accident  previously 
evaluated.  Assuming  an  additioaal  single 
failure  (SL^,  failure  of  the  opposite  DC  train), 
a  minimum  of  one  lOOK  capacity  battery 
bank  will  remain  available  duriqg  any 
postulated  accident  With  this  ninimum 
capability.  sufRdent  instrumentation  and 
control  capability  exists  for  moiiloring  and 
maintaining  the  unit  status  foUo^ving  an 
accident  Therefore,  the  oonseqqences  of  an 
accident  previously  evaluated  wlU  not  be 
increased. 

2.  Create  the  posaibihty  of  a  n#w  or 
different  kind  of  acddent  from  aby 
previously  evaluated.  During  tha  perfonnance 
of  this  testing,  the  battery  will  bC  isolated 
from  tiw  vital  DC  syston.  No  other  system 
will  be  affected  by  this  testing.  AdditioaaUy. 
in  accordance  with  the  Teciuycal 
Spedficatioas,  die  alternate  battery  of  the 
same  train  and  both  opposite  tnta  batteries 
will  remain  OPBRABLE  during  this  testing. 
Therefore,  tiie  possibility  of  an  accident  ^  a 
different  type  than  any  previously  evaluated 
is  not  created  by  this  change. 

3.  Involve  a  significant  reductkxi  in  a 
margin  of  safety.  The  Seabrook  lesign 
incorporates  two  100%  capadty  battery 
banks  for  each  train:  removing  a  battery  bank 
from  service  while  operating  ivil  not 
decrease  the  fuactiooal  or  safety  capabilities 
of  the  DC  system  botow  the  level  currently 
specified  by  the  Technical  Specifications.  The 
allo«ved  outage  time  for  the  battery  bank*  Is 
based  upon  the  guidance  of  Regelatory  Guide 


1.93.  Though  the  Regulatory  Guide  indicates 
that  a  battery  should  only  be  removed  from 
service  for  the  perfonnance  of  corrective 
maintenance,  the  recommendations  of  this 
Regulatory  Guide  are  based  upon  a  system 
design  encompassing  only  100%  of  capacity 
per  train.  With  a  battery  bank  removed  from 
service,  the  affected  train  continues  to  meet 
assumed  100%  capacity.  Therefore,  the 
proposed  change  does  not  reduce  the  margin 
of  safety  for  any  Technical  Specification. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  «vill  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20S55,  and  should  cite  the 
publication  date  and  page  number  of 
this  Fodoral  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  I^illips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  ajn.  to  4:14  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Dociunent 
Room,  the  Celman  Building,  2120  L 
Street  NW..  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  December  5, 1990,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street  NW..  Washington.  DC 
20S55  and  at  the  Local  Pulic  Document 
Room  located  at  the  Exeter  Public 
Library,  47  Front  Street  Exeter,  New 
Hampshire  03833.  If  a  request  for  a 
hearing  or  petition  for  leave  to  Intervene 


is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  the  particularity  the  interest 
of  the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  ejected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  been  admitted  as  a 
party  may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  Or  expert 
opinion  which  support  tfie  contention 
and  on  which  the  petitioner  intends  to 
rely  in  providing  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  .consideration.  The , 
contention  must  be  chm  which,  if  proven. 
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would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
signifir:anl  h-^zards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  willnot 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
I  lowever,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission 
expected  that  the  need  to  take  this 
action  will  occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street  NW..  Washington,  DCrby 
the  above  date.  When  petitions  are  filed 
d'iring  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephoone  call  to  Western 
Union  at  }r{dO0]  32&-6000,  (io  Missouri 


l-i&OO)  342-«700).  The  Western  Union 
operator  should  be  given  the  Datagram 
Identified tion  Number  3737  and  the 
following  message  addressed  to  Richard 
Wessman:  (Petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (publication 
date  and  page  number  of  the  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  John  A.  Ritscher,  Esq. 
Ropes  and  Gray,  225  Franklin  Street 
Boston,  Massachusetts  02110  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions,  and/or  requests 
for  hearing  will  not  be  entertained 
kbsent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  19, 1990, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington,  DC  20555  and 
at  the  local  Public  Document  Room 
located  at  Exeter  Public  Library,  47 
Front  Street  Exeter.  New  Hampshire 
03833. 

Dated  at  Rockviile.  Maryland,  this  29th  day 
of  October.  1990. 

For  the  Nuclear  Regulatory  Commission. 
Mctor  Nerses, 

Senior  Project  Manager,  Project  Directoratge 
1-3,  Division  of  Reactor  Projects— I /II,  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Doc.  90-26100  Filed  11-2-90;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ftatMM  Na  34-28597;  Int  Series  R«L  No. 
182;  File  No.  SR-CBOE-90-16] 

Seif-R«gul8tory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change  Relating  to  the  Listing  of 
Index  Warrants  Based  on  the  CAC-40 
Index 

On  June  21, 1990,  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC  or 
"Commissioner"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act  - 


of  1934  ("Act").'  and  Rule  19b-4 
thereunder.'  a  proposed  rule  change  to 
list  warrants  based  on  the  Cotation 
Assistee  en  Continu  40  Index  ("CAC-40" 
or  "Index") — a  broad-based  index  of 
French  stocks  traded  on  the  Paris 
Bourse.' 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28225  (July 
12. 1990),  55  FR  30770.  No  comments 
were  received  on  the  proposed  rule 
change. 

The  Exchange  proposes  to  list  index 
warrants  *  based  on  the  CAC-40,*  an 
internationally  recognized, 
capitalization-weighted  index  consisting 
of  40  leading  stocks  listed  and  traded  on 
the  Paris  Bourse  and  calculated  by  the 
Societe  des  Bourses  Francaises 
("SBF').« 


■  is  U.S.C.  sectton  7Sii(b)(1)  (1982). 

*  17  CFR  240.19i>-4  (1980). 

'  In  France,  securities  may  \x  listed  on  only  one 
of  seven  stock  exchanf^es.  Together  these  tmurses  or 
stock  exchanges — Pahs.  Bordeaux.  Lille.  Lyons, 
Marseilles,  Nancy  and  Nantes — for  ■  single 
exchange  system  operating  under  the  same 
phncipt«!S.  headed  by  the  same  authorities  ar>d 
subject  to  the  Scime  rules  and  regulations.  For 
purposes  of  calculating  the  CAC-40  Index,  however, 
only  securities  traded  on  the  Paris  Bourse  are 
considered.  For  a  more  complete  description  of  tite 
rrfulatory  structure  in  France.  See  Securities 
Exchange  Act  Release  No.  2A&44  (October  17. 1990) 
("CAC-40  Warrant  Approval  Orders"),  at  note  8. 

*  Warrants  on  stock  index  are  securities  that 
incorporate  cpriain  characteristics  of  both  slocks 
and  options.  Like  slock,  they  are  issued  by  a 
corporation  that  serves  as  guarantor  of  the  warrant 
obligation.  Like  a  stock  index  option,  however,  an 
index  warrant  is  based  on  the  performance  of  an 
underlying  index  and  has  a  fixed  expiration  date. 
Index  warrants  are  also  cash-settled  and.  just  as 
with  options,  the  risk  to  a  buyer  is  known  and 
limited.  For  a  description  of  how  index  warrants  are 
cash-settled,  see  infra  text  accompanying  note  10. 

*  The  Index  is  composed  of  slocks  of  oompanies 
from  eight  different  industry  groups,  no  one  of 
which  dominates  the  Index,  and  the  poercentage 
weighing  of  the  five  largest  issues,  as  of  |une  28. 
1990,  accounted  for  approximately  31.39%  of  the 
Index's  value.  The  total  capiialiration  of  the  CAC- 
40,  as  of  |une  28.  Ifl9a  was  $166.6  billion  or 
approximately  60%  of  the  capitalization  of  the  CAC- 
240  General  Index,  a  t>enchmark  of  French  tisled- 
secu.''ittes.  In  addition,  the  average  daily  trading 
voluem  during  the  Tirst  six  months  of  19H0  for  the 
five  most  heavily  weighted  stocks  in  the  CAC  waa 
652.990  shares  collectively  and  130.998  individually, 
The  total  average  ddily  trading  volume  of  the  40 
CAC  stocks  for  the  same  period  was  2.874.S23 
shares.  The  Index  it  administered  by  the  Sdentlfic 
Advisory  Commission  ("SAC),  a  committee 
c<)mposed  of  experts  appointed  by  the  SBF.  The 
SAC  is  responsible  for.  among  other  things,  the 
calculation  of  the  Index,  as  well  as  a  review  of  its 
composition. 

*  The  SBF  is  a  "specialized  financial  institution.*' 
under  the  direction  of  the  Conseil  des  Bourses  de 
Valeun  or  Stock  Exchange  Council.  It  implements 
decisions  taken  by  the  Stock  Exchange  cininciL 
such  as  day-to-day  administation  of  French 
securities  markets,  development  and  promotion,  ana 
provides  Investor*  and  the  general  public  with 
comprehensive  information  on  market  aclivilies.  In 
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The  CACMO  is  calculated  based  on  40 
French  stocks  chosen  by  thejSBF  to 
provide  an  indication  of  the  j 
performance  of  the  French  siock 
market.'  In  particular,  the  Index  is 
designed  so  that  the  economic  sectors 
contained  in  the  Index  receive 
approximately  the  same  weighing  as  the 
overall  French  market,  for  b©th  market 
value  and  trading  volume.*  I 

The  CAC  is  continuously  calculated 
using  the  last  sale  price  of  e^ch  of  the  40 
quoted  stocks  comprising  tht  Index  and 
disseminated  at  30-second  intervals 
throughout  the  Paris  Bourse  trading  day 
from  10  a.m.  to  5.m.  (Paris  time)  (4  a.m. 
to  11  p.m.  Eastern  Standard  Time).  The 
Index  is  published  daily  in.  among  other 
places,  the  Wall  Street  Journal,  as  well 
as  being  available  real-time  on  Telefax, 
Reuters  and  other  market  information 
systems  which  disemminateiinformation 
on  a  minute-by-minute  basi*  To 
calculate  the  CAC.  the  SBF  takes  the 
sum  of  the  maricet  values  of  the  40 
stocks  in  the  Index  and  divides  this 
number  by  a  base  adjusted  market  value 
or  divisor.  In  order  to  provide  continuity 
for  the  Index's  value,  the  divisor  is 
adjusted  periodically  to  reflect  events 
such  as  new  issuances  of  stock  and 
other  capitalization  changes! 

In  addition,  whenever  thete  is  stale 
last  sale  information  for  a  large 
percentage  of  component  securities  in 
the  index,  the  CAC-40  Inden  is  replaced 


additioa  the  SBF  ■onitota  aod  tupefviae*  the 
market  and  exchange  DWinbOT  finna  under 
delegaled  autbonty  by  the  Exchan^  Council.  The 
Stock  Exchange  Council  ia  the  regulsiory  authority 
aimilar  to  a  aelf-regulalory  organixaion  in  the 
linited  States,  charged  with  fonnnlaling  the  rules 
under  which  the  French  market  and  brokerage  finns 
operate.  The  rules  of  the  Stock  Exchange  Council. 
called  the  R^ement  General  du  Coftseil  des 
Bourses  de  Valeurs,  set  forth  terms  and  conditiona 
for  the  creation  of  new  brokerage  houses,  security 
listings,  renovals  from  listing  and  silspensioo.  and 
takeover  bids  and  established  a  code  of  conduct  for 
exchange  nembers.  bi  addition,  the  Council  ensures 
member  compliance  with  its  rules  by  bringing 
disciplinary  action  if  necessary.  The  French 
regulatory  body  known  as  the  Coimissioa  des 
Operslioas  de  Bourse  (COB")  approves  the  rules  of 
the  Stock  Exchange  Council  The  COB  is  an 
autoaomous  administrative  body  patterned  after  the 
U.S.  Securities  and  Exchange  Commission.  It 
functions  as  the  French  market  regulator  with 
authoniy  to  undertake  investigations,  notify  French 
judicial  authorities,  and  levy  Tines. 

'The  CAC-240  General  Index  represents  the  total 
French  equity  market  value.  Calculations  by  the  SSf 
show  that  the  correlalion  of  the  monthly  pnca 
settlement  between  the  CAC-.40  and  the  CAC-240 
General  Index  is  97%.  Moreover,  the  index's 
component  stocks  are  highly  capitalxed  as  the 
mean  and  median  capitatizatioo  (or  the  40  Timia  (as 
of  |une  20. 1990)  was  2344  btlUoo  Fi»iich  francs 
(S4.71  billion  doUars)  and  15  billion  francs  itZSf 
billion  doUarsl.  respectively.  The  U&doU«r/Fr«iich 
franc  exchange  rate  weed  fbr  these  vlcalations  was 
luan  par  Preodi  fraoc  on  |une  2a  199a 

'See  CAC-40  Warrant  Approval  Orders,  supra 
note  3. 


with  an  "eclaireur."  'The  "6claireur" 
provides  the  following  information  as  a 
substitute  for  the  CAC-40  Index  when 
the  CAC-40  would  not  be  a  meaningful 
measure  of  the  French  equity  market:  (1) 
The  number  of  CAC-40  component 
stocks  still  being  traded:  (2)  the  relative 
weight  of  stocks  still  traded,  expressed 
as  a  percentage  of  the  aggregate  market 
capitalization  of  the  component  CAC-40 
stocks;  and  (3)  the  percentage  change  in 
market  capitalization  of  stocks  still 
traded  wi^  respect  to  their  market 
capitalization  as  of  the  last  published 
index.  The  "eclaireur"  has  not  been 
used  often.  According  to  the  SBF,  the  use 
of  the  "Eclaireur"  has  been  limited  to 
episodes  of  dramatic  price  movement,  as 
well  as  cases  of  technical  difficulty 
which  arise  to  hinder  the  dissemination 
of  last  sale  information. 

The  CBOE  proposes  to  trade  CAC-40 
warrants  pursuant  to  requirements 
approved  by  the  Commission  when  the 
Exchange  was  approved  to  trade  stocks, 
warrants  and  other  securities. '"  Among 
other  things,  the  Index  Warrant 
Approval  Order  permits  the  CBOE  to  list 
index  warrants  based  on  estabhshed 
market  indexes,  both  foreign  and 
domestic. 

Specifically,  consistent  with  the  Index 
Warrant  Approval  Order,  the  Exchange 
represents  that  the  CAC-40  warrant 
issue  will  conform  to  their  respective 
index  warrant  listing  guidelines."  The 
listing  guidelines  of  the  CBOE  require 
that;  (1)  The  issuer  shall  have  assets  in 
excess  of  $100,000,000  and  otherwise 
substantially  exceed  the  Exchange's  size 
and  earnings  requirements:  (2)  the  term 
of  the  warrants  shall  be  for  a  period 
ranging  from  one  to  five  years  from  the 
date  of  issuance:  and  (3)  the  minimum 
public  distribution  of  such  issues  shall 
be  1,000.000  warrants  together  with  a 
minimum  of  400  public  holders,  and 
have  an  aggregate  market  value  of 
$4,000,000. 

The  Exchange  also  represents  that  the 
CAC-40  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
[i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  [i.e.,  European 


'The  "telaireur"  ts  a  collection  of  indicators  used 
to  show  the  trend  of  the  market  based  on  the 
component  stocks  that  are  actually  trading.  The 
telaireur  is  disseminated  at  the  start  of  each  dally 
trading  session,  prior  to  the  establishment  of  an 
initial  quoted  price  for  each  component  stock,  and 
in  the  event  that  trading  has  been  (uspended  In 
stocks  representing  more  than  35%  of  the  total 
market  capitalization  of  the  component  stocks. 

"Securities  Exchange  Act  Release  No.  28556 
(October  19. 1990)  (approval  of  file  no.  SR-CBOB- 
W-4X]  rindex  Warrant  Approval  Ordw"). 

"See  CBOE  Rule  31.5(E). 


style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  CAC-40  Index  has  declined 
below  a  pre-stated  cash  settlement 
value.  Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  CAC-40  Index  has  increased 
above  the  pre-stated  cash  settlement 
value.  If  "out-of-the-money"  at  the  time 
of  expiration,  the  warrants  would  expire 
worthless. 

Because  index  warrants  are  derivative 
in  nature  and  closely  resemble  index 
options,  the  Exchange  will  impose 
several  safeguards  designed  to  meet  the 
investor  protection  concerns  raised  by 
the  trading  of  CAC-40  index  warrants. 
First,  the  Exchange  proposes  to  apply  its 
options  suitability  standards  to  Index 
warrant  recommendations.  Second, 
discretionary  orders  in  Index  warrants 
must  be  approved  on  the  day  entered  by 
a  Senior  Registered  Options  Principal 
("SROP")  or  a  Registered  Options 
Principal  ("ROF').  Third,  the  Exchange 
has  recommended  that  the  CAC-40 
warrants  only  be  sold  to  options 
approved  accounts.  Fourth,  the 
Exchange,  prior  to  commencement  of 
trading  of  CAC-40  warrants,  will 
distribute  a  circular  to  its  membership 
calling  attention  to  the  specific  risks 
associated  with  warrants  on  the  CAC- 
40. 

Finally,  to  ensure  that  there  is  a 
mechanism  for  sharing  surveillance 
information  with  respect  to  the  Index's 
component  stocks,  the  CBOE  has 
entered  into  a  Memorandum  of 
Understanding  with  the  SBF. "The 
memorandum  will  allow  the  CBOE  to 
obtain  trading  data  and  other  market- 
based  information  from  the  SBF 
regarding  the  component  securieties  of 
the  CAC-40  Index. "The  Exchange 


"See  Memorandum  of  Understanding  Between 
the  CBOE  and  the  SBF  Concerning  the  Ijsting  of 
Securities  linked  with  an  Index  and  the  Furnishing 
of  Information  for  the  Purpose  of  Regulation  and 
Enforcement  between  the  CBOE  and  SBF,  dated 
October  9. 1990  ("Memorandum"). 

"Specifically,  the  Memorandum  provides  for  the 
exchange  of  information  coiKeming  any  security 
traded  through  the  facilities  of  the  CBOE.  any 
security  underlying  a  derivative  instrument  traded 
through  the  facilities  of  the  CBOE.  or  any  derivative 
instrument  based  upon  or  including  a  security 
traded  through  the  facilities  of  the  CBOE. 
Accordingly,  the  Memorsndum  allows  for  the 
provision  of  information  relating  to  the  CAC-40 
warrants  or  any  securities  underiying  the  CAC-40 
warrants.  In  addition,  this  Memorandiun  obligates 
the  Exchange  and  SBF  !•  resolve  In  "good  faith'  any 
disagreements  regarding  requests  for  information. 


Federal  Register  /  Vol.  55.  No.  214  /  Monday.  November  5.  1990  /  Noticeg 46597 


believes  that  this  Memorandum, 
together  with  the  cooperative  efforts  of 
the  CEC  and  the  COa"  is  an 
appropriate  and  sufficient  informational 
sharing  arrangement  for  surveilling 
trading  in  CAC-40  warrants  on  the 
Exchange. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  *vith 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(.5).'* 
Specifically,  the  Commission  believes 
that  CAC-40  warrants  are  innovative 
securities  instruments  that  can  provide 
investors  a  means  by  which  to  hedge 
against  investment  decisions  made  in 
the  French  equity  market. "In  particular, 
CAC-40  warrants  will  benefit  U.S, 
investors  by  allowing  them  to  obtain 
differential  rates  of  return  on  a  capital 
outlay  if  the  CAC-40  moves  in  a 
favorable  direction  within  a  specified 
time  period.  Of  course,  if  the  CAC-40 
moves  in  the  wrong  direction  or  fails  to 
move  in  the  right  direction,  the  warrants 
will  expire  worthless  and  the  investors 
will  have  lost  their  entire  investment. 
Thus,  the  trading  of  warrants  on  the 
f 'AC-40  Index  will  provide  investors 
with  a  valuable  hedging  vehicle  that 
should  reflect  accurately  the  overall 
movement  of  the  French  equity  market. 

The  Commission  also  believes  that  the 
CAC-40  warrants  are  consistent  with 
the  guidelines  set  forth  in  the  Index 
Warrant  Approval  Order.  Because  the 
CAC-40  is  a  broad-based  index  of 
Hclively  traded,  highly-capitalized 
stocks,  the  index  does  not  raise  unique 
regulatory  concerns. "The  Commission 


"Stie  supra  notes  20-22  ami  accompanying  test 
for  a  description  of  an  dgrecment  reached  t>elween 
the  SF,C  and  the  COB  to  ppovido  necessary 
sjrveillancc  information  despite  the  existence  of  a 
F-ench  Blo<:king  Statute  that  would  otherwise  have 
limited  the  CBOE's  surveillance  of  trading  in  CAC 
vvcirrants. 

'MS  U.S.C  78f|b)(5)  (1932). 

**  Pursuant  to  section  81b)(5)  of  the  Aul  the 
t'ommission  must  predicate  approval  of  any  new 
Rccuriiies  product  upon  a  finding  that  the 
introduction  of  such  product  is  in  the  public  uiteresl. 
Such  a  finding  would  be  difficult  with  respect  to  a 
**  aiTdnl  that  served  no  hedging  or  other  e>:ononiic 
function,  because  any  benefits  that  might  be  d«rived 
hy  market  participants  likely  wouhl  be  otiiwpighed 
by  the  potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
.vdlid  regulatory  concerns. 

"The  Commission  has  previously  examined  the 
CAC-40  in  the  context  of  proposed  rule  changes 
submitted  by  the  American.  New  York.  Pacific  and 
Philddelphid  Stock  Exrhanges  to  list  and  trade 
Index  warrunu  based  on  the  CAC-40.  At  that  time, 
the  Commission  found  that  the  CAC-40  was  not 
rHadily  susceptible  to  manipulation  because  of  the 
n^presenlative  nature  of  the  various  industry 
s<^gmenls  included  in  the  Index,  the  refative 
weighted  vahi«  of  the  Index's  component  stocks. 
•  and  the  subsiantial  cupitalitiition  and  trading 


notes  that  the  CBOE  rules  and 
procedures  that  address  the  special 
concerns  attendant  to  the  secondary 
trading  of  index  warrants  wrill  be 
applicable  to  the  CAC-40  warrants.  In 
particular,  by  imposing  the  special 
suitability,  disclosure,  and  compliance 
requirements  noted  above,  the  CBOE 
has  addressed  adequately  potential 
public  customer  problems  that  could 
arise  from  the  derivative  nature  of  CAC- 
40  warmts.  Moreover,  the  CBOE  plans 
to  distribute  a  circular  to  its  membership 
calling  attention  to  the  specific  risks 
associated  with  warrants  on  the  CAC- 
40  and,  pursuant  to  the  CBOE  listing 
guidelines,  only  substantial  companies 
capable  of  meeting  their  warrant 
obligations  will  be  eligible  to  issue 
CAC-40  warrants. 

In  light  of  the  fact  that  the  CAC-40  is 
a  foreign  stock  index,  the  Commission 
believes  an  adequate  surveillance 
sharing  agreement  between  the  CBOE 
and  the  SBF  is  a  necessary  prerequisite 
to  deter  and  detect  potential 
manipulation  or  other  improper  oi  illegal 
trading  involving  die  warrants.  To 
address  this  concern,  the  CBOE  entered 
into  a  Memorandum  of  Understanding 
with  the  SBF  to  provide  for  the  sharing 
of  market  information  related  to  the 
trading  of  CAC-40  warrants  on  the 
CBOE. "Despite  the  surveillance  sharing 
agreement  between  the  CBOE  and  SBF. 
however,  the  SBF  asserts  that  a  French 
blocking  statute  "restricts  its  ability  to 
supply  the  CBOE  with  necessary 
r  ustomer  trading  information  related  to 
trading  on  the  Paris  Bourse. '"  Therefore, 
in  order  to  obtain  customer  information, 
the  Commission  and  the  COB  ha\  e 
exchanged  letters  that  establish  a 
mechanism  for  the  exchange  of 
information,  including  customer 
information,  for  transactions  involving  a 
derivative  security  or  the  stocks 
underlying  such  security  when  that 
derivative  security  is  traded  in  U.S.  or 
French  markets  and  the  underlying 


\  ulume  of  the  component  stocks.  See  CAC-40  Index 
VVarrnnl  Approval  Orders,  supra  note  3. 

"See  supra  notes  12-14  and  accompanying  text. 

"A  blocking  statute  prohibits  the  disclosure, 
inspection,  copying  or  removal  of  documents 
located  in  the  enacti.ig  stale  in  compliance  with 
orders  of  foreign  authorities.  See.  The  1980  French 
Law  on  Documents  and  Information.  Law  No.  80- 
538  (1980)  |.0. 1799. 

**ln  this  regard,  the  SBF  asseris  that  it  does  not 
K.ive  the  legal  capacity  to  obtain  specific  customer 
information,  but  instead,  must  rely  on  the  COB.  The 
("OB  it  prohibited  from  furnishing  customer 
information  to  a  non-govemmenlal  body,  such  as 
the  CBOE.  As  described  below,  pursuant  to  a  letter 
exchange  between  the  SEC  and  the  COB.  the  COB 
C)Mifirms  that  It  will  furnish  customer  iiifom^aiion 
directly  to  the  Commission. 


securities  are  traded  in  the  other 
country's  markets.*' 

This  ^X:/COB  letter  exchange 
confirms  that  the  SEC  will  be  able  to 
secure  information  from  the  COB  that 
the  CBOE  may  not  be  able  to  obtain 
from  the  SBF,  and  thus  ensure  that  an 
investigation  into  the  trading  of  CAC-40 
v/arrants  can  occur  with  access  to  all 
necessary  surveillance  information.** 
Accordingly,  the  Commission  believes 
the  arrangement  made  pursuant  to  the 
SEC/COB  exchange  of  letters,  together 
with  the  agreement  consummated  by  the 
Exchange  with  the  SBF.  is  adequate  to 
allay  Commission  concerns  regarding 
the  CBOE's  ability  to  obtain  information 
necessary  to  take  appropriate  regulatory 
action  regarding  alleged  manipulation  or 
other  trading  abuses  between  markets 
involving,  the  trading  of  CAC  warrants. 

Finally,  the  Commission  believes  that 
trading  in  CAC-40  warrants  will  not 
have  an  adverse  impact  on  U.S. 
financial  markets.  In  fact,  the 
Commission  believes  that  CAC-tO 
warrants  will  benefit  U.S.  markets  by 
providing  U.S.  issuers  more  Hexibility  in 
raising  capital  at  potentially  lower  costs 
and  allowing  U.S.  investors  an 
opportunity  to  better  hedge  against 
stock  market  fluctuations  in  Prance. 

It  there  is  ordered  pursuant  to  section 
19(b)(2)  of  the  Act.**  that  the  proposed 
rule  change  (SR-CBOE-90-16)  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Dated:  October  30. 1990. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  90-28103  Filed  11-2-90;  8:45  am) 
BtUING  CODE  MIO-Ot-M 


I  Release  No.  34-2SS86;  Fitt  No.  SR-NYSE- 
90-461 

Sclf-negufatory  Organizatione; 
Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
Procedure*  for  Competing  Spedalista 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 


"See  letter  from  Richard  Kelchum.  Director. 
Division  of  Market  Regulation.  SEC  to  Patrick 
Mordacq.  Secretary  General.  COE  dated  September 
18. 1990;  and  letter  from  Patrick  Mordacq.  Secretary 
General.  COB.  to  Richard  Kelchum.  Director, 
Division  of  Market  Regulation.  SEC  dated 
Septemljer  18, 199a 

"The  SEC  entered  into  an  Administrative 
Agreement  with  the  COB  on  December  14. 1989.  SeA 
CA&-40  Warrant  Approval  Orders  for  a  description 
of  this  agreement. 

«»i5U.s:c.7e«tb)(2)(i9e2). 

••l?  CFR  200.30-3(a)(12)  (1989). 
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15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  September  27. 1990.  the 
New  York  Stock  Exchange,  fcic.  ("NYSE" 
or  "Exchange")  filed  with  th0  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Item)  1,  D,  and  III 
below,  which  Items  have  betn  prepared 
by  the  self-regulatory  organisation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-R«gulatory  OisaniiatlDn's 
Statement  of  the  Tenns  of  Substance  of 
the  PropoMd  Rule  Change 

The  proposed  rule  change  consists  of 
the  following:  (1)  Amendments  to  item 
numbers  11  and  12  of  the  NYSE's 
Procedures  for  Competing  Specialists 
("Procedures"):  (2)  a  request  for  the 
Commission's  permanent  approval  of 
the  Procedures  as  amended:  P  and  (3) 
the  Exchange's  responses  to  nine 
specific  questions  the  Commission  had 
posed  in  a  prior  order  temporarily 
approving  the  Procedures.*  These 
responses  consist  principally  of  what 
the  Exchange  believes  are  "sitated 
policies,  practices  or  interpretations" 
that  are  "reasonably  and  faitly  implied" 
by  existing  NYSE  rules  and  ilolicies,  and 
do  not  require  the  formal  amendment  of 
any  Exchange  rule.* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  ificluded 
statements  concerning  the  pitrpose  of. 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 


'  The  CofTuniMion  approved  the  Prticedures  for  ■ 
lix-inonth  period  which  wat  iiibaequently 
extended  leveral  time*  but  then  exptted  on  April  30i 
1968.  Sw  Securities  Exchange  Act  Rcjeate  No. 
23202  (May  5. 1988).  51  FR  17424  (Ma|  12.  1986)  (FUe 
No.  SR-NYSE-77-08):  Seoiritie*  ExchanjK  Act 
Release  No.  23868  (Decetntwr  9. 19861  51  FR  45417 
(December  li  1986)  (File  No.  SR-NYSF.-86-31); 
Secuntie*  Exchange  Act  Release  No.  24183  (March 
5.  1987).  52  FR  7721  (March  12. 1987)  (File  No.  SR- 
NYSC -87-02),  Securities  Exchange  .\C  Release  No. 
25342  (February  11, 1968).  S3  FR  5066  (February  1ft 
19881  (File  No.  SR-NYS&SS-Ol).  At  tke  present 
time,  the  NYSE  does  not  have  a  comfieting 
spedalisis  program. 

*  See  Securities  Exchange  Act  Release  No.  23202. 
tupm  note  1. 

*  The  enHre  text  of  the  fMponse*  ia  available  for 
inspection  and  copying  at  the  Commission's  Public 
Reference  Section  and  at  the  principal  office  of  the 
NYSE. 


most  significant  aspects  of  such 
statements. 

A.  Se/f-ReguIatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose — The  proposed  rule  change 
consists  of  12  procedures  for  competing 
specialists.  The  first  10  of  these  are 
unchanged  from  the  procedures  used  by 
the  Exchange  from  May  1986  to  April 
1988.*  The  Exchange  is  proposing  to 
make  several  changes  to  Procedures  11 
and  12.  The  proposed  amendment  to 
Procedure  number  11  would  allow  for 
the  orderly  termination  of  a  competing 
specialists  situation  where  either  the 
specialist  organization  to  whom  a  stock 
was  originally  assigned  ("original 
specialist"),  or  a  competitor  which 
subsequently  received  approval  to 
compete  with  the  original  specialist, 
requests  that  it  be  relieved  of  the 
stock(s)  that  are  the  subject  of 
competition.  This  procedure  is  designed 
to  allow  members  to  withdraw  from 
competition  in  an  orderly  manner 
without  unduly  prejudicing  their  future 
ability  to  compete,  and.  at  the  same 
time,  to  enable  the  Exchange  to 
maintain  the  efHciency,  stability  and 
continuity  of  its  marketplace. 

Specifically,  the  specialist 
organization  wishing  to  withdraw  from 
the  competing  specialists  situation 
would  have  to  notify  the  Market 
Performance  Committee  prior  to  the 
desired  date  of  such  withdrawal.  When 
the  original  specialist  requests  to  be 
relieved  of  a  stock  and  the  Market 
Performance  Committee  is  satisfied  that 
the  remaining  specialist  can  continue  to 
maintain  a  fair  and  orderly  market  in 
such  stock,  it  will  approve  the  request  to 
be  relieved  as  of  a  specified  date.  Where 
the  Market  Performance  Committee  is 
not  so  satisfied,  it  will  refer  the  stock  to 
the  Allocation  Committee  for 
designation  of  an  additional  specialist 

The  Market  Performance  Committee's 
review  is  necessary  to  ensure  that  the 
competing  specialist  can  maintain 
market  quality  as  the  sole  specialist. 
Unlike  the  original  speciahst's 
application,  the  competing  specialist's 
application  did  not  receive  a  prospective 
analysis  of  performance  and  ability  to 
maintain  market  quality  since  only 
capital,  manpower  and  experience  are 
considered  for  an  application  to 
compete  under  Procedure  numbers 
three,  four,  five  and  seven. 

The  proposed  amendment  to 
Procedure  number  11  would  also 
lengthen  the  time  period  a  specialist 


*  See  supra  note  1. 


organization  which  withdraws  its 
registration  in  a  stock  would  be  barred 
from  applying  to  compete  in  that  same 
stock.  Such  a  bar  would  be  lengthened 
from  three  months  to  one  year  following 
the  effective  date  of  withdrawal.  In  the 
case  of  extenuating  circumstances,  the 
Market  Performance  Committee  may 
waive  this  one  year  restriction  at  the 
time  of  withdrawal  where  imposition  of 
the  restriction  would  be  inappropriate 
and  would  work  to  weaken  rather  than 
strengthen  Exchange  markets. 

The  Exchange  endorses  the  concept  of 
competing  specialists  and  wishes  to 
impose  as  few  restrictions  as  possible 
upon  the  free  entry  and  withdrawal  of 
competitors.  However,  the  Exchange 
also  recognizes  the  need  to  make  some 
provision  for  the  efficient  and  orderly 
operation  of  its  marketplace.  In  fairness 
to  the  original  specialist,  the  Exchange 
does  not  think  it  unreasonable,  and  feels 
it  will  contribute  to  the  orderly  handling 
of  competing  situations,  to  require  of  a 
competing  specialist  wishing  to 
withdraw  from  competition  that  his 
request  not  be  based  upon  the  transient 
events  of  the  day,  but  rather  that  it  be 
based  upon  his  knowledge  that  he  will 
be  restricted  from  re-entry  for  a  one 
year  period.  Thus,  the  Exchange  feels 
that  the  one  year  re-entry  restriction 
does  not  unduly  restrict  competition,  but 
rather  provides  for  a  more  efficient  and 
orderly  competitive  environment. 

The  proposed  amendment  also 
consists  of  a  "housekeeping"  change  to 
Procedure  number  12  of  the  Exchange's 
Procedures  to  reflect  the  correct  Article 
and  Section,  as  a  result  of  the 
recodification  of  the  Exchange 
Constitution  in  1986,'  under  which  a 
specialist  may  request  a  review  by  the 
Board  of  Directors  of  a  decision  of  the 
Market  Performance  Committee 
pursuant  to  Procedure  number  12. 
Procedure  number  12  reminds  members 
that  decisions  of  the  Market 
Performance  Committee  are  reviewable 
by  the  Exchange's  Quahty  of  Markets 
Committee,  and  the  Exchange 
Constitution  provides  for  a  member  to 
appeal  to  the  Board  of  Directors  any 
decision  of  the  Market  Performance 
Committee. 

Finally,  the  purpose  of  this  filing  also 
is  to  respond  to  the  Commission's  nine 
specific  requests  for  information 
concerning  the  application  of  specified 
Exchange  rules  and  poHcies  as  to 
competing  specialist  situations.* 


*  See  Securities  Exchange  Act  Release  Na  220S9 
(February  2&  1986).  SI  FR  8060  (March  7. 1986)  (File 
No.  SR-NYSE-a8-«7). 

*  The  Exchange's  response  to  the  ComniMion't 
request  ibr  information  is  available  at  the 

Continued 
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The  interpretations  contained  in  the 
Exchange's  response  to  the  Conunission 
reflect  the  Exchange's  position  that 
competing  specialists  are  responsible  for 
what  is,  ultimately,  a  single  auction 
market  on  the  NYSE  Floor  in  the 
securities  in  which  they  are  specializing, 
and  that  competing  specialists  do  not 
make  separate  NYSE  markets  requiring 
the  adoption  of  new  rules,  or  the  formal 
amendment  of  existing  rules.  These 
interpretations  have  been  applied  in 
prior  years  whenever  there  have  been 
competing  specialists  situations  on  the 
Exchange. 

These  interpretations  reflect  the 
Exchange's  analysis  of  current  market 
conditions  and  market  structure.  The 
Exchange  has  reviewed  other  rules  and 
policies,  in  addition  to  the  ones  covered 
in  the  Commission's  specific  requests  for 
information,  and  does  not  believe 
modifications  or  any  other  special 
interpretations  or  clarifications  are 
necessary  at  this  time.  Given  the  natural 
evolution  of  the  securities  markets, 
however,  it  is  reasonable  to  assume  that 
these  interpretations  may  require  some 
subsequent  modifications  in  appropriate 
cases  or  that  new  interpretations  or  rule 
changes  may  be  required. 

2.  Statutory  Basis — The  procedures 
and  policies  as  to  competing  specialists 
situations  are  designed  to  facilitate  and 
enable  the  implementation  of  a  system 
of  competing  specialists.  As  such,  they 
are  based  on  section  11(b)  of  the  Act 
which  provides  for  Exchange  rules  to 
permit  members  to  be  registered  as 
specialists  and  section  llA(a)(l)(C)(ii) 
which  states  that  the  Congress  Bnds  that 
it  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure' fair 
competition  among  brokers  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  procedures  for 
competing  specialists  do  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


Commiaalon's  Piibtic  Reference  Section  and  at  the 
NYSE  See  supra  note  3. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-90-4e  and  should  be  submitted  by 
November  26. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  29, 1990. 
Margate!  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  90-26104  Filed  11-2-90;  8:45  amj 

BILUNG  COOC  taiO-OVM 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  Octot>er 
26,1990 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 


Docket  Number.  4722a.  Date  filed: 
October  24, 1990.  Parties:  Members  of 
the  International  Air  Transport 
Association.  Subject:  South  Atlantic- 
Africa  Expedited  Reso  002i.  Proposed 
effective  date:  November  1. 1990. 

Docket  Number.  47229.  Date  filed: 
October  24. 1990.  Parties:  Members  of 
the  International  Air  Transport 
Association.  Subject  Canada  Europe 
Resolution  LA109  et  al.  Proposed 
effective  date:  January  1, 1990. 

Docket  Number  47230.  Date  filed: 
October  26, 1990.  Parties:  Members  of 
the  International  Air  Transport 
Association.  Subject  SNATC  Mail  Vote 
No.  84  (Texas-London  Fares).  SNATC 
Mail  Vote  No.  85  (Texas-London  Fares). 
Proposed  effective  date:  December  1. 
1990. 

Docket  Number:  47231.  Date  filed: 
October  26. 1990.  Parties:  Members  of 
the  International  Air  Transport 
Association.  Subject:  Expedited 
Resolutions.  Proposed  effective  date: 
January  1, 1990. 

Phyllis  T.  Kayler. 

Chief.  Documentary  Services  Division. 
[FR  Doc.  90-26069  FUed  11-2-90: 8:45  am) 

•ILLMGCOOC  M10-C2-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Hied 
During  ttie  Week  Ended  October  26, 
1990 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  dale  for 
answers,  conforming  applications,  or 
motion  to  notify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  number  37559.  Date  filed: 
October  26. 1990.  Due  date  for  answers, 
conforming  applications,  or  motion  to 
modify  scope:  November  23. 1990. 
Description:  Application  of  Thai 
Airways  International  Limited,  pursuant 
to  section  402  of  the  Act  and  subpart  Q 
of  the  Regulations,  requests  renewal  of 
its  foreign  air  carrier  permit  which 
authorizes  it  to  provide  scheduled 
foreign  air  transportation  between;  The 
terminal  point  Bankok.  Thailand  via  the 
iatermediate  points  Tokyo.  Japan  and 
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Seattle.  Washington,  and  tile  coterminal 
points  Los  Angeles,  California  and  one 
additional  point  in  the  United  States. 
Phylfis  T.  Kaykir. 

Chief,  Documentary  Services  Biviaion; 
[PR  Doc  90-26070  Filed  11-2-SO:  8:45  am) 
MUJNQ  COOC  4t1S-«-«l 


OEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requir«nwnt»  Sutmittc^  to  0M8  for 
Review 


Date:  October  29, 1990. 

The  Dnpartment  of  Treasiiry  has 
submitfed  ihe  following  public 
information  collection  requ^mentls)  to 
0MB  for  review  and  deara^ice  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission{s]  may  be  obtained  by 
calling  the  Treasury  Bureau^  Clearance 
Officer  listed.  Comments  r^arding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Departifient 
Clearance  Office,  Department  of  the 
Treasury,  room  3171  Treasu  ry  Annex, 
1500  Pfinnsylvania  Avenue  1  iW., 
Washington.  DC  20220. 

Internal  Review  Service 

OMB  number  New 
f'nrm  number  None 
Type  of  review:  New  coUecl  on 
title:  Opmion  Survey  of  Taxpayers 
Contacted  by  the  EP/EO  Examination 
Program  ! 

Description:  The  data  colleated  will  be 
used  to  evaluate  the  level  of 
satisfaction  of  taxpayers  Contacted  by 
the  IRS  EP/EO  Examination  Program, 
to  identify  possible  areas  of  program 
improvement,  and  thereby  improve 
the  effectiveness  of  EP/EO  activities. 
Respondents:  Businesses  (>r  other  for- 
profit.  Non-profit  institutioni,  Small 
businesses  or  organizations^ 
Estimated  number  of  respondents:  ASXIO 
Estimated  burden  hours  per  respondent: 

10  minutes 
Frequency  of  response:  One  time  only 
Estimated  total  reporting  burden:  667 

hours 
Clearance  officer  Garrick  sliear  (202) 
535-4297,  Internal  Reveni^  Service, 
room  5571. 1111  Constitution  Avenue 

NW..  Washington,  DC ^  _ 

OMB  reviewer  Milo  Sunderbauf  (202) 
395-6880,  Office  of  Manaaement  and 
Budget,  room  3001,  New  ^ecutive 
Office  Building.  Washington,  DC  20503 
Lois  iC  HoilanC 

OeportmerrtaJ  Reports  Mancgen  tent  Officer 
[FR  Doc  90-28035  Filed  11-2  ^  8:45  am) 
•u.'NC  coos  4Me-*t-ll 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  OMB  Review 

agency:  United  States  Information 

Agency. 

ACTION:  iNotice  of  reporting 

requirements  submitted  for  OMB 

review. 

SUMMANV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35],  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  for  OMB  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  ahs  made  such  a  submission. 
The  information  collection  activity 
involved  with  this  program  is  conducted 
pursuant  to  the  mandate  given  to  the 
United  States  Information  Agency  in 
accordance  with  Public  Law  98-111  as 
amended  by  Public  Law  101-24&  USIA 
is  requesting  approval  of  the  extension 
of  OMB  3116-0197  entitled  "Surveys, 
Interviews  and  other  audience  research] 
for  Radio  and  TV  Marti  conducted  by 
the  Office  of  Audience  Research  of 
Radio  Marti:  Interviews  by  the  Miami 
Research  Office  of  Radio  Marti." 
Estimated  burden  hour  per  response 
averages  1.684  hours. 
DATES:  On  or  before  December  5. 1990. 
COPIES:  Copies  of  the  Request  for 
Clearance  (SF-63).  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  OfRcer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Inforamtion  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Office 
for  USLA;  and  also  to  the  USL\ 
Clearance  OfHcer. 

FOR  PURTNER  INFORMATION  CONTACT: 
Agency  Clearance  Officer.  Ms.  Debbie 
Knox,  United  States  Information 
Agency,  M/.ASP,  301  Fourth  Street  SW., 
Washington,  DC  20547,  telephone  (202) 
619-5503:  and  OMB  review;  Mr.  C. 
Marshall  Mills.  Office  of  Information 
and  Regulatory  AHairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC  20503.  telephone  (202)  395-7340. 

SUPPLEMENTARY  INFORMATION:  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
1.684  hours  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 


comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to  ^ 
the  United  States  Information  Agency, 
M/ASP,  301  Fourth  Street  SW., 
Washington,  DC  20547:  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503,  Attention:  Desk  Officer  for 
USIA. 

Title:  Surveys,  Interviews  and  other 
audience  researcJi  for  Radio  and  TV 
Marti. 

Form  number  No  form  used  for  this    ' 
information  collection. 

Abstract:  The  Office  of  Cuba 
Broadcasting  needs  to  conduct  research 
among  recent  Cuban  arrivals  in  the 
United  States  and  abroad  to  determine 
audience  reaction  to  its  radio  and  TV 
programming  and  to  collect  information 
about  the  situation  in  Cuba.  Information 
gathered  is  used  to  improve  Radio  and 
TV  Marti  broadcasts  in  providing  the 
Cuban  people  with  news,  information 
and  other  programming  that  is  relevant, 
interesting,  timely  and  appealing. 

Proposed  frequency  of  responses: 

No.  of  respondents. ....,«^.>~..,^,.........  7.792 

Recordkeeping  hours ..-._ 0 

Total  annual  burden..^ ^ 13.124 

Dated:  October  Sa  1990. 
Rose  Royal, 

Federal  Register  Liaison. 
jFR  Doc.  90-26CM7  Filed  11-2-90;  8:45  am) 
BiujNO  cooe  t2M-ei-M 


UNITED  STATES  SENTENCING 
COMMISSION 

Sentencing  Guidelines  for  United 
States  Courts 

AGENCY:  United  States  Sentencing 
Commission. 

action:  Notice  of  proposed  additions  to 
sentencing  guidelines,  policy  statements, 
and  commentary  relating  to  the 
sentencing  of  organizations;  request  for 
public  comment;  Notice  of  public 
hearing. 

summary:  The  Commission  is 
considering  amendments  to  its 
guidelines,  policy  statements,  and 
commentary  that  would  govern  the 
sentencing  of  organizations  in  federal 
courts.  Except  for  one  guideline  dealiny 
with  fine  calculations  for  antitrust 
violations,  the  sentencing  guidelines 
currently  in  effect  do  not  apply  to  the 
sentencing  of  organizations.  The 
Commission's  proposed  guidelines, 
policy  statements,  and  accompanying 
commentary  are  set  forth  below.  The 
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Commission  may  report  these 
amendments  to  Congress  on  or  before 
May  1. 1991.  Public  comment  is  sought 
on  these  proposals  and  any  other  aspect 
of  the  sentencing  guidelines,  policy 
statements,  and  commentary  as  they 
apply  to  the  sentencing  of  organizations. 
Public  comment  is  also  sought  on  the 
suggested  organizational  guidehnes 
prepared  by  the  U.S.  Department  of 
Justice  which  are  also  set  forth  below. 
dates:  Written  comment  should  be 
received  by  the  Commission  no  later 
than  December  10, 1990.  A  public 
hearing  is  scheduled  for  December  13. 
1990,  at  9:30  am.  in  the  Ceremonial 
Courtroom,  6th  floor.  United  States 
Courthouse,  Washington,  DC. 
addresses:  Comments  should  be  sent 
to  the  United  States  Sentencing 
Commission,  1331  Pennsylvania  Avenue 
NW..  suite  1400.  Washington.  DC  20004. 
Attention;  Communications  Director. 
FOR  FURTHER  INFORMATION  COWTACT 
Paul  K.  Martin,  Communications 
Director,  telephone  (202)  662-8800. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Sentencing  Commission  is 
an  independent  agency  in  the  judicial 
branch  of  the  U.S.  Government.  The 
Commission  is  empowered  by  28  U.S.C. 
994(a)  to  promulgate  sentencing 
guidelines  and  policy  statements  for 
federal  courts. 

Ordinarily,  the  Administrative 
Procedure  Act  rulemaking  requirements 
are  inapplicable  to  judicial  agencies: 
however.  28  U.S.C.  994(x)  makes  the 
rulemaking  provisions  of  5  U.S.C.  553 
applicable  to  the  promulgation  of 
sentencing  guidelines  by  the 
Commission. 

BackgrouxMl  of  Proposed  Aoiendments 

The  proposed  guidelines,  policy 
statements,  and  commentary  are  the 
products  of  an  extended  period  of 
analysis,  consultation,  and  public 
comment  In  1988,  the  Commission 
completed  a  study  of  the  sentencing  of 
organizations  in  the  federal  courts  from 
1984  to  1987  and  a  survey  of  the 
literature  relating  to  sanctions  for 
organizations.  In  July  1988,  the 
Commission  distributed  for  public 
comment  a  discussion  draft  of 
sentencing  materials.  In  1989,  the 
Commission  updated  its  empirical 
analysis  with  a  study  of  the  sentencing 
of  organizations  and  associated 
individuals  in  the  federal  courts  In  1988. 
In  November  1989,  the  Commission 
published  for  public  comment 
Preliminary  Draft  Sentencing  Guidelines 
for  Organizational  Defendants.  Public 
hearings  have  been  held  on  October  11. 
1988,  in  New  York  City,  on  December  2. 
1988,  in  Pasadena,  California,  and  on 


February  14. 1990  in  Washington,  DC.  In 
addition  to  comment  from  the  general 
public,  the  Commission  has  received 
recommendations  regarding 
organizational  sanctions  from  the 
United  States  Department  of  Justice, 
from  a  working  group  of  private  defense 
attorneys  appointed  by  the 
Commission's  Chairman  to  advise  the 
Commission  regarding  practical 
principles  for  sentencing  organizations, 
and  from  the  Commission  staff.  The 
draft  guidelines,  policy  statements,  and 
commentary  draw  upon,  and  have 
benefitted  from,  staff  work,  aid  from 
outside  experts,  and  the  extensive 
public  comment  that  has  been  received 
to  date. 

AvaUability  of  Background  Materials 

Background  materiab  regarding  the 
proposed  guidelines,  policy  statements, 
and  commentary  are  available  for 
inspection  at  the  Commission's  offices. 
The  background  materials  include 
empirical  studies,  a  memorandum  by  the 
Commission  staff  working  group  on 
organizational  sanctions  regarding  the 
methodology  used  to  develop  offense 
level  tables  and  assign  wei^ts  for 
mitigating  factors  in  draft  chapter  eight, 
and  public  comment  received  by  the 
Commission. 

Format  of  Proposed  Amendments 

The  proposed  amendments  are 
presented  as  a  new  chapter  to  the 
United  States  Sentencing  Conunission 
Guidelines  Manual:  Chapter  Eight- 
Sentencing  of  Organizations.  For  certain 
guideline  sections,  alternatives  are  set 
forth.  Commentators  are  encouraged  to 
comment  upon  these  alternatives.  In 
addition,  the  Commission  has  listed 
Specific  Issues  for  Comment  at  the  end 
of  the  draft  Chapter  Eight  to  focus 
special  attention  on  particular  issues. 

At  the  request  of  the  Attorney 
General,  an  ex-officio  member  of  the 
Commission,  a  draft  of  organizational 
guidelines  prepared  by  the  Department 
of  Justice  is  printed  below.  Comments 
on  all  aspect  of  this  proposal  are  also 
welcome. 

Scope  of  PvkHc  Comment 

Public  comment  is  requested 
regarding  any  aspect  of  current  or 
proposed  guidelines,  policy  statements, 
and  commentary  that  apply  to  the 
sentencing  of  convicted  organizations. 
In  addition,  the  Commission  requests 
comment  regarding  the  specific 
alternatives  set  forth  in  the  proposed 
amendments,  the  Specific  Issues  for 
Comment  listed  at  the  end  of  the  draft 
Chapter  Eight,  and  the  proposed 


organizational  guidelines  prepared  by 
the  Department  of  Justice. 
WilUamW,WiikiM.|r.. 

Chairman. 

CHAPTER  EIGHT-SENTENCING  OF 
ORGANIZATIONS 

Introduclory  Commentary 

The  guidelines  and  policy  statements  in 
this  Chapter  apply  when  the  convicted 
defendant  is  an  organization.  Onanizations 
can  act  only  through  agents  and,  under 
federal  criminal  law.  generally  are  held  to  a 
strict  standard  of  vicarious  criminal  liabtKty 
for  offenses  committed  by  t)>eir  agents.  At  the 
same  time,  the  individital  agents  remain 
responsible  for  their  own  criminal  conduct 
Federal  prosecutions  of  organizations 
therefore  frequently  involve  individual  co- 
defendants  who  are  agents  of  the 
organisation.  If  convicted,  individual  agents 
of  organizations  are  sentenced  in  accordance 
with  the  guidelines  and  policy  statt^ments  in 
the  preceding  chapters.  This  chapter  is 
designed  »o  that  the  sanctions  imposed  upon 
organizations  and  their  agents,  (alien 
together,  will  provide  just  punishment  for 
offenses  committed  by  organizations, 
adequate  deterrence  to  organizational 
criminal  conduct,  and  incentives  for 
organizations  to  maintain  internal 
mechanisms  for  deterring,  detecting,  and 
reporting  criminal  conduct. 

Part  A— General  Application  Principles 

§  8ALL  Applicability  of  Chapter  Eight 

This  chapter  applies  to  the  sentencing 
of  all  organizations. 

Commentary 

Application  Note: 

1.  "Organization"  means  "a  person  other 
than  an  individual."  18  U.S.C  18. 
Organizations  include  corporations,  unions, 
associations,  and  partnerships. 

§  8A1,2.  ApplicatioB  Instniction*— 
Organizations 

(a)  Determine  the  guideline  section  in 
chapter  Two  most  applicable  to  the 
offense  of  conviction.  See  §  lBl.2 
(Applicable  Guidelines),  The  Statutory 
Index  (appendix  A)  provides  a  listing  to 
assist  in  this  determination. 

(b)  Determine  the  base  offense  level 
and  apply  any  appropriate  specific 
offense  ciaracteristics  contained  in  the 
particular  guideline  in  chapter  Two  in 
the  order  listed. 

(c)  If  there  are  multiple  counts  of 
conviction,  repeat  steps  (a)  and  (b)  for 
each  count.  Apply  part  D  of  chapter 
Three  (Multiple  Counts)  to  group  the 
various  counts  and  adjust  the  offense 
level  accordingly. 

(d)  Determine  from  part  B  of  this 
chapter  (Remedying  Harm  from 
Criminal  Conduct)  the  sentencing 
requirements  and  options  relating  to 


468Q2 


Federal  Regigter  /  Vol.  55.  No.  214  /  Monday.  November  5,  1990  /  NoUces 


Federd  Jte^ter  /  Vol  55.  No,  214  /  Monday,  November  5.  1900  /  Notices 46603 


resdhition,  remedial  orders,  community 
service,  and  notice  to  victims- 

(e)  Determine  from  part  Cof  this 
chapter  (Fines)  the  seotenciltg 
requirements  and  options  relating  to 
fines. 

(f)  Determine  from  part  D  bf  this 
chapter  (Organizational  Probation)  the 
sentencing  requirements  and  options 
relating  to  probation. 

(g)  Determine  from  part  E  pf  this 
chapter  (Special  Assessments, 
Forfeitures,  and  Costs)  the  sentencing 
requirements  relating  to  special 
assessments,  forfeitures,  and  costs. 

(h)(1)  The  provisions  of  chapter  One, 
part  B  (General  Application  l*rinciples) 
apply  to  determinabons  under  this 
chapter,  except  that  subsections  (a)-{g) 
above  apply  in  lieu  of  S  161.1 
(Application  bistructions).    | 

(2)  The  provisions  of  chapter  Six 
(Sentencing  Procedures  and  plea 
Agreements)  apply  to  proce^ings  in 
which  the  defendant  is  an  oi^anization. 

Cominentary 

Guidelines  and  policy  statements  set  forth 
in  this  chapter  apply  when  the  defendant  is 
an  organization.  Guidelines  and  policy 
statements  from  other  chapters  6iat  apply 
»hen  ihe  defendant  is  an  organisation  are 
referenced  in  this  chapter.  Guidelines  and 
pobcy  statements  not  referenced  in  this 
chapter,  directly  or  Indirectly,  do  not  apply 
when  the  defendant  is  an  organization:  a.  g.. 
the  poUcy  statements  in  chapter  Seven 
(Violations  of  Probabon  and  Supervised 
Release)  do  not  apply  to  organizations. 

Pert  B    nemedying  Herm  From 
Criminel  Conduct 


Introductory  CamnMotary 

As  a  general  principle,  the  court  should 
require  that  the  defendant  talie  all  necessa.'y 
s'eps  to  provide  compensation  to  victims  and 
otherwise  remedy  the  harm  caused  or 
tiireatened  by  the  instant  offense. 

A  restitution  order  or  an  order  of  probation 
requiring  restitution  can  be  used  to 
compensate  identifiable  victims  bf  tiie 
offense.  A  remedial  order  or  an  order  of 
probation  requiring  comaanity  service  can 
b«  used  to  reduce  or  eliminate  the  harm 
tiuvdtened.  or  to  repair  the  barm  caused  by 
the  offense,  when  that  harm  or  threatened 
harm  would  otherwise  not  be  reinedied.  An 
order  of  notice  to  victims  can  be  used  to 
notify  unidentified  individual  victims  of  the 
offense. 

f  tBl.!.  Restitotioo— Organuaatioos 

(a)  Except  as  provided  in  subsection 
(b)  below,  die  court  shall — 

(1)  enter  a  restitution  order  pursuant 
to  18  U.S.C  3663-3664;  or 

(2)  if  a  restitution  oridOT  wotild  be 
authorized  pursuant  to  18  U.S.C.  3663- 
3664  but  for  the  fact  that  the  offense  of 
conviction  was  not  an  offens*  under 
UUe  18  or  49  U5.C1472  (h).  (i .  (j).  or  (n). 


sentence  the  organization  to  probation 
with  a  condition  requiring  restitution, 
(b)  Subsections  (a)  (1)  and  (2)  above 
do  not  apply  when  fuU  restitution  or 
other  equivalent  compensation  to  the 
victims  of  the  offense  has  already  been 
made,  or  to  the  extent  the  court 
determines  that  the  complication  and 
prolongation  of  the  sentencing  process 
resulting  from  the  fashioning  of  a 
restitution  requirement  outweighs  the 
need  to  provide  restitution  to  victims 
through  the  criminal  process. 

ComneBtary 

This  guideline  provides  for  restitution 
either  as  a  sentence  under  18  U.S.C.  3063- 
3064  or  as  a  condition  of  probation.  The 
provisions  of  18  U.S.C.  3663-3664  require  a 
sentence  of  restitution  for  convictions  under 
title  18  or  under  48  U.S.C  1472  (h).  (i),  (j).  or 
(n),  excei^t  to  the  extent  "the  court 
determines  that  the  complication  and 
prolongation  of  the  sentencing  process 
resulting  from  the  fashioning  of  an  order 
under  this  section  outweighs  the  need  to 
provide  restitution  to  any  victims."  18  U.S.C 
3u63(d).  This  guideline  extends  the 
requirement  of  restitution  to  offenses  other 
than  Title  18  and  Title  49,  section  1472  (h),  (i). 
(j)  and  (n)  offenses.  In  such  cases,  restitution 
shall  be  provided  as  a  condition  of  a  sentence 
of  probation. 

Restitution  is  not  required  to  the  extent 
that  the  fashioning  of  an  order  would  unduly 
complicate  and  prolong  the  sentencing 
process  relative  to  the  need  to  provide 
restitution  to  any  victims.  In  determining 
Khether  the  complication  and  prolongation  of 
the  sentencing  process  outweigh  the  need  to 
provide  compensation  to  victims  through  the 
criminal  process,  the  court  may  consider  dvil 
or  administrative  remedies  available. 
However,  since  18  U.S.C.  3663(e)  (2)  provides 
that  restitution  ordered  under  that  provision 
would  be  set  off  against  a  later  recovery  of 
compensatory  damages  in  a  civil  proceeding, 
a  court  should  order  restitution  to  provide 
compensation  if  it  is  uncertain  about 
compensation  through  administrative  or  civil 
proceedings,  so  long  as  the  fashioning  of  a 
restitution  order  would  not  unduly  complicate 
and  prolong  the  sentencing  process. 

In  a  case  involving  multiple  defendants, 
restitution  may  be  apportioned  on  the  basis 
of  relative  culpabiUty  so  long  as  the  ability  of 
Die  victims  to  obtain  restitution  is  not  thereby 
compromised.  In  order  to  protect  victims' 
ability  to  obtain  compensation,  the  court 
should  ordinarily  make  the  obligation  to  pay 
restitution  joint  and  several.  If  the  court 
decides  to  apportion  restitution,  each 
defendant's  restitution  order  should  be 
conditional  and  subject  to  revision  by  the 
court  so  that  the  court  can  revise  the 
restitution  orders  in  the  event  that  one  or 
more  defendants  is  unable  to  pay  the 
restitution  ordered. 

9  881.2.  Remedial  Ordefs— 
OrgaBixatioas  (Policy  Statemenl) 

(a)  To  the  extent  not  addressed  utader 
§  8B1.1  (Restitution— Organizations),  a 
remedial,  order,  imposed  as  a  condition 


of  probation,  may  require  the 
organization  to  remedy  the  harm  caused 
by  the  instant  offense  and  to  reduce  or 
eliminate  the  risk  that  the  instant 
offense  will  cause  further  harm.  Such  an 
order  should  be  entered  unless: 

(1)  Available  civil  or  administrative 
remedies  appear  more  appropriate;  or 

(2)  The  expected  cost  of  the  remedial 
action  is  not  justified  in  light  of  the 
nature  of  the  harm  caused  or,  in  the  case 
of  threatened  future  harm,  the  nature  of 
the  harm  and  the  likelihood  of  that  harm 
resulting. 

(b)  If  the  magnitude  of  expected  future 
harm  can  be  reasonably  estimated,  the 
court  may  require  the  defendant  to 
create  a  trust  fund  sufficient  to  address 
that  expected  harm. 

Commentary 

The  purposes  of  a  remedial  order  are  to 
remedy  barm  that  has  already  occurred  and 
to  prevent  future  harm  to  victims.  A  remedial 
order  requiring  corrective  action  by  the 
defendant  may  be  necessary  to  prevent  future 
injury  h*om  the  instant  offense,  e.g.,  product 
recalls  for  food  and  drug  violations  or 
cleanup  orders  for  environmental  violations. 

§  8B1.3.  Community  Service- 
Organizations  (Policy  Statement) 

An  organization  may  be  ordered  to 
perform  community  service  as  a 
condition  of  probation  where  such 
community  service  is  reasonably 
designed  to  repair  the  barm  caused  by 
the  offense. 

Commentary 

An  organization  can  perform  community 
service. only  by  employing  its  resources  or 
paying  its  employees  or  others  to  do  so.  Thus, : 
an  order  that  an  organization  perform 
community  service  is  essentially  an  indirect 
monetary  sanction,  and  therefore  generally 
less  desirable  than  a  direct  monetary 
sanction.  In  some  instances,  however,  the 
convicted  organization  may  possess 
knowledge,  faciUties,  or  skills  that  uniquely 
qualify  it  to  repair  damage  caused  by  the 
offense.  Community  service  directed  at 
repairing,  damage  may,  in  lieu  of,  or  in 
connection  with,  a  restitution  or  remedial 
order,  provide  an  efficient  means  of 
remedying  the  harm  caused. 

In  the  past  some  forms  of  community 
service  imposed  on  organizations  have  not 
been  related  to  the  purposes  of  sentencing. 
Requiring  a  defendant  to  endow  a  chair  at  a 
university  or  to  contribute  to  a  local  charity 
would  not  be  authorized  by  this  section 
unless  such  community  service  provided  a 
means  for  preventive  or  corrective  action 
directly  related  to  the  offense  and  served  one 
of  the  purposes  of  sentencing  set  forth  in  18 
U.S.C.  3SS3(a)  (2). 

S  8B1.4.  Older  of  Nottca  to  Victinw— 
Oiganizationa      .  .'         .  .    .    ' 

Apply  J  5F1.4  (Order  ofNt^ice  to  .  ,  / 
Victims). 


The  provisions  of  f  SPl^  (Or^  of  NoVce 
to  Victims)  are  applicable  to  organizational 
defendants. 

Pert  C   rinee 

1.  Determining  the  Fine^-^riminal 
Organizations 

S  8C1.1.  Determining  the  Fme— Criminal 
Organizations 

If,  upon  consideration  of  the  nature 
and  circumstances  of  the  instant  offense 
and  the  history  and  characteristics  of 
the  defendant,  the  court  determines  that 
the  organization  operated  primarily  for  a 
criminal  purpose  or  primarily  by 
criminal  means,  the  fine  shall  be  set 
(subject  to  the  statutory  maximum)  at  an 
.  amoimt  sufficient  to  divest  the 
organization  of  all  of  its  net  assets. 
When  this  section  applies,  §§  8C2.1 
(Determining  the  Fine  Guideline 
Range — Organizations).  BC2.2 
(Determination  of  the  Fine  Within  the 
Guideline  Range),  and  8C4.1  (Fines  Paid 
by  Owners  of  Closely  Held 
Organizations)  do  not  apply. 

Commentary 

Application  Note: 

1.  "Net  assets,"  as  used  in  this  section, 
means  the  assets  remaining  after  legitimate 
.  -  claims  against  assets  by  kirawn  bona  fide 
creditors. 

. " .       Background: 

Tbk*  provision  addresses  the  case  in  which 
Die  court,  based  upon  an  examination  of  the 
nature  and  circumstances  of  the  instant 
offense  taken  together  with'the  history  and 
characteristics  of  the  defendant,  determines 
that  the  organization  was  operated  as  a  front 
for  a  criminal  scheme  (e.g.,  a  scheme  that 
was  designed  to  commit  fraud)  or  operated 
primarily  by  criminal  means  (e.g..  a 
hazardous  waste  disposal  business  that  had 
no  legitimate  means  of  disposing  of 
hazardous  waste). 

2.  Determining  the  Fine— Non-Criminal 
Organizations 

S  aC2.1.  Detennining  tiie  Guiddine  Fine 
'■;  '....Range— OrganizatiiNM  •  .  :.v-.r^'. 

(a)  The  guideline  fine  range  shall  be 
determined  under  subsections  (b)-(0 
..i  .  -vbelow. 

vn>.--' : -^    (b>  fl)  The  minimum  of  the  guideline  . 
• :  K.  -  fine  range  shall  be  calculated  by 
,'-.  .    multiplying  the  amount  determined  -.;;.: 

..  r-  -  under  subsiection  (c)  below  by  the 
.^    .-^.ninimumfkie  multiplier-determined         . 
. .  .  ^^yljBKler  subsection  (e)  below,  and  by 
..-..'^eddhoig  thereto  the  amoimt,  if^ny,  from 
.  . :.  subsection  (f)  below, 

'  ■  (2)  The  maximum  of  the  guideline  fine 
.-- , .  .range  shaU  be  calculated  by  mult^ying 

:.  ttie  amount  determined  under  , 
'.'.     -■  uibsection^)  belpw  bythe  maxioram. 
..- fine ^nuUtplierdcttenntned under'    ..c*'.' 


subsection  (e)  below,  and  by  adding 
thereto  the  amount,  if  any,  from 
subsection  (f)  below. 

(c)  Subject  to  subsection  (d), 
determine  the  greater  of: 

(1)  The  amount  from  the  table  below 
corresponding  to  the  offense  level 
determined  under  S  8A1.2  (Application 
Instructions-Organizations);  ' 

(2)  The  gross  pecuniary  loss  caused  by 
the  offense  conduct  of  the  defendant;  or 

(3)  The  gross  pecuniary  gain  to  the 
defendant  from  the  offense. 

Alternative  A:  Upper  Bound  Offense 
Level  Amounts 

(mandates  the  maximum  single-coimt 
statutory  fine  absent  mitigating  factors 
at  offense  levels  4. 16,  and  38;  at  these 
offense  levels  the  court  would  be 
required,  even  when  using  the  minimum 
multiplier,  to  impose  the  statutory 
maximum  fine  whenever  no  mitigating 
factors  applied) 


Offense  level 

Amount 

4  or  less „ 

$5,000 

S - 

7,000 

6.      .-..         __    

10.000 

7 - - 

14.000 

S 

19,500 

9 

27.000 

to .. 

37.500 

11 „.._      ..        .       

52.000 

12 ._     

71.000 

13.- - 

98,000 

14.          ._- 

135.000 

15 .: 

185.000 

16 ._ .-, 

250,000 

17 

340.000 

IB                                 

460,000 

19 

620,000 

20 „    ™ 

830,000 

21..... 

1.100.000 

22 - _ 

1.500.000 

23 ,.     „..        

2,0(X),000 

24 _ _ 

2.650,000 

25 _. __. 

3,550.000 

26 ;.; 

4.650.000 

27 

6.100JDOO 

28 ;. _ 

8,100.000 

29 _.      „ 

10.500.000 

30„..,. ; 

14,000,000 

31 

18.000,000 

9? 

23.500,000 

33 ..„.„ 

30,000,000 

34 

39,500,000 

35.™...    „           .        _- 

50.000,000 

36 

64,000,000 

37 

82.000,000 

38...™........                            

10S,000i)00 

39 , 

130.000,000 

40  or  mora     ~           —     .„     . 

165,000,000 

.Alternative  B:  Loiver  Bound  Offense 
Level  Amounts 

(minimally  accommodates  the  maximum 
single-count  statutory  fine  at  offense 
levels  4, 16,  and  38;  at  these  offense 
levels,  the  court  would  be  able,  when 
using  the  maximum  multiplier,  to  impose 


'  ThAe  aitematlves  for  offense  level  anuwnts  are 


the  statutory  maximum  fine  so  long  as 
no  mitigating  factor  applied) 


OHonM  towl 

Amount 

4  Of  less 

5 

— 

S3.300 

4660 

6    •, 

6,600 

7 :...: 

9.300 

13.000 

9    „„,; : 

18.000 

10 : 

25.500 

11. _._...    .           __           „._ 

35.000 

48.500 

13 _.......;.. 

1 5Z    !!rTZI.~Z"~'Zr  7.1! 

16™ .„ 

17 

.... 

66,000 

91.000 

125.000 

165,000 

225,000 

18 — .     . 

19 - 

300.000 
400.000 
535,000 

21 

2? .,.; 

710.000 
930.000 

23 ™-    

24 ..                  

— • 

1,200.000 
1,600.000 

?S 

2.100.000 

?e            

2.700,000 

27 . 

3,450,000 

28 

4,450.000 

29.:..:::.      ..      „.:::; 

5,700.000 

30 

7,200,000 

ai    

9,100.000 

w 

11,500.000 

3s  ,; 

14,500.000 

34 

35 —  » 

— 

18,000.000 
22.000,000 
27,000,000 

37 , 

33,500,000 

^       

41,000.000 

39 _ 

50,000,000 

40orinora .... —    . 

60,000,000 

Alternative  C:  Average  Offense  Level 
Amounts 

(Values  derived  by  averaging  and 
rounding  off  the  numbers  calculated  in 
constructing  the  upper  and  lower  bound 
offense  level  tables) 


Offense  level* 


4or  less. 
5 — ~ — 

6 

7.... 

8 u.„ 

9. 

10.. 

11......... 

12 

13. 

14.... 

15.... 

16 

17 

18 

19 

20 

21 

22...„„ 


23. 


24. 
25. 

26. 
27. 
28.. 
29.. 
30.. 


AlTKMml 


n 


S4,1S0 
5,900 

8,000 
11,500 
16,000 
22.500 

31,500 

43,500 

60.000 

82.000 

110.000 

160.000 

210.000 

280,000 

380.000 

510,000 

665,000 
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M^mqtf           

(d)  (1)  Neither^vssptcimiary  loss 
nor  gross  pecuniafy  gaifl  f  hall  be  used 
for  the  determination  of  t^e  guideline 
fine  range  if  the  calculatitin  of  loss  or 
gain  would  unduly  ooanpllcate  or 
pivluug  the  sentencing  prt>ce8s. 

(2)  '[See  footnote.] 

(e)  (1)  Tne  nininuni  and  naxiinuiii 
fine  aultiptiers  are  those  ipecilied  in  t^ 
table  below  corresponding  to  the 
applicable  mitigation  acove  as 
determined  under  subsec^on  (6^2). 


*  Una  it  a  ptace  market  for  a  section  itiai  wiU 
id«Mi]^  «et«  of  ca*««  in  wltid)  ttit  purvoses  of 
fuaaaktatot  would  not  ordinanly  be  advanced  by 
I  a  fine  on  the  aniouni  of  gross  pecuniary  loaa 
i  by  an  offense.  Aitemativa  approaches  cooid 
ka  Med.  One  aJtemativa  ia: 
^IflGaaaa  naaiaiAnr  laaa  akaU  i^y  1^  i^uwi  ftv  il^ 

(A)  Hie  orfanization  quaHfiea  lor  the  mitigating 
factor  set  forth  in  subdivision  (eJpyt.'XinTl;  or 

(B)  The  offense  conduct  that  triggered  the 
organization's  criminal  liability  involved  neither 
JntfMn— I.  kMtaiofr  nar  raciitaa  crimnMl 
conduct." 

A  secood  akemative  is: 

"(2)  Grosa  pecuiriary  ioaa  shall  iwt  te  used  for  the 
detennination  of  the  guideline  fine  range  if: 

fA)  TV  extent  of  the  greaa  pecfniary  loss  was 
substantially  greater  than  woaM  ^ve  been 
anticipated  by  a  reasonable  peraqn  acting  under  the 
circHMtaaces  ia  which  the  iHsaaiaaliai^ 
(tiMfffviQval  agent  w  agents  tn  liie  vrgsmzation  who 
cdtnmitted  the  affense|  acted;  or 

(B)  The  offenae  conduct  that  triggered  the 
oigaaizalion's  criminal  liability  involved  neither 
inteational.  knowing  nor  reckleaa  criminal 


lUt] 


A Mrd  altenwtrve ia  ta  levise  ^  fldlfcKI)  to 
gr¥e  courts  greater  flexibility  in  setting  fines  based 
on  grass  pecuniary  loss,  gross  pewiniary  gaia  or  the 
aafoual  derived  &om  the  offense  level  table.  For 
eaanfle.  the  folowing  language  might  be  used: 

"Ic)  Select  from  the  fallowiAg  ihree  "nmintu  the 
aanaM  most  ap|>ro{)nale  to  achieve  the  purpaaes  of 
seMaacing  as  se«  tank  in  1«  USjQ.  35S3  (aKZ): 

11)  IV  amount  from  the  table  lielnw 
un I  espunding  ta  the  offense  level  determined  under 
I BAU  (Application  Instructions-Organizations): 

(21  The  gross  pecuniary  loss  ca«sed  by  the  offen** 
oondoet  of  the  defendant  or 

(3)  Hm  gross  pecuiuary  gain  (o  the  defendaitl 
fcom  tbe  offense."  . 

Finally,  the  Coiiiniissiun  might  Specify  particular 
affemes  or  types  of  offenses  for  v«hich  a  line  based 
OD  gross  pecuniary  loss  would  nol  ordinarily  be 
appropriale  to  achieve  the  purpoaes  of  sentencing. 
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(2)  The  mitigation  score  is  determined 
by  totaling  the  points  specified  for  each 
of  the  applicable  factors  set  out  in 
subdivisioe*  (A)  tfarongfa  (O)  below. 

(A)  If  bedi  apply,  use  the  greater 

(i)  Add  4  points  if  the  management  of 
the  orgaiuzation  votvntai^y  and 
promptly  reported  the  offense  to 
appropriate  governmental  authorities 
prior  to  public  discloswe,  the 
commencement  of  a  government 
investigation,  and  the  trnmineiit  threat  of 
disdosnre  of  the  wrongdoing;  or 

(ii)  Add  3  points  if  the  organization 
prior  to  the  offense  had,  and  after  the 
offeose  continues  to  maintain,  an 
effective  program  to  prevent  and  detect 
violations  of  law. 

(^  Add  2  points  if,  despite  due 
dilifence  by  the  organization  to  detect 
violations  of  law,  tbe  offense  occurred 
without  the  knowledge  of  any  person 
wbo  held  a  policy-setting  or  legal 
oonapliance  position  within  the 
e(<ganization  or  wbo  exercised 
si^stantial  managerial  authority  in 
carrying  out  the  policies  of  the 
oi^iaiiization. 

Provided,  that  no  ptmrts  shall  be 
added  pursuant  to  this  subdivision  if 
any  person  who  held  a  policy-setting  or 
le^i  compliance  position  within  the 
organization  or  wbo  exercised 
si^wtantial  managerial  authority  in 
carrying  out  the  policies  of  the 
oi^ganization  became  aware  of  the 
offense  and  the  organization 
sobsequently  failed  to  make  a  timely 
report  of  the  offense  to  appropriate 
government  authorities. 

(C]  Add  2  points  if  the  organization 
cooperated  billy  with  the  government's 
investigation  of  the  offense. 

(D)  Add  1  point  if  the  organization,  in 
a  timely  manner  prior  to  adjudication  of 
guilt,  accepted  responsibility  for  tbe 
offense,  and  took  prompt  and 
reasonable  steps  to  remedy  the  harm 
caused  by  the  oifense. 

(f)  Gross  Pecuniary  Gain  not  Subject 
to  DisgoigemenL  Determine  the  amount 
of  any  gross  pecuniary  gain  to  the 
defendant  from  the  oHense  that  has  not 
been  and  will  not  otherwise  be 
disgorged  or  taken  from  the  defendant. 


In  determining  whether  the  gain  will  be 
di$gocged,  the  fine  determined  under 
subsections  (c),  (d).  and  (e)  above  is  not 

to  be  counted. 

Commentary 

AppLcation  Notes: 

1.  The  covrt  n  not  required  to  base  the  fine 
on  the  greater  of  gross  pecuniary  hws  tjr  gross 
^cttniary  gain  if  the  detenniaatioa  of  lost  or 
gain  would  unduly  complicate  or  prolong  the 
sentencing  process.  18  U.S.C.  3571(d]. 
Nevolheless,  In  certain  type*  of  cases  (e.g.. 
fnad.  itkeft  and  tax  offeaaes).  the  ooul  mast 
ordicarily  appnudmate  the  ioas  caused  by  ti)e 
offease  ia  order  to  detemune  the  appTicable 
offease  level.  See  ComaieBlanr  to  f  2B1.1 
(Larceny,  Embezzleaient.  and  Other  Tomu  of 
Thefg. 

2.  "Cixiss  pecuniary  loss."  as  used  in 
subdivision  tc)  (1]  (A]  derives  &om  18  U.S.C. 
3571(d)  and  is  equivalent  to  the  term  loss** 
as  used  In  chapter  Two  (Offense  Conduct). 
See  Coimnentary  to  1 2B1.1  tLartxny, 
Embezzlement,  and  Oti«er  Foms  «f  Theft).  In 
a  case  of  an  atteiopted  or  partiaHy  ctmpleted 
offease,  or  a  caiupiracy  to  conanit  aa 
offense,  "grass  pecuniary  kiss"  is  to  be 
determined  in  accordaooe  with  the  principles 
of  i  2X1.1  (Attend  Soltcitatkia.  or 
Conspiracy). 

3.  If  the  offense  involved  multiple 
participants  (i.e.,  multiple  oi^aiBtafiom.  or 
an  organization  and  unassociated 
individuals]  and  the  causation  of  the  loss  can 
be  apportioned  among  the  participants,  the 
amount  of  the  loss  calculated  pursuanl  to 
subsection  (c)  (1)  is  the  amount  of  the  loss 
caused  by  the  defendant  and  its  agents,  in 
nany  cases  iavoiviag  ■mMi^Ip  oganucatioBal 
oCEeaders  (e.^^  prioe-fixins  cases),  attribiilioa 
of  loss  among  the  varioos  offenders  based  on 
causation  will  be  detamnnafale.  it  howeva. 
theie  were  mullipie  offenders  and  there  is  no 
dear  caasative  link  between  each 
orgaaizatsoB's  ooaduct  and  the  magnitade  of 
hann  caosed.  loss  shall,  to  tbe  extent 
feasible,  be  apportioned  on  the  basis  of 
relative  calpabiKty.  If  apportioninent  of  loss 
on  the  basis  of  causation  orculpabihty  is  not 
feasible,  in  part  or  in  whole,  any  portitm  of 
the  k>ss  that  cannot  be  apportioned  shall  be 
attributed  to  each  participant. 

4.  "Gross  pectmiary  gain,"  as  used  in 
subaectioos  (c)  (2}  and  {f)  deiiaes  from  IS 
U.S.C.  3571  (d)  and  means  the  additiaaal 
before-tax  profit  to  the  defendant  resulting 
from  the  relevattt  offense  conduct  The  gain 
can  result  either  from  additional  revenut?  or 
from  cost  savings.  An  example  of  pecuniary 
gam  resulting  from  additional  revenue  is 
provided  by  a  case  of  odometer  lanpering.  In 
such  a  case,  the  pvm  pecanary  gain  it  the 
additional  revenue  earned  becaase  tbe 
automobiles  appeared  lo  have  less  niieage. 
i.e.,  the  difference  between  the  price  received 
or  expected  for  the  automobiles  with  tbe 
apparent  mileage  and  the  fair  raarket  value  of 
the  automobiles  with  the  actual  mileaje.  Aa 
example  of  pecrmiary  gain  resulting  from  cost 
savings  is  provided  by  a  case  involving  illegal 
disposal  of  hazardous  waste.  In  such  a  case, 
the  gross  pecaniary  gain  is  dte  anemit  saved 
because  the  hazardous  waste  was  disposed 
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illegally  rather  than  in  accordance  with  legal 
requirements. 

5.  In  a  case  involving  multiple  wrong-doers 
(In  addition  to  the  defendant  and  its  agents) 
in  which  the  gain  has  nol  been  divided 
among  the  wrong-doers  or  the  manner  of  the 
division  is  unknown,  the  gross  pecuniary  gain 
to  all  participants  shall  be  attributed  to  each 
participant 

8.  In  order  for  subdivision  (e)(2)(A)(i)  to 
apply,  the  report  must  be  timely  and  must  be 
made  under  the  direction  of  the  management 
of  the  organization.  Timeliness  will  depend 
on  when  the  organization  was  able  to 
determine  with  diligent  inquiry  and  a 
reasonable  degree  of  certainty  that  an 
offense  had  been  committed. 

7.  An  "effective  program  to  prevent  and 
detect  violations  of  the  law,"  as  used  in 
subdivision  (e)  (2)  (A)  (ii),  means  a  program 
that  has  been  reasonably  designed, 
implemented,  and  enforced  so  that  it  will 
generally  be  effective  in  preventing  and 
detecting  criminal  conduct  Failure  to  prevent 
or  to  detect  the  instant  offense  does  not,  by 
itself,  mean  that  the  program  was  not 
effective. 

The  hallmark  of  an  effective  program  under 
subdivision  (e)  (2)  (A)  (ii)  is  that  the 
organization  exercised,  prior  to  the  offense, 
and  continues  to  exercise  due  diligence  in 
seeking  to  prevent  and  detect  criminal 
conduct  by  its  agents.  Due  diligence  requires 
at  a  minimum  that  the  organization  has  taken 
at  least  seven  general  types  of  steps  to  assure 
compliance  with  the  law.  First,  the 
organization  must  have  had  policies  defining 
the  standards  and  procedures  to  be  followed 
by  its  agents  and  employees.  Second,  a 
specific  high-level  person  within  the 
organization  must  have  been  designated  and 
assigned  ultimate  responsibility  to  ensure 
compliance  with  those  standards  and 
prtKiedures.  Third,  the  organization  must 
have  used  due  care  not  to  delegate  significant 
discretionary  authority  to  persons  whom  the 
organization  knew,  or  should  have  known, 
had  a  propensity  to  engage  in  illegal 
activities.  Fourth,  the  organization  must  have 
effectively  communicated  its  standards  and 
procedures  to  agents  and  employees,  e.g..  by 
requiring  participation  in  training  programs 
and  by  the  dissemination  of  publications. 
Fifth,  the  organization  must  have  taken 
reasonable  steps  to  achieve  compliance  with 
its  standards,  e.g.,  by  utilizing  monitoring  and 
auditing  systems  reasonably  designed  to 
ferret  out  criminal  conduct  by  its  agents  and 
employees  and  by  having  in  place  and 
publicizing  a  reporting  system  whereby 
agents  and  employees  can  report  criminal 
conduct  within  the  organization  without  fear 
of  retribution.  Sixth,  the  standards  must  have 
been  consistently  enforced  through 
appropriate  disciplinary  mechanisms. 
Seventh,  after  an  offense  has  been  detected, 
the  organization  must  have  taken  all 
reasonable  steps  to  prevent  further  similar 
offenses.  Such  steps  should  include  any 
necessary  modifications  to  the  organization's 
program  to  prevent  and  detect  violations  of 
law  and  appropriate  discipline  of  individuals 
responsible  for  the  offense  and,  as 
appropriate,  the  individuals  responsible  for 
the  failure  to  detect  the  offense.  Discipline  of 
the  individuals  responsible  for  the  offense  is 


a  necessary  step  to  prevent  a  recurrence  of 
similar  offenses,  but  the  form  of  discipline 
that  will  l>e  appropriate  will  depend  on  the 
facts  of  the  case  and  can  range  from 
discharge  to  verbal  or  written  censure. 

In  determining  whether  an  organization  has 
exercised  due  diligence  in  preventing  and 
detecting  criminal  conduct  the  court  should 
also  consider  any  applicable  industry 
practice  and  any  relevant  guidelines  issued 
by  regulatory  agencies. 

The  precise  steps  necessary  for  an 
organization  to  qualify  for  the  mitigating 
factor  under  subdivision  (e)  (2)  (A)  (ii)  will 
depend  upon  a  number  of  factors,  e.g..  the 
size  of  the  organizatioti.  the  nature  of  its 
business,  and  the  past  history  of  the 
organization.  The  requisite  degree  of 
formality  of  the  program  to  prevent  and 
detect  violations  of  law  will  depend  upon  the 
size  of  the  organization:  the  larger  the 
organization,  the  more  formal  the  program  to 
prevent  and  detect  violations  of  law  would 
typically  be  expected  to  be.  Normally, 
organizations  should  have  had  written 
policies  defining  the  standards  and 
procedures  to  be  followed  by  its  employees. 
If,  because  of  tbe  natiue  of  the  organization's 
business,  there  was  a  substantial  risk  that 
certain  types  of  offenses  would  occtir, 
management  must  have  taken  steps  to 
prevent  and  detect  those  t>'pes  of  offenses. 
For  example,  if  an  organization  dealt  with 
toxic  substances,  it  must  have  had  standards 
and  procedures  designed  to  ensure  that  those 
subst<inces  were  properly  handled  at  all 
times.  If  the  organization  had  sales  persormel 
who  had  significant  flexibility  in  setting 
prices,  the  organization  must  have  had 
standards  and  procedures  designed  to 
prevent  and  detect  price-fixing,  allocation  of 
markets,  etc.  This  mitigating  factor  will  not 
[ordinarily]  apply  if  the  organization  has 
been  guilty  of  prior  similar  misconduct:  such 
an  organization  was  on  notice  that  such 
misconduct  could  occur  within  the 
organization  and  recurrence  of  similar 
misconduct  (ordinarily]  means  that  the 
organization  has  not  taken  reasonable  steps 
to  ensure  that  future  similar  misconduct  was 
not  committed. 

An  organization  will  not  ordinarily  quaUfy 
for  the  mitigating  factor  under  subdivision  (e) 
(2)  (A)  (ii)  luiless  it  also  qualifies  for  the 
mitigating  factor  set  forth  in  subdivision 
(e)(2)(B). 

8.  An  organization  does  not  qualify  for  the 
reduction  under  subdivision  (e)  (2)  (B)  if  a 
person  within  the  organization  holding  a 
poKcy-setting  or  legal  compliance  position,  or 
a  person  within  the  organization  who 
exercised  substantial  managerial  authority  in 
carrying  out  the  policies  of  the  organization, 
either  biew  or,  through  the  exercise  of  due 
diligence,  should  have  known  of  the  offense. 
Either  willful  lack  of  knowledge  or  lack  of 
diligence  in  seeking  to  detect  crimes 
precludes  the  applicability  of  this  mitigating 
factor. 

Persons  within  the  organization  holding 
legal  compliance  positions  include  inside 
counsel  and  any  other  person  who  has 
significant  responsibility  for  ensuring  that  the 
organization  complies  with  requirements 
imposed  by  law. 

An  organization  cannot  qualify  for  the 
mitigating  factor  set  forth  in  subdivision  (e) 


(2)  (B)  unless  it  also  meets  the  conditions  for 
the  mitigating  factor  set  forth  in  subdivision 
(e)  (2)  (A)  (ii).  Failure  to  have  an  effective 
program  to  prevent  and  detect  violations  of 
law  means  that  the  organization  has  not  used 
due  diligence  to  detect  violations  of  law. 

9.  The  proviso  to  subdivision  (e)  (2)  (B)  is 
applicable  when  an  offeitse  is  detected  but 
not  reported  m  a  timely  manner.  Timeliness 
will  depend  on  when  the  organization  was 
able  to  determine  with  diligent  inquiry  and  a 
reasonable  degree  of  certainty  that  an 
offense  had  been  committed. 

la  In  order  for  subdivision  (e)(2)(C)  to 
apply,  cooperation  must  be  both  timely  and 
thorough.  To  be  timely,  the  cooperation  must 
begin  essentially  at  the  same  time  as  the 
organization  is  officially  notified  of  a  criminal 
investigation.  To  t>e  thorough,  the 
cooperation  should  generally  be  sufficient  for 
law  enforcement  lo  identify  the  nature  and 
extent  of  the  offense  and  the  individuals 
responsible  for  the  criminal  conduct.  If. 
despite  some  degree  of  cooperation,  there  is 
substantial  remaining  uncertainty  regarding 
the  role  of  management  in  the  commission  of 
the  offense,  subdivision  (e)  (2)  (C)  generally 
will  not  apply. 

11.  The  conditions  that  will  satisfy  the 
requirements  for  the  mitigating  factor 
specified  by  subdivision  (e)  (2)  (D)  will  vary 
from  case  to  case.  In  most  cases,  the 
defendants  should  have  made  full  voluntary 
restitution  in  advance  of  sentencing.  In  some 
cases,  however,  ntaking  full  voluntary 
restitution  may  not  be  reasonable  because, 
for  example,  the  amount  of  injury  may 
legitimately  be  disputed  or  identification  of 
all  victims  may  require  additional  lime.  In 
such  cases,  the  organization  should  have 
taken  all  necessary  steps  to  make  restitution 
not  subject  to  reasonable  dispute  or  delayed 
due  to  a  lack  of  information. 

In  a  case  that  does  not  involve  identifiable 
harm  that  can  be  remedied,  an  organization 
can  nevertheless  qualify  for  the  mitigating 
factor  specified  by  subdivision  (e)  (2)  (D)  if  it 
clearly  demonstrates  a  recognition  and 
affirmative  acceptance  of  responsibility  for 
the  offense. 

Entry  of  a  plea  of  guilty  prior  to  the 
commencement  of  trial,  combined  with 
truthful  admission  of  involvement  in  the 
offense  and  related  conduct,  will  satisfy  the 
requirement  of  a  recognition  and  affirmative 
acceptance  of  responsibility  for  the  purposes 
of  subdivision  (e)  (2)  (D).  unless  outweighed 
by  conduct  of  the  defendant  that  is 
inconsistent  with  such  acceptance  of 
responsibility.  The  requirement  of  a 
recognition  and  affirmative  acceptance  of 
responsibility  is  not  satisfied  by  a  defendant 
that  puts  the  government  to  its  burden  of 
proof  at  trial  by  denying  the  essential 
elements  of  guilt,  is  convicted,  and  only  then 
admits  guilt  and  expresses  remorse. 
Conviction  by  trial,  however,  does  not 
automatically  preclude  a  defendant  from 
consideration  for  this  mitigating  factor.  In 
rare  situations,  a  defendant  may  clearly 
demonstrate  an  acceptance  of  responsibility 
for  its  criminal  conduct  even  though  It 
exercises  its  constitutional  right  to  a  trial. 
This  may  occur,  for  example,  where  a 
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defendanl  goes  lo  trial  to  assarl  and  preserve 
{■Mm  Vwl  ••  Ml  icwte  to  rMNMl  9"*^  (^-8^ 

8ta4w(e  or  •  dMAcHse  to  ^  appUcatNlHy  of  a 
statate  to  Ma  eoa^aci).  In  eaoll  aach  inslaoce. 

hat  acceptor  mpiwiiibtfWj  «HII  he  based 
prinariiy  apan  puliial  atalenaaUa  and 
coBriad. 

12. flabatctiaa  (<| u Aligned  toeaawre  that 
the  amooal  atf  aay  faia  that  kta  sol 
prevMusiy  baea  diaprped  or  (kat  wiH  not 
otherwiae  be  tut—  fraai  the  dtoteadant » 
added  to  the  punilHw  poitiaa  •(  dw  fine 
calculated  parwnnt  to  wibMctioai  ic],  |d), 
and  {e).  Sufcaactiao  (f)  will  typkaJly  apply  ia 
cases  in  wluch  the  defendant  isceived  gain 
from  aa  offense  but  restHutionor  reaedwl 
eilorts  wjH  not  be  required  betause  tbe 
offense  did  not  result  in  hann  to  identifiable 
victims,  e^  maoey  launderia|  offenses, 
obscenity  ofieasea.  regulatary>repartiag 
offenses,  and  violatiaos  of  exDort  ooatrols. 
Money  spent  to  remedy  the  aclverse  effects  of 
the  offense,  y.^..  clean-up  cost*  for  an 
enviroamental  "ff*««».  should  be  considered 
as  disgorged  gain.  Tlius.  if  the  cost  af 
reowdial  eftarts  equals  or  excaeds  the  gain 
from  the  offense,  the  organization  has 
realized  no  net  gain  from  the  offense  and  no 
addition  should  be  made  under  subsection  (f). 

Background:  This  guideHne  provides  for  the 
detemrinatioii  of  the  upper  and  lower  titnits 
of  the  flne  guidelnie  range.  Thf  genera! 
design  01  the  section  is  to  set  ffne  ranges 
based  upon  a  combination  of  tlw  senoosness 
of  the  offense  {as  measuied  by  the  loss 
caased  by  the  ofiense.  the  gain  front  the 
offense,  or  the  apptkaMe  offease  level)  and 
factor*  that  imKcate  (he  eigan(zatton's  degree 
of  cutpaMity  of  the  organization  fas 
indicated  by  the  applicabitity  ar 
inappKcabiltty  of  th<e  various  itiitigaiing 
factors).  The  mitigatiRg  factors  are  designed 
to  reflect  the  organizatioA's  ciitpabtltty  both 
prior  to  aad  sabasquMl  to  the  oommtssioo  of 
an  offeaae  aad  to  pravide  iscenttves  for 
organisatkaia  to  take  stepa  lo  prevent  aad 
detect  ofEenaeik  report  a£Eease$  detected  by 
the  orgaaizatiaa.  ooaperate  «inlh  govemmeoA 
inveatigatiaaa.  accept  lespoRalbility  for  the 
offense,  take  prompt  and  reasonable  stepa  to 
remedy  the  hai-BU  caused  by  offenses,  and 
take  all  reasonable  tieps  to  prevent  a 
recurrence  af  similar  clfenses. 

Nota:  The  Commiaaton  is  also  considering 
tbe  loRowing  alternative  to  S  8C2.1{e)  and 
related  alternatives  in  the  sidelines  and 
poficy  statements  governing  piobation.  The 
Commission  welcoaies  oommept  on  tbe 
following  alternatives.  , 

Alteraativa  i«C2.1<«): 

(e)  (1)  Tbe  Biiamnua  aod  imaxirauia 
fine  Bidti^lien  are  tiwae  sfedfied  in  the 
table  belotw  ootresptMdiag  to  the 
applicaUe  aitigatkn  toore  as 
determined  ander  MbaecttM  (d)  (2). 


Maximum 

m^ 

n^m0m> 

e 

8.00 

I.W 

aoo 

2.70 
2.40 

Maximum 

Mitigalion 

Winmum 

-"-iH4r 

miMpSsi 

score 

: 

3 

t.40 

2.W 

4 

t.1S 

tAO 

S 

«.95 

t.SO 

4 

:k 

t.15 

? 

•  56 

o«s 

« 

fluss: 

«JSS 

(2)  The  mitigation  •oote  ia  detemtined 
by  totaling  the  points  specified  for  each 
of  the  applicable  factors  set  out  in 
subdivisions  (A)  through  tC]  below. 

(A]  IT  more  thaa  one  aj^Ites,  use  the 
greatest: 

(i)  Add  4  points  if  the  raan^igenieDt  of 
the  organizatioa  voivntarily  and 
prompdy  imported  the  offense  to 
appropriate  governmental  authorities 
prior  to  public  disclosure,  the 
commencement  of  a  govenuseni 
investigatioa,  and  the  imminent  tiireat  of 
disclosure  of  the  wrongdoing:  or 

(ii)  Add  2  points  if  the  organization 
prior  to  the  offense  had.  and  after  the 
offense  continues  to  maintain,  an 
effective  program  to  prevent  and  delect 
violations  of  law,  and  no  policy-setting 
or  legal  compliance  ofGcidl  within  the 
(Ulgaaizatim  or  other  person  who 
exercised  substantial  managerial 
authority  in  carrying  out  the  policies  of 
the  organization  had  knowledge  of  the 
offense,  or  would  have  had  such 
knowledge  had  such  person  performed 
his  or  bar  responsibilities  as 
cootemplated  by  the  compliaBce  pian:  or 

(iii)  Add  1  point  if  other  factors 
suggest  that  the  organization  exercised 
due  diligence  to  prevent  and  detect 
violations  of  law  of  a  character 
reasonably  similar  to  the  instant 
offense. 

(B)  Add  2  points  if  the  organizatioo 
cooperated  fully  with  the  government's 
investigatiaa  of  the  o^nae. 

\C\  Add  2  points  if  the  organization: 
(i)  bi  a  timely  manner,  prior  to  the 
adjudication  of  guilt,  accepted 
responsibility  for  the  offense,  and  took 
prompt  and  reasonable  steps  to  remedy 
the  ham  caased  by  the  offense:  and 

(ii)  Commenced,  prior  to  sentencing, 
an  internal  investigation  into 
responsibility  for  the  offense,  pursuant 
to  which  it  commits  to  take  appropriate 
disciplinary  action  against  officers, 
employees,  or  other  agents  fbuiid  to 
have  been  responsible,  inclwdiitg 
through  aegiigeBt  iaattentian.  far  the 
commission  of  the  offense. 

Note:  As  a  part  t^  the  foregoing  ahemative, 
the  following  possible  additions  to  the 
guideline  sections  dealing  with  probation  (see 
betow)  are  being  considered. 

Alternative:  Additional  Subsection 
S  8Dl.l(aX4): 


(4)  If  any  fine  imposed  (or  which 
wootd  have  been  imposed)  on  the 
organization  is  reduced  based  on  the 
presence  of  mitigating  Caclois  specified 
in  SS  8C2.l(eH2MAMiiJ. 
8C2.1{eM2HAHiii).  8C2.1(eX2Mc).  or 
•CS.1& 

Attentative:  Additional  Subsection 
S  801.3(0: 

(f)  If  probation  is  ordered  under 
S  8d1.1(a)(4).  it  is  recoisaended  that  the 
following  oonditioas  be  imposed: 

(1)  Tbe  organization  shall  develop  and 
submit  to  the  court  a  compliance  plan  as 
provided  in  5  8Dl.3(e)(1),  shafl  make 
periodic  reports  to  the  court  or 
probation  officer  as  provided  in 

§  BDlJ3(e^3].  and  shaO  submit  to 
reasonable  inspectioos  and 
interrogations  as  provided  in  i  8dl.3(e) 
(4). 

(2)  The  organization  shall  comply  with 
all  lawful  regulations  and  orders 
promulgated  by  those  federal,  public,  or 
state  administrative  agencies  or  other 
public  authorities  specified  by  the  court 
whose  regulatory  concerns  are 
reasonably  related  to  the  offense. 

(3)  The  organiration  shall  complete  in 
good  faith  any  internal  investigation 
undertaken  parstiant  to 

$  8C2.1(e)(2)(C)(iJ)  and  shall  notify  the 
court  of  any  actions  taken  based  on  it 
and  explain  why  it  deems  such  actions 
sufTicieat. 

Alternative:  Addidooal  Subsection  to 
$8d1.4: 

(b)  if  probation  is  ordered  under 
§  8dl.l(a}{4]  and  a  new  offense  is 
committed  within  twenty-four  months  of 
the  conviction  of  the  instant  offense,  the 
Commission  recommends  that  probatioa 
be  revoked  and  a  fine  be  iinposed  eqital 
to  tbe  amount  by  which  the  line  was 
reduced  because  of  the  organization's 
steps  to  prevent  and  defect  violations  of 
law. 

End  of  Altoniativa  to  S«CZ.l(e)  and 
Relsled  AttemativesRegavdiRS 
fiobafien 

§«C2.2.  DetermiiMtioB  of  (he  Fine 
Within  the  Gakfeiine  Saage  <Paiicy 
Stateoiaat) 

(a)  Under  18  VSjC  3553(a)  and 
3572(a).  the  court  ia  deterainiag  the 
amount  of  the  fine  within  the  apphcabfe 
guideline  range,  is  reqoired  to  oonsideR 

(1)  The  nature  and  circsmstances  of 
the  offense  and  the  history  and 
characteristics  of  the  defendant: 

[2]  Tbe  need  for  the  sentence  to  reflect 
the  seriousaess  of  the  oCfeose.  promote 
respect  for  the  law.  provide  just 
punishmeat  afford  adeqaale  detaneoce, 
and  protect  the  pabtic  from  further 
crimes  of  the  defendant; 
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(3)  The  defendant's  income,  earning 
capacity,  size,  and  financial  resources: 

(4)  The  burden  that  the  fine  will 
impose  upon  the  defendant  or  any 
person  who  is  financially  dependent  on 
the  defendant; 

(5)  Any  pecuniary  loss  inflicted  upon 
others  as  a  result  of  the  offense; 

(6)  Whether  the  defendant  can  pass 
on  to  consumers  or  other  persons  the 
expense  of  the  fine;  and 

(7)  Any  measure  taken  by  the 
defendant  to  discipline  any  officer, 
director,  employee,  or  agent  of  the 
organization  responsible  for  the  offense 
and  to  prevent  a  recurrence  of  such  an 
offense. 

(b)  In  addition,  the  court,  in 
determining  the  amount  of  the  fine 
within  the  guideline  range,  should 
consider: 

(1)  The  extent  to  which  steps  were 
taken  by  the  defendant  to  prevent 
detection  of  the  offense; 

(2)  Any  prior  criminal,  civil,  or 
administrative  adjudication  of 
misconduct; 

(3)  The  defendant's  role  in  the  offense: 

(4)  Partial  but  incomplete,  satisfaction 
of  the  requirements  for  one  of  the 
mitigating  factors  set  for^  in  S  6C2.1 
(Determining  the  Fine  Guideline 
Range — Organizations); 

(5)  Any  collateral  consequences  of 
conviction,  including  civil  obligations 
arising  from  the  defendant's  conduct; 

(6)  Any  nonpectmiary  loss  caused  or 
threatened  by  the  offense; 

[7]  The  degree  of  culpability  of  the 
organization's  agents  who  committed 
the  offense  as  evidenced  by  their  mental 
state  with  respect  to  tlie  offense,  i.e., 
whether  the  organization's  agents  acted 
intentionally,  loiowingiy,  recklessly, 
negligently,  or  triggered  the 
organization's  criminal  liability  solely 
on  a  strict  liability  basis;  and 

(8)  Any  other  pertinent  equitable 
considerations. 

CoRunentary 

Background:  Subsection  [a]  reflects  factors 
that  the  court  is  required  to  consider  under  18 
U.S.C.  3553(a)  and  3572(a).  18  U.S.C.  3S72(a) 
lists  two  otlier  factors — whether  restitution  is 
ordered  or  made  and  the  amount  of  such 
restitution:  and  the  need  to  deprive  the 
defendant  of  illegally  obtained  gains  from  the 
offense — that  are  not  listed  in  this  guideline 
because  they  are  fully  taken  into  account  by 
other  guidelines,  specifically  S  8B1.1 
(Restitution — Organizations]  and  §  6C2.I(e) 
(Gross  Pecuniary  Gain  not  Subject  to 
Disgorgement). 

Subsection  (b)  reflects  additional  factors 
set  forth  by  the  Commission. 

Subsection  (b)(1)  provides  that  tbe  coart 
should  consider,  among  other  factors,  the 
degree  of  difficulty  of  detecting  the  violation 
due  either  to  the  defendant's  efforts  to 
conceal  the  offense  or  to  the  inherent 


difficoity  of  detecting  that  particular  type  of 
offense.  For  purposes  of  general  deterrence, 
offenses  that  are  particularly  difficult  to 
detect  should  receive  greater  punishment. 

A  fine  should  be  set  that  reflects  both 
the  seriousness  of  the  offense  and  the 
culpability  of  the  defendant  In  some 
cases,  neither  the  loss,  gain,  nor  offense 
level  may  adequately  measure  the 
seriousness  of  the  offense.  In  such  cases, 
an  upward  departure  from  the 
applicable  fine  range  may  be 
appropriate.  Subpart  5  of  this  chapter 
lists  aggravating  factors  that  the 
Commission  has  identified  that  may 
warrant  an  upward  departure  from  the 
applicable  guideline  fine  range. 
Similarly,  in  some  cases  the  applicable 
mitigating  factors  may  not  adequately 
measure  the  lack  of  culpability  of  the 
organization.  Subpart  5  of  this  chapter 
also  lists  mitigatiiig  factors  that  the 
Commission  has  identified  that  may 
warrant  a  downward  departure  from  the 
af^licable  guideline  fine  range. 

3.  Implementing  the  Sentence  of  a  Fine 

§  aC3.1.  Imposing  a  Fine 

(a)  Except  to  the  extent  restricted  by 
the  maximum  fine  authorized  by  statute, 
or  any  minimum  fine  required  by  statute, 
the  fine  range  required  by  the  guidelines 
shall  be  that  determined  under  S  8C1.1 
(Determining  the  Fine — Criminal 
Organizations)  or  (  8C2.1  (Determining 
the  Fine  Guideline  Range —  ' 
Organizations),  as  appUcable. 

(b)  Where  the  minimum  guideline  fine 
is  greater  than  the  maximum  fine 
authorized  by  statute,  the  maximum  fine 
authorized  by  statute  shall  be  the 
guideline  fine. 

(c)  Where  the  maximimi  guideline  fine 
is  less  than  a  minimum  fine  required  by 
statute,  the  minimum  fine  required  by 
statute  shall  be  the  guideline  fine. 

Commentary 

This  section  sets  forth  the  interaction  of  the 
fine  guideline  range  with  the  maximum  fine 
authorized  by  statute  and  any  minimum  fine 
required  by  statute  for  the  count  or  counts  of 
convictim.  The  general  statutory  provisioiu 
governing  a  sentence  of  a  fine  are  set  forth  in 
18  U.S.C  3571(c). 

When  the  defendant  is  convicted  on 
multiple  counts,  the  maximum  fine  authorized 
by  statute  may  increase.  For  example,  in  the 
case  of  a  defendant  convicted  of  two  felony 
counts  related  to  a  $200,000  fraud,  the 
maximum  fine  authorized  by  statute  will  be 
$500,000  on  each  count  (an  aggregate 
maximum  authorized  fine  of  $1,000,000). 

§  8C3.2.  Payment  of  the  Fine- 
Organizations 

Immediate  payment  of  the  fine  shall 
be  required  tmless  the  coart  finds  that 
the  defendant  is  financially  imable  to 
make  such  payment  or  that  sudi 


payment  would  pose  an  undue  burden 
on  the  defendant.  If  the  court  permits 
other  than  immediate  payment,  it  shall 
endeavor  to  require  full  payment  at  the 
earliest  possible  date,  either  by 
requiring  payment  on  a  date  certain  or 
by  establishing  an  installment  schedule. 

Commentary 

When  the  court  permits  other  than 
immediate  payment  the  period  provided  for 
payment  shall,  in  no  event,  exceed  five  years. 
18U5.C.  S  a572(d), 

S8C3.3.  Reduction  of  Fine  Based  on 
Inability  to  Pay 

(a)  The  court  may  impose  a  fine  below 
that  otherwise  required  by  the 
applicable  guideline  if  the  court  finds 
that: 

(1)  Imposition  of  the  fine  required  by 
S  6Cl,l  or  S  8C2.1,  as  applicable,  would 
impair  its  ability  to  make  restitution  to 
victims:  or 

(2)  (A)  The  organization  is  not  a 
criminal  organization  under  i  8C1.1 
(Determining  the  Fine — Criminal 
Organizations);  and 

(B)  The  organization  is  not  able  and. 
even  with  the  use  of  a  reasonable 
installment  schedule,  is  not  likely  to  bs 
able  to  pay  the  minimum  fine  required 
under  9  8C2.1  (Determining  the  Fine 
Guideline  Range — Organizations). 

(b)  The  court  may  reduce  the  fine 
under  this  section  only  to  the  extent 
necessary  to  take  into  account  the 
factors  set  forth  in  subsections  (a)(1) 
and  (a)(2)(B). 

Commentary 

Application  Note: 

1.  For  purposes  of  this  section,  an 
organization  is  not  able  to  pay  the  minimum 
fine  if,  even  with  an  installment  schedule 
under  S  8C3.2  (Payment  of  the  Fine- 
Organizations),  the  payment  of  that  fine 
would  substantially  jeopardize  the  continued 
existence  of  the  oi:ganization. 

Background:  Subsection  (a)(1)  carries  out 
the  requirement  in  18  U.S.C.  3572(b)  that  the 
court  impose  a  fine  or  other  monetary  penalty 
only  to  the  extent  that  such  fine  or  penalty 
will  not  impair  the  ability  of  the  defendant  to 
make  restitution  for  the  offensa 

4.  Offset 

S  8C4.1.  Finas  Paid  by  Osmsrs  of  Closriy 
Held  Organizations 

The  fine  imposed  upon  a  closely  held 
organization  shall  be  offset  by  the 
amount  of  any  fines  paid  by  the  owners 
of  the  organization  arising  out  of  the 
offense  conduct  from  which  the  instant 
offense  arose. 

Comoieatary 

Application  Note: 
1.  For  purposes  of  this  section,  an 
organizj<tion  is  closely  held,  regardless 
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of  its  size,  when  a  small  number  of 
individuals  own  a  controlbog  interest  in 
an  organization,  in  order  for  an 
organization  to  be  closely  held,  there 
need  not  be  complete  ovedap  between 
ownership  and  managemept. 

Background:  Many  organizational 
defendants  are  closely  held  corporations.  For 
practical  purposes,  most  closely  held 
organizations  are  the  alter  egos  of  their 
uwner-managert.  In  the  case  of  criminal 
conduct  by  a  closely  held  cor|>orat)on,  the 
organization  and  the  culpable  tndividuaUs) 
may  both  be  convicted.  As  a  general  rule,  the 
iillocabon  of  appropriate  punbhment  may  be 
achieved  by  offsetting  the  fine  imposed  upon 
the  organization  by  the  amouat  of  any  fines 
paid  by  the  owner-managers  ki  their 
individual  capacities. 

5.  Departures 

inltodactary  CamnMnlary 

18  U.S.C  i  3553(b)  sets  forth  the  general 
statutory  provisions  governing  departures. 
Departure  may  be  warranted  If  the  court 
Hnds  "that  there  exists  an  agg^vating  or 
mitigating  cmnunstance  of  a  Mind,  or  to  a 
degree  not  adequately  taken  into 
ronsideration  by  the  Sentencing  Gimmission 
<n  formulating  the  guidelines  that  should 
r<^ult  in  a  sentence  different  tfom  that 
described."  This  subpart  sets  forth  certain 
factors  that  in  connection  witn  certain 
utfenses.  may  not  be  adequately  taken  into 
consideration.  Departure  is  not  necessarily 
warranted,  however,  merely  hpcause  one  of 
these  factors  is  present.  In  de<|iding  whether 
departure  is  warranted,  the  cqurt  should 
consider  the  extent  to  which  tjiat  factor  is 
ah^ady  adequately  taken  intoj consideration 
by  the  guideiines.  ' 

S ICS.!.  Groonds  for  Oepaiture  Listed  in 
Chapter  Five  (Polky  Statement) 

To  the  extent  that  any  policy 
statement  from  chapter  Five,  part  K 
(Departures)  is  relevant  to  the 
defendant,  a  departure  fro*  the 
applicable  guideline  range  may  be 
vvarranted. 

COfBmMitary 

Factors  listed  in  chapter  Fiv ;,  part  K 
(Departures)  that  are  particularly  applicable 
to  organizational  defendants  aire  also  listed  in 
this  subpart  Other  factors  Hsted  in  chapter 
Five,  part  K  may  also  be  applicable  \it 
particular  cases. 

§  tC5.2.  Risk  of  Omlh  or  Sherious  Bodily 
Injury  (PoUcy  Statonent)  j 

If  the  offense  resulted  in  death  or 
serious  bodily  injury  or  invt)lved  a 
foreseeable  risk  of  death  of  serious 
bodily  injury  of  a  kind,  or  to  a  degree, 
not  adequately  taken  into  account  by 
the  applicable  offense  guideline,  an 
upward  departure  from  the  applicable 
guideline  range  may  be  warranted. 


S  tC&S.  Threat  to  National  Security 
(Policy  Statement) 

If  the  ofTense  constituted  a  risk  to 
national  security  of  a  kind,  or  to  a 
degree,  not  adequately  taken  jnto 
account  by  the  applicable  o^ense 
guideline,  an  upward  departure  from  the 
applicable  guideline  range  may  be 
warranted. 

9  8C5.4.  Threat  to  the  Enviroament 
(Policy  Statement) 

If  the  offense  presented  a  threat  to  the 
environment  of  a  kind,  or  to  a  degree, 
not  adequately  taken  into  account  by 
the  applicable  offense  guideline,  an 
upward  departure  from  the  applicable 
guideline  range  may  be  warranted. 

Commentary 

If  an  environmental  offense  resulted  in 
limited  pecuniary  loss  and  gain  but  created  a 
threat  to  the  environment  an  upward 
departure  from  the  applicable  guideline  range 
may  be  warranted  if  that  threat  is  not 
adequately  measured  by  the  offense  level.  If 
an  upward  departure  is  warranted,  the  extent 
of  the  departure  should  depend,  among  other 
factors,  on  the  extent  to  which  the  harm  was 
intended  or  knowingly  risked. 

S  8C5.5.  Threat  to  a  Market  (Policy 
Statement) 

If  the  offense  presented  a  substantial 
nsk  to  the  integrity  or  continued 
existence  of  a  market  of  a  kind,  or  to  a 
degree,  not  adequately  taken  into 
account  by  the  applicable  offense 
guideline,  an  upward  departure  from  the 
applicable  guideline  range  may  be 
warranted. 

Commentary 

This  section  is  potentially  applicable  to 
both  private  markets  (e.g.,  a  financial  market 
nr  a  market  for  consumer  goods)  and 
govemmentally  created  markets  (e.g.. 
government  contrscting). 

§  8C5.6.  Violation  of  ludidal  Order  or 
Condition  (Policy  Statement) 

If  the  offense  constituted  a  violation 
of  a  judicial  order  or  injunction,  or  a 
condition  of  probation  of  a  kind,  or  to  a 
degree,  not  adequately  taken  into 
account  by  the  applicable  offense 
guideline,  an  upward  departure  from  the 
applicable  guideline  range  may  be 
warranted. 

9  8Ca.7.  Obstruction  of  JustiGe  (Policy 
Statement) 

If  an  agent  of  the  organization  who 
held  a  poUcysetting  or  legal  compliance 
position  or  who  exercised  substantial 
managerial  authority  in  carrj'ing  out  the 
policies  of  the  organization  willfully 
obstructed,  or  willfully  aided,  abetted, 
or  encouraged  obstroction  of  the 
investigation  or  prosecution  of  the 
offense  and  that  conduct  is  of  a  kind,  or 


to.a  degree,  not  adequately  taken  into, 
account  by  the  applicable  offense 
guideline,  an  upward  departing  from  the 
applicable  guideline  range  may  be 
warranted.    . 

Commentary 

Section  3C1.1  (Willfully  Obstructing  or 
Impeding  Proceedings)  is  not  applicaUe  to 
organizations.  If  a  high-level  agent  of  the 
defendant  engages  in  conduct  that  in  the 
case  of  an  individual  defendant  would  result 
in  an  increase  in  the  offense  level  under 
§  3C1.1.  an  upward  departure  may  be 
warranted. 

9  8C5 A  Official  Corruption  (Policy 
Statement) 

If  the  defendant  in  connection  with 
the  offense,  bribed  or  unlawfully  gave  a 
gratuity  to  a  public  official,  or  attempted 
or  conspired  to  bribe  or  unlawfully  give 
a  gratuity  to  a  public  official  and  that 
conduct  is  of  a  type,  or  to  a  degree,  not 
adequately  taken  into  account  by  the 
applicable  guideline  range,  an  upward 
departure  horn  the  applicable  guideline 
range  may  be  warranted. 

9  8C5  J.  Criminal  Record  (Policy 

Statement) 

IT  the  defendant  had  a  prior  criminal 
record,  an  upward  departure  from  the 
applicable  guideline  range  may  be 
warranted.    .  , 

Commentary 

(The  extent  to  which  a  criminal  record  may 
justify  departure  will  depend  upon  a  number 
of  factors,  including,  for  example,  the  degree 
of  similarity  between  the  conduct  upon  which 
the  instant  offense  is  based  and  the  conduct 
upon  which  the  prior  offense  was  based,  the 
recentness  of  the  prior  offense,  and  the  extent 
to  which  the  organization  failed  to  take  steps 
to  prevent  similar  future  criminal  conduct| 

9  8C5.10.  Prior  Similar  Misconduct 
(Policy  Statement) 

If  the  defendant  had  previously 
engaged  in  similar  misconduct,  an 
upward  departure  from  the  applicable 
guideline  range  may  be  warranted. 

Commentary 

(The  extent  to  which  prior  similar 
misconduct  may  justify  departure  will  depend 
upon  a  number  of  factors,  including,  for 
example,  the  recentness  of  the  prior 
misconduct  and  the  extent  to  which  the 
organization  failed  to  take  steps  to  prevent 
similar  future  misconduct.  For  this  upward 
departure  to  apply,  the  court  should  be 
satis^ed  by  reliable  evidence  ot  the  previous 
misconduct  e.g..  a  prior  civil  or  administrative 
adjudication.) 

9  aCS.!!.  Vuhierable  Victims  (Policy 
Stat«nent) 

If  the  offense  targeted  vulnerable 
victims,  an  upward  departure  from  the 
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applicable  guideline  range  may  be 
warranted 

Commentary 

Section  3A1.1  (Vuhierable  Victim)  is  not 
applicable  to  organizations.  Accordingly,  an 
upward  departure  may  be  warranted  in  cases 
in  which  §  3A1.1  would  be  applicable  if  the 
defendant  were  an  individual. 

9  8C5.12.  Aggravating  Role  in  the 
Offense  (Policy  Statement) 

If  the  defendant  and  its  agents  took  a 
leading  role  relative  to  other 
participants,  an  upward  departure  from 
the  applicable  guideline  range  may  be 
warranted. 

Commentary 

Section  3B1.1  (Aggravating  Role)  is  not 
applicable  to  organizations.  In  circumstances 
analogous  to  those  in  which  S  361.1  would  be 
applicable,  an  upward  departure  may  be 
warranted.  An  upward  departure  based  upon 
this  factor  is  more  likely  to  be  appropriate 
when  the  guideline  fine  range  is  determined 
from  the  offense  level  table,  rather  than  from 
groes  pecuniary  loss  or  gross  pecuniary  gain, 
because  a  defendant's  role  in  the  offense  may 
be  adequately  reflected  by  its  pecuniary  gain 
from  the  offense  or  the  amount  of  loss  caused 
by  its  involvement  in  the  offense. 

9  8C5.13.  Public  Entity  (Policy 
Statement) 

If  the  defendant  is  a  public  entity,  a 
downward  departure  from  the 
applicable  guideline  range  may  be 
warranted. 

9  8C5.14.  Offenses  of  Which  Members  or 
Beneficiaries  of  the  Defendant  are 
Victims  (Policy  Statement) 

If  the  members  or  beneficiaries  of  the 
organization  are  direct  victims  of  the 
offense,  a  downward  departure  from  the 
applicable  guideline  range  may  be 
warranted. 

Commentary 

If  the  members  or  beneficiaries  of  an 
organization  are  direct  victims  of  an  offense, 
imposing  a  punitive  fine  upon  the 
organization  may  increase  the  burden  upon 
the  victims  of  the  offense  without  achieving 
an  offsetting  deterrent  effect.  In  such  cases,  a 
punitive  Tine  may  not  be  appropriate.  For 
example,  departure  may  be  appropriate  if  a 
labor  union  is  convicted  for  embezzlement  of 
pension  funds.  This  policy  statement  does  not 
apply  merely  because,  as  will  commonly 
occur,  the  organization's  commission  of  the 
offense  has  brought  about  harm  to  the 
organization's  members  or  beneficiaries  (e.g., 
a  decline  in  the  value  of  an  organization 
because  of  criminal  sanctions  imposed  or 
because  of  the  indirect  injury  to  the 
organization's  reputation  resulting  from 
public  awareness  of  the  criminal  conduct). 
Rather,  it  is  intended  to  address  only  the 
unusual  situation  in  which  the  members  or 
beneficiaries  were  the  direct  victims  of  the 
offense  itaeU. 


9  aC&lS.  New  Owmn  (Policy 
Statement) 

If  an  organization  is  owned  entirely 
by  persons  who  acquired  the 
organization  subsequent  to  the 
occurrence  of  the  offense  without  any 
knowledge  that  the  offense  had 
occurred,  a  downward  departure  from 
the  applicable  guideline  range  may  be 
warranted. 

Commentary 

In  a  case  in  which  the  ownership  of  an 
organization  has  changed  completely 
subsequent  to  the  occurrence  of  an  offense 
and  the  new  owners  had  no  knowledge  of  the 
prior  offense,  a  fine  within  the  guideline 
range  may  not  be  necessary  to  achieve  just 
punishment  and  adequate  deterrence.  In  such 
cases,  a  downward  departure  may  be 
appropriate.  The  new  owners'  conduct 
following  the  discovery  of  the  offense  would, 
however,  be  relevant  to  the  determination  of 
whether  to  depart  and  the  extent  of  any 
departure. 

9  8C5.16.  Mitigating  Role  in  the  Offense 
(Policy  Statement) 

If  the  organization  and  its  agents  were 
minor  or  minimal  participants  in  the 
offense,  a  downward  departure  from  the 
guideline  fine  range  may  be  warranted. 

Commentary 

Section  3B1.2  (Mitigating  Role)  is  not 
applicable  to  organizations.  In  circumstances 
analogous  to  those  in  which  {  3B1.2  would  t>e 
applicable,  a  dovniward  departure  may  be 
warranted.  A  downward  departure  is  more 
likely  to  be  appropriate  in  cases  in  which  the 
guideline  fine  range  is  determined  by  the 
offense  level  since  fines  calculated  on  the 
basis  of  gain  or  loss  may  reflect  the  role  of 
the  defendant  in  the  offense. 

9  8C5.17.  Punitive  Civil  or 
Administrative  Sanctions  (Policy 
Statement) 

If  a  punitive  civil  or  administrative 
sanction  payable  to  the  federal,  or  a 
state  or  local,  government  has  already 
been  imposed  upon  the  organization  in 
connection  with  the  conduct  constituting 
the  offense  conduct  a  downward 
departure  from  the  applicable  guideline 
range  of  up  to  the  amount  of  the  prior 
punitive  sanction  may  be  warranted. 

Commentary 

Application  Note: 

1.  "The  magnitude  of  any  departure  under 
this  section  should  not  be  greater  than  the 
amount  of  the  punitive  component  of  the 
previously  imposed  civil  or  administration 
sanction.  Remedial  damages  designed  to 
make  the  government  whole,  including  the 
costs  of  investigation  and  prosecution,  should 
not  provide  a  basis  for  departure. 

Baciiground:  Departure  is  not  necessarily 
appropriate  merely  because  a  prior  punitive 
civil  or  administrative  sanction  has  been 
imposed  upon  the  defendant  The  court 
should  consider  whether  Congress  intended 


courts  to  impose  multiple  punitive  sanctions., 
whether  the  imposition  of  multiple  punitive 
sanctions  would  violate  the  protection 
against  double  jeopardy,  and  whether 
multiple  punitive  sanctions  are  necessary  to 
achieve  just  punishment  and  adequate 
deterrence.  For  example,  in  the  case  of 
antitrust  violations  Congress  has  provided  for 
both  criminal  penalties  and  private  treble 
damages,  as  an  incentive  for  private 
litigation.  Accordingly,  a  downward 
departure  l>ecause  of  an  eariier  private  treble 
damage  recovery  would  not  be  appropriate  in 
the  unlikely  event  that  a  private  antitrust 
action  were  to  precede  a  criminal  prosecution 
for  an  antitrust  violation. 

9  8C5.18.  Organizations  Meeting 
Conditions  for  All  Mitigating  Factors 
(Policy  Statement) 

If  an  organization  meets  the 
conditions  for  all  mitigating  factors  set 
forth  in  9  BC2.1(e),  including  both  prongs 
of  9  8C2.1(e)  (2)  (A),  a  downward 
departure  from  the  applicable  guideline 
range  may  be  warranted. 

Commentafy 

llie  mitigating  factors  set  in 
9  8C2.1(e)(2)(A)(i)  and  (ii)  are  in  the 
alternative.  "Thus,  an  organization  can  qualify 
for  the  reduction  under  i  8C2.1(e)(2)(A](i) 
even  if  it  did  not  have  an  effective  program  to 
prevent  and  detect  violations  of  the  law.  The 
reductions  are  set  in  the  alternative  to  ensure 
that  firms  have  a  substantial  incentive  to 
report  offenses.  If  an  organization  t>oth  has 
an  effective  program  to  prevent  and  detect 
violatiotis  of  law  and  also  reports  an  offense. 
its  degree  of  culpability  is  less  than  that  of  an 
organization  that  failed  to  have  an  effective 
program  to  prevent  and  detect  violations  of 
law  but  nevertheless  detected  and  reported 
the  offense.  Accordingly,  if  both  prongs  of 
S  8C2.I(e)  (2)  (A)  are  satisfied  and  a  firm  also 
qualifies  for  all  other  mitigating  factors,  a 
downward  departure  may  be  warranted. 

Part  D— Organizational  Probation 
9  8D1.1.  Imposition  of  Probatioa 

(a)  The  court  shall  order  a  term  of 
probation: 

(1)  If  such  sentence  is  necessary  as  »- 
mechanism  to  impose  restitution 

(§  8B1.1),  a  remedial  order  (9  eBl.2),  or 
community  service  (9  6B1.3): 

(2)  If  the  organization  is  sentenced  to 
pay  a  monetary  penalty  (e.g.,  restitution, 
fine,  or  special  assessment),  the  penalty 
is  not  paid  in  full  at  the  time  of 
sentencing,  and  restrictions  appear 
reasonably  necessary  to  safeguard  the 
defendant's  future  ability  to  make 
payments;  or 

(3)  If  such  sentence  is  necessary  to 
ensure  that  changes  are  made  within  the 
organization  to  reduce  the  likelihood  of 
future  criminal  conduct 

(b)  (Policy  Statement)  The  court  may 
order  a  term  of  probation  in  any  other 
case  upon  a  finding  that  such  a  term  is 
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necessary  to  accomplish  one  or  more  of 
the  purposes  of  sentencing  set  forth  in  18 
U.S.C  3553(a)  (2).  j 

S  9D12.  Term  of  Probetkiil 

i 

When  a  sentence  of  probation  is 
iqiposed —  | 

(a)  In  the  case  of  a  felony,  the  term  of 
probation  shall  be  at  least  one  year  but 
not  more  than  five  years. 

(b)  In  any  other  case,  the  term  of 
probation  shall  be  not  more  than  five 
years. 


CamnMnUry 

Within  the  limits  set  by  the  Sidelines,  the 
term  of  probation  should  be  tvHlcient  but  not 
roors  than  necessary,  to  accoiSplish  the 
court's  specific  objectives  in  imposing  the 
term  of  probdtion. 

S  SDU.  Conditions  of  Prohatioo  (Policy 
Statement)  I 

(a)  Any  sentence  of  probation  shall 
include  the  condition  that  the 
organization  not  commit  o^  attempt  to 
commit  another  Federal,  state,  or  local 
crime  during  the  term  of  probation.  See 
IS  U.S.C  3563(a)  (1). 

(b)  The  court  may  impose  other 
conditions  that  (1)  are  reasonably 
related  to  the  nature  and  cft^umstances 
of  the  ofl'ense,  the  history  send 
characteristics  of  the  defendant  and  the 
purposes  of  sentencing:  an4  (2)  involve 
unly  such  deprivations  of  liberty  or 
property  as  are  necessary  lio  effect  the 
purposes  of  sentencing. 

(c)  When  appropriate,  the  court  may 
order  the  defendant  to  publicize,  at  its 
expense  and  in  a  format  add  in  the 
media  specified  by  the  court,  the  nature 
of  the  offense  committed,  the  fact  of 
conviction,  the  nature  of  the  punishment 
imposed,  and  the  steps  that  will  be 
tdken  to  prevent  the  recurrence  of     • 
similar  offenses. 

(d)  If  probation  is  imposed  under 

{  8l]l.l(a)(2).  it  is  recommended  that  the 
following  conditions  be  imposed  to  the 
PYtent  that  they  appear  neoessary  to 
6-?cure  the  defendant's  obligation  to  pay 
any  deferred  portion  of  an  order  of 
r<;stitution  or  fine:  [ 

(1)  The  organization  shall  make 
periodic  submissions  to  the  court  or 
probation  officer,  at  intervals  specified 
by  the  court  reporting  on  the 
ofganization's  financial  condition  and 
residts  of  business  operations  and 
accounting  for  the  disposition  of  ull 
hinds  received. 

(2)  The  organization  shall  submit:  (A) 
To  a  reasonable  number  of  regular  or 
unannounced  examinations  of  its  books 
and  records  by  the  probation  officer  or 
a  jditors  engaged  by  the  court  and  (B) 
interrogation  of  knowledgeable 
individuals  within  the  organization. 


(3)  The  organization  shall  be  required 
to  notify  the  court  or  probation  officer 
immediately  upon  learning  of  any  (A) 
material  adverse  change  in  its  business 
or  financial  condition  or  prospects,  or 
(B)  the  commencement  uf  any 
bsuikruptcy  proceeding,  major  civil 
litigation,  criminal  prosecution,  or 
administrative  proceeding  against  the 
organization,  or  any  investigation  or 
formal  inquiry  by  government 
authorities  regarding  the  organization. 

(4)  The  organization  shall  be  required 
to  make  periodic  payments,  as  specified 
by  the  court  in  the  following  priority:  (1) 
The  unpaid  amount  of  the  organization's 
restitution;  (2)  einy  fine;  or  (3)  any  other 
monetary  sanction. 

(e)  If  probation  is  ordered  under 
S  8Dl.l(a)(3).  it  is  recommended  that  the 
following  conditions  be  imposed: 

(1)  The  organization  shall  develop  and 
submit  to  the  court  a  compliance  plan  to 
prevent  and  detect  a  recurrence  of  the 
criminal  behavior  for  which  it  was 
convicted. 

(2)  The  organization  shall  notify  its 
employees  and  shareholders  of  the 
criminal  behavior  and  its  compliance 
plan.  Such  notice  shall  be  in  a  form  to  be 
prescribed  by  the  court. 

(3)  The  organization  shall  make 
periodic  reports  to  the  court  or 
probation  officer,  at  intervals  and  in  a 
form  specified  by  the  court  regarding 
the  organization's  progress  in 
implementing  its  compliance  plan.  Such 
reports  (A)  shall  disclose  any  criminal 
prosecution,  civil  litigation,  or 
administrative  proceeding  commenced 
against  the  organization,  or  any 
investigations  or  formal  inquires  by 
government  authorities  of  which  the 
organization  learned  since  its  last 
report,  and  (B)  shall  not  require 
disclosure  of  any  trade  secrets  or  other 
confidential  business  information, 
including  future  business  plans. 

(4)  In  order  to  monitor  whether  the 
organization  is  following  its  compliance 
plan,  the  organization  shall  submit  (A) 
to  a  reasonable  number  of  regular  or 
unannounced  examinations  of  the  books 
and  records  by  the  probation  officer  or 
experts  engaged  by  the  court;  and  (B) 
interrogation  of  knowledgeable 
individuals  within  the  organization. 

Commeiitary 

Application  Notes: 

1.  In  determining  the  conditions  to  be 
imposed  when  probation  is  ordered  under 
I  8Dl.l(a](3).  the  court  should  consider  the 
views  of  any  government  regulatory  body 
that  oversees  conduct  of  the  defendant 
relating  to  the  offense  of  conviction  and  may 
employ  appropriate  experts  to  assess  the 
efficacy  of  a  plan  submitted  by  the 
defendant  The  organization  should  not  be 
required  to  adopt  a  compliance  measure 


unless  such  measure  is  reasonably  necessary 
to  avoid  a  recurrence  of  the  type  of  criminal 
behavior  involved  in  the  offense. 

2.  Periodic  reports  submitted  in  accordance 
with  subdivision  (e)  (2)  should  be  provided  lo 
any  government  regulatory  body  that 
oversees  conduct  of  the  defendant  relating  to 
the  offense  of  conviction. 

Background:  Subsection  (a)  sets  forth  the 
statutory  requirement  that  each  sentence  of 
probation  contains  a  condition  that  the 
defendant  not  commit  another  Federal,  state, 
or  local  crime. 

Subsection  (b)  authorizes  the  court  to 
impose  other  conditions  that  (1)  are 
reasonably  related  to  the  nature  and 
circumstances  of  the  offense,  the  history  and 
characteristics  of  the  defendant,  and  the 
purposes  of  sentencing:  and  (2)  involve  only 
such  deprivations  of  liberty  or  property  as 
are  necessary  to  effect  the  purposes  of 
sentencing.  In  meeting  these  requirements, 
the  court  should  tailor  such  conditions  of 
probation  to  the  circumstances  of  the  case. 

In  addition.  18  U.S.C.  3563(a)  provides  that 
if  a  sentence  of  probation  is  imposed  for  a 
felony,  the  court  shall  impose  at  least  one  of 
the  following  as  a  condition  of  probation:  A 
fine,  restitution,  or  community  service,  unless 
the  court  finds  on  the  record  that 
extraordinary  circumstances  exist  that  would 
make  such  a  condition  plainly  unreasonable, 
in  which  event  the  court  shall  impose  one  or 
more  other  conditions  set  forth  in  18  U.S.C 
3563(b). 

1 8D1.4.  Violations  of  Conditions  of 
Probation  (Policy  Statement) 

Upon  a  finding  of  a  violation  of  a 
condition  of  probation,  the  court  may 
extend  the  teim  of  probation,  hnpose 
more  restrictive  conditions  of  probation, 
or  revoke  probation  and  resentence  the 
organization. 

Commentary 

In  the  event  of  repeated,  serious  violations 
of  conditions  of  probation,  the  appointment 
of  a  master  or  trustee  may  t>e  appropriate 
when  necessary  to  ensure  compliance  with 
couri  orders. 

Part  E— Special  Assessments, 
FoffettUTM,  and  Costs 

S  8E1.1.  Special  Assessments^ 
Organizations 

Apply  §  5E1.3  (Special  Assessments). 

Commentary 

The  provisions  of  $  5E1.3  (Special 
Assessments]  are  applicable  to 
organizational  defendants. 

S  8E1.2.  Forfeiture— Organizations 

Apply  9  5E1.4  (Forfeitures). 

Commentary 

The  provisions  of  S  SEl.4  (Forfeitures)  are 
apphcable  to  organizational  defendants. 
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S  8EU.  Assessment  of  C6sts 

The  court  may,  as  provided  in  28 
U.S.C  1918,  order  that  the  defendant 
pay  the  costs  of  prosecution. 

Commentaiy 

Statutory  authority  for  the  court  to  order 
defendants  to  pay  the  costs  of  prosecution  is 
provided  in  28  U.S.C  191& 

Proposed  Guidelines  Drafted  by  the 
Department  of  Justice  and  Published  at 
its  Request* 

(*The  Attorney  General  is  by  statute  an 
ex-officio  member  of  the  United  States 
Sentencing  Commission] 

Chapter  Eight— Sentencing  of 
Organizations 

Introductory  Commentary 

The  guidelines  and  policy  statements  in 
this  Chapter  apply  when  the  convicted 
defendant  in  a  federal  criminal  case  is  an 
organization  rather  than  an  individual.  In 
these  cases  individuals  may  or  may  not 
simultaneously  have  been  convicted  of 
offenses  growing  out  of  the  same  scheme  or 
plan  of  criminal  conduct 

Hie  goals  and  purposes  of  sentencing  for 
organizations  are  identical  to  those  for 
individuals.  They  are:  lust  punishment 
deterrence,  protection  of  the  public  from 
further  crimes  of  the  defendant  and 
rehabilitation.  See  18  U.S.C  3553(a)  (2).  Thus, 
sentencing  of  a  convicted  organization  can  t>e 
instnunental  in  achieving  a  number  of 
objectives.  Restitution,  notice  to  victims,  and 
other  corrective  measures  can  t>e  used  to 
remedy  harm  to  victims  or  otherwise 
alleviate  the  consequences  of  criminal 
conduct.  Imposition  of  a  fme  or  probation  can 
punish  the  owners  of  an  organization  for  its 
criminal  conduct  and  induce  owners  and 
managers  to  take  necessary  steps  to  prevent 
criminal  conduct  by  agents  of  the 
organization.  Probation  can  also  be  imposed 
where  necessary  to  enforce  any  of  the  above 
sanctions  or  to  ensure  that  an  organization 
institutes  a  remedial  compliance  program  to 
prevent  further  criminal  conduct  by  its 
agents. 

As  in  the  case  of  the  guidelines  for 
individuals,  the  Commission  envisions  an 
evolutionary  process  in  which  the  guidelines 
will  be  subject  to  modification  and 
refinement  in  light  of  experience. 

Part  A— General  AppHcatton  Prtnciptes 

§  tAl.!.  Applicability  of  Chapter  Eight 

This  chapter  applies  to  the  sentencing 
of  all  organizations. 

Conunentaty 

Application  Note: 

1.  "Organization"  means  "a  person  other 
than  an  individual."  18U.S.C.1& 
Organizations  include  corpora tions,^unions. 
associations,  and  partnerships. 


fi8AL2.  Application  Instructions — 
Organizations 

(a)  Determine  the  guideline  section  in 
chapter  Two  most  applicable  to  the 
offense  of  conviction.  See  S  1B1.2 
(Applicable  Guidelines).  The  Statutory 
Index  (appendix  A)  provides  a  listing  to 
assist  in  this  determination. 

(b)  Determine  the  base  offense  level 
and  apply  any  appropriate  specific 
offense  characteristics  contained  in  the 
particular  guideline  in  chapter  Two  in 
the  order  listed. 

(c)  If  there  are  multiple  counts  of 
conviction,  repeat  steps  (a)  and  (b)  for 
each  count.  Apply  part  D  of  chapter 
Three  to  group  the  various  counts  and 
adjust  the  offense  level  accordingly. 

(d)  Determine  from  part  B  of  this 
chapter  the  sentencing  requirements  and 
options  relating  to  restitution,  remedial 
orders,  community  service,  and  notice  to 
victims. 

(e)  Determine  from  part  C  of  this 
chapter  the  sentencing  requirements  and 
options  relating  to  fines. 

(f)  Determine  from  part  D  of  this 
chapter  the  sentencing  requirements  and 
options  relating  to  probation. 

(g)  Determine  from  part  E  of  this 
chapter  the  sentencing  requirements 
relating  to  special  assessments  and 
forfeitures. 

(h)  The  provisions  of  chapter  One, 
part  B  (General  Application  Principles) 
apply  to  determinations  under  this 
chapter,  except  that  subsections  (a)-(g) 
above  apply  ia  lieu  of  f  lBl.l(a)-{i). 

Part  B— Remedying  Harm  From 
Criminal  Conduct 

Introductory  Commentary 

As  a  general  principle,  a  convicted 
organization  should,  as  a  first  priority,  be 
required  to  make  restitution  to  identifiable 
victims  of  its  criminal  conduct  and  to  take 
other  remedial  actions  necessitated  by  that 
criminal  conduct. 

§  SBl.  RestitutioB— Oiganizatians 

(a)  Except  as  provided  in  subsection 
(b)  below,  the  court  shall — 

(1)  enter  a  restitution  order  pursuant 
to  18  U.S.C.  3663-3684:  or 

(2)  if  a  restitution  order  would  be 
authorized  pursuant  to  18  U.S.C.  3863- 
3664  but  for  the  fact  that  the  offense  of 
conviction  was  not  an  offense  tmder 
title  18  or  49  U.S.C  1472  (h),(i).  (j).  or  (n). 
sentence  the  organization  to  probation 
with  a  condition  requiring  restitution,  in 
which  case  the  amount,  recipients,  and 
other  terms  of  the  restitution  condition 
are  to  be  determined  in  accordance  «vith 
18  U.S.C.  3863(b).(c),  and  (e)  and  3664. 

(b)  Subsections  (a)  (1)  and  (Z)  above 
do  not  apply  when  full  restitutioa  or  "^^ 
other  equivalent  compensation  to  the 


victims  of  the  offense  has  already  been 
made,  or  to  the  extent  the  court 
determines  that  the  complication  and 
prolongation  of  the  sentencing  process 
resulting  from  the  fashioning  of  a 
restitution  requirement  outweigh  the 
need  to  provide  compensation  to  any 
victims. 

Commentary 

This  guideline  provides  for  restitution 
either  as  a  sentence  under  18  U.S.C.  366}- 
3664  or  as  a  condition  of  probation.  The 
provisiens  of  18  U.S.C.  3663-3664  require  a 
sentence  of  restitution  for  convictions  under 
title  18  or  under  49  U.S.C.  1472  (h).  (i).  (j).  or 
(n),  except  to  the  extent  "the  court 
determines  that  the  complication  and 
prolongation  of  the  sentencing  process 
resulting  from  the  fashioning  of  an  order 
under  this  section  outweighs  the  need  to 
provide  restitution  to  any  victims."  18  U.S.C 
3663(d).  This  guideline,  in  addition,  extends 
the  requirement  of  restitution  to  offenses 
other  than  title  18  and  title  49.  section  1472 
(h).  (i).  (j).  and  (n)  offenses,  in  such  cases 
restitution,  which  is  to  l>e  determined  under 
standards  equivalent  to  those  embodied  in  18 
U.S.C.  3663-3664.  shall  be  provided  as  a 
condition  of  a  sentence  of  probation.  Under 
those  standards,  restitution  in  certain  cases 
may  be  awarded  to  a  third  party  who  already 
has  provided  compensation  to  the  victim.  See 
IB  U.S.C.  3663(e)  (I). 

Restitution  is  not  required  to  the  extent 
that  tiie  fashioning  of  an  order  would  unduly 
complicate  and  prolong  the  sentencing 
process,  relative  to  the  need  to  provide 
compensation  to  victims. 

S  181.2.  Remedial  Orders- 
Organizations  (Pdicy  Statement) 

A  remedial  order,  imposed  as  a 
condition  of  probation,  may  require  the 
organization  to  correct  harm  caused  by 
its  conduct  or  to  reduce  or  eliminate  the 
risk  that  its  criihinal  conduct  will  cause 
further  harm.  Such  an  order  generally 
will  be  appropriate  unless: 

(a)  available  civil  or  administrative 
remedies  are  adequate  and  sufficiently 
expeditious;  or 

(b)  the  cost  to  reduce  or  eliminate  the 
threat  of  future  harm  is  not  justified  in 
light  of  the  llkelibood  and  seriousness  of 
injury  that  may  result 

Commentaiy 

The  purpose  of  a  remedial  order  is  to 
prevent  future  harm  to  victims  or  to 
correct  harm  already  caused.  A 
remedial  order  requiring  corrective 
action  by  the  defendant  may  include, 
e.g.,  product  recalls  for  food  and  drug 
violations  or  "clean-up  orders"  for 
environmental  violations. 

S  SB13.  Conununity  Service- 
Organizations  (Pi^cy  Statement) 

An  organization  may  be  ordered  to 
perform  community  service,  as  a 
coiMiitixMi  of  probation,  where  such 
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community  service  consists  of 
preventive  or  corrective  pction  directly 
relating  to  the  instant  offense  and  serves 
one  of  the  purposes  of  sentencing  set 
forth  in  18  U.S.C.  3553(a)(2).  Community 
service  is  not  a  substitute  for  a  fine  or 
restitution. 


3n\ict 


Commentary 

in  some  instances  the  coHxicted 
organization  may  possess  knowled^. 
facilities,  or  skills  that  uniqi|eiy  qualify  it  to 
repair  damage  caused  by  the  o^ense  or  to 
take  preventive  action.  Community  service 
directed  at  repairing  damage  may  provide  an 
efTicient  means  of  remedyin|  the  harm 
caused.  See  {{  BBl.l  (Reslittition— 
Organizations)  and  ABl.2  (Remedial  Orders — 
Organizatiofuj. 

In  the  past  some  forms  of  Community 
service  imposed  on  organizations  have  not 
been  related  to  the  purposes  of  sentencing. 
Requiring  a  defendant  to  endow  a  chair  at  a 
university  or  to  contribute  to  a  local  charity 
would  not  be  authoriied  by  this  section 
unless  such  community  service  provided  a 
means  for  preventive  or  cortective  action 
directly  related  to  the  offense  and  served  one 
of  the  purposes  of  sentencing  set  forth  in  18 
U.S.a  3553(a)(2).  For  example,  a  condition  of 
probation  requiring  an  organization  to  make 
its  laboratory  facilities  available  to  a 
university  would  be  authorised  if  it  were 
subject  to  the  limitation  that  the  facilities  be 
used  for  research  to  develop  new  anti- 
pollution or  clean-up  techni<)ues  related  to 
the  instant  offense. 

S  8B1.4.  Older  of  Notice  Ift  Xlctiins— 
Organizations 

Apply  §  5F1.4  (Order  oj  Notice  to 
Victims). 

Commentary 

The  provisions  of  §  5F1.4  (jOrder  of  Notice 
to  Victims)  are  applicable  toj  organizational 
defendants. 

Parte— Fine* 

;.  Determining  the  Fine-Criminal 
Organizations 

%  aCl.l.  Determining  tbe  klna — Criminal 
Organizatioiu  I 

If  the  court  determines  that  the 
organization  operated  primarily  for  a 
criminal  purpose,  the  fin0  shall  be  set 
(subject  to  the  statutory  riiaximum)  at  an 
amount  sufficient  to  divest  the 
organization  of  its  assets.  When  this 
section  applies,  §§  8C2.1  (Determining 
the  Fine  Guideline  Range*— 
Organizations),  8C2.2  (Determination  of 
the  Fine  Within  the  Guideline  Range), 
and  8C4.1  (Fines  Imposed  upon  Owners 
of  Closely  Held  Organizations)  do  not 
apply. 

Commentary 

Section  8C1.1  provides  thai  where  the  court 
determines  that  an  organization  operated 
primarily  for  a  criminal  purpose,  the  fine 
shall  be  set  at  an  amount  suAdent  to  remove 


all  of  the  organization's  assets.  If  the  extent 
of  the  assets  of  the  organization  is  unlmown, 
this  may  be  achieved  by  imposing  the 
greatest  fine  authorized  by  statute. 

2.  Determining  the  Fine — Other  Than 
Criminal  Organizations 

S  8C2.1.  Determining  the  Fine  Guideline 
Range — Organizations 

(a)  The  guideline  Hne  range  shall  be 
determined  under  subsections  (b)-(d) 
below,  except  where  the  offense 
guideline  in  chapter  Two  expressly 
provides  a  different  rule  for  determining 
the  guideline  range. 

(b)  Adjust  the  offense  level 
determined  pursuant  to  9  8A1.2 
(Application  Instructions — 
Organizations)  for  each  aggravating  and 
mitigating  factor  set  forth  below: 

(1)  Aggravating  Factors: 

(A)  If  high-level  management  aided  or 
abetted,  knowingly  encouraged,  or 
condoned  the  offense,  add  2  levels. 

(B)  If  the  defendant  within  15  years  of 
the  commencement  of  the  current 
offense  has  one  or  more  prior 
convictions  (other  than  a  conviction  for 
a  petty  offense)  or  within  10  years  of  the 
commencement  of  the  ctirrent  offense 
engaged  in  similar  misconduct  as 
determined  by  a  prior  civil  or 
administrative  adjudication,  add  1  level. 

(C)  If  the  commission  of  the  offense 
constituted  a  violation  of  a  judicial 
order  or  injunction,  or  of  a  condition  of 
probation,  add  2  levels. 

(D)  If  high-level  management  aided  or 
abetted,  or  encouraged  obstruction  of 
the  investigation  or  prosecution  of,  the 
offense  or,  with  knowledge  thereof, 
failed  to  take  reasonable  steps  to 
prevent  such  obstruction,  add  1  level. 

(E)  If  the  defendant,  in  connection 
with  the  offense  or  its  concealment, 
bribed  or  unlawfully  gave  a  gratuity  to  a 
public  official,  or  attempted  or  conspired 
to  bribe  or  unlawfully  give  a  gratuity  to 
a  public  official,  add  1  level. 

(F^  If  the  offense  targeted  a  vulnerable 
victim  as  defined  in  {  3A1.1,  add  1  level. 

(G)  If  the  offense  presented  a 
substantial  risk  to  the  continued 
existence  of  a  financial  or  consumer 
market,  add  1  level. 

(H)  If  the  offense  created  a  substantial 
risk  to  national  security,  add  2  levels. 

(2)  Mitigating  Factors. 

(A)  If  the  organization,  promptly  upon 
discovering  the  offense,  and  prior  to  the 
commencement  of  a  govenmient 
investigation,  the  imminent  threat  of  a 
government  investigation,  or  the 
imminent  threat  of  disclosure  of  the 
wrongdoing,  reported  the  offense  to 
government  authorities,  subtract  1  level. 

(B)  If  high-level  management  did  not 
have  knowledge  of  the  offense  and  the 


lack  of  knowledge  was  reasonable, 
subtract  1  level. 

(C)  If  the  offense  represented  an 
isolated  incident  of  criminal  activity  that 
was  committed  notwithstanding  bona 
fide  policies  and  programs  of  the 
organization  reflecting  a  substantial 
effort  to  prevent  conduct  of  the  type  that 
constituted  the  offense,  subtract  1  level. 

(D)  If  the  organization  substantially 
cooperated  in  the  investigation,  or  if  the 
organization  has  taken  substantial  steps 
to  prevent  a  recurrence  of  similar 
offenses,  such  as  implementing 
appropriate  monitoring  procedures, 
subtract  1  level. 

Do  not  apply  an  adjustment  from  this 
subsection  if  the  offense  guideline 
specifically  incorporates  it  or  if  such 
factor  is  inherent  in  the  offense. 

(c)  The  fine  guideline  range  is  the 
amount  set  forth  below  corresponding  to 
the  adjusted  offense  level  determined 
above:  plus  the  amount,  if  any.  from 
subsection  (d)  below. 


Offense  level 

Fwa  table  guideine  range 

S2S0-$500 

2. 

500-1.000 

3 - 

850-2.000 

4..„...     _. 

1,500-3,500 

5 

2,500-4,000 

6 ™           .     „„ 

3,200-6,000 

7     .„ 

4.000-10,000 

8......... H. ....... ...M»H........ 

7,500-18,000 

9...„ .„.__„..... 

14.000-34.000 

10 J 

25,000-64,000 

11....        -    _      .      .H 

46,000-103,000 

12 ™ 

70,000-160,000 

13- „    ..     .. 

90.000-206.000 

14 

106,000-240,000 

15 „    

180.000-400.000 

16- - 

300,000-700.000 

17 

525,000-1.000.000 

18 — 

700.000-1.520.000 

19 

1.100,000-2,850,000 

20 

2,100.000-4.750.000 

21 

3.25O.00O-9.0OO.00O 

22     .-™           ...     .„ 

6.500.000-18.000.000 

23 

13,000,000-36.000.000 

24    M..»..»..«...HM...M....... 

24.000.000-68.000.000 

25 „ „... 

48,000.000- 1 36,000.000 

26  .„ - 

80,000,000-170.000.000 

27 

1 00.000,000-204,000.000 

If  the  offense  level  is  greater  than  27, 
the  court  shall  extend  the  above  table 
using,  for  each  offense  level,  the  dollar 
increments  used  between  levels  26  and 
27. 

(d)  Loss  or  Gain  not  Subject  to 
Restitution  or  Disgorgement.  Determine 
the  greater  of— 

(1)  Any  loss  caused  by  the  offense 
that  exceeds  the  amount  of  restitution 
made  or  ordered,  or 

(2)  Any  gain  to  the  defendant  from  the 
offense  that  exceeds  the  amount  that 
will  otherwise  be  disgorged  by  the 
defendant. 
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Add  the  amount  from  this  subsection 
to  the  minimum  and  maximum  of  the 
applicable  range  from  subsection  (c) 
above. 

Commentary 

Application  Notes: 

1.  "Similar  misconduct."  as  used  in 
subsection  (b)(1)(B),  means  conduct  that  is 
similar  in  nature  to  the  conduct  underlying 
the  instant  offense,  without  regard  to  whether 
or  not  such  conduct  violated  the  same 
statutory  provision.  For  example,  a  defendant 
convicted  of  improperly  disposing  of  waste 
by  burning  has  committed  similar  misconduct 
if  the  defendant  in  the  past  improperly 
disposed  of  waste  by  discharge  into  water. 
The  past  misconduct  is  similar  to  the  present 
offense  despite  the  fact  that  two  different 
federal  statutes  proscribe  these  wrongful 
waste-disposal  activities. 

2.  "Prior  conviction,"  as  used  in  subsection 
(b)  (1)  (B).  means  conviction  by  verdict;  a 
plea  of  guilty,  including  an  Alford  plea;  or 
plea  of  nolo  contendere. 

3.  "High-level  management,"  as  used  in 
subsection  (b),  means  a  person  who  is  an 
officer  a  director  a  partner  or  any  other 
agent  or  employee  of  an  organization  having 
duties  of  such  responsibility  that  the  conduct 
of  such  person  may  fairly  be  assumed  to 
represent  the  policy  of  the  organization.  This 
definition  is  derived  closely  from  the  Model 
Penal  Code,  §  2.07  (1962).  The  definition  is 
relevant  to  the  application  of  certain 
aggravating  and  mitigating  factors  as  well  as 
to  the  imposition  of  probation  under  §  BDl.l. 
In  practical  effect  the  definition  includes 
such  persons  as  an  organizational  president 
or  general  manager,  but  not  a  foreman  in  a 
large  plant,  in  the  absence  of  participation  at 
higher  levels  of  organizational  authority. 
"High-level  management"  does  not  apply  in 
the  case  of  an  organization  composed  of  5  or 
fewer  individuals,  including  employees. 

4.  "Aided  or  abetted,"  as  used  in 
subsection  (b),  includes  all  conduct 
proscribed  by  IS  U.S.C.  2. 

5.  Under  subsection  (b)  (1)  (E)  an 
enhancement  is  applicable  where  the 
relevant  conduct  (whether  or  not  charged  in 
the  count  of  conviction)  included  bribing  or 
unlawfully  giving  a  gratuity  to  a  public 
ofRcial.  or  conspiring  or  attempting  to  do  so. 
This  enhancement  applies,  for  example,  to 
conduct  prescribed  by  18  U.S.C.  201.  205. 212. 
213,  292.  and  1726. 

6.  Subsection  (d)  is  designed  to  ensure  that 
any  loss  caused  by  the  offense  that  is  not 
subject  to  restitution  (e.g.  where  the  victims 
are  not  identifiable)  or  gain  to  the  defendant 
that  will  not  otherwise  t>e  disgorged  by  the 
defendant  is  taken  into  account  by  the  fine 
guideline  range.  "Restitution."  as  used  in 
subsection  (d)(1).  includes  the  defendant's 
expenditures  for  remedial  action  under 

§  8B1.2  (Remedial  Orders).  S  8B1.3 
(Community  Service),  and  S  8B1.4  (Order  of 
Notice  to  Victims).  "Any  gain  to  the 
defendant,"  as  used  in  subsection  (d)(2). 
means  any  profit  attributable  to  the  offense. 

7.  "Loss"  as  used  in  this  section  is  to  be 
construed  broadly  and  includes,  for  example, 
damage  to  the  environment  and  natural 
resources  and  negative.heaith  conseguences. 


Background:  This  section  provides  for  the 
determination  of  the  upper  and  lower  limits 
of  tbe  fine  guideline  range. 

Subsection  (a)  provides  that  the  guideline 
fine  range  for  organizations  is  determined 
under  subsections  (b)-(d)  except  where 
chapter  Two  provides  a  different  rule. 
Currently,  chapter  Two,  part  R  (Antitrust 
Offenses)  has  a  separate  provision  for 
establishing  the  fine  guideline  range  for  these 
offenses.         j_       _. 

f  902.2.  DeteminatioB  of  the  Fine 
Within  the  Guideline  Range 

(a)  Under  18  U.S.C  3553(a)  and 
3572(a).  the  court,  in  determining  the 
amount  of  the  fine  within  the  applicable 
guideline  range,  is  required  to  consider 

(1)  The  nature  and  circumstances  of 
the  offense  and  the  history  and 
characteristics  of  the  defendant 

(2)  The  need  for  the  sentence  to  reflect 
the  seriousness  of  the  offense,  promote 
respect  for  the  law,  provide  just 
punishment  afford  adequate  deterrence, 
and  protect  the  public  from  further 
crimes  of  the  defendant 

(3)  The  defendant's  income,  earning 
capacity,  size,  and  financial  resources: 

(4)  The  burden  that  the  fine  will 
impose  upon  the  defendant  or  any 
person  who  is  financially  dependent  on 
the  defendant 

(5)  Any  pecuniary  loss  inflicted  upon 
others  as  a  result  of  the  offense; 

(6)  Whether  restitution  is  ordered  or 
made  and  the  amount  of  such 
restitution; 

(7)  The  need  to  deprive  the  defendant 
of  illegally  obtained  gains  from  the 
offense; 

(8)  Whether  the  defendant  can  pass 
on  to  consumers  or  other  persons  the 
expense  of  the  fine;  and 

(9)  Any  measure  taken  by  the 
defendant  to  discipline  any  officer, 
director,  employee,  or  agent  of  the 
organization  responsible  for  the  offense 
and  to  prevent  a  recurrence  of  such  an 
offense. 

(b)  In  addition,  the  court,  in 
determining  the  amount  of  the  fine 
within  the  gtiideline  range,  should 
consider 

(1)  The  degree  of  difficulty  of 
detecting  the  violation; 

(2)  Any  collateral  consequences  of 
conviction,  including  civil  obligations 
arising  from  the  defendant's  conduct 
and 

(3)  Any  other  pertinent  equitable 
considerations,  including  the 
aggravating  and  mitigating  factors  set 
forth  in  §  BC2.1. 

(c)  The  amount  of  the  fine  should 
always  be  sufficient  to  ensure  that  the 
fine,  taken  together  with  other  sanctions 
imposed,  is  punitive.  1 


Commentary 

Subsection  (a)  reflects  factors  that  the 
court  is  requited  to  consider  under  18  U.S.C 
3553(8)  and  3572(a). 

Subsection  (b)  reflects  additional  factors 
set  forth  by  the  Commission. 

Subsection  (b)  (1)  provides  that  the  court 
should  consider,  among  other  factors,  the 
degree  of  difficulty  of  detecting  the  violation 
due  either  to  the  defendant's  efforts  to 
conceal  the  offense  or  to  the  inherent 
difficulty  of  detecting  that  particular  type  of 
offense.  For  purposes  of  general  deterrence, 
offenses  that  are  particularly  difficult  to 
detect  should  receive  greater  punishment. 

3.  Implementing  the  Sentence  of  a  Fine 

§  8C3.1.  Imposing  a  Fine 

(a)  Except  to  the  extent  restricted  by 
the  maximum  fine  authorized  by  statute, 
or  any  minimum  fine  required  by  statute, 
the  fine  required  by  the  guidelines  shall 
be  that  determined  under  S  8C1.1  or 

S  8C2.1,  as  applicable. 

(b)  Where  the  minimum  guideline  fine 
is  greater  than  the  maximum  fine 
authorized  by  statute  for  the  count  of 
conviction  (or  aggregate  maximum  fine 
authorized  for  the  counts  of  conviction), 
the  maximum  fine  authorized  by  statute 
shall  be  the  guideline  fine. 

(c)  Where  the  maximum  guideline  fine 
is  less  than  a  minimum  fine  required  by 
statute  for  the  count  of  conviction  (or 
aggregate  minimum  fine  required  for  the 
counts  of  conviction),  the  minimum  fine 
required  by  statute  shall  be  the 
guideline  fine. 

Commentary 

This  section  sets  forth  the  interaction  of  the 
fine  guideline  range  with  the  maximum  line 
authorized  by  statute  for  the  count  or  counts 
of  conviction  and  any  minimum  fine  required 
by  statute  for  the  count  or  counts  of 
conviction.  Maximum  fine  levels  are  set  forth 
in  18  use.  3571. 

When  the  defendant  is  convicted  on 
multiple  counts,  the  maximum  fine  authorized 
by  statute  may  increase.  For  example,  in  the 
case  of  a  defendant  convicted  of  two  felony 
counts  related  to  a  $200,000  fraud,  the 
maximum  fine  authorized  by  statute  will  be 
$500,000  on  each  count  (an  aggregate 
maximum  authorized  fine  of  $1,000,000).  If 
however,  the  offense  conduct  covered  by  the 
two  felony  counts  resulted  in  a  total  loss  of 
$750,000.  the  maximum  authorized  fine  would 
be  $1,500,000  (twice  the  loss). 

i8C3.2.  Payment  of  the  Fine- 
Organizations 

Immediate  payment  of  the  fine  shall 
be  required  unless  the  court  finds  that 
the  defendant  is  financially  unable  to 
make  such  payment  or  that  such 
payment  would  pose  an  undue  burden 
on  the  defendant.  If  the  court  permits 
other  than  immediate  payment,  it  shall 
endeavor  to  require  full  payment  at  the 
earliest  possible  date,  either  by 
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requiring  payment  on  a  (^le  certain  or 
by  establishing  an  instalinent  schedule. 


When  the  court  permits  ofter  than 
immediate  payment,  the  period  provided  for 
payment  shall,  in  no  event.  Exceed  five  years, 
18  VS.C  aS'ZJd).  I 

i  aCSJ.  Reductiao  <rf  Fiqe  Bas«d  aa 
Inability  to  Psy 

(a)  The  court  shall  impose  a  fine 
below  that  otherwise  required  by  the 
applicable  guideline  if  tbf  court  finds 
that: 

(1)  (A)  The  primary  purpose  of  the 
organization  was  to  condlict  a  lawful 
activity:  and 

(B)  It  is  not  able  and.  e?en  with  the 
use  of  a  reasonable  installment 
schedule,  is  not  likely  to  \e  able  to  pay 
the  fine  required  under  §  9C2.1;  or 

(2)  imposition  of  the  Rn^  required  by 
S  8C1.1  or  8  8C2.1,  as  appficable,  would 
impair  its  ability  to  make  restitution 
ordered  as  a  result  of  conviction. 

The  court  shall  impose  a  reduced  Hne 
under  this  section  only  tojthe  extent 
necessary  to  address  the  Issues  set  forth 
in  subdivisions  (1)  (B)  and  (2)  above. 

(b)  If  the  court  imposes  a  reduced  fine 
under  this  section,  it  shal)  place  the 
defendant  on  probation  i4  accordance 
with  part  D  of  this  chapte 

ComnMotary 

Background  Sutwection  (a)  (2)  carries  out 
the  requirement  in  18  VS.C  $5"2{b)  that  the 
court  impose  a  fine  or  other  monetary  penalty 
only  to  the  extent  that  such  fine  or  penalty 
will  not  impair  the  ability  of  |he  defendant  to 
make  restitution  for  the  offei^. 

4.  Offsets 

i  tCCl.  Fines  Imposed  Upon  Owners  of 
Closely  Hdd  Or^oizatiots 

The  Bne  imposed  upon  n  small, 
closely  held  organization  tnay  be 
partially  or  totally  offset  by  the  amount 
of  any  criminal  fines  imposed  upon  the 
owners  of  the  organization  arising  out  of 
the  conduct  for  which  the  organization 
was  convicted,  provided  (1)  there  is 
substantial  identity  between  the 
organization  and  the  individual  owners 
who  have  been  convicted  of  offenses  for 
such  conduct  and  (2]  a  msjority  of 
owners  has  been  convicted  of  such 
offenses.  ^ 

ComnMntary 

Application  Note: 

1.  For  purposes  of  this  sect&m.  an 
organization  is  closely  held  when  a  small 
number  of  individuals  own  a  controlling 
interest  in  an  organization,  bi  order  for  an 
organization  to  be  closely  held,  there  need 
not  be  complete  overlap  betnneen  ownership 
and  management. 

BacJtgrouad:  Many  organizational 
defendants  are  closely  l^ld  corporations. 


which  for  practical  purposes,  are  the  alter 
egos  of  their  owner-managers. 

The  goal  of  this  section  is  fairness.  In  cases 
in  which  there  is  substantial  identity  between 
the  convicted  organization  and  its  convicted 
owners,  a  majority  of  whom  have  been 
convicted  of  offenses  arising  out  of  the 
conduct  for  which  the  organization  was 
convicted,  the  fines  against  the  organization 
may  be  offset  by  the  individual  fines,  bi 
making  a  determination  under  this  section, 
the  court  should  consider  the  likelihood  of  the 
government's  collecting  the  fines  imposed  on 
the  individual  owners. 

Only  in  a  case  of  absolute  identity  between 
the  organization  afid  convicted  individual 
owners  should  an  offset  completely  obliterate 
the  organization's  fine. 

5.  Departures 

§  8C5.1.  Substantial  Assistance  to 
Authorities  (PoUcy  Statement) 

(a)  Upon  motion  of  the  government 
stating  that  the  defendant  has  provided 
substantial  assistance  in  the 
investigation  or  prosecution  of  the 
individuals  responsible  for  the  ofl^ense 
for  which  the  organization  is  sentenced, 
a  downward  departure  may  be 
warranted. 

(b)  The  appropriate  reduction  shall  be 
determined  by  the  court  for  reasons  it 
states  that  may  include  consideration  of 
the  following: 

(1)  The  court's  evaluation  of  the 
significance  and  usefulness  of  the 
defendant's  assistance,  taking  into 
consideration  the  government's 
evaluation  of  the  assistance  rendered; 

(2)  The  nature  and  extent  of  the 
defendant's  assistance;  and 

(3)  The  timeliness  of  the  defendant's 
assistance. 

!  8C5.2.  Risk  of  Death  or  Serious  Bodily 
Injury  (PoBcy  Statement) 

If  the  offense  resulted  in  a  foreseeable 
and  substantial  risk  of  death  or  serious 
bodily  injury  and  the  kind  or  degree  of 
that  risk  was  not  adequately  taken  into 
consideration  in  setting  the  Tme 
guideline  range,  an  upward  departure 
may  be  warranted.  Ii^making  this 
determination,  the  court  should  take  into 
account  both  the  seriousness  of  the 
potential  injury  and  the  probability  of  its 
occurring. 

§  8C5.3.  Other  Grounds  for  Departure 
(Policy  Statement) 

To  the  extent  that  any  policy 
statement  from  chapter  5,  part  K, 
Subpart  2  is  relevant  to  the  defendant,  a 
departure  from  the  applicable  guideline 
range  may  be  warranted. 

Part  D— Organizationai  Protatfon 
S  tDl.l.  Imposition  of  Probation 

An  organization  shall  be  sentenced  to 
probation: 


(a)  If  such  sentence  is  necessary  as  a 
mechanism  to  impose  restitution 

(S  8B1.1}.  a  remedial  order  (S  8B1.2).  or 
community  ser\'ice  (§  8B1.3); 

(b)  If  the  organization  is  sentenced  to 
pay  a  monetary  penalty,  whether 
restitution,  fine,  or  special  assessment, 
and  full  payment  is  not  to  be  completed 
within  30  days  after  sentence  is 
imposed;  if  probation  is  imposed  solely 
under  this  subsection,  such  probation 
shall  terminate  when  the  organization 
makes  full  payment  of  the  penalty; 

(c)  If  the  court  imposes  a  fine  below 
the  fine  range,  in  accordance  with 

§  8C3.3;  or 

(d)  In  the  following  circumstances: 

(1)  The  court  finds  that  at  the  time 
sentence  is  imposed  the  organization  or 
a  member  of  its  high-level  management 
had  a  criminal  conviction  within  the 
previous  five  years  for  similar 
misconduct  to  that  involved  in  the 
instant  offense  and  any  part  of  the 
instant  offense  occurred  after  that 
conviction:  or 

(2)  The  court  fmds  that  the  offense 
indicated  a  significant  problem  with  the 
organization's  policies  or  procedures  for 
preventing  crimes,  as  evidenced,  for 
example,  by  (A)  high-level  management 
involvement  in.  or  encouragement  or 
countenance  of.  the  offense;  (B) 
inadequate  internal  accounting  or 
monitoring  controls;  or  (C)  a  sustained 
or  pervasive  pattern  of  criminal 
behavior,  unless  the  court  Hnds  that  the 
problem  has  already  been  remedied,  or 
that  there  is  clear  assurance  that  the 
problem  will  be  remedied  (e.g.,  where 
the  defendant  will  be  under  intensive 
supervision  by  a  regulatory  agency);  or 

(3)  The  court  Hnds  that  probation  is 
necessary  to  ensure  that  changes  are 
made  within  the  organization  to  reduce 
the  likelihood  of  future  criminal  conduct. 

Commentary 

Application  Notes: 

1.  "High-level  management,"  as  used  in  this 
section,  has  the  same  meaning  as  in 
Application  Note  3  of  the  Commentary  to 
S8C2.1 

2.  "Similar  misconduct,"  as  used  in  this 
section,  has  the  same  meaning  as  in 
Application  Note  1  of  the  Commentary  to 
S8C2.1. 

3.  Unlawful  activity  that  has  been 
pervasive  throughout  the  organization  or  a 
component  of  the  organization  within  the 
meaning  of  subsection  (d)  (2)  need  not  be 
limited  to  the  type  of  unlaw^l  activity 
resulting  in  the  offense  of  conviction. 

Background:  This  section  sets  forth  the 
circumstances  under  which  a  sentence  of 
probation  is  authorized  as  a  substantive 
sanction  or  as  a  means  to  enforce  another 
sanction,  such  as  a  fine  or  restitution. 
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S  8D1.2.  Term  of  ProbatioB 

When  a  sentence  of  probation  is 
imposed,  the  term  of  probation  shall  be 
sufficient  to  accompHsh  the  purposes  for 
which  probation  is  imposed  but  in  no 
event  more  than  Hve  years,  and  in  the 
case  of  a  felony,  at  least  one  veer 

Comnwniary 

Within  the  limits  set  by  the  guidelines,  the 
term  of  probation  should  not  extend  beyond 
the  court's  immediate  objectives  in  imoostng 
the  term  of  probation. 

§  8DU.  Conditions  of  Probation  (PoGcy 
Statement) 

(a)  Any  sentence  of  probation  shall 
include  the  condition  that  the 
organization  not  commit  or  attempt  to 
commit  another  Federal,  state,  or  local 
crime  during  the  term  of  probation.  See 
18  U.S.C.  3563(a)  (1). 

(b)  The  court  may  impose  other 
conditions  that  (1)  are  reasonably 
related  to  the  nature  and  circumstances 
of  the  offense,  the  history  and 
characteristics  of  the  defendant,  and  the 
purposes  of  sentencing;  and  (2)  involve 
only  such  deprivations  of  liberty  or 
property  as  are  reasonably  necessary  to 
effect  the  purposes  of  sentencing. 

(c)  If  probation  is  imposed  under 

§  8Dl.l(b)  or  (c),  it  is  recommended  that 
the  following  conditions  be  imposed  to 
the  extent  that  they  appear  necessary  to 
secure  the  defendant's  obligation  to  pay 
any  deferred  portiofl  of  an  order  of 
restitution  or  fme: 

(1)  The  organization  shall  make 
periodic  submissions  to  the  court  or 
probation  officer,  at  intervals  specified 
by  the  court,  reporting  on  the 
organization's  financial  condition  and 
results  of  business  operations  and 
accounting  for  the  disposition  of  aH 
funds  received. 

(2)  The  organization  shall  submit  to: 

(A)  A  reasonable  number  of  regular  or 
unannounced  examinations  of  its  books 
and  records  by  the  probation  officer  or 
auditors  engaged  by  the  court;  and  (B) 
interrogation  of  knowledgeable 
individuals  within  the  organization. 

(3)  The  organization  shall  be  required 
to  notify  the  court  or  probation  officer 
immediately  upon  learning  of  any  (A) 
material  adverse  change  in  its  business 
or  financial  condition  or  prospects;  or 

(B)  the  commencement  of  any  criminal 


investigation  or  prosecution,  bankruptcy 
proceeding,  or  major  civil  litigation  or 
administrative  proceeding  against  the 
organization. 

(4)  The  organization  shall  be  required 
to  make  periodic  payments,  as  specified 
by  the  court,  in  the  following  priority:  (1) 
The  unpaid  amount  of  the  organization's 
restitution:  (2)  any  fine;  or  (3)  any  other 
monetary  sanction. 

(d)  If  probation  is  ordered  wider 
§  8Dl.l(d).  it  is  recommended  that  the 
following  conditicns  be  imposed: 

(1)  The  organization  shall  be  required 
to  develop  and  submit  for  approval  by 
the  court  a.  compliance  plan  for 
avoiding  a  recurrence  of  the  criminal 
behavior  for  which  it  was  convicted. 
The  court  may  employ  appropriate 
experts,  incltiding  government  agency 
experts,  to  assess  the  efficacy  of  a 
submitted  plan,  if  necessary.  The 
experts  shall  be  afforded  access  to  all 
material  possessed  by  the  organization 
that  is  necessary  to  a  comprehensive 
assessment  of  the  con^)liance  plan.  The 
court  shall  approve  any  plan  that 
appears  reasonably  calculated  to  avoid 
recurrence  of  the  criminal  behavior, 
provided  it  is  consistent  with  any 
applicable  statutory  or  regulatory 
requirement. 

(2)  Upon  approval  of  a  compliance 
plan  by  the  court  the  organization  shall 
notify  its  employees  and  shareholders  of 
the  criminal  behavior  and  the 
compliance  plan.  Such  notice  shall  be  in 
a  form  to  be  prescribed  by  the  court. 

(3)  The  organization  shall  be  required 
to  make  periodic  reports  to  the  court  or 
probation  officer,  at  intervals  specified 
by  the  court,  regarding  the 
organization's  progress  in  (A) 
implementing  any  compliance  plan 
required  and  approved  by  the  court 
under  this  subsection;  and  (B)  avoiding 
the  commission  of  future  criminal 
offenses.  Such  reports  shall  be  in  a  form 
to  be  prescribed  by  the  court,  and  (A) 
shall  disclose  any  criminal  investigation 
or  prosecution,  and  (B)  shall  not  reqtrire 
disclosure  of  any  trade  secrets  or  other 
confidential  business  information, 
including  future  business  plans.  Such 
reports  shall  be  available  for  review  by 
a  government  agency  with  regiilatory 
responsibility  over  the  organization. 

(4)  In  order  to  monitor  whether  the 
organization  is  following  the  approved 


compiianee  plan,  tlie  organizatioa  shall 

submit  to:  (A)  A  reasonable  number  of 
regular  or  unannounced  examinations  of 
its  books  and  records  by  the  probation 
officer  or  experts  engaged  by  the  court; 
and  (B)  interrogation  of  knowledgeable 
indrvidoals  within  the  organization. 

Comflsenlary 

Subsection  (a)  sets  forth  the  statvtory 
requirement  that  each  sentence  of  probation 
contain  a  condition  that  the  defendant  not 
commit  anodier  Federal,  state,  or  bcal  crime. 

Subsection  (b)  authorizes  the  court  to 
impose  other  conditions  that  (1)  are 
reasonably  related  to  the  nature  and 
circumstances  of  the  offense,  the  history  and 
characteristics  of  the  defendant,  and  the 
purpose  of  sentencing:  and  (2)  involve  only 
such  deprivations  of  liberty  or  property  *« 
are  reasonably  necessary  to  effect  the 
purposes  of  sentencing.  In  meeting  these 
requirements,  the  court  should  tailor  such 
conditions  of  probation  to  fte  circumstances 
of  the  case.  For  example,  the  court  may 
determine  that  a  condition  of  probation  is 
necessary  to  assure  that  a  defendant  not 
avoid  the  impact  of  a  fine  by  inappropriately 
passing  the  costs  thereof  to  consumers  or 
other  persons. 

In  addition.  18  IJ.SXL  3563(a)  provides  that 
if  a  sentence  of  probatkn  is  imposed  for  a 
felony,  the  court  shall  impose  at  least  one  of 
the  following  as  a  condition  of  probation:  a 
fine,  restitution,  or  community  service,  unless 
the  court  finds  on  the  record  that 
extraordinary  circumstances  exist  that  would 
make  such  a  condition  plainly  unreasonable, 
in  which  event  the  court  shall  impose  one  or 
more  other  conditions  set  forth  in  16  U.S.C. 
3563(b). 

Part  E— Special  Aa—ttmanta  and 
Forfaituraa 

S  8E1.1.  Special  Assessments — 
Organizations 

Apply  S  5E1.3  (Special  Assessments). 
Commentary 

The  provisions  of  i  5E1.3  (Spedal 
Assessments)  are  applicable  to 
organizational  defendants. 

S  8E1.2.  Forfeiture — Organizatiens 

Apply  §  5E1.4  (Forfeitures). 

Commentary 

The  provisions  of  i  5E1.4  (Forfeitures)  are 
applicable  to  organizatioBel  defendants. 

|FR  Doc.  9&-25n5  Filed  11-2-90;  1:45  am) 
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:  AM>  OATC:  11  a.m.,  Friday, 
November  2, 1990. 

PLACt:  2033  K  St.,  NW.,  Washington, 
DC,  Bth  floor  hearing  room. 
STATUS:  Closed.  ( 

MATTEMS  TO  BC  CONSIOERCD: 

Surveillance  Matters. 

CONTACT  PtRSON  FOM  MOSE 

iNfOMMATKM:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb.  , 

Secretary  of  the  Commissionl 

[FR  Doc.  90-28209  Filed  11-1490;  11:46  am] 

MUJMO  COOC  •W1-«1<M  I 

COMMOOfTV  FUTUnSS  thapinq 

THNC  ANO  date:  11  a.m.,  F^day. 

November  9, 199a 

place:  2033  K  St.,  NW.,  Washington. 

DC  8th  floor  hearing  room. 

STATUS:  Closed. 

matters  TO  BE  CONSWCREO: 

Surveillance  Matters.       i 

COIITACT  PERSON  PON  MOtE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb.  | 

Secretary  of  the  Commission} 

[FR  Doc  90-26210  Filed  ll-l-jSO;  11:46  am] 

MLUNO  COOC  mv«v« 


l-jSO;: 


COMMOOITY  FUTURES  TRAMNQ 
COMMISSION 

TIME  ANO  DATE:  11  a.m..  Fi  iday. 

November  16. 1990. 

PLACE:  2033  K  St..  NW.,  Washington. 

DC  8th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MOBE 

INFORMATION:  ]ean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc  90-26211  Filed  11-1-tOO:  11:46  am] 

KUMO  COOC  nst-avii 

coMMOorrv  futures  tramno 


TIME  ANO  date:  11  a  jn..  F^day, 
November  23. 1990. 


place:  2033  K  St.,  NW.,  Washington, 
DC,  8th  floor  hearing  room. 

status:  Closed. 

MATTERS  TO  BE  considered: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  90-26212  Filed  11-1-00;  11:46  am] 

BIUJNO  COOE  63$1-01-« 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  10  a.m..  Tuesday, 
November  27, 1990. 

PLACE:  2033  K  St.,  NW.,  Washington, 
DC  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Chicago  Board  of  Trade 
for  contract  designation  in  Three  Month  ECU 
Interest  Rate  Futures. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  90-28213  Filed  11-1-90;  11:47  am] 

BtUMG  COOC  •3S1-41.4I 

COMMOOITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE:  11  a.m..  Friday 
November  30, 1990. 

place:  2033  K  St.,  NW.,  Washington. 
DC.  8th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-^14. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  90-26214  Filed  11-1-00;  11:47  amj 

BHXMQ  COOC  OSMII-M 

COMMOOITY  FUTURES  TRADINO 
COMMISSION 

TIME  ANO  DATE:  11:30  a.m..  Friday 
November  30, 1990. 

PLACE:  2033  K  St..  NW..  Washington. 
DC.  8th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 


CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb.  1    .•    ^ 

Secretary  of  the  Commission. 

[FR  Doc  90-26215  Filed  11-1-00;  11:47  am] 

enxmo  coOc  sssi^i-m 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:02  p.m.  on  Tuesday,  October  30, 
1990,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Application  of  Kentucky  Bank.  F.S.B.,  a 
proposed  new  federal  savings  bank  to  be 
located  at  1304  Paris  Pike,  Georgetown. 
Kentucky,  for  Federal  deposit  insurance. 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Recommendation  concerning 
administrative  enforcement  proceedings. 

Recommendation  regarding  an  assistance 
agreement  with  a  depository  institution. 

Matters  relating  to  the  Corporation's 
assistance  agreements  with  insured  banks. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller  of 
the  Currency),  concurred  in  by  Vice 
Chairman  Andrew  C  Hove,  Jr.,  Director 
T.  Timothy  Ryan,  Jr.  (Director  of  the 
Office  of  Thrift  Supervision),  and 
Chairman  L  WiUiam  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8).  (c)(9)(A)(i).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2).  (c)(4), 
(c)(8).  (c)(8),  (c)(9)(A)(i),  (c)(9)(A)(iikand 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 17th  Street.  NW.,  Washington.  DC 

Dated  October  31. 1990 
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Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  90-26158  Filed  10-31-90;  5:06  pm] 

BILLING  COOE  671441-M 

NA-nONAL  FOUNDA'nON  ON  THE  ARTS 
AND  THE  HUMANITIES 

Meeting  of  the  National  Museum 
Services  Board 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Boanl.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Public  Law  94-^109)  and 
regulations  of  the  Institute  of  Museiun 
Services.  45  CFR  1180.84. 

TIME  A  DATE:  8  a.m.,  Friday,  November 
16th.  1990. 

STATUS:  Open. 

address:  Old  Post  Office  Pavilion,  1100 
Pennsylvania  Avenue,  NW.,  Main 
Floor— Room  M09,  Washington.  DC 
20506.  (202)  786-0536. 

FOR  further  INFORMA'nON  CONTACT: 

William  Laney,  Executive  Assistant  to 
the  National  Museum  Services  Board 
and  Deputy  for  Administration,  Room 


510, 1100  Peimsylvania  Avenue.  NW., 
Washington,  DC  20506  (202)  786-0536. 
SUPPLEMENTARY  INFORMATION:  The 

National  Museimi  Services  Board  is 
established  under  the  Museum  Services 
Act.  Title  II  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Public  Law 
94-462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museum  Services 
Act. 

The  meeting  of  November  16, 1990  will 
be  open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact: 
Institute  of  Museum  Services,  Room 
510 — 1100  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506,  (202)  786-0536. 
TDD  (202)  786-9136  at  least  seven  (7) 
days  prior  to  the  meeting. 

I.  NMSB  Chairman's  Report  &  Approval  of 

Minutes  of  July  27, 1990  Meeting 
n.  IMS  Director's  Report 
ni.  Agency  Agenda  Reports 

A.  IMS  Appropriation  Issues 

B.  IMS  Program  Reports 

C.  IMS  Public  Affairs  Update 

D.  IMS  Legislative  Affairs 
Dated:  October  29, 1990. 

Daphne  Wood  Murray. 

Director,  Institute  of  Museum  Services. 

[FR  Doc.  90-26034  Filed  11-1-00;  11:45  am] 

WLUMOCODE  703S-01-M 


SECuRrriES  and  exchange  commission 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  [55  FR  45719, 

October  30, 1990). 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street  NW., 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  October  25, 1990. 
CHANGE  IN  THE  MEETING:  Deletions. 

The  following  items  were  not 
considered  at  a  closed  meeting  on 
Tuesday,  October  30, 1990,  at  2:30  p.in. 

Formal  orders  of  investigation. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Commissioner  Lochner,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Daniel 
Gray  at  (202)  272-2300. 

Dated:  November  1, 1990. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  90-26284  Filed  11-1-90;  4«4  pm] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Retiabilitative  Services 

Reautfiorization  of  the  Early 
Intervention  Program  for  Infants  and 
Toddlers  With  Disabilities 

agency:  Education. 

action:  Notice  of  public  meeting. 


summary:  The  Secretary  o\  Education 
announces  a  public  meeting  on  the 
reauthorization  of  the  Early  Intervention 
Program  for  Infants  and  Tojddlers  with 
Disabilities  under  part  H  of  the 
Education  of  the  Handicapped  Act,  as 
amended.  The  purpose  of  tjie  meeting  is 
for  the  Federal  Interagency  Coordinating 
Council  to  receive  input  onithe  issues  to 
be  considered  in  developing  proposals 
for  the  reauthorization  of  this  Program. 

Meeting  Information:  Th«  public 
meeting  is  scheduled  to  be  held  from  10 
a.m.  to  3  p.m.  on  Wednesday,  November 
28, 1990  at  the  Wilbur ).  Co|ien  Building, 


(North  Building)  First  Floor  Awtitorium, 
330  Independence  Avenue.  SW., 
Washington.  DC  20202. 

The  Secretary  encourages  interested 
parties  to  attend  the  public  meeting  and 
requests  that  those  parties  participating 
provide  a  written  copy  of  their 
comments.  The  meeting  facilities  and 
proceedings  will  be  accessible  to 
individuals  with  disabilities. 

Comments:  The  Secretary  also  invites 
written  comments  regarding  the  issues 
to  be  considered  in  developing 
proposals  for  the  reauthorization  of  part 
H  of  the  Education  of  the  Handicapped 
Act  as  amended:  Early  Intervention 
Program  for  Infants  and  Toddlers  with 
Disabilities.  Comments  must  be  received 
on  or  before  the  date  of  the  public 
meeting. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Judy  Schrag,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Office  of  Special  Education 
Programs,  Department  of  Edacatkm.  400 
Maryland  Avenue,  SW..  (Switzer 


Building,  room  3086),  Washington,  DC 
20202-2651.  Telephone:  (202)  731-1007; 
deaf  and  hearing-impaired  persons  may 
also  call  (202)  732-1054  for  TDD 
services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  desiring  to  participate  or 
seeking  additional  information  should 
contact  Judy  Schrag,  Office  of  Special 
Education  and  Rehabilitative  Services, 
OfRce  of  Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue  (Switzer  Building,  room  3086). 
SW.,  Washington,  DC  20202-2651. 
Telephone:  (202)  732-1007;  deaf  and 
hearing-impaired  persons  may  also  call 
(202)  732-1054  for  TDD  services. 

Dated:  October  3a  1990. 
Kobert  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  90-28036  Filed  11-2-90;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  86 

(FRL-3818-51 

RiN206a-AC39 


Control  of  Air  Pollution  Fr^  New 
Motor  Vehicles  and  New  Motor  Vetiicle 
Engines;  Nonconformance  Penalties 
for  Heavy-Outy  Engines  and  Heavy- 
Duty  Vehicles,  Including  Heavy  Ught- 
Duty  Trucks 


agency:  Environmental 
Agency  (EPA). 
ACTXM:  Final  rule. 


lection 


;  In  this  rule,  EPA  is 
announcing  the  availability  of  and  rates 
for  nonconformance  penalties  (NCPs) 
for  heavy-duty  vehicles  (references  to 
vehicles  are  intended  to  include  engines, 
and  vice  versa),  as  well  as  upper 
emission  limits  for  heavy-duty  vehicles 
subject  to  the  1991  and  later  model  year 
emission  standards  for  oxides  of 
nitrogen  and  particulate  matter.  The 
availability  of  NCPs  will  allbw  a 
manufacturer  of  heavy-duty  engines 
(HDEs)  or  heavy-duty  vehicles  (HDVs. 
which  include  heavy  light-duty  trucks) 
whose  engines  or  vehicles  f^il  to 
conform  with  certain  applicable 
emission  standards,  but  do  sot  exceed  a 
designated  upper  limit,  to  b^  issued  a 
certificate  of  conformity  upon  pa>'Tnent 
of  a  monetary  penalty. 

EPA  is  also  finalizing  several 
revisions  and  additions  to  t^e  generic 
NCP  rule  (50  FR  35374,  August  30, 1985) 
that  were  included  in  the  Notice  of 
Proposed  Rulemaking  (55  FT  17532, 
April  25. 1990)  for  this  final  i  ule.  These 
include: 

•  Defining  the  interaction!  between 
the  NCP  and  emission  averting 
programs.  i 

•"Specifying  the  method  of  calculating 
the  NCP  usage  factor  (FRAG), 

•  Revising  the  annual  production  data 
and  quarterly  reporting  requirements, 

•  Allowing  the  refund  of  NCP 
overpayments, 

•  Specifying  rounding  procedures 
used  in  NCP  calculations.     [ 

•  Defining  the  selection  of 
configurations  for  Production 
Compliance  Audit  (PCA)  testing. 

•  Specifying  the  interest  calculations 
for  delayed  NCP  payments,  and 

•  Stipulating  a  special  labeling 
requirement  for  1991  and  1903  model 
year  heavy-duty  diesel  engines. 
DATES:  This  final  rule  will  b«come 
effective  on  December  5, 1990. 

Petitions  for  judicial  review  must  be 
filed  on  or  before  January  4,  J1991. 


ADDRESSES:  Materials  relevant  to  this 
final  rule  are  contained  in  Public  Docket 
EN-87-02  at  the  Air  Docket  of  the  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington  DC,  20460,  and 
are  available  for  review  in  Room  M- 
1500  between  the  hours  of  8:30  a-m.  to 
noon  and  1:30  to  3:30  p.m.  on  weekdays. 
As  provided  in  40  CFR  part  2,  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.  Scott  Rauenzahn,  U.S. 

Environmental  Protection  Agency. 

Manufacturers  Operations  D^ision 

(EN-340F)  401  M  Street  SW.. 

Washington.  DC  20460,  telephone: 

(202)  382-2498. 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Authority 

Section  206(g)  of  the  Clean  Air  Act 
(the  Act),  42  U.S.C.  7525(g).  requires  EPA 
to  issue  a  certificate  of  cooformity  for 
HDEs  or  HDVs  which  exceed  an 
applicable  section  202(a)  emissions 
standard,  but  do  not  exceed  an  upper 
limit  associated  with  that  standard,  if 
the  manufacturer  pays  an  NCP 
established  by  rulemaking.  In  enacting 
section  206(g)  as  part  of  the  Clean  Air 
Act  amendments  of  1977,  Congress 
intended  NCPs  as  a  response  to 
perceived  problems  with  technology- 
forcing  heavy-duty  emissions  standards. 
(It  should  be  noted,  however,  that  the 
existence  of  NCPs  does  not  change  the 
criteria  under  which  HDV  standards 
have  been  and  will  be  set  under  section 
202.)  Following  International  Harvester 
V.  Ruckehhaus,  478  F.2d  615  (D.C  Cir. 
1973),  Congress  realized  the  dilemma 
that  tec^ology-forcing  standards  were 
likely  to  cause.  If  strict  standards  were 
maintained,  then  some  manufacturers, 
'^echnologicai  laggards."  might  be 
unable  to  comply  initially  and  would  be 
forced  out  of  the  marketplace.  NCPs 
were  intended  to  remedy  this  potential 
probleiB.  The  laggards  would  have  a 
temporary  alternative  to  permit  them  to 
sell  their  engines  or  vehicles  through 
payment  of  a  penalty,  yet  leaders  would 
not  suffer  an  economic  disadvantage 
compared  to  nonconforming 
manufacturers,  because  the  NCP  would 
be  based,  in  part,  on  the  amount  of 
money  the  laggard  and  his  customer 
saved  from  the  nonconforming  engine  or 
vehicle. 

Under  section  206(g)(1),  NCPs  may  be 
offered  for  HDVs  or  HDEs,  which  are 
engines  to  be  installed  in  HDVs.  The 
penalty  may  vary  by  pollutant  and  t>y 
class  or  category  of  vehicle  or  engine. 

HDVs  are  defined  by  section 
202(b)(3)(C)  as  vehicles  in  excess  of 
6.000  pounds  gross  vehicle  weight  rating 


(GVWR).  HDVs  include  the  part  of  the 
light-duty  truck  (LDT)  class  between 
6,001  and  8,500  pounds  GVWR  (the 
heavy  light-duty  trucks,  or  HLDTs).  It  is 
important  to  note  that  HLDTs  are  not 
synonymous  with  another  category 
referred  to  as  light-duty  trucks — 
category  2  (LDT2s).  LDT2s  are  trucks 
with  loaded  vehicle  weight  greater  than 
3.750  pounds,  while  HLDTs  are  that 
portion  of  the  LDT2  category  which  have 
a  GVWR  greater  than  6,000  pounds.  It  is 
possible  to  have  a  LDT2  with  GVWR 
less  than  or  equal  to  6,000  pounds.  Such 
trucks  are  not  HDVs  and  are  not  eligible 
for  NCPs. 
Section  206(g)(3)  requires  that  NCPs: 

•  increase  with  the  degree  of 
emission  nonconformity: 

•  Increase  periodically  to  provide 
incentive  for  nonconforming 
manufacturers  to  achieve  the  emission 
standards;  and 

•  Remove  any  competitive 
disadvantage  to  conforming 
manufacturers. 

Section  206(g)  authorizes  EPA  to 
require  testing  of  production  vehicles  or 
engines  in  order  to  determine  the 
emission  level  on  which  the  penalty  is 
based.  If  the  emission  level  of  a  vehicle 
or  engine  exceeds  an  upper  limit  of 
nonconformity  established  by  EPA 
through  regulation,  the  vehicle  or  engine 
would  not  qualify  for  an  NCP  under 
section  206(g)  and  no  certificate  of 
cooformity  could  be  issued  to  the 
manufacturer.  If  the  emission  level  is 
below  the  upper  hmit  but  above  the 
standard,  it  becomes  the  "compliance 
level,"  which  is  also  the  benchmark  for 
warranty  and  recall  liability;  the 
manufacturer  who  elects  to  pay  the  NCP 
is  liable  for  vehicles  or  engines  that 
exceed  the  compliance  level  in-use.  The 
manufacturer  using  an  NCP  does  not 
have  in-use  warranty  or  recall  liability 
for  emissions  levels  above  the  standard 
but  below  the  compliance  level 

IL  Background 

A.  NCP  A  vaUability  and  Penalty  Rates 

The  generic  NCP  rules  governing 
availabibty  and  use  of  NCPs  (Phase  I) 
were  published  in  a  previous  rulemaking 
(50  FR  35374,  August  30. 1985).  In  Phase 
L  EPA  published  regulations  covering 
bow  NCPs  will  be  made  available  for 
emission  standards,  how  upper  limits 
wiU  be  chosen,  the  general  formula  for 
calculating  the  penalties,  and 
procedures  for  testing  the  degree  of 
eaussioas  nonconformity.  Phase  I 
requires  EPA  to  make  NCPs  available  if: 
(1|  An  eonission  standard  becomes  more 
ififficek  to  meet:  (2)  substantial  work  is 
required  to  meet  the  standard;  and  (3)  a 
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technokigical  l^gard  is  likely  tio 
developw 

In  a  seiTerate  NCP  rulemaking  (Phase 
U,  50  FR  S3454.  December  3t  1983). 
NCPs  were  offered  and  penalty  rates 
and  upper  limits  established  for  fhre 
emission  standards.  They  were: 

•  1987  and  later  model  year  light-duty 
diesel  trucks  exceeding  6,000  lbs. 
GVWR.  also  referred  to  as  heavy  ft^- 
(luty  dfesrf  trucks  (HLDDTs),  particulate 
matter  fPM)  standard  of  0.28  grams  per 
vehicle  mile  (g/mi), 

•  1987  and  later  model  year  light 
heavy-duty  gasoline-fueled  engine 
(LHDGE)  hydrocarbon  (HC)  standard  of 
1.1  grams  per  brake  horsepower-hour  (g/ 
BHP-hr). 

•  1987  and  later  model  year  Ught 
LHDGE  carbon  monoxide  (CO)  standard 
ofl4.4g/BHP-hr. 

•  1900  model  year  heavy-duty  diesel 
engine  (HDDE)  oxides  of  nitrogen  (NOx) 
staiulard  of  6.0  gySHP-hr,  and 

•  1988  through  1990  model  year  HDDE 
PM  standard  of  04»g/BHP-hr. 

As  discussed  in  the  Notice  of 
Proposed  Rulemaking  (NPRM)  (55  FR 
1753Z  April  25. 1990),  EPA  has  applied 
the  generic  NCP  concepts  to  the 
emrssion  standards  which  become  more 
stringent  in  the  1991  model  year  and  is 
identifying  emissions  startdards  for 
which  NCPs  will  be  available,  the  upper 
limits  for  those  standards  and  the 
numerical  values  for  the  variables  in  the 
penalty  rate  formula  for  particular 
subclasses  of  engines. 

There  are  several  emission  standards 
which  wiU  become  more  stxingeot  and 
will  be  offered  NCPs  in  the  1991  model 
year.  The  more  stringent  standards  are: 

•  1991  and  later  model  year 
petroleunv-fueied  HDDE  NO,  emission 
standard  of  5U)  g/BHP-hr. 

•  1991  throQgh  1993  model  year 
petroleani-fnel«i  HDOR  Hil  emissioii 
standard  of  0.25  g/BHP-hr. 

•  1901  and  later  nfiodel  year 
petroleum-fueled  urban  bus  engine  PUf 
emission  standard  of  OllO  g/BHP-hr,  and 

•  1991  and  later  model  year 
petroletnn-foeled  light-duty  diesel  trudcs 
greater  than  3750  lbs.  loacfed  vehicle 
weight  (LDDT2s)  FM  emission  standard 
of  0.13  g/mr. 

EPA  addressed  availabinty  of  NCPs 
for  the  methanol-fueled  heavy-duty 
diesel  engine  and  heavy-duty  gasoline 
engine  standards  in  the  NPRM  and 
concluded  that  those  standards  did  not 
meet  the  eligibifity  criteria  established 
in  the  generic  rule.  Also,  NCPs  for  1904 
model  year  standards  will  be  addressed 
in  a  future  rulemaking. 


R  Interocticn  Betwear  NCPood 
Emission  A  veraging  Programs 

Also,  as  part  of  the  final  rule  (50  FR 
10606,  March  15. 1986}  estabkiahin«  mac 
stringent  HDE  NOi  and  PM  emisskui 
standards.  EPA  instituted  a  new 
program  called  emissions  averaging. 
Under  the  averaging  program,  heavy- 
duty  engine  manufactarers  can  certify 
engine  families  both  above  and  below 
emission  8tandard(8)  set  by  EPA  and 
still  be  in  compliance  as  long  as  the 
production  weighted  average  of  the 
engine  familiies'  emissions  are  at  or 
below  the  standard.  Industry  has  raised 
the  question  of  whether  they  could  use 
both  credits  from  the  averaging  program 
and  NCPs  concurrently  to  certify  an 
engine.  EPA  held  a  public  workshop  on 
May  4, 1987,  to  address  the  issue  of  how 
best  to  interrelate  the  NCP  and 
averaging  progranw.  As  a  result  of  that 
workshop,  EPA  proposed  in  the  NPRM 
that  engine  families  participating  in  the 
NCP  program  will  be  exchnied  from 
participating  In  the  averaging  program. 
EPA's  final  decision  regarding  the 
interaction  between  NCPs  and 
avnaging  is  described  below. 

Recently,  EPA  promulgated  the 
trading  and  banking  final  rule  (55  FR 
30584,  July  26, 1990),  which  expands  the 
averaging  program  to  include 
intermanufacturer  and  intertemporal 
trades.  The  niteraction  between  NCPs 
and  the  trading  and  banking  program 
was  explained  in  that  rulemaking. 

C.  Other  Issaes 

Below  is  a  discussion  of  other  issues 
addressed  hi  the  NPRM. 

1.  Use  (^  NCPs  To  Ronedy  In-Use 
NtHicompliaace 

Prior  to  the  fnjblication  of  die  KTVM, 
manufacturers  requested  that  O'A 
reconsider  allowmg  the  payment  of 
NCPs  as  a  remedy  for  in-«se 
noncompliance.  Specifically, 
manufacturers  wanted  the  ability  to  pay 
an  NCP  rather  than  recalling  and  fixing 
in-use  HOTs  from  engine  families  which 
failed  Selective  Enforcemerrt  Audits  or 
Recall  Program  testing.  In  the  NPRM, 
EPA  reviewed  manufacturers  arguments 
and  concluded  that  the  statute  does  not 
permit  NCPs  to  be  used  as  a  remedy  for 
in-use  noncompliance.  EPA  received  no 
further  comments  on  dua  issae. 

2.  NCP  Usage  Factor  (FRAC) 

The  esage  factor  (FRAG)  increases  the 
NCP  each  year  depending  on  the  extent 
of  NCP  osage  tfie  prevwos  year.  What 
EPA  attempted  to  caiodate  ibe  vtagt 
factor,  an  issae  arose  legwiliiig  whctfiar 
optioaaHy  certified  vsfcicka  Isngiaes 
certified  in  accordance  wMi  9  MjOV 
10(a)(3)  and  vttade*  certified  in 


accordaace  with  9  aBil86-t(bn  should 
be  coonted  n  tbe  snbdass  ia  which  they 
were  certified  or  in  the  subclass  in 
which  they  were  intended  to  be  used 
based  on  GVWR.  IN  the  NPRM,  i2>A 
proposed  that  for  the  purposes  of  tbe 
FRAC  cakalatiOB.  opteoally  certified 
vehicles  (engaaes  or  vehicles)  certified 
under  §  8e.085-1ib)  and  9  88.087- 
10(a)(3)(i)  shodd  be  incbded  in  the 
subciasa  fn  which  they  were  certiTied, 
and  requested  coamcnts  oa  that  , 

proposal.  EPA  received  no  comments  on 
this  issue;  thus,  EPA  is  finalizing  tbe 
provision  as  proposed  for  the  reasons 
stated  in  Aie  NPRM. 

3.  AiHiual  Production  Data  Reporting 
Requirements 

Another  problem  that  arose  in 
calcnlating  the  FRAC  was  lack  oi 
information.  In  order  to  caknlate  the 
FRAC,  EPA  needs  as  many 
manufacturers  as  poasible  to  submit 
prodoctioa  data  and  prodtictiaB 
estimates.  Q^A  accordingly  proposed 
that  mamdactnrers  participating  in  the 
NCP  program  be  required  by  April  30  of 
each  year  to  report  actual  production  of 
all  (both  NCP  and  non-NCP]  engine 
families  produced  through  March  31  of 
the  model  year  and  to  estimate 
production  of  aU  engine  families  for  die 
remainder  of  the  correni  model  year. 
These  manafacturers  woekl  also  be 
required  to  include  in  this  report  tctati 
year-end  NCP  and  non-NCP  prodoctioa 
from  the  previous  eiode)  year.  For  those 
manofactMPers  who  do  not  participate  in 
the  NCP  program,  EPA  proposed  the 
voluntary  reporting  of  prodactiaa  by 
April  3&  of  each  model  year.  EPA 
received  no  commeBis  on  this  issue; 
thus,  the  provision  is  being  finaliaed  as 
proposed  for  the  reaaons  stated  in  the 
NPRM. 

4.  Quarieriy  NCP  Reporting 

Requirements 

When  admtniBtering  the  NCP  program. 
EPA  found  that  it  ooold  not  always 
confirm  that  the  interest  payments  made 
were  accurate  or  verify  whether  an  NCP 
payment  was  dae.  To  obtahi  the 
necessary  informatioa.  EPA  proposed 
that  manafactiuers  asfcog  NCPs  for  the 
model  year  include  te  interest  payment 
calculation,  if  applicable,  fai  the 
quarterly  report  and  aubmit  it  even  if  the 
manufackarer  has  no  NCP  prodnctiaa  ia 
a  given  qoarter.  There  were  on 
comments  on  this  proviston.  and  it  is 
being  finalised  as  piuuusid  for  tbe 
reasons  stated  in  the  NPRM. 


5.  Refund  of  NCP  Overpajrments 

One  nanafactorer  overpaid  the  NCP 
penalty  in  the  1987  model  year.  Tbe 
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manufacturer  informed  EM  of  its 
mistake  and  asked  that  the  overpayment 
be  refunded.  To  address  this  type  of 
situation,  EPA  proposed  that  the 
regulations  be  changed  to  allow  an 
overpayment  to  be  refunded  to  a 
manufacturer  or  offset  by  withholding 
future  payment  The  manafacturer 
would  have  the  choice  of  the  option. 
EPA  received  no  comments  on  this 
issue,  so  its  proposal  is  b«ing  finalized 
for  the  reasons  stated  in  the  NPRM. 

6.  Rounding  of  Values  Used  in  NCP 
Calculations  i 

Another  problem  discovered  during 
the  implementation  of  the  NCP  program 
was  the  inconsistency  in  rounding 
procedures.  EPA  accordingly  proposed 
that  the  values  COQe.  CXJCm.  and  MCm 
continue  to  be  rounded  to  the  nearest 
dollar  and  that  the  other  predefined 
terms  (CL  S,  UL.  F.  and  \)  have 
unrounded  values  at  least  Hve  figures 
after  the  decimal  point  Tke  Agency 
received  no  comments  on  this  issue,  and 
is  finalizing  the  provision  as  proposed 
for  the  reasons  stated  in  the  NPRM. 

7.  Selection  of  Configuration  for  PCA 
Testing 

EPA  proposed  to  allow  PCA  testing  on 
a  configuration  other  than  the 
configuration  used  for  certification 
testing  in  appropriate  cases,  such  as 
when  the  configuration  uaed  in 
certification  is  not  being  produced  in 
sufficient  numbers  to  be  tested  in  a 
PCA.  Further.  EPA  proposed  that  this 
alternate  configuration  be  the  one 
expected  to  have  the  highest  level  of 
emissions  for  the  poUutant(s)  for  which 
the  NCP  is  to  be  paid.  EPA  received  no 
comment  on  this  issue  and  is  finalizing 
the  provision  as  proposed  for  the 
reasons  stated  in  the  NPI^. 

8.  Interest  Payments 


:   ilhpl 


EPA  found  during  the  iihplementation 
of  the  NCP  program  that  the  regulations 
did  not  cover  the  payment  of  interest  in 
the  case  of  an  approved  alternate 
payment  plan.  Also,  the  Agency 
discovered  that  the  intereet  rate 
specified  in  {  8aill3-87^)(2)  is  not 
consistent  with  the  Debt  Collection  Act 
of  1962.  EPA  proposed  to  revise  the 
regulations  to  indicate  that  the  current 
regulations  pertaining  te  interest  . 
payments  a^  pertain  A)  delayed 
payments  resulting  from  on  alternate 
payment  plan  and  to  amend  the 
regulations  so  that  the  interest  charged 
is  the  interest  rate  published  annually 
by  the  Secretary  of  the  Treasury 
pursuant  to  the  Debt  Collection  Act  of 
1982.  EPA  received  no  comments  on  this 
provision  and  is  finalizing  the  provision 


as  proposed  for  the  reasons  stated  in  the 
NPRM. 

9.  Special  Labeling  Requirements  for 
1991  to  1993  Model  Year  Heavy-Duty 
Diesel  Engines  (iiDDEs) 

For  the  1991  to  1993  model  years,  the 
PM  standard  which  appHes  to  HDDEs 
depends  on  the  type  of  vehicle  into 
which  the  engine  is  installed.  HDDEs 
installed  in  urban  buses  must  meet  a 
0.10  gram  per  brake  horsepower-hour  (g/ 
BHP-hr  standard.  To  eliminate  any 
confusion  as  to  which  HDDE  can  be 
installed  on  a  particular  vehicle.  EPA 
proposed  that  manufacturers  be 
required  to  include  specific  language  on 
the  emission  label  indicating  the 
application  for  which  the  engine  has 
been  certified.  EPA  received  two 
comments  on  this  issue  and  has 
modified  the  original  proposal  to  allow 
waiving  the  labeling  requirements  for 
heavy-duty  engines  not  used  in  urban 
bus  applications  in  appropriate  cases. 
This  issue  is  discussed  further  in  section 
(D)(2)  of  the  Summary  and  Analysis  of 
Comments,  below. 

m.  Summary  and  Analysts  of  Comments 

A  public  hearing  was  not  requested 
and.  therefore,  was  not  held  for  this 
rulemaking.  Several  comment  were 
received  after  May  25. 1990,  which  was 
the  close  of  the  comment  period,  and 
have  been  incorporated  in  this 
discussion.  Comments  were  received 
from  seven  entities:  the  Engine 
Manufacturers  Association  (EMA),  the 
City  of  New  York  Department  of 
Environmental  Protection  (NYCDEP). 
the  American  Public  Transit  Association 
(APTA),  the  Manufacturers  of  Emission 
Controls  Association  (MECA),  General 
Motors  Corporation  (GM),  the  Metro- 
Dade  Transit  Agency  (MDTA),  and  The 
Flxible  Corporation  (Flxible).  Comments 
will  be  addressed  below  by  topic. 

A  Availability  of  Nonconformance 
Penalties 

Most  parties  supported  the  NCP 
availability  determinations  EPA 
announced  in  the  April  25, 1990  NPRM. 
MECA  stated  that  "EPA  has  correctly 
applied  the  eligibility  criteria  for 
determining  for  which  1991  standards 
NCPs  will  be  available."  MDTA 
indicated  "the  approach  outlined  in  the 
notice  is  reasonable  and  satisfactory." 
However,  MDTA  stated  that  "the 
proposed  rule  may  be  unnecessary  in 
light  of  the  provisions  of  the  new  clean 
air  act"  APTA  supported  the  NCP 
proposal  but  "believes  that  NCPs 
should  be  available  regardless  of  any 
controls  that  may  be  placed  on  diesel 
fuel  sulfur."  EMA  has  "no  specific 
comments  concerning  the  technical 


aspects  of  the  proposed  rulemaking"  but 
took  "issue  with  EPA  for  delaying 
promulgation  of  nonconformance 
penalties  for  1991  model  year  emissions 
standards  beyond  the  point  when  they 
can  offer  engine  manufacturers  an 
opportunity  to  make  a  reasoned 
business  decision  concerning  their  use." 
GM  "strongly  supports  the 
implementation  of  nonconformance 
penalty  (NCP)  programs  for  the  1991 
model  year  heavy-duty  engine  and 
vehicle  standards  proposed  in  the 
NPRM. '  GM  also  supported  EMA's 
comments.  Flxible  also  "supports  EPA's 
proposed  regulations  on  NCPs." 

One  party.  NYCDEP.  stated:  "If 
indeed  not  one  manufacturer  can  meet 
the  1991  model  year  emission  standard, 
a  penalty  is  preferable  to  no  program  at 
all."  NYCDEP  also  stated  that  "if  the 
emission  standards  still  cannot  be  met 
after  the  1991  model  year,  the  NCP 
program  should  only  be  utilized  upon  a 
determination  that  not  one  manufacturer 
is  able  to  meet  the  standards,  and  the 
penalty  should  be  increa^d  for  each 
model  year  of  application^' 

EPA  believes  that  MDTA  may  have 
been  looking  at  the  proposed  rule  too 
narrowly  when  it  stated  that  "the 
proposed  rule  may  be  unnecessary  in 
light  of  the  provisions  of  the  new  Clean 
Air  Act"  It  is  true  that  the  proposed 
Clean  Air  Act  Amendments  would  delay 
the  0.10  g/BHP-hr  urban  bus  PM 
standard.  However,  this  rule  also 
applies  to  diesel-fueled  heavy-duty 
engines  to  be  used  in  trucks,  and  the 
Agency  has  made  a  determination  that 
these  engines  meet  the  NCP  eligibility 
criteria  for  the  1991  model  year  HDE  PM 
and  NO,  standards.  Also,  Congress  has 
yet  to  pass  the  final  version  of  the  Clean 
Air  Act  amendments.  The  Agency 
cannot  rely  on  proposed  changes  to  the 
Act  which  may  affect  this  rule.  Instead, 
the  Agency  must  act  on  current 
statutory  and  regulatory  requirements.  If 
the  Clean  Air  Act  amendments  as 
eventually  enacted  do  affect  the  basis 
for  decisions  reached  in  this  rulemaking, 
those  decisions  will  be  revisited  in  a 
later  rulemaking. 

In  response  to  NYCDEP,  EPA  notes 
that  Congress  intended  NCPs  to  be 
available  when  some  manufacturers 
could  meet  the  revised  standard.  The 
statute  and  the  legislative  history  make 
clear  that  Congress  contemplated  that 
some  manufacturers  would  be  meeting 
the  standards  while  other 
manufacturers,  lagging  in  their 
development  of  necessary  technology, 
would  be  paying  NCPs.  Q'A  joined 
manufacturers,  environmental  groups, 
other  individuals,  and  government 
agencies  in  a  negotiated  rulemaking  to 
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implement  section  206(g).  EPA  befieves 
that  the  NCP  eligibility  criteria 
contained  in  the  generic  NCP  rule  (50  PR 
35374)  achieve  the  goals  of  that  section. 
With  regard  to  APTA's  comment  that 
"NCPs  should  be  available  regardless  of 
any  controls  that  may  be  placed  on 
diesel  fuel  sulfur,"  EPA  believes  APTA 
misinterpreted  the  Agency's  intentions 
when  APTA  assumed  the  use  of  low 
sulfur  diesel  fuel  in  the  calculation  of  the 
urban  bus  PM  penalty  rate.  The  Agency 
agrees  with  APTA  and  did  not  intend  to 
legally  mandate  the  use  of  low  sulfiir 
fuel  at  this  time  when  it  proposed 
penalty  rates  based  on  low  sulfur  fuel 
Rather.  EPA  believes  that  the  use  of  low 
sulfur  ftiei  on  a  captive  fleet  such  as 
urban  buses  is  a  cost  effective  step  that 
could  be  taken  to  lower  PM  emissions 
from  urban  buses.  Also,  since  a  low 
sulfur  diesel-fueled  engine  would 
accumulate  less  sulfor-based  particulate 
matter  (which  is  not  regenerated),  trap 
replacement  would  be  less  frequent  with 
a  low  sulfur  diesel-fueled  engine, 
reducing  maintenance  costs.  Largely  for 
these  two  reasons,  and  EPA's  bdief  that 
low  sulfiir  diesei  fuels  will  become  more 
readily  available  in  the  coming  years, 
EPA  expects  low  sulfur  fuel  to  be  used 
in  urban  buses,  especialHy  trap-equipped 
urban  buses. 

B.  Penalty  Rate  Costs 

EPA  received  comments  on  the 
Penalty  Rates  from  three  groiqts.  MDTA 

stated  that  "the  same  standards  and 
penalties  should  apply  to  trucks  and 
buses,  as  well  as  truck  and  bus 
engines."  MECA  stated  that  "EPA's 
estimates  of  the  cost  of  diesri 
particulate  trap  oxidizers  (MC-50  and 
MC-OO)  are  low  in  U^t  of  public 
statements  made  by  engine 
manufacturers  artd  others  regarding  ttie 
cost  of  these  controls."  GM  stated  that 
EPA's  "late  publication"  of  this  rule  otay 
cause  late  NCP  payments.  GM  noted 
that  "under  the  proposed  changes  in 
§  86.113-87(gM5)(i).  we  become 
responsible  for  an  interest  payment  on 
the  late  payments."  GM  stated  that 
"such  a  result  is  unreasonable"  and 
suggested  "that  provisions  be  included 
that  would  allow  late  payments,  without 
interest  if  they  are  the  result  of 
situations  beyond  the  control  of  the 
manufacturer.'' 

Regarding  MDTA's  statement  in  the 
case  of  NOx  penalties,  where  both  truck 
and  bus  engines  must  meet  the  same 
emission  standard,  the  same  penalties 
do  apply  to  both  truck  and  bus  engines. 
However,  in  the  case  of  PM.  truck  and 
bus  engines  must  meet  different 
standards,  and  the  bus  engine  cost  c^ 
compliance  takes  into  account  the 
added  costs  associated  with  meeting  the 


more  stringent  standard.  The  question  of 
whether  truck  and  bus  engines  should 
meet  the  same  standards  is  beyond  the 
scope  of  this  rule. 

To  support  its  statement  that  EPA 
underestimated  particulate  trap  oxidizer 
costs,  MECA  included  in  its  comments 
cost  figures  supplied  by  member  trap 
manufacturers,  as  well  as  briefing 
papers  presented  by  Conmins  Engine 
Company  (Cummins)  to  APTA  at 
APTA's  1960  Bus  Oeen  Air  Workshop  in 
Los  Angeles,  California  on  April  17-20, 
1990.  MECA  indicated  that  EPA's  cost 
calculation  was  incorrect  in  foor  ways: 
(1)  It  underestimated  the  cost  of  trap 
hardware  for  HLDDTs,  (2)  it  failed  to 
take  into  account  that  a  replacement 
filter  would  be  necessary,  (3)  it  failed  to 
take  into  account  warranty  costs,  and 
(4)  it  underestimated  the  cost  of 
manofactisvig  trap  for  urban  boses. 

In  Attachment  I  of  its  submittal, 
MECA  stated  its  beKef  that  EPA's  trap 
hardware  cost  for  HLEXTTs  of  $440  is  too 
low  and  should  be  increased  to  $1,200. 
From  the  context  of  MECA's  comments, 
EPA  understands  MECA  as  referring  to 
trap  hardware  costs  for  the  heavy  K^t- 
duty  dfesd  trodc  (HLDDT)  class.  EPA 
based  its  cost  estimates  on  information 
from  GM,  tfie  only  producer  of  HLDDTs, 
on  the  particulate  trap  it  is  developing 
for  that  class,  and  on  additional 
information  submitted  by  Sierra 
Research  as  part  of  the  development  of 
the  NPRM  (see  Appendix  1  of  the 
support  doonnent  of  the  NPRM,  Hem 
lO-B-l  in  Docket  EN-87-02).  EPA's  close 
look  at  the  GM  trap  program  gives  the 
Agency  confidence  in  the  cost  estimates 
it  used  in  the  NPRM.  MECA's  estimates, 
on  the  other  hand,  are  not  si^tantiated 
in  any  way.  Consequently,  EPA 
continues  to  believe  that  its  cost 
estimates  are  the  best  available. 

In  Attadiment  H  of  its  comment. 
MECA  mentioned  that  a  replacement 
filter  would  be  necessary  every  150,000 
miles  at  a  cost  of  $1,500  to  $2,000.  EPA, 
in  fact,  included  the  cost  of  a 
replacement  filter  in  its  assessment  of 
maintenance  costs.  The  Agency 
estimated  maintenance  costs  to  be 
$1,200,  discounted  over  ten  years. 
However,  EPA  did  detect  a 
typographical  error  in  this  maintenance 
cost.  Endnote  6  on  page  24  of  the 
attachment  to  the  support  document 
(item  m-B-l  in  docket  EN-87-02}  should 
have  read  "$3ao/year  and  $1800/vehicle 
for  transit  buses"  and  not  "S300/year 
and  $1200/vehicle  for  transit  buses." 
Discussion  of  this  matter  is  further 
explained  in  the  support  document  for 
the  Final  Rule  (item  IV-B-1).  Both  the 
COCm  and  COC^  values  for  the  urban 


bus  PM  standard  NCP  have  been 
increased  $600  to  correct  this  error. 

Attachment  II  also  stressed  that  "fuU 
warranty  costs  (o  meet  proposed  federal 
requirements  in  1991  will  be  necessary" 
and  that  "estimates  for  those  warranty 
costs  *  *  *  are  not  currently  available." 
As  in  past  NCP  rulemakings.  EPA  did 
not  break  out  warranty  costs  in  its 
calculation  of  the  proposed  penalty 
rates.  EPA  does  not  believe  warranty 
costs  will  be  con&idered  becau&e  the 
Agency  as&tunes  manufacturers  will 
adequately  develop  their  products  to 
assure  general  reliability  in  use. 
Moreover,  warranty  costs  would  be 
difficalt  to  predict  MECA  itself  could 
not  provide  warranty  coat  estimates,  nor 
could  it,  until  after  mannfacturers  gain 
in-use  experience  with  the  traps.  EPA. 
however,  must  make  penalty  rate 
decisions  now,  so  that  manufacturers 
can  make  plana  for  die  upcoming  model 
year.  Since  warranty  costs  are  likely  to 
be  small  in  comparison  to  development 
and  manufacturing  costs  and  cannot  be 
accurately  predicted  in  any  event,  ^A 
believes  it  Is  rcnsooable  not  to  account 
for  them  separately  in  determining 
penalty  rates.  For  the  reasons  stated 
above,  ^A  contimes  to  believe  that  its 
estimate  of  trap  oxidizer  costs 
accuratdy  reflect  the  coat  of  this 
equipmerrt. 

MECA  provided  two  estimates  from 
unnamed  trap  mannfactmiers  of  the  cost 
of  manufactming  a  trap  that  would 
permit  compKance  with  the  urban  bus 
standard:  $5,000  and  $4,000  to  $8,000.  It 
also  forwarded  the  Cummins  paper  that 
estimates  that  an  engine  with  a  trap 
system  used  for  the  0.10  g/BHP-hr 
standard  "will  cost  approx{imatelyI  2 
times  what  todayfls  chesel  engine 
costs."  EPA  had  previously  estimated 
the  manufacturing  cost  of  a  particulate 
trap  system  for  urban  buses  to  be 
approximately  $1,000.  Based  on  MECA's 
comment  EPA  reevaluated  its  original 
analysis  included  in  the  proposal.  EPA 
contacted  MECA  and  several  industry 
sources  to  obtain  cost  estimates  fior 
manufacturing  the  components  of  a  trap 
system  for  urban  buses.  MECA  was 
unable  to  provide  a  breakdown  ot  its 
cost  estimates.  However,  after 
discussions  with  industry  sources  EPA 
believes  it  underestimated  the  cost  of 
the  ceramic  filter  element  in  particulate 
trap  for  urban  buses.  In  this  fmal  rule 
EPA  is  revising  its  estimate  of  the 
manufacturing  cost  of  a  particulate  trap 
system  for  urban  buses  from  $1,000  to  an 
average  cost  of  $1385  and  a  high  cost  of 
$2,000.  As  a  result  EPA  is  revising  the 
COCm.  COCm  and  MC**  values  for 
urban  buses  as  follows: 
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COCm =$4,500 
COC»  =  $7,165 
MCm =$22,971  per  g/BHP-hr 

The  basis  for  this  revised  ^ost  is 
detailed  in  the  support  document  for  the 
final  rule  (Docket  EN-87-02.  Item  IV^- 

1) 

CM  expressed  concern  that  the  late 
publication  of  this  rule  may  Cause  it  to 
be  responsible  for  interest  oa  NCP 
payments  due  prior  to  the  publication  of 
the  rule.  FPA  agrees  that  manufacturers 
should  not  be  responsible  for  interest  on 
NCP  payments  due  before  this  rule  is 
published.  EPA  expects  to  pablish  this 
rule  in  time  for  manufacturer  to  make 
NCP  payments  prior  to  the  flhal  date 
these  payments  are  due.  Hoijirever,  if  this 
nde  is  not  published  by  that  date, 
manufacturers  will  not  be  hdd 
responsible  for  interest  on  NCP 
payments  for  standards  covered  under 
this  rule  if  thoae  payments  are  received 
within  60  days  after  the  date|  the  rule  is 
published. 

C  A  veraging/Credit  Use  Iss  tea 

MECA  was  the  only  party  1o  comment 
on  this  aspect  of  the  rulemaking.  MECA 
stated  that  "averaging  should  not  be 
available  for  subclasses  eligible  for 
NCPs  or,  at  a  minimum  unaviailable  if  a 
manufacturer  elects  to  use  NCP  for  any 
engine  in  that  subclass."  MECA  then 
said  that  EPA's  proposal  was  not 
acceptable  because  it  would  "allow 
manufacturers  to  pay  NCPs  on  some 
engine  families"  and  that  this  would 
lead  to  a  compliance  progran  in  which 
**.  .  .  emission  reductions  art  achieved 
on  paper,  but  real  worid  redactions  are 
not."  i 

EPA  does  not  agree.  MECA  does  not 
explain  why  emission  reductions 
"would  be  achieved  on  pap^,"  but  not 
in  the  "real  worid,"  and  EPA  sees  no 
basis  for  believing  the  proposed  rule 
would  have  such  an  effect  Ihe 
averaging  program  has  beem  constructed 
to  assure  that  emission  leveb  that 
exceed  the  standard  are  offset  by 
emission  levels  below  the  standards,  so 
that  required  emission  reductions  are 
achieved  with  or  without  averaging. 

In  the  case  of  NCPs,  Congress 
contemplated  that  their  use  would  result 
in  emissions  levels  in  excess  of  those 
permitted  by  the  standards.  Allowing 
such  temporary  exceedanceS,  however, 
was  Congress'  answer  to  the  dilemma 
posed  by  technology-forcing  emission 
standards:  if  standards  wer#  to  be  based 
on  what  most  manufacturers  could 
accomplish  in  the  available  leadtime, 
the  potential  existed  for  such  standards 
to  drive  technologically  bg^ng 
manufacturers  out  of  the  market  NCPs 
thus  provide  technological  laggards  with 


more  time  to  comply,  but  at  an  ever- 
increasing  price,  so  that  they  have  no 
incentive  to  comply  as  quickly  as 
possible. 

The  proposed  interrelationship 
between  the  averaging  and  NCP 
programs  (prohibiting  engine  families 
which  use  NCPs  from  participating  in 
the  averaging  program)  preserves  the 
purposes  and  safeguards  of  both,  while 
affording  manufacturers  maximum 
flexibility  to  meet  the  standards.  The 
proposed  interrelationship  would  also 
benefit  the  environment  by  encouraging 
manufacturers  to  offset  a 
noncompliance  by  manufacturing 
cleaner  engines,  and  reducing  fleetwide 
emissions  that  would  have  occurred  if 
only  NCPs  were  available.  For  the 
reasons  given  here  and  in  the  NPRM.  the 
Agency  has  decided  to  make  fmal  its 
proposal  without  change. 

The  trading  and  banking  rule  (55  FR 
30504,  July  26, 1990)  also  restricto  the 
manufacturers  ability  to  generate  credits 
from  averaging  sets  in  which  the 
manufacturer  is  using  an  NCP.  Section 
8e.091-15(g)(4)  of  the  trading  and 
banking  rule  forbids  a  manuifacturer  that 
has  any  engine  family  in  a  given 
averaging  set  which  is  using  NOx  and/ 
or  particulate  NCPs  from  generating 
credits  for  banking  and  trading  from  any 
engine  family  in  the  averaging  set 

D.  Administrative  Issues 

1.  APTA's  Petition  for  the  Repeal  of  the 
1991  Urban  Bus  PM  Standard 

In  February  1989,  APTA  ftled  a 
petition  with  the  Agency  requesting  that 
the  Agency  relax  the  1991  urban  bus 
particulate  matter  standard  because 
APTA  believes  that  manufacturers  of 
HDDEs  will  not  be  able  to  meet  the 
standards,  citing  a  lack  of  existing 
technology  to  address  the  problem.  In 
APTA's  comments  on  this  rulemaking. 
APTA  urged  "that  EPA  act  swiftly  on 
our  (APTA's)  petition."  Also,  Fbcible 
requested  EPA  to  "grant  APTA's 
petition."  EPA  recognizes  APTA's  and 
Flxible's  concern,  however,  the  issue  of 
whether  the  urban  bus  standard  should 
be  relaxed  is  outside  the  scope  of  this 
rulemaking  and  cannot  be  dealt  with 
here. 

2.  Labeling  Requirement 

Two  parties,  APTA  and  CM. 
addressed  the  proposed  labeling 
requirement  to  distinguish  urban  bus 
engines  from  other  heavy  duty  diesel 
engines.  EPA  proposed  that  engines 
certified  to  the  urban  bus  requirements 
be  labeled  to  indicate  they  are  certified 
for  use  in  urban  buses  and  that  other 
heavy  duty  diesel  engines  be  labeled  as 
not  certified  for  use  in  urban  buses. 


APTA  and  CM  commented  that  it  is 
necessary  only  to  label  the  urban  bus 
engines.  However,  EPA  has  received  a 
number  of  inquiries  regarding  the 
purchase  of  other  engines  for  use  in 
urban  buses  and  believes  that  the  dual 
labeling  requirement  is  appropriate  to 
help  reduce  potential  confusion  by  the 
purchaser  over  what  is  and  what  is  not 
a  certified  urban  bus  engine.  CM  also 
commented  that  its  1991  heavy  duty 
engine  labels  had  already  been  printed 
and  that  it  would  be  unfair  at  this  late 
date  to  require  new  labels.  To  address 
this  concern  (which  we  believe  may 
affect  other  manufacturers  as  well  as 
CM),  we  have  included  a  provision  in 
the  regulatory  language  in  the  fmal  rule 
indicating  that  EPA  will  consider 
temporarily  waiving  the  labeling 
requirement  for  non-urban  bus  engines 
in  cases  such  as  this. 

3.  Trading  and  Banking  of  Emission 
Credits 

MECA  commented  "that  EPA's 
trading  and  banking  program  is 
inconsistent  with  the  requirements  of 
the  Clean  Air  Act  will  impede  the 
development  and  use  of  control 
technology,  and  result  in  less  emission 
control  than  otherwise  would  be 
achieved." 

MECA's  comment  is  outside  the  scope 
of  this  rulemaking  and  is  addressed  in 
the  preamble  to  the  Trading  and 
Banking  final  rule  (55  FR  30584.  July  26, 
1990). 

4.  Terminology  Used  in  This  Rulemaking 

Flxible  mentioned  that  it  thought 
EPA's  term  petroleum-fueled  heavy-duty 
diesel  engine  was  "redundant  at  best, 
and  at  worst  misleading"  and  suggested 
that  the  term  heavy-duty  diesel  engine 
(HDDE)  be  used  instead.  EPA  does  not 
agree  that  this  term  is  misleading.  The 
term  diesel  refers,  not  to  the  fuel  type, 
but  to  the  thermodynamic  cycle  under 
which  the  engine  operates.  The  term 
petroleum-fueled  refers  to  the 
acceptable  petroleum  based  fuel(s) 
outlined  in  the  CFR  for  engines 
operating  under  that  particular 
thermodynamic  cycle.  For  instance,  the 
term  petroleum-fueled  heavy-duty  diesel 
engine  refers  to  an  engine  which  is 
fueled  by  DF-1  or  DF-2  and  operates 
using  the  diesel  thermodynamic  cycle 
while  the  term  methanol-fueled  heavy 
duty  Otto  cycle  engine  would  refer  to  an 
engine  which  is  fueled  by  methanol  iand 
operates  under  the  Otto  thermodynamic 
cycle. 

This  distinction  is  necessary  because 
the  engine  family,  the  applicable 
standard(s).  and  the  status  under  the 
NCP.  averaging,  and  trading  and 
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banking  programs  are  determined  by 
what  type  of  fuel  the  engine  family  uses 
and  what  thermodynamic  cycle  it 
operates  under.  If  EPA  were  to  use  the 
term  HDDE  in  this  rulemaking,  as 
Flxible  has  requested,  it  would  not  be 
clear  whether  EPA  is  referring  to 
methanol-  or  petroleum-fueled  engines. 
Since  EPA  has  determined  that 
methanol  fueled  engines  do  not  meet  the 
eligibility  requirements  for  NCPs  but 
petroleum-fueled  engines  do.  this 
distinction  is  particularly  warranted  in 
this  case.  For  these  reasons,  EPA  rejects 
Flxible's  arguments. 

IV.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  (RIA)  be  prepared.  Major 
regulations  are  defined  as  any 
regulation  that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individuals.  Federal, 
State  or  local  government  agencies,  or 
geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  will  not  have  an 
annual  effect  on  the  economy  in  excess 
of  $100  million  and  will  not  cause  a 
major  increase  in  the  price  of  HDEs 
above  those  that  would  otherwise  occur 
from  compliance  with  the  emission 
standards  themselves.  This  regulation  is 
intended  to  assist  manufacturers  that 
are  having  difficulty  developing  and 
marketing  vehicles  which  comply  with 
the  1991  and  later  model  year  emission 
standards.  Without  this  rule  a 
manufacturer  experiencing  difficulty  in 
complying  tvith  the  1991  model  year 
emission  standards  (after  the-use  of 
credits)  has  only  two  alternatives:  fix 
the  nonconforming  engines  or  prevent 
their  introduction  into  commerce.  A 
manufacturer  would  be  prevented  from 
introducing  nonconforming  engines  into 
commerce  if  a  fix  was  not  readily 
available.  NCPs  provide  relief  from 
these  disruptions. 

In  addition,  NCPs  are  calculated  to 
deprive  nonconforming  manufacturers  of 
any  cost  savings  and  competitive 
advantages  stemming  from  marketing  a 
nonconforming  engine.  Thus.  NCPs  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 


of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
Administrator  has  determined  that  this 
proposal  does  not  constitute  a  "major" 
regulation  according  to  these 
established  criteria  and  that  a  RIA  is  not 
required. 

V.  QMS  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  written 
EPA  response  to  those  comments  are 
available  in  the  pubhc  docket  (EN-87- 
02). 

VI.  Impact  on  Small  Entities 
(Compliance  With  the  Regulatory 
Flexibility  Act) 

Under  section  605  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601.  et  seq.,  the 
Administrator  is  required  to  certify 
whether  this  regulation  will  have  a 
significant  impact  on  a  substantial 
number  of  small  business  entities.  None 
of  the  affected  manufacturers  could  be 
classified  as  small.  Even  if  some  were 
small,  there  would  not  be  a  substantial 
number  of  those.  Moreover,  as  already 
discussed,  the  NCP  program  can  be 
expected  to  benefit  manufacturers. 

Vn.  Information  Collection 
Requirements 

This  rule  requires  that  manufacturers 
perform  certain  recordkeeping  and 
submit  certain  reports  to  EPA.  The 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501.  et  sag.,  provides  that 
reporting  and  recordkeeping 
requirements  be  approved  by  OMB 
before  they  can  be  imposed  on  the 
public.  The  information  collection 
requirements  in  this  proposed  rule  have 
been  addressed  in  previous  rulemaking 
and  approved  by  OMB  (OMB  control  no. 
2060-0132).  However,  any  person 
wishing  to  comment  on  these 
requirements  is  invited  to  do  so. 
Comments  on  these  requirements  should 
be  submitted  to  OMB,  Office  of 
Information  and  Regulatory  Affairs,  726 
Jackson  Place.  NW..  Washington,  DC 
20503,  marked  "Attention:  Desk  Officer 
for  EPA." 

Vm.  Judicial  Review 

The  final  actions  described  in  this 
notice  are  made  under  the  authority  of 
secUon  202,  203,  206,  207,  208,  and  301(a) 
of  the  Clean  Air  Act  and  are  nationally 
applicable.  Under  section  307(b)(1)  of 
the  Clean  Air  Act  judicial  review  may 
be  sought  only  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 


Petitions  for  judicial  review  must  be 
filed  on  or  before  January  4. 1991. 
Judicial  review  may  not  be  obtained  in 
subsequent  enforcement  proceedings. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Air  pollution  control 
Gasoline,  Motor  vehicles.  Labeling, 
Motor  vehicle  pollution,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  24, 1990. 
Winiam  K.  Reilly. 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  86  is  amended  as 
follows: 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
NGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 


\ 


1.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Autbority:  Sections  202.  203.  206. 207.  20a 
and  301(a)  of  the  Clean  Air  Act.  as  amended: 
42  U.S.C.  7521.  7522.  7524.  7525.  7541.  7542, 
7549.  7550.  and  7601(a). 

2.  Paragraphs  (a)(l)(iii)(C)  and 
(a)(l)(iv)(C)  of  S  88.091-9  of  subpart  A 
are  revised  to  read  as  follows: 

§86.091-9    Emisaion  standards  for  1991 
and  later  model  year  Hgtrt-duty  trucks. 

(a)(1)  •  •  • 

(iii)*  *  • 

(C)  A  manufacturer  may  elect  to 
include  any  light-duty  truck  engine 
families  in  the  NO,  averaging  program, 
provided  that  it  does  not  elect  to  pay  an 
NCP  for  noncompliance  with  any 
emission  standard  applicable  to  that 
light-duty  truck  family.  Trucks  produced 
for  sale  in  California  or  in  designated 
high-altitude  areas  may  be  averaged 
only  within  each  of  those  areas. 
Petroleum-fueled  and  methanol-fueled 
engine  families  may  not  be  averaged 
together.  Otto-cycle  and  diesel  engine 
families  may  not  be  averaged  together. 
If  the  manufacturer  elects  to  participate 
in  the  NOj  averaging  program, 
individual  family  NO,  emission  limits 
may  not  exceed  2.3  grams  per  mile.  If  the 
manufacturer  elects  to  average  together 
NO,  emissions  of  light-duty  trucks 
subject  to  the  standards  of  paragraphs 
(a)(l)(iii)(A)  and  (a)(l)(iii)(B)  of  this 
section,  its  composite  NO,  standard 
applies  to  the  combined  fieets  of  light- 
duty  trucks  up  to  and  including,  and 
over,  37S0  lbs  loaded  vehicle  weight 
included  in  the  average,  and  is 
calculated  as  defined  in  S  86.088-2. 


BEST  COPY  AVAILABLE 
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(H^  *  *  *  , 

(C)  A  mamficHirer  nay  ^ect  to 
include  any  diesel  Hght-dMty  trade 
engine  faoiitlies  in  Ike  approfriate 
particulate  averaging  program 
(petroleum  and  methanol),  provided  that 
it  does  not  elect  to  pay  an  N|CP  for 
noncompliaace  with  any  emission 
standard  applicable  to  that  Ugbt-duty 
truck  family.  Tracks  produced  for  sale  in 
California  or  in  designated  Mgh-albtude 
areas  may  be  averaged  only  within  each 
of  those  areas,  and  light-duty  trucks 
subject  to  the  standard  of  paragraph 
(a)(l)(iv)(B)  of  this  section  ifay  be 
averaged  only  with  other  li^t-duty 
trucks  subject  to  the  staadard  of 
paragraph  (a)(l)(iv){B)  of  this  section. 
Averaging  is  not  permitted  between  fuel 
types.  If  the  manufacturer  elects  to 
average  both  Sght-dnty  trades  Kub)ect<to 
the  standards  of  paragraplM  (aKlMi^MA) 
of  this  section  and  light-duty  veJncle* 
together  in  the  appropriate  sarticidate 
averaging  program,  its  composite 
particulate  standard  applies  to  the 
combined  set  of  light-duty  vehicles  and 
light-duty  trucks  that  ara  intluded  in  the 
average  and  is  calcalated  a$  defined  in 
S  86.006-2.  I 

•  •  *  *  « 

3.  ParagrMu  isH^  and  ^p)  of 
S  S&OM-IS  at  nibptft  A  art  revised  to 
read  as  follam 


S 


(8)*  *  * 

(2)  Engine  Tainilies  payiaf  an  NCP  for 
noocompliance  of  any  emiaBion 
standard  may  not 

(i)  Participate  in  the  avertiging 
progtam. 

(4ij  Generate  enisaion  credits  for  any 
polletant  under  baakiogan^  tcadiBg. 
and 

(iii)  Use  ootission  credits  ;for  ajqr 
pollutant  fam  banking  and  trading. 

(3)  U*  BWBufaoturer  has  any  engine 
family  to  which  aftplicatioa  oi  NCPs  aaJ 
averaging,  banking,  and  trading  credits 
isdeairad,  that  family  mualbe  separated 
into  two  distinct  Xao^es.  One  faiDily, 
whoae  FEL  equals  (be  standard,  must 
use  NCPs  only,  wbile  the  elber.  nuhose 
FEL  does  not  e^ual  die  staidarri,  oust 
use  emission  cseditsoidy. 

«        •        •        *       •       I 

4.  SectioB  «Jn-3S  ef  ejhpml  A  is 
amended  by: 
(a)(JKiiinM)  toned; 

SMJM1-3S 

(a)  •  •  • 
(3)  •  •  • 
liu)  •  •  * 


(N)  For  diesel  engines  which  have 
been  certified  to  c(»af>ly  with  the  urban 
bus  particulate  standard  of  40  CFR 
86.091-ll{aHlK>v).  the  statement  "This 
engine  is  certified  for  use  in  an  uiban 
bus  as  defined  at  40  CFR  86.091-2." 
Unless  waived  by  the  Admiaisitrator  on 
the  basis  of  impracticality,  for  diesel 
engines  not  certified  to  comply  with  the 
urban  bus  particulate  standard,  the 
statement  "This  engine  is  not  certified 
for  use  in  an  urban  bus  as  defined  at  40 
CFR  86.091-2.  Sales  of  this  engine  for 
use  in  an  urban  bus  is  a  violation  of 
Federal  law  under  the  Clean  Air  Act" 
***** 

5.  Para^^  (b)  of  §86.1162-^  of 

subpart  L  is  revised  to  read  as  follows: 

{86.1102-87    OeWwWows. 

***** 

(b)  As  used  in  this  subpart,  all  terms 
not  defined  ha%in  have  the  meaning 
given  them  in  the  Act. 

Compliance  level  means  the 
deteriorated  pollutant  emissions  level  at 
the  60th  percentile  point  for  a  population 
of  heav)Kluty  engines  or  heavy-duty 
vehicles  sub^t  to  Productioa 
Compliance  Audit  testing  pursuant  to 
the  requirements  of  this  subpart  A 
compliance  level  for  a  population  can 
only  be  detenoined  for  a  pollntant  for 
which  an  upper  limit  has  been 
established  in  this  subpart. 

Configuration  means  a  subdivision.  If 
any,  of  a  heavy-duty  engine  family  for 
whidi  a  separate  ]>rojected  sales  figore 
is  listed  in  the  manuf^urer's 
Application  for  Certification  and  whick 
can  be  described  an  the  basis  of 
emission  control  system,  governed 
speed,  injector  size,  engine  calibration, 
or  other  parameters  which  may  be 
designated  by  the  Administrator,  or  a 
subclassificatioo  of  light-daty  track 
engine  family  emission  control  system 
combination  on  the  basis  of  engine  code, 
inertia  weight  class,  -transmission  type 
and  gear  ratios,  rear  axle  ratio,  or  other 
parameters  which  may  be  designated  by 
the  Administrator. 

NCP  means  a  nonconformance 
penalty  as  described  in  section  206(g)  ol 
the  Clean  Air  Act  and  in  this  subpart 
J'CA  means  Production  Compliance 
Audit  €i»  desoJbed  in  i  86.1106-87  of 
this  subpart. 

"Subclass"  means  a  classification  of 
heavy-duty  engines  of  ieavy-doty 
vehicles  baaed  an  such  factors  as  gross 
vehicle  weight  rating,  fuel  usage 
(gasoline^,  diesel-^  and  raethanc^ueled). 
vehicle  usage,  engine  barsepower-er 
addition^  criteria  Ihat  the 
Administrator  shall  apply.  Subclasses 
include,  but  are  not  liiaitied  ki: 

(i)  Li^-duty  gasoline-£ieled  OOo 
cycle  trucks  (8,001-B.500lb.  GVWJ 


(ii)  Ligbt-duty  methanol4ueled  Otto 
cycle  trucks  16.001-8.500  to.  GVW) 

(iii)  Light-<luty  petroleum-fueled  diesel 
trucks  {6vaH-a.500  lb.  GVW) 

(iv)  Light-duty  methanol-ftieled  diesel 
trucks  (6.eoi-8.S00  lb.  GVW) 

(v)  Light  heavy-duty  gasoline-fueled 
Otto  cycle  engines  (for  use  in  -vehicles  ol 
8.501-14,000  lb.  GVW) 

(vi)  Light  heavy-duty  methanol-fueled 
Otto  cycle  engines  (for  use  in  vehicles  of 
8,501-14.000  lb.  GVW} 

(vii)  Heavy  heavy-duty  gasoline- 
fueled  Otto  cycle  engines  (for  use  in 
vehicles  of  14,001  lb  and  above  GVW) 

(viii)  hteavy  heavy-duty  methanol- 
fueled  Otto  cycle  engines  {for  use  in 
vehicles  of  14iX)l  lb.  and  above  GVW) 

(ix)  Light  heavy-duty  petroleum-fueled 
diesel  engines  (see  §  8&085-n2{a](l)] 

(x)  Light  heavy-duty  methanol-fueled 
diesel  engines  (see  §  86.08&-2(a)(l]) 

(xi)  Medium  heavy-duty  petroleum- 
fueled  diesel  engines  (see  §  86J065- 
2(a)(2)) 

(xii)  Medium  heavy-duty  methancn- 
fuded  diesel  ei^es  (see  {  86.085- 
2(a)(2)) 

(joii)  Heavy  heavy-duty  petnnetmi- 
fueled  diesel  engines  (see  i  «6.085- 
2(a)(3)) 

(xivl  Heavy  heavy-duty  metnenol- 
fueled  diesel  engines  (see  {  86.085- 
2(a)(3)) 

(xv)  Petroleum-fueled  Urban  Bus 
engines  t»ee  i  66.091-2^ 

(xvi)  Methanol-fueled  Urban  Bus 
engines  (see  S  86.091-2). 

ForNCPpnrposea,  aH  optionaTly 
certified  engines  and/ or  vehicles 
(engines  certified  in  accordance  with 
§  86.087-10(al(3)  and  vehicles  certified 
in  accordance  with  S  88.0B5-l(b))  shall 
be  considered  part  oT,  and  included  in 
the  FRAC  calciation  of,  the  subclass 
for  which  they  are  optionally  certified. 

Test  Sample  means  a  group  of  heavy- 
duty  engines  or  heavy-duty  vehicles  of 
the  same  configuration  which  have  been 
selected  for  emission  testing. 

Upper  limit  means  the  emission  level 
for  a  q)eciric  pollutant  above  which  a 
certificate  of  conformity  may  not  be 
issued  or  may  be  suspended  or  revoked. 

&  Section  «6.1105-87  of  subpart  L  is 
amended  1^  revising  paragraphs  {cj  aad 
(d)  to  read  as  follows: 

§86.1105-87   Emissions  Man^rds  tor 
wMeh  aoneonformanee  pentflietwe 


(cj  ^B<;tive  hi  the  1991  model  year. 
NCTs  wSDbe  available  for  the  fdnow!i\g 
emission  standards: 

(1)  Petnjileum-Iueled  diesel  uibaa  bus 
ei^jioe  |as  defined  ia  S  Bfii)91-I3 
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particulate  matter  emission  standard  of 
0,10  grams  per  brake  horsepower-hour, 
(i)  The  following  values  shall  be  used 
to  calculate  an  NCP  for  the  standard  set 
forth  in  S  86.091-ll(a)(l)(iv)(A)  in 
accordance  with  §  86.1113-87(a): 

|A)COCm:$4.500 

(B)  COCn:  $7,165 

(C)  MCm:  $22,971  per  gram  per  brake 

horsepower-hour.  .  . 

10)F:1.2  ;  ;,J 

(E)  UU  0.00  grams  per  brake  horsepower-hour 

(ii)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  for 
the  standard  set  forth  in  9  86.091- 
11(a)(l)(iv)(A)  in  accordance  with 
§86.1113-fl7(h):0.05 

(2)  Petroleum-fueled  diesel  heavy-duty 
engine  particulate  matter  emission 
standard  of  0.25  grams  per  brake 
horsepower-hour. 

(i)  For  petroleum-fueled  light  heavy- 
duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
S  86.1113-87(a): 

(/)COCm:  $1,460 
[^)  COCw:  $1,513 
(7)  M&o:  $5,833  per  gram  per  brake 

horsepower-hour. 
(^)  F:  1.2 

(B)  The  following  factor  shall  be  used 
I-.]  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  86.1113-47(h):  0.07 

(ii)  For  petroleum-fueled  medium 
heavy-duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.111 3-87(a): 

(;)COC,«:$905 

(:')  COC»:  $2,169 

(■7)  MCm:  $7,083  per  gram  per  brake 

horsepower-hour. 
{4]  F:  1.2 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  §  86.1113-«7(h):  0.11 

(iii)  For  petroleum-fueled  heavy 
heavy-duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.1113-87(3): 

(7)  COCm:  $930 

(4C(Xio:$l,830 

[3]  MCm:  $2Z500  per  gram  per  brake 

horsepower-hour. 
[4]  F:  12 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  88.1113-87{h):  0.11 

(3)  Petroleum-fueled  diesel  heavy-duty 
engine  oxides  of  nitrogen  standard  of  5.0 


grams  per  brake  horsepower-hour. 

(i)  For  petroleum-fueled  light  heavy- 
duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.1113-«7(a): 

(/)  COCm:  $830 
12)  COCw:  $946 
[3]  MCta:  $1,167  per  gram  per  brake 

horsepower-hour. 
{4)  P:  1.2 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  §  86.1113-«7(h):  0.12 

(ii)  For  petroleum-fueled  medium 
heavy-duty  diesel  engines; 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.113-87(a): 

[1]  COCm:  $906 

[2]  COCw:  $1,453 

{3]  MCm>:  $1,417  per  gram  per  brake 

horsepower-hour. 
(■*)  F:  1-2 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  §  86.1113-87(h):  0.11 

(iii)  For  petroleum-fueled  heavy 
heavy-duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  88.1113-87(a): 

(7)  COCm:  $930 

[2]  COCm:  $1,590 

[J]  MCm:  $2,250  per  gram  per  brake 

horsepower-hour. 
[4]  P:  1.2 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  86.1113-87(h):  0.11 

(4)  Petroleum-fueled  diesel  light-duty 
tracks  (between  6.001  and  14000  lbs 
GVW)  particulate  matter  emission 
standard  of  0.13  grams  per  vehicle  mile. 

(i)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
S  86.11 13-87(a): 

(A)  COGo:  $711 

(B)  C0C»:  $1,396 

(C)  MCm:  S2.960  per  gram  per  vehicle  mile. 

(D)  F:  1.2 

(ii)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  S  86.1113-87(h):  0.01 

(d)  The  values  of  COCm.  COCm.  and 
MCm  in  paragraphs  (a)  and  (b)  of  this 
section  are  expressed  in  December  1984 
dollars.  The  values  of  COCm.  COCm. 
and  MC«o  in  paragraphs  (c)  of  this 
section  are  expressed  in  December  1989 
dollars.  These  values  shall  be  adjusted 
for  inflation  to  dollars  as  of  January  of 
the  calendar  year  preceding  the  model 


year  in  which  the  NCP  is  first  available 
by  using  the  change  in  the  overall 
Consumer  Price  Index,  and  rounded  to 
the  nearest  whole  dollar  in  accordance 
with  ASTM  E29-67. 

***** 

7.  Section  86.1106-67  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S  88.1 106-87    Produetton  compHance 
auditing. 

***** 

(a)  *  *  • 

(2)  PCA  testing  must  be  conducted  on 
the  same  configuration  tested  during 
Certification,  unless  an  alternate 
configuration  is  approved  by  the 
Administrator. 
•       •       •        *        * 

8,  Section  86.1113-67  is  amended  by 
revising  paragraphs  (a)(3)(iv),  (a)(6), 
(g)(3)  introductory  text  (g)(3)(i).  and 
adding  paragraphs  (g)(5)  and  (g)(6)  to 
read  as  follows: 

§86.1113-87   Calculation  and  payment  Of 


(a)*** 

(3)  •  *  * 

(iv)  In  calculating  the  NCP  for  year  n, 
the  value  fraC|-i  for  i  =  n  will  include 
actual  NCP  usage  through  March  31  of 
model  year  n-1  and  EPA's  estimate  of 
additional  usage  for  the  remainder  of 
model  year  n-1  using  manufacturer 
input.  All  manufacturers  using  NCPs 
must  report  by  subclass  actual  NCP  and 
non-NCP  production  numbers  through 
March  31.  an  estimate  of  NCP  and  non- 
NCP  production  for  the  remainder  of  the 
model  year,  and  the  previous  year's 
actual  NCP  and  non-NCP  production  to 
EPA  no  later  than  April  30  of  the  model 
year.  If  EPA  is  unable  to  obtain  similar 
information  from  manufacturers  not 
using  NCPs,  EPA  will  use  projected 
sales  data  from  the  manufacturers' 
application  for  certification  in 
computing  the  total  production  of  the 
subclass  and  the  frac,-i.  The  value  of 
fraci-i  will  be  corrected  to  reflect  actual 
year-end  usage  of  NCPs  and  a  corrected 
AAF  will  be  used  to  establish  NCPs  in 
future  years.  The  correction  of  previous 
year's  AAF  will  not  affect  the  previous 
year's  penalty. 
***** 

(6)  In  calculating  the  NCP.  appropriate 
values  of  the  following  predefined  terms 
should  be  used:  CL  S.  UL.  F.  and  A,.  For 
all  other  terms,  unrounded  values  of  at 
least  five  figures  beyond  the  decimal 
point  should  be  used  in  calculations 
leading  up  to  the  penalty  amount.  Any 
NCP  calculated  under  paragraph  (a||Bf 
this  section  will  be  rounded  to  the 
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nearest  ^lollar  in  accordance  with  ASTM 
E29-67. 

*  «  *  *  « 

(3)  A  manufacturer  m»kis|  payment 
under  paragraph  (^(1)  or  (g)(2)  of  this 
sectioB  shall  submit  the  foUowing 
information  by  each  quarterly  due  date 
to:  Director,  Manufacturers  Operations 
Division,  U.S.  Environmental  Protection 
Agency.  4ia  M  Street  SW.,  Washington. 
DC  20460.  This  information  shall  be 
submitted  even  if  a  manufacturer  has  no 
NCP  production  in  a  given  quarter. 

(i)  Corporate  identificatioa. 
identification  and  quantity  of  engines  or 
vehicles  subject  to  the  NCP.  certificate 
identification  (number  and  datej.  NCP 
payment  calculations  and  interest 
payment  calculations,  if  applicable. 

(5^i]  Interest  ^aH  be  assessed  on  any 
nonconfonnanoe  penalty  forwtrich 
payment  has  been  withheld  onder 
§  86.n»-«7^tl1  or  (Z).  Inte«st  shdl  be 


calculated  from  the  due  <late  for  the  first 
quarterly  NCP  paynent  as  tieten&iaed 
under  S  86.1113-87(g)(l).  until  either  the 
date  oo  which  the  Pre»dmg  Officer  or 
the  Administrator  Benders  t^  find 
decision  of  the  Agency  under  f  -86.1115- 
87  or  the  date  when  an  alteniate 
payment  schedule  (approved  ^rsuant 
to  §  86.1112-87^](ljj  ends. 

(ii)  The  combined  prmopal  frfus 
interest  on  each  quarterly  NCP  payment 
mthheld  pursuant  to  i  86.1113-«7lg)  (1} 
or  (2)  shall  be  caluiUaed  ^ccx>rding  ts 
the  fomula: 

QNCP(l  +  R).2Sn 
where: 

QNCP=the  quarterly  NCP  payment 
R=the  interest  rate  Bppik:able  to  Aat  quarter 
n=the  mimber  erf  qnartere  for  whidi  the 
quarterly  NCP  payment  is  «iit8tandin(|. 

(ii)  The  number  of  quarters  lor  wbich 
payment  is  outstanding  for  purposes  of 
this  paragraph  shall  be  theiuunberxaf 
quarterly  NCP  payment  due  dates,  as 


determiQed  under  5  W.1113-87tgKl1. 
which  have  elapsed  throughout  ^ 
dnration  of  a  bearing  request  or 
alternate  payraent  schedule. 

(iv)  The  intere&t  rate  applicable  to  a 
quarter  for  purposes  of  this  paragraph 
shall  be  the  rate  published  by  the 
Secretary  of  the  Treasury  pnrsuaat  to 
the  Debt  Cdlet^ion  Act  of  1982  and 
effective  on  the  date  on  which  the  NCP 
payment  was  originally  due. 

(6)  A  manufacturer  will  be  refunded 
ao  -overpaynoit  or  be  permitted  lo 
offset  an  ovnpayneDt  by  withholding  a 
future  paymoit,  if  approved  in  advance 
by  the  Administrator.  The  government 
shall  pay  no  ioterest  on  overpayments. 


§B6.iiis-«7  a 

9.  In  §  M.ltlS-V7,  paragraph  {z)  is 
removed,  and  (aa)  is  redesignated  as  fz). 

(FR  Doc.  90-25867  Filed  11-2-00;  8:4.<>  amj 
BtUMO  COOE  6M0-S0-M 


Monday 
November  5.  1990 


^^^. 


O 


Part  IV 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

24  CFR  Part  200 

Ctianges  to  the  Minimum  Property 
Standards;  Proposed  Rule 


46832 


Federal  Rtegister  /  Vol.  55.  No.  214  /  Monday.  November  5.  1990  /  Proposed  Rules 


OEPAirrMEHT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeeietant  Secretary  for 
Houaing— federal  Houamp 


24  CFR  Part  200 

(Deeh«t  No.  R-M>-14M;  FR-2I599-P-01] 

mN  2S02-AEM  j 

CtMngea  to  ttie  Mininuiin  Property 
StaiKtorda 

AOCNCV:  Office  of  the  As8i$tant  - 
Secretary  for  Housing-^e^eral  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule.        I 


auMMAWV;  This  proposed  rule  would 
amend  the  Minimum  Property  Standards 
(MPS)  in  24  CFR  part  200.  subpart  S  by 
(1)  referencing  the  latest  editions  of 
private  sector  standards  now  in  the 
MPS;  (2)  standardizing  requirements  to 
control  termites  and  wood  decay;  (3) 
removing  Federal  agency  standards  for 
thermal  insulation  standartls  and 
referencing  a  model  energy  code 
instead;  and  (4)  revising  the  time  for 
periodic  changes  to  the  MPS  and  by 
making  changes  of  an  editorial  nature. 
These  changes  to  the  MPS  are  needed  to 
keep  referenced  standards  current,  to 
eliminate  unnecessary  duplicate  and 
confusing  federal  standards,  and  to 
protect  the  Department's  Inlurance  fund. 
DATIS:  Comment  Due  Date:  January  4, 
1991. 

AOOKESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Room  10276,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street.  SW.,  Washifigton,  DC 
20410-OSOO.  Each  comment  Should 
include  the  commenter's  natie  and 
address  and  must  refer  to  the  docket 
number  indicated  in  the  heading  of  this 
document.  A  copy  of  each  comment  will 
be  available  for  pubUc  inspection  during 
regular  business  hours  at  tht  above 
address. 

As  a  convenience  to  comroenters.  the 
Rules  Docket  Clerk  will  acctpt  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  708^337.  Only  public  Comments  of 
six  or  fewer  total  pages  will  be  accepted 
via  FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment.  Cotunents  sent 
by  FAX  in  excess  of  six  pagfs  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  gequest 
confirmation  of  receipt  by  cdUing  the 


Rules  Docket  Clerk  ((202)  708-2084). 
(These  are  not  toll-free  numbers.}. 

FOM  FURTHER  INFORMATKMI  CONTACT: 

Donald  Fairman.  Manufactured  Housing 
and  Construction  Standards  Division. 
Room  6270.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC  20410-8000. 
telephone,  voice:  (202)  708-0718;  (TDD) 
(202)  708-4594  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

National  Housing  Act.  12  U.S.C.  1702  et 
seq.  authorizes  the  Secretary  of  Housing 
and  Urban  Development  (Secretary)  to 
prescribe  standards  for  determining  the 
acceptability  of  one  and  two  family 
residential  structures,  multifamily 
residential  structures,  and  care-type 
facilities  (nursing  home,  intermediate 
care  facility,  combined  nursing  home 
and  intermediate  care  facility,  board 
and  care  home,  hospital  or  group 
practice  facility).  See  e.g..  12  U.S.C 
17157(f).  Some  general  statutory 
guidelines  govern  the  nature  of  these 
standards.  For  example,  the  standards 
are  "to  establish  the  acceptability  of 
*  *  *  propert(»es)  for  mortgage 
insurance  *  *  *."  12  U.S.C.  17157(f).  In 
addition,  the  standards  must  be 
consistent  with  the  declared  national 
housing  policy  of  realizing  "the  goal  of  a 
decent  and  suitable  living  environment 
for  every  American  family  *  *  *".  42 
U.S.a  1441. 

Accordingly,  the  Secretary  prescribed 
Minimum  Property  Standards  (MPS)  in 
24  CFR  part  200.  subpart  S.  for 
determining  the  acceptability  of  one  and 
two  family,  multifamily  and  care-type 
housing.  24  CFR  part  200,  subpart  S.  in 
turn,  currently  references  additional 
MPS  in  HUD  Handbooks  4910.1  and 
4930.2  which  are  incorporated  into  the 
Department's  regulations  by  authority  of 
24  CFR  200.927.  The  current  MPS  for 
multifamily  housing  and  one  and  two 
family  dwellings  were  last  revised  at  53 
FR 11270  on  April  6. 1988;  and  the  MPS 
for  care-type  housing  were  last  revised 
at  51  FR  28696  on  August  11, 1986. 

These  revisions  to  the  MPS  were 
adopted  in  light  of  section  526  of  the 
National  Housing  Act.  12  U.S.C.  1735f-4. 
as  amended  by  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983.  Public  Law 
98-181.  section  405.  97  Stat.  1153  (1983). 
As  amended,  section  526(b)  permits  the 
Secretary  to  require,  with  respect  to 
health  and  safety,  that  properties,  other 
than  manufactured  homes,  "comply  with 
one  of  the  nationally  recognized  model 
building  codes,  or  with  a  State  or  local 
building  code  based  on  one  of  the 
nationally  recognized  model  building 
codes  or  their  equivalent."  The 
Secretary  is  "responsible  for 


determining  the  comparability  of  the 
State  and  local  codes  to  such  model 
codes*  *  •". 

The  current  MPS  were  also  adopted  in 
light  of  OMB  Circular  A-119  published 
at  47  FR  49496  on  November  1. 1982.  The 
Circular  establishes  a  Federal  policy 
that,  whenever  feasible,  model  codes 
and  standards  developed  by  private 
organizations  should  be  adopted  by  the 
government  when  their  use  will 
eliminate  the  necessity  for  separate 
Federal  agency  standards  covering  the 
same  technical  issues. 

The  current  MPS,  therefore,  represent 
a  change  in  the  basic  structure  of 
previous  MPS.  The  MPS  were  changed 
by  eliminating  all  but  a  few  necessary 
standards  not  generally  found  in  the 
private  sector  and  instead  relying,  by 
reference,  on  acceptable  private  sector 
model  building  codes  and  standards  for 
health,  safety  and  welfare,  or  on 
comparable  State  or  local  building  codes 
and  standards  that  covered  the  same 
technical  issues. 

Since  1984, 1985  and  1986.  most  of  the 
private  sector  model  building  codes  and 
standards  that  were  then  referenced  in 
the  MPS  have  been  changed.  The 
Department  has,  therefore,  proposed 
these  MPS  revisions  to  be  consistent 
with  section  526  of  the  National  Housing 
Act,  OMB  Circular  A-119.  and  the  goals 
of  the  Department. 

In  this  proposal,  the  Department  has 
made  a  singular  exception  to  the  use  of 
a  material  accepted  for  use  in  building 
codes.  In  the  codes,  the  use  of  fire 
retardant  plywood  is  permitted  in  the 
construction  of  roofs  for  town  or  row 
houses.  During  the  past  several  years, 
there  has  been  increasing  evidence  that 
some  of  the  fire  retardant  plywood  has 
suffered  severe  structural  deterioration 
resulting  in  millions  of  dollars  expended 
in  replacement  costs.  Given  these 
problems  and  due  to  a  lack  of  standards 
and  a  need  for  acceptable  testing  and 
quality  control  protocols,  the 
Department  feels  there  is  not  sufficient 
protection  for  the  mortgage  insurance 
fund  to  continue  acceptance  of  this 
technology.  The  Department  is. 
however,  in  close  touch  with  industry 
and  is  studying  ways  to  provide  for 
acceptance  of  this  product  where  HUD's 
flnancial  responsibilities  can  be 
adequately  protected. 

I.  The  Proposed  Rule 

A.  Referenced  Standards 

Unless  noted  elsewhere  in  this 
proposed  rule,  the  Department  is 
proposing  to  adopt  current  editions  of 
public  and  private  sector  model  codes  or 
standards  now  referenced  in  the  MPS  at 
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§  i  200.92&-200.933  and  in  HUD 
Handbook  4910.1.  Those  now  referenced 
in  HUD  Handbook  49iai  are  also  listed 
in  appendix  A  to  24  CFR  part  200.  Those 
now  referenced  in  $  200.926  are  also 
listed  in  appendix  B  in  part  200,  and  the 
few  remaining  are  now  listed  in 
§  200.925  and  S  200.929.  In  addition,  the 
Department  is  proposing  ctianges  that 
have  occurred  in  the  addrei^es  of  the 
approximately  36  sources  where  copies 
of  the  referenced  codes  or  standards  are 
now  available. 

The  Department  is  also  proposing  to 
reference  an  additional  nationally 
recognized  model  plumbing  code — ^the 
National  Standard  Plumbing  Code. 

In  some  cases,  the  proposed  standards 
or  source  addresses  will  be  the  same  as 
those  now  referenced  in  the  MPS,  but  in 
most  cases  the  model  code  or  standard 
edition  now  in  the  MPS  is  no  longer 
available  and  would  be  replaced  by  the 
current  edition  listed  in  this  proposed 
rule.  In  other  cases,  the  standards  now 
referenced  in  the  MPS  have  been    . 
combined  with  others,  have  been 
adopted  by  the  model  codes; or  are 
available  from  a  different  source.  In 
some  cases  the  standard  may  have  a 
new  publisher.  These  changes  are 
reflected  in  appendix  A. 

R  Termite  and  Decay  Protection 
Standards 

The  Wood  Protection  Council  of  the 
National  Institute  of  Building  Sciences 
reports  that  Americans  spend  $750 
million  every  year  replacing  or  repairing 
wood  in  their  houses  and  buildings  as  a 
result  of  decay  and  termite  attack. 
Therefore,  in  1984  when  the  MPS  for 
multifamily  housing  were  last  revised, 
the  Department  retained  Federal  agency 
standards  for  the  control  of  termites  and 
wood  decay  rather  than  relying  on 
model  or  State  or  local  building 
standards,  which  often  lack  a  standard 
for  termite  barriers  and  the  chemical 
treatment  of  soil  and  wood  as 
recommended  in  the  Department  of 
Agriculture  Publications  referenced  in 
appendix  A  to  24  CFR  part  200.  The 
current  MPS  that  reference  those 
publications  (and  which  now  apply  to 
care-type  housing  as  well)  can  be  found 
in  section  606  of  HUD  Handbook  4910.1. 

When  the  MPS  for  one  and  two  family 
housing  units  or  townhouses  were 
revised  in  1985,  a  reference  in 
§  200.926(bK3Hi)  to  the  MPS  in  section 
606  of  HUD  Handbook  4910.1  for 
termites  and  wood  decay  was 
inadvertently  omitted.  The  Department, 
therefore,  is  proposing  to  Include  sud)  a 
reference  to  assure  uniform  Housing 
requirements  in  the  MPS. 


C  Solar  and  Thermal  Insulation 
Standards 

In  1984, 1965  and  1988.  acceptable 
private  sector  standard  were  found  that 
could  be  referenced  in  place  of  the 
Federal  agency  MPS  that  covered  the 
same  technical  issues,  except  for  one — 
the  thermal  insulation  standards  for  one 
and  two  family  dwellings.  Section  526(a) 
of  the  National  Housing  Act  requires  the 
Secretary  to  "promote  the  use  of  energy 
saving  techniques  through  the  MPS"  and 
assure  that  the  MPS  are  "at  least  as 
effective  in  performance  as  the  energy 
performance  requirements  incorporated 
in  the  minimum  property  standards  that 
were  in  effect  under  this  subsection  on 
September  30, 1982."  A  private  sector 
standard,  the  Model  Energy  Code  used 
widely  by  States  and  local  jurisdictions, 
was  found  to  have  thermal  insulation 
standards  for  multifamily  and  care-type 
housing  that  comply  with  section  S28(a). 
They  are  now  referenced  in  HUD 
Handbook  4910.1,  section  607-1.1.  In  lieu 
of  the  previous  Federal  agency 
standards.  However,  no  such 
comparable  standards  were  found  at 
that  time  for  one  and  two  family 
dwellings. 

In  1987  and  1988,  after  years  of 
national  debate  that  included  HUD. 
Farmers  Home  Administration,  and 
many  national.  State  and  local  experts, 
the  Model  Energy  Code  became  the  first 
such  private  sector  standard  to 
"promote  the  use  of  energy  saving 
techniques"  for  one  and  two  family 
dwellings  and  became  "at  least"  as 
effective  as  the  standards  in  the  MPS  for 
one  and  two  family  dwellings.  The 
Department,  therefore,  is  proposing  to 
withdraw  the  Federal  agency  standards 
at  S  200.926d(e)  and  instead  to  reference 
the  thermal  insulation  standards  in  the 
current  Model  Energy  Code  developed 
by  the  private  sector  for  States  and  local 
jurisdictions. 

In  a  related  action,  the  Department  of 
Energy  in  1980  funded  the  development 
of  a  document  entitled  "Recommended 
Requirements  to  Code  Officials  for  Solar 
Heating,  Cooling  and  Hot  Water 
Systems".  DOE/CS/34281-01.  to  be  used 
in  conjunction  with  existing  model 
building  codes  on  which  the  Department 
now  rehes. 

The  Department  is  also  replacing  the 
standards  in  HUD  handbook  4930Z 
titled  Intermediate  Minimum  Property 
Standards  Supplement  for  Solar  Heating 
and  Domestic  Hot  Water  Systems,  with 
non-mandatory  guidelines  that  are 
contained  in  the  1989  edition  of  the  same 
HUD  handbook.  The  1989  revision 
reflects  a  joint  effort  by  HUD  and  the 
solar  heating  industry  represented  by 
the  National  Institute  of  Standards  and 


Technology  to  incorporate  current 
technology.  Copies  of  the  revised  edition 
are  available  from  the  HUD  user  at  P.O. 
Box  6091.  Rockville,  Maryland  20BSa 

D.  Proposed  Changes  to  /Minimum 
Property  Standards  for  Housing  4910.  t; 
Chapter  1 

At  the  time  this  proposed  rule  is 
published  as  a  final  rule.  HUD 
Handbook  4910.1  will  be  changed  to  be 
consistent  with  the  rule  and  will  be 
published  by  the  Government  Printing 
Office  as  the  1990  edition  of  the 
Minimum  Property  Standards  for 
Housing. 

The  proposed  changes  to  the 
Minimum  Property  Standards  for 
Housing  (MPS)  4910.1;  chapter  1  are  as 
follows: 

Section  100-1.2    Housing  for  the  Elderly 

The  first  two  paragraphs  from  100.1.2 
would  be  removed.  These  requirements 
are  in  {  100.1  J  of  the  handbook  and  in 
the  Uniform  Federal  Accessibihty 
Standard  (UFAS)  (24  CFR  part  40). 
which  is  referenced  at  100-1  in  appendix 

E.  This  change  eliminates  imnecessary 
duplication.  This  subsection  would  then 
start  with  subsection  "a.  Handrails." 

Section  100-1.2    Paragraph  h.l 

The  requirement  for  covered  walks 
would  be  eliminated.  Covered  walks 
have  not  been  considered  a  necessary 
requirement  for  some  time.  They  are,  in 
fact,  an  expensive  luxury  that  frequently 
has  been  waived  at  the  local  level,  and 
they  are  not  required  by  the  Uniform 
Federal  Accessibility  Standard  (UFAS). 
Removal  will  eliminate  confusion  and 
still  provide  for  sidewalk  accessibility 
requirements  consistent  with  those 
called  for  in  section  4  of  the  UFAS. 

Section  100.1.2c 

The  requirement  for  Conununity 
Social  Rooms  would  be  removed.  The 
removal  of  this  section  is  required  to 
eliminate  possible  conflicts  and 
unnecessary  duplication.  Social  room 
requirements  are  addressed  by  the 
various  program  requirements. 

Section  100-1.2d(6):  (7);  (8):  (i);  (it)  and 
(iv) 

These  paragraphs  would  be  revised  to 
read  as  follows: 

(6)  Central  Dining— Where  required 
by  the  program  requirements,  space 
shall  be  provided  for  meals. 

(7)  Central  Kitchen  Facihties— The 
first  sentence  would  be  deleted. 

(8)  Central  Bathing  Facilities— <A) 
Place  a  period  after  the  word  "served." 
(B)  Paragraphs  (i)  and  (iv)  would  be 
eliminated.  Paragraph  (ii)  would  be 
revised  to  read  as  follows:  Sphce  for 
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dressing  and  for  the  movement  of 
wheelchairs  shall  be  provided  in 
accordance  with  the  requirements  of 
UFAS.  section  4.  (These  changes  are 
editorial.  They  eliminate  tub  and  shower 
optional  requirements  and  tkey  clarify 
space  requirements  where  required  for 
the  movement  of  wheelchair.)  The 
present  (ii)  and  (iii)  would  bfe 
redesignated  as  (i)  and  (ii)  respectively. 

Section  100.1.2f.    BatJiroom$ 

Paragraphs  1.  and  2.  would  be  revised 
to  read  as  follows: 

1.  Bathtubs  shall  be  provided  with 
grab  bars  as  specified  in  seotion  4.26  of 
the  UFAS.  ' 

2.  A  stall  shower,  when  installed, 
shall  meet  the  requirements  of  the  UFAS 
section  4.21.  Shower  Stalls. 

These  changes  are  editorial  and  are 
intended  to  clarify  the  Department's 
requirements  for  housing  foP  the  elderly. 
The  M.F/C-66  edition  includes 
requirements  for  the  UFAS  at  24  CFR 
part  40.  and  variations,  additions  and 
exceptions  to  the  MPS  when  housing  is 
for  the  elderly.  (See  §  100-li.) 

Section  W0-1.2i.    Elevators^ 

This  paragraph  would  be  revised  to 
read  as  follows: 

(1)  Elevators  complying  with  UFAS 
shall  be  provided  in  building  of  three  or 
more  stories  or  two  stories  if  any 
accessible  living  unit  is  located  on  a 
fioor  which  does  not  have  aB  common 
facilities.  I 

This  revision  would  comply  with 
section  4.10  of  the  UFAS.  Paragraph  2  of 
§  lOO-l.Zi  would  be  removed.  The 
requirements  removed  from  this  section 
are  covered  in  the  UFAS  an^  are 
therefore  unnecessary.  This  Is  an 
editorial  change  intended  to  clarify  the 
requirements  by  referencing  the 
standards  adopted  for  use  by  the 
Department.  The  elevator  r^uirements 
for  minimum  car  size  and  loid  capacity 
are  specified  in  the  UFAS  aQd  in  ANSI 
A17.1. 

Section  100-1.3.    Requirealints  for 
Accessibility  to  Physically 
Handicapped  People 

(A)  The  first  paragraph  offlOO-1.3 
would  be  eliminated. 

(B)  The  word  "housing"  ini  the  first 
line  of  the  second  paragraph  be  changed 
to  "living." 

(C)  The  third  paragraph  Mould  be 
replaced  by  the  following:  Accessible 
housing  units  shall  comply  with  the 
requirements  of  UFAS.  Projects  with 
accessible  units  shall  also  meet  all  of 
the  facility  accessibility  requirements  of 
UFAS. 

This  proposed  revision  eliininates 
recommendations  for  accessibility  in 


non-assisted  projects  where  they  are  not 
currently  required.  However,  where 
financial  assistance  programs  are 
involved  and  projects  are  constructed 
under  HUD  insured  programs, 
accessible  housing  units  for  the 
physically  handicapped  are  required  to 
comply  with  the  requirements  of  UFAS. 
The  number  of  housing  or  living  units 
will  be  determined  on  a  project-by- 
project  basis,  based  upon  program. 

liiis  change  is  considered  editorial,  in 
that  it  removes  a  recommendation  and 
clarifies  the  accessibility  requirements 
for  the  physically  handicapped  in 
accordance  with  HUD  pohcy. 

Readers  should  note  that  the  Fair 
Housing  Amendments  Act  of  1988 
(Amendments  Act)  provides  that 
unlawful  discrimination  includes  a 
failure  to  design  and  construct  covered 
multifamily  dwellings  available  for  first 
occupancy  after  March  31. 1991,  in 
accordance  with  stated  requirements 
associated  with  accessibility  to  the 
handicapped.  On  January  23. 1989  (54  FR 
3232)  HUD  published  a  final  rule 
implementing  the  Amendments  Act.  At 
24  CFR  100.205(c).  this  final  rule 
contains  the  following  language: 

(c)  All  covered  multifamily  dwellings  for 
first  occupancy  after  March  13. 1991  with  a 
building  entrance  on  an  accessible  route  shall 
be  designed  and  constructed  in  such  a 
manner  that — 

(1)  The  public  and  common  use  areas  are 
readily  accessible  to  and  usable  by 
handicapped  persons: 

(2)  All  the  doors  designed  to  allow  passage 
into  and  within  ail  premises  are  sufficiently 
wide  to  allow  passage  by  handicapped 
persons  in  wheelchairs:  and 

(3)  All  premises  within  covered  multifamily 
dwelling  units  contain  the  following  features 
of  adaptable  design: 

(i)  An  accessible  route  into  and  through  the 
covered  dwelling  unit: 

(ii)  Light  switches,  electrical  outlets, 
thermostats  and  other  environmental  controls 
in  accessible  locations: 

(iii)  Reinforcements  in  bathroom  walls  to 
allow  later  installation  of  grab  bars  around 
the  toilet,  tub.  shower,  stall  and  shower  seat 
where  such  facilities  are  provided:  and 

(iv)  Usable  kitchens  and  bathrooms  such 
that  an  individual  in  a  wheelchair  can 
maneuver  atwut  the  space. 

The  final  rule  of  January  23. 1989 
stated  that  HUD  would  publish 
accessibility  guidelines  to  provide 
builders  and  developers  with  guidance 
on  how  to  comply  with  the  specific 
accessibility  requirements  of  the  Act 
On  June  15, 1990  (55  FR  24370)  HUD 
published  the  Accessibility  Guidelines 
for  public  comment.  When  today's 
proposed  rule  revising  the  MPS  reaches 
final  rule  stage,  HUD  proposes  to 
incorporate  24  CFR  100.205(c)  (see  text 
above)  into  the  MPS  by  conforming  the 
material  now  appearing  at  paragraph 


100-1.3  to  the  Amendments  Act  rule's 
requirements.  When  the  final 
Accessibility  Guidelines  are  published, 
they  will  be  cross-referenced  in  this  rule 
making  as  one  acceptable  means  of 
satisfying  the  requirements  of 
\  10a205(c)  and  paragraph  100-1.3. 

Section  100~1.3a.    Variation  Procedures 

In  the  last  line,  the  phrase  "the 
Secretary"  would  be  changed  to 
"Headquarters".  This  change  is 
editorial. 

Section  100-1.3f.    Emergency  Call 
Systems 

This  paragraph  would  be  removed. 
Emergency  call  systems  are  not  typically 
specified  or  required  for  physically 
handicapped  people.  Their  requirements 
are  for  accessibility  and  availability  to 
meet  particular  needs.  Emergency  call 
systems  today  are  generally  required  for 
care  type  housing.  Recognizing  this,  a 
new  section  for  care  type  facilities  has 
been  included  as  §  100-1.4. 

A  new  5 100-1.4  for  Construction  of 
Care  Type  Facilities  would  be  added  as 
follows. 

Section  100-1.4    Requirements  for  Care 
Type  Facilities 

a.  Construction 

Care  Type  Facilities  shall  comply  with 
the  requirements  of  The  Guidelines  for 
Construction  and  Equipment  of 
Hospitals  and  Medical  Facilities  as 
published  by  the  AIA  press,  1987 
edition. 

b.  Housing  Units  and  Patient  Rooms 
At  least  50  percent  of  living  units, 

patient  rooms  or  bedrooms  and 
associated  facilities  shall  comply  with 
the  requirements  of  UFAS. 

This  is  a  new  section  that  recognizes 
the  special  requirements  for  Care  Type 
Facilities  and  provides  for  that  need. 

Section  100-3.    Rehabilitation 
Construction 

This  section  is  outlined  or  detailed  in 
the  various  program  regulations, 
eliminating  the  need  for  it  here.  It  would 
therefore  be  removed. 

Chapter  6  Construction 

Section  603-1.2(1)   Add  Footnote  to 
Paragraph  603-1.2(1) 

Note:  Acceptable  base  course  materials  are 
gr-vel,  slag,  crushed  rock,  sand,  cinders  and 
certain  types  of  earth  when  approved  by  the 
local  HUD  field  office.  See  ASTM  C-33-86, 
Table  2.  Base  course  material  shall  be  clean, 
washed  and  free  from  deleterious  sulratances, 
consistent  with  ASTMC-33,  with  100%  of  the 
material  passing  a  lijyieve  and  less  than  2% 
passing  a  «4  sievef^ 
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Section  607-1.1    Energy  Efficiency 

Revise  the  3rd  and  4th  lines  to  update 
the  standard  to  the  "1969  edition  except 
sections  101.3.1. 101.3.2. 104  and  105." 
but  including  the  appendix. 

Appendix  "E"  4910. 1    Section  607— 
Thermal  and  Moisture  Protection 

Update  the  CABO  Model  Energy 
Code,  1983  edition  to  the,  "1989  Edition", 
including  the  19SiO  amendments. 

G.  MPS  Changes 

Private  sector  codes  now  incorporated 
in  the  MPS  publish  new  editions  every  3 
years,  and  most,  but  not  all,  publish 
amendments  yearly.  Private  sector 
standards  now  incorporated  in  the  MPS 
publish  reaffirmed  or  revised  editions 
every  5  years  in  no  particular  sequence. 
The  Department  is  therefore  proposing 
to  change  the  time  interval  in  §  20a933 
for  periodically  publishing  new  editions 
of  the  MPS  from  3  months  to  3  years,  to 
be  consistent  with  the  appearance  of 
significant  niunbers  of  new  editions  of 
referenced  private  sector  codes.  This 
publishing  schedule  will  not,  however, 
preclude  changes  for  the  purpose  of 
adopting  standards  in  more  frequent 
amendments,  where  they  are  considered 
urgent 

n.  Comments  Requested 

The  Department  invites  comments 
concerning  each  of  the  private 
organizations  whose  model  codes  or 
standards  are  now  used  or  proposed  to 
be  used  in  lieu  of  Federal  agency 
standards  previously  in  the  MPS,  as  to 
the  adequacy  of  the  standards  adopted 
and  the  accuracy  of  the  reference  to  the 
standard  in  the  proposed  rule. 

m.  Miscellaneous  Informatioa 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  11291  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  The  rule 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  one  hundred  million 
dollars  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Consistent  with  the  provisions  of  5 
U.S.C  605(b)  the  Regulatory  Flexibility 
Act),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 


would  not  alter  the  current  practice  by 
which  housing  is  designed  or 
constructed.  It  would  reduce  the  burden 
of  compliance  which  already  exists  for 
both  small  and  large  entities.  In  all 
cases,  housing  must  be  built  in 
compliance  with  local  codes.  Upon  the 
effective  date  of  this  rule,  the 
Department  generally  would  accept  such 
compliance  as  satisfying  the 
Department's  concerns  relating  to  the 
health  and  safety  aspects  of  those 
structures. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
n^ations  in  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  Rules  Docket  Clerk  at  Room 
10278.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington.  DC  20410-0500. 

This  rule  was  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  23. 1990 
(55  FR  16227, 16239)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and.  thus,  are  not  subject  to 
review  under  the  Order.  This  rule  only 
revises  HUD's  Minimum  Property 
Standards,  and  presents  no  discernible 
likelihood  of  any  conflict  with  State  or 
local  law. 

The  General  Counsel  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potentially  significant  impact  on 
family  formation,  maintenance  and 
general  well-being,  and.  thus,  is  not 
subject  to  review  under  the  Order.  This 
rule  has  no  significant  relationship  to 
family-related  issues. 

List  of  Sabi«:to  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity.  Fair  housing,  Housing 
standards.  Loan  programs:  Housing  and 
community  development  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards,  Incorporation  by 
reference. 

Accordingly.  HUD  proposes  to  amend 
24  CFR  part  200  as  follows: 


PART  200-INTROOUCTION 

1.  The  authority  citation  for  part  200 
would  continue  to  read  as  follows: 

Authority:  Titles  I  and  II  of  the  National 
Housing  Act  (12  U.S.C.  1701  through  ITlSa- 
18):  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

2.  Section  200.925a  would  be  amended 
by  revising  paragraph  (d)(3)(iii)  to  read 
as  follows: 

S200.92Sa    MulttfamHy  and  eare^ypt 
nNnNiNim  propvny  iwiNiBiiH, 
***** 

(d)  •  *  • 
(3)  •  •  • 

(iii)  Each  Regional  Office  will 
maintain  a  current  list  of  jurisdictions 
with  accepted  building  codes  and  a 
current  list  of  jurisdictions  with  partially 
accepted  building  codes.  The  lists  will 
state  the  most  recent  date  of  each  code's 
acceptance  or  partial  acceptance  and 
will  be  available  to  any  interested  party 
upon  request  In  addition,  the  list  of 
jurisdictions  whose  codes  have  been 
partially  accepted  shall  identify  those 
portions  of  the  codes  listed  at 
§  200.925c(a)  with  which  the  property 
must  comply. 

3.  Section  200.925b  would  be  amended 
by  revising  paragraph  (k)(l)  to  read  as 
follows: 

(200.9256    Residential  and  Institutional 
building  code  comparison  Hams. 
***** 

(1)  Reference  ANSI  Standard  A  17.1- 
1987; 

4.  Section  200.925c  would  be  amended 
by  revising  paragraphs  {a)(l)(i),  (a)(l)(ii). 
(a)(l)(iii),  and  (a)(2);  by  adding  a 
paragraph  (a)(3);  and  by  revising 
paragraphs  (c)(1),  (c)(2)  and  (c)(3)  to 
read  as  follows:  ^ 

S200.02Se   Modal  codes, 
(a)  •  •  • 

(!)••• 

(i)  The  BOCA  National  Buildhig  Code, 
1990  Edition,  excluding  Article  L  j. 

Administration  and  Enforcement  an^r 
the  words  "or  fire  retardant  treated  ( 
wood  for  a  distance  of  4  feet  (1219  ihtn) 
from  the  wall  in  exception  number  1  of 
paragraph  905.6  and  907.6.2  number  2 
(Article  9),  place  a  period  after  the  word 
materials  in  the  2nd  line  and  omit  rest  of 
sentence,  but  including  the  appendices 
of  the  Code.  Available  from  Building 
Officials  and  Code  Administrators 
International  Inc..  4051  West  Flossmoor 
Road.  Country  Club  Hills.  Illinois  «>477. 
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(ii)  Standard  BsHdng  ColEkc.  1906 
Edition,  including  the  1989  emendments 
but  cxchadniK  Chapter  I— 
Adminbtiatiaa  sad  the  phtasc  "or  fin 
retafdai^  treated  wood"  in  refetence 
note  (a)  of  table  &»  (Chapter  VI).  but 
including  appendice*  &  E.  M  and  R  of 
the  Code.  AvalaUe  from  lie  Sowthem 
Building  Code  Congress  International, 
Inc.  goOMontcIair  Road,  Btnnfngham, 
Alabama  35213.  I 

(iii)  Uniform  Building  Co|e,  t988 
Edition,  ioduduig  the  1980  $upple»ent» 
but  excluding  p*rt  t-AdaM<i»trative;.  aad 
the  reference  to  fire  retardant  treated 
plywood  in  section  2504(c)3  and  to  fire 
retardant  treated  wood  in  1-HR  type  III 
and  V  construction  referenced  in 
paragraph  4203.2.,  bat  tnefaduig  t)ie 
appendix  of  the  Code.  Unffibrm  Pfumlwiig 
Code,  7908  Edition,  exchidiog  part  I — 
Adminrstrafrre,  bat  inchiditg  the 
appendix  of  the  Code.  Unffirm 
Mechanical  Code,  1996  Edition, 
excluding  Part  F — AdminislTafive.  but 
incloding  the  appendix  of  tiie  Code.  AH 
available  from  the  brtematibnal 
Conference  of  Bnfldrng  OfRtiab,  5380 
South  Workmen  MiR  Roed,  Whittier. 
California  90601. 

[2}  National  Electrical  Code,  NFPA  70. 
1990  Edition,  including  appondicee. 
Available  from  the  National  Ftre 
ProlectMM  Association.  Butlerymtcfc 
Park.  QMUcy,  Manaclmaetli  022681 

(3)  National  Standard  Plumbing  Code. 
1990  Edition,  including  appendices. 
AvaiMrfe  fiuiu  the  Nettonel  Asaociation 
of  Plumbing^Hea  ting-Cooling 
Contractors,  P.O.  Box  6808,  Falls 
Church,  Virginia  22046. 

(b)  •  •  • 

(c)  *  *  • 

(1)  The  BOCA  National  Biiilding  Code. 
1990  Edition. 

(2)  Standard  Boilding  Code,  1988 
Edition,  inchdiag  the  1989  omendmenta 
and  the  National  Electrieal  Code.  1900 
Edition.  j 

(3)  Unifbnn  Bnflding,  Ftraibing  and 
Mechanical  Codes,  1988  E(fi|ions, 
including  amendmeata  thnxi^  1960 and 
the  National  Electrical  Code.  NFPA  70. 
1990  Edition.  ] 

•        •        •        •        ♦         1 

5.  Section  200.920  would  t)e  amended, 
by  revising  paragraphs  fd)fi)ti}(B}(^). 

(d)(lKt)fCK7^  mtnrmnmx  and 

paragraph  fd)(3)  to  read  as  IbHowr. 


td)*  -  • 

(B) •  •  * 

(2)  Tboae  portions  of  the  CABO  Oba 
and  Two  Family  DweUiof  Q>de 


desipwied  by  the  HUD  FieU  Office  in 
accordance  wilh  }  20iK926c;  and 

[1)  The  CABO  One  and  Two  Family 
Dwelling  Code  as  identified  in 
§  2l00.92tSb{a];  and 

tiir  *  * 

(B)*  *  • 

(2}*  •  * 

[ii]  Those  portions  of  the  CABO  Chie 
and  Two  Family  Dwelling  Code 
desi^iated  by  (he  HUD  Field  Office  in 
accordance  with  S  20aa2ec;  and 

*  •        *        «        * 

(3)  Notrfkotiort  of  decision,  f?)  Fire 
Retardant  Treated  pfywood,  where 
approved  by  «  Slate  or  local  code,  shall 
not  be  permitted  for  use  in  roof 
construction  unless  a  tedmic^ 
suitability  bsRetin  has  been  issued  by 
the  Department  for  that  prodnct. 

(ii)  The  Secretary  s^aW  review  the 
material  submitted  under  S  200.92e(d}. 
Following  that  review,  the  Secretary 
shall  issue  a  written  notice  {except 
where  there  w  a  previously  accepted  or 
partiaHy  accepted  code  which  has  not 
been  changed}  to  the  sofcmitting  party 
stating  whether  the  local  bonding  code 
is  acceptable,  pertiaBy  aeoeptabie,  or 
not  acceptable.  Whcte  the  local  building 
cede  is  not  acccptofale.  the  notice  shall 
also  state  whether  tbe  State  code  is 
accqitable.  p»tiaily  accepted^le  or  not 
acceptable^  The  notice  shaU  also  contain 
the  basis  for  the  Secretary's  dedsioo 
and  a  notification  ol  the  aubnotting 
party's  right  to  present  its  views 
concemhig  the  denial  of  acceptaoce  if 
the  code  is  neither  accepted  nar 
partially  accepted.  The  Secretary  nny. 
in  his  discretion,  petmit  eithct  an  oral  or 
written  pcesentatioa  of  views. 

•  *        *        *        • 

5w  Secfien  ZOO.^Ob  wobM  be  amended 
by  revising  paragraphs  {a)(l)  and  (aX2]V 
and  (c).  to  reed  as  fellows: 

§2Q6Je6h   HMslGodsa. 

(1)  CABO  one  and  tvrofamify 
dwelliag  code,  1969  Edition.  iachidiBc 
the  1990  amendments,  excluding 
Chapter  I-Adnrinistration,  and  the 
phrase  "or  fire  retardant  wood' 
contained  in  the  exception  of  paragraph 
R-2tK.4f2),  but  ineleding  the  Appendices 
of  the  Code.  fAvailabfe  from  the  Council 
of  American  Building  Officials,  Suite 
708,  5203  Leesburg  Pike,  Falls  Church, 
VA  22M1.} 

(2)  Electrica!  cade  for  one  and  two 
family  dwellings,  NFPA  70A,  1990 
EtMtiea.  iaeliidiiiif  cm^pendices.  Available 
from  the  National  Fise  Prolectioa 


Association.  Batterymatch  Park.  Qaiiiejr. 
MA  02269. 


(c)  Desigaation  of  model  cx>de$.  When 
a  one  or  two  family  dwelling  or 
townhouse  is  to  comply  with  portions  of 
the  model  code  or  the  entire  model  code, 
the  dwelling  shaM  comply  with  the 
CABO  One  and  Two  Family  Dwelling 
Code  1988  Edition  including  the  1990 
supplements  or  portioa  thereof  as 
modified  by  §  200.926e  and  designated 
by  the  HUD  Field  Office  serving  a 
jurisdictioo  in  which  a  property  is 
located.  In  addition,  the  property  shall 
comply  with  all  of  the  standards  which 
are  referenced  for  any  designated 
portions  of  the  eiodel  code,  and  with  the 
Electrical  Code  for  One  and  Two  Family 
Dwellings.  NFPA  7QA>1990. 

$200.9266    [AmendSdl  f 

7.  Section  200.S26C  would  be  amended 
in  the  schedule  (table)  by  revising  the 
heading  in  the  second  column  now 
reading  "Portions  of  the  CABO  1-  and  2r 
family  dwelhng  code/1983  with  19tt4  and 
1985  amendnaents  with  which  properly 
must  cootply"  and  "Electrical  code  for  1- 
and  2r{araily  dwellings  (NFPA  70A- 
1984]",  to  read  as  follows:  "Portions  ol 
the  CABO  One  and  Two  Family 
Dwelling  Code,  1909Ei(fition  inthiding 
the  1980  8>4>plenieiits  with  which  a 
property  mustt  comply'*  and  "Electrical 
code  (or  1-  and  2-famiIy  dwellings 
(NFPA  70A-198O)." 

8.  Section  200.920d  would  be  amended 
by  revising  paragraph  fajflj,  by  revaing 
paragraph  (b)(3)f  r}  to  refierenee  a 
tei'iiiiticide  standard  in  the  last  sentence, 
and  by  revising  ffR  of  paragraph  fe)  ^ 
reference  a  nationally  lecog&ksed  suidel 
energy  code. 

(a)  •  •  • 

(1)  General  These  standards  cover 
the  agency  requirements  for 
accessibiKty  to  pbysicalTy  handicapped 
people,  variations  to  stanidards.  real 
estate  entity,  trespass  and  utihties,  site 
conditions,  access,  site  design,  streets, 
dedication  of  utilities,  drainage  and 
flood  hazard  exposure,  special 
construction  and  product  acceptance, 
thermal  requirements,  and  water  supply 
system. 
•        •       *        •        • 

lb)*  *  * 
(3)  •  •  • 
(i)  "Fhe  property  shall  be  free  of  Ihoae 

foreseeable  hazards  and  adverse 
conditions  which  may  afSect  tbe  health 
and  saiety  of  occs^nnts  or  the  structBral 
soundness  ei  the  improveacnts«  or 
which  may  iaqpair  the « 
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and  enjoyment  of  the  property.  The 
hazards  include  toxic  chemicals, 
radioactive  materials,  other  pollution, 
hazardous  activities,  potential  damage 
from  soil  or  other  differential  ground 
movements,  ground  water,  inadequate 
surface  drainage,  flood  erosion,  or  other 
hazards  located  on  or  off  site.  The  site 
must  meet  the  standards  set  forth  in  24 
CFR  part  51,  and  HUD  Handbook  4910.1, 
section  606  for  termite  and  decay 
protection. 
•       •       •        •        • 

(d)  •  *  * 

(3)  Standard  features.  These  features 
include  methods  of  construction, 
systems,  sub-systems,  components, 
materials  and  processes  which  are 
covered  by  national  society  or  industry 
standards.  For  a  list  of  standards  and 
practices  to  which  compliance  is 
required,  see  HUD  Handbook  4910.1, 
appendix  C  and  appendix  E 

(e)  Energy  efficiency.  All  detached 
one  and  two  family  dwellings  and  one- 
family  townhouses  not  more  than  three 
stories  in  height  shall  comply  with  the 
CABO  Model  Energy  Code,  1989  Edition 
including  the  1990  supplements  for  Type 
A-1  Group  R,  Residential  Buildings, 
except  for  SS  101.3.1, 101.3.2. 104  and 
105.  but  including  the  appendix,  and 
HUD  intermediate  MPS  Supplement 
4930.2  Solar  Heating  and  Domestic  Hot 
Water  Systems,  1989  edition. 
***** 

9.  Section  200.929  would  be  amended 
by  revising  paragraph  (b)(2)  and  by 
removing  paragraph  (b)(3)  without 
substitution,  to  read  as  follows: 

S  200.929    Desertptlon  and  identification  of 
minimum  property  standards. 
***** 

(b)  •  *  * 

(2)  MPS  for  Housing  4910.1. 1989 
edition.  This  volume  applies  to  buildings 
and  sites  designed  and  used  for  normal 
multifamily  occupancy,  including  both 
unsubsidized  and  subsidized  insured 
housing,  and  to  care-type  housing 
insured  under  the  National  Housing  Act 
In  also  includes,  in  Appendix  K,  a 
reprint  of  the  MPS  for  One  and  Two 
Family  Dwellings  identified  in 
paragraph  (1). 

10.  Section  200.933  would  be  amended 
by  revising  the  first  sentence  to  read  as 
follows: 

§200.933    Ctnnges  in  minimum  property 
standards. 

Changes  in  the  Minimum  Property 
Standards  will  generally  be  made  every 
three  years.  *  *  * 

11.  Appendix  A  to  part  200  would  be 
amended  by  listing  the  standards  and 
sources  that  would  be  unchanged, 
updated  added  or  removed  and 


incorporated  by  reference  in  the 
Minimum  Property  Standards  for 
Housing  (HUD  Handbook  4910.1).  As 
revised.  Appendix  A  to  part  200  reads  as 
follows: 

Appendb(  A  to  24  CFR  part  200 

Standards  incorporated  by  reference  in  the 
Minimum  Property  Standards  for  Housing 
(HUD  Handbook  4910.1). 

The  following  standards  contained  in  HUD 
Handbook  4910.1.  are  incorporated  by 
reference  in  the  HUD  Minimum  Property 
Standards  (MPS)  (24  CFR  200.927).  Copies  of 
the  Handbook  may  be  purchased  from  the 
U.S.  Government  Printing  ORice, 
Washington,  DC  20402.  The  Handbook  is  also 
available  for  public  inspection  at  the  HUD 
Program  Information  Center,  room  8141, 451 
Seventh  Street  SW..  Washington,  DC  at  each 
HUD  Regional  and  Field  Office,  and  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  Washington.  DC. 

The  individual  standards  referenced  in  the 
list  below  are  available  at  the  addresses 
contained  in  the  following  table.  They  are 
also  available  for  public  inspection  at  HUD, 
Manufactured  Housing  and  Construction 
Standards  Division,  room  6270, 451  Seventh 
Street  SW..  Washington,  DC,  and  the  Office 
of  the  Federal  Register. 

Aluminum  Association,  900 19th  Street 
NW.,  Washington,  DC  20006. 
Telephone  (202)  862-5100 
AA-ASM  35-88— Specifications  for 
Aluminum  Sheet  Metal  Work  in 
Building  Construction 
American  Concrete  Institute,  P.O.  Box 

19150,  Redford  Station.  Detroit. 

Michigan  48219.  Telephone  (313) 

532-2600 
ANSI/ACI 211. 1-1— Practice  for 
Selecting  Proportions  for  Normal. 
Heavyweight,  and  Mass  Concrete 
(Revised  1985) 
ANSI/ACI  211.2-81— Practice  for 

Selecting  Proportions  for  Structural 

Lightweight  Concrete 
ACI 213R-79— Guide  for  Structural 

Lightweight  Aggregate  Concrete 

(Reaffirmed  1983) 
ANSI/ACI  214-77— Recommended 

Practice  for  Evaluation  of  Strength 

Test  Results  of  Concrete 

(Reaffumed  1983) 
ANSI/ACI  301-84— Specifications  for 

Structural  Concrete  for  Buildings 

(Revised  1988] 
ACI  302.1R-80— Guide  for  Concrete 

Floor  and  Slab  Construction 
ANSI/ACI  304R-73-^ecommended 

Practice  for  Measuring.  Mixing. 

Transporting  and  Placing  Concrete 
AQ  305R-77— Hot  Weather 

Concreting  (Revised  1982) 
ACI  306R-78— Cold  Weather 

Concreting  (Revised  1988) 
ACI  311.4R-80— Guide  for  Concrete 

Inspection  (Revised  1988) 
ACI  SP-66-80— ACI  Detailing  Manual 
ANSI/AQ  318-83— Building  Code 


Requirements  for  Structural  Plain 
Concrete  (Revised  1987) 
ANSI/Aa  347-78— Recommended 
Practice  for  Concrete  Formworic 

(Revised  1984) 
ACI  504R-77— Guide  to  foint  Sealants 

for  Concrete  Structures 
ANSI/ACI  506-66— Recommended 

Practice  for  Shotcreting  (Revised 

1983) 
AQ  515.1-79— A  Guide  to  the  Use  of 

Waterproofing,  Dampproofing. 

Protective,  and  Decorative  Barrier 

Systems  for  Concrete  (Revised  1985) 
ACI  533.1r-eo— Quality  Standards  and 

Tests  for  Precast  Concrete  Wall 

Panels 
ACI  533.2r-69— Selection  and  Use  of 

Materials  for  Precast  Concrete  Wall 

Panels 
ACI  533.3r-70— Fabrication,  Handling 

and  Erection  of  Precast  Concrete 

WaU  Panels 
American  Hardboard  Association,  520 

North  Hicks  Road,  Palatine,  Illinois 

60067.  Telephone  (708)  934-8800 
ANSI/AHA  Al35.4-82-«a8ic 

Hardboard  (Revised  1988) 
ANSI/ AHA  Al35.ft-88— Hardboard 

Siding 
ANSI/AHA  A194.1-85— Cellulosic 

Fiber  Insulation  Board 
American  National  Standards 

Institution,  1430  Broadway,  New 

York,  New  York  lOOia  Telephone 

(212)354-3300 
ANSI/APA 1-84— Mosaic-Parquet 

Hardwood  Slat  Flooring 
ANSI  Al08.1-85-^n8tallation  of 

Glazed  Wall  Tile,  Ceramic  Mosaic 

Tile,  Quarry  Tile  and  Paver  Tile 

with  Portland  Cement  Mortar 
ANSI  A117.1-86— Buildings  and 

Facilities-^*roviding  Accessibility 

and  Useability  for  Physically 

Handicapped  People 
ANSI  17.1-87— Elevators,  Escalators  & 

Moving  Walks 
ANSI  A137.1-80— Ceramic  Tile 
ANSI  Al56.2-89-4x>cks  and  Lock 

Trim 
ANSI  A161.1-85— Recommended 

Construction  and  Performance 

Standards  for  Kitchen  and  Vanity 

Cabinets 
ANSI  A208.1-89— Mat  Formed  Wood 

Particleboard  (Revised  1989) 
ANSI  Z34.1-87— American  National 

Standard  for  Certification,  Third 

Party  Certification  Program 
ANSI  Z  124.5-89— American  National 

Std  for  Plastic  SeaU  (water  closet 

seats) 
American  Society  of  Heating. 

Refrigerating  and  Air  Conditioning 

Engineers,  1791  Tullie  Circle,  NE, 

AtlanU,  Georgia  30329.  Tel.  404- 

636-8400 
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ASHRAE  Handbook  of 

ffiiMBif  ■■■    ■■■•ill  4AAE 

rnrfuanrenTHi*— TSfoD 
ASHRAE  Ihndbook  oTNVAC 

Sjrstnm  anv  Appiicaffuiis    1907 
ASriRAs  nfliRTOooR  oi  Eoinpnicfrf— 

1983 

ASHRAE  Cooliay  and  Hestikift  Load 
Calculation*  Maaoal— GRP  15ft-ia79 

American  Scdtitf  Urn  TestiMf  and 

Materials,  1916  Race  StKet. 

PhiJoddpliia,  Vuknyhatua  19103. 

TeL  as-aS-MOO 
ASTM  C 12-80— lasta^iog  Vitrified 

CtayP^  Lines 
ASTU  C  208-82— Inatitetiai  Bbafd 

fCefMosic  Fiber).  Stostorat  eid 

Decorative  (Reaffirmed  1982) 
ASTU  C  20e-»l— Methodf  ot  Testing 

bmdatia^  Board  (CelUosK  Fiber), 

Structural  and  Decorative 
ASTM  C  220-M— Flat  Asticstoa- 

Ccmcflf  Sheets  fReaffinMd  19M) 
ASTM  C  221-84— Comisaled 

Aflheetoa-Ccaenl  Sheet* 
ASTM  C223-ft»— Asbestov-Cement 

Siding  (Reaffirmed  1904) 
ASTM  C  SOe-M— Celhdat  Elaitomcric 

Preformed  Gaakel  and  Sie«tiBg 

Material  i 

ASTM  C  516-85— VermiciJite  Loose 

Pill  Ttenoal  Insulation  (ResfTinBed 

1985) 
ASTM  C  S49-86— Pcrlite  Loose  Fill 

Inadatioa  (Reafnmed  1B86) 
ASTM  C578-»a— Instilaticm  Board, 

Thermal  (Polystyrene) 
ASTM  C64»-8a— Insulation  BOerd. 

Thermal  (Cork)  * 

ASTM  C  726.^— Mineral  Tiber  and 

Mineral  Fibec  Rigid  CeQolar 

Potyuretbaae  Composite  Roof 

biaulatioa  Board 
ASTM  C  739-88— rnsuTation  Thermal 

(Loose  FiO  for  Ptaeunatic  oc  Poured 

AppRcation) 
ASTM  C  754-88— bistalTarton  of  Steel 

Framing  Members  fo  Receive. 

Screw  Aftached  Gypsunt 

Wallboard,  Backing  Boatd  or  Water 

Resistant  BluJciing  Board! 
ASTM  C  834-85— Latex  Sealing 

Compounds  (Reafiirmed  1986) 
ASTM  C  Ml-87— Ihstariatlon  of 

luteriur  Lathing  and  Fbrring 
ASTM  C  842-85— AppR cation  of 
-  Interior  Gypsum  Plaster 
ASTM  C  843-85— ApplTcatfon  of 

Gypsnm  Veneer  Plaster  (Reaffirmed 

■assi 

ASTM  C  844  8G    AppncaQun  of 
Cypsim  Bsse  to  Recefvs  Gypsum 
veneer  nseter 

"31 W  Kt  84v"8»    AppnctftlUfi  Or 
Structural  Insulating  Board 
(Fiberboerd)  Sheat^ng  (Reaffirmed 

ASTM  C  064  04     S^ciifL^tiuR  fot 
DewseElasHemeiiL  Comftttaakm 


Seal-gaskets  setting  Blocks  and 
Spaces 

ASTM  e  re8-8»— Application  of 
Portland  Cemenf-Besed  Plaater 

ASTM  C 1036-8^— Class,  Float  or 
Plate,  Sheet.  Figured  (Flat,  For 
Glazing,  Mirrors  and  Other  Usea} 

ASTM  D  1037-87— Wood-Base  Fiber 
and  Particle  Panel  Materials 

ASTM  C 1048-88— GUss,  Ptite 
IFloatV  Sheet,  Figured,  and 
Spandrel  (Heat  Strengthened  and 
Fvliy  Teapered) 

ASTM  D  I557-7»— Moisture-Density 
Relations  of  Soils,  and  Soil- 
Aggregate  Mixtures  Using  10-Ib  (4.5 
kg]  Rammer  and  18-in.  (457  mm] 
Drop 

ASTM  D  2316-84— InstaU'uig 
Bituminized  Fiber  Drain  and  Sewer 
Pipe  (Reaffirmed  1984) 

ASTM  D  2321-830— Underground 
InstaUaticm  of  Flexible 
Themoplastic  Sewer  Pipe 

ASTM  D  3656-83 — Insect  Screening 
and  Louver  Ckith  Woven  Fhim 
Vinyl-Coated-Gfass  Fiber  Yam 

ASTM  D  3679-88— Rigid  Polyvinyl 
Chloride  (PVC)  Sitfing 

ASTM  E  72-80— Methods  of 
Conducting  Strength  Tests  of  Panels 
for  Building  Construction 

ASTM  E  2ro-«4— Rate  of  Aw  Leakage 
Throu^  Exterior  Windows,  Cartain 
Walls,  and  Etoors 

ASTM  E  330-84— Strectaral 
Performance  of  ExterioT  Windows, 
Curtain  Wails,  and  Eteors  by 
Unrlorm  Static  Air  Pressuse 
Difference 

ASTM  E  331-86— Water  Penetration 
of  Exterior  Windows.  Cnrtain 
Walls,  and  Doors  by  Uniform  Static 
Air  Pressure  Difference 

ASTM  E  3a!>-86— Metric  ftactice 
American  Welding  Society,  550  NW  Le 
Jeune  Road,  P.O.  Box  351040,  Miami, 
Fforida  33128,  Telephone  (305)  443- 

ANSI/AWS  Dl.l-8»-StnicturaF 

WeWhig  Code— Steel 
ANSI/AWS  Dl  .4-79— Sinictarar 

Welding  Code — Reinforcing  Steel 
American  ^chitecturaf  MarHt^turers 

Association,  Soile  11 8,  2700  River 

Road,  Des  Plaines,  KHnois  60018, 

Telephone  (305)  699-7310 
ANS/AAMA  101-88— AhnniRum 

Prime  WJnrfows  and  Sliding  Glass 

Ewois 
A^fSf/AAMA  1002.19-83— AInRfnum 

ANSI/AAMA  1K».7^89— Alomimfln 

Storm  I>EN>rs  and  names 
AAMA  M92:-86— Aknmmm  Skfing, 

Sof^ts  and  Facia 
AAMA-15«9.1-89— Volanfary  Test 

Method  for  Thermal  Thwiemfttance. 

Condensation  Resfsfance  or 


Windows,  Doors  and  Glazed  Wall 

Sections 
AAMA  1504-88— Thermal 

Performance  of  Whtdows,  Doors, 

and  Glazed  Wall  Sections 
ANST/ASHE  A  112J8.1M8*- 

Plumbing  Fixture  Fitings.  P.O.  Box 

1405Z.  Lexington,  KY  40512, 

Telephone  (606)  288-4960 
The  Asphalt  Institute,  Asphalt 

Institute  Building.  College  Park. 

Maryland  20740,  Telephone  (301) 

277-4258 
MSI-1-81— Thickness  Desigp-Full- 

Depth  Asplult  Pavement  Structures 

for  Highways  and  Streets 
Asphalt  Roofing  Manufacturers 

Association.  62B8  Montrose  Road. 

Rockville.  Maryland  20852. 

Telephone  (301)  231-9050 
Residential  Asphalt  RooTmg  Manual — 

1988 
Carpet  and  Rag  Institute,  310  Holiday 

Avenae.  Box  2048,  Dalton.  Georgia 

30722-0048,  Telephone  (404)  278- 

317S 
How  to  Specify  Commercial  Carpet 

Installation.  1964 
Council  of  American  Building  Officials. 

Saite  708. 5203  LeesbiH^  Pike,  Falls 

Clatrcfa,  Virginia  22041,  Telephone 

(703)931-4533 
Model  Energy  Code— 1988  Edition 
Flat  Glass  Marketing  Association,  Whi«e 

Lakes  Professronaf  B»ldir^  3310 

Harrison  Street,  Topeka,  Kansas 

66611.  Telqdkone  ^3)  266-7013 
FGMA  Glazing  Manoal— 1968 
FGMA  Seals)!  Ma<mMl— 1963 
Hardwood  Plywood  Manufacturers 

Association,  P.O.  Box  2789, 1825 

Michael  Faraday  Drive.  Reston. 

Virginia  22090  Telephone  (703)435- 

2900 
ANSi/HPMA  LHF-1987  Laminated 

Hardwood  Flooring 
Insect  Screening  Weavers  Assn.,  2000 

Maple  Hill  Street.  PjO.  Box  309^ 

Yorktown  Heigkts.  NY  10596 
rWS-080  Insect  Wire  Scceeniog  (wire 

fabric) 
National  Academy  of  Sciences.  2101 

Constitution  Avenae,  NW.. 

Washington,  DC  2041» 
Publication  1571  Criteria  for  SelectioA 

and 
Design  of  Residential  Slabs-on^ 

Ground.  Report 
#33,  Building  Research  Advisory 

ootn  (BRABf 
National  Association  of  Home  BuiWerg, 

Research  Center,  400  Pmee 

Georges  BDutevard,  Upper 

Marlboro,  Maryland  20772, 
Telephone  (301)  249-4009 
InsuiaifOTt  A>wniMr  tor  F  foiiics  sno 
AuailHUils — M79 


Federal  Register  /  Vol.  55.  No.  214  /  Monday,  November  5.  1990  /  Proposed  Rule» 


National  Assn.  of  Plumbing-Heating  & 

Cooling  Contractors,  P.O.  Box  6808, 

Falls  Church,  VA  22048  Tielephone 

(703)  237-8100 
National  Fire  Protection  Association. 

Batterymarch  Park.  Quincy, 

Massachusetts  02209.  Telephone  1- 

800-344-3555 
NFPA  54-88  National  Fuel  Gas  Code 

(ANSI  Z223.1— 1988) 
NFPA  70-90  National  Electrical  Code 
ANSI/NFPA  58-86  Standard  for  the 

Storage  and 
Handling  of  Liquefied  Petroleimi 

Gases 
National  Oak  Flooring  Manufacturers 

Association,  22  North  Front  Street, 

Memphis,  Tennessee  38103 
OHicial  Grading  Rules  for  Oak.  Beech. 

Birch, 
Hard  Maple  and  Pecan  (OFGR/Vol.  1. 

No.  1/1986  and  the  1988  Addendum] 
Hardwood  Flooring  Finishing/ 

Refinishing  Manual,  1986    - 
Hardwood  Flooring  Installation 

Manual,  1986 
National  Roofing  Contractors 

Association.  One  O'Hare  Centre, 

6250  River  Road,  Rosemont  Illinois 

60018,  Telephone  (708)  318-6722 
NRCA  RooHng  and  WaterprooHng 

Manual,  1989 
National  Terrazzo  and  Mosaic 

Association,  3166  Des  Plaines, 

Avenue,  Suite  132,  Des  Plaines, 

Illinois  600ia  Telephone  (708)  635- 

7744 
NTMA  SpeciRcations,  Details  and 

Technical  Data, 
Terrazzo  Ideas  &  Design  Guide  1990 
National  Wood  Window  and  Door 

Association,  205  West  Touhy 

Avenue,  Park  Ridge,  Illinois  60068, 

Telephone  (703)  299-5200 
ANSI/NWWDA  IS  1-87  Industry 

Standard  for  Wood  Flush  Doors 
ANSI/NWWDA  IS  2-87  Industry 

Standard  for  Wood  Window  Units 
ANSI/WWDA  IS  3-88  Industry 

Standard  for  Wood  Sliding  Patio 

Doors 
ANSI/NWWDA  IS  ft-86  Industry 

Standard  for  Wood  Doors. 
Post-tensioning  Institute,  301  West 

Osbom.  Suite  3500,  Phoenix, 

Arizona  85013,  Telephone  (602)  870- 

7540 
Design  and  Construction  of  Post- 

tensioned  Slabs-on-Ground — 1980 
Prestressed  Concrete  Institute,  175  West 

Jackson  Boulevard,  Suite  1859, 

Chicago,  Illinois  60604 
PCI  MNL 116  Manual  for  Quality 

Control  for  Plants  and  Production  of 

Precast  Prestressed  Concrete 

Products— 1985 
PCI  MNL  117  Manual  of  Quality 

Control  for  Plants  and  Production  of 

Architectural  Precast  Concrete 


Products— 1977 
Resilient  Floor  Covering  Institute,  968 
Hongerford  Drive,  Suite  12-B. 
Rockville,  Maryland  20850, 
Telephone  (301)  340-8580 

Recommended  Installation 
Specifications  for  Vinyl 
Composition,  Solid  Vinyl  and 
Asphalt  Tile  Floorings,  1978 
Safety  Glazing  Certification  Council,  c/o 
ETL  Testing  Laboratories,  Industrial 
Park,  Route  11,  Cortland,  New  York 
13045,  Telephone  (607)  753-6711 

Certified  Products  Directory- 1990 
Steel  Door  Institute,  712  Lakewood 

Center  North,  14600  Detroit  Avenue, 
Cleveland.  Ohio  44107.  Telephone 
(216)  226-7700 

ANSI/SDI  A123.1-82  Nomenclature 
for  Steel  Doors  and  Steel  Door 
Frames 
Southern  California  Association  of 
Cabinet  Manufacturers,  1933  South 
Broadway,  L  39,  Los  Angeles, 
California  90007,  Telephone  (213) 
749-4355 

Certified  Construction  Standards  and 
Specifications,  Guide  for  Uniform 
Cabinet  Specifications — ^1973 
(Revised  1985) 
Tile  Council  of  America.  Inc  Box  326, 
Princeton,  New  Jersey  08542-0326, 
Telephone  (609)  921-7050 

Handbook  for  Ceramic  Tile 
Installation — 1990 
Underwriters  Laboratories,  333 

Pfingsten  Road,  Northbrook,  Illinois 
60062,  Telephone  (708)  272-8800 

Electrical  Appliance  and  Utilization 
Equipment  Directory,  1989 
U.S.  Department  of  Agriculture, 
Publications  Division,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20050.  Telephone 
(202)  447-3957 

Agriculture  Handbook  No.  73.  Wood 
Frame  House  Construction 
Handbook,  1989 

Home  and  Garden  Bulletin  No.  73, 
Wood  Decay  in  Houses,  How  to 
Prevent  and  Control  It.  1986 
U.S.  Department  of  Commerce,  National 
Institute  of  Standards  and 
Technology,  Gaithersburg, 
Maryland  20899,  Telephone  (301) 
975-4025 

NBS  SP  330  The  International  System 
of  Units,  1986 

PS  1-83  Product  Standard  for  Plywood 
U.S.  Department  of  Defense,  Naval 
Publication  and  Forms  Center.  5801 
Taber  Road,  Philadelphia,  PA  19120, 
Telephone  (215)  697-2179 

Federal  Specifications: 

L-£»-125B — Screening,  Insect,  Non- 
metallic  and  Notice  1 

L-F-001641— Floor  Covering, 
Translucent  or  Transparent  Vinyl 
Surface  with  Backing  and 


Amendment  1 — 1971 
L-F-475A— Backed  Vinyl  Wastic 
Sheet  or  Tile  and  Amendment  Z — 

isn 

HH-I-S21F— Insulation  Blankets, 

Thermal  [Mineral  Fiber-for-Ambient 

Temperatures- 1988) 
HH-I-526C— Insulation  Board. 

Thermal  (Mineral  Fiber)— 1968 
HH-I-529B— Insulation  Board. 

Thermal  (Mineral  Aggregate)— 1971 
HH-I-530B— Insulation  Board. 

Thermal  Unfaced.  Polyurethane  or 

Polyisocyanurate  and  Interim  I — 

1982 
HH-I-551E — Insulation  Block  and 

Boards,  Thermal  (Cellular  Glass) 

Fiber,  for  Ambient  Temperatures 
HH-I-558B— Insulation  Blocks. 

Boante,  Blankets.  Felts  Sleeving 

(Pipe  and  Tube  Covering),  and  Pipe 

Fitting  Covering.  Thermal  (Mineral 

Fiber,  Insulation  Type)  and 

Amendment  3 — 1976 
HH-4-574B— Insulation,  Thermal 

(Perlite)  and  Interim  Amendment — 

1978 
HH-I-103(»— Insulation.  Thermal 

(Mineral  Fiber,  for  Pneumatic  or 

Poured  Application)— 1960 
HH-I-1972/Gen;  1, 1 3. 4, 5  »  6— 

Insulation  Board,  Thermal,  Faced. 

Polyurethane  and  Polyisocyanurate 

and  Amendments — 1985 
SS-S-346C— Siding  (Shingles, 

Clapboards,  and  Sheets)  1968 
SS-T-312B— Tile.  Floor  Asphalt, 

Rubber,  Vinyl-Composition  and 
'  Interim  Amendment — 1979 
4940.3-1972 — ^Minimum  Design 

Standards  for  Community  Sewage 

Systems 
4950.1-1979— Technical  Suitability  of 

Products  Program.  Technical  and 

Processing  Procedures 
Commercial  Standards: 

CS 138-55 — Insect  Wire  Screening 
Federal  Specifications: 
L-F-00450A  (GSAFSS)— Flooring, 

Vinyl  Plastic 
HH-I-585G— Insulation,  Thermal 

(Vermiculite)  and  Interim 

Amendment  1—1976 
HH-I-1252B— Insulation,  Thermal 

Reflective,  (Aluminum  Foil)  and 

Interim  Amendment  1—1976 
LLL-I-535B — Insulation  Board. 

Thermal.  Cellulosic  Fiber 
U.S.  Environmental  Protection  Agency. 

Office  of  Drinking  Water.  401  M 

Street  SW.,  Washington,  DC  20460. 

Telephone  (202)  382-5533 
EPA  570/9-82-004  Manual  of 

Individual  Water  Supply  (NTIS-PB 

85242279)  Systems  (Reprinted  1982) 
Water  Quality  Association,  4151 

Naperville  Road.  Lisle,  Illinois 

60532,  Telephone  (708)  505-0160 
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WQA  S-100— Water  Softeners— 1985 

WQA  S-2aV-Water  Fillere— 1988 
Wood  Molding  and  Millwork  Producers, 
P.O.  Box  25278,  Portland.  OR  97225, 
Telephone  (503)  292-6288 

WM  3-79— Exterior  Woed  Door 
Frames 

12.  Appendix  B  to  part  2qO  would  be 
amended  by  listing  the  standards  and 
sources  that  would  be  unchanged, 
updated,  added  or  removed  and 
incorporated  by  reference  in  the 
Minimum  Property  Standatds  for  One 
and  Two  Family  Dwellings  and 
Townhouses  (200.929.  200.926a-e).  As 
revised.  Appendix  B  to  24  CFR  part  200 
reads  as  follows: 

Appendix  B  to  24  CFR  Part  20$— Standards 
iDcaqMratad  by  Referance  in  iia  Minimum 
Propwty  Slandaidt  for  One  and  Two  Family 
Dwellings  and  Townbouaes 

'  The  following  publications  are 
incorporated  by  reference  in  tke  HUD 
Minimum  Property  Standards  (MPS)  for  One 
end  Two  Family  Dwellings  and  Townhouses 
in  24  CFR  200.926  and  24  CFR  200928  a-e.  The 
MPS  for  One  and  Two  Family  Dwellings  and 
Townhouses  have  also  been  reprinted  as 
appendix  K  in  the  HUD  Handbook  4910.1. 
The  MPS  in  either  the  CFR  or  HUD 
Handbook  may  be  purchased  from  the  US. 


Government  Printing  Office,  Washington,  DC 
20402.  The  MPS  are  also  available  for  public 
inspection  at  the  HUD  Program  Information 
Center.  Room  8141. 451  Seventh  Street  SW., 
Washington,  DC  at  each  HUD  Regional,  and 
Field  Office  and  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Washington.  DC 
The  individual  standards  referenced  in  the 
MPS  are  available  at  the  addresses  contained 
in  the  following  table.  They  are  also  available 
for  public  inspection  at  HUD.  Manufactured 
Housing  and  Construction  Standards 
Division.  Room  9156, 451  Seventh  Street  SW.. 
Washington.  DC  and  at  the  Office  of  the 
Federal  Register. 
American  National  Standards  Institute,  1430 

Broadway.  New  York.  New  York  11018. 

Telephone  (212)  354-330a 
ANSI  A58.1-82— Minimum  Design  Loads  in 

Building  and  other  Structures 
American  Society  for  Testing  and  Materials, 

1916  Race  Street,  Philadelphia, 

Pennsylvania  19103,  Telephone  (215)  299- 

5400 
ASTM  C  62-87— Standard  Specification  for 

Building  Brick  (Solid  Masonry  Units 

Made  from  Clay  or  Shale) 
Council  of  American  Building  Officials,  5203 

Leesburg  Pike.  Suite  708,  Falls  Church. 

Virginia  22041.  Telephone  (703)  931-4633 
CABO  One  and  Two  Family  DweUing 

Code,  1989  Edition,  including  the  1960 

amendments,  excluding  Chapter  I — 


Administrative  Conservation,  but 
including  the  Appendices  of  the  Code 

CABO  Model  Energy  Code.  1989  Edition, 
including  the  1990  amendments, 
excluding  sections  101.3.1. 101.3.2, 104 
and  105.  but  including  the  appendix 
U.S.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  20410.  Telephone  {202) 
755-6590 

Handbooks: 

4940.2-1973— Minimum  Design  Standards 
for  Community  Water  Supply 

4950.1-1988— Technical  Suitability  of 
Products  Program.  Technical  and 
Processing  Procedures.  (Rev.  2)  HUD's 
Intermediate  MPS  Supplement  for  Solar 
Heating  &  Domestic  Hot  Water  Systems 
1989 
U.S.  Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460, 
Telephone  (202)  382-5533 

EPA  570/9-82-004  Manual  of  Individual 
Water  Supply  Systems  (NTIS-PB 
8542279) 

(Reprinted  1982) 

Dated:  September  14. 1990. 
Arthur  |.  Hill, 

Acting  Assistant  Secretary  for  Housing — 

Federal  Housing  Commissioner. 

[FR  Doc.  90-28068  Piled  11-2-90;  8:45  am) 
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UST  OF  PUBLIC  LAWS 

Last  List  November  2, 1990 

Ttus  is  a  continuing  list  of 
puMc  bins  from  tbe  current 
session  ot  Congress  which 
have  become  Federal  taws.  It 
may  be  used  in  coniunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  o<  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  irxlividuai  pamphlet  form 
(referred  to  as  "slip  laws") 
from  tt>e  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

KR  3888/Pub.  L  101-479 
To  allow  a  certain  parcel  of 
land  in  Rockingham  County, 
Virginia,  to  be  used  for  a  child 
care  center.  (Oct  31,  1990; 
104  Stat  1158;  2  pages) 
Price:  $1.00 

HJL  S74«/Pub.  L  101-480 

American  University 
Incorporation  Ameixjments  Act 
of  1990.  (Oct  31,  1990;  104 
Stat  1160;  2  pages)    Price: 
$1.00 

HJ.  Res.  519/Pub.  L  101- 
461 

Designating  August  29,  1990,    . 
as  "National  Sarcoidosis 
Awareness  Day".  (Oct  31, 
1990;  104  Stat  1162;  1  page) 
Price:  $1.00 

HJ.  Res.  566/Pub.  L  101- 
482 

Acknowfedgtng  the  sacrifices 
tttat  military  families  have 
made  on  behalf  of  the  Nation 
and  designating  Novemt>er  19, 
1990,  as  "National  Military 
Families  Recognition  Day". 
(Oct  31.  1990;  104  Stat 
1163;  2  pages)    Price:  $1.00 

HJ.  Res.  587/Pub.  L.  101- 
483 

Committing  to  the  private 
sector  the  responsibility  for 
support  of  the  Civic 
Achievement  Award  Program 
in  Honor  of  the  Office  of 
Speaker  of  the  House  of 
Representatives,  and  for  other 
purposes.  (Oct  31,  1990;  104 
Stat  1 165;  2  pages)    Price: 
$1.00 

8.  1747/Piii>.  L  101-484 

Porwa  Restoratkyi  Act  (Oct 
31,  1990;  104  Stat  1167;  4 
pages)    Pnce:  $1.00 
S.  2059/Pub.  L  101-485 
Wier  Farm  Natonal  Historic 
Site  Establishment  Act  of 


1990.  (Oct  31,  1990;  104 
Stat  1171;  3  pages)    Price: 
$1.00 

S.  2203/Pub.  L  101-486 
Zuni  Land  Conservalksn  Act  of 
1990.  (Oct  31,  1990;  104 
Stat  1174;  3  pages)   Price: 
$1.00 

&  3032/Pub.  L  101-487 
To  designate  the  planned 
Department  of  Veterans 
Affairs  Medical  Center  in 
Hor>olulu,  Hawaii,  as  the 
"Spark  M.  Matsunaga 
Department  of  Veterans 
Affairs  Medk:al  Center".  (Oct 
31,  1990;  104  Stat  1177;  1 
page)    Price:  $1.00 

S.  3216/Pub.  L  101-488 

To  designate  the  Department 
of  Veterans  Affairs  Medk»l 
Center  in  Charleston,  South 
Carolina,  as  the  "Ralph  K 
Johnson  [department  of 
Veterans  Affairs  Medical 
Center".  (Oct.  31,  1990;  104 
Stat  1178;  1  page)    Phce: 
$1.00 

SJ.  Res.  293/Pui».  L  101- 
489 

To  designate  November  16, 

1990,  as  "Natkjnal 
Philanthropy  Day".  (Oct.  31, 
1990;  104  Stat  1179;  1  page) 
Price:  $1.00 

SJ.  Res.  307/Piib.  L  101- 
490 

Designating  November  11 
through  November  17,  1990, 
as  "National  Women  Veterans 
Recognition  Week".  (Oct  31, 
1990;  104  Stat  1180;  1  page) 
Price:  $1.00 

SJ.  Res.  324/Put).  L  101- 
491 

Designating  June  2  through  8, 

1991,  as  a  "Week  for  the 
National  Ot>servance  of  the 
50th  Anniversary  of  World 
War  11".  (Oct  31,  1990;  104 
Stat  1181;  1  page)    Price: 
$1.00 

SJ.  Res.  353/Piib.  L  101- 
492 

To  designate  September  of 
1991  as  'National  Rk» 
Month".  (Oct  31,  1990;  104 
Stat  1182;  2  pages)    Price: 
$1.00 

H.R.  5209/Pub.  L  101-483 

Drug  and  Household 
Sutistance  Mailing  Act  of 
1990.  (Oct.  31,  1990;  104 
Stat  1184;  1  page)    Price: 
$1.00 

KR  5933/Pub.  L  101-494 

To  provkje  for  the  temporary 
extension  of  ttie  certain  laws 
relating  to  housing  ar)d 
community  devek^MTient  (Oct 


31,  1990:  104  Stat  1186;  2 
pages)    Price-  $i  no 
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CFR  CHECKUST 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  H  is  arranged  in  the  order  of  CFR  titles,  prices,  and 

reviskxi  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 

domestic,  $155.00  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office. 

Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:(X)  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  holidays). 

TMe  Price      RevWenOate 


1. 2  (2  RMcrvtd) 

3  (1989  Compaotion  and  Parts  100  and  101) 

4 


$11.00 
11.00 
16.00 


SParts: 

l-«99 — >  15.00 

700-1199 13.00 

IWO-Cnd.  6  (6  Res«v«d) ......  17.00 

7  Psrtss 

0-26 

27-45 

46-51. 

52 _, 

S3-209.... 


Jon.  1. 1990 

>  Jos.  1. 1990 

Joe.  1, 1990 

Jan.  1, 1990 
J«.  1, 1990 
Jan.  1, 1990 


15.00 
12.00 
17.00 
24.00 
19.00 


Jan.  1, 1990 
Jan.  1, 1990 
Jan.  1, 1990 
Ja.  1. 1990 
Jan.  1,1990 

210-299 25.00         Jm.  1, 1990 

Jan.  1.1990 
Jan.  1.1990 
Jan.  1. 1990 
J«.  1,1990 
Jan.  1,1990 
Jan.  1.1990 
Jan.  1,1990 
Jan.  1, 1990 
Jan.  1,1990 
Jan.  1, 1990 
Jan.  1. 1990 
Jon.  1.1990 
Jan.  1. 1990 
Jan.  1,1990 


12.00 
20.00 
22.00 
29.00 
16.00 
13.00 
10.00 
18.00 
11.00 
11.00 
21.00 
24.00 
9.50 
14.00 


20.00 
18.00 


300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

• 

9  Partss 

1-199 _ 

200^nd 

lOPartK 

0-50 — 21.00 

200-399 13.00 

400-499 21.00 

500-lnd : _..  26.00 

11  11.00 


12.00 
12.00 
21.00 
19.00 
17.00 
17.00 
25.00 

25  00 
24.00 
10.00 
21.00 


121 

1-199 

200-219... 
220-299  „. 
300-499... 
50(^599... 
600-Cnd.... 
13 


141 

1-59: 

60-139 

140-199... 
200-1199. 


Jan.  1, 1990 
Jan.  1,1990 

Jan.  1, 1990 
Jan.  1, 1990 
*Jan.  1,1987 
Jan.  1, 1990 
Jan.  1, 1990 
Jan.  1, 1990 

Jan.  1. 1990 
Jan.  1, 1990 
Jan.  1, 1990 
Jon.!,  1990 
Jan.  1, 1990 
Jan.  1, 1990 
Jan.  1, 1990 

Jan.  1, 1990 
Jan.  1,1990 
Jan.  1, 1990 
JaL  1,1990 


TMe 
I200-M.„ 

19  Parts: 

0-299 

300-799.... 
800-M..... 

18  Parts: 

0-149 „. 

150-999.... 
lOOO-M... 


171 

1-199 

200-239...:.,.... 
240-fad.... 

18  Parts: 

1-149 

150-279 

280-399 

400-fed 

19  Parts: 

1-199 

200-W 

20  Parts: 

1-399 

400-499 
500-M 

21  Parts: 

1-99 

100-169.... 
170-199  ..„ 
200-299.... 
300-499.... 
500-599.... 
600-799.... 
800-1299.. 
130O-End... 

22  Parte: 

1-299 

300-M 

23 


■••••■•••*ai ••••■•>• 


241 

0-199 

200-499 

500-699.. „... 

700-1699. 

1700-M 

25 

26  Parts: 
{§1.0-1-1.60.. 
H  1.61-1.169.. 
IS  1.170-1.300 
H  1.301-1.400 
§1 1.401-1.500 
if  1.501-1.640 
§f  1.641-1.850.... 

tf  1.851-1.907 

§§  1.908-1.1000... 
{i  1.1001-1.1400.. 
tf  1.1401-M. — 

2-29 

30-39 ...„ 

40-49^. 

50-299 

300-499.... 
500-599.... 
600-ind~.. 

27Pwts: 

1-199 

200-M.. 

■at 


13.00 

11.00 
22.00 
15,00 

6.00 
14.00 
20.00 

15.00 
16.00 
23.00 

16.00 

16.00 

14.00 

9.50 

28.00 
9.50 

14.00 
25.00 
28.00 

13.00 
15.00 
17.00 

5.50 
29.00 
21.00 

8.00 
18.00 

9.00 

24.00 
18.00 
17.00 

20.00 
30.00 
13.00 
24.00 
13.00 
25.00 

15.00 
28.00 
18.00 
17.00 
29.00 
16.00 
19.00 
20.00 
22.00 
18.00 
24.00 
21.00 
15.00 
13.00 
16.00 
17.00 
6.00 
6.50 

34.00 
14.00 
28.00 


1.1990 


Jon.  1, 
Jan.  1,1990 
Jon,  1,1990 

km.  1, 1990 
Jan.  1. 1990 
Jon.  1, 1990 

Apr- 1. 1990 
Afr.  1, 1990 
AF-  >.  1990 

A^.  1, 1990 
Apr.  1.  1990 
Ayr.  1,  1990 
A^.  1. 1990 

A^.  1,  1990 
Apr.  1. 1990 

Apr.  1, 1990 
Apr.  1,1990 
Apr.  1, 1990 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1,1990 
1,1990 
1,  1990 
1,1990 
1,1990 
1,1990 
1,1990 
1,1990 
1,1990 


Apr.  1, 1990 
Apr.  1,  1990 
Apr.  1, 1990 


1,1990 
1,1990 
1,1990 
1,  1990 
Apr.  1.  1990 
Apr.  1,  1990 


Apr. 
Apr. 
Apr. 
Apr. 


Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
•Apr. 

4pr. 
Apr. 

Apr- 
Apr 

Apr. 
Apr. 
Apr. 

•V 
•Apr 

Apr. 
Apr. 
Apr. 


1,  1990 
1,  1990 
1,1990 
1,1990 
1,1990 
1,1989 
1,  1990 
1,1990 
1,1990 
1,1990 
1,  1990 
1,  1990 
1,1990 
1,  1989 
1,  1989 
1,1990 
1,1990 
1,1990 


Apr.  1, 1990 
/^.  1,  1990 
July  1,1990 


IV 
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29  Puts. 

0-99 

t(XM99 „ 

•500-«9»_ 

900-1899. 

1900-1910  (§§  1901.110  1910(441). 
1910  (Si  1910.100010  and). 

1911-192S 

1926 

1927-lBd 

30  Parts 

0-199 _. _. 

200-499 

700-W 

31  Parts: 

0-199 

JOO-tad „, 


321 
1-39,  Vol.  I... 
1-39,  Vol.  I.. 
1-39.  Vol.  1. 

1-189 

190-399 

400-«?9 

630-499 

700-799. 
800-M 

33Partac 

1-199 

MO-M.-_ 

34  Parts: 

1-J99 _. 

30fr-399..„ 

400-M 

35 

36  Parts: 

1-199 

200-Ciid 

ir 


3tl 
0-17 


3» 

40  Parts: 

1-51 

53-40 

61-80 

"• 

81-85- _ 

86-99 _ 

100-149 

150-189 _         

140.940     

300-399 

40(M24     _ 

..... 

425-499.. _ 

700-789 _ 

790-W _ 

— 



41CtHiplars: 
}.  1-1  ID  V-10 


Pric*       RovMonOato 


THIo 


18.00 

8.00 

MOO 

12.00 

.  24.00 

.  13.00 

9.00 

12.00 

25.00 

22.00 

14.00 
20.00 

15.00 
19.00 

15.00 
19.00 
18.00 
24.00 
28.00 
22.00 
13.00 
17.00 
19.00 

30.00 
20.00 

23.00 
14.00 
27.00 
10.00 

12.00 
21.00 
14.00 

24.00 
21.00 
14.00 

25.00 
25.00 
29.00 
11.00 
11.00 
25.00 
27.00 
21.00 
29.00 
10.00 
23.00 
23.00 
15.00 
21.00 


10-17 

18,  Vol.  I.  Pom  1-5 

18,  Vol.  I,  Pons  6-19... 
18,  Vol.  ■.Pdm  20-52 - 

19-100 

t-NO 


Mr  I.  1990 
July  1,1990 
My  1,1990 
Mf  1,1990 
My  1,1989 
My  1,1989 
«  My  1.1909 
My  1.1990 
My  1.1990 

Myl,  1990 
My  1.1990 
Myl.  1989 


Myl, 
Myl. 


1990 
1990 


*My  1.1984 

»  My  1,  1984 

*My  1,  1984 

Myl.  1990 

Myl,  1990 

Myl,  1989 

♦  My  1,  1989 

Myl.  1990 

Myl,  1990 

Myl.  1989 
Myl,  1990 

Myl,  1990 
Myl.  1990 
Myl.  1990 
Jolyl,  1990 

Myl.  1989 
Myl.  1989 
Myl.  1989 

Sept.  1,  1989 

Soft.  1,  1989 

Myl,  1989 

My  1,  1989 
Myl,  1989 
Myl,  1989 
Myl,  1989 
Myl,  1990 
Myl,  1989 
My  1.1990 
My  1.1989 
Myl.  1989 
My  1. 1989 
Myl.  1990 
*My  1.  1989 
My  1, 1989 
Myl.  1990 


13.00 

•Myl,  1984 

13.00 

•My  1,  1984 

U.OO 

•Myl,  1984 

6.00 

•  My  1,  1984 

4J0 

•Myl,  1984 

13.00 

•  My  1. 1984 

9.50 

•Myl.  1984 

13.00 

•Myl.  1984 

13.00 

•Myl,  1984 

13.00 

•Myl.  1984 

13.00 

•Myl,  1984 

8.50 

Myl,  1990 

101 

102-200 

201-W 

42  Parts: 

1-60 

61-399 

400-429 

430-614. 

43  Parts: 

1-999 

1000-3999.. 

4000-M 

44 

45  Parts: 

1-199 

200-499 

50O-1199„. 
1200-fmi.... 

46  Parts: 

1-40 

41-69 

70-89 

90-139 

140-155 

156- U5 

166-199 

200-499 

500-&d...._. 


"T" 

...a. 


47 

0-19 

20-39 

40-69 

70-79 

80-6¥L... 

4tChaplsrs: 
1  (Ports  1-51) 

1  (Ports  52-99) 

2  (POrti  201-251). 
2  (Port!  252-299). 

3-6 — _ 

7-14 

15-&<l 


49  Parts: 

1-99 

100-177.... 

178-199™ 

200-399. 

400-999.. 

1000-1199. 

1200-M. 


50  Parts: 

1-199 

200-599 
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contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  ne^  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  907  and  908 
[FV-89-067  FR] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Calif  omia;  Valencia 
Oranges  Grown  In  Arizona  and 
Designated  Part  of  Calif  omia;  Revision 
of  ttte  Administrative  Rules  and 
Regulation  on  By-Product  Oranges 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  revises 
administrative  rules  and  regulations 
under  the  California-Arizona  navel  and 
Valencia  orange  marketing  orders  which 
exempt  the  handling  of  navel  and 
Valencia  oranges  for  processing  into  by- 
products from  volume  regulations  and 
assessment  obligations  under  these 
orders.  This  action  was  recommended 
by  the  Navel  and  Valencia  Orange 
Administrative  Committees 
(committees),  which  are  responsible  for 
local  administration  of  the  orders.  This 
action  will:  Define  the  term  "processing 
into  by-products;"  allow  approved  by- 
products manufacturers,  and  require  by- 
products manufacturers  (processors)  to 
sell  up  to  5  percent  of  their  orange  food 
by-products  at  the  retail  level;  add 
authority  for  the  committees  to  perform 
initial  and  periodic  inspections  of  by> 
products  manufacturers'  premises;  add 
additional  criteria  by  which  a  by- 
products manufacturer  could  be 
suspended  or  removed  from  the 
committees'  approved  lists  of  by* 
products  manufacturers;  and  require 
by-product  manufacturers  to  submit 
additional  information  on  their 
operations  to  the  committees.  These 
changes  will  assist  the  committees' 
comphance  personnel  in  determining  if 
processors'  by-products  operations  are 


in  accord  with  the  by-products 

exemption. 

EFFECTIVE  DATE:  December  6, 1990. 

FOR  FURTHER  INFORMATION  CONTACR 

Maureen  T.  Pello,  Marketing  Specialist, 
MOAB.  F&V,  AMS,  USDA,  room  2525-S, 
P.O.  Box  96456,  Washington.  DC  20090- 
6456;  telephone:  (202)  447-8139. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  is  issued  under  Marketing 
Order  Nos.  907  and  908  (7  CFR  parts  907 
and  908),  both  as  amended,  regulating 
the  handling  of  navel  and  Valencia 
oranges  grown  in  Arizona  and 
designated  parts  of  California.  These 
orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act" 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  actiiig  on  their  own  behalf. 
Thus,  both  the  RFA  and  the  Act  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  130  handlers 
of  navel  oranges  and  115  handlers  of 
Valencia  oranges  subject  to  regulation 
under  their  respective  orders  and 
approximately  4,070  producers  of  navel 
oranges  and  3,500  producers  of  Valencia 
oranges  in  California  and  Arizona.  In 
addition,  there  are  approximately  45  by- 
products manufacturers  which  will  be 
affected  by  this  rule.  Small  agrictiltural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  aimual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  finns,  which  include  handlers 
and  by-products  manufacturers,  are 
defined  as  those  whose  annual  receipts 


are  less  than  $3,500,000.  The  majority  of 
California-Arizona  navel  and  Valencia 
orange  growers,  handlers,  and 
processors  may  be  classified  as  small 
entities. : 

It  is  estimated  that  approximately  30 
processors  per  week  during  the  navel 
and  Valencia  orange  marketing  seasons 
will  complete  the  new  weekly  report 
discussed  in  this  rule.  In  addition,  it  will 
take  approximately  0.33  hour  for  each 
respondent  to  complete  the  new  report. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  information  collection  and 
reporting  provisions  that  are  included  in 
this  final  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  assigned  0MB  Control  Nos. 
0581-0116  (naval  oranges)  and  0581-0121 
(Valencia  oranges). 

A  proposed  rule  was  published  in  the 
March  14, 1990,  issue  of  the  Federal 
Register  (55  FR  9453).  Comments  were 
requested  from  interested  persons  until 
April  13. 1990.  Three  comments  were 
received.  The  commenters  were:  Mr. 
Richard  J.  Pescosolido  of  Foothill  Farms 
(Foothill):  Mr.  James  A.  Moody 
representing  Farmers  Alliance  for 
Improved  Regulation  (FAIR);  and  Mr. 
Billy  J.  Peightal,  manager  of  the  Navel 
and  Valencia  Orange  Administrative 
Committees  (committees). 

Several  objections  submitted  on  the 
proposed  rule  were  raised  by  more  than 
one  commenter.  Where  objections  have 
been  duplicated  by  more  than  one  party, 
the  content  of  such  comments  are 
discussed  together.  Other  comments  are 
addressed  individually.  In  addition, 
several  of  the  comments  have  been 
adopted  in  this  final  rule  and  are 
discussed  herein. 

This  rule  defines  the  term  "processing 
into  by-products;"  allows  approved  by- 
products manufacturers  (processors)  to 
sell  up  to  5  percent  of  their  orange  food 
by-products  at  the  retail  level;  adds 
authority  for  the  committees  to  perform 
initial  and  periodic  inspections  of  by- 
products manufacturers'  premises;  adds 
additional  bases  upon  which  a  by- 
products manufacturer  could  be 
suspended  or  removed  from  the 
committees'  approved  lists  of  by- 
products manufacturers;  and  requires 
by-products  manufacturers  to  submit 
additional  information  on  their 
operations  to  the  committees. 

Sections  907.67  and  908.67  of  the  navel 
and  Valencia  orange  marketing  orders, 
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respectively,  exempt  the  handling  of 
oranges  from  certain  regulations  for 
specified  purposes,  including  the 
handling  of  oranges  fo  comitercial 
processors  for  processing  into  products 
including  juice.  For  exampkL  the 
handling  of  such  oranges  is  not  subject 
to  volume  regulations  or  assessments. 
These  sections  also  authorise  the 
commilfeea  to  review  and  plescribe. 
with  the  approval  of  the  Secretary,  rules, 
regulations,  and  safeguards  Ihey  deem 
necessary  to  prevent  oran^eb  shipped 
into  by-product  channels  fron  entering 
into  domestic  fresh  fruit  channels. 

Sections  907.131  and  908.1S1  of  the 
rules  and  regulations  of  the  ^rders 
describe  procedures  wherebj'  by- 
products manufacturers  may  apply  for 
inclusion  on  the  committees']  approved 
lists  of  by-products  manufacturers;  the 
methods  whereby  the  committees 
approve  processors'  applicaltons;  the 
terms  under  which  an  approved  by- 
products manufacturer  could  be 
removed  or  suspended  from  the 
approved  lists;  the  forms  usekl  by  the  by- 
products manufacturers  and  pandlers  to 
report  the  quantity  of  navel  dr  Valencia 
oranges  diverted  to  by-products;  and 
other  pertinent  information,  fiavel  or 
Valencia  oranges  handled  to  processors 
on  the  committees'  approved!  lists  of  by- 
products manufacturers  are  axempt  from 
volume  regulation  and  assessment 
obligations.  | 

Processors  wishing  to  be  included  on 
the  committees'  approved  lisjs  of  by- 
products manufacturers  supply 
information  on  their  by-prodiicls' 
operations  on  their  applicatidns  to  be  on 
the  approved  lists.  In  order  to  remain  on 
the  committees'  approved  lists. 
processors  are  required  to  submit 
information  to  the  committee^ 
concerning  the  source  of  the  iavel  or 
Valencia  oranges  received  aqd  the 
quantity  of  by-products  produced. 

Sections  907.131  and  908.131  currently 
do  not  contain  a  definition  ofiwhat 
"processing  into  by-products'*  includes. 
In  the  past  this  exemption  has  been 
applied  to  fruit  which  has  be^n 
subjected  to  such  processes  afi  juicing, 
freezing,  canning,  dehydrating,  pulping, 
or  heating,  as  well  as  fruit  us«d  for 
animal  feed.  However,  recenq  trends  in 
the  CaUfomia-Arizona  orangd  industries 
have  caused  some  confusion  among 
handlers  and  processors  as  tq  what 
other  activities  processing  cotld  include. 
For  example,  a  change  in  fqod  service 
trends  has  occurred  in  which  oranges 
are  being  sHced,  diced,  or  peeled  for  use 
in  food  service  industries.  Suoh  navel  or 
Valencia  oranges  in  the  past  i|ave  been 
considered  exempt  under  the  by-product 
exemption;  that  is.  handlers  could 
handle  such  oranges  to  procefsors 


without  paying  assessments  on  the 
oranges,  and  there  was  no  limitation  on 
the  amount  they  could  handle  to  a 
processor.  However,  the  absence  of  a 
defmition  of  by-products  has  caused 
some  misunderstanding  among 
processors  and  handlers  as  to  what 
"processing  info  by-products"  includes. 
The  committees,  therefore, 
reconmiended  that  the  term  "processing 
into  by-products"  be  clearly  defined  to 
reflect  such  current  industry  practices. 

By-products  were  thus  proposed  to  be 
defined  as  products  of  navel  or  Valencia 
oranges  which  are  altered  in  form 
through  such  means  as  freezing, 
canning,  dehydrating,  pulping,  slicing, 
dicing,  peeling,  juicing,  or  heating,  as 
well  as  oranges  used  as  animal  feed. 

FAIR  commented  that  the  definition  of 
by-products  in  the  proposed  rule  should 
be  clarified  and  expanded  to  include 
shrink-wrapped  oranges.  The 
commenter  stated  that  heating  is 
included  in  the  shrink-wrapped  process 
and,  thus,  shrink-wrapped  oranges 
should  be  considered  by-products. 

The  shrink-wrapped  process,  while  it 
does  use  heat  to  shrink  wrap  the  fruit, 
does  not  physically  or  chemically  alter 
the  form  of  the  fruit  as  occurs  when  fruit 
is  dehydrated,  pulped,  sliced,  diced, 
peeled,  juiced  or  heated.  Shrink- 
wrapped  oranges  are  considered  fresh 
oranges  and,  therefore,  are  subject  to 
volume  regulation  and  assessments 
under  the  marketing  orders. 

FAIR  also  questioned  if  the  proposed 
definition  would  change  current  law 
and,  if  so.  have  any  handlers  in  the  past 
or  are  processors  currently  violating  the 
existing  dennition.  This  rule  is  not 
changing  a  law,  merely  adding  a 
definition  to  the  regulations  to  reflect 
current  practices  in  the  navel  and 
Valencia  orange  industries.  The  addition 
of  a  deHnition  of  by-products  and  the 
contents  of  this  final  rule  are  applicable 
only  to  by-products  manufacturers  who 
apply  for  inclusion  on  or  are  on  the 
committees'  approved  lists  of  by- 
products manufacturers.  As 
aforementioned,  the  term  "processing 
into  by-products"  has  never  been 
defined  in  the  navel  and  Valencia 
orange  marketing  orders.  Record 
evidence  from  the  promulgation 
hearings  for  the  navel  and  Valencia 
orange  marketing  orders  indicates  that 
oranges  are  considered  processed  into 
by-products  when  the  fruit  has  been 
chemically  or  physically  altered  in  form. 
As  new  markets,  which  require  new 
"processes."  have  developed  in  the  food 
service  industry,  it  has  become  evident 
that  a  definition  of  by-products  is 
necessary  to  reflect  current  industry 
practices. 


The  addition  of  a  defmition  of 
"processing  into  by-products"  will  also 
assist  the  committees'  compliance 
personnel  in  determining  if  a  processor's 
by-products  operations  are  in  accord 
with  the  by-products  exemption  in  the 
rules  and  regulations  of  the  navel  and 
Valencia  orange  marketing  orders. 
Therefore,  this  rule  revises  §§  907.131(a) 
and  908.131(a)  to  include  a  definition  of 
by-products. 

The  current  procedures  for  applying 
for  approved  by-products  manufacturer 
status  and  for  suspension  of  such  status 
are  found  in  §§  907.131  and  908.131  of 
the  rules  and  regulations.  Specifically, 
paragraph  (b)(1)  of  §§  907.131  and 
908.131  of  the  rules  and  regulations  of 
the  navel  and  Valencia  orange 
marketing  orders,  respectively,  require 
processors  applying  to  be  placed  on  the 
committees'  approved  lists  of  by- 
products manufacturers  to  submit  to  the 
committees  an  application  on  N.O.A.C./ 
V.O.A.C.  Forms  No.  14.  These  forms 
include  the  name  and  address  of  the 
applicant;  the  proposed  type  of  by- 
product(s)  to  be  made  or  derived  from 
oranges;  the  approximate  quantity  of 
oranges  to  be  used  annually;  a 
description  of  the  by-producf(s)  to  be 
manufactured,  the  equipment  to  be  used 
in  manufacturing  such  by-products  and 
the  capacity  per  hour  thereof;  the 
intended  disposition  of  unused 
components  of  the  oranges;  a  statement 
describing  the  manner  in  which  the  by- 
product(s)  will  be  sold,  whether  at  the 
wholesale  or  retail  level  (in  the  case  of 
animal  feed),  or  both;  a  statement 
whether  orange  juice  will  be  pasteurized 
and,  if  so,  a  description  of  the  manner  in 
which  such  pasteurization  will  be 
accomplished;  the  location  of  the 
plant{s);  a  statement  that  the  exempt 
oranges  acquired  will  be  used  for  by- 
products manufacturing  only  and  will 
not  be  resold  or  disposed  of  in  fresh  friiit 
channels;  and  an  agreement  to  submit 
such  reports  as  may  be  required  by  the 
comnutlees. 

Paragraph  (b)(2)  of  §§  907.131  and 
908.131  explains  the  criteria  for 
approving  a  processor's  application.  An 
application  is  first  referred  to  the 
committees'  Compliance  Departments 
for  investigation,  and  the  results  of  the 
investigation  are  reported  to  the 
committees.  The  applicable  committee 
approves  the  application  if,  in  its 
opinion:  The  apphcant's  principal 
occupation  is  manufacturing  food  by- 
products, tnchiding  orange  by-products, 
except  in  the  case  of  those  applicants 
providing  oranges  or  by-products  for 
animal  feeding  ptuposes;  ail  orange  by- 
products, incteding  juice,  will  be  sold  at 
the  wholesate  level  only  or  will  be  used 
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for  animal  feed;  the  applicant  agrees  to 
submit  such  reports  as  may  be  required 
by  the  committees;  the  oranges  obtained 
under  this  exemption  will  not  be  resold 
or  disposed  of  in  fresh  fruit  channels; 
and  approval  of  the  application  will  not 
be  contrary  to  the  purposes  of  the  navel 
or  Valencia  orange  marketing  orders. 

Paragraph  (b)(3)  of  §5  907.131  and 
908.131  currently  lists  four  criteria  for 
removing  or  suspending  a  by-products 
manufacturer  from  the  approved  lists. 
These  criteria  are:  Failure  to 
commercially  process  navel  or  Valencia 
oranges  into  by-products  for  a  period  of 
one  year  or  more;  selling  or  otherwise 
disposing  of  any  navel  or  Valencia 
orange  by-product(s)  manufactured  from 
navel  or  Valencia  oranges  at  the  retail 
level  other  than  for  animal  feeding; 
selling  or  otherwise  disposing  of  oranges 
obtained  under  this  exemption  in  fresh 
fruit  channels;  or  failing  or  rpfusing  to 
submit  reports  required  by  the 
committees. 

The  changes  in  the  application  for 
approved  by-products  manufacturer 
status  and  the  suspension  or  removal  or 
such  by-products  manufacturers  from 
the  approved  list  of  by-products 
manufacturers  are  as  follows:  The 
committees  recommended  revising 
paragraph  (b)(l)(vi)  of  S§  907.131  a. id 
908.131  to  require  processors  to  include 
on  their  applications  a  projection  of  the 
percentage  of  by-products  which  would 
be  sold  in  each  outlet,  wholesale  or 
retail.  In  addition,  paragraph  (b)(2)(ii)  of 
§§  907.131  and  908.131  is  revised  to 
include  a  provision  that  by-products 
manufacturers  may  sell  up  to  .'i  percent 
of  their  orange  by-products,  r  ther  than 
those  used  for  animal  feed,  r.t  the  retail 
level.  Allowing  processors  to  sell  at 
retail  up  to  5  percent  of  their  food  by- 
products could  allow  more  processors  to 
be  accepted  for  inclusion  on  the 
committees'  lists  as  a  few  of  the 
processors  applying  for  exemption 
already  sell  a  small  percentage  of  their 
by-products  to  occasional  walk-in 
business.  In  addition,  the  5  percent  or 
less  of  by-products  going  into  retail 
outlets  will  not  impact  the  industry 
negatively.  Therefore,  these  revisions 
will  provide  an  opportunity  for  by- 
products manufacturers  to  sell  by- 
products at  the  retail  level  and  still 
qualify  for  placement  on  the  committees' 
approved  lists  of  by-products 
manufacturers.  There  will  continue  to  be 
no  limit  on  the  amount  of  by-products 
which  could  be  sold  at  retail  for  use  as 
animal  feed.  Further  miscellaneous 
changes  to  paragraph  (b)(2)  of 
§  S  907.131  and  906.131  are  proposed  for 
clarity. 


Comments  were  received  from  the 
committees,  Foothill,  and  FAIR 
concerning  the  retail  sale  of  5  percent  of 
a  processor's  orange  by-products  sales 
volume. 

The  committees  stated  that  paragraph 
(b)(2)(i)  of  Si  907.131  and  908.131  of  the 
proposed  rule  did  not  reflect  the 
committees'  intent.  The  committees' 
recommendation,  which  parallels  the 
current  rules  and  regulations,  stated  that 
the  application  for  inclusion  on  a 
committee's  approved  list  of  by-products 
manufacturers  would  be  approved  if. 
among  other  considerations,  the 
committee  determines  that  the 
applicant's  by-products  facility's 
principal  occupation  is  manufacturing 
food  by-products,  including  orange  by- 
products, except  those  applicants 
providing  oranges  or  by-products  for 
animal  feeding  purposes,  i.e.,  applicants 
or  by-products  plants  providing  oranges 
or  by-products  for  animal  feeding 

orposes  can  have  another  primary 
occupation  whereas  by-products 
facilities  producing  food  by-products 
can  only  manufacture  food  by-products 
as  a  primary  occupation.  The  March  14 
proposed  rule,  which  slightly  modified 
the  committees'  reconunendation,  stated 
that  a  by-products  facility's  principal 
occupation  must  be  manufacturing  food 
by-products  or  manufacturing  by- 
products for  animal  feeding  purposes, 
i.e,  a  processor  who  manufactures  by- 
products for  animal  feeding  purposes. 
The  Department's  modification 
misinterpreted  the  committees'  original 
recommendation.  It  is  the  committees' 
intent  that  the  principal  occupation  of 
the  processing  plant  be  food  products, 
except  if  the  plant  manufactures  animal 
by-products.  In  that  case,  the  plant  that 
manufactures  animal  by-products  may 
have  another  principal  occupation. 
Therefore,  paragraph  (b)(2)fi)  of 
§§  907.131  and  908.131  of  the  proposed 
rule  is  modifled  to  reflect  the 
committees'  intent  as  stated  in  their 
recommendation. 

FAIR'S  comment  questions  paragraph 
(b)(2)(i)  of  S  S  907.131  and  908.131.  The 
commenter  states  that  the  proposed  rule 
implies  that  processors  must  be 
independent  of  other  citrus  activities, 
i.e.,  a  grower,  handler,  or  marketing 
company  could  not  own  a  by-products 
manufacturing  company.  This  rule  does 
not  preclude  a  handler,  grower,  or 
marketing  company  from  owning  or 
having  a  major  interest  in  a  processing 
company.  However,  as  aforementioned, 
the  principal  operation  of  the  processing 
facility  must  be  manufacturing  food  by- 
products. 

FAIR  also  stated  that  handlers  who 
are  also  processors  should  be  more 


stringently  audited  and  inspected  than 
other  processors  because  the  risk  of 
diversion  to  fresh  sales  is  so  much 
greater.  The  new  procedures  discussed 
in  this  rule  are  expected  to  strengthen 
compliance  and  reduce  the  risk  of 
undetected  diversions  of  by-product 
oranges  to  fresh  sales  by  any  processing 
facility.  In  addition,  there  is  no  evidence 
that  handlers  who  are  processors  pose  a 
greater  risk  of  diversion  than  other 
handlers. 

The  committees  objected  to  the 
Department's  modification  of  their 
recommended  change  of  paragraph 
(b)(2)(ii)  of  S§  907.131  and  908.131.  They 
stated  that  the  proposed  language 
should  be  changed  back  to  that  which 
was  recommended  by  the  committees. 
The  committees'  original 
recommendation  stated  that:  "All  orange 
by-products,  including  juice,  will  be  sold 
primarily  at  wholesale  with  no  more 
than  5  percent  of  the  applicant's  by- 
products sales  volume  resulting  from 
retail  sales,  or  will  be  used  in  animal 
feeding."  The  Department  modified  the 
language  as  follows:  "All  orange  by- 
products, other  than  by-products  used 
for  animal  feeding,  will  be  sold  at 
wholesale  except  that  not  more  than  5 
percent  of  such  by-product  sales  shall 
result  from  retail  sales."  The 
Department's  modification  does  not 
change  the  siibstance  of  the  committees' 
recommendation,  rather,  it  clarifies  the 
intent.  Therefore,  the  committees' 
exception  is  denied. 

Foothill  and  FAIR  also  commented  on 
paragraph  (b)(2)(ii)  of  §S  907.131  and 
908.131  and  objected  to  the  provision  in 
the  proposed  rule  that  would  have 
allowed  up  to  5  percent  of  the 
processors'  by-product  oranges  to  be 
sold  in  the  retail  market.  Specifically, 
the  discussion  contained  in  the 
supplementary  information  of  the 
proposed  rule  stated  that  "*  *  *  by- 
products manufacturers  [may]  sell  by- 
product oranges  at  the  retail  level 
*  *  *"  Foothill  and  FAIR  commented 
that  such  a  provision  could  allow 
processors  to  sell  5  percent  of  their  by- 
product oranges  in  the  domestic  market. 
This  was  an  inadvertent  error  and  was 
not  the  intent  of  the  proposal.  By- 
products manufacturers  may  only  sell  up 
to  5  percent  of  their  orange  by-products 
sales  volume,  not  by-products  oranges, 
at  the  retail  level. 

FAIR  also  questioned  the  basis  for  the 
5  percent  calculation,  i.e.,  whether  this 
percent  will  be  based  on  value,  volume, 
weight,  or  by-product  category.  As  noted 
above,  the  5  percent  limitation  refers  to 
the  total  orange  by-products  sales 
volume,  i.e.,  pounds  or  gallons.  In 
addition,  FAIR  questioned  the  difference 
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between  wholesale  and  retail  markets 
and  stated  that  a  prohibition  against  the 
retail  sale  of  by-products  would  destroy 
a  growing  outlet  for  retail  sales  of  by- 
products. Further,  in  contradiction  to  the 
conunenter's  suggestion,  allowing 
processors  to  sell  5  percent  of  their 
orange  by-products  sales  volume  will 
allow  more  processors  to  spply  and  be 
approved  for  the  committees'  approved 
lists  and  could  have  a  positive  impact 
on  the  industry  as  it  would  tend  to 
facilitate  the  utilization  of  more  navel 
and  Valencia  oranges.  In  response  to  the 
difference  between  wholesale  and  retail 
markets,  by-products  sold  at  retail  are 
sold  directly  to  the  consumer  whereas 
by-products  sold  at  wholesale  are  sold 
to  an  entity  for  resale  to  the  consumer. 
Further,  processors  voluntarily  apply  to 
be  on  the  committees'  approved  lists  of 
by-products  manufacturers.  Those 
processors  will  be  subject  to  the  rules 
and  regulations  of  the  marketing  orders 
concerning  by-products.  However, 
processors  who  are  not  on  the 
committees'  approved  lists,  of  by- 
products manufacturers  ar^  not  subject 
to  the  marketing  orders  and  may  sell 
any  amount  of  their  by-products  in  the 
retail  market.  \ 

Currently,  SS  907.131  an4  908.131  do 
not  provide  explicit  authority  for  the 
performance  of  initial  and  periodic 
inspections  of  the  by-products 
manufacturers'  facilities.  An  initial 
inspection  of  the  processorjS  facilities  is 
necessary  to  ensure  that  the  processor 
has  the  necessary  equipment  to  process 
navel  or  Valencia  oranges  Into  by- 
products and  that  oranges  fhipped 
under  the  by-products  exemption  would 
not  be  entering  the  fresh  fruit  market. 
Periodic  inspections  of  the  by-products 
manufacturer's  premises  will  allow  the 
committees  to  be  assured  t^at  the 
processor  is  operating  as  ai  approved 
by-products  manufacturer. 

The  committees  recommended  that 
authority  to  perform  periodic 
inspections  of  by-products  | 
manufacturers'  premises  ba  added  to  the 
requirements  for  approval  as  an 
authorized  by-products  manufacturer. 
The  Department  modified  the 
committees'  proposal  to  specify  that 
such  autnority  include  authority  for  an 
initial  inspection.  The  modified  proposal 
will  aid  the  committees  in  ensuring  that 
processors  on  the  committees'  approved 
lists  of  by-products  manufacturers 
would  be  in  compliance  wifli  the  rules 
and  regulations  of  the  navel  and 
Valencia  orange  marketing  orders. 
The  committees  objected  to  the 
inclusion  of  an  initial  inspection  in 
paragraph  (b)(2)  of  58  907.181  and 
908.131  of  the  proposed  rula  The 


comment  stated  that  this  is  superfluous 
as  an  inspection  of  a  processor's 
facilities  is  part  of  any  investigative 
process.  As  aforementioned,  an  initial 
inspection  of  the  processor's  facilities  is 
required  to  ensure  that  the  processor 
has  the  necessary  equipment  to  process 
navel  or  Valencia  oranges  and  that 
oranges  shipped  under  the  by-products 
exemption  would  not  be  entering  the 
fresh  fruit  market.  Therefore,  the 
language  in  the  proposed  rule  is  adopted 
without  modification  in  this  final  rule. 

The  committees'  comment  also 
suggested  replacing  the  phrase 
"immediately  upon  request"  in 
paragraphs  (b}{l)(xi),  (b)(2)(iv),  and 
(b](3)(iv)  of  §S  907.131  and  908.131  with 
the  phrase  "at  any  time"  to  be 
consistent  with  §§  907.73(c)  and 
908.73(c)  of  the  navel  and  Valencia 
orange  marketing  orders.  However, 
SS  907.73(c)  and  908.73(c)  refer  to 
handler  records,  not  by-products 
manufacturers'  records,  or  inspection  of 
by-products  manufacturers'  facilities. 
Therefore,  there  is  no  need  for 
SS  907.131  and  908.131  to  be  consistent 
with  SS  907.73(c)  and  908.73(c)  in  this 
instance,  as  the  sections  refer  to 
different  reports.  Thus,  the  language  in 
the  proposed  rule  is  adopted  without 
modification  in  this  final  rule. 

Foothill  and  FAIR  commented  that 
inspections  and  audits  of  processors 
must  be  mandatory.  In  additioa  those 
commenters  stated  that  audits  should  be 
performed  on  all  incoming  and  outgoing 
products,  and  inspections  should  be 
performed  quarterly.  Requiring  quarterly 
audits  of  all  by-products  manufacturers 
would  be  both  time-consuming  and 
expensive  and  are  considered 
unnecessary  at  this  tinae.  The  additional 
reporting  requirements  and  periodic 
inspections  of  the  by-products 
manufacturers'  premises  will  allow  the 
committees  to  ensure  that  processors 
are  operating  as  approved  by-products 
manufacturers. 

Therefore,  paragraphs  (b)(1).  (b)(2) 
and  (b)(3)  of  SS  907.131  and  908.131  of 
the  rules  and  regulations  of  the  navel 
and  Valencia  orange  marketing  orders, 
respectively,  are  revised  as  modified 
herein.  The  revision  adds  authority  for 
the  performance  of  initial  and  periodic 
inspections  of  the  by-products 
manufacturer's  premises  immediately 
upon  request  at  any  time  during 
reasonable  business  hours  of  the 
processor. 

Paragraph  (b)(3)  of  SS  907.131  and 
908.131  is  fur^er  revised  by  adding 
additional  bases  upon  which  a 
processor  could  be  suspended  or 
removed  from  the  list  of  approved  by- 
products manufacturers.  The  additional 


bases  include:  Selling  or  disposing  of 
more  than  5  percent  of  navel  or  Valencia 
orange  by-products,  other  than  by- 
products used  as  animal  feed,  at  the 
retail  level;  failing  to  permit  inspection 
of  processing  facihties;  failing  to 
disclose  the  origin  of  all  oranges  that  are 
acquired  by  timely  submitting  copies  of 
N.O.A.C./V.O.A.C.  Forms  No.  38  to  the 
appropriate  committee;  and  failing  to 
confirm  the  receipt  of  navel  or  Valencia 
oranges  obtained  under  the  by-products 
exemption  by  submitting  a  copy  of 
N.O.A.C./V.O.A.C.  Forms  No.  15  to  the 
appropriate  committee.  These  additional 
criteria  will  help  the  committees 
determine  processors'  compliance  with 
the  by-products  requirements  in  the 
rules  and  regulations  of  the  orders. 

Paragraph  (c)  of  SS  907.131  and 
908.131  of  the  rules  and  regulations  of 
the  navel  and  Valencia  orange 
marketing  orders,  respectively,  currently 
require  approved  by-products 
manufacturers  to  submit  to  the 
committees,  upon  request,  on  or  before 
the  tenth  day  of  the  month,  a  report  of 
the  navel  or  Valencia  oranges  used 
during  the  preceding  calendar  month. 
The  committees  have  indicated  that  this 
procedures  does  not  provide  sufficient 
information  to  allow  the  committees  to 
determine  whether  the  by-products 
manufacturer  is  in  compliance  with  the 
orders  and  their  rules  and  regulations. 

Therefore,  this  action  revises 
paragraph  (c)  of  SS  907.131  and  980.131 
to  require  processors  to  submit  new 
N.O.A.C./V.O.A.C.  Forms  No.  38  to  the 
appropriate  conunittees  on  a  weekly 
basis,  no  later  than  72  hours  following 
the  end  of  the  period  covered  by  the 
report.  These  forms  will  be  required 
during  each  crop  year,  from  the  date  on 
which  oranges  are  first  received  for 
processing  through  the  final  date  of 
processing  for  such  crop  year.  Forms  No. 
38  contain  information  as  to  the  quantity 
and  source  of  production  area  and  non- 
production  area  navel  or  Valencia 
oranges,  e.g.,  California,  Arizona,  Texas, 
Florida,  received  for  processing  and  a 
list  of  the  different  types  of  by-products 
manufactured,  including  the  quantity  of 
such  whole  navel  or  Valencia  oranges 
used  to  produce  each  by-product,  and 
the  quantity  of  by-product  produced. 
The  additional  information  will  aid 
the  committees  in  ensuring  that 
California-Arizona  navel  and  Valencia 
oranges  exempted  under  the  by- 
products exemption  do  not  enter  the 
besh  fruit  market.  Comparisons  of  the 
total  amount  of  oranges  received  by 
processors  and  the  total  amounts  of  by- 
products manufactured  would  give  the 
committees  a  method  to  verify  that  all 
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oranges  received  were  manufactured 
into  by-products. 

The  committees  objected  to  the 
Department's  modification  of  their 
proposed  language  in  paragraph  (c)  of 
SS  907.131  and  908.131.  The  Department 
modified  the  committees' 
recommendation  by  omitting  the 
authority  for  the  committees  to  specify 
another  reporting  period  other  than 
weekly  and  the  provision  that 
processors  may  select  another  reporting 
period  ending  date  other  than  Thursday 
of  each  week.  The  committees  stated 
that  nearly  all  orange  by-products 
manufacturers  gather  their  yield  data 
information  when  their  plants  are  shut 
down,  normally  on  a  weekend.  The 
committees  were  of  the  view  that  a 
Thursday  deadline  for  sending  in  the 
reports  could  yield  incomplete 
information.  Therefore,  the  processors 
should  be  given  the  opportunity  to  select 
another,  more  convenient  reporting 
period.  In  addition,  the  committees  were 
of  the  view  that  they  should  have  the 
authority  to  establish  another  reporting 
period  as.  over  a  period  of  time,  it  may 
become  evident  that  weekly  reports 
from  processors  are  not  necessary. 

Foothill's  comment  objected  to  the 
conunittees'  comment  concerning  a 
different  reporting  period  for  processors. 
The  commenter  stated  that  the  reporting 
period  should  match  that  of  the  handlers 
in  order  to  monitor  or  match  records 
between  the  handlers  and  by-products 
manufactivers. 

A  weekly  reporting  period  could  be  a 
useful  tool  in  increasing  the  committees' 
ability  to  maintain  compliance  with  the 
orders  and  could  also  help  generate  data 
that  could  be  used  later  to  determine 
trends  in  the  industry.  In  addition,  a 
weekly  reporting  date  is  consistent  with 
the  requirement  for  handlers  to  report 
weekly  on  their  shipments  of  oranges. 
As  to  processors  selecting  another 
reporting  date,  it  could  happen  that  each 
by-products  manufacturer  would  require 
a  different  reporting  date.  Thus,  some 
processors  would  have  a  reporting  date 
on  Thursday,  others  on  Friday,  or  any 
other  day  of  the  week.  This  could  cause 
the  committees  difficulty  in  compliance 
as  it  would  be  difficult  to  compare 
handler  reports  with  processor  reports. 
In  addition,  a  review  of  the  committees' 
minutes  relative  to  this  issue 
demonstrates  support  for  a  weekly 
reporting  period.  'Therefore,  a  reporting 
period  and  date  similar  to  that  required 
of  handlers  is  deemed  necessary  in 
order  to  effectively  utilize  tills 
information  to  enforce  compliance. 
However,  if  the  Thursday  reporting 
period  ending  date  proves  unfeasible, 
the  committees  may  recommend  another 


reporting  period  ending  date  for 
approval  by  the  Secretary. 

Therefore,  paragraph  (c)  of  SS  907.131 
and  908.311  is  revised  as  published  in 
the  March  14, 1990,  proposed  rule  to 
require  processors  to  submit  a  new 
report,  N.O.A.C./V.O.A.C.  Forms  No.  38, 
to  the  appropriate  committee. 

Finally,  the  Department  has  revised 
SS  907.131  and  908.131  of  the  rules  and 
regulations  of  the  navel  and  Valencia 
orange  marketing  orders  to  provide 
gender  neutral  language. 

The  conunittees'  comment  also 
suggested  several  minor  changes,  two  of 
which  were  due  to  misprints  in  the 
Federal  Register.  In  the  March  14. 1990. 
proposed  rule,  "applicant"  was 
inadvertently  substituted  for 
"application"  in  paragraph  (b)(2)  of 
§  907.131.  In  addition,  "act"  was 
inadvertently  substituted  for  "part"  in 
paragraph  (b)(2)(vi)  of  S  907.131.  This 
final  rule  reflects  the  correct  language  as 
proposed  by  the  committees. 

Foothill  and  FAIR  commented  that  the 
committees'  recommendations  were 
submitted  by  the  committees  without 
benefit  of  public  meetings  to  discuss  the 
proposals  and,  further,  handlers, 
processors,  and  the  general  public  did 
not  have  any  opportunify  to  comment  on 
the  proposals  and  that  the  rule  should 
not  be  implemented. 

The  committees  met  on  May  23,  June 
6,  and  July  18, 1989,  to  discuss  these 
recommendations.  These  meetings  were 
open  to  the  public.  The  proposed  rule, 
which  was  published  in  the  March  14. 
1990.  issue  of  the  Federal  Rt«^ter. 
notified  by-products  manufacturers, 
handlers,  growers  and  the  general  public 
of  the  proposed  changes  and  offered  a 
30-day  comment  period.  Therefore, 
FAIR'S  and  Foothill's  comments  are 
denied. 

Foothill's  and  FAIR'S  comments  also 
objected  to  volume  regulations  in 
general.  However,  the  proposed  rule 
does  not  address  volume  regulations, 
and,  therefore,  their  comments 
concerning  this  subject  are  not 
discussed  in  tliis  final  rule. 

FAIR  stated  that  the  committees 
should  not  be  allowed  to  approve  initial 
by-products  applications  and  to  remove 
or  suspend  processors  from  the 
approved  list  as  most  of  the  committee 
members  have  financial  interests  in 
processing  plants.  The  committees  are 
composed  of  growers  and  handlers, 
nominated  by  growers  and  handlers, 
and  selected  by  the  Secretary.  Under  the 
oversight  of  the  Department,  the 
committees  perform  their  duties  in  an 
equitable  and  fair  manner,  applying 
objective  criteria.  Thus,  this  comment  is 
without  merit 


This  final  rule  will  also  apply  to  all 
processors  ciurently  on  the  committees' 
approved  lists  of  by-products 
manufacturers.  On  and  after  the 
effective  date  of  this  rule,  new 
applicants  should  apply  on  N.OA.C/ 
V.O.A.C.  Forms  No.  14.  Processors 
already  on  the  approved  lists  on  the 
effective  date  of  this  rule  will  be 
required  to  reapply  using  these  forms. 
However,  such  processors  will  remain 
on  the  approved  lists  for  60  days  after 
the  effective  date  of  the  rule  in  order  to 
allow  the  committees  to  investigate  and 
review  all  the  reapplications  without 
unnecessary  operational  disruptions. 
During  the  60-day  period,  such 
processors  will  be  required  to  comply 
with  the  other  new  by-products 
regulations  (paragraphs  (a),  (b)(3),  (c). 
and  (d)  of  SS  907.131  and  908.131). 

Therefore,  except  as  noted  above,  the 
comments  are  denied. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
comments  received,  and  other  available 
information,  it  is  found  that  the 
amendment  of  SS  907.131  and  908.131,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

List  of  Subjects  in  7  CFR  Fart  907 

Marketing  agreements.  Oranges,  and 
Reporting  and  recordkeeping 
requirements. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements.  Oranges,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  907  and  906  are 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  907  and  908  continues  to  read  as 
follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

PART  907-NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

Subpart— Rules  and  Regulations 

2.  Section  907.131  is  revised  to  read  as 
follows: 

§  907.131    By-product  oranges. 

(a)  Notice  to  committee.  No  person 
shall  handle  oranges  for  commercial 
processing  into  by-products  unless  (1) 
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such  oranges  are.  or  have  keen,  handled 
pursuant  to  an  allotment  therefor  or  (2) 
the  processor  is  an  approved  by- 
products manufacturer,  as  prescribed  in 
paragraph  (b)  of  this  sectic^.  For  the 
purposes  of  this  section,  "processing 
into  by-products"  means  that  such 
oranges  are  altered  in  form  through  such 
means  as  freezing,  canning,  dehydrating, 
pulping,  slicing,  dicing,  peoiing.  juicing, 
or  heating  of  the  product,  dr  is  used  for 
animal  feeding  purposes. 

(b)  Approved  by-products 
manufacturer.  (1)  Except  a$  provided  in 
paragraph  (b)(4)  of  this  section,  any 
person  who  desires  to  acquire  oranges 
as  an  approved  by-products 
manufacturer  for  commercial  processing 
into  by-products  exempt  from  regulation 
pursuant  to  {  907.67(b)  mu$t  first  apply 
tp  and  obtain  approval  from  the 
committee.  Applicants  for  such 
exemption  shall  submit  to  the  committee 
an  application  on  N.O.A.C,  Form  No.  14 
containing  the  following  information. 

(i)  The  name  and  address  of  the 
apphcant; 

(ii)  The  proposed  type  of  by-product(8) 
to  be  made  or  derived  &on)  oranges: 

(iii)  The  approximate  quintity  of 
oranges  to  be  used  annuallv; 

(iv)  A  description  of  the  Dy-product(s] 
to  be  manufactured,  the  equipment  to  be 
used  in  manufacturing  suck  by-products. 
and  the  capacity  per  hour  ttiereof; 

(v)  The  intended  disposition  of  unused 
components  of  the  oranges 

(vi)  A  statement  describmg  the 
manner  in  which  the  by-prt>duct(s)  will 
be  sold,  whether  at  wholesale,  retail,  or 
both,  with  a  projection  of  the 
percentages  to  be  sold  in  each  outlet: 

(vii)  A  statement  whether  orange  juice 
will  be  pasteurized  and,  if  so,  a 
description  of  the  manner  In  which  such 
pasteurization  will  be  accomplished; 

(viii)  The  location  of  the  plant(s); 

(ix)  A  statement  that  the  oranges 
acquired  will  be  used  for  by-products 
manufacturing  only  and  will  not  be 
resold  or  disposed  of  in  frash  fruit 
channels;  i 

(x)  An  agreement  to  submit  such 
reports  as  may  be  required  by  the 
committee:  and 

(xi)  An  agreement  to  all<|w  inspection 
of  the  by-products  manufattiu^rs' 
facilities  immediately  upon  request 
during  reasonable  business  hours. 

(2)  Such  application  shall  be  referred 
to  the  committee's  Compliance 
Department  for  investigation,  which 
includes  an  inspection  of  the  by- 
products manufacturers'  facilities,  and 
reported  to  the  committee.  The 
committee  shall  approve  the  application 
if  it  determines  that:  I 

(i)  The  applicant's  by-pri>ducts 
facility's  principal  occupation  is 


*  manufacturing  food  by-products, 
including  orange  by-products,  except 
those  applicants  providing  oranges  or 
by-products  for  animal  feeding 
purposes; 

(ii)  All  orange  by-products,  other  than 
by-products  used  for  animal  feeding, 
will  bo  sold  at  wholesale  except  that  not 
more  than  5  percent  of  such  by-product 
sales  shall  result  from  retail  sales; 

(iii)  The  applicant  has  agreed  to 
submit  such  reports  as  may  be  required 
by  the  committee; 

(iv)  The  applicant  has  agreed  to 
permit  inspections  of  all  facilities 
immediately  upon  request  during 
reasonable  business  hours; 

(v)  The  oranges  obtained  under  this 
exemption  will  not  be  resold  or  disposed 
of  in  fresh  fruit  channels;  and 

(vi)  Approval  of  the  application  will 
not  be  contrary  to  the  purposes  of  this 
part  I 

If  an  application  is  denied,  the 
committee  shall  within  a  reasonable 
time  inform  the  applicant  in  writing  of 
the  facts  and  reasons  therefor,  and 
afford  the  applicant  an  opportunity, 
either  orally  or  in  writing,  to  present 
opposing  facts  and  reasons.  If  the 
application  is  approved,  the  applicant's 
name  shall  be  placed  on  the  list  of 
approved  by-products  manufacturers. 
The  applicant  shall  be  informed  of  the 
committee's  determination  in  a  timely 
manner. 

(3)  A  commercial  processor  on  the  list 
of  approved  by-products  manufacturers 
who: 

(i)  Fails  to  commercially  process 
oranges  into  by-products  for  a  period  of 
one  year  or  more; 

(ii)  Sells  or  otherwise  disposes  of 
more  than  5  percent  of  orange  by- 
products, other  than  by-products  used 
for  animal  feeding,  at  the  retail  level; 

(iii)  Sells  or  otherwise  disposes  of 
oranges  obtained  under  this  exemption 
in  fresh  fhiit  channels; 

(iv)  Fails  to  permit  inspection  of 
facilities  immediately  upon  request, 
during  reasonable  business  hours; 

(v)  Fails  to  disclose  the  origin  of  all 
oranges  that  are  acquired  by  timely 
submitting  N.O.A.C.  Form  No.  38: 

(vi)  Faiu  to  confinn  receipt  of  oranges 
obtained  under  this  exemption  by 
submitting  copies  of  N.O.A.C.  Form  No. 
IS  with  the  actual  net  weight  or  number 
of  cartons  received  recorded  thereon: 

or 

(vii)  Fails  or  refuses  to  submit  such 
otiier  reports  required  by  the  committee, 
may  be  determined  by  the  committee  to 
be  ineligible  to  acquire  oranges  under 
this  exemption,  and  the  committee  may 
suspend  or  remove  its  name  from  the  list 
of  approved  by-products  manufacturers 


for  such  time  as  the  committee  deems 
appropriate  under  the  circumstances. 
Prior  to  making  such  determination,  the 
committee  shall  give  the  processor 
reasonable  advance  notice  in  writing  of 
its  intention  and  the  facts  and  reasons 
therefor  and  afford  the  processor  an 
opportunity,  either  orally  or  in  writing, 
to  present  opposing  facts  and  reasons. 
After  a  processor's  name  has  been 
removed  from  the  list  of  approved  by- 
products manufacturers,  it  must  submit 
a  new  application  and  secure  approval 
of  the  committee  in  order  to  acquire 
oranges  pursuant  to  S  907.67(b). 

(4)  Any  processor  on  the  list  of 
approved  by-products  manufacturers  on 
December  6, 1990,  shall  be  required  to 
submit  a  new  application  in  accord  with 
paragraphs  (a),  (b)  (1)  and  (2)  of  this 
section,  but  shall  automatically  remain 
on  the  list  until  February  4, 1991. 
However,  from  December  6, 1990 
through  February  4, 1991,  paragraphs  (a), 
(b)(3),  (c),  and  (d)  of  this  section  shall  be 
applicable  to  such  processors. 

(c)  Certification  by  by-products 
manufacturers.  During  each  crop  year, 
from  the  date  on  which  oranges  are  first 
received  for  processing  through  the  final 
date  of  processing  for  such  crop  year, 
each  approved  by-products 
manufacturer  shall  submit,  on  N.O.A.C. 
Form  No.  38,  a  report  of  its  operations 
during  the  reporting  period.  Such  report 
shall  contain  information  as  to  the 
quantity  and  source  of  oranges  including 
any  oranges  grown  outside  of  the 
production  area  received  for  processing 
and  as  to  the  quantity  of  each  type  of 
by-product  produced  from  such  oranges. 
TTie  report  shall  be  submitted  weekly.  It 
shall  be  submitted  to  the  committee  no 
later  than  seventy-two  (72)  hours 
following  the  end  of  the  period  covered 
by  the  report  with  each  reporting  period 
ending  on  a  Thursday.  Each  report  shall 
contain  a  certification  to  the  United 
States  Department  of  Agriculture  and  to 
the  committee  as  to  the  truthfulness  of 
the  information  therein. 

(d)  Orange  diversion  report.  Each 
handler  shall,  with  respect  to  each 
quantity  of  oranges  diverted  for 
commercial  processing  into  by-products 
to  charitable  organizations,  or 
eliminated  from  the  channels  of  human 
consumption,  report  to  the  committee, 
on  N.O.A.C.  Form  No.  15: 

(1)  The  name  and  address  of  the  by- 
products plant  or  charitable 
organization  to  which  the  oranges  were 
diverted; 

(2)  The  district  In  which  the  oranges 
were  produced; 

(3)  The  respective  quantities  of 
oranges  in  terms  of  the  number  of 
cartons  (i)  diverted  to  by-products,  (ii) 
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diverted  to  charitable  organizations,  and 
(iii)  eliminated; 

(4)  The  net  weight  of  such  oranges: 
and 

(5)  If  oranges  were  eliminated,  the 
place  and  means  of  elimination. 
This  report  shall  be  prepared  in 
quadruplicate.  One  copy  signed  by  the 
handler  shall  be  submitted  to  the 
committee  promptly  upon  the  diversion 
or  elimination  of  the  oranges  covered 
thereby.  One  copy  may  be  retained  by 
the  handler,  and  two  copies  shall  be 
forwarded  by  the  handler  to  the  by- 
products manufacturer  or  charitable 
organization  with  the  understanding  that 
the  by-products  manufacturer  or 
charitable  organization  will  record,  on 
one  copy  thereof,  the  actual  net  weight 
or  number  of  cartons  of  oranges 
received,  and  forward  such  copy  to  the 
committee. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

Subpart— Rules  and  Regulations 

3.  Section  908.131  is  revised  to  read  as 
follows: 

§  908. 131    By-product  oranges. 

(a)  Notice  to  committee.  No  person 
shall  handle  oranges  for  commercial 
processing  into  by-products  unless  (1) 
such  oranges  are,  or  have  been,  handled 
pursuant  to  an  allotment  therefor;  or  (2) 
the  processor  is  an  approved  by- 
products manufacturer,  as  prescribed  in 
paragraph  (b)  of  this  section.  For  the 
purposes  of  this  section,  "processing 
into  by-products"  means  that  such 
oranges  are  altered  in  form  through  such 
means  as  freezing,  canning,  dehydrating, 
pulping,  slicing,  dicing,  peeling,  juicing, 
or  heating  of  the  product,  or  is  used  for 
animal  feeding  purposes. 

(b)  Approved  by-products 
manufacturer.  (1)  &ccept  as  provided  in 
paragraph  (b)(4)  of  this  section,  any 
person  who  desires  to  acquire  oranges 
as  an  approved  by-products 
manufacturer  for  commercial  processing 

\y^    into  by-products  exempt  from  regulation 
pursuant  to  §  908.67(b)  must  first  apply 
to  and  obtain  approval  from  the 
committee.  Applicants  for  such 
exemption  shall  submit  to  the  committee 
an  application  on  V.O.A.C.  Form  No.l4 
containing  the  following  information: 

(i)  The  name  and  address  of  the 
applicant: 

(ii)  The  proposed  type  of  by-product(s) 
to  be  made  or  derived  from  oranges: 

(iii)  The  approximate  quantity  of 
oranges  to  be  used  annually; 

(iv)  A  description  of  the  by-product(s) 
to  be  manufactured,  the  equipment  to  be 


used  in  manufacturing  such  by-products, 
and  the  capacity  per  hour  thereof; 

(v)  The  intended  disposition  of  unused 
components  of  the  oranges; 

(vi)  A  statement  describing  the 
manner  in  which  the  by-product(s)  will 
be  sold,  whether  at  wholesale,  retail,  or 
both,  with  a  projection  of  the 
percentages  to  be  sold  in  each  outlet: 

(vii)  A  statement  whether  orange  juice 
will  be  pasteurized  and,  if  so,  a 
description  of  the  manner  in  which  such 
pasteurization  will  be  accomplished: 

(viii)  The  location  of  the  plant(s); 

(ix)  A  statement  that  the  oranges 
acquired  will  be  used  for  by-products 
manufacturing  only  and  will  not  be 
resold  or  disposed  of  in  fresh  friiit 
channels; 

(x)  An  agreement  to  submit  such 
reports  as  may  be  required  by  the 
committee;  and 

(xi)  An  agreement  to  allow  inspection 
of  the  by-products  manufacturers' 
facilities  immediately  upon  request 
during  reasonable  business  hours. 

(2)  Such  application  shall  be  referred 
to  the  committee's  Compliance 
Departemnt  for  investigation,  which 
includes  an  inspection  of  the  by- 
products manufacturers  facilities,  and 
reported  to  the  committee.  The 
committee  shall  approve  the  application 
if  it  determines  that: 

(i)  The  applicant's  by-products 
facility's  principal  occupation  is 
manufacturing  food  by-products, 
including  orange  by-products,  except 
those  applicants  providing  oranges  or 
by-products  for  animal  feeding 
purposes: 

(ii)  All  orange  by-products,  other  than 
by-products  used  for  animal  feeding, 
will  be  sold  at  wholesale  except  that  not 
more  than  5  percent  of  such  by-product 
sales  shall  result  from  retail  sales; 

(iii)  The  applicant  has  agreed  to 
submit  such  reports  as  may  be  required 
by  the  committee; 

(iv)  The  applicant  has  agreed  to 
permit  inspections  of  all  facilities 
immediately  upon  request  during 
reasonable  business  hours; 

(v)  The  oranges  obtained  under  this 
exemption  will  not  be  resold  or  disposed 
of  in  fresh  fruit  channels;  and 

(vi)  Approval  of  the  application  will 
not  be  contrary  to  the  purposes  of  this 
part. 

If  an  application  is  denied,  the 
committee  shall  within  a  reasonable 
time  inform  the  applicant  in  writing  of 
the  facts  and  reasons  therefor,  and 
afford  the  applicant  in  writing  of  the 
facts  and  reasons  therefor,  and  afford 
the  applicant  an  opportunity,  either 


orally  or  in  writing,  to  present  opposing 
facts  and  reasons.  If  the  application  is 
approved,  the  applicant's  name  shall  be 
placed  on  the  list  of  approved  by- 
products manufacturers.  The  applicant 
shall  be  informed  of  the  committee's 
determination  in  a  timely  manner. 

(3)  A  commercial  processor  on  the  list 
of  approved  by-products  manufacturers 
who: 

(i)  Fails  to  commercially  process 
oranges  into  by-products  for  a  period  of 
one  year  or  more; 

(ii)  Sells  or  otherwise  disposes  of 
more  than  5  percent  of  orange  by- 
products, other  than  by-products  used 
for  animal  feeding,  at  the  retail  level; 

(iii)  Sells  or  otherwise  disposes  of 
oranges  obtained  under  this  exemption 
in  fresh  fruit  channels: 

(iv)  Fails  to  permit  inspection  of 
facilities  immediately  upon  request, 
during  reasonable  business  hours: 

(v)  Fails  to  disclose  the  origin  of  all 
oranges  that  are  acquired  by  timely 
submitting  V.O.A.C.  Form  No.  38: 

(vi)  Fails  to  confirm  receipt  of  oranges 
obtained  under  this  exemption  by 
submitting  copies  of  V.O.A.C.  Form  No. 
15  with  the  actual  net  weight  or  number 
of  cartons  received  recorded  thereon;  or 

(vii)  Fails  or  refuses  to  submit  such 
other  reports  required  by  the  committee; 
may  be  determined  by  the  committee  to 
be  ineligible  to  acquire  oranges  under 
this  exemption,  and  the  committee  may 
suspend  or  remove  its  name  from  the  list 
of  approved  by-products  manufacturers 
for  such  time  as  the  committee  deems 
appropriate  under  the  circumstances. 
Prior  to  making  such  determination,  the 
committee  shall  give  the  processor 
reasonable  advance  notice  in  writing  of 
its  intention  and  the  facts  and  reasons 
therefor  and  afford  the  processor  an 
oportunity.  either  orally  or  in  writing,  to 
present  opposing  facts  and  reasons. 
After  a  processor's  name  has  been 
removed  from  the  list  of  approved  by- 
products manufacturers,  it  must  submit 
a  new  application  and  secure  approval 
of  the  committee  in  order  to  acquire 
oranges  pursuant  to  S  908.67(b). 

(4)  Any  processor  on  the  list  of 
approved  by-products  manufacturers  on 
December  6, 1990  shall  be  required  to 
submit  a  new  application  in  accord  with 
paragraphs  (a),  [b}(l)  and  (2)  of  this 
section,  but  shall  automatically  remain 
on  the  list  until  February  4, 1991. 
However,  from  December  6, 1990 
through  February  6. 1991,  paragraphs 
(b)(3),  (c),  and  (d)  of  this  section  shall  be 
applicable  to  such  processors. 

(c)  Certification  by  by-products 
manufacturers.  During  each  crop  year, 
from  the  date  on  which  oranges  are  first 
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received  Idr  proceaaiag  through  the  fual 
date  of  processing  for  »uch  crop  year, 
each  approved  bj-products 
manufacturer  jheQ  Mibmit  •o  VD^C 
Form  N&  aa. «  report  of  its  opera tion 
during  the  leportiog  period.  Such  report 
shall  oontais  inlomation  a4  to  the 
qM9tii]r  aad  Miace  of  oraofes  received 
for  processing  and  as  to  the! quantity  of 
each  type  of  by-pradad  prodoced.  The 
report  sii^  be  •afamilied  wfeekly.  h 
shall  be  submitted  to  the  ooaimittee  no 
later  than  •evcnty-two  (72)  bour* 
following  the  end  of  the  period  covered 
by  the  re^Kffl  willi  each  rep<^ng  period 
endif^  on  a  Thursday.  Each  report  riiaM 
contain  a  ceitiftcatton  to  ^«  United 
States  Department  of  Agiicvlluie  and  to 
the  committee  as  to  itte  trnthfuiness  of 
the  infonnation  therein. 

(d)  Orange  diversion  report.  Each 
handler  shaQ.  with  respect  tp  each 
quantily  of  oranges  divertet)  for 
commercial  processing  into  Vy-producis 
to  charitable  organizations,  or 
eliminated  from  the  channels  of  human 
coasuaiption.  report  to  the  gnrnmHtee, 
GO  VXXAX:.  FotaNo.  15:     | 

(Ij  The  aaiBe  and  address  of  the  by- 
products pJant  or  charitable 
ocfanizatian  to  which  the  oranges  were 
diverted: 

(2)  The  district  ia  which  t^e  oranges 
were  prodaoed; 

(33  The  respective  quantities  of 
oranges  in  terms  of  the  number  of 
cartons  (i)  diverted  to  by-products,  (it) 
diverted  to  charitable  orgar^zations,  and 
(ntj  efffliHiatetl! 

(4)  The  wei^  of  such  oranges;  and 

(5)  IT  oranges  were  eliminated,  the 
place  and  means  of  elimination.  This 
report  shall  be  prepared  in 
quadrtiplicate.  One  copy  signed  by  the 
handler  shall  be  submitted  to  the 
committee  proaptly  opoa  the  diversion 
or  eti«ina<ioa  of  the  oranges  covered 
thereby.  One  copy  may  be  retained  by 
the  handiec.  sad  tvro  copies  shall  be 
forwarded  by  the  handler  10  the  by- 
products manufacturer  or  charitable 
oiganiratioa  with  the  undeestanding  that 
the  hy-prodwots  aiaaafactacer  or 
charitable  orgaatzation  will  record,  oo 
one  copy  thereoC  the  actual  net  wei^t 
or  iMawls^'  Of  cartons  of  oraiiges 
received  and  KawaiJ  sach  copy  to  &e 
committee. 

Dated:  October  n,  1890. 

Robert  CKaaaey. 

Deputy  Director.  Fruit  and  Ve^table 

Division. 
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departhent  of  transportation 

Federal  Avtaflon  Administration 

14CFRPart39 

( DadMt  Mo.  m  HM  a02-AD;  Amdt  3»- 
6802] 

AirwortMness  Directives;  Airbus 
Industrie  Model  A300  Series  Airplanes 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnOK  Final  rale. 

SUMasARV:  This  amendment  adopts  a 
new  aimvorthineas  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
requires  repetitive  ground  tests  of  the 
ram  air  turbines,  and  overhaul  of  the 
ram  air  turbine.  This  amendment  is 
prompted  by  reports  that,  during  ground 
and  ffi^  tests  of  the  ram  air  turbine, 
the  blades  remained  in  the  feadiered 
pitch  of  initial  spin-up.  instead  of 
progressively  mtrring  to  the  operating 
pit<5i,  doe  to  corrosion  in  the  blade 
bearing  and  operating  pin  assembly. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  ram  air  turbine 
system  to  provide  hydraulic  power  in  an 
emergency  situation. 
tPFtCTiyc  date:  December  17, 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  1NFORMMTION  CONTACT: 
Mr.  Greg  Hoh,  Standardization  Branch, 
ANM-113:  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transp<Nl  Airplane 
Directorate,  IflOl  lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
suPRiEMBrr  ARV  iwrowaiATiow.  A 
proposal  to  amend  part  39  of  the  Federal 
AviatioB  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  aaplaaes.  which  requires 
repetitive  ^oand  tests  of  the  ram  air 
tuitiaes  (RAT)  and  overhaul  of  the  ram 
air  turbioe,  was  published  in  the  Federal 
Register  on  May  9, 1990  (55  FR  19269). 

Interested  peraoos  have  been  afforded 
an  opportunity  to  participate  in  die 
makiog  of  this  aaieodoienL  Due 
consideration  has  been  given  to  the 
conuoents  received. 

One  oommeater  tlaied  that  paragraph 
D.  of  the  proposed  rule  would  require 
that  all  of  its  RATs  be  overhauled 


within  3,000  hours  of  the  effective  date 
of  the  AD.  The  commenter  requested 
that  the  compliance  time  be  extended 
because  there  was  no  practical  way  to 
accomplish  die  overhaul  within  that 
time,  since  the  vendor  required  60  days 
per  unit  to  perform  the  overhaul.  Tlie 
FAA  does  not  concur  diat  an  extension 
is  warranted.  Paragraph  D,  requires  that 
the  RATs  be  overhauled  prior  to  the 
later  of  (1)  20,000  hours  or  10  years  since 
new  or  oveihanied,  or  (2)  12  months  or 
3,000  hours  time-io-service  after  the 
effective  date  of  the  rule.  The  FAA 
considers  that,  especially  in  the  case  of 
fte  "oldest"  RATs.  12  months  is  ample 
time  for  accomplishment  of  the 
overhaut,  even  with  the  BO-day  lead  time 
that  is  necessary  for  the  vendor  (as  the 
commenter  has  indicated).  The  FAA  has 
also  determined  that  ^e  compliance 
time,  as  proposed,  represents  the 
maximum  interval  of  time  allowable 
wherein  the  overhaul  can  reasonably  be 
accomplished  and  an  acceptable  level  of 
safety  can  be  maintained. 

The  same  commenter  stated  that  the 
procedures  described  in  Dowty  Roto! 
Service  Bulletin  29-125  Rl  are 
terminating  action  for  the  French  AD 
corresponding  to  the  proposed  rule.  The 
commenter  requested  that  the  proposed 
rule  be  revised  to  include  similar 
provisions  for  terminating  action.  The 
FAA  partially  concurs.  TTie  modification 
described  in  Dowty  Rotol  Service 
Bulletin  29-125  Rl  is  terminating  action 
for  the  French  AD,  but  only  when  the 
modifications  specified  in  both  Dowty 
Rotol  Service  Bulletins  29-76  and  29-101 
have  also  been  accomplished.  The  FAA 
concurs  that  accomplishment  of  the 
procedures  specified  in  all  three  of  these 
Dowty  Rotol  service  bulletins 
constitutes  terminating  action  and  has 
revised  the  final  rule  to  include  a  new 
paragraph  to  indicate  this. 

A  second  commenter  requested  that 
the  interval  for  repetitive  ground  tests 
be  increased  to  3.800  fll^t  hours  or  15 
months  so  that  it  could  be  accomplished 
during  a  regularly  scheduled  "C"  check. 
The  FAA  does  not  concur.  The  FAA  has 
determined  that  the  established 
intervals  are  the  maximum  allowable 
limits  that  will  ensure  continued  safe 
operalioiL  However,  under  the 
provisions  of  paragraph  F.  of  the  final 
rule,  an  operator  may  apply  for  an 
extensloo  of  the  compliance  periods  as 
an  alternate  means  of  compliance  if  that 
operator  can  provide  data  to  justify  that 
longer  limits  would  not  adversely 
impact  safety. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  die  public  interest  require  the 
adoption  of  the  rule  with  the  change 
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noted  above.  The  FAA  has  determined 
that  this  change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  manhour 
per  airplane  to  accomplish  the  ram  air 
test,  and  that  the  average  labor  cost  will 
be  $40  per  manhour.  The  estimated  cost 
for  overhauling  the  RAT  is 
approximately  $35,000  per  unit.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $2,312,640. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  ejects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-[AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  Model  A300 
series  airplanes.  Serial  Numbers  001 
through  305,  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 


To  prevent  failure  of  the  ram  air  turbine 
system  to  provide  hydraulic  power  in  an 
emergency  situation,  accomplish  the 
following: 

A.  For  ram  air  turbines  on  which  neither 
modification  No.  RM  370  (Dowty  Rotol 
Service  Bulletin  29-76]  nor  modification  No. 
RM  401  (Dowty  Rotol  Service  Bulletin  29-104) 
has  been  accomplished;  or  on  which  one,  but 
not  both,  of  those  modifications  has  been 
accomplished:  Perform  a  ground  test  of  the 
ram  air  turbines,  in  accordance  with  Dowty 
Rotol  Service  Bulletin  29-124,  Revision  3, 
dated  March  29, 1989,  as  follows: 

1.  Prior  to  a.  or  b..  below,  whichever  occurs 
later 

a.  4.000  hours  time-in-service  or  24  months 
since  new  or  overhaul,  whichever  occurs 
first,  or 

b.  600  hours  time-in-service  or  6  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

2.  Repeat  the  ground  test  at  intervals  not  to 
exceed  600  hours  lime-in-service  or  6  months, 
whichever  occurs  first. 

B.  For  ram  air  turbines  on  which  both 
modification  No.  RM  370  (Dowty  Rotol 
Service  Bulletin  29-76)  and  modification  No. 
RM  401  (Dowth  Rotol  Service  Bulletin  No.  29- 
104)  have  been  accomplished:  Perform  a 
ground  test  of  the  ram  air  turbines,  in 
accordance  with  Dowty  Rotol  Service 

^  Bulletin  29-124.  Revision  3.  dated  March  29. 
1989,  as  follows: 

1.  Prior  to  a.  or  b..  below,  whichever  occurs 
later 

a.  7,500  hours  time-in-service  or  30  months 
since  new  or  overhaul,  whichever  occurs 
first,  or 

b.  1.500  hours  time-in-service  or  6  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  first. 

2.  Repeat  the  ground  test  at  intervals  not  to 
exceed  3.000  hours  time-in-service  or  12 
months,  whichever  occurs  first. 

C.  If  the  ram  air  turbine  fails  to  function 
properly  during  the  ground  tests  required  by 
paragraphs  A.  or  B.  of  this  AD,  prior  to 
further  flight,  replace  with  a  serviceable  unit, 
or  overhaul  the  unit,  in  accordance  with 
Dowty  Rotol  Overhaul  Manual  29-21-24. 

D.  Prior  to  1.  or  2.,  below,  whichever  occurs 
later,  perform  an  overhaul  of  the  ram  air 
turbine  system  in  accordance  with  Dowty 
Rotol  overhaul  manual  29-21-24: 

1.  20,000  hours  time-in-service  or  10  years 
since  new  or  overhauled,  whichever  occurs 
first  or 

2. 12  months  or  3,000  hours  time-in-service 
after  the  effective  date  of  the  AD,  whichever 
occurs  first. 

E.  Accomplishment  of  the  modifications 
described  in  all  three  Dowty  Rotol  Service 
Bulletins  29-125  Rl.  29-76.  and  29-101 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch.  ANM-113.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 


PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-llS. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington. 

This  amendment  becomes  effective 
December  17, 1990. 

Issued  in  Renton.  Washington,  on  October 
29,1990. 

Dairell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-26169  Filed  11-5-90;  8:45  am] 

BILLINQ  COOE  M10-1»-M 


14  CFR  Part  39 

(Docket  No.  90-NM-202-AD;  Amdt  39- 
6792] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  currently 
requires  a  one-time  inspection  of  the 
two  landing  gear  selector  valve 
installations,  and  correction  of  improper 
configurations,  if  necessary.  This 
amendment  expands  the  apphcability  to 
add  one  additional  airplane  and  revises 
the  source  for  service  information  to 
reflect  the  latest  version  of  the 
manufacturer's  service  bulletin.  This 
amendment  is  prompted  by  a 
determination  that  the  referenced 
service  bulletin  specifies  incorrect 
torque  values  and  that  the  applicability 
statement  omitted  one  airplane.  This 
condition,  if  not  corrected,  could  result 
in  partial  gear-up  or  all  gear-up  landing 
incidents. 

EFFECTIVE  DATE:  November  12. 1990. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 


( 
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Nfouaiain  R^ion.  1601  Lind  Aveaue 

SW.,  Renton.  Washington.  ' 

FOM  RWTMEfl  MFOMMATION  (CONTACT: 

Mr.  David  Herron,  Seattle  Aircraft 
Certification  Office.  Systen^s  and 
Equipment  Branch,  ANM-180S; 
tclef^ume  (206)  227-2672.  Vtaiiing 
address;  FAA,  Northwest  Mountain 
Regioa,  1601  Lind  Avenue  SW..  Renlon. 
Wasliington  96055-4056. 
SUPPLSKNTANY  MRMWMTIDN:  On 
September  7, 1990.  the  FAA  issued  AD 
90-19-10.  Amendment  39-6743  (55  FR 
37856.  September  14, 1990)  to  require  a 
one  time  inspection  of  the  two  landing 
gear  selector  valve  instaila^ons.  and 
correction  of  improper  configurations,  if 
necessary.  That  action  was  prompted  by 
a  recent  incident  in  which  aj  Boeing 
Model  747-400  series  airplane  made  a 
partial  gear  up  landing  with  the  two 
body  gear  and  the  nose  gear  retracted. 
Ground  investigation  deteritiined  that 
the  crew  was  unable  to  extend  the  Aose 
and  body  gear  due  to  a  missing  bolt  and 
nut  in  the  mechanical  linkate  between 
the  nose  and  body  gear  selector  valve 
and  the  selector  valve  inpul  quadrant. 
This  also  prevented  altema|ive 
extension  due  to  hydraulic  pressure 
being  applied  continuously  lo  the  gear 
up  ports  of  the  affected  gear  fttract 
actuators.  Further  investigation  revealed 
that  the  attachment  nut  of  tlie  input 
crank  mechanism  to  the  wing  gear 
selector  valve  was  also  misting; 
however,  the  bolt  was  in  pliice.  This 
condition,  if  not  corrected,  flould  result 
in  partial  gear-up  or  ail  geai  -up  lanHings. 

Since  issuance  of  that  AQ.  the 
manufacturer  has  informed  the  FAA  that 
(1)  airplane  line  position  80f  vsas 
delivered  to  a  customer  wititout  the 
selector  valve  installation  inspected  and 
needed  to  be  added  to  the  applicability 
list  [2]  the  selector  vaive  installation 
torque  value  for  the  self  locking  nut 
shoiild  be  50  to  80  indi-pouads  in  lieu  of 
30  to  SO  inch-pounds,  as  specified  in 
Boeing  Service  Bulletin  747-32-2361, 
dated  Septeaiber  7, 1990;  and  (3)  a 
variable  grip  length  bolt  should  be  listed 
in  the  stated  service  bolletiii  as  an 
optional  part  number.  Revi3ion  1  of  the 
Boeing  Telegraphic  Service  Bulletin  747- 
32-2361.  dated  Septeaiber  2&  199a 
inclades  these  changes. 

The  FAA  has  reviewed  a^  approved 
&>ei]|g  Telegraphic  Service  Bulletin  747- 
32-2361,  Revision  1,  dated  September  28. 
1990,  which  describes  the  procedures  for 
a  one-time  inspection  and  Oirrection  of 
any  improper  conGguration^.  if 
necessary,  of  the  oose/bodjr  and  wing 
landing ^ar  selector  valve  installationa. 
This  revised  service  bulletin  adds  one 
airplane  to  the  applicability,  corrects  the 
torque  values  for  the  select(  ir  valve 


instaUatioo.  and  provides  for  use  of  a 
variable  grip  length  bolt 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  this  AD  expands  the 
applicability  for  a  one-time  inspection  of 
the  landing  gear  selector  valve 
installations,  and  correction  of  any 
improper  configurations,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described.  Additionally,  this 
amendment  incorporates  new  service 
information  provided  by  the  revised 
service  bulletin. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Man^ement 
and  Budget  (OMB]  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  if  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedm'es.  a  final 
regulatory  evaluation  will  be  prepared 
aad  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pvnuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  fodlows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aotkority:  49  U.S.C.  1354(a).  1421  and  1423: 
4S  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6743  (55  FR 
37856),  AD  90-l^ia  with  the  following 
new  airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  hne  position  002  through  803, 
and  806  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  partial  ^ear-up  or  all  gear-up 
landings,  accomplish  the  following: 

A.  For  airplanes,  line  position  002  through 
803:  Within  30  days  of  October  30, 1990  (the 
effective  date  of  AD  90-19-10,  Amendment 
39-6743),  inspect  the  nose  and  body  gear 
selector  valve  installation  and  the  wing  gear 
selector  valve  installation  in  accordance  with 
Boeing  Service  Bulletin  747-32-2361,  dated 
September  7, 1990. 

1.  Prior  to  further  flight  correct  any 
discrepancies  Sound  in  the  installation,  in 
accordance  with  Boeing  Service  Bulletin  747- 
32-2361,  dated  September  7, 1990.  or  Boeing 
Telegraphic  Service  Bulletin  747-32-2361, 
Revision  1,  dated  September  28, 1990. 

2.  Within  30  days  after  the  effective  date  of 
this  AD,  for  airplanes  that  have  had 
discrepancies  corrected  in  accordance  with 
paragraph  Al.  of  this  AD,  retorque  the  self 
locking  nut  to  50  to  80  inch-pounds,  in 
accordance  with  Boeing  Telegraphic  Service 
Bulletin  747-32-2361,  Revision  1,  dated 
September  28, 1990. 

R  For  airplane,  line  position  806:  Within  30 
days  after  the  elective  date  of  this  AD, 
inspect  the  nose  and  body  gear  selector  valve 
installation  and  the  wing  gear  selector  valve 
installation  in  accordance  with  Boeing 
Telegraphic  Service  Bulletin  747-32-2361, 
Revision  1,  dated  September  28, 1990.  Correct 
any  discrepancies  found  in  the  installation 
prior  to  further  flight  in  accordance  with 
Boeing  Telegraphic  Service  Bulletin  747-32- 
2361,  Revision  1,  dated  September  28, 1990. 

C  Within  10  days  after  completion  of  the 
inspection  leqaired  by  this  AD,  subrort  a 
report  of  finding  any  improper  configuration 
to  the  FAA,  Seattle  Manufacturing  Wispection 
District  Office,  AfOI-iaSS,  1601  lind  Avenue 
SW.,  Renlon,  WniRB^on«ee55-4056.  The 
report  must  include  the  line  number  of  the 
airplane  inspected,  the  number  of  cycles,  and 
the  inspection  findings. 

D.  An  ahemate  means  of  compfiance  or 
adjDBtment  of  the  compfiance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  fay  the  Mamiger, 
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Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Inspector  (PI),  who 
will  either  concur  or  comment  and  then  send 
it  to  the  Manager,  Seattle  Aircraft 
Certification  Office. 

E.  Special  flight  permits  may  be  issued  in 
accordance  vrith  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  The  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW„  Renton,  Washington. 

This  amendment  supersedes 
Amendment  39-6743,  AD  90-19-10. 

This  amendment  becomes  effective 
November  12, 1990, 

Issued  in  Renton,  Washington,  October  22, 
1990. 

Darrell  M.  Pederaon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-26165  Filed  11-5-90;  8:45  am] 

BIUJNQ  CODE  4S10-1S-H 


14  CFR  Part  39 

(Docket  Na  90-NM-134-AD;  Amendment 
39-6799] 

Airworttiiness  Directives:  Boeing 
Model  737-300  and  737-400  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

StiMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD); 
applicable  to  all  Model  737-100  series 
airplanes,  which  currently  requires 
modification  of  the  auxiliary  power  unit 
(APU)  instrumentation  wiring.  That 
action  was  prompted  by  reports  that  the 
APU  exhaust  gas  temperature  (EOT) 
indication  incorrectly  read  "zero" 
following  an  APU  shutdown,  including 
an  APU  shutdown  associated  with  an 
aborted  APU  start.  This  condition,  if  not 
corrected,  could  result  in  undetected 
overtemperature  damage  to  the  APU 
rotor  structure,  which  could  then  result 
in  rotor  failure  and  possible  structural 
damage  to  the  airplane.  This  action 
requires  the  same  APU  modification  on 
certain  Boeing  737-300  series  airplanes, 
since  these  airplanes  may  exhibit  the 
same  operational  deficiency. 
EFFECTIVE  DATE:  December  11, 1990. 


ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
CKrectorate,  1801  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Stephen  Bray.  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  227-2681. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4058. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-09-05,  Amendment  39-6583  (55  FR 
15220,  April  23, 1990),  applicable  to 
Boeing  Model  737-300  and  -400  series 
airplanes,  to  require  modification  of  the 
APU  EGT  instrumentation  was 
published  in  the  Federal  Register  on  July 
19. 1990  (55  FR  29381). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  only 
comment  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  members, 
expressed  no  objection  to  the  proposed 
rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  823  Model 
737-300  and  -400  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  380  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  9  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  cost  of 
modification  parts  is  considered 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $136,800. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I . 
certify  that  this  action  (1)  is  not  a  "major 


rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (revised  Pub.  L.  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6583  (55  FR 
15220,  April  23, 1990),  AD  90-09-05,  with 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737-300  and  737- 
400  series  airplanes,  listed  in  Boeing 
Service  Bulletin  737-49-1071,  dated  May 
10, 1990,  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  auxiliary  power  unit  (APU) 
rotor  failure  resulting  from  an  undetected 
EGT  overtemperature  condition,  accomplish 
the  following: 

A  For  Model  737-400  series  airplanes: 
Within  1,000  hours  time-in-service  after  May 
29, 1990  (the  effective  date  of  Amendment  39- 
6583,  AD  90-09-05).  modify  the  APU 
Instrumentation  wiring  in  a  manner  that  will 
assure  continuous  flight-compartment  APU 
exhaust  gas  temperature  (EGT)  indication 
following  a  shutdown.  The  modification  must 
be  accomplished  in  a  manner  approved  by 
the  Manager,  Seattle  Aircraft  Certification 
Office,  FAA,  Transport  Airplane  Directorate: 
or  in  accordance  with  Boeing  Service  Bulletin 
737-49-1071,  dated  May  10. 1990. 

B.  For  Model  737-300  series  airplanes: 
Within  1,000  hours  time-in-service  after  the 
effective  date  of  this  amendment  modify  the 
API)  instrumentation  wiring  in  accordance 
with  Boeing  Service  Bulletin  737-49-1071, 
dated  May  10, 1090. 

C  An  alternate  means  of  comphance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
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Seattle  Aircraft  Certification lOffice  (AGO), 
FAA,  Transport  Airplane  Dirjectorafe. 

Note:  The  request  should  tie  submitted 
directly  to  the  Manager,  Seattle  AGO,  and  a 
copy  sent  to  the  cognizant  FI^A.  Principal 
Inspector  (PI).  The  PI  will  thai  forward 
comments  or  concurrence  to  khe  Seattle  AGO. 

D.  Special  flight  permits  m^y  be  issued  in 
accordance  with  FAR  21.197  Bnd  21.199  to 
operate  airplanes  to  a  base  it  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  |  this  directive 
who  have  not  already  received  the 
appropriate  service  docui^ents  from  the 
manufacturer  may  obtain  Icopies  upon 
request  to  Boeing  Commei'cial  Airplane 
Group,  P.O.  Box  3707.  Seajttle. 
Washington  98124.  These  documents 
may  be  examined  at  the  PAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  160J  Lind  Avenue 
SW..  Renton,  Washingtoa 

This  amendment  supersedes 
Amendment  39-6583,  AD  90-09-05. 

This  amendment  becon^es  effective 
December  11. 1990. 

Issued  in  Renton,  Washin^on,  on  October 
25.1990. 


Darrell  M.  Pederson. 

Acting  Manager.  Transport  /  irplane 
Directorate,  Aircraft  Certification 


|FR  Doc.  90-26171  Filed 
BNXMQ  COOC  M10>19-« 


11-5-90; 


Service. 
;  8:45  ami 


14  CFR  Part  39 

(Docket  No.  90-NM-1  lO-ACk  Amendment 
39-6801] 

AJrworthiness  Directiveac  Boeing 
Mo<M  747  Series  Airplanes 

agency:  Federal  Aviatiotl 
Administration  (FAA).  DOT. 
action:  Final  rule.  I 


SUft 


:  This  amendmi 


ent 


supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  currently 
requires  inspection  of  the  fuselage  skin 
lap  splice  between  body  station  (BS)  340 
and  BS  400  at  stringers  (^-6L  and  S-6R, 
and  repair,  if  necessary.  This  action 
deletes  the  option  of  reinlpecting  known 
small  cracks  in  lieu  of  repairing  them 
before  further  flight,  and  reduces  the 
repetitive  inspection  inteh/al.  This 
amendment  is  prompted  l>y  further  FAA 
consideration  of  the  crack  repair 
deferral  option  in  the  exi$ting  AD,  and 
analysis  results  which  indicate  that  a 
reduction  of  the  inspectidn  interval  is 
warranted.  This  conditios,  if  not 
corrected,  could  result  in  sudden  loss  of 
cabin  pressurization  and  the  inability  of 
the  fuselage  to  withstand!  failsafe  loads. 


EFFECTIVE  DATE:  December  11. 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Steven  C.  Fox,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2777. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPPlfMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
85-17-05,  Amendment  39-5123  (50  FR 
3335,  August  19, 1985).  applicable  to 
Boeing  Model  747  series  airplanes,  to 
require  inspection  of  the  fuselage  skin 
lap  splice  between  body  station  (BS)  340 
and  BS  400  at  stringers  S-6L  and  S-6R, 
and  repair,  if  necessary,  was  published 
in  the  Federal  Register  on  June  28, 1990 
(55  FR  28219). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

A  foreign  operator  of  Boeing  Model 
747  airplanes  and  the  manufacturer 
commented  that  the  rule  should  be 
revised  to  reflect  that  flights  with 
pressurization  of  1.5  psi  or  below  need 
not  be  counted  as  flight  cycles  and  that 
a  1.2  adjustment  factor  be  used  for  the 
initial  and  repetitive  inspections  for 
Boeing  Model  747SR  airplanes  based  on 
continued  mixed  operation  at  lower 
cabin  pressure  differentials.  The  FAA 
concurs  and  the  final  rule  has  been 
revised  by  adding  two  new  paragraphs, 
C.  and  D.,  to  specify  that  flights  with 
cabin  pressure  differentials  of  1.5  psi  or 
below  need  not  be  counted  as  flight 
cycles,  and  that  a  1.2  adjustment  factor 
may  be  used  for  the  initial  and  repetitive 
inspections  for  Boeing  Model  747SR 
airplanes  based  on  continued  mixed 
operation  at  lower  cabin  pressure. 
(These  factors  have  been  included  in 
similar  AD's  previously  issued.) 

One  Air  Transport  Association  (ATA) 
of  America  member  operator  requested 
that  the  proposed  initial  inspection 
period  be  increased  from  250  landings  to 
1,000  landings  so  that  this  inspection 
could  be  accomplished  at  a  scheduled  C- 
check.  The  FAA  does  not  concur.  The 
intent  of  this  rule  was  to  reduce  the 
inspection  interval  from  5,000  to  3,000 
flight  cycles,  based  on  the  747  Aging 


Fleet  Structures  Working  Group's 
recommendation.  The  250  landings 
initial  inspection  was  based  on  allowing 
the  maximum  credit  (2,750  cycles)  from 
the  time  the  last  previous  inspection 
required  by  AD  85-17-05  was 
accomplished. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  above.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  603  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  191  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  Hgures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $61,120. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 
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PART  3»-{AMEN0E0] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  13S4(a).  1421  and  1423; 
49  U.S.C  106(g)  (revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  1139. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  AD  85-17-05.  Amendment 
39-5123  (50  FR  3335.  August  19, 1985). 
with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  identiHed  in  Boeing  Service 
Bulletin  747-53-2253,  Revision  2.  dated 
March  29, 1990,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  sudden  loss  of  cabin 
pressurization  and  the  inability  to  withstand 
fail-safe  loads,  accomplish  the  following: 

A  For  airplanes  that  have  not  been 
modified  in  accordance  with  Boeing  Service 
Bulletin  747-53-2253.  Revision  2.  dated  March 
29. 1990:  In  accordance  with  the  schedule 
indicated  below,  perform  a  high  frequency 
eddy  current  inspection  of  the  fuselage  lap 
joint  for  cracks  between  body  station  (BS) 
340  and  BS  400.  or  aft  as  far  as  the  crew  door, 
at  stringer  (S)-6L  and  S-SR.  in  accordance 
with  Boeing  Service  Bulletin  747-53-2253. 
Revision  2.  dated  March  29, 1990. 

1.  Inspection  schedule: 

a.  Unless  previously  accomplished  within 
the  last  2,750  landings,  perform  the  initial 
inspection  within  the  next  250  landings  after 
the  effective  date  of  this  AD,  or  prior  to  the 
accumulation  of  10.000  landings,  whichever 
occurs  later. 

b.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  3,000  landings. 

2.  If  cracks  are  found,  repair  prior  to  further 
flight,  in  accordance  with  Boeing  Service 
Bulletin  747-53-2253,  Revision  2,  dated  March 
29,1990. 

B.  For  airplanes  that  have  been  modified  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-2253.  Revision  2.  dated  March  29. 1990:  In 
accordance  with  the  schedule  below,  perfprm 
a  high  frequency  eddy  current  inspection  of 
the  fuselage  lap  joint  for  cracks  between  BS 
340  and  BS  400.  or  aft  as  far  as  the  crew  door, 
at  stringers  (S}-6L  and  S-6R.  in  accordance 
with  Boeing  Service  Bulletin  747-53-2253. 
Revision  2,  dated  March  29, 1990. 

1.  Inspection  schedule: 

a.  Unless  previously  accomplished  within 
the  last  2,750  landings,  perform  the  initial 
inspection  within  the  next  250  landings  after 
the  effective  date  of  this  AD,  or  prior  to  the 
accumulation  of  10,000  landings  after  the 
modification,  whichever  occurs  later. 

b.  Repeat  the  inspection  thereafter  at 
intervals  not  toexceed  3,000 landings. 

2.  If  craclis  are  found,  repair  prior  to  further 
flight,  in  accordance  with  Boeing  Service 
Bulletin  747-53-2253.  Revision  2.  dated  March 
29.1990. 

C.  For  purposes  of  complying  with  this  AD, 
the  number  of  landings  may  be  determined  to 
be  equal  to  the  number  of  pressurization 


cycles  where  the  cabin  pressure  differential 
was  greater  than  1.5  psi. 

D.  For  Model  747SR  airplanes  only:  Based 
on  a  continued  mixed  operation  of  lower 
cabin  differentials,  the  initial  inspection 
thresholds  and  the  repetitive  inspection 
intervals  specified  in  this  AD  may  be 
multiplied  by  a  1^  adjustment  factor. 

E.  An  alternate  means  of  comphance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  {Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

F.  Special  flight  permits  may  be  issued  in 
accordance  writh  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton,  Washington, 

This  amendment  becomes  effective 
December  11, 1990. 

Issued  in  Renton.  Washington,  on  October 
25.1990. 

DaReO  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Do&  90-26170  FUed  11-5-00: 8:45  amj 
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14  CFR  Part  39 

(Docket  Na  WMIII-122-AO;  AnMndmant 
3»-6800] 

AirworthineM  Directives;  British 
Aerospace  Model  DH.125-1A  Series 
Airplanes,  Equipped  with  Hawi(er 
Siddeley  Dynamics  Air  Conditioning 
System  and  Rolls  Royce  Viper  Engines 

AOtNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARr.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  DH.125-1A  series  airplanes, 
which  requires  a  one-time  detailed 
visual  inspection  to  detect  damage  in 
the  rear  pressure  bulkhead,  a 
subsequent  dye  penetrant  inspection 
and  dial  indicator  measurement  to 
determine  the  extent  of  damage,  and 
repair,  if  necessary;  and  an  adjustment 


of  the  clearance  between  the  air 
conditioning  duct  clamp  and  the  rear 
pressure  bulkhead.  This  amendment  is 
prompted  by  reports  of  chafing  between 
the  air  conditioning  duct  and  die  rear 
pressure  bulkhead.  This  condition,  if  not 
corrected,  could  lead  to  rupture  of  the 
rear  pressure  bulkhead  and  subsequent 
rapid  decompression  of  the  airplane. 

EFFEcrn^E  DATE:  December  11. 1990. 


;  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC,  librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  96055-4056. 

SUPPLEMENT ARV  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model 
DH.125-1A  series  airplanes,  which 
requires  a  one-time  detailed  visual 
inspection  to  detect  damage  in  the  rear 
pressure  bulkhead,  a  subsequent  dye 
penetrant  inspection  and  dial  indicator 
measurement  to  determine  the  extent  of 
damage,  and  repair,  if  necessary;  and  an 
adjustment  of  the  clearance  between  the 
air  conditioning  duct  and  rear  pressure 
bulkhead,  was  published  in  the  Federal 
Register  on  August  14. 1990  (55  FR 
33128). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maldng  of  this  amendmenL  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  3  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  one  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  diat  the  average  labor  cost 
vyrill  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$12a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
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responsibilities  among  the  various  levels 
of  government.  Therefore!,  in  accordance 
with  Executive  Order  12Q12,  it  is 
determined  that  this  fma  rule  does  not 
have  sufficient  federalist^  implications 
to  warrant  the  preparatic  n  of  a 
Federalism  Assessment,  j 

For  the  reasons  discus$ed  above.  I 
certify  that  this  action  (ij  is  not  a  "major 
rule"  under  Executive  Oijder  12291:  (2]  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  ^  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Pocket. 

List  of  Subjecto  in  14  €¥%  Part  39 

Air  transportation.  Aiilcraft,  Aviation 
safety.  Safety.  | 

Adoption  of  the  Amendment 

Accordingly,  pursuantjto  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-[AMENDED]  | 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.Cyl3S4Sa].  1421  and  1423: 
49  U.S.C  10e(g]  (revlM  PuV  L  97-449. 
lanuary  12, 1983):  and  14  C7R  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive:  i 

British  Aerospace:  Applies  to  Model  DH.125- 
lA  series  airplanes,  equipped  with 
Hawker  Siddeley  Dynamics  Air 
Conditioning  System  and  Rolls  Royce 
Viper  Engines,  certificated  in  any 
category.  Compliance  Required  as 
indicated,  unless  previously 
accomplished.  j 

To  prevent  chaHng  between  the  air 

conditioning  duct  and  the  rear  pressure 

btilkhead.  and  subsequent  rapid 

decompression  of  the  airplsne,  accomplish 

the  following: 

A.  Within  30  days  after  the  effective  date 
of  this  AD,  perform  a  detailed  visual 
inspection  for  chafing  on  the  aft  face  of  the 
rear  pressure  bulkhead,  in  accordance  with 
the  Accomplishment  Instructions  of  British 
Aerospace  Service  Bulletinj  53-71.  dated 
November  1, 1989.  i 

B.  If  defects  are  found,  prior  to  further 
flight,  perform  a  dye  penetrant  inspection  to 
detect  cracks  in  the  vicinity  of  the  affected 
area:  and  perform  a  dial  test  indicator 
measurement  to  determine  the  depth  of 
damage  in  the  rear  pressuie  bulkhead,  in 


accordance  with  British  Aerospace  Service 
Bulletin  5S-71,  dated  November  1, 1989. 

1.  If  the  damage  to  the  rear  pressure 
bulkhead  is  less  than  0.003  inch  deep,  prior  to 
further  flight,  carefully  blend  out,  polish,  and 
then  restore  protective  treatment  in 
accordance  with  the  service  bulletin. 

2.  If  the  damage  to  the  rear  pressure 
bulkhead  is  greater  than  0.003  but  less  than 
0.010  inch  deep,  within  100  landings,  repair  in 
accordance  with  appendix  B  of  the  service 
bulletin. 

3.  If  the  damage  to  the  rear  pressure 
bulkhead  is  greater  than  0.010  inch  deep, 
prior  to  further  flight,  repair  in  accordance 
with  Appendix  B  of  the  Service  Bulletin. 

C.  Within  30  days  after  the  effective  date  of 
this  AD,  adjust  the  clearance  between  the  air 
conditioning  duct  clamp  and  the  rear 
pressure  bulkhead  so  there  is  at  least  a  %- 
inch  clearance.  This  can  be  accomplished  by 
rotating  and  adjusting  the  duct  position. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  Principal  Inspector  (PI).  The  PI  will 
then  forward  comments  or  concurrence  to  the 
Manager,  Standardization  Branch,  ANM-113. 

E  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington.  DC  20041-0414.  These 
doctunents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
December  11, 1990. 

Issued  in  Renton,  Washington,  on  October 
25,1990. 

Danell  M.  Pedersoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  90-28172  Filed  11-5-90;  8:45  am) 
MtUNO  cooc  «t10-1S-ll 


14  CFR  Part  39 

[Docket  Na  90-NM-21»-AO;  Amendment 
3»-6803] 

AirworthirwM  Directives;  Fokker 
Model  F-28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes,  which 
require  the  installation  of  a  placard  in 
the  cockpit,  certain  operational 
limitations  and  autopilot  restrictions 
until  the  autopilot  primary  servomotors 
have  been  inspected  to  detect  missing 
jumper  wires,  and  replaced  with 
modified  units,  if  necessary.  This 
amendment  is  prompted  by  reports  of  a 
potential  failure  situation  in  the 
automatic  flight  control  augmentation 
system  (AFCAS)  servomotors  due  to 
two  missing  jumper  wires.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  flight  path  control  during 
automatic  flight  if  another  AFCAS  single 
failure  occurs. 

effective  DATE:  November  26. 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc.  1199  North 
Fairfax  Street.  Alexandria,  Virginia 
22314,  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  The 
Rijksluchtvaartdienst  (RLD),  which  is 
the  airworthiness  authority  of  the 
Netheriands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airwortfiiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes.  There  have 
been  recent  reports  of  a  potential  failure 
situation  in  the  automatic  flight  control 
augmentation  system  (AFCAS) 
servomotors  due  to  two  missing  jumper 
wires.  This  condition,  if  not  corrected, 
could  result  in  loss  of  flight  path  control 
during  automatic  flight  if  another 
AFCAS  single  failure  occurs. 

Fokker  has  issued  Service  Bulletin 
FlOO-22-021,  dated  August  22. 1990. 
which  describes  procedures  for  an 
interim  action  to  impose  certain 
operational  limitations  and  autopilot 
restrictions.  Fokker's  long-term  solution 
is  a  one-time  inspection  of  the 
servomotors  to  detect  any  missing 
jimtper  wires,  and  replacement  of  the 
affected  servomotor(s)  with  a  modifled 
unit,  if  necessary.  The  RLD  has 
classified  this  service  bulletin  as 
mandatory,  and  has  issued 
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Airworthiness  Directive  069  addressing 
this  subject. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  imder  the 
provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires  the 
fabrication  and  installation  of  a  placard 
in  the  cockpit,  and  an  Airplane  Flight 
Manual  (AFM)  revision  which  imposes 
certain  operational  limitations  and 
autopilot  restrictions.  Subsequently, 
operators  are  required  to  inspect  the 
autopilot  primary  servomotors  to  detect 
missing  jiunper  wires,  and  replace 
affected  8ervomotor(8)  with  a  modified 
unit,  if  necessary,  in  accordance  with 
the  service  bulletin  previously 
described.  Once  the  inspection/ 
replacement  hlis  been  accomplished,  the 
placard  and  AFM  revision  may  be 
removed. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  ahd  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 


List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Applies  to  Model  F-28  Mark  0100 
series  airplanes.  Serial  Numbers  11244 
through  112B6, 11289. 11291  through 
11293. 11295, 11297, 11300, 11303, 11306. 
11308, 11310. 11312,  and  11314. 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  loss  of  flight  path  control  during 

automatic  flight,  accomplish  the  following: 

A.  Within  5  days  after  the  effective  date  of 
this  AD,  incorporate  the  following  changes 
into  the  Limitation  Section  of  the  FAA 
approved  Airplane  Flight  Manual.  This  may 
be  accomplished  by  inserting  a  copy  of  this 
AD  in  the  AFM. 

1.  Section  2.01.01— De\ele  the  following 
statements  if  incorporated  in  the  "Kinds  of 
Operation"  paragraph  in  this  section. 

— CAT  II  approach.  Compliance  with  FAA 
AC  120-29  has  been  demonstrated. 

— CAT  IIIA  approach.  Compliance  with  FAA 
AC  120-28C  has  been  demonstrated. 

— Autoland.  Compliance  with  FAA  AC  20- 
57A  has  been  demonstrated. 

2.  Section  2.08.01— 

a.  Delete  the  following  paragraphs: 
— Autopilot. 

—CAT  II  Approach  (AP  Coupled  Only). 
— ILS  Approach. 

b.  If  a  "GA  MODE"  paragraph  is 
incorporated,  delete  the  following  text: 
"During  approach,  after  land  2/3  is 
annunciated  until  500  feet  above  ground  level 
(AGL),  certain  autopilot  (AP)  monitors  are 
not  available.  It  is  the  pilot's  responsibility  to 
monitor  the  AP  performance  during  this 
phase.  In  case  of  a  go-around  (GA)  during 
this  phase,  the  AP  shall  be  disconnected 
before  triggering  the  TOGA  lever." 

c.  If  an  "Aircraft  Equipment"  paragraph  is 
incorporated,  this  paragraph  must  be  deleted. 

d.  The  following  limitations  must  be  added 
to  Section  2.08.01:  "AUTOPILOT— The 
autopilot  must  not  be  used  in  the  take-off 
mode.  The  autopilot  must  not  be  used  below 
1,500  feel  AGL" 

B.  Within  S  days  after  the  effective  date  of 
this  AD  fabricate  a  placard  which  states: 


"The  autopilot  must  not  be  used  in  the 
take-off  mode.  The  autopilot  must  not  be 
used  below  1,500  feet  AGL" 

Install  this  placard  in  full  view  of  the  pilot  in 
the  cockpit. 

C.  Within  14  days  after  the  effective  date  of 
this  AD,  perform  an  inspection  of  the 
autopilot  primary  servomotors  in  accordance 
with  Fokker  Service  Bulletin  FlOO-22-021, 
dated  August  22, 1990.  If  the  jumper  wires  are 
missing,  prior  to  further  flight,  replace  the 
affected  servomotor  with  a  modified  unit,  in 
accordance  with  the  Fokker  service  bulletin. 

Note:  The  Fokker  service  bulletin 
references  Collins  Alert  Service  Bulletin 
SVO-1000-22-A05,  Revision  1.  dated  August 
22, 1990,  for  additional  instructions. 

D.  Following  the  inspection  required  by 
paragraph  C.  of  this  AD.  and  modification,  if 
necessary,  the  changes  to  the  flight  manual 
and  the  placard  required  by  paragraphs  A. 
and  B.  of  this  AD  may  be  removed. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

F.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD, 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc. 
1199  North  Fairfax  Street,  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  RegionrTranspbrt  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

This  amendment  becomes  effective 
November  26. 1990. 

Issued  in  Renton.  Washington,  on  October 
29,1990. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  90-26168  Filed  11-5-90:  8:45  am] 

BILUNO  CODE  4»10-t»-M 


14  CFR  Part  39 

(Docket  No.  89-ANE-06;  AmdL  39-67541 

Airworthiness  Directives;  General 
Electric  Co.  (GE)  CF6-50/-45  Series 
Turbofan  Engines 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


BEST  COPY  AVAILABLE 
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action:  Final  rule. 


SUMMARV:  This  ameTM^nent  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  GE  CP5-50/t45  series 
engines,  which  currently  nequires  initial 
and  repetitive  inspection*  of  the  turbine 
mid-frame  (TMF)  case  installed  in  GE 
CFB-50/-45  series  engines.  This 
amendment  carries  forth  all  existing  AD 
90-00-07  inspection  requiiements, 
except  for  thie  extension  of  repetitive 
inspection  intervals  for  certain  engines. 
This  amendment  is  prompted  by  new 
field  service  data  which  indicates  that 
certain  inspection  intervab  can  be 
extended. 

DATCS:  Effective  December  6, 199a 
The  incorporation  by  reference  of 
certain  publications  listed' in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  December  6, 
1990. 

AOMICSSCS:  The  applicable  service 
information  may  be  obtained  from  the 
General  Electric  Companjii,  Technical 
Publications  Department,  1  Neumann 
Way,  Cmcinnati.  Ohio  45215.  This 
information  may  be  exammed  at  the 
Federal  Aviation  Administration  (FAA), 
OfTice  of  the  Assistant  Chief  Counsel, 
New  England  Region,  12  New  England 
Executive  Park,  Burlingtoii 
Massachusetts  01803.        T 
FOR  FURTHER  INrORMATKm  CONTACT. 
Kfarc  Boothillier,  Engine  Certification 
Branch.  ANE-142,  Engine  Certification 
Office.  Engnae  and  Propeller  Directorate, 
Aircraft  CcrtlBcation  ^rvice.  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803; 
telephone  {817)  273-7085. 
SUPPLEMCNTARV  MFORMATIOH:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  sv^enede  AD 
90-06-07,  Amendment  39-M49  (55  FR 
8124.  March  7, 1990),  was  published  in 
the  Federal  Regbter  on  June  29, 1990  (55 
FR  28703).  The  proposed  amendment  is 
to  carry  forth  all  existing  AD  90-06-07 
inspection  requirements,  except  for  the 
extension  of  repetitive  inspection 
intervals  for  certain  engines.  The  FAA 
has  determined  that  new  field  service 
data  indicates  that  certain  inspection 
intervals  can  be  extended. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received.  One  comment  was 
received.  The  commenter  ^ggested  that 
since  only  the  outer  case  aasembly  is 
inspected,  it  would  be  nM>rc  accurate  to 
refer  to  the  part  number  of  the  case 
assembly  instead  of  the  module 
assembly.  The  FAA  does  rtot  concur. 


due  to  the  desire  to  be  consistent  with 
the  "Effectivity"  paragraph  of  the 
manufacturers  inspection  instructions, 
which  refers  to  the  TMF  module 
assembly  part  numbers. 

After  review  of  the  available  data,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  the  adoption 
of  the  rule  as  proposed. 

There  are  approximately  517  CF6-50/- 
45  series  engines  of  the  affected  design 
in  the  domestic  fleet.  It  is  estimated  that 
it  would  take  one  manhour  per 
inspection  to  accomplish  the  required 
actions,  that  the  average  labor  cost 
would  be  $40  per  manhour,  and  that 
approximately  830  required  inspections 
will  be  conducted  annually.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  the  domestic  fleet  is  estimated  to 
be  $35,000  annually. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety,  Safety  and  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a}.  1421  and  1423. 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
I  inuary  12. 1983);  and  14  CFR  11.89. 


§39.13    [Amwidodl 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6449  (55  FR 
8124.  March  7. 1990),  AD  90-06-07  as 
follows: 

Cenaral  Electric  Company:  Applies  to 
General  Electric  Company  (CE)  CF6-50/-45 
series  turbofan  engines  installed  on,  but  not 
limited  to,  McDonnell-Douglas  DC-10,  Boeing 
747.  and  Airbus  A300  type  aircraft. 

Compliance  is  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  turbine  mid-frame  (TMF)  cracks 
which  can  cause  the  release  of  hot  gas, 
increased  nacelle  temperature,  activation  of 
the  fire  warning  system,  and  an  inflight 
shutdown,  accomplish  the  following: 

(a)  Inspect  the  TMF,  Part  Numbers  (P/N) 
9128M52  and  9137M92  that  do  not  incorporate 
GE  CFB-50/-45  Service  Bulletin  (SB)  72-973 
or  72-975,  in  accordance  with  GE  CF6-50/-45 
SB  72-957,  Revision  2,  dated  ]anuary  9. 1990, 
as  follows: 

(1)  Inspect  TMF  cases  with  1.050  or  greater 
cycles  since  new  (CSN)  on  the  effective  date 
of  this  AD,  at  the  next  shop  visit  or  prior  to 
accumulating  the  next  450  cycles  in  service 
(CIS)  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(2)  Inspect  TMF  cases  with  less  than  1.0S0    ^ 
CSN  on  the  effective  date  of  this  AD,  prior  lo 
accumulating  1,500  CSN. 

(3)  Remove  from  service,  prior  to  further 
flight,  TMF  cases  which  exceed  the 
serviceable  limits  specified  in  Tables  1-4 
inclusive  of  GE  SB  72-957,  Revision  2,  dated 
January  9. 1990. 

(4)  lliereafter.  for  TMF  cases  used  in  CFB- 
50  engines,  reinspect  cases  with  no  cracks  or 
indications  at  intervals  not  to  exceed  600  CIS 
since  previous  inspection.  Reinspect  TMF 
cases  with  cracks  or  indications  in 
accordance  with  the  schedules  and  limits 
specified  in  Tables  1-4  inclusive  of  GE  SB  72- 
957.  Revision  2,  dated  January  9, 199a 

(5)  Thereafter,  for  TMF  cases  used 
exclusively  in  CF6-45  engines,  reinspect 
cases  with  no  cracks  or  indications  at 
intervals  not  to  exceed  750  CIS  smce 
previous  inspection.  Reinspect  TMF  cases 
with  cracks  or  indications  in  accordance  with 
the  schedules  and  limits  specified  in  Tables 
1-4  inclusive  of  GE  SB  72-957,  Revision  2, 
dated  (anuary  9, 1990. 

(b)  Inspect  the  TMF,  P/N  9128M52  and 
9137M92  that  incorporate  GE  CF6-50/-45  SB 
72-973,  Revision  1.  dated  April  20. 1990,  in 
accordance  with  GE  CF6-50/-45  SB  72-957. 
Revision  2,  dated  )anuary  9, 1990  as  follows: 

(1)  Inspect  TMF  cases  prior  to 
accumulating  6,000  CIS  since  incorporation  of 
GE  SB  72-973,  Revision  1,  dated  April  20, 
1990. 

(2)  Remove  from  service,  prior  to  further 
flight.  TMF  cases  which  exceed  the 
serviceable  limits  speciHed  in  Tables  1-4 
inclusive  of  GE  SB  72-957,  Revision  2,  dated 
January  9, 1990. 

(3)  Thereafter,  for  CF&-50/-45  engines, 
reinspect  TMF  cases  with  no  cracks  or 
indications  at  each  engine  shop  visit  not  lo 
exceed  2,400  CIS  since  last  inspection. 
Reinspect  TMF  cases  with  cracks  or 
indications,  in  accordance  with  the  schedules 
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and  limits  specified  in  Tables  1-4  inclusive  of 
GE  SB  72-957,  Revision  2,  dated  January  9. 
1990. 

(c)  Inspect  the  TMF,  P/N  9128M52  and 
9137M92  that  incorporate  GE  CF6-50/-45  SB 
72-975,  dated  December  11, 1989.  in 
accordance  with  GE  CF6-50/-45  SB  72-957, 
Revision  2,  dated  January  9. 1990.  as  follows: 

(1)  For  TMF  cases  used  in  CF6-60  engines, 
inspect  cases  prior  to  accumulating  1,200  CIS 
since  incorporation  of  GE  SB  72-975.  dated 
December  11, 1989.  Thereafter,  reinspect  TMF 
cases  with  no  cracks  or  indications  at  each 
engine  shop  visit,  not  to  exceed  1,200  CIS 
since  last  inspection. 

(2)  For  TMF  cases  used  exclusively  in  CF6- 
45  engines,  inspect  cases  prior  to 
accumulating  1.500  CIS  since  incorporation  of 
GE  SB  72-975,  dated  December  11, 1989. 
Thereafter,  reinspect  TMF  cases  with  no 
cracks  or  indications  at  each  engine  shop 
visit,  not  to  exceed  1,500  CIS  since  last 
inspection. 

(3)  Remove  from  service,  prior  to  further 
flight,  TMF  cases  which  exceed  the 
serviceable  limits  specified  in  Tables  1-4 
inclusive  of  GE  SB  72-957.  Revision  2.  dated 
January  9, 1990. 

(4)  For  CF6-50/-45  engines,  reinspect  TMF 
cases  with  cracks  or  indications  in 
accordance  with  the  schedules  and  limits 
specified  in  Tables  1-4  inclusive  of  GE  SB  72- 
957.  Revision  2,  dated  January  9, 1990. 

(d)  Inspections  previously  performed  in 
accordance  with  AD  90-06-07.  are  considered 
to  be  in  compliance  with  the  corresponding 
requirements  of  this  AD. 

(e)  For  the  purpose  of  this  AD,  shop  visit  is 
defined  as  the  introduction  of  an  engine  into 
a  shop  for  the  conduct  of  engine 
maintenance. 

(f)  For  the  purpose  of  this  AD,  applicable 
limits  are  those  limits  associated  with  the 
highest  engine  rating  under  which  the  TMF 
case  has  operated. 

(g)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(h)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance 
schedule  specified  in  this  AD  may  be 
approved  by  the  Manager.  Engine 
Certification  Office,  ANE-140.  &igine  and 
Propeller  Directorate,  Aircraft  Certification 
Service,  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803. 

The  initial  and  repetitive  inspection 
program  shall  be  done  in  accoidance  with  the 
follo%ving  GE  documents: 


Document 

Page 

Revision 

Otfe 

GE  SB  72- 

957. 
GE  Sa  72- 

973. 
GESB72- 

975. 

Al 
Al 

All 

.2 

1 
Origlnat 

Jan.  9, 1990. 
Apr.  20,  1990. 
Dec  11, 1969. 

Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  General  Electric  Company, 
Technical  Publications  Department,  1 
Neumann  Way.  Cincinnati.  Ohio  45215. 
Copies  may  be  inspected  at  the  Regional 
Rules  Docket,  Office  of  the  Assistant  Chief 
Counsel.  New  England  Region.  12  New 
England  Executive  Park,  room  311. 
Burlington,  Massachusetts  01803,  or  at  the 
Office  of  the  Federal  R^ter,  1100  L  Street. 
NW.,  room  8301.  Washington,  DC  20591. 

This  amendment  supersedes 
Amendment  39-8449,  AD  90-06-07. 

This  amendment  becomes  effective 
December  6. 1990. 

Issued  in  Burlington,  Massachusetts,  on 
September  13, 1990. 
Jay  J.  Pardee. 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-26166  Filed  11-5-90;  8:45  am) 
MLUNO  CODE  4»10-1».« 


14  CFR  Part  39 

[Docket  No.  90-ASW-10;  Amendment  39- 
6784] 

Airworthiness  Directives;  McDonnell 
Douglas  Helicopter  Company  (MDHC) 
Model  369D.  369E,  and  369F/FF  Series 
Helicopters 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Final  rule. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Fecleral 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  which 
requires  a  one-time  inspection  of  main 
rotor  transmission  cover  attachment 
bolts  and  retaining  nuts,  and  their 
removal  and  replacement  with 
airworthy  parts,  if  necessary,  on  MDHC 
Model  369D,  369E  and  369F/FF  series 
helicopters.  This  AD  is  needed  to 
prevent  failure  of  main  rotor 
transmission  cover  containment  bolts 
which  could  result  in  loss  of  control  of 
the  helicopter, 

EFFECTIVE  DATE:  December  10, 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  fh)m: 
McDonnell  Douglas  Helicopter 
Company.  5000  E.  McDowell  Road, 
Attention;  Publications  Department 
MS543/D213,  Mesa,  Arizona  85205,  or 
may  be  examined  at  the  Regional  Rules 
Docket.  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Room  158,  Building  3B,  Fort  Worth. 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roy  McIGnnon,  Aerospace  Engineer, 
ANM-143I«  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 


Street  Long  Beach,  California  90WNW 
2425,  telephone  (213)  988-5247. 
•UPPIXMENTARV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  a  one-time  inspection  of  main 
rotor  transmission  cover  attachment 
bolts  and  retaining  nuts  and  their 
removal  and  replacement  with 
airworthy  parts,  if  necessary,  on  MDHC 
Model  369D,  E.  and  F/FF  Series 
helicopters,  was  published  in  the 
Federal  Register  on  June  28, 1990  (55  FR 
26455). 

The  proposal  was  prompted  by  two 
reports  of  failures  of  the  main  rotor 
transmission  cover,  part  number  (P/N) 
389D25174,  attachment  bolts.  A  bolt 
failure  could  result  in  the  retaining  nut 
falling  into  the  ring  gear  of  the 
transmission  with  subsequent  loss  of 
power  to  the  main  rotor  and  an 
unplanned  autorotation.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  it  was  proposed  to  require  a  one- 
time inspection  and  replacement  of 
parts,  as  necessary,  to  assure  that 
certain  bolts,  manufactured  by  Air 
Industries,  are  not  installed  on  MDHC 
Model  369  series  helicopters. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly, 
the  proposed  amendment  is  adopted 
without  change. 

The  regulations  adopted  herein  will 
not  have  substantia!  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  su^icient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  involves  approximately  64 
helicopters  and  165  transmissions,  as 
identified  by  the  manufacturer,  with 
minimum  cost  to  the  operator  because  of 
warranty  considerations.  Therefore,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  (3)  does  not  warrant  preparation 
of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 
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Ust  of  Subjects  in  14  CFR  Pitft  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety.  ' 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
emends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  folkiws: 

PART  39-{  AMENDED] 

1.  The  authority  citation  f  )r  part  39 
continues  to  read  as  followi : 

Authority:  49  U.S.C  13&t(a),  ^421  and  1423; 
43  U.S.C.  106(g)  (revised  Pub.  LJ  97-449. 
lanuary  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amend(  d  by  adding 
the  following  new  AD: 

.McDonnell  Douglas  Helicopter  iCompany 
(MDHC):  Amendment  39-^84.  Docket 

Number  90-ASW-ia 


Applicability:  All  MDHC  Model  369D.  36^ 
and  3e9F/FF  series  helicopters  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  possible  failure  of  the  main 
rotor  transmission  drive  assembly,  which 
could  result  in  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  the  next  300  hours'  time  in 
service  after  the  effective  date  of  the  AD  or  at 
the  next  arnual  inspection  or  the  next  time 
the  transmission  is  removed,  whichever 
occurs  first,  after  the  main  rotor  transmission 
is  removed  inspect  the  MS21250-04036  bolts 
which  retain  the  debris  cover,  P/N 
369D25174.  Remove  any  bolts  with  the  head 
inscription  shown  as  unacceptable  in  Figure 
1,  and  replace  with  MS2125(M)4038  bolts, 
which  have  a  length  of  2.887  ±0.010  inch. 

Note:  MDHC  Service  Information  Notice 
(SIN)  DN-166.1.  EN-57.1,  and  SIN  FN-45.1. 
dated  March  14. 1990,  or  later  revisions 
pertain  to  this  subject. 

(b)  Inspect  the  thread  protrusion  of  all 
bolts.  Remove  any  bolt  which  does  not 
protrude  through  the  Hi  4-4  nut  for  a  length 


equivalent  to  two  full  threads  (0.071  inch 
minimum),  including  the  chamfer.  Replace 
removed  bolts  with  MS2125(H)4038  bolls. 
Torque  the  bolts  to  50-70  inch  pounds.  Verify 
that  the  bolts  protrude  through  the  nui  for  a 
length  equivalent  to  two  full  threads  (0.071 
inch  minimum),  including  the  chamfer.  If 
more  than  four  threads  protrude  through  the 
nut  add  AN960C416L  or  AN960C416  washers 
under  the  nut  as  required.  Remove  and 
reinstall  parts  in  accordance  with  the 
manufacturer's  instructions. 

(c)  Apply  a  white  dot  to  the  main 
transmission  data  plate  to  indicate  that  the 
transmission  has  been  inspected  and 
reworked  in  accordance  with  the 
manufacturer's  instructions,  and  record 
compliance  with  this  AD  in  the  rotorcraft  log 
book. 

(d)  In  accordance  with  FAR  §§  21.197  and 
21.199,  flight  is  permitted  to  a  base  where  the 
requirements  of  this  AD  may  be 
accomplished. 

BILLINQ  CODE  M10-13-M 
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ACCEPTABLE 


UNACCEPTABLE 


Figure.  1 .  Inspection/Definition  of  Bolt  Heads. 

BUJNa  CODE  MW-IS-C 
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(e)  An  alternate  method  cf  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  equivalent  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  ANM- 
lOOU  FAA.  Northwest  Mountain  Region.  3229 
East  Spring  Street,  Long  B^ch,  California 
90806-2425.  ' 

Amendment  39-6784  becomes 
effective  on  December  jO,  1990. 

Issued  in  Fort  Worth,  Tejcas,  on  October  16, 
1990. 

Henry  A.  Armstrong, 
Acting  Manager.  Rotorcrafi  Directorate, 
Aircraft  Certification  Sefrvice. 
|FR  Doc  90-26167  Filed  ll-f5-90;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RII80-53] 

Maximum  Lawful  Price  iind  inflation 
Adjustments  Under  ttMi  Natural  Gas 
Policy  Act 

AOCNCV:  Federal  Energy  Regulatory 
Commission,  Energy. 

ACTION:  Final  rule;  ordeij  of  the  Director, 
OPPR. 


Tai  le  I.— Natural  Gas  Ceiling  Prices  (Other  Than  NGPA  Sections  104  and  106(a)) 


Subpart  ol  part  271 


B. 
C... 

E. 
F. 

G. 
H.. 


summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  375.307(c)(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  November,  December,  1990  and 
January,  1991.  Section  101(b)(6)  of  the 
NGPA  requires  that  the  Commission 
compute  and  publish  the  maximum 
lawful  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
EFFECTIVE  DATE:  November  1, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Garry  L  Penix,  (202)  20a-0622. 

SUPPLEMENTARY  INFORMATION: 

Order  of  the  Director,  OPPR 

Issued  October  31, 1990 

In  the  matter  of  Publication  of  Prescribed 
Maximum  Lawful  Prices  Under  the  Natural 
Gas  Policy  Act  of  1978. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  title  I 
of  the  NGPA  before  the  beginning  of  any 
month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(c)(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  November,  December,  1990  and 


January,  1991.  are  issued  by  the 
publication  of  the  price  tables  for  the 
applicable  quarter.  Pricing  tables  are 
found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103(b)(1),  105(b)(3), 
106(b)(1)(B),  107(c)(5).  108  and  109.  Table 
II  of  §  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  the  NGPA.  Table  III  of  §  271.102(c) 
contains  the  infiation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  November,  1990.  are 
found  in  the  tables  in  §§  271.101  and 
271.102. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 
Kevin  P.  Madden, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

1.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
717w;  Department  of  Energy  Organization 
Act,  42  U.S.C.  7101-7352;  E.0. 12009,  3  CFR 
1978  Comp.,  p.  142;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432. 

S  271.101    [Amended] 

2.  Section  271.101(a)  is  amended  by 
adding  the  maximum  lawful  prices  for 
November,  December,  1990  and  January, 
1991,  in  Tables  I  and  II. 


NGPA  section 


102 

103(b)(1) 
105(b)(3) 
106(b)  1(B) 

107(C)(5) 

100 

109 


Category  of  gas 


New  natural  gas,  certain  OCS  gw  ' 

New  onshore  production  wells » _.__™ 

Irrtrastate  existing  contracts 

Attematlve  maximum  lawrful  price  (or  certain  intrastate  rollover 

Gask  produced  from  tight  formation  * 

Strip^gas 

Not  otherwise  covered 


Maximum  lawful  price  per  MMBtu  for 
Deliveries  Irt— 


Nov.  1990      Dec.  1990      Jan.  1991 


S5  868 

3.623 
5.567 
2.073 

7.246 
6.284 
2.998 


S5.904 
3.634 
5.597 
2.079 

7.268 
6.322 
3.007 


$5,940 
3.645 
5.627 
2.085 

7,290 
6.361 
3.016 


■  Commencing  January  1.  !i9e5,  ttte  price  of  natural  gas  finally  determined  to  be  new  natural  gas  under  section  102(c)  was  deregulated.  (See  part  272  of  the 
Commission  s  regulations ) 

» Commencir>g  January  1,  1985.  and  Jufy  1,  1987,  the  price  of  some  natural  gas  finally  determined  to  be  natural  gas  produced  from  a  new,  onshore  production 
weU  uTKler  section  103  was  de«egulated.  (See  part  272  of  the  Commission's  regulations.)  Thus,  for  aM  months  succeeding  June  1987  publication  of  a  maximum  lawful 
pnce  per  MMBtu  under  NGPA  section  103(b)(2)  «  discontinued. 

'  Section  271.602(a)  provides  Itiat  (or  certain  gas  sold  under  an  intrastate  rollover  contract  the  maximum  lawful  price  Is  the  higher  of  the  price  paid  under  the 
expred  contract,  adjusted  (or  laHation  or  an  alternative  Maximum  Lawful  Pnce  specified  in  this  Table.  This  alternative  Maximum  Lawful  Phce  for  each  month  appears 
in  this  row  of  Table  l.  Comm«icing  January  l,  1985,  tfie  pnce  of  some  intrastate  rollover  gas  was  deregulated.  (See  part  272  of  «\e  Commissions  regulations.) 

*  The  maximum  lawful  pnge  (or  tight  (ormatton  gas  e  the  lesser  o(  ttie  negotiated  contract  price  or  200%  of  the  pnce  specrtied  in  subpart  C  o(  part  271.  The 
incentive  ce*ng  pnce  does  not  apply  to  certain  gas  a(ter  May  12.  1990.  as  a  result  of  Commission  Order  No,  519-A,  (See  §  271.703  o(  the  Commission's  regulations ) 
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Table  IL— Natural  Gas  Ceiling  Pwces:  NGPA  Sections  (104  and  106(a)  (Subpart  D.  Part  271) 


Category  of  natural  gas  and  type  of  sale  or  contract 


Posi-1974  9BK »  AI  pntfMcers _ 

1973-1947  anmimn  gn: 

Small  producer 

Large  producer. _ _ 

Interstate  roOover  gas:  Alt  producers _ 

ReplacwMM  contnd  gaa  or  raooraptelion  gn: 

SmaM  prodMCor 

Large  producer 

Flowing  gas. 

Stnol  Producer 

Large  producer 

Certain  Permian  Basin  gw: 

Small  producer 

Large  producer.. 


Certain  Rocky  Mountain  gas: 

Small  prodaoer 

Large  producer 

Certain  Appalacttian  Basin  gas: 

North  sabarea  contracts  dated  after  10-7-69 

Other  ooMracti _ _._. 

Minimum  rate  gas:  ■  All  pioducan- 


'  Prices  for  mtmmuro  rate  gas  are  expressed  in  terms  of  rMtars  per  Met,  rather  than  MMBtu. 
*  This  prioe  may  also  be  applicabto  to  other  categones  ol  gn  (aee  if  271,402  and  271.602). 


Maxlm«i 


19SS 


S2.99S 

^$29 
1.M0 

t.112 

1.42S 
1.088 

a7M 
0.60S 

0J47 
0.7S0 

0.847 
0.750 

0.684 
0.634 
0J72 


Ooc 


saoo7 

2,536 
1.946 
l.ltS 

1.429 

1.091 

0.720 
0.607 

0.849 
0.752 

0.848 

&7S2 

0.688 
0636 
0.373 


JttvlOei 


3A16 

2543 
1.992 

i.i«e 

1.433 
1.004 

a722 

aooe 

03S2 
0.754 

00JS2 
a754 

a688 
0.636 
0J74 


§271.102   (AiMndadl 

3.  Section  271.102(c)  is  amended  by 
adding  the  inflation  adjustment  for  the 
months  of  November.  December,  1990 
and  January.  1991  in  Table  III. 

Table  m.— Inflation  Adjustment 


Month  ol  deliwery 

Factor  by 

month  is 
multiplied 

1990 

Noveinbor 

December 

1991 

January. _ 

1.002M 
1.0029S 

1  00295 

|FR  Doc  90-28146  Filed  11-5-80:  8:45  am) 

BRXMG  COOE  CTir-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  422 

RIN0860-AC34 

Social  Security  Number  Cards 

agency:  Social  Security  Administration. 
HHS. 

actioh:  Final  rules. 

SUMMAWV.  In  these  final  regulations,  we 
are  amending  our  rules  on  issuing  Social 
Security  number  (SSN)  cards.  We 
explain  the  role  oif  the  States  in 
accepting  applications  for  SSN  cards 


from  persons  applying  for  or  receiving 
welfare  benefits  and  update  our  rules  on 
applying  for  SSN  cards  outside  the 
United  States.  We  also  discuss  the  role 
of  the  Immigration  and  Naturalization 
Service  [INS]  in  accepting  applications 
for  SSN  cards  from  aliens  who  have 
applied  to  legalize  their  status  under  the 
Immigration  Reform  and  Control  Act  of 
1986  (Pub.  L  99-603).  Additionally,  we 
are  clarifying  and  updating  our  nlles  on 
the  evidence  an  applicant,  including  a 
U.S.  citizen,  must  submit  in  support  of 
an  application  for  an  SSN  card. 
EFFECTIVE  DATES:  These  rules  are 
effective  November  6. 199a 
FOR  FURTHER  INFORMATION  CONTACT 

Jack  Schanberger,  Legal  Assistant,  3-B- 
1  Operations  Building.  6401  Sectffity 
Boulevard.  Baltimore,  MD  21235.  (301) 
965-8471. 


SUPPLEMENTARY  MPORMATION: 

Section  205{c)(2)(BKiii))  of  the  Social 
Security  Act  (the  Act)  (42  U.S.C 
405(c)(2KBKiii)  directs  the  Secretary  of 
Healtii  and  Human  Services  to  enter 
into  agreements  with  State  and  local 
welfare  agencies  in  order  to  carry  out 
his  duty  to  assure  that  S^s  will  be 
assigned  to  afqiropriate  individuals.  We 
are,  therefore,  adding  a  provision  to 
S  422.106  to  indicate  that  the  Social 
Security  Administration  (SSA)  has 
entered  into  agreements  with  some 
States  under  which  State  employees 
may  accept  applications  for  SSN  cards 
from  persons  applying  for  or  receiving 
welbue  benefits  under  a  State- 
administered  Federal  program.  The 
State  einployees  are  also  authorized  to 


certify  the  application  to  show  that  diey 
have  reviewed  the  required  supporting 
evidence.  This  provision  will  codify  a 
practice  we  have  developed  with 
individual  States  for  the  mutual  benefit 
of  applicants,  SSA,  and  the  States. 

We  are  revising  §  422.103  to  explain 
that  individuals  outside  the  United 
States  may  apply  for  an  SSN  not  only  at 
the  Department  of  Veterans  Affairs 
Regional  Office  in  Manila,  but  also  at 
any  U.S  foreign  service  post  or  at  any 
U.S.  military  post  outside  the  United 
States. 

The  amended  rules  also  update  our 
procedures  for  issuing  SSN  cards  under 
section  205(c)(2](B)(i)  of  the  Act  That 
section  requires  the  Secretary  of  Health 
and  Human  Services  to  assure  that 
SSNs  are  assigned  to  aliens  at  the  time 
of  their  lawful  admission  to  the  United 
States  either  for  permanent  residence,  or 
under  other  authority  permittir^  them  to 
work,  and  to  other  aliens  at  such  time  as 
their  status  is  changed  to  make  it  lawful 
for  them  to  work.  Under  this  authority, 
we  are  amending  our  current  rules 
(S  422.106)  concerning  the  issuance  of 
SSN  cards. 

In  the  amended  S  422.106,  we  explain 
procedures,  prompted  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA)  (Pub.  L  9&-603),  for 
assigning  SSNs  to  ahens  when  they 
apply  for  lawftri  admission  to  the  United 
States.  Among  other  things,  the  IRCA 
established  a  program  whereby  an  alien 
who  showed  continuons  residence  in  the 
United  States  since  )aiHiary  1. 1982,  or 
who  met  the  requirements  for  special 
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agricultural  workers,  could  legalize  his 
or  her  status.  The  INS  grants 
legalization  applicants  temporary 
authority  to  work  as  part  of  the 
legalization  process.  Pursuant  to  section 
205(c)(2)(B)(iii]  of  the  Act,  SSA  entered 
into  an  agreement  with  INS  to  facilitate 
the  assignment  of  SSNs  to  the  large 
number  of  aliens  who  applied  to  legalize 
their  status  and  to  assure  that  leglization 
applicants  were  assigned  SSNs  at  the 
time  their  status  changed  to  make  it 
lawful  for  them  to  work.  Under  the 
agreement,  INS  employees  accepted 
applications  for  SSN  cards  in  the  course 
of  interviewing  legalization  applicants. 

Although  much  of  the  legalization 
work  and  assigning  SSNs  to  aliens  has 
been  completed,  there  are  still  some 
cases  being  processed.  We  are, 
therefore,  revising  S  422-106  of  the 
regulations  to  reflect  th^  role  of  INS  in 
obtaining  SSN  applicatilDns  in 
connection  with  the  legalization  process. 

We  are  also  revising  our  rules  in     ) 
9  422.107(c)  of  the  regulations  on 
aimotating  records  of  aliens.  In  the  past, 
we  have  annotated  records  of  aliens  in 
order  to  report  work  activity  to  INS 
when  earnings  were  reported  to  an  SSN 
which  had  been  issued  for  a  nonwork 
purpose.  These  final  rules  provide  that 
we  may  now  also  annotate  records  of 
aliens  in  order  to  report  work  activity  to 
INS  in  cases  where  the  SSN  card  had 
been  originally  issued  fpr  work 
purposes,  but  the  work  iiuthority  granted 
by  the  INS  has  expired  Or  has  been 
terminated  by  that  agency. 

Additionally,  we  are  (naking  minor 
changes  to  revise  and  clarify  our  rules 
on  the  evidence  that  must  be  provided 
by  an  applicant,  in':luding  a  U.S.  citizen, 
in  support  of  an  SSN  card  application, 
and  to  update  the  explanation  of  how 
we  process  applications. 

Chi  September  30, 1986,  proposed  rules 
were  published  in  the  Ftaderal  Register 
at  53  FR  38302  with  a  60-day  comment 
period.  We  received  comments  from  14 
organizations,  2  State  officials,  2  county 
o^cials,  and  2  individuals.  We  have 
responded  to  comment^  we  received, 
including  those  that  restilted  in  changes 
in  the  rules,  as  well  as  those  that  were 
not  adopted.  Several  coinmenters 
addressed  the  same  issite,  and  these 
comments  are  addressed  together  in  the 
responses. 

Discussion  of  Conunenfi 

Comment-  The  prima^  goal  of  State 
public  assistance  agendes  is  to  pay 
benefits  quickly,  while  8SA's  goal  in 
these  regulations  (§  422.106(c)]  is  to 
maintain  accurate  records.  Which  goal 
should  be  favored? 

Response:  Some  Stat^  welfare  offices 
have  been  processing  SSN  card 


applications  for  several  years  and  the 
evidence  requirements  have  not 
changed  since  1978.  Generally, 
individuals  who  apply  for  State  benefits 
have  or  can  provide  enough 
documentation  which  can  be  used  to 
support  their  requests  for  SSN  cards. 
Since  States  do  not  pay  certain  benefits 
until  a  number  is  provided  or  applied 
for,  the  SSN  requirements  must  be  met 
regardless  of  where  the  individual 
applies.  Thus,  there  should  be  no  delay 
in  benefit  payment  simply  because  a 
State  assisted  with  the  SSN  card 
application.  These  regulations  are  not 
intended  to  favor  either  a  State's  benefit 
program  or  SSA's  process.  Rather,  they 
should  complement  each  other. 

Comment:  Do  these  regulations 
prohibit  State  welfare  agencies  from 
using,  for  purposes  of  SSN  card 
applications,  the  same  kinds  of  evidence 
that  are  acceptable  for  public  assistance 
purposes? 

Response:  The  required  review  and 
verification  of  evidence  documents  is 
the  same  regardless  of  where  the 
individual  applies  for  an  SSN  card. 
States  which  agree  to  process  SSN  card 
applications  are  expected  to  follow  the 
Federal  rules  on  acceptable  types  of 
evidence.  SSA  provides  to  the  States 
instructions  similar  to  those  used  by 
SSA  employees.  These  instructions 
explain  which  documents  are 
acceptable.  The  commenter  asked  about 
a  practice  in  one  particular  State 
whereby  the  State  Department  of  Social 
and  Health  Services  has  direct  terminal 
online  access  to  birth  records  in  the 
Bureau  of  Vital  Statistics.  Since  the 
printout  comes  directly  from  the  vital 
statistics  data  base  and  there  are 
sufficient  safeguards  to  prevent 
tampering  and  unauthorized  use  of  the 
data  base,  SSA  accepts  it  as  sufficient 
evidence  of  age  and  citizenship. 

Comment-  Will  States  be  required  to 
institute  quality  control  procedures  for 
State  agency  certifications  of 
applications  for  SSN? 

Response:  SSA  does  not  require 
States  to  institute  quality  control 
procedures  for  State  agency  certification 
of  SSN  card  applications.  SSA  does  not 
expect  State  employees  to  follow  the 
same  guidelines  SSA  employees  use 
when  accepting  applications  and 
reviewing  evidence. 

Comment-  Will  States  be  reimbursed 
for  the  man-hours  needed  to  process 
SSN  card  applications  under  these 
regulations? 

Response:  States  usually  agree  to 
assist  in  taking  SSN  card  applications 
only  when  it  benefits  them  as  well  as 
the  individuals  involved.  SSA  does  not 
reimburse  States  which  volunteer  to 


participate  in  this  program  because  it  is 
mutually  beneficial. 

Comment:  How  should  State  agencies 
handle  complaints  that  delays  attributed 
to  these  regulations  are  a  hardship? 

Response:  This  should  not  be  an  issue. 
Any  delays  caused  by  evidence 
verification  would  occur  regardless  of 
which  agency  handles  the  SSN  card 
application.  The  process  should  actually 
benefit  SSN  card  applicants  because 
they  can  take  care  of  both  needs  in  a 
single  visit  to  the  State  welfare  office. 

Comment-  The  former  provision  for 
providing  a  temporary  SSN  card  should 
be  retained  in  $  422.103(c)  of  the 
regulations  and  the  term  "reasonable 
time"  in  S  422.103(d)  should  be  defined 
to  ensure  that  an  SSN  card  is  available 
to  a  legalized  alien  at  the  same  time  that 
INS  makes  form  1-688  (temporary 
residence  card)  available  to  him  or  her. 

Response:  The  term  "temporary  card" 
referred  to  the  SSA-5028  (Receipt  for 
Application  for  a  Social  Security 
Number)  which  is  a  receipt  to  show  that 
someone  has  applied  for  a  card. 
Although  this  term  has  been  deleted, 
§  422.103(c)  still  provides  for  the  receipt 
process  and  states  that  "If  the  applicant 
requests  evidence  to  show  that  he  or  she 
has  filed  an  application  for  a  Social 
Security  number  card,  a  receipt  or 
equivalent  document  may  be  furnished." 
We  changed  the  language  of  the 
regulation  to  reilect  both  our  current 
process,  which  is  to  issue  the  manually 
completed  SSA-5028  document  or  the 
SSA-2853  that  is  issued  during  the 
enumeration-at-birth  process,  and  the 
process  we  may  use  in  the  future  to 
issue  electronically  produced 
documents. 

We  have  not  defined  the  term 
"reasonable  time"  because  the  amount 
of  time  it  will  take  us  to  issue  an  SSN 
card  will  vary  according  to  the  situation. 
In  situations  where  INS  accepts  an 
application  for  an  SSN  card  from  an 
alien  and  sends  the  application  to  us 
pursuant  to  S  422.106(b),  INS  will 
generally  receive  the  SSN  card  in  about 
2  weeks.  Thus,  the  SSN  card  should  be 
available  when  INS  issues  the  1-688. 
Any  delays  in  this  process  are  usually 
caused  because  the  electronic  system 
we  use  rejected  the  application  data 
sent  to  us  by  INS,  requiring  further 
investigation  about  the  data,  and  the 
applicant  either  does  not  cooperate  in 
providing  the  additional  data  we  need, 
or  does  not  respond  timely  to  attempts 
to  contact  him  or  her  about  the  matter. 

Comment:  The- cross-reference  in  20 
CFR  422.105  should  be  8  CFR  274a.l2. 

Response:  We  have  made  this 
correction. 
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Comment-  The  regulations  should 
contain  a  statement  that,  under  the 
limitation  of  section  245A(c)(5)  of  the 
Immigration  and  Nationality  Act  as 
amended  by  section  201  of  IRCA,  SSA 
will  not  use  the  information  given  by  the 
alien  in  connection  with  the  legalization 
process  for  any  purpose  other  than 
processing  the  form  SS-5. 

Response:  Section  245A(c){5)  of  the 
Immigration  and  Nationality  Act  directs 
the  Attorney  General  and  the 
Department  of  Justice  not  to  use 
information  provided  pursuant  to  an 
application  for  legalization  for  any 
purpose  other  than  to  make  a 
determination  on  such  application. 
Regulatory  authority  for  this  provision 
lies  with  the  Attorney  General,  not  the 
Secretary  of  Health  and  Human 
Services.  However,  we  will  continue  our 
efforts  to  assure  that  information  we 
receive  will  not  be  disclosed  in  a 
manner  contrary  to  applicable  law. 

Comment-  Many  aliens  are  not  able  to 
submit  a  birth  record  as  evidence  of  age. 
Therefore,  a  document  issued  in 
accordance  with  INS  regulations  should 
be  acceptable  evidence  of  age. 

Response:  INS  records  are  one  of 
many  alternative  evidence  documents 
which  can  be  used  for  evidence  of  age 
when  other  preferred  documents  are  not 
available.  We  have  added  a  cross- 
reference  to  S  404.716,  which  provides  a 
more  extensive  list  of  acceptable 
evidence  of  age. 

Commeq^  Since  many  aliens  do  not 
have  the  identity  documents  listed  in 
S  422.107(c)  of  the  regulations, 
immigration  documents  should  be 
acceptable  evidence  of  identity  for 
persons  age  7  or  older. 

Response:  We  have  added  INS 
documents  to  the  list  of  acceptable 
evidence  of  identity  so  that  there  is  no 
doubt  that  such  documents  are 
acceptable. 

Comment-  Proposed  S  422.107(e) 
states  that  our  records  may  be 
annotated  to  show  that  an  alien's 
authorizaton  to  work  is  temporary  or 
subject  to  termination  by  INS.  The 
commenter  assumes  that  only  SSA 
records  will  be  annotated  since 
annotations  to  the  SSN  card  could  result 
in  frequent  replacements.  Another 
commenter  suggests  that  we  annotate 
SSN  cards  to  reflect  restricted 
employment  authorization. 

Response:  Under  current  procedure, 
the  assumption  is  correct.  However,  if 
Congress  specifically  provides  funds  for 
a  project  authorized  under  IRCA  and 
recommended  by  the  General 
Accounting  Office,  we  plan  to  annotate 
certain  SSN  cards  with  a  legend, 
indicating  that  the  cards  can  be  used 
only  for  work  purposes  with  INS 


documents  showing  authorization  to 
work.  As  required  under  IRCA,  notice  of 
any  new  legend  will  be  published  in  the 
Federal  Register  and  the  new  legend  will 
not  be  used  unless  and  until  Congress 
provides  funding  for  this  change. 

Comment-  Proposed  $  422.107(e)  also 
states  that  we  may  annotate  the  record 
with  other  remarks.  The  commenter 
believes  that  tlm-could  extend  to 
annotations  ovrace,  national  origin,  and 
other  items  irrelevant  to  assigning  SSNs. 

Response:  This  provision  was  added 
to  the  regulations  to  allow  for  any 
expanded  documentation  that  may  be 
needed  in  the  future.  We  have  not 
deleted  the  provision,  since  any  future 
documentations  we  may  make  will  be 
made  only  to  the  extent  that  they  are 
consistent  with  applicable  law. 

Comment:  The  provision  in 
S  422.107(e)  that  SSA  may  notify  INS  if 
earnings  are  reported  for  an  alien  whose 
work  authorization  has  been  terminated 
raises  some  concerns  about  the 
confidentiality  provisions  of  IRCA  and 
could  lead  to  deportation  proceedings. 
Therefore,  legalized  aliens  should  be 
expected  from  this  policy. 

Response:  If  an  alien  is  legalized, 
there  would  be  no  reason  to  report  his  or 
her  earnings  to  INS  because  the  alien 
would  have  work  authorization.  We  are 
retaining  this  provision  because  we 
could  become  aware  of  unauthorized 
work  as  a  result  of  investigations  not 
connected  with  IRCA. 

Comment-  If  SSA  does  not  issue  an 
SSN  car4.  the  applicant  should  be 
notified  in  writing  of  the  reasons  for  our 
action  and  advised  that  he  or  she  may 
request  formal  administrative  review  of 
our  action. 

Response:  Most  of  the  time, 
nonissuance  of  an  SSN  card  is  the  result 
of  the  applicant's  failure  to  present  the 
necessary  evidence  because  he  or  she 
was  unaware  of  the  requirements.  Our 
current  policy  is  that  we  provide  an 
applicant  who  is  not  issued  an  SSN  card 
with  either  an  oral  or  a  written 
explanation  of  our  action  via  form  SSA 
L-676.  Whether  the  explanation  is  done 
orally  or  in  writing,  we  tell  these 
applicants  what  additional  evidence  we 
need  to  issue  an  SSN  card.  Because  the 
applicant  can  submit  this  additional 
evidence  at  any  time  at  any  SSA  oHice 
and  obtain  an  SSN  card,  we  believe  that 
there  is  no  need  for  the  applicant  to 
submit  a  formal  written  request  for 
administrative  review.  We  are,  however, 
implementing  new  procedures  in  this 
Department's  Region  V  (Illinois.  Indiana, 
Michigan,  Minnesota,  Ohio,  and 
Wisconsin)  which  may  subsequently  be 
applied  nationwide.  Under  the  new 
procedures,  whenever  SSA  is  unable  to 
assign  an  SSN,  the  applicant  will  receive 


a  written  notice  explaining  why  a 
number  could  not  be  assigned,  what 
additional  evidence  is  required,  and  that 
a  review  of  the  evidence  submitted  may 
be  requested. 

Comment-  The  term  "Subject  to 
termination"  in  the  proposed 
§  422.107(e)  should  be  defined. 

Response:  We  do  not  believe  such  a 
definition  is  necessary  in  these 
regulations  because  we  rely  on  INS  to 
determine  when  work  authorization  is 
temporary  or  subject  to  termination. 

Comment-  Because  of  the 
confidentiality  provisions  of  IRCA,  the 
regulations  must  describe  the  precise 
situations  in  which  SSA  will  notify  INS 
of  earnings  posted  to  Social  Security 
accounts. 

Response:  We  believe  that  S  422.107 
provides  this  information  and  explains 
that  the  information  we  report  to  INS 
concerns  aliens  who  were  issued  SSN 
cards  for  a  nonwork  purpose  and  those 
whose  work  authorization  has  expired. 

Comment-  The  Internal  Revenue 
Service  (IRS)  instructed  illegal  aliens, 
who  are  subject  to  Federal  taxes,  how  to 
complete  the  space  for  an  SSN  on  tax 
returns.  Similar  information  should  be  in 
SSA's  regulations,  as  should  legal 
procedures  which  discourage  illegal  use 
of  SSNs. 

Response:  We  believe  that 
S  422.107(e)  goes  far  enough  by 
providing  that  we  will  not  issue  an  SSN 
card  if  the  alien  does  not  submit 
adequate  documentation.  Since  IRS 
provides  su^icient  instructions  to  aliens 
about  reporting  their  SSNs  for  tax 
purposes,  placing  such  information  in 
SSA  regulations  is  unnecessary  and 
inappropriate. 

Comment-  SSA  should  improve  the 
durability  of  SSN  cards  by  laminating 
them  or  otherwise  making  them  more 
durable  and  waterproof. 

Response:  We  believe  that  with 
reasonable  care  the  current  SSN  card  is 
very  durable.  This  is  evidenced  by  the 
fact  that  in  most  years  most  of  the 
requests  we  receive  for  replacement 
cards  are  beause  of  name  changes.  We 
do  not  laminate  cards  because  they 
contain  certain  security  features  which 
could  not  be  detected  satisfactorily 
under  lamination.  In  accordance  with 
section  205(c)(2)(F)  of  the  Act,  SSN 
cards  are  now  made  of  banknote  paper 
and,  to  the  maximum  extent  practicable, 
they  are  made  in  a  way  that  they  cannot 
be  counterfeited. 

Comment:  If  a  resident  alien  can 
apply  for  an  SSN  card  for  a  non-resident 
dependent,  it  would  be  helpful  for  the 
regulations  to  specify  the  correct 
procedure,  including  a  statement  of 


466&1       Federal  Rej  isler  /  Vol.  55.  No.  215  /  Tuesday.  November  6.  1990  /  Rules  and  Regulations 


whether  a  personal  intenview  is 
required.  I 

Response:  It  is  our  policy  that  a  U.S. 
resident  may  apply  on  behalf  of  a  non- 
resident dependent  who  needs  an  SSN 
[e.g.,  for  tax  purposes],  except  that  an 
individual  must  apply  fof  himself  or 
herself  when  a  personal  interview  is 
required.  We  have  amended  $  422.103(b) 
to  reflect  this  policy. 

Comment-  Legalization  applicants 
who  cannot  present  a  Fdrm  1-688A  or 
other  acceptable  evidence  of  alien 
status  as  listed  in  SSA  iastructions  are 
denied  SSN  cards  and  told  to  return  to 
INS  for  proper  identifica|tion.  SSA 
should  verify  the  validitV  of  any 
document  issued  by  INS  and  issue  the 
alien  a  temporary  card  (feceipt). 

Response:  Legalization  applicants 
who  have  not  received  their  form  I-688A 
should  have  an  1-689.  If  Ihe  1-689 
authorizes  work  and  thd  alien  provides 
us  with  the  other  required  evidence  of 
age  and  identity,  we  will  process  an 
application  for  an  SSN  qard.  Our 
operating  instructions  concerning 
acceptable  documents  are  based  on  INS 
guidelines.  Whenever  that  agency's 
central  office  advises  \ia  that  other 
documents  are  being  issued,  we  revise 
our  instructions.  If  an  a{  plicant  gives  us 
INS  documents  we  are  not  familiar  with, 
we  refer  the  applicant  beck  to  that 
agency  for  additional  documentation. 

Comment:  After  INS  has  revised  its 
regulations  on  the  status  of  B-1 
nonimmigrants  (22  CFR  41.25),  SSA 
should  amend  its  operating  instructions 
to  permit  issuance  of  unrestricted  SSN 
cards  to  ministers  who  are  not 
authorized  to  work  but  Who  are 
authorized  to  receive  ccXitributions  for 
their  support. 

Response:  SSA's  instructions 
concerning  acceptable  evidence  of 
employment  authorizatibn  for 
unrestricted  SSN  cards  are  based  on 
INS  guidelines.  That  agency  recently 
informed  us  that  we  could  issue 
unrestricted  cards  to  certain  B-1  visa 
holders  (personal  and  dbmestic 
employees  and  foreign  airline 
employees],  and  we  incorporated  that 
change  mto  our  instructions.  If  that 
agency  provides  similar  guidelines  for 
ministers  who  are  B-1  Visa  holders,  we 
will  revise  our  instructions  accordingly. 

Comment:  The  proposed  regulation 
allows  State  employees  to  process  SSN 
applications  from  welfare  recipients. 
However,  staff  shortages  and  increased 
workloads  make  participation  in  the 
SSN  application  process  impractical  in 
some  States  unless  Federal  and  State 
money  is  provided. 

Response:  Some  Stat^  do  not  process 
SSN  applications.  These  States  refer 
clients  to  a  Social  Security  office.  Those 


States  that  do  process  SSN  applications 
do  so  voluntarily  because  it  is  an 
advantageous  procedure  for 
administering  the  State's  programs. 

Comment:  There  is  no  need  for  a 
regulation  on  the  role  of  the  State  in 
processing  applications  for  SSNs  from 
welfare  recipients  because  SSA  has 
terminated  these  agreements. 

Response:  SSA  and  some  States  have 
terminated  their  welfare  enumeration 
agreement  which  authorized  the  State  to 
accept  and  certify  applications  for  SSNs. 
However,  such  agreements  have  not 
been  terminated  with  all  States. 

Except  as  indicated  above  in  our 
responses  to  the  comments  on  the 
proposed  rules,  we  are  publishing  the 
proposed  rules  essentially  unchanged  as 
final  regulations. 

Regulatory  Procedures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  the  regulations  do 
not  meet  any  of  the  threshold  criteria  for 
a  major  rule.  These  changes  are 
expected  to  save  the  Federal 
Government  $7  million  each  year. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  the  issuing  of 
SSN  cards  to  individuals.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Public  Law  96-354.  the 
Regulatory  Flexibility  Act.  is  not 
required. 

Paperwork  Reduction  Act 

These  regulations  contain  reporting 
requirements  in  §S  422.107  and  422.110. 
However,  the  Office  of  Management  and 
Budget  (OKIE)  approval  of  these 
regulations  has  already  been  obtained. 
The  0MB  approval  number  is  0960-0066. 

(Catalog  of  Federal  Domestic  Assistance 
Pnjgram  Nos.  13.802  Social  Security- 
Disability  Insurance:  13.803  Social  Security- 
Retirement  Insurance;  13-805,  Social 
Security-Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  422 

Administrative  practice  and 
procedure;  Freedom  of  information; 
Organization  and  functions 
(Government  agencies);  Social  Security. 


Dated:  August  16. 1990. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  October  18, 1990. 
Louis  W.  Sullivan. 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  subpart  B  of  part  422  of  20 
CFR  chapter  III  is  amended  as  follows. 

PART  422-ORGANIZATION  AND 
PROCEDURES 

1.  An  authority  citation  for  subpart  B 
is  added  to  read^as  follows: 

Authorityv^clions  205  and  1102.  Social 
Security  A<^t  (42  U.S.C.  405  and  1302). 

2.  Section  422.103  is  revised  to  read  as 
follows: 

§  422.103    Social  security  numiiers. 

(2)  General.  The  Social  Security 
Administration  (SSA)  maintains  a 
record  of  the  earnings  reported  for  each 
individual  assigned  a  social  security 
number.  The  individual's  name  and 
social  security  number  identify  the 
record  so  that  the  wages  or  self- 
employment  income  reported  for  or  by 
the  individual  can  be  properly  posted  to 
the  individual's  record.  Additional 
procedures  concerning  social  security 
numbers  may  be  found  in  Internal 
Revenue  Service,  Department  of  the 
Treasury  regulation  26  CFR  31.6011(b)-2, 

(b)  Applying  for  a  numbe>-{\\  Form 
SS-5.  An  individual  needing  a  social 
security  number  may  apply  for  one  by 
filing  a  signed  form  SS-5.  "Application 
for  A  Social  Security  Number  Card."  at 
any  social  security  office  and  submitting 
the  required  evidence.  Upon  request,  the 
social  security  office  may  distribute  a 
quantity  of  form  SS-5  applications  to 
labor  unions,  employers,  or  other 
representative  organizations.  An 
individual  outside  the  United  States  may 
apply  for  a  social  security  number  card 
at  the  Department  of  Veterans  Affairs 
Regional  Office,  Manila,  Philippines,  at 
any  U.S.  foreign  service  post,  or  at  a  U.S. 
military  post  outside  the  United  States. 
[See  §  422.106  for  special  procedures  for 
filing  applications  with  other 
government  agencies.)  Additionally,  a 
U.S.  resident  may  apply  for  a  social 
security  number  for  a  nonresident 
dependent  when  the  number  is 
necessary  for  U.S.  tax  purposes  or  some 
other  valid  reason,  the  evidence 
requirements  of  $  422.107  are  met,  and 
we  determine  that  a  personal  interview 
with  the  dependent  is  not  required.  Form 
SS-5  may  be  obtained  at: 

(i)  Any  local  social  security  office: 
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(ii)  The  Social  Security 
Administration,  300  N.  Greene  Street, 
Baltimore,  MD  21201; 

(iii)  Offices  of  District  Directors  of 
Internal  Revenue: 

(iv)  U.S.  Postal  Service  offices  (except 
the  main  office  in  cities  having  a  social 
security  office); 

(v)  U.S.  Employment  Service  offices  in 
cities  which  do  not  have  a  social 
security  office; 

(vi)  "The  Department  of  Veterans 
Affairs  Regional  Office,  Manila, 
Philippines; 

(vii)  Any  U.S.  foreign  service  post;  and 

(viii)  U.S.  military  posts  outside  the 
U.S. 

(2)  Birth  registration  document.  SSA 
may  enter  into  an  agreement  with 
officials  of  a  State,  including,  for  this 
purpose,  the  District  of  Columbia,  Puerto 
Rico,  Guam,  the  U.S.  Virgin  Islands,  and 
New  York  City,  to  establish,  as  part  of 
the  official  birth  registration  process,  a 
procedure  to  assist  SSA  in  assigning 
social  security  numbers  to  newborn 
children.  Where  an  agreement  is  in 
effect,  a  parent,  as  part  of  the  official 
birth  registration  process,  need  not 
complete  a  form  SS-5  and  may  request 
that  SSA  assign  a  social  security 
number  to  the  newborn  child. 

(c)  How  numbers  are  assigned— {1) 
Request  on  form  SS-^.  If  the  applicant 
has  completed  a  form  SS-5,  the  social 
security  office,  the  Department  of 
Veterans  Affairs  Regional  Office, 
Manila.  Philippines,  the  U.S.  foreign 
service  post  or  the  U.S.  military  post 
outside  the  United  States  that  receives 
the  completed  form  SS-5  will  require  the 
applicant  to  furnish  documentary 
evidence,  as  necessary,  to  assist  SSA  in 
establishing  the  age,  U.S.  citizenship  or 
alien  status,  true  identity,  and 
previously  assigned  social  security 
number(s),  if  any,  of  the  applicant.  A 
personal  interview  may  be  required  of 
the  applicant.  (See  S  422.107  for 
evidence  requirements.)  After  review  of 
the  documentary  evidence,  the 
completed  form  SS-5  is  forwarded  or 
data  from  the  SS-5  is  transmitted  to 
SSA's  central  office  in  Baltimore.  Md.. 
where  the  data  is  electronically 
screened  against  SSA's  files.  Lf  the 
applicant  requests  evidence  to  show 
that  he  or  she  has  filed  an  application 
for  a  social  security  number  card,  a 
receipt  or  equivalent  document  may  be 
furnished.  If  the  electronic  screening  or 
other  investigation  does  not  disclose  a 
previously  assigned  number,  SSA's 
cei.tral  office  assigns  a  number  and 
issues  a  social  security  number  card.  If 
investigation  discloses  a  previously 
assigned  number  for  the  applicant,  a 
duplicate  social  security  number  card  is 
issued. 


(2)  Request  on  birth  registration 
document  Where  a  parent  has 
requested  a  social  security  number  for  a 
newborn  child  as  part  of  an  official  birth 
registration  process  described  in 
paragraph  (b)(2]  of  this  section,  the  State 
vital  statistics  office  will  electronically 
transmit  the  request  to  SSA's  central 
office  in  Baltimore,  MD,  along  with  the 
child's  name,  date  and  place  of  birth, 
sex.  mother's  maiden  name,  father's 
name  (if  shown  on  the  birth 
registration),  address  of  the  mother,  and 
birth  certificate  number.  This  birth 
registration  information  received  by 
SSA  bom  the  State  vital  statistics  office 
will  be  used  to  establish  the  age. 
identity,  and  U.S.  citizenship  of  the 
newborn  child.  Using  this  information, 
SSA  wrill  assign  a  number  to  the  child 
and  send  the  social  security  number 
card  to  the  child  at  the  mother's  address. 

(d)  Social  security  number  cards.  A 
person  who  is  assigned  a  social  security 
number  will  receive  a  social  security 
number  card  from  SSA  within  a 
reasonable  time  after  the  number  has 
been  assigned.  (See  §  422.104  regarding 
the  assignment  of  social  security  number 
cards  to  aliens.)  Social  security  number 
cards  are  the  property  of  SSA  and  must 
be  returned  upon  request. 

(e)  Replacement  of  social  security 
number  card.  In  case  of  loss  of  or 
damage  to  the  social  security  number 
card,  a  duplicate  card  bearing  the  same 
number  may  be  issued.  (See  S  422.107 
for  evidence  requirements.) 

§422.105    (AmendMl] 

3.  Section  422.105  is  amended  by 
changing  the  cross-reference  from  22 
CFR  41.12  to  8  CFR  274a.l2. 

4.  Section  422,106  is  revised  to  read  as 
follows: 

S  422.106    niing  applications  with  other 
government  agencies. 

(a)  Agreements.  In  carrying  out  its 
responsibilities  to  assign  social  security 
numbers,  SSA  enters  into  agreements 
with  the  United  States  Attorney  General 
and  other  Federal  officials,  and  with 
State  and  local  welfare  agencies  and 
school  authorities.  Examples  of  these 
agreements  are  discussed  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Immigration  and  Naturalization 
Service.  In  connection  with  the 
legalization  procedures  established 
pursuant  to  the  Immigration  Reform  and 
Control  Act  of  1986,  the  Immigration  and 
Naturalization  Service  may  accept  an 
application  for  a  social  security  number 
card  from  an  alien.  Immigration  and 
Naturalization  Service  employees  who 
accept  such  applications  are  authorized 
to  certify  that  they  have  reviewed  the 
evidence  required  to  be  submitted  in 


support  of  the  application.  The 
eqiployees  vWll  verify  age.  identity,  alien 
8tahl8~BBd  work  authorization  of  the 
applic^ntsrand  obtain  evidence  to  assist 
SSA  in  determining  the  existence  of  any 
previously  assigned  social  security 
number.  'The  Immigration  and 
Naturalization  Service  will  then  send 
the  application  to  SSA  for  the  issuance 
of  a  social  security  number  card. 

(c)  States.  SSA  and  a  State  may  enter 
into  an  agreement  that  authorizes 
employees  of  a  State  or  one  of  its 
subdivisions  to  accept  social  security 
number  card  applications  from  some 
individuals  who  apply  for  or  are 
receiving  welfare  benefits  under  a  State- 
administered  Federal  program.  Under 
such  an  agreement,  a  State  employee  is 
also  authorized  to  certify  the  application 
to  show  that  he  or  she  has  reviewed  the 
required  evidence  of  the  applicant's  age, 
identity,  and  U.S.  citizenship.  The 
employee  is  also  authorized  to  obtain 
evidence  to  assist  SSA  in  determining 
whether  (he  applicant  has  previously 
been  assigned  a  number.  The  employee 
will  then  send  the  application  to  SSA 
which  will  issue  a  social  security 
number  card. 

5.  Section  422.107  is  revised  to  read  as 
follows: 

§  422.107    Evidence  requirements. 

(a)  General  An  applicant  for  an 
original  social  seciuity  number  card 
must  submit  doamientary  evidence 
which  the  Secretary  of  Health  and 
Human  Services  regards  as  convincing 
evidence  of  age.  U.S.  citizenship  or  ahen 
status,  and  true  identity.  An  apphcant 
for  a  duplicate  or  corrected  social 
security  number  card  must  submit 
convincing  documentary  evidence  of 
identity  and  may  also  be  required  to 
submit  convincing  documentary 
evidence  of  age  and  U.S.  citizenship  or 
alien  status.  An  applicant  for  an 
original,  duplicate,  or  corrected  social 
seciuity  number  card  is  also  required  to 
submit  evidence  to  assist  the  SSA  in 
determining  the  existence  and  identity 
of  any  previously  assigned  number(s).  A 
social  security  number  will  not  be 
assigned,  or  an  original,  duplicate,  or 
corrected  card  issued,  unless  all  the 
evidence  requirements  are  met.  An  in- 
person  interview  is  required  of  all 
applicants  of  age  18  or  older  who  apply 
for  an  original  social  security  number. 
An  in-person  interview  may  also  be 
required  of  other  applicants.  All 
documents  submitted  as  evidence  must 
be  originals  or  certified  copies  of  the 
original  documents  and  are  subject  to 
verification  with  the  custodians  of  the 
original  records. 
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(b)  Evidence  of  age.  An  applicant  for 
an  original  social  security!  number  is 
required  to  submit  convincing  evidence 
of  age.  An  applicant  for  a  duplicate  or 
corrected  social  security  number  card 
may  also  be  required  to  submit  evidence 
of  age.  Examples  of  the  ty|)es  of 
evidence  which  may  be  silmitted  are  a 
birth  certificate,  a  religious  record 
showing  age  or  date  of  birth,  a  hospital 
record  of  birth,  or  a  passport.  [See 

S  404.716.) 

(c)  Evidence  of  identity.  An  applicant 
for  an  original  social  security  number  or 
a  duplicate  or  corrected  social  security 
number  card  is  required  to  submit 
convincing  documentary  evidence  of 
identity.  Documentary  evidence  of 
identity  may  consist  of  a  driver's 
license,  identity  card,  school  record, 
medical  record,  marriage  fecord, 
passport  Immigration  and 
Naturalization  Service  docimient,  or 
other  similar  document  setving  to 
identify  the  individual.  It  i|i  preferable 
that  the  document  contain  the 
applicant's  signature  for  comparison 
with  his  or  her  signature  on  the 
application  for  a  social  security  number. 
A  birth  record  is  not  su^ioient  evidence 
to  estabhsh  identity.  Where  the 
applicant  is  a  child  under  7  years  of  age 
applying  for  an  original  social  security 
number  card  and  there  is  io 
documentary  evidence  of  identity 
available,  the  requirement  for  evidence 
of  identity  will  be  waived  if  there  is  no 
reason  to  doubt  the  validity  of  the  birth 
record,  the  social  security  number 
application,  and  the  existence  of  the 
individual. 

(d)  Evidence  of  US.  citii  xnship. 
Generally,  an  applicant  for  an  original, 
duplicate,  or  corrected  soqial  seciuity 
number  card  may  prove  that  he  or  she  is 
a  U.S.  citizen  by  birth  by  submitting  a 
birth  certificate  or  other  evidence,  as 
described  in  paragraphs  (b)  and  (c)  of 
this  section,  that  shows  a  U.S.  place  of 
birth.  Where  a  foreign-bom  applicant 
claims  U.S.  citizenship,  the  applicant  for 
a  social  security  number  or  a  duplicate 
or  corrected  social  security  number  card 
is  required  to  present  documentary 
evidence  of  U.S.  citizenshq).  If  required 
evidence  is  not  available,  a  social 
security  number  card  will  not  be  issued 
until  satisfactory  evidence  of  U.S. 
citizenship  is  furnished.  Atiy  of  the 
following  is  generally  acceptable 
evidence  of  U.S.  citizensh^  for  a 
foreign-bom  applicant:      j 

(1)  Certificate  of  naturalzation; 

(2)  Ceriiflcate  of  citizenship; 

(3)  VS.  passport;  ' 

(4)  U.S.  citizen  identiHcStion  card 
issued  by  the  Immigration  and 
Naturalization  Service; 


(5)  Consular  report  of  birth  (State 
Department  form  FS-240  or  FS-545);  or 

(6)  Other  veriflcation  from  the 
Immigration  and  Naturalization  Service. 
U.S.  Department  of  State,  or  Federal  or 
State  court  records  confuming 
citizenship. 

(e)  Evidence  of  alien  status.  When  a 
person  who  is  not  a  U.S.  citizen  applies 
for  an  original  social  seciuity  number  or 
a  duplicate  or  corrected  social  security 
number  card,  he  or  she  is  required  to 
submit  as  evidence  of  alien  status,  a 
current  document  issued  by  the 
Immigration  and  Naturalization  Service 
in  accordance  with  that  agency's 
regulations.  The  document  must  show 
that  the  applicant  has  been  lawfully 
admitted  to  the  United  States,  either  for 
permanent  residence  or  under  authority 
of  law  permitting  him  or  her  to  work  in 
the  United  States,  or  that  the  applicant's 
alien  status  has  changed  so  that  it  is 
lawful  for  him  or  her  to  work.  If  the 
applicant  fails  to  submit  such  a 
document,  a  social  security  number  card 
will  not  be  issued.  If  the  applicant 
submits  an  unexpired  Immigration  and 
Natiualization  Service  document(8) 
which  shows  current  authorization  to 
work,  a  social  security  number  will  be 
assigned  or  verified  and  a  card  which 
can  be  used  for  work  will  be  issued.  If 
the  authorization  of  the  applicant  to 
work  is  temporary  or  subject  to 
termination  by  the  Immigration  and 
Naturalization  Service,  the  SSA  records 
may  be  so  annotated.  If  the  doc;unent(s) 
does  not  provide  authorization  to  work 
and  the  applicant  wants  a  social 
security  number  for  a  work  purpose,  no 
social  security  number  will  be  assigned. 
If  the  applicant  requests  the  number  for 
a  nonwork  purpose,  e.g..  an  Internal 
Revenue  Service  purpose,  the  number 
may  be  assigned  and  the  card  issued 
will  be  marked  with  a  nonwork  legend. 
The  SSA  record  will  be  annotated  It 
show  that  a  number  has  been  assigned 
and  a  card  issued  for  a  nonwork 
purpose.  In  that  case,  if  earnings  are 
later  reported  to  SSA,  the  Immigration 
and  Naturalization  Service  will  be 
notified  of  the  report.  SSA  may  also 
notify  that  agency  if  earnings  are 
reported  for  a  social  security  number 
that  was  valid  for  work  when  assigned 
but  for  which  work  authorization 
expired  or  was  later  terminated  by  the 
Immigration  and  Naturalization  Service. 
SSA  may  also  annotate  the  record  with 
other  remarks,  if  appropriate. 

(f|  Failure  to  submit  evidence.  If  the 
applicant  does  not  comply  with  a 
request  for  the  required  evidence  or 
other  information  within  a  reasonable 
time,  SSA  may  attempt  another  contact 
with  the  applicant.  If  there  is  still  no 


response,  a  social  security  number  card 
will  not  be  issued. 

(g)  Invalid  or  expired  documents.  SSA 
will  not  issue  an  original,  duplicate,  or 
corrected  social  security  number  card 
when  an  applicant  presents  invalid  or 
expired  documents.  Invalid  documents 
are  either  forged  documents  that 
supposedly  were  issued  by  the 
custodian  of  the  record,  or  properly 
issued  documents  that  were  improperly 
changed  after  they  were  issued.  An 
expired  document  is  one  that  was  valid 
for  only  a  limited  time  and  that  time  has 
passed. 

6.  Section  422.110  is  revised  to  read  as 
follows: 

$422,110    Individual's  request  for  change 
inrocofd. 

Form  SS-5  should  be  completed  and 
signed  by  any  person  who  wishes  to 
change  the  name  or  other  personal 
identifying  information  previously 
submitted  in  connection  %vith  an 
application  for  a  social  security  number 
card.  The  person  must  prove  his  or  her 
identify  and  may  be  required  to  provide 
other  evidence.  {See  S  422.107  for 
evidence  requirements.)  Form  SS-5  may 
be  obtained  from  any  local  social 
securify  office  or  from  one  of  the  sources 
noted  in  S  422.103(b).  The  completed 
request  for  change  in  records  may  be 
submitted  to  any  SSA  office,  or.  if  the 
individual  is  outside  the  U.S..  to  the 
Department  of  Veterans  Affairs 
Regional  Office,  Manila.  Philippines,  or 
to  any  U.S.  foreign  service  post  or  U.S. 
military  post.  If  the  request  is  for  a 
change  in  name,  a  new  social  security 
number  card  with  the  new  name  and 
bearing  the  same  number  previously 
assigned  will  be  issued  to  the  person 
making  the  request. 

§422.112    [Amendod] 

7.  Section  422.112  is  amended  in 
paragraph  (a)  by  changing  "Secretary  of 
hiealth.  Education,  and  Welfare"  to 

5SA''. 

,422.115.  and  422.120 
V 

8.  In  addition>o  the  amendments  and 
revisions  set  forth  above,  remove  the 
words  "Bureau  of  Data  Processing  and 
Accounts"  and  add  in  their  place  the 
words  "Office  of  Central  Records 
Operations"  in  the  following  places: 

(a)  Section  422.112(a); 

(b)  Section  422.115;  and 

(c)  Section  422.120. 

|FR  Doc.  90-26134  Filed  11-5-90:  6:45  amj 
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DEPARTyENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  43 

[TJ>.«3U] 

RIN  154&-A067 

Temporary  Regulations  Regarding  the 
Tax  on  Transportation  by  Water 

ACENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Correction  to  temporary 

regulations. 

SUMMAKY:  This  document  contains 
corrections  to  the  temporary  regulations 
that  implement  the  tax  on  the 
transportation  of  passengers  on  covered 
voyages  by  certain  vessels  under  section 
4471  of  the  Internal  Revenue  Code  as 
enacted  by  section  7504  of  the  Revenue 
Reconciliation  Act  of  1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  B.  Madden,  Jr..  202-566-4077 
(not  a  toil-free  numt«r). 

SUPP1.EMENTARY  information: 

Background 

The  temporary  regulations  that  are  the 
subject  of  these  corrections  implement 
the  tax  on  the  transportation  of 
passengers  on  covered  voyages  by 
certain  vessels  under  section  4471  of  the 
Internal  Revenue  Code  enacted  by 
section  7504  of  the  Revenue 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239, 103  Stat.  2106,  2362). 

Need  for  Correction 

As  published,  the  temporary 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

§  43.6071(a)-1T    ICorrected] 

Accordingly,  the  publication  of  t  ie 
temporary  regulations  published 
October  12. 1990  (55  FR  41519)  FR  Doc. 
90-24049,  is  corrected  as  follows: 

On  page  41521,  column  1.  §  43.6071(a)- 
lT(c),  lines  2  and  5,  the  date  "November 
15"  is  removed  and  "September  30"  is 
added  in  its  place. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

jFR  Doc.  90-26125  Filed  ll-S-90;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  Of  tlie  Secretary 

32  CFR  Part  199 

(DoO  6010J-R] 

Civilian  Healtti  and  Medicai  Program  of 
the  Unifonned  Services  (CHAMPUS); 
Ambulance  Transfers 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  This  final  rule  will  revise 
DoD  6010.8-R  (32  CFR  part  199)  which 
implements  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services.  The  rule  allows  inpatient  cost- 
sharing  for  otherwise  covered 
ambulance  transfers  between  hospitals. 
This  will  preserve  continuity  of  care  and 
reduce  out-of-pocket  costs  for 
CHAMPUS  beneficiaries. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  November  6, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Bennett,  Office  of  Program 
Development,  OCHAMPUS,  Aurora, 
Colorado  80045-6900.  telephone  (303)- 
361-3537. 
SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulations,  DoD  6010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  part  199  of 
this  Utie.  DoD  Regulation  601O8-R  was 
reissued  in  the  Federal  Register  on  July 
1, 1986  (51  FR  24008). 

In  FR  Doc.  90-11060  appearing  in  the 
Federal  Register  on  May  25, 1990  (55  FR 
21624),  the  Office  of  the  Secretary  of 
Defense  published  for  public  comment  a 
proposed  amendment  allowing  for 
inpatient  cost-sharing  of  ambulance 
transfers  between  hospitals. 

Background 

This  change  was  initiated  to  alleviate 
some  of  the  financial  burden 
experienced  by  CHAMPUS  beneficiaries 
in  medically  isolated  areas.  These 
excessive  out-of-pocket  expenses  were 
due  in  part  to  the  current  CHAMPUS 
rule  of  outpatient  cost-sharing  of 
ambulance  transfers. 

Under  current  regulation,  all 
ambulance  transfers  are  cost-shared  on 
an  outpatient  basis.  Dependents  of 
active  duty  members  are  responsible  for 
a  $50  annual  deductible  and  20  percent 
of  the  CHAMPUS-determined  allowable 
amount  beyond  the  annual  fiscal  year 
deductible.  Retirees  and  their 
dependents  are  subject  to  the  same 
deductible  as  active  duty  dependents. 


but  must  pay  25  percent  of  the 
CHAMPUS-determined  allowable 
amount.  If  the  provider  does  not  accept 
assignment  on  a  claim,  the  beneficiary 
must  also  pay  the  difference  l)etween 
billed  charges  and  the  CHAMPUS- 
determined  allowed  amount. 

This  rule  revises  the  cost-sharing 
provisions  for  otherwise  covered 
ambulance  transfers  between  hospitals. 
Transfers  between  hospitals  will  be 
cost-shared  on  an  inpatient  basis.  This 
is  consistent  with  S  199.4(a)(4)  which 
states. 

Status  of  patient  controlling  for  purposes  of 
cost-sharings.  Benefits  for  covered  services 
and  supplies  described  in  this  chapter  will  be 
extended  either  on  an  inpatient  or  outpatient 
cost-sharing  basis  in  accordance  with  the 
status  of  the  patient  at  the  time  the  covered 
services  and  supplies  were  provided  *  *  *. 

This  will  preserve  continuity  of  care 
and  reduce  out-of-pocket  costs  for  active 
duty  dependents.  Under  the  inpatient 
cost-sharing  provisions,  the  transferred 
active  duty  dependent  will  only  be 
responsible  for  the  difference,  if  any, 
between  billed  charges  and  the 
CHAMPUS-determined  allowable 
charge  if  the  provider  does  not  accept 
assignment.  No  cost-share  will  be  taken 
for  ambulance  transfers  rendered  in 
conjunction  with  an  inpatient-stay. 

The  revised  cost-sharing  provisions 
will  have  minimal  impact  on  retirees 
and  their  dependents  since  their  cost- 
share  remains  twenty-five  percent 
whether  a  service  is  provided  on  an 
inpatient  or  outpatient  basis.  The 
change  will  however,  eliminate 
application  of  the  outpatient  deductible 
requirement  for  ambulance  transfers  for 
this  beneficiary  category. 

Under  current  policy,  emergency  room 
(ER)  services  are  cost-shared  as 
inpatient  when  an  immediate  inpatient 
admission  for  acute  care  follows  the 
outpatient  ER  services.  In  order  to  be 
consistent  with  this  policy,  medically 
necessary  ambulance  transfers  from  an 
ER  to  a  hospital  more  capable  of 
providing  the  required  level  of  care  will 
also  be  cost-shared  on  an  inpatient 
basis. 

Review  of  Comments 

As  a  result  of  the  publication  of  the 
proposed  rule,  two  comments  were 
received  from  a  coordinating  agency. 
The  first  comment  dealt  with  the 
expansion  of  ambulance  benefit  to  air 
charter  services  with  or  without 
accompanying  attendant.  It  was  felt  that 
this  would  offer  greater  availability  and 
result  in  a  better  match  of  resources  and 
needs  than  having  the  choices  be  limited 
solely  to  surface  ambulance  or  full- 
Hedged  air  ambulance. 
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The  coverage  of  ambulance  services  is 
based  solely  on  the  condition  of  the 
patient  and  various  geographic 
considerations  outlined  under 
S  199.4(d)(3)(v)(D)  of  the  Regulation.  The 
type  of  ambulance  vehicle  is  further 
defined  under  the  definitions  section 
(section  199.2)  cf  the  Regulation  as  "A 
specially  designed  vehicle  for 
transporting  the  sick  or  injured  that 
contains  a  stretcher,  linens.  Tirst  aid 
supplies,  oxygen  equipmeiit,  and  such 
lifesaving  equipment  requfc«d  by  state 
and  local  law,  and  that  is  f taffed  by 
personnel  trained  to  provide  first  aid 
treatment." 

The  use  of  ambulance  services  is 
covered  solely  for  the  emei^ency 
transfer  of  patients  where  ho  other 
means  of  transportation  would  be 
appropriate  and  where  actual  medical 
care  is  provided  in  transit.  Opening  the 
benefit  up  to  air  charter  sefvices  would 
be  totally  inconsistent  wit^  this  concept 
and  would  be  provided  solely  for  the 
convenience  of  the  patient.  Because  of 
current  budgetary  constraints,  it  would 
be  fiscally  irresponsible  to  [expand  the 
ambulance  benefit  at  this  time. 

The  other  comment  dealt  with 
covering  ambulance  seniices  between 
Uniformed  Services  M^ic»l  Treatment 
Facilities  (USMTFs).  Undef  Cooperative 
Care  guidelines  agreed  upon  by 
CHAMPUS  and  the  Services, 
CHAMPUS  benefits  may  only  be 
extended  for  civilian  ambulance 
services  to  a  USMTF  when(  ordered  by 
other  than  direct  care  personnel.  Since 
there  is  no  disengagement  vpon 
transferring  patients  between  USMTFs, 
coverage  cannot  be  extended  for 
ambulance  services.  The  transferring 
USMTF  is  responsible  for  payment  of 
the  ambulance  transfer  un^er 
Supplemental  Care.  I 

Regulatory  Procedures       ' 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
on  any  major  rule.  A  "major  rule"  is 
defined  as  one  which  would  result  in  an 
annual  effect  on  the  national  economy 
of  $100  million  or  more  or  l|ave  other 
substantial  impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  not  a  major  r^ile  under 
Order  12291.  The  changes  set  forth  in 
this  rule  are  minor  revisions  to  existing 
regulation.  In  addition,  this  rule  will 
have  very  minor  impact  ani  not 
significantly  a^ect  a  substantial  number 


of  small  entities.  In  light  of  the  above,  no 
regulatory  impact  analysis  is  required. 

This  rule  does  not  impose  information 
collection  requirements.  Therefore,  it 
does  not  need  to  be  reviewed  by  the 
Executive  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (4i\ 
U.S.C.  3501-3511). 

List  of  Subjects  in  32  CFR  Part  199 

Claims,  Handicapped,  Health 
insurance,  and  Military  personnel. 

PART  19»-{AMENDED] 

Accordingly,  32  CFR,  part  199.  is 
amended  as  follows: 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079. 1086,  5  U.S.C.  301. 
Pub.  L  101-165.  section  9100. 

2.  Section  199.4  is  amended  by 
revising  paragraph  (d)(3)(v)  introductory 
text  and  adding  a  note  at  the  end  of 
paragraph  (d)(3)(v)  introductory  text. 

9  199.4    Basic  program  l)en«f  its. 

*  *        •        *        • 

(d)  •  •  * 

(3)  *  *  • 

(v)  Ambulance.  Civilian  ambulance 
service  to  and  between  hospitals  is 
covered  when  medically  necessary  in 
connection  with  otherwise  covered 
services  and  supplies  and  a  covered 
medical  condition.  Ambulance  service  is 
also  covered  for  transfers  to  a 
Uniformed  Service  Medical  Treatment 
Facility  (USMTF).  For  the  purpose  of 
CHAMPUS  payment,  ambulance  service 
is  an  outpatient  service  (including  in 
connection  with  maternity  care)  with  the 
exception  of  otherwise  covered 
transfers  between  hospitals  which  are 
cost-shared  on  an  inpatient  basis. 
Ambulance  transfers  from  a  hospital 
based  emergency  room  to  another 
hospital  more  capable  of  providing  the 
required  care  will  also  be  cost-shared  on 
an  inpatient  basis. 

Note:  The  inpatient  cost-sharing  provisions 
for  ambulance  transfers  only  apply  to 
otherwise  covered  transfers  l>etween 
hospitals,  i.e.,  acute  care,  general,  and  special 
hospitals;  psychiatric  hospitals:  and  long- 
term  hospitals. 

*  •         •         *         • 

Dated:  October  30. 1990. 
L.M.Bynuiii. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  90-26063  Filed  11-5-90:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  loind  Management 

43  CFR  Public  luind  Order  6814 

[OR-943-00-4214-10;  GPO-088;  OR-20313] 

Revocation  of  ttie  Secretarial  Order 
Dated  July  10, 1935;  Oregon 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  in  its 
entirety  a  Secretarial  order  which 
withdrew  280  acres  of  public  land  for 
the  Bureau  of  Reclamation's  Deschutes 
Project.  The  Bureau  of  Reclamation  has 
determined  that  the  land  is  no  longer 
needed  for  the  purpose  for  which  it  was 
withdrawn.  The  revocation  is  needed  to 
permit  disposal  of  the  land  by 
conveyance  to  the  State  of  Oregon.  This 
action  will  open  149.20  acres  to  surface 
entry  and  mining  and  130.80  acres  to 
disposal  by  conveyance  to  the  State  of 
Oregon  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act. 

EFFECTIVE  DATE:  December  6, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  Vaughan.  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208.  503-280-7171. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978.  90  Stat.  2751: 
43  U.S.C.  1714.  and  by  section  24  of  the 
Act  of  June  10. 1920.  as  amended.  16 
U.S.C.  818,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commisssion  in  DVOR-611. 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  July  10. 
1935.  which  withdrew  the  following 
described  land,  is  hereby  revoked  in  its 
entirety: 

WiUamette  Meridian 


; 


T  12  S   R.  12  E 
Sec.  11,  NV4SVVy4  and  SWV4SWV4: 
Seal4,NWV'4. 

The  area  described  contains  280  acres  in 
Jefferson  County. 

2.  At  8:30  a.m.,  on  December  6. 1990, 
those  portions  of  sees.  11  and  14  within 
the  boundary  of  Power  Project  2030  will 
be  opened  to  disposal  by  conveyance  to 
the  State  of  Oregon  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act  as  specified  in  Federal 
Energy  Regulatory  Commission 
determination  DVOR-611.  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 
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3.  At  8:30  a.m^  on  December  6. 198a 
the  land  described  in  paragraph  1, 
except  as  described  in  paragraph  2,  will 
be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights;  the  provisions  of  existing 
withdrawals;  the  provisions  of  section 
24  of  the  Federal  Power  Act.  where 
applicable;  any  segregations  of  record; 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or 
prior  to  8:30  a.mM  December  6, 199a 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  At  8:30  a.m..  on  December  6. 199a 
the  land  described  in  paragraph  1. 
e.xcept  as  described  in  paragraph  2,  will 
be  opened  to  location  and  entry  under 
the  United  States  mining  laws,  subject, 
where  applicable,  to  the  provisions  of 
section  24  of  the  Federal  Pojver  AcL 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  October  29. 1990. 
Dave  O'Neal. 

Assistant  Secretar}'  of  the  Interior. 
[FR  Doc.  90-26143  Filed  11-5-90;  8:45  am] 
BILLINQ  COOe  4310-33-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  40 

[Docket  No.  4542S  Notice  No.  90-29] 

Procedures  for  Transportation        ^ 
Workplace  Drug  Testing  Programs 

agency:  Office  of  the  Secretary,  DOT. 
action:  Notice  of  end  of  transition 
period  for  required  drug  testing  custody 
and  control  form. 

summary:  In  its  December  1, 1989.  final 
rule  establishing  Procedures  for 
Transportation  Workplace  Drug  Testing 
Programs  (49  CFR  part  40);  the 
Department  allowed  a  transition  period 
from  the  drug  testing  custody  and 
control  form  required  in  the  November 


21. 1988  Interim  Bnal  rule  to  the  form 
required  by  the  December  1, 1989  final 
rule.  This  notice  establishes  the  ending 
date  for  that  transition  period. 

EFFECTIVE  DATE:  This  notice  establishes 
December  1, 1990,  as  the  date  employers 
must  use  the  standardized  6  or  7  part 
drug  testing  custody  and  control  form  in 
accordance  with  49  CFR  part  40, 
December  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Donna  Smith,  Office  of  Drug 
Enforcement  and  Program  Compliance, 
Department  of  Transportation,  400  7th 
Street,  SW.,  room  10200,  Washington, 
DC  20590  (202)  366-3784). 

SUPPLEMENTARY  INFORMATION:  In 

November  1988,  the  Department  of 
Transportation  published  rules  requiring 
drug  testing  programs  in  the  aviation, 
maritime,  railroad,  mass  transit,  pipeline 
and  motor  carrier  industries.  The 
November  21. 1988.  interim  final  rule 
published  by  the  Office  of  the  Secretary 
of  Transportation  required  a  Hve  part 
form  that  conformed  to  the  interim  final 
rule  requirements.  The  revised  final  rule, 
on  this  subject,  published  December  1. 
1989,  allowed  "employers  to  continue 
using  forms  complying  with  the  interim 
rule  for  a  reasonable  time."  All  new 
printings  of  forms  were  to  conform  to 
the  revised  final  rule  and  the  revised  six 
or  seven  part  form.  Transition  was  urged 
as  soon  as  possible.  This  notice 
establishes  December  1, 1990.  as  the 
final  date  for  transition  to  the  six  or 
seven  part  form  which  conforms  to  the 
revised  49  CFR  part  40.  As  established 
in  the  final  rule,  employers  are  not 
required  to  "photocopy"  the  form  at 
appendix  A;  and  may  gather  the 
information  in  a  somewhat  different 
format.  Experience  with  the  use  of  the 
form  over  the  past  year,  has 
demonstrated,  however,  that  forms 
which  present  the  data  in  the  same 
order  as  th'*  sample  form  in  appendix  A, 
are  easier  for  collection  facilities  to 
complete  accurately. 

Employers  are  required  to  gather  the 
information  called  for  in  {  40.23(a)  and 
may  not  gather  information  inconsistent 
with  that  called  for  in  the  rule.  Strict 
compliance  must  be  assured  in  the 
following  areas:  The  format  must  be 
either  a  six  or  seven  part  carbonless 
form  designed  to  go  to  the  locations 
specified  in  the  rule;  employee 
identification  data  that  goes  to  the  lab  is 
restricted  to  SSN  or  employee  ID 
number  only;  employee,  collector.  MRO 
and  laboratory  certification  statements 
must  be  verbatim  as  presented  in  the 
rule;  the  donor  medical  information 
provision  must  conform  exactly  to  the 
rule  requirements;  and  the  MRO 


identification  data  must  be  as  the  rule 
requires. 

Drug  testing  custody  and  control 
forms  that  do  not  conform  to  the 
provisions  of  49  CFR  part  40,  December 
1 ,  1989.  after  December  1. 1990  are  not  in 
compliance  with  the  rule. 

Issued  this  thirty-first  day  of  Octot>er,  1990. 
at  Washington.  DC. 
Teiranca  W.  CaiiMr. 
Special  Assistant  to  the  Secretory. 
[FR  Doc.  90-26127  Filed  11-5-90;  8:45  am) 

BtLLlNQ  COOE  4*1«-«a-« 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  S71 

[Docket  No.  89-24;  Notice  21 

RIN  2127-AC77 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule. 

summary:  This  rule  deletes  the 
prohibition  against  optical  combinations 
of  clearance  lamps  and  identification 
lamps.  The  purpose  of  this  action  is  to 
eliminate  a  requirement  deemed  no 
longer  necessary  for  safety. 

This  notice  responds  to  a  petition  by 
the  Truck  Safety  Equipment  Institute 
(TSEI),  and  adopts  a  proposal  published 
in  December  1989. 

EFFECTIVE  DATE:  The  rule  is  effective 

December  6, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Cavey,  Office  of  Rulemaking. 
NHTSA  (202-366-5271). 
SUPPLEMENTARY  INFORMATION:  This 

notice  completes  rulemaking  on  one  of 
the  proposals  published  on  December  5, 
1989,  which  had  as  its  purpose  the 
deletion  of  all  references  to  "optical 
combinations"  of  lamps  (54  FR  50254). 
Because  comments  did  not  support  other 
aspects  of  the  proposal,  NHTSA  will 
issue  a  supplementary  notice  proposing 
adoption  of  the  definition  of  the  Society 
of  Automotive  Engineers. 

From  its  very  beginning.  Motor 
Vehicle  Safety  Standard  No.  108,  in  one 
version  or  another,  has  allowed  two  or 
more  lamps,  refiective  devices,  or  items 
of  associated  equipment  to  be 
combined,  if  the  requirements  for  each 
are  met,  provided  that  certain  specified 
lamps  were  not  "optically  combined" 
[See,  e.g.,  secUons  S3.3.  S3.4.4.3,  23  CFR 
255.21  revised  as  of  January  1, 1968. 
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Motor  Vehicle  Safety  Stanc^ard  No.  108). 
The  current  provisions  addilessed  by 
this  rule  are  contained  in  section  S5.4.1. 

Specifically,  section  S5.4.1  permits 
lighting  equipment  to  he  "combined", 
provided  that  "no  clearancej  lamp  may 
be  combined  optically  with  pny  taillamp 
or  identification  lamp,  and  do  high 
mounted  stop  lamp  shall  be  combined 
with  any  other  lamp  or  reflective 
device."  The  agency  has  neier  adopted 
a  definition  of  "optically  combined",  but 
has  over  the  years  attempted  to  clarify 
the  term  by  issuing  a  variety  of 
interpretations. 

On  June  14. 1988.  the  Truc|c  Safety 
Equipment  Institute  ('TSEI"j  petitioned 
the  agency  for  rulemaking  ta  amend 
Standard  No.  108  to  adopt  the  Society  of 
Automotive  Engineers'  (SAED  definition 
of  the  term  "combined  optically"  as  s^t 
forth  in  SAE  Information  Report  J387 
OCT88  'Terminology — Motor  Vehicle 
Lighting."  Until  the  revision  of  SAE  1387 
in  1988.  the  term  had  been  undefined, 
though  appearing  in  the  two  feAE 
standards  for  many  years,  ai  well  as 
Standard  No.  108.  TSEI  had  examined 
the  opinion  letters  issued  by  N'HTSA 
and  concluded  that  they  were 
inconsistent,  alleging,  for  example,  that 
one  had  "apparently  been  used  to  justify 
designs  which  have  the  clearance  lamp 
bulb  mounted  in  close  proximity  to  the 
dual  filament  stop/tail  lamp  bulb  *  *  *. 
Both  use  a  common  lens  are^for  the 
output  of  the  tail  and  clearance 
functions.  It  does  not  appear  that  this  is 
in  keeping  with  either  the  spirit  or  the 
intent  of  FMVSS 108."  The  petitioner 
also  mentioned  that  Canada  had 
adopted,  effective  September  Z^987,  a 
definition  of  "combined  optically"  which 
is  substantially  similar  to  that  of  the 
SAE. 

In  considering  TSEI's  petitibn.  NHTSA 
examined  the  existing  prohib  tions 
against  lamp  combinations.  Tlie  agency 
tentatively  concluded  that  it  is  no  longer 
necessary  to  forbid  the  "optiml 
combination"  of  clearance  lamps  and 
identification  lamps.  The  locartional 
requirements  of  Standard  No.  108  with 
respect  to  each  are  so  dissimilar  that 
they  could  not  be  met  with  aii  "optically 
combined"  lamp.  Under  Tabl0  II  of 
Standard  No.  108.  the  three  lamp  cluster 
of  identification  lamps  are  to  be 
mounted  within  a  narrow  8pa(:e  around 
the  vertical  centerline  on  veh^les  whose 
overall  width  is  80  inches  or  4ore.  while 
clearance  lamps  must  be  moutited  to 
indicate  the  overall  width  of  that 
vehicle.  Further,  under  paragrnph 
S5.3.1.4,  when  the  rear  identification 
lamps  are  mounted  at  the  extitme 
height  of  the  vehicle,  the  rear  clearance 
lamps  need  not  be  located  as  ilose  as 


practicable  to  the  top  of  the  vehicle.  In 
the  judgment  of  the  agency,  the 
likelihood  of  "optical  combination"  of 
identification  and  clearance  lamps  was 
infinitesimal. 

Accordingly,  the  agency  proposed  a 
revision  of  the  requirement  under  which 
lighting  equipment  could  be  "combined 
if  the  requirements  for  each  •  •  *  are 
met,  except  that  a  taillamp  shall  not 
share  a  light  source,  lens,  or  lamp  body 
with  a  clearance  lamp,  and  a  center 
highmounted  stop  lamp  shall  not  share  a 
light  source,  lens,  or  lamp  body  with  any 
other  lamp  or  reflective  device." 

Comments  were  received  from  White/ 
CMC  Trucks.  Chrysler  Corporation. 
General  Motors  Corporation.  Truck 
Safety  Equipment  Institute  (TSEI). 
Peterson  Manufacturing  Company, 
Grote  Manufacturing  Company.  Ford 
Motor  Company.  Truck-Lite  Company, 
and  Dry  Launch.  Commenters  supported 
the  deletion  of  the  prohibition  against 
optical  combination  of  clearance  lamps 
and  identification  lamps,  for  the  reasons 
given  by  NHTSA  in  its  proposal. 
However,  all  commenters  other  than 
Chrysler  specifically  objected  to  the 
terminology  used  by  NHTSA  to 
substitute  clarifying  language  for 
"optical  combination".  In  their  views, 
adoption  of  the  proposed  language 
would  prohibit  use  of  currently- 
permissible  lamps  that  share  a  lamp 
body.  Each  of  the  commenters  who 
objected  urge  NHTSA  to  consider 
adoption  of  the  SAE  definition,  as  TSEI 
had  originally  requested. 

The  agency  also  considered  the 
prohibition  against  optically  combining 
other  lamps.  Similarly,  the  commenters 
objected  to  these  proposals,  and 
recommended  adoption  of  the  SAE 
definition.  NHTSA  will  address  these 
comments  in  a  supplemental  notice  of 
proposed  rulemaking,  Notice  3. 

Because  the  rule  will  remove  an 
existing  restriction,  it  is  hereby  found  for 
good  cause  shown  that  an  effective  date 
earlier  than  180  days  after  issuance  is  in 
the  public  interest.  Accordingly,  the 
amendment  is  effective  30  days  after  its 
publication  in  the  Federal  Register. 

Impacts 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  neither  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulations,"  nor 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  primary  effect  of  the 
rule  is  to  relieve  a  restriction.  Therefore, 
the  agency  has  not  prepared  a  full 
regulatory  evaluation. 


NHTSA  has  analyzed  this  rule  for 
purposes  of  the  National  Environmental 
Policy  Act.  It  is  not  anticipated  that  the 
rule  will  have  a  significant  effect  upon 
the  environment  because  its  effect  is  to 
remove  a  restriction. 

The  agency  has  also  considered  the 
effects  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  rule  will  not  have  a  significant 
economic  effett  upon  a  substantial 
number  of  small  entities.  Lamp  and 
vehicle  manufacturers  are  generally  not 
small  businesses  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 
Furthermore,  small  organizations  and 
governmental  jurisdictions  will  not  be 
significantly  affected  as  the  price  of  new 
vehicles  should  not  be  impacted. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism,"  and  it  has  been 
determined  that  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  motor  vehicle  safety,  motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  571.  S  571.108  Motor  Vehicle 
Safety  Standard  No.  108  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  is  amended  as  follows: 

PART  571— {AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  1392. 1407;  delegations 
of  authority  at  49  CFR  l.Sa 

S  571.108    [Amended] 

2.  In  S  571.108.  S5.4  of  Standard  No. 
108  is  revised  to  read  as  follows: 

S5.4    Equipment  combinations.  Two 
or  more  lamps,  reflective  devices,  or 
items  of  associated  equipment  may  be 
combined  if  the  requirements  for  each 
lamp,  reflective  device,  and  item  of 
associated  equipment  are  met,  except 
that  no  clearance  lamp  may  be  optically 
combined  with  any  taillamp,  and  no 
high-mounted  stop  lamp  shall  be 
combined  with  any  other  lamp  or 
reflective  device. 

3.  S5.4.1  of  Standard  No.  108  is 
removed. 

Issued  on:  October  31, 1990. 
JeRrey  R.  Miller. 

Deputy  Administrator. 

[PR  Doc.  90-28232  Filed  11-5-90;  8:45  am] 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  Issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt)e  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  90-NM-226-AO] 

Airworthiness  Directives;  Aerospatiale 
Model  ATR42-300  and  A're42-320 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD], 
applicable  to  certain  Aerospatiale 
Model  ATR42-300  and  ATR42-320 
series  airplanes,  which  would  require 
modification  of  the  cockpit  voice 
recorder  (CVR).  This  proposal  is 
prompted  by  reports  Uiat  the  CVR.  in  its 
present  configuration,  may  continue  to 
record  and  possibly  lose  information 
following  an  accident.  This  condition,  if 
not  corrected,  could  affect  air  safety  if 
important  information  provided  by  the 
CVR  is  not  available  following  an 
accident  to  facilitate  the  determination 
of  probable  cause  and  the  subsequent 
development  of  necessary  corrective 
action  or  design  changes  to  prevent 
future  accidents. 

DATES:  Comments  must  be  received  no 
later  than  January  2, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
226-AD.  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Ronton,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
8UPPI.EMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
envirormiental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-226-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  Generale  de  1' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Aerospatiale 
ATR42-300  and  ATR42-320  series 
airplanes.  There  have  been  recent 
reports  that  the  cockpit  voice  recorder 
(CVR),  in  its  present  configuration,  may 
continue  to  record  and  progressively 
erase  data  following  an  accident.  Tbte 
condition,  if  not  corrected,  could  affept 
air  safety  if  important  information    f 
provided  by  the  CVR  is  not  availablf 


following  an  accident  to  facilitate 
determination  of  probable  cause  and  the 
subsequent  development  of  necessary 
corrective  action  or  design  changes  to 
prevent  future  accidents. 

Aerospatiale  has  issued  Service 
Bulletin  ATR42-23-0018.  dated  July  13, 
1989,  which  describes  procedures  to 
modify  the  CVR,  which  includes 
rewiring  of  relay  9RK,  to  restore  the 
automatic  shut-off  feature.  The  French 
DGAC  has  classified  this  service 
bulletin  as  mandatory,  and  has  issued 
Airworthiness  Directive  89-093-022(B). 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  modification  of  the 
cockpit  voice  recorder  in  accordance 
with  the  service  bulletin  previously 
described. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  parts  will  be  supplied  to 
the  operators  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$320. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  flexibility  Act. 
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A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  |n  the 
regulatory  docket.  A  copy  ajf  it  may  be 
obtained  from  the  Rules  Docket. 

LiHt  of  Subjects  in  14  CFR  I^rt  39 

Air  transportation,  Aircr^t,  Aviation 
•afety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  ihe  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  fart  39  of  the 
Federal  Aviation  Regulatioifs  as  follows: 

PART39-{AyENDEO] 

1.  The  authority  citation  f^r  Part  39 
continues  to  read  as  follows 

Aulliority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  108(g)  (revised  Pub.  Ll  97-449, 
January  12. 1963);  and  14  CFR  1^.89. 


S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthifiess 
directive: 

Aerospatiale:  Applies  to  Mode!  ATR42-300 
and  ATR42-320  series  airpbnes.  Serial 
Numbers  123  through  142.  which  have 
been  fitted  with  Modificatitn  1848  and 
have  not  incorporated  Modification  2311. 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  loss  of  cockpit  voite  recorder 

(CVRJ  information,  accomplish  (he  following: 

A.  Within  30  days  after  the  effective  date 
of  this  AO.  restore  the  automatic  shut-off 
feature  to  the  CVR  by  rewiring  relay  9RK.  iii 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-23-0018.  dated  |uly  13. 1989. 

B.  An  alternate  means  of  corr^liance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.! 

Note:  The  request  should  be  ^bmitted 
directly  to  the  Manager.  Standardization 
Branch.  ANN-113.  and  a  copy  s^nt  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager.  Standardization 
Branch.  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  an^  21.199  to 
operate  airplanes  to  a  base  in  o^er  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  thfs  directive 
who  have  not  already  recei\jed  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne.  31060  Toulouse.  C«dex  03, 
France.  These  documents  mky  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenpe  SW., 
Renton.  Washington. 


Issued  in  Renton,  Washington,  on  October 
3a  1990. 

Darrell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  90-26176  Filed  11-5-90:  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  90-NM-22S-AOI 

AirwortMrtess  Dfredives;  Airbus 
Industrie  Model  A310-200  Series 
Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Industrie  Model 
A310-20O  series  airplanes,  which  would 
require  repetitive  high  frequency  eddy 
current  (HFEC)  rototest  inspections  to 
detect  cracks  in  the  wing  rear  spar  at 
certain  bolt  holes  where  the  main 
landing  gear  (MLC)  forward  pick-up 
fittings  are  attached  to  the  rear  spar, 
and  repair,  if  necessary.  This  proposal  is 
prompted  by  full-scale  fatigue  testing  by 
the  manufacturer,  which  revealed  cracks 
in  the  wing  rear  spar  emanating  from 
certain  bolt  holes  at  the  attachment  of 
the  MLG  forward  pick-up  fitting.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structiiral  integrity  of  the 
wings. 

DATES:  Comments  must  be  received  no 
later  than  January  2, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANN-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
22S-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-405a  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie.  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac.  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Greg  Holt,  Standardization  Branch. 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPFIEMCNTARY  INFORMATK)N: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-225-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  all  Airbus  Industrie 
Model  A31O-200  series  airplanes.  During 
full-scale  fatigue  testing  by  the 
manufacturer,  cracks  were  found  in  the 
rear  spar,  emanating  from  certain  bolt 
holes  at  the  attachment  of  the  main 
landing  gear  (MLG)  forward  pick-up 
fitting.  This  condition,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  of  the  wings. 

Airbus  Industrie  has  issued  Service 
BuileHn  A31D-57-2046,  dated  March  5, 
1990,  which  describes  procedures  for 
repetitive  high  frequency  eddy  current 
(HFEC)  rototest  inspections  to  detect 
cracks  in  the  wing  rear  spar  at  certain 
bolt  holes  where  the  MLG  forward  pick- 
up fittings  are  attached  to  the  rear  spar, 
and  repair,  if  necessary.  The  French 
DGAC  has  classified  this  service 
bulletin  as  mandatory,  and  has  issued 
Airworthiness  Directive  90-043- 
105(B)R1  addressing  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of     . 


Federal  Register  /  Vol.  55.  No.  215  /  Tuesday,  November  6,  1990  /  Proposed  Rules 46673 


§21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  HFEC  rototest 
inspections  to  detect  cracks  in  the  wing 
rear  spar  at  certain  bolt  holes  where  the- 
MLG  forward  pick-up  fittings  are 
attached  to  the  rear  spar,  and  repair,  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  7  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  180 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $50,400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  ejects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
In  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
'he  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1421  and  1423: 
49  U.S.C.  106(g)  (revised  Pub.  L  97-449, 
January  12. 1983]:  and  14  CFR  11.89. 


§39.13    (AMENDED] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  all  Model  A310- 
200  series  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  detect  cracks  in  the  wing  rear  spar  and 

prevent  reduced  structural  integrity  of  the 

wings,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  12.000 
landings,  or  within  1,000  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  high  frequency  eddy  current 
(HFEC)  rototest  inspection  of  the  wing  rear 
spar  at  certain  bolt  holes  where  the  main 
landing  gear  (MLG)  forward  pickup  fittings 
are  attached  to  the  rear  spar,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A310- 
57-2046,  dated  March  5, 1990. 

1.  If  no  cracks  are  found  at  the  first 
inspection  and  no  cold  working  of  the  holes 
concerned  is  carried  out;  repeat  the  HFEC 
rototest  inspection  at  intervals  not  to  exceed 
4.500  landings. 

2.  If  no  cracks  are  found  at  the  first 
inspection  and  a  spar  life  extension  by  cold 
working  of  the  holes  concerned  is  carried  out 
in  accordance  with  the  paragraph  2.3.(l)(b)  of 
the  Accomphshment  Instructions  of  the 
service  bulletin,  repeat  the  HFEC  rototest 
inspection  within  the  next  18,000  landings, 
and  thereafter  at  intervals  not  to  exceed 
12,000  landings. 

B.  If  cracks  are  found,  repair  prior  to 
further  flight,  in  a  manner  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate.  Repeat 
the  HFEC  rototest  inspection  at  an  interval 
approved  by  the  Manager,  Standardization 
Branch.  ANM-113. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington. 


Issued  in  Renton,  Washington,  on  Octobe- 
30. 1990. 
Dairell  M.  PedersoD, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  90-26173  Filed  11-5-90:  8:45  amj 
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14  CFR  Part  39 

(Docket  No.  9O-NM-200-AO] 

Alrworttiiness  Directives;  AirtMis 
Industrie  Model  A300-B4  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300-B4  series  airplanes,  which 
would  require  a  one-time  detailed  visual 
inspection  to  detect  cracks  in  the  pylon 
rear  attachment  sealing  angles,  and 
repair,  if  necessary.  This  proposal  is 
prompted  by  reports  of  premature 
cracking  found  on  in-service  airplanes  in 
the  vertical  flange  of  the  pylon  rear 
attachment  sealing  angles.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  capability  of  the 
engine  pylon. 

DATES:  Comments  must  be  received  no 
later  than  January  2, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
200-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Greg  Holt.  Standardization  Branch, 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
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should  identify  the  regulatory' docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  Alt 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  tlie 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  lye  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  ihvited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  b^th  before 
and  after  the  closing  date  for  (iomments. 
in  the  Rules  Docket  for  examioation  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  bf  this 
proposal,  will  be  filed  in  the  RJiles 
Docket.  [ 

Commenters  wishing  the  FAJA  to 
acknowledge  receipt  of  their  cpmments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9O-NM-200-Ab."  The 
post  card  will  be  date/time  stuped  and 
returned  to  the  commenter. 

Discusstoo 

The  Direction  Generale  de  I'Kviation 
Civile  (DGAC).  which  is  the 
^     airworthiness  authority  of  France,  in 
\  accordance  with  existing  provisions  of  a 
\bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  Condition 
which  may  exist  on  certain  Airbus 
Industrie  Model  A30O-B4  serie^ 
airplanes  with  high-time  flight  Cycles. 
There  have  been  recent  reports^of 
premature  fatigue  cracks  found  on  in- 
service  airplanes  in  the  vertical  flange  of 
the  pylon  rear  attachment  sealing 
angles.  The  cracks  initiated  from  either 
the  second  or  third  bolt  hole  in|the 
vertical  flange  of  the  sealing  aiigle. 
outboard  of  Rib  8.  Initial  propagation 
was  upward  to  the  free  edge,  followed 
shortly  by  the  crack  growing  downward 
into  the  comer  and  then  serosal  the 
horizontal  flange.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  capabihty  of  the  engine  pylon. 

Airbus  Industrie  has  issued  All 
Operators  Telex  (AOT)  57-01.  4ated  July 
30. 1990,  which  describes  procedures  for 
a  detailed  visual  inspection  to  detect 
cracks  in  the  pylon  rear  attachiient 
sealing  angles,  followed  by  a  dve 
penetrant  in^>ection  if  cracks  are 
suspected,  and  repair,  if  necessary.  The 
DCAC  has  classified  this  AOT  as 
mandatory,  and  has  issued       i 
Airworthiness  Directive  T-69-169- 
097(B)R2  addressing  this  subjeclt. 


This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
9  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  detailed  visual 
inspection  to  detect  cracks  in  the  pylon 
rear  attachment  sealing  angles;  a  dye 
penetrant  inspection  if  cracks  are  found: 
and  repair,  if  necessary;  in  accordance 
with  the  AOT  previously  described. 

This  is  considered  to  be  interim  action 
until  Hnal  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  would  be  a^ected  by  this  AD, 
that  it  would  take  approximately  12 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,840. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemmen*..  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
28. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39  . 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— {AMENDED] 

1.  The  authority  dtation  Jpr  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13    [AMENDED! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  certain  Model 
A300-B4  series  airplanes,  as  listed  in 
Airbus  Industrie  All  Operators  Telex 
(AOT)  57-01,  dated  luly  10, 1990, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  detect  cracks  in  the  pylon  rear 

attachment  sealing  angles  and  prevent 

reduced  structural  capability  of  the  engine 

pylon,  accomplish  the  following: 

A.  Within  250  landings  after  the  effective 
date  of  this  AD.  perfonn  a  detailed  visual 
inspection  of  the  vertical  flanges  of  the  pylon 
rear  attachment  sealing  angles,  in  accordance 
with  AOT  57-01.  dated  July  10, 1990.  If  cracks 
are  indicated,  prior  to  further  flight,  perform  a 
dye  penetrant  inspection  to  confirm  any 
suspected  findings  in  accordance  with  the 
AOT. 

B.  If  cracks  are  found  as  a  result  of  the  dye 
penetrant  inspection  required  by  paragraph 
A  of  this  AO.  prior  to  further  flight,  repair  in 
accordance  with  AOT  57-01,  dated  July  10, 
1990. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  t>e  submitted 
directly  to  the  Manager,  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  request  to  Airbus  Industrie, 
Airbus  Support  Division,  Avenue  Didier 
Daurat  31700  Blagnac.  France.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Und  Avenue  SW.,  Renton.  Washington. 


Issued  in  Renton,  Washington,  on  October 
30,1990. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  90-28174  Filed  11-5-«0;  8:45  amj 
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14  CFR  Part  39 

(Docket  Na  90-NM-229-AD1 

Airworthiness  Directives;  AirtMJS 
Industrie  Model  A300,  A310,  and  A300- 
600  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300.  A310.  and  A300-600  series 
airplanes,  which  would  require  the 
identification  and  removal  of  faulty 
hydraulic  power  fire  shut-off  valves  and 
replacement  with  modified  valves.  This 
proposal  is  prompted  by  reports  of 
inoperative  hydraulic  power  fire  shutoff 
valves  discovered  during  aircraft 
production  tests.  This  condition,  if  not 
corrected,  could  result  in  the  inability  to 
close  the  valves,  and  the  loss  of 
hydraulic  powered  systems  due  to  the 
loss  of  hydraulic  fluid. 
DATES:  Comments  must  be  received  no 
later  than  January  2, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
229-AD,  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW^ 
Renton,  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-229-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  Generate  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
Industrie  Model  A300,  A310,  and  A300- 
600  series  airplanes.  There  have  been 
recent  reports  of  inoperative  hydraulic 
power  firie  shut-off  valves  discovered 
during  production  testing.  Further 
investigation  revealed  a  maladjustment 
of  the  valve  actuator  end-of-travel  limit 
switches  due  to  a  change  in  the  actuator 
adjustment  procedures.  This  condition, 
if  not  corrected,  could  result  in  the 
inability  to  close  the  valves,  and  the  loss 
of  hydraulic  powered  systems  due  to  the 
loss  of  hydraulic  fluid. 

Airbus  Industrie  has  issued  the 
following  service  bulletins,  which 
describes  procedures  to  identify  the 
ejected  hydraulic  power  fire  shut-off 
valves  and  replacement  with  new 
modified  valves: 


Model 


A300 

A310 

A300-«00.. 


Service  IxMeOn  number  and  issue  date 


A300-29-096.  dated  January  29.  1990. 
A310-2»-202S.    dated    Januaiy    29. 

1990. 
A300-29-6017.    dated    Januaiy    29, 

1990. 


Note:  The  above-listed  service  bulletins 
reference  Lucas  Air  Equipment  Service 
Bulletin  No.  B38LC1 5-29-05,  Revision  1.  dated 
February  1990,  for  additional  instructions. 

The  French  DGAC  has  classified  the 

above  service  bulletins  as  mandatory, 
and  has  issued  Airworthiness  Directive 
9O-042-104(B)  addressing  this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the' 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  identification  and 
removal  of  faulty  hydraulic  power  toe 
shut-off  valves,  and  replacement  with 
new  modified  hydraulic  power  fire  shut- 
off  valves,  in  accordance  with  the 
service  bulletins  previously  described. 

It  is  estimated  that  113  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  8.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  modified  hydraulic  power  fire  shut- 
off  valves  will  be  supplied  to  the 
operators  at  no  cost  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$38,420. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjecte  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety,  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  ko  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Adifiinistration 
proposes  to  amend  14  CFft  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39~{AMENDEO]  l 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  10e(a)  (revised  Put).  L  97-449, 
January  12. 1983);  and  14  CFf  11.89. 


939.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive:  | 

Airbus  Industrie:  Applies  to  Sli  Model  A30a 
A310,  and  A300-600  seriM  airplanes,  on 
which  Airbus  Industrie  Modification  8135 
has  not  been  accomplished.  certiAcated 
•  in  any  category.  Compliance  is  required 
as  indicated,  unless  previously 
accomplished.  [ 

To  prevent  the  inability  of  the  hydraulic 

power  fire  shut-off  valves  to  tlose  during 

emergency  conditions,  accomplish  the 

following: 

A.  Within  180  days  after  the  effective  date 
of  this  AD.  conduct  an  inspection  of  the 
hydraulic  power  fire  shut-off  valves  to 
identify  faulty  valves,  as  spedfied  in  Airbus 
Industrie  Service  Bulletins  AaDO-29-096  (for 
Model  A300  series  airplanes),  A310-29-2025 
(for  Model  A310  series  airplanes),  and  A300- 
29-^017  (for  Model  A300-«00  series 
airplanes),  all  dated  January  39, 1990.  Any 
faulty  valve  identified  must  be  removed  and 
replaced  with  a  modified  valve  prior  to 
further  flight,  in  accordance  with  the 
appropriate  service  bulletin. 

Note:  The  Airbus  Industrie  service  bulletins 
reference  Lucas  Air  Equipment  Service 
Bulletin  No.  B38LCl5-2»-05.  Revision  1,  dated 
February  199a  for  additional  fcistructions. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  ths  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorat^. 

Note:  The  request  should  be' submitted 
directly  to  the  Manager,  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager.  Standardization 
Branch,  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  ah«ady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division,  Avenue  Qidier  Daurat. 
31700  Blagnac,  France.  The$e  documents 
may  be  examined  at  the  FAA, 


Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 

Issued  in  Renton.  Washington,  on  October 
3a  1990. 

Oamll  M.  Paderson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-28175  Filed  11-5-90;  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  90-MM-22-AD] 

Airworttiineee  Directivee;  Boeing 
Model  727  Sertee  Airplanee 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMANV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  727  series 
airplanes,  which  would  require 
inspection  for  cracking  of  the  inboard 
trailing  edge  flap  inboard  track,  repair  if 
necessary,  and  eventual  replacement  of 
previously  repaired  tracks.  This 
proposal  is  prompted  by  reports  of 
cracking  of  the  flap  tracks.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  flap  track  and  possible 
separation  of  the  inboard  trailing  edge 
flap. 

DATES:  Comments  must  be  recieved  no 
later  than  December  31. 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
22-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathi  N.  Ishimaru.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-277& 
Mailing  address;  FAA.  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-40S6. 
SUPPtEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to  , 

Docket  Number  90-NM-22-AD,"  The  ' 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

There  have  been  several  reports  of 
cracks  in  the  inboard  trailing  edge  flap 
inboard  track  on  Boeing  Model  727 
airplanes.  Cracks  have  been  attributed 
to  fatigue.  Such  cracks,  if  not  detected, 
could  lead  to  failure  of  the  flap  track 
and  possible  separation  of  the  affected 
inboard  trailing  edge  flap. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-32-0340. 
Revision  3,  dated  May  24, 1990,  which 
describes  procedures  for  inspection, 
repair  if  necessary,  and  modification,  of 
the  inboard  trailing  edge  flap  inboard 
tracks. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  for 
cracks  of  the  inboard  trailing  edge  flap 
inboard  tracks,  repair  if  necessary,  and 
eventual  replacement  of  previously 
repaired  tracks,  in  accordance  with  the 
service  bulletin  previously  described. 

There  are  approximately  1,695  Model 
727  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet.  It  is 
estimated  that  1,172  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  29 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
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impact  of  the  AD  on  U,S.  operators  is 
estimated  to  be  $1,359,520. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979];  and  (3]  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  rules 
docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  io  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89, 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  727  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  separation  of  an  inboard 
trailing  edge  flap  due  to  cracking,  accomplish 
the  following: 

A.  Except  as  provided  in  paragraph  E.  of 
this  AD,  prior  to  the  accumulation  of  7,000 
flight  cycles,  or  within  the  next  1,000  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  a  detailed 
visual  inspection  for  cracks  in  the  inboard 
trailing  edge  flap  inboard  track  at  the  main 
landing  gear  door  forward  hinge  fitting 


attachment  holes.  Repeat  the  inspections  at 
intervals  not  to  exceed  3,000  flight  cycles. 
The  hinge  fitting  t>olts  do  not  have  to  l>e 
removed  to  accomplish  this  inspection. 

B.  If  cracked  forward  hinge  fittings  are 
found,  prior  to  further  flight,  replace  the 
fittings. 

C.  If  cracked  flap  tracks  are  detected  that 
do  not  exceed  the  limits  specified  in  Figure  1 
of  Boeing  Service  Bulletin  727-32-0340, 
Revision  3,  dated  May  24, 1990,  (hereafter 
referred  to  as  "the  service  bulletin"),  prior  to 
further  flight,  repair  in  accordance  with  the 
service  bulletin  or  replace  the  flap  track. 

D.  If  cracked  flap  tracks  are  detected  that 
exceed  the  limits  specified  in  Figure  1  of  the 
service  bulletin,  prior  to  further  flight,  replace 
the  track. 

E.  Flap  tracks  repaired  in  accordance  with 
Boeing  Drawing  65-68420  must  be  replaced 
within  the  time  interval  specified  in 
subparagraph  1.  or  2„  below,  whichever 
occurs  later. 

1.  Within  2,000  flight  cycles  or  1  year  since 
repair,  whichever  occurs  first;  or 

2.  Within  1,000  flight  cycles  or  6  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  first 

F.  Inspection  and  modification  in 
accordance  with  Figure  1  of  the  service 
bulletin  constitutes  terminating  action  for  the 
inspections  required  by  paragraph  A.  of  this 
AD. 

G.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (H).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

H.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD, 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  ^601  Lind  Avenue 
SW.,  Renton,  Washington. 

Issued  in  Renton,  Washington,  on  October 
29, 1900. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc  90-26177  Filed  11-5-90;  8:45  am) 

BILLHM  COOC  4t1«-1>-« 


14  CFR  Part  39 

(Docket  No.  90-NII-211-AO] 

Airworthiness  Directives:  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  727  series 
airplanes,  which  would  require 
inspection  for  cracks  of  the  No.  2  cargo 
doorway  forward  and  aft  frames,  and 
repair,  if  necessary.  This  proposal  is 
prompted  by  reports  of  cracks  in  the 
forward  and  aft  frame  webs.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  No.  2  cargo  doorway 
frames  and  depressurization  of  the 
airplane, 

DATES:  Comments  must  be  received  no 
later  than  December  28, 1990. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
211-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplcine  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056. 

FOn  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathi  N.  Ishimaru,  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2778. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW„ 
Renton.  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  speciHed  above.  All 
comffv'jnications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  leceived. 
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Comments  are  specifically  invited  on 
the  overall  regulatory,  ecohomic, 
environmpntal,  and  energj  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  repoH 
summarizing  each  FAA/pdblic  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  tlie  Rules 
Docket. 

Commenters  wishing  thf  FAA  to 
acknowledge  receipt  of  thtir  comments 
submitted  in  response  to  t^iis  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-21I1-AD."  The 
post  card  will  be  date/tim^  stamped  and 
returned  to  the  commenteiv 

Discussion 

There  have  been  severa  reports  of 
cracks  in  the  web  of  the  Nb.  2  cargo 
doorway  forward  and  aft  rames  of 
Boeing  Model  727  series  aiiplanes.  In 
one  case,  the  full  web  and  inner  chord  of 
the  frame  were  cracked.  Tfiis  condition, 
if  not  corrected,  could  resiilt  in  failure  of 
the  doorway  frames  and    j 
depressurization  of  the  aircraft. 

The  FAA  has  reviewed  f  nd  approved 
Boeing  Alert  Service  Bulletin  727- 
53A0199,  dated  July  5, 1990,  which 
describes  procedures  for  inspection  and 
repair  of  the  No.  2  cargo  doorway 
frames.  ; 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplapes  of  this 
same  type  design,  an  AD  i|  proposed 
which  would  require  insp^tion  for 
cracks  and  repair,  if  necessary,  of  the 
No.  2  cargo  doorway  forwprd  and  aft 
frames,  in  accordance  with  the  service 
bulletin  previously  described. 

There  are  approximate!}  1,202  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fl^et.  It  is 
estimated  that  961  airplanes  of  U.S. 
registry  would  be  affected, by  this  AD. 
that  it  would  take  approxilnately  5 
manhours  per  airplane  to  tccomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  par  manhour. 
Based  on  these  figures,  thg  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $192,200 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  gove^ment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  tha  this  proposal 
would  not  have  sufficient  ederalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1} 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjecto  in  14  CFR  Part  39: 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety, 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  mo.  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  727  series 

airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  727-53A0199.  dated  July  5. 199a 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  No.  2  cargo 
doorway  frames  and  depressurization  of  the 
airplane,  accomplish  the  following: 

A.  Prior  to  accumulating  22.000  total  flight 
cycles  or  within  the  next  500  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  conduct  a  visual  inspection  and 
an  eddy  current  inspection  of  the  No.  2  cargo 
doorway  forward  and  aft  frames  for  cracks, 
in  accordance  with  Figure  1  of  the  Boeing 
Alert  Service  Bulletin  727-53A0199.  dated 
July  5. 1990.  Repeat  the  inspections  at 
intervals  not  to  exceed  3,000  flight  cycles. 

B.  If  cracks  are  found,  prior  to  further  flight, 
repair  in  accordance  with  Boeing  Alert 
Service  Bulletin  727-53 A0199.  dated  July  5, 
1990. 

C.  Incorporation  of  repairs  in  accordance 
with  Figure  2  or  modification  in  accordance 
with  Figure  3  of  Boeing  Alert  Service  Bulletin 
727-53A0199.  dated  July  5. 1990,  constitutes 
terminating  action  for  the  inspection 
requirements  of  paragraph  A.  of  this  AO. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 


provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
j^equest  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056. 

Issued  in  Seattle,  Washington,  on  October 
26,199a 
Datrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  90-26178  Filed  11-5-90:  8:45  am] 

BILUNG  CODE  4910-13-11 


14  CFR  Part  39 

(Docket  No.  90-NM-213-AD1 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  757  series  airplanes,  which 
would  require  the  installation  of  a 
bracket  to  hold  hydraulic  tubing 
associated  with  the  landing  gear 
alternate  extension  system  and  prevent 
it  from  chafing  on  a  floor  beam.  This 
proposal  is  prompted  by  a  report  that 
omission  of  this  bracket  can  result  in  a 
hole  being  chafed  in  the  tubing  and 
subsequent  loss  of  hydraulic  fluid  from 
the  alternate  gear  extension  system. 
This  condition,  if  not  corrected,  could 
result  in  a  latent  failure  of  the  alternate 
gear  extension  system  that  would  render 
this  system  inoperative  in  the  event  that 
it  was  required  due  to  a  failure  of  the 
normal  gear  extension  system.  If  this 
occurred,  the  airplane  would  be  forced 
to  land  with  the  gear  fully  or  partially 
up. 

DATES:  Comments  must  be  received  no 
later  than  December  28, 1990. 
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ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
213-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056, 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Letcher,  Seattle  Aircraft 
Certiflcation  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2670.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specifled  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-213-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  manufacturer  has  reported  that 
certain  Model  757  series  airplanes  have 
been  delivered  without  a  bracket  which 
prevents  the  hydraulic  tubing  of  the 


alternate  landing  gear  extension  system 
from  chafing  on  a  floor  beam.  This 
chafing  can  result  in  loss  of  fluid  from 
the  alternate  gear  extension  system.  The 
damage  to  the  tubing  and  the  loss  of 
fluid  may  not  be  detected  until  the 
alternate  extension  system  is  actually 
needed  due  to  a  malfunction  of  the 
normal  extension  system.  The  latent 
failure  of  the  alternate  extension  system 
coiHd  result  in  an  aircraft  landing  with 
the  gear  fully  or  partially  retracted. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-29-0042, 
dated  August  9, 1990.  which  describes 
procedures  for  installing  a  bracket  to 
hold  the  hydraulic  tubing  in  place  and 
prevent  it  from  rubbing  on  the  floor 
beam. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  fldi  is  proposed 
which  would  require  the  bracket 
installation  in  accordance  with  the 
service  bulletin  previouslv  described. 

There  are  approximately  10  Model  757 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  It  is  estimated  that 
8  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  10  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  The  cost  of  parts  is 
estimated  at  $53  per  airplane.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$3,624. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  signiHcant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

$39.13    lAmended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  757  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  757-29-0042,  dated  August  9, 
1990,  certificated  in  any  category. 
Compliance  required  within  3,000  hours 
time-in-service  after  the  effective  date  of 
this  AD,  unless  previously  accomplished.  - 

To  prevent  a  latent  failure  of  the  alternate 
landing  gear  extension  system,  accomplish 
the  following: 

A.  Install  a  bracket  end  attach  the 
hydraulic  tubing  in  accordance  with  Boeing 
Service  Bulletin  757-29-0042,  dated  August  9, 
1990. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

Issued  in  Renton,  Washington,  on  October 
26, 1990. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  90-26179  Filed  11-5-90:  8:45  am) 

BILUNG  COOE  4t1»-1»-« 
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14  CFR  Part » 

[Docket  Na  MM«-141-A0I 

AirwoflMMM  Dlfecttvee«  poe{n9 
Model  747  Series  Afcptane  i 

AQCMCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed^  rulemaking 
(NPRM). 


r.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  747  series 
airplanes,  which  would  reqiiire 
inspection  of  certain  nacellf  stmt 
midspar  fuse  pins,  and  replacement  if 
necessary.  This  proposal  is  prompted  by 
a  report  of  a  2.55-inch  long  (rack  in  a 
new  style  fuse  pin,  on  whicli  necessary 
primer  and  corrosion  preventive 
compound  had  not  been  applied.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  pin  and  separation  of 
the  engine  from  the  aiiplant. 
dates:  Comments  must  be  feceived  no 
later  than  December  28, 1990. 


Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
141-AD.  1601  Lind  Avenue  8W.,  Renton, 
Washington  98(K5-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  A^plane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Uind  Avenue 
SW.,  Renton.  WashingtorL 

KM  nWrHER  INFOmiATION  COMTACT: 

Mr.  Satish  K.  Pahuja,  Seattl^  Aircraft 
Certification  Office,  Airfrarle  Branch, 
ANM-120S;  telephone  (206)  227-2781. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 

SUPPLfMCNTAIIV  INRMMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of^the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argunients  as 
they  may  desire.  Conmiuniaations 
should  identify  the  regulator  docket 
number  and  be  submitted  ut  duplicate  to 
the  address  specified  abova  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  b]f  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  conmients 
submitted  will  be  available,  both  before 
and  aftepihe  closing  date  for  comments, 
in  tb84(ules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  tiled  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-141-AD."  The 
post  card  wrill  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

An  operator  of  a  Boeing  Model  747 
series  airplane  reported  finding  a  2.55- 
inch  long  crack  in  a  new  style  nacelle 
strut  midspar  fuse  pin  on  which  primer 
and  corrosion  preventive  compound  had 
not  been  applied.  The  FAA  has 
determined  that  some  new  style  fuse 
pins  were  not  manufactured  correctly  in 
that  necessary  primer  and  corrosion 
preventive  compound  were  not  applied. 
Corrosion  and/or  cracking  may  result  if 
primer  and  corrosion  preventive 
compound  are  not  applied.  Failure  to 
detect  and  repair  cracks  could  result  in 
failure  of  the  pin  and  separation  of  the 
engine  from  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-54-2063, 
Revision  7,  dated  March  29. 1990,  which 
describes  procedures  for  inspection  for 
corrosion,  cracks,  and  the  presence  of 
primer  and  corrosion  preventive 
compound  on  the  engine  strut  midspar 
fuse  pins:  replacement  if  necessary;  and 
apphcation  of  corrosion  preventive 
compound  and  primer  on  undamaged 
engine  strut  midspar  fuse  pins  on  certain 
Boeing  Model  747  airplanes. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  a  new  AD  is  proposed  that 
would  require  inspections  of  the  new 
style  nacelle  strut  midspar  fuse  pins  for 
primer,  corrosion  preventive  compound, 
corrosion  and  cracking;  modifications; 
and  replacement  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  700  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  174  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  4 
fhanhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 


labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $27,840. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  die  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423: 
49  U.S.C.  106(g)  (revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  747-100,  -200. 
and  -300  series  airplanes,  Line  number 
001  through  827,  certificated  in  any 
category,  equipped  with  the  new  style 
nacelle  strut  midspar  fuse  pins.  Part 
Numbers  69B89611-1,  69889611-2, 
60B80340-4.  69890340-6.  69B90400-S.  and 
69B90409-9.  installed  in  accordance  with 
Boeing  Service  Bulletin  747-54-2063, 
Revision  6.  dated  July  20. 1969,  or 
previous  FAA-approved  revisions,  or 
installed  during  the  manufacture  of  the 
airplane.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
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To  prevent  failure  of  the  new  style  nacelle 
strut  midspar  fuse  pin  and  separation  of  the 
engine  from  the  airplane,  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  12,000  total 
flight  hours,  or  within  the  next  2,000  flight 
hours  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  inspect  the  new  style 
nacelle  strut  midspar  fuse  pins  for  the 
presence  of  primer  and  corrosion  preventive 
compound,  in  accordance  with  Boeing 
Service  Bulletin  747-54-2063.  Revision  7, 
dated  March  29, 1990. 

1.  If  primer  and  corrosion  preventive 
compound  are  present,  no  furiher  action  is 
required. 

2.  If  primer  and  corrosion  preventive 
compound  are  missing,  prior  to  further  flight 
inspect  the  pin  for  corrosion  and  cracks,  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2063.  Revision  7,  dated  March  29. 1990. 

a.  If  corrosion  or  cracks  are  found,  prior  to 
further  flight,  replace  the  fuse  pin,  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2063,  Revision  7,  dated  March  29, 1990. 

b.  If  no  corrosion  or  cracks  are  found,  the 
fuse  pin  may  be  returned  to  service  after 
application  of  primer  and  corrosion 
preventive  compound,  in  accordance  with 
Boeing  Service  Bulletin  747-54-2063,  Revision 
7.  dated  March  29, 1990. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

Issued  in  Renton,  Washington,  on  October 
26,1990. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  90-26180  Filed  11-5-90;  &45  am) 
BIUING  CODE  4S10-13-« 


14  CFR  Part  39 

(Docket  No.  90-NM-209-AD] 

Airworttiiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes, 
which  currently  requires  inspection  for 
cracks  in  the  fuselage  station  2598  upper 
bulkhead,  which  supports  the  horizontal 
stabilizen  and  repair,  if  necessary.  This 
action  would  require  installation  of  the 
terminating  modification  for  the 
inspections  required  by  the  current 
airworthiness  directive.  This  proposal  is 
prompted  by  reports  of  additional 
cracking  detected  by  the  inspections 
required  by  the  current  airworthiness 
directive.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
horizontal  stabilizer. 
DATES:  Comments  must  be  received  no 
later  than  December  27, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
209-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4058.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seatde, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Steven  C.  Fox,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2777. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 


contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-209-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  April  13. 1990,  the  FAA  issued  AD 
90-07-11,  Amendment  39-6556  (55  FR 
11161.  March  27, 1990).  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  to  require  inspection  for 
cracks  in  the  fuselage  station  2598  upper 
bulkhead,  which  supports  the  horizontal 
stabilizer,  and  repair,  if  necessary. 

That  action  was  prompted  by  a  report 
of  three  cracks  found  in  an  upper 
bulkhead  web.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
horizontal  stabilizer. 

Since  issuance  of  that  AD,  several 
additional  cracks  of  the  bulkhead  web 
have  been  reported  as  a  result  of  the 
required  inspections.  In  light  of  this,  the 
FAA  has  determined  that,  the  previously 
optional  terminating  modification  must 
be  installed  to  provide  an  acceptable 
level  of  safety.  Failure  to  detect  and 
repair  cracks  could  result  in  loss  of  the 
horizontal  stabilizer. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2332,  dated  March  8, 1990,  which 
describes  procedures  for  visual  and 
eddy  current  inspections  to  detect 
cracks  in  the  fuselage  station  2598  upper 
bulkhead  web,  repairs,  and  a 
terminating  modification  comprised  of 
the  addition  of  doublers  that  strengthen 
the  bulkhead. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AJ3  is  proposed 
which  would  supersede  AD  90-07-11 
with  a  new  airworthiness  directive  that 
would  also  require  incorporation  of  the 
terminating  modification  of  the  fuselage 
station  2598  bulkhead  web  within  2 
years,  in  accordance  with  the  service 
bulletin  previously  described. 
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There  are  approximately  224  Model 
747  series  airpianes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  174  airplanef  of  U.S. 
registry  would  be  affected  ^y  this  AD, 
that  it  would  take  approximately  150 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  tke  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  on^rators  is 
estimated  to  be  $1,044,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1261Z  it  is  determined  that  0)is  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed!  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  role"  under  Executive 
Order  12291;  (2}  is  not  a  "si^iificant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979h  and  (3}  if  promulgated,  will  not 
have  a  si^iificant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Sul^«cto  in  14  CFK  Pirt  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Tne  PropoMu  Ainentliueut 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulation*  as  follows: 

PART  39-KAIIENOEOl 

1.  The  authority  citation  fqr  part  39 
continues  to  read  as  follows] 

Authority:  40  U.S.C.  1354(a).  1*21  and  1423: 
49  U.S.C  106(g)  (revised  Pub.  L  e7-44a 
lanuary  12. 1983):  and  14  CFR  11.89. 


939.13    [Aimndwl) 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39h6556  (55  FR 
11191.  March  27, 1990).  AD  90-07-11, 
with  the  following  new  airworthiness 
directive: 

nommv  Applies  to  Model  747  series 

airplanes.  Kne  numbers  002  through  228, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previotisly 
accomplished. 


To  prevent  loss  of  the  horizontal  stabilizer, 
accomplish  the  following: 

A.  Within  the  next  30  days  after  April  13. 
1990  (the  effective  date  of  Amendment  39- 
6556).  perform  either  a  dose  detailed  visual 
inspection  or  a  high  frequency  eddy  current 
(HFEC)  inspection  of  the  fuselage  station 
2598  bulkhead  upper  web  in  the  comers  of 
the  access  cut-out,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-53A2332.  dated 
March  8, 1990.  Repeat  these  inspections  as 
follows: 

1.  If  the  immediately  preceding  inspection 
was  acconqilished  visually,  the  next 
inspection  must  be  conducted  within  250 
landings. 

2.  If  the  immediately  preceding  inspection 
was  accomplished  using  HFEC,  the  next 
inspection  must  be  conducted  within  1,000 
landings. 

B.  If  cracks  less  than  1.5  inches  are  found, 
repair  prior  to  further  flight,  in  accordance 
with  repair  procedures  defined  in  Boeing 
Alert  Service  Bulletin  747-53A2332.  dated 
March  8,  I960,  or  accomplish  the  terminating 
modification  specified  in  paragraph  E.  of  this 
AD.  Inspect  repairs  for  cracks  in  accordance 
with  paragraph  A.  of  this  AO,  until  the 
terminating  modification  specified  in 
paragraph  E.  of  this  AD.  is  accomptished. 

C  It  cracks  are  found  that  are  1.5  inches  or 
longer,  modify  prior  to  further  flight  by 
installing  the  terminating  modification 
specified  in  paragraph  E.  of  this  AD. 

D.  Within  the  next  30  days  after  April  13. 
1990  (the  effective  date  of  Amendment  39- 
6556),  remove  the  fastener  common  to  the 
web  and  the  tab  on  the  vertical  stiffener,  at 
each  comer  of  the  upper  bulkhead  cut-out, 
and  perform  a  high  frequency  eddy  current 
inspection  of  the  open  hole  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
53A2332.  dated  March  a  1990.  If  no  cracks 
are  found,  replace  the  fastener  with  a  Vi»- 
inch  oversized  equivalent  fastener.  If  any 
cracks  are  found,  prior  to  further  flight, 
accomplish  the  repair  and  inspections 
required  l>y  paragraph  B.  of  this  AD,  or 
modify  prior  to  further  fhght  in  accordance 
with  the  terminating  modificatioD  specified  in 
paragraph  E.  of  this  AD. 

E.  Within  the  next  2  years  after  the 
effective  date  of  this  AD,  accomplish  the 
terminating  modification  specified  in  Boeing 
Alert  Service  Bulletin  747-53A2332.  dated 
March  8. 1990.  Installation  of  the  modification 
constitutes  terminating  action  for  the 
inspections  required  by  this  AD. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO.  and  ■ 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

Note:  Any  alternate  means  of  compliance 
previously  approved  for  paragraph  G.  of  AO 
90-07-11,  Amendment  39-6556,  constitutes  an 
alternate  means  of  compliance  with 
paragraph  F.  of  this  AD. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  hiave  tut  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenne 
SW.,  Renton.  Washington. 

Issued  in  Renton,  Washington,  on  October 
25,1990. 

Danell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-26181  FUed  11-5-90;  8:45  am) 
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14  CFR  Part  39 

[Docket  Na  90-NM-216-AD] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes  Equ^ped 
WKh  Forward  and/or  Aft  Auxiliary  Fuel 
Tanks 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  would  require 
either  the  installation  of  a  check  valve 
and  a  pressure  actuated  sbutoff  valve  in 
the  center  wing  fuel  tank,  or  the 
deactivation  of  the  auxiliary  fuel 
system.  This  proposal  is  prompted  by  a 
report  of  an  uncontrollable  fuel  leak 
from  the  fuel  manifold  in  the  center  wing 
tank  into  a  damaged  auxiliary  fuel  tank 
that  resulted  in  a  large  spill  of  fuel  into 
the  cargo  compartment.  This  condition, 
if  not  corrected,  could  result  in  a  fire. 

DATES:  Comments  must  be  received  no 
later  than  December  28, 1990. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
216-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
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Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington, 
FOR  RIRTHER  INFORMATION  CONTACr 
Sulmo  Mariano,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch. 
ANM-140S;  telephone  (206)  227-2688. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
8UPPI.EMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propo»ed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  t>efore  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-216-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

A  recent  incident,  involving  cracking 
of  the  honeycomb  panels  used  for  the  aft 
auxiliary  fuel  tank  on  a  Boeing  Model 
727  series  airplane,  permitted  cabin  air 
to  pressurize  the  fuel  tank  box,  which 
subsequently  damaged  the  bladder  cell 
This  event  resulted  in  the  uncontrolled 
leakage  of  fuel  from  the  fuel  manifold  in 
the  center  wing  tank  into  the  damaged 
auxiliary  fuel  tank,  which  resulted  In  a 
massive  spill  of  fuel  in  the  aft  cargo 
compartment.  Investigation  of  the 
incident  indicated  there  was  no  shutoff 
means  to  prevent  such  a  spill.  This 
condition,  if  not  corrected,  could  lead  to 
a  fire  in  the  cargo  compartment. 

The  FAA  has  reviewed  and  approved 
Boeing  .Alert  Service  Bulletin  727- 
28A0067.  Revision  1,  dated  July  5.  loga 


which  describes  procedures  for  the 
installation  of  a  check  valve  and  a 
presstire  actuated  shutoff  valve  on  the 
auxiliary  fuel  line  in  the  center  wing 
tank  to  prevent  fuel  leakage  in  the  event 
of  an  auxiliary  fuel  system  failure.  The 
service  bulletin  also  describes 
procedures  for  deactivation  of  the 
auxiliary  fuel  tank  system. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  installation  of  a 
check  valve  and  a  pressure-actuated 
shutoff  valve  in  accordance  with  the 
service  bulletin  previously  described.  In 
lieu  of  the  installatioa  operators  would 
be  given  the  option  to  deactivate  the 
auxiliary  fuel  tank  system  and  to  insert 
a  placard  in  the  cockpit  indicating  that 
the  auxiliary  fuel  tanks  are  inoperative. 

There  are  approximately  350  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  210  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
Should  an  operator  elect  to  accomplish 
the  proposed  installation,  it  would  take 
approximately  240  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  the  average  labor  cost 
would  be  $40  per  manhour.  Cost  of 
required  parts  is  estimated  to  be  $18,460 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  who  accomplish  the 
installation  is  estimated  to  be  $28,060 
per  airplane,  or  $5,892,600  for  the  U.S. 
fleet. 

Should  an  operator  elect  to  install  the 
placard  and  deactivate  the  auxiliary  fuel 
tank  system,  it  would  take 
approximately  17  manhours  to 
accomplish  the  required  actions,  and  the 
average  labor  cost  would  be  $40  per 
manhour.  The  cost  of  required  paris  (a 
placard)  is  negligible.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  who  accomplish  the 
placarding  and  deactivation  is  estimated 
to  be  $680  per  airplane,  or  $142,800  for 
the  U.S.  fleet. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 


and  Procedures  (44  FK  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Pari  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354fa).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§  39.13-4  Amended] 

2.  Section  39,13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  727  series  airplanes 
equipped  with  forward  and/or  aft 
auxiliary  fuel  tanks  listed  in  Boeing  Alert 
Service  Bulletin  727-28A0067.  Revision  1, 
dated  July  S.  1990.  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  eliminate  the  potential  for  a  fire  due  to 

rupture  of  the  auxiliary  fuel  tank,  accomplish 

the  following: 
A.  Within  the  next  180  days  after  the 

effective  date  of  this  AD,  accomplish  either 

subparagraph  1.  or  2.,  below: 

1.  Install  a  check  valve  and  a  pressure 
actuated  shutoff  valve  in  the  center  wing  tank 
in  accordance  with  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
727-28A0067,  Revision  1,  dated  July  5, 1990; 
or 

2.  Deactivate  the  auxiliary  fuel  system  and 
insert  a  placard  in  the  cockpit  to  indicate  thiit 
the  auxiliary  fuel  tank  is  inoperati\'e,  in 
accordance  with  Boeing  Service  Alert 
Bulletin  727-28A0067,  Revision  1.  dated  July 
S.19ga 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 
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C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  In  order  to 
comply  with  the  requircmeiits  of  this  AD. 

All  persons  affected  bjr  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtai^  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Reiion,  Transport 
Airplane  Directorate,  16^  Land  Avenue 
SW.,  Renton,  Washingtai. 

Issued  in  Renton.  Washiiigton.  on  October 
26. 1990. 

Danell  M.  Pedersoo. 
Acting  Manager.  TransporMirphne 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc  9IV28182  Filed  ll-|5-90:  8:45  am| 
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ENVIRONMENTAL  PRGfTECTlON 
AGENCY 

40  CFR  Part  52 

(FRL-3S57-8] 

Approval  and  Promulgation  of  Air 
Quality  Implofnentation  Plans; 
Massachusetts;  Logan  Airport  and 
East  Boston  Parking  Freeze 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


SUNMIARY:  EPA  is  propobing  to  approve 
a  revision  to  the  State  Implementation 
Plan  (SIP)  submitted  by 'the 
Commonwealth  of  Mas$achusetts.  The 
intent  of  the  SIP  revisiofi  is  to  reduce 
vehicular  emissions  of  darbon 
monoxide,  hydrocarboi|s  and  nitrogen 
oxides.  The  pollutants  oontribute  to  the 
carbon  monoxide  and  oeone  air 
pollution  problems  in  the  Boston 
urbanized  area.  This  Sip  revision 
amends  the  Logan  Airpi)rt  Parking 
Freeze  by  increasing  thfe  types  of 
parking  spaces  included,  by  committing 
to  implement  transportftion  control 
measures  and  by  increasing  the  number 
of  commercial  spaces  b^  2,000  spaces, 
plus  an  amount  equal  to  the  number  of 
employee  parking  spaces  removed  from 
use.  The  SIP  revision  atso  changes  the 
area  of  coverage  of  parking  freeze  to 
include  parts  of  East  Boston  adjacent  to 
Logan  Airport.  The  intended  effect  of 
this  action  is  to  propose  approval  of  the 
changes  to  Massachusetts'  SIP.  This 
action  is  being  taken  uider  Section  110 
of  the  Clean  Air  Act. 
DATES:  Comments  must  be  received  on 
or  before  December  6. 1990.  Public 


comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  I.  JFK  Federal  Bldg., 
Boston,  MA  02203.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  I.  One  Congress  Street.  10th 
Floor,  Boston,  MA  02203;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  20560;  and 
the  Division  of  Air  Quality  Control, 
Department  of  Environmental 
Protection,  One  Winter  Street.  8th  Floor, 
Boston,  MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  F.  Wholley  (617)  565-3233;  FTS 
835-3233. 

SUPPLEMENTARY  INFORMATION:  In 
submittals  dated  August  4, 1989, 
December  6. 1989  and  March  23, 1990, 
the  Massachusetts  Department  of 
Environmental  Protection  (DEP) 
proposed  a  revision  to  its  State 
Implementation  Plan  (SIP)  amending  the 
Logan  Airport  Parking  Freeze,  310  CMR 
7.30,  and  inserting  provisions  for  an  East 
Boston  Parking  Freeze  at  310  CMR  7.31. 

Background 

The  Logan  Airport  Parking  Freeze 
program  was  established  on  June  12, 
1975  when  EPA  promulgated  an 
amendment  to  the  transportation  control 
plan  regulations  for  the  Metropolitan 
Boston  Intrastate  Air  Quality  Control 
Region  (40  FR  25152).  The  parking  freeze 
was  developed  as  one  part  of  a 
comprehensive  strategy  to  reduce  air 
pollution  caused  by  automobile 
emissions.  The  Boston  Metropolitan 
Planning  Organization  (MPO)  submitted 
to  Massachusetts  DEP  the  Logan  Airport 
Parking  Freeze  program  to  be 
incorporated  in  the  1979  SIP  (45  FR 
61293)  and  again  in  the  1982  SIP  (48  FR 
51480).  The  Massachusetts  Port 
Authority  (Massport)  was  delegated  the 
authority  to  implement  the  Logan 
Airport  Parking  Freeze  by  the 
Commonwealth  of  Massachusetts  on 
October  ft  1975.  Since  the  delegation, 
Massport  has  operated  the  program  and 
submitted  reports  to  EPA  describing  the 
implementation  of  the  parking  freeze. 

The  proposed  SIP  revision  was 
submitted  by  the  Boston  MPO  to  the 
Massachusetts  DEP  in  November  of 
1988.  DEP  proposed  regulations  in  July 


of  1989  and  held  a  hearing  in  August  of 

1989.  A  technical  amendment  regarding 
the  boundary  of  the  East  Boston  freeze 
area  was  proposed  in  December  of  1989 
and  a  hearing  was  held  in  January  of 

1990.  In  submittals  to  EPA  dated  August 
4, 1989,  December  6, 1989  and  March  23. 
1990,  the  Massachusetts  DEP  proposed  a 
revision  to  its  SIP. 

Summary  of  SIP  Revision 

Types  of  Parking  Spaces  Included  in  the 
Freeze 

The  proposed  SIP  revision  covers 
commercial,  employee.  Park  and  Fly  and 
Rental  Motor  Vehicle  parking  spaces. 
Only  commercial  parking  spaces  were 
covered  by  the  1982  SIP  parking  freeze. 
But  because  each  motor  vehicle 
generates  air  pollution,  regardless  of  the 
type  of  parking  space  it  uses,  it  appears 
appropriate  to  include  all  airport-related 
parking  in  the  freeze.  EPA  is  interested 
in  receiving  comments  on  the  types  of 
parking  spaces  to  be  included  in  the 
parking  freeze. 

Number  of  Parking  Spaces   - 

The  proposed  SIP  revision  limits  the 
number  of  commercial  and  employee 
parking  spaces  at  Logan  Airport  to 
19,315.  No  more  than  7,100  spaces  shall 
be  employee  spaces  and  no  fewer  than 
12,215  shall  be  commercial.  The  SIP 
revision  increases  the  existing  number 
of  commercial  parking  spaces  (10,215)  at 
Logan  Airport  by  2,000  and  allows 
Massport  to  eliminate  2,000  employee 
spaces  by  relocation  outside  of  the 
freeze  area,  or  by  promoting  the  use  of 
alternate  transportation  by  employees, 
within  a  three  year  period.  The  number 
of  commercial  spaces  at  Logan  Airport 
can  then  be  increased  by  a  number 
equal  to  the  number  of  employee 
parking  spaces  eliminated.  The  Park  and 
Fly  and  Rental  Motor  Vehicle  spaces 
will  be  frozen  in  East  Boston  at  the 
number  of  spaces  identified  in  an 
inventory  prepared  by  the  City  of 
Boston  and  submitted  to  Massachusetts 
DEP.  In  addition,  the  SIP  revision 
creates  a  category  of  restricted  use 
parking  spaces.  These  spaces  can  only 
be  made  available  free  of  charge  on  up 
to  ten  days  per  calendar  year  during 
extreme  peak  travel  periods.  Each  year, 
Massport  must  report  on  the  use  of 
restricted  use  parking  spaces  by  dates, 
locations  and  numbers.  If  restricted  use 
parking  spaces  are  used  on  more  than 
ten  days  in  a  calendar  year,  Massport 
must  submit  a  plan  and  schedule  for 
initiating  actions  to  eliminate  future 
need  for  restricted  parking  spaces.  In  the 
East  Boston  Parking  Freeze  area,  the 
proposed  SIP  revision  would  freeze  the 
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number  of  Park  and  Fly  and  Rental 
Motor  Vehicle  spaces  at  existing  levels. 
EPA  is  interested  in  receiving  comments 
on  the  numbers  and  types  of  parking 
spaces  allowed  under  the  parking 
freeze,  on  the  conversion  of  employee  to 
commercial  parking  and  on  the 
restricted  use  parking  provisions. 

Parking  Freeze  Area 

The  proposed  SIP  revision  expands 
the  area  of  the  parking  freeze  to  include 
all  of  Logan  Airport  and  all  of  East 
Boston  except  for  two  northern  parcels. 
The  1982  State  Implementation  Plan 
(SIP)  only  included  Logan  Airport  in  the 
parking  freeze  area.  As  a  result,  airport- 
related  parking  activities  have 
developed  in  East  Boston  outside  of 
Logan  Airport,  increasing  traffic 
congestion  and  air  pollution.  EPA  is 
interested  in  receiving  comments  on  the 
area  proposed  to  be  covered  by  the 
parking  freeze. 

Transportation  Management  Programs 

The  1982  SIP  included  limited 
transportation  control  measures  for 
Logan  Airport.  Over  the  past  several 
years,  Massport  has  voluntarily 
implemented  several  transportation 
management  programs,  such  as  the 
water  shuttle  to  Boston  and  bus  service 
to  remote  lots  south  and  west  of  Boston. 
The  proposed  SIP  revision  incorporates 
these  measures  and  imposes  additional 
obligations  by  requiring  Massport  to 
identify,  analyze  and  implement  specific 
transportation  management  programs 
which  discourage  vehicle  travel  to 
Logan  Airport.  These  measures  and 
programs  include  fi-inge  parking  lots, 
water  shuttle  service,  mass  transit 
improvements  and  pricing  strategies. 
Each  year,  Massport  will  submit  a  status 
report  on  the  transportation 
management  programs  to  the  City  of 
Boston,  the  Boston  Metropolitan 
Planning  Organization,  Massachusetts 
DEP  and  EPA.  EPA  solicits  comments  on 
the  proposed  transportation 
management  program  provisions. 

Air  Quality  Impacts 

The  proposed  SIP  revision  is  designed 
to  reduce  vehicle  miles  of  travel  (VMT) 
by  restricting  the  number  of  parking 
spaces  serving  Logan  Airport  and  by 
providing  alternative  means  of  travel  to 
Logan  Airport.  Employees  and  travellers 
will  be  encouraged  to  use  alternative 
transportation  to  Logan  Airport,  leading 
to  reduced  VMT  in  the  area.  To  the 
extent  that  reductions  in  local  and 
regional  VMT  improve  traffic  flow, 
subsequent  reductions  in  carbon 
monoxide  and  ozone  may  be  achieved. 
Air  quality  improvements  can  be 
achieved  by  the  proposed  SIP  revision 


for  the  following  reasons.  First,  the 
inclusion  of  all  airport-related  parking 
spaces  will  impose  a  limit  on  the 
number  of  parking  spaces  available. 
Second,  the  area  of  the  parking  freeze 
will  be  expanded.  Finally,  the 
transportation  management  programs 
will  provide  alternative  modes  of  travel 
to  Logan  Airport. 

The  proposed  SIP  revision  allows 
employee  spaces  at  Logan  Airport  to  be 
replaced  by  commercial  spaces.  Traffic 
studies  have  revealed  that  employee 
spaces  generate  more  vehicle  trips  to 
and  from  Logan  Airport  than 
commercial  spaces.  In  addition,  the 
implementation  of  transportation 
management  programs  will  ensure  that 
alternative  modes  of  transportation  to 
Logan  Airport  will  be  available. 
Convenient  and  reliable  transportation, 
other  than  automobilies,  is  essential  to 
minimizing  VMT.  EPA  is  interested  in 
receiving  comments  on  the  air  quality 
impacts  of  the  proposed  parking  freeze 
measures. 

EPA's  review  of  this  material 
indicates  that  the  proposed  SIP  revision 
will  result  in  improved  air  quality.  EPA 
is  therefore  proposing  to  approve  the 
Massachusetts  SIP  revision  for  the 
Logan  Airport  and  East  Boston  Parking 
Freeze.  EPA  is  soliciting  public 
comments  on  the  issues  discussed  in 
this  notice  or  on  other  relevant  matters. 
These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  Addresses  section  of 
this  notice. 

Proposed  Action 

EPA  is  proposing  to  approve  the  SIP 
revision  to  the  Logan  Airport  and  East 
Boston  Parking  Freeze. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  fi^}m  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  SIP  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 


light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

"The  administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)-{IC) 
and  110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFR  part  51. 

List  of  Subjects  in  46  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
Oxides. 

Authority:  42  U.S.C  74(n-764Z 

Dated:  October  26, 1990. 
Paul  Keough, 

Acting  Regional  Administrator  Region  I. 
[FR  Doc.  90-26234  Filed  ll-S-90;  S:45  am) 
BHXma  COOE  Mt»40-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  405 

[BPO-oea-P] 

RIN  093a-AE45 

Medicare  Program;  Offset  Medicare 
Payments  to  Individuals  to  Collect 
Past-Due  Obligations  Arising  From 
Breach  of  Scholarship  and  Loan 
Contracts 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  sets  forth 
the  procedures  to  be  followed  for 
collection  of  past  due  amounts  owed  by 
individuals  who  breached  contracts 
under  certain  scholarship  and  loan 
programs.  The  programs  that  would  be 
affected  are  the  National  Health  Service 
Corps  Scholarship,  the  Physician 
Shortage  Area  Scholarship,  and  the 
Health  Education  Assistance  Loan. 
These  procedures  would  apply  to  tliose 
individuals  who  breached  contracts 
under  the  scholarship  and  loan 
programs  and  who — 

•  Accept  Medicare  assignment  for 
services; 

•  Are  employed  by  or  affiliated  with 
a  provider,  Health  Maintenance 
Organization,  or  Comprehensive 
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Medical  PIdn  that  receives  Medicare 
payment  for  services;  or 

•  Are  mei^bers  of  a  giloup  practice 
that  receives  Medicare  payment  for 
services.  ' 

The  regulation  would  implement 
section  4052  of  the  Omnibus  Budget 
Reconciliation  Act  of  19(l7. 


b^ 


DATES:  Comments  will 
we  receive  them  at  the 
address,  as  provided 
than  5  p.m.  on  January  7, 


considered  if 
abpropriate 
below,  no  later 
1991. 


AOOnssSCS:  Mail  comments  to  the 

following  address: 

Health  Care  Financing  Administration. 

Department  of  Health  land  Human 

Services,  Attention:  BKM)88-P,  P.O. 

Box  26676,  Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington,  DC.  or 
Room  132,  East  high  Rist  Building.  6325 

Security  Boulevard,  Baltimore. 

Maryland.  ^ 

Due  to  sta^mg  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPO-088-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  pf  a  document, 
in  room  309-G  of  the  Department's 
offices  at  200  Independence  Ave.,  SW.. 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  froin  8:30  a.m.  to  5 
p.m.  (phone  202-245-7800). 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  Dunkleberger  (301)  966-7519. 

SUPPtEMENTARY  INFORMATION: 
I.  Background  | 

The  National  Health  Service  Corps 
Scholarship  (NHSCS),  Physician 
Shortage  Area  Scholarship  (PSAS),  and 
the  Health  Education  Assistance  Loan 
(HEAL)  programs  are  scholarship  and 
loan  programs  sponsored  by  the  Public 
Health  Service  (PHS).  'Hie  NHSCS  and 
PSAS  programs  provide  scholarship 
funds  for  individuals  training  in  health 
professions  in  exchange  for  a  promise  to 
serve  in  a  health  manpower  shortage 
area  for  a  specified  period  of  time  (one 
year  for  each  year  of  scholarship 
received).  If  this  agreeif  ent  is  breached, 
a  financial  obligation  is  incurred. 

The  HEAL  program  insures  loans 
provided  by  non-Federtl  lenders  to 
students  in  health  professions  schools. 
Students  in  various  heaHth-professions 
schools  are  eligible  to  participate. 


Borrowers  are  required  to  begin 
repayment  of  principle  9  months  after 
they  complete  training.  There  is  a 
maximum  repayment  period  of  25  years. 
The  Federal  government  is  required  to 
repay  lenders  in  the  case  of  default  by 
borrowers  under  this  program. 

Section  4052  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L  100- 
203),  added  a  new  section  1892  to  the 
Social  Security  Act  (the  Act),  that 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  enter  into  a 
repayment  agreement  with  any 
individual  who  fails  to  repay  his  or  her 
obligation  to  the  NHSCS,  PSAS,  and 
HEAL  programs.  Under  the  terms  of  the 
agreement,  the  individiual  agrees  to 
accept  assignment  for  all  Medicare 
services  and  have  deductions  made  to 
repay  the  obligation  according  to  a 
formula  agreed  to  by  the  Secretary.  The 
term  "assignment"  is  used  when  an 
individual  agrees  to  accept  Medicare's 
determination  of  the  reasonable  charge 
amount  as  payment  in  full  for  covered 
services.  The  term  "provider"  includes 
all  entities  eligible  to  receive  Medicare 
payment  in  accordance  with  an 
agreement  under  S  1866  of  the  Act. 

Additionally,  section  1892(a)(2)(C)  and 
(a)(3)  of  the  Act  provides  that  if  the 
individual  refuses  to  enter  into  an 
agreement  or  breaches  any  provisions  of 
the  agreement,  or  if  Medicare  payment 
is  insufficient  to  maintain  the  offset 
collection  according  to  the  agreed  upon 
formula,  the  Secretary  will  immediately 
inform  the  Attorney  General,  who  will 
pursue  collection.  The  Secretary  is 
required  to  exclude  the  individual  from 
the  Medicare  program  until  the  entire 
past  due  obligation  has  been  repaid, 
unless  the  individual  is  a  sole 
community  practitioner  or  the  sole 
source  of  essential  specialized  services 
in  a  community  and  the  State  requests 
that  the  individual  not  be  excluded. 

Section  1892(d)  of  the  Act  states  that 
if  the  individual  who  enters  into  a 
repayment  agreement  is  employed  by  or 
affiliated  with  a  provider.  Health 
Maintenance  Organization  (HMO), 
Comprehensive  Medical  Plan  (CMP),  or 
is  a  member  of  a  group  practice  that 
submits  bills  under  Medicare  as  a  group 
rather  than  by  individual  physician,  the 
Secretary  will  deduct  amounts  due  from 
Medicare  payments  to  the  provider, 
HMO,  CMP  or  group  practice  six  months 
after  it  is  given  notification.  The 
repayment  agreement  will  be  made  in 
accordance  with  a  formula  and  schedule 
agreed  to  by  the  Secretary,  the 
individual  and,  in  the  case  of  an 
individual  who  is  an  employee  of.  or 
affiliated  by  a  medical  service 
agreement  with  such  entities,  the 
provider,  organization,  plan  or  group. 


The  statute  specifies  that  the  provider 
having  an  agreement  under  section  1866 
of  the  Act,  or  a  CMP  or  HMO  having  a 
contract  under  sections  1833  or  1876  of 
the  Act.  respectively,  has  a  right  to 
collect  the  deducted  amount,  including 
accumulated  interest,  from  the 
individual.  In  a  separate  provision,  the 
statute  also  gives  the  same  right  to 
group  practices. 

Section  1892(e)  of  the  Act  also 
specifies  that  Medicare  payment 
amounts  that  would  otherwise  be  made 
to  the  individual,  provider  or  other 
entity  will  be  transferred  from  the  trust 
fund  to  the  general  fund  in  the  Treasury 
to  be  credited  as  payment  of  the 
individuals'  past-due  obligations. 

II.  Provisions  of  the  Regulations 

In  accordance  with  section  1892  of  the 
Act,  we  would  set  forth  the  procedures 
concerning  the  collection  of  past  due 
amounts  owed  by  individuals  who 
breached  contracts  under  the  NHSCS, 
PSAS,  and  HEAL  programs;  and  who 
receive  Medicare  payments  for  services 
or  are  employed  by  or  affiliated  with  a 
provider  that  receives  Medicare 
payment  for  services. 

These  proposed  rules  pertain  only  to 
the  provisions  HCFA  would  implement. 
The  PHS  will  implement  the 
establishment  of  the  repayment 
agreements  and  will  forward  to  the 
Medicare  intermediaries  and  carriers, 
through  the  Health  Care  Financing 
Administration,  the  signed  agreements 
that  provide  for  the  particulars  of  the 
offset  of  past  due  obligations  arising 
from  the  breach  of  scholarship  and  loan 
contracts  against  Medicare  payments. 

We  would  amend  42  CFR  part  405, 
subpart  C  to  include  the  policies  and 
procedures  for  repayment  of 
scholarships  and  loans  by  adding  a  new 
§  405.380.  Section  405.380(a)  would 
specify  the  basis  and  purpose  of  the 
section  (that  is,  to  implement  section 
1892  of  the  Act  regarding  deductions 
from  Medicare  payments  for  services  to 
offset  amounts  considered  as  past-due 
obligations  under  the  NHSCS,  PSAS, 
and  HEAL  programs). 

In  S  405.380(b),  we  would  specify  that 
if  an  individual  has  signed  a  repayment 
agreement  with  PHS  and  either  accepts 
Medicare  assignment  for  services  or  is 
employed  by  or  affiliated  with  a 
provider  that  has  an  agreement  or 
contract  with  Medicare,  the 
intermediary  or  carrier  would  deduct 
amounts  according  to  the  formula  and 
schedule  as  specified  in  the  repayment 
agreement  with  PHS.  the  individual  who 
breached  the  scholarship  or  loan 
obligation,  and,  if  applicable,  the 
provider. 
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In  !  405.380(c)(1),  we  would  specify 
that  the  Medicare  carriers  would  begin 
to  offset  payments  to  the  individuals  40 
days  after  the  date  the  repayment 
agreement  is  signed  by  PHS  and  the 
individual.  In  S  405.380(c)(2),  we  would 
specify  that  Medicare  intermediaries 
would  begin  to  offset  payments  to  the 
providers  six  months  after  the 
.  intermediaries  notify  the  providers  of 
the  amount  to  be  deducted  and  the 
particular  individuals  to  whom  the 
deductions  are  attributable.  Offset  of 
payments  would  be  made  in  accordance 
with  the  terms  of  the  repayment 
agreement.  If  the  individual  ceases  to  be 
employed  by  the  provider,  HMO,  or 
CMP,  or  leaves  the  group  practice,  no 
deduction  would  be  made.  Although  not 
specified  in  the  text  of  this  proposed 
rule,  the  statute  states  that  the  provider 
has  a  right  to  collect  the  deducted 
amount,  including  accumulated  interest, 
from  the  individual  in  accordance  with 
the  agreement. 

In  S  405.380(d),  we  would  specify  that 
if  the  individual  refuses  to  enter  a 
repayment  agreement,  or  breaches  any 
provision  of  the  agreement,  of  if 
Medicare  payment  is  insufficient  to 
maintain  the  offset  collection  according 
to  the  agreed  upon  formula,  the 
Secretary,  within  30  days  if  feasible, 
informs  the  Attorney  General.  The 
statute  states  that  the  Secretary  will 
immediately  inform  the  Attorney 
General,  who  will  pursue  collection.  For 
purposes  of  this  regulation,  we  have 
determined  that  the  statutory  term 
"immediately"  means  as  soon  as 
possible,  that  is,  generally  within  30 
days  if  feasible. 

We  would  also  specify  that,  in  the 
same  circumstances,  the  Secretary 
would  exclude  the  individual  from 
Medicare  until  the  past-due  obligation 
has  been  repaid,  unless  the  individual  is 
a  sole  community  practitioner  the  sole 
source  of  essential  specialized  services 
in  a  community  and  the  State  requests 
that  the  individual  not  be  excluded.  If 
the  State  believes  that  an  individual 
should  not  be  excluded  from  the 
Medicare  program,  the  State  should 
forward  a  written  justification  to  the 
following  address: 
Health  Services  and  Resources 

Administration,  Director,  Division  of 

Fiscal  Services,  Parklawn  Building, 

room  1605,  5600  Fishers  Lane. 

Rockville,  Maryland  20857. 

Finally,  §  405.380(e)  specifies  that 
Medicare  payment  amounts  that  would 
otherwise  be  made  to  the  individuals  or 
providers  would  be  transferred  fi'om  the 
trust  funds  to  the  general  fund  in  the 
Treasury  to  be  credited  as  payment  of 
the  individuals'  past-due  obligations. 


III.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  regiilation  sets  forth  the 
procedures  concerning  the  collection  of 
past  due  amounts  owed  by  individuals 
who  breached  contracts  under  the 
NHSCS,  HEAL,  or  PSAS  programs  and 
who  receive  Medicare  payments  for 
services  or  are  employed  by  or  affiliated 
with  a  provider  that  receives  Medicare 
payment  for  services. 

The  Public  Health  Service  estimates 
that  the  total  amount  owed  to  the 
Federal  government  as  a  result  of 
breached  contracts  imder  the  NHSCS 
was  approximately  $193  million  and 
under  the  HEAL  program  approximately 
$133  million  and  under  the  PSAS 
program  approximately  $3  million,  as  of 
June  30, 1990.  (Most  of  the  individuals 
who  were  awarded  scholarships  under 
the  PSAS  program  have  repaid  their 
obligations,  and  we  expect  to  receive 
very  few  cases  imder  this  program.)  We 
are  unable  to  determine  how  much  of 
the  past  due  $329  million  would  be 
recouped  armually  because  we  do  not 
know  the  number  of  repayment 
agreements  that  will  be  negotiated  and 
because  the  terms  of  each  can  vary.  The 
issuance  of  this  proposed  rule  may 
encourage  those  individuals  who  have 
breached  contracts  under  any  one  of 
these  scholarship  or  loan  progams  to 
repay  the  financial  obligation  by  some 
■other  means.  Some  individuals  may 
continue  to  refuse  to  repay  their 
obligation  and  thus  would  potentially  be 
excluded  from  Medicare  and  be  subject 
to  further  action  by  the  Attorney 
General's  Office. 

We  have  determined  that  a  regulatory 
impact  analysis  is  not  required  for  this 
rule  because  it  would  not  have  an 
annual  imapct  of  $100  million  or  more, 
or  meet  any  of  the  other  E.0. 12291 
criteria. 


B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
fiexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  physicians,  providers,  HMOs, 
and  CMPs.  and  group  practices  are 
considered  to  be  small  entities.  We  also 
consider  nurses  who  work  on  a 
consulting  basis  or  who  are  self- 
employed  to  be  small  entities. 

The  provisions  of  this  regulation 
would  affect  those  individuals  who  have 
past  due  obligations  under  the  NHSCS. 
HEAL  or  PSAS  programs.  As  of  June  30. 
1990.  there  were  approximately  1,344 
individuals  who  had  a  past  due 
obligation  under  the  NHSCS;  4,316 
individuals  who  had  a  past  due 
obligation  under  the  HEAL  program;  and 
71  individuals  who  had  a  past  due 
obligation  under  the  PSAS  program. 

The  NHSCS  program  provides 
service-conditional  financial  awards  for 
students  of  allopathic  and  osteopathic 
medicine,  dentistry,  and  other  health 
professions.  The  average  loan  for  the 
1989-1990  school  year  was  $24,551.54 
and  this  figure  changes  annually.  The 
HEAL  program  is  a  program  of  Federal 
insurance  and  provides  educational 
loans  in  the  school  of  medicine, 
dentistry,  veterinary  medicine, 
optometry,  and  podiatry.  Loans  for  these 
academic  fields  of  study  are  limited  to  a 
total  of  $80,000  for  all  years  of 
education.  The  academic  fields  of 
pharmacy,  public  health  and  allied 
health  are  limited  to  a  total  of  $50,000 
for  all  years.  No  one  has  been  awarded 
a  loan  under  the  PSAS  program  since 
1977.  Since  the  average  amount  owed  by 
a  physician  under  these  programs  is 
approximately  $25,000  to  $80,000  not 
including  any  accrued  interest  on  the 
principle  amount  the  financial  burden  to 
these  individuals  may  be  large; 
however,  the  repayinent  agreement 
would  stipulate  how  much  is  to  be  offset 
from  each  Medicare  payment  until  the 
full  oblgiation  is  repaid.  The  financial 
impact  is,  therefore,  expected  to  be 
much  less  significant  on  a  monthly  or 
annual  basis. 

These  provisions  would  also  affect 
Medicare  providers.  HMOs.  CMPs,  or 
group  practices  that  employ  or  have  a 
medical  services  agreement  with  an 
individual  who  has  breached  a  contract 
under  the  NHSCS,  HEAL,  or  PSAS 
program.  If  that  individual  has  agreed  to 
have  their  Medicare  payments  reduced 
this  will  affect  their  employer's 
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Medicare  earnings.  The  cinployer  can 
offset  the  individual's  salary,  as 
stipulated  in  the  repaymetit  agreement, 
in  order  to  recover  the  aniount  that  is 
offset  by  Medicare.  This  Qould  require 
additional  payroll  recordkeeping  effort 
on  the  part  of  the  employer.  If  the 
organization  does  not  recoup  these 
monies  from  the  individual,  however, 
they  will  not  realize  their  full  earnings. 
The  employer  is  also  affected  if  an 
individual  is  excluded  from  Medicare 
because  of  his/her  refusal  to  enter  into  a 
repayment  agreement.  Wf  are  unable  to 
determine  the  number  of  providers, 
HMOs,  CMPs,  or  group  pitactices  that 
would  be  affected  by  this  proposal; 
however,  the  individual's  financial 
responsibility  does  not  shift  from  the 
individual  to  his  or  her  employer. 

Since  the  number  of  individuals  who 
would  be  affected  by  this  proposed  rule 
is  relatively  small  and  because  the 
employer  is  afforded  the  dght  to  collect 
the  amounts  offset  plus  interest  from  the 
individual  we  believe  thi$  proposal 
would  not  have  a  significant  impact  on  a 
substantial  number  of  providers,  HMOs, 
CMPs,  or  group  practices. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analyses  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b]  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  which  is 
located  outside  of  a  Metrdpolitan 
Statistical  Area  and  has  f^wer  than  50 
beds. 

Since  this  proposed  rule  would 
potentially  affect  certain  kidividuals  and 
their  providers,  HMOs,  CMPs,  or 
members  of  group  practices,  this 
proposal  would  also  affetit  rural 
hospitals  since  they  are  also  considered 
providers.  We  are  not  pre|>aring  a  rural 
impact  statement  since  we  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  rule  would  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantia  number  of 
small  rural  hospitals. 

rv.  Infonnatioa  Collectioil  Requirement 

The  proposed  notice  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
v. S.C.  3501  etseq.). 

V.  Responses  to  Ciwiments 

Because  of  the  large  number  of  items 
of  correspondence  we  noimally  receive 


on  proposed  regulations,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "Date" 
section  of  this  proposed  rule,  and,  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the  final 
rule. 

List  of  SubjecU  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance,  ^ 
Clinics,  Cost-based  reimbursement. 
Contracts  (Agreements),  End-Stage 
Renal  Disease  (EBRD),  Health  care. 
Health  facilities,  Health  maintenance 
organizations  (HMO),  Health 
professions.  Health  suppliers.  Home 
health  agencies.  Hospitals,  Inpatients, 
Kidney  diseases.  Laboratories, 
Medicare,  Nursing  homes,  Onsite 
surveys.  Outpatient  providers 
Reasonable  charges.  Reporting 
requirements,  Rural  areas.  Prospective 
payment  system.  X-rays. 

42  CFR  part  405.  subpart  C  would  be 
amended  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURAMCE  FOR  THE  AGED  AND 
DISABLED 

1.  The  authority  citation  for  part  405, 
subpart  C  is  revised  to  read  as  follows: 

Authority:  Sections  1102, 1815. 1833, 1842. 
1866. 1870. 1871, 1879,  and  1892  of  the  Social 
Security  Act  (42  U.S.C.  1302.  ISgSg,  13951, 
1395U,  1385CC,  1395gg.  1395iih.  1395pp  and 
1395CCC)  and  31  U.S.C.  3711. 

Subpart  C— Suspension  of  Payment, 
Recovery  of  Overpayments,  and 
Repayment  of  Scholarships  and  Lx>ans 

2.  The  title  of  subpart  C  is  revised  to 
read  as  set  forth  above. 

3.  A  new  undesignated  center  heading 
a  new  S  405.380  are  added  to  read  as 
follows: 

Repayment  of  Scholarships  and  Loans 

S  405.380    Collection  of  past-duo  amounts 
on  sctwiarsliip  and  loan  programs. 

(a)  Basis  and  purpose.  This  section 
implements  section  1892  of  the  Act, 
which  authorizes  the  Secretary  to 
deduct  from  Medicare  payments  for 
services  amounts  considered  as  past- 
due  obligations  under  the  National 
Health  Service  Corps  Scholarship 
program,  the  Physician  Shortage  Area 
Scholarship  program,  and  the  Health 
Education  Assistance  Loan  program. 

(b)  Offsetting  against  Medicare 
payment.  Medicare  carriers  and 
intermediaries  offset  against  Medicare 
payments  in  accordance  with  the  signed 
repayment  agreement  between  the 


Public  Health  Service  and  individuals 
who  have  breached  their  scholarship  or 
loan  obligations  and  who — 

(1)  Accept  Medicare  assignments  for 
services; 

(2)  Are  employed  by  or  affiliated  with 
a  provider.  HMO,  or  Comprehensive 
Medical  Plan  (CMP)  that  receives 
Medicare  payment  for  services;  or 

(3)  Are  members  of  a  group  practice 
that  receives  Medicare  payment  for 
services. 

For  purposes  of  this  section,  "provider" 
includes  all  entities  eligible  to  receive 
Medicare  payment  in  accordance  with 
an  agreement  under  section  1866  of  the 
Act. 

(c)  Beginning  of  offset.  (1)  The 
Medicare  carrier  offsets  Medicare 
payments  40  days  after  the  agreement  is 
signed  by  PHS  and  the  individual. 

(2)  The  Medicare  intermediary  offsets 
payments  beginning  six  montHf^after  it 
notifies  the  provider,  HMO,  CMP  or 
group  practice  of  the  amount  to  be 
deducted  and  the  particular  individuals 
to  whom  the  deductions  are  attributable. 
Offset  of  payments  is  made  in 
accordance  with  the  terms  of  the 
repayment  agreement.  If  the  individual 
ceases  to  be  employed  by  the  provider, 
HMO,  or  CMP,  or  leaves  the  group 
practice,  no  deduction  is  made. 

(d)  Refusal  to  offset  against  Medicare 
payment  If  the  individu  al  refuses  to 
enter  into  a  repayment  agreement,  or 
breaches  any  provision  of  the 
agreement,  or  if  Medicare  payment  is 
insufficient  to  maintain  the  offset 
collection  according  to  the  agreed  upon 
formula,  then — 

(1)  The  Secretary,  within  30  days  if 
feasible,  informs  the  Attorney  General; 
and 

(2)  The  Secretary  excludes  the 
individual  from  Medicare  until  the  entire 
past-due  obligation  has  been  repaid, 
unless  the  individual  is  a  sole 
community  practitioner  the  sole  source 
of  essential  specialized  services  in  a 
community  and  the  State  requests  that 
the  individual  not  be  excluded. 

(e)  Disposition  of  funds  withheld. 
Medicare  payment  amounts,  collected 
under  paragraph  (b)  of  this  section,  that 
would  otherwise  be  made  to  the 
individual,  provider.  HMO.  CMP  or 
group  practice,  are  transferred  by  the 
intermediary  or  carrier  from  the  trust 
funds  to  the  general  fund  in  the  Treasury 
to  be  credited  as  payment  of  the 
individuals'  past-due  obligations  in 
accordance  with  PHS  instructions  on 
transferring  payment  amounts  to  the 
Treasury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
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Insurance;  No.  13.774.  Medicare- 
Supplementary  Medical  Insurance  Program) 
Dated:  ]une  18. 1990. 

Gail  R.  WUensky, 

Administrator.  Health  Care  Financing 
Administration. 
Approved:  October  4. 1990. 

Louis  W.  Sullivan, 

Secretary. 

(FR  Doc.  90-26137  Filed  11-5-90:  8:45  am] 

BILUNG  COOe  4120-01-M 


42  CFR  Part  413 
[BPD-649-P1 
RIN  0938-AE76 

Medicare  Program;  Limit  on  Payment 
for  the  Cost  of  Intraocular  Lens 
Furnished  by  a  Hospital  on  Outpatient 
Basis 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  sets  forth 
a  limit  on  payment  for  the  reasonable 
cost  of  an  intraocular  lens  inserted  on  an 
outpatient  basis  during  or  subsequent  to 
cataract  surgery  at  a  hospital. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  by  5  p.m.  on 
January  7, 1991. 

ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-649-P,  P.O.  Box  26676, 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses:  ' 

Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington.  DC 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPD-649-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
Room  309G  of  the  Department's  offices 
at  200  Independence  Avenue,  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-245-7890). 
TOR  FURTHER  INFORMATION  60NTACT: 
Linda  McKenna  (301)  966-4530. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  9343(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L  9^ 
509)  amended  section  1833(a)(4)  of  the 
Social  Security  Act  (the  Act)  and  added 
section  1833(i)(3)  to  the  Act  which,  taken 
together,  specify  that  payment  to 
hospitals  for  facility  servcies  furnished 
in  connection  with  performing       y 
ambulatory  surgical  center  (ASC) 
procedures  is  to  be  based,  in  part,  on  the 
prospectively  determined  rates  the 
Medicare  program  pays  for  the  same 
procedures  when  performed  in  an  ASC 
(in  accordance  with  section  1833(i)(2)(A) 
of  the  Act).  Aggregate  payment  to 
hospitals  for  facility  services  furnished 
during  a  cost  reporting  period  in 
connection  with  ASC  procedures  is 
equal  to  the  lesser  of  the  following — 

•  The  lower  of  the  hospital's 
reasonable  costs  or  customary  charge 
for  the  services,  reduced  by  deductibles 
and  coninsurance  (generally  referred  to 
as  the  hospital-specific  amount);  or 

•  A  blended  payment  amount,  50 
percent  of  which  is  comprised  of  the 
hospital-specific  amount,  and  the  other 
50  percent  is  comprised  of  80  percent  of 
the  ASC  standard  overhead  amounts 
(referred  to  as  the  ASC  payment 
amount),  net  of  deductible  amounts. 

Section  4063(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L  100- 
203)  amended  section  1833(i)(2)(A)  of  the 
Act  to  require  that  payment  of  an 
intraocular  lens  (lOL)  inserted  during  or 
subsequent  to  cataract  surgery 
performed  in  an  ASC  be  included  in  the 
ASC  facility  payment  rate.  The 
amendment  also  required  that  the 
payment  amount  for  the  lOL  be 
reasonable  and  related  to  the  cost  of 
acquiring  certain  types  of  lenses. 

On  February  8, 1990,  we  published  a 
final  notice  in  the  Federal  Register  (55 
FR  4526).  In  that  notice,  we  revised  the 
ASC  payment  rates  and  incorporated 
into  the  payment  rates  a  $200  allowance 
for  lOLs  inserted  during  or  subsequent 
to  cataract  surgery.  In  another  notice 
with  comment  that  was  simultaneously 
published  on  February  8, 1990  in  the 
Federal  Register  (55  FR  4577),  we 
updated  the  ASC  payment  rates  but  the 
lOL  allowance  remained  $200.  The 
revised  payment  rates  became  effective 
for  procedures  performed  on  or  after 
March  12, 1990.  The  ASC  payment  rates 
have  been  revised,  effective  for  services 
furnished  on  or  after  July  1, 1990,  as 
published  in  the  Federal  Register  (55  FR 
27690)  on  July  5, 1990. 

Prior  to  the  implementation  of  section 
4063  of  Public  Law  100-203,  lOLs  were 
not  considered  to  be  a  facility  service 
that  was  paid  under  the  ASC  payment 
rates  for  an  ASC,  or  subject  to  the 


blended  payment  method  for  hospitals. 
Payment  for  lOLs  furnished  by  ASCs 
was  based  on  reasonable  charges  and 
payment  for  lOLs  furnished  by  hospitals 
was  based  on  reasonable  costs. 

As  a  result  of  the  February  a  1990 
final  notice  (55  FR  4526),  lOLs  furnished 
on  or  after  March  12. 1990  are 
considered  to  be  ASC  facility  services 
and,  as  such,  are  paid  under  the  ASC 
payment  rates  when  furnished  by  ASCs 
and  under  the  blended  payment  method 
when  furnished  by  hospitals.  Although 
payment  to  hospitals  for  lOLs  is  limited 
to  $200  in  calculating  the  ASC  portion  of 
the  blend,  the  hospital-specific  portion 
of  the  blend,  which  is  not  subject  to  this 
$200  limit,  continues  to  recognize  the 
hospitals'  reasonable  cost  of  furnishing 
the  lOL. 

In  addition,  we  published  a  proposed 
notice  in  the  Federal  Register  (55  FR 
2150)  on  May  23. 1990.  under  which  we 
would  withdraw  Medicare  payment  for 
certain  investigational  lOLs.  However, 
under  that  notice,  we  would  continue  to 
pay  for  lOLs  that  have  been  approved 
by  the  Food  and  Drug  Administration 
(FDA)  and  lOLs  in  "adjunct  studies" 
(investigations  that  are  made  after  the 
basic  safety  adn  effectiveness  of  an  lOL 
has  been  established  by  the  FDA,  which 
involve  large  numbers  of  patients  for  the 
purpose  of  collecting  data  on 
■infrequently  occurring  complications) 
thaT~are  awaiting  FDA  approval. 

II.  Provisions  of  this  Proposed  Rule 

Section  1861(v)(l)(A)  of  the  Act 
(implemented  by  regulations  at  42  CFR 
413.30)  authorizes  the  Secretary  to 
establish  limits  on  allowable  costs 
incurred  by  a  provider  of  services  that 
may  be  paid  under  the  Medicare 
program,  based  on  costs  estimated  by 
IICFA  to  be  necessary  for  the  efficient 
delivery  of  needed  health  services.  The 
limits  may  be  applied  to  direct  or 
indirect  overall  costs  or  to  the  costs 
incurred  for  specific  items  or  services 
furnished  by  the  provider.  Under  this 
authority,  the  limit  on  payment  to  a 
hospital  on  an  outpatient  basis  for  the 
reasonable  cost  of  an  lOL  inserted 
during  or  subsequent  to  cataract  surgery 
would  equal  the  amount  paid  to  an  ASC 
for  furnishing  an  lOL  (currently  $200). 

The  $200  allowance  for  lOLs 
incorporated  into  the  ASC  payment 
rates  is  based  on  a  sample  study  of 
ASCs  in  which  the  Office  of  the 
Inspector  General  (OIG)  determined  that 
the  majority  of  the  sampled  facilities 
had  negotiated  an  average  lens  price  of 
$200.  OIG  has  continued  to  study  the 
pricing  of  lOLs  and  has  issued  three 
more  recent  reports  of  its  findings,  one 
in  late  1989  and  two  early  in  1990.  In  the 
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first  study,  OIG  found  that  prices  for 
lOLs  on  the  Federal  Supply  Schedule 
(FSS)  ranged  from  $05  to  $198  and  that 
the  Department  of  Veterans  Affairs 
(VA)  medical  centers  and  nilitary 
hospitals  could  purchase  lOLs  for  under 
$200  outside  of  the  FSS.  In  the  second 
study,  OIG  found  that  the  kidian  Health 
Service  hospitals  paid  on  average  $155 
for  lOLs  from  manufacturers  not  on  the 
FSS.  In  the  third  study.  OIG  concluded 
that  Canadian  hospitals  can  purchase 
lOLS  from  American  manufactiuvrs  for 
an  average  price  of  $110  (U.S.  dollars). 
We  see  no  reason  why  hospitals  cannot 
purchase  lOLs  at  the  same  or  lower 
price  as  ASCs.  Hospitals  and  ASCs 
purchase  lOLs  from  the  same 
manufacturers;  therefore,  we  believe 
that  hospitals  should  be  able  to 
purchase  lOLs  at  prices  that  are 
comparable  to  those  paid  by  separately 
certified  ASCs.  T 

This  rule,  therefore,  proposes  the 
establishment  of  a  cost  limit  (that  equals 
the  lOL  allowance  included  in  the  ABC 
facility  payment  rate)  on  a  hospital's 
reasonable  cost  for  obtaining  an  lOL 
v/hen  an  ASC  procedure,  requiring  the 
insertion  of  an  lOL,  is  performed  in  a 
hospital  on  an  outpatient  t^sis. 
Hospitals,  like  ASCs.  shouSd  be  able  to 
purchase  safe  and  elective  lOLs  for 
$200.  ASCs  are  limited  to  a  $200 
allowance  for  lOLs,  withoiit  exceptions. 
Therefore,  we  would  add  ajnew 
paragraph  (i)  to  §  413.30  and  revise 
S  413.118  to  establish  this  limit  on 
reasonable  cost,  and  provide  that  there 
would  be  no  exemptions  or  exceptions 
to  this  reasonable  cost  limit. 

III.  Regulatory  Impact  Statement 

A.  Executive  Order  12291   I 

Executive  Order  12291  (B.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  such  as  this  One  that 
meets  one  of  the  E.0. 1229l|  criteria  for  a 
"major  rule";  that  is,  that  «JouId  be 
likely  to  result  in —  ' 

•  An  annual  effect  on  thi  economy  if 
$100  million  or  more;  j 

•  A  major  increase  in  cost  or  prices 
for  consumers,  individual  ivdustries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  itivestment, 
productivity,  innovation,  ot  on  the 
ability  of  United  States-baaed 
enterprises  to  compete  witl)  foreign- 
based  enterprises  in  domesftic  or  export 
markets.  I 

This  proposed  cost  limit  of  $200  for 
lOLs  furnished  in  hospitals  on  an 
outpatient  basis  is  not  expected  to 
produce  any  economic  effects  that 


would  meet  the  E.0. 12291  criteria  for  a 
major  rule.  Therefore,  we  have  not 
prepared  a  regulatory  impact  analysis. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  proposed 
rule  such  as  this  one  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  consider  all 
hospitals  to  be  small  entities. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  rule  such  as  this 
one  may  have  a  significant  impact  on 
the  operations  of  a  substantia]  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  and  its  located 
outside  of  a  Metropolitan  Statistical 
Area. 

In  the  notice  of  February  8. 1990  (55 
FR  4526]  that  revised  the  payment 
methodology  for  ambulatory  surgical 
centers  (ASCs),  we  estimated  that 
hospials  acquire  lOLs  for  an  average 
cost  of  $350.  Now,  we  estimate  that 
hospitals  are  acquiring  lOLs  at  an 
average  cost  of  $240.  Based  on  a 
payment  blend  of  50  percent  of  the 
hospital-specific  amount  and  50  percent 
of  the  $200  ASC  allowance  for  an  lOL. 
the  Medicare  program  is  paying  an 
average  of  $220  for  each  lOL  inserted 
during  or  subsequent  to  cataract 
surgery. 

While  many  hospitals  perform 
procedures  involving  lOLs,  the  impact  of 
the  proposed  $200  limit  on  the  cost  of 
purchasing  lOLs  is  expected  to  reduce 
Medicare  payments  to  hospitals  by 
about  $20  per  lOL.  Therefore  ,  we  have 
determined,  and  the  Secretary  certifies 
that  this  proposed  rule  would  not  have  a 
significant  effect  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals  or  on  other  hospitals. 
Accordingly,  we  have  not  prepared  a 
regulatory  flexibility  analysis. 

IV.  Other  Required  Information 

A.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  impose 
information  collection  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  through  3520). 


B.  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  are  received  by  the 
date  and  time  specified  in  the  "DATE" 
section  of  this  preamble,  and,  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  proceed  with  a  final  rule, 
we  will  respond  to  the  comments  in  the 
preamble  of  that  rule. 

List  of  Subjects  in  42  CFR  Part  413 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  chapter  IV  would  be  amended 
as  set  forth  below; 

CHAPTER  IV-HEALTH  CARE  FINANCING 
ADMINISTRATION,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

Sut>chapter  B— Medicare  Programs 

Part  413  is  amended  as  follows: 

PART  413— PRINCIPl£S  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES. 

A.  The  authority  citation  for  413  is 
revised  to  read  as  follows: 

Authority:  Sections  1102, 1814(b),  1815, 
1833(a).  1861[v),  1871, 1881, 1883  and  1886  of 
the  Social  Security  Act  (42  U.S.C.  1302, 
1395f(b),  1395g.  13951(a),  1395x(v),  1395hh. 
1395rr.  1395tt  and  1395ww)  and  sec.  104(c)  of 
Pub.  L  100-360,  as  amended  by  sec.  608(d)(3) 
of  Pub.  L  100-485  (42  U.S.C.  1395ww  (note)) 
and  sec.  101(c]  of  Pub.  L  101-234. 

B.  In  subpart  C.  S  413.30,  a  new 
paragraph  (i)  is  added  to  read  as 
follows: 

Subpart  C— Umlts  on  Cost 
Reimbursement 

§  413^    Limitations  on  reimtMirsable 
costs. 


(i)  Intraocular  lens  furnished  on  a 
hospital  outpatient  basis.  Provisions 
governing  limits  on  reasonable  costs 
incurred  by  a  hospital  for  furnishing  an 
intraocular  lens  inserted  on  an 
outpatient  hospital  basis  during  or 
subsequent  to  cataract  surgery  are 
located  at  §  413.118(c)(3).  The  provisions 
concerning  exemptions  and  exceptions 
in  paragraphs  (e)  and  (f)  of  this  section, 
respectively,  do  not  apply  to  cost  limits 
established  under  §  413.118(c)(3). 

C.  In  subpart  F,  {  413.118,  paragraph 
(a)  is  revised,  paragraph  (c)(3),  added, 
and  paragraph  (C)  introductory  text. 
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(c)(1)  and  (c)(2)  are  republished  to  read 
as  follows: 

Subpart  F— Spacific  CategoriM  of 
Costs 

{413.118    Payment  for  facHlty  services 
retstsd  to  covsred  ASC  surgieal 
proceouTM  penoimsa  on  an  ouTpatwni 


(a)  Basis  and  scope.  (1)  This  section 
implements  section  1833(i)(3)  of  the  Act 
and  establishes  the  method  for 
determining  Medicare  payments  for 
services  related  to  covered  ambulatory 
surgical  center  (ASC)  procedures 
performed  in  a  hospital  on  an  outpatient 
basis. 

(2)  Paragraph  (c)(3]  of  this  section, 
implements  section  1861(v)(l)(A)  of  the 
Act  and  established  a  limit  on  a 
hospital's  reasonable  costs  for  Medicare 
payment  for  an  intraocular  lens  inserted 
on  an  outpatient  hospital  basis  during  or 
subsequent  to  cataract  surgery. 

(3)  This  section  does  not  apply  to 
services  furnished  by  an  ASC  operated 
by  a  hospital  that  has  an  agreement  with 
HCFA  to  be  paid  in  accordance  with 

§  416.30  of  this  chapter.  (For  regulations 


governing  ASCs  see  part  416  of  this 
chapter.) 

(c)  Payment  principle.  The  aggregate 
amount  of  payments  for  facility  services, 
furnished  in  a  hospital  on  an  outpatient 
basis,  that  are  related  to  covered  ASC 
surgical  procedures  (covered  under 
S  416.65  of  this  chapter)  is  equal  to  the 
lesser  of— 

(1)  The  hospital's  reasonable  cost  or 
customary  charges,  as  determined  in 
accordance  with  S  413.13,  reduced  by 
deductibles  and  coinsurance;  or 

(2)  The  blended  payment  amount  as 
described  in  paragraph  (d)  of  this 
section,  which  is  based  on  hospital- 
specific  cost  and  charge  data  and  rates 
paid  to  free-standing  ASCs. 

(3)  Special  rules  for  determining  the 
reasonable  cost  of  an  intraocular  lens. 
(i)  For  purposes  of  paragraph  (c)(l]  of 
this  section,  a  hospital's  "reasonable 
cost"  is  subject  to  a  cost  limit 
established  under  S  413.30  and 
paragraph  {c)(3)(ii)  of  this  section,  for 
cost  incurred  for  an  intraocular  lens. 

(ii)  The  limit  on  payment  to  a  hospital 
for  the  reasonable  cost  of  an  intraocular 


lens  inserted  on  an  outpatient  basis 
during  or  subsequent  to  cataract  surgery 
equals  the  amount  payable  to  an  ASC 
for  an  intraocular  lens,  as  published  in 
the  Federal  Register.  That  amount 
constitutes  the  amount  of  the  limit 
established  under  this  paragraph.  A 
separate  notice  in  the  Federal  Register 
to  establish  the  amount  of  this  limit  is 
not  required. 

(iii)  Neither  an  exemption  under 
§  413.30(e)  of  this  part  nor  an  exception 
under  S  413.30  (f)  of  this  part  is  available 
in  determining  the  payment  amount 
under  paragaph  (c)(3)(ii)  of  this  section. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13774,  Medicare — Supplemental 
Medical  Insurance] 

Dated:  ]uly  26, 1990. 
GaU  R.  WUensky. 

Administrator,  Health  Care  Financing 
Administration. 

Approved  Augast  29. 1990. 
Loula  W.  Sullivan, 
Secretary. 
(PR  Doc.  90-26135  Filed  11-5-90;  8:45  am) 

BILUNO  CODE  4iaiM)1-« 


Federal  Register  /  Vol.  55,  Na  215  /  Tuesday,  November  6,  1990  /  Noticeg 


Notices 


This  section  of  the  FEpERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  VhaX  are  applicabto  to  the 
public.  Notices  of  heanngs  and 
investigations,  comniittea  meetinQS,  agency 
decisiorts  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
^plicatior^  and  agerxry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  tlw  Secretary 

Memt)ers  of  Perf  onn^nce  Review 
Boards 

.  agency:  U.S.  Department  of  Agriculture. 
action:  Notice. 


summary:  This  documient  cancels  the 
list  of  Performance  Review  Board 
members  published  November  7, 1989  54 
FR  46754,  as  amended  December  19, 
1989.  54  FR  51906,  and  gives  notice  of 
new  Performance  Rev^w  Board 
members. 
EFFCcnvE  date:  November  6, 1990. 

FOM  RmTHER  INFOMMATION  CONTACTt 

Mary  Ellen  Recchia,  Chief, 
Compensation,  Employment  and 
Performance  Management  Staff,  Office 
of  Personnel,  U.S.  Department  of 
Agriculture,  14th  Streeit  and 
Independence  Avenue,  SW., 
Washington,  DC  20250,  (202)  447-2830. 

The  membership  of  the  U.S. 
Department  of  Agricuture's 
Performance  Review  Boards  For  Fiscal 
Year  1990  include: 


Duane  C.  Acker 
Rolland  E.  Anderson.  Ir. 
Joan  M.  Amoldi 
LaVeme  G.  Ausman 
Franklin  E  Bailey 
Catherine  A.  Bertini 
Keith  D.  Bierke 
Gary  R.  Biumenthal 
Angelena  V.  Bracbt 
Gary  C  Byrne 
Mary  E.  Carter 
lames  E.  Cason 
Charles  E.  CaudiU 
Kenneth  C  Clayton 
Keith  |.  Collins 
Kathleen  H.  Connelly 
Lester  M.  Crawford 
Richard  T.  Crowder 
Kenneth  L  Deavers 
Stephen  B.  Dewhurst 
fames  R.  Donald 
|ohn  C.  Foltz 
James  R.  Franks 
lames  Frazier.  fr. 
|ohn  Frydeniund 
David  R.  Calliarl 


Btuce  L  Gardner 
William  E.  Gardner.  |r. 
Margaret  OK.  Glavin 
Ivnes  W  Glosser 
Iqhn  T.  Golden 
Ri>y  M.  Gray 

arl  C.  Hadlock 
niel  D.  Haley 
james  V.  Hansen 
Glenn  |.  Hertzler,  Jr. 
diaries  E  Hess 
Jqseph  H.  Howard 
William  |.  Hudnall 
14  Ann  C.  lenkins 

3llan  S.  Johnson 
yron  D.  Johnsrud 
John  Patrick  Jordon 
jtmes  M.  Kelly 
F»y  S.  Landers 
John  E  Lee.  Jr. 
Linda  P.  Massaro 
Tferry  L  Medley 
John  A.  Miranowski 
Jtmes  R.  Moseley 
Bferett  L  Moseley 
Itiirry  C.  Mussman 


Dallas  R.  Smith 
Jo  Ann  R.  Smith 
Leon  Snead 
W.  Scott  Steele 
Daniel  A.  Sumner 
Roland  R.  Vautour 
Ann  M.  Veneman 
Adis  M.  Vila 
Jetit  B.  Wilds,  Jr. 
Edward  M.  Wilson 
Larry  Wilson,  Jr. 
Jane  A.  Wiltmeyer 


Betty  Jo  Nelsen 
Jack  C.  Pamell 
Ronald  D.  Plowman 
Alan  C.  Raul 
F.  Dale  Robertson 
Bobby  H.  Robinson 
Eldon  W.  Ross 
Jeffery  Rush,  Jr. 
Judith  A.  Segal 
Carol  M.  Seymour 
Robert  E  Sherman 
Kelly  Shipp 
Larry  B.  Slagle 

Alternates 

Stephen  N.  Abrams 
Richard  D.  Allen 
John  H.  Amesen 
Gerald  A.  Bange 
Donald  M.  Bay 
Louis  G.  Bennett 
Joe  Bruce  Blanton 
John  S.  Bottum 
George  A.  Braley 
Sally  Buikema 
John  B.  Cambell 
Ann  C  Carey 
William  D.  Carlson 
David  T.  Chen 
Kenneth  L  Deavers 
Rachel  Dobshia-Scioscia 
Rosina  R  Ducrest 
John  L  Evans 
Susan  B.  Fertig-Dyks 
Mitchell  R.  Geasler 
Charles  R.  Gillum 
Clare  L  Harris 
Paula  F.  Hayes 
Donald  F.  Husnik 

Dated:  October  31, 1990. 

Clayton  Yeutter, 

Secretary. 

[FR  Doc.  90-26216  Filed  11-5-90;  8:45  amj 
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Forest  Service 

Newspapers  Used  for  Put>lication  of 
Legal  Notice  of  Appealable  Decisions 
for  Pacific  Norttiwest  Region,  Oregon 
and  Washington 

AOENCY:  Forest  Service,  USDA. 
action:  Correction  notice. 

summary:  On  February  26, 1990  the 
Secretary  of  Agriculture  signed  an 
interim  rule  amending  the 
administrative  appeal  procedures  36 
CFR  part  217  of  the  Forest  Service  to 
require  publication  of  legal  notice  in  a 
newspaper  of  general  circulation  of  all 
decisions  subject  to  appeal.  This 
newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
writing  and  to  those  known  to  be 
interested  and  affected  by  a  specific 
decision. 


Jonathan  L  Kislak 
Edward  B.  Knipling 
John  P.  Kratzke 
Joseph  J.  Leo 
George  M.  Leonard 
Richard  Long 
Gary  K.  Madson 
Philip  L  Mackie 
Kenneth  O.  McDougall 
Robert  B.  Melland 
Susan  K.  Nelson 
Patrick  M.  O'Brien 
John  L  Okay 
Floy  E  Payton 
Ronald  J.  Prucha 
William  L  Rice 
William  J.  Riley,  Jr. 
Virgil  M.  Rosendale 
Santa  C.  Schotta 
John  A.  Stevenson 
Alejandro  B.  Thiermaim 
Lawrence  Wachs 
Marilyn  G.  Wagner 
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The  list  of  newspapers  that  would  be 
used  by  all  ranger  districts,  forests,  and 
the  Regional  Office  of  the  Pacific 
Northwest  Region  to  publish  legal  notice 
of  all  decisions  subject  to  appeal  under 
36  CFR  part  217  was  printed  in  the 
Federal  Register  March  14, 1990  (55  FR 
9476).  Two  correction  notices  were 
subsequently  printed  in  the  Federal 
Register  on  April  23, 1990  (55  FR  15256) 
and  on  June  13, 1990  (55  FR  23954). 

This  correction  notice  updates  the  list 
of  the  newspapers  that  will  be  used  by 
Forest  Supervisor  and  District  Rangers 
on  the  Ochoco  National  Forest  to  inform 
interested  members  of  the  public  of  all 
decisions  subject  to  appeal  under  36 
CFR  part  217. 

With  this  correction  notice  and  the 
previous  mentioned  notices  the  listed 
newspapers  to  be  used  for  publication  of 
legal  notices  of  appealable  decisions  for 
the  Pacific  Northwest  Region  is  hereby 
established  for  fiscal  year  1991. 
DATES:  Part  217.5(d)  states,  that  Forest 
Service  shall  through  Federal  Register 
notice,  advise  the  public  of  the  principal 
newspaper  to  be  utilized  for  publishing 
legal  notices  and  additional  newspapers 
expected  to  use  for  purposes  of 
providing  additional  notice,  at  least 
twice  annually,  in  April  and  in  October. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elton  Thomas,  Regional  Appeals 
Coordinator,  Pacific  Northwest  Region, 
P.O.  Box  3623,  Portland,  Oregon  97208- 
3623,  phone:  (503)  326-2322. 
SUPPLEMENTARY  INFORMATION:  Ochoco 
National  Forest  Forest  Supervisor  and 
District  Rangers  will  publish  legal 
notices  of  their  respective  decisions  in 
the  following  newspapers: 
Ochoco  Forest  Supervisor  decisions: 

The  Bulletin,  Bend,  Oregon 

Newspaper  providing  additional 
notice  of  Ochoco  Forest  Supervisor 
decisions: 

Bums  Times/Herald,  Bums,  Oregon 

Central  Oregonian,  Prineville,  Oregon 
Big  Summit  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Crooked  River  National  Grassland 
District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Newspaper  providing  additional  notice 
of  Grassland  decisions: 

Madras  Pioneer,  Madras,  Oregon 
Paulina  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 

Newspaper  providing  additional 
notice  of  Paulina  decisions: 


Blue  Mountain  Eagle,  John  Day, 
Oregon 
Prineville  District  Ranger  decisions: 
The  Bulletin,  Bend,  Oregon 
Newspaper  providing  additional 
notice  of  Prineville  decisions: 
Central  Oregonian,  Prineville,  Oregon 
Snow  Mountain  District  Ranger 
decisicms: 
The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional 

notice  of  Snow  Mountain  decisions: 
Burns  Times/Herald,  Burns,  Oregon 

Dated:  October  26, 199a 
Mary  Jo  Lavin, 

Acting  Regional  Forester. 

[FR  Doc.  90-26203  Filed  11-5-90:  8:45  am] 
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Eagle  Rock  and  Grantte  Timber  Sales, 
Colvllle  National  Forest,  Ferry  County, 
WA 

agency:  Forest  Service.  USDA. 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 


HY:  The  Forest  Service,  USDA. 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  harvest 
and  regenerate  timber  and  to  construct 
and  reconstruct  roads.  The  proposed 
projects  will  be  in  compliance  with  the 
Forest  Land  and  Resource  Management 
Plan  (The  Plan)  which  provides  the 
overall  guidance  for  management  of  this 
area  for  the  next  ten  years.  The  projects 
are  proposed  within  portions  of  the 
South  Fork  O'Brien  Creek,  Rabbit  Creek, 
and  South  Fork  Rabbit  Creek  drainages 
on  the  Republic  Ranger  District  in  fiscal 
year  1993.  The  Colville  National  Forest 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
The  agency  will  give  notice  of  the  full 
environmental  analysis  and  decision 
making  process  that  will  occur  on  the 
proposal  so  as  to  provide  interested  and 
affected  people  awareness  as  to  how 
they  may  participate  and  contribute  in 
the  fmal  decisioiL 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  February  1, 1991. 

ADDRESSES:  Send  written  comments  and 
suggestions  concerning  the  management 
of  this  area  to  Patricia  Egan,  District 
Ranger.  P.O.  Box  468,  Republic,  WA 
99166. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  project 
work  and  EIS  should  be  directed  to 
Harv  Skjerven,  Timber  Management 
Assistant,  P.O.  Box  468,  Republic,  WA 
99166  (telephone:  (509)  775-3305). 
SUPPLEMEffTARY  INFORMATION:  The 

proposal  includes  harvesting  timber  and 


constructing  roads  on  Eagle  and  Granite 
timber  sales.  This  analysis  will  evaluate 
a  range  of  alternatives  addressing  the 
Forest  Service  proposal  to  harvest  5.0 
MMBF  of  timber  from  ap]>roximately  500 
acres  while  constructing  6.0  miles  of 
roads  in  the  Eagle  Rock  timber  sale  and 
to  harvest  5.0  MMBF  of  timber  from 
approximately  500  acres  while 
constructing  7.0  miles  of  road  in  the 
Granite  timber  sale.  The  area  being 
analyzed  is  approximately  20,000  acres. 
The  Forest  Service  is  the  Lead  Agency. 
Edward  L  Schultz,  Forest  Supervisor, 
Colville  National  Forest  is  the 
responsible  official. 

The  Draft  EIS  will  be  tiered  to  The 
Kan  (December  1988).  The  Forest  Land 
and  Resource  Management  Plan's 
Management  Area  direction  for  this 
analysis  area  is  approximately  60% 
Wood/Forage,  15%  Scenic/Timber,  10% 
Recreation,  5%  Winter  Range  and  5% 
Scenic/Winter  Range.  The  proposed 
project  includes  portions  of  the  TTiirteen 
Mile,  Bald  Snow  and  Cougar  Mountain 
Roadless  Areas  which  were  considered 
but  not  selected  for  Wilderness 
designation.  Hie  analysis  area  is 
adjacent  to  a  large  area  designated 
Recreation/Wildlife  in  Chapter  IV  of  the 
Plan. 

Preliminary  issues  identiHed  are 
unroaded  areas,  recreation  trails 
sensitive  plants  and  animals,  visuals, 
water  quality,  timber  production,  and 
noxious  weed  control. 

A  range  of  alternatives  will  be 
considered,  including  a  no-action 
alternative.  Based  on  the  issues 
gathered  through  scoping,  the  action 
alternatives  will  vary  in  (1)  the  amount 
and  location  of  acres  considered  for 
treatment,  (2)  the  amount  of  road 
constructed  for  access,  (3)  the 
silvicultural  and  post-harvest  treatment 
prescribed,  and  (4)  the  number,  type  and 
location  of  other  integrated  resource 
projects. 

Initial  scoping  began  in  September, 
1990.  Scoping  will  include  identifying 
issues;  determining  alternative  driving 
issues;  and  identifying  the  objectives  for 
the  alternatives.  An  informal  public 
meeting  will  be  held  at  the  Republic 
Ranger  District  office  on  October  22, 
1990.  The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  other  agencies,  organization  or 
individuals  who  may  be  interested  in  or 
affected  by  the  proposed  projects.  This 
input  will  be  used  in  preparation  of  the 
draft  EIS.  Your  comments  are 
appreciated  throughout  the  analysis 
process.  The  draft  EIS  is  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  t}y  January  1992.  At  that  time, 
copies  of  the  draft  EIS  will  be 


distributed  to  interested  and  affected 
agencies,  organizations  and  members  of 
the  public  for  their  review  and  comment. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  Register.  It 
is  important  that  those  interested  in  the 
management  of  the  Colville  National 
Forest  participate  at  that  time. 

The  Forest  Service  beUeves  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v  Model,  803  f.  2d  1016, 1022 
(9th  Cir,  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

The  final  EIS  is  scheduled  for 
completion  by  June,  1992.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  substantive  comments 
received  during  the  comment  period  for 
the  draft  EIS.  Edward  L  Schultz,  Forest 
Supervisor,  is  the  Responsible  Official. 
He  will  decide  which,  if  any,  of  the 
proposed  project  alternatives  will  be 
implemented.  His  decision  and  reasons 
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for  the  decision  will  be  documented  in 
the  Record  of  Decision*  which  will  be 
subject  to  Forest  Servite  Appeal 
Regulations  (36  CFR  p^rt  217). 

Dated:  October  23. 199Q 
Patrick  |.  Gallagiier, 

Acting  Forest  Supervisor. 

|FR  Doc.  90-26196  Filed  1^-5-90;  8:45  am) 
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Ed,  North  Slop*  Helie^pter,  Saddle, 
and  Spanish  Umbar  Sale*,  Ochoco 
Nationai  Forest.  GranI  and  Wheeler 
Counties,  OR 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intedt  to  prepare  an 
environmental  impact  statement. 

tUMklAflY:  The  Forest  Service,  USDA, 
will  prepare  an  enviroamental  impact 
statement  (EIS)  for  the  North  Slope 
Timber  Sales.  The  purpose  of  the  EIS 
will  be  to  develop  and  evaluate  a  range 
of  alternatives  for  timber  harvest  and 
road  construction  for  four  different 
timber  sale  proposals.  The  alternatives 
will  include  a  no  actioD  alternative 
which  will  defer  the  entry  into  this  area 
for  this  planning  period  and  additional 
alternatives  responding  to  issues 
generated  during  the  scoping  process. 
The  proposed  project  will  be  in 
compliance  with  the  direction  in  the 
Ochoco  National  Forest  Land  and 
Resource  Managment  plan  which 
provides  the  overall  gi^dance  for 
management  of  the  area  and  the 
proposed  projects  for  the  next  ten  to 
fifteen  years.  The  agemcy  invites  written 
comments  on  the  scope  of  this  project. 
In  addition,  the  agency  gives  notice  of 
this  analysis  so  that  interested  and 
affected  parties  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  Japiuary  15, 1991. 
ADORESSCS:  Submit  w^tten  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  David  Poucher,  District 
Ranger,  Paulina  Ranger  District,  HC  68 
Box  6015.  Paulina.  OR  97751. 
ron  FURTHER  INFORMATION  CONTACT 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Rick  Metzger, 
District  Resource  Officer.  Paulina 
Ranger  District,  phone  (503)  447-3713. 
SUPPLEMCNTARY  INKMMATION:  The 
Paulina  Ranger  Distric  t  is  beginning  the 
process  of  implementing  the 
management  direction  found  in  the 
Ochoco  National  Forest  Land  and 
Resource  Management  Plan  for  the  Rock 
Creek  and  Cottonwood  Creek  drainages. 
Portions  of  these  two  (|rainages  have 


been  allocated  to  management  areas 
from  which  timber  outputs  are 
scheduled.  Harvesting  scenarios  will  be 
developed  for  the  next  10  to  15  year 
period  to  access  the  area,  supply  timber 
outputs  and  implement  other  resource 
projects  to  achieve  the  desired  future 
condition  for  the  affected  management 
areas. 

The  Rock  Creek  area  has  twice  been 
considered  for  wilderness  designation; 
once  under  RARE  II  and  again  during 
the  proceedings  for  the  Oregon 
Wilderness  Act  of  1984.  In  both  cases, 
the  result  was  nonwildemess.  Prior  to 
the  Wilderness  Act  of  1984,  the 
Cottonwood  area  was  part  of  the  much 
larger  parcel  referred  to  as  the  Canyons 
Roadless  Area.  This  larger  area  also 
contained  the  now  officially  designated 
Black  Canyon  Wilderness.  The  Canyon 
Roadless  Area  was  subdivided  into 
Cottonwood  and  Black  Canyon  because 
of  a  major  developed  road  that  bisected 
it.  The  Cottonwood  area  was  included  in 
the  RARE  II  inventory,  but  was  not 
included  in  the  1984  Act. 

The  Ochoco  National  Forest  Land  and 
Resource  Management  Plan  made  the 
determination  of  how  lands  are  to  be 
managed  in  these  drainages  for  the  next 
10  to  15  year  period.  Direction  for  these 
areas  includes  management  area 
allocations  with  definitions  of  resource 
emphasis  and  desired  future  condition. 
A  large  portion  of  these  two  drainages 
were  allocated  to  unroaded 
management  (MA-F8  Rock  Creek/ 
Cottonwood  Creek,  11,820  acres)  which 
emphasizes  recreation,  soil,  water  and 
fishery  resources.  There  are  also  a  total 
of  five  different  management  areas  in 
these  drainages  from  which  timber 
outputs  are  scheduled  over  the  next  10 
to  15  years.  These  management  areas 
and  their  emphasis  are  as  follows: 

1.  MA-F9  (Rock  Creek/Cottonwood 
Creek  Unroaded  Helicopter  Area), 
Allow  timber  harvest  while  protecting 
the  anadromous  fishery,  sensitive  soils 
on  steep  slopes,  and  big  game  habitat. 

2.  MA-F14  (Dispersed  Recreation), 
Provide  and  maintain  a  near-natural 
setting  for  people  to  utilize  while 
pursuing  outdoor  recreation 
experiences. 

3.  MA-F15  (Riparian),  Manage 
streamside  vegetation  and  habitat  to 
maintain  or  improve  water  quality. 

4.  MA-F22  (General  Forest),  Produce 
timber  and  forage  while  meeting  the 
Forest-Wide  Standards  and  Guidelines 
for  all  resources.  In  ponderosa  pine 
stands,  management  will  emphasize 
production  of  high  value  (quality) 
timber. 

5.  MA-F26  (Visual  Management 
Corridors),  Maintain  the  natural 
appearing  character  of  the  Forest  along 


major  travel  routes,  where  management 
activities  are  usually  not  evident  or  are 
visually  subordinate  to  the  surrounding 
landscape. 

The  makeup  of  the  proposed  timber 
sale  areas,  with  respect  to  the 
management  areas  involved,  is  as 
follows:  Ed.  100  percent  (MA-F22): 
North  Slope  Helicopter  98  percent  (MA- 
F9),  1  percent  (MA-F15),  1  percent  (MA- 
F22);  Saddle  98  percent  (MA-F22}.  1 
percent  (MA-F26),1  percent  (MA-F14); 
and  Spanish  98  percent  (MA-F22),  1 
percent  (MA-F15),  1  percent  (MA-F14). 

The  District  has  done  some 
preliminary  scoping  and  has  developed 
a  tentative  list  of  issues  which  include 
the  following:  Soils,  water  quality, 
anadromous  fisheries,  potential  wild 
and  scenic  river  eligibility  for 
Cottonwood  Creek,  roads,  old  growth, 
wildlife,  visual  quality,  and  trails. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 
This  information  will  be  used  in 
preparation  of  the  draft  EIS.  The  scoping 
process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
process. 

4.  Exploring  additional  alternatives 
and  scheduling  scenarios  for  the 
generation  of  timber  outputs  from  these 
areas. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

A  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  Sept.  1991.  At  that 
time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  Register.  It 
is  very  important  that  those  interested  ig 
the  management  of  the  Ochoco  National 
Forest  participate  again  at  that  time.  To 
assist  the  Forest  Service  in  identifying 


and  considering  issues  and  concerns  on 
the  proposed  action,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  EIS.  Comments  may  also  address 
the  adequacy  of  the  draft  EIS  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 
The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  Civy  ofAngoon  v.  Model,  803 
f.  2d  1016, 1022  (9th  Cir,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  both  in  the 
development  of  issues  at  the  scoping 
stage  and  DEIS  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS.  To  assist  the  Forest 
Service  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  comments  on  the  draft  EIS 
should  be  as  specific  as  possible. 
The  final  EIS  is  scheduled  to  be 
completed  by  July  1992.  in  the  final  EIS, 
the  Forest  Service  is  required  to  respond 
to  comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  The 
Forest  Supervisor,  Ochoco  National 
Forest,  is  the  responsible  official.  As  the 
responsible  official  he/she  will 
document  the  decision  and  reasons  for 
the  decision  in  a  record  of  decision.  That 
decision  will  be  subject  to  Forest 
Service  appeal  regulations  (36  CFR  part 
217). 


Dated:  October  29, 1990. 
Glenda  L  WUson, 

Acting  Forest  Supervisor. 

[FR  Doc.  90-26197  Filed  ll-5-9a  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  41-90] 

Foreign-Trade  Zone  39;  Dallas/Fort 
Worth,  TX;  Application  for  Subzone 
GM  Auto  Assembly  Plant,  Arlington,  TX 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Dallas/Fort  Worth 
International  Airport  Board,  grantee  of 
FTZ  39,  requesting  special-purpose 
subzone  status  for  the  automobile 
assembly  plant  of  General  Motors 
Corporation  (GM)  located  in  Arlington, 
Texas,  adjacent  to  the  Dallas/Fort 
Worth  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u].  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  October  22, 1990. 

The  plant  (248  acres)  is  located  on 
Highway  360  at  Abram  Street  in 
Arlington,  Texas,  some  16  miles  west  of 
Dallas.  The  facility  employs  4,500 
persons  and  is  used  to  produce  full-size 
passenger  automobiles.  Some  2  percent 
of  vehicle  value  consists  of  dutiable 
components,  such  as  radios,  wire 
harnesses,  instrument  panel  pads,  and 
steering  wheels.  About  7  percent  of  the 
vehicles  are  exported. 

Zone  procedures  would  exempt  GM 
from  Customs  duty  payments  on  the 
foreign  components  used  in  its  exports. 
On  domestic  sales,  the  company  would 
be  able  to  choose  the  duty  rate  on 
finished  autos  (2.5%)  for  Uie  foreign- 
sourced  components  (average  duty  rate 
4.3%).  The  application  indicates  that  the 
savings  would  help  reduce  costs  and 
improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  approved  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Paul  Rimmer, 
Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southwest  Region,  5850  San  Felipe 
Street,  Houston.  Texas  77057-3012;  and 
Colonel  William  D.  Brown.  District 
Engineer.  U.S.  Army  Engineer  District 


Fort  Worih.  P.O.  Box  17300,  Fort  Worih, 
Texas  76102-0300. 

Comments  concerning  the  proposed 
zone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  21. 
1990. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office,  Room  7A5, 1100  Commerce 

Street,  Dallas,  TX  75^ 
Office  of  the  Executive^cretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  & 

Pennsylvania  Avenue,  NW.,  Room 

4213,  Washington,  DC  20230. 

Dated:  October  31. 1990. 

John  |.  D«  Ponte,  |r.. 

Executive  Secretary. 

(PR  Doc.  90-26187  Filed  11-5-90:  8:45  ani| 
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International  Trade  Administration 
[A-201-601) 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Certain 
Fresh  Cut  Flowers  From  Mexico 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice. 

summary:  In  response  to  a  request  by 
the  Floral  Trade  Council,  the  petitioner, 
and  three  producers/exporters  in 
Mexico,  the  Department  of  Commerce  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  from  Mexico.  The 
review  covers  Tzitzic  Tareta,  Florex, 
and  Visaflor,  producers/exporters  of 
this  merchandise  to  the  United  States 
during  the  period  April  1, 1988.  through 
March  31, 1989.  The  review  indicates  the 
existence  of  dumping  margins  for  the 
three  firms  duriag  the  period.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  November  6. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 

Kate  Johnson  or  Steve  Alley,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-4103  or  (202)  377- 
1766.  respectively. 
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SU^PiCMENTANY  INFORMATION: 
Background 

On  April  23. 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
13491)  an  antidumping  duty  order  on 
certain  fresh  cut  flowers  from  Mexico. 
On  April  5, 1990,  the  Department 
published  in  the  Federal  Register  (53  FR 
12896]  the  Tmal  results  of  the 
administrative  review  of  the 
antidumping  duty  order  (m  certain  fresh 
cut  flowers  from  Mexicoi  covering  the 
period  November  3. 1986^  dirough  March 
31,  1988. 

On  April  28. 1989.  diree  producers/ 
exporters,  Tzitzic  Tareta^  Florex,  and 
Visaflof,  and  the  petitioner,  tiie  Floral 
Trade  Council  requested  in  accordance 
with  §  353.22(a)  of  the  Commerce 
Regulations  (1939)  that  vie  conduct  this 
administrative  review.  We  published  a 
notice  of  initiation  on  M«y  24, 1988  (54 
FR  22465).  The  Department  is  now 
conducting  the  administpative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  |("the  Act"). 
This  review  covers  threei  producers/ 
exporters  of  certain  besk  cut  flowers. 
Tzitzic  Tareta,  Florex  and  Visaflor.  and 
the  period  April  1. 1988,  through  March 
31, 1989. 

On  July  6, 1989.  Visaflor.  asserting 
that  it  had  no  entries  of  the  subject 
merchandise  during  the  period  of 
review,  requested  that  it  be  excluded 
from  this  administrative  review. 
Consequendy,  it  did  not  iespond  to  the 
Department's  questionnaire.  See  the 
"Preliminary  Results  of  the  Review" 
section  of  this  notice.  Responses  to  the 
Department's  questionnaire  were 
received  from  Tzitzic  Tareta  and  Florex 
on  July  14, 1989.  Deficiency  letters  were 
sent  to  both  companies  on  September  5. 
1980.  Deficiency  responses  were 
received  from  both  compenies  on 
September  21, 1988.  Additional 
deficiency  letters  were  sent  to  both 
companies  on  September  25. 1990.  A 
deficiency  response  was  received  from 
Tzitzic  Tareta  on  October  10, 1990. 
Florex  did  not  respond  to  this  defidmcy 
letter.  Sales  below  cost  investigations 
were  initiated  on  December  5. 1989,  with 
respect  to  Tzitzic  Tareta  and  Florex  and 
the  responses  to  the  cost  of  production 
section  of  the  Departmedt's 
questionnaire  (section  D)  were  received 
on  January  26. 1990.  Defitnency 
responses  were  recervedjon  March  26. 
1990. 

As  evidenced  by  the  Defxartment's 
need  to  request  numerous  clarifications 
regarding  respondents'  submissions,  the 
responses  were  found  to  be  deficient 
and  ambiguous  in  many  regards. 
Although  deficiency  resjnnses  were 
submitted,  as  noted  below,  we  were 


compelled  to  use  best  information 
available  in  many  instances  where 
information  remained  incomplete  or 
unclear. 

Scope  of  Review 

Certain  fresh  cut  flowers  are  defined 
as  standard  carnations,  standard 
chrysanthemums,  and  pompom 
chrysanthemums.  During  the  period  of 
review,  such  merchandise  was 
classifiable  under  the  Tariff  Schedules 
of  the  United  States  Annotated  (TSUSA) 
items  192.2130  (standard  carnations), 
192.2120  (standard  chrysanthemums), 
and  192.2110  (pompom 
chrysanthemums).  After  January  1, 1989, 
the  subject  merchcmdise  was  also 
classifiable  under  Harmonised  Tariff 
Schedule  (HTS)  numbers  0603.10.7010 
(pompom  chrysanthemums). 
0603.10.7020  (standard 
chrysanthemums),  and  060310.7030 
(standard  carnations).  The  TSUSA  and 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  certain 
fresh  cut  flowers  from  Mexico  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value, 
as  specified  in  the  "United  States  Price" 
and  "Foreign  Maricet  Value"  sections  of 
this  notice. 

United  States  Price 

As  in  the  original  fair  value 
investigation  and  in  the  first 
administrative  review,  all  United  States 
prices  were  weight-averaged  on  a 
monthly  basis  in  order  to  account  for  the 
perishability  of  the  product. 

Tzitzic  Tareta 

We  based  United  States  price  on 
exporter's  sales  price  (ESP)  for  all  of 
Tzitzic  Tareta's  sales,  in  accordance 
with  section  772(c)  of  the  Act.  because 
these  sales  were  made  to  unrelated 
purchasers  after  the  date  of  importation 
into  the  United  States.  These  ESP 
transactions  include  Tzitzic  Tareta's 
U.S.  sales  made  through  an  unrelated 
consignee  which  were  incorrectly 
reported  as  purchase  price  sales. 

We  calculated  ESP  for  Tzitzic  Tareta's 
consignment  sales  based  on  packed, 
f.o.b.  Houston  airport  prices  through  an 
unrelated  consignee  in  the  United 
States.  We  made  deductions  from  these 
prices  for  foreign  inland  freight,  U.S.  and 
foreign  brokerage  and  handling  charges, 
air  freight,  and  U.S.  duty. 

We  calculated  ESP  for  Tzitzic  Tareta's 
sales  through  its  related  U.S.  subsidiary 
based  on  packed,  f.o.b.  Mexico  City 


airport,  packed,  f.o.b.  Houston  airport 
packed,  f.o.b.  subsidiary  offices,  and 
packed,  f.o.b.  customer's  offices,  prices. 
We  made  deductions  from  these  prices 
for  foreign  inland  freight,  U.S.  and 
Mexican  brokerage  and  handling 
charges,  air  freight  charges,  U.S.  duty, 
and  U.S.  inland  freight.  As  best 
information  available,  we  assumed  that 
U.S.  inland  freight  charges  for  those 
sales  with  terms  "packed,  f.o.b. 
subsidiary  offices"  and  "packed,  f.o.b. 
customer's  offices"  are  included  in  the 
indirect  selling  expenses  reported  by 
Tzitzic  Tareta  for  its  related  subsidiary. 
We  reclassified  these  freight  expenses 
as  movement  charges  and  allocated 
them  over  all  stems  sold  f.o.b. 
subsidiary  and  f.o.b.  customer.  In  some 
cases  Tzitzic  Tareta  reported  terms  of 
sale  as  f.o.b.  Houston  Airport,  f.o.b. 
subsidiary's  o^ces  or  f.o.b.  customers, 
offices,  but  did  not  report  the 
corresponding  air  freight,  U.S.  duty,  and 
U.S.  brokerage  and  handling  charges.  In 
those  cases  where  Tzitzic  Tareta 
reported  no  air  freight,  U.S.  duty,  or  U.S. 
brokerage  and  handling,  the  Department 
applied,  as  best  information  available, 
the  weighted-average  of  these  charges 
reported  for  all  other  U.S.  transactions 
having  similar  terms  of  sale.  In 
accordance  with  §  353.41(e)  of  the 
Department's  regulations,  we  made 
further  deductions  to  ESP  for  credit 
expenses  and  commissions. 

For  those  sales  through  Tzitzic 
Tareta's  related  subsidiary,  a  deduction 
was  made  for  those  indirect  selling 
expenses  incurred  on  U.S.  sales  both  by 
the  related  subsidiary  in  the  United 
States  and  those  incurred  by  Tzitzic 
Tareta  in  Mexico.  Given  that  Tzitzic 
Tareta  did  not  report  indirect  selling 
expenses  incurred  in  Mexico  for  U.S. 
sales,  we  estimated  those  expenses 
using  the  selling  expenses  contained  in 
Tzitzic  Tareta's  Section  D  response,  less 
commissions.  For  those  sales  made 
through  an  unrelated  consignee,  we 
deducted  only  those  indirect  selling 
expenses  associated  with  Tzitzic  Tareta 
in  Mexico. 

Florex 

We  based  United  States  price  on  both 
purchase  price  and  ESP  because  sales 
were  made  to  unrelated  purchasers  both 
before  and  subsequent  to  importation. 
Those  sales  made  subsequent  to 
importation  were  made  through 
uru'elated  consignees  in  the  United 
States.  These  sales  were  incorrectly 
reported  as  purchase  price  sales. 

When  sales  were  made  to  unrelated 
purchasers  prior  to  importation,  we 
calculated  purchase  price  for  Floi-ex 
based  on  f.o.b.  Mexico  City  airport 
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prices.  We  made  deductions  for  foreign 
inland  freight.  It  appears  that  Florex 
uses  its  own  transportation  to  ship  the 
merchandise  from  its  offices  in  Puebla, 
Mexico,  to  the  Mexico  City  airport,  and 
that  these  expenses  are  included  in  the 
Mexican  freight  expenses  reported  in 
section  D.  As  best  information  available, 
we  totalled  all  home  market  freight 
costs  reported  in  the  "Sales  in  the  Home 
Market  or  to  Third  Countries"  section  of 
the  Department's  questionnaire  (section 
B)  and  deducted  that  amount  from  the 
total  freight  reported  in  section  D.  We 
assumed  that  the  balance  accounts  for 
foreign  inland  freight  from  Puebla  to  the 
Mexico  City  airport.  We  then  allocated 
this  amount  over  total  bunches  sold  to 
the  United  States. 

Where  sales  were  made  subsequent  to 
importation,  we  calculated  ESP  based 
on  delivered  prices.  We  made 
deductions  for  discounts,  foreign  inland 
freight,  other  freight  charges,  and  U.S. 
duty.  As  best  information  available,  we 
are  assuming  that  the  other  freight 
charges  reported  by  Florex  include  air 
freight,  brokerage  and  handling  charges, 
and  U.S.  inland  freight  charges.  We 
calculated  foreign  inland  freight  using 
the  same  methodology  discussed  above 
for  sales  made  prior  to  importation. 

Because  Florex  reported  that  its  terms 
of  sale  were  f.o.b.  consignee's  offices,  in 
those  cases  where  Florex  reported  no 
freight  charges,  the  Department  used  as 
best  information  available,  the 
weighted-average  of  freight  charges 
reported  for  all  other  consignment  sales. 

In  accordance  with  S  353.41(e)  of  the 
Department's  regulations,  we  made 
further  deductions  to  ESP  for  credit 
expenses  and  commissions.  We  also 
deducted  indirect  selling  expenses 
incurred  by  the  parent  company  in 
Mexico,  in  accordance  with  S  353.41(e]. 
Although  Florex  did  not  reportthese 
indirect  selling  expenses  in  its  sections 
B  and  C  (Sales  to  the  United  States) 
responses,  it  appears  from  Florex's 
section  D  response  that  Florex  did  incur 
such  expenses.  Therefore,  the 
Department  used  Florex's  section  D 
response  to  estimate  indirect  selling 
expenses. 

Foreign  Market  Value 

Foreign  market  value  (FMV)  was 
calculated  based  on  home  market  prices 
or  constructed  value  (CV),  as 
appropriate. 

Petitioner  alleged  that  home  market 
sales  of  both  Tzitzic  Tareta  and  Florex 
were  made  at  prices  below  the  cost  of 
production  (COP).  Based  on  petitioner's 
allegation,  we  gathered  and  analyzed 
data  on  respondents,  production  costs. 

If  over  90  percent  of  a  respondent's 
sales  were  at  prices  above  the  COP,  we 


did  not  disregard  any  below-cost  sales 
because  we  determined  that  the 
respondent's  below-cost  sales  were  not 
made  in  substantial  quantities  over  an 
extended  period  of  time.  If  between  10 
and  90  percent  of  a  respondent's  sales 
were  at  prices  above  the  COP,  we 
disregarded  only  the  below  cost  sales.  In 
such  cases,  we  determined  that  the  - 
respondent's  below-cost  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time.  If  less  than  10 
percent  of  a  respondent's  sales  were  at 
prices  above  the  COP,  we  determined 
that  there  were  an  insufficient  number 
of  sales  to  serve  as  the  basis  for 
f  determining  FMV.  Instead,  we  used 
constructed  value  as  the  basis  for 
determining  FMV  for  these  sales. 

In  all  cases  except  for  Tzitzic  Tareta's 
sales  of  standard  carnations,  we 
determined  that  there  were  a  sufficient 
number  of  sales  above  the  COP  to 
permit  the  continued  use  of  home 
market  sales  as  the  basis  for 
determining  FMV.  Accordingly,  we  used 
constructed  value  as  the  basis  for 
determining  FMV  for  Tzitzic  Tareta's 
sales  of  standard  carnations. 

Tzitzic  Tareta 

In  order  to  determine  whether  home 
market  sales  were  above  the  COP,  we 
calculated  the  COP  on  the  basis  of 
Tzitzic  Tareta's  cost  of  materials,  labor, 
fabrication,  and  general  expenses.  The 
COP  data  submitted  by  Tzitzic  Tareta 
was  relied  upon  in  our  analysis,  except 
in  the  following  instances  where  the 
costs  were  not  appropriately  quantified 
or  valued. 

General  and  administrative  expenses, 
as  well  as  interest  expenses  reported  in 
section  D,  were  incorrectly  valued 
because  they  were  allocated  over  total 
flowers  produced  rather  than  total 
flowers  sold.  Therefore,  we  used  Tzitzic 
Tareta's  financial  statements  to  value 
general  and  administrative  expenses  as 
well  as  interest  expenses.  However, 
selling,  general  and  administrative 
expenses  were  reported  as  a  single 
amount  on  Tzitzic  Tareta's  financial 
statements.  We  were,  therefore,  unable 
to  use  the  selling  expenses  reported  by 
Tzitzic  Tareta  in  its  section  B  response. 
We  therefore  used  the  total  GS&A 
amount  reported  in  Tzitzic  Tareta's 
financial  statements  for  constructed 
value. 

We  used  the  quantity  of  sales  of 
standard  and  pompom  chrysanthemums 
as  the  denominator  to  compute  a  cost 
per  unit  for  chrysanthemums  rather  than 
quantity  of  production  as  reported  by 
the  respondent.  In  addition,  we  used  the 
quantity  of  sales  of  standard  carnations 
as  the  denominator  to  compute  a  unit 
cost  for  carnations  rather  than  quantity 


of  production,  as  reported  by  the 
respondent. 

We  found  that  over  90  percent  of 
standard  chrysanthemums  sold  by 
Tzitzic  Tareta  in  Mexico  were  sold  at 
prices  above  the  COP.  Accordingly,  we 
used  all  sales  as  the  basis  for 
determining  FMV  for  this  category  of 
such-or-similar  merchandise.  Because 
we  found  that  less  than  90  percent  but 
more  than  10  percent  of  Tzitzic  Tareta's 
sales  of  pompom  chrysanthemums  in 
Mexico  were  made  at  prices  above  the 
COP,  we  disregarded  the  below-cost 
sales  in  our  analysis  and  considered 
only  the  above-cost  sales  as  the  basis 
for  determining  FMV. 

We  calculated  FMV  for  both  standard 
and  pompom  chrysanthemums  based  on 
packed,  ex-hacienda  prices  to  unrelated 
purchasers  in  Mexico.  Because  FMV  is 
being  compared  to  ESP,  we  made 
deductions  for  home  market  credit 
expenses. 

Where  monthly  weighted-average 
commissions  were  paid  in  both  markets, 
we  deducted  home  market  commissions 
paid  to  unrelated  parties,  pursuant  to 
§  353.56(a)(2)  of  our  regulations,  and 
home  market  indirect  selling  expenses 
up  to  the  amount  of  indirect  selling 
expenses  incurred  on  exporter's  sales 
price  sales,  in  accordance  with 
§  353.56(b)(2)  of  the  Department's 
regulations.  Where  monthly  weighted- 
average  commissions  were  paid  on  sales 
only  in  the  U.S.  market,  we  deducted 
home  market  indirect  selling  expenses 
up  to  the  amount  of  the  sum  of  indirect 
selling  expenses  and  commissions 
incurred  on  ESP  sales.  Where  monthly 
weighted-average  commissions  were 
paid  on  sales  only  in  Mexico,  we 
deducted  the  sum  of  home  market 
commissions  paid  to  unrelated  parties 
and  home  market  indirect  selling    - 
expenses  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  ESP  sales. 
Where  monthly  weighted-average 
commissions  were  paid  in  neither 
market,  we  deducted  the  home  market 
selling  expenses  up  to  the  amount  of 
indirect  selling  expenses  incurred  on 
ESP  sales. 

Because  Tzitzic  Tareta  reported  only 
indirect  selling  expenses  incurred  by  its 
related  U.S.  subsidiary,  the  Department 
used  best  information  available  to 
estimate  indirect  selling  expenses 
incurred  in  Mexico.  Best  information 
available  was  based  on  total  selling 
expenses  reported  in  Tzitzic  Tareta's 
section  D  response,  less  commissions. 

We  also  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs,  in  accordance  with  section 
773(a)(1)(B)  of  the  Act. 
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We  found  that  less  than  10  percent  of 
Tzitzic  Tareta's  sales  of  standard 
carnations  in  Mexico  were  made  at 
prices  above  the  COP.  Accordingly,  we 
disregarded  b\\  sales  as  the  basis  for 
determining  FMV.  In  accordance  with 
section  773(e)  of  the  Act.  fre  calculated 
FMV  based  on  constructed  value  (CV). 
CV  includes  cost  ofAaterials, 
fabrication,  generafex^nses.  profit 
and  packing.  Actual  geheval  expenses 
were  used  since  these  ^oeeded  the 
statutory  minimuni  requirement  of  ten 
percent  of  the  sum  of  materials  and 
fabrication.  The  CV  data  submitted  by 
Tzitzic  Tareta  was  relied  on,  except  in 
the  following  instances  where  costs 
were  not  appropriately  qi^tified  or 
valued. 

General  and  administrative  expenses, 
as  well  as  interest  expenses  reported  in 
section  D,  were  incorrectiy  valued 
because  they  were  allocated  over  total 
flowers  produced  rather  than  total 
flowers  sold.  Therefore,  we  used  Tzitzic 
Tareta's  fmancial  statements  to  value 
general  and  administrative  expenses  as 
well  as  interest  expenses.  However, 
selling,  general  and  administrative 
expenses  were  reported  as  a  single 
amount  on  Tzitzic  Tareta'l  financial 
statements.  We  were,  therefore,  unable 
to  use  the  selling  expenses  reported  by 
Tzitzic  Tareta  in  its  section  B  response. 
We  therefore  used  the  tot«l  GS&A 
amount  reported  in  Tzitzi^  Tareta's 
financial  statements  for  constructed 
value. 

Because  profit  was  not  submitted,  the 
statutory  minimum  of  eight  percent  of 
the  sum  of  general  expenses  and  cost  of 
materials  and  fabrication  was  used. 

Packing  expenses  were  reported  in 
both  section  C  and  sectio*  D  of  Tzitzic 
Tareta's  response.  We  used  i>acking 
expenses  as  reported  in  section  D  for  the 
calculation  of  CV,  as  best  information 
available,  because  these  appeared  to  be 
more  complete  than  those]  reported  in 
section  C 

We  deducted  credit  expenses  from  CV 
in  accordance  with  f  3053L56(aK2)  of  the 
Department's  regulations.  Where 
monthly  weightaj-averagi  coraraissions 
,  were  paid  on  sales  in  the  tJ.S.  market, 
we  deducted  home  market  commissions 
paid  to  unrelated  parties,  pursuant  to 
S  353.56(a](2]  of  our  regulations,  and 
home  market  indirect  selling  expenses 
up  to  the  amount  of  the  intiirect  selling 
expenses  incurred  on  ESP  sales,  in 
accordance  with  i  353.56(bK2)  of  the 
Department's  regulations..  Where  no 
monthly  weighted-averag^  commission 
was  paid  on  sales  in  the  U.S.  market,  we 
deducted  the  sum  of  home  market 
commissions  and  indirect  selling 
expenses  up  to  the  amount  of  the 


indirect  selling  expenses  incurred  on 
ESP  sales. 

Because  Tzitzic  Tareta  reported  only 
indirect  selling  expenses  for  its  related 
U.S.  subsidiary,  the  Department  used 
best  information  available  to  estimate 
indirect  selling  expenses  incurred  in 
Mexico.  Best  information  available  was 
based  on  total  selling  expenses  reported 
in  Tzitzic  Tareta's  section  D  response, 
less  commissions. 

Florex 

In  order  to  determine  whether  home 
market  sales  were  above  the  COP,  we 
calculated  the  COP  on  the  basis  of 
Florex's  cost  of  materials,  fabrication, 
and  general  expenses.  The  COP  data 
submitted  by  Florex  was  relied  on  in  our 
analysis,  except  in  the  following 
instances  where  the  costs  were  not 
appropriately  quantified  or  valued. 

We  adjusted  the  seUing,  general  and 
administrative  expenses  to  reflect  the 
ratio  of  such  expenses  to  the  cost  of 
sales  on  the  company's  income 
statements.  Because  Florex's  section  D 
response  indicated  indirect  selling 
expenses  not  reported  in  its  section  B 
response,  we  used  the  selling  expenses 
reported  by  Florex  in  its  secticm  D 
response. 

We  adjusted  the  interest  expense  to 
reflect  the  ratio  of  interest  expense  to 
the  cost  of  sales  on  the  company's 
income  statements. 

We  found  that  over  90  percent  of 
Florex's  sales  were  made  at  prices 
above  the  COP  and  used  all  sales  as  the 
basis  for  determinmg  FMV.  We 
calculated  foreign  market  value  based 
on  delivered  prices  to  unrelated 
purchasers.  We  made  deductions  for 
inland  freight. 

Where  U.S.  price  was  based  on 
purchase  price,  we  made  circumstance 
of  sale  adjustments,  where  appropriate, 
for  differences  in  credit  expenses. 
Because  Florex  did  not  report  a  short- 
term  interest  rate,  home  market  credit 
expenses  were  calculated  using  the 
ranged,  publicly  available  short-term 
Mexican  interest  rates  reported  by 
Tzitzic  Tareta,  as  best  information 
available.  We  also  offset  commissions 
incurred  on  home  market  sales  with 
indirect  selling  expenses  incurred  on 
U.S.  sales,  pursuant  to  §  353.56  of  the 
Department's  regulations. 

Although  Florex  did  not  report  any 
indirect  selling  expenses  in  its  sections 
B  or  C  responses,  it  appears  from 
Florex's  section  D  response  that  Florex 
did  incur  such  expenses.  Therefore, 
using  best  information  available,  we 
estimated  indirect  selling  expenses  for 
Florex  based  on  its  section  D  response. 

Where  FMV  was  compared  to  ESP, 
we  made  deductions  from  the  home 


market  price,  where  appropriate,  for 
credit  expenses.  Because  Florex  did  not 
report  a  short-term  interest  rate,  home 
market  credit  expenses  were  calculated 
using  the  ranged,  publicly  available 
short-term  Mexican  interest  rates 
reported  by  Tzitzic  Tareta,  as  best 
information  available.  Pursuant  to 
S  353.56(a){2]  of  the  Department's 
regulations,  we  deducted  commissions 
paid  to  unrelated  parties.  We  also 
deducted  indirect  selling  expenses 
capped  by  indirect  selling  expenses 
incurred  on  E^  sales,  in  accordance 
with  I  353.56(b)(2]  of  the  Department's 
regulations.  "These  expenses  were 
cakulated  as  described  above  for 
purchase  price  sales. 

Florex  reported  no  packing  expenses 
in  its  sections  B  and  C  responses. 
However,  Florex  did  report  total  packing 
materials  expenses  in  its  section  D 
response.  As  best  information  available, 
we  are  assuming  that  the  packing 
expenses  reported  by  Florex  in  section 
D  are  associated  solely  with  sales  to  the 
United  States.  Therefore,  we  are  adding 
U.S.  packing  expenses  to  FMV  in 
accordance  with  section  773(aKl)(B]  of 
the  Act. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
April  1, 1988,  through  March  31, 1989: 


Manufacturer/exporter 


Tzitzic  Tarels 

Florex 

VIsaflor 


Margin 
(per- 


46.31 
38.00 
29.40 


Visaflor  certified  that  it  did  not  export 
any  of  the  subject  merchandise  under 
review  to  the  U.S.  during  the  period  of 
investigation,  and  requested  that  it  be 
excluded  from  this  review.  However,  the 
Department  received  notification  from 
U.S.  Customs  Service  field  offices  in 
Miami,  Florida,  and  Dallas,  Texas  that 
subject  merchandise  produced  by 
Visaflor  may,  in  fact,  have  been  entered 
during  the  period  from  May  through  July 
of  1988.  Visaflor  maintains  that  these 
entries  consisted  of  fkswers  grown  by 
other  companies  that  were  merely 
consolidated  on  a  Visaflor  invoice  to 
share  transportation  expenses.  Although 
Visaflor  submitted  actual  invoices 
associated  with  these  entries,  it  renoains 
unclear  whether  entries  of  Visaflor's 
flowers  were  made  during  the  period  of 
review.  Because  Visaflor  has  so  far 
attempted  to  cooperate  with  the 
Department,  we  are  assi^iing  to 
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Visaflor,  as  best  information  available, 
the  margin  calculated  for  it  in  the 
original  less  than  fair  value  investigation 
rather  than  the  highest  margin 
calculated  for  any  responding  firm  fn 
this  review.  If  further  evidence 
substantiating  Visaflor's  claim  is 
submitted  m  a  timely  manner,  the 
Department  will  reconsider  this  issue  in 
the  final  results  of  this  administrative 
review. 

The  Department  will  issue 
appraisement  instructions  concerning 
Tzitzic  Tareta,  Florex,  and  Visaflor 
directly  to  the  Customs  Service  upon 
completion  of  this  administrative 
review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  our  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  from  Mexico 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  that 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Acfc  (1)  The  cash  deposit 
rate  for  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers/ 
exporters  not  covered  in  this  review  will 
continue  to  be  at  the  rate  published  in 
the  final  determination  of  sales  at  less 
than  fair  value  or  the  final  results  of  the 
first  administrative  review  for  these 
firms;  (2)  the  cash  deposit  rate  for 
Tzitaic  Tareta.  Florex  and  Visaflor  will 
be  that  estabUshed  in  the  final  results  of 
this  administrative  review:  and  (3)  the 
cash  deposit  rate  for  any  future  entries 
of  this  merchandise  from  a  new 
producer  and/or  exporter,  not  covered 
in  this  administrative  review,  the 
original  investigation,  or  the  last 
administrative  review,  whose  first 
shipments  occurred  after  March  31, 19S9, 
and  who  is  unrelated  to  a  reviewed  firm 
or  any  firm  that  was  subject  to  the 
original  investigation  will  be  the  same 
as  the  rate  established  for  Tzitzic 
Tareta.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

Public  Comment 

In  accordance  with  }  353.38  of  the 
Department's  regulations,  case  briefs  or 
any  other  written  comments  must  be 
submitted  in  at  least  ten  copies  to  the 
Assistant  Secretary  for  Import 
Administration  no  later  than  30  days 
after  the  publication  of  this 
determination,  and  rebuttal  briefs  no 
later  than  37  days  after  publication  of 
this  determination.  In  accordance  with 
§  353.38(b)  of  the  Department's 
'egulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  en 


ar^ments  raised  in  case  orrdmttal 
briefs.  Such  hearing  will  be  held  4t  days 
after  the  publication  of  this 
determination  at  the  U.S.  Department  of 
Commerce;  14th  Street  and  Constitutien 
Avenue  NW.,  Washington,  DC  20230. 
Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
room  B~099k  at  the  above  address  within 
10  days  of  the  publication  of  this  notice. 
Requests  should  contain:  (T)  The  party's 
name,  address  and  telephone  number, 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending;  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  9  353.38(b)  of  the 
Department's  regulations,  an  interested 
party  may  make  an  affirmative  oral 
presentation  only  on  arguments  included 
in  its  briefs. 

This  administrative  review  and  notice 
are  in  accordance  %vith  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  ie75(a)(l)} 
and  §  353.22(c)(5)  of  the  Department's 
regulations. 

Dated:  October  30. 1990. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Luport 
Administration. 
[FR  Doc.  90-26186  Filed  11-&-40;  8:45  am) 
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[A-403-e01,  C-403-8021 

Corrtction  of  Date  for  Postponement 
of  Final  Antidumping  Duty  and  Finat 
Countervairmg  Duty  Determtnattons; 
Fresh  and  ChHIetf  Attanttc  Salmon 
from  Norway 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

action:  Notice. 

SUMINAAy:  This  notice  informs  the  public 
of  the  correct  date  for  the  final 
determinations  in  the  antidumping  duty 
and  countervailing  duty  investigations 
of  fresh  and  chilled  Atlantic  salmon 
from  Norway.  The  correct  date  for  these 
final  determinations  is  February  15, 
1991. 

EFFECTIVE  DATE:  November  6, 1990. 

FOfl  FURTHER  INFORMATtOM  CONTACT: 

Louis  Apple.  (202)  377-1789,  Office  of 
Antidumping  Investigations,  or  Rick 
Herring  (202)  377-3530.  Office  of 
Countervailing  Duty  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  Washington,  DC 
20230. 


SMPPLEHCNTARV  MFOWHATIOIC  Oti 

October  28, 1990,  we  pubfished  a  notice 
in  the  Federal  Register  (53  FR  43154) 
announcing  the  date  of  the  final 
determinations  of  these  countervailing 
duty  and  antidHmpfRg  duty 
investigations.  That  notice  made 
mistaken  references  to  these  final 
determinations  being  postponed  until 
not  later  than  February  8, 199t.  The 
Department  had  postponed  the  final 
determinations  until  not  later  than 
February  15,  T991. 

The  other  dates  rrferred  to  in  the 
October  26, 1990,  notice  are  cerrect.  The 
case  briefs  in  the  antidumping  duty 
investigation  are  due  on  January  14  and 
rebuttal  briefs  are  due  on  January  22, 
1991.  The  hearing  will  be  held  on 
January  23, 1991.  The  public  hearing  fur 
the  countervailing  duty  investigation 
will  be  held  on  December  17, 1990.  at  10 
a.m.  at  the  U.S.  Department  of 
Commerce,  room  1412, 14th  Street  and 
Constitution  Avenue  NW  .^Washington 
DC.  Case  briefs  in  the  coimtervailrng 
duty  investigation  are  due  on  December 
10,  and  rebuttal  briefs  are  due  on 
December  14, 199a 

The  U.S.  hiternational  Tradie 
Commission  has  been  advised  of  the 
postponement  of  these  determinations. 
This  notice  is  published  pursuant  to 
sections  705(d)  and  735(d)  of  the  Act  and 
19  CFR  355.20(c){.l)  and  353.20(b)(2). 

Dated:  October  3t,  1990. 
Fraods ).  Sailer, 

Acting  /IssJstant  Secretary  for  Import 
Administration. 

|FR  Doc.  90-26243  Filed  ll-S-90:  8:4S  atn| 
Buxmo  cooc  UIO-OS-M 


(C-533-0631 

Prelimfnary  Results  of  Countervailing 
Duty  Admfnistrathre  Review:  Certain    . 
Iron-Metal  Castings  From  India 

AQENCV:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  net  subsidies  are  being  provided  to 
manufacturers  or  exporters  in  India  of 
certain  iroft-metal  castings  (castings),  as 
described  in  the  "Scope  of  the  Review"* 
section  of  this  notice.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results.  If  this  review 
proceeds  as  expected,  we  will  issue 
final  results  on  or  before  January  11. 
1991. 

EFFECTIVE  DATE:  November  6, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  L  O'Neill  or  Margot  Paijmans, 
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Office  of  Countervailing  Uivestigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commefce,  Washingto*.  DC  20230  on 
(202)  377-1673  or  (202)  377J-1442. 
SUPn^MENTARV  INFOfMMATKMC 
Preliminary  Results  i 

We  preliminarily  deteniine  that  net 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  are  being  provided  to 
manufacturers  or  exporters  in  India  of 
certain  iron-metal  castings.  This  review 
covers  the  period  of  January  1. 1986 
through  December  31. 1986  and  the 
following  programs: 

•  International  Price  Reimbursement 
Scheme 

•  Cash  Compensatory  S^ipport 
Scheme 

•  Pre-Shipment  Export  lioans 

•  Income  Tax  Reduction 

•  Market  Development  Assistance 
Grants 

•  Sales  of  Import  Replenishment 
Licenses  J 

•  Extension  of  Free  Trade  Zones 

•  Preferential  Freight  Rates 

•  Import  Duty  Exemptions  Available 
to  100  Percent  Export-Orieijted  Units 

•  Post-Shipment  Financi|ig 

The  weighted-average  net  subsidies 
are  shown  in  the  "Preliminary  Results  of 
Adirinistrative  Review"  sef  tion  of  this 
notice. 

Case  Ilistoiy 

On  October  16, 1980.  the  bepartment 
published  its  countervailing  duty  order 
in  its  investigation  of  certain  iron-metal 
castings  from  India.  On  Dedember  22. 
1986.  the  Department  published  the  final 
results  of  its  most  recently  completed 
administrative  review  for  the  period 
January  1, 1984  through  December  31, 
1984  (51  FR  45780).  The  prel^inary 
results  of  the  administrativd  review  for 
the  period  January  1. 1985  through 
December  31, 1985  were  published  on 
April  5. 1990  (55  FR  12702).  1 

Since  the  notice  of  initiatibn  for  this 
administrative  review  (52  FR  441614. 
November  18, 1987).  the  following  events 
have  occurred.  On  June  10.  ^988.  we 
presented  the  questionnaire  jto  the 
Government  of  India  and  thl 
manufacturers  and  exporter^  of  the 
subject  merchandise.  On  October  4, 
1988.  we  received  the  government  and 
company  responses.  On  Ma|  23. 1990. 
we  delivered  a  supplemental/deficiency 
questionnaire  to  the  Govemtient  of 
India  and  the  manufacturers  and 
exporters  of  the  subject  merchandise. 
We  received  responses  to  this 
supplemental/deficiency  questionnaire 
on  August  a  August  24.  August  28, 


September  2a  October  2.  October  3.  and 
October  2Z  1990. 

So^  of  Review 

The  imports  covered  by  this  review 
are  shipments  of  Indian  manhole  covers 
and  frames,  clean-out  covers  and 
frames,  and  catch  basin  grates  and 
frames.  These  articles  are  commonly 
called  municipal  or  public  works 
castings  and  are  used  for  access  or  for 
drainage  for  public  utility,  water,  and 
sanitary  systems.  During  the  review 
period,  this  merchandise  was 
classifiable  under  'Tariff  Schedules  of 
the  United  States  Annotated"  item 
numbers  657.0950  and  657.0990.  This 
merchandise  is  currently  classifiable 
under  "Harmonized  Tariff  Schedule" 
(HTS)  item  numbers  7325.10.0010  and 
7325.10.0050.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

Analysis  of  Programs 

Based  on  our  analysis  of  the 
responses  to  our  questionnaires,  we 
preliminarily  find  the  following: 

/.  Programs  Preliminarily  Found  to 
Confer  Subsidies 

A.  International  Price  Reimbursement 
Scheme  (IPRS) 

On  February  9. 1981,  the  Government 
of  India  introduced  the  IPRS  for 
exporters  of  products  with  steel  inputs. 
The  purpose  of  the  program  is  to  rebate 
the  difference  between  higher  domestic 
and  lower  international  prices  of  steel. 
On  September  2a  1983.  the  Government 
of  India  extended  the  IPRS  to  include 
pig  iron. 

The  rebate  is  funded  through 
collection  of  a  levy  on  all  domestic 
purchases  of  steel,  pig  iron  and  scrap. 
The  Joint  Plant  Committee  (JPC).  a 
government-directed  organization 
comprised  largely  of  pig  iron  and  steel 
producers,  sets  domestic  steel  and  pig 
iron  prices.  The  JPC  also  determines  the 
specific  levy  for  each  pig  iron  and  steel 
product  based  on  the  anticipated  need 
for  these  inputs  in  exported  products. 
The  Engineering  Export  Promotion 
Council  (EEPC).  a  non-profit 
organization  funded  by  the  Government 
of  India  and  private  firms,  processes  the 
claims  for.  and  disburses,  the  IPRS 
rebate.  The  IPRS  rebate  is  based  on  the 
differential  between  domestic  and 
international  prices  of  pig  iron,  using  a 
standard  pig  iron  consumption  factor  of 
110  percent,  which  includes  a  ten 
percent  allowance  for  waste.  Based  on 
our  analysis  of  questionnaire  responses, 
we  preliminarily  determine  that  all 
castings  exporters  covered  by  this 


review  obtained  IPRS  rebates  for  pig 
iron. 

We  consider  a  government  program 
that  results  in  the  provision  of  an  input 
to  exporters  at  a  price  lower  than  to 
producers  of  domestically  sold  products 
to  confer  a  subsidy  within  the  meaning 
of  section  771(5)(A)  of  the  Act.  We 
consider  the  benefit  to  be  the  entire 
IPRS  rebate  between  the  domestic  and 
international  price  of  pig  iron.  Therefore, 
we  preliminarily  determine  the  IPRS 
program  to  confer  a  countervailable 
export  subsidy. 

Respondents  reported  IPRS  rebates  as 
received  on  a  shipment-specific  basis  for 
exports  of  the  subject  merchandise  to 
the  United  States.  Therefore,  we 
allocated  the  total  amount  of  rebates 
received  by  each  firm  during  the  period 
of  review  over  total  exports  of  the 
subject  merchandise  to  the  United 
States. 

Where  the  information  provided  by  a 
respondent  company  was  incomplete  or 
insufficient,  we  relied  on  best 
information  available  in  accordance 
with  776(c)  of  the  Act  For  Govind  Steel 
Co.  Ltd.  (Govind).  the  response  did  not 
state  whether  IPRS  rebates  received 
were  for  exports  of  the  subject 
merchandise  to  the  United  States.  As 
best  information  available,  we  have 
allocated  the  total  amount  of  the  IPRS 
rebates  received  over  the  firm's  exports 
of  subject  castings  to  the  United  States. 
For  RSI  India  Pvt.  Ltd..  we  did  not 
receive  data  regarding  IPRS  rebates 
received  during  1986  for  which  claims 
were  made  prior  to  1986.  Therefore,  in 
addition  to  benefits  received  in  1986 
pursuant  to  claims  filed  in  198a  as  best 
information  available,  we  have  included 
IPRS  rebates  received  in  1987  pursuant 
to  claims  filed  in  1986. 

Where  responding  firms  made 
different  presentations  of  IPRS  rebate 
information,  we  have  used  the  most 
recent  and/or  the  most  specific  data 
available. 

We  preliminarily  determine  the  net 
subsidy  from  this  program  to  be  21.16 
percent  ad  valorem  for  all 
manufacturers  and  exporters  in  India  of 
certain  iron-metal  castings  except  for 
those  firms  listed  below  which  have 
significantly  different  aggregate 
benefits.  The  net  subsidy  for  these  firms 
is  the  following: 


Company 


1.  R.8.  AganiraRa  A  Company 

2.  Crescent  Foundry  Co.  Pvt  Ltd 

3.  Govind  Sleel  Co.  Ltd „ 


Net  ad 
valorem 
sutnidy 
(per- 
cent) 


16.39 

14.81 

223.90 
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Company 


4.  Keiriwal  Iron  A  Steel  Wockt.. 


Net  ad 
valorem 
subsidy 
(per- 
cent) 


44  42 


At  verification  in  the  1985  review,  we 
established  that  the  EEPC  stopped 
accepting  any  IPRS  claims  filed  on 
shipments  of  the  subject  merchandise 
exported  to  the  United  States  after  ^ly 
1, 1987.  Therefore,  for  purposes  of  the 
cash  deposit  of  estimated  countervailing 
duties,  we  preliminarily  determine  the 
benefit  from  this  program  to  be  zero. 

B.  Cash  Compensatory  Support  (CXS) 
Program 

In  1966,  the  Government  of  India 
established  the  CCS  program  as  a 
mechani.sra  by  which  to  rebate  indirect 
taxes  un  exported  merchandise.  The 
rebates  are  paid  as  a  percentage  of  the 
f.o.b.  invoice  price.  In  "Certain  Iron- 
Metal  Castings  From  India;  Final  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order"  (48  FR 
56092.  December  19, 1983).  we  found  that 
the  Government  of  India  satisfactorily 
demonstrated  the  requisite  linkage 
between  the  indirect  tax  incidence  on 
the  subject  merchandise  and  the  C(^ 
rebate.  We  have  no  information 
indicating  any  change  in  this  requisite 
linkage. 

The  Government  of  India  rebates 
various  indirect  taxes  upon  export 
through  the  CCS  program.  However,  the 
Department  allows  an  adjustment  for  a 
rebate  only  when  the  following  criteria 
are  met:  (1)  The  indirect  taxes  are  borne 
by  inputs  that  are  physically 
incorporated  into  the  exported  product; 
and  (2)  the  indirect  taxes  are  assessed 
only  at  the  final  stage  of  production.  If  a 
rebate  exceeds  the  total  amount  of 
allowable  indirect  taxes  as  defined 
above,  the  Department  considers  the 
difference  to  be  an  overrebate  of 
indirect  taxes  and,  therefore,  a  subsidy 
that  provides  a  countervailable  benefit. 

We  consider  pig  iron,  scrap  iron,  pciint 
and  packing  materials  to  be  raw 
material  inputs  that  arc  physically 
incorporated  into  the  subject 
merchandise.  The  allowable  indirect 
taxes  on  these  materials  include  Central 
and  West  Bengal  sales  tcixes,  octroi  tax, 
central  excise  tax,  turnover  tax,  and 
stamp  duties  for  bills  of  lading,  letters  of 
credit,  receipts  and  drafts. 

To  determine  the  average  taxes 
incurred  on  the  subject  merchandise,  we 
calculated  taxes  incurred  on  a  company- 
specific  basis  for  each  input  mentioned 
above.  Where  companies  reported 
volume  and  value  of  opening  and  closing 


inventories  and  purchases  of  pig  iron 
during  the  review  period,,  we  calculated 
an  average  price  per  metric  ton  and  then 
calculated  the  tax  incidence  on  these 
inputs.  For  those  companies  tkat  (fid  not 
report  specific  taxes  incurred,  the 
average  price  per  metric  ton  for  pig  iron 
and  scrap  was  increased  by  ten  percent 
to  allow  for  wastage.  We  divided  total 
taxes  incurred  by  the  value  of  one 
metric  ton  of  the  subject  merchandise  to 
arrive  at  the  total  tax  incidence, 
expressed  as  a  percentage.  We  then 
compared  this  tax  incidence  percentage 
to  the  CCS  rebate,  including  the  excise 
tax  drawback. 

Where  the  information  provided  by  a 
respondent  company  was  incomplete  or 
insufficient,  we  applied  best  information 
available  in  accordance  with  776(c)  of 
the  Act.  One  company.  Super  Castings 
(India),  provided  only  the  value,  but  not 
the  volume,  of  opening  and  closing 
inventories  and  purchases.  Another 
company.  Govind  Steel  Co.  Ltd., 
provided  only  the  volume,  but  not  the 
value,  of  opening  and  closing 
inventories  and  purchases.  "Therefore, 
we  based  the  calculation  of  Super 
Castings'  and  Govind's  tax  incidence  on 
the  average  domestic  price  of  pig  iron 
reported  by  the  Government  of  India  in 
its  original  questionnaire  response. 

Although  its  response  indicated  use  of 
the  CCS  program.  Select  Steels  Ltd.  did 
not  provide  any  data  regarding  this 
program.  Therefore,  as  best  information 
available,  we  are  assigning  Select  Steels 
Ltd.  the  overrebate  found  in  the 
administrative  review  for  the  period, 
January  1, 1982  to  December  31, 1982.  the 
most  recent  review  in  which  an 
overrebate  was  found  under  this 
program. 

For  all  companies,  except  Select 
Steels  Ltd..  the  average  indirect  tax 
incidence  on  the  subject  merchandise 
for  the  period  of  review  exceeded  the 
five  percent  CCS  payment  Therefore, 
we  preliminarily  determine  the  net 
subsidy  from  this  program  to  be  0.44 
percent  ad  valorem,  which  is  de 
minimis,  for  all  manufachjrers  and 
exporters  in  India  of  certain  iron-metal 
castings  except  for  those  firms  Ksted 
below  which  have  significantly  different 
aggregate  benefits.  The  net  subsidy  for 
these  firms  is  the  following: 


Company 


1.  R.B.  Agan«raUa  &  Company 

2.  Crescent  Foundry  Co.  Pvt  Ltd. 

3.  Govind  Steel  Co.  Ltd..- _..., 

4.  Kejriwal  Iron^ft  Steal  Worts.-... 


Net  ad 
valorem 
sutisidy 
(per- 
cent) 


0.00 
0.00 
0.00 
0.00 


C  Pre-Shipment  Expert  Leans 

The  Reserve  Bank  oFIhdia.  throu^ 
commercial  banks,  provides  pre- 
shipment  or  "packing"  credits  to 
exporters.  With  these  pre-shipment 
loans,  exporters  may  purchase  raw 
materials  and  packing  materials  based 
on  presentation  of  a  confirmed  order  or 
letter  of  credit.  In  general,  the  pre- 
shipment  loans  are  granted  for  a  period 
of  90  to  180  days,  with  penalty  charges 
for  late  interest  payments.  During  the 
review  period,  the  interest  rate  under 
this  program  was  12  percent  per  annum 
for  the  period  of  January  through  July 
1986.  and  9.5  percent  per  annum  for  the 
period  of  August  through  December 
1986,  for  90-day,  135-day.  and  up  to  180- 
day  loans.  Because  only  exporters  are 
eligible  for  these  pre-sbipmeat  loans,  we 
determine  that  they  are  countervailable 
to  the  extent  that  they  are  provided  at 
preferential  rates. 

We  did  not  receive  information 
regarding  the  comparable  commercial 
interest  rate  during  the  review  period  as 
requested  in  the  original  and 
supplemental  questionnaires,  fai 
accordance  with  section  776(c)  of  the 
Act  as  best  information  available,  we 
have  used  the  benchmark  applied  in  the 
1985  review.  16.50  percent.  (See, 
"Certain  Iron-Metal  Castings  From 
India:  Prehminary  Results  of 
Countervailing  Duty  Administrative 
Review'55 FR  1270Z.  April  5. 1990.) This 
was  the  comparable  commercial  interest 
rate  during  fiscal  year  1965-1986  for 
small-scale  industries  with  loans  from 
200.000  to  2,500.000  rupees,  as  quoted  by 
the  Reserve  Bank  of  India  in  its  bulletin 
entitled  "Report  on  Trend  and  Progress 
of  Banking  in  India"  for  fiscal  year  1985- 
1986.  This  was  also  the  short-term 
interest  rate  for  India  listed  in  the  "IMF 
International  Fmancial  Statistics"  for 
1988.  Since  all  castings  manufacturers 
and  exporters  subject  to  this  review  are 
characterized  as  small-scale  industries 
and  because  no  castings  firms  reported 
pre-shipment  loans  exceeding  2.500,000 
rupees  during  the  review  period,  we 
have  used  16.50  percent  as  our 
benchmark  interest  rate.  Therefore,  the 
interest  differential  for  these  loans 
ranged  from  4.5  to  7.0  percent. 

To  calculate  the  benefit  on  loans  for 
which  interest  was  paid  during  1986,  wc 
followed  the  short-term  loan 
methodology  which  has  been  applied 
consistently  in  ou)*  past  determinations 
and  is  described  in  more  detail  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina: 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
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Order"  (49  FR  18006,  April  26, 1984):  see 
also,  Alhambra  Foundry  v.  United 
States.  626  F.  Supp.  402  (CIT.  1985). 

Accordingly,  we  compared  the 
amount  of  interest  actually  p«id  during 
the  review  period  to  the  amovnt  that 
would  have  been  paid  at  the  benchmark 
rate.  Depending  on  the  manner  in  which 
respondent  companies  reported  these 
loans,  we  allocated  the  benefit  to  either 
total  exports  or  total  exports  of  the 
subject  merchandise  to  the  Uhited 
States. 

We  preliminarily  determine  the  net 
subsidy  from  this  program  to  be  1.18 
percent  for  all  manufacturers  and 
exporters  in  India  of  certain  iron-metal 
castings  except  for  those  finiB  listed 
below  which  have  significantly  different 
aggregate  benefits.  The  net  subsidy  for 
these  firms  is  the  following: 


Company 


1.  R  8  AgarwaOa  A  Company 

2.  Cfescent  Foundry  Co.  Pvt  LM . 

3.  Govind  Stee(  Co.  Ltd „ 

4.  Keriwai  Iron  A  SteH  Woriis 


Net  ad 


subsidy 
(percent) 


0.59 
0.00 

0.19 


D.  Income  Tax  Reductions 

Under  section  80HHC  of  thi  Finance 
Act  of  1983,  the  Government  of  India 
allows  exporters  to  deduct  one  percent 
of  taxes  paid  on  export  sales  ^nd  five 
percent  of  taxes  paid  on  the  i*cremental 
increase  of  export  sales  over  the 
previous  fiscal  year  during  assessment 
years  1983-84. 1984-85  and  19B5-86. 
However,  section  80WA  of  t^e  Finance 
Act  of  1983  limits  the  tax  deduction  to  70 
percent  of  net  income.  Because  the  tax 
deduction  allowable  under  section 
80HHC  is  contingent  upon  export 
performance  and  available  oi^y  to 
exporters,  we  preliminarily  determine 
that  it  is  countervailable. 

To  calculate  the  benefit,  wej  multiplied 
the  income  tax  deductions  eath 
company  claimed  by  the  corporate 
income  tax  rate  and  divided  tbe  result 
by  its  total  exports.  For  those  companies 
that  did  not  provide  their  tax  rate,  we 
used  the  corporate  tax  rate  reported  by 
the  Government  of  India.  Onei 
company's  allowable  deductions 
exceeded  70  percent  of  net  income. 
However,  the  Government  of  India, 
pursuant  to  section  80WA  of  the 
Finance  Act  allows  only  those 
deductions  up  to  70  percent  of  net 
income.  Therefore,  for  this  coanpany,  we 
calculated  the  benefit  to  be  7Q  percent  of 
the  total  deduction  taken  under  section 
80HHC  I 

We  preliminarily  determine  the  net 
subsidy  fivm  this  program  to  be  0.73 


percent  ad  valorem  for  all 
manufacturers  and  exporters  in  India  of 
certain  iron-metal  castings  except  for 
those  firms  listed  below  which  have 
significantly  different  aggregate 
benefits.  The  net  subsidy  for  these  firms 
is  the  following: 


Company 

Net  ad 
valorem 

subsidy 
(percent) 

1.  R.  B.  AgamraUa  &  Company _..... 

2.  Crescent  Foundry  Co.  Pvt  Ltd 

3.  Govind  Steel  Co.  Ltd 

4.  Kejriwal  Iron  &  Steal  Works 

0.40 
3.26 
0.12 
0.15 

E.  Market  Development  Assistance 
(MDA)  Grants 

The  Federation  of  Indian  Export 
Organization  administers,  and  the 
Ministry  of  Commerce,  approves  all 
MDA  grants.  The  pu.T)ose  of  the 
program  is  to  provide  grants-in-aid  to 
approved  organizations  (i.e.,  export 
houses)  to  promote  the  development  of 
markets  for  Indian  goods  abroad.  Such 
development  projects  may  include 
market  research,  export  publicity,  and 
participation  in  trade  fairs  and 
exhibitions. 

Because  these  MDA  grants  are 
available  only  to  export  houses,  we 
preliminarily  determine  that  such  grants 
are  coimtervailable. 

Of  the  11  known  exporters,  only 
Kejriwal  Iron  and  Steel  Works  received 
MDA  grants  related  to  exports  of  the 
subject  merchandise  to  the  United 
States  during  the  review  period.  Because 
the  grant  represented  less  than  0.5 
percent  of  export  sales  during  the 
review  period,  we  allocated  the  value  of 
the  grant  to  the  firm's  total  exports  to 
the  United  States  in  1986.  To  calculate 
the  benefit,  we  divided  the  value  of  the 
grant  received  by  the  value  of  Kejriwal's 
total  export  sales  to  the  United  States  in 
1986. 

We  preliminarily  determine  the  net 
subsidy  from  this  program  to  be  0.00 
percent  ad  valorem  for  all 
manufacturers  and  exporters  in  India  of 
certain  iron-metal  castings  except  for 
those  firms  listed  below  which  have 
significantly  different  aggregate 
benefits.  The  net  subsidy  for  these  firms 
is  the  following: 


Company 

Net  ad 

subsidy 
(percent) 

1.  R.  B  Agarwalta  &  Company 

Z.  Crescent  Foundry  Co.  P-zt  Ltd 

3.  Qovmd  Steel  Co.  Lttt 

0.00 
0.00 
0.00 

Company 

Net  ad 
valorem 
subsidy 
(percent) 

4.  Kejriwal  Iron  &  Steel  Works 

0.09 

//.  Programs  Preliminarily  Determined 
to  be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determine  that 
manufacturers  or  exporters  of  certain 
iron-metal  castings  did  not  use  the 
following  programs  during  the  review 
period: 

A.  Sales  of  Import  Replenishment 
Licenses 

B.  Extension  of  the  Free  Trade  Zones 

C.  Preferential  Freight  Rates 

D.  Import  Duty  Exemptions  Available  to 
100  Percent  Export-Oriented  Units 

E.  Post-Shipment  Financing 

Preliminary  Results  of  Review 

In  accordance  with  section  355.22(d), 
we  preliminarily  determine  that  the 
following  net  subsidies  exist  for  the 
period  January  1, 1986  through 
December  31, 1986: 


Manufacturer/exporter 

Net  ad 
vak)rem 
subsidy 
(percent) 

17.34 

Crescent  Foundry  Co.  Pvt  Ltd. ._ 

Govifxl  Steel  Co.  Ltd 

18.07 
226.45 

Kefiwal  Iron  and  Steel  Works 

44.85 

All  Other  Manufacturers  or  Exporters 

23.51 

Upon  completion  of  this 
administrative  review,  the  Department 
will  issue  appraisement  instructions  to 
the  U.S.  Customs  Service.  The 
Department  also  intends  to  instruct  the 
U.S  Customs  Service  to  collect  the 
following  cash  deposit  of  estimated 
countervailing  duties  of  the  f.o.b.  invoice 
price  on  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review: 


Manufacturer/exporter 

Net  ad 
vttlofOfn 
subsidy 
(percent) 

Carnation  Enterprise  Pvt  Ltd. 

0.00 

Kejriwal  Iron  and  Steel  Works 

Ail  Other  Manufacturers  or  Exporters 

0.00 
^33 

Public  Conunent 

In  accordance  with  19  CFR  355.38  of 
the  Commerce  Department's  regulations, 
we  will  hold  a  public  hearing,  if 
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requested,  on  December  12. 1990,  at  2:00 
p.m.  in  room  3708,  to  afford,  interested 
parties  the  opportunity  to  comment  on 
this  preliminary  determination. 
Interested  parties  who  wish  to  request 
or  to  participate  in  the  hearing  must 
submit  a  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4]  a  list  of  the  issues  to  be 
discussed. 

In  addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  case  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  November  26, 
1990.  Ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  rebuttal 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
December  5, 1990.  An  interested  party 
may  make  an  affirmative  presentation 
only  on  arguments  included  in  that 
party's  case  or  rebuttal  brief.  If  no 
hearing  is  requested,  interested  parties 
still  may  comment  on  these  preliminary 
results  in  the  form  of  case  and  rebuttal 
briefs.  Written  argument  should  be 
submitted  in  accordance  with  §  355.38  of 
the  Commerce  Department's  regulations 
and  will  be  considered  if  received 
within  the  time  limits  specified  in  this 
notice. 

This  administrative  review  and  notice 
are  published  in  accordance  with 
section  751(a)(1)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1))  and  19  CFR  355.22. 

Dated:  October  31, 1990. 
Francis ).  Sailer, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  90-28184  Filed  11-5-90;  8:45  am] 
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Israel;  Final  Resutto  Of  Countervailing 
Duty  Administrative  Review 

AQENCV:  International  Trade 

Administration/Import  Administration 

Commerce. 

ACnON:  Notice  of  final  results  of 

countervailing  duty  administrative 

review. 


summary:  On  )une  13, 1989,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  oil  coimtry  tubular  goods  from  Israel. 
We  have  now  completed  that  review 
and  determine  the  net  subsidy  to  be  4.30 
percent  ad  valorem  for  the  period  June 
11, 1986  through  December  31. 1986  and 
4.30  percent  ad  valorem  for  the  period 
January  1, 1987  through  December  31, 
1987. 

EFFECTIVE  DATE:  November  6, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorenza  Olivas  or  Maria  MacKay,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230;  telephone:  (202)  377-2786. 
SUPPtXMENTARY  INFORMATION: 

Background 

On  June  13, 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  25145)  the 
preliminary  results  of  its  administrative 
review  of  Uie  cotmtervailing  duty  order 
on  oil  country  tubular  goods  from  Israel 
(52  FR  6999;  March  6, 1987).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Israeli  oil  coimtry  tubular 
goods  (OCTG).  in  both  finished  and 
unfinished  condition.  OCTG  consists  of 
hollow  steel  products  of  circular  cross- 
section  intended  for  use  in  drilling  for  oil 
or  gas.  These  products  include  oil  well 
casing  and  tubing,  of  carbon  or  alloy 
steel,  whether  welded  or  seamless, 
manufactured  to  either  American 
Petroleum  Institute  (API)  or  non-API 
(such  as  proprietary)  specifications. 
During  the  review  period  such 
merchandise  was  classifiable  under  the 
following  "Tariff  Schedules  of  the 
United  Slates  Annotated"  (TSUSA)  item 
numbers: 

610.3216  610.3925  610.4955 

610.3219  610.4025  6104956 

610.3233  610.4035  610.4957 

610.3234  610.4210  610.4966 

610.3242  610.4220  6ia4967 

610.3243  610.4225  610.4966 
610.3249  610.4230  610.4969 
610.3252  610.4235  610.4970 
610.3254  610.4240  610.5221 
610.3256  610.4310  610.5222 
610.3258  610.4320  610.5234 
610.3262  610.4325  610.5240 
610.3264  610.4335  610.5242 

610.3721  610.4042  610.5243 

610.3722  610.4944  610.5244 
610.3751                 610.4954 

This  merchandise  is  currently 
classifiable  under  the  following 
"Harmonized  Tariff  Schedule"  (HTS) 


item  numbers: 

7304.20.10.00 
7304.20.20.00 
7304.20. 30X)0 
7304.20.40.00 

7304  20.50.10 
7304.20.50.50 
7304.20.60.10 
7304.20.60.50 

7305  20.20.00 
7305.20  40.00 


7305.20.60.00 
73O5.20.S0.0O 
7306.20.10.30 
7306.2010.90 
7306.20.20.00 
7306.20.30.00 
7306.20.40.10 
7306.20.60.10 
7306.20.80.10 
7306.20.80  50 


The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  June  11, 
1986  through  December  31, 1987  and 
eighteen  programs: 

(1)  Investment  Grants  under  the 
Encouragement  of  Capital  Investment 
Law  (ECIL) 

(2)  Insurance  from  Israel  Foreign  Trade 
Risk  Insurance  Corporation  (IFTRIC) 

(3)  Long-term  Industrial  Development 
Loans 

(4)  Bank  of  Israel  Export  Loans 

(5)  Export  Production  Fund  (EPF) 

(6)  Export  Shipment  Fund  (ESF) 

(7)  Import-for-Export  Fund  (lEF) 

(8)  Dividends  and  Interest  Tax  Benefits 
Under  Section  46  of  the  ECIL 

(9)  Drawback  Grants 

(10)  ECIL  Interest  Subsidy  Payments 

(11)  ECIL  Loans 

(12)  ECIL  Preferential  Accelerated 
Depreciation 

(13)  Encouragement  of  Industrial 
Research  and  Development  Law 

(14)  Equity  Maintenance  Allowance 

(15)  Labor  Training  Grants 

(16)  Special  Export  Financing 

(17)  Reduced  Corporate  and  Income  Tax 
Rates  Under  Section  47  of  the  ECIL 

(18)  Tax  Deductible  Inventory 
Adjustment 

The  only  known  exporter  of  OCTG  to 
the  United  States  during  the  period  of 
review  was  Middle  East  Tube  Co. 
(METCO). 

Analysts  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  Lone  Star  Technologies. 
Inc.,  and  CF&I  Steel  Corporation, 
petitioners,  and  from  METCO. 

Comment  1:  Petitioners  contend  that 
the  Department's  method  of  calculating 
the  benefit  from  the  Exchange  Rate  Risk 
Insurance  Scheme  (EIS)  operated  by  the 
Israel  Foreign  Trade  Risk  Insurance 
Corporation  (IFTRIC)  is  erroneous. 
Petitioners  claim  that  item  (j)  of  the 
Illustrative  List  of  Exports  Subsidies, 
annexed  to  the  "Agreement  on 
Interpretation  and  Application  of 
Articles  VL  XVI  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
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Trade"  (the  Subsidies  Code),  not  only 
gives  guidance  for  identifying  a  subsidy 
but  describe*  the  most  accurate 
measurenent  of  the  subsidy;  item  (j) 
requires  the  Department  to  compare  the 
prices  charged  for  the  good  or  service  in 
question  to  a  beachmark  price. 
SpecificaUy,  the  beneHt  shc|uld  be  the 
difference  between  the  premiums  paid 
by  the  recipient  and  the  preraiums  that 
the  recipieat  would  have  paid  if  total 
premiums  collected  equaled  the 
program's  operating  costs  and  losses. 
Since  the  provisioB  ci  insurance  by  a 
govemneat  is  no  different  p^m  the 
provision  of  any  other  service,  the 
Department  ^ould  calcdate  the  benefit 
from  EIS  according  to  the  methodology 
prescribed  under  §  355.44(f)(2)  of 
"Countervailing  Duties;  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments"  (54  FR  2|366;  May  3l. 
1989).  Petitioner  further  contends  that 
under  this  section,  which  requires  the 
Department  to  consider  alternative 
benchmarks,  the  most  appropriate 
benchmark  is  the  govemmeht's  cost  of 
providing  this  service.  This  benchmark 
is  appropriate  for  export  insurance 
programs  when  their  premiams  are 
below  the  cost  of  providing  the 
insurance  coverage.  j 

The  respondent,  on  the  o0ier  hand, 
argues  that  the  Department  was  correct 
in  using  the  methodology  prescribed 
under  355.44(d]  of  the  proposed 
rulemaking,  which  exphcitiy  sets  forth 
the  methodology  for  measuring  the 
benefit  from  an  export  insurance 
program  like  EIS.  Furthermere,  the 
methodology  not  only  is  cotsistent  with 
the  Department's  current  practice  but 
also  measures  the  precise  benefit 
received  by  the  firm.  Respondent  further 
contends  that  the  methodolbgy  set  forth 
under  355.44(f)  of  the  proposed 
rulemaking  applies  only  to  domestic 
programs  and  points  out  thf  t,  altbou^ 
the  cost  approach  advocat^  by  the 
petitioner  in  this  instance  has  been 
proposed  by  the  Department  under 
i  355.44(f)(2)  as  one  means  of  measuring 
preferentiahty  under  domestic  programs, 
It  is  to  be  used  only  if  bettef  methods 
are  unarailable.  Because  the  benefit  can 
be  direcMy  measured,  the  Depariment 
should  not  use  such  a  surrogate  method. 

Department's  Position:  Tfce 
Department  considers  the  benefits  from 
a  subtsidy  program  to  be  the  benefit  to 
the  recipient.  Based  on  this  standard, 
which  is  consistent  with  pajst  practice  in 
calculating  the  benefit  from  the  EIS,  the 
Department  measures  the  actual  benefit 
to  a  company  by  looking  at  the 
difference  between  what  the  company 
paid  into  tbe  program  and  what  it 
received  in  return.  See,  "Fihal 


Affirmative  Coontervailing  Duty 
Determinatioa;  Industrial  Phosphoric 
Acid  from  iBraef  (52  FR  25447;  July  7. 
1987);  "Final  Affirmative  Countervailing 
Duty  Determination;  Certain  Fresh  Cut 
Flowers  from  Israel"  (52  FR  3317; 
February  3. 1987);  and  "Fresh  Cut  Roses 
From  Israeh  Prefiminary  Results  of 
Countervailing  Duty  Administrative 
Review"  (54  FR  10395;  March  13. 1989). 
With  OUT  methodology,  we  can  precisely 
measure  the  benefit  on  exports  of  the 
subject  merchandise  to  the  United 
States  as  a  result  of  the  respondent's 
participation  in  this  program.  This 
methodology  has  also  been  incorporated 
in  i  355.44(d)  of  the  proposed 
rulemaking,  which  explicitly  sets  forth 
our  standard  for  determining  whether  a 
government  export  insurance  program 
provides  a  countervailable  benefit. 

Comment  2:  Petitioners  disagree  with 
the  Department's  reliance  on  "Final 
Affirmative  Countervailing  Duty 
Determination:  Industrial  Phosphoric 
Acid  from  brael"  (52  FR  24447;  July  7. 
1967)  in  determining  that  short-term 
financing  from  the  Export  Production 
Fund.  Export  Shifnnent  Fxmd  and  the 
Import-for-Export  Fund  was  not 
countervailable.  In  that  determination, 
the  Department  found  that  Israel's 
foreign  currency  export  loans  were  not 
provided  at  preferential  rates  after  July 
1, 1985.  Petitioner  claims  that  the 
Department  should  have  determined 
whether  METCO  continued  to  have 
access  to  short-term  foreign  currency 
financing  from  foreign  sources  and 
whether  financing  received  was  at 
preferential  rates  during  the  period  of 
review.  To  the  extent  that  METCO  paid 
a  premium  on  non-subsidized  loans,  the 
appropriate  benchmark  should  reflect 
the  same  premium.  If  METCO  had  no 
unsubsidized  short-term  loans  during 
the  period  of  review,  the  benchmark 
should  then  reflect  lending  to  fuins  in 
the  same  risk  category. 

The  respondent,  on  the  other  hand, 
states  that  the  Department  had  already 
found  that  Bank  of  Israel  export  loans 
made  under  the  same  programs  as  those 
under  review  were  not  countervailable. 
Therefore,  the  burden  is  on  the 
petitioners  to  present  new  evidence 
establishing  that  these  programs  had 
changed  and  the  prior  determinations 
were  no  longer  applicable.  In  the 
absence  of  such  evidence  or  new 
allegations,  the  Department  correctly 
relied  on  earlier  cases  to  find  these 
programs  not  to  be  countervailable. 
Furthermore,  the  respondent  states  that 
the  use  of  a  company-specific 
benchmark  for  short-term  loans  is 
contrary  to  the  Department's  practice  of 
using  a  national  average  benchmark  to 


measore  the  benefit  from  short-term 
loans. 

Department 's  Posithtt:  Generally,  we 
do  not  reinvestigate  programs 
previously  foxmd  not  countervailable 
unless  there  is  evidence  of  a  change  in 
that  program  or  its  apphcation.  In 
"Indnstrial  Phosphoric  Acid  from 
Israel."  we  determined  that  short-term 
export  loans  provided  by  the  Bank  of 
Israel  ratder  rtie  Export  Production  Fund. 
Export  Shipment  Fund  and  the  Import- 
for-Export  Fund  programs  were  not 
countervailable  after  July  1985. 
Petitioners  did  not  provide  any  new 
evidence  to  indicate  tiiat  the  terms  of 
these  programs  had  changed  and  that 
new  benefits  were  provided  during  the 
period  of  review.  Because  we  did  not 
reinvestigate  this  program,  the  issue  of 
the  appropriate  benchmark  is  moot. 

Final  Jlesults  of  Review 

After  considering  the  comments 
received,  we  determine  the  net  subsidy 
to  be  4.30  percent  ad  valorem  for  the 
period  June  11. 1986  throng  December 
31. 1988  and  4.30  percent  ad  valorem  for 
the  period  January  1. 1967  through 
December  31, 1987. 

Section  707  of  the  Tariff  Act  provides 
that  the  difference  between  the  amount 
of  a  cash  deposit,  or  the  amount  of  any 
bond  or  security,  for  an  estimated 
countervailing  duty  and  the  duty 
determined  under  a  countervailing  duty 
order  shall  be  disregarded  to  the  extent 
that  the  estimated  duty  is  lower  than  the 
duty  determined  under  the  order,  which 
was  published  on  March  6, 1987.  The 
rate  in  our  preliminary  determination  (51 
FR  21201;  June  11,  2986)  was  2.12  percent 
ad  valorem. 

In  accordance  with  section  705(a)(1) 
of  the  Tariff  Act,  the  final  determination 
in  this  case  was  extended  to  coincide 
with  the  final  antidumping 
determination  on  the  same  products 
from  Israel.  Because,  pursuant  to  Article 
5.3  of  tbe  Subsidies  Code,  we  cannot 
require  suspension  of  liquidation  for 
more  than  120  days  without  the  issuance 
of  a  countervailing  duty  order,  we 
terminated  the  suspension  of  liquidation 
on  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  9. 1986. 
We  reinstated  the  suspension  of 
liquidation  and  required  the  collection 
of  cash  deposits  of  estimated 
countervailing  duties  for  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  March  6. 1987,  the  date  of 
publication  of  the  countervailing  duty 
order. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
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countervailing  duties  of  2.12  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  11. 1986 
and  on  or  before  October  8, 1986.  Entries 
or  withdrawals  made  on  or  after 
October  9, 1986  and  or  before  March  5, 
1987  are  not  subject  to  countervailing 
duties.  Further,  ^e  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  4.30  percent  of 
the  f  o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  March  6. 1987 
and  exported  on  or  before  December  31, 
1987. 

The  Department  will  also  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  4.30  percent  of  the  fo.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  will  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  19  CFR  355.22. 

Dated:  October  1. 199a 

loseph  A.  Spetiini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  90-26185  Filed  11-5-90: 8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  an  Import  Limit  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Sweaters  Assembled  in  Guam 
From  Imported  Parte 

October  31. 1990 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  ihe 
Commissioner  of  Customs  establishing  a 
limit  for  a  new  agreement  year. 

EFFECTIVE  date:  November  1, 1990. 
FOR  FURTHER  INFORMATION  CONTACTS 

Anne  Novak.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 


bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
revenues  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority.  Executive  Order  11651  of  March 
3. 1972,  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  provision  for  sweaters  assembled 
in  Guam  from  imported  parts  and 
exported  from  Guam  to  the  United 
States  is  being  continued  for  the  period 
November  1, 1990  through  October  31, 
1991.  The  limit  established  for  the 
previous  period  is  being  increased  to 
200.262  dozen. 

A  certification  will  continue  to  be 
required  and  will  be  issued  by  the 
authorities  in  Guam  prior  to  exportation 
as  verification  of  assembly  in  Guam.  A 
facsimile  of  the  certification  stamp  was 
published  in  the  Federal  Register  on 
March  4. 1985  (50  FR  8649). 

For  those  sweaters  properly  certified, 
no  export  visa  or  license  will  be 
required  from  the  country  of  origin  of  the 
"merchandise,  and  imports  entered 
under  this  procedure  will  not  be  charged 
to  limits  established  for  exports  from  the 
country  of  origin.  Exports  of  sweaters  in 
Categories  345, 445. 446. 645  and  646, 
which  are  not  accompanied  by  a 
certification  and  those  in  excess  200.262 
dozen,  will  require  the  appropriate  visa 
or  export  license  from  the  country  of 
origin  and  will  be  subject  to  any  other 
applicable  restriction. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Tariff  Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11, 1989).  Also 
see  54  FR  46103.  published  on  November 
1. 1989.  Information  regarding  the  1991 
Correlation  will  be  published  in  the 
Federal  Register  at  a  later  date. 
Rraald  I.  Lavin, 

Acting  Chairman.  Committee  for  the 
Implementation  Textile  Agreements. 

Committee  For  tbe  Implementation  of  Textile 
Agreements 

October  31, 1990. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  [7  U.S.C  1854).  and  In  accordance 
with  the  provisions  of  &(ecutive  Order  11651 
of  March  3. 1972.  aa  amended,  efTective  on 
November  1. 1990,  you  are  directed  to  permit 
entry  or  withdrawal  from  warehouse  for 
consumption  in  the  United  States  of  200.262 
dozen  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  345. 445. 446, 
645  and  646,  the  product  of  any  foreign 


country  or  foreign  territory,  as  determined 
under  CFR  12.130  and  which  have  been 
certified  as  assembled  in  Guam  and  exported 
to  the  United  States  during  the  twelve-month 
period  beginning  on  November  1, 1990  and 
extending  through  Octol>er  31, 1991.  You  are 
directed  not  to  require  any  otherwise 
applicable  export  visa  or  license  and  not  to 
charge  against  any  otherwise  applicable 
import  restriction  sweaters  subject  to  this 
provision.  A  ceriification  will  be  issued  by 
the  authorities  in  Guam  prior  to  exportation 
as  verification  of  assembly  in  Guam.  A 
facsimile  of  the  certification  stamp  has  been 
provided. 

Imports  of  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  345, 445. 
446,  645  and  646  assembled  in  Guam,  but  not 
of  Guam  origin,  which  are  not  accompanied 
by  a  certification  and  those  in  excess  of 
200.262  dozen  exported  during  the  twelve- 
month period  beginning  on  November  1. 1990 
and  extending  through  October  31, 1991  will 
require  the  appropriate  visa  or  export  license 
from  the  country  of  origin  and  will  be  charged 
to  any  applicable  quota. 

Imports  charged  to  the  category  limit  for 
the  period  November  1, 1989  through  October 
31. 1990  shall  be  charged  against  the  level  of 
restraint  to  the  extent  of  any  unfilled  balance. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  90-26183  Filed  11-5-90;  8:45  am] 

BIUJN6  COOe  SSIO-SIMI 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

000  Advisory  Group  on  Electron 
Devices,  Advisory  Committee  Meeting 

summary:  Working  Group  C  (mainly 
Opto  Electit)nics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATES:  The  meeting  will  be  held  at  0900, 
Tuesday  and  Wednesday,  11  &  12 
December  1990. 

addresses:  The  meeting  will  be  held  at 
the  Naval  Ocean  Systems  Center,  Bldg. 
Ill,  room  266,  San  Diego.  CA  92152. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Weiss.  AGED  Secretariat.  2011 
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Crystal  Oriv«.  suite  307,  Ariii^gton. 

Virginia  22202. 

SUPPLEMENTMrr  MFOmMATIO^:  The 

missioQ  of  the  Advisory  Groiip  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Oirectar.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departmenti  with 
technical  advice  on  the  condad  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Groop  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propos;  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opt-electropic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  detafis  of 
classified  defense  programs  l^orughout. 

in  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended.  (5 
U.S.C.  app.  n  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  lisl  ed  in  5 
U.S.C.  552^c)(l)  (1982).  and  thjat 
accordingly,  this  meeting  wil 
to  the  public. 

Dated:  November  1, 1990. 
L.M.  Bynujiiv 

A  Iternate  OSD  Federal  Register  tfiaison 

Officer.  Department  of  Defense. 

|KR  Doc.  90-26218  Fikd  ll-«-gO;|B:45  am) 

B)UJN6  COae  MW-St-M 


DOD  Advisory  Grayp  on  Eleictron 
Devices,  Advisory  Committee  Meeting 

summary:  Working  Group  Aj(mainly 
Microwave  Devices)  of  the  DpD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

dates:  The  meeting  will  be  held  at  0900. 
Thursday.  6  December  1990. 
ADDRESSES:  The  meeting  wil  be  held  at 
Palisades  Institute  for  Reseaich 
Services.  Inc..  2011  Crystal  Drive,  suite 
307.  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  F.  Terry.  AGED  Secrebrial.  2011 
Crystal  Drive,  suite  307.  Arliagton, 
Virginia  22202.  | 

SUPnEMENTARY  MFORMATIok  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projectsj  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  th«  area  of 
electron  devices.  j 

The  Working  Crottp  A  meeting  will  be 
limited  to  review  of  researchj  and 


devekypment  programs  which  the 
MUitary  Departnents  propose  to  initiate 
with  iodastry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  sohd  state  microwave, 
electrotric  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  details  of  classified 
defense  programs  throughouL 

In  accordance  with  section  10(d)  of 
Public  Law  Na  92-463,  as  amended.  (5 
U.S.C.  app.  II  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public 

Ddted:  November  1, 1990. 
L.M.  Bynun 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  90-26219  Filed  11-5-90;  8:45  am| 
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be  dosed       Department  of  the  Alf  Force 

Active  Duty  Service  Determinations 
tor  Civilian  or  Contractual  Groups 

Under  the  provisions  of  section  401, 
Public  Law  95-202  and  DOD  Directive 
1000.20,  "Active  Duty  Service 
Determinations  for  Civilian  or 
Contractual  Groups,"  the  Secretary  of 
the  Air  Force,  acting  in  accordance  with 
authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
October  5, 1990,  that  the  service  of  the 
group  known  as  "U.S.  Civilian 
Employees  of  American  Airlines  Who 
Served  Overseas  as  a  Result  of 
American  Airlines'  Contract  with  the 
Air  Transport  Command  During  the 
Period  December  14. 1941  through 
August  14. 1945,"  shall  be  considered 
"active  duty"  for  the  purposes  of  all 
laws  administered  by  the  Department  of 
Veterans  Affairs  (VA). 

To  be  eligible  for  VA  benefits,  each 
member  of  the  group  must  establish 
they: 

1.  Were  employed  by  American  Airlines 
as  flight  crew  personnel  (pilot,  copilot, 
navigator,  flight  engineer,  radio 
operator)  or 

2.  Were  employed  by  American  Airlines 
as  aviation  ground  support  personnel 
(aircraft  mechanic  station  manager, 
dispatcher)  and 

3.  Served  outside  the  continental  United 
States  in  direct  support  of  Air 
Transport  Command-directed  flight 
operations  during  the  period 
December  14. 1941  through  August  14. 
1945 


Qualifying  periods  of  time  are 
computed  from  the  date  of  departure 
from  the  continental  United  States  to  the 
date  of  return  to  the  continental  United 
States. 

Application  Procedures 

Before  an  individual  can  receive  any 
VA  benefits,  the  person  must  first  apply 
for  an  Armed  Forces  Discharge 
Certificate  by  filling  out  a  DD  Form  2168 
and  sending  it  to  the  following  address: 

(Note:  Do  not  use  the  Air  Force  address  on 
the  DD  Form  2166):  HQ  AFMPC/DPMARS2. 
Randolph  AfB.  TX  78150-6001.  .4  «n.  TSgl 
Wiiliamson. 

Important:  Applicants  must  attach 
supporting  documents  to  their  DD  Form 
2166  application.  Considered  of  primary 
importance  will  be  employment  records 
from  American  Airlines  headquarters. 
To  request  any  existing  records,  write 
to:  Mr.  John  P.  Champlin,  Manager. 
Employee  Information  Center 
Administration,  American  Airlines,  Inc., 
4135  S.  100th  East  Avenue.  Mail  Drop 
K27.  Tulsa.  OK  74146. 

Other  supporting  documentation 
might  include  copies  of  passports  with 
appropriate  entries,  flight  log  books. 
Army  Air  Force  Identification  Forms 
133,  any  personal  employment  records 
such  as  commendations  regarding  ATC 
performance,  employee  expense  reports 
of  charges  to  USAAF  contracts,  medical 
certifications  prior  to  departure  from  US. 
USAAF  passes  to  leave  the  Hmits  of  an 
oversea  base,  military  orders, 
miscellaneous  USAAF  papers,  etc 

DD  Forms  2168  are  available  from  VA 
offices  or  from  the  U.S.  Air  Force  offices 
in  this  notice. 

For  further  information  contact  Lt.  Ccl. 
Larry  Harris  at  the  Secretary  of  the  Air  Force 
Personnel  Council  (AFPC).  Washington  DC 
20330-1000,  telephone  (703)  692-4747. 
Patsy }.  Conner.  i 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  90-26138  Filed  11-5-90;  8:45  am) 

BIUING  CODE  3910-01-M 

Active  Duty  Service  Determinations 
for  Civilian  or  Contractual  Groups 

Under  the  provisions  of  section  401. 

Pub.  L.  95-202  and  DOD  Directive  j 

1000.20.  "Active  Duty  Service  ! 

Determinations  for  Civilian  or  ; 
Contractual  Groups,"  the  Secretary  of 
the  Air  Force,  acting  in  accordance  with 

authority  delegated  to  him  by  the  j 

Secretary  of  Defense,  determined  on  | 

October  la  199a  that  the  service  of  the  J 

group  known  as  "U3.  Qvilian  I 

Employees  of  the  Philippine  Air  Depot  [ 

Who  Served  Daring  the  Period  ; 

December  8. 1941  to  February  23, 1945."  ; 
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should  not  be  considered  "active  duty" 
for  the  purposes  all  laws  administered 
by  the  Department  of  Veterans  Affairs. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  90-26139  Filed  11-5-90;  8:45  am] 
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Active  Duty  Service  Determinations 
for  Civilian  or  Contractual  Groups 

Under  the  provisions  of  section  401. 
Public  Law  95-202  and  DOD  Directive 
1000.20,  "Active  Duty  Service 
Determinations  for  Civilian  or 
Contractual  Groups,"  the  Secretary  of 
the  Air  Force,  acting  in  accordance  with 
authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
August  30, 1990,  that  the  service  of: 

U.S.  Civilians  of  the  American  Field 
Service  (AFS)  Who  Served  Overseas 
Operationally  in  World  War  I  During  the 
Period  August  31, 1917  to  )anuary  1. 1918 
and 

U.S.  Civilians  of  the  American  Field 
Service  (AFS)  Who  Served  Overseas  Under 
U.S.  Armies  and  U.S.  Army  Groups  in  World 
War  II  during  the  period  December  7. 1941 
through  May  8, 1945 

shall  be  considered  "active  duty"  for  the 
purposes  all  laws  administered  by  the 
Department  of  Veterans  Affairs  (VA). 
To  be  eligible  for  VA  benefits,  each 
member  of  the  group  must  meet  the 
following  eligibility  criteria: 

World  War  I 

1.  Served  as  a  U.S.  citizen  in  an  AFS 
unit  overseas  as  evidenced  by  a  formal, 
signed  enlistment  paper  or  roster 
enrollment;  and 

2.  Served  honorably  during  the  period 
August  31. 1917  to  January  1. 1918.  AFS 
personnel  who  failed  to  complete  their 
enlistments  honorably  were  dropped 
from  published  rosters  of  the  AFS. 
Persons  who  are  not  on  these  rosters  are 
therefore  deemed  to  have  not  served 
honorably  unless  they  offer  conclusive 
evidence  that  such  an  omission  was 
erroneous. 

World  War  H 

1.  Served  as  a  U.S.  citizen  in  an  AFS 
unit  overseas  as  evidenced  by  a  formal, 
signed  enlistment  paper  or  roster 
enrollment;  and 

2.  Served  honorably  under  any  of  the 
following  U.S.  Army  organizations 
during  the  period  described  for  each: 

5lh  U.S.  Army.  January  5. 1943  to  December 

16,1944 
15th  Army  Group.  December  18. 1944  through 

V-E  Day,  May  8, 1945 
7th  U.S.  Army.  July  10. 1943  to  August  1. 1944 
6th  Army  Croup.  August  1, 1944  tlirough  V-C 

Day.  May  8. 1945 


12th  Army  Group.  July  14. 1944  through  V-E 

Day.  May  a  1945 
Ist  U.S.  Army.  October  20. 1943  through  V-E 

Day,  May  8, 1945 

As  in  the  case  of  WW  I  AFS 
personnel,  WW  II  AFS  persoimel  who 
failed  to  complete  their  enlistments 
honorably  were  dropped  from  published 
rosters  of  the  AFS.  Persons  who  are  not 
on  these  rosters  are  therefore  deemed  to 
have  not  served  honorably  unless  they 
offer  conclusive  evidence  that  such  an 
omission  was  erroneous. 

Application  Procedures 

All  known  members  of  both  groups 
will  be  contacted  imminently  by  the 
American  Field  Service  Archives  with 
instructions  for  obtaining  a  certified 
description  of  their  AFS  service  and  a 
DD  Form  2168  on  which  to  apply  to  the 
U.S.  Army  for  discharge  documents. 
Anyone  who  believes  they  are  a 
member  of  either  of  these  two  groups, 
and  who  has  not  been  contacted  in 
writing  by  November  30, 1990,  should 
obtain  a  DD  Form  2168  from  and  VA 
office  and  mail  the  completed  form  to 
the  U.S.  Army  at  the  following  address: 
Commander,  U.S.  Army  Reserve 
Personnel  Center.  Attention:  DARP- 
PAS-EN.  9700  Page  Boulevard,  St.  Louis, 
MO  63132-5200. 

Note:  Those  individuals  not  contacted  by 
AFS  Archives  should  include  as  much 
supporting  documentation  as  possible  when 
making  application.) 

For  further  information  contact  Lt. 
Col.  Larry  Harris  at  the  Secretary  of  the 
Air  Force  Personnel  Council  (AFPC), 
Washington,  DC  20330-1000.  telephone 
(703)  692-4747. 
Patsy  J.  Conner, 

Air  Force  Federal  Register,  Liaison  Officer. 
[FR  Doc.  90-26140  Filed  11-5-90;  8:45  am) 

BILUNG  CODE  M1»-01-M 


Acceptance  of  Group  Application 
Under 

In  the  matter  of  "Honorably 
Discharged  Members  of  the  American 
Volunteer  Group  (Flying  Tigers)  Who 
Served  During  the  Period  December  7, 
1941  to  July  4. 1942," 

Under  the  provisions  of  section  401, 
Public  Law  95-202  and  DOD  Directive 
1000.20,  the  Department  of  Defense 
Dvilian/Mihtary  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
the  group  known  as:  "Honorably 
Discharged  Members  of  the  American 
Volunteer  Group  (Flying  Tigers)  Who 
Served  During  the  Period  December  7, 
1941  to  July  4. 1942."  Persons  with 
information  or  documentation  pertinent 
to  the  determination  of  whether  the 
service  of  this  group  is  to  be  considered 


equivalent  to  active  military  service  to 
the  Armed  Forces  of  the  United  States 
are  encouraged  to  submit  such 
information  or  documentation  within  60 
days  to  the  DOD  Civilian/Military 
Service  Review  Board,  Secretary  of  the 
Air  Force  (AFPC),  Washington,  DC 
20330-1000.  Copies  of  documents  or 
other  materials  submitted  cannot  be 
returned.  For  further  information, 
contact  LtCol  Harris.  (202)  692-4747. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  90-26188  Filed  11-5-90;  8:45  am) 
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Department  of  the  Army,  DOD. 

Privacy  Act  of  1974;  New  Record 
System 

AQENCV:  Department  of  the  Army,  DOD. 
action:  Addition  of  a  record  system. 

SUMMARY:  The  Department  of  the  Army 
proposes  to  add  one  record  system  to  its 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a).  The  system  notice  for  the 
new  system  is  set  forth  below. 

DATES:  The  action  will  be  effective 

December  6, 1990,  unless  comments  are 

received  which  would  result  in  contrary 

determinations. 

ADDRESSES:  Send  comments  to  Mrs. 

Alma  A.  Lopez,  HQ,  U.S.  Army 

Information  Systems  Command,  ATTN: 

ASOP-MP.  Fort  Huachuca.  AZ  85613- 

5000. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 

records  notices  subject  to  the  Privacy 

Act  of  1974,  as  amended,  (5  U.S.C.  522a), 

have  been  published  in  the  Federal 

Register  as  follows: 

50  FR  22090,  May  29. 1985  (DoD  Compilation, 
changes  follow) 

51  FR  23576.  Jun.  30, 1988 
51  FR  3090a  Aug.  29, 1986 
51  FR  40479,  Nov.  7, 198& 

51  FR  44361,  Dec.  9. 1986 

52  FR  11847,  Apr.  13, 1987 
52  FR  18798,  May  19, 1987 

52  FR  25905,  )ul.  9,  1987  _ 

52  FR  32329,  Aug.  27, 1987 

52  FR  43932.  Nov.  17, 1987 

53  FR  12971,  Apr.  20, 1988 
53  FR  16575,  May  la  1088 
53  FR  21509,  jun.  8. 1988 
53  FR  28247,  Jul.  27, 1988 
53  FR  28249.  Jul.  27. 1988 
53  FR  28430.  Jul.  28, 1988 
53  FR  3457a  Sep.  7, 1988 
53  FR  49586,  Dec.  8. 1988 

53  FR  51580,  Dec.  22, 1988 

54  FR  10034,  Mar.  9, 1989 
54  FR  11790.  Mar.  22, 1989 
54  FR  14835,  Apr.  13. 1980 
54  FR  45779,  Oct.  31. 1989 


(> 
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54  FR  46965.  Nov.  8, 1969 

54  FR  50268.  Dec  5. 1989 

55  FR  13935.  Apr.  13. 1990 
55  FR  21887.  May  30, 1990  (Anny  Address 

Diractoiy)  i 

The  new  and  altered  record  system 
reports,  as  required  by  the  Privacy  Act 
of  1974.  as  amended.  5  U.S.C.  522a(r) 
was  submitted  on  October  29, 1990,  to 
the  Committee  on  Govenunent 
Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4b  of 
appendix  I  to  OMB  Circidar  No.  A-230, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  Abf  ut 
Individuals,"  dated  December  12, 1985 
(50  FR  52738,  December  24, 1985). 

Dated:  November  1. 199a 
LM.Byoum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDefet 

A03S1tf-1aTRAOOC 
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Automated  Instructional  Management 
System  (AIMS). 

SVSTtM  LOCATKNC 

The  systems  are  located  at 
Headquarters,  Training  and  Doctrine 
Command  (TRADOC):  TKADOC  Service 
Schools;  and  Army  Training  Centers. 
Addresses  for  the  above  may  be 
obtained  from  the  Commander,  U.S. 
Army  Training  and  Doctrine  Command, 
ATTN:  ATOM-T.  Fort  Mbnroe,  VA 
23651-5000. 


CATIOOMES  OF  WOlVnU^ 


J 


COVtntO  IV  TNI 


Military  members  of  the  Army,  Navy, 
Marine  Corps,  and  Air  F^rce,  and 
civilians  employed  by  the  U.S. 
Government,  and  approved  foreign 
military  personnel  enrolled  in  a  resident 
course  at  a  U.S.  Army  service  school 

CATEQomcs  or  RccoNM  m  tHC  svrrm: 

Files  contain  personnel.  Program  of 
Instruction,  scheduling,  testing, 
academic,  graduation,  recycle,  and 
attrition  data. 

AUTNOMTV  KM  MAMTINAMCC  OF  TMl 


5  U.S.C.  301  and  Execiitive  Order  9397. 

FUWFoee<»)e 

This  is  the  TRADOC  standard 
resident  student  training  management 
system  which  automates  those 
processes  associated  with  the 
scheduling,  management,  testing,  and 
tracking  of  resident  students.  The 
system  is  composed  of  several 
subsystems  which  perfoijm  functions  for 


personnel,  student  load  management, 
academic  records  management,  test 
creation,  scoring  and  grading,  student 
critique,  resource  scheduling  and 
utilization,  electronic  mail,  and  query. 

The  sole  users  are  the  personnel 
responsible  for  the  administration  of 
personnel  enrolled  in  the  resident 
student  training  programs  at  U.S.  Army 
service  schools  and  Army  training 
centers.  Course  completion  data  on 
active  Army  enlisted  personnel  is 
supplied  to  the  Army-American  Council 
on  Education  Registry  Transcript 
System  (AARTS)  in  magnetic  media. 
Course  completion  data  on  active  Army 
officer  personnel  is  supplied  to  the  U.S. 
Army  Research  Institute  (ARI)  in 
magnetic  media.  All  student 
transactions  are  supplied  to  the  Army 
Training  Requirements  and  Resources 
System  (ATRRS)  through  a  daily 
electronic  interface. 

ROUnNC  USES  OF  RECOHOS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOtfM  CATEOOfllES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Army's  "Blanket  Routine  Uses" 
set  forth  at  the  beginning  of  the  Army's 
compilation  of  record  system  notices 
apply  to  this  record  system. 

POLICIES  AND  PRACTICES  FOR  STORHM, 
RETRIEVINa,  ACCESSINO,  RETAWHNO,  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes,  computer  discs,  and 
paper  printouts. 

RETRIEVABttJTV: 

Retrieved  by  Social  Security  Number 
and  course/class  number. 

safeguards: 

Different  user  identification  sign-on 
codes  are  assigned  each  person  with 
authorized  access  to  the  database.  Each 
sign-on  is  authenticated  by  system 
software.  Identification  sign-on  codes 
are  changed  every  six  months,  additions 
or  deletions  occur  at  any  time  a  new 
person  is  assigned  or  someone  leaves. 
The  above  meet  Army's  Information 
System  Security  Regulation 
requirements. 

RETENTION  AND  disposal: 

Machine  records  are  retained  during 
student's  active  enrollment  after  which 
they  are  classified  as  history  records, 
written  to  magnetic  tape,  and  stored 
indefinitely  for  reference.  Paper  records 
are  destroyed  after  40  years  as  follows: 
Army  elements  serviced  by  a  records 
holding  area  (RHA)  hold  records  for  2 
years  in  the  current  files  area  (CFA), 
transfer  to  RHA  for  1  yean  the  RHA 
retires  the  records  to  the  National 
Personnel  Records  Center  (NPRC),  St. 
Louis,  MO,  for  the  remaining  37  years. 


Army  elements  not  serviced  by  a  RHA, 
hold  records  for  2  years  in  CFA.  then 
retire  to  NPRC  for  the  remaining  38 
years. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Commander,  U.S.  Army  Training  and 
Doctrine  Command,  ATTN:  ATOM-T, 
Fort  Monroe,  VA  23651-5000. 

notification  PROCEDURES: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  records  system  should 
address  written  inquiries  to  the 
Commander.  U.S.  Army  Training  and     * 
Doctrine  Command,  ATTN:  ATOM-T, 
Fort  Monroe,  VA  23651-5000. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  and  . 
military  status  or  other  information 
verifiable  from  the  record  itself. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Training  and  Doctrine  Command, 
ATTN:  ATOM-T,  Fort  Monroe,  VA 
23651-5000. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  and 
military  status  or  other  information 
verifiable  from  the  record  itself. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
pubhshed  in  Department  of  the  Army 
Regulation  340-21;  32  CFR  part  505;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  the 
individual,  DoD  staff.  Personnel  and 
Training  systems,  and  staff  and  faculty. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  90-26217  Filed  11-5-90:  8:45  am) 
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Privacy  Act  of  1974;  Amend  a  Record 
System 

agency:  Department  of  the  Army,  DOD. 
action:  Amendment  of  a  Record 
System. 

summary:  The  Department  of  the  Army 
proposes  to  amend  one  record  system  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974,  as  amended. 
(5 U.SC.  552a). 
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DATES:  This  action  will  be  effective  on 

December  6. 1990,  unless  comments  arc 

received  which  would  result  in  contrary 

determinations. 

ADDRESSES:  Send  comments  to  Mrs. 

Alma  A.  Lopez,  HQ,  U.S.  Army 

Information  Systems  Command,  ATTN: 

ASOP-MP,  Fort  Huachuca,  AZ  85613- 

5000. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended,  (5  U.S.C.  522a), 
have  been  published  in  the  Federal 
Register  as  follows: 

50  FR  22090.  May  29, 1985  (DoD  CompiUition, 
changes  follow] 

51  FR  23576,  )un.  30, 1986 
51  FR  30900,  Aug.  29, 1986 
51  FR  40479,  Nov.  7, 1986 

51  FR  44361.  Dec.  9, 1986 

52  FR  11847,  Apr.  13, 1987 
52  FR  18798.  May  19. 1987 
52  FR  25905,  Jul.  9, 1987 
52  FR  32329,  Aug.  27, 1987 

52  FR  43932.  Nov.  17. 1987 

53  FR  12971,  Apr.  20, 1988 
53  FR  16575,  May  10, 1988 
53  FR  21309.  )un.  &,  1988 
53  FR  28247.  Jul.  27, 1988 
53  FR  28249,  Jul.  27. 1988 
53  FR  28430.  Jul.  28, 1988 
53  FR  34576.  Sep.  7, 1988 
53  FR  49588,  Dec.  8, 1988 

53  FR  51580.  Dec.  22, 1988 

54  FR  10034,  Mar.  9. 1989 
54  FR  11790,  Mar.  22. 1989 
54  FR  14835.  Apr.  13. 1989 
54  FR  45779.  Oct.  31, 1989 
54  FR  48965.  Nov.  8. 1989 

54  FR  50268,  Dec.  5, 1989 

55  FR  13933,  Apr.  13, 1990 

55  FR  21897,  May  30, 1990  (Army  Address 
Directory) 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below,  followed  by  the  system  notice  as 
amended,  published  in  its  entirety.  The 
amended  notice  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act,  as  amended  (5  U.S.C.  552a],  which 
requires  the  submission  of  a  new  or 
altered  system  report. 

Dated:  November  1, 1990. 

L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0145-1  TRADOC 

System  name: 

Army  Reserve  Officers  Training  Corps 
LEADS  Referral  Card  System  (50  FR 
22175,  May  29, 1985) 

Changes: 

System  name: 

Delete  entire  entry  and  replace  with 
"Army  Reserve  Officers'  Training  Corps 
Gold  QUEST  Referral  System" 


System  location: 

Delete  entire  entry  and  replace  with 
"Primary  system  exists  at  MCRB  Service 
Bureau,  11633  Victory  Boulevard,  North 
Hollywood,  CA  91609.  Segments  exist  at 
MCRB  Service  Bureau,  7447 
Candlewood  Road,  Hanover,  Maryland, 
21076;  WATS  Telemarketing  Center. 
Omaha,  Nebraska;  Wunderman 
Worldwide,  575  Madison  Avenue,  New 
York,  NY  10022;  Headquarters,  U.S. 
Army  ROTC  Cadet  Command,  Fort 
Monroe,  VA  23651-5000;  Army  ROTC 
Region  Headquarters  (4);  ROTC  Cadet 
Battalions  (315)  and  ROTC  Goldminer 
Teams  (18)." 


Categories  of  records  in  the  system: 

Delete  entire  entry  and  replace  with 
"Records  of  current  and  former  prospect 
referrals  showing:  name,  address, 
telephone  number,  Social  Security 
Number  (optional),  sex,  citizenship, 
prior  military  service,  name  of  high 
school,  high  school  graduation  date, 
grade  point  average,  SAT/ ACT  test 
score,  college  expected  to  attend, 
admissions  status  to  college,  academic 
major,  and  date  of  birth." 


Purpose(s): 

Delete  entire  entry  and  replace  with 
"To  provide  a  central  database  of 
potential  prospects  for  enrollment  in  the 
Senior  ROTC  program;  assist  prospects 
by  providing  information  concerning 
educational  institutions  having  ROTC 
programs;  scholarship  information  and 
applications;  information  regarding 
other  Army  enlistment.  Reserve  or 
National  Guard  Programs;  to  render 
recruitment  management  information 
reports;  to  refer  qualified  prospects,  a 
Professor  of  Military  Science  at  or 
nearest  to  their  college  of  choice." 
***** 

Retrievability: 

Add  to  the  end  of  the  entry  "*  *  *  or 
peculiar  identification  number  assigned 

by  the  system. 

•        *        •        •        * 

Retention  and  disposal: 

Change  "2  years"  to  "3  years"  in  the 
entry. 

Record  source  categories: 

Delete  the  entire  entry  and  replace 
with  "Source  categories  for  prospects 
include  the  Army  ROTC  toll-free 
telephone  number,  magazines, 
newspapers,  poster  advertising  coupons, 
mail-back  reply  cards,  letters,  walk-ins, 
referrals  from  parents,  relatives, 


counselors,  teachers,  coaches,  friends, 
associates,  college  registrars,  dormitory 
directors,  national  testing  organizations, 
honor  societies,  boys'  clubs,  boy  scout 
organizations.  Future  Fanners  of 
America,  minority  and  civil  rights 
organizations,  fraternity  and  church 
organizations;  neighborhood  youth 
centers,  YMCA,  YWCA,  social  clubs, 
athletic  clubs,  boys  state/girls  state/ 
scholarship  organizations,  U.S.  Army 
Recruiting  Command,  Military  Academy 
Liaison  officers.  West  Point  non-select 
listing,  previous  employers,  trade 
organizations,  military  service,  and 
other  organizations  and  commands 
comprising  the  Department  of  Defense." 
•        •        •        *        • 

A0145-1TRADOC 

System  name: 

Army  Reserve  Officers'  Training 
Corps  Gold  QUEST  Referral  System. 

System  location: 

Primary  system  exists  at  MCRB 
Service  Bureau.  11633  Victory 
Boulevard,  North  Hollywood.  California 
91609.  Segments  exist  at  MCRB  Service 
Bureau,  7447  Candlewood  Road, 
Hanover,  Maryland  21076;  WATS 
Telemarketing  Center.  Omaha, 
Nebraska;  Wunderman  Worldwide,  575 
Madison  Avenue,  New  York,  New  York 
10022;  Headquarters,  U.S.  Army  ROTC 
Cadet  Command,  Fort  Monroe,  VA 
23651-5000;  Army  ROTC  Region 
Headquarters  (4);  ROTC  Cadet 
Battalions  (315)  and  ROTC  Goldminer 
Teams  (18). 

Categories  of  individuals  covered  by  'he 

system: 

Potential  enrollees  in  the  Senior 
ROTC  program. 

Categories  of  records  in  the  system: 

Records  of  current  and  former 
prospect  referrals  showing:  name, 
address,  telephone  number.  Social 
Security  Number  (optional),  sex, 
citizenship,  prior  military  service,  name 
of  hifh  school,  high  school  graduation 
dite^  grsd*  point  average,  SAT/ ACT 
test  score,  college  expected  to  attend, 
admissions  status  to  college,  academic 
major,  and  date  of  birth. 

Authority  for  maintenance  of  the 
system: 

10  U.S.C,  Chapter  103.  sections  2101- 
2111. 

Purpose(s): 

To  provide  a  central  database  of 
potential  prospects  for  enrollment  in  the 
Senior  ROTC  program;  assist  prospects 
by  providing  information  concerning 
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educational  institutions  having  ROTC 
programs;  schrlarship  infonnation  and 
applications:  information  regarding 
other  Army  enlistment.  Reserve  or 
National  Guard  Programs;  ip  render 
recruitment  management  irtformation 
reports;  to  refer  qualified  prospects,  a 
Professor  of  Nfilitary  Scieni^e  at  or 
nearest  to  their  college  of  choice. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 

and  the  purpose  of  such  us^s: 

I 

The  Army's  "Blanket  Routine  Uses" 
set  forth  at  the  beginning  of  the  Army's 
compilation  of  record  systein  notices 
apply  to  this  record  system.j 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  $ystem: 

storage: 

Paper  records  and  cards  in  file 
cabinets;  on  magnetic  tape,  jdisks.  and 
computer  printouts. 

Retrievability: 

By  prospects  surname  or  beculiar 
identiHcation  number  assigned  by  the 
system. 

safeguards: 

Records  are  maintained  ii  secured 
areas  within  protected  builqings.  and 
accessible  by  only  designated, 
authorized  individuals  having  official 
need. 

Retention  and  disposal: 

Records  are  retained  for  3  years  and 
then  destroyed. 

System  managerfs)  and  add  vss: 

Commander.  HeadquarteSs,  U.S.  Army 
Training  and  Doctrine  Com^iand.  Fort 
Monroe.  VA  23651-5000. 

Notification  procedure: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
Commander.  Headquarter8,lu.S.  Army 
ROTC  Cadet  Command,  A'ITN: 
Marketing  Directorate.  Fort'Monroe.  VA 
23651-5000.  f 

Individuals  should  providie  their  full 
name,  current  address,  telei^hone 
number  and  signature. 

Record  access  procedures: 

Individuals  seeking  acces^  to 
information  about  themselves  contained 
in  this  record  system  should  address 
written  inquiries  to  the  Comrnander. 
Headquarters.  U.S.  Army  R(  YTC  Cadet 
Command.  ATTN:  Marketing 


Directorate.  Fort  Monroe,  VA  23651- 

5000. 

Contesting  record  procedures: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21;  32 
CFR  part  505:  or  may  be  obtained  from 
the  Commander,  Headquarters,  U.S. 
Army  ROTC  Cadet  Command,  ATTN: 
Marketing  Directorate.  Fort  Monroe.  VA 
23651-5000. 

Record  source  categories: 

Source  categories  for  prospects 
include  the  Army  ROTC  toll-free 
telephone  number,  magazines, 
newspapers,  poster  advertising  coupons, 
mail-back  reply  cards,  letters,  walk-ins. 
referrals  from  parents,  relatives, 
counselors,  teachers,  coaches,  friends, 
associates,  college  registrars,  dormitory 
directors,  national  testing  organizations, 
honor  societies,  boys'  clubs,  boy  scout 
organizations.  Future  Farmers  of 
America,  minority  and  civil  rights 
organizations,  fraternity  and  church 
organizations;  neighborhood  youth 
centers,  YMCA,  YWCA,  social  clubs, 
athletic  clubs,  boys  state/girls  state/ 
scholarship  organizations.  U.S.  Army 
Recruiting  Command.  Military  Academy 
Liaison  officers.  West  Point  non-select 
listing,  previous  employers,  trade 
organizations,  military  service,  and 
other  organizations  and  commands 
comprising  the  Department  of  Defense. 

Exemptions  claimed  for  the  system: 

None. 

(FR  Doc.  90-26220  Filed  11-5-90;  8:45  amj 

BtLUNO  C00€  3810-«t-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AOCNCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  21. 1990. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  O^ice  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok.  Desk  Officer. 


Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 
Place.  NW.,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  James  O'Donnell, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  O'Donnell  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection:  (4)  The 
affected  public;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  James  O'Donnell  at  the  address 
specihed  above. 

Dated:  October  31. 1990. 
fames  O'Donnell, 

Acting  Director,  for  Office  of  Information 
Resources  Management. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension. 

Title:  Application  for  assistance  for 

State  educational  agencies  under  the 

Stewart  B.  McKinney  Homeless 

Assistance  Act.  title  VII,  subtitle  B, 

sections  721.  722,  723. 
Frequency:  Annually. 
Affected  Public  State  or  local 

governments. 
Reporting  Burden: 

Responses:  54. 

Burden  Hours:  562. 
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Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by  state 
education  agencies  to  apply  for 
funding  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
program.  The  Department  uses  the 
information  to  make  grant  awards. 

|FR  Doc.  90-26130  Filed  11-5-90;  8:45  am] 

BILUNO  COOE  4000-«1-« 


[CFDA  No.  84.087] 

Indian  Fellowship  Program;  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1991 

Purpose  of  Program:  To  provide 
fellowships  enabling  Indian  students  to 
pursue  postbaccalaureate  degrees  in 
medicine,  psychology,  law,  education, 
clinical  psychology,  and  related  fields. 
or  undergraduate  or  postbaccalaureate 
degrees  in  business  administration, 
engineering,  natural  resources,  and 
related  fields. 

Deadline  for  Transmittal  of 
Applications:  January  11. 1991. 

Applications  Available:  November  9, 
1990. 

Available  Funds:  The  Congress  has 
appropriated  approximately  $1,570,000 
for  this  program  in  FY  1991. 
Approximately  $600,000  will  be 
available  for  new  awards. 

Estimated  Range  of  Awards:  $1,000- 
$30,000. 

Estimated  Number  of  Awards:  50. 

Average  Award:  $12,000. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  82  (published  at  55  FR 
6736,  February  26. 1990).  85,  and  86 
(published  at  55  FR  33580.  August  16, 
1990);  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  263, 
FOR  APPUCA-nONS  OR  INFORMATION 
CONTACT.  Dr.  John  Derby.  Branch  Chief, 
Indian  Education  Fellowship  Program, 
Office  of  Indian  Education,  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  room  2171,  Washington, 
DC  20202.  Telephone  (202)  401-1902. 

Program  Authority:  20  U.S.C.  2623. 
Dated:  October  30, 1990. 
|ohn  T.  MacDonald, 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

(FR  Doc.  90-26130  Filed  11-5-90;  8:45  am] 

BILLINQ  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Announcement  of  Dates,  Locations 
and  Times  for  Public  Scoping  Meetings 
on  the  Programmatic  Environmental 
Impact  Statement  (PEIS)  for  the 
DeiMirtment  of  Energy's  Proposed 
Intergrated  Environmental  Restoration 
and  Waste  Management  Program 

AOENCV:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice. 

summary:  DOE  announced  on  October 
22, 1990,  (55  FR  42633-8)  that  it  intends 
to  prepare  a  PEIS  on  the  Department's 
proposed  Integrated  Environmental 
Restoration  and  Waste  Management 
Program  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321,  et  seq.)  as 
amended,  and  to  conduct  a  series  of 
public  scoping  meetings  nationwide. 
Today's  Notice  supplements  the  October 
22, 1990,  issuance  and  provides  the 
dates,  locations,  times  and  DOE  points- 
of-contact  for  the  scoping  meetings  to  be 
held  in  December  1990.  "The  first  two 
meetings  will  be  held  in  Columbia, 
South  Carolina,  and  in  Richland, 
Washington,  on  December  3,  and 
December  4, 1990,  respectively. 
Subsequent  meetings  will  be  held  in  the 
following  locations:  Atlanta,  Georgia;  St. 
Louis,  Missouri;  and  Spokane, 
Washington,  on  December  6, 1990; 
Amarillo,  Texas,  on  December  10. 1990; 
Oak  Ridge,  Tennessee;  Portland, 
Oregon;  and  Chicago,  Illinois,  on 
December  11, 1990;  and  Seattle, 
Washington,  on  December  13, 1990.  The 
dates  and  locations  of  scoping  meetings 
to  be  held  in  January  and  February  1991 
will  be  published  in  a  subsequent 
Federal  Register  notice. 

Background 

The  PEIS  will  assess  the  potential 
environmental  consequences  of 
alternatives  for  implementing  an 
integrated  environmental  restoration 
and  waste  management  program.  This 
program  is  expected  to  provide  a  broad, 
systematic  approach  to  addressing 
cleanup  activities  and  waste 
management  practicers.  The  Department 
is  committed  to  ensuring  that  potential 
risks  to  human  health  and  the 
environment  from  the  cleanup  of 
contamination  resulting  from  past 
operations  and  future  waste 
management  activities  are  at  safe  levels, 
DOE  is  further  committed  to  full 
compliance  with  environmental 
regulations  and  to  the  goal  of  completing 
environmental  restoration  by  2019. 
addresses  and  further  information: 
Written  comments  on  the  scope  of  the 


PEIS,  questions  concerning  the  program, 
and  requests  for  copies  of  the  draft  PEIS 
should  be  directed  to:  Mr.  William  E. 
Wisenbaker,  Acting  Director,  Division  of 
Program  Support,  Office  of 
Environmental  Restoration  (EM-43), 
U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (301)  353-2950. 

For  further  information  on  the  DOE 
NEPA  process  please  contact:  Ms.  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202)  586- 
4600. 

PUBUC  SCOPING  MEETINGS  AND 
INVITATION  TO  COMMENT:  For  the 
reader's  convenience,  the  following  is 
repeated  from  the  October  22. 1990. 
Notice  referenced  above.  DOE  is 
committted  to  providing  opportunities 
for  the  involvement  of  interested 
individuals  and  groups  in  this  and  other 
DOE  planning  activities.  The  public 
scoping  process  began  with  the  October 
22, 1990  Federal  Register  announcement 
that  DOE  will  prepare  a  PEIS  on  its 
environmental  restoration  and  waste 
management  activities;  this  process  will 
continue  until  February  19, 1991. 

The  public  is  invited  to  present  oral  or 
written  comments  concerning:  (1)  The 
scope  of  the  PEIS,  (2)  the  issues  that 
should  be  addressed,  and  (3)  the 
alternative  integrated  approaches  to  be 
analyzed  in  the  PEIS.  Written  comments 
may  be  addressed  to  Mr.  William  E. 
Wisenbaker  or  the  contract  for  the 
specific  scoping  meetings.  These 
comments  should  be  postmarked  by 
February  19. 1991.  to  ensure 
consideration.  The  Department  is  also 
holding  scoping  meetings  to  facilitate 
receipt  of  public  comment  gn  the  PEIS. 
These  meetings  will  begin  in  December 
1990;  a  total  of  23  scoping  meetings  will 
be  held  nationwide.  The  schedule  for  the 
December  scoping  meeting  is  shown 
below. 

Oral  and  written  comments  will  be 
given  equal  consideration.  Instructions 
for  submitting  written  comments  are 
given  above.  People  desiring  to  speak  at 
the  public  scoping  meetings  should 
submit  their  requests  to  do  so  to  the 
contact  persons  designated  for  that 
meeting.  Oral  presentation  requests  for 
each  meeting  should  be  received  by 
DOE  at  least  two  days  before  the 
meeting. 

The  meetings  will  be  chaired  by  a 
presiding  officer.  They  will  be 
conducted  as  evidentiary  hearings 
Speakers  will  not  be  cross-examined, 
although  the  DOE  representatives 
present  may  ask  them  clarifying 
questions. 
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To  ensure  everyone  an  adequate 
opportunity  to  speak,  five  minutes  will 
be  allotted  for  each  speaker.  Depending 
on  the  number  of  persons  requesting  to 
speak,  the  presiding  officer  may  allow 
more  time  for  speakers  representing 
multiple  parties  or  organizations. 
Persons  wishing  to  speak  o^  behalf  of 
organizations  should  identify  the 
organization  in  their  request.  Persons 
who  have  not  submitted  a  timely  request 
to  speak  may  register  at  thQ  meetings, 
and  will  be  called  on  to  sp^ak  if  time 
permits.  Written  comments  also  will  be 
accepted  at  the  meetings,  and  speakers 
are  encouraged  to  provide  written 
versions  of  their  oral  comments  for  the 
record.  i 

DOE  will  make  a  transcript  of  each 
meeting.  Copies  will  be  made  available 
for  inspection  at  the  DOE  FVeedom  of 
Information  Reading  Room  ;(room  (lE- 
190).  Forrestal  Building.  lOGjO 
Independence  Avenue  SW., 
Washington.  [)C  20585.  durjng  business 
hours,  Monday  through  Friday  and  in 
local  DOE  reading  rooms.  Locations  of 
local  reading  rooms  for  the  December 
meetings  are  included  in  this  Notice. 
The  Reading  Rooms  for  the  January  and 
February  meetings  will  be  (provided  in 
the  subsequent  Federal  Re^ster  notice 
regrading  these  scoping  meetings. 

Issued  in  Washington.  DC.  tl^is  2nd  day  of 
November  1990. 
Paul  L  Ziamar, 

Assistant  Secretary.  Environmknt,  Safety  and 
Health. 

Scoping  Meeting  Schedule 

Meeting:  Columbia.  SC 
Date:  Monday,  December  3  1990 
Time:  9  am-9:30  pm 
Location:  Park  Iim  International,  773  St. 
Andrews  Road,  Columbia,  SC  29210, 
(803)  772-7275 
Meeting:  Atlanta.  GA 
Date:  Thursday,  December  p,  1990 
Time:  9  am-9:30  pm  I 

Location:  Holiday  Inn,  Atlanta 
Peachtree  Comers,  6050  Peachtree 
Industrial  Blvd.,  Norcrosl  GA  30071. 
(404)448-1400  , 

Contact  for  the  Two  Meetii^s  Above: 
Mr.  Stephen  R.  Wright,  Director 
Environmental  Divisioa.  U.S. 
Department  of  Energy,  {Savannah 
River  Operations  Offic^,  P.O.  Box 
A,  Aiken.  SC  29802,  l-4oO-242-8269 
Public  Reading  Rooms  for  the  Two 
Meetings  Above: 
Aiken — Public  Reading  Rpom — DOE, 
Gregg  Graniteville  Libmry,  171 
University  Parkway.  Aiken,  SC 
29801  ' 

Hours:  8  am-6  pm,  Mon.-pri.  12  pm-6 

pm.  Sat. 
Oak  Ridge— U.S.  Department  of 


Energy,  Oak  Ridge  Operation 
Office,  Public  Reading  Room,  P.O. 
Box  2001,  Oak  Ridge,  TN  37831 
Hours:  8:30  am-4:30  pm.  Mon.-FrL 

Meeting:  St.  Louis,  MO 
Date:  Thursday.  December  6, 1990 
Time:  9  am-9:30  pm 
Location:  Clayton  Plaza,  7730 
Bonhomme  Avenue,  St.  Louis,  MO 
63105 
Meeting:  Oak  Ridge,  TN 
Date:  Wednesday,  December  11, 1990 
Time:  9  am-9:30  pm 

Location:  American  Museum  of  Science 
and  Energy,  300  South  Tulane  Avenue, 
Oak  Ridge,  TN  37830 
Contact  for  the  Two  Meetings  Above: 
Oak  Ridge — Nelson  Lingle,  U.S. 
Department  of  Energy,  Oak  Ridge 
Operations  OfHce,  200 
Administration  Road,  Mail  Stop 
EW-91.  Oak  Ridge,  TN  37831-8541, 
(615)  576-0727 
Public  Reading  Room  for  the  Two 
Meetings  Above: 
Oak  Ridge — U.S.  Department  of 
Energy,  Oak  Ridge  Operations 
Office,  Public  Reading  Room,  P.O. 
Box  2001.  Oak  Ridge.  TN  37831. 
Hours:  8:30  am-4:30  pm,  Mon.-Fri. 
St.  Louis,  MO — St.  Louis  County 
Library,  1640  S.  Lindbergh  Blvd.,  St. 
Louis,  MO  63131,  Hours:  8:30  am-9 
pm,  Mon.-Fri.;  8:30  am-9  pm.  Sat. 
St.  Charles,  MO— St.  Charles  County 
Library,  Kisker  Road  Branch,  Kisker 
Road.  St.  Charles,  MO  63305;  Hours; 
8:30  am-9  pm,  Mon.-Thurs.;  8:30 
am-€  pm.  Sat. 
Meeting:  Richland,  WA 
Date:  Tuesday,  December  4. 1990 
Time:  9  am-9:30  pm 
Location:  Federal  Building  Auditorium 
825  Jadwin  Avenue,  Richland.  WA 
99352 
Meeting:  Spokane,  WA 
Date:  Thursday,  December  6. 1990 
Time:  9  am-9:30  pm 
Location:  Ridpath  Hotel,  W.  515  Sprague 

Avenue.  Spokane,  WA 
Meeting:  Portland,  OR 
Date:  Tuesday,  December  11, 1990 
Time:  9  am-9:30  pm 
Location:  City  Hall  Council  Chambers, 
1220  SW  Fifth  Avenue,  Portland, 
Oregon 

Meeting:  Seattle,  WA 
Date:  lliursday.  December  13, 1990 
Time:  9  am-9:30  pm 
Location:  Henry  M.  Jackson  Federal 
Building;  North  Auditorium  915 
Second  Avenue,  Seattle,  WA 
Contact  for  the  Four  Meetings  Above: 
Richland —  Ken  Morgan.  U.S. 
Department  of  Energy,  825  Jadwin, 
Mail  Stop  A775.  Richland,  WA 
99352,  (509)  376-7162 


Pubic  Reading  Room  for  the  Four 
Meetings  Above: 

Richland — Department  of  Energy, 
Richland  Operations  Public  Reading 
Room,  Federal  Building,  room  157 
825  Jadwin  Avenue,  Richland,  WA 
99325  (509)  376-8583 

Hours:  8  am-12  pm,  and  1  pm;  4:30  pm, 
Mon.-Fri.;  9  am-1  pm.  Sat. 

Spokane — Crosby  Library,  Gonzaga 
University,  E.  502  Boone,  Spokane, 
WA  9925&  (509)  328-4220  Hours:  8 
am-12  am,  Mon.-Thurs. 

Thurday — 8  am-9  pm,  Fri.;  9  am-9 
pm,;  Sat.  11  am-12  am,  Sun. 

Portland — Portland  State  University 
Library,  934  S.  W.  Harrison. 
Portland.  OR  97207,  (503)  464-4617, 
Hours:  8  am-5  pm,  Mon.-Fri;  Closed 
Saturdays  and  Sundays 

Seattle — University  of  Washington, 
Suzzalo  Library,  FM-25 
Government  Publications,  Seattle, 
WA  98195,  (206)  543-4664  Hours:  10 
am-5  pm,  Mon.^ri.;  Closed 
Saturdays  and  Sundays — 8  am-8 
pm,  Mon,-Fri.;  8  am-6  pm.  Fri.;  10 
am-5  pm,  Sat. 
Meeting:  Chicago,  IL 
Date:  Tuesday,  December  11, 1990 
Time:  9  am  -  9:30  pm 
Location:  Sheraton  International  Hotel 

at  O'Hare.  6810  N.  Mannheim  Road, 

Rosemont,  IL  60018 
Contact  for  the  Meeting  Above: 

Argonne,  IL— Ms.  Kimberly  Phillips, 
U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  S.  Cass 
Avenue,  Argonne,  IL  60439,  (708) 
972-2028 

Public  Reading  Room: 

Argonne,  IL— U.S.  Department  of 
Energy,  9800  S.  Cass  Avenue, 
Argonne,  111  60439,  Hours:  8:30  am-5 
pm,  Mon.-Fri. 

Meeting:  Amarillo,  TX 

Date:  Monday,  December  10, 1990 

Time:  9  am-9:30  pm 

Location:  Amarillo  Civic  Center,  401  S. 
Buchanan,  Amarillo,  TX  79101 

Contact:  Patrick  J.  Higgins,  Jr.,  Division 
Director,  Environmental  Management 
Staff,  Albuquerque  Operations  Office, 
Department  of  Energy,  P.O.  Box  5400, 
Albuquerque,  NM  87115,  (800)  633- 
7156  (24  Hours) 

Public  Reading  Room:  DOE  Public 
Reading  Room,  Reference  Department, 
Lynn  Library  and  Learning  Center, 
Amarillo  College,  2201  South 
Washington,  4th  Floor,  Amarillo,  TX 
79109.  806-371-5400;  Hours:  7:45  am- 
10  pm.  Mon.-Thur.;  7:45  am-5  pm.  Fri.; 
Closed  Sat.;  2-6  pm,  Sun. 

[FR  Doc  90-26295  Filed  11-2-90: 11:56  am] 
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Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER90-568-000,  et  al.l 

PSI  Energy,  inc.,  et  al.;  Electric  rate, 
Small  power  production,  and 
Interlocking  Directorate  filings 

October  30, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PSI  Energy,  Inc. 

(Docket  No.  ER90-568-000| 

Take  notice  that  on  October  25, 1990, 
PSI  Energy,  Inc.  tendered  for  filing  its 
response  to  a  request  from  the  staff  of 
the  Commission  for  additional 
information  in  this  docket.  The 
information  concerns  various  generation 
units  of  PSI  Energy,  Inc.  and  the  rate 
proposed  by  PSI  Energy,  Inc.  in  this 
docket. 

Comment  date:  November  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Dayton  Power  and  Light  Co. 

[Docitet  No.  ER91^5-O00j 

Take  notice  that  on  October  26, 1990, 
Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
between  Dayton  and  the  Village  of  New 
Bremen,  dated  October  1, 1990. 

Comment  date:  November  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisiana  Energy  and  Power 
Authority  v.  Central  Louisiana  Electric 
Co. 

(Docket  No.  EL91-3-000J 

Take  notice  that  on  October  22, 1990, 
Louisiana  Energy  and  Power  Authority 
(LEPA)  tendered  for  filing  a  complaint 
against  Central  Louisiana  Electric 
Company  (CLECO)  requesting  initiation 
of  an  investigation  to  determine  whether 
certain  of  the  rates  and  terms  and 
conditions  under  which  CLECO 
provides  firm  transmission  service  to 
LEPA  are  unjust,  unreasonable,  unduly 
discriminatory  and  anticompetitive. 
LEPA  requests  the  Commission  to  set  a 
refund  effective  date  of  not  more  than  60 
days  after  the  filing  of  the  complaint. 
LEPA  also  moves  to  consolidate  this 
docket  with  Docket  No.  ER90-39-000.  in 
which  CLECO  is  seeking  an  increase  in 
its  firm  transmission  rate. 

Comment  date:  November  29. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.    - 


4.  Arizona  Public  Service  Co. 

[Docket  Nos.  ERe9-265-O09  and  EL89-26-007| 
Take  notice  that  on  October  29, 1990. 
Arizona  Public  Service  Company 
tendered  for  filing  a  Revision  to  the 
Compliance  Refund  Report  filed  in 
accordance  with  the  Commission's  letter 
of  approval  dated  September  19, 1990. 

Comment  date:  November  14, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PSI  Energy,  Inc. 

(Docket  No.  ER91-58-000| 

Take  notice  that  on  October  29. 1990. 
PSI  Energy,  Inc.  ("PSI")  tendered  for 
filing  a  supplement  to  Service  Schedule 
D— Supplemental  Power  and  Energy  of 
the  Power  Coordination  Agreement, 
dated  August  27, 1982,  as  amended, 
between  PSI  and  the  Indiana  Municipal 
Power  Agency  (IMPA),  in  order  to 
provide  certain  Economic  Development 
incentives  under  section  5  of  said 
Service  Schedule. 

Comment  date:  November  14. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Maine  Public  Service  Co. 

(Docket  No.  ER91-57-000J 

Take  notice  that  on  October  26, 1990, 
Maine  Public  Service  Company  (MPS) 
tendered  for  filing  a  proposed  initial  rate 
schedule  pertaining  to  agreements 
entered  into  with  Houlton  Water 
Company  (Houlton)  covering  ^ 

transmission  and  back-up  services  by 
MPS  for  Houlton's  entitlement  in  the 
Maine  Yankee  Atomic  Power  Plant.  MPS 
has  requested  that  the  rate  schedule 
become  effective  October  1, 1990,  in 
accord  with  the  terms  of  the  agreements. 

Comment  date:  November  14, 1990.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

7.  Dayton  Power  and  Light  Co. 

[Docket  No.  ER91-5S-000J 

Take  notice  that  on  October  26, 1990, 
Dayton  Power  and  Light  Company 
("Dayton")  tendered  for  filing  an 
executed  Purchase  and  Resale 
Agreement  between  Dayton  and  the 
Village  of  Eldorado,  Ohio. 

Comment  date:  November  14. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Dayton  Power  and  Light  Co. 

[Docket  No.  ER91-54-000] 

Take  notice  that  on  October  26, 1990, 
Dayton  Power  and  Light  Company 
("Dayton")  tendered  for  filing  an 
executed  Purchase  and  Resale 
Agreement  between  Dayton  and  the 
Village  of  Yellow  Springs,  Ohio. 


Comment  date:  November  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Dayton  Power  and  Light  Co. 

[Docket  No.  ER91-52-000) 

Take  notice  that  on  October  26. 1990. 
Dayton  Power  and  Light  Company 
("Dayton")  tendered  for  filing  an 
executed  Purchase  and  Resale 
Agreement  between  Dayton  and  the 
Village  of  Waynesfield.  Ohio. 

Comment  date:  November  14. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Dayton  Power  and  Light  Co. 

[Docket  No.  ER91-53-000| 

Take  notice  that  on  October  26. 1990. 
Dayton  Power  and  Light  Company 
("Dayton")  tendered  for  filing  an 
executed  Purchase  and  Resale 
Agreement  between  Dayton  and  the 
Village  of  Versailles,  Ohio. 

Comment  date:  November  14, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Co. 

(Docket  No.  ER91-56-000) 

Take  notice  that  on  October  26, 1990, 
New  England  Power  Company  ("NEP") 
tendered  for  filing  a  copy  of  a  letter 
agreement  with  Boston  Edison 
Company,  dated  Feburary  21, 1990, 
regarding  a  change  in  duration  of  the 
contract  of  August  1, 1982  for  the  sale  of 
unit  power  from  the  NEP  Bear  Swamp 
Units  and  related  transmission 
agreement.  Under  the  terms  of  the  letter 
agreement  the  previous  contract 
termination  date  of  November  5, 1990 
will  be  changed  to  October  31, 1990. 

Comment  date:  November  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Dayton  Power  and  Light  Co. 

[Docket  No.  ER91-5O-000| 

Take  notice  that  on  October  28, 1990, 
Dayton  Power  and  Light  Company 
("Dayton")  tendered  for  filing  an 
executed  Purchase  and  Resale 
Agreement  between  Dayton  and  the 
Village  of  Mendon.  Ohio. 

Comment  date:  November  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Dayton  Power  and  Light  Co. 

[Docket  No.  ER91-49-000| 

Take  notice  that  on  October  26, 1990. 
Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
between  Dayton  and  the  Village  of 
Arcanum,  dated  October  1, 1990. 
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Comment  date:  November  14. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  ihe  end  of  this  notice. 

14.  Dayton  Power  and  Light  Co. 

IDocket  No.  ER91-47-000I 

Take  notice  that  on  October  26, 1990, 
Dayton  Power  and  Light  CoTipany 
(Dayton)  tendered  for  Rhng  an  executed 
Purchase  and  Resale  Agreement 
between  Dayton  and  the  Vi  lage  of 
Jackson  Center,  dated  Octo  )er  1, 1990. 

Comment  date:  Novembej  14, 199a  in 
accordance  with  Standard  Paragraph  E 
at  Ihe  end  of  this  notice. 

15.  Dayton  Power  and  Light  Co. 
(Docket  No.  ER91-48-O001 

Take  notice  that  on  Octoier  26. 1990, 
Dayton  Power  and  Light  Coinpany 
(Dayton)  tendered  for  filingjan  executed 
Purchase  and  Resale  Agreement 
between  Dayton  and  the  Village  of 
Lakeview.  dated  October  1. 1990. 

Comment  date:  Novembe^  14. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Dayton  Power  and  Light  Co. 

(Docket  No.  ER91-46-O00| 

Take  notice  that  on  October  26. 1990. 
Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agree  nent 
between  Dayton  and  the  Viilage  of 
Minister,  dated  October  1. 1990. 

Comment  datei  Novemb^'  14, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.     I 

17.  Nfinnesota  Power  and  LJght  Co. 

(Docket  No.  ER91-44-0001         I 

Take  notice  that  on  October  25. 1990, 
Minnesota  Power  &  Light  Cpmpany 
tendered  for  filing  its  notice  of 
termination  of  Supplement  No.  2  to  Rate 
Schedule  FERC  No.  124.  Thfe  filing 
company  states  that  the  rale  schedule, 
setting  forth  conditions  for  [he  purchase 
by  it  of  standby  capacity  frsm  the  City 
of  Two  Harbors.  Minnesotc .  with  the 
payment  to  be  reflected  as  a  credit  on 
the  bill  of  Minnesota  Power  &  Light 
Company  to  the  city,  has  eiipired  and 
been  replaced  by  a  separate  agreement 
not  subject  to  the  jurisdictiim  of  the 
Commission. 

Comment  date:  Novembf  r  14, 1990,  in 
accordance  with  Standard  'aragraph  E 
at  the  end  of  this  notice. 

18.  El  Paso  Electric  Co. 

(Docket  No.  ER91-1-0OOJ 

Take  notice  that  on  Octo  jer  29, 1990, 
El  Paso  Electric  Company  ("El  Paso" 
tendered  for  filing  a  letter  \k»hich  amends 
its  October  1, 1990  submittal  of  a  Firm 


Transmission  Service  Agreement 
between  El  Paso  and  Salt  River  Project 
Agricultural  Improvement  and  Power 
District.  The  letter  establishes  a  ceiling 
on  charges  under  the  Agreement. 

Comment  date:  November  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Kansas  City  Power  &  Li^t  Company 

(Docket  No.  ER91-41-000| 

Take  notice  that  on  October  24, 1990, 
Kansas  City  Power  &  Light  Company 
tendered  for  filing  a  coordinating 
agreement  among  Associated  Electric 
Cooperative,  Inc.,  St.  Joseph  Light  & 
Power  Company,  Nebraska  Public 
Power  District.  Omaha  Public  Power 
District.  City  of  Lincoln.  Iowa  Power 
inc..  and  Kansas  City  Power  &  Light 
Company. 

Comment  date:  November  14. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Dayton  Power  and  Light  Co. 

(Docket  No.  ER91-51-000I 

Take  notice  that  on  October  26, 1990. 
Dayton  Power  and  Light  Company 
("Dayton")  tendered  for  filing  an 
executed  Purchase  and  Resale 
Agreement  between  Dayton  and  the 
City  ofTipp  City.  Ohio. 

Comment  date:  .November  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Gulf  Power  Co. 

(Docket  No.  EL91 -40-000) 

Take  notice  that  on  October  24. 1990. 
Gulf  Power  Company  submitted  a 
revised  page  7  of  its  request  for  waiver 
of  FAC  Regulations  and  revised  pages 
for  attachments  1,  2,  3.  and  6  of  its 
earlier  filing  in  this  docket.  Gulf  Power 
Company  states  that  copies  of  the  filed 
material  have  also  been  sent  to  those 
parties  served  with  copies  of  its  original 
filing  in  this  docket. 

Comment  dote:  November  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Minnesota  Power  &  Light  Co. 

(Docket  No.  ER91-43-0001 

Take  notice  that  on  October  25. 1990. 
Minnesota  Power  &  Light  Company 
tendered  for  filing  its  notice  of 
termination  of  Rate  Schedules  FERC 
Nos.  147, 148.  and  149.  The  filing 
company  states  that  the  rate  schedules 
were  filed  in  connection  with  an  earlier 
proposed,  but  never  completed,  sale  by   • 
Minnesota  Power  &  Light  Company  to 
Northern  States  Power  Company  of  a  40 
percent  interest  in  certain  transmission 
and  substation  facilities  associated  with 


the  Clay  Boswell  Steam  Electric 
Generating  Station.  Unit  No.  4.  and  the 
sale  by  Minnesota  Power  &  Light 
Company  to  Northern  Slates  Power 
Company  of  its  entitlement  to  capacity 
and  energy  from  Square  Butte's  Young  2 
generating  unit  and  accompanying 
transmission  leases. 

Comment  date:  November  14, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Arizona  Public  Service  Co. 

(Docket  Nos.  ER89-265-008  and  EL89-26-006i 

Take  notice  that  on  October  23. 1990. 
Arizona  Public  Service  Company 
tendered  for  filing  its  compliance  refund 
report  resulting  from  the  rate  settlement 
agreement  between  Arizona  Public 
Service  Company  and  the  Town  of 
Wickenburg. 

Comment  date:  November  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  American  Electric  Power  Service 
Corp. 

(Docket  No.  ER91 -40-000) 

Take  notice  that  on  October  24, 1990, 
American  Electric  Power  Service 
Corporation  tendered  for  filing 
Supplement  No.  11.  dated  September  21. 
1990,  to  the  Agreement,  dated  April  1, 
1974.  between  American  Municipal 
Power-Ohio.  Inc.  ("AMP-Ohio")  and 
Ohio  Power  Company.  According  to  the 
filing  company,  the  proposed 
Supplement  No.  11  provides  for  the  long- 
term  sale  of  100  megawatts  of  power 
and  associated  energy  by  Ohio  Power 
Company  to  AMP-Ohio. 

Comment  date:  November  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  t]]e  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  90-26149  Filed  11-5-90;  8:45  am) 

enxiNQ  COOE  criT-oi-M 


(Docket  No.  GP91-1-000] 

Meridian  Oil,  Inc.;  Petition  to  Reopen 
Final  Determination  and  Withdraw 
Section  loa  Well  Category  Application 

October  30. 1990. 

Take  notice  that  on  October  1, 1990, 
Meridian  Oil,  Inc.  (Meridian)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission),  pursuant  to 
§  275,205  of  the  Commission's 
regulations,  a  petition  to  reopen  a  final 
determination  and  a  request  to 
withdraw  its  application  that  gas 
produced  from  the  Huerfano  Unit  #108 
well,  located  in  San  Juan  County,  New 
Mexico,  qualifies  under  seciton  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301-3432  (Supp.  V. 
1982). 

By  letter  dated  August  30, 1990. 
Meridian  requested  the  withdrawal  of 
the  petition  for  continued  stripper 
qualification  filed  under  NGPA 
§  271.805(e)(l)(II)(C)  for  temporary 
pressure  buildup  for  the  90  day  period 
ending  March  31, 1989.  According  to 
Meridian,  the  actual  producing  days  for 
the  90  day  period  ending  March  31. 1989 
were  inaccurately  reported  by 
Meridian's  field  personnel  and  a 
subsequent  adjustment  to  the  record 
triggered  a  review  of  the  record.  Such 
review  indicated  a  change  to  zero  shut- 
in  days  for  the  period,  that  the  well 
remained  in  a  qualified  state,  and  that 
no  action  was  necessary  for  the  period. 
Finally,  Meridian  states  that  if  the 
determination  is  reopened.  Meridian 
will  not  be  required  to  make  refunds 
because  Meridian  did  not  collect  NGPA 
rates  in  excess  of  the  otherwise 
applicable  maximum  lawful  price. 

Any  person  desiring  to  be  heard  or 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  20, 1990.  All  protests 
filed  will  be  considered,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this 


petition  are  on  Rle  with  the  Commission 

and  are  available  for  public  inspection. 

UisD.CathelL 

Secretary. 

(FR  Doc  90-28154  Filed  11-5-00,  8:45  am) 

MLUNQ  COOe  t717-014l 

[Docket  No.  RP91-12-000] 

Granite  State  Gas  Transmission,  Inc.; 
Tariff  Filing  Restating  Base  Tariff 
Rates 

October  30, 1990. 

Take  notice  that  on  October  26. 1990, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State],  120  Royall  Street, 
Canton,  Massachusetts,  tendered  for 
filing  with  the  Commission  the  revised 
tariff  sheets,  listed  below,  in  its  FERC 
Gas  Tariff  Second  Revised  Volume  No. 
1  and  First  Revised  Volume  No,  2.  for 
effectiveness  on  November  27, 1990; 

Second  Revised  Volume  No.  1 

Firat  Revised  Sheet  No.  21 
Fust  Revised  Sheet  No.  36 
First  Revised  Sheet  No.  123 

First  Revised,Volume  No.  2 
First  Revised  Sheet  No.  28 

According  to  Granite  State,  the 
revised  tariff  sheets  comprise  the 
restatement  of  its  Base  Tariff  Rates  in 
compliance  with  S  154.303(e)  of  the 
Commission's  Regulations.  Granite 
State's  filing  is  accompanied  by  a  cost  of 
service  study  and  supporting  data  to 
support  the  restated  Base  Tariff  Rates. 
Granite  State  further  states  that  the 
study  shows  that,  on  the  basis  of 
annualized  costs  for  the  12  months 
ending  July  31, 1990,  the  existing  rates 
do  not  recover  its  cost  of  service  and  no 
change  is  proposed  in  existing  rate 
levels  for  jurisdictional  services. 

Granite  State  states  that  its  existing 
Base  Tariff  Rates  were  established  in  a 
settlement  of  its  last  section  4  rate  filing 
in  Docket  No.  RP87-87-000.  According 
to  Granite  State,  the  filing  in  Docket  No. 
RP87-87-000  was  accepted,  subject  to 
refund,  on  September  18, 1987  and 
Granite  State  moved  the  suspended 
rates  into  effect  on  November  27, 1987, 
thus  establishing  the  date  for  the 
commencement  of  the  36-month  period 
for  the  restatement  of  the  Base  Tariff 
Rates. 

It  is  further  stated  that  the  restated 
Base  Tariff  Rates  are  applicable  to  the 
jurisdictional  sales  services  that  Granite 
State  renders  to  its  two  affiliated 
distribution  company  customers.  Bay 
State  Gas  Company  and  Northern 
Utilities,  Inc..  and  to  a  transportation 
service  provided  for  Northern  Utilities. 

Granite  State  further  states  that 
copies  of  its  filing  have  been  served  on 


the  customers  and  the  regulatory 
commissions  of  the  states  of  Maine. 
New  Hampshire  and  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  6. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Lois  0.  Cashell, 
Secretory. 
[FR  Doc  90-26150  Filed  11-6-90:  8:45  am) 

BILLINO  CODE  VM-VK^m 


(Docket  No.  RE80-25-006] 

Pacific  Gas  and  Electric  Co.; 
Application  for  Exemption 

October  30, 1990. 

Take  notice  that  Pacific  Gas  and 
Electric  Co.  (PG&E),  filed  an  application 
on  September  10, 1990.  for  a  modified 
compliance  with  the  filing  requirements 
of  part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERCj 
regulations,  pertaining  to  tlie  collection 
and  reporting  of  cost  of  service 
information  under  section  133  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978,  specified  in  subparts  B.  C,  D,  and  £ 
of  part  290  [See  Order  No.  48.  44  FR 
58687.  October  11. 1979).  PG&E  requests 
a  modified  form  of  compliance,  in  lieu  of 
the  biennial  filing  requirements, 
coincident  with  the  filing  date  and  time 
established  by  the  California  Public 
Utilities  Commission's  Rate  Case  Plan. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  infonnation  with  the  Federal 
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Energy  Regulatory  Coinntission,  825 

NorthCapitol  Street,  NE.,  Washington. 

DC  20426.  on  or  before  4^  days  following 

the  date  this  notice  is  published  in  the 

Federal  Register.  Within  that  45  day 

period,  such  person  must  also  serve  a 

copy  of  such  comments  ofi:  Mr.  John  T. 

Guardalabene,  Pacific  Gds  and  Electric 

Co..  P.O.  Box  7442.  San  Francisco.  CA 

94120. 

Lois  D.  CasheU. 

Secretary. 

jFR  Doc.  90-26147  Filed  ll-^-SO:  8:45  am] 

BtUJNO  COOE  •717-41-M 


(Docket  NaTmi-2-: 
0021 


28-00^ 


TM91-3-28- 


Panhandle  Eastern  Pipe  Line  Co^ 
Proposed  Ctianges  in  FSRC  Gas  Tariff 

October  30, 1990. 

Take  notice  that  on  Ocbber  26. 1990 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  formling  the 
following  revised  tari^  slieets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Docket  No.  TM91-2-28-000 

2nd  Sub  Second  Revised  Sh<et  No.  3-C.4 
2nd  Sub  Second  Revised  Sh^et  No.  3-C.S 
2nd  Sub  Second  Revised  Shtet  No.  3-C.6 

Docket  No.  TM91-3-28-0OO 

2nd  Sub  Second  Revised  Shi  et  No.  3-C7 
2nd  Sub  Second  Revised  Sh^et  No.  3-C.8 
2nd  Sub  Second  Revised  Shf  et  No.  3-C.9 

The  proposed  effective]  date  of  these 
revised  tariff  sheets  is  Odtober  1. 1990. 

Panhandle  states  that  oevised  tariff 
sheets  were  filed  on  October  10. 1990,  in 
Docket  Nos.  TM91-2-28-000  and  TM91- 
3-28-000  which  reflected  actual 
payments  by  its  customers  during 
August  and  September  ld90.  and  from 
Michigan  Consolidated  Gas  Company 
(MichCon)  in  November  $nd  December 
1988,  as  directed  by  Comtnission  Letter 
Orders  dated  September  28, 1990. 

Panhandle  further  states  that  the 
revised  tariff  sheets  listed  above  reflect 
the  correction  of  the  secmid  year 

Merest  reconciliation  adjustment 

kulation  included  in  tne  October  10, 
^1990  filing.  1 

Panhandle  states  that  copies  of  this 
letter  and  enclosures  are  being  served 
on  all  affected  jurisdictional  sales 
customers  and  appropriate  state 
regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE, 
Washington,  DC  20426,  itt  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.21 4.  385.211 
(1990).  All  such  protests  i  ihould  be  filed 


on  or  before  November  6. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casfaell, 
Secretary. 
|FR  Doc.  90-26151  Filed  11-5-90;  8:45  am) 

BILLNM  COOC  6717-01-M 

(Docket  No.  RE80-12-002] 

San  Diego  Gas  &  Electric  Co.; 
Application  for  Exemption 

October  30. 1990. 

Take  notice  that  the  San  Diego  Gas  & 
Electric  Co.  filed  an  application  on 
September  14, 1990.  for  exemption  from 
requirements  of  part  290  of  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Order  No.  48  (44  FR  58687, 
October  11. 1979).  Exemption  is  sought 
from  the  requirement  to  file  on  or  prior 
to  June  30, 1990,  information  on  the  costs 
of  providing  electric  service  as  specified 
in  subparts  B.  C,  D,  and  E  of  part  290.  In 
addition,  San  Diego  Gas  &  Electric  Co. 
requests  a  waiver  of  the  requirement 
that  an  application  for  exemption  from 
the  June  30, 1990  filing  requirement  be 
filed  at  least  18  months  prior  to  the  filing 
due  date  [i.e.,  December  31. 1988],  as 
specified  in  section  290.601(a).  See  18 
CFR  290.601(a)  1990. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  on  or  before  45  days  following 
the  date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45  day 
period,  such  person  must  also  serve  a 
copy  of  such  comments  on:  Mr.  William 
L.  Reed.  Director,  Regulatory  Affairs 


Departments,  San  Diego  Gas  &  Electric 

Co.,  P.O.  Box  1831,  San  Diego.  CA  92112. 

Lois  D.  Cashell, 

Secretary'. 

(FR  Doc.  90-26148  Filed  11-5-90;  8:45  amj 

BILUNC  COOE  6717-01-M 


[Docket  Nos.  TQ91-1-«-002,  TM91-1-8-002, 
and  TF9t-1-8-002] 

Soutt)  Georgia  Natural  Gas  Co.; 
Proposed  Ctianges  to  FERC  Gas  Tariff 

October  30. 1990. 

Take  notice  that  on  October  26. 1990. 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 

Second  Substitute  Sixty-Fifth  Revised  Sheet 

No.  4 
Second  Substitute  Sixty-Sixth  Revised  Sheet 

No.  4 

The  foregoing  tariff  sheets  are 
submitted  in  compliance  with  the 
Commission's  letter  order  of  September 
27, 1990  in  Docket  Nos.  TQ91-1-8-000 
and  TM91-1-8-000  (September  27 
Order).  South  Georgia  states  that  the 
proposed  tariff  sheets  are  being  filed 
with  a  proposed  effective  date  of 
October  1, 1990.  South  Georgia  states 
Second  Substitute  Sixty-Fifth  Revised 
Sheet  No.  4  and  Second  Substitute 
Sixty-Sixth  Revised  Sheet  No.  4  reflect 
South  Georgia's  currently  effective 
underiying  base  tariff  rates  and  contract 
demand  pursuant  to  the  September  27 
Order. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  purchasers,  shippers, 
interested  state  commissions  and 
interested  parties  as  well  as  on  all 
parties  of  record  in  the  subject 
proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washingon,  DC  20426,  in  accordance 
with  Ruh'S  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  6, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
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filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Lois  D.  CaaheU. 

Secretary. 

(FR  Doa  90-26152  Filed  11-5-90:  8:45  am] 

BRJJNO  COOK  •717-«1-ll 

(Docket  No.  TM91-2-30-002] 

Trunkline  Gas  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff 

October  30, 1990. 

Take  notice  that  on  October  26, 1990 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Docket  No.  TM91-2-30-000 

Sub  Second  Revised  Sheet  No.  3-A.5 
Sub  Second  Revised  Sheet  No.  3-A.6 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October  1, 1990. 

Trunkline  states  that  revised  tariff 
sheets  were  filed  on  August  31, 1990  in 
Docket  Nos.  TM91-2-30-000  which 
reflected  the  second  annual  adjustment 
to  carrying  charges  and  monthly  TOP 
Fixed  Surcharges  as  provided  in 
§  21.4(c)  of  Trunkline's  FERC  Gas  Tariff, 
Original  Vol.  No.  1.  These  tariff  sheets 
were  approved  by  Commission  Letter 
Order  dated  September  28, 1990. 

Trunkline  further  states  that  the 
revised  tariff  sheets  listed  above  reflect 
the  correction  of  the  second  year 
interest  reconciliation  adjustment 
calculation  included  in  the  August  31, 
1990  filing. 

Trunkline  states  that  copies  of  this 
letter  and  enclosures  are  being  served 
on  all  affected  jurisdicational  sales 
customers  and  appropriate  state 
regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  6, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casbell, 
Secretary. 
|FR  Doc.  90-28153  Filed  11-5-90;  8:45  am) 

BtLLING  CODE  trir-OI-M 


Office  of  ttie  Deputy  Secretary 

U.S.  Attemative  Fuels  Council;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat,  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  United  States  Alternative  fuels 
Council. 

Date  and  Time:  Thursday,  November  15, 
1990  9  a.ni.-4:30  p.m.  Friday,  November  16, 
1990.  8  a.m.-ll:30  a.m. 

Location:  Hotel  Atop  The  Bellevue,  1415 
Chancellor  Court,  Philadelphia,  Pennsylvania. 

Contact:  Mark  Bower.  Office  of  Policy, 
Planning  and  Analysis,  U.S.  Department  of 
Energy,  Mail  Stop  PB-50.  Washington,  DC 
20585,  Phone:  (202)  586-3891. 

Purpose  of  the  Council:  To  provide  advice 
to  the  interagency  Committee  on  Alternative 
Motor  Fuels  to  help: 

1.  "*  *  *  coordinate  Federal  agency  efforts 
to  develop  and  implement  a  national 
alternative  motor  fuels  policy." 

2.  "*  *  *  ensure  the  development  of  a  long- 
term  plan  for  the  commercialization  of 
alcohols,  natural  gas,  and  other  potential 
alternative  motor  fuels." 

3.  "*  *  *  ensure  communication  among 
representatives  of  all  Federal  agencies  that 
are  involved  in  alternative  motor  fuels 
projects  or  that  have  an  interest  in  such 
projects." 

4.  '•*  *  *  provide  for  the  exchange  of 
information  among  p^pons  working  with,  or 
interested  in  working  with,  the 
commercialization  of  alternative  motor 
fuels." 

U.S.  Alternative  Fuels  Council  Amnda 
Outline 

November  15, 1990. 

9  a.m.-10:30  a.m. 

Pipeline  Gas  (U.S.  and  Canada) 
10:45  a.m.-12:lS  p.m. 

Foreign  Gas  for  Methanol 
1:15  p.m.-2:45  p.m. 

Domestic  Bio  Feedstocks         .     . 
3:00  p.m.-4:30  p.m. 

LFG  Feedstocks 

Agenda  OutUne 

November  16. 1990. 
8  a.m.-ll  a.m. 

Consensus-Building  on  Alternative  Fuels 
Issues 
11  a.m.-ll:30  a.m. 

Public  Comment  Period 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  council  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 
agenda  items  should  contact  Mark  Bower  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairpersons  of  the  Council  are  empowered 
to  conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 


MinuteK  Available  for  public  Teview  and 
copying  approximately  30  days  following  the 
meeting  at  the  Public  Reading  room,  room 
1E190,  Forrestal  Building,  1000  Independence 
Ave.,  SW.,  Washington,  DC  between  9  a.m. 
and  4  p.m^  Monday  through  Friday,  except 
Federal  Holidays. 

ksued  at  Washington,  DC  on  November  1, 
1910. 
J.  Robert  Franklin, 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  90-26239  Filed  11-5-90;  8:45  amj 
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Office  of  Fossil  Energy 
[FE  Docket  No.  90-M-IIG] 

Neste  Trading  (USA),  Inc^  Application 
to  import  Natiflvi  Gas  From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  28. 
1990,  of  an  application  filed  by  Neste 
Trading  (USA),  Inc.  (Neste).  for  blanket 
authority  to  import  up  to  50  Bcf  of 
Canadian  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  the  first 
delivery.  Neste  intends  to  utilize  existing 
pipeline  facilities  for  the  transportation 
of  the  volumes  imported  and  proposes  to 
submit  quarterly  reports  giving  details  of 
individual  sales  transactions.  Neste  also 
requests  that  an  import  authorization  be 
granted  on  an  expedited  basis. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

DATBS:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:40 
p.m.  e.s.t..  December  6. 1990. 
ADDliESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Engergy,  Forrestal  Building,  room  3F- 
056,  FE^-50, 1000  Independence  Avenue. 
SW.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT 
Larine  A.  Moore.  Office  of  Fuels 

Programs,  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

Building,  room  3F-0S6, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585  (202)  586-9478. 


BEST  COPY  AVAILABLE 
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Diane  Stubbs.  Natural  Gai  and  Mineral 
Leasing,  OfHce  of  General  Counsel. 
U.S.  Department  of  Enelgy.  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20565  (^2]  586-6667. 
SUPPLEMENTARY  INFORMAtlON:  Neste,  a 
Delaware  corporation  wit)i  its  principal 
place  of  business  in  Houston.  Texas,  is 
an  indirect  wholly  owned  Isubsidiary  of 
Neste  Oy,  a  foreign  corporation 
organized  under  the  laws  of  Finland. 
Neste  conducts  natural  gas  marketing 
and  other  marketing  activities  in  the 
United  States  as  agent  for  Neste  Oy. 

Under  the  blanket  authority  sought, 
Neste.  acting  either  for  itsjown  account 
or  for  the  account  of  otherb,  would 
import  natural  gas  from  a  Variety  of 
Canadian  suppliers  for  resale  to  suitable 
purchasers,  including  local  distribution 
companies,  pipelines,  and  commercial 
and  industrial  end-users.  The  specific 
\^        terms  of  each  import  transaction  would 
be  negotiated  on  an  individual  basis  in 
response  to  prevailing  gas  market 
conditions.  In  support  of  its  application, 
Neste  asserts  that  prices  will  not  remain 
fixed  in  any  of  its  contracts  for  a  period 
of  more  than  a  year. 

The  decision  on  the  application  for 
import  authority  will  be  nijade  consistent 
with  the  DOE's  natural  gab  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  tfetermining 
whether  it  is  in  the  public  interest  (49  PR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines  for  the  requested 
import  authority.  The  applicant  asserts 
that  imports  made  under  this  requested 
arrangement  will  be  compietitive.  Parties 
opposing  the  arrangement!  bear  the 
burden  of  overcoming  this  assertion. 

All  parties  should  be  a^yare  that  if  this 
blanket  import  application  is  granted, 
the  authorization  may  perinit  the  import 
of  the  gas  at  any  international  border 
point  where  existing  transmission 
facilities  are  located.  A  decision  on 
Neste's  request  for  expedited  treatment 
of  its  application  will  not  be  made  until 
all  responses  to  this  notic^  have  been 
received  and  evaluated. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  432tt  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  fmal 


decision  will  be  issued  in 
proceeding  until  DOE  has 
responsibities. 


this 

met  its  NEPA 


Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  on  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  rgulations  in  10 
CFR  part  590.  Protests,  motions  to 
intervene,  notices  of  intervention, 
requests  for  additional  procedures,  and 
written  comments  should  be  filed  with 
the  Office  of  Fuels  Programs  at  the 
above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trail-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 


A  copy  of  Neste's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m..  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  October  31. 
1990. 
Clifford  P.  Tomaszewski, 

A  cling  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

|FR  Doc.  90-26237  Filed  11-5-90;  8:45  am] 

mXlNO  CODE  S4S0-01-M 


IFE  Docket  No.  90-62-NGl 

Northridge  Petroleum  Marketing  U.S^ 
Inc.;  Order  Granting  Blanket 
Authorization  to  Export  Natural  Gas  to 
Canada 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  an  Order  granting 
blanket  authorization  to  export  natural 
gas  to  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Northridge  Petroleum  Marketing  U.S., 
Inc.  (Northridge  U.S.)  blanket 
authorization  to  export  from  the  United 
States  to  Canada  up  to  300  Bcf  of  natural 
gas  over  a  two-year  period  commencing 
with  the  date  of  first  delivery 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  October  31, 
1990. 
Clifford  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs.  Off  ice  of  Fossil  Energy. 

[FR  Doc.  90-26240  Filed  11-5-90:  8:45  amj 
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[ERA  Docket  No.  86-06-NG] 

Tennessee  Gas  Pipeline  Company; 
Order  Amending  Authorization  to 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  an  Order  amending  a 
previous  authorization  to  import  natural 
gas  from  Canada. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  in  ERA 
Docket  No.  86-06-NG  amending  an 
authorization  previously  granted  to 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  The  amendment  permits 
'Tennessee  to  export  at  St.  Clair, 
Michigan  and  subsequently  reimport  at 
Niagara  Falls.  New  York,  some  or  all  of 
the  75,000  Mcf  per  day  of  Canadian 
natural  gas  it  is  presently  authorized  to 
import  from  ProGas  Limited  at  Emerson. 
Manitoba.  No  new  pipeline  construction 
is  required. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 


between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  throug  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  October  31. 
1990. 
Clifford  P.  Tomaszewski. 

Acting  Deputy  Assistant  Secretar}' for  Fuels 

Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  90-28236  Filed  11-5-90:  8:45  am] 
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Office  of  Hearing  and  Appeals 

Cases  Filed  During  the  Week  of 
August  31  Through  Septemt>er  7, 1990 

During  the  week  of  August  31  through 
September  7. 1990,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  appendix  to  this  Notice 


were  filed  with  the  Office  of  Mearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  October  31. 199a 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  OF  Cases  Received  by  the  Office  of  Hearings  ano  Appeai^ 

[Week  o(  Aug.  31  to  Sept  7.  1990] 


Date 

Name  and  location  of  applicant 

CasaNo. 

Type  of  sutwnission 

Sept  6.  1990 

Virgin  Islands  Energy  Office,  FrederTKSted.  St  Croix. 
USVI. 

Texaco/H  &  H  Texaca  Hardin,  Kentucky 

LEE-0017 
RR321-15 

Appficatton  for  exception.  If  granted:  The  Virgin  Islands  Energy  Office 

Sept  6. 1990 ™ 

would  be  granted  an  exception  from  the  provision  of  10  CFR  part 
455  which   requires   that   energy  conservation   grant   funds  for 
Schools  and  Hospitals  wt«ch  are  unobligated  at  the  end  of  Federal 
Fiscal  Year  be  reallocated  among  all  eligible  U.S.  states,  terntones, 
and  possessions  in  the  next  Fiscal  Year. 
Request  for  modification /rescission  in  ttte  Texaco  refund  proceeding. 

1 

H  granted:  The  July  5.  1990  Decison  and  Order  (Case  No  RF321- 
1561)  issued  to  H  &  H  Texaco  would  be  modified  regarding  the 
firm's  application  for  refund  submitted  in  the  Texaco  refund  pro- 
ceeding. 

Refund  Appucations  Received 


Name  of  refund 

Date  received 

proceeding/name 
of  refund 
application 

Case  No. 

B/31/90thru 

Crude  Oil  Refund 

RF272-ei203 

9/7/90. 

Applicitions 

thru  RF272- 

Received. 

61358. 

8/31/90  thru 

Texaco  OH  Refund 

RF321-9334 

9/7/90. 

Applications 

thru  RF321- 

Received. 

9446. 

e/31/90thnj 

Gulf  Oil  Refund 

RF300- 11785 

9/7/90. 

Applications 

thruRF300- 

Received. 

11908. 

9/4/90 

Com  Construction 

RF328-1. 

Co. 

9/4/90 

Crowell  Oil 

RF323-11. 

9/4/90 

Q.L  Finney,  Inc 

Ford  Wholesale 

RF323-12 

9/4/90 

RF327-1. 

Co..  Inc. 

9/4/90 

Consolidated 

RF327-Z 

Fiberglass  Prod. 

[FR  Doc  90-28238  Filed  11-5-90:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Fried:  Jackson  Port 
Authority,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200433. 


Title:  Jacksonville  Port  Authority/ 
Emprcsa  Lineas  Maritimas  Argentinas. 
S.A.  Terminal  Agreement. 

Parties:  lacksonville  Port  Authority 
(Port)  Empresa  Lineas  Maritimas 
Argentinas  (Empresa). 

Synopsis:  The  Agreement  provides 
Empresa  certain  tariff  discounts  for 
wharfage  and  receiving/delivery 
services  for  container  and  chassis. 
Empresa  guarantees  24  annual  vessel 
calls  at  the  Port. 

Agreement  No.:  224-200434. 

Title:  Jacksonville  Port  Authority/ 
Companhia  De  Navegacao  Maritima 
Netumar  Terminal  Agreement. 

Parties:  Jacksonville  Port  Authority 
(Port)  Companhia  De  Navegacao 
Maritima  Netumar  (Netumar). 

Synopsis:  The  Agreement  provides 
Netumar  certain  tariff  discounts  for 
wharfage  and  receiving/delivery 
8er\'ices  for  container  and  chassis. 
Netumar  guarantees  20  annual  vessel 
calls  at  the  Port. 

By  Order  of  the  Federal  Maritime 
Commission. 


40720 
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Dated:  October  31. 199a 
loaephCI 
Secretary. 

|FR  Doc.  90-26ien  Piled  ll^S-fth  8:45  am| 
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(Pttttton  Ito.  P4-40I 


Tropical  Shipping  A  Construction  Co, 
Ltd.  Appleation  for  Soctioo  35 
Exemptfon;  FHing 

Notice  is  hereby  giveii  that  Tropical 
Shipping  &  Constructioit  Co^  Ltd. 
(Tropiail**]  has  applie<)  for  an 
exemption  pursuant  to  section  35  of  the 
Shipping  Act  1916,  46  ULS.C.  app.  833a, 
and  Rule  69  of  the  Comoiission's  Rules 
of  Practice  and  Procedure,  46  CFR 
502.69.  Specifically,  Tropical  seelcs  an 
order  from  the  Federal  Maritime 
Conunission  exempting  carriers 
providing  all-water  transportation  in  the 
United  States/United  States  Virgin 
Islands  trade  from  compliance  with 
certain  provisions  of  sedtion  2  of  the 
Intercoastai  Shipping  Aft,  1933. 46 
IJ.S.C.  app.  844.  to  alloW  new  or  reduced 
individual  commodity  rates  to  be 
published  on  one  day's  notice. 

In  order  for  the  Commission  to  make  a 
thoroQgh  evaluation  of  l|ie  application 
for  exemption,  interested  persons  are 
requested  to  submit  views  or  arguments 
on  the  application  no  later  than 
December  7, 1990.  Responses  shall  be 
directed  to  the  Secretari.  Federal 
Maritime  Commission.  Washington.  DC 
20573-0001  in  an  original  and  15  copies. 
Responses  shall  also  be  served  on  Paul 
D.  Coleman,  Esq.,  Hoppel,  Mayer  & 
Coleman,  1000  Connecticut  Avenue, 
NW..  Washington.  DC  2P036. 

Copies  of  the  application  are 
available  for  examination  at  the 
Washington.  DC  oflice  of  the 
Commission.  1100  L  Street,  NW^  room 
11101. 

Josepfa  C  PoBung. 
Secretary. 
|FR  Doc.  90-26162  Filed  lli*-00:  8:45  am) 
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FEDERAL  RESERVE  SJSTEM 

(DoclMtNaR-0710]        I 

Fodoral  Resorvo  Bank  Servicea 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Approval  of  a  private  sector 
adjustment  factor  and  fee  schedules  for 
Federal  Reserve  Bank  priced  services 
for  1991. 

SUMMAHt:  The  board  h4s  approved  a 
Private  Sector  Adjustment  Factor 


("PSAF)  for  1991  of  $65.8  million.  This 
represents  an  increase  of  $6.4  million  or 
8.1  percent  over  the  PSAF  of  $79.4 
million  targeted  for  1990.  The  PSAF  is  a 
computation  of  imputed  costs  that  takes 
into  account  the  taxes  that  would  have 
been  paid  and  the  return  on  capital  that 
would  have  been  provided  had  the 
Federal  Reserve's  priced  services  been 
furnished  by  a  private  business  firm. 
The  board  has  also  approved  1991  fee 
schedules  for  Federal  Reserve  check 
collection,  automated  clearing  house, 
wire  transfer  of  funds  and  net 
settlement,  book-entry  securities, 
definitive  safekeeping,  and  noncash 
collection  services,  and  for  electronic 
connections  to  the  Federal  Reserve. 
These  actions  were  taken  in  accordance 
with  the  requirements  of  the  Monetary 
Control  Act  of  1980,  which  requires  that 
fees  for  Federal  Reserve  priced  services 
be  established  on  the  basis  of  all  direct 
and  indirect  costs,  including  the  PSAF. 
EFFECTIVE  DATE:  The  PSAF  and  the  fee 
schedules  become  effective  January  1, 
1991,  with  the  exception  of  certain 
changes  in  the  automated  clearing  house 
fee  schedule,  which  become  effective 
April  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  questions  regarding  the  Private 
Sector  Adjustment  Factor  Paul  Bettge, 
Manager,  (202/452-3174)  or  Gregory 
Evans,  Accounting  Analyst,  (202/452- 
3945),  Division  of  Federal  Reserve  Bank 
Operations:  for  questions  regarding  fee 
schedules:  Margaret  Weimer,  Financial 
Services  Project  Leader,  Electronic 
Payments  (202/452-3341),  Nalini  Rogers, 
Senior  Financial  Services  Analyst, 
Check  Payments  (202/452-3801).  or 
Felicia  Cataldo,  Financial  Services 
Analyst.  Securities  (202/452-2223). 
Division  of  Federal  Reserve  Bank 
Operations,  for  the  hearing  impaired 
only:  Telecommunications  Device  for 
the  Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 

Copies  of  the  1991  fee  schedules  for 
check  collection,  automated  clearing 
house,  funds  transfer  and  net  settlement 
book-entry  securities,  electronic 
connections,  definitive  safekeeping,  and 
noncash  collection  are  available  from 
the  local  reserve  Banks. 

SUPPLEMENTARY  INFORMATION: 

Private  Sector  Adjustment  Factor 
("PSAF') 

The  board  has  approved  a  1991  PSAF 
for  the  Federal  Reserve  Bank  priced 
services  of  $85.8  million.  This  amount 
represents  an  increase  of  $6.4  million  or 
8.1  percent  over  the  PSAF  of  $79.4 
million  targeted  for  1990. 

The  Monetary  Control  Act  of  1980 
requires  that  fee  schedules  for  the 


Federal  Reserve's  priced  services 
include  an  allocation  of  imputed  costs 
for  "taxes  that  would  have  t>een  paid 
and  the  return  on  capital  that  would 
have  been  provided  had  the  services 
been  furnished  by  a  private  business 
firm."  These  imputed  costs  are  based  on 
data  developed  in  part  from  a  model 
comprised  of  the  nation's  SO  largest 
bank  holding  companies  (BHCs). 

Briefly  stated,  the  methodolgy,  which 
is  unchanged  from  last  year,  first  entails 
determining  the  value  of  Federal 
Reserve  assets  that  will  be  used  directly 
in  producing  priced  services  during  the 
coming  year,  including  the  net  effect  of 
assets  planned  to  be  acquired  or 
disposed  of  during  the  year.  Short-term 
assets  are  assumed  to  be  financed  by 
short-term  liabilities;  long-term  assets 
are  assumed  to  be  financed  by  a 
combination  of  a  long-term  debt  and 
equity. 

Imputed  capital  costs  are  determined 
by  applying  related  interest  rates  and 
rate  of  return  on  equity  derived  from  the 
bank  holding  company  model  to  the 
assumed  debt  and  equity  values.  The 
rates  drawn  from  the  BHC  model  are 
based  on  consolidated  financial  data  for 
the  50  largest  BHCs  (in  terms  of  asset 
size)  in  each  of  the  last  five  years. 
Because  short-term  debt,  by  definition, 
matures  within  one  year,  only  data  for 
the  most  recent  year  are  used  for 
computing  the  short-term  debt  rate. 

Capital  costs,  together  with 
imputations  for  estimated  sales  taxes. 
FDIC  insurance  assessment  on  clearing 
balances  held  with  the  Federal  Reserve 
to  settle  transactions,  and  expenses  of 
the  Board  of  Governors  related  to  priced 
services,  comprise  the  PSAF. 

Details  regarding  the  derivation  of  the 
PSAF  are  as  follows: 

Asset  base.  The  estimated  value  of 
Federal  Reserve  assets  to  be  used  in 
providing  priced  services  in  1991  is 
reflected  in  Table  1.  Table  2  shows  that 
the  value  of  assets  assumed  to  be 
financed  through  debt  and  equity  are 
projected  to  total  $530.7  million.  This 
represents  an  increase  of  $43.0  million 
or  8.8  percent  from  199a  This  increase 
results  largely  from  an  increase  in  short 
and  long-term  prepayments  of 
equipment  maintenance  costs  as  well  as 
anticipated  1991  capital  expenditures  for 
bank  premises  and  equipment. 

Cost  of  capital,  taxes  and  other 
imputed  costs.  Table  3  shows  the 
financing  and  tax  rates  as  well  as  the 
other  required  PSAF  recoveries  for  1991 
and  compares  them  with  the  rates  used 
for  developing  the  PSAF  for  1990.  The 
$4.9  million  increase  in  the  imputed 
FDIC  insurance  assessment  is  largely 
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attributable  to  an  increase  in  the  rate 
assessed  against  deposits. 

Capital  adequacy.  As  shown  on  table 
4,  the  amount  of  capital  imputed  for  the 
1991  PSAF  totals  28  percent  of  risk- 
weighted  assets,  well  above  the  8 
percent  capital  guideline  for  state 
member  banks  and  BHCs. 

1991  Fee  Schedules 

The  Monetary  Control  Act  requires 
that  over  the  long  run,  fees  for  Federal 
Reserve  priced  services  be  established 
on  the  basis  of  all  direct  and  indirect 
costs  incurred  in  providing  the  priced 
services,  including  the  PSAF.  Total 
revenue  for  all  Federal  Reserve  services, 
must  in  the  aggregate,  recover  all  costs, 


including  the  PSAF.  The  Board's  pricing 
principles  state  that  fees  will  be  set  so 
that  the  revenues  match  costs  (including 
the  PSAF)  for  major  service  categories. 
The  Board  may  set  fees  for  a  service  line 
that  do  notfully  recover  costs,  in  the 
interest  of  providing  an  adequate  level 
of  services  nationwide.  The  fees  for 
each  service  line,  however,  must  recover 
all  operating  costs,  float  costs,  and 
certain  imputed  costs  of  providing  that 
service,  as  well  as  contribute  to  the  pre- 
tax return  on  equity. 

Last  year  the  Board  approved  fees 
that  were  set  to  recover  100.7  percent  of 
the  cost  of  providing  priced  services  in 
1990,  including  the  PSAF  and  the  cost  of 
float.  Through  the  first  eight  months  of 


1990.  the  System  recovered  104.4  percent 
of  total  costs.  The  Reserve  Banks 
estimate  that  total  1990  costs,  including 
the  PSAF,  will  be  $734.9  million.  Total 
revenue  is  estimated  to  be  $754.9 
million,  resulting  in  a  102.7  percent 
recovery  rate.  • 

In  1991,  total  priced  services  costs, 
including  the  PSAF.  are  projected  to  be 
$771.7  million.  Total  revenue  is 
projected  to  be  $777.2  million,  resulting 
in  a  100.7  percent  recovery  rate.  The 
majority  of  the  1991  fees  are  the  same  as 
those  currently  in  effect.  Since  1984.  as 
the  table  below  shows,  the  System 
performance  in  matching  costs  and 
revenues  has  moved  closer  to  its  target 
of  a  100  percent  recovery. 


(Dollar  amounts  in  milfions] 


1984 

1985 

1988 

1987 

1988 

1989 

1990  Estimated.. 

1991  Projected... 


Total  priced  financial  services 


Total  cost 


SS19.1 
571.2 
599.3 
627.3 
674.7 
730.3 
734.9 
771.7 


Total  rever>ue 


$559.8 
603.8 
627.7 
649.7 
667.7 
71S7 
754.9 
777.2 


Recovery  rate 
(percent) 


107.8 
105.7 
104.7 
103.S 
99.0 
96.4 
102.7 
100.7 


Variation  from 
100  percent 


7.8 
5.7 
4.7 

1i) 

1.6 
2.7 
0.7 


Following  is  a  discussion  of  estimated 
1990  and  projected  1991  financial 
performance,  and  1991  fees  for  the 
individual  priced  services. 

Check  collection.  Comparisons  of 
estimated  1990  and  projected  1991  cost 
recovery  performance  for  the 
commercial  check  service  are  shown  in 
the  table  below. 


[tMlar  amounts  in  mHlionsl 

Ctteck  collection 

1 

Total 
cost 

Total 
revenue 

Recovery 

rate 
(percent) 

1990 

$564.4 

591.2 

$578.1 
597.0 

102.4 
101.0 

1991 

The  total  costs  in  the  table  do  not 
include  special  projects,  which  would 
reduce  the  1990  and  1991  recovery  rates 
to  102.2  percent  and  100.7  percent 
respectively.  Overall,  1991  check 
collection  costs,  including  PSAF,  are 
projected  to  increase  4.7  percent.  Total 
check  collection  volume  is  projected  to 
increase  1.9  percent 


■  The  magnitude  of  the  revenue  and  cost  data 
reflected  in  thi«  notice  differs  from  that  reported  in 
the  Board's  Annual  Report  in  that  income  on 
clearing  balances  and  the  cost  of  earnings  credits 


Sixty-three  percent  of  the  1991  fees  for 
check  services  are  the  same  as  those 
currently  in  effect  The  1991  fees  result 
in  a  2.2  percent  increase  in  forward  and 
return  check  collection  fees;  the  increase 
in  forward  collection  fees  is  1.2  percent 
while  the  increase  in  return  item  fees  is 
8.9  percent  Systemwide,  521 
"processed"  forward  collection  per  item 
fees  will  remain  unchanged,  189  fees 
will  increase,  and  49  fees  will  decrease. 
Forward  check  collection  processed 
volume  is  projected  to  increase  1.2 
percent  in  1991,  compared  to  an 
estimated  1.4  percent  increase  in  1990. 

The  processed  forward  collection  per 
item  fees  include  new  tiered  Regional 
Check  Processing  Center  (RCPC)  and 
country  fees  in  seven  Federal  Reserve 
offices.  Under  tiered  pricing,  different 
fees  are  assessed  depending  on  whether 
a  check  is  presented  to  a  high-  or  low- 
cost  endpoint  in  a  particular  check 
collection  zone.  The  Board  approved 
tiered  pricing  as  a  permanent  fee 
structure  in  the  Minneapolis  and  Kansas 
City  offices  in  1986.  At  that  time,  the 
Board  determined  that  other  Federal 
Reserve  districts  could  introduce  tiered 


pricing  if  the  following  criteria  were  met: 
(1)  The  Board  must  approve  the"^ 
adoption  of  tiered  pricing  by  any 
additional  Federal  Reserve  office:  (2) 
each  office  must  offer  tiered  pricing  as 
an  option  to  the  depositor  in  addition  to 
an  alternative  fixed  per  item  fee;  (3) 
each  office  demonstrates  clear  cost 
differences  between  groups  of  items 
within  a  collection  zone;  and  (4)  each 
office  anticipates  potential  net  savings 
for  a  substantial  amount  of  deposited 
volume  or  a  substantial  number  of 
depositing  institutions  as  a  result  of  the 
implementation  of  the  tiered  pricing 
structure.  The  Board  has  approved  the 
introduction  of  RCPC  tiered  pricing  in 
1991  for  the  Lewiston,  Philadelphia, 
Cleveland,  Cincinnati,  Pittsburgh,  and 
Columbus  offices,  and  country  tiered 
pricing  in  the  Denver  o^ice.  Each  of 
these  offices  meets  the  criteria  that  have 
been  established  by  the  Board. 

The  increase  in  returned  check  fees  is 
8.9  percent,  compared  to  a  weighted 
average  increase  in  1990  fees  of  15.2 
percent.  Of  the  630  returned  check  fees. 
259  will  remain  unchanged;  355  will 
increase;  and  16  will  decrease.  Return 


are  Included  on  a  net  basis  in  income  in  this  notice 
and  are  reflected  in  gross  amounts  in  the  Annual 
Report.  In  addition,  the  credit  to  expenses  resulting 
from  accounting  for  pensions  in  accordance  with 


Financial  Acaunting  Standards  Board  (FASB) 
Statement  STTEmployer's  Accounting  for  f>ensi(ins. 
is  not  reflected  in  price  setting  for  individual 
services  and  is  not  included  in  this  notice 
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item  vohune  is  projected  l|o  increase  1.4 
percent,  with  the  percentage  of  total 
returns  that  are  qualified  rather  than 
deposited  as  raw  returns,  increasing 
slightly  from  an  estimated  '*'  1  percent 
in  1990  to  88.6  percent  r   |     .. 

A  decrease  of  3.0  peii.. it  in  weighted 
a  verage  fine  sort  fees  for  l>oth  forward 
collection  and  return  items  was  also 
cpproved.  Of  the  fine  sort  fees,  155  will 
remain  unchanged,  6  will  increase,  and 
83  will  decrease.  Fine  sort  volume  is 
projected  to  increase  4.0  percent  in  1991, 
compared  to  3.3  percent  in  1990,  due  in 
part  to  lower  fine  sort  feei. 

Five  Federal  Reserve  districts  will 
partially  or  fully  implemett  in  1991  a 
new  payor  bank  semces  fee  structure 
approved  in  June.  The  new  structure, 
which  will  be  implementefl  by  all 
districts  by  January  1, 199C,  will  result  in 
uniform  pricing  of  payor  bank  services, 
including  extended  Magnetic  Ink 
Character  Recognition  (MICR)  capture 
and  truncation  services,  and  will 
encourage  the  transition  f^om  basic 
MICR  services  to  extended  MICR 
capture  and  truncation.^  The  Cleveland, 
Richmond,  St.  Louis,  Minneapolis,  and 
Ddllas  districts  will  implement  the  new 
structure  in  1991. 

The  Board  also  has  approved 
modifying  31  check  collection  deadlines 
for  1991.  Most  deadline  changes  will 
extend  the  current  deadli4es  by  times 
ranging  from  15  minutes  t^  75  minutes. 

Automated  clearing  hatee  (ACH). 
Comparisons  of  estimated  1990  and 
projected  1991  cost  recovery 
performance  for  the  commercial  ACH 
service  are  shown  in  the  t^ble  below. 

lOolar  amounts  in  nwionsl 


Automstedjctowins  house 

Total 

COM 

Tciiat 
revanue 

Recovery 

rate 
(pwoant) 

1990 _. 

1991 ..._ 

SS3.5 

584 

67J 

96.7 
98.9 

The  total  costs  in  the  table  do  not 
include  special  projects,  vfhich  would 
reduce  the  Reserve  Banksf  1990  recovery 


*  Under  the  extended  MICR  capture  service, 
presentment  is  made  to  the  payii^  bank  by 
elt^ctnsiK  detivcry  of  the  MICR-l|ae  daU.  The 
phvsiMl  check*  are  celaiaed  by  4w  Fedcfal  Reaeme 
Bank  ofTice  by  several  days  pnor  to  delivery  to  the 
p<iyin);  bank  so  the  Federal  Re«ei%'e  can  return 
thoae  checks  that  have  aat  been  fatd.  per 
Insiructkms  of  tte  pajrtag  bank.  Under  the 
truncatiOB  Mrvica.  pfcaantaiant  ta  the  payicg  bank 
is  also  made  by  electronic  delivery  of  the  MlCR-line 
data,  and  the  Federal  Reserve  pravides  return 
services.  UnUke  the  exteadad  MICK  capture  tarvice. 
the  physical  checks  are  aot  deirvtred  to  the  paying 


bank  other  than  on  aa  exce^ion 
Federal  Reserve's  retrieval 


^sis  ander  the 


r9te  estimate  to  98.2  percent:  no  special 
project  costs  related  to  the  ACH  service 
are  budgeted  for  1991.  The  Board 
believes  that  the  Reserve  Bank 
estimated  1990  cost  recovery  is 
conservative  and  that  the  Reserve  Banks 
will  more  fully  recover  costs  in  1990 
than  estimated.  Total  ACH  costs, 
including  PSAF.  are  projected  to 
increase  $5.1  million  or  9.5  percent  in 
1991,  while  commercial  AQi  volume  is 
projected  to  increase  22.8  percent,  which 
is  comparable  to  the  current  year's  rate 
of  volume  increase.  The  Board  believes 
that  it  is  difficult  to  predict  accurately 
1991  volume  activity  in  light  of  the  plans 
of  a  number  of  banks  to  bpg'n  a  private, 
national  exchange  of  ACH  payments 
sometime  in  1991.  Consequently,  the 
actual  1991  volume,  and  possible  cost 
recovery,  could  be  lower  than  budgeted. 

Non-automated  ACH  fee  revenue 
continues  to  decline  as  more  depository 
institutions  originate  and  receive  ACH 
transactions  electronically.  The  Board 
has  approved  the  retention  of  most  1991 
non-automated  fees  at  the  1990  levels, 
with  the  exception  of  an  increase  in  the 
magnetic  tape  input  fee  from  $4.50  to 
$6.00,  to  more  accurately  reflect  the  cost 
of  tape  handling  and  the  implementation 
of  new  seciuity  procedures  for  tape 
originators. 

The  Board  has  reduced  the 
interdistrict  transaction  per  item  fee 
from  1.8  cents  to  1.5  cents  in  1991, 
continuing  the  trend  of  prior  years  to 
narrow  the  di^erence  between  local  and 
interdistrict  processing  fees  in 
recognition  of  the  evolution  of  interstate 
banking.  The  Board  has  increased  the 
fee  for  processing  return  items  by  44) 
cents  to  5.0  cents  for  an  intradistrict 
transaction  and  to  5.5  cents  for 
interdistrict  transactions.  The  higher 
return  item  processing  fees  reflect  the 
higher  cost  of  same-day  accounting  and 
settlement  for  these  transactions.  Also, 
return  items  are  frequently  deposited  in 
small  batches,  which  increases 
automated  processing  costs. 

The  Board  has  approved  a  new  ACH 
fee  of  $10  per  month  to  cover  the 
administrative  costs  of  maintaining 
ACH  participant  records.  The  fee  will  be 
assessed  on  each  depository  institution 
routing  number  contained  in  the  Reserve 
Banks'  central  information  files 
identifying  an  ACH  participant  The  fee 
will  cover  the  administrative  costs  of 
adding  ACH  participants  to  and  deleting 
them  from  the  files,  updating  the 
participants'  records  periodically,  and 
preparing  accounting  and  statistical 
reports,  flie  fee  also  will  encourage 
depository  institutions  to  delete  routing 
numbers  that  are  obsolete  as  a  result  of 
mergers  or  processing  consolidation  at 


the  depository  institutions,  which  would 
improve  overall  processing  efficiency. 
The  fee  is  nominal  in  light  of  the  amount 
of  fixed  cost  associated  with  ACH 
participation. 

All  fees  will  become  effective  on 
January  1, 1991,  with  the  exceptions  of 
the  new  interdistrict  transaction  fee,  the 
new  return  item  fees,  and  the  new  ACH 
participant  fee,  which  will  become 
effective  on  April  1, 1991.  Some  of  the 
price  changes  will  require  modifications 
to  the  Federal  Reserves  ACH  software. 
The  April  1  implementation  date  will 
coincide  with  a  new  software  release 
and  will  also  provide  depository 
institutions  additional  time  to  delete 
routing  numbers  that  are  obsolete  as  a 
result  of  mergers  or  processing 
consolidation. 

Funds  transfer  and  net  settlement. 
Comparisons  of  estimated  1990  and 
projected  1991  cost  recovery 
performance  for  the  funds  transfer  and 
net  settlement  service  are  shown  in  the 
table  below. 


[Dollar  amounts 

in  millionsl 

Funds  trans'gr  and  not  settleaieni 

Total 
cost 

Total 
rsvenue 

RecovGfy 

rate 
(percent) 

1990 

$75.7 
80.5 

$80.2 
82.4 

106.0 

1991 



102J 

The  total  costs  in  the  table  do  not 
include  special  projects,  which  would 
reduce  the  Reserve  Banks'  1990  recovery 
rate  estimate  to  105.3  percent;  no  special 
project  costs  related  to  the  funds 
transfer  service  are  budgeted  for  1991. 
The  Board  believes  that  the  actual  1990 
recovery  will  be  higher  than  the  Reserve 
Bank  estimate,  based  on  year-to-date 
experience.  Total  funds  transfer  costs, 
including  the  PSAF.  are  projected  to 
increase  $4.8  million  or  about  6.4  percent 
in  1991.  The  volume  of  funds  transfers 
originated  is  expected  to  increase  5.8 
percent  in  1991,  compared  to  an 
estimated  increase  of  5.7  percent  in  1990. 

The  Board  recently  approved  the 
implementation  of  a  telephone  notice 
service  for  funds  transfers  sent  to  off- 
line receiving  banks,  effective  January  1, 
1991.  (55  FR  40711.  October  4. 1990) 
Under  the  new  service,  off-line  receiving 
banks  will  be  notified  of  incoming  third- 
party  fimds  transfers,  including  non- 
value  messages  related  to  a  transfer  of 
fimds.  In  addition,  notice  will  be 
provided  for  settlement  transfers  (and 
related  non-value  messages)  if  the  off- 
line receiving  bank  has  advised  its 
Reserve  Bank  that  it  acts  in  a 


Federal  Register  /  Vol.  55,  No.  215  /  Tuesday,  November  6,  1990  /  Notices 46723 


correspondent  capacity  for  another 
bank.  The  Board  has  approved 
maintaining  the  telephone  notice 
surcharge  at  the  1990  level  of  $4.00  and 
assessing  this  fee  for  the  new  telephone 
notice  service. 

For  1991,  the  Board  will  maintain  all 
funds  transfer  and  net  settlement 
service  fees  at  their  current  levels. 

Book-entry  securities.  Comparisons  of 
estimated  1990  and  projected  1991  cost 
recovery  performance  for  the  book-entry 
securities  service  •  are  shown  in  the 
table  below. 


[Dollar  amounts  in  millions] 

Total 
cost 

Book -Entry 

Total 
revenue 

Recovery 

rata 
(percent) 

1990 

1991 

$10.2 
11.2 

$10S 
11.2 

106.4 
100  1 

The  total  costs  in  the  table  do  not 
include  special  projects,  which  would 
reduce  the  estimated  1990  recovery  rate 
to  104.9  percent:  no  special  project  costs 
related  to  the  book-entry  securities 
service  are  budgeted  for  1991.  Book- 
entry  securities  volume  is  projected  to 
increase  4.3  percent  in  1991  while  costs 
will  increase  approximately  9.8  percent. 
Cost  increases  for  the  book-entry 
service  are  attributed  primarily  to 
changes  in  the  methodology  for 
distributing  overhead  and  support  costs 
as  well  as  the  costs  of  maintaining  the 
current  book-entry  system. 

The  book-entry  fees  will  remain 
unchanged  in  1991.  This  is  consistent 
with  Treasury's  decision  to  maintain  the 
same  fees  for  1991  for  book-entry 
transfers  of  its  securities. 

Electronic  connections.  Fees  are 
charged  for  electronic  connections  to  the 
Reserve  Banks  for  Federal  Reserve 
priced  services.  Cost  and  revenue 
associated  with  electronic  access  are 
allocated  to  the  various  priced  services, 
based  on  usage. 

The  Board  increased  the  fee  for 
dedicated  leased  line  connections  from 
$600  to  $700  for  1991,  in  order  to  more 
accurately  reflect  the  cost  of  dedicated 
leased  line  circuits.  The  Board  also  has 
approved  charging  a  new  "gateway" 
access  fee  in  1991.  Under  gateway 
access,  depository  institutions  with 
operations  in  different  Federal  Reserve 
districts  can  funnel  their  data 
communications  traffic  through  one 
physical  access  point  or  gateway; 


Federal  Reserve  software  will  then 
handle  the  appropriate  routing.  The 
district  in  which  the  depository 
institution  accesses  the  Federal  Reserve 
will  charge  a  monthly  connection  fee, 
and  each  district  affected  by  gateway 
data  transmissions  will  assess  a  $100 
monthly  surcharge  to  recover  additional 
interdistrict  data  communications  cost. 

The  Board  also  has  increased  the 
maximum  amount  the  Reserve  Banks 
can  charge  for  computer-interface 
software  certification  from  $4,000  to 
$8,000.  The  Reserve  Banks  charge 
depository  institutions  actual  cost  on  a 
time  and  materials  basis  for  software 
certification  up  to  the  maximum  amount. 

Definitive  safekeeping  and  noncash 
collection.  Comparisons  of  estimated 
1990  and  projected  1991  cost  recovery 
performance  for  the  definitive 
safekeeping  and  noncash  collection 
service  are  shown  in  the  table  below. 


lUoHar  amounts  in  millions] 

DefirMtive  safekeeping  and 
noncash  collection 

Total 
cost 

Total 
revenue 

Recovery 

rate 
(percent) 

1990 

$16.2 
15.7 

$16.0 
15.4 

96.9 

1991 

981 

'  These  financial  data  relate  only  to  book-entry 
transfers  of  Government  agency  securities,  which 
are  pi  iced  by  the  Federal  Reserve. 


Definitive  safekeeping  and  noncash 
collection  costs  are  expected  to 
decrease  by  3.4  percent  in  1991  as 
Reserve  Banks  continue  to  monitor 
closely  and  adjust  costs  to  volume 
declines.  Definitive  safekeeping  volume 
in  1991  is  expected  to  fall  26.2  percent 
and  noncash  collection  volume  is 
expected  to  decrease  by  approximately 
9.8  percent.  Volumes  will  continue  to 
decline  in  this  service,  as  no  new  bearer 
securities  have  been  issued  since  1983. 
Moreover,  the  significant  volume  decline 
in  definitive  safekeeping  is  also 
attributable  to  loss  of  customers  and 
depository  holdings  and  normal  vault 
maturities.  Noncash  volume  at  the 
Federal  Reserve  and  throughout  the 
industry  is  decreasing  as  a  result  of 
continued  depository  immobiUzation  of 
municipal  securities,  normal  maturities 
of  bearer  securities,  and  issue  of  new 
securities  in  book-entry  form. 

In  light  of  the  significant  decline  in 
volumes,  the  System  is  developing  a 
long-range  plan  for  the  Federal 
Reserve's  continued  involvement  in  the 
definitive  safekeeping  service  and  is 
beginning  efforts  to  consolidate  the 
noncash  collection  service.  Specifically, 
the  Board  has  approved  the 
consolidation  of  the  Minneapolis 
District's  noncash  collection  service  in 


two  other  districts  effective  January  1, 
1991.  Also,  efforts  to  consolidate 
noncash  collection  processing  across 
district  lines  have  begun. 

The  Board  has  approved  definitive 
safekeeping  fee  increases  in  six  districts 
primarily  to  offset  volume  declines.  The 
increases  range  from  $3.00  to  $8.00  for 
deposit  and  withdrawal  fees;  from  $.45 
to  $1.00  for  receipts/issues  maintained; 
from  $1.00  to  $10.00  for  purchases  and 
sales  and  reregistrations;  and,  from 
$0,003  to  $0,004  per  month  per  $1,000  par 
value  maintained.  The  Board  has 
approved  noncash  collection  fee 
increases  in  seven  districts  ranging  from 
$.10  to  $1.00  per  envelope  for  collection 
of  coupons  and  from  $2.00  to  $10.00  for 
processing  return  items  and  collection  of 
matured  or  called  bonds. 

As  previously  indicated,  the  Board 
has  approved  the  consolidation  of  the 
Federal  Reserve  Bank  of  Minneapolis' 
noncash  collection  service  with  two 
other  districts  on  January  1, 1991.  The 
consolidation  of  Minneapolis'  noncash 
collection  volume  was  prompted  by  that 
district's  projected  significant  under 
recovery  of  costs  in  the  upcoming  years. 
Further  cost  reductions  are  not  possible; 
further  fee  increases  will  only  accelerate 
the  decline  in  volume  and  increase  the 
revenue  shortfall.  The  Minneapolis 
District,  therefore,  will  consolidate  its 
noncash  collection  service  at  the 
Federal  Reserve  Bank  of  Cleveland  and 
its  Twelfth  District  noncash  collection 
service  *  at  the  Jacksonville  Branch  of 
the  Federal  Reserve  Bank  of  Atlanta. 
These  consolidations  will  provide  a 
Federal  Reserve  alternative  to  service 
users  with  items  payable  in  the  Ninth 
and  Twelfth  Districts:  it  will  also  avoid 
disruptions  in  service  to  Reserve  Banks 
and  depository  institutions  currently 
collecting  items  through  the  Federal 
Reserve  System.  Depository  institutions 
will  experience  little  change  to  the 
service  received  as  a  result  of  the 
consolidation. 

Cash.  Special  cash  services  that 
are  priced  by  the  Federal  Reserve 
Banks  include  (1)  Cash  transportation. 
(2)  coin  wrapping,  (3)  nonstandard 
packaging  of  currency  orders  and 
deposits,  and  (4)  nonstandard  frequency 
of  access  to  cash  services.  Comparisons 
of  the  estimated  1990  and  projected  1991 
cost-recovery  performance  of  the  special 
cash  services  are  shown  in  the  table 
below. 


'Twelfth  District  and  Ninth  District  noncash 
collections  has  been  consolidated  at  Minneapolis  a 
few  years  aga 
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(DoHar  ainount  i  in  mittions] 


1980. 
1981. 


Total 
cost 


$14.0 
15.2 


Cash 


Total 
revefHW 


$14.7 
15.6 


Recovery 

rate 
(percent) 


105 
103 


There  will  be  no  19>1  price  changes 
for  cash  services. 

Competitive  impact  analysis.  The 
Board  conducts  a  competitive  impact 
analysis  when  considering  an 
operational  or  legal  ckange,  if  that 
change  would  have  a  direct  and 
material  adverse  effect  on  the  ability  of 


Table 


other  service  providers  to  compete 
effectively  with  the  Federal  Reserve  in 
providing  similar  services  due  to 
differing  legal  powers  or  constraints  or 
due  to  a  dominant  market  position  of  the 
Federal  Reserve  deriving  from  such  legal 
differences.  All  operational  or  legal 
changes  having  a  substantial  effect  on 
payments  system  participants  are 
subject  to  a  competitive  impact  analysis. 

The  Board  believes  that  the  only 
proposed  change  that  may  have  a 
substantial  effect  on  payment  system 
participants  is  the  imposition  of  a  new 
ACH  participation  fee.  The  Board 
believes  that  the  ACH  monthly 
participation  fee  will  have  no  adverse 
effect  on  the  ability  of  other  service 


providers  to  compete  effectively  with 
the  Federal  Reserve  in  providing  similar 
services.  While  other  service  providers 
do  not  currently  charge  an  explicit 
participation  fee,  they  recover  their 
administrative  costs  directly  through  the 
imposition  of  other  fixed  fees,  for 
example,  access  fees.  Imposition  of  a 
participation  fee,  which  reflects  the 
Federal  Reserve's  ACH  product 
function,  will  not  provide  the  Federal 
Reserve  a  competitive  advantage  over 
other  service  providers. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  31, 1990. 
WiUiam  W.  WUes. 
Secretary  of  the  Board. 


1— Comparison  of  Pro  Forma  Balance  Sheets  for  Federal  Reserve  Priced  Services 

[Minions  of  dollars— average  for  year] 


Short-term  assets: 

Ifnputed  reserve  requirement  on  clearing  balances.. 

Investment  m  ma/ltetabte  securities . .. 

Receivables  ' ^ „„™.„....™™.. 

Materials  and  supplies  ' 
Prepaid  exper^ses  ' 


Items  m  process  of  collection.. 
Total  short-term  asfets.. 

Long-term  assets: 
PretTwes  '  •... 
Fumrture  and  < 
Leasehold  improvement^  and  long-term  prepayments ' 
Capttai  leases .j 

Total  long-term  ass^.. 
Total  assets . 


Short-term  liat>iiities: 

Clearing  balances  and  t^nces  arising  from  early  credit  of  uncollected  items.. 


Deferred  credit  items. 
Short-term  debt  > 


Total  short-term 


naStlities.. 


Long-term  liabilities: 

Ot>itgations  under  capital  leases.. 
Long-term  debt' 


Total  long-term  liab  tties .. 


Total  liabtWies 

Equity  ' 


Total  liabilities  and  fquity 


1991 


$244.1 
1.790.4 

32.8 
8.2 

13.7 
3,637.5 


5,726.7 


305.3 

146.8 

23.9 

0.3 


476.3 
6.203.0 


2.466.7 

3.205.3 

54.7 


5.726.7 


.3 
154.8 


155.1 


5,881.8 
321.2 


6.203.0 


1990 


$286.3 

2.099.4 

32.0 

7.1 

9.6 

3,838.9 


6.273.3 


295.5 

141.5 

2.0 

1.9 


440.9 
6,714.2 


2,838.7 

3,385.9 

48.7 


6.273.3 


2.0 
139.1 


141.0 


6,414.3 
299.9 


6,714.2 


'  Financed  through  PSAF:  other  assets  are  setf-finartcing. 

»  Includes  allocations  of  Board  of  Governors  assets  to  pnced  services  of  $0.5  million  for  1991  and  $0.3  million  for  1990. 

'  Imputed  figures;  represent  the  source  of  financing  tor  certan  priced  services  assets. 

Note:  Details  may  not  add  to  totals  due  to  rounding. 

Table  2— Derivation  of  the  1991  PSAF 
[Millions  of  dollars] 


A  Assets  to  be  Fw^arwed:  ■ 

Short-term 

Long-term ' 

Total 


B.  Weighted  Average  Cost 
1.  Capital  Structure  * 
Shon-tenn  DeM„. 


$54.7 
476.0 


530.7 


10.3  (percent) 
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Table  2— Derivation  of  the  1991  PSAF— Continued 
[Millions  of  doNvs] 


Long-term  Debt 

Equity 

2.  Financing  Rates/Costs  * 

Short-term  Debt 

Long-term  Debt , 

Pre-tax  Equity*., 


Elements  of  Cai>ital  Costs: 

Short-term  Debt 

Long-term  Debt..„ 

Equity - 


29.2  (percent) 
60.5  (percent) 

8.6  (percent) 

9.4  (percent) 

14.5  (percent) 

$54.7  X  8  6%  =  $4.7 

154.8x9.4%  =  14.5 

321.2x14.5%>46.7 


ToUI. 


$66.9 


C.  Other  Required  PSAF  Recoveries: 

Sales  Taxes _ 

Federal  Deposit  Insurance  Assessment. 
Board  of  Governors  Expenses 


Total  PSAF  Recoveries 

As  a  percent  of  capital  (percent) 

As  a  percent  of  expenses  '  (percent). 


SB.7 
9.2 
2.0 


19.9 


S85J 

14.7 


■  Pnced  service  asset  base  is  based  on  the  direct  determination  of  assets  method. 

*  Consists  of  total  long-term  assets  less  capital  leases,  which  are  self-financing. 

'  Alt  short -term  assets  are  assumed  to  be  financed  by  short-term  debt.  Of  the  total  long-term  assets,  33  percent  are  assumed  to  be  financed  by  long  term  debt 
and  67  percent  by  equity. 

•  The  pre-tax  rate  of  return  on  equity  Is  based  on  the  average  after-tax  rate  of  return  on  equity,  adiusted  by  the  effective  tax  rate  to  yield  the  pre-tax  rate  of  return 
on  equity  for  each  bank  holding  company  for  each  year.  These  data  are  then  averaged  over  five  years  to  yield  ttie  pre-tax  return  on  equity  for  use  in  ttie  PSAF. 

'  Systemwide  1991  budgeted  pnced  service  expenses  less  shipping  are  $582.6  miHion. 

r  Tables— Changes  Between  1991  AND  1990  PSAF  Components  " 


1991 

1990 

A.  Assets  to  be  Financed  (millions  of  dollars): 

Short-tenn 

Long-term „ „............_ „ . „„..„. _.„. „ . 

$54.7 

476.0 

8.6 

9.4 

14.5 

1^9 

30.5 

10.3 
29.2 

60.5 

$8.7 
9.2 
2.0 

$85.8 
16.2 
14.7 

$48.7 
439.0 

B.  Cost  of  Capital: 

Short-term  Detjt  Rate  (percent) 

7.3 

Long-term  Debt  Rate  (percent) 

9.6 

Pre-tax  Return  on  Equity  (percent) _ 

15  5 

Weighted  Average  Long-term  Cost  of  Capital  (percent) 

r 

13.6 

C.  Tax  Rate  (percent) „ 

27.8 

D.  Capital  Structure: 

Short-term  Debt  (percent) 

10.0 

Long-term  Debt  (percent) 

_ 

28.5 

Equity  (percent) _ 

61.5 

E  Other  Required  PSAF  Recoveries  (millions  of  dollars): 

Sales  Taxes _ „ , 

$99 

Federal  Deposit  Insurarwe  Assessment 

4.3 

Board  of  Governors  Expenses _ 

1.7 

F.  Total  PSAF: 

Required  Recovery „ 

$79.4 

As  Percent  of  Capital  (percent) „ 

.. 

16.3 

As  Percent  of  Expenses  (percent) „ _ _ _.._ - 

14.2 

Table  4— Computation  of  Capital  Adequacy  for  Federal  Reserve  Priced  Services 

[Millions  of  dollars] 


Imputed  reserve  requirement  on  deanng  balances- 
Investment  in  marketable  securities 

Receivables 

Materials  and  supplies 

Prepaid  expenses 

Items  in  process  of  collection 

Prenrtises 

Furniture  and  equipment.. 


Leases  and  long-tenn  prepayments.. 

Total 

Imputed  Equity  for  1991 


Assets 


$244.1 

1,790.4 

32J 

8.2 

13.7 

3.6375 

305.4 

1468 

24.2 


$6,203.1 
$321.2 


Risk  «veight 


Weighted 
assets 


0 
0 
0.2 
1.0 
1.0 
.2 
1.0 
1.0 
1.0 


0 

0 

$6.6 

8.2 

13.7 

727.5 

305.4 

1468 

24.2 


$1.232  4 
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Table  4-t-CoMPUTATiON  of  Capttal  Adequacy  for  Federal  Reserve  Priced  Services— Continued 

[PMJHions  of  doWars] 


Capital  to  Risk-WeigMed  Ass«s  (percent) 


Assets 


26.1 


Risk  weight 


Weighted 
assets 


|FR  Doc.  90-26160  Filed  lt-5-flO;  8:45  am] 
WLLffM  COM  UIO-OI-M 
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!  = 

FEDERAL  TRADE  COMMISSION 

(FM  Na  902  3010] 

Miles  Inc;  Proposed  Gonsent 
Agrsemsnt  With  Analysis  to  Aid  Public 
Comment 

agency:  Federal  Tradcj  Commission. 
ACnOM:  Proposed  consent  agreement. 

*  ■         ■ 

summary:  In  settlemerit  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competitioii,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  an  Indiana 
coporation  from  making  any  beneHt 
claims  relating  to  the  consumption  of 
any  vitamin  or  mineral  supplement,  and 
from  making  any  representation 
concerning  the  need  foj,  or  benefit  from, 
consumption  of  any  Oiie-A-Day  vitamin 
product,  unless  respondent  possesses 
competent  and  reliable  scientific 
evidence  to  substantiate  such  claim  or 
representation. 

DATES:  Comments  must  be  received  on 
or  before  January  7, 19<tt. 
addresses:  Comment^  should  be 
directed  to:  FTC/Offici  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  NW.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Kindt,  Cleveland!  Regional  Office, 
Federal  Trade  Commission,  668  Euclid 
Ave.,  suite  520-A.  Cleveland.  OH.  (216) 
522-4210. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Faderal  Trade 
Commission  Act.  38  Stfat.  721. 15  U.S.C. 
46  and  9  2.34  of  the  Cotnmission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  $  consent  order  to 
cease  and  desist,  haviilg  been  filed  with 
the  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  vieWs  will  be 
considered  by  the  Coinmission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  ii^  accordance  with 


S  4.9(b](6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Miles  Inc.. 
a  corporation  ("proposed  respondent"), 
and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  Order  to  Cease 
and  Desist  from  the  use  of  the  acts  or 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
proposed  respondent,  by  its  duly 
authorized  officer  and  its  attorney  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Indiana,  with  its 
office  and  principal  place  of  business 
located  at  1127  Myrtle  Street.  Post 
Office  Box  40,  Elkhart,  Indiana  46515. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
Complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  Decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
and  otherwise  to  challenge  or  contest 
the  validity  of  the  Order  entered 
pursuant  to  this  Agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  Agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
Complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  with 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
Aggreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
Complaint  (in  such  form  as  the 
circumstances  may  require)  and 


Decision,  in  disposition  of  the 
proceeding. 

5.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  Complaint  here 
attached. 

6.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  Complaint 
corresponding  in  form  and  substance 
with  the  draft  Complaint  and  its 
Decision  containing  the  following  Order 
to  Cease  and  Desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  Order  to  Cease  and  Desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  became  final 
upon  service.  Delivery  by  the  United 
State  Postal  Service  of  the  Complaint 
and  Decision  containing  the  agreed-to 
Order  to  proposed  respondent's  address 
as  stated  in  this  Agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any 
other  manner  of  service.  The  Complaint 
attached  hereto  may  be  used  in 
construing  the  terms  of  the  Order.  No 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  respondent  has  read  the 
proposed  Complaint  and  Order 
contemplated  herebv.  Proposed 
respondent  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fiilly 
complied  with  the  Order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violaton  of  the  Order  after  it  becomes 
final. 


Order 

I 

//  is  ordered 'Tha\  respondent  Miles  Inc..  a 
corporation,  its  successors  and  assigns,  and 
its  ofncers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
vitamin  and/or  mineral  supplements,  do 
forthwith  cease  and  desist  from  representing, 
directly  or  by  implication,  that  consumption 
of  any  such  product: 

(A)  Affords  any  protection  or  beneflt  to 
human  lungs; 

(B)  Is  necessary  or  beneficial  in  replacing 
any  vitamin  and/or  mineral  lost  through 
physical  exercise: 

(C)  Is  necessary  or  beneficial  in  replacing 
any  vitamins  and/or  minerals  lost  as  a  result 
of.  or  provides  any  benefit  with  regard  to.  the 
stress  of  daily  living: 

unless,  at  the  time  such  representation  is 
made,  respondent  possesses  and  relies  upon 
a  reasonable  basis  consisting  of  competent 
and  reliable  scientific  evidence  to 
substantiate  the  representation:  competent 
and  reliable  scientific  evidence  shall  mean 
those  tests,  analyses,  research,  studies  or 
other  evidence,  conducted  and  evaluated  in 
an  objective  manner  by  persons  qualified  to 
do  so  using  procedures  generally  accepted  by 
others  in  the  profession  or  science  to  yield 
accurate  and  reliable  results. 
II 

It  is  further  ordered  That  respondent  Miles 
Inc..  a  corporation,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  device,  in  connection  with  the 
adx'ertising,  offering  for  sale,  sale  or 
distribution  of  One-A-Day  brand  vitamins, 
including  specifically,  but  not  limited  to,  One- 
A-Day  Maximum  Formula,  One-A-Day 
Stressgard,  One-A-Day  Essential.  One-A-Day 
Plus  Extra  C,  and  One-A-Day  Within,  do 
forthwith  cease  and  desist  from  making  any 
representation,  directly  or  by  impiicatioa 
concerning  the  need  for  or  benefits  to  he 
derived  from  consumption  of  such  product 
unless,  at  the  time  such  representation  is 
made,  respondent  possesses  and  relies  upon 
a  reasonable  basis  consisting  of  competent 
and  reliable  scientific  evidence  to 
substantiate  the  representation;  competent 
and  reliable  scientific  evidence  shall  mean 
those  tests,  analyses,  research,  studies  or 
other  evidence,  conducted  and  evaluated  in 
an  objective  manner  by  persons  qualified  to 
do  so  using  procedures  generally  accepted  by 
others  in  the  profession  or  science  to  yield 
accurate  and  reliable  results. 

in 

It  is  further  ordered  That,  for  three  (3) 
years  from  the  date  that  the  representations 
are  last  disseminated,  respondent  shall 
maintain  and  upon  request  make  available  to 
the  Commission  for  inspection  and  copying: 

(A)  All  materials  relied  upon  to 
substantiate  any  claim  or  representation 
covered  by  this  Order  and 

(B)  All  tests,  reports,  studies,  surveys  or 
other  materiaU  in  its  possession  or  control 
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that  contradict  qualify  or  call  into  question 
such  representation  or  the  basis  upon  which 
respondent  relied  for  such  representation. 
IV 

//  is  further  ordered  Thai  respondent  shall 
distribute  a  copy  of  this  Order  to  each  officer 
and  other  person  responsible  for  the 
preparation  or  review  of  advertising  material 
for  products  subject  to  this  Order. 
V 

//  is  further  ordered  That  respondent  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  the  effective  date  of  any 
proposed  change  in  the  corporate  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order 
VI 

It  is  further  ordered  Thai  respondent  shall 
within  sixty  (60)  days  after  service  of  this 
Order,  file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  manner  in 
which  it  has  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  Consent  Order 
from  Miles  Inc..  a  corporation. 

Hie  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  Order  contained  in  the 
agreement 

This  matter  concerns  advertisements 
by  Miles  Inc.  for  its  One-A-Day  brand 
multiple  vitamins. 

The  Complaint  alleges  that  Miles  Inc. 
engaged  in  deceptive  advertising  in 
violation  of  sections  5  and  12  of  the 
Federal  Trade  Commission  Act  by 
falsely  implying  that  it  had  scientific 
substantiation  for  three  advertising 
claims  made  for  One-A-Day  vitamins: 

(A)  Consumption  of  vitamins  A.  C  and 
E  in  the  form  and  amount  contained  in 
One-A-Day  protects  human  lungs 
against  the  adverse  effects  caused  by 
typical  air  pollution; 

(B)  The  stress  of  daily  living  depletes 
vitamin  B  in  the  body  so  that 
consumption  of  a  daily  vitamin 
supplement,  such  as  One-A-Day.  is 
necessary  or  beneficial; 

(C)  Ordinary  rigorous  physical 
exercise  depletes  essential  minerals  In 
the  body  so  that  consumption  of  a  daily 


vitamin  supplement,  such  as  One-A- 
Day,  is  necessary  or  beneficial. 

The  Consent  Order  contains 
provisions  designed  to  ensure  that  in  the 
future  Miles  Inc.  has  substantiation  for 
the  types  of  claims  at  issue  here.  Part  I 
of  the  Order  prohibits  Miles  Inc.  from 
claiming  that  constmiption  of  any 
vitamin  and/or  mineral  supplements 
affords  any  protection  or  benefit  to 
human  lungs:  is  necessary  or  beneficial 
in  replacing  any  vitamins  and/or 
minerals  lost  through  physical  exercise; 
or  is  necessary  or  beneficial  in  replacing 
any  vitamins  and/or  minerals  lost  as  a 
result  of,  or  provides  any  benefit  with 
regard  to,  the  stress  of  daily  living, 
unless  at  the  time  the  representation  is 
made  Miles  Inc.  possesses  and  relies 
upon  a  reasonable  basis  consisting  of 
competent  and  reliable  scientific 
evidence  to  substantiate  the 
representation. 

Part  II  of  the  Order  prohibits  Miles 
Inc.  from  making  any  representation 
concerning  the  need  for,  or  benefits  to 
be  derived  from,  consiunption  of  any 
One-A-Day  vitamin  product  unless  at 
the  time  such  representation  is  made 
Miles  Inc.  possesses  and  relies  upon  a 
reasonable  basis  consisting  of 
competent  and  reliable  scientific 
evidence  to  substantiate  the 
representation. 

The  remainder  of  the  Order  contains 
standard  record-retention  and 
notification  provisions. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Claik. 
Secretary. 

(FR  Doc.  90-26221  Filed  11-5-80:  8:45  am) 
BKUNQ  CODE  trSO-OI-M 


[File  Na  091  0071) 

Pepsico,  Ine^  Proposed  Consent 
Agrtement  With  Analysis  to  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  soft  drink 
concentrate  manufacturer  and  bottler  to 
divest,  within  a  nine-month  period,  the 
soft  drink  business  of  the  Twin  Ports 
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Bottliiig  Company,  which  respondent 
acquired  from  MEI  Corporation  in  1986. 
Respondent  would  abo  be  required,  for 
a  period  of  ten  years^  to  seek  prior 
Commission  approval  before  acquiring 
any  soft  drink  distribution  rights  to  non- 
Pepsi  brands,  in  the  Oufuth,  Minnesota 
area. 

DATES:  Comments  must  be  received  on 
or  before  January  7, 1991. 

AOOnESSCS:  Comments  should  be 
directed  tor  FTC/OfSce  of  the  Secretary, 
room  159.  6th  St  and  Pa.  Ave.,  NW., 
Washington,  DC  205a0. 

FOR  RMTMIil  MPONMIIkTIOfl  COWTACn 

Marc  Schildkraut.  FTC/S-3302. 
Washington,  DC  2056D.  (2(E)  326-2822. 

SUPPtEMCNTARY  mFORM/moiR  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Slat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Cbmmission's  Rules 
of  Practice  (16  CFR  2iM),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  sut^t  to  final  approval, 
by  the  Commisston.  I^s  been  placed  on 
the  public  record  for  S  period  of  si.xty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Cofnmission  and  will 
be  available  for  msp^ction  and  copying 
at  its  principal  office  In  accordance  with 
9  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.b(b}(6Kii)). 

Agreement  Contaiou^  Consent  Onkt 

The  Federal  Trade  Commission  (the 
"Commission"),  having  initiated  an 
investigation  into  the  1986  acquisition 
by  PepsiCo.  Ina  r*Pef  siCo")  of  the  Twin 
Ports  Seven-Up  Bottlftig  Company 
("Acquisition^  from  KfEI  Corporation; 
and  is  now  appearina  that  Pepsido, 
hereinafter  sometimef  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  cootaining  consent 
order  ("agreement")  to  divest  certain 
assets  and  to  cease  a|id  desist  from 
certain  acts  and  praciices. 

It  is  hereby  agreed  by  and  between 
PepsiCa  by  its  duly  authorized  officers 
3nd  its  attorneys,  am}  counsel  for  the 
Commission,  that: 

1.  Proposed  respondent  PepsiCo  is  a 
corporation  organize(i.  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  North  Carolina, 
with  its  execntive  ofQces  and  principal 
place  of  business  located  at  700 
Anderson  Hill  Road,  purchase.  New 
York  10677. 

2.  PepsiCo  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

3.  PepsiCo  waives: 

(a)  Any  further  procedural  steps; 


(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  foldings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

(d)  All  rights  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  mformation 
in  respect  thereto  pnbKcIy  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondent  that  the  law  has  been 
violated  as  alleged  in  the  draft  of 
complaint  hereto  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  snch  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  }  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  PepsiCo, 
(a)  issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  decision 
containing  the  following  Order  in 
disposition  of  the  proceeding,  and  (b) 
make  information  public  with  respect 
thereta  When  so  entered,  the  Order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service.  DeHvery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  Order  to 
PepsiCo  at  its  address  as  stated  in  this 
agreement  shall  constitute  service. 
PepsiCo  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  (he 
terms  of  the  Order,  and  no  agreement, 
understanding,  representation  or 
interpretation  not  contained  in  the 
Order  or  (he  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the   ■ 
Order. 


7.  PepsiCo  has  read  the  proposed 
complaint  and  Order  contemplated 
hereby.  PepsiCo  understarnls  that  once 
the  Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  Order.  PepsiCo 
further  understands  that  it  may  be  liable 
for  civil  penahies  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final. 

Order 
I 

For  purposes  of  this  Order,  the  foUowing 
definitioiu  shall  apply: 

A.  "PepsiCo"  means  PepsiCa  Inc.,  a  North 
Carolina  corpor&tion.  its  predecessors,  any 
other  corporations,  partnerships,  joint 
ventures,  companies,  subsidiaries,  divisions, 
groups  and  affiliates  controHed  by  PepsiCo, 
and  their  respective  directors,  offtcers, 
employees,  agents  and  representatives,  and 
their  respective  successors  and  assigns. 

B.  "Twin  Ports"  means  the  Twin  Porta 
Seven-Up  Bottling  Company,  an 
unincorporated  divisioB  of  the  Pepsi-Cola 
Bottling  Company  (rf  hiinaeapotis  and  St. 
Paul  a  wholly-owned  subsidiary  of  PepsiCa 
which  unincorporated  entity  is  engaged  in  the 
soft  drink  business. 

C.  "Acqniaitian"  means  RspsiCo's 
acquisition  of  Twin  Ports. 

D:  "Commission"  means  the  Federal  Trade 
Commission. 

E.  "Duluth  area"  means  the  Durufh, 
Minnesota  area  as  described  in  Exhibit  2  to 
this  Order. 

F.  "Person"  means  any  natural  person  or 
any  corporate  entity,  partnership, 
association,  joint  venture,  govemmentul 
entity,  trust  or  any  other  organization  or 
entity. 

G.  'Twin  Ports  Soft  Drink  Business"  means 
the  carbonated  and  noncarbonated  soft  drink 
assets,  as  described  in  Exhibit  1  to  this  Order, 
acquired  by  PepsiCo  through  the  Acquisition. 

H.  "Soft  drink"  means  a  carbonated  soft 
drink,  as  classified  under  the  four-di^it 
Standard  Industrial  Classification  industry 
code  2086. 

L  "Primary  bottler  of  PepsiCo-brand  soft 
drinks"  means  the  bottler  that  distributes  or 
sells  more  PepsiCo-brand  soft  drinks  by 
volume  than  any  other  bottler  in  the  area. 

).  "Obligations '  means  aU  actual  and 
contingent  liabilities  of  Twin  Ports. 

II 

It  is  ordered  that: 

A.  Within  nine  (9)  months  from  the  date 
this  Order  becomes  finat,  PepsiCo  shall 
divest,  absolutely  and  in  good  faith,  the  Twin 
Ports  Soft  Drink  Business.  The  purpose  of  the 
divestiture  is  to  ree^abhsb  Twin  Ports  as  an 
independent  competilsr  and  to  tefliedy  the 
alleged  lessening  of  conpetition  resulting 
from  the  Acquisition,  as  stated  ia  the  draft 
complaint 

B.  The  divestiture  shall  be  made  only  to  ua 
acquirer  that  receives  the  prior  approval  of 
the  Commission,  and  only  in  a  manner  dt*t 
receives  the  prior  approval  of  Ibe 
Commission. 


C  Pending  divestiture.  PepsiCo  shall  take 
all  measures  necessary  to  maintain  the  Twin 
Ports  Soft  Drink  Business  and  to  prevent  any 
deterioration,  except  for  normal  wear  and 
tear,  of  any  part  of  the  Twin  Ports  Soft  Drink 
Business,  so  as  not  to  impair  the  operating  or 
competitive  viability  or  market  value  of  the 
Twin  Ports  Soft  Drink  Business, 
lU 

It  is  Further  ordered  That: 

A.  At  the  time  of  the  divestiture  required 
by  this  Order  or  at  any  time  thereafter. 
PepsiCo  shall  not  interfere  with  any  attempt 
by  the  acquirer  of  the  Twin  Ports  Soft  Drink 
Business  to  employ,  in  connection  with  the 
operation  of  the  business  to  be  divested,  any 
personnel  previously  or  currently  employed 
by  Twin  Ports,  or  currently  employed  by 
PepsiCo  and  having  significant 
responsibilities  for  the  Twin  Ports  Soft  Drink 
Business  in  the  Duluth  area,  nor  seek  to 
enforce  any  employment  contract  against 
such  personnel. 

B.  The  Twin  Ports  obligations  transferred 
by  PepsiCo,  if  any.  shall  be  either  those 
carried  by  Twin  Ports  at  the  time  of  its 
acquisition  by  PepsiCo,  or  those  carried  by 
Twin  Ports  at  the  time  of  its  divestiture  by 
PepsiCo,  whichever  is  smaller  in  amount. 
IV 

A  If  PepsiCo  has  not  divested  the  Twin 
Ports  Soft  Drink  Business  within  the  nine- 
month  period  provided  by  paragraph  II  of  this 
Order,  PepsiCo  shall  consent  to  the 
appointment  of  a  Uoistee  by  the  Commission 
to  divest  the  Twin  Ports  Soft  Drink  Business. 
In  the  event  the  Commission  or  the  Attorney 
General  brings  an  action  pursuant  to  section 
5(1)  of  the  Federal  Trade  Commission  Act  15 
U.S.C  45(1)  or  any  other  statute  enforced  by 
the  Commission,  PepsiCo  shall  consent  to  the 
appointment  of  a  trustee  in  such  action. 
Neither  the  appointment  of  a  trustee  nor  a 
decision  not  to  appoint  a  trustee  under  this 
Paragraph  shall  preclude  the  Commission  or 
the  Attorney  General  from  seeking  civil 
penalties  and  any  other  relief  available  to  it 
including  a  court-appointed  trustee,  pursuant 
to  section  5(1)  of  the  Federal  Trade 
Commission  Act,  or  any  other  statute 
enforced  by  the  Commission,  for  any  failure 
by  PepsiCo  to  comply  with  this  Order. 

B.  PepsiCo  shall  execute  the  trust 
agreement  within  sixty  (80)  days  of  the 
appointment  of  a  trustee. 

C.  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to  this 
Paragraph.  PepsiCo  shall  consent  to  the 
following  terms  and  conditions  regarding  the 
trustee's  powers,  authority,  duties,  and 
responsibilities: 

(1)  The  Commission  shall  select  the  trustee, 
subject  to  the  consent  of  PepsiCa  which 
consent  shall  not  be  unreasonably  withheld. 
The  trustee  shall  be  a  person  with  experience 
and  expertise  in  acquisition  and  divestitures. 

(2)  The  trustee  shall  have  the  exclusive 
power  and  authority,  subject  to  the  prior 
approval  of  the  Commission,  to  divest  the 
Twin  Ports  Soft  Drink  Business.  The  trustee 
shall  have  fifteen  (15)  months  from  the  date 
of  appointment  to  accomplish  the  divestiture. 
If.  however,  at  the  end  of  the  fifteen-month 
period,  the  trustee  has  submitted  a  plan  of 
divestiture  or  believes  that  divestiture  can  be 


accomplished  within  a  reasonable  time,  the 
divestiture  period  may  be  extended  by  the 
Commission  and,  in  the  case  of  a  court- 
appointed  trustee,  by  the  court 

(3)  The  trustee  shall  use  his  or  her  best 
efforts  to  negotiate  the  most  favorable  price 
and  terms  available  in  each  contract  that  is 
submitted  to  the  Commission,  subject  to 
PepsiCo's  absolute  and  unconditional 
obligation  to  divest  and  the  purpose  of  the 
divestiture  as  stated  in  Paragraph  U  of  this 
Order  and  subject  to  the  prior  approval  of  the 
Commission.  If  the  trustee  receives  bona  fide 
offers  from  more  than  one  prospective 
acquirer,  and  if  the  Commission  approves 
more  than  one  such  acquirer,  the  trustee  shall 
divest  to  the  acquirer  selected  by  PepsiCo 
from  among  those  approved  by  die 
Commission. 

(4)  The  trustee  shall  have  full  and  complete 
access  to  the  personnel,  books,  records  and 
facilities  of  the  Twin  Ports  Soft  Drink 
Business,  or  any  other  information  relevant  to 
the  Twin  Ports  Soft  Drink  Business,  as  the 
trustee  may  reasonably  request  PepsiCo 
shall  cooperate  with  the  trustee  and  shall 
take  no  action  to  interfere  with  or  impede  the 
trustee's  accomplishment  of  the  divestiture. 
Any  delays  in  divestiture  caused  by  PepsiCo 
shall  extend  the  time  for  divestiture  under 
this  Paragraph  in  an  amount  equal  to  the 
delay,  as  determined  by  the  Commission  or 
the  court  for  a  court-appointed  trustee. 

(5)  The  trustee  shall  serve,  without  bond  or 
other  security,  at  the  cost  and  expense  of 
PepsiCo  on  such  reasonable  and  customary 
terms  and  conditions  as  the  Commission  or  a 
court  may  set  The  trustee  shall  have 
authority  to  employ,  at  the  cost  and  expense 
of  PepsiCo,  such  consultants,  attorneys, 
investment  bankers,  business  brokers, 
accountants,  appraisers,  and  other 
representatives  and  assistants  as  are 
reasonably  necessary  to  carry  out  the 
trustee's  duties  and  responsibilities.  The 
trustee  shall  account  for  monies  derived  from 
the  divestiture  and  for  all  expenses  incurred. 
After  approval  by  the  Commission  and,  in  the 
case  of  a  court-appointed  trustee,  by  the 
court  of  the  account  of  the  trustee,  including 
fees  for  his  or  her  services,  all  remaining 
monies  shall  t>e  paid  to  PepsiCo,  and  the 
trustee's  power  shall  be  terminated.  The 
trustee's  compensation  shall  be  based  at 
least  in  significant  part  on  a  Commission 
arrangement  contingent  on  the  trustee 
divesting  the  Twin  Ports  Soft  Drink  Business. 

(6)  PepsiCo  shall  indemnify  the  trustee  and 
hold  the  trustee  harmless  against  any  losses, 
claims,  damages,  or  liabilities  arising  in  any 
manner  out  of,  or  in  connection  with,  the 
trustee's  duties  under  this  Order,  except  for 
any  losses,  claims,  damages,  or  liabilities 
resulting  from  the  trustee's  negligence  or 
willful  misconduct 

(7)  Within  sixty  (60)  days  after 
appointment  of  the  trustee  and  subject  to  the 
prior  approval  of  the  Commission  and  in  the 
case  of  a  court-appointed  trustee,  of  the 
court.  PepsiCo  shall,  consistent  with 
provisions  of  this  Order,  transfer  to  the 
trustee  all  rights  and  powers  necessary  to 
permit  the  trustee  to  effect  the  divestiture 
required  by  this  Order. 

(8)  If  the  trustee  ceases  to  act  or  fails  to  act 
diligently,  a  substitute  trustee  shall  be 


appointed  in  the  same  manner  as  provided  in 
this  Order. 

(9)  The  Commission  and  In  the  case  of  a 
court-appointed  tnistee,  the  court  may  on  its 
own  initiative  or  at  the  request  of  the  trustee 
issue  such  additional  orders  or  directions  as 
may  be  necessary  or  appropriate  to 
accomplish  the  divestiture  required  by  this 
Order. 

(10)  The  trustee  shall  have  no  obligation  or 
authority  to  operate  or  maintain  the  Twin 
Ports  Soft  Drink  Business. 

(11)  The  tnistee  shall  report  in  writing  le 
PepsiCo  and  to  the  Commission  every  sixty 
(60)  days  concerning  the  trustee's  efforts  to 
accomplish  divestiture. 

V 

It  ia  further  ordered  That,  for  a  period 
commencing  on  the  date  this  Order  becomes 
final  and  continuing  for  ten  (10)  years, 
PepsiCo  shall  not  acquire,  without  the  prior 
approval  of  the  Commission,  directly  or 
indirectly,  through  subsidiaries  or  otherwise, 
(1)  any  right  to  distribute  any  soft  drink  in  the 
Duluth  area;  (2)  any  interest  in,  or  any  slock 
or  share  capital  of  any  entity  that  owns  or 
otherwise  has  any  right  to  distrubitc  any  soft 
drink  in  the  Duluth  area.  Provided,  however, 
the  prohibitions  of  this  Paragraph  V,  shall  not 
apply  to  any  right  to  distribute  any  soft  drink 
held  by.  or  any  interest  in,  or  any  stock  or 
share  capital  of  the  primary  bottler  of 
PepsiCo-brand  soft  drinks  in  the  Duluth  area. 
VI 

//  is  further  ordered  Thai  on  the  first 
anniversary  of  the  date  this  Order  becomes 
final,  on  every  anniversary  thereafter  for  the 
following  ten  (10)  years,  and  at  such  other 
times  as  the  Commission  or  its  staff  may 
request  PepsiCo  shall  submit  a  verified 
wrritten  report  setting  forth  in  detail  the 
manner  and  form  of  its  compliance  with 
Paragraph  V.  of  this  Order.  Such  reports  filed 
by  PepsiCo  shall  include  a  listing  of  all 
acquisitions  in  the  Duluth  area  made  by 
PepsiCo  without  the  prior  approval  of  the 
Commission  under  Paragraph  V.  of  this 
Order. 

vn 

It  is  further  ordered  That  PepsiCo  shall 
notify  the  Commission  at  least  thrity  (30) 
days  prior  to  any  proposed  corporate  change 
in  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emergence 
of  a  successor  entity,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
cliange  in  the  corporation,  that  may  affect 
compliance  with  the  obligations  arising  out  of 
this  Order, 

Exhibit  1— Twrin  Ports  Soft  Drink  Business 

The  Twrin  Ports  Soft  Drink  Business 
includes  all  franchises,  licenses,  bottling 
appointments,  distribution  and  other 
agreements  with  respect  to  the  Seven-Up.  Dr 
Pepper,  A&W,  Squirt,  and  Lipton  brands 
distributed  or  sold  in  the  Duluth  area; 
together  with  four  (4)  trucks,  three  (3) 
forklifts,  three  (3)  vans,  vending  machines, 
visi-coolers,  fountain  equipment,  full  goods 
Inventory,  and  point-of-sale  marketing 
materials  dedicated  to  those  products  in  the 
Duluth  area;  funded  employee  t>enefil 
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pemion  plans  for  empioye^a  of  the  Twin 
Port*  Soft  Drink  Business  it  the  Duhitb  artK 
■upply  armngementa;  CMtqner  bsts;  trade 
namea  and  goodwill  relatim  to  the  Twin 
Ports  Soft  Drink  BHaineae  m  the  Dvluth  area. 
The  Twin  Ports  Soft  Drink  Buaineas  in  the 
Duluth  area  alao  includes  all  customers 
agreements  or  understandings,  whether 
formal  or  informal  in  effect!  at  the  time  of 
divestitun.  and  all  custoiMr  rccorda  and  files 
existing  at  the  time  of  divestiture. 

Exhibit  2— Duluth,  Kfimies^ta  Area 

The  Duluth.  Minoesota  area  shall  consist 
of:  (1)  Cook  County  and  Lake  County, 
Minnesota.  (2)  Douglas  Couaty.  Wisconsin; 
(3)  Carlton  County,  Minnesota,  except  for  the 
town  of  Mooic  Lake  for  A4W,  Dr  Pepper, 
Lipton.  and  Seven-Up;  and  the  fotknving 
addihonaJ  counties  or  porti^s  thereof  for  the 
products  specified:  j 

A.  Lipton 

1.  Aitkin  Cotuity,  Minaesot^ 

That  portion  east  of  a  lin^  commencing  af 
the  function  of  the  sooth  bffmdary  of 
Lakeside  township  and  MH}e  Lacs,  drawn 
north  to  the  northwest  comer  of  [.akeside 
township;  thence  east  to  the  northeast  comer 
of  Lakeside  township,  thence  north  to  the 
northwest  comer  of  Jevne  township;  thence 
east  to  the  northeast  comer  of  McGregor 
township;  thence  north  to  the  Artkin-itasca 
County  tine.  | 

2.  St.  Louis  County,  Minnesota 

That  portion  south  and  e^st  of  an  east-west 
line  front  the  junction  of  th^  St  Louis-Lake 
County  line  and  the  south  boundary  of  Eassst 
township,  due  west  to  the  notrhwest  comer 
of  Colvin  township,  thence  south  to  the 
southeast  comer  of  Ellsburf  township,  thence 
west  to  the  St.  Louis-Itasca  County  Hne. 

R  Squirt 

1.  Aitkin  County,  Minnesot  i 

That  portion  of  Aitkin  coimty  north  of  an 
east-west  line  drawn  through  a  point  two 
miles  south  of  the  town  of  Aitkin. 

2.  St.  Louis  County,  Minnesbta 

That  portion  of  SL  Louis  County  south  of 
an  east-west  line  drawn  through  a  point  two 
miles  north  of  the  town  of  Cotton. 

3.  Bayfield  CiMoty.  Wisconsin 

All  of  Bayfietd  County,  ekcept  that  portion 
east  of  a  line  begtmiing  at  $  point  where 
Highway  ^3  crosses  the  ^iMand-Bayfield 
county  line  and  extending  kt>m  this  point 
north  along  with  highway  to  the  town  of  Red 
Cliff  and  excepting  the  to«wn  of  Red  Cliff  and 
all  stops,  towns  and  outlet^  oa  said  highway. 

CAS^W 

1.  Itasca  Coonty,  Minnesoti  t 

2.  Cass  County.  Vlinnesota 

All  of  Cass  coily  except  that  portion 
bounded  on  tie  soulb  by  tlae  southern 
boundary  of  Deeffield.  Pt>«lers.  and  F^nto 
Lake  townafaips  aad  on  tkeeast  by  the 
eastern  boaadary  of  Pontoliake,  Waodrow 
and  Pike  Lake  townships  a#d  a  conliaaation 
of  this  oorth-soDth  hue  to  tW  northern 
bounddry  of  the  county. 


3.  Crow  Wing  County.  Minnesota 

All  of  Crow  Wing  County  except  the 
Village  of  Fort  Ripley. 

4.  Koochiching  County.  Minnesota 
The  town  of  Cragville  only. 

5.  St.  Louis  County.  Minnesota 

That  portion  of  St.  Louia  County  south  and 
east  of  a  line  starting  at  a  point  on  the 
northern  boiBidary  of  St  Louis  due  north  of 
east  edge  of  Finsted  Lake,  thence  south  to  the 
east  edge  of  Finsted  Lake,  thence  southwest 
to  a  poiat  two  miles  due  south  of  Gheen 
Comer,  then  due  west  to  Koochiching-St. 
Louis  Line. 

6.  Bayfietd  County,  Wisconsin 

7.  Ashland  County,  Wisconsin 

The  townships  of  Ashland.  Gingles,  La 
Pointe,  Marengo,  Morse.  Sanboi-n.  and  White 
River  only. 

D.  Dr  Pepper 

1.  Itasca  County.  Minnesota 

2.  Aitkin  County,  Minnesota 

That  portion  noTih  of  an  east-west  line 
running  through  the  most  nortliem  point  on 
the  boundary  of  the  town  of  McGregor.  It  is 
intended  by  this  description  to  exclude  from 
the  Duluth  territory  the  town  of  McGregor 
and  all  other  dealer  outlets  located  on  the 
east-west  Hne  described  herein.  This 
description  is  as  so  located  on  Febmary  3, 
1965. 

3.  St  Louis  County,  l^linnesota 

That  porti(»  south  of  an  east-west  line 
drawn  through  the  most  southern  point  on  the 
boundary  of  the  town  of  Cottoa  Minnesota.  It 
is  intended  by  this  description  to  exclude 
from  the  Duluth  franchised  territory  tiie 
towns  of  Ore,  Cotton,  and  Toivola  aiui  all 
other  towns  and  dealer  outlets  located  on  die 
above  described  eaat-west  line.  This 
description  is  as  so  located  on  September  24. 
1903. 

4.  Cass  County,  Minnesota 

That  portion  north  of  an  east-west  line 
nmning  through  the  most  northern  point  on 
the  boundary  of  the  town  of  Walker  and  east 
of  a  line  begirming  at  the  most  northern  point 
on  the  boundary  of  the  town  of  Walker, 
thence,  nortlteast  on  a  straight  Kne  to  the 
point  U.S.  Higtrway  No.  2  intersects  the  west 
l)oundary  of  Bene;  thence,  northwest  on  a 
straight  line  to  the  Beltrami  Cotinty  line  due 
east  of  the  town  of  Pennington.  It  is  intended 
by  this  description  to  exclude  from  the  Dnhith 
territory  tlse  towns  of  Walker  and  Bena  and 
all  other  dealer  outlets  located  on  the  hne 
described  tierein.  This  entire  description  is  as 
so  located  on  February  3, 1965^ 

E.  Seven-Up 

1.  Aitkin  County,  Minnesota 

That  portion  east  of  a  line  ccmmenctng  at 
the  junction  of  the  south  boundary  of 
Lakeside  towrwhip  and  Mille  Lacs,  drawn 
north  to  the  northwest  comer  of  Lakeside 
town.ship;  thence  east  to  the  northeast  comer 
of  Lakeside  township;  tttenee  north  fo  Ae 
northwest  comer  of  Jevne  township;  thence 
east  to  the  northeast  comer  of  McGregor 
township;  tlience  north  to  (he  Aitkin-Itasca 
County  line. 


2.  Itasca  County.  Mhmesota 
Goodland  and  Wavvina  townsivips  only. 

3.  St  Louis  County,  Miimesota 

That  poriton  south  and  east  of  an  east-west 
line  from  the  junction  of  the  St.  Louis-Lake 
County  line  and  the  south  boundary  of  Basset 
township,  due  west  to  the  northwest  comer 
of  Colvin  township,  thence  south  to  the 
southwest  comer  of  Etlsburg  townstiip, 
thence  west  to  the  St  Louis-Itasca  County 
line. 

4.  Bayfietd  County,  Wisconsin 

5.  Ashland  County,  Wisconsin 

That  portion  north  of  the  northern 
boundary  of  Gordon  Township. 

Analysis  to  Aid  Pablic  Comment  eo 
ProvisionaUy  Accepted  Consent  Order 

The  Federal  Trade  Conunisston  has 
accepted  for  public  comment  from 
PepsiCo.  Inc.  ("PepsiCo"),  an  agreement 
containing  a  proposed  consent  order. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  from 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubHc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  comments  received,  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  make  final  the 
a^cement's  order  ot  modify  the  order. 

The  Commission's  investigation  of 
this  matter  concerns  the  1986  acquisitioa 
of  Twin  Ports  Bottling  Company  by 
PepsiCo  from  MEI  Corporation.  PepsiCo 
is  a  soft  drink  concentrate  manufacturer. 
PejwiCo  supplies  Pepsi-brand  s>Tup  or 
concentrate  to  its  franchised  bottlers 
operating  in  local  markets  in  the  United 
States.  PepsiCo's  franchised  bottlers 
also  sell  other  soft  drinks.  PepsiCo  is  a 
bottler  of  Pepsi-brand  and  other  soft 
drinks  in  a  number  of  these  local 
markets. 

The  agreement  containing  the 
proposed  consent  order,  if  issued  by  the 
Commission,  would  settle  tiie  complaint. 
The  complaint  alleges  that  PepsiCo's 
dcquisifjcn  of  Twin  Ports  in  Duluth. 
Minnesota  and  a  twelve-county  area  in 
and  around  Dulntb  would  substantially 
lessen  competition  in  all  or  branded 
carbonated  soft  drinks  in  that  area  and 
would  violate  section  7  of  the  Clayton 
Act  and  section  5  of  the  Federal  Trade 
Commission  Act.  imless  an  effective 
remedy  eliminates  the  anticompetitive 
effects.  The  Duluth  area  includes  the 
following  counties  or  portions  of 
counties:  Cook  and  Lake  Counties. 
Miraiesota;  Dou^as  County,  Wiscomin; 
parts  of  Carhon.  Aitkin,  St  Loois,  Itasca. 
Cass,  Crow,  and  Koochidting  Connties. 
Minnesota;  and  parts  of  Bayfield  and 
Ashland  Coiuities,  Wisconsin. 
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PepsiCo  sells  non-Pepsi  brands  in 
competition  with  the  Pepsi  brands  sold 
by  its  franchised  bottler  in  these 
counties.  The  risk  of  inter-brand 
collusion  is  increased  in  these  counties. 
Absent  the  Commission's  order,  PepsiCo 
would  remain  both  a  bottler  of  other  soft 
drink  brands  and  a  supplier  of 
concentrate  to  its  Pepsi  bottler. 

The  proposed  consent  order  requires 
PepsiCo  to  divest  Twin  Ports  within  a 
nine-month  period.  The  proposed  order 
also  contains  a  requirement  that 
PepsiCo  seek  prior  Commission 
approval  for  a  period  of  ten  years  from 
the  date  the  order  becomes  final  before 
acquiring  the  rights  to  distribute  non- 
Pepsi  brands  or  before  acquiring  any 
person  with  such  rights  in  the  Duluth 
area. 

The  proposed  order  would  resolve  the 
competitive  problems  alleged  in  the 
complaint.  The  purpose  of  this  analysis 
is  to  invite  pubhc  comment  concerning 
the  proposed  order  to  assist  the 
Commission  in  its  determination  to 
make  final  the  order  contained  in  the 
agreement 

This  analysis  is  not  intended  to 
constitute  an  offlcial  interpretation  of 
the  agreement  and  the  proposed  order  or 
to  modify  its  terms  in  any  way. 
Donald  S.  Qaik, 
Secretory. 
[PR  Doc.  90-28222  Filed  11-5-flO;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  90N-O373] 

Drug  Export;  PHOTOFRIN®  Porfimtr 
Sodium  IS  MQ  and  75  MQ  Viais 

AOENCV:  Food  and  Drug  Administration, 
HllS. 

action:  Notice. 

summary:  Tlie  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Lederle  Laboratories,  a  Divison  of 
American  Cyanamid  Co..  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  PHOTOFRIN* 
porfimer  sodium  15  mg  and  75  mg  vials 
to  Canada. 

addresses:  Relevant  information  on 
this  application  may  be  directed/to  the 
Dockets  Management  Branc^UVA- 
305).  Food  and  Drug  Admii^OTtion,  nn. 
4-62,  5600  Fishers  Lane,^«ockville,  MD 
20857.  and  to  the  cont^t  person 
identified  below.  Any  future  inquiries 
concerning  the  export' of  human  drugs 
under  the  Drug  Exoflrt  Amendments  Act 


of  1986  should  also  be  directed  to  the 

contact  person. 

FOR  niRTiail  INFORMATION  CONTACT: 

Frank  R.  Fazzari.  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5G00  Fishers 
Lane,  Rockville.  MD  20857. 301-285- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosrr*etic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  druigs  that  are  not  currently 
approved  in  the  United  Stales.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Lederle  Laboratories,  a  Division  of 
American  Cyanamid  Co.,  Pearl  River, 
NY  10965,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  PHOTOFRIN*  porfimer 
sodium  15  mg  and  75  mg  vials  to 
Canada.  This  drug  is  indicated  for  use  in 
the  treatment  of  lung,  bladder,  and 
esophageal  cancers.  The  application 
was  received  and  filed  in  the  Center  for 
Drug  Evaluation  and  Research  on 
September  20,  igga  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  November  16. 
1990.  and  to  provide  an  additional  copy 
of  the  submission  direcUy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sea  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 


and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  October  24,  igga 

Daniel  L  Micliels. 

Director  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 

[PR  Doc.  gO-26193  Filed  11-5-90;  8:45  am] 

■lUJNQ  COOC  4WS-ei-ll 


Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

Advisory  Council  on  Nurses 
Education. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  room,  room  1026,  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue,  SE..  Washington. 
DC  or  weekdays  between  9  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department  Law 
Library,  HHS  North  Building,  room  G- 
619,  330  Independence  Avenue,  SW., 
Washington,  DC,  telephone  (202)  245- 
6791.  Copies  may  be  obtained  from:  Dr. 
Mary  S.  Hill,  Executive  Secretary. 
Advisory  Council  on  Nurses  Education, 
room  50-14.  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone  (301)  443-6193. 

Dated:  November  1,  iggo. 
laclua  E.  Baum, 

Advisory  Committee  Managennnt  Officer, 

HRSA. 

[FR  Doc.  90-28245  Filed  11-5-90;  8:45  am] 

BILLJMO  COOC  4tS0-(S-M 


Heatttt  Education  Assistance  Loan 
PrograiDt  "Maximum  Interest  Rates  for 
Quarter  Ending  December  31, 1M0" 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

Section  60.13(a)(4)  of  the  progrero't 
implementing  regulations  (42  CFR  part 
60,  previously  45  CFR  part  128)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  in  a  quarterly 
basis. 
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The  Secretary  announces  that  for  the 
period  ending  December  31, 1990,  three 
interest  rates  are  in  effeot  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981.  the  variable  interest  rate  is  11 V^ 
percent.  Using  the  regulaltory  formula  (45 
CFR  128.13(a)),  in  effect  prior  to  January 
27, 1981,  the  Secretary  would  normally 
compute  the  variable  rate  for  this 
quarter  by  finding  the  sum  of  the  fixed 
annual  rate  (7  percent)  and  a  variable 
component  calculated  by  subtracting 
3.50  percent  from  the  avqrage  bond 
equivalent  rate  of  91-day  U.S.  Treasury 
bills  for  the  preceding  calendar  quarter 
(7.74  percent),  and  rounding  the  result 
(11.24  percent)  upward  to;  the  nearest  % 
percent  (11 V*  percent),    l 

However,  the  regulatofy  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  3-month 
period  shall  be  reduced  to  the  highest 
one-eighth  of  1  percent  which  would 
result  in  an  average  annual  rate  not  in 
excess  of  12  percent  for  the  12-month 
period  concluded  by  those  3  months. 
Because  the  average  rate  of  the  4 
quarters  ending  December  31. 1990.  is 
«  not  in  excess  of  12  percent,  there  is  no 
necessity  for  reducing  thf  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  11 V^  percent  for  the  quarter 
ending  March  31. 1990;  11%  percent  for 
the  quarter  ending  June  30, 1990;  and 
11%  percent  for  the  quarter  ending 
September  30, 1990. 

2.  For  variable  rate  loa|is  executed 
during  the  period  of  January  27, 1961 
through  October  21, 1985,  the  interest 
rate  is  11 V4  percent.  Using  the  regulatory 
formula  (42  CFR  60.13  (a))  in  effect  for 
that  time  period,  the  Secretary  computes 
the  maximum  interest  rale  at  the 
beginning  of  each  calendar  quarter  by 
determining  the  average  bond 
equivalent  rate  for  the  91-day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (7.74  percent);  adding  3.50 
percent  (11.24  percent);  and  rounding 
that  Tigure  to  the  next  hi^er  one-eighth 
of  1  percent  (11 V4  percent). 

3.  For  fixed  rate  loans  executed  during 
the  period  of  October  1, 1990  through 
December  31. 1990.  and  for  variable  rate 
loans  executed  on  or  after  October  22. 
1985.  the  interest  rate  is  10%  percent. 
The  Health  Professions  Training 
Assistance  Act  of  1985  (Pub.  L  99-129). 
enacted  October  22. 1985,  amended  the 
formula  for  calculating  the  interest  rate 
by  changing  3.5  percent  to  3  percent. 
Using  the  regulatory  formula  (42  CFR 
6ai3(a)).  the  Secretary  computes  the 
maximum  interest  rate  at  the  beginning 
of  each  calendar  quarter  by  determining 
the  average  bond  equivalent  rate  for  the 


91 -day  U.S.  Treasury  bills  during  the 
preceding  quarter  (7.74  percent);  adding 
3.0  percent  (10.74  percent)  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  1  percent  (10%  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.106.  Health  Education  Assistance  Loans) 

Dated:  October  31. 199a 
Robert  G.  Hannon, 
Administrator. 

[FR  Doc.  90-26192  Filed  11-05-90:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

The  1990  State/Federal  Natural 
Resource  Damage  Assessment  and 
Restoration  Plan  for  the  Exxon  Valdez 
Oil  Spill 

agency:  Department  of  Interior. 
action:  The  1990  State/Federal  Natural 
Resource  Damage  Assessment  and 
Restoration  Plan  for  the  Exxon  Valdez 
Oil  Spill;  extension  of  comment  period 
to  November  30, 1990. 

summary:  This  Notice  announces  a  30 
day  extension  of  time  for  comments  on 
the  1990  State/Federal  Natural  Resource 
Damage  Assessment  and  Restoration 
Plan.  This  joint  State/Federal  plan  has 
been  prepared  by  the  Trustee  Council 
and  was  made  available  to  the  public  on 
September  15, 1990. 
DATES:  All  comments  concerning  the 
plan  must  be  written  and  submitted  to 
the  following  address  by  November  30, 
1990:  Trustee  Council,  P.O.  Box  22755, 
Juneau.  Alaska  99802. 
aooresses:  A  copy  of  the  1990 
assessment  and  restoration  plan  may  be 
obtained  by  contacting  the  Trustee 
Council  at  one  of  the  following 
addresses:  Trustee  Council,  c/o  U.S. 
Forest  Service  Pubhc  Affairs  (telephone 
(907)  58&~8806,  P.O.  Box  22755,  Juneau, 
Alaska  99802  or  Trustee  Council  c/o 
Deputy  Director,  U.S.  Fish  and  Wildlife 
Service,  room  3340, 1849  C  Street,  NW.. 
Washington,  IX!  20240  (telephone  (202) 
208-6286). 

PON  FURTHER  INFORMATION  CONTACT. 
U.S.  Forest  Service  Public  \ffairs  Office 
(907)586-8606. 

SUPPLEMENTARY  INFORMATION:  The 
March  24, 1989  grounding  of  the  tanker 
Exxon  Valdez  resulted  in  the  discharge 
of  approximately  11  million  gallons  of 
North  Slope  crude  oil  into  Alaska's 
Prince  William  Sound.  The  oil  moved 
through  the  southwestern  portion  of  the 
Sound  and  along  the  coast  of  the 
western  Gulf  of  Alaska,  affecting 
natiiral  resources. 

The  natural  resources  Trustees  (the 
State  of  Alaska.  U.S.  Departments  of 


Agriculture  and  the  Interior,  and  the 
National  Oceanic  and  Atmospheric 
Administration)  instituted  a  natural 
resource  damage  assessment  process  to 
estimate  the  damages  for  injury,  loss  or 
destruction  of  trustee  resources  as  a 
result  of  the  tanker  accident,  as 
authorized  under  section  311  of  the 
Clean  Water  Act  (CWA)  and  section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  To  accomplish  this  task, 
the  Trustees  established  a  Trustee 
Council,  based  in  Alaska,  to  manage  the 
assessment  process.  The  Environmental 
Protection  Agency  (EPA)  is  an  advisor 
to  the  Trustees  and  Trustee  Council  and 
has  been  designated  by  the  President  to 
coordinate  the  overall  long-term 
restoration  of  the  affected  area  on 
behalf  of  the  Federal  Trustees.  The 
Trustees,  through  the  Trustee  Council, 
have  prepared  the  1990  State/Federal 
Natural  Resource  Damage  Assessment 
and  Restoration  Plan  for  the  Exxon 
Valdez  Oil  Spill.  The  studies  in  the  1990 
plan  build  upon  the  1989  damage 
assessment  studies.  These  studies  are 
designed  to  identify  the  nature  and 
extent  of  the  injury  to.  loss  of,  or 
destruction  of  natural  resources  and  will 
lead  to  a  determination  of  damages  as 
compensation  for  that  injury,  loss  or 
destruction.  The  plan  also  includes 
several  restoration  feasibility  projects. 

The  Trustee  Council  has  received 
comments  requesting  that  the  comment 
period  be  extended  for  an  additional  30 
days.  This  notice  announces  extension 
of  the  comment  period  until  November 
30.1990. 

Dated:  October  31, 1990. 
Martin ).  Suuberg, 
Deputy  Solicitor. 
|FR  Doc.  90-26129  Filed  10-31-90;  3:08  pmj 

MUJNQ  CODE  4310-10-M 


Fish  and  Wildlife  Service 

Issuance  of  Pennit  for  Marine 
Mammals 

On  August  27, 1990,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
55,  FR  #166)  that  an  application  had 
been  Hied  with  the  Fish  and  Wildlife 
Service  by  the  Fish  &  Wildlife  Service, 
Alaska  Fish  &  Wildlife  Research  Center, 
PRT-690038,  for  a  permit  to  continue 
take  activities  with  Polar  bears  [Ursus 
maritimus]  through  1995  for  scientific 
research  purposes. 

Notice  is  hereby  given  that  on 
October  15, 1990.  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  the  Fish  and 
Wildlife  Service  issued  the  requested 
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permit  subject  to  certain  conditions  set 
forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Office  of  Management  Authority, 
4401  N.  Fairfax  Dr..  Arlington  VA., 
22203,  room  432. 

Dated:  October  31, 1980. 

R  JC  Robinson. 

Chief.  Branch  of  Permits,  Office  of 
Management  A  uthority. 

(PR  Doc  90-26144  Filed  11-5-90;  8:45  am) 

BILLING  COOC  4310-S5-M 


Receipt  of  Applfcation  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18). 

Applicant 

Name:  U.S.  Fish  and  Wildlife  Service, 
Alaska  Fish  &  Wildlife  Research  Center, 
1011  East  Tudor  Road,  Anchorage, 
Alaska  99503;  File  No.  PRT-740507. 

Type  of  pennit:  Scientific  Research. 

Name  of  animals:  Alaska  sea  otters 
[Enhydra  lutris]. 

Summary  of  activity  to  be  authorized: 
Amendment  of  current  permit  to  allow 
the  import  of  parts  of  deceased  otters 
that  were  previously  placed  in  zoos  or 
aquaria  in  other  countries. 

Period  of  activity:  At  least  through 
1991. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  amendment  request,  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director.  Office  of  Management 
Authority  (OMA).  4401  N.  Fairfax  Dr., 
room  432.  Arlington,  VA  22203,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  1  he  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7;45  am  to  4:15  pm)  at  4401  N.  Fairfax 
Drive,  room  430.  Arlington,  VA  22203. 


Dated  October  31. 1900. 
RJ(.  Robinson, 

Chief  Branch  of  Permits.  Office  of 
Management  Authority. 
(FR  Doc.  90-26145  Filed  11-S-90: 8:45  am) 
BIJJNeCOOt  4S10-SS-H 


Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Oas  Operations 
on  the  Atlantic  Outer  Continental 
Shelf 

agency:  Minerals  Management  Service 
(MMS).  Interior. 

action:  Notice  of  the  availability  of 
environmental  documents  prepared  for 
an  outer  continental  shelf  (OCS) 
minerals  exploration  proposal  on  the 
Atlantic  OCS. 

summary:  The  MMS.  in  accordance 
with  Federal  regulations  (40  CFTl  1501.4 
and  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  a  NEPA- 
related  Environmental  Assessment  (EA) 
and  a  Finding  of  No  Significant  Impact 
(FONSI)  prepared  by  the  MMS  for  oil 
and  gas  exploration  activities  proposed 
on  the  Atlantic  OCS. 

Proposal 

Mobil  Oil  Exploration  and  Producing 
Southeast  Incorporated  (designated  as 
the  operator  of  a  21-block  exploration 
unit  by  the  other  lessees,  Amerada 
Hess.  Chevron.  Conoco,  Marathon, 
Occidental.  Shell,  and  Union)  proposes 
to  drill  a  single  exploratory  well  on  OCS 
Block  Nl  18-2-467  (Lease  OCS-A  0236). 
The  proposed  well  would  be  located 
approximately  39  miles  due  east  of 
Salvo,  NC  in  2,890  feet  of  water.  The 
proposal  is  to  drill  the  well  from  the 
SONAT  drillship  Discoverer  534  or  like 
vessel  over  an  approximate  114-day 
period  during  the  first  favorable  weather 
window  [i.e..  May  through  October) 
following  receipt  of  all  permits  and 
approvals. 

The  21  blocks  comprising  the  Manteo 
Prospect  and  included  in  the  Manteo 
Unit  were  leased  during  OCS  Lease  Sale 
56  (September  1981)  and  OCS  Lease 
Sale  78  (September  1983).  All  of  these 
leases  have  primary  lease  terms  of  10 
years  and  are  currently  covered  by  a 
Suspension  of  Operations. 

The  EA  and  FONSI  prepared  for  the 
proposed  action  of  drilling  a  single 
exploratory  well  on  Block  467  were 
completed  by  the  Atlantic  OCS  regional 
office  of  the  MMS  on  September  28, 
1990.  Persons  interested  in  reviewing 
environmental  documents  for  the 
proposal  listed  above  or  olHaining 


information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Atlantic 
OCS  are  encouraged  to  contact  the 
MMS  in  the  Atlantic  OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Atlantic 
OCS  Region,  Office  of  the  Regional 
Supervisor,  for  Leasing  and 
Environment.  381  Elden  Street,  suite 
1109,  Hemdon,  VA  22170-4817, 
telephone:  (703)  787-1110,  FTS  393-1110. 
SUPPLEMENTARY  INFORMATION:  llie 

MMS  prepares  EA's  and  FONSFs  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Atlantic 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA  is 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)  (C).  A  FONSI  is  prepared 
in  those  instances  where  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  Notice  constitutes  the  public 
Notice  of  Availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Dated:  October  29. 1990. 
Bruce  G.  Weetman, 

Regional  Director.  Atlantic  OCS  Region. 
(FR  Doc  90-28142  Filed  11^5-90:  8:45  am| 

HLLmO  CODE  4310-MR-ll 


Environmental  Documents  Prepared 
for  Proposed  ON  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  SheH  (OCS) 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  availability  of 
environmental  documents  prepared  for 
OCS  mineral  proposals  on  the  Gulf  of 
Mexico  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CiH  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EA's)  and  Findings  of  No  Significant 
Impact  (FONSI's).  prepared  by  the  MMS 
for  the  following  oil  and  gas  activities 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  listing  includes  ail  proposals  for 
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which  the  FONSfs  were  piepafed  by  the     Gulf  of  Mexico  OCS  Region  in  the 


?]e; 


period  subsequent  to  publication 
preceding  notice. 


of  the 


AcMvWy/O^wfatof 


GFS  Company.  Geop<iyaica<  Exploration  for  Mineral  Resources. 

SEA  No.  L89-123. 
Transcontinental  Gas  Pipe  Line  Corporation,  Pipeiine  Activity,  SEA 

Ho.  OCS-Q  12318. 

PtiilliDS  Petroleum  Company,  orte  expioratory  welt,  SEA  Na  N- 

365^ 
Motitl  Exploration  A  Producing  Ina.  structure  removal  operations, 

SEA  No  ES/SR  9(M)3S. 
Marathon  CM  Company,  structural  removal  operations,  SEA  No. 

ES/SR  90-04S. 
C'4G  Producing  Company,  structuHB  removal  operations,  SEA  No. 

ES/SR  90-OSS. 
Chevron  U.S.A.  Inc..  structure  retaoval  operations,  SEA  No.  ES/ 

SR90-06S. 
Chevron  USA  Inc.,  structure  rei^oval  operations,  SEA  Na  ES/ 

SR  90-07S. 
EH  Exploration  Inc..  structure  refTKwal  operations,  SEA  Na  ES/SR 

eo-oes. 

CNG  Producing  Company,  structuie  removal  operations,  SEA  No. 

ES/SR  90-09S. 
OXY  USA  Inc..  slaicture  removal  operations,  SEA  No.  ES/SR  90- 

036. 
Texaco  USA.  structure  removal  operations,  SEA  Nos.  ES/SR  00- 

037  and  90-038. 

Walter  01  A  Gas  Corporation,  stricture  removal  operations.  SEA 

No.  ES/SR  90-046. 
Exxon  Comparty.  USA,  structure  removal  operations,  SEA  No. 

ES/SR  90-048. 
Conoco  Inc.  structure  removai  operations.  SEA  Na  ES/SR  90- 

053. 
Conoco  Inc.,  structure  removal  operations.  SEA  No.  ES/SR  90- 

054. 
Apactw  Corporation,  structure  removal  operations,  SEA  No.  ES/ 

SR  90-055 
Mesa  Operating  Limited  Partnership  structure  removal  operations, 

SEA  No.  ES/SR  90-056. 
Halt-Houston  Oil  Company,  structue  removal  operations,  SEA  No. 

ES/SR  90-061. 
Samedan  Oil  Corporatioa  sinjctur*  removal  operations,  SEA  No. 

ES/SR  90-062A. 
Samedan  Oil  Corporation,  structure  removal  operations,  SEA  No. 

ES/SR  90-063R. 
BHP  Petroleum  (Americas)  Inc.,  stiucture  removal  operations,  SEA 

No.  ES/SR  90-066. 
Ken'-McGee  Corporabort,  structure  removal  operations,  SEA  No. 

ES/SR  90-067. 
Kerr-McGee  Corporation,  structur«  removal  operations,  SEA  Na 

ES/SR  90-069. 
Exxon  Company.  USA,  stnjctura  removal  operations,  SEA  No. 

ES/SR  90-070. 
Texaco  USA.  structure  removal  of>erations,  SEA  No.  ES/SR  90- 

073. 
Amoco  Production  Company,  structure  removal  operations,  SEA 

No.  ES/SR  90-074. 
MoM  Exploration  A  Producing  U  $.  Inc.,  structure  removal  oper- 
ations. SEA  Nos.  ES/SR  90-075  and  078. 
Mot)i  Exploralion  A  Producing  US.  Inc.,  stnicture>emoval  oper- 
ations, SEA  Noa.  ES/SR  90-077  and  078. 
Texaco  USA.  structure  removal  offerattons.  SEA  Na  ES/SR  90- 

079. 
Gulfstar  Operating  Company,  structure  removal  operations,  SEA 

Na  ES/SR  90-060. 
Diamond  Shamrock  Offshore  Partners,  Limited  Partnership,  struc- 
ture removal  operations,  SEA  Na  90-081. 
MotH  Exploration  A  Producing  U.$.  Inc.,  structure  removal  oper- 
ations, SEA  No.  ES/SR  90-082. 
Chevron  U  SA  Inc..  stnjcture  removal  operations,  SEA  Nos.  ES/ 

SR  90-083  and  90-064. 
AECX:  (USA)  Inc..  Structure  removal  operations,  SEA  No.  ES/SR 

90-066. 
Chevron  USA  Inc.  sinjcture  rempval  operations,  SEA  Nos.  ES/ 

SR  90-090. 
Amoco  Production  Company.  stn*ture  removai  operations,  SEA 

No  ES/SR  90-091. 
Chevron  U  SA  Inc.  structure  removal  operations,  SEA  Nos.  ES/ 

SR  90-092  wl  90-093. 


Location 


Eugene  Island  Area.  Blocks  37. 38,  and  58;  4  miles  offshore  Louisana;  Ship  Shoal 

Area.  Blocks  2,  8.  9, 10,  11, 12. 13.  14,  28,  and  29:  4  miles  offshore  Loutsiana 
High  Island  Area,  East  Addition,  South  Extension,  Blocks  A-384,  A-379,  A-383. 

and  A-382.  and  High  Island  Area.  South  Addition,  Block  A-573,  Lease  OCS-G 

12318,  110  miles  southeast  of  the  nearest  coastline  in  Texas. 
High  Island  Area,  East  Addition,  South  Extension,  Block  A-377,  Lease  OCS-G 

1 1406,  110  mtles  southeast  of  the  nearest  coastline  on  Galveston  Island.  Texas. 
West  Cameron  Area,  Bkx:k  583,  Lease  OCS-G  5349.  60  miles  southwest  of 

Leeville,  Louisiana. 
West  Delta  Area.  Block  86(N/2).  Lease  OCS-G  2934.  15  miles  southwest  of 

Plaquemines  Parish.  Louisiana. 
High  Island  Area.  Bkx:k  A-257,  Lease  OCS-G  7330,  80  miles  south  of  Cameron 

Pansh.  Louisiana. 
South  Timbalier  fvea.  Block  63,  Lease  OCS  0599,  24  miles  south  of  Lafourche 

Parish.  Louisiana 
South  Timbalier  Area.  Bk>ck  37.  Lease  OCS-G  2625.  1 1  mUes  south  of  Lafourche 

Parish.  Louisiana. 
East  Cameron  Area.  Bkxk  196,  Lease  OCS-G  5379.  60  miles  south  of  Cameron 

Parish,  Louisiana. 
West  Cameron  Area  Bk>ck  600,  Lease  OCS-G  5354.  120  miles  south  of  Cameron 

Pansh.  Louisiana. 
Brazos  Area  South  Addition.  Bk>ck  A-7e,  Lease  OCS-G  1752,  39  miles  southeast 

of  Matagorda  County,  Texas. 
Vermihon  /\rea  Block  57.  Lease  OCS  0554,  14  miles  south  of  VermiUon  Pansh, 

Louisiana  South  Marsh  Island  Area  North  Addition.  Bk>ck  217,  Lease  OCS 

0310,  10  miles  south  of  Vermilion  Parish,  Louisiana 
ktatagorda  Island  Area  Block  565,  Lease  OCS-G  4138.  11  miles  southeast  of 

Matagorda  Island,  Calhoun  County,  Texas. 
Vermilion  /krea  South  Addition,  Block  372,  Lease  OCS-G  2576.  99  mHes  south  of 

Vermilion  Parish.  Louisiana 
East  Cameron  Area  Bk>ck  97.  Lease  OCS-G  3294.  25  miles  south  of  Cameron 

Parish,  UxNsiafu. 
West  Cameron  Area  Btock  459,  Lease  OCS-G  3383,  87  miles  south  of  Camensn 

Pansh,  Louisiana 
Matagorda  Island  Area  Block  652.  Lease  OCS-G  4701,  28  miles  south  of  Port 

O'Connor.  Texi». 
South  Pelto  Area  Block  18.  Lease  OCS-G  3589.  14  mHes  south  of  Terrebonne 

Parish.  Louisiana 
Galveston  Area  Block  A-97.  Lease  OCS-G  7257,  56  miles  southeast  of  Brazona 

County,  Texaa 
East  Cameron  Area  Bk>ck  215,  Lease  0C&-<3  3297,  64  mHes  south  of  Cameron 

Parish,  Louisiana 
East  Cameron  Area.  Btock  215.  Lease  OCS-G  3297,  64  miles  south  of  Cameron 

Pansh,  Louisiana 
Galveston  Area,  South  Addition.  Bk^ck  A-131,  Lease  OCS-G  2342,  70  miies  south 

of  Galveston  County.  Texaa 
Ship  Shoal  Area  Block  214,  Lease  OCS  0828'.  60  miles  southwest  of  Leeville. 

Louisiana 
East  Cameron  Area  Bkx:k  34.  Lease  OCS-G  2855,  6  mHes  south  of  Cameron 

Parish.  Louisiana 
Grand  Isle  Area  BkKks  23,  22.  21:  Leases  OCS  034,  OCS  031.  and  OCS-G 

3597;  9  miles  south  of  Lafourcfw  Parish,  Louisiana 
South  Marsh  Island  Area  Bkx:k  218.  Lease  OCS  0310,  9  mHes  south  of  VemiHnn 

Pansh,  Louisiana. 
High  Island  Area  East  Additkxi.  South  Extension.  B\<Kk  A-305,  Lease  OCS-G 

7357,  93  miles  southeast  of  Galveston  Island,  Galveston  County.  Texas. 
East  Cameron  Area  Bkxsk  64.  Lease  OCS  089.  24  miles  south  of  Cameron 

Parish.  Louisiana. 
West  Cameron  Area  BkKks  149  and  176.  Leases  0253  and  0762.  between  20 

and  25  miles  south  of  Cameron  Pansh.  Louisiana 
Eugene  Island  Area  Block  26.  Lease  OCS-G  3147.  10  miles  south  of  St.  Mary 

Pansh.  Louisiana. 
Ship  Shoal  Area  Bkxk  52,  Lease  OCS-G  5532,  12  miles  south  of  Terrebonne 

Pansh,  Louisiana 
West  Cameron  Area  Bkxk  64,  Lease  OCS-G  4383.  8  mHes  south  of  Cameron 

Parish,  Louisiana 
Eugene  Island  Area  Stock  129.  Lease  OCS  054,  20  miles  south  of  St  Mary 

Parish.  Louisiana 
SNp  Shoal  Area  Btocks  97  and  107.  Leases  OCS-G  6737  and  (XDS  070, 

approximatety  13  and  20  miles  south  of  TerTet)onr«  Parish,  Louisiana 
Ewing  Bank  Area  Btock  991.  Lease  OCS-G  5816,  70  mHes  south  of  Terrebonne 

Pansh,  Louisiana 
VenTMHon  Area  Block  75.  Lease  OCS-G  3978.  21  mHes  south  of  VennHion  Pansh, 

Louisiana 
South  Marsh  island  Area  Btock  38.  Lease  OCS-G  5456.  51  miles  south  of  Iberia 

Pansh.  Louisiana 
West  Cameron  Area  Block  41.  Lease  OCS-G  2531.  8  miles  south  of  Cameron 

Parish.  Louisiana 


Date 


6/29/90 
8/20/90 

7/18/90 
7/23/90 
8/06/90 
8/27/90 
8/20/90 
8/17/90 
9/11/90 
9/06/90 
8/14/90 
5/25/90 

6/28/90 

6/28/90  . 

8/10/90 

7/17/90 

7/18/90 

8/13/90 

8/03/90 

7/17/90 

7/12/90 

8/27/90 

7/12/90 

7/17/90 

6/27/90 

7/12/90 

7/03/90 

8/02/90 

7/17/90 

7/17/90 

6/26/90 

7/12/90 

8/06/90 

8/03/90 

7/23/90 

8/06/90 

7/27/90 

9/06/90 


Adivily/Operator 


Diamond  Shamrock,  structure  removal  operations,  SEA  No.  ES/ 

SR  90-095. 
Dianrvjnd  Shamrock  Offshore  Partners  Limited  Partnershio,  stnK- 

ture  removal  operations,  SEA  No  ES/SR  90-096. 
Chevron  U.S.A.  Inc..  structure  removal  operations,  SEA  No.  ES/ 

SR  90-097. 
Phillips  Petroleum  Company,  stnKture  removal  operations.  SEA 

No.  ES/SR  90-098. 
Unwn  Pacifk:  Resources,  stnjcture  removal  operations.  SEA  No. 

ES/SR  90-099. 


Location 


Dale 


Main  Pass  Area  Block  117,  Lease  OCS-G  4912.  18  mHes  east  of  SL  Bemvd 

Pansh,  Louisiana. 
Main  Pass  Area  Btock  114,  Lease  (XS-G  3418,  20  miles  west  of  the  Breton 

Islands  and  the  Breton  National  WItollfe  Refuge,  offshore  Lou«iana 
Brazos  Area  Block  A-16.  Lease  OCS-G  5174.  44  mHes  south  of  Brazona  County. 

Texas. 
High  Island  Area,  East  Addition.  South  Extension,  Block  A-298,  Lease  OCS-G 

2405,  105  miles  south  of  Jefferson  County.  Texas. 
Ship  Shoal  Area.  Block  184,  Lease  OCS-G  5553.  34  mHes  south  of  Ten-ebonne 

Parish,  Loutsiana 


8/14/90 
8/21/90 
9/11/90 
9/07/90 
9/07/90 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
CCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  Information  Unit.  Information 
Services  Section,  Gulf  of  Mexico  OCS 
Region.  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394, 
Telephone  (504)  73fr-2519. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  and  structure 
removals  on  the  Gulf  of  Mexico  OCS. 
The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  tlu»  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  October  29, 1990. 

J.  Rogers  Pearcy, 

Regional  Director,  Calf  of  Mexico  OCS 
Region. 

|FR  Doc.  90-26141  Filed  11-5-SO;  8i45  am) 
WUJNO  CODE  4910-IMMi 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  27. 1990.  Pursuant  to  {  60.13  of 
38  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
Criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127.  Written 
comments  should  l>e  submitted  by 
November  21, 1990. 
Carol  D.  ShulL 
Chief  of  Registration,  National  Register. 

CONNECTICUT 

ToUand  County 

Columbia  Green  Historic  District,  Along  CT 
87  at  )ct  with  CT  66,  Columbia,  90001759. 

FLORIDA 

Charlotte  County 

Big  Mound  Key — Boggess  Ridge 

Archeological  District,  Address  Restricted. 

Macida  vicinity,  90001764. 
Villa  Bianco,  2330  Shore  Dr.,  Punta  Gorda, 

90001760. 

IHnellas  County 

Tarpon  Springs  Historic  District,  Roughly 
bounded  by  Read  St.,  Hibiscus  St.,  Orange 
St.,  Levis  Ave.,  Lemon  St  &  Spring  Bayou, 
Tarpon  Srpongs,  90001762. 

Volusia  County 

Spruce  Creek  Mound  Complex,  Address 
Restricted,  Port  Orange  Vicinity,  80001761. 

INDIANA 

Allen  County 

Bash  Building,  128  W.  Columbia  St.,  Fort 

Wayne.  90001787. 
Randall  Building,  616  h  618  S.  Harrison  St., 

Fort  Wayne,  90001786. 

Daviess  County 

Washington  Commercial  Historic  District, 
Roughly  bounded  by  Fourth.  Hefron  h 
Meridian  Sts.  &  the  Chessie  System  RR, 
Washington,  90001780. 


Fikhart  County 

Coppes.  Frank  and  Katharine.  House.  302  E. 
Maricet  St..  Mappanee.  90001783. 

Fountain  County 

Brady  Street  Historic  District,  Roughly 

bounded  by  S.  Perry,  E  {ackson.  S.  Council 

&  E.  Pike  Sts.,  Attica.  90001785. 
Old  East  Historic  District  400  block  of  E 

Washington  St.  &  the  400  ft  500  blocks  of  E. 

Monroe  St.,  Attica.  90001784. 

Montgomery  County 

Darlington  Covered  Bridge.  Co.  Rds.  SOON  ft 
500E  over  Sugar  Cr.,  Dariing  vicinity. 
90001782. 

Linden  Depot  202  M.  James  St.,  Linden, 
90001781. 

Parke  County 

Mansfield  Roller  Mill,  (Grain  Mills  in 
Indiana  MPS),  Mans^eld  Rd.  at  Big 
Raccoon  Ci..  Mansfield.  90001788. 

Vigo  County 

Highland  Lawn  Cemetery.  4520  Wabash 
Ave..  Terre  Huute.  90001790. 

Washington  County 

Becks  Mill,  (Grain  Mills  in  Indiana  MPS). 
Beck's  Mill  Rd.  at  Mill  Cr..  Salem,  90001789. 

LOUISIANA 

St  Landry  Parish 

Ray  Homestead,  378  W.  Bellevue  St. 
Opelousas,  90001758. 

NEBRASKA 

Box  Butte  County 

City  of  Alliance  Central  Park  Fountain,  Jet.  of 
10th  St  ft  Miobrara  Ave.,  Alliance. 
90001772. 

Detiel  County 

Sudnian,  Tred  and  Minnie  Meyer,  House.  490 
Vincent  Ave.,  Chappell.  90001770. 

Douglas  County 

Cohimbian  School,  3819  Jones  St.  Omaha, 
90001769. 

Lancaster  County 

Beattie,  fames  A.,  House,  6706  Colby  St., 
Lincoln.  90001773. 

Madison  County 

Warrick.  John  Wesley  and  Grace  Shafer. 
House,  4th  St.  Meadow  Grove.  90001767. 
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Platte  County 

Monroe  Congregational  Churcffand  New 
Hope  Cemelary,  Rt.  1.  about  fS  mi.  NW  of 
Monroe.  E  of  Looking  Class  O..  Monroe 
vicinity.  90001768. 

St.  Michael's  Catholic  Church.  Jet.  of  Third  A 
Odar  Sts.,  Tamov.  9001^1788. 

Seward  County 

Jones.  Harry  T.,  House,  136  N.  Ooltunbia 
Ave..  Seward.  90001771. 

York  County 

York  Public  Library.  306  E.  Seventh  St..  York. 
90001765. 

OHIO 

Abhland  County 

Crumrine.  John.  Farm.  792  Co.  I^d. 
vicinity,  90001778. 


do. 


Crumrine,  Michael,  Farm,  ten 
Nova  vicinity.  90801779. 

Fulton  County 

Old  US  Post  Office.  160  E.  Church  St, 
Mdrion,  90001777. 

Summit  County 

O  Neil's  Department  Store.  226^250  S.  Main 
St..  Akroa  90081778 

TENNESME 

Shelby  County 

Fleming,  John  M„  Home  Place,   545  S. 
Byhalia  Rd..  CoUierville  vicinity.  90001763. 

WEST  VIKGINIA 

Cabell  County 

Rilter  Park  Historic  Distict.  Rit  er  Park, 
including  northern  boundary  ttreets, 
Huntington.  90001774. 

Wyoming  County 

Itmann  Company  Store  and  Office, 
16.  Itmann.  90001775. 


(FR  Doc.  90-26244  Filed  ll-5-9( ; 
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INTERSTATE  COMMERCE 
COMMISSION 

( Finance  Docket  No.  31643  Sub-No.  1  ■ ) 

Angelina  and  Neeties  River  RaHroad 
Cotnpany— Acquisition  Exttnptlon— St 
Louis  Souttiwestem  Railwf  y  Company 
LufkinYard 

agency:  Interstate  Commerbe 
Commission. 

ACnOH:  Notice  of  exemptioi  \. 


'  In  the  decikioQ  granting  this  exeinplion.  ttie 
CommiMion  in  Finance  Docket  No.  51643  (formerly 
No.  40315).  also  granted  ■  complaint  IHed  by  United 
Transporlalion  Union  against  ilefendanls  Suulhern 
PHCific  Transportation  Company.  SI  Lout* 
Souihwestem  Railway  Coin  pony,  slid  Angelina  and 
N«cbes  River  Railroad  Company. 


summary:  The  Commission,  under  49 
U.S.C.  10505,  retroactively  exempts  from 
the  requirements  of  49U.S.C  11343.  et 
seq.,  the  purchase  by  Angelina  and 
Neches  River  Railroad  Company 
(A&NR]  from  St.  Louis  Southwestern 
Railway  company  (SSW),  and  its  parent 
Southern  Pacific  Transportation 
Company  (SPT).  of  1.49  miles  of  track, 
and  an  accompanying  easement, 
between  Cotton  Belt  milepost  635.64  at 
or  near  Abney  Street  and  Cotton  Belt 
milepost  637.13,  in  Lufkin,  Angelina 
County,  TX.  The  exemption  is  granted 
subiect  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  will  become 
effective  upon  completion  of  the 
Commission's  environmental  review  and 
a  further  decision.  Petitions  for 
reconsideration  must  be  filed  by 
December  3, 1990. 

addresses:  Send  pleadings  referring  to 
Finance  Docket  No.  31643  (Sub-No.  1)  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Att'n:  Finance  Docket  No.  31643 
(Sub-No.  1).  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants'  representatives: 

Gary  A.  Laakso,  St.  Louis  Southwestern 
Railway  Company,  and  Southern 
Pacific  Transportation  Company.  One 
MarifLet  Plaza.  San  Francisco,  CA 
94105. 

Peter  A.  Greene,  Angelina  and  Neches 
River  Railroad  Company.  Thompson. 
Hine  and  Flory,  1920  N  Street.  NW., 
suite  700,  Washington.  DC  20036-1601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Conunission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  ge  275-1721.J 

Decided  October  29, 1990. 

By  the  Conunission.  Chairman  Philbtn.  Vice 
Chairman  PfiilUps.  Commissioners  Simmons. 
Emmett.  and  McDonald. 
Sidney  L  Strickland.  Jr., 
Secretary. 

jFR  Doc.  90-28223  Ftied  11-5-SO;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Requirements  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  0MB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hotirs  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (2Q2)  523-6331. 
Comments  and  questions  aboot  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Informa/ion 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affair?. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
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PWBA/VETS),  Office  of  Management 
and  Budget  room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 


reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 


Questionnaire 


SDA  Ouesfionn 

Preemp)oy/VVrt(  Maturity 

Basic  SkiOs 

Job  SluV .*• 


AHected  put>lic 


SOA  Directof 

YEC  Tmg.  Provider.. 
YEC  Tmfl.  Providef .. 
YEC  Tmg.  Provider 


New 

Employment  and  Training 
Administration. 

Study  of  Youth  Employment 
Competency  Programs  in  JTPA  (Job 
Training  Partnership  Act). 


Respondents 


300 
300 
300 
300 


Frequency 


Orte-time 
One- time. 
One-time 
One-time. 


Average 
Hmeper 
response 


45  I 
15  I 
15  I 
IS  I 


450  total  hours. 

Evaluation  of  Service  Delivery  Area 
(SDA)  programs  which  provide  youth 
employment  competency  (YEC)  training 
to  determine  quality/consistency  of  YEC 
programs;  to  determine  extent  of 
differences  in  YEC  systems  refiected  in 
needs  of  local  economies/populations; 
and  to  determine  how  SDAs  manage 
said  YEC  systems. 

Bureau  of  Labor  Statistics. 


Cognitive  and  Psychological 
Laboratory  Research. 

One  time  only. 

Individuals  or  households. 

1,000  respondents;  1,000  total  hours;  60 
minutes  per  response;  1  form. 

The  proposed  laboratory  research  will 
improve  the  quality  of  data  collection  by 
examining  the  psychological  and 
cognitive  aspects  of  methods  and 
procedures  such  as:  questionnaire 


Study 


Dependent  lntervie«wr>g . 

Delayed  Recall _... 

Covefage  Improvement.. 

Control  Card 

CATI  Elfects 


Questionnaire  Oevetopment.. 


Affected  put)lic 


Individuals.. 
Individuals.. 
Individuals.. 
Individuals.. 
Individuals.. 
Individuals.. 


construction,  survey  technology  and 
interview  processes. 

The  planned  research  and 
development  activities  will  be 
conducted  during  FY1991  through 
FY1993  with  the  goal  of  improving  data 
quality  through  improved  procedures. 

Revision 

Bureau  of  Labor  Statistics,  Laboratory 
Research  on  the  CPS.  BLS 1220-0114. 


Resporxlents 


300 

100 
300 
300 
100 


Frequency 

Twice 

Once..„ 

Once 

Once 

Once 

Once 


Avg.  time 


60i 
45i 
10) 
10  I 
301 
601 


1400  total  respondents,  1150  total 
hours  (rounded  figure). 

The  proposed  research  will  be 
conducted  using  volunteer  participants 
to  determine  whether  or  not  the  CPS 
questions  are  still  relevant,  are  properly 
understood,  and  are  answered  without 
difficulty,  bias,  or  unacceptable  levels  of 
error.  The  studies  are  designed  to 
enhance  the  quality  of  the  CPS  labor 
force  data,  which  are  widely  used 
within  and  outside  the  government. 

Extension 

Mine  Safety  Health  Administration. 
Fire  Protection— Escape  and 
Evacuation  (30  CFR  77.1101). 
1219-0051. 
On  occasion. 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations:  473 
recordkeepers;  1,834  total  burden  hours; 
2.6088  average  hours  per  response. 

Requires  mine  operators  to  establish 
and  keep  current  a  specific  escape  and 
evacuation  plan  to  be  following  in  the 
event  of  a  fire.  The  plan  is  used  to 


instruct  employees  in  the  proper  method 
of  exiting  work  areas  when  fire  occurs. 

Employment  and  Training 
Administration. 

Annual  Plans  for  State  Employment 
Service  Activities. 

1205-0209;  no  forms. 

Annually. 

State  or  local  government. 

54  respondents;  4.860  burden  hours;  no 
forms. 

Regulations  under  20  CFR  652 
implement  Public  Law  97-300 
amendments  to  the  Wagner-Peyser  Act. 
Information  collection  requirements 
pertain  to  those  sections  of  the  Act 
which  require  States  to  submit  plans 
concerning  operations  and  expenditures 
prescribed  by  the  Secretary  of  Labor. 

Signed  at  Washington,  DC  this  31st  day  of 
October,  1990. 

Theresa  M.  O'Malley, 

Acting  Clearance  Officer. 

|FR  Doc.  90-26230  Filed  11-6-40;  8:45  am) 
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Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 


BEST  COPY  AVAILABLE 


48738 


Ftdewj  R»ghter  /  Vol.  55.  Na  215  /  Tuesday.  November  6.  1990  /  Notices 


(3)  That  increases  of  imports  of 
articles  like  or  directly  coin|}etitive  with 
articles  produced  by  the  finni  or 
appropriate  subdivision  have 
contributed  importantly  to  tke 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negativa  Detemiinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  pf  customers 
indicated  that  increased  impiorts  did  not 
contribute  importantly  to  worker 
separations  at  the  Rna. 

TA-W-24.740;  Friendship  Fc  undry.  Inc., 

Friendship,  NY 
TA-W-24.644:  The  Lion  Kni\  ting  Mill 

Co.,  Cleveland.  OH 
TA-W-24,754;  Maas  »  Wak  stein  Co.. 

Newark.  NJ 
TA-W-24.773:  CNG  Develop  ment  Co., 

Pittsburgh.  PA 
TA-W~24,734;  Crane  Defens  s  Systems. 

St.  Louis,  MO 
In  the  following  cases,  the 
investigation  revealed  that  tlte  criteria 
for  eligibility  has  not  been  ir  et  for  the 
reasons  specified. 
TA-W-24,742;  GTESylvanit .  Salem, 

MA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-  W-24, 771;  Whitehall  Laboratories, 

American  Home  Products.  Elkhart, 

IN 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm.  I 

TA-W-24.a4a:  General  Motdn  SPa 
North  Brunswick,  NJ 

The  workers'  firm  does  no^  produce 
en  article  as  required  for  certification 
under  section  222  of  the  Tra4e  Act  of 

1974.  j 

TA-  W-24. 752:  Land  »  Mariiie  Rental 
Co.,  San  Antonio.  TX  \ 
The  workers'  Rnn  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Tra^  Act  of 
1974.  I 

TA-W-24.783;  N.L  (Norris)  Industries 
Roverbank  Army  Ammi,  nition 
Depot.  Riverbank.  CA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-24. 787:  Sherwood  M^ical  Co.. 
Waterbury.  CT  I 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-  W-24. 777:  Evanite  Fibei\  Corp., 
Corvallis,  OR 


Increased  imports  did  not  contribute 
importantly  to  worker  s^Mrations  at  the 
^rm. 

'TA-W-24,788:  Slawson  Exploration  Co.. 
Inc..  Amarillo,  TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24.758;  MLC  Co..  Inc..  Midland. 
TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24,785:  Red  Eagle  Resources 
Corp.,  Oklahoma  City,  OK 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determinatioos 

TA-W-24,730:  B&P  Cedar  Products.  Pe 
Ell.  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  26, 
1989  and  before  August  31, 1990. 
TA-W-24.779:  Gear  Drilling  Co.. 
Headquartered  in  Denver,  CO  Sr 
Operating  at  Various  Locations  in 
the  Following  States:  TA-W- 
24.779A:  CO  TA-W-24,779B:  NE 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  17, 
1989. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  October  1990. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  October  29. 1990. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  90-26228  Filed  11-5-90;  8:45  am] 
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ITA-W-24,649] 

Package  Macfiinery  Co.,  Reed  Division, 
Stafford  Springs,  CT;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  October  10, 
1990,  counsel  for  Local  #220  of  the 
International  Union  of  Electrical,  Radio 


and  Machine  Workers  requested 
administrative  reconsideration,  of  the 
subject  petition  for  trade  adjustment 
assistance. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Counsel  states,  among  other  things, 
that  the  subject  firm  suffered  from 
foreign  competition,  pre-tax  operating 
losses  and  decreased  orders  in  the 
period  relevant  to  the  petition. 

Workers  at  Stafford  Springs  produce 
plastic  injection  molding  machines. 

Operating  losses  and  decreased 
orders  are  not  a  sufficient  basis  for  a 
worker  certification.  In  order  for  a 
worker  group  to  become  certified 
eligible  to  apply  for  trade  adjustment 
assistance  it  must  meet  all  three  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act — a  significant  decrease  in 
employment,  an  absolute  decrease  in 
sales  or  production  and  an  increase  in 
imports  "contributing  importantly"  to 
worker  separations  and  declines  in  sales 
or  production.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  was  not  met.  The 
Department's  survey  of  Package 
Machinery's  major  customers 
accounting  for  a  significant  proportion 
of  its  sales  decline  showed  that  none  of 
the  respondents  which  reduced  their 
purchases  from  the  subject  firm  reported 
increased  purchases  of  imported  plastic 
injection  molding  machines  during  the 
applicable  period. 

Conclusion 

Afier  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 
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Signed  at  Washinjtton.  DC.  ttiis  28th  day  of 
October  1990. 

Robert  O.  DeslongdiMaps, 

Director,  Office  of  Legishtion  a  Actuarial 
Services.  UIS. 

|FR  Doc.  90-26627  Filed  11-5-90:  8:45  amj 
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TDC  Supply,  Inc.,  TA-W-24,301  San 
Angelo,  TX,  TA-W-24,301A  Kermlt,  TX, 
TA-W-24,301B  Big  Lake,  TX,  TA-W- 
24,301C  Andrews,  TX,  TA-W-24,301D 
Odessa,  TX,  TA-W-24,302,  Tucker 
Drilling  Co.,  Inc.,  San  Angelo,  TX; 
Amended  Certification  Regarding 
EUgibiltty  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligiblity  to  Apply  for 
Worker  Adjustment  Assistance  on  Jime 
8, 1990,  applicable  to  all  workers  of 
Tucker  Drilling  Company,  Inc.,  and  its 
affiliate  TDC  Supply,  Inc.,  both  of  San 
Angelo,  Texas.  "The  notice  was 
published  in  the  Federal  Register  on  July 
26, 1990  (55  FR  26035).  An  amended 
certification  was  issued  on  October  15, 
1990  to  include  TDC  Supply's  other 
locations  in  Texas. 

New  data  from  the  company  was 
submitted  showing  worker  separations 
at  TDC  Supply  beyond  the  November  17, 
1990  termination  date.  Accordingly,  the 
certification  is  amended  by  deleting  the 
November  17, 1990  termination  date  for 
workers  of  TDC  Supply. 

The  amended  notice  applicable  to 
TA-W-24,301  and  TA-W-24,302  is 
hereby  issued  as  follows: 

All  workers  of  TDC  Supply,  Inc.,  San 
Angelo.  Texas;  Big  Lake,  Xexas;  Kermit. 
Texas;  Andrews,  Texas  and  Odessa,  Texas 
and  all  workers  of  the  Tucker  Drilling 
Company,  Inc.,  San  Angelo,  Texas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  30, 1989  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  26th  day  of 
October  1900. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  90-26225  Filed  11-5-90;  8:45  am] 
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Federal-State  Unemployment 
Compensation  Program,  Certificatfons 

On  October  31, 1990,  the  Secretary  of 
Labor  signed  the  annual  certifications 
under  the  Federal  Unemployment  Tax 
Act  26  U.S.C  3301  et  seg.,  thereby 
enabling  employers  to  make 
contributions  to  State  unemployment 


funds  to  obtain  certain  credits  for  their 
liability  for  the  Federal  unemployment 
tax.  By  letter  of  the  same  date  the 
certifications  were  transmitted  to  the 
Secretary  of  the  Treasury.  TTie  letter  and 
the  certifications  are  printed  below. 

Dated:  October  31, 1990. 
Roberts  T.  Jones. 
Assistant  Secretary  of  Labor. 

The  Honorable  Nicholas  F.  Brady 
Secretary  oftiie  Treasury,  Washington,  DC 
20220 

Dear  Nick:  Transmitted  herewith  are  an 
original  and  one  copy  of  the  certifications  of 
the  States  and  their  unemployment 
compensation  laws  for  the  12-month  period 
ending  October  31, 19ga  One  is  required  with 
respect  to  normal  Federal  unemployment  tax 
credit  by  Section  3304  of  the  internal  Revenue 
Code  of  1986,  and  the  other  is  required  with 
respect  to  additional  tax  credit  by  Section 
3303  of  the  Code. 

The  certification  pursuant  to  Section  3304 
lists  all  53  jurisdictions,  except  New  Jersey. 
As  was  the  case  last  year.  New  Jersey  is 
omitted  from  both  certifications  because  of 
issues  arising  under  the  requirements  of 
Section  3304(8]  of  the  Internal  Revenue  Code 
of  1986.  An  agreement  has  been  reached  with 
the  State  of  New  Jersey,  and.  as  the  State 
fulfills  its  obligations  under  this  agreement,  I 
will  forward  to  you  the  certifications  with 
respect  to  New  Jersey  as  appropriate.  The 
certification  pursuant  to  Section  3303  also 
omits  Puerto  Rico  because  the  unemployment 
compensation  law  of  this  jurisdiction 
contains  no  experience  rating  provisions  and 
permits  no  reduced  rates  of  contributions. 

Please  disregard  my  October  19  letter  to 
you  on  this  matter  which  I  now  hereby 
withdraw. 

With  my  warmest  regards. 
Sincerely, 
Elizabeth  Dole. 
Enclosures 

Certification  of  State  Unemployment 
Compensation  Laws  to  the  Secretary  of 
the  Treasury  Pursuant  to  Secdon 
3303(b)(1)  of  the  Internal  Revmue  Code 
of  1966 

In  accordance  with  the  provisions  of 
paragraph  (1)  of  section  3303(b)  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C 
3303(b)(1)),  I  hereby  certify  the 
unemployment  compensation  laws  of 
the  following  named  States,  which 
heretofore  have  been  certified  pursuant 
to  paragraph  (3)  of  section  3303(b)  of  the 
Code,  to  the  Secretary  of  the  Treasury 
for  the  12-month  period  ending  on 
October  31. 199a 


Alatjama 

Hawaii 

Alaska 

Maho 

Arizona 

nUnois 

Arkansas 

Indiana 

California 

Iowa 

Colorado 

Kansas 

Connecticut 

Kentucky 

Delaware 

Uiuisiaoa 

OiitrictofColmnbla 

norida 

Georgia 

Maryland 

Manachuseits 

Mickisaa 

Minnetola 

Mttsissippi 

Missouri 

Montana 

Nebraaka 

Nevada 

New  Hampshire 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Maine 


Ongam 

PsMMylvMita 
Rhode  Island 
Sooth  Carolina 
South  Dakota 
Tennessee 


Utah 
Vermont 
Virginia 
Vif^n  Mands 
Washinglon 
West  Virginia 
Wisconsin 
Wyoming 


This  certification  is  for  the  maximum 
additional  credit  allowable  under 
section  3302(b)  of  the  Code. 

Signed  at  Washington,  DC,  on  October  31. 
199a 

Elizabeth  Dole, 

Secretary  of  Labor. 

Certification  of  States  to  the  Secretary  of 
the  Treasury  Pursuant  to  Section  3304  of 
the  Internal  Revenue  Code  of  1986 

In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C  3304(c)),  I  hereby 
certify  the  following  named  States  to  the 
Secretary  of  the  Treasury  for  the  12- 
month  period  ending  on  October  31, 
1990,  in  regard  to  the  unemployment 
compensation  laws  of  those  States 
which  heretofore  have  been  approved 
under  the  Federal  Unemployment  Tax 
Act: 


Alabama 

Nevada 

Alaska 

\ 

Arisona 

New  Mexico 

Arkansas 

New  York 

California 

\J 

North  Carolina 

Colorado 

NordiDakoU 

Connecticut 

Ohio 

Delaware 

OklaboBia 

Georgia 

Louisiana 

Hawaii 

Maine 

Idaho 

Orefon 

Illinois 

Pennsylvania 

Indiana 

Puerto  Rico 

Iowa 

Rhode  Island 

Kanaaa 

South  Carolina 

Kentndiy 

South  Dakota 

District  of  Columtut 

Tennessee 

Florida 

Texas 

Maryland 

Utah 

Massachusetts 

Vermont 

Micni^aii 

Virginia 

Minnaaota 

Virgin  Islands 

Mississippi 

Washington 

Missouri 

West  Virginia 

Montana 

Wisconsin 

NebrMka 

WyoBtaig 

This  certification  is  for  the  maximum 
normal  credit  allowable  under  section 
3302(a]  of  the  Code. 

Signed  at  Washington,  DC,  on  October  31, 
199a 

EUsabelhOab, 

Secretory  of  Labor. 

[FR  Doc  90-26229  l^led  11-6^90:  8:45  amJ 
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FMtoral-Stat*  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  ttie  State  of  Puerto  Rico 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
Puerto  Rico,  effective  on  $eptember  30, 
1990.  and  remaining  in  ef  ect  for  at  least 
13  weeics  after  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Uneifployment 
Compensation  Program.  Under  the 
Extended  Benefit  Progrant,  individuals 
who  have  exhausted  theit  rights  to 
regular  unemployment  beheHts  (Ul) 
under  permanent  State  (apd  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extemded  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  penefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  015). 

Each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triigering  on  an 
Extended  Benefit  Period)  lor  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  that,  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemploynient  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator  in  the  Statd.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  th4  third  week 
after  there  is  an  "ofT'  indicator. 

Determination  of  an  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  Stat«,  for  the  13- 
week  period  ending  on  Se|)tember  15, 
1990.  equals  or  exceeds  5  percent  and  is 
20  percent  higher  than  the  corresponding 
13  week  period  in  the  prior  two  years,  so 
that  for  that  week  there  was  an  "on" 
indicator  in  the  State.       T 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  Septem^r  30, 1990. 
This  period  will  continue  lor  no  less 
than  13  weeks,  and  until  three  weeks 


after  a  week  in  which  there  is  an  "off" 
indicator  i^  the  State. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFR 
615.13(c)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
employment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period.  20  CFR  615.13(c)){2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  DC  on  October  26. 
1990. 

Roberts  T.  |ones. 

Assistant  Secretary  of  Labor. 

(PR  Doc.  90-28224  Filed  11-5-90:  8;45  am] 
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Commission  on  Achieving  Necessary 
Skills;  Open  Meeting 

AOENCV:  Employment  and  Training 
Administration,  Labor. 

SUMMARY:  The  Secretary's  Commission 
on  Achieving  Necessary  Skills  (SCANS) 
was  established  in  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  on  February  20, 1990.  The 
SCANS  is  to  advise  the  Secretary  on 
National  competency  guidelines  for  the 
skills  required  of  high  school  graduates 
for  entry  into  employment.  The 
Commission  has  the  practical  task  of 
specifying  and  quantifying  levels  of 
skills'  attainment  to  perform  different 
fypes  of  jobs  adequately. 

TIME  AND  place:  The  third  meeting  will 
be  held  Thursday,  November  29, 1990 
from  9  a.m.  until  4:30  p.m.  at  the  Capitol 
Hill  Hyatt  Regency  400  New  Jersey 
Avenue  NW.,  Yorktown  Conference 
Room  (Ballroom  level),  Washington,  DC 
20001. 

AOENDA:  The  agenda  for  the  meeting 

follows: 


1.  Report  from  the  SCANS  Technology 
Committee 

2.  Report  from  the  SCANS 
Dissemination  Committee 

3.  Report  on  Skills  Definition 
Lunch  by  Task  Force  groupings 

4.  Relation  to  Other  Business/Education 
Efforts 

a.  American  Business  Conference 

b.  US  Chamber  of  Commerce 

c.  National  Alliance  of  Business 

d.  National  Governors'  Association 

5.  General  Discussion 

6.  Public  Comment 
8.  Adjourn 

PUBUC  participation:  The  meeting  will 
be  open  to  the  public.  Time  will  be  set 
aside  for  public  comments.  Seating  will 
be  available  for  the  public  on  a  first- 
come,  first-serve  basis.  Five  seats  will 
be  reserved  for  the  media.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  to  obtain 
appropriate  accommodations. 

Individuals  or  organizations  wishing 
to  submit  written  statements  should 
send  10  copies  to  Dr.  Arnold  Packer, 
Executive  Director  SCANS — room  C- 
2318,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  Papers  received  on  or  before 
November  10, 1990  will  be  included  in 
the  record  of  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Packer.  Exec.  Dir.,  SCANS— 
room  C-2318,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210,  (202)  523-4840. 

Signed  At  Washington.  DC  this  Ist  day  of 
November,  1990. 
Elizabeth  Dole, 
Secretary  of  Labor 

[FR  Doc.  90-26228  Filed  11-5-90;  8:45  am] 
BILUNO  COOE  4S10-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (90-92)1 

Fiscal  Year  1990  Report  of  Closed 
Meeting  Activities  of  Advisory 
Committees 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  availability  of  reports. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463.  the  NASA  advisory  committees 
that  held  closed  or  partially  closed 
meetings  in  Fiscal  Year  1990,  consistent 
with  the  policy  of  5  U.S.C.  552b(c),  have 
prepared  reports  on  activities  of  these 
meetings.  Copies  of  the  reports  have 
been  filed  and  are  available  for  public 
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inspection  at  the  Library  of  Congress, 
Federal  Advisory  Committee  Desk, 
Washington,  DC  20540;  and  the  National 
Aeronautics  and  Space  Administration, 
Headquarters  Information  Center, 
Washington,  DC  20546.  The  names  of 
the  committees  are:  NASA  Advisory 
Council  (NAC).  NAC  Aeronautics 
Advisory  Conunittee,  NAC  Aerospace 
Medicine  Advisory  Committee,  NAC 
Commercial  Programs  Advisory 
Committee,  NAC  Space  Science  and 
Applications  Advisory  Committee,  and 
the  NASA  Wage  Committee. 

FOR  further  INFORMATKW  CONTACT 

Kathryn  Newman,  Code  NA,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546  (202/453-2880). 

Dated:  November  1. 1990. 
John  W.  Gaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

|FR  Doc.  90-26241  Filed  11-5-90: 8:45  am] 

BrUJNG  CODE  7SUM)1-H 

(Notice  90-931 

NASA  Advisory  Council  (NAC), 
Aerospace  Medicine  Advtsory 
Committee  (AMAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  m.eeting  of  the 
NASA  Advisory  Council,  Aerospace 
Medicine  Advisory  Committee. 
DATES:  November  19, 1990,  8:30  a.m.  to  5 
p.m.,  and  November  20, 1990,  8:30  a.m.  to 
3:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Ad;ninistration,  room  228A,  600 
Independent  j;  Avenue  SW., 
Washington.  DC  20546. 
FOR  FURTK3:  INFORMATION  CONTACT: 

Dr.  J.  Ri.:r:ird  Keefe,  Code  SBF,  National 
Aerori^udrs  and  Space  Administration, 
Washington.  DC  20546  (202/453-1525). 
SUPPLEMC«irARY  INFORMATION:  The 
Aerospace  Medicine  Advisory 
Committee  consults  with  and  advises 
the  NASA  C>£fice  of  Space  Science  and 
Applications  (OSSA)  on  long-range 
planning  of  aerospace  medicine 
research.  The  committee  will  meet  to 
discuss  the  establishment  of 
toxicological  standards.  Space  Station 
Freedom  status  and  radiation  standards. 
Life  Science  and  Life  Support  Branch 
status,  and  OSSA  status  and  future 
planning.  7'he  Committee  is  chaired  by 


Dr.  Harry  C.  Holloway  and  is  composed 
of  24  members.  The  meeting  will  be 
closed  on  Tuesday,  November  20. 1990, 
from  2:30  pjn.  to  3:30  p.m.,  to  alk)w  lot  a 
discussion  on  qualificationa  of 
individuals  being  considered  for 
membership  to  the  Aerospace  Medicine 
Advisory  Committee.  Such  a  discussion 
would  invade  the  privacy  of  the 
individuals  involved.  Since  this  session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  the  meeting  will  be 
closed  to  the  public  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  40 
people  including  members  of  the 
Committee).  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  participants. 

TYPE  OR  MEETING:  Open — except  for  a 
closed  session,  as  noted  in  the  agenda 
below. 

Agenda: 

Monday.  November  19 

8:30  a.m. — Introductory  Remarks. 

9  a.m. — Establishing  Toxicological 
Standards  and  Spacecraft 
Maximum  Allowable  Concentration 
(SMAC's)  Values. 

1  p.m. — Space  Station  Freedom  Status 
and  Plans. 

2  p.m. — Space  Station  Freedom 
Radiation  Standards. 

3.30  p.m.— AMAC  Working  Groups 

and  Subcommittee  Reports. 
5  pjn- — Adjourn. 
Tuesday,  November  20 
8:30  a.m. — Life  Science  Division 

Status. 
9:30  a.m. — OfTice  of  Space  Science 

and  Applications  (OSSA)  Program 

Status. 
10:45  am. — Life  Support  Branch 

Status. 
11:15  a  m.— Strategic  Plannlng/OSSA 

Future  Planning. 
1  p.m. — Extended  Duration  Orbiter 

Medical  Program  Status. 
2:30  p.m. — Closed  Session. 
3:30  p.m. — Adjourn. 

Dfited:  November  1. 1990. 
John  W.  GafF, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

|FR  Doc  90-26242  Filed  11-5-00:  8:45  am] 
BILUNG  CODE  7St0-«1-M 


NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  Under  ttie  Antarctic 
Conservation  Act  of  1978 

agency:  National  Scienct  Foundation. 


action:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1378, 
Public  Law  95-541. 

summary;  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice. 

FOR  further  information  CONTACTt 
Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  HC 
20550. 

SUPPLEMENTARY  INFORMATION:  On 
September  24, 1990,  the  National 
Science  Foundation  published  a  notice 
in  the  Federal  Re^ster  of  permit 
applications  received.  Permits  were 
issued  to  William  R.  Eraser  and  W.  Scott 
Drieschman  on  October  30, 1990. 
Charles  E.  Myers, 

Permit  Office,  Division  of  Polar  Programs. 
[FR  Doc.  90-26135  Filed  11-5-90:  8:45  am] 
aaxme  COOE  7»s»-eMi 


NUCL£AR  REGULATORY 
COMMISSION 

[Docket  Na  30-29019,  Uccnaa  No.  49- 
2680S-01.  EA  90-104] 

Higti  Mountain  Inspection  Services, 
Inc.,  Mills,  WY;  Order  Imposing  CivU 
Monetary  Penalty 

I 

High  Mountain  Inspection  Service, 
Inc.  (HMIS  or  Licensee)  is  the  holder  of 
Materials  License  No.  49-26808-01 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  on 
May  25, 1988,  and  scheduled  to  expire 
on  January  31, 1991.  The  license 
authorizes  the  Licensee  to  use  NRC- 
licensed  radioactive  materials  to 
conduct  industrial  radiography 
activities. 

II 

An  inspection  of  the  Licensee's 
activities  was  conducted  April  18, 1990, 
and  May  9-10, 1990.  The  results  of  this 
inspection  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Netice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  July  23. 1990.  The  Notice 
stated  the  nature  of  the  violations,  the 
provisions  of  the  NRC's  requirements 
that  the  Licensee  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violations.  The  Licensee  responded 
to  the  Notice  in  a  Reply  and  Answer 
both  dated  August  22, 1990.  In  its 
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response,  the  Licensee  admitted  the 
three  violations  that  formed  the  basis 
for  the  proposed  civil  penalty,  denied 
one  violation  among  those  that  were  not 
assessed  a  civil  penalty,  and  requested 
that  the  NRC  withdraw  the  proposed 
civil  penalty. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  thereifi,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
appendix  to  this  Order,  that  the 
violations  occurred  as  statad  and  that 
the  penalty  proposed  for  th ;  violations 
designated  in  the  notice  should  be 
imposed  by  Order. 

rv 

In  view  of  the  foregoing  s  nd  pursuant 
to  section  234  of  the  Atomi(i  Act  of  1954, 
as  amended  (Act),  42  U.S.Q  2282.  and  10 
CFR  2.205,  //  is  hereby  orddfed,  that: 

The  Licensee  pay  a  civil  (>enalty  in  the 
amount  of  $2,500  within  30  days  of  the 
date  of  this  Order,  by  check,  draft  or 
money  order,  payable  to  tht  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  Office  of  Enforcei«ent  U.S. 
Nuclear  Regulatory  Commission,  attn: 
Document  Control  Desk,  Washington. 
DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  af  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  all 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  attn:  Document  Control 
Desk,  Washington.  DC  2055|5.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  addresses  and 
to  the  Regional  Administrator.  NRC 
Region  IV,  611  Ryan  Plaza  0rive,  Suite 
1000,  Arlington,  Texas  760li. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  pltce  of  the 
hearing.  If  the  Licensee  faill  to  request  a 
hearing  within  30  rfays  of  the  date  of  this 
Order,  the  provisions  of  thi$  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  mqde  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  the  hearing  shall  be: 

Whether,  on  the  basis  of  the 
violations  which  the  Licensee  has 
admitted,  this  Order  shouldibe 
sustained 


Dated  at  Rockville,  Maryland  this  29th  day 
of  October  1990. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  Tlioaipsoii,  |r.. 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support 

Appendix—Evaluations  and 
Conclusions 

On  July  23, 1990,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  for  violation 
identified  during  an  N'RC  inspection. 
High  Mountain  Inspection  Service,  Inc. 
(HMIS)  responded  to  the  Notice  on 
August  22, 1990.  The  NRC's  evaluation 
and  conclusion  regarding  the  licensee's 
response  follow: 

Restatement  of  Violations  Assessed  a 
Civil  Penalty 

A.  10  CFR  34.43(b)  states,  in  part,  that 
the  licensee  shall  ensure  that  a  survey 
with  a  calibrated  and  operable  radiation 
survey  instrument  is  made  after  each 
exposure  to  determine  that  the  sealed 
source  has  been  returned  to  its  shielded 
position. 

Contrary  to  the  above,  on  April  18, 
1990,  at  a  refinery  in  Casper,  Wyoming, 
the  Iciensee's  radiographer,  after  each  of 
two  exposures,  did  not  perform  a  survey 
with  a  radiation  survey  instnunent  to 
determine  that  the  sealed  source  had 
been  returned  to  its  shielded  position. 

B.  10  CFR  34.44  states,  in  part,  that 
whenever  a  radiographer's  assistant 
uses  radiographic  exposure  devices,  he 
shall  be  under  the  personal  supervision 
of  a  radiographer,  and  that  the  personal 
supervision  shall  include,  in  part,  the 
radiographer's  watching  the  assistant's 
performance  of  the  radiographic 
operations. 

Contrary  to  the  above,  on  April  18, 
1990,  a  radiographer's  assistant  used  a 
radiographic  exposure  device  and  he 
was  not  under  the  personal  supervision 
of  a  radiographer.  'The  radiographer, 
although  present  at  the  facility  at  which 
the  radiography  was  being  conducted, 
did  not  watch  the  assistant  perform  the 
exposures. 

C.  10  CFR  34.33(a)  states,  in  part,  that 
pocket  dosimeters  used  by 
radiographers  or  radiographer's 
assistant  shall  be  recharged  at  the  start 
of  each  shift. 

Contrary  to  the  above,  on  April  IS, 
1990,  pocket  dosimeters  used  by  a 
radiographer  and  a  radiographer's 
assistant  while  performing  radiography 
at  a  refinery  in  Casper,  Wyoming,  had 
not  been  recharged  before  the  start  of 
the  shift. 

This  is  a  Severity  Level  III  problem 
(Supplement  IV).  Cumulative  Civil 


Penalty — $2,500  (assessed  equally 
among  the  violations). 

Restatement  of  Violations  Not  Assessed 
a  Civil  Penalty 

A.  10  CFR  34.31(c)  states,  in  part,  that 
records  of  training  required  by  10  CFR 
34.31  for  radiographers  and 
radiographer's  assistants,  including 
copies  of  written  tests  and  dates  of  oral 
tests  and  field  examinations,  shall  be 
maintained  for  3  years. 

Contrary  to  the  above,  as  of  May  10. 
1990,  records  of  training  required  by  10 
CFR  34.31  for  radiographer's  assistants, 
including  copies  of  written  tests  and 
dates  of  oral  tests  and  field 
examinations,  were  not  being 
maintained  for  three  individuals  who 
were  trained  and  worked  as 
radiographer's  assistants  from 
November  1989  to  March  1990. 

This  is  a  Severity  Level  V  violation 
(Supplement  VI). 

B.  10  CFR  71.5(a)  requires,  in  part,  that 
each  licensee  who  transports  licensed 
material  outside  of  the  confines  of  its 
plant  or  other  place  of  use.  or  who 
delivers  licensed  material  to  a  carrier 
for  transport  comply  with  the  applicable 
requirements  of  the  regulations 
appropriate  to  the  mode  of  transport  of 
the  Department  of  Transportation  (DOT) 
in  49  CFR  parts  170-189. 

1. 49  CFR  172.203(d)  requires,  in  part, 
that  the  description  on  shipping  papers 
for  a  shipment  of  radioactive  material 
must  include  the  category  of  label 
applied  to  each  package  in  the  shipment 
and  the  transport  index  assigned  to  each 
package  in  the  shipment  bearing 
RADIOACTIVE  YELLOW-II  labels. 

Contrary  to  the  above,  on  four 
occasions  from  August  1989  to  April 
1990,  the  licensee  delivered  licensed 
material  to  a  carrier  for  transport  with 
descriptions  on  shipping  papers  that  did 
not  include  the  category  of  label  applied 
to  the  package  or  the  transport  index 
assigned  to  each  package  that  was 
labeled  RADIOACTIVE  YELLOW-II. 

This  is  a  Severity  Level  V  violation 
(Supplement  V). 

2. 49  CFR  172.403(g)  requires,  in  part, 
that  the  contents,  activity,  and  the 
transport  index  be  entered  in  the  blank 
spaces  on  the  RADIOACTIVE  label. 

Contrary  to  the  above,  on  April  18, 
1990,  an  overpack  that  was  used  to 
transport  a  radiographic  exposure 
device  containing  Hcensed  material  was 
labeled  with  a  RADIOACTIVE 
YELLOW-U  label  that  did  not  record  the 
contents,  the  activity,  or  the 
transportation  index  in  the  label's  blank 
spaces. 

This  is  a  Severity  Level  V  violation 
(Supplement  V). 
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Summary  of  Licensee's  Response  to 
Notice  of  Violation 

The  Licensee  admitted  the  three 
violations  that  formed  the  basis  for  the 
civil  penalty,  denied  one  violation 
(Violation  II.A)  among  those  not 
assessed  a  civil  penalty  and  discussed 
its  view  of  the  significance  of  one  other 
violation  (Violation  I.C). 

1.  In  response  to  Violation  I.C,  the 
Licensee  admitted  that  the  pocket 
dosimeters  were  not  recharged; 
however,  the  licensee  contended  that 
recording  the  initial  readings  on  the 
pocket  dosimeters  had  the  effect  of 
recharging  them.  The  Licensee  argued 
that  what  happened  in  no  way  affected 
the  operation  of  the  pocket  dosimeters 
or  radiation  safety. 

2.  In  response  to  Violation  II.A,  the 
Licensee  denied  the  violation;  stating 
that  two  of  the  three  individuals 
identified  were  used  as  helpers  and  not 
assistant  radiographers.  The  Licensee 
also  stated  that  the  other  individual 
identified  was  an  assistant  radiographer 
and  asserted  that  his  training 
documentation  was  complete  because 
the  inspection  report  only  noted  that  he 
lacked  the  required  hours  of  on-the-job 
training. 

NRC  Evaluation  of  Licensee's  Response 
to  Notice  of  Violation 

1.  In  regard  to  Violation  I.C.  the  NRC 
does  not  dispute  the  fact  that  not 
recharging  the  dosimeters  did  not  affect 
the  operation  of  the  dosimeters. 
However,  the  fact  remains  that  the 
dosimeters  were  not  recharged  before 
the  start  of  the  shift  as  required  by  NRC 
regulations  which  reflects  a  lack  of 
attention  to  matters  involving  personal 
safety.  Furthermore,  the  pocket 
dosimeters  in  question  had  readings  of 
130  mR  and  140  mR  when  radiographic 
operations  began.  Since  the  maximum 
reading  possible  on  these  devices  is  200 
mR,  there  was  not  sufficient  leeway 
before  the  dosimeter  could  have  gone  off 
scale  and  erroneously  caused  concern 
about  possible  overexposures.  The  NRC 
staff  concludes  that  the  violation 
occurred  as  stated  and  that  the 
explanation  offered  by  the  licensee  does 
not  warrant  reducing  the  severity  level 
of  the  violation. 

2.  In  regard  to  Violation  II.A.  the  NRC 
notes,  as  stated  in  the  inspection  report 
dated  May  21, 1990,  that  the  individuals 
who  were  identified  as  not  having 
complete  training  records  had  worked 
as  radiographer's  assistants.  This  was 
identified  by  reviewing  the  hcensee's 
site  survey  records,  which  indicated  that 
the  three  individuals  worked  as 
radiographer's  assistants,  and  by 
discussing  the  matter  with  the  Assistant 


Radiation  Safety  Officer  (ARSO).  The 
ARSO  stated  that  these  individuals  had 
taken  the  required  examinations  before 
they  worked  as  radiographer's 
assistants,  but  records  of  these  exams 
had  been  destroyed. 

Concerning  the  third  individual's  lack 
of  training  records,  the  notation  in  the 
inspection  report  as  to  this  individual 
not  having  the  required  number  of  hours 
of  on-the-job  training  as  a  assistant 
radiographer  before  being  designated  as 
a  radiographer  in  no  way  indicates  that 
the  individual's  training  records  were 
complete.  To  the  contrary,  the  training 
documents  that  were  supplied  by  the 
licensee  did  not  indicate  that  the 
individual  was  administered  a  practical 
examination. 

The  NRC  staff  concludes  that  the 
violation  occurred  as  stated 

Summary  of  Licensee 's  Request  for 
Mitigation 

The  Licensee  admitted  the  violations 
that  formed  the  basis  for  the  proposed 
civil  penalty.  HMIS  requested  full 
mitigation  of  the  civil  penalty  based  on 
contentions  that:  (1)  Violations  I.A  and 
LB  were  the  independent  actions  of  and 
individual;  (2)  Violation  I.C.  should  not 
have  been  classified  at  Severity  Level 
III;  (3)  the  NRC  has  not  shown  the  HMIS 
failed  to  conduct  a  satisfactory  radiation 
safety  program,  therefore,  imposition  of 
a  fine  cannot  cause  an  improvement  in 
HMIS'  program;  (4)  HMIS  took  prompt 
and  effective  disciplinary  action  against 
the  individual  responsible  for  two  of  the 
violations  and  did  so  in  a  manner  that 
did  not  shift  the  problem  to  other 
radiography  licensees;  (5)  the  NRC  did 
not  consider  enforcement  action  against 
the  individuals  pursuant  to  section  V.E. 
of  the  Enforcement  Policy;  and  (8)  the 
NRC  has  not  provided  an  effective 
regulatory  mechanism  for  controlling 
violations  solely  caused  by  the 
independent  actions  of  radiography 
personnel.  Moreover,  HMIS  argued  that 
the  violations  w^re  committed  by 
individuals  who  had  been  properly 
trained,  equipped  and  instructed  by 
HMIS  management  and  that  those 
individuals*  actions  were  contrary  to 
proper  instructions  and  established 
procedures  provided  by  HMIS.  In  short, 
the  licensee  argued  that  absent  an 
indication  that  it  failed  in  its 
responsibilities  to  adequately 
administer  its  radiation  safety  program 
or  failed  to  take  action  against 
employees  who  violated  safely 
requirements,  it  should  not  be  fined  for 
violations  beyond  its  reasonable  control. 


NRC  Evaluation  of  Licensee's  Request 
for  Mitigation 

The  NRC's  "General  Statement  of 
Policy  and  Procedure  for  NRC 
Enforcement  Actions,"  10  CFR  part  2. 
appendix  C  (1990),  (Enforcement  Policy) 
states  in  Section  V.A.  that  licensees  are 
not  ordinarily  cited  for  violations 
resulting  from  matters,  not  within  their 
control.  However,  the  Policy  states 
explicitly  that  licensees  are  held 
responsible  for  the  acts  of  their 
employees  and  that  the  policy  should 
not  be  construed  to  excuse  personnel 
errors.  In  Atlantic  Research  Corp.,  CU- 
80-7. 11  NRC  413  (1980)  the  Commission 
explicitly  rejected  a  position  virtually 
identical  to  the  Licensee's: 

The  effect  of  the  (decision  below)  is  that 
where  no  specific  conduct  by  a  licensee 
contributed  to  the  commission  of  a 
violation.  *  *  *  the  licensee  is  necessarily 
free  from  any  culpability  and  the  imposition 
of  any  civil  penalties.  Under  that  approach, 
the  responsibility  for  infractions  of  license 
provisions  or  Commission  regulations  would 
be  divided  between  the  licensee's 
management  and  its  employees.  We  believe 
that  this  would  be  an  unsound  enforcement 
policy  because  management's  freedom  from 
culpability  could  be  interpreted  as  freedom 
from  responsibility  *  *  *  .  We  find  that  such 
a  division  of  responsibihly  between  a 
licensee  and  its  employees  has  no  place  in 
the  NRC  regulatory  regime  which  is  designed 
to  implement  our  obligation  to  provide 
adequate  protection  to  the  health  and  safety 
of  the  public  in  the  commercial  nuclear  field, 
id.  at  421-2  (citation  omitted). 

The  Commission  has  left  no  doubt 
that  licensees  are  responsible  for 
violations  of  NRC  regulatory 
requirements,  even  if  committed  by 
licensees*  employees  or  other  agents. 
Accordingly,  mitigation  of  the  civil 
penalty  on  the  basis  proposed  by  HMIS 
is  not  warranted. 

In  response  to  the  licensee's  six 
specific  arguments  set  out  above,  NRC 
notes: 

1.  As  described  above,  the 
Enforcement  Policy  provides  that 
licensees  are  responsible  for  the  acts  of 
their  employees.  As  stated  in  section 
V.B  of  the  Enforcement  Policy,  published 
at  10  CFR  part  2,  appendix  C  while 
management  involvement  in  a  violation 
may  lead  to  an  increase  in  a  civil 
penalty,  lack  of  that  involvement  may 
not  be  used  to  mitigate  a  civil  penalty, 
because  allowance  of  mitigation  could 
encourage  lack  of  management 
involvement  in  licensed  activities  and 
decrease  protection  of  the  public  health 
and  safety,  The  Commission  has 
previously  considered  and  resolved  the 
question  of  whether  responsibility  for 
violations  should  be  divided  between 
licensees'  management  and  its 
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employees.  Athntic  Research 
Corporation,  11  NRC  413  (I960).  More 
recentty,  ia  publishing  the  proposed  rule 
on  Willful  Misconduct  by  Unlicensed 
Persons  on  April  3, 1990.  55  Fed  Reg 
12374.  the  Commission  coacluded  that  a 
strong  enforcement  policy  dictates  that 
a  licensee  be  held  accountable  for 
violations  committed  by  its  employees 
in  the  conduct  of  licensed  activities. 

2.  The  NRC  consider  the  failure  to 
conduct  a  radiation  survey  following  a 
radiographic  exposure  a  significant 
violation  of  radiation  safety 
requirements:  these  surveys  are 
fundamental  to  ensuring  the  health  and 
safety  of  both  radiographip  personnel 
and  others  in  the  vicinity  of  quch  work. 
Failure  to  survey  has  resulted  in  most 
radiographer  overexposures,  some  of 
which  have  been  serious.  Th«  NRC 
believes  that  it  is  well  tArithinjthe  bounds 
of  the  Enforcement  Policy  in  classifying 
this  violation,  as  well  as  the  issociated 
violations,  at  Severity  Level  ftl  as  a 
indication  of  a  significant  regulatory 
concern. 

3.  The  NRC  does  not  have  4o  show 
that  the  licensee  failed  to  coiiluct  a 
satisfactory  radiation  safety  program  in 
order  to  propose  a  civil  penally  for  what 
NRC  considers  to  be  a  specifllc 
significant  violation  of  its  radiation 
safety  requirements.  If  the  licensee  did 
not  have  at  least  a  satisfacto^  program, 
an  order  would  have  been  considered  to 
suspend  licensed  activities. 

4.  HMIS  disciplined  the  individual 
responsible  for  the  failure  to  survey  by 
reducing  his  pay  and  requiring 
requalification.  The  fact  that  HMIS  did 
discipline  the  responsible  individual 
was  taken  into  consideration  by  NRC  in 
determining  the  proposed  civil  penalty 
amount.  However.  HMIS's  corrective 
action  in  total  was  no  more  prompt  and 
extensive  than  NRC  would  expect  of 
any  licensee  following  a  violation  of  this 
nature.  The  responsibility  to  develop  an 
effective  mechanism  for  precluding 
violations  of  this  nature  in  thf^futiue 
rests  with  the  licensee,  not  wfth  the 
NRC  as  be  licensee  suggests  It  is  the 
licensee  who  is  in  a  position  to  retain, 
counsel!  or  discipline  includii^  but  not 
limit^'to  docking  pay.  demof  on. 
sjjspension,  or  dismissal,  and  then 

-providing  a  candid  reference  ftbout  an 
employee.  [ 

5.  A  decision  by  the  NRC  w^iefher  to 
take  enforcement  action  against  a 
particular  individual  who  has  violated 
NRC  requirements  while  engaging  in 
licensed  activities  is  independent  of  any 
action  taken  against  the  liceniee. 
Section  V.E.  of  the  Enforcement  Policy 
states  that  enforcement  actions  against 
individuals  are  significant  personnel 
actions  which  will  be  closely  controlled 


and  judiciously  apphed.  It  also  provides 
that  most  transgressions  of  individuals 
at  the  level  of  Severity  Level  III,  IV  or  V 
violations  will  be  handled  by  citing  only 
the  facility  licensee.  NRC  has  not 
conducted  an  investigation  to  determine 
whether  the  assistant  radiographer's 
acts  were  deliberate  violations  justifying 
and  order  removing  his  from  licensed 
activity.  In  that  regard,  it  is  noted  that 
the  licensee  has  not  removed  the 
individual  from  licensed  activities  since 
it  has  confidence  in  him  to  comply  in  the 
future.  Again,  even  if  an  order  had  been 
issued,  a  civil  penalty  would  have  been 
assessed  against  the  licensee.  The 
purpose  of  the  penalty  is  to  emphasize 
to  the  licensee's  management  and 
employees  as  well  as  other  licensees 
that  licensees  are  responsible  for  the 
safe  use  of  radiactive  material  in  their 
possession.  A  licensee  cannot  delegate 
that  responsibility  to  its  employees. 

6.  The  NRC  is  concerned  about  the 
above  issue  and  is  developing 
regulations  that  would  provide  for 
taking  action  against  individuals  in 
cases  of  willfull  violations  of  NRC 
requirements.  However,  any  such 
revision  of  the  Commission's  regulations 
would  not  relieve  licensees  of  their 
responsibility  for  the  acts  of  their 
employees.  Nor  would  the  changes 
preclude  the  NRC  from  taking  action 
against  the  licensee  for  the  acts  of  its 
employees.  Any  alleged  deficiency  in 
the  Commission's  enforcement  regime 
does  not  excuse  a  specific  violation 
committed  during  licensed  activities. 
Any  alleged  deficiencies,  even  if  real,  do 
not  change  the  facts  that:  (a)  a  violation 
occurred,  and  (b)  as  described  above, 
licensees  are  responsible  for  all 
violations  occurring  during  licensed 
operations  authorized  by  their  licenses. 

NRC  Conclusion 

The  NRC  concludes  that  the  Licensee 
has  not  provided  a  sufficient  basis  for 
mitigation  of  the  proposed  civil  penalty. 
Further,  the  Licensee  admits  the 
violations  which  formed  the  basis  for 
the  proposed  civil  penalty.  The  NRC 
concludes  that  a  civil  penalty  of  $2,500 
should  be  imposed  by  order. 

[FR  Doc.  90-28199  FUed  ll-S-flO:  B:4S  am] 
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lOocket  No.  40-«e(n7-MLA:  ASLBP  No.  »1- 
623-01-MLA] 

Sequoyah  Fu«is  Corp.;  Designation  of 
Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 


published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  Sections  2.105.  2.700. 
2.702,  2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  a  single  member  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  is  hereby  designated  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and.  if  necessary,  to 
serve  as  the  presiding  officer  to  conduct 
the  hearing  in  the  event  that  an  informal 
adjudicatory  hearing  is  ordered  in  the 
following  Materials  Licensing 
proceeding. 

Sequoyah  Fuels  Corporatioa 

Source  Material  License  No.  SUB-WIO 

The  Presiding  Officer  is  being 
designated  pursuant  to  10  CFR  2.1207  of 
the  Commission's  Regulations,  "Informal 
Hearing  Procedures  for  Materials 
Licensing  Adjudications."  published  in 
the  Federal  Register.  54  FR  8269  (1969). 
This  action  is  in  response  to  requests  for 
an  adjudicatory  hearing  submitted  by 
the  Native  Americans  for  a  Clean 
Environment  (NACE)  and  Earth 
Concerns  of  Oklahoma  (ECO). 

The  requestors  desire  a  hearing  on  the 
license  renewal  application  of  the 
Sequoyah  Fuels  Corporation  submitted 
on  August  29. 1900. 

The  presiding  officer  in  this 
proceeding  is  Administrative  Judge 
James  P.  Gleason. 

Following  consultation  with  the  Panel 
Chairman,  pursuant  to  the  provisions  of 
10  CFR  S  2.722.  the  Presiding  Officer  has 
appointed  Administrative  Judge  Glenn 
O.  Bright  to  assist  the  Presiding  Officer 
in  taking  evidence  and  in  preparing  a 
suitable  record  for  review. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Gleason  and  Judge  Bright  in  accordance 
with  10  CFR  S  2.701.  Their  addresses 
are: 

Administrative  Judge  James  P.  Gleason. 

Presiding  Officer  513  Gilmoure  Drive. 

Stiver  Spring.  Maryland  20901 
Administrative  Judge  Glenn  O.  Bright, 

Special  Assistant.  6009  McKinley 

Street.  Bethesda.  Maryland  20827. 

Issued  at  Betbesda,  Maryland,  this  30th  day 
of  Octotier  199a 

B.  Paul  Cotter,  {i., 

Ctuef  AdaiinistTotive  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

fPR  Doc.  90-26198  PMed  11-&-90;  8:45  ain| 
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OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

President's  Drug  Advisory  Council; 
Meeting 

agency:  President's  Drug  Advisory 
Council:  Office  of  National  Drug  Control 
Poliqr. 

ACTION:  Notice  of  open  meeting. 

SUHMAARV:  Notice  is  hereby  given, 
pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  appendix),  of  the  fourth  meeting 
of  the  President's  Drug  Advisory 
Council. 

DATE  AND  TIME:  November  16, 1990  from 
10  a.m.  to  4  p.m.  (with  a  90-minute  lunch 
break  at  12  noon). 

place:  Room  180,  Old  Executive  Office 
Building  (OEOB),  Washington  DC  20500. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nelson  Cooney.  Staff  Assistant, 
President's  Drug  Advisory  Council, 
Fjcecutive  Office  of  the  President, 
Washington,  DC  20503.  (202)  466-3100. 

SUPPt.EM£NTARY  INFORMATION:  The 

President's  Drug  Advisory  Council  was 
created  by  Executive  Order  12696  of 
November  13. 1989  (54  FR  47507. 
November  15, 1989),  with  the  general 
purpose  of  advising  the  President  and 
the  Director  of  the  Office  of  National 
Drug  Control  Policy  on  the  development, 
dissemination,  explanation  and 
promotion  of  national  drug  policy. 

At  the  November  16  meeting,  the 
Council  will  receive  a  follow-up  report 
from  the  National  Coalition 
Subcommittee,  regarding  the  National 
Leadership  Forum  which  it  will  conduct 
on  November  9  and  10. 1990.  The 
Council  will  also  receive  reports  from 
the  Volunteer  Organizations 
Subcommittee,  the  Demand  Reduction 
Subcommittee,  and  the  Drug-Free 
Workplace  Subcommittee,  regarding 
their  recent  accomplishments  and  issues 
of  concern  to  each  Subcommittee. 

Members  of  the  public  interested  in 
attending  the  meeting  should  contact  the 
President's  Drug  Advisory  Council,  (202) 
486-3100,  at  least  one  day  prior  to  the 
meeting.  Callers  should  be  prepared  to 
give  their  birthdate  and  social  security 
number  over  the  telephone,  in  order  to 
facilitate  clearance  into  the  Old 
Executive  Office  Building.  Due  to 
unforeseen  scheduling  difficulties,  notice 
of  this  meeting  has  been  delayed. 
lohn  Waltna 

Chief  of  Staff.  Office  of  National  Drug  Control 

Policy. 

\V9.  Doc.  90-26131  Filed  10-31-«0: 4:24  pm] 
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SECURITIES  AND  EXCHANGE  , 

COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Cincinnati  Stocic  Exetiange, 
Inc. 

October  31. 1990. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section   . 
12(0(0(6)  of  the  Securities  Exchange  Act 
of  1934  and  Rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Allstate  Municipal  Inc.  Opportunity  Trust  III 
Common  Stock,  $0.01  Par  Value  (Kile  No.  7- 
6365) 
American  Adjustment  Rale  Term  Trust,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
6366) 
Banner  Aerospace.  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
6367) 
B.-irclays  Banit  Pic 
American  Depository  Shares  (File  No.  7- 
6368) 
BJ  Services.  Co. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
6369] 
Cadence  Design  Systems,  Inc. 
Common  Stocl<,  $0.01  par  Value  (File  No.  7- 
6370) 
Compania  de  Telcfonos  de  Chile  SA 
American  Depository  Shares  (File  No.  7- 
6371) 
Countrywide  Credit  Industries,  Inc. 
Dep.  Conv.  Pfd.  Stock,  $0.05  Par  Value  (File 
No.  7-6372) 
C&S/So\Tan  Corp. 
Common  Slock,  $1.00  Par  Value  (File  No.  7- 
6373) 
Diagnosteic,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
6374) 
Dreyfus  Invest.  Grade  Municipal  Fund,  Inc. 
Common  Stock,  $0,001  Par  Value  (File  No. 
7-6375) 
Emerging  Mexico  Fund,  Inc. 
Common  Stock,  $0.10  Par  Value  (File  No.  7- 
6376) 
F.tiropean  Warrant  Fund,  Inc. 
Common  Stock,  $0,001  Par  Value  (File  No. 
7-6377) 
Cenenteck,  Inc. 
Common  Stock,  $0.02  Par  Value  (File  No.  7- 
6378) 
Germany  Fund,  Inc. 
Common  Stock,  $0,001  Par  Value  (File  No. 
7-6379) 
Live  Entertainment  Inc. 
Common  Stock.  $0.01  par  Value  (File  No.  7- 
6380) 
Offshore  FMpeiines,  Inc. 
Common  Stock,  $0.01  par  Value  (File  No.  7- 
6381) 
Old  Republic  International  Corp. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
6382) 
Policy  Management  Systems  Corp. 


''^^mmon  Stock.  $0.01  Par  Value  (File  No.  7- 
^8383) 
Transcontinental  Realty  Investors,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
6384) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  23, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
JoDathao  G.  Katz, 
Secretary. 

[KR  Doc.  90-26200  Filed  11-5-flO:  8:45  am) 
eiLUNG  cooc  soio-oi-w 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing:  Pacific  Stock  Excttange,  Inc. 

October  31. 1990. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
( "Commission")  pursuant  to  section 
2(f)(1)(B)  of  the  Securities  Exchange  Act 
of  1934  and  Rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  security: 

Rhone-Poulence  S.A. 
Contingent  Value  Rights  (File  No.  7-6385) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  23, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington.  DC 
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20549.  FoUovviag  this  opportunity  for 
hearing,  the  Commission  wll  approve 
the  application  if  it  Rnds,  b^sed  upon  all 
the  information  available  ta  it.  that  the 
extensions  of  unhsted  trading  privileges 
pursuant  to  such  appbcations  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  \hk  protection 
of  investors. 

For  the  Commission,  by  the  Ilivision  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  C.  Kalz, 

Secretary. 

|FR  Doc  90-28202  Filed  11-5-9^  &45  am] 
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Self-ReguiatofY  Organizations; 
Applications  for  Uniistad  tradng 
PrtvMages  and  of  Opportuitity  for 
Hearing;  PWIadalphia  Stocfc  Exctiange, 
Inc. 

October  31. 1990. 

The  above  named  nafionil  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  C<|aunission 
("Commission"]  pursuant  to  Section 
'2(f)(1)(B)  of  the  Securities  EJcchange  Act 
of  1934  and  Rule  12f-l  thereunder  for 
unlisted  trading  privileges  ii  the 
following  securities: 

C4S/Sovran  Corporation 
Comrnon  Stock.  $1  Par  Valw 
6388) 
Crawford  k  Company 
Class  A  Common  Stock.  $1 
No.  7-6387) 
Germany  Fund.  Inc. 
Common  Stock.  $0,001  Par 
7-6368) 

These  securities  are  Ustea  and 
registered  on  one  or  more  other  national 
securities  exsiiange  and  art  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  23, 1990, 
written  data,  views  and  arguments 
concerning  the  above-refeitnced 
appUcatloQ.  Persons  desiring  to  make 
written  comments  should  f(le  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5!h  Street  NW.,  Washington.  DC 
20549.  Following  this  oppoi;tunity  for 
hearing,  the  Commission  w$ll  approve 
the  application  if  it  Hnds.  based  upon  ail 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  appiicati<ias  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  tl^e  protection 
of  investors. 


*A 


For  the  Comiaission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delisted 
authority. 
Jonathan  G.  Kaiz. 
Secretory. 

(FR  Doa  90-26201  Filed  n-«-90:  8:45  am] 
BtUJNQ  cooc  Mie-ei-«i 


SUPPLEMENTMIV  iNTOMMTION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  Public 
Reference  Branch  in  person  or  the  SEC's 
commercial  copier  which  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  25fr-43O0). 


[Release  No.  IC-17830;  File  No.  Sli-TSasl         Applicant's  Representations 


Ainance  Variable  Products  Series 
Fund,  Inc. 

October  30. 1990. 

AQ6NCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Acf). 

APPUCANT:  Alliance  Variable  Products 
Series  Fund,  Ina  ("Fund"). 
REt.EVANT  1940  ACT  SECTIONS: 
Exemptions  requested  under  section  6(c) 
from  sections  9(1).  13(a).  15(a).  and  15(b) 
of  the  Act  and  rules  6e-2(b)(15)  and  6e- 
3(T)(b){15)  thereunder. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  to  permit  its  shares  to  be 
sold  to  and  held  by  variable  annuity  and 
variable  hfe  insurance  separate 
accounts  of  both  affiliafted  and 
imaffiliated  life  insurance  companies. 
FIUNQ  DATE:  The  application  was  Tiled 
on  September  4, 1990. 
HEARINO  OR  NOTIFICATION  OF  HEARING: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  5:30  p.m.,  on  November 
26, 1990  Request  a  hearing  in  writing, 
giving  the  natiu«  of  your  interest,  the 
reason  for  the  request,  and  the  issues 
you  contest.  Serve  the  Applicant  with 
the  request,  either  personally  or  by  mail 
and  also  send  it  to  the  Secretary  of  the 
SEC  along  with  proof  of  service  by 
affidavit,  or,  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

addresses:  Secretary,  SEC  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Alliance  Variable  Products  Series  Fund. 
Inc.  c/o  Edmund  P.  Bergan.  Jr^  Esq.. 
Vice  President  and  Assistant  General 
Counsel,  Alliance  Capital  Management 
Corporation.  1345  Avenue  of  the 
Americas.  New  York,  New  York  lOlOS. 
FOR  FURTMER  INFORMATION  CONTACT; 
Joyce  Pickholz,  Staff  Attorney  at  (202) 
272-3046  or  Heidi  Stam.  Assistant  Chief, 
at  (202)  272-2060  (Office  of  Insurance 
Products  and  Legal  Compliance, 
Division  of  investment  Management). 


1.  The  Fund  is  a  Maryland  corporation 
registered  under  the  Act  as  an  open-end 
management  investment  company  of  the 
series  type.  It  is  anticipated  that  the 
assets  allocated  to  each  investment  sub- 
account of  separate  accounts  under  the 
variable  life  insurance  and  variable 
aimuity  contracts  of  participating 
insurance  companies  will  be  invested  in 
shares  of  a  corresponding  portfolio  of 
the  Fund.  The  Fund  currently  has  eight 
portfolios.  It  is  anticipated  that  portflios 
may  be  added  or  deleted  from  time  to 
time.  To  date,  no  shares  in  the  Fund's 
portfolios  have  been  sold.  It  is  expected 
that  each  of  the  participating  insurance 
companies  will  invest  in  the  Fund 
pursuant  to  a  participation  agreement 
that  will  require  compliance  with  any 
order  obtained  pursuant  to  the 
application. 

2.  The  participating  insurance 
companies  and  their  separate  accounts 
will  rely,  as  appropriate,  on  Rules  6e-2 
or  6e-3(T)  under  the  Act.  or  Rule  6e-3 
when  adopted,  in  connection  with  the 
issuance  of  variable  life  insurance.  Rule 
6e-2(b)(15)  provides  a  separate  account, 
organized  as  a  unit  investment  trust, 
partial  exemptions  from  sections  9(a), 
13(a),  15(a).  and  15(b)  of  the  Act  to  the 
extent  those  sections  require  "pass- 
through"  voting  with  respect  to  an 
underlying  fund's  shares.  Rule  6e- 
2(b)(15)  provides  these  exemptions  only 
where  all  of  the  assets  of  the  unit 
investment  trust  are  shares  of 
management  investment  companies 
"which  offer  their  shares  exclusively  to 
variable  life  insurance  separate 
accounts  of  the  life  insurer  or  of  any 
affiliated  life  insurance  company".  The 
conditions  of  Rule  6e-2(b)(15)  relate  to 
the  type  of  insurance  products  being 
supported  by  an  underlying  fund 
("mbcfid  funding")  and  to  the  entities 
offering  the  iftsurance  products 
supported  by  the  underlying  fund 
("shared  funding").  Rule  6e-3(T)(b)(15) 
permits  mixed  funding  of  variable 
aimuity  contracts  and  variable  lifo 
insurance  contracts.  It  restricts  shared 
funding,  however,  in  that  it  limits  its 
exemptive  relief  to  situations  where  a 
unit  investment  trust  of  a  life  insurer 
may  invest  in  only  registered 
management  investment  companies 
which  offer  their  shares  solely  to 


Faderri  Raglstor  /  Vol  55.  No.  215  /  Tuesday.  November  a  1990  /  Notices 4K747 


separate  accounts  of  affiliated  insurers. 
Applicant,  therefore,  requests  exemptive 
relief  from  sections  9(a).  13(a).  15(a)  and 
15(b)  of  the  Act  and  Rules  6e-2(b)(15) 
and  6e-3(T)(b)(15)  thereunder,  to  the 
extent  necessary  to  permit  mixed 
funding  and  shared  funding  with 
separate  accounts  of  unafTiUated 
partipating  insurance  companies 
offering  variable  armuity  contracts  and 
variable  life  insurance  contracts, 
whether  single  premium,  scheduled 
premium  or  flexible  premiunL 

3.  Applicant  submits  that  granting  the 
requested  relief  will  benefit  all  variable 
contractowners  by  eliminating  a 
significant  portion  of  the  costs  of 
establishing  and  administering  separate 
funds.  In  addition.  Applicant  states  that 
there  is  no  policy  reason  to  prohbit  the 
separate  accounts  of  unaffiliated 
insurance  comanies  from  investing  in 
the  same  fund.  According  to  AppUcant. 
the  unit  trust  mechanism  has  been 
employed  to  accumulate  shares  of 
mutual  funds  that  have  not  been 
affiliated  with  the  depositor  or  sponsor 
and  each  participating  insurance 
company  will  have  the  legal  obligation 
of  satisfying  all  requirements  applicable 
to  it  under  state  insurance  law  and 
under  the  federal  securities  laws. 
Applicant  also  submits  that  mixed  and 
shared  funding  is  in  the  public  interest 
and  consistent  with  the  protection  of 
investors,  because  it  should  result  in  an 
increased  amount  of  assets  available  for 
investment  by  the  Fund,  which  may  in 
turn  benefit  contractowners  by 
promoting  economies  of  scale. 
Furthermore,  permitting  the  Fund  to  be 
used  by  separate  accounts  of 
unaffibated  as  well  as  affiliated 
insurance  companies  may  enable  a 
greater  number  of  companies  to  enter 
the  field  and  thus  stimulate  broader 
industry  competition.  Broader 
competition  could  result  in  more  {voduct 
variation  and  lower  diarges. 

4.  Section  9(a)(3)  of  the  Act  provides 
that  it  is  onlawftil  for  any  company  to 
serve  as  investment  adviser  to  or 
principal  underwriter  for  any  registered 
open-end  investment  company  if  an 
affiliated  person  of  thatpompcmy  is 
subject  to  a  disqualification  enumerated 
in  sections  9(a)  (1)  or  (2).  Rule  6e- 
2(bXl5)  (i)  and  (ii)  and  rule  6e- 
3(T)(b)(15)  (i)  and  (ii)  provide 
exemptions  from  section  9(a)(3)  under 
certain  circumstances,  subject  to  the 
limitations  dicussed  above  on  mixed 
and  shared  funding.  These  exemptions 
limit  the  applicability  of  the  eligibility 
restrictions  to  affiliated  individuals  or 
companies  that  directly  participate  in 
the  management  erf  the  undertying 
management  company. 


The  Applicant  believes  that  the 
partial  exemption  from  the  requirement 
that  funds  monitor  the  affiliates  of 
participating  insurance  companies  for 
compliance  with  section  9(a)  is  included 
because  the  Commission  determined 
that  it  is  necessary  to  exclude 
disqualified  persons  only  from  the 
management  or  administration  of  the 
investment  company.  Accordingly, 
Applicant  asserts  that  there  would  be  no 
regulatory  purpose  in  applying  the  full 
monitoring  requirements  if  other 
separate  accounts  established  by  the 
participating  insurance  companies, 
whether  affiliated  or  una^iliated  with 
one  another,  invested  in  the  Fund. 
Applicant  further  states  that  it  is  not 
expected  that  affiliated  persons  of  the 
unaffiliated  participating  insurance 
companies  will  serve  on  the  Board  of 
Directors  of  the  Fund  or  that  unaffiliated 
participating  insurance  companies  will 
otherwise  participate  in  the 
management  or  administration  of  the 
Fund.  Also,  applying  the  requirements  of 
section  9(a)  as  a  result  of  investment  by 
separate  accoimts  merely  because  such 
accounts  supported  variable  annuity 
contracts  or  flexible  premium  variable 
life  insurance  contracts,  or  because  the 
participating  insurance  company 
involved  was  unaffiliated  with  one  or 
more  of  the  other  participating  insurance 
companies,  would  be  unjustified  and 
would  not  serve  any  regulatory  purpose. 

5.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  provide  partial 
exemptions  from  sections  13(a),  15(a]. 
and  15(b)  of  the  Act  to  the  extent  that 
those  sections  have  been  deemed  to 
require  "pass-through"  voting  with 
respect  to  management  investment 
company  shares  held  by  a  separate 
account  to  permit  the  insurance 
company  to  disregard  the  voting 
instructions  of  its  contractowners  in 
certain  circumstances.  Rules  6e- 
2(b)(15)(iii)(B)  and  6e-3(T)(b)(15)(iii)(B) 
provide  that  the  insurance  company 
may  disregard  contractowners'  voting 
instructions  if  the  contractowrners 
initiate  any  change  in  such  company's 
investment  policies,  principal 
underwriter,  or  any  investment  adviser 
(provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  of  paragraph 
(b)(5Kii)  and  (b)(7)(ii)  (B)  and  (C)  of  the 
Rules). 

6.  Applicant  submits  that  shared 
funding  by  unaffiliated  insurance 
companies  does  not  present  any  issues 
that  do  not  already  exist  where  a  single 
insurance  company  is  Ucensed  to  do 
business  in  several  or  all  states.  In  this 
regard.  Apfriicant  states  that  a  particular 
state  insurance  regulatory  body  could 


require  action  that  is  inconsistent  with 
the  requirements  of  other  states  in 
which  the  insurance  company  offers  its 
contracts.  Accordingly,  Applicant 
submits  that  the  fact  that  different 
insurers  may  be  domiciled  in  different 
states  does  not  create  a  significantly 
different  or  enlarged  problem. 

7.  Applicant  states  that  the  right  under 
rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  of  the  insurance  company 
to  disregard  the  voting  instructions  of  its 
contractowners  does  not  raise  any 
issues  different  from  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accounts 
and  that  affiliation  does  not  eliminate 
the  potential,  if  any  exists,  for  divergent 
judgments  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principal  underwriter,  or 
investment  adviser  initiated  by 
contractowners.  Applicant  states  that 
the  potential  for  disagreement  is  limited 
by  the  requirements  in  rules  6e-2  and 
6e-3(T)  that  the  insurance  company's 
disregard  of  voting  instructions  be 
reasonable  and  based  on  specific  good 
faith  determinations. 

8.  According  to  the  application,  pass- 
through  voting  privileges  will  be 
extended  to  contractowners  to  the 
extent  required  by  applicable  federal 
securities  laws,  regulations  or 
interpretations.  Fund  shares  held  in  any 
investment  sub-account  of  the  separate 
accounts  of  participating  insurance 
companies  attributable  to  contracts  and 
for  which  voting  instructions  are  not 
actually  received  will  be  voted  for, 
against,  or  withheld  fit)m  voting  in  the 
same  proportion  as  shares  for  which 
voting  instructions  are  received.  Also, 
Fund  shares  not  attributable  to  variable 
contracts  will  be  voted  in  the  same 
proportion  as  the  shares  for  which 
voting  instructions  are  received.  With 
respect  to  the  tax  consequences,  if  any, 
of  mixed  and  shared  funding,  Apphcant 
states  that  the  Internal  Revenue  Code  of 
1988  (the  "Code")  has  in  eHect.  applied 
the  prohibition  of  I.R.S.  Ruling  81-225 
against  the  use  of  public  funds  as  an 
investment  medium  to  all  variable 
contracts.  The  Code  provides,  in  section 
817(h).  for  the  promulgation  of 
regulations  governing  the  standards  for 
portfolio  diversifications  for  both 
vfuiable  annuity  contracts  and  variable 
life  insurance  contracts.  If  those 
standards  are  not  met.  the  variable 
annuity  contracts  or  variable  life 
insurance  contracts  do  not  receive  tax 
benefitted  status.  The  section,  in  effect, 
precludes  investment  of  variable  life 
insurance  separate  accounts  in  publicly 
available  funds.  Section  817(h)  of  the 
Code  generally  permits  mixed  and 
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shared  funding.  The  langiilBge  of 
paragraph  (4)  of  section  8J7(h)  does  not 
distinguish  between  variable  annuity 
separate  accounts  and  variable  life 
insurance  separate  accounts  or  between 
affiliated  and  unaffiliated  insurance 
companies. 

Applicant's  puiditioDS 

Applicant  agrees  that  tHe  requested 
order  may  be  expressly  conditioned 
upon  the  following:  | 

1.  A  majority  of  the  Board  of  Directors 
of  the  Fund  shall  consist  of  persons  who 
are  not  "interested  personB"  of  the  Fund, 
us  defined  by  section  2(a)(19]  of  the  Act 
and  the  rules  thereunder,  ^nd  as 
r.odined  by  any  applicable  order  of  the 
Commission,  except  that  if  this 
condition  is  not  met  by  retson  of  the 
death,  disqualification,  or  bona  fide 
resignation  of  any  director,  then  the 
operation  of  this  conditioii  shall  be 
suspended:  (i)  For  a  perioq  of  45  days,  if 
the  vacancy  or  vacancies  may  be  filled 
by  the  Board  of  Directors;  ;{ii)  for  a 
period  of  60  days,  if  a  votQ  of 
shareholders  is  required  t^  fill  the 

\  acancy  or  vacancies;  or  $ii]  for  such 
linger  period  as  the  Comitission  may 
prescribe  by  or^er  upon  application. 

2.  The  Boiard  will  monitor  the  Fund  for 
the  existence  of  any  material 
irreconcilable  conflict  between  the 
interests  of  the  contractovtners 
p.irticipating  in  all  separate  accounts 
investing  in  the  Fund.  A  miaterial 
irreconcilable  conflict  maf  arise  for  a 
variety  of  reasons,  including:  (a)  An 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  sppiicable 
federal  or  state  insurance,!  tax,  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  lettet  ruling,  or  any 
similar  action  by  insurance,  tax  or 
securities  regulatory  authorities:  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (p)  the  manner 
in  which  the  investments  6f  any 
portfolio  are  being  managed;  (e)  a 
difference  in  voting  instructions  given 
by  variable  annuity  contr^ctowners  and 
variable  life  insurance  corjtractowners; 
or  (f)  a  decision  by  a  partit:ipating 
insurance  company  to  disregard  the 
voting  instructions  of  cont^'actowners. 

3.  Participating  insuranoe  companies 
and  the  investment  adviser  to  the  Fund 
will  report  any  potential  olf  existing 
conflicts  to  the  Board  of  Directors  of  the 
Fund.  Participating  insurance  companies 
and  the  investment  adviso*  will  be 
responsible  for  assisting  tke  Board  in 
carrying  out  its  responsibilities  under 
these  conditions  by  provicjing  the  Board 
with  all  information  reasotiably 
necessary  for  it  to  consido'  any  issues 
raised.  This  includes,  but  b  not  limited 
to.  an  obligation  by  each  oarticipating 


insurance  company  to  inform  the  Board 
whenever  contractowner  voting 
instructions  are  disregarded.  The 
responsibility  to  report  such  information 
and  conflicts  and  to  assist  the  Board 
will  be  a  contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreements  governing  participation 
in  the  Fund  and  such  agreements  shall 
provide  that  such  responsibilities  will  be 
carried  out  with  a  view  only  to  the 
interests  of  the  contractowners. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  the  Fund,  or  a  majority  of 
the  disinterested  directors,  that  a 
material  irreconcilable  conflict  exists, 
the  relevant  participating  insurance 
companies  shall,  at  their  own  expense 
and  to  the  extent  reasonably  practicable 
(as  determined  by  a  majority  of  the 
disinterested  directors),  take  whatever 
steps  are  necessary  to  remedy  or 
eliminate  the  material  irreconcilable 
conflict,  up  to  and  including:  (a) 
Withdrawing  the  assets  allocable  to 
some  or  all  of  the  separate  accounts 
from  the  Fimd  or  any  portfolio  and 
reinvesting  such  assets  in  a  different 
investment  mediimi,  including  another 
portfolio  of  the  Fund,  or  submitting  the 
question  of  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  contractowners  and,  as 
appropriate,  segregating  the  assets  of 
any  particular  group  [i.e.  annuity 
contractowners  or  life  insurance 
contractowners  of  one  or  more 
participating  insurance  companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  contractowners 
the  option  of  making  such  a  change;  and 
(b)  establishing  a  new  registered 
management  investment  company  or 
management  separate  account.  If  a 
material  irreconcilable  conflict  arises 
because  of  an  insurance  company's 
decision  to  disregard  contractowner 
voting  instructions  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the  insurance 
company  may  be  required,  at  the  Fund's 
election,  to  withdraw  its  separate 
account's  investment  in  the  Fund  and  no 
charge  or  penalty  will  be  imposed  as  a 
result  of  such  withdrawal,  llie 
responsibility  to  take  remedial  action  in 
the  event  of  a  Board  determination  of  a 
material  irreconcilable  conflict  and  to 
bear  the  cost  of  such  remedial  action 
shall  be  a  contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreements  governing  participation 
in  the  Fund  and  these  responsibilities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  the  contractowners. 

For  the  purposes  of  this  condition  (4), 
a  majority  of  the  disinterested  members 
of  the  Board  shall  determine  whether  or 
not  any  proposed  action  adequately 


remedies  any  irreconcilable  material 
conflict,  but  in  no  event  will  the  Fund  or 
the  investment  adviser  be  required  to 
establish  a  new  funding  medium  for  any 
variable  contract.  No  participating 
insurance  company  will  be  required  by 
this  condition  (4)  to  establish  a  new 
funding  medium  for  any  variable 
annuity  or  variable  life  insurance 
contract  if  an  offer  to  do  so  has  been 
declined  by  vote  of  a  majority  of 
contractowners  materially  adversely 
affected  by  the  material  irreconcilable 
conflict. 

5.  The  Board's  determination  of  the 
existence  of  a  material  irreconcilable 
conflict  and  its  implications  shall  be 
promptly  made  known  in  writing  to  all 
participating  insurance  companies. 

6.  Participating  insurance  companies 
will  provide  pass-through  voting 
privileges  to  all  variable  contractowners 
so  long  as  the  Commission  continues  to 
interpret  the  Act  as  requiring  pass- 
through  voting  privileges  for  variable 
contractowners.  Participating  insurance 
companies  shall  be  responsible  for 
assuring  that  each  of  their  separate 
accounts  participating  in  the  Fund 
calculates  voting  privileges  in  a  manner 
consistent  with  other  participating 
insurance  companies.  Accordingly,  any 
Fund  shares  that  are  not  attributable  to 
variable  contracts,  or  for  which  voting 
instructions  are  not  received,  will  be 
voted  in  proportion  to  instructions 
received  from  contractowners.  The 
obligation  to  calculate  voting  privileges 
in  a  manner  consistent  with  all  other 
separate  accounts  investing  in  the  Fund 
shall  be  a  contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreements  governing  participation 
in  the  Fund. 

7.  The  Fimd  will  notify  all 
participating  insurance  companies  that 
prospectus  disclosure  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate.  The  Fund 
shall  disclose  in  its  prospectus  that  (a) 
Its  shares  are  offered  to  insurance 
company  separate  accounts  that  fund 
both  annuity  and  life  insurance 
contracts  of  affiliated  and  una^iated 
participating  insurance  companies,  (b) 
due  to  differences  of  tax  treatment  or 
other  considerations,  the  interests  of 
various  contractowners  participating  in 
the  Fund  might  at  some  time  be  in 
conflict,  and  (c)  the  Board  of  Directors 
will  monitor  for  any  material  conflicts 
and  determine  what  action,  if  any, 
should  be  taken. 

8.  All  reports  received  by  the  Board  of 
Directors  of  the  Fund  of  potential  or 
existing  conflicts,  and  all  Board  action 
with  respect  to  determining  the 
existence  of  a  conflict,  notifying 
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participating  insurance  companies  of  a 
conflict,  and  determining  whether  any 
proposed  action  adequately  remedies  a 
conflict,  will  be  properly  recorded  in  the 
minutes  of  the  Board  or  other 
appropriate  records,  and  such  minutes 
or  other  records  shall  be  made  available 
to  the  Commission  upon  request. 

9.  If  and  to  the  extent  rule  6e-2  and 
rule  6e-3fT)  are  amended,  or  rule  6e-3  is 
adopted,  to  provide  exemptive  relief 
from  any  provision  of  the  Act  or  the 
rules  thereunder  with  respect  to  mixed 
or  shared  funding  on  terms  and 
conditions  materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  this  application,  then  the 
Fund  and/or  the  participating  insurance 
companies,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  rule  6e-2  or  rule  6e-3(T),  as 
amended,  and  rule  6e-3,  as  adopted,  to 
the  extent  such  rules  are  applicable. 

10.  The  Fund  will  comply  with  all 
provisions  of  the  Act  requiring  voting  by 
shareholders  (which,  for  these  purposes, 
shall  be  the  persons  having  a  voting 
interest  in  the  shares  of  the  Fund),  and 
in  particular  the  Fund  will  either  provide 
for  annual  meetings  (except  insofar  as 
the  Commission  may  interpret  section  16 
not  to  require  such  meetings)  or  comply 
with  section  16(c)  of  the  Act  (although 
the  Fund  is  not  a  trust  of  the  type 
specified  in  section  16(c))  as  well  as 
with  Section  16(a)  and.  if  and  when 
applicable,  16(b).  Farther,  the  Fund  will 
act  in  acoHtiaace  with  the 
Commission's  interpretation  of  the 
requirements  of  section  16(a)  with 
respect  to  periodic  elections  of  directors 
and  with  whatever  rules  the 
Commission  may  promulgate  with 
respect  thereto. 

11.  The  participating  insurance 
companies  and/or  the  investment 
adviser  shall  at  least  annually  submit  to 
the  Board  of  Directors  of  the  Fund  such 
reports,  materials  or  data  as  the  Board 
may  reasonably  request  so  that  it  may 
fully  carry  out  the  obligations  impose! 
upon  it  by  the  conditions  contained  in 
this  application,  and  said  reports, 
materials  and  data  shall  be  submitted 
more  frequently  if  deemed  appropriate 
by  such  Board.  The  obligations  of  the 
participating  insurance  companies  to 
provide  these  reports,  materials  and 
data  to  the  Board  of  Directors  of  the 
Fund  when  it  so  reasonably  requests, 
shall  be  a  contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreements  governing  participation 
in  the  Fund. 


For  the  ComauMion.  by  (be  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand. 

Deputy  Secretary. 
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(ReL  No.  IC-17833:  Intwnationat  Series  No. 
184  (•12-6719)) 

PemHHMnt  Trustee  Company  Limited; 
Application 

October,  31. 1990. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  applicabon  for  an 

order  under  the  Investment  Company 

Act  of  1940  (1940  Act"). 

APPLICANT:  Permanent  Trustee 
Company  Limited  ("Permanent 
Trustee"). 

RELEVANT  1940  ACT  SECTION:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  17(f). 
SUMMARY  OP  APPLICATION:  Permanent 
Trustee  seeks  an  order  exempting  it.  and 
each  registered  management  investment 
company  for  which  it  serves  as 
custodian  or  subcustodian,  from  the 
provisions  of  section  17(f)  of  the  Act.  If 
granted,  the  order  would  permit 
Permanent  Trustee  to  maintain  the 
securities  and  other  assets  of  such 
registered  investment  companies  in  its 
custody,  notwithstanding  the  fact  that  it 
is  not  an  "eligible  foreign  custodian."  as 
defmed  in  rule  17f-5  under  the  Act. 
PIUNQ  DATES:  The  application  was  filed 
on  May  15. 1987  and  amended  on 
December  22. 1980  and  September  25. 
199a 
HEARINO  OR  NOTIFICATION  OP  HEARNIO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs  Secretary 
and  serving  Applicant  «vith  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  p.m.  on  November  26, 1990,  and 
should  be  accompanied  by  proof  of 
service  on  the  Applicant  in  the  form  of 
an  affidavit  or.  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest  the 
reason  for  the  request  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  SECs  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  FIAh 
Street,  NW..  Washington.  DC  20549; 
Applicants,  c/o  Richard  T.  Prins,  Esq., 
Skadden,  Arps.  Slate.  Meagher  &  Flom. 
919  Third  Avenue,  New  York.  NY  10022. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Banks.  Staff  Attorney  (202) 
272-7820.  or  Max  Bcrueffy.  Branch  Chief 
(202)  272-3016  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLB«B#rARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch,  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  736- 
1400). 

Applicant's  Representations 

1.  Permanent  Trustee  is  an  Australian 
statutory  trustee  company  incorporated 
under  the  laws  of  New  South  Wales.  For 
over  100  years,  Permanent  Trustee  has 
served  as  executor  and  trustee  for  inter 
vivos  trusts  and  estates.  Since  1954,  the 
company  has  also  served  as  executor, 
trustee,  agent  and  attorney  for  leading 
banks,  insurance  companies,  industrial 
companies,  and  financial  intermediaries 
located  throughout  Australia  and 
overseas.  The  company  provides  estate 
management  fmancial  management 
and  tax  services  for  personal  and 
corporate  trusts.  These  duties  include 
acting  as  trustee  for  public  debt  issues 
by  corporations,  trustee  and  custodian 
for  publicly-offered  unit  trusts. 
investment  manager  for  its  clients' 
portfolios,  and  trustee  and  custodian  for 
issuers  of  secondary  mortgage  market 
and  other  securitized  products. 

2.  Permanent  Trustee  is  publicly- 
owned  and  its  shares  have  been 
continuously  listed  on  the  Sydney  Stock 
Exchange  since  1987.  It  has  650 
shareholders  who  own  12  million  shares 
of  the  company's  stock,  a  market 
capitalization  of  $58.2  million,  and 
approximately  $33.5  million  in 
shareholders'  equity,'  The  company  has 
declared  a  profit  and  paid  a  dividend 
every  year  since  1896. 

3.  Fourteen  statutory  trust  companies 
operate  in  Australia.  Combined,  they 
have  approximately  $7  billion  in 
personal  assets  and  $70  billion  in 
corporate  assets  under  administration. 
Permanent  Trustee  is  the  second  largest 
statutory  trustee  company.  It  currently 
administers  approximately  1.200 
personal  trusts,  estates  and  settlements 
with  a  total  value  of  $435  million  and 
469  corporate  trusts  with  a  total  value  of 
$26J  billion. 

4.  Statutory  trustee  companies  in 
Australia  are  extensively  regulated  by 


■  All  fetufwiw  hcfcin  mc  to  United  Statas 
dolian.  Th«  rate  of  exchange  i$  |S.77«O«$A1.0O  for 
Septemtxw  29. 1980.  Wall  St.  1..  Octotm  2. 1989.  at 
C-1S.  coL  4  (Eastern  ed.). 
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the  individual  states  in  which  they  are 
authorized  to  do  business  in  order  to 
ensure  their  soundness,  rQh'ability  and 
independence.  Permanent  Trustee  is 
regulated  by  the  governments  of  New 
South  Wales  and  Victoria.  In  New  South 
Wales,  the  Trustee  Companies  Act  of 
1964  (the  "NSW  Act")  and  the  Trustee 
Act  of  1925  (the  'Trustee  Act")  empower 
Permanent  Trustee  to  act  ^s  trustee. 
These  statutes  restrict  its  borrowing 
activities,  and  limit  concetitration  of 
control  in  the  company  by  restricting  the 
acquisition  of  more  than  lp%  of  its 
shares  by  any  person  or  ^oup.  The 
Trustee  Act  limits  investment  of  trust 
assets  to  certain  approved  securities. 
The  NSW  Act  also  limits  Permanent 
Trustee's  liabihties  to  three  times  its  net 
^tangible  assets.  I 

5.  The  NSW  Act  provides  that  the 
company's  managing  director  and 
ofTicers  are  individually  aiid  collectively 
hable  for  damages  arising^m 
mismanagement  of  assets  in  its  care, 
and  the  government  or  New  South 
Wales  requires  Permanent  Trustee  to 
maintain  at  least  $19.4  minion  of 
professional  indemnity  insurance. 
Permanent  Trustee  actually  carries 
professional  indemnity  coverage  of  $27.2 
million,  directors  and  offiqers  coverage 
of  $7.8  million,  and  employer  fidelity 
coverage  of  $1.6  million.  Its  total 
insurance  coverage  of  $36£  million  thus 
exceeds  the  required  minimum.  To  date, 
the  company  has  never  paid  any  claims 
out  of  these  coverages.  Moreover,  this 
insurance  coverage  signiHcantly 
exceeds  the  maximum  $2J  million  > 
bonding  coverage  requireq  for  registered 
investment  companies  by  rule  17f-^ 
under  the  Act. 

6.  The  Trustee  Companies  Act  of  1984 
(the  "Victorian  Act")  regulates 
Permanent  Trustee's  operations  in 
Victoria  in  a  similar  fashion  except  that 
It  requires  Permanent  Trustee  to 
maintain  a  debt-to-equity  ratio  of  no 
greater  than  1:1.  in  contra^  to  the  3:1 
imposed  by  the  NSW  Act.  Dn  addition, 
the  Victorian  Act  requires  the  company 
to  maintain  a  separate  reserve  fund 
greater  than  the  value  of  the  trust 
estates  in  Victoria  that  it  manages. 

7.  Permanent  Trustee  is  frlso  subject  to 
The  Companies  Code  in  New  South 
Wales  and.  as  a  listed  company  on  the 
Sydney  Stock  Exchange,  it  must  comply 
with  the  listing  requirements  of  the 
Australian  Associated  Stock  Exchanges. 
The  company  is  thus  subject  to  various 
audit,  financial  reporting  and 
capitalization  requirements.  The 
company  has  a  continuous  internal  audit 
program  which  samples  pmctices  in  all 
of  its  operating  departments.  The 
internal  auditor  reports  to  the 


company's  Audit  Committee  which 
includes  three  external  directors,  the 
company's  four  most  senior  executives, 
and  the  managing  director. 

8.  Permanent  Trustee  represents  that, 
by  virtue  of  the  regulatory  scheme  in 
Australia,  statutory  trust  companies 
play  a  major  role  in  the  fmancial 
marketplace.  They  are  the  usual  trustees 
and  custodians  for  Australian  public 
unit  trusts,  a  term  covering  a  variety  of 
investment  vehicles  that  are  functionally 
equivalent  to  open  end  investment 
companies  in  the  United  States.  In 
addition,  trust  companies,  together  with 
other  qualifying  financial  institutions 
such  as  life  insurance  companies  and 
banks,  are  the  only  entities  permitted  by 
statute  to  serve  as  trustee  on  behalf  of 
holders  of  public  debt  issues.  Permanent 
Trustee  has  served  as  a  trustee  and 
custodian  for  public  unit  trusts  and 
corporate  debt  since  1954,  Its  1989 
Annual  Report  indicates  that  it  had  $26.9 
billion  in  corporate  assets  imder 
administration,  including  $13.3  billion  in 
public  unit  trust  assets. 

9.  Applicant  states  that  it  has 
extensive  and  longstanding  expertise  in 
providing  custodial  services  and  has 
received  a  number  of  indications  of 
interest  from  United  States  money 
managers  and  registered  open-end 
investment  companies  in  having  it  serve 
as  their  Australian  custodian. 

Applicant's  Legal  Analysis 

1.  Section  17(f)  of  the  Act  provides,  in 
pertinent  part,  that  every  registered 
investment  company  shall  place  its 
portfolio  securities  and  similar 
investments  in  the  care  of  specified 
types  of  custodial  agents,  all  of  which 
are  located  in  the  United  States.  Rule 
17f-5  under  the  Act  permits  registered 
management  investment  companies  to 
maintain  in  the  care  of  an  "eligible 
foreign  custodian"  their  foreign 
securities,  cash  and  cash  equivalents  in 
amounts  reasonably  necessary  to  effect 
the  company's  foreign  securities 
transactions,  provided  certain 
provisions  of  the  Rule  are  satisfied.  An 
"eligible  foreign  custodian"  is  defined, 
in  pertinent  part  as  "(a)  banking 
institution  or  trust  company, 
incorporated  or  organized  under  the 
laws  of  a  country  other  than  the  United 
States,  that  is  regulated  as  such  by  that 
country's  government  or  an  agency 
thereof  and  that  has  shareholders' 
equity  in  excess  of  $200,000,000  (U.S.  or 
the  equivalent  of  U.S.  $)  *  *  *  ." 

2.  Piermanent  Trustee  is  not  an 
"eligible  foreign  custodian"  because  it 
does  not  have  shareholders'  equity  in 
excess  of  $200  million.  It  has  only  $33.5 
million  in  shareholders'  equity. 
Accordingly,  it  requests  an  order 


exempting  it  from  section  17(f)  of  the 
Act  so  that  it  may  act  as  a  custodian  for 
securities  of  United  States  registered 
investment  companies. 

3.  In  support  of  the  exemptive  relief 
requested,  Permanent  Trustee  states 
that  it  and  the  registered  investment 
companies  which  is  may  serve  as 
custodian  or  8ul>custodian  would  meet 
all  requirements  of  rule  17f-5  except  the 
shareholders'  equity  requirement.  The 
company  believes  that  its  entry  into  the 
ranks  of  foreign  custodians  for  United 
States  investment  companies  would 
benefit  the  public  by  providing  better 
services  at  lower  costs  than  are 
presently  available. 

4.  Permanent  Trustee  submits  that  the 
requested  relief  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  1940  Act.  Neither  it  nor  any  of  the 
other  statutory  trustee  companies  in 
Australia  can  satisfy  the  $200  million 
shareholders'  equity  requirement  In  rule 
17f-5.  Consequently,  registered 
investment  companies  must  rely  on 
Australian  banks  to  provide  custodial 
services,  rather  than  statutory  trustee 
companies,  which  are  more  experienced 
custodians. 

5.  In  addition.  Applicant  submits  that 
the  $200  million  shareholders'  equity 
requirement,  as  applied  to  Permanent 
Trustee,  is  inappropriate  and 
unnecessary  for  the  protection  of 
investors.  The  company  is  required  by 
law  to  maintain  a  debt-to-equity  ratio  of 
no  greater  than  1:1.  In  fact.  Permanent 
Trustee  currently  has  a  debt-to-equity 
ratio  of  0.12:1,  whereas  banks  in  the 
United  States  typically  operate  with 
significantly  higher  leverage.  Applicant 
claims  that,  although  the  $200  million 
equity  requirement  may  be  appropriate 
for  entities  having  a  more  risk-prone 
capital  base,  such  a  requirement  Is 
unnecessary  as  a  minimum  threshold  for 
a  company  devoted  solely  to  the  trustee 
and  custodianship  business. 

6.  Moreover,  Permanent  Trustee's 
total  insurance  coverage  of  $36.4  million 
is  an  adequate  safeguard  against  any 
loss  of  investment  company  assets.  The 
fact  that  the  company  has  never  paid 
any  claims  out  of  its  insurance  coverage 

'is  additional  evidence  of  its  custodial 
competence. 

7.  Permanent  Trustee  also  believes 
that  the  $200  million  shareholders' 
equity  requirement  Is  not  necessary  to 
meet  the  purposes  of  section  17(f}  or 
justified  by  any  of  the  problems 
associated  with  foreign  custodianship  of 
investment  company  assets. 
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Applicant's  Conditions 

If  the  requested  order  is  granted. 
Permanent  Trustee  and,  to  the  extent 
applicable,  any  registered  investment 
company  seeking  to  rely  on  the  order 
will  agree  to  the  following  conditions  to 
the  order: 

1.  Any  and  all  investment  companies 
registered  under  the  Act  for  which 
Permanent  Trustee  serves  as  custodian 
or  subcustodian  must  comply  with  all  of 
the  requirements  of  section  17(f)  of  the 
Act  and  paragraphs  (a)  and  (b)  of  rule 
17f-5  thereunder,  except  to  the  extent 
such  Rule  requires  Permanent  Trustee  to 
maintain  shareholders'  equity  in  excess 
of  $200  million; 

2.  Permanent  Trustee's  debt-to-equity 
ratio  will  not  exceed  the  amount 
permitted  under  current  regulations 
governing  the  operation  of  statutory 
trustee  companies  In  Australia; 

3.  Permanent  Trustee  will  not  expand 
Its  operations  beyond  those  permitted 
by  its  Articles  of  Incorporation  and 
current  Australian  law  governing  the 
operation  of  statutory  trustee  companies 
in  Australia; 

4.  Permanent  Trustee  will  maintain 
professional  indemnity  Insurance,  In  lieu 
thereof,  a  bank  guarantee  in  an  amount 
equal  to  $25  million  or  such  greater 
amount  as  specified  by  the  Government 
of  New  South  Wales  for  the  protection 
of  persons  entrusting  assets  with 
Permanent  Trustee; 

5.  Permanent  Trustee  will  maintain  at 
least  its  current  levels  of  insurance 
available  to  cover  claims  arising  out  of 
or  in  connection  with  the  performance  of 
its  responsibilities  as  a  foreign 
custodian;  and, 

6.  Permanent  Trustee  consents  to  the 
jurisdiction  of  any  and  all  United  States 
federal  and  state  courts  and,  prior  to  the 
Issuance  of  the  requested  order,  will 
appoint  the  Commission  as  its  United 
States  agent  to  accept  service  of  process 
in  any  suit,  action  or  proceeding  brought 
In  any  such  court  In  connection  with 
Permanent  Trustee's  activities  as 
custodian  or  subcustodian  of  securities 
or  other  assets  of  investment  companies 
registered  under  the  Act.  Such 
appointment  and  consent  to  jurisdiction 
will  be  In  the  form  attached  as  Exhibit  C 
to  this  application. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary, 

[FR  Doc.  90-2620S  Hied  11-6-90:  MS  am] 
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[R«L  No.  IC-17832;  International  Sorios 
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Security  Pacific  National  Bank; 
Application 

October  31. 1990. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 

APPUCANT:  Security  Pacific  National 
Bank  ("Security  Pacific"). 

RELEVANT  SECTIONS  OF  THE  ACT 

Exemption  requested  under  section  6(c) 
from  tiie  provisions  of  section  17(f). 
SUMMARY  Of  appucation:  Applicant 
seeks  an  order  to  permit  it  to  maintain 
foreign  securities  and  other  assets  of 
U.S.  registered  investment  companies  In 
the  custody  of  (i)  Certain  foreign 
subsidiaries  of  Security  Pacific 
Corporation,  and  (ii)  Frankfurter 
Kassenverein  A.G.  ("Frankfurter 
Kassenverein"),  a  West  German 
securities  depository. 

nuNO  date:  The  Application  was  filed 
on  July  5, 1990  and  amended  on  October 
16, 1990. 

HEARING  OR  NO'HFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  27, 1990,  and  should  be 
accompanied  by  proof  of  service  on 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington  DC  20549. 
Applicant,  c/o  Richard  E.  Nathan, 
Dechert  Price  &  Rhoads,  477  Madison 
Avenue,  New  York,  NY  10022. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christopher  Sprague.  Staff  Attorney, 
at  (202)  272-3035,  or  Max  Berueffy. 
Branch  Chief,  at  (202)  272-3016  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
Application.  The  complete  Application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 


at  (800)  231-3282  (in  Maryland  (301)  738- 
1400). 

Applicant's  Representations 

1.  Applicant  seeks  an  order  to  exempt 
it  any  Investment  company  registered 
imder  the  Act  (other  than  an  investment 
company  registered  under  section  7(d)  of 
the  Act)  (a  "U.S.  Investment  Company") 
for  which  Applicant  acts  as  custodian, 
and  any  custodian  for  a  U.S.  Investment 
Company  for  which  Applicant  acts  as 
subcustodian  to  the  extent  necessary  to 
permit  them  to  maintain  Foreign 
Securities  (as  defined  in  the 
Application),  cash  and  cash  equivalents 
(collectively,  "Foreign  Assets")  with  the 
following  foreign  custodians:  (a)  Banco 
Security  Pacific  (located  in  Chile),  (b) 
Security  Pacific  Bank  S.A.  (located  in 
Switzeriand).  (c)  Security  Pacific  Bank 
(France)  SNC  (located  in  France),  and 
(d)  Security  Pacific  Bank  Canada 
(located  in  Canada)  (collectively,  the 
"Foreign  Subsidiaries"). 

2.  Each  Foreign  Subsidiary  is  a 
majority-owned  direct  or  Indirect 
subsidiary  of  Security  Pacific 
Corporation,  a  bank  holding  company 
organized  and  existing  under  the  laws  of 
Delaware.  Each  Foreign  Subsidiary  is 

'  also  a  banking  institution  or  trust 
company  Incorporated  under  the  laws  of 
a  country  other  than  the  United  States 
and  regulated  as  such  by  that  country's 
government  or  an  agency  thereof. 

3.  Applicant  also  seek  relief  so  that 
Frankfiu'ter  Kassenverein  may  maintain 
custody  of  Foreign  Assets  of  U.S. 
Investment  Companies.  Frankfurter 
Kassenverein  Is  one  of  the  seven 
depositories  which  collectively  operate 
the  central  system  for  handling  of 
securities  or  equivalent  book-entries  in 
West  Germany,  and  each  of  those 
depositories  services  a  particular  stock 
exchange.  Frankfurter  Kassenverein 
services  the  Frankfurt  Stock  Exchange, 
the  largest  and  most  active  exchange  in 
West  Germany.  Consequently, 
Frankfurter  Kassenverein  handles  the 
most  significant  percentage  of  all 
securities  transactions  within  West 
Germany. 

4.  In  connection  with  Applicant's 
proposed  foreign  custody  arrangements. 
Applicant  will  generally  provide 
custodial  services  for  a  U.S.  Investment 
Company  (or  a  custodian  of  the 
securities  of  a  U.S.  Investment  Company 
for  which  Applicant  acts  as 
subcustodian)  in  accordance  with  a 
"Custodian  Agreement"  between 
Applicant  and  each  U.S.  Investment 
Company  (or  custodian)  customer. 
Applicant  will  deposit  Foreign  Assets 
with  a  Foreign  Subsidiary  only  in 
accordance  with  the  three-party 
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"Subcustodian  Agreemenl"  defined 
beiow. 

5.  Neither  Applicant  not  the  Foreign 
Subsidiaries  will  be  responsible  for 
losses  resulting  from  the  political  and 
other  risks  implicit  in  the  investment 
decision  made  by  the  U.S.  Investment 
Company  (or  the  custodian  for  the  U.S. 
Investment  Company)  to  4cquire  Foreign 
Assets  and  to  maintain  thbse  Foreign 
Assets  in  a  country  other  than  the 
United  States.  These  risks  include,  but 
are  not  necessarily  limited  ta  exchange 
control  restrictions,  seizuije, 
expropriation,  nationalization, 
insurrection,  revolution,  acts  of  war,  or 
terrorism.  Nor  will  Applicant  or  the 
Foreign  Subsidiaries  be  liable  for  losses 
resulting  from  matters  be^nd  their 
control  (despite  their  exercise  of  the 
appropriate  standard  of  care),  such  as 
loss  due  to  Acts  of  God,  n^iclear  incident 
and  the  like. 

Applicant's  Legal  Analy 

1.  Section  17(f)  of  the  A^  provides, 
among  other  things,  that  e^'ery 
registered  management  coicpany  shall 
place  and  maintain  its  securities  in 
similar  investments  in  the  custody  of  a 
bank,  ■  member  of  a  national  securities 
exchange  or  such  registered  company. 
"Bank"  is  defined  in  section  2(a)(5)  of 
the  Act  to  include,  in  essence,  only 
banks  that  are  regulated  ly  the  U.S. 
Government  or  1^  a  U.S.  State.  As  such, 
none  of  the  Foreign  Subsiijiaries  come 
within  the  definition  of  "b^nk"  under 
the  Act.  I 

2.  Rule  17f-6  under  the  Ad  permits 
any  domestic  management  investment 
company  that  is  registered  under  the  Act 
to  place  and  maintain  its  foreign 
securities  and  certain  othar  assets  in  the 
custody  of  an  "eligible  forf  ign 
custodian"  (as  defined  in  tte  Rule). 
Among  other  things.  Rule  17f-5 
prescribes  certain  conditions  that  must 
be  included  in  the  foreign  custody 
contract,  and  also  describes  four  types 
of  entities  that  meet  the  definition  of 
"eligible  forei^  custodiam"  In  essence, 
an  "eligiblp  foreign  custodian"  means 
(a)  a  foreign  banking  institution  or  trust 
company  regulated  as  suc^  by  its  home 
country  that  has  shareholders'  equity  in 
excess  of  $200,000,000,  (b)  a  foreign 
entity  that  has  shareholders'  equity  in 
excess  of  $100,000,000  and  is  a  majority- 
owned  direct  or  indirect  silbsidiary  of  a 
"qualified  U.S.  bank"  or  bank-holding 
company,  (c)  a  foreign  securities 
depository  or  clearing  agepcy  which 
operate  the  central  systeni  for  handling 
of  securities  or  eqiiivalent  book-entries 
in  its  home  country,  or  (d)  a  foreign 
securities  depository  or  cUaring  agency 
which  operates  a  transnational  system 


for  the  central  handUng  of  securities  or 
equivalent  book-entries. 

3.  Applicant  represents  that  except  for 
the  minimum  shareholders'  equity 
requirements,  each  of  the  Foreign 
Subsidiaries  would  come  within  the 
definition  of  an  "eligible  foreign 
custodian."  Applicant  further  represents 
that  each  Foreign  Subsidiary  is 
experienced,  capable,  and  well-qualified 
to  provide  custodial  and  sub-custodial 
services  to  U.S.  Investment  Companies, 
and  that  under  the  foreign  custody 
arrangement  proposed,  the  protection  of 
investors  would  not  be  diminished. 

4.  Frankfurter  Kassenverein,  as  one  of 
several  depositories  in  West  Germany, 
does  not  come  within  the  definition  of 
"eligible  foreign  custodian"  because  it 
does  not  meet  Rule  17f-5'B  requirement 
that  a  securities  depository  or  clearing 
agency  operate  either  "the  central 
system  for  handling  of  securities  or 
equivalent  book-entries"  (emphasis 
added),  or  "a  transnational  system  for 
the  central  handling  of  securities  or 
equivalent  book-entries."  Applicant 
states  that  there  is  no  single  centra] 
depository  in  West  Germany.  Applicant 
represents,  however,  that  virtually  all 
domestic  and  foreign  banks  engaged  in 
the  securities  business  in  Frankfurt  are 
members  of  Frankfurter  Kassenverein. 
Applicant  further  represents  that  if 
Frankfurter  Kassenverein  could  not  be 
employed  as  a  foreign  subcustodian,  the 
German  For^gn  Assets  of  its  customers 
would  have  to  be  kept  in  a  bank  vault 
and  transferred  by  physical  delivery, 
increasing  custody  costs  and  the  ri^  of 
loss.  Applicant  therefore  argues  that  an 
exemption  to  allow  custody  by 
Frankfurter  Kassenverein  is  entirely 
appropriate  and  consistent  with  the 
purposes  served  by  Rule  17f-5. 

5.  The  Commission  has  issued  several 
orders  allowing  United  States 
investment  companies  to  place  and 
maintain  their  foreign  securities  and 
other  assets  in  the  custody  of 
Frankfurter  Kassenverein.  E.g.,  Barclays 
Bank  PLC,  Investment  Company  Act 
Release  No.  17288  (De&  19, 1989). 

Applicaot's  Comfitions 

1.  Security  Pacific  will  deposit  Foreign 
Assets  with  a  Foreign  Subsidiary  only  in 
accordance  with  a  three-party 
Subcustodian  Agreement  among  (a)  a 
U.S.  Investment  Company  for  which 
Security  Pacific  acts  as  custodian,  or  a 
custodian  of  the  securities  of  a  U.S. 
Investment  Company  for  which  Security 
Pacific  acts  as  sutxnistodian,  (b) 
Security  Pacific,  and  (c)  a  Foreign 
Subsidiary.  The  Subcustodian 
Agreonent  will  remain  in  efl'ect  at  all 
times  during  which  the  Foreign 
Subsidiary  fails  to  meet  the 


shareholders'  equity  requirements  of 
Rule  17f-5.  Pursuant  to  the  terms  of  each 
Subcustodian  Agreement.  Security 
Pacific  will  delegate  to  a  Foreign 
Subsidiary  such  of  its  custodial  duties 
and  obligations  as  will  be  necessary  to 
permit  the  Foreign  Subsidiary  to  hold 
the  Foreign  Assets  in  the  foreign  country 
in  which  it  is  located.  The  Subcustodian 
Agreement  will  set  forth  the  extent  of 
Security  Pacific's  guarantee,  under 
which  Security  Pacific  will  be  liable  for 
any  loss,  damage,  cost,  expense, 
liability,  or  claim  arising  out  of  or  in 
connection  with  the  performance  by  the 
Foreign  Subsidiary  of  its  responsibilities 
under  the  Subcustodian  Agreement  to 
the  same  extent  as  if  Security  Pacific 
had  been  required  to  provide  custody 
services  under  such  agreement. 

2.  The  custody  arrangements  with  the 
Foreign  Subsidiaries  will  comply  with 
Rule  17f-5  in  all  respects  except  for  the 
minimum  shareholders'  equity 
requirements  of  that  Rule. 

3.  Any  foreign  custody  arrangement 
with  Frankfurter  Kassenverein  will 
comply  with  Rule  17f-5  in  all  respects 
other  than  the  requirement  that  a  foreign 
securities  depository  or  clearing  agency 
operate  either  (a)  the  central  system  for 
handling  of  securities  or  equivalent 
book -entries  in  that  country  or  (b)  a 
transnational  system  for  the  central 
handling  of  securities  or  equivalent 
book-entries. 

4.  Applicant  currently  satisfies,  and 
will  continue  to  satisfy,  the  minimum 
shareholders'  equity  requirement  set  out 
in  Rule  17f-5(c)(2)(ii)  under  the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc  00-26206  Filed  11-5-90;  8:46  am] 
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[RttoMe  No.  IC-17831/File  Na  812-75*31 

October  30. 1990. 

AOBtCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

A^nJCAffTS:  The  Manufacturers  Life 
Insurance  Company  of  America  (the 
"Company"),  Separate  Account  Four  of 
The  Manufacturers  Life  Insurance 
Company  of  America  ("Separate 
Account  Four")  and  ManEquity,  Inc.. 
(the  "Underwriter"). 

MELEVANT  1940  ACT  SECTIONS:  Order 

requested  pursuant  to  section  11(a)  of 
the  1940  Act. 
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SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  pursuant  to  section  11  of 
the  1940  Act  approving  an  exchange 
offer  in  which  certain  flexible  premium 
variable  life  insurance  policies  or 
variable  universal  life  insurance  policies 
(the  "VUL  Policies")  issued  by  the 
Company  through  Separate  Account 
Four  may  be  exchanged  for  certain 
scheduled  premium  variable  life 
insurance  policies  (the  "Scheduled 
Policies")  issued  by  the  Company 
through  Separate  Account  One. 
FlUNO  DATE:  The  application  was  filed 
on  August  27, 1990. 
HEARING  OR  NOTIFICATION  OF  HEARINQ: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  26, 1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  a 
copy  to  the  Secretary  of  the  SEC  along 
with  proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549, 
Applicants,  The  Manufacturers  Life 
Insurance  Company  of  America,  One 
Meridian  Place,  Philadephia,  PA  19102. 
ManEquity,  Inc.,  200  Bloor  Street  East. 
Toronto.  Ontario.  Canada  M4W 1E5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Bisset,  Staff  Attorney,  at 
(202)  272-2058  or  Heidi  Stam,  Assistant 
Chief,  Office  of  Insurance  Products  and 
Legal  Compliance,  at  (202)  272-2060 
(Division  of  Investment  Management). 
SUPPLEMENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  fiom  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants  Representadons 

1.  The  Company  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  Pennsylvania  on  April  11. 1977. 
It  is  an  indirectly  wholly-owned 
subsidiary  of  the  Manufacturers  Life 
Insurance  Company  ("Manufacturers 
Life"),  a  mutual  life  insurance  company 
based  in  Toronto,  Canada. 

2.  Separate  Account  Four  was 
established  by  the  Company  on  March 
17, 1987,  to  support  the  VUL  Policies. 
Separate  Account  Four  is  registered 
with  the  Commission  as  a  unit 


investment  trust  (File  No.  811-5130). 
Separate  Account  Four  currently  has  six 
sub-accounts,  each  of  which  invests  in 
the  shares  of  one  of  the  six  portfolios 
that  presently  comprise  the  Manulife 
Series  Fund,  Inc.  (the  "Series  Fund"). 

(3)  The  Underwriter,  a  registered 
broker-dealer  and  member  of  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  is  an  indirect 
wholly-owned  subsidiary  of 
Manufacturers  Life.  The  Underwriter 
acts  as  the  principal  underwriter  for 
variable  life  insurance  and  variable 
annuity  contracts  issued  by  the 
Company,  including  the  VUL  Policies. 

4.  "The  Company,  through  another  of 
its  separate  accounts  ("Separate 
Account  One"),  has  outstanding  certain 
scheduled  premium  variable  life 
insurance  policies  (the  "Scheduled 
Policies")  that  rely  upon  the  exemptive 
and  other  relief  granted  in  Rule  6e-2 
under  the  the  1940  Act.  The  Scheduled 
Policies  are  registered  under  the 
Securities  Act  of  1933  (the  "1933  Act") 
on  Form  S-6  (File  No.  2-88607).  There 
are  259  Scheduled  Policies  outstanding. 
Although  new  sales  of  the  Scheduled 
Policies  have  been  terminated, 
payments  continue  to  be  received  on 
Policies  sold  prior  to  1988.  The 
underlying  funding  vehicle  for  the 
Scheduled  Policies  is  the  Series  Fund. 
Only  one  death  benefit  option  is  offered 
under  the  Scheduled  Policies.  The  death 
benefit  is  never  less  than  the  face 
amount  of  the  Policy,  assuming  all 
premiums  have  been  paid  when  due  and 
there  is  no  outstanding  Policy  loan.  The 
face  amount  of  a  Scheduled  Policy  may 
not  be  increased  nor  decreased. 

5.  Sales  charges  under  the  Scheduled 
Policies  are  deducted  from  premium 
payments  a  rate  of  30%  in  the  first  year, 
10%  in  years  two  through  four  and  7.5% 
thereafter.  Total  sales  charges  may  not 
exceed  9%  of  the  sum  of  the  basic 
premiums  to  be  paid  during  a  period 
equal  to  the  lesser  of  20  years  or  the 
anticipated  life  expectancy  of  the  life 
insured  based  upon  the  1958 
Commissioners  Standard  Ordinary 
Mortality  Tables  ("1958  CSO  Tables"). 
Policies  of  less  than  $25,000  are  charged 
$1.50  per  $1000  of  face  amount  each  year 
because  of  the  greater  mortality  risks 
involved  in  such  policies.  A  mortality 
and  expense  risk  charge  at  an  annual 
rate  of  0.10%  is  deducted  daily  from  the 
assets  of  Separate  Account  One.  Policy 
loans  are  permitted  under  the  Scheduled 
Policies  in  amounts  up  to  90%  of  cash 
value.  Loans  incur  charges  at  a  rate  of 
.30%  annually  (0.20%  loan  administration 
fee  plus  .10%  mortality  and  expense  risk 
charge). 

6.  The  VUL  Policies  are  registered 
under  the  1933  Act  (File  No.  33-13774) 


and  rely  upon  the  exemptive  and  other 
relief  granted  in  Rule  6e-3(T)  under  the 
1940  Act.  The  underiying  funding  vehicle 
for  the  VUL  Policies  is  also  the  Series 
Fund.  In  addition,  a  guranteed  interest 
account  is  available  under  the  VUL 
Policies,  pursuant  to  which  all,  or  a 
portion  of,  cash  values  and  net 
premiums  may  be  allocated  to  the 
Company's  general  account. 

7.  Two  death  benefit  options  are 
offered  under  the  VUL  Policies.  Under 
the  first  option,  the  death  benefit  is  the 
face  amount  of  the  Policy  at  the  time  of 
death.  Under  the  second,  the  death 
benefit  is  the  face  amount  at  the  time  of 
death  plus  the  Policy's  cash  value  at  the 
time  of  death.  After  a  VUL  Policy  has 
been  in  force  for  two  years  and  provided  * 
that  the  Policy  would  continue  to  meet 

the  tax  law  definition  of  life  insurance, 
the  death  benefit  option  may  be 
changed. 

8.  The  VUL  Policies  permit  a  Policy 
owner  to  increase  or  decrease  the  face 
amount  of  his  or  her  VUL  Policy,  subject 
to  certain  conditions  and  provided  that 
the  change  would  not  cause  the  Policy  to 
fail  to  meet  the  tax  law  definition  of  life 
insurance.  Increases  in  face  amount  are 
subject  to  new  evidence  of  insurability 
and  (except  in  certain  circumstances 
involving  a  prior  decrease)  result  in  an 
increase  in  applicable  surrender 
charges.  Decreases  that  do  not  reduce 
face  amount  below  the  minimum  face    . 
amount  initially  offered  are  permitted, 
provided  two  Policy  years  have  elapsed 
after  the  Policy  anniversary  or,  if  there 
has  been  an  increase  in  face  amount, 
after  the  date  of  the  most  recent 
increase. 

9.  During  the  first  two  Policy  years,  a 
VUL  Policy  can  lapse  only  if  the  Policy 
owner  fails  to  pay  at  least  the  required 
minimum  payments  to  those  two  years. 
Subsequently,  lapse  can  occur  only  if 
both  (1)  aggregate  payments  have  been 
less  than  the  minimum  payments 
required  to  maintain  the  guaranteed 
death  benefit,  and  (2)  the  cash  value  is 
insufficient  to  support  the  next  monthly 
deduction. 

10.  Each  VUL  Policy  has  both  a  front- 
end  sales  load  of  3%  or  premiums 
received  throughout  the  life  of  the  Policy 
and  a  deferred  sales  load  of  47%  of 
premiums  paid  up  to  the  first  two 
'Target  Premiums."  Target  Premiums 
are  always  less  than  Guideline  Annual 
Premiums,  as  defined  in  Rule  8e- 
3(T)(c)(8).  In  most  cases,  the  full 
deferred  sales  load  would  be  deducted 
from  any  surrender  during -the  first  five 
Policy  years  and  then  would  be  reduced 
by  ten  percent  per  year  over  the  next  ten 
years  so  that  after  the  end  of  fifteen 
Policy  years  there  would  be  no  deferred 
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sales  load.  The  deferred  s^les  load  also 
applies  in  the  event  of  incieases  in  face 
amount,  with  the  charges  imputed  as 
permitted  under  Rule  6e-3(THd](2). 

11.  A  charge  of  $6  per  month  is 
deducted  from  cash  value  to  pay  for 
administration  of  the  VUL  Policies.  In 
addition,  a  charge  for  the  administrative 
costs  of  underwriting  and  issuing  a 
Policy  that  varies  with  the  age  of  the 
insured  at  issuance  (between  $2  and  S6 
per  $1000  of  face  amount)  is  accrued  and 
assessed  as  a  deferred  charge  this  is 
graded  down  to  zero  over  fifteen  years 
on  the  same  basis  describ^  above  for 
deferred  sales  loads. 

12.  Cost  of  insurance  charges  under 
the  VUL  Pobcies  are  guarakiteed  to  be 
no  more  than  based  upon  the  1980 
Commissioners  Standard  Ordinary 
Smoker/Nonsmoker  Mortality  Tables 
{"1980  CSO  Tables").  The  1980  CSO 
Tables  reflect  increases  in  longevity  that 
will  translate  into  lower  guaranteed  coat 
of  insurance  charges  for  all  of  the 
existing  Schedul^  Policy  owners. 
Further,  current  cost  of  insurance 
charges  under  the  VUL  PoBcies  are  even 
less  than  those  permitted  under  the  1980 
CSO  Tables.  A  charge  for  mortality  and 
expense  risks  assumed  by  the  Company 
under  the  VUL  Policies  is  4educted  daily 
from  cash  value  at  an  anni)al  rate  of 
0.65%. 

13.  Policy  loans  are  pemtitted  under 
the  VUL  Policies  in  amounts  up  to  the 
"loan  value"  of  the  Policy.  The  "loan 
value"  is  the  Policy's  ca^  Value  on  the 
date  of  the  loan  minus  moi|thIy  charges 
to  be  paid  tiirough  the  next  Policy 
anniversary.  Loans  are  charged  at  an 
annual  rate  of  .50%,  up  to  die  "loan  tier 
amount."  The  loan  tier  amount  is  25%  of 
an  amount  derived  by  subtracting 
aggregate  minimum  payments  froin  cash 
value  at  the  time  of  the  loan.  Loan 
amounts  in  excess  of  the  "loan  tier 
amount"  are  charged  at  a  tate  of  1.2S%. 

The  Exchange  Offer 

14.  Applicants  propose  to  offer  owners 
of  Scheduled  Policies  the  opportunity  for 
a  period  of  six  to  nine  moiiths  to 
exchange  their  Scheduled  |>olicies  for 
VUL  Policies.  No  direct  or  deferred  sales 
charges  will  be  imposed  oa  the  cash 
values  roiled  over  into  the  VUL  Polhaes 
by  those  Scheduled  Policy  owners  who 
accept  the  exchange  offer.  All  costs 
associated  with  the  administration  on 
the  exchange  offer  wrill  be  borne  solely 
by  the  Company.  No  deferred  load  wiU 
be  imposed  in  connection  fvith  any 
payments  under  the  VUL  IV>licies  except 
in  connection  with  a  surretder  following 
an  increase  in  face  amount 

15.  Tlie  face  amount  of  each  VUL 
Policy  acquired  through  th^  exdiange 
will  be  identical  to  that  of  the  Sdwduied 


Policy  exchanged.  No  new  evidence  of 
insurability  will  be  required  in  order  to 
exciiange  Policies.  As  part  of  the 
exchange,  smokers  will  receive 
nonsmokers'  cost  of  insurance  rates  for 
a  period  of  two  years  after  the  exchange 
and  no  charge  will  be  made  for  the  extra 
mortality  risks  associated  with  Policies 
having  a  face  amount  of  less  than 
$25,000.  The  Policy  date  of  the  VUL 
Policy  received  in  exchange  for  a 
Scheduled  Policy  will  be  the  date  of  the 
exchange.  However,  these  who  accept 
the  exchange  offer  will  be  permitted  to 
increase  their  face  amount  after  only 
one  month  rather  than  having  to  wait  a 
year,  as  provided  in  the  VUL  Policies. 

16.  The  cash  values  rolled  over  from 
as  Scheduled  Policy  to  a  VUL  Policy  will 
count  as  payments  for  purposes  of 
computing  the  minimum  payments 
needed  to  maintain  the  VUL  Policy's 
guaranteed  death  benefit. 

17.  The  fact  that  loans  under  the  VUL 
Policies  are  on  less  favorable  terms  than 
imder  the  Scheduled  Policies  will  be 
noted  in  the  sales  literature  that 
accompanies  the  offer  of  exchange. 
Scheduled  Pohcy  owners  and 
participants  who  have  outstanding 
Policy  loans  will  receive  personalize 
illustrations  that  reflect  the  impact  of 
the  less  favorable  loan  feature  of  the 
VUL  Policies.  A  Scheduled  Policy  owner 
with  an  outstanding  loan  who  accepts 
the  exchange  offer  will  be  permitted  to 
choose  between  paying  off  his  or  her 
loan  at  the  time  of  the  exchange  or 
continuing  the  loan  under  the  terms  of 
the  VUL  Policy. 

18.  The  exchange  offer  will  be  made 
by  means  of  a  letter  to  owners  of  the 
Scheduled  Policies,  accompanied  by  a 
prospectus  for  the  VUL  Policies, 
personalized  hypothetical  illustrations 
which  show  the  effect  of  the  overall 
Policy  costs  to  the  owner  of  a  Scheduled 
and  a  VUL  Policy  and  a  brief  sales  piece 
that  compares  the  two  Policies.  Because 
of  the  disclosure  materials  provided. 
Policy  holders  will  be  able  to  make  ttie 
choice  of  whether  to  accept  or  refect  the 
exchange  offer  based  on  the  relative 
value  tlMt  the  particular  offeree  places 
on  the  addition  of  a  guaranteed  interest 
investment  option  and  the  enhanced 
flexibihty  of  the  VUL  Policies  as 
compared  to  the  additional  expense  that 
could  be  incTured.  Disclosure  materials 
will  be  deUvered  by  representatives  of 
the  Underwriter  who  will  soHdt 
exciianges.  While  those  representatives 
will  be  compensated  by  the  Underwriter 
for  exchanges  effected,  the  cost  of  the 
commission  payments  will  be  borne 
solely  by  the  Company  rather  than 
passed  on  to  the  sicheduled  Policy 
owners  who  accept  the  exdiange  offer. 
Further,  km  the  event  that  any  Sdieduled 


Policy  owner  for  whom  the  personalized 
illustrations  mdicate  that  the  Sdieduled 
Policy  would  necessarily  be  less 
expensive  that  the  VUL  Policy,  the 
materials  will  be  mailed  rather  than 
delivered  by  a  sales  representative  and 
no  commission  will  be  paid  to  a  sales 
representative  in  connection  with  an 
effected  exchange. 

19.  Because  both  the  Scheduled  and 
the  VUL  Policies  are  funded  by 
investment  in  the  Series  Fund,  no 
change  in  either  the  cost  or  provider  of 
investment  management  will  result  from 
the  exchange.  Only  if,  after  the 
exchange,  a  VUL  Policy  owner 
voluntarily  elects  to  take  advantage  of 
the  VUL  Pohcies'  option  to  allocate 
Policy  values  to  the  guaranteed  interest 
account  could  there  be  any  difference  in 
the  investment  aspects  of  the  two 
Policies.  Accordingly,  to  the  extent  that 
there  are  differences  in  the  Policies, 
those  differences  relate  to  insurance 
features  and  charges  that  are  fully 
described  in  the  prospectuses  for  the 
two  Policies.  Sales  literature  will 
highbght  these  difference  for  Scheduled 
Policy  owners.  The  sales  literature 
actually  used  will  be  submitted  to  the 
NASD  for  its  review  and  approval. 

20.  The  exchanges  will  constitute  tax- 
free  changes  pursuant  to  section  1035  of 
the  Internal  Revenue  Code.  Any 
possibility  that  a  VUL  Policy  could 
become  treated  as  a  modified 
endowment  contract  would  be 
subsequent  to  the  exchange,  pursuant  to 
the  voluntary  actions  of  the  Policy 
owner,  fully  disclosed  in  the  VUL  Policy 
prospectus  and  highlighted  in  the  letter 
transmitting  the  exchange  offer  to 
Scheduled  Policy  owners. 

21.  Appbcants  assert  that,  rather  than 
being  more  expensive  Aan  the 
Sch^uled  Polides,  the  VUL  Pobdes  are 
likely  to  provide  better  Hfe  insurance 
protection  at  lower  cost  than  the 
Scheduled  Polides. 

Applicant's  Legal  Analysis 

22.  Applicants  assert  diat  the 
legislative  history  of  section  11 
demonstrates  that  its  purpose  is  to 
prevent  the  practice  of  inducing  security 
holders  of  one  investment  company  to 
exchange  their  securities  for  those  of  a 
different  investment  company  solely  for 
the  purpose  of  exacting  additional 
selling  charges,  practice  found  by 
Congress  to  be  widespread  in  the  lOdCfs 
prior  to  adoption  of  the  1940  Act  As  a 
result,  applications  under  section  llv'a) 
and  orders  granting  diose  applications 
have  focused  on  sales  loads  or  sales 
load  differentials  and  administrative 
fees  to  be  imposed  as  a  result  of  a 
proposed  exchange. 
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23.  The  literal  wording  of  Rule  lla-2 
may  preclude  reliance  upon  it  for 
approval  of  the  terms  of  the  proposed 
exchange  offer  because  the  VUL  Policies 
are  designed  with  both  a  front-end  and  a 
deferred  sales  load.  I-lowever,  the  terms 
of  the  proposed  offer  satisfy  the 
substantive  concerns  of  section  11  and 
of  Rule  lla-2.  Because  no  deferred  loads 
will  be  imposed  as  a  result  of  the 
exchange,  the  presence  of  both  front-end 
and  deferred  sales  loads  should  not 
affect  the  propriety  of  permitting  the 
exchange.  The  effect  of  the  exchange  on 
a  Scheduled  Policy  owner  who  decides 
to  accept  the  offer  would  be  precisely 
the  same  at  the  time  of  the  exchange  as 
if  the  VUL  Policy  acquired  had  no 
deferred  load,  a  circumstance  in  which 
the  exchange  would  have  been 
permitted  under  Rule  lla-2.  In  addition, 
no  sales  load  of  either  type  will  ever  be 
imposed  upon  the  Policy  values  rolled 
over  in  the  exchange  and  no  deferred 
load  will  ever  be  imposed  on  any 
subsequent  payments  under  the  VUL 
Policy  acquired  unless  the  Policy  owner 
decides,  after  the  exchange,  to  increase 
the  face  amount  of  his  or  her  VUL 
Policy. 

24.  Adoption  of  Rule  lla-3,  which 
takes  a  similar  approach  to  that  of  Rule 
lla-2.  represents  the  most  recent 
Commission  action  under  section  11  of 
the  1940  Act  As  with  Rule  lla-2,  the 
Commission,  in  constructing  Rule  lla-3, 
focused  primarily  on  the  charges  that 
would  be  incurred  by  investors  solely  as 
a  result  of  the  exchange.  The  terms  of 
the  proposed  offer  are  consistent  with 
the  Commission's  recent  substantive 
approach  in  Rule  lla-3,  because  no 
additional  sales  or  administrative 
charges  will  be  incurred  as  a  result  of 
the  exchange.  However,  because  the 
investment  companies  involved  in  the 
proposed  exchange  offer  are  separate 
accounts  and  because  they  are 
organized  as  unit  investment  trusts 
rather  than  management  investment 
companies,  AppUcants  may  not  rely 
upon  Rule  lla-3  despite  the  fact  that 
their  proposal  would  satisfy  its 
substantive  provisions. 

25.  Applicants  assert  that  those  who 
accept  their  exchange  offer  will  pay 
even  less  sales  load  than  they  would 
pay  if  they  reject  the  offer.  Rather  than 
paying  a  sales  load  of  7.5%  of  ongoing 
premium  payments  under  the  Scheduled 
Policies,  they  would  pay  only  3%  under 
the  VUL  Policies.  Those  who  would 
otherwise  have  incurred  the  10%  sales 
load  appUcable  in  years  two  through 
four  under  the  Scheduled  Policies  would 
experience  even  greater  savings  of  sales 
load.  In  addition,  under  a  VUL  Pohcy. 


lower  or  less  frequent  payments  may  be 
made  than  under  a  Scheduled  Policy. 
Accordingly,  an  exchanging  Policy 
owner  may  choose  to  make  smaller 
payments  for  which  sales  load  may  be 
deducted.  Finally,  no  inunediate  or 
deferred,  direct  or  indirect 
administrative  charge  will  be  imposed  in 
connection  with  the  exchange. 

26.  The  cash  value  of  the  VUL  Policy 
received  will  be  precisely  the  same 
immediately  after  the  exchange  as  that 
of  the  Scheduled  Policy  exchanged 
immediately  prior  to  the  exchange. 
Accordingly,  the  exchanges  will,  in 
effect,  be  relative  net  asset  value 
exchanges  that  would  be  permitted 
under  section  11(a)  if  the  separate 
accounts  were  not  registered  as  unit 
investment  trusts  and  thus  subject  to  the 
requirements  of  section  11(c)  that  they 
obtain  Commission  approval  of  the 
terms  of  the  exchange. 

27.  Applicants  assert  that  their 
proposed  offer  is  similar  to  others 
approved  by  Commission  order  and  that 
they  have  satisfied  the  standards  for  an 
order  under  section  11(a)  approving  the 
terms  of  their  offer. 

Conditions 

If  the  requested  order  is  granted  the 
Applicants  agree  to  th%  following 
conditions: 

1.  The  proposed  exchange  offer  will 
entail  full  disclosure  of  difference  in  the 
two  Policies  and  will  include 
individualized  comparisons  of  the 
overall  impact  of  the  different  charge 
structure  on  the  particular  offeree.  Each 
offeree  with  an  outstanding  loan  will 
receive  illustrations  that  reflect  the 
results  on  continuing  the  loan  under 
each  Policy  or  paying  it  off  at  the  date  of 
exchange.  If,  for  any  offeree,  the 
exchange  will  necessarily  result  in 
higher  overall  charges  (including  any 
loan  administration  fees)  imposed  at  the 
separate  account  level,  the  hypothetical 
illustrations  provided  will  fully  disclose 
that  fact. 

2.  Commission  paid  to  representative 
of  the  Underwriter  in  connection  with 
the  exchanges  will  be  paid  solely  by  the 
Company  and  not  by  the  Policy  holders. 
In  the  event  that  a  set  of  personalized 
illustrations  reveal  that  the  VUL  Policy 
would  always  be  more  expensive  than 
the  Scheduled  Policy  for  a  particular 
Scheduled  Policy  owner,  there  will  be  no 
personal  solicitation  by  a  salesman  and 
no  commission  paid  in  connection  with 
the  exchange. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  90-26207  Filed  11-5-W:  8:45  am) 
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New  England  Fundt,  et  al.;  Application 

October  30, 1990. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  '1940  Act"). 

APPUCANTS:  The  New  England  Funds 
("NEF  Trust"),  Investment  Trust  of 
Boston  Funds  ("ITB  Trust"  and  together 
with  NEF  Trust,  the  "Trusts"),  New 
England  Securities  Corporation  ("NEF 
Distributor"),  and  Investment  Trust  of 
Boston  Distributors,  Inc.  ( 'ITB 
Distributor"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  pursuant  to  section  6(c)  which 
would  grant  an  exemption  from  the 
provisions  of  sections  2(a)  (32).  2(a)  (35), 
22(c)  and  22(d)  and  rule  22c-l. 
SUMMARY  OF  APPUCATIOM  Applicants 
seek  an  order  under  section  6(c]  of  the 
1940  Act  which  would  permit  the  Trusts 
to  assess  a  contingent  deferred  sales 
charge  ("CDSC")  on  certain  redemptions 
of  shares. 

nUNO  date:  The  Application  was  filed 
on  September  19. 1990  and  amendments 
were  filed  on  October  4. 1990  and 
October  24, 1990. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  ivriting  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  26, 1990,  and  should  be 
accompanied  by  proof  of  service  on 
appUcants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for   , 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street  NW.,  Washington,  DC  20549: 
Applicants,  399  Boylston  Street.  Boston. 
MA  02116. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R.  Foundos.  Law  Clerk.  (202)  272- 
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2190.  or  Jeremy  N.  Rubenstein.  Branch 
Chief.  (202)  272-3023  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

Applicants'  Representati^s 

1.  The  Trusts  are  regis^red  open-end 
diversified  management  investment 
companies  organized  as  Massachusetts 
business  trusts.  NEF  Truft  distributes 
seven  series  of  shares  thtough  NEF 
Distributor,  which  is  NEF  Trust's 
principal  underwriter.  ITB  Trust 
distributes  six  series  of  shares  through 
ITB  Distributor,  which  is  ITB  Trust's 
principal  underwriter.  The  series  of  each 
Trust  are  referred  to  beloiw  as  "Funds." 

2.  NEF  Trust  currently  offers  its  shares 
for  sale  at  net  asset  value  plus  a 
traditional  &ont-end  salei  charge  which 
decreases  as  the  quantity  of  shares 
purchased  by  any  person!  increases.  ITB 
Trust  currently  offers  its  ihares  (other 
than  shares  of  its  Liquid  Reserves 
Portfolio,  which  is  a  mon^y  market  fund 
sold  without  a  sales  load)  for  sale  at  net 
asset  value  plus  a  traditional  front-end 
sales  charge  on  transactions  involving 
less  than  $5,000,000.       J 

3.  NEF  Trust  and  ITB  TVust  each 
p.'opose  to  eliminate  the  $ales  charge  on 
all  purchases  of  $1,000,000  or  more,  and 
to  pay  their  respective  DiBtributors  a 
CDSC  from  the  proceeds  of  certain 
redemptions  of  shares  iniially  sold 
without  a  sales  charge.  The  CDSC 
would  be  imposed  only  op  shares  issued 
on  or  after  the  date  the  order  requested 
by  the  applicants  is  granted  and  only  in 
the  event  of  a  redemptioii  transaction 
within  twelve  months  following  the 
share  purchase.  The  charge  will  be 
equal  to  1%  of  the  lesser  of  (a)  the  net 
asset  value  of  the  shares  redeemed,  or 
(b)  the  original  cost  of  th^  investment 
being  redeemed.  No  CDSC  will  be 
imposed  when  the  investor  redeems:  (a) 
Amounts  derived  from  increases  in  the 
value  of  the  account  above  the  original 
cost  of  the  investment  being  redeemed 
due  to  increases  in  the  ndt  asset  value 
per  share  of  the  relevant  Fund:  (b) 
shares  acquired  through  reinvestment  of 
dividend  income  and  cap|tal  gnins 
distributions;  or  (c)  an  investment  that 
the  investor  has  held  for  more  than  12 
months.  j 

4.  In  determining  whether  a  contingent 
deferred  sales  charge  is  payable, 
applicants  propose  to  asajume  that 
shares,  or  amounts  repreienting  shares, 
that  are  not  subject  to  an  i  deferred 
s.iles  load  are  redeemed  first,  and  other 
shares  are  then  redeemed  in  the  order 
purchased,  consistent  wi|h  applicants 
isndertaking  to  comply  w  th  proposed 
rule  6c-10  under  the  1940  Act  in  the  form 
proposed  or  as  it  may  eventually  be 
aslopted. 


5.  No  CDSC  will  be  imposed  on 
exchanges  of  shares  of  any  Fund  for 
shares  of  other  Funds  of  the  same  Trust 
or  on  exchanges  from  either  Trust  into 
New  England  Cash  Management  Trust 
or  New  England  Tax  Exempt  Money 
Market  Trust,  which  are  money  market 
funds  distributed  by  NEF  Distributor.  If, 
however,  the  shares  acquired  in  an 
exchange  are  redeemed  (other  than  in 
connection  with  a  re-exchange)  within 
twelve  months  following  the  original 
investment,  a  CDSC  will  be  assessed  at 
the  rate  of  1%  of  the  lesser  of  (a)  the  net 
asset  value  of  the  shares  redeemed  or 
(b)  the  original  cost  of  the  shares 
initially  purchased  which  were  then 
exchanged  and  redeemed.  Applicants 
will  comply  with  rule  lla-3  under  the 
1940  Act,  to  the  extent  it  is  applicable, 
with  respect  to  exchanges  of  shares  that 
are  subject  to  a  CDSC. 

6.  Applicants  intend  to  waive  the 
CDSC  on  redemptions  in  connection 
with  (a)  distributions  from  retirement 
plans  quahfied  under  Internal  Revenue 
Code  ("Code")  section  401(a)  when  such 
redemptions  are  necessary  to  make 
distributions  to  plan  participants;  (b) 
distributions  from  a  custodial  account 
under  Code  section  403(b)(7)  or  an 
individual  retirement  account  (an 
"IRA")  due  to  death,  disability  or 
attainment  of  age  59  V2;  (c)  a  tax-free 
return  or  an  excess  contribution  to  an 
I."^;  (d)  distributions  by  other  employee 
bcneHt  plans  to  pay  benefits;  and  (e) 
distributions  from  a  retirement  plan 
qualified  under  Code  section  401(a)  due 
to  death. 

7.  Applicants  propose  to  provide  a 
credit  for  any  CDSC  paid  in  connection 
with  a  redemption  of  shares  followed  by 
a  reinvestment  effected  within  30  days 
after  the  redemption. 

Applicants'  Legal  Analysis 

1.  Applicants  assert  that  the  proposed 
CDSC  is  fair  and  is  in  the  best  interests 
of  those  shareholders  upon  whom  it  is 
imposed.  The  proposal  allows  such 
shareholders  to  have  the  advantage  of 
greater  investment  dollars  working  for 
them  at  the  time  of  their  purchase  of 
shares.  The  CDSC  would  not  apply  to 
shares  held  more  than  12  months  and 
would  not  apply  to  increases  in  the 
value  of  the  shares  acquired  through 
reinvestment  of  distributions  or 
increases  in  net  asset  value  per  share. 

2.  Applicants  assert  that  the 
imposition  of  the  CDSC  would  not  cause 
shares  of  any  Fund  to  fall  outside  the 
definition  of  "redeemable  security"  in 
section  2(a)(32)  of  the  Act.  Section 
2fa)(32)  defines  redeemable  security  to 
be  a  security  that,  upon  presentation  to 
the  issuer  or  to  a  person  designated  by 
the  issuer,  entitles  the  shareholder  to 


receive  approximately  his  proportionate 
share  of  the  issuer's  ciurent  net  assets. 
Applfcants  assert  that  the  imposition  of 
the  CDSC  will  not  restrict  a  shareholder 
of  any  Fund  from  receiving  a 
proportionate  share  of  the  current  net 
assets  of  such  Fund,  but  will  merely 
defer  the  deduction  of  a  sales  charge 
and  make  it  contingent  upon  an  event 
which  may  never  occur.  However,  to 
avoid  uncertainty  in  this  regard, 
applicants  request  an  exemption  from 
the  operation  of  section  2(a)32)  of  the 
Act  to  the  extent  necessary  to  permit  the 
imposition  of  the  proposed  CDSC 

3.  Applicants  assert  that  the  charge  is 
consistent  with  the  intent  of  the 
definition  of  "sales  load"  in  section 
2(a)(35).  Section  2(a)(35]  defines  sales 
load  to  be  the  amount  properly 
chargeable  to  sales  or  promotional 
expenses  that  are  paid  at  the  time  the 
securities  are  purchased.  In  this  case, 
applicants  will  pay  the  CDSC  to  the 
relevant  distributor  to  reimburse  it  for 
expenses  related  to  the  sale  of  shares; 
therefore,  applicants  submit  that  this 
arrangement  is  within  the  section 
2(a)(35)  definition  of  sales  load,  but  for 
the  timing  of  the  imposition  of  the 
charge.  Applicants  contend  that  the 
deferral  of  the  sales  charge,  and  its 
contingency  upon  the  occurrence  of  an 
event  which  may  not  occur,  does  not 
change  the  basic  nature  of  this  charge, 
which  is  in  every  other  respect  a  sales 
charge. 

4.  Applicants  assert  that  the 
implementation  of  the  proposed  CDSC 
would  not  violate  section  22(c)  of  the 
Act  or  rule  22c-l  thereunder.  Section 
22(c)  of  the  Act  and  rule  22o-l 
thereunder  require  that  the  price  of  a 
redeemable  security  issued  by  an  open- 
end  management  company  for  purposes 
of  sale,  redemption,  and  repurchase  be 
based  on  the  company's  current  net 
asset  value.  Applicants  contend  that  the 
redemption  price  of  the  shares  of  the 
Funds  is  based  on  current  net  asset 
value.  The  CDSC  charge  is  then 
deducted  from  this  redemption  price. 
However,  to  avoid  any  question  as  to 
the  potential  applicability  of  section 
22(c)  and  rule  22c-l,  applicants  request 
an  exemption  from  rule  22c-l  to  the 
extent  necessary  or  appropriate  to 
permit  applicants  to  impose  the 
proposed  CDSC. 

5.  Applicants  request  an  exemption 
ft  om  the  provisions  of  section  22(d)  of 
the  Act  to  permit  the  waiver  of  the 
CDSC  as  described  in  this  notice. 
Section  22(d)  requires  a  registered 
investment  company,  principal 
underwriter,  or  dealer  in  redeemable 
securities  to  sell  these  securities  only  at 
a  current  public  offering  price  described 
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in  the  company's  prospectus.  Subject  to 
certain  conditions,  rule  22d-l  provides 
an  exemption  from  section  22(d) 
allowing  investment  companies  to 
charge  different  loads  to  different 
classes  of  investors.  T^piitionaUy,  rule 
22d-l  has  applied  to  sales  loads  at  the 
time  of  purchase.  Applicants  contend, 
however,  that  the  policies  underlying 
rule  22d-l  are  equally  applicable  to 
waivers  of  a  deferred  sales  load. 
Therefore  as  long  as  the  conditions  of 
rule  22-1  have  been  satisfied,  waivers  of 
a  CDSC  for  certain  classes  of 
shareholders  will  be  consistent  with  the 
rule's  pohcy.  Applicants  contend  that 
they  will  satisfy  all  conditions  set  forth 
in  rule  22d-l  with  respect  to  any  such 
waivers. 

Applicant's  Condition 

If  the  request  to  issue  the  order  is 
granted,  applicants  expressly  consent  to 
the  following  condition: 

The  applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  1940  Act  (including  any 
modifications  that  are  proposed  prior  to 
the  adoption  of  such  rule)  until  such  rule 
is  adopted,  and  after  such  adoption  will 
comply  with  such  rule  in  the  form  in 
which  it  is  in  effect  from  time  to  time.     ^ 

For  the  Commission,  by  the  Division  of      '^ 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  90-26208  Filed  ll-S-90:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements:  Submittals  to  0MB  on 
October  26, 1990 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
Acnow;  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  October  26, 1990,  to 
the  Office  of  Management  and  Budget 
(0MB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.G.  chapter 
35). 
FOR  FURTHER  INFORMATIOM  CONTACT: 

)ohn  Chandler,  Annette  Wilson  or  Susan 
Pickrel,  Information  Requirements 
Division,  M-34.  Office  of  the  Secretary 
of  Transportation.  400  Seventh  Street 
SW.,  Washington,  DC  20590.  telephone. 


(202)  36&-4735.  or  Edward  Clarke  or 
Wayne  Brough,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  room  3228,  Washington.  DC 
20503.  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Back^ound 

Section  3507  of  title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1960, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  FedeiBl  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "FOR  FURTHER  INFORMATION 
CONTACT"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"FOR  FURTHER  INFORMATION  CONTACT" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
October  26. 1990. 

DOT  No:  3400 

OMS  Ato;211S 

Administration:  U.S.  Coast  Guard. 

Title:  Application  for  Vessel 
Inspection  and  Waiver. 

Need  for  Information:  This 
requirement  provides  oasic  information 
which  is  necessary  for  the  initial 
planning  and  scheduling  of  a  vessel 
inspection.  Also,  the  information 
collection  allows  certain  vessel  owners 
and  operators  to  apply  for  a  waiver  from 
the  inspection  laws  based  on  national 
defense  considerations. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to  schedule 
and  plan  vessel  inspections  and  to 
analyze  the  request  for  waiver. 


Frequency:  On  occasion  and 
triennially. 

Burden  Estimate:  1,511  hours. 

Respondents:  Owners,  operators  and 
agents  of  commercial  vessels. 

Form(s):  CG-2633  and  CG-3752. 

A  verage  Burden  Hours  Per 
'Respondent  15  minutes. 

DOT  No:  3401 

OMB  No:  2153-0111. 

Administration:  U.S.  Coast  Guard. 

Title:  Course  Approvals  for  Merchant 
Marine  Training  Schools. 

Need  for  Information:  This  is  a 
recordkeeping  requirement  necessary  to 
ensure  that  schools  desiring  to  have  a 
course  approved  by  Coast  Guard  meet 
minimal  statutory  requirements. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to  approve 
the  curriculum,  facility  and  faculty  for 
these  training  schools. 

Frequency:  Five  (5)  years  for 
reporting;  one  (1)  year  for 
recordkeeping. 

Burden  Estimate:  2,120  hours. 

Respondents:  Merchant  Marine 
Training  Schools. 

Form(s):  None. 

A  verage  Burden  Hours  Per 
Respondent:  4  hours  for  reporting  and  30 
hours  for  recordkeeping. 

DOT  No:  3402 

OM5Ato.New. 

Administration:  Federal  Aviation 
Administration. 

Title:  J.F.K.  Stop  Bar  Demonstration/ 
Evaluation. 

Need  for  Information:  This 
information  is  needed  to  make  a  reliable 
decision  regarding  the  adequacy  of  the 
"Stop  Bar  lighting  system." 

Proposed  Use  of  Information:  The 
FAA  will  be  using  the  requested 
information  in  a  final  report  based 
largely  on  pilot  response  to  the 
questionnaire. 

Frequency:  One-time  questionnaire. 

Burden  Estimate:  8  hours. 

Respondents:  Individuals  (Pilots  using 
the  runway  equipped  with  that  lighting 
system  at  John  F.  Kennedy  International 
Airport.) 

Form(s):  Questionnaire. 

Average  Burden  Hours  Per  Response: 
5  minutes. 

DOT  No:  3403 

OMB- No:  2127-0547. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  49  CFR  Part  544— Insurer 
Reporting  Requirements — Motor  Vehicle 
Theft  Law  Enforcement  Act  of  1984. 

Need  for  Information:  To  aid  in 
implementing  and  evaluating  the 
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provisions  of  the  Motor  Yehicle  Theft 
Law  Enforcement  Act. 

Proposed  Use  of  Inforihation: 
Luurance  companies  and  rental /leasing 
companies  are  required  to  provide 
information  to  NHTSA  on 
comprehensive  insurancf  premiums 
charged  by  insurers  of  mt>tor  vehicles 
due  to  vehicle  thefts  andidisthbution  of 
stolen  vehicle  parts. 

/"re^ue/jcy.- Annually.  I 

Burden  Estimate:  238,760  hours. 

Respondents:  50  Businesses/ 
orj^anizations. 

Fonn(8):  None. 

A  verage  Burden  Hour^  Per 
Respondent  79.5  hours. 

DOT  No:  3404 

OA/5M?.- 2127-0045. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  49  CFR  Part  556.  Petitions  for 
Inconsequentiality.  1 

Need  for  Information:  To  determine 
that  a  defect  or  noncompliance  is 
inconsequential.  I 

Proposed  Use  of  Information:  This 
regulation  establishes  procedures  for 
manufacturers  to  petitioi^  this  agency  for 
an  exemption  from  the  notice  and 
remedy  requirements  of  ttie  Safety  Act 
due  to  the  inconsequentiility  of  the 
defect  or  noncompliance  las  it  relates  to 
motor  vehicle  safety. 

Frequency:  On  occasioii. 

Burden  Estimate:  30  hdurs. 

Respondents:  Business  3s/ 
organizations. 

FormfsJ:  None. 

A  verage  Burden  Hour^Per 
Respondent-  2  hours. 

DOT  No:  3405 

OA/fl  No.- 2115-0010. 

Administration:  U.S.  Ci>ast  Guard. 

Title:  Recreation  Boating  Accident 
Report  I 

Need  for  Information:  Coast  Guard 
needs  this  information  cqllection 
requirement  to  comply  with  48  U.S.C. 
6102  (a)  and  (b)  relative  tb  recreational 
boating  accidents.  | 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to:  (1] 
identify  possible  manufacturer  defects 
in  boats  or  equipment;  (2)  develop  boat 
manufacturer  standards;  (3)  develop 
safe  boating  education  programs;  and  (4) 
publish  statistical  information.  This 
r3quirement  is  also  used  for  other 
program  and  analytical  pjurposes. 

Frequency:  On  cccasiofi* 

Burden  Estimate:  4,232  hours. 

Respondents:  Recreational  boat 
operators  and  state  and  Ipcal 
governments. 

Furm(s):  CG-3865,  CG43865A. 


Average  Burden  Hours  Per 
Respondent  30  minutes  associated  with 
Form  CG-3865  and  3Vi  minutes 
associated  with  Form  CG-3865A. 

DOT  No:  3406 

OiVfS/Va- 2115-0514. 

Administration:  U.S.  Coast  Guard. 

Title:  Merchant  Marine  License. 
Certificate  and  Documents. 

Need  for  Information:  This 
requirement  is  needed  to  determine  and 
document  the  training,  experience, 
physical  condition,  professional 
qualincations  and  character  of  persons 
applying  for  a  merchant  marine  license, 
certificate  or  document. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to 
determine  the  applicant's  qualifications 
to  receive  or  continue  to  hold  a  license, 
certificate  or  document. 

Frequency:  On  occasion. 

Burden  Estimate:  101,087  hours. 

Respondents:  Applicants  for  merchant 
marine  license,  certificate  or  document. 

Form(s):  CG-719K,  866. 4509,  4510,  719, 
2765,  2838,  719A,  5206,  5205,  4865,  3750, 
2987.  2849,  887.  and  FD-258. 

Average  Burden  Hours  Per 
Respondent  30  minutes  per  reporting 
activity;  45  seconds  per  recordkeeping. 

DOT  No:  3407 

OM5iVo.- 2120-0001. 

Administration:  Federal  Aviation 
Administration. 

Title:  Notice  of  Proposed  (or  Actual) 
Construction  or  Alteration. 

Need  for  Information:  The  information 
on  proposed  or  actual  construction  or 
alteration  of  structures  ejecting  air 
safety  is  needed  to  give  adequate  public 
notice. 

Proposed  Use  of  Information:  The 
information  is  used  to  (a)  establish 
minimum  flight  altitudes  and  procedures 
to  ensure  that  aircraft  are  operated  at 
safe  distances  from  persons  and 
property  on  the  ground;  (b)  protect 
established  minimum  flight  altitudes  and 
procedures  from  unannounced  or 
unknown  structures  that  would  have 
collision  potential;  (c)  protect  electronic 
air  navigational  aids  from 
electromagnetic  interference  that  causes 
false  information  to  be  presented  to 
pilots  which  could  lead  the  aircraft  into 
surface  objects  or  terrain  with 
disastrous  results;  (d)  provide  accurate 
charting  and  other  notification  to  airmen 
of  the  construction  or  alteration;  (e) 
recommend  appropriate  obstruction 
marking  and  lighting  to  improve  the 
conspicuousness  of  surface  objects  to 
help  pilots  see  and  avoid  them;  and  (f) 
develop  technical  standards  and  provide 
guidance  in  the  design  and  construction 
of  airports. 


Frequency:  On  occasion. 

Burden  Estimate:  15,310  hours. 

Respondents:  Anyone  proposing  to 
build  or  alter  a  construction  which  may 
affect  air  transportation. 

FormfsJ:  FAA  Forms  7480-1,  7460-2, 
7460-11. 

A  verage  Burden  Hours  Per 
Respondent 

FAA  Form  7460-1 =1  hour. 
FAA  Form  7460-2=12  minutes. 
FAA  Form  7460-11=5  minutes. 

DOT  No:  3408 

OM5M7;  2120-0034. 

Administration:  Federal  Aviation 
Administration. 

Title:  Medical  Standards  and 
Certification— FAR  67. 

Need  for  Information:  The  FAA  needs 
the  information  to  assess  if  an  applicant 
is  medically  qualified  to  perform  the 
duties  associated  with  the  class  of 
airmen  medical  certificate  sought. 

Proposed  Use  of  Information:  The 
information  obtained  from  FAA  Form 
8300-8  is  used  to  determine  medical 
eligibility  for  the  certificate  sought. 

Frequency:  On  occasion. 

Burden  Estimate:  967,361  hours. 

Respondents:  Airmen. 

Form(s):  FAA  Forms  8500-7.  8500-8, 
8500-14,  and  8500-20. 

A  verage  Burden  Hours  Per 
Respondent  The  average  burden 
associated  with  FAA  Form  8500-7  is  15 
minutes;  FAA  Form  8500-8  is  2  hours  (30 
minutes  for  form  and  1.5  hours  for 
physical);  FAA  Form  8500-14  is  15 
minutes;  and  FAA  Form  8500-20  is  10 
minutes. 

DOT  No:  3409 

OA/5A'a- 2120-0517. 

Administration:  Federal  Aviation 
Administration. 

Title:  FAR  Part  150— Airport  Noise 
Compatibility  Planning. 

Need  for  Information:  The  airport 
sponsors  voluntarily  submit  noise 
exposure  maps  and  noise  compatibility 
programs  for  FAA  review  and  approval. 
Approval  of  these  programs  would 
allow  the  airport  to  be  eligible  for  a  10% 
set  aside  of  grant  funds.  This 
information  is  needed  by  the  FAA  to 
conduct  its  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (ASNA)  required 
reviews. 

Proposed  Use  of  Information:  The 
information  would  be  used  to  meet  the 
goal  of  reducing  noncompatible  land 
uses  or  the  number  of  people  adversely 
impacted  by  aircraft  noise,  and 
preventing  the  introduction  of  additional 
noncompatible  land  uses  or  people  in 
the  noise  areas  around  airports. 

Frequency:  On  occasion. 
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Burden  Estimate:  78,300  hours. 

Respondents:  State  and  local 
governments. 

FormfsJ:  None. 

A  verage  Burden  Hours  Per 
Respondent  2.175  hours. 

DOT  No:  3410 

0M5Afo.- 2120-0044. 

Administration:  Federal  Aviation 
Administration. 

Title:  Rotorcraft  External  Load 
Operator  Certificate  Application — FAR 
133. 

Need  for  Information:  The  information 
is  needed  to  determine  eligibility  for 
initial  and  renewal  certification  as  a 
Rotorcraft  External  Load  Operator. 

Proposed  Use  of  Information:  The 
information  is  used  by  the  FAA  to 
process  applications  from  operators 
seeking  initial  or  renewal  issuance  of 
external-load  operating  certificates. 

Frequency:  On  occaslbn. 

Burden  Estimate:  3,268  hours. 

Respondents:  External  or  perspective 
external  load  operators. 

FormfsJ:  FAA  Form  8710-4. 

A  verage  Burden  Hours  Per 
Respondent  The  burden  for  Form  8710-4 
is  18  minutes.  The  burden  for  other 
information  averages  2  hours  or  40  hours 
for  submission  of  a  manual. 

DOT  No:  3411 

OMB  No:  New. 

Administration:  DOT.  Office  of 
Inspector  General. 

Title:  Publication  of  the  Local  Notice 
Mariners.  U.S.  Coast  Guard,  Sur\ey 
Questionnaire. 

Need  for  Information:  The  information 
is  necessary  for  the  successful 
completion  of  Audit  Project 
#9280022000  Review  of  Publication  and 
Information  Material. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  reduce  the 
cost  incurred  by  the  U.S.  Coast  Guard, 
by  either  reducing  the  frequency  of  the 
LNM  or  imposing  a  user  fee. 

Frequency:  One-time  questionnaire. 

Burden  Estimate:  500  hours. 

Respondents:  500  mariners.    • 

FormfsJ:  Questionnaire. 

Average  Burden  Hours  Per 
Respondent  1  hour. 

DOT  No:  3412 

OMB  No:  2115-0139. 

Administration:  U.S.  Coast  Guard. 

Title:  Ship's  Store's  Certification  for 
Hazardous  Materials  Aboard  Ship. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  regulate  the  transportation, 
stowage  and  use  of  ships'  stores  and 
dangerous  supplies. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to  (1) 


determine  whether  a  product  can  be 
identified  as  hazardous  material  and  to 
properly  classify  it;  (2)  make  certain  that 
the  instructions  on  the  label  are 
adequate  to  protect  users  from  bodily 
harm;  and  (3)  provide  proper  safeguards 
in  case  of  excessive  exposure  or 
accident. 

Frequency:  On  occasion. 

Burden  Estimate:  30  hours. 

Respondents:  Manufacturers  of 
dangerous  products  used  on  ships. 

FormfsJ:  None. 

A  verage  Burden  Hours  Per 
Respondent  3  hours. 

DOT  No:  3413 

OA/5M>;  2115-0035. 

Administration:  U.S.  Coast  Guard. 

Title:  Defect/Compliance  Report: 
Campaign  Update  Report. 

Need  for  Information:  Coast  Guard 
needs  this  information  collection 
requirement  to  determine  if 
manufacturers  of  recreational  boats  and 
associated  equipment  are  complying 
with  the  statutory  requirements. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to  evaluate 
the:  (1)  severity  of  defects  and  failures 
to  comply  with  regulations;  (2)  danger 
presented  to  the  public:  [3]  defects  or 
failures  to  comply;  and  (4)  correc^e 
action  proposed  by  a  manufactu 
information  is  also  used  to  moni 
progress  of  notifications  and  red 
undertaken  by  manufacturers. 

Frequency:  On  occasion. 

Burden  Estimate:  549  hours. 

Respondents:  Recreational  boat  and 
associated  equipment  manufacturers. 

FormfsJ:  CG-4917.  CG-4918. 

A  verage  Burden  Hours  Per 
Respondent  45  minutes  for  reporting 
and  2  hours  for  recordkeeping. 

DOT  No:  3414 

OM5A^o;  2115-0143. 

Administration:  U.S.  Coast  Guard. 

Title:  Evidence  of  U.S.  Citizenship  or 
Lawful  Alien  Status  for  Workers  on  the 
Outer  Continental  Shelf  (OCS). 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  ensure  compliance  with  the 
statutory  mandate  that  OCS  facilities  be 
manned  or  crewed  with  U.S.  citizens  or 
permanent  resident  aliens. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to  ascertain 
the  citizenship  of  personnel  employed 
on  the  OCS.  'This  requirement  is  used  in 
conjunction  with  the  commercial  vessel 
safety  program. 

Frequency:  On  occasion  for  reporting; 
recordkeeping  retention  period  is  3 
years. 

Burden  Estimate:  1.700  hours. 


This 
the 


Respondents:  Employees  of  personnel, 
and  the  employees  engaged  in 
exploration,  development  and 
production  of  resources  on  the  OCS. 

FormfsJ:  None. 

Average  Burden  Hours  Per 
Respondent  3  minutes  for  reporting  and 
27  minutes  for  recordkeeping. 

DOT  No:  3415 

OAfBAto.- 2115-0053. 

Administration:  U.S.  Coast  Guard. 

Title:  Request  for  Designation  and 
Exemption  of  Oceanographic  Vessels. 

Need  for  Information:  This 
information  collection  requirement  is 
necessary  to  exempt  oceanographic 
research  vessels  from  statutes  and 
regulations  governing  the  shipment, 
discharge,  payment  and  personal 
outfitting  of  merchant  seamen. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to 
determine  if  certain  oceanographic 
vessels  should  be  exempted  from 
specific  regulatory  requirements. 

Frequency:  On  occasion  and 
triennially. 

Burden  Estimate:  12.5  hours. 

Respondents:  Research  oceanographic 
vessel  owners/operators. 

FormfsJ:  None. 

Average  Burden  Hours  Per 
Respondent  1  hour  for  reporting;  30 
minutes  for  recordkeeping. 

DOT  No:  341B 

OA/5M7.- 2137-0572. 

Administration:  Research  &  Special 
Programs  Administration. 

Title:  Testing  Requirements  for 
Packaging. 

Need  for  Information:  Needed  to 
determine  compliance  of  manufacturers 
to  the  general  requirements  for 
packaging  to  the  extent  that  those 
requirements  apply  to  the  design, 
construction,  and  suitability  for  use  of 
the  standard  to  which  manufactured. 

Proposed  Use  of  Information:  Test 
criteria  and  performance  standards 
established  for  non-bulk  packaging 
manufacturers  to  assure  transportation 
safety  of  hazardous  materials.  The 
Department  uses  these  requirements  to 
determine  whether  shippers  are  sharing 
responsibility  with  manufacturers  to  the 
degree  that  they  cooperatively  develop 
safety  in  transport  through  performance- 
oriented  packaging. 

Frequency:  On  occasion. 

Burden  Estimate:  30,000  hours. 

Respondents:  5,000. 

FormfsJ:  None. 

Average  Burden  Hours  Per 
Respondent  2  hours. 
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DOT  No:  S417 


OAf5M>;  2137-0557. 

Administration:  Research  and  Special 
Programs  Administratioii. 

Title:  Approvals  for  Hazardous 
Materials. 

Need  for  Information:  To  ascertain 
that  applicants  to  beconte  designated 
approval  agencies  are  qualified  and  to 
assure  that  hazardous  materials  which 
pose  a  special  danger  to  life  and 
property  in  transportation  are  being 
packaged,  loaded  and  transported  in  a 
safe  manner.  i 

Proposed  Use  of  Information:  To 
verify  qualifications  of  applicants  to 
become  approval  agencies  and  to 
ascertain  that  materials  posing  special 
hazards  in  transportation  channels  are 
safe  to  transport. 

Frequency:  On  occasion. 

Burden  Estimate:  3.96/  hours. 

Respondents:  759.        j 

Form(s):  None. 

A  verage  Burden  Hours  Per 
Respondent-  4  hours  and  45  minutes 
reporting  and  2  minutes  ^or 
recordkeeping. 

DOT  No:  3418 

OMB  No:  2120-0007. 

Administration:  Federal  Aviation 
Administration. 

Title:  Flight  Engineers  ^nd  Flight 
Navigators. 

Need  for  Information:  the  information 
is  reviewed  to  determine  applicant 
eligibility  and  compliance  with 
prescribed  provisions  of  FAR  63, 
Certification:  Flight  Crevf  Members 
Other  Than  Pilots.  I 

Proposed  Use  of  Infonpation:  FAR  63 
prescribes  requirements  for  examination 
and  rating  of  flying  schools.  F.AR  63 
prescribes  requirements  for  flight 
navigator  certification  and  training 
course  requirements  for  these  airmen. 
The  information  collected  is  used  to 
determine  certification  eligibility. 

Frequency:  On  occasic 

Burden  Estimate:  2SA^  hours. 

Respondents:  Individuals  and 
busines.ses. 

Form(s):  FAA  Form  84tK)-3. 

A  vercge  Burden  Hourk  Per 
Respondent:  6  minutes  f(^  reporting 
(individuals):  10  to  40  hoiirs  for  reporting 
(businesses):  and  10  hou^s  for 
recordkeeping. 

DOT  No:  3419 

OA/fl  No;  21 20-0025. 

Administration:  Federal  Aviation 
Administration. 

Title:  Crewmember  CeJ-tificale 
Application. 

Need  for  Information:  the  FAA  needs 
the  information  to  deternine  applicant 


eligibility  for  issuance  of  the  certiflcate 
used  in  lieu  of  a  passport. 

Proposed  Use  of  Information:  The 
information  is  used  by  the  FAA  to  issue 
certificates  used  by  international  flight 
crewmembers  of  U.S.  air  carriers  in  lieu 
of  a  passport,  thus  facilitating  entry  and 
re-entry  into  ICAO  contracting 
countries. 

Frequency:  On  occasion. 

Burden  Estimate:  1,133  hours. 

Respondents:  Individuals. 

Form(s):  FAA  Form  8060-6. 

Average  Burden  Hours  Per 
Respondent-  8  minutes. 

DOT  No:  3420 

OMB  No:  2120-0009. 

Administration:  Federal  Aviation 
Administration. 

Title:  Pilot  Schools— FAR  141. 

Need  for  Information:  The  information 
is  needed  to  issue,  renew,  or  amend  the 
applicant's  pilot  school  certificate. 

Proposed  Use  of  Information:  The 
information  is  used  for  certification  and 
to  determine  compliance. 

Frequency:  On  occasion. 

Burden  Estimate:  46,674  hours. 

Respondents:  Those  people  with  or 
wishing  to  be  issued  pilot  school 
certificates. 

Form(s):  FAA  Form  8420-^. 

A  verage  Burden  Hours  Per 
Respondent:  30  minutes  to  20  hours  for 
reporting,  depending  on  application,  and 
50  hours  for  recordkeeping. 

DOT  No:  3421 

OMB  No:  New. 

Administration:  Research  &  Special 
Programs  Administration. 

Title:  Statement  of  Structural 
Serviceability  for  Freight  Containers  to 
be  used  for  Class  1.1  and  1.2  Explosives. 

Need  for  Information:  To  assure  the 
structural  serviceability  of  freight 
containers  used  to  ship  explosives. 

Proposed  Use  of  Information:  Shippers 
of  explosives  in  freight  containers  would 
be  required  to  certify  on  the  shipping 
documentation  that  the  container  meets 
the  structural  serviceability. 

Frequency:  Whenever  explosives  are 
shipped  in  freight  containers  by  vessel. 

Burden  Estimate:  4,000  hours. 

Respondents:  Shippers  of  explosives 
in  freight  containers. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent:  1  hour. 

DOT  No:  3422 

OMB  No:  2106-0005. 

Administration:  Office  of  the 
Secretary  of  Transportation. 

Title:  Public  Charters  Title  14  CFR 
380. 


Need  for  Information:  Regulatory 
compliance. 

Proposed  Use  of  Information: 
Financial  protection  for  traveling  public 
and  U.S.  charter  operators. 

Frequency:  On  occasion. 

Burden  Estimate:  2,110. 

Respondents:  310. 

Form(s):  4530,  4532, 4533. 4534.  and 
4535. 

A  verage  Burden  Hours  Per 
Respondent:  1  hour. 

Issued  in  Washington,  DC  on  October  29, 
1990. 
Robert }.  Woods, 

Director  of  Information,  Resource 
Management. 

(PR  Doc.  90-26126  Filed  11-5-90;  8:45  am) 

BtLUNQ  COOE  4«10-«2-M 


Federal  Aviation  Adntinistration 

[Summary  Notice  No.  PE-90-4S] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Disposition  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  26. 1990. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-IO), 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
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and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  {  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  October  31. 
1990. 

Denlse  Donohue  Hall. 

Manager.  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  004SW.  ^' 

Petitioner:  Helicopter  Association 

International. 
Sections  of  the  FAR  Affected:  14  CFR 

6.488. 
Description  of  Relief  Sought:  To  allow 

Sikorsky  Model  8-58  helicopters  with 

standard  airworthiness  certificates  to 

operate  without  an  engine 

compartment  fire  extinguisher. 

Approximately  40  aircraft  may  be 

affected. 

Dispositions  of  Peititions 

Docket  No.:  23492. 

Petitioner:  United  States  Hang  Gliding 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
103.1(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4721,  as  amended,  which  permits 
petitioner's  members  to  operate  two- 
place  unpowered  ultralight  vehicles 
for  the  purposes  of  sport,  training,  and 
recreation.  Grant,  October  25, 1990, 
Exemption  No.  4721B 

£>ocAe/A/b.;  25030. 

Petitioner  Pan  Am  Express,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
93.123  and  93.129. 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  4777D  that  allows 
petitioner  to  conduct  10  operations 
during  4  of  the  5  high-density  hours  at 
JFK  International  Airport.  Grant, 
October  24, 1990,  Exemption  No. 
4777E 

(FR  Doc.  90-26163  Filed  11-5-90;  8:45  am] 
BIUJNQ  COOE  4t1l>-13-« 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Alameda  County,  CA 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 


Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  Route  84 
highway  project  in  the  cities  of  Fremont, 
Union  City  and  Hayward  in  Alameda 
County,  California. 

FOR  FURTHER  INFORMATION  CONTACT.  C. 
Gleim  Clinton,  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento,  California,  95812-1915. 
Telephone:  (916)  551-1314. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(CALTRANS)  and  the  Alameda  County 
Transportation  Authority  (ACTA),  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  on  a  proposed  realignment  of 
California  State  Route  84.  Route  84 
extends  in  an  east-west  direction 
between  Route  1  in  San  Mateo  County 
and  1-580  in  Livermore.  The  subject  of 
the  study  is  the  section  of  Route  84 
through  Fremont  and  Union  City.  The 
segment  is  a  two  lane  conventional 
highway  (no  access  control)  through 
commercial  and  residential  areas.  Route 
84  is  approximately  three  miles  long  and 
extends  from  1-880  (Nimitz  Freeway)  to 
State  Route  238  (Mission  Boulevard). 

The  project  is  needed  to  relieve 
existing  and  projected  future  congestion 
along  the  existing  highway  as  well  as  on 
major  arterials  in  Fremont  and  Union 
City;  and  to  improve  the  alignment  of 
Route  84  between  1-680  and  Route  238. 
The  current  alignment  of  Route  84 
encompasses  portions  of  several  local 
streets  including  Thornton  Avenue, 
Fremont  Boulevard,  Peralta  Boulevard, 
and  Mowry  Avenue.  There  are 
numerous  traffic  signals  which  reduce 
traffic  capacity  and  speed  between 
Route  238  and  1-680.  There  are  no  other 
direct  routes  between  1-880  and  Route 
238  in  the  vicinity  of  existing  Route  84, 
with  the  exception  of  Decoto  Road.  A 
number  of  locations  in  the  vicinity  of  the 
proposed  project  have  significant 
congestion  including;  Fremont 
Boulevard.  Stevenson  Boulevard,  State 
Route  238, 1-880  north  of  Decoto  Road, 
and  most  interchanges  along  1-680.  The 
proposal  is  to  be  funded  by  local 
Alameda  County  Transportation 
Authority  (ACTA)  Measure  B  funds. 

Proposed  roadway  options  include  a 
4-6  lane  parkway/expressway  or  a 
freeway  or  various  combinations 
thereof.  Alternatives  being  studied 
include  the  following: 

1.  Realignment  of  Route  84  along  the 
Route  Concept  alignment,  (referred  to  as 
"Historic  84")  in  the  City  of  Fremont. 
This  corridor  begins  at  1-880  and  the 
Decoto  Road  interchange  and  proceeds 
northeasterly  along  Decoto  Road  for 


approximately  three  quarters  of  a  mile 
where  it  then  diverges  from  Decoto 
Road  in  a  more  easteriy  direction.  This 
alignment  continues  to  follow  an 
easterly  direction  until  it  intersects 
Route  238.  This  alternative  is  being 
examined  as  a  parkway/expressway 
(partial  access  control)  and  a  freeway 
(full  access  control). 

2.  Realignment  of  Route  84  along 
Decoto  Road  in  Union  City.  Currently 
Decoto  Road  is  an  arterial  street  that 
runs  between  1-880  and  Route  238,  with 
a  number  of  at-grade  intersections  and 
all  major  intersections  are  signalized. 
Under  this  alternative  Decoto  would  be 
upgraded  to  either  a  parkway/ 
expressway  or  a  freeway  with  a  parallel 
frontage  road  to  service  local  access 
needs, 

3.  Upgrade  existing  Route  84  along 
Thornton  Avenue,  Fremont  Boulevard, 
Peralta  Boulevard  and  Mowry  Avenue 
from  1-880  to  Route  238  in  the  City  of 
Fremont.  Parkway/expressway  and 
freeway  concepts  will  be  considered 
along  this  corridor.  This  alternative  may 
require  construction  of  a  parallel 
circulation  street  or  frontage  road  to 
service  local  businesses. 

4.  Upgrade  Industrial  Parkway 
between  1-880  and  Route  238  in  The  City 
of  Hayward.  Currently,  Industrial 
Parkway  is  a  major  arterial  designed  to 
city  standards,  which  runs  between  I- 
880  and  State  Route  238  and  is 
comprised  of  several  at-grade 
intersections.  All  major  intersections  are 
signalized.  Parkway /expressway  and 
freeway  concepts  will  be  considered 
along  this  corridor.  A  freeway  would 
require  a  parallel  frontage  road  to 
service  local  access  needs. 

5.  No  Build.  This  alternative  assumes 
no  upgrades  to  existing  Route  84  from  I- 
880  to  Route  238.  Currently,  these  streets 
are  local  streets  designed  to  city 
standards,  with  numerous  at-grade 
intersections.  All  major  intersections  are 
signalized.  This  alternative  does  not 
propose  any  improvements,  aside  from 
routine  maintenance,  and  spot 
improvements  for  local  needs. 

The  proposed  scoping  process 
includes  the  distribution  of  the  Notice  of 
Preparation  to  each  responsible  and 
trustee  agency  pursuant  to  the 
California  Environmental  Quality  Act, 
publication  of  the  Notice  of  Intent  in  the 
Federal  Register,  and  a  scoping  meeting/ 
open  house  to  be  held  this  fall.  Also, 
letters  describing  the  proposed  action 
and  soliciting  comments,  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  in  the  study  area. 
Additional  public  and  agency  meetings 
will  be  held  throughout  the  study  to 
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provide  information  and  receive  input 
on  the  proposal.  A  Draft  EIS  will  be 
circulated  for  public  and  agency  review 
and  comment  followed  by  a  formal 
public  hearing.  Public  notices  will  be 
mailed  and/or  advertised  in  local 
newspapers  indicating  the  time  and 
place  of  the  meetings. 

To  ensure  that  a  full  r^ge  of 
environmental  issues  and  public 
concerns  related  to  this  i&'oposed  action 
are  addressed  and  that  all  potential 
significant  ejects  identifled,  comments 
and  suggestions  are  invited  from  all 
interested  parties.  If  you  have  any 
information  regarding  hi^oric  resources, 
endangered  species  or  other  sensitive 
issues  which  could  be  affected  by  this 
project,  please  notify  this|  office.  Also, 
please  indicate  if  you  woiild  be 
interested  in  being  notiHed  at 
completion  of  historic  reapurce  studies. 
Comments  or  questions  concerning  this 
proposed  action  and  the  £IS  should  be 
directed  to  the  FHWA  at  the  address 
previously  provided  in  this  document. 

(Catalog  of  Federal  Domestif  Assistance 
Program  Numijer  20.205,  Highway  Research, 
Planning  and  Construction,  the  regulations 
implementing  Executive  Ord^r  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activi^es  apply  to  this 
prograin.) 


ksued  on  October  25, 1990. 
C  Glenii  CliBtoo, 

District  Engineer,  Sacramento,  California. 
|FR  Doc.  90-26189  Filed  11-5-90;  8:45  am] 

BILUNO  COOC  4«10-2a-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Infortnatton  Collection 
Requlretnents  Submitted  to  0MB  for 
Review 

Dated:  October  31, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissionfs]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
OfBcer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 
Fonn  Number  8823. 
Type  of  Review:  New  Collection. 


Title:  Low-Income  Housing  Credit 
Agency's  Report  of  Noncompliance. 

Description:  Housing  credit  agencies 
are  required  to  notify  the  IRS  when  they 
learn  that  any  building,  to  which  they 
have  allocated  any  low-income  housing 
credit,  is  not  in  compliance  with  the 
low-income  housing  tax  credit 
provisions. 

Respondents:  State  or  local 
governments. 

Estimated  Number  of  Respondents: 
58. 

Estimated  Burden  Hours  Per 
Response/ Recordkeeping: 

Recordkeeping;  3  hours,  35  minutes. 
Learning  about  the  law  or  the  form;  12 

minutes. 
Preparing  and  sending  the  form  to  IRS; 
16  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1,620  hours. 

Clearance  Officer  Garrick  Shear, 
J202)  535-4297,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880,  Offlce  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Loit  R.  HoUand. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  90-28191  Filed  11-5-90;  &45  &m\ 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  55.  No.  ns 

Tuesday,  November  6,  1990 


Tttie  section  of  the  FEDERAL  REGtSTER 
contains  notices  of  meetings  puMstied 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U-S-C  552b(e)<3). 


UA  COMMISSION  ON  CIVIL  MOHTS 

Dated:  November  ft  igga 

DATE  AND  TIME:  Friday,  November  9, 
1990, 9  a.m.-5  p.m. 
place:  1121  Vermont  Avenue,  NW, 
Room  512,  Washington,  DC  20425. 
status:  Open  to  the  Publia 
MATTERS  TO  BE  CONStOENCR 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  September  Meeting 

III.  Approval  of  Minutes  of  Octoba 

Telephonic  Meeting 

IV.  Announcements 

V.  Draft  Report  on  Enforcement  of  the  Indian 

Civil  RightM  Act  of  1980 

VI.  Staff  Director's  Report 
VQ.  Future  Agenda  Items 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Barbara  Brooks,  Press 

and  Communications  Division,  (202) 

376-8312. 

Emma  Monroig, 

Solicitor. 

[FR  Doc.  90-26358  Filed  11-2-90;  3:48  pm] 

BlUJNa  COOC  633S-«1-M 

FEDERAL  COMMUNICATIONS  COMMISSION 

November  1, 1990. 

FCC  To  Hold  Open  Commission 
Meeting  Tliursday,  November  8, 1990 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  November  8, 1990,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  858,  at  1919  M  Street.  NW.. 
Washington.  DC. 

Item  No.,  Bureau,  and  Subject 

1— Mass  Media— Title:  Implementation  <rf  the 
Children's  Television  Act  of  1990. 
Summary:  The  Conunission  will  consider 
adoption  of  a  Notice  of  Proposed 
Rulemaking  initiating  a  proceeding  to 
implement  the  terms  of  the  Children's 
Television  Act  of  1990,  and  further  action 
in  MM  Docket  No.  83-670. 

2— Mass  Media— Title;  In  the  Matter  of 
Modification  of  FM  and  Television 
Authorizations  to  Specify  a  New 
Community  of  License  (MM  Docket  No.  88- 
526).  Summary:  The  Commission  will 
consider  adoption  of  a  Memorandum 
Opinion  and  Order  addressing  petitions  for 
reconsideration  of  the  Report  and  Order 
adopted  in  this  d'>cket. 


3— Mass  Media— Title:  Report  and  Order 
pertaining  to  Amendment  of  Part  74  of  the 
Commission's  Rules  Concerning  FM 
Translator  Stations  (MM  Docket  No.  88- 
140).  Summary:  The  Commission  will 
consider  adoption  of  a  Report  and  Order 
modifying  certain  rules  and  polk:ie8 
governing  the  FM  translator  service. 

4— Common  Carrier— Title:  In  the  Matter  of 
Modification  of  Telecommimications 
Services  for  Hearing-Impaired  and  Speech- 
Impaired  Individuals,  and  the  Americans 
with  Disabilities  Act  of  1990.  Summary: 
The  Commission  will  consider  issuance  of 
a  Notice  of  Proposed  Rulemaking  to  amend 
the  rules  in  conformance  with  new  section 
225  and  amended  section  711  of  the 
Communications  Act,  pursuant  to  the 
Americans  with  Disabilities  Act  of  1990, 
Pub.  L  101-336,  enacted  )uly  26, 1990. 

5— Conunon  Carriei^-Title  Applications  for 
Section  214  Authority  and  Cable  Landing 
Licenses  to  Construct,  Land,  and  Operate 
the  HAW-5,  PacRimEast.  and  PacRimWest 
Cable  Systems.  Summary:  The  Commission 
will  consider  six  applications  regarding 
proposed  Pacific  region  submarine 
communications  cable  systems  to  provide 
service  in  the  1993-2005  time  period. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Federal  Communications  Commission. 

Issued:  November  1, 1990. 
Donna  R.  Searcy. 
Secretary. 

(FR  Doc  90-28284  FUed  11-2-00;  11:34  am] 
■UJNO  COOC  *7ia-ei-ii 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  12  noon,  Tuesday. 
November  13, 1990. 
PLACe  Marriner  S.  Eccles  Federal 
Reserve  Board  Buildmg.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 


You  may  call  (202)  452-r3207.  beginning 
at  approximately  5  p.m.  Iwo  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Jennifer  J.  Johnsoii. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-28360  FUed  11-2-90;  3:48  pm) 

MLLMQ  COOC  S310-SMI 

INTERNATIONAL  TRADE  COMMItSlOW 

[usrrc  SE-M-2S] 

TIME  AND  DATE:  Tuesday.  November  20, 
1990  at  10:30  a  jn. 

PLACE:  Room  101. 500  E  Street  SW., 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  PeUtions  and  Complaints 

a.  Certain  Rotary  Printing  Apparatus  Using 
Heated  Ink  Composition.  Components 
Thereof  and  Systems  Containing  Said 
Apparatus  and  Components  (D/N 1592) 

b.  Certain  Automotive  Fuel  Caps  and 
Radiator  Caps  and  Related  Packaging 
and  Promotional  Materials  (D/N  1591) 

6.  Any  items  left  over  from  previous  agenoa 

CONTACT  PERSON  FOR  MORE 
INFORMA-nON:  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 

Dated:  October  31. 1990. 
Kenneth  Mason, 
Secretary. 

[FR  Doc.  90-28351  Filed  11-2-90;  2J7  pmj 
BWJNOCOOC  7020-OS-M 

NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME:  , 

November  16, 1990  8:30  a.m.  Closed  Session 
November  16  1990  8:50  a.m.  Open  Session 

PLACE:  National  Science  Foundation. 
1800  G  Street,  NW.,  Room  54a 
Washington,  DC  20550. 

status: 

Part  of  this  meeting  will  be  open  to  the 

public. 
Part  of  this  meeting  will  be  closed  to  the 

public 

MATTERS  TO  BE  CONSIDERED  NOVEMBER 

16: 
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Friday.  November  16, 1990 

Closed  Session  (8:30  a.m.  to  150  a.m.) 

1.  Minutes— October  1990  M  setings 

2.  NSB  and  NSF  Staff  Nominjees 

3.  Future  NSF  Budgets 

4.  Grants  and  Contracts 

Friday,  November  16, 1990 

Open  Session  (8:50  a.m.  to  li:45  a.m.) 

Swearing-in  Ceremony  for  h  ew  NSB 
Members 

5.  Chairman's  Report 

6.  Minutes— October  1990  Mfeeting 

7.  Director's  Report  J 

&  Protocol  for  NSB  Award  Approvals 

9.  Conflicts-of-Interests 

10.  Draft  Report  of  the  Committee  on  Europe 

in  1992— Implications  fof  U.S.  SAT 

11.  Other  Business 
Thomas  Ubois, 
Executive  Officer. 
(FR  Doc.  90-28343  Filed  11-^-90;  2:56  pm] 

MLUNO  CODE  7$$»-01-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  November  5, 12, 19,  and 
26,1990. 


)90 


place:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  5 

Thursday,  Novembers 

10:00  a.m. 
Briefing  on  Progress  of  Research  in  the 
Area  of  Organization  and  Management 
(Public  Meeting) 
2:00  p.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Kerr-McCee's  Petition  for 
Reconsideration  (Tentative) 

Week  of  November  12— Tentative 

Friday,  November  16 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  November  1»— TenUtive 

Wednesday,  November  21 
11:30  a.m. 


Affirmation/Discussion  and  Vote  fPublic 
Meeting)  (if  needed) 

Week  of  November  28— Tentative 

Thursday,  November  29 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting  (if  needed] 

Note. — AfFirmation  sessions  are  initially  ^ 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  po  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  -TOE  STATUS  OF  MEETINGS 
CALL  (RECORDING)  (301)  492-0292. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301)  492- 
1661. 

Dated:  November  1, 1990. 
William  M.  HiU.  Jr., 

Office  of  the  Secretary. 

[FR  Doc.  90-26358  Filed  11-2-90;  2:58  pm) 

WUINO  CODE  7S90-01-M 


Tuesday 
November  6,  1990 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  721 

Significant  New  Uses  of  Certain  Chemical 
Substances;  Final  Rule 
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ENVIRONMENTAL 
AGENCY 

40  CFR  Part  721 


PROTECTION 


[OPTS-50588;  FRL-3796-«] 


RtN2070-AB27 


Significant  New  Usee  of  Certain 
Chemical  Subetancee 

agency:  Environmental  Projection 
Agency  (EPA). 
action:  Final  rule. 


summary:  EPA  is  promulgating 
significant  new  use  rules  (SKURs)  under 
section  5(a)(2]  of  the  Toxic  $ubstances 
Control  Act  (TSCA)  for  several  chemical 
substances  which  were  the  Subject  of 
premanufacture  notices  (PMNs),  and  are 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA.  Today's  action 
requires  certain  persons  whp  intend  to 
manufacture,  import,  or  process  these 
substances  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufactufing  or 
processing  activity  designated  by  this 
SNUR  as  a  significant  new  use.  The 
required  notice  will  provide  EPA  with 
the  opportunity  to  evaluate  the  intended 
use,  and,  if  necessary,  to  prohibit  or 
limit  that  activity  before  it  occurs.  Seven 
acrylate  substances  are  not  included  for 
reasons  specified  in  Unit  III.  EPA  is 
promulgating  this  SNUR  usitig  direct 
final  procedures. 

DATCS:  This  rule  is  effective  January  7, 
1991.  If  EPA  receives  notice  pefore 
December  6, 1990  that  someone  wishes 
to  submit  adverse  or  critical  comments 
on  EPA's  action  in  estabhsMng  a  SNUR 
for  one  or  more  of  the  chemical 
substances  subject  to  this  nile,  EPA  will 
withdraw  the  SNUR  for  the  bhemical  for 
which  the  notice  of  intent  toj  comment  is 
received,  and  will  issue  a  proposed 
SNUR  providing  a  30-day  pariod  for 
public  comment  I 

aoomssscS:  Each  comment  or  notice  of 
intent  to  submit  adverse  or  critical 
comment  must  bear  the  docket  control 
number  OPTS-50568  and  th^  name(s)  of 
the  chemical  substance(s)  s^ibject  to  the 
comment.  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  should 
be  sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-105,  401  M  SI.,  SW., 
Washington,  DC  20460.  Nonconfidential 
versions  of  comments  on  this  rule  will 
be  placed  in  the  rulemaking  record  and 
will  be  available  for  public  inspection. 
The  Supplementary  Information  unit  of 
this  preamble  contains  additional 


information  on  submitting  comments 

containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Pretection  Agency.  Rm. 
B-543-B,  401  M  St.,  SW..  Washington. 
DC  20460.  Telephone:  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  This 
SNUR  will  require  persons  to  notify  EPA 
at  least  90  days  before  commencing  any 
activity  designated  by  this  SNUR  as  a 
significant  new  use.  The  supporting 
rationale  and  background  to  this  rule 
are  more  fully  set  out  in  the  preamble  to 
EPA's  first  direct  final  SNURs  published 
in  the  Federal  Register  at  55  FR 17376  on 
April  24, 1990.  Consult  that  preamble  for 
further  information  on  the  objectives, 
rationale,  and  procedures  for  the  rules 
and  on  the  basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  ail  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(l](B]  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  estabhshed  under  40 
CFR  721.10. 

n.  Applicability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  rule  to 
uses  occurring  before  the  effective  date 
of  the  final  rule.  Rules  on  user  fees 
appear  at  40  CFR  part  700.  Persons 
subject  to  this  SNUR  must  comply  with 
the  same  notice  requirements  and  EPA 
regulatory  procedures  as  submitters  of 
PMNs  under  section  5(a)(1)(A)  of  TSCA. 
In  particular,  these  requirements  include 
the  information  submission 
requirements  of  section  5(b)  and  5(d)(1), 
the  exemptions  authorized  by  section 
5(h)(1),  (2),  (3),  and  (5),  and  the 
regulations  at  40  CFR.  part  72a  Once 
EPA  receives  a  SNUR  notice,  EPA  may 
take  regulatory  action  under  section 
5(e),  5(0. 6,  or  7  to  control  the  activities 
on  which  it  has  received  the  SNUR 
notice.  If  EPA  does  not  take  action,  EPA 


is  required  under  section  5(g)  to  explain 
in  the  Federal  Register  its  reasons  for 
not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a  chemical 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127.28,  and  must  certify  that  they 
are  in  compliance  with  the  SNUR 
requirements.  The  EPA  policy  in  support 
of  the  importation  certification  appears 
at  40  CFR  part  707. 

m.  Substances  Subject  to  This  Rule 

EPA  is  establishing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substances  under 
40  CFR  part  721  subpart  E.  In  this  unit 
EPA  provides  a  brief  description  for 
each  substance,  including  its  PMN 
number,  chemical  name  (generic  name  if 
the  specific  name  is  claimed  as  CBI), 
CAS  number  (if  applicable),  basis  for 
the  action  taken  by  EPA  in  the  section 
5(e)  consent  order  for  the  substance 
(including  the  statutory  citation  and 
specific  finding),  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  specific  uses  which  are 
designated  as  significant  new  uses  are 
cited  In  the  regulatory  text  section  of  the 
rule  by  reference  to  40  CFR  part  721 
subpart  B  where  the  significant  new 
uses  are  described  in  detail.  Where  the 
underlying  section  5(e)  order  prohibits 
the  TtAN  submitter  from  exceeding  a 
specified  production  limit  without 
performing  specific  tests  to  determine 
the  health  or  environmental  effects  of  a 
substance,  the  tests  are  described  in  this 
unit.  As  explained  further  in  Unit  VI., 
the  SNUR  for  such  substances  contains 
the  same  production  limit  and 
exceeding  the  production  limit  is  defined 
as  a  significant  new  use.  Persons  who 
intend  to  exceed  the  production  limit 
must  notify  the  Agency  by  submitting  a 
significant  new  use  notice  at  least  90 
days  in  advance.  In  addition,  this  unit 
describes  tests  that  are  recommended 
by  EPA  to  provide  sufficient  information 
to  evaluate  the  substance,  but  for  which 
no  production  limit  has  been  established 
in  the  section  5(e)  order.  Descriptions  of 
recommended  tests  are  provided  for 
informational  purposes. 

The  SNURs  on  PMN  substances  (P- 
89-^0  and  P-89-998)  regulate  chemical 
substances  subject  to  section  5(e)  orders 
solely  on  a  finding  under  TSCA  section 
5(e)(l)(A)(ii)(n)  of  substantial 
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production  volume  and  significant  or 
substantial  human  or  environmental 
exposure.  In  these  cases,  there  was 
limited  or  no  toxicity  data  available  for 
the  PMN  substances,  potentially 
substantial  production  volume,  and 
potentially  significant  or  substantial 
human  or  environmental  exposure.  In 
such  cases,  EPA  regulates  new  chemical 
substances  under  section  5(e)  by 
requiring  certain  toxicity  tests. 
Substances  with  potentially  substantial 
human  exposures  would  be  subject  to 
health  effects  testing  such  as 
mutagenicity,  acute  effects,  and 
subchronic  effects. 

Some  of  the  earlier  section  5(e)  orders 
contain  provisions  that  required 
wording  changes  to  be  converted  into 
SNURs.  In  some  instances,  the  SNUR 
text  is  merely  more  detailed  (e.g..  the 
provision  for  a  written  hazard 
communication  program  in  S  721.72(a)  is 
more  detailed  than  the  hazard 
communication  provisions  in  some 
earlier  orders  or  the  provision  for 
dermal  protection  in  §  721.63(a)(1)  and 
(a)(3)  is  worded  differently  from  dermal 
protection  provisions  in  some  earlier 
orders).  In  such  cases,  EPA  considers 
the  SNUR  and  section  5(e)  provisions  to 
be  generally  equivalent.  Moreover,  the 
companies  which  entered  into  the  more 
limited  hazard  communication 
provisions  of  the  earlier  5(e)  orders,  as 
well  as  those  companies  covered  by  the 
SNURs,  are  generally  subject  to  the 
requirements  of  the  Occupational  Safety 
and  Health  Administration's  hazard 
communication  standard  at  29  CFR 
1910.1200.  Therefore.  EPA  believes  it 
equitable  and  minimally  burdensome  to 
include  in  the  SNUR  those  requirements 
of  the  hazard  communication  standard 
that  are  generally  considered  to  be 
acceptable  in  informing  workers  of 
potential  chemical  hazards. 

In  some  instances,  however,  a 
particular  requirement  may  be  so 
differently  worded  from  the 
corresponding  SNUR  provision  that  the 
basis  of  the  SNUR  provision  is  not 
evident.  Where  this  occurs,  the 
preamble  below  explains  why  the  SNUR 
provision  was  chosen. 

As  presented  in  the  regulatory  text 
that  follows,  all  14  of  these  substances 
except  P-8&-610  and  P-89-998  are 
exempt  from  §  721.63  and/or  S  721.72 
provisions  if  they  are  present  at  low 
levels  and  are  not  expected  to 
reconcentrate  in  mixtures.  The 
exemptions  are  provided  in  §  721.63(b) 
and  8  721.72(e)  and  their  application  will 
make  these  SNURs  consistent  with 
those  based  on  more  recent  section  5(e) 
consent  orders.  If  a  substance  was 
determined  to  pose  a  cancer  concern  by 


structural-activity  analysis  or  actual 
data  (as  described  in  this  manner  in  the 
preamble  that  follows),  it  is  exempt  only 
it  the  level  is  0.1  percent  or  less.  All 
other  substances  must  not  exceed  a  1.0 
percent  level  in  a  mixture  in  order  to 
qualify  for  the  exemption.  EPA's 
decision  to  allow  exemptions  at  these 
levels  was  based  on  the  Occupational 
Safety  and  Health  Administration's 
hazard  communication  standard 
exemption  of  MSDS  requirements  in 
i  1910.1200(g)(2)(i)(C)(l)  and  (2)  when 
substances  are  present  at  such  low 
levels  in  mixtures. 

Each  of  these  SNURs  involves 
information  which  has  been  claimed  as 
CBI.  When  a  generic  chemical  name 
appears  in  this  unit  the  specific  name  is 
claimed  as  CBI.  In  addition,  some  of  the 
substances  identified  in  this  unit  involve 
8  production  limit  as  a  significant  new 
use.  Because  the  production  limit  is 
contained  in  the  section  5(e)  order  and 
has  been  claimed  as  CBI,  the  regulatory 
text  incorporates  the  production  limit  by 
reference  to  the  section  5(e)  order.  The 
procedures  for  determining  whether  a 
specific  substance  and/or  a  specific 
significant  new  use  which  are  CBI  are 
covered  by  a  specific  SNUR  are 
described  in  Unit  VII. 

PMN  Number  P-83-1157 

Chemical  name:  (generic)  Substituted 

oxirane. 

CAS  Number.  Not  available.  Effective 

date  of  section  5(e)  consent  order 

September  25, 1984. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

6(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Based  on  data  from 

bioassays  of  structurally  analogous 

substances  this  substance  may  cause 

carcinogenicity.  In  addition.  P-83-1157 

Is  expected  to  cause  pulmonary  edema 

based  on  data  from  testing  analogue 

substances  and  data  received  from  the 

PMN  submitter. 

Recommended  testing:  Results  from  a 

90-day  subchronic  rodent  inhalation 

study  could  provide  the  data  to  further 

evaluate  the  potential  risk  of  pulmonary 

edema.  A  2-year  bioassay  in  rodents 

would  be  necessary  to  further  evaluate 

the  potential  carcinogenic  risks  of  this 

substance. 

CFR  citation:  40  CFR  721.1504. 

PMN  Number  P-«3-1222 

Chemical  name:  (generic)  Substituted 
alkyl  halide. 

CAS  Number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  September  25, 1984. 


Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  fmding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Based  on  data  from 
bioassays  of  structurally  analogous 
substances  this  substance  may  be 
carcinogenic  In  addition,  P-83-1222  is 
expected  to  cause  pulmonary  edema 
based  on  data  from  testing  analogue 
substances  and  supporting  data 
received  from  the  PMN  submitter. 
Recommended  testing:  Results  from  a 
90-day  subchronic  rodent  inhalation 
study  could  provide  the  data  to  further 
evaluate  the  potential  risl(  of  pulmonary 
edema.  A  2-year  bioassay  in  rodents 
would  be  necessary  to  further  evaluate 
the  potential  carcinogenic  risks  of  this 
substance. 
CFR  citation:  40  CFR  721.1125. 

PMN  Number  P-83-1227 

C/>e;77/co//?a;ne:  (generic]  Perhalo 

alkoxy  ether. 

CAS  Number.  Not  available. 

Effective  date  of  section  5(e)  consent 

order.  September  25. 1984. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  This  substance  is 

expected  to  cause  pulmonary  edema 

based  on  data  from  testing  analogue 

substances. 

Recommended  testing:  Results  from  a 

90-day  subchronic  rodent  inhalation 

study  could  provide  the  data  to  further 

evaluate  the  potential  risk  of  pulmonary 

edema. 

CFR  citation:  40  CFR  721.1032. 

PMN  Number  P-84-492 

Chemical  name:  (generic)  Substituted 
hydroxylamine. 
CAS  Number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  October  4. 1984. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Based  on  positive  test 
results  from  the  Ames  assay  and  data 
on  structurally  analogous  substances 
that  shows  carcinogenic  effects  in  mice, 
this  substance  may  be  carcinogenic. 
Recommended  testing:  A  2-year 
bioassay  in  rodents  would  be  necessary 
to  further  evaluate  the  potential  risks  of 
this  substance. 
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CFR  citation:  40  CFR  721.1t43. 
PMN  Number  P-8»-1492 

Chemical  name:  (generic]  j  llkyi  peroxy- 
2-elhyl  hexanoate. 
CAS  Number.  Not  availabfc. 
Effective  date  of  section  5m)  consent 
order.  January  21. 1987.      j 
Bos/5  for  section  5(e)  consent  order.  The- 
Order  was  issued  under  section 
5(e){l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Data  on  structurally 
similar  substances  show  carcinogenic 
activity  based  on  testing  a  limited  study 
of  mice.  In  addition,  this  si^stance  was 
positive  results  when  tested  in  the  Ames 
assay  for  mutagenicity.  These  data 
indicate  that  this  substance  may  cause 
cancer.  I 

Recommended  testing:  A  2|-year 
bioassay  could  provide  th^  data  to 
enable  a  reasoned  evaluat^n  of  the 
potential  risks. 
CFR  citation:  40  CFR  721.1^08. 

PMN  Number.  P-89-522 

Chemical  name: 

Hydrazinecarboxamide,  A/lV- 

(methylenedi-4,l-phenylenf)bis(2,2- 

dimethyl-. 

CAS  Number.  8509S-61-0. 

Effective  date  of  section  5(^)  consent 

order  May  17, 199a 

Basis  for  section  5(e)  consent  order.  The 

Order  wat  issued  under  section 

S(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Based  on  data  from 

bioassays  of  the  structurally  analogous 

darainozide  and  its  potential  metabolite. 

1.1-dimethylhydrazine,  this  substance 

may  cause  carcinogenicity,  In  addition. 

because  this  substance  belongs  to  the 

class  of  substances,  hydrazines,  it  may 

also  cause  liver  and  blood  effects. 

Recommended  testing:  A  t|vo-species 

oncogenicity  bioassay  as  d|escribed  in  40 

CFR  798^300. 

CFR  citation:  40  CFR  721.1^35. 

PMN  Number  P-68-2470 

Chemical  name:  (generic)  ^Ikyl 

alkenoate,  azobis-. 

CAS  Number  Not  available. 

Effective  date  of  section  5(k)  consent 

order.  September  21. 1989. ! 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(n  of  TSCA  based  on 

a  fmding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health.  I 

Toxicity  concern:  Data  on  structurally 

similar  substances  show  neurotoxic 


activity  with  a  no-observed  e^ect  level 
of  only  0.19  mg/kg/day. 
Recommended  testing:  The  following 
information  is  required  to  evaluate  the 
risk  posed  by  this  substance:  (1)  A  90- 
day  subchronic  inhalation  study  (as 
described  in  40  CFR  798.2450):  (2)  a 
functional  observational  battery  (as 
described  in  40  CFR  798.6050);  (3)  a 
ipotor  activity  study  (as  described  in  40 
CFR  798.6200:  and  (4)  a  neuropathology 
study  (as  described  in  40  CFR  798.6400). 
These  studies  must  be  completed  before 
the  production  volume  exceeds  a  certain 
limit  which  is  CBI.  Data  on  potential 
exposures  or  releases  of  the  substance, 
testing  other  than  that  specified  in  the 
section  5(e)  order  for  the  substance,  or 
studies  on  analogous  substances,  which 
may  demonstrate  that  the  significant 
new  uses  being  reported  do  not  present 
an  unreasonable  risk,  may  be  included 
with  significant  new  use  notification. 
CFR  citation:  40  CFR  721.454. 

PMN  Number  P-89-30 

Chemical  name:  2-Propenoic  acid,  2- 

methyl-,  7-oxabicyclo(4.1.0jhepl-3- 

ylmethyl  ester. 

CAS  Number  82428-30-8. 

Effective  date  of  section  5(e)  consent 

order  June  11, 1990. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Structurally  similar 

acrylates  and  epoxides  have  been 

shown  to  cause  cancer  when  tested  in 

laboratory  animals.  In  addition,  similar 

epoxides  cause  neurotoxicity  and 

reproductive  effects  in  laboratory 

animals.  Therefore  this  substance  may 

cause  cancer,  neurotoxicity,  and 

reproductive  effects. 

Recommended  testing:  A  90-day  dermal 

toxicity  study  in  rats  with  functional 

observational  battery,  motor  activity. 

and  neuropathology  and  with  fertility, 

reproductive  organ  toxicity,  and  clinical 

pathology  as  described  in  40  CFR 

798.2250.  A  2-year,  two-species  rodent 

bioassay  as  described  in  40  CFR 

798.3300. 

CFR  citation:  40  CFR  721.1822. 

PMN  Number  P-89-31 

Chemical  name:  2-Propenoic  acid,  7- 
oxabicyclo(4.1.0jhept-3ylmethyl  ester. 
CAS  Number  64630-63-3. 
Effective  date  of  section  S(e)  consent 
order  June  11, 1990. 

Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 


present  an  unreasonable  risk  of  injury  to 
hedlth. 

Toxicity  concern:  Structurally  similar 
acrylates  and  epoxides  have  been 
shown  to  cause  cancer  when  tested  in 
laboratory  animals.  In  addition,  similar 
epoxides  cause  neurotoxicity  and 
reproductive  effects  in  laboratory 
animals.  Therefore  this  substance  may 
cause  cancer,  neurotoxicity,  and 
reproductive  effects. 
Recommended  testing:  A  90-day  dermal 
toxicity  study  in  rats  with  functional 
observational  battery,  motor  activity, 
and  neuropathology  and  with  fertility, 
reproductive  organ  toxicity,  and  clinical 
pathology  as  described  in  40  CF^ 
798.2250.  A  2-year,  two-species  rodent 
bioassay  as  described  in  40  CFR 
798.3300. 
CFR  citation:  40  CFR  721.1815. 

PMN  Number  P-89-750 

Chemical  name:  (generic)  Bisphenol  A, 
epichlorohydrin.  polyalkylenepolyol  and 
polyisocyanato  derivative. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  June  7, 1990. 

Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii){I)  of  TSCA  based  on 
a  fmding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health  and  the  environment. 
Toxicity  concern:  Based  on  data  from 
studies  of  similar  substances,  this 
substance  may  cause  cancer,  mutations, 
and  male  reproductive  effects.  In 
addition,  structurally  similar  substances 
have  shown  toxicity  to  aquatic 
organisms. 

Recommended  testing:  Studies 
performed  according  to  the  following 
guidelines  could  provide  the  data  for 
further  evaluation  of  the  substance:  (1) 
A  2-year,  two-species  rodent  bioassay 
(40  CFR  798.3300);  (2)  fish  96-hour  acute 
(40  CFR  797.1400);  (3)  daphnid  48-hour 
acute  (40  CFR  797.1300):  (4)  algal  9&- 
hour  acute  (40  CFR  797.1050).  Production 
may  not  exceed  a  certain  CBI  limit 
unless  a  90-day  subchronic  oral  study 
(40  CFR  798.2650)  is  performed  with 
special  attention  to  pathology  of 
reproductive  organs.  Data  on  potential 
exposures  or  releases  of  the  substance, 
testing  other  than  that  specified  in  the 
section  5(e)  order  for  the  substance,  or 
studies  on  analogous  substances,  which 
may  demonstrate  that  the  significant 
new  uses  being  reported  do  not  present 
an  unreasonable  risk,  may  be  included 
with  significant  new  use  notification. 
Cfn  citation:  40  CFR  721.609. 
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PMN  Number  P-M-760 

Chemical  name:  (generic)  Reaction 
product  of  alkanediol  and 
epichlorohydrin. 
CAS  Number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  June  7. 1990. 

Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health  and  the  environment. 
Toxicity  concern:  Based  on  data  from 
studies  of  similar  substances,  this 
substance  may  cause  cancer,  mutations, 
and  male  reproductive  effects.  In 
addition,  structurally  similar  substances 
have  shown  toxicity  to  aquatic 
organisms. 

Recommended  testing:  Studies 
performed  according  to  the  following 
guidelines  could  provide  the  data  for 
further  evaluation  of  the  substance:  (1) 
A  2-year,  two-species  rodent  bioassay 
(40  CFR  798.3300);  (2)  fish  96-hour  acute 
(40  CFR  797.1400);  (3)  daphnid  48-hour 
acute  (40  CFR  797.1300);  (4)  algal  96- 
bour  acute  (40  CFR  797.1050).  Production 
may  not  exceed  a  certain  CBI  limit 
unless  a  90-day  subchronic  oral  study 
(40  CFR  798.2650)  is  performed  with 
special  attention  to  pathology  of 
reproductive  organs.  Data  on  potential 
exposures  or  releases  of  the  substance, 
testing  other  than  that  specified  in  the 
section  5(e)  order  for  the  substance,  or 
studies  on  analogous  substances,  which 
may  demonstrate  that  the  significant 
new  uses  being  reported  do  not  present 
an  unreasonable  risk,  may  be  included 
with  significant  new  use  notification. 
CFR  citation:  40  CFR  721.953. 

PMN  Number  P-89-810 

Chemical  name:  (generic)  Polymer  of 
polyethylenepolyamine  and  alkanediol 
diglycidyl  ether. 
CAS  Number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  May  24, 1990. 

Basis  far  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5{e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  subst^pce  is 
expected  to  be  produced  in  substantial 
quantities  and  that  there  may  be 
significant  or  substantial  human 
exposure  to  the  substance. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  the 
following  tests  would  help  characterize 
possible  effects  of  the  substance:  A  28- 
day  oral  toxicity  test  as  described  in 
OECD  Guideline  No.  407  that  also 
includes,  for  all  test  doses,  a 
neurotoxicity  functional  observational 
battery  (40  CFR  798.6050)  with  the 


highest  test  dose  set  at  1,000  mg/kg,  and, 
for  the  highest  dose  group  only,  a 
histopathologic  examination  extended 
to  include  testes/ovaries  and  lungs:  an 
acute  oral  as  described  in  40  CFR 
798.1175,  an  Ames  Assay  as  described  in 
40  CFR  798.5265.  and  a  mouse 
micronucleus  which  shall  be  conducted 
by  the  intraperitoneal  route  as  described 
in  40  CFR  798.5395.  The  PMN  submitter 
has  agreed  not  to  proceed  the 
production  volume  limit  with  out 
performing  these  tests. 
CFR  citation:  40  CFR  721.1646. 

PMN  Number  P-89-906 

Chemical  name:  Silane.  (1.1- 
dimethylethoxy)dimethoxy  (2- 
methylpropyl)-. 
CAS  Number.  Not  available. 
Effective  date  of  section  5(e)  consent 
order  June  5. 1990. 

Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  {ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Data  on  low 
molecular  weight  siloxanes  show  that 
these  substances  cause  ineversible  lung 
toxicity  following  inhalation  exposures, 
llierefore,  this  substance  is  suspected  of 
causing  the  same  irreversible  lung 
toxicity  effect  as  that  associated  with 
siloxanes.  Inhalation  exposures  to 
vapors  or  aerosols  containing  this 
substance  are  especially  of  concern. 
Recommended  testing:  A  90-day 
subchronic  inhalation  study  performed 
in  accordance  with  40  CFR  798.2450 
would  provide  information  to  further 
evaluate  the  irreversible  lung  effects 
associated  with  this  substance.  This 
study  must  be  completed  prior  to 
exceeding  a  certain  CBI  production 
volume  limit.  Data  on  potential 
exposures  or  releases  of  the  substance, 
testing  other  than  that  specified  in  the 
section  5(e)  order  for  the  substance,  or 
studies  on  analogous  substances,  which 
may  demonstrate  that  the  significant 
new  uses  being  reported  do  not  present 
an  unreasonable  risk,  may  be  included 
with  significant  new  use  notification. 
CFR  citation:  40  CFR  721.1895. 

PMN  Number  P-89-998 

Chemical  name:  (generic)  Polyaromatic 

urethane. 

CAS  Number.  Not  available. 

Effective  date  of  section  5(e)  consent 

order  July  11. 1986. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(U)  of  TSCA  based 

on  a  finding  that  this  substance  is 

expected  to  be  produced  in  substantial 

quantities  and  may  reasonably  be 


anticipated  to  enter  the  environment  in 

substantial  quantities. 

Toxicity  concern:  Data  from  structurally 

similar  substances  show  that  this 

substance  may  cause  acute  toxicity  to 

aquatic  organisms. 

/Commended  testing.  Performing  the 

following  studies  would  provide  data  tn 

further  evaluate  the  potential  risks  of 

acute  toxicity:  An  acute  algal  (40  CFR 

797.1050);  an  acute  daphnid  (40  CFR 

797.1300);  and  acute  fish  (40  CFR 

797.1400). 

CFR  citation:  40  CFR  721.2568. 

rv.  Objectives  and  Rationale  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR,  EPA  concluded 
that  for  certain  of  the  substances, 
regulation  was  warranted  under  section 
5(e)  of  TSCA  pending  the  development 
of  information  sufficient  to  make  a 
reasoned  evaluation  of  the  health  effects 
of  the  substance.  The  basis  for  such 
findings  is  outlined  in  Unit  III.  of  this 
preamble.  Based  on  these  findings,  a 
section  5(e)  consent  order  requiring  the 
use  of  appropriate  controls  was 
negotiated  with  the  PMN  submitter,  and 
the  SNUR  provisions  for  such 
substances  are  consistent  with  the 
provisions  of  the  section  5(e)  orders. 

EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premanufacture  review  to 
ensure  the  following  objectives:  That 
EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins;  that  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use;  that,  when 
necessary  to  prevent  unreasonable 
risks.  EPA  will  be  able  to  regulate 
prospective  manufacturers,  importers,  or 
processors  of  a  listed  chemical 
substance  before  a  significant  new  use 
of  that  substance  occurs;  and  that  all 
manufacturers,  importers,  and 
processors  of  the  same  chemical 
substance  which  is  subject  to  a  section 
5(e)  order  are  subject  to  similar 
requirements. 

V.  Direct  Fmal  Procedure 

EPA  is  issuing  these  SNURs  as  direct 
final  rules,  as  described  in  40  CFR 
721.160(c)(3)  and  721.170(d)(4).  In 
accordance  with  40  CFR  721.160(c)(3)(iiJ. 
these  rules  will  be  effective  January  7. 
1991.  unless  EPA  receives  a  written 
notice  by  December  6. 1990  that 
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someone  wishes  to  make  adverse  or 
critical  comments  on  EPA's  action.  If 
EPA  receives  such  a  notica  EPA  will 
publish  a  notice  to  withdrajw  the  direct 
Hnal  SNlJR(s)  for  the  specific 
8ubstance(s]  to  which  the  adverse  or 
criticaJ  comments  apply.  EPA  will  then 
propose  a  SNUR  for  the  specific 
substance(s)  providing  a  3(>-day 
comment  period.  I 

This  action  establishes  SNURs  for 
several  chemical  substancts.  Any 
person  who  submits  a  notice  of  intent  to 
submit  adverse  or  critical  comments 
must  identify  the  substance  and  the  new 
use  to  which  it  applies.  EPA  will  not 
withdraw  a  SNUR  for  a  substance  not 
identified  in  a  notice.         I 

VI.  Test  Data  and  Other  Inionnation 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  developing  any 
particular  test  data  before  submission  of 
a  SNUR  notice.  Persons  ar«  required 
only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them,  in  cases  where  a 
section  S(e)  order  recommands  certain 
testing.  Unit  III.  of  this  preamble  lists 
those  recommended  tests. 

However,  EPA  has  established 
production  limits  in  the  section  5(e) 
orders  for  several  of  the  substances 
regulated  under  this  rule,  ii  view  of  the 
lack  of  data  on  the  potential  health  risks 
that  may  be  posed  by  \he  significant 
new  uses  or  increased  exposure  to  the 
substances.  These  production  limits 
cannot  be  exceeded  unless!  the  PMN 
submitter  first  submits  the  results  of 
toxicity  tests  that  would  permit  a 
reasoned  evaluation  of  the  potential 
risks  posed  by  these  substances.  Under 
recent  consent  orders,  eadk  PMN 
submitter  is  required  to  submit  each 
study  at  least  14  weeks  (earher  orders 
required  submissions  at  least  12  weeks] 
before  reaching  the  specified  production 
Hmit.  A  listing  of  the  tests  specified  in 
the  section  5(e]  orders  is  included  in 
Unit  m.  of  this  preamble.  The  SNURs 
contain  the  same  production  limits  as 
the  consent  orders.  Exceeding  these 
production  limits  is  defined  as  a 
significant  new  use. 

The  recommended  studies  may  not  be 
the  only  means  of  addressing  the 
potential  risks  of  the  substance. 
However,  SNUR  notices  si^bmitted  for 
significant  new  uses  without  any  test 
data  may  increase  the  likelihood  that 
EPA  will  take  action  under  section  5(e). 
particularly  if  satisfactory  test  results 
have  not  been  obtained  fr^m  a  prior 
submitter.  EPA  recommends  that 
potential  SNUR  notice  submitters 
contact  EPA  early  enough  so  that  they 
will  be  able  to  conduct  the,  appropriate 


tests  before  reaching  the  production 
limit. 

SNUR  notice  submitters  should  be 
aware  that  EPA  will  be  better  able  to 
evaluate  SNUR  notices  which  provide 
detailed  information  on:  (1)  Human 
exposure  and  environmental  release 
that  may  result  from  the  significant  new 
use  of  the  chemical  substances;  (2) 
potential  benefits  of  the  substances;  and 
(3)  information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

VII.  Procedural  Determinadons 

EPA  is  establishing  through  this  rule 
some  significant  new  uses  which  have 
been  claimed  as  CBI.  EPA  has  decided  it 
is  appropriate  to  keep  this  information 
confidential  to  protect  the  interest  of  the 
original  PMN  submitter.  EPA 
promulgated  a  procedure  to  deal  with 
the  situation  where  a  specific  significant 
new  use  is  CBI.  This  procedure  appears 
in  40  CFR  721.575(b)(1)  and  is  similar  to 
that  in  S  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CBI.  This 
procedure  is  cross-referenced  in  each  of 
these  SNURs. 

A  manufacturer  or  importer  may 
request  EPA  to  determine  whether  a 
proposed  use  would  be  a  significant  new 
use  under  this  rule.  Under  the  procedure 
from  S  721.575(b)(1),  a  manufacturer  or 
importer  must  show  that  it  has  a  bona 
fide  intent  to  manufacture  or  import  the 
substance  and  must  identify  the  specific 
use  for  which  it  intends  to  manufacture 
or  import  the  substance.  If  EPA 
concludes  that  the  person  has  shown  a 
bona  fide  intent  to  manufacture  or 
import  the  substance,  EPA  will  tell  the 
person  whether  the  use  identified  in  the 
bona  fide  submission  would  be  a 
significant  new  use  under  the  rule.  Since 
most  of  the  chemical  identities  of  the 
substances  subject  to  these  SNURs  are 
also  CBI,  manufacturers  and  processors 
can  combine  the  bona  fide  submission 
under  the  procedure  in  §  721.575(b)(1) 
with  that  under  9  721.11  into  a  single 
step. 

If  a  raanufactiu«r  or  importer  is  told 
that  a  production  volume  identified  in 
the  bona  fide  submission  would  not  be  a 
significant  new  use,  i.e.  it  is  below  the 
level  that  would  be  a  significant  new 
use,  that  person  can  manufacture  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
which  was  specified  in  the  bona  fide 
submission  to  EPA.  If  the  person  later 
intends  to  exceed  that  volume,  a  new 
bona  fide  submission  would  be 
necessary  to  determine  whether  the 
higher  volume  would  be  a  significant 
new  use.  EPA  is  considering  whether  to 
adopt  a  special  procedure  for  use  when 


CBI  production  volume  is  designated  as 
a  significant  new  use.  Under  such  a 
procedure,  a  person  showing  a  bona  fide 
intent  to  manufacture  or  import  the 
substance,  under  the  procedure 
described  in  S  721.11,  would 
automatically  be  informed  of  the 
production  volume  that  would  be  a 
significant  new  use.  Thus  the  person 
would  not  have  to  make  multiple  bona 
fide  submissions  to  EPA  for  the  same 
substance  to  remain  in  compliance  with 
the  SNUR.  as  could  be  the  case  under 
the  procedures  in  §  721.575(b)(1). 

VIII.  Applicability  of  Rule  to  Uses 
Occurring  Before  Effective  Date  of  the 
Hnal  Rule 

To  establish  a  significant  "new"  use, 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  undergone 
premanufacture  review.  A  section  5(e) 
order  has  been  issued  in  all  these  cases 
and  notice  submitters  are  prohibited  by 
the  section  5(e)  orders  from  undertaking 
activities  which  EPA  is  designating  as 
significant  new  uses.  In  cases  where 
EPA  has  not  received  a  Notice  of 
Commencement  (NOC)  and  the 
substance  has  not  been  added  to  the 
TSCA  Inventory,  no  other  person  may 
commence  such  activities  without  first 
submitting  a  PMN.  For  substances  for 
which  an  NOC  has  not  been  submitted 
at  this  time,  EPA  has  concluded  that  the 
uses  are  not  ongoing.  However,  EPA 
recognizes  that  in  cases  when  chemical 
substances  identified  in  these  SNURs 
are  added  to  the  Inventory  prior  to  the 
effective  date  of  the  rule,  the  substances 
may  be  manufactured,  imported,  or 
processed  by  other  persons  for  a 
significant  new  use  as  defined  in  this 
rule  before  the  effective  date  of  the  rule. 
However,  10  of  these  14  substances 
have  CBI  chemical  identities,  and  since 
EPA  has  received  no  corresponding 
post-PMN  bona  fide  submissions,  the 
Agency  believes  that  it  is  tmlikely  that 
many,  if  any,  of  the  significant  new  uses 
described  in  the  following  regulatory 
text  are  ongoing. 

As  discussed  at  55  FR 17376,  EPA  has 
decided  that  the  intent  of  section 
5(a](l}(B]  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  this 
date  of  publication  rather  than  as  of  the 
effective  date  of  the  rule.  Thus,  persons 
who  begin  commercial  manufacture, 
import,  or  processing  of  the  substances 
regulated  through  this  SNUR  will  have 
to  cease  any  st^  activity  on  the 
effective  date  of  this  rule.  To  resume 
their  activities,  these  persons  would 
have  to  comply  with  all  applicable 
SNUR  notice  requirements  and  wait 
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until  the  notice  review  period,  including 
all  extensions,  expires. 

EPA  has  promulgated  provisions  to 
allow  pers(ms  to  comply  with  these 
SNURs  before  the  eflective  date.  If 
persons  were  to  meet  the  conditions  of 
advance  compliance  in  |  721.45(h]  (53 
FR  28354.  July  17. 1988).  those  persons 
will  be  considered  to  have  met  the 
requirements  of  the  final  SNUR  for  those 
activities.  If  persons  who  begin 
commercial  manufacture,  import  or 
processing  of  the  substance  between 
publication  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  on  the  effective  date  of  the 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period 
including  all  extensions,  expires. 

IX.  Economic  Analysia 

EPA  has  evaluated  the  potential  costs 
of  estabKdiing  significant  new  use 
notice  requtrements  for  potential 
manufacturers,  importen,  and 
processors  of  tbe  cfaenxical  substance 
subject  to  this  rale.  EPA's  oonplete 
ecooomic  analysis  is  availaUe  in  the 
public  record  for  this  rale  (OFTS-50588). 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50588).  The  record  includes 
information  considered  by  EPA  in 
developing  this  rule. 

A  public  version  of  tbe  record, 
without  any  confidential  business 
information,  is  available  in  the  TSCA 
Public  Docket  Office  from  8  a  jn.  to  noon 
and  1  p.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays.  TTie  TSCA 
Public  Docket  Office  is  located  in  Rm. 
NE-G004. 401  M  St.,  SW.,  Washington. 
DC 

XI.  Regulatofy  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regiilatory 
Impact  Analysis.  EPA  has  determined 
that  this  rale  will  not  be  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  with  this 
rale,  EPA  estimates  that  tbe  cost  for 
submitting  a  significant  new  use  notice 
would  be  approximately  $4,500  to 
$11,000,  including  a  $2.siQ0  user  fee 
payable  to  Q>A  to  offset  EPA  cosU  fai 


processing  the  notice.  EPA  believes  that, 
because  of  the  nature  of  the  rale  and  the 
substances  involved,  there  will  be  few 
SNUR  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  PlexibiUty  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  e05(b)).  EPA  has  determined 
that  this  rale  would  not  have  • 
significant  impact  on  a  substantial 
number  of  small  businesses.  Q>A  has 
not  determined  whether  parties  affected 
by  this  rale  would  likely  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances.  Therefore.  EPA  believes 
that  the  number  of  small  busmesses 
affected  by  this  rale  will  not  be 
substantial,  even  if  all  of  the  SNUR 
notice  submitters  were  small  firms. 

C.  Papenvork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.SX:.  3501  et  eeq.), 
and  have  been  assigned  OMB  control 
number  2070-0012. 

Public  reporting  burden  for  this 
collection  of  infmnation  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instractions,  searching  existing  data 
sources,  gathering  and  maintainhtg  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  hiformation. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  iitformation,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  US.  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington.  DC 
20460;  and  to  Office  of  Management  and 
Budget,  Paperwork  Redaction  Proiect 
(2070-0012).  Washii^ton.  DC  20603. 

List  of  SubjecU  in  40  CFR  Part  721 

Chemicals.  Enviroomental  protectiwi. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 


Dated  October  24.  I80a 
Victor  |.  Kimm, 

Acting  AestBlatit  Administrator  for  Peaticidet 
and  Toxic  Subetancea. 

Therefore.  40  CFR  part  721  is  amended 
as  foHowK 

PART721-(AMENOCO) 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Aulboriiy.  IS  U.S.C  2604  and  XBtff. 

2.  By  adding  new  9  721.454  to  subpart 
E  to  read  as  follows: 


1 721.464    Aecyt  aHBenoele,  i 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  alkyl  alkenoate, 
azobis-  (PMN  P-88-2470)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (aK2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
9  721.83(a)(1).  (a)(3),  (a)(4).  (a)(5)(ij 
through  (a)(5)(iii).(a)(6)(u).(b) 
(concentration  set  at  1.0  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
9  72172(bK2).  (d),  (e)  (concentre tioo  set 
at  1.0  percent).  (0,  (gMl)(iiJ).  (gM2)(0. 
(8X2)(ii).  (gM2Miii).  (gK2){v),  and  (gMS). 
Tbe  provisions  of  9  721.72(d)  requiring 
employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  and  MSDSs  do 
not  apply  when  the  written  program  and 
MSDS  are  not  required  under  9  721.72(a) 
and  (c),  respectively.  Tbe  provision  of 
9  721.72(g)  requiring  placement  of 
specific  information  on  an  MSDS  does 
not  apply  when  an  MSDS  is  not  required 
under  9  721.72(c). 

(iii)  btduMtrial,  commercial,  and 
consumer  octhhties.  Requirements  as 
specified  in  9  721.80(1)  and  (q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  foiknring 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  diis  substance,  as 
specified  in  9  721.12S(a),  (b),  (c),  (e),  (f). 
(g),  and  (h). 

(2)  Umitotions  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.165  apply  to  this 
significant  new  use  rale. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
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provisions  of  S  721.575{b)j[l)  apply  to 
this  section.  ; 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  r^ber  2070- 
0O12)  ; 

3.  By  adding  new  S  72l|609  to  subpart 
E  to  read  as  follows: 

S  721.609    BltpiMnot  A,  cpidilorotiydrin, 
poly<fc  y  towpoty  ol  and  polyisocywMto 


(a)  Chemical  substanc^  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  bisphenol  A. 
epichlorohydrin.  polyalkylenepolyol  and 
polyisocyanato  derivativi  (PMN  P-8&- 
750)  is  subject  to  reporting  under  this 
section  for  the  significant!  new  uses 
described  in  paragraph  (ai](2)  of  this 
section. 

(2)  The  E-lgnificant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)(1).  (a)(3).  (a)(4),  (a)(5)(viii). 
(a)(5)(ix).  (a)(6)(ii).  (a)(6)(V).  (b) 
(concentration  set  at  0.1  percent),  and 
(c).  I 

(ii)  Hazard  communication  program. 
Requirements  as  specifiel  in  S  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f)  and  (g)(l)(vi}.  (g)(l)(vii). 
(g)(2)(i)  through  (g)(2)(v).  g)(3)(ii). 
(g)(4)(i).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(1)  and  (q)  (The 
production  limit  applies  to  the  aggregate 
production  volume  of  both  P-89-750  and 
P-B9-760.  P-89-780  is  the  |?referred 
substance  for  use  in  performing  these 
tests.  Results  from  such  testing  can  be 
used  to  evaluate  the  toxidity  of  P-8&-750 
as  well).  ' 

(iv)  Disposal.  Requirements  as 
speciHed  in  8  721.85{b)(l).|  (b)(2).  (c)(1), 
and  (c)(2). 

(v)  Release  to  water.  Requirements  as 
specified  in  §721.go(a)(2)[ii)  (Oil  and 
grease  separation  may  bel  used  as  an 
alternative  treatment.),  (b)(1),  and  (c)(1), 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph.  [ 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  8  721.125(a).  lb),  (c),  (d),  (e), 
{n.(g).(h).(i).(j).and(k). 

(2)  Limitations  or  revoaation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  t  721.575(b)(1)  apply  to 
this  section. 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

4.  By  adding  new  {  721.953  to  subpart 
E  to  read  as  follows: 

9721.9S3    RMWtion  product  Of  aMuinediol 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  reaction 
product  of  alkanediol  and 
epichlorohydrin  (PMN  P-89-760)  is 
subject  to  reporting  under  this  section 
for  the  signiHcant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  speciHed  in 
8  721.63(a)(1),  (a)(3),  (a)(4),  (a)(5)(viii). 
(a)(5)(ix),  {a)(6)(ii),  (a)(6){v).  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  and  (g)(l)(vi).  (g)(l)(vii). 
(g)(2)(i)  through  (g)(2)(v).  (g)(3)(ii). 
(g)(4){i).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(1),  and  (q).  (The 
production  limit  applies  to  the  aggregate 
production  volume  of  both  P-89-750  and 
P-89-760.  Results  from  testing  this 
substance  can  be  used  to  evaluate  the 
toxicity  P-89-750  as  well.) 

(iv)  Disposal.  Requirements  as 
specified  in  8721.85(b)(1),  (b)(2),  (c)(1), 
and  (c)(2). 

(v)  Release  to  water.  Requirements  as 
specified  in  8721.gO(a)(2)(ii)  (Oil  and 
grease  separation  may  be  used  as  an 
alternative  treatment.),  (b)(1).  and  (c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  8  721.125(a),  (b),  (c).  (d),  (e), 
(f).(«).(h).(i).U).and(k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  8  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

5.  By  adding  new  8  721.1032  to  subpart 
E  to  read  as  follows: 


9721.1032    Pertialo  aikoxy  tttMT. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.[\)  The  chemical  substance 
identified  generically  as  perhalo  alkoxy 
ether  (PMN  P-83-1227)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph(a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(a)(1).  (a)(3).  (a)(4),  (a)(5)(i) 
through  (a)(5)(iii).  (a)(6)(v).  (a){6)(vi).  (b) 
(concentration  set  at  1.0  percent),  and 
(c). 

(ii)  Hazard  communicatiom  program. 
Requirements  as  specified  in  8  721.72(d). 
(e)  (concentration  set  at  1.0  percent),  (f), 
(g)(l)(ii).  (g)(2)(i).  (g)(2)(ii).  (g)(2)(iv),  and 
(g)(2)(v).  The  provisions  of  8  721.72(d) 
requiring  employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  and  MSDSs  do 
not  apply  when  the  written  program  and 
MSDS  are  not  required  under 
8  721.72(a).  and  (c).  respectively.  The 
provisions  of  8  721.72(g)  requiring 
placement  of  specific  information  on  a 
label  and  MSDS  do  not  apply  when  a 
label  and  MSDS  are  not  required  under 
8  721.72(b).  and  (c).  respectively. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(h). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  8  721.125(a).  (b).  (c).  (e),  and 

(f). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

6.  By  adding  new  8  721.1125  to  subpart 
E  to  read  as  follows: 

9721.112S    SutMtHuted  alkyl  halid*. 

r  (a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  substituted 
alkyl  halide  (PMN  P-83-1222)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 


(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(a)(1).  (a)(3).  (aK4).  (a)(5Mi) 
through  (a)(5Kiii),  (a)(6}(v}.  (a)(6)(vi).  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  In  8  721.72(d), 
(e)  (concentration  set  at  0.1  percent),  (f), 
(gKl)(ii).  (g)(l)fvii),  (g)(2)(i},  (g)(2)(ii). 
(g)(2)(iv).  and  (gK2}(v).  The  provisions  of 
8  721.72(d)  requiring  employees  to  be 
provided  with  information  on  the 
location  and  availability  of  a  written 
hazard  communication  program  and 
MSDSs  do  not  apply  when  the  written 
program  and  MSl3s  are  not  reqirired 
under  9  721.72(a),  and  (c),  respectively. 
The  provisions  of  8  721.72(g)  requiring 
placement  of  specific  information  on  a 
label  and  MSDiS  do  not  apply  when  a 
label  and  MSDS  are  not  reqoired  under 
8  721.72(b),  and  (c).  respectively. 

(iii)  Industrial,  commercial  and 
consumer  activities.  Reqoirements  as 
specified  hi  9  721.80(h). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  mannfacturers,  importers, 
and  processors  (rf  this  substance,  as 
specified  in  8  721.125(a),  (b),  (c).  (e),  and 
(0. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  ose  rale. 

(Approved  by  the  OfBee  of  Management  and 
Budget  under  Okffi  control  number  2070- 
0012) 

7.  By  adding  new  9  721.1206  to  subpart 
E  to  read  as  follows: 

9721.1200    Al(ylp«rexy2-flfhyl 
iMxanoate. 

(a)  Chemical  substance  and 
significant  new  ases  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  alkyl  peroxy-2- 
ethyl  hexanoate  (PMN  P-8&-1492)  is 
subject  to  reporting  onder  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  oses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(a)(1).  (a)(3).  (b)  (concentration 
set  at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
8  72l.72(bK2).  (d).  (e)[concentration  set 
at  0.1  percent!.  (0.  (««l)(vii),  (g)(2)(i). 
(g)(2)(v).  and  (g)(5).  The  provisions  cf 
8  721.72(d)  requfaing  employees  to  be 
provided  with  information  on  the 


location  and  availability  of  a  written 
hazard  communication  program  and 
MSDSs  do  not  apply  when  the  written 
program  and  MSDS  are  not  required 
under  8  721.72(a),  and  (c).  respectively. 
The  provision  of  8  72172(g)  requiring 
placement  of  specific  information  on  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  8  721.72(c). 

(iii)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(k). 

(iv)  Disposal.  Requirements  as 
specified  in  8721.85(a)(1),  (a)(2).  (b)(1). 
(b)(2),  (c)(1).  and  (c)(2). 

(v)  Release  to  water.  Requirements  as 
specified  in  8721.90(a)(3)  (on-site  only), 
(b)(3)  (on-site  only],  and  (c)(3)  (on-site 
only). 

(b)  Specific  requirements.  The 
profvisions  d  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  8  721.125(a),  (b),  (c).  (e).  (f). 
(g),  (h).  (j),  and  (k), 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.18S  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.S75(b)(l)  ai>ply  to 
this  section. 

(Approved  by  th«  Office  of  Management  and 
Budget  under  OMB  control  numbw  2070- 
0012) 

8.  By  adding  new  1 721.1235  to  subpart 
E  to  read  as  follows: 

9721.1235    Hydrazinecarbexamide.  igr- 

(methylwMdM,1-ptwnyt«w)Ms(2> 

dhnethyl-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
hydrazinecarbexamide,  7VJV- 
(metfaylenedi-4,l-phenyiene)bi8[2,2- 
dimethyl-  (PMN  P-88-522)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  sectioa 

(2)  The  significant  new  uses  are: 

[i]  Protection  in  the  workplace. 
Requirements  as  specified  in 
9  721.63(a)(1).  (a)(3).  (a)(4).  {a)(5){vUi) 
through  (aK5)(xlv),  (a)(6)(i).  (a)(6)(ii).  (b) 
(concentration  set  at  01  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
9  721.72(b)(2).  (d).  (e)  (concentration  set 
at  0.1  percent).  (0.  tg)(l)(iv)  (and  blood 
effects).  (g1l}(vii),  (g)(2)(iv).  (g)(2)(v). 
(g)(4)(iii),  and  (g)(5).  The  provisions  of 
9  721.72(d)  requiring  employees  to  be 


provided  with  information  on  the 
location  and  availability  of  a  written 
hazard  communication  program  and 
MSDSs  do  not  apply  when  the  written 
program  and  MSDS  are  not  required 
under  9  721.72(a).  and  (c),  respectively. 
The  provision  of  9  721.72(g)  requiring 
placement  of  specific  information  on  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  9  721.72(c). 

(iii)  Industrial  coiitmercial  and 
consumer  activities.  Requirements  as 
specified  in  9  721  J0(f).  and  (1). 

(iv)  Release  to  water.  Requirements  as 
specified  in  9721  JO(bXl).  and  (cKl). 

(b)  Specific  requirements.  Tbe 
provisions  of  subpart  A  of  tiiis  part 
apply  to  tfiis  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  9  721.125(a).  (b).  (c).  (e).  (f). 
(g).  (h).  and  (k). 

(2)  Limitations  orrevocatioa  of 
certain  noiificaticm  requirements.  Tke 
provisions  ii  1 721.185  apply  to  this 
significant  new  nae  rale. 

(Approved  by  the  Office  of  Management  tnd 
Budget  eader  OMB  control  anmber  2070- 

0012) 

9.  By  adding  new  9  721.1243  to  subpart 
E  to  read  as  foOows: 

9721.1243   SulMtKutad  hydroxylamlna. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  substituted 
hydroxylamine  (PMN  P-84-4S2)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a){2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
9  721.63(aKl).  (a)(3).  (b)  (coooentratioo 
set  at  0.1  percent),  anid  (c). 

(ii)  Hazard  commtmicatiom  program. 
Requirements  as  specified  in 
9  721.72(b)(2).  (d).  (e)  (concentration  set 
at  0.1  percent),  (f).  (g)(l)(vii).  and  (g)(2)(f) 
throu^  (gK2)(ii)).  The  provisions  of 
9  721.72(d)  reqtiiring  employees  to  be 
provided  with  information  on  the 
location  and  availability  of  a  written 
hazard  communication  program  and 
MSDSs  do  not  apply  when  the  written 
program  and  MSDS  are  not  required 
under  9  721.72(a),  and  (c).  respectively. 
The  provision  of  9  721.72(g]  requiring 
placement  of  spedfk  information  on  an 
MSDS  does  not  apply  vihea  aa  MSDS  is 
not  required  under  9  721.72(c). 


•V 
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(jii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
speciried  in  S  721.80(k). 

(iv)  Release  to  water.  Requirements  as 
specified  in  5721.90(a)(4)  (dhemicaliy 
treated  liquid  wastes  must  contain  no 
more  than  10  ppm  of  the  substance  prior 
to  discharge),  (b)(4)  (chemically  treated 
liquid  wastes  must  contain  no  more  than 
10  ppm  of  the  substance  prior  to 
discharge),  and  (c)(4]  (chenfically 
treated  liquid  wastes  must  contain  no 
more  than  10  ppm  of  the  sujbstance  prior 
to  discharge).  I 

(b)  Specific  requirement^.  The 
provisions  of  subpart  A  of  ihis  part 
apply  to  this  section  except  as  modified 
by  this  paragraph,  J 

(1)  Recordkeeping.  The  following 
recordkeeping  requirementjs  are 
applicable  to  manufactureits,  importers, 
and  processors  of  this  substance,  as 
specified  in  S  721.125(a),  (bj),  (c).  (e),  (f). 
and  (j).  j 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether^  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575{b)(i)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

10.  By  adding  new  S  72lJl504  to 
subpart  E  to  read  as  follows: 

9721.1504    Subttltuttd  OKirint. 

(a)  Chemical  substance  pnd 
significant  new  uses  subject  to 
reporting.  (1)  The  chemica)  substance 
identified  generically  as  siibstituted 
oxirane  (PMN  P-e3-1157)  iis  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  signiBcant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified lin 
5  721.63(a)(1).  (a)(3).  (a)(4).  (a)(5)(i) 
through  (a)(5)(iii),  (a)(8)(v),  (a)(6)(vi).  (b) 
(concentration  set  at  0.1  percent),  and 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72(d), 
(e)  (concentration  set  at  0.1  percent),  (f), 
(g)(l)(ii).  (g)(l)(vii),  (g)(2)(i).  (g)(2)(ii). 
(g)(2)(iv).  and  (g)(2)(v).  The  provisions  of 
§  721.72(d)  requiring  employees  to  be 
provided  with  information  on  the 
location  and  availability  of  a  written 
hazard  communication  program  and 
MSDSs  do  not  apply  when  the  written 
program  and  MSDS  are  nat  required 
under  S  721.72(a).  and  (c),  respectively. 


The  provisions  of  8  721.72 


placement  of  specific  information  on  a 


g)  requiring 


label  and  MSDS  do  not  apply  when  a 
label  and  MSDS  are  not  required  under 
S  721.72(b),  and  (c),  respectively. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(h). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  S  721.125(a).  (b),  (c).  (d),  (e), 
(0.  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  O^ice  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

11.  By  adding  new  S  721.1646  to 
subpart  E  to  read  as  follows: 

9721.1646    Polymer  of 
polyethylenepolyamine  and  alkanedtol 
diglycidyl  ettier. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  polymer  of 
polyethylenepolyamine  and  alkanediol 
diglycidyl  ether  (PMN  P-«9-810)  is 
subject  to  reporting  under  this  section 
for  the  signiHcant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communicatiom  program. 
A  significant  new  use  of  this  substance 
is  any  manner  or  method  of 
manufacture,  import,  or  processing 
associated  with  any  use  of  this 
substance  without  providing  risk 
notification  as  follows. 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e]  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health 
or  the  environment,  the  employer  must 
incorporate  this  new  information,  and 
any  information  on  methods  for 
protecting  against  such  risk,  into  a 
Material  Safety  Data  Sheet  (MSDS) 
which  includes  a  written  listing  of  safety 
data  for  this  substance  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information.  If  this 
substance  is  not  being  manufactured, 
imported,  processed,  or  used  in  the 
employer's  workplace,  the  employer 
must  add  the  new  information  to  an 
MSDS  before  the  substance  is 
reintroduced  into  the  workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 


employer  are  provided  an  MSDS 
containing  a  written  listing  of  safety 
data  for  this  chemical  and  the 
information  required  under  paragraph 
(a)(2)(i)(A)  within  90  days  from  the  time 
the  employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(p)  (2,000,000  kg). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  S  721.125(a),  (c).  and  (h)  (In 
addition,  each  manufacturer,  importer 
and  processor  of  this  substance  shall 
maintain  for  five  years  from  the  date  of 
their  creation,  copies  of  material  safety 
data  sheets  required  under  paragraph 
(a)(2)(i)(A)  of  this  section). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

12.  By  adding  new  S  721.1815  to 
subpart  E  to  read  as  follows: 

9721.1815    2-Propenoic  add,  7- 
oxablcyelo{4.1.01hept-3-y1m«thyl  ester. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance  2- 
propenoic  acid,  7-oxabicyclo[4.1.0]hept- 
3-ylmethyl  ester  (PMN  P-89-31)  is 

,  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)(1).  (a)(3),  (a)(4).  (a)(5){viii). 
(a)(5)(xv).  (a)(6)(i),  (a)(6)(ii),  (a)(6)(iv).  (b) 
(concentration  set  at  0.1  percent),  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  i  721.72(a], 
(b),  (c).  (d),  (e)  (concentration  set  at  0.1 
percent),  (f),  (g)(l)(iii),  {g)(l)(vi), 
(8)(l)(vii).  (g)(2)(i)  through  (g)(2){v).  and 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as    . 
specified  in  §  721.80(o]. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
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and  processors  of  this  substance,  as 
specified  in  {  721.125(a]  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

13.  By  adding  new  S  721.1822  to 
subpart  E  to  read  as  follows: 

9  721.1822    2-Propenoic  acid,  2-methyl-.  7- 
oxabicyelo  [4.1.0  ]hept-3-ylmettiyt  eater. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance  2- 
propenoic  acid,  2-methyl-,  7- 
oxabicyclo(4.1.0]hept-3-ylmcthyl  ester 
(PMN  P-89-30)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2]  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
5  721.63(a)(1).  (a)(3).  (a)(4),  (a)(5)(viii). 
(a)(5)(xv),  {a)(6)(i).  (a){6)(ii),  (a)(6)(iv).  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  {  721.72(a), 
(b),  (c).  (d),  (e)  (concentration  set  at  0.1 
percent),  (0.  (g)(l)(iii).  (g)(l)(vi). 
(g)(l)(vii),  (g)(2)(i)  through  (gU2)(v).  and 
(8)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1 )  Recordkeeping.  The  following 
recordkeeping  reqi^rements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  S  721.125(a]  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

14.  By  adding  new  §  721.1895  to 
subpart  E  to  read  as  follows: 


9721.1895    8ilane,(1.1' 

dtincthyl«tt)oxy)dbnetlK)xy(2Hn«tl)yl 

propyl)-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
silane,  (1.1-dimethylethoxy)  dimethoxy 
(2-methylpropyl)-  (PMN  P-89-906)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(4),  (a)(5)(iv)  through 
(a)(5)(vii).  (a)(6)(i)  through  (a)(6)(vi).  (b) 
(concentration  set  at  1.0  percent),  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  3  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  1.0 
percent),  (0.  (g)(l)(ii).  (g)(2)(ii).  (g)(2)(iv), 
and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  tubstance,  as 
specified  in  S  721.125(a),  (b),  (c),  (d),  (f), 
(g),  (h),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

15.  By  adding  new  9  721.2568  to 
subpart  E  to  read  as  follows: 

9  721.2568    Potyaronwtic  urethane. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  polyaromatic 
urethane  (PMN  P-89-998)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are:  r 
(i)  Hazard  communicatiom  program. 
A  significant  new  use  of  this  substance 


is  any  manner  or  method  of 
manufacture,  import,  or  processing 
associated  with  any  use  of  this 
substance  without  providing  risk 
notification  as  follows. 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health 
or  the  environment,  the  employer  must 
incorporate  this  new  information,  and 
any  information  on  methods  for 
protecting  against  such  risk,  into  a 
Material  Safety  Data  Sheet  (MSDS) 
which  includes  a  written  listing  of  safety 
data  for  this  substance  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information.  If  this 
substance  is  not  being  manufactured, 
imported,  processed,  or  used  in  the 
employer's  workplace,  the  employer 
must  add  the  new  information  to  an 
MSDS  before  the  substance  is 
reintroduced  info  the  workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS 
containing  a  written  listing  of  safety 
data  for  this  chemical  and  the 
information  required  under  paragraph 
(a)(2)(i)(A)  within  90  days  from  the  time 
the  employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721.80(p)  (146,000  kg). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  9  721.125(a),  (c),  and  (h)  (In 
addition,  each  manufacturer,  importer 
and  processor  of  this  substance  shall 
maintain  for  5  years  from  the  date  of 
their  creation,  copies  of  material  safety 
data  sheets  required  under  paragraph 
(a)(2)(i)(A)  of  this  section). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

[FR  Doc.  90-26233;  Filed  11-5-90:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 


(Investigation*  Ne«.  731- 
TA-47S  (Prtiminary)] 


TA- 174  and  731- 


Chronw-Ptated  Lug  Nuts  From  ttM 
Peopte't  Republic  of  China  and  Taiwan 

AQCNCV:  United  States  Inte  mational 
Trade  Commission. 
ACTKHC  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conferencejto  be  held  in 
connection  with  the  invest^ation. 

•UMMAMY:  The  Commissioii  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-474  and  731-TA-475  (Rreliminary) 
under  section  733(a)  of  the  [Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  tol  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  Slates  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  and  Taiwan  of  chroQie-plated  lug 
nuts.'  provided  for  in  subheading 
73iai6.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value.  As  provided  in 
section  733(a),  the  Commission  must 
complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  December  17, 1990 

For  further  information  oonceming  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subpatts  A  and  B 
(19  CFR  part  207),  and  part  201.  subparts 
A  through  E  (19  CFR  part  2D1). 
EFFECnvi  DATE  Novembe^  1, 1990. 
RM  mMTNCN  MTOMaATIOI^  CONTACT: 
Olympia  DeRosa  Hand  (20^-252-1182), 
OfTice  of  Investigations,  UJS. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington.  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  tbis  matter 


'  For  purpo«e«  of  this  invesligHllon.  the  term 
"chroroe-plated  \\ig  nuti"  refers  tochrome-plated 
tug  nuls.  either  closed-end  or  open-end  ("one-piece" 
style)  or  open-end  with  caps  and  Iteads  attached  or 
separate  ("two-piece"  style),  whlcii  are  used  for 
securing  wheels  onto  cars,  vans,  trucks,  utility 
vehicles  and  trailers.  Chrome-plated  locknuts  are 
not  Included  in  the  subject  product.  The  subject  lug 
nuts  are  phmarily  %  '  to  1  '4"  hexagonal  nuts, 
although  the  sizes  may  also  be  described  in  metric 
measurements.  Most  chrome-platad  lug  nuts  are 
made  from  steel  and.  prior  to  prlalkig.  must  have  ■ 
(>olished  surface.  Chrome-plated  l«g  nuls  are 
provided  for  in  subheading  7318 11.00.00  of  the 
Harmonized  Tariff  Schedule  of  lh«  United  States 
If  ITS)  (item  646.S600  of  the  Tariff  Schedules  of  the 
United  State*  AnnoUted  (T8USA1). 


can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Offlce  of  the 
Secretary  at  202-252-1000. 
SUPPI.EMENTARY  INFORMATION: 

Background — These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  November  1, 1990,  by 
Consolidated  International  Automotive, 
Inc..  Los  Angeles,  CA. 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days^after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  Hie  the  entry. 

Public  service  list — Pursuant  to 
S  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)).  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance.  In  accordance  with 
{  201.16(c)  and  207.3  of  the  rules  (19  CFK 
201.16(c)  and  207.3),  each  public 
document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  public  service  list),  and 
a  certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  HsL — 
Pursuant  to  i  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  preliminary 
investigations  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 


service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference.— The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m.  on 
November  21, 1990,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Olumpia 
Hand  (202-252-1182)  not  later  than 
November  16, 1990,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  November  26, 1990,  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigations,  as  provided 
in  9  207.15  of  the  Commission's  rules  (19 
CFR  207.15).  If  briefs  contain  business 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  November  27. 
1990.  A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  SS  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  i  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  November  29, 
1990.  Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs.  A  nonbusiness 
proprietary  version  of  such  additional 
comments  is  due  November  30. 1990. 
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Autlmrity:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  CommissioiL 

Issued:  November  2, 1990. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  90-26377  Filed  ll-5-«):  8:45  am] 
BILUNG  CODE  mO-OI-M 


INTERNATIONAL  TRADE 
COMRNISSION 

IlnvestigathHi  No.  731-TA-473 
(Preliminary)] 

Certain  Electric  Fans  From  ttte 
People's  Reputriic  of  Ctiina 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
473  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  of  certain  electric  fans,*  provided 
for  in  subheading  8414.51.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  in  item  661.06 
of  the  former  Tariff  Schedules  of  the 
United  States),  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  December  17, 1990. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedures,  part  207,  subparts  A  and  B 
(19  CFR  part  207],  and  part  201,  subparts 
A  through  E  (19  CFR  201). 


'  For  the  purposes  af  this  Investigation,  the  term 
"certain  electric  fans"  is  deFmed  as  ceiling  fans  and 
oscillating  fans,  with  a  self-contained  electric  motor 
of  an  output  not  exceeding  125  watts.  Ceiling  fans 
direct  a  downward  flow  of  air  using  a  fan  blade/ 
motor  unit  Hxed  permanently  or  semi-permanently 
in  the  ceiling.  The  petition  defines  oscillating  fans 
as  fans  whose  fan/motor  unit  pivots  back  and  forth 
on  a  stationary  base  through  90  degrees  of  arc.  The 
petition  does  not  Include  industrial  or  commercial 
'  ventilalioa  fans  or  window  fans. 


EFFECTIVE  DATE:  October  31. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Trimble  (202-252-1193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLEMENTARY  INFORMATION: 

Background. — ^This  investigation  is 
being  instituted  in  response  to  petitition 
filed  on  October  31, 1990,  by  Lasko 
Metal  Products,  Inc.,  West  Chester,  PA. 

Participation  in  the  ivnestigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  list. — ^Ihirsuant  to 
S  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)).  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance.  In  accordance  with 
S  201.16(c)  and  207.3  of  the  rule*  (19  CFR 
201.16(c)  and  207.3),  each  public 
doc  iment  filed  by  a  party  to  the 
investigation  msut  be  served  on  all  other 
parties  to  the  investigation  (  as 
identified  by  the  public  service  list),  and 
a  certL^icate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list, — 
Pursuant  to  207.7(a)  of  the  Commission's 
rules  (19  CFR  207.7(a)),  the  Secretary 
will  make  available  business 
proprietary  information  gathered  in  this 
preliminary  investigation  to  authorized 
applicants  under  a  protective  order, 
provided  that  the  application  be  made 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  In  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 


parties  authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
informationwithout  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  authorizM 
to  receive  such  information  under  a 
protective  order. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.  on 
November  21, 1990,  at  the  U.S 
International  Trade  Commission 
Building,  500  E  Street  SW..  Washington. 
DC  Parties  wishing  to  participate  in  the 
conference  should  contact  Mary  Trimble 
(202-252-1193)  not  later  than  November 
19. 1990,  to  arrange  for  their  appearance, 
parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation  ~~ 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  November  26, 1990,  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigation,  as  provided 
in  S  207.15  of  the  Commission's  rules  (19 
CFR  207.15).  If  briefs  contain  business 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  November  27. 
1990,  A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be  . 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  §5  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  §  207.7(a]  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  November  29, 
1990.  Such  additional  comments  must  be 
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limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs.  A  nonbusiness 
proprietary  version  of  such  additional 
comments  is  due  November  30, 1990. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  It  published 
pursuant  to  J  207.12  of  the  Comitiission's  rules 
(19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  November  2, 1990. 
Kenneth  R.  Mason, 
Secretary: 

|FR  Doc.  90-28378  Filed  ll-5-9(^  8:45  um| 
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Proclamation  6221  of  November  2,  1990 

For  a  National  Day  of  Prayer,  November  2,  1990 


V 


r 


\ 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Throughout  American  history,  the  people  of  this  Nation  have  depended  on 
Almighty  God  for  guidance  and  wisdom.  Both  Scripture  and  experience 
confirm  that  the  Lord  hears  the  prayers  of  those  who  place  their  trust  in  Him. 
Time  and  again,  in  peril  and  imcertainty,  doubt  and  decision,  we  Americans 
have  turned  to  God  in  prayer  and,  in  so  doing,  found  strength  and  direction. 

Today  the  United  States  and,  indeed,  all  civilized  countries  are  being  chal- 
lenged by  a  dictator  who  would  brazenly  deny  the  sovereignty  of  other 
nations  in  order  to  achieve  regional  hegemony  and  to  wield  undue  influence 
over  the  global  economy.  Iraqi  forces  cohtikue  to  occupy  neighboring  Kuwait, 
terrorizing  that  nation's  citizens  in  an  affront  to  international  law  and  funda- 
mental standards  of  moraUty.  Scores  of  U.S.  civilians  and  citizens  of  other 
nations  continue  to  be  held  hostage  under  inhuman  conditions  in  both  Kuwait 
and  Iraq.  Thousands  have  been  made  refugees  fleeing  from  aggression  in 
Kuwait  and  brutality  in  Iraq.  To  deter  further  aggression,  thousands  of  Ameri- 
can service  men  and  women  have  been  deployed  and  remain  on  duty  in  the 
demanding  climate  of  the  Persian  Gulf  region.  They,  too,  face  considerable 
hardship  and  danger.  We  are  grateful  for  the  loyalty,  devotion  to  duty,  and 
sacrifices  of  the  members  of  our  Armed  Forces.  Yet  we  know  that  military 
strength  alone  cannot  save  a  nation  or  bring  it  prosperity  and  peace;  as  the 
Scripture  speaks,  "Unless  the  Lord  watches  over  the  city,  the  watchman  stays 
awake  in  vain."  With  these  grave  concerns  before  us,  we  do  well  to  recall  as  a 
Nation  the  power  of  faith  and  the  efficacy  of  prayer. 

The  Psalmist  proclaimed:  "God  is  our  refuge  and  strength,  a  very  present  help 
in  trouble."  Today  let  us  turn  to  Him,  both  as  individuals  and  as  a  Nation,  to 
ask  for  His  continued  mercy  and  guidance.  Let  us  pray  for  peace  in  the  Persian 
Gulf,  and  let  us  ask  the  Lord  to  protect  all  those  Americans  and  citizens  of 
other  nations,  who  are  working  to  uphold  the  universal  cause  of  freedom  and 
justice  half  a  world  away  from  home.  May  it  please  the  Lord  to  grant  all 
leaders  of  nations  involved  in  this  crisis  the  wisdom  and  courage  to  work 
towards  its  just  and  speedy  resolution. 

The  Congress,  by  House  Joint  Resolution  673,  has  authorized  and  requested 
the  President  to  issue  a  proclamation  designating  November  2,  1990,  as  a 
National  Day  of  Prayer. 

NOW,  THEREFORE.  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  November  2, 1990,  as  a  National  Day  of  Prayer 
for  American  service  personnel  and  American  civilians  stationed  or  held 
hostage  in  the  Persian  Gulf  region.  I  urge  all  Americans  to  pause  on  this  day  to 
pray  for  these  individuals  and  their  families.  I  ask  that  prayer  be  made  for  the 
commanders  of  American  military  forces  in  the  region  and  leaders  in  other 
nations  that  have  deployed  military  forces  in  the  Middle  East  to  stop  this 
aggression.  I  also  urge  the  American  people  and  their  elected  representatives 
to  give  thanks  to  God  for  His  mercy  and  goodness  and  humbly  to  ask  for  His 
continued  he^  and  guidance  in  all  our  endeavors. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  second  day  of 
November,  in  the  year  of  our  Lord  nineteen  hunch'ed  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


"^ 
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Proclamation  6222  of  November  3,  1990 

National  Week  to  Commemorate  the  Victims  of  the  Famine  in 
Ukraine,  1932-1933 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  the  brutal  famine  that  struck  the  Ukrainian  Soviet  Socialist  Republic 
from  1932  to  1933,  more  than  seven  million  men,  women,  and  children  died  of 
starvation.  Tragically— and  to  the  horror  of  all  those  who  cherish  the  blessings 
of  life  and  Hberty— this  deadly  famine  was  not  caused  by  drought  or  by  failed 
harvests.  Rather,  it  resulted  from  a  cruel  and  deHberate  effort  to  destroy  the 
spirit  and  the  will  of  the  Ukrainian  people. 

Betv.'cen  1932  and  1933  the  Government  of  the  Union  of  Soviet  Socialist 
Republics,  imder  the  leadership  of  Joseph  Stalin,  willfully  permitted  and  even 
encouraged  mass  starvation  in  Ukraine.  In  an  effort  to  enforce  the  collectiviza- 
tion of  agriculture  and  to  eliminate  resistance  to  Moscow's  rule  by  terror, 
Soviet  authorities  not  only  seized  Ukrainian  farmers'  1932  crop  but  also 
prevented  desperately  needed  aid  from  reaching  impoverished  villages. 

The  United  States  Commission  on  the  Ukraine  Famine,  mandated  by  the 
Congress  to  study  this  terrible  tragedy  and  to  expand  public  knowledge  of  it, 
has  substantiated  the  belief  that  the  famine  was  indeed  the  result  of  deliberate 
policies  of  the  Soviet  Government  of  that  time.  After  months  of  hearings, 
eyewitness  testimony,  and  the  careful  consideration  of  other  documentation, 
the  Commission  concluded:  "There  is  no  doubt  that  large  numbers  of  inhabit- 
ants of  the  Ukrainian  SSR  and  the  North  Caucasus  Territory  starved  to  death 
in  a  man-made  famine  in  1932-1933,  caused  by  the  seizure  of  the  1932  crop  by 
Soviet  authorities." 

This  year  the  Central  Committee  of  the  Ukrainian  Communist  Party  acknowl- 
edged that  the  faHlirm)wa8  caused  and  sustained  by  Stalin  and  his  associates. 
The  current  So^^etXovemment.  led  by  President  Gorbachev,  has  begun  to 
confront  the  terrible  legacy  of  Stalin  and  his  era.  It  has  begun  to  take 
important  initial  steps  toward  filling  in  the  "blank  pages"  of  Soviet  history  and 
ensuring  the  respect  for  human  rights  and  human  dignity  that  is  essential  to 
prevent  such  events  from  ever  happening  again.  These  steps  are  important, 
and  they  are  encouraging. 

As  the  United  States  Commission  on  the  Ukraine  Famine  asserted,  it  is  hoped 
that  the  lessons  learned  through  this  terrible  tragedy,  including  "the  conceal- 
ment of  criminal  policies  by  those  who  perpetrate  them,"  might  provide 
insights  which  can  be  of  use  in  confronting  the  challenges  of  similar  events. 
This  week,  in  conunemorating  the  Ukraine  famine,  we  reaffirm  our  determina- 
tion to  do  just  that. 

The  Congress,  by  Senate  Joint  Resolution  329.  has  designated  the  week  of 
November  3  through  November  10. 1990,  as  "National  Week  to  Commemorate 
the  Victims  of  the  Famine  in  Ukraine.  1932-1933."  The  Congress  has  also 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  3  through  November  10, 
1990,  as  National  Week  to  Commemorate  the  Victims  of  the  Famine  in 
Ukraine.  1932-1933. 1  call  upon  the  people  of  the  United  States  to  observe  this 
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week  with  appropriate  programs,  ceremonies,  and  activities  that  express  our 
continued  determination  to  uphold  the  God-given  and  inalienable  rights  and 
dignity  of  all  human  beings. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 


46033-461 86 - 1 

46187-46492 „ 2 

46493-46640 5 

46641-46786 6 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  wtiich 
Ksts  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 

101 46037 

Prodamatlons: 

621 9 46033 

6220 46035 

6221 46783 

6222 46785 

Executive  Orders: 
12677  (See 

Memorandum  of 

Aug.  17.  1990) „ 46491 

12732. „„ 46489 

Adminteiratlve  Orders: 
Memorandums: 


August  17, 1990.. 


.._  46491 


5  CFR 

532..... 

46140 

7  CFR 

800 

907 

46131 

4fi641 

908 

910 

932 

944 

1910.....„ 

46641 

46493 

.46037 

46037 

_  461 87 

PropoMd  RuIm: 

51 

246 

927 

» 46070 

46285 

46071 

971 

46072 

9CFR 

92.... 

46039 

114 

46188 

10  CFR 

Proposed  Rules: 
Oh.  1 

46217 

1021 

...46444 

12  CFR 

207. 

220 

._  46040 

..„ 46040 

221 

„ 46040 

224 

46040 

360 

46495 

382 
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386 
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_ -46495 

46495 

46495 

46495 

46495 

..» 46495 

388 

46495 

389 
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46495 

„ 46495 

46495 

46495 
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394.. 

395.. 
396.. 


...46495 
„.  46495 
...46495 
...46495 


13  CFR 

107 .46190 

107 4621 7 

14  CFR 

21 461 91 

25 46191 

39 46198-46201,  46497- 

46502,46648-46657 

71 46203 

PfOpOMd  Rutes: 

39 46217-46220,  46524- 

46628,46671-46683 
71 46132.  46221 

15  CFR 

772 - 46503 

774 46503 

775 46503 

787 „ 46503 

17  CFR 

Propossd  Rules: 

200 

210 

229 

230 » 

239 

240 

249 

260 

269 


46288 

46288 

.. 46288 

. 46288 

46288 

46288 

46288 

46288 

46288 


18  CFR 

271 46660 


20  CFR 

404 

422. 


.46131 
.46661 


21  CFR 

73 _ „.  46044 

514 46045 

558. 46513 

Proposed  Rules: 


201. 


.46134 


22CFR 

PropoMd  RuMk 

514 „ 46073 


24  CFR 


200. 


.46632 
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26CfR 

43 


1 

43... 


4CS67 


4CS29 


41132 


29CfR 

522. 

1910 


1910.. 


.4fiM6 

.46)52 

.46)74 


aocnt 

913 

914 

917 


.46^03 
.46054 
.46)54 


46 

56.._ 

57 

77 

925 

32CFR 

199 

33CFR 

165 


...46100 
...46100 
...46100 
...46100 
...46176 


39CFR 

111 


40CFn 

52. 

86 

261 

271 

30i 

721 


.46205.46^06 

46622 

— 46154 

46154 

46  64 


.46' 


22. 


52.„ 


761 

41CFR 

301-6 


..- 46470 

.46530,46164 


.46470 


46167 


46104 


46(78 


66 


42CFR 

412. 
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PropOMd  NuIm; 

405 

406._ 
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43CFR 

Public  LMd  Ordara: 
6814 


...46664 

-.46064 
...46064 

...46085 
...46222 
...46089 


46066 


68 

460^5 

73 46212.46213 

78 4651 3 

80 46514 

73 46078.  46230-46233 

40CFR 

525 46068 

552. 

46CFR 

40 „.. 

571 „ 

46068 

46669 

46669 

PfOpOMO  RulMC 

391 

46080 

SOCFR 

227 

646._. 

46515 

46213 

669 „. 

46214 

PfopoMd  RuIms 

17 

611 

675 

46080 

46082 

460S2 

LIST  OF  PUBLIC  LAWS 

Last  List  November  5.  1990 

This  is  a  continuing  list  of 
public  bills  from  the  current 
sesston  of  Congress  wtiich 
have  become  Federal  laws,  it 
may  be  used  in  conjunction 
«Mth  "P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  i.i  the  Federal 
Regtotar  but  may  be  ordered 
in  Individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Prmtmg  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

S.  2737/Pub.  L  101-^95 

Korean  War  Veterans 
Memorial  Thirty-Eighth 
Anraversary  Comrnenwrative 
Coin  Act  (Oct  31,  -^990;  104 
Stat  1187;  4  pages)    Price: 
$1.00 

&  2753/Pub.  L  101-496 

Developmental  Disabilities 
Assistance  and  Bill  of  Rights 
Act  of  1990.  (Oct  31.  1990; 
104  Stat  1191;  14  pages) 
Price:  $1.00 


New  edition  ....  Order  now ! 


c 

*.■■'"."•■  ..•    ■    <^r-*  -;  • 


■v-Ai 


.-.'•.   --y-     '.<••.  ■ 


For  those  of  you  who  must  keep  informed 
about  PrMidentiai  Proclamations  and 
Exocutiva  Ordare,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  sut>|ect  matter,  this  edition  of 
the  Codf/zcaf/or?  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13. 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefwe,  a  reader  can  use  the  Codifrcatlbf; 
to  determine  the  latest  text  of  a  document  • 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  tat>le  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— atong  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  k)cation  in 
this  volume. 

Published  by  the  OfTice  of  the  Federal  Register, 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  DC  26402-9325 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 

I — I  -xjw^a  "'•  •••^^ 

I I  YES,  please  send  me  the  following  indicated  publication:  Te  fax  your  orders  md  iM|iiirkt-(202)  275.^19 


OWf  nooMviQ  Cook 

♦6661 


fci^ii 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $_ 


(International  customers  please  add  2S%.)  Prices  include  regular  domestic  postage  and 
handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 


(Company  or  personal  name) 


(Pica.sc  type  or  print) 


(Additional  address/attention  line) 


LJ  GPO  Deposit  Account 

I I  VISA  or  MasterCard  Account 


-D 


(Street  address) 


(City.  State.  ZIP  Code) 
( ) 


(Daytime  phone  including  area  code) 


M  1  M  M           M  M  M 

Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Signature) 


t4ail  To:  Superintendent  of  Documents.  Gtwemment  Printing  Office.  Washington.  DC  20402-9325 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Fcdaral  RagMar.  published  daily.  i«  the  official 
publication  for  notifying  th»  public  o^  propoaad  and  final 
regulations.  ltistl>etoolfo(youlouseto  participaie  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  y^u  up  to  date  on  ttte  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  ol  a  Federal  Reglstef  subscription 
are:  the  LSA  (List  of  CFR  Sectiorts  Affected)  which  leads  users 
of  the  Code  of  Federal  netulsMona  to  antendaiory  actions 
published  in  the  daily  Federal  Regtater;  and  the  cumulative 
reaem  negwwr  inoex. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  pilnted  in  the  Federal  Register.  Each  of 
the  50  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  currant 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Prk»  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Ortv  rvocminQ  Codt^ 

*6463 


I I   1  lliOy  piease 


Charge  your  order. 
Its  easyl 


Chaip*  onl«f$  may  M  WaptWMd  to  •«  GPO  on)* 
iMk  al  (202)  783-3233  from  3:00  am.  to  4:00  p m 
•aitani  ttmi,  Monday- Ffid^r  (noapi  MUays) 


send  me  the  following  indicated  sutjscriptions: 

il  •  Code  o(  Federal  Regulations 

_$620  for  of«  year 


»340  lor  one  year 
$170  for  six-months 

*  24  X  Mterofldte  FomiM* 

$195  for  one  year 

$97.50  for  8ix<months 

•  Magnetic  tape: 

_^$37,500  lor  one  year 
$18,750  for  sik-months 

1.  The  total  cost  of  rny  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
PiMM  Typ«  or  Printi 


S 


•  24  I  Mcroflclie  Format: 

$188  for  one  year 


•  Magnetie  tape: 

^$21,750  for  one  year 


2. 


(Company  or  personal  n«me) 


(Additional  address/attention  line) 


3.  Pieaee  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents 

LJ  GPO  Deposit  Account 


-n 


(Street  address) 


EH  VISA  or  MasterCard  Account 


(City,  State.  ZIP  Code) 


L 


J_ 


n 


(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thmk  you  for  your  order! 


(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  D.C.  20402-9371 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1989 
SUPPLEMENT:  Revised  January  1.  1990 

The  GUroE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  ^om  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:  *6788  Charge  your  order. 

It's  easy! 


toa^ 


DYES 


To  fax  your  orders  and  inquiries.  202-275*0019 
•  please  send  me  the  following  indicated  publication: 


copies  of  the  1989  GUTOE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-0.0020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line] 


3.  Please  choose  method  of  payment: 

I I  Check  paj'able  to  the  Superintendent  of  Documents 

EH  GPO  Deposit  Account    I    I    I    I    I    I    I    l~n 


(Street  address) 

(City,  State,  ZIP  Code)  ' 

(  ) ^.^ ^ 

(Daytime  phone  including  area  code) 


I I  VISA  or  MasterCard  Account 


T 


(Credit  card  expiration  date) 


Thanlc  you  for  your  order! 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9325 


Public  Laws 


are  now  available  for  the  lOlst  Congress,  2nd  Session,  1990 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  refererx:es  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  101st  Congress,  2nd  Session,  1990. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


(M« '•ocassag  Co* 

♦6216 


Superintendent  of  Documents  Subscriptions  Order  Form 

iur  ordei 
Its  Baayl 


Charge  your  order,  mm  ^g 


I I     JL  JL/I»3  5  please  send  me . 

for  $107  per  subscription. 

1.  The  total  cost  of  my  order  is  $ 


subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


International  customtrs  please  add  25%. 
Please  Type  or  Print 

2. 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Company  or  personal  name) 


(Additional  address/anention  line) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
U  GPO  Deposit  Account       I    I    I    I    I    I    I    I  -[J 
I I  VISA  or  MasterCard  Account 


(Sueet  address) 


(City.  State.  ZIP  Code) 


L 


± 


1  M  M  M  M  1         1  M  M  M 

Thank  wu  for  vour  order! 

(Credit  card  expiration  date) 

(Daytime  phone  includ  ng  area  code) 

(Signature) 

4.  Mail  To:  Superintenoent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


1/90 


Would  you  like 
to  know... 

If  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
"      as  cross-references. 
$19.00  per  year. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  vi/ith  the  dale  ol  publication 
in  the  Federal  Register 

Note  to  FR  Subscribers: 

FR  Indexes  and  the  LSA  (List  ol  CFR  Sections  Atfected) 

are  mailed  automatically  to  regular  FR  subscribers 


Onkf  Pnnsang  Code 

*6483 


Superintendent  of  Documents  Subscriptions  Order  Form 


Charge  your  order. 
It's  easy! 


WiiiM 


Charge  onJefs  may  be  lelephooeO  lo  me  GPO  Ofdec 
desk  at  (202)  783-3236  rrom  800  am  K)  4  00  pm 

•astern  ivne.  Monday-Friaay  (eicapt  hotidays) 


I 1    jL  M2j\^^  please  send  me  the  following  indicated  subscriptions: 

LJ  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21.00  (LCS) 

I — I  Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 

1.  The  total  cwt  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 

International  customers  please  add  25%.  r      e,  t,  j      luvnaiigc. 

Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 
(Street  address) 


X  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account        I     I    I     I     I    I    I    1-1"! 
I I  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 

i )__ 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


T^ank  you  for  your  order! 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-9371 


(REV  mi  Kxi 


The  authentic  j  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  Compilation  of 

Presidential 
Documents 


r4 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
artd  artnouncernents.  It  contains  the 
hMH  text  of  the  President^  public 
speeches,  staternents,  messages  to 
Congress,  news  conferences,  persorv 
ne<  appointmerrts  and  nominations,  and 
ottier  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
MoTKlay  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcentents. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Saperintendent  of  Documents  Subscriptions  Order  Form 


*6466 

DYES, 


Charge  your  order.    MAI  f^^ 
Its  easy!   SHB  wmmB 


Charge  ontos  may  be  MephOMd  to  the  GPO  order 
desk  It  (202)  783-323«  Irwn  8:00  am  to  4  00  p  m. 
easttm  Une.  Uonday-Fnday  (except  hotdiys) 


please  ertter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

[3  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  n^me) 


(Additional  address/atii 


lefiion 


tine) 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents 

LJ  GPO  Deposit  Account 


-D 


(Street  address) 


(City,  State.  ZIP  Code) 

{ L 


LJ  VISA  or  MasterCard  Account 

n 


u 


(Daytime  phone  including  area  code) 


(Credit  card  expiratkm  date) 


Thank  you  for  your  orderl 


(Signature)  (Rav.  ^-20-m 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 
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DEPARTMENT  OF  TRANSPORTATIOM 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  90-CE-19-AO;  Amdt  3»-6782] 

Airworthiness  Directives;  Piper  Models 
PA23,  PA23-150,  PA123-160,  PA23- 
235,  PA23-250,  and  PA23-2S0(6) 
Airplanes 

agency:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 

action;  Final  nile. 

summary:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Piper  PA23  series 
airplanes.  This  action  provides  new 
preflight  fuel  system  drainage 
procedures  and  requires  fuel  system 
modifications  on  the  affected  airplanes. 
Numerous  reports  of  engine  stoppage 
due  to  water  contaminated  fuel  have 
been  reported.  The  actiond  specified  in 
this  AD  will  reduce  the  possibility  of 
engine  stoppage  caused  by  fuel 
contamination. 

EFFECTIVE  DATE:  December  la  199a 

ADOflESSES:  Piper  Aircraft  Corporation 
Service  Bulletin  (SB)  No.  827A,  dated 
November  4, 1988,  and  SB  No.  932A, 
dated  August  30, 199a  applicable  to  this 
AD,  may  be  obtained  from  the  Piper 
Aircraft  Corporation.  2926  Piper  Drive. 
Vero  Beach,  Florida  32960;  Telephone 
(407)  567-4366.  This  information  also 
may  be  examined  at  the  FAA.  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel,  room  1558, 601  East  12th  Street. 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 

W.  H.  Trtmmell.  Aerospace  Engineer, 
Propulsion  Branch,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  suite  210C  Atlanta,  Georgia 
30349;  Telephone  (404)  991-3810. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
providing  new  preflight  fuel  system 
drainage  procedures  and  requiring  fuel 
system  modifications  on  Piper  PA23 
series  airplanes  was  published  in  the 
Federal  Ro^Mtat  on  June  4. 1990  (55  FR 
22802).  The  proposal  was  prompted  by 
service  reports,  inquiries  from  field 
organizations,  and  by  an  NTSB  Safety 
Recommendation. 

In  1987,  the  FAA  established  a  team  to 
conduct  an  independent  evaluation  of 
the  Piper  PA23  fiiel  system  with  resjiect 
to  water  contamination  and  drain 
provisions.  The  team  found  that  it  is 
possible  to  trap  fluid,  specifically  water, 
in  excess  of  the  capacity  of  the  friel 
strainer  because  of  a  low  spot  in  the  aft 
inboard  comer  of  the  main  fuel  tanks. 
Subsequently,  Piper  issued  Service 
Bulletin  (SB)  No.  827A  on  November  4. 
198&  Part  I  of  Piper  SB  No.  827A  set 
forth  a  revision  to  the  fuel  system 
draining  procedures  of  Piper  SB  No.  827, 
issued  in  1986.  and  Part  n  prescribes  a 
dual-fuel  drain  kit  available  for  certain 
airplanes. 

On  January  12, 1990,  Piper  issued  SB 
No.  932.  applicable  to  PA23  Series 
airplanes.  Part  I  of  Piper  SB  No.  932 
provides  for  the  installation  of  a  fuel  cell 
wedge  kit  in  unbaffled  fuel  cells.  Part  0 
provides  for  the  installation  of  an 
enlarged  fuel  bowl  in  airplanes  equipped 
with  baffled  fuel  cells. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Piper  PA23 
series  airplanes  of  the  same  design,  an 
AD  was  proposed  to  require  fuel 
drainage  at  each  preflight  inspection,  the 
installation  of  a  dual-fuel  drain 
installation  kit  on  Apache  airplanes,  and 
the  installation  of  fuel  cell  wedges  in 
unbaffled  fuel  tank  airplanes  and  larger 
fuel  bowls  in  baffled  fuel  tank  airplanes. 

Since  the  fuel  contamination  problem 
described  in  this  proposal  could  be 
caused  without  actual  operation  of  the 
airplane,  the  FAA  determined  that  the 
compliance  times  could  be  based  upon 
calendar  time  rather  than  hours  time-in- 
service  (TIS). 

Interested  parties  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal  with  four  parties  responding. 
Two  commenters  questioned  the  validity 
of  installing  wedges  and  both  expressed 
doubt  that  the  modification  could  be 
accomplished  by  mechanics  in  the  field 
The  FAA  has  determined  that  although 


installation  of  the  wedges  is  not  a 
simple  task,  previous  service  experience 
involving  installations  of  this  type  has 
been  successful.  Therefore,  the  AD  is 
not  amended  in  light  of  these  comments. 

One  commenter  suggested  that  a 
proper  fix  would  be  to  install  drains  in 
low  spots  in  the  bladder  tanks.  The  FAA 
has  examined  this  alternate  possible 
solution  and  has  determined  that  this 
would  require  new  bladder  tanks  at 
appreciably  increased  cost  to  the  owner, 
llierefore,  the  FAA  does  not  concur 
with  the  comment  and  has  determined 
that  the  installation  of  wedges  is  a 
better  overall  solution. 

One  commenter  agreed  with  the  AD 
and  believed  that  its  adoption  as  a  final 
rule  will  aid  in  preventing  a  significant 
number  of  accidents  resulting  from 
water  in  fuel. 

Daring  the  comment  period,  the 
manufacturer  made  trial  installations  of 
the  fuel  bowls  and  discovered  that  an 
interference  existed  when  the  bowl  is 
installed  in  a  turbocharged  airplane.  In 
light  of  this  discovery,  the  manufacturer 
has  issued  SB  No.  932A  which  replaces 
Part  Number  (P/N)  89483-008  with  P/N 
89483-009  and  P/N  89483-010  for  both 
turbocharged  and  nonturbocharged 
airplanes.  The  AD  has  been  changed  to 
reflect  the  replacement  of  SB  No.  932 
with  SB  No.  932A.  The  rest  of  the  AD  is 
unchanged  except  for  minor  editorial 
changes. 

The  FAA  has  determined  that  the  cost 
breakdown  for  this  AD  is  as  follows: 

•  Apache  Dual-Fuel  Kit— 1.107  affected 
airplanes  at  a  part  replacement  cost  of  $400 
and  $560  for  labor  (14  hours  at  S40  per  boui^. 
The  total  cost  is  $960  per  airplane  for  a  fleet 
cost  of  $1,062,720. 

•  Fuel  Cell  Wedge  fGt— 3.259  affected 
airplanes  at  a  part  replacement  cost  of  $167 
and  $400  for  labor  (10  hours  at  $40  an  hour). 
The  total  cost  is  $567  per  airplane  for  a  fleet 
cost  of  $1^47.853. 

•  Aztec  Fuel  Bowls— 468  affected  airplanes 
at  a  part  replacement  cost  of  $102  end  $40  for 
labor  (1  hour  at  $40  an  hour].  The  fotal  cost  is 
$142  per  airplane  for  a  fleet  cost  of  $66,456. 

The  total  estimated  cost  is  $2,977,029 
for  the  proposed  AD.  Since  the 
individual  airplane  cost  is  so  small,  this 
AD  will  not  have  a  significant  financial 
impact  on  any  small  business  entities 
owning  the  affected  airplanes. 

The  regulations  adopted  herein  will 
not  have  sabstantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
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on  the  distribution  of  powe^  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Therefore,  I  certify  that  tliis  action  (1) 
Is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  28. 197^;  and  (3)  will 
not  have  a  significant  econ0mic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  business  entities  under 
the  criteria  of  the  Regulatoiy  Flexibility 
Act  A  copy  of  the  final  regulatory 
evaluation  prepared  for  thi|  action  has 
been  placed  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption , 
"AOOffESSES". 


Hart: 


List  of  SubjecU  in  14  CFR  Hart  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoptioo  of  the  Amendmei|t 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admioistration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  I 

PART  39— [AMENDED] 


01  me  reo 
follows: 


1.  The  authority  citation  for  part  39 
continues  to  read  as  followi: 

Authority:  49  U.S.C  1354(a).  ^421  and  1423; 
40  U.S.C  106(8)  (Revised  Pub.  I^  97-^9, 
January  12. 1963):  and  14  CFR  1|1.80. 

S  39.13   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Ptper  Amendment  No.  39-6782^  Docket  No. 
90-CE-19-AD.  . 

Applicability:  Models  PA23.  PA23-150, 
PA23-ieo  (serial  numbers  (S/N)  23-1  through 
23-2046).  PA23-23SiB/N  27-509  through  27- 
622).  PA23-2Sa  a««PA23-2S0(«)  (S/N  27-1 
through  27-7405476.  and  S/N  2i-7554001 
through  27-6154030)  airplanes,  ^rtificated  in 
any  category. 

Compliance:  Required  within  the  next  180 
calendar  days  after  the  effective  date  of  this 
AD,  unless  already  accomplished 

To  preclude  rough  engine  operation  or 
complete  power  interruption  ca(used  by  water 
contamination  in  the  fuel  accomplish  the 
following: 

(a)  For  Models  PA23.  PA23-iea  and  PA23- 
160  airplanes: 

(1)  Incorporate  into  the  Owner  Handl>ook 
aiul/or  niots  Operating  Manual  the 
instructions  contained  in  Part  I  of  Piper 
Service  Bulletin  (SB)  No.  827A  dated 
Novembei  4. 1988. 


(2)  Modify  the  airplane  by  the  installation 
of  Piper  Dual-Fuel  Drain  Kit  (Part  Number  (P/ 
N)  765-363).  in  accordance  with  the 
instructions  in  Part  D  of  Piper  SB  No.  827 A, 
dated  November  4, 1988. 

(3)  Modify  the  airplane  by  the  installation 
of  Piper  Fuel  Tank  Wedge  Kit  (P/N  599-367), 
in  accordance  with  the  instructions  in  Part  I 
of  Piper  SB  No.  923A.  dated  August  30, 1990. 

(b)  For  Models  PA23-235,  PA23-250,  and 
PA23-250(6)  airplanes  equipped  with 
unbailed  fuel  tanks,  modify  the  airplane  by 
the  installation  of  Piper  Fuel  Tank  Wedge  Kit 
(P/N  599-367),  in  accordance  with  the 
instructions  in  Part  I  of  Piper  SB  No.  932A, 
dated  August  30, 1990. 

(c)  For  Models  PA23-250  and  PA23-250(6) 
airplanes  equipped  with  baHled  fuel  cells, 
mciidify  the  airplane  by  the  installation  of 
enlarged  fuel  bowls  (P/N  89483-009  or  P/N 
89483-010)  in  accordance  with  the 
instructions  in  Part  D  of  Piper  SB  No.  932A, 
dated  August  30. 1990. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  compliance  time  that 
provides  an  equivalent  level  of  safety  may  l>e 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office.  1669  Phoenix  Parkway, 
Suite  210C  Atlanta.  Georgia  30349. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  send  it  to  the 
Manager,  Atlanta  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  the 
Piper  Aircraft  Corporation,  2926  Piper 
Drive,  Vero  Beach.  Florida  32960; 
telephone  (407)  567-4366  or  may 
examine  these  docimients  at  the  FAA, 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1558,  601  East  12th 
Street  Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
December  10. 1990. 

Issued  in  Kansas  City.  Missouri,  on 
October  15. 1990. 
Barry  D.  daments. 
Manager.  Small  AirpJane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  90-28281  Filed  11-6-90. 8:45  am] 
MUfN9  COK  4S10-1S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[R.-038;  FRL-3S5$-91 

Approval  and  Promulgation  Of 
linplaniantatlon  Plana 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTKMt  Final  rule. 


summary:  EPA  today  approves  a 
request  by  the  State  of  Florida  to  relax 
the  limits  contained  in  the  Florida  State 
Implementation  Plan  (SIP)  for  SOs  and 
opacity  from  Florida  Power  &  Light's 
(FP&L)  Sanford  No.  4  Unit  located  in 
Volusia  County,  Florida.  The  relaxed 
limits  would  apply  only  during  the  test 
bum  for  Orimulsion  fuel.  The  purpose  of 
the  test  is  to  determine  the  feasibility  of 
switching  to  Orimulsion  fuel  and  to  test 
air  pollution  control  equipment  to 
reduce  SOi  and  particulate  emissions. 
The  relaxed  emission  limit  for 
particulate  emissions  was  approved  in 
1980  and  is  still  in  effect.  The  relaxed 
limits  will  not  interfere  with  the 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  and  will  be 
limited  to  a  period  of  eighteen  months. 
Therefore.  EPA  is  today  approving  the 
request, 

DATES:  This  action  will  become  effective 
on  January  7, 1991  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Kay  Prince  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Florida 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20460. 

Environmental  Protection  Agency 
Region  IV.  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta. 
Georgia  30365. 

Florida  Department  of  Environmental 
Regulation.  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee,  Florida  32399-2400. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  Prince,  Air  Programs  Branch.  EPA 
Region  IV,  at  the  above  address  and 
telephone  number  (404)  347-2864  or  FTS 
257-2864. 

SUPPtEMENTARY  INFORMATION:  On 

October  11, 1990,  the  State  of  Florida 
through  the  Florida  Department  of 
Environmental  Regulation  submitted  a 
request  for  a  temporary  relaxation  of  the 
emission  limits  contained  in  the  Florida 
SEP  for  particulate  matter,  opacity,  and 
SOi  for  FP&L's  Sanford  #4  unit.  The 
timeframe  for  the  relaxation  would  be 
eighteen  months.  The  relaxed  emission 
limits  will  become  effective  on  the  first 
day  the  Orimulsion  is  burned  in  Unit  No. 
4  and  will  be  valid  for  18  months  or  until 
Orimulsion  has  been  burned  for  90  full- 
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power  bum  days  equivalent  (and  fat  an 
additional  30  full-power  bum  days 
equivalent  upon  showing  of  good  cause), 
whichever  comes  first.  The  purpose  of 
the  request  is  to  allow  FP&L  to  conduct 
tests  to  determine  if  switching  to 
Orimulsion  fuel  is  feasible.  Orimulsion 
is  an  emulsified  fuel  produced  from  a 
naturally  occurring  bitimien  found  in  Ae 
Venezuelan  Orinoco  River  Basin.  It  is 
produced  when  bitumen  is  recovered 
using  conventional  tertiary  recovery 
techniques,  is  degassed  and  desalted, 
and  then  emulsified  into  fresh  water. 
The  resulting  emulsified  fuel, 
Orimulsion.  is  stable  and  exhibits 
excellent  combustion  characteristics. 
Test  bums  using  Orimulsion  have  been 
conducted  in  England  and  Canada. 
Orimulsion  can  be  obtained  at  coal- 
comparable  prices  rather  than  at  the 
much  more  costly  liquid  fuel  prices. 

On  the  basis  of  the  tests  conducted  in 
Canada,  it  is  expected  that  the 
emissions  during  the  test  bum  would 
exceed  the  limits  contained  in  the 
Florida  SIP  for  sulfur  dioxide, 
particulate  matter,  and  opacity.  FP&L 
has  committee  to  bum  lower  sulfur  fuel 
(1%  or  less)  at  Sanford  Units  No.  3  and  5 
in  order  to  partially  offset  the  increased 
emissions  projected  for  Sanford  Unit  No. 
4.  The  emission  limitation  for  all  three 
units  will  revert  to  the  previously 
approved  limits  when  the  timeframe  for 
the  relaxation  expires.  In  addition.  FP&L 
will  be  testing  several  types  of  control 
devices  dtuing  the  test  bum.  Should  the 
Sanford  No.  4  Unit  ultimately  be 
converted  to  Orimulsion  fuel  FP&L 
would  install  control  equipment  to 
reduce  SO*  and  particulate  emissions. 

The  temporary  emission  limits 
requested  by  FP&L  are: 

(a)  Sulfur  dioxide— 4.3  lb/mm  Btu  heat 
input; 

(b)  Suspended  particulate  matter— 0.3 
lb/mm  Btu  heat  input  (steady  state)  and 
0.6  lb/mm  Btu  heat  input  (excess 
emission  up  to  three  hovis  per  day);  and 

(c)  Steady  State  opacity— -80%;  Excess 
Emissions  Opacity — 100%. 

The  limits  in  the  Florida  SIP  are: 

(a)  Sulfur  dioxide— 4L75  lb/mm  Btu 
heat  input; 

(b)  Suspended  particulate  matter— 0.1 
lb/mm  Btu  heat  input,  maximum  two 
hour  average:  and 

(c)  Steady  State  Opacity— 20%. 
Although  the  SIP  contains  the 

emission  limits  listed  above.  FP&L  was 
granted  a  variance  in  1980  which 
allowed  the  Sanford  No.  4  Unit  to  emit 
particulate  matter  at  the  rate  requested 
for  the  revision.  This  variance  also 
relaxed  the  opacity  limit  The  relaxed 
limits  were  initially  granted  for  the  two 
year  variance  period  allowed  in  the 
Florida  SIP.  Subsequently,  as  a  result  of 


a  court  determination,  the  relaxed  limits 
were  granted  indefinitely.  Therefore,  the 
limits  wUch  currently  apply  to  Sanford 
Unit  No.  4  are: 

(a)  Sulfur  dioxide — 2,75  lb/nun  Btu 
heat  input; 

(b)  Suspended  particulate  matter— 0.3 
lb/mm  Btu  heat  input  (steady  state]  and 
0.6  lb/mm  Btu  heat  input  (excess 
emission  up  to  three  hours  per  day);  and 

(c)  Steady  State  Opacity— 40%;  Excess 
Emissions  Opacity— 100%. 

The  requested  Umit  listed  above  for 
particulate  matter  is  the  same  limit 
which  is  currently  appUcable  to  Sanford 
Unit  No.  4.  For  the  purpose  of  this 
notice,  it  is  necessary  only  to  act  on  the 
sulfur  dioxide  and  opacity  limits.  At  the 
expiration  of  the  variance,  the  relaxed 
limits  will  revert  to  the  limits  which  are 
currently  in  effect  for  the  Sanford 
facility. 

The  submittal  included  a  modeling 
analysis  assuming  an  SOi  emission  rate 
of  4.3  lb/mm  Btu  heat  input  from 
Sanford  Unit  No.  4  and  an  SOa  emission 
rate  of  1.1  lb/mm  Btu  heat  input  from 
Units  No.  3  and  5.  The  modeling  analysis 
indicated  that  the  increased  emissions 
from  Unit  No.  4  would  result  in 
maximum  3-hour,  24-hour,  and  annual 
averages  which  are  less  than  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide. 
Additionally,  the  modeling  showed  that 
the  SOf  increment  consumption  is  less 
than  the  allowable  for  PSD. 

The  aforementioned  variance  allowed 
40%  opacity  (steady  state)  with  excess 
opacity  >  60%  for  not  more  than  four  6- 
minute  periods  during  any  3  hour  period 
for  Unit  No.  4.  The  allowable  excess 
emissions  in  the  new  variance  is 
equivalent  to  that  previously  approved 
and  the  steady  state  opacity  increase  is 
only  20%.  Therefore,  the  additional 
increase  in  allowed  opacity  should  not 
create  adverse  conditions. 

The  permit  requires  continuous 
emission  monitors  (OEMs)  for  emissions 
of  carbon  monoxide  (CO),  nitrogen 
oxides  (NO,),  sulfur  dioxide  (SO>)  and 
opacity  to  be  installed  and  operated 
throughout  the  test  bum  period 
regardless  of  the  fuel  being  burned.  The 
CEMs  must  be  maintained,  calibrated, 
and  evaluated  in  accordance  with  the 
requirements  of  40  CFR  part  60. 
appendix  B.  Compliance  tests  are 
required  for  particulate  matter  using 
EPA  Test  Method  5  or  17  and  for  SO> 
using  EPA  Test  Method  6c.  These  tests 
must  be  conducted  with  the  source 
operating  within  90-100%  of  its  full 
capacity  when  burning  Orimulsion  fuel 
Opacity  compliance  will  be  determined 
from  6-minute  averages  of  the  opacity 
CEM  data.  There  are  additional  test 
requirements  for  sulfuric  acid  mist. 


nitrogen  oxides,  volatile  organic 
compounds,  and  trace  elements  and 
metals. 

Since  the  No.  4  Unit  is  located  in  an 
attainment  area  tat  the  pollutants  in 
question  and  the  increase  in  emissions 
is  temporary,  EPA  is  approving  these 
revisions.  The  technical  support 
information  provided  by  FP&L  can  be 
viewed  at  the  EPA  Region  IV  and  State 
offices  at  the  above  addresses. 

Fmal  Action 

EPA  approves  the  temporary 
relaxation  for  the  sulfur  dioxide  and 
opacity  limits  for  Sanford  Unit  No.  4. 
This  action  is  being  taken  %vithout  prior 
proposal  because  the  change  is 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  it.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  5  U.S.C.  60S(b).  I  certify  that 
this  SIP  revision  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  shaU  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  fudicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  7, 1991.  Tliis  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 
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List  of  Subjects  in  40  CFR  Part  52: 

Air  pollution  control.  HydiDcarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 

Note:  The  Director  of  tlie  Federal  Register 
ap|>roved  tl>e  incorporation  by  reference  of 
the  Florida  SIP  on  July  1. 1982. 
Joe  R.  FraaxmatlMa, 
Acting  Regional  Administrator 

Part  52  of  chapter  I.  title  4(i  Code  of 
Federal  Regtilations,  is  amenqed  as 
follows: 

PART  52-{AMENDEO] 

Subpart  K-Florida 

1.  The  authority  citation  f^  part  52 
continues  to  read  as  follows: : 

AuifaocUy:  42  U.S.C  7401-7042] 

2.  Section  52.520  is  amendeid  by 
adding  paragraph  (c)(7l)  to  r^ad  as 
follows: 

{S2.S20    MMMMcMonofplm 

•       •        •        *        • 

(71)  The  Florida  Department  of 
Environmental  Regulation  submitted  an 
Order  authorizing  research  and  testing 
by  the  Florida  Power  &  Light  Company 
and  the  operating  permit  for  tie 
Orimulsion  Fuel  Test  Bum  at  the 
Sanford  Power  Plant  Unit  No^  4  to  EPA 
on  October  11, 1990. 

(i)  Incorporation  by  refereripe.  (A) 
Florida  Department  of  Envirohmental 
Regtilation  Order  authorizing  research 
and  testing  by  the  Florida  Power  &  Light 
Company  adopted  on  October  4, 1990. 

(B)  Florida  Power  Power  &  Light 
operating  permit  number  AC  64-180842, 
PSD-FL-150  which  becomes  State- 
effective  on  January  7, 1991.  j 

(ii)  Other  materials.  (A)  Lener  of 
October  11, 1990,  from  the  Florida 
Department  of  Environmenta 
Regulation. 

PH  Doc  90-28320  Filed  11-8-90:  9:45  am] 


40  CFR  Part  781 
[OPTS-aeOOaK;  Fftt.  3S3e-3] 

Polychlortnated  Nphenyls  (l>C8's): 
ManufacturlnQ,  ProceeeinQt  pmI 
mail  ■NiuOfi  ai  i<uiiNiMii>a,  raruai 
Readeeion  of  Exainption  Riae 

AQINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  partial  recession  of 
exemption  rule.  i 


r.  Section  6  of  the  Topdc 
Substances  Control  Act  (TSCA) 


generally  prohibits  the  manufactxire, 
processing  and  distribution  in  commerce 
of  polychlorinated  biphenyls  (PCBs).  It 
also  provides  a  procedure  where 
persons  may  petition  the  Administrator, 
for  good  cause  shown,  for  an  exemption 
from  these  prohibitions.  This  notice 
announces  EPA's  decision  to  rescind  an 
interpretation  of  40  CFR  761.20(c)(1) 
which  was  included  in  the  PCB 
Manufacturing.  Processing,  and 
Distribution  in  Commerce  Exemption 
Rule  that  was  published  in  the  Federal 
Register  (55  FR  21023)  on  May  22. 1990. 

EFFECnvc  DATE:  This  decision  is 
effective  as  of  August  29, 1990. 

FOR  nmTHER  INFORMATION  CONTACT 

Michael  M.  Stahl.  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460. 
Telephone:  (202)  554-1404.  TDD:  (202) 
554-0551. 

AOOflcsacs:  The  official  record  for  the 
PCB  exemptions  is  located  in  the  TSCA 
Public  Docket  Office,  Rm  0006,  NE  Mall, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  The 
record  is  available  for  copying  and 
inspection  from  8  a.m.  to  12  noon,  and 
from  1  p.m.  to  4:30  p.m.  Monday  through 
Friday,  excluding  holidays. 

auaPl£MENTARY  INFORMATION:  EPA  has 
determined  to  rescind  an  interpretation 
of  40  CFR  761.20(c)(1),  only  insofar  as  it 
requires  entities  such  as  the  Electric 
Apparatus  Service  Association,  Inc. 
(EASA)  to  obtain  an  exemption  to  buy 
or  sell  PCB  Transformers  or  PCB- 
Contaminated  Transformers,  as 
discussed  in  the  PCB  Manufacturing, 
Processing,  and  Distribution  in 
Commerce  Exemptions  Rule  published 
in  the  Federal  Register  on  May  22, 1990 
(55  FR  21025).  A  stay  of  this  same 
interpretation  was  published  as  an  FR 
Nodce  on  September  13. 1990  (55  FR 
37714).  This  decision  to  rescind  the 
interpretation  does  not  affect  any 
exemption  petition  addressed  in  that 
rule  or  any  other  aspect  of  that  rule  or 
preamble  to  the  rule.  Accordingly,  the 
interpretation  requiring  entities  such  as 
EASA  obtain  an  exemption  to  buy  and 
sell  intact,  non-leaking  PCB  or  PCB- 
Contaminated  Transformers  is  hereby 
rescinded. 

Dated  October  28, 1990. 
ChailM  L  Elkins. 

Director,  Office  of  Toxic  Substances. 
[FR  Doc  90-26322  Filed  11-6-90;  8:45  am] 
MLUNQ  COOC  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

(Qwi.  Docket  No.  t7-389;  FCC  90-324] 

Regarding  the  Operation  of  Radio 
Frequency  Devices  Without  an 
Individual  License— G/M  and 
M/A-COM  Petitions  for 
Reconsideration 

agency:  Federal  Communications 
Commission  (FCC). 

ACTION:  Final  rule;  petition  for 
reconsideration. 

SUMMARY:  In  response  to  petitions  filed 
by  General  Motors  Research 
Corporation  (CM)  and  by  M/A-COM, 
Inc.  (M/A-COM),  the  Commission  is 
amending  its  rules  which  limit  the  field 
strength  permitted  in  ceriain  frequency 
bands  for  harmonic  emissions  of  field 
disturbance  sensors.  GA  and  M/A- 
COM  expressed  concern  that  the  limits 
were  too  restrictive  and  unnecessary, 
would  increase  the  cost  of  field 
disturbance  sensors,  and  make  some 
products  impractically  large.  The  change 
adopted  herein  will  continue  to  allow 
operation  of  economical  field 
disturbance  sensor  equipment  and  also 
to  ensure  that  such  equipment  does  not 
pose  a  significant  threat  of  interference 
to  authorized  communications  users. 
EFFECTIVE  DATE:  December  7, 1990. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Harenberg,  Technical  Standards 
Branch,  Office  of  Engineering  and 
Technology,  (202)  653-7314. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's 
Memorandum.  Opinion  and  Order 
(MO&O)  in  Gen.  Docket  No.  87-389.  FCC 
90-324,  adopted  on  September  26, 1990, 
and  released  on  October  26, 1990. 

The  full  text  of  this  MO&O  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  (202)  857-3800, 
2100  M  Street  NW.,  suite  140. 
Washington,  DC  20037. 

Summary  of  Notice 

1.  In  the  First  Report  and  Order  [R&O] 
in  GEN  Docket  No.  87-389.  the 
Commission  prohibited  operation  of  part 
15  intentional  radiators  in  several 
restricted  frequency  bands.  The 
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Commission  also  specified  limits  on 
spurious  emissions  in  the  restricted 
frequency  bands  for  intentional 
radiators.  These  restrictions  were 
intended  to  Umit  the  amount  of 
interference  caused  to  certain  sensitive 
radio  services.  Previously  the 
prohibitions  and  limitations  on 
operating  in  specific  restricted  bands 
applied  to  remote  control  and  security 
devices  only. 

2.  Field  disturbance  sensors  (FDSs) 
operate  by  estabUshing  a  radio 
frequency  field  and  then  detecting 
changes  in  that  field  caused  by  the 
movement  of  nearby  persons  or  objects. 
Field  dishirbance  sensors  are  commonly 
used  to  open  doors  or  detect  intruders. 
Many  FDSs  operate  on  10.525  GHz.  The 
second  and  third  harmonics  of  10.525 
GHz  fall  in  restricted  frequency  bands 
and,  therefore,  are  subject  to  the 
spurious  emission  limits  for  these  bands. 
Under  the  previous  rules,  the  harmonic 
emissions  of  these  devices  were  subject 
to  less  stringent  limits.  GM  and  M/A- 
COM,  in  petitions  filed  on  May  26, 1989, 
express  concern  that  the  limits  on 
harmonic  emissions  adopted  in  the  R&O 
will  adversely  affect  the  public  by 
making  FDS  products  much  more 
expensive  and,  in  some  cases, 
impractically  large.  They  argue  that  the 
previous  harmonic  emission  limits 
already  provide  adequate  protection  to 
restricted  band  users. 

3.  The  identification  of  restricted 
bands  and  associated  emission  limits 
were  developed  in  cooperation  with 
National  Telecommunications 
Information  Administration  (NTIA). 
Consequently,  the  petitions  were 
referred  to  NTIA  for  comment  NTIA 
responded  by  proposing  a  plan  for 
relaxation  of  the  limit  for  FDS  harmonic 
emissions  in  the  restricted  bands  above 
17.7  GHz.  Specifically,  NTIA  proposes 
that  the  limit  on  harmonic  emissions 
from  FDSs  designated  for  use  only 
inside  buildings  be  relaxed  to  25  mV/m 
measured  at  3  meters.  This  is  equivalent 
to  the  limit  in  the  previous  rules.  NTIA 
also  proposes  that  the  harmonic 
emisbion  limit  in  these  bands  for  FDS 
devices  designated  for  use  outside 
buildings  be  relaxed  to  7.5  mV/m 
Cieasured  at  3  meters.  Finally,  NTIA 
proposes  that  FDSs  used  on  mobile 
vehicles  not  be  permitted  to  operate  in  a 
continuous  mode. 

4.  The  Commission  concludes  that  the 
changes  proposed  by  NTIA  are 
g:?nerally  reasonable.  These  changes 
would  continue  to  allow  FDS  operation 
at  10.525  GHz  in  an  economically- 
achievable  manner,  while  maintaining  a 
low  likelihood  of  harmful  interference. 
The  emissions  from  10.525  GHz  FDSs 


used  indoors  ars  greatiy  attenuated  by 
materials  in  the  walls  and  ceilings  of 
buildings.  This  attenuation  makes  it 
reasonable  to  allow  higher  harmonic 
emission  levels  indoors.  Therefore,  the 
Commission  is  relaxing  the  harmonic 
emission  limit  for  FDSs  designed  for  use 
only  inside  buildings  to  25  mV/m 
measured  at  3  meters.  This  is  essentially 
the  same  limit  as  that  specified  in  the 
previous  harmonic  limit  for  FDSs. 

5.  There  also  are  several  aspects  of 
outdoor  FDS  operations  that  reduce  the 
likelihood  they  will  cause  interference  to 
restricted  band  users.  FDS  signals  are 
generally  highly  directional.  Thus,  it  is 
unlikely  that  an  FDS  signal  would  be 
pointed  directiy  at  authorized 
communications  systems.  Moreover, 
many  FDS  systems  operating  outdoors 
are  at  fixed  locations.  If  interference 
occurs  from  a  fixed  FDS.  the  source  can 
be  traced  easily  and  the  interference 
remedied  by  realigning  the  FDS  system. 
Ihe  government  or  other  restricted  band 
user  can  also  require  the  emissions  from 
FDSs  installed  on  their  property  to  be 
attenuated  more  than  that  which  is 
needed  for  FDSs  used  by  the  public. 
Therefore,  the  Commission  concludes 
that  the  7.5  mV/m  measured  at  3  meters 
outdoor  limit  proposed  by  NTIA  woidd 
provide  adequate  protection  for 
restricted  band  users  and.  accordingly, 
the  Commission  is  adopting  this  as  the 
new  standard. 

6.  The  Commission  agrees  with  NTIA 
that  FDSs  used  in  mobile  vehicles,  such 
as  automobiles  and  trucks,  represent  the 
greatest  potential  source  of  interference 
to  restricted  band  users.  It  is  difficult  to 
predict  when  and  where  a  mobile  FDS 
will  operate.  However,  the  Commission 
also  agrees  with  GM  that  railroad  cars, 
farm  vehicles,  and  other  specialized 
equipment  pose  less  interference  risk 
than  other  vehicles.  To  address  GM's 
concern  regarding  railroad  operations 
and  farm  equipment  and  to  make  the 
rules  comparable  with  those  elsewhere 
in  this  part,  the  Commission  is  applying 
the  prohibition  on  continuous  operation 
only  to  motor  vehicles  and  aircraft.  The 
term  motor  vehicle  includes  only 
vehicles  that  operate  on  highways,  such 
89  trucks,  automobiles,  and  buses.  FDS 
devices  used  on  railroad  locomotives, 
railroad  cars,  and  other  frack  equipment 
and  farm  equipment  will  be  permitted  to 
operate  on  a  continuous  basis.  In 
addition,  the  prohibition  on  continuous 
operation  will  not  apply  to  vehicles, 
such  as  fork  lifts,  that  are  used  primarily 
indoors  or  for  very  specialized 
operations.  Finally,  the  Commission  is 
adopting  GM's  suggestion  that  the 
prohibition  on  continuous  operation  not 
apply  if  the  FDS  complies  with  the 


restricted  band  limits  contained  in 
SS  15.205  and  15.209. 

7.  Based  on  the  comments,  the 
Commission  believes  diat  continuous 
operation  is  best  defined  by  making  the 
distinction  as  to  whether  the  FDS 
transmits  on  a  regular  basis  whenever 
the  vehicle  is  in  operation  or  only  during 
periods  of  limited  duration  when  the 
vehicle  performs  certain  specific 
activities.  For  example,  such  activities 
would  include  operation  in  reverse  gear 
or  signaling  a  turn.  Therefore,  operation 
limited  to  specific  activities  of  limited 
duration  would  be  permitted  under  the 
rules. 

8.  The  Commission  agrees  with  M/A- 
COM  that  the  outdoor  limit  should  not 
be  imposed  on  door  openers.  These 
FDSs  are  not  a  likely  source  of 
interference  because  they  operate  over 
an  extremely  short  distance  and  are 
usually  aimed  towards  the  ground.  They 
generally  are  mounted  in  such  a  manner 
that  the  building  provides  enough 
shielding  to  protect  against  the  weather 
and  also  provides  attenuation  of  the 
FDS  signal.  In  addition,  their  location 
can  be  easily  identified  and  controlled. 
Accordingly,  FDS  devices  used  to  open 
doors  will  be  subject  to  the  indoor 
emission  limit. 

List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment,  Radia 

Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  part  15,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sec.  4. 302. 303.  304.  and  307  of 
the  Communicationa  Act  of  1934,  as 
amended,  47  U.S.C  154, 302, 303.  304,  and  307. 

2.  Section  15.205  is  amended  by 
revising  paragraphs  (b)  and  (c)  and 
adding  a  new  paragraph  (e).  to  read  as 
follows: 

$15,205    Reetricttd  bands  of  operation. 

***** 

(b)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  the  field 
strength  of  emissions  appearing  within 
these  frequency  bands  shall  not  exceed 
the  limits  shown  in  {  15.209.  At 
frequencies  equal  to  or  less  than  1000 
MHz.  compliance  with  the  limits  in 
S  15.209  shall  be  demonstrated  using 
measurement  instrumentation 
employing  a  CISPR  quasi-peak  detector. 
Above  1000  MHz.  compliance  with  the 
emission  limits  in  S  15.209  shall  be 
demonstrated  based  on  the  average 
value  of  the  measured  emissions.  The 
provisions  in  §  15.35  apply  to  these 
measurements. 
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(c)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  resardless  of 
the  field  strength  hmits  tpv^Qed 
elsewhere  in  this  subfMrt  the  provisions 
of  this  section  apply  to  emissions  from 
any  intentiooal  radiator. 
•       •       •       •       • 

(e)  Harmonic  emissions  appearing  in 
the  restricted  bands  above  17.7  GHz 
from  field  disturbance  sensors  operating 
under  the  provisions  of  1 15.245  shall  not 
exceed  the  limits  specified  in 
S  15.245(b). 

3.  Section  15.245  is  amended  by 
revising  paragraph  (b)  to  readias 
follows: 

§1U45  OperaMonvttMn  the  bands  M2- 
Ut  MHl,  2435-24M  MHi;  S7t5-<t1S  MHl. 
10600-10880  HHI,  and  2407S-2417S  HHl. 

(b)  The  field  strength  of  emissions 
from  intentional  radiators  operated 
within  these  frequency  bands  shall 
comply  with  the  following: 


(1)  Regardless  of  the  limits  aliown  in 
the  above  table,  harmonic  emissions  in 
the  restricted  bands  below  17.  f  GHz,  as 
specified  in  S  15.205,  shall  not  bxceed 
the  field  strength  limits  shown!  in 
S  15.200.  Harmonic  emissions  in  the 
restricted  bands  at  and  above  177  GHz. 
and  below  40  C^iz.  sfaail  not  exceed  the 
following  field  strength  limits: 

(i)  For  field  disturbance  sensors 
designed  for  use  only  within  a  building 
or  to  open  building  doors.  25J)  mV/m. 

(ii)  For  all  other  field  disturbance 
sensors,  7.5  mV/m. 

(iii)  Field  disturbance  sensots 
designed  to  be  used  in  motor  vehicles  or 
aircraft  naist  include  features  to  prevent 
continuous  operation  unless  their 
emissions  in  the  restricted  bands  fully 
comply  with  the  limits  given  in  9  15.200. 
Continuous  operation  of  field 
disturbance  season  designed  |o  be  used 
in  farm  equipment  vehicles  such  as  fork 
lifts  that  are  intended  primarily  for  use 
indoors  or  for  very  specialized 
operations,  or  railroad  kwomotives, 
railroad  can  and  other  equipment  which 
travels  on  fixed  tracks  is  permitted.  A 
field  distivhance  sensor  will  be 
considered  not  to  be  operating  in  a 
continuoM  mode  if  its  operation  is 
limited  to  specific  activities  of  hmited 


duration  (eg.,  putting  a  vehicle  into 
reverse  gear,  activating  a  turn  signal. 
etc.). 

(2)  Field  strength  limits  are  specified 
at  a  distance  of  3  meten. 

(3)  Emissions  radiated  outside  of  the 
spedfied  frequency  bands,  except  for 
harmonics,  shall  be  attenuated  by  at 
least  50  dB  below  the  level  of  the 
fundamental  or  to  the  general  radiated 
emission  limits  in  Secticn  15.209, 
whichever  is  the  lesser  attenuation. 

(4)  The  emission  limits  shown  above 
are  based  on  measurement 
instrumentation  employing  an  average 
detector.  The  provisions  in  §  15.35  for 
limiting  peak  emissions  apply. 

Federal  Communicatioiu  Commiasion. 

Donna  R.  Searcy, 

Secretary. 

[PR  [)oc.  90-28333  Filed  11-e-W;  8:45  am] 
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47CFRPart73 

[MM  Docket  Na  a«-401;  RM-«91f] 

Radio  BrowteaaUng  Servlcaa; 
MorenvMi  ^ny,  ivw 

AMNCV:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

OUMMARV:  The  Conmiission.  at  the 
request  of  Curtis  Radio  Group,  Inc^ 
substitutes  Channel  242C1  for  Channel 
242C2  at  Morehead  City,  North  Carolina, 
and  modifies  its  license  for  Station 
WRHT(FKf)  to  specify  operation  on  the 
higher  powered  channel  See  54  FR 
47707,  November  17, 1989.  Channel 
242C1  can  be  allotted  to  Morehead  City 
in  compliance  nvith  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
Channel  242C1  at  Morehead  City  are 
North  Latitude  34-43-18  and  West 
Longitude  76-42-54.  With  this  action, 
this  proceeding  is  terminated 
EFFECnvc  DATE  December  17,  lOOa 

ran  njRTNCR  information  contact: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 

(202)634-6530. 

SUVPLEMENTARV  MRNttiATIOM:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8»^481. 
adopted  September  28. 1900,  and 
released  November  2. 199a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  houn  in  the  FCC 
Dockets  Branch  (nxm  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 


Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  suite  140. 
Washington.  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  Broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

973.202   [Amended] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  North  Carolina,  is 
amended  by  removing  Channel  242C2 
and  adding  Channel  242C1  at  Morehead 
City. 

Federal  Conununications  Commission. 

KatUeen  B.  Lavitz, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Medio  Bureau. 

[FR  Doc  90-28334  Filed  ll-«-90: 8:45  am] 

I  OOOE  S/IS-SI-M 


47  CFR  Part  73 

[MM  Docket  Na  80-S74;  RM-7068] 

Radio  Broadcasting  Servlcao; 
WanchaaOt  NC 

AQENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMAftv:  The  Commission,  at  the 
request  of  WOBR,  Inc.,  substitutes 
Channel  237C3  for  Channel  237A  at 
Wanchese,  North  Carolina,  and  modifies 
its  license  for  Station  WOBR-FM  to 
specify  operation  on  the  higher  powered 
channel.  See  55  FR  325.  January  4, 1990. 
Channel  237C3  can  be  allotted  to 
Wanchese  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  6.6  kilometera  (4.1  miles) 
northeast  to  avoid  a  shortspacing  to 
Station  WRNS-FM,  Channel  236C 
Kinston,  North  Carolina,  and  to 
acconmiodate  petitioner's  desired 
transmitter  site.  The  coordinates  for 
Channel  237C3  at  Wanchese  are  North 
Latitude  35-53-20  and  West  Longitude 
75-35-20.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  December  17, 1990. 

FOR  FURTHER  INFORMATION  CONTACT. 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUFPLBMENTARV  INFOfWUTION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  69-574, 
adopted  September  28. 1990.  and 
released  November  1. 19ea  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  houn  in  the  FCC 
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Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti^et  NW.,  suite  140, 
Washington,  DC  20037. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73-( AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Carolina,  is 
emended  by  removing  Channel  237A 
and  adding  Channel  237C3  at 
Wanchese. 

Federal  Communications  Commission. 

Kathleen  B.  Levitz. 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[tH  Doc.  90-26249  Filed  11-6-90;  8:45  am] 

Stluno  cooc  sris-oi-M 

47  CFR  Part  73 

[MM  Docket  No.  80-593;  RM-7069] 

Radio  Broadcaating  Servicea;  Piketon, 
OH 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Ohio  Kentucky  Radio 
Company,  allots  Channel  281A  to 
Piketon,  Ohio,  as  the  community's  fint 
local  FM  service.  See  55  FR  883,  January 
10, 1990.  Channel  261 A  can  be  allotted 
to  Piketon  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  261A  at  Piketon 
are  North  Latitude  39-04-00  and  West 
Longitude  83-00-42.  Canadian 
concurrence  in  the  allotment  has  been 
rsceived.  With  this  action,  this 
proceeding  is  terminated. 
dates:  Effective  December  17, 1990.  The 
window  period  for  filing  applications 
will  open  on  December  18, 1990.  and 
close  on  January  17, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89^593, 


adopted  September  28. 1990,  and 
released  November  1, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  houn  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  suite  140. 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Ohio,  is  amended  by 
adding  Channel  261A  at  Piketon. 

Federal  Communications  Commission. 

Kathleen  B.  Lsvilx. 

Deputy  Chief  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Doc.  90-26248  Filed  11-6-90;  8:45  am] 

siLUNO  cooc  srii-sHi 


47  CFR  Part  73 

[MM  Docket  No.  89-464;  RM-OOSO] 

Radio  Broadcaating  ServlCM; 
Lynchburg,  VA 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
FM  Channel  269C3  for  Channel  2e9A  at 
Lynchburg,  Virginia,  and  modifies  the 
license  for  Station  WXYU(FM)  to 
specify  operation  on  Channel  2eeC3  in 
response  to  a  petition  filed  by  CRS 
Communications,  Inc.  See  54  FR  46275, 
November  2, 1989.  The  coordinates  for 
Channel  289C3  are  37-25-37  and 
78-55-00. 
CFFEcnvE  date:  December  17, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  J.  Rhodes,  Mass  Media  Bureau. 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
end  Order,  MM  Docket  No.  89-464, 
adopted  September  28, 1990,  and 
released  November  1, 1990.  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 


Street,  NW.,  Washington  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractore,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  suite  14a 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73-[AMENDE01 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

{73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Virginia,  is  amended 
by  removing  Channel  269A  and  adding 
Channel  269C3  at  Lynchburg. 

Federal  Communications  Commission. 

Kathleen  B.  Lavitz. 

Deputy  Chief  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[PR  Doa  90-26250  Filed  11-6-00;  8:45  am] 

nujNQ  cooc  sris-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  80-482;  RM-6920] 

Radio  Broadcasting  Servicea; 
Newport,  OR 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Jonathan  Seagull 
Broadcasting  Company,  allots  Channel 
224C3  to  Newport,  Oregon,  as  the 
community's  second  local  FM  service. 
See  54  FR  47798,  November  17, 1989. 
Channel  224C3  can  be  allotted  to 
Newport  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  224Ce  are 
North  Latitude  44-38-30  and  West 
Longitude  124-03-00.  With  this  action, 
this  proceeding  is  terminated 
DATES:  Effective  December  17, 1990.  The 
window  period  for  filing  applications 
will  open  on  December  18, 1990,  and 
close  on  January  17, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Conunission's  Report 
and  Order,  MM  Docket  No.  89-482, 
adopted  September  28, 1990,  and 
released  November  2, 1990.  The  full  text 
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140.1 
iPaHTS 


of  this  Commwston  dedsioo  i$  available 
for  inspection  and  copjriog  duhng 
nomul  business  horns  in  the  tCC 
DockeU  Branch  (room  230).  1910  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  alao 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  897-3800. 
2100  M  Street  NW..  suite  140. 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR 1 

Radiobroadcasting. 

PART  73-4AIIENOED] 

1.  The  authority  citation  for^art  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

STXaoi   (Amentfad) 

2.  Section  73.202(b).  the  FM  table  of 
Allotments  under  Oregon,  is  a(nended 
by  adding  Channel  224C3  at  Nbwpcwt 

Federal  Comraonicatiotu  Commisikm. 
KatUewi  B.  Uvitx.  I 

Deputy  Chief.  Policy  and  Rules  Difision, 
Mass  Media  Bureau.  \ 

(FR  Doc.  90-28335  FiM  11-6-90;  Bf4S  am] 
MLUNQ  cooe  sris-oi-ii 


47CFRPart73 

(MM  Docket  Na  90-33;  fW-70M 


Ra<flo  Broadcasting  Sarvfces;  Marlon, 
SC 

AOENCV:  Federal  Communicatipns 

Commission. 

action:  Final  rule. 


;  The  Commission,  at  the 
request  of  John  W.  Pittman.  sulwbtntes 
Channel  263C3  for  Channel  2B3A  at 
Marion.  South  Carolina,  and  modifies 
his  construction  permit  for  Station 
WQTI-FM  to  specify  operation  on  the 
higher  powered  channel.  See  Si  FR  4886, 
February  IZ  190a  Channel  2S3C3  can  be 
allotted  to  Marion  in  compliance  with 
the  Cononission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  21  kilometers  (13.1  miles) 
northwest  to  avoid  a  short-spacing  to 
the  requested  allotments  of  Channel 
265C2  at  Fairmont,  North  Carolina,  and 
Channel  264A  at  Andrews.  Soi^th 
Carolina.  See  55  FR  4885.  February  12. 
1990.  The  coordinates  for  Channel  283C3 
at  Marion  are  North  Latitude  34-19-23 
and  West  Longitude  79-32-32.  VVith  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  December  17.  il990. 
FOn  FURTHER  INMRMATION  CORTACT: 
Leslie  K.  Shapiro,  Mass  Media  ^ureau. 
(202)  834-6530. 


•UPnXMENTARV  INPORMATKNC  This  iS  8 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-33, 
adopted  September  28.  IQOa  and 
released  November  2. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037. 

List  of  Subjecto  in  47  CFR  Fart  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aathority.  47  U.S.C.  154,  303. 

S  73.202    [Amended] 

2.  Section  73.202(b].  the  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  removing  Channel  263A 
and  adding  Channel  283C3  at  Marion. 
Federal  Communications  Commission. 
Katiileen  B.  Levitz. 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-26336  Filed  ll-«-flO;  8:45  am] 
SIUJNO  cooc  nM-ot-u 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  172 


(Ooctot  No.  HM-USI; 
172-1221 

RIN  2137-AAet 


171-110, 


AOINCV:  Research  and  Special  Programs 
Administration  (RSPA).  Department  of 
Transportation  (DOT). 
action:  Final  rule. 

summary:  In  this  final  rule.  RSPA  is 
amending  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  parts  171- 
180)  by  revising  the  "List  of  Ha2ardous 
Substances  and  Reportable  Quantities" 
which  appears  in  the  appendix  to  49 
CFR  172.101.  This  action  is  necessary  to 
comply  with  a  1966  amendment  (Pub.  L 
99-499)  to  section  306(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  of  1980  (Pub.  L  96-510) 
mandating  that  RSPA  regulate,  under 


the  HMR.  all  Environmental  Protection 
Agency  (EPA)-designated  hazardous 
substances,  llie  intended  effect  of  this 
action  is  to  enable  shippers  and  carriers 
to  identify  CERCLA  hazardous 
substances  and  thereby  enable  them  to 
comply  with  all  applicable  ilMR 
requirements  and  to  make  the  required 
notirications  if  a  discharge  of  a 
hazardous  substance  occurs.  No  notice 
of  proposed  rulemaking  has  preceded 
this  final  rule  because,  in  light  of  RSPA's 
lack  of  discretion  concerning  the 
regulation  of  hazardous  substances 
under  the  HMR.  RSPA  has  determined 
under  the  Administrative  Procedure  Act. 
5  U.S.C.  553(b)(3)(B),  that  such  notice 
would  serve  no  purpose  and  thus  was 
uimecessary. 

EFFECTIVE  DATE:  This  amendraeni  is 
effective  December  31. 1990.  However, 
immediate  compliance  with  the 
regulations  as  amended  herein  is 
authorized.  Because  of  the  CERCLA 
mandate  that  RSPA  regulate  all  EPA- 
designated  hazardous  substances  under 
the  HMR,  RSPA  has  no  discretion 
concerning  which  hazardous  substances 
(or  what  quantities  of  them)  to  regulate 
under  the  HMR.  Therefore,  the 
provisions  of  49  CFTi  172.101(j),  which 
allow  up  to  one  year  after  a  change  to 
the  Hazardous  Materials  Table  (HMT) 
to  use  up  stocks  of  preprinted  shipping 
papers  and  to  ship  packages  that  were 
marked  prior  to  the  change,  do  not  apply 
to  these  amendments. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Gale  (202)  366-4488,  Standards 
Division,  or  George  Cushmac  (202)  366- 
4545,  Technical  Division.  OfTice  of 
Hazardous  Materials  Transportation. 
RSPA,  400  7th  Street,  SW..  Washington. 
DC  20590.  Questions  about  hazardous 
substance  designations  or  reportable 
quantities  should  be  directed  to  the 
EPA.  Call  the  RCRA/Superfund  hotline 
at  (800)  424-9346  or  in  Washington.  DC 
(202)  382-3000. 

supFUMBtrrARv  information: 

LBackground 

Section  202  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA:  Pub.  L  99-499)  of  1988  amended 
section  306(a)  of  CERCLA  by  requiring 
the  Secretary  of  Transportation  to  list 
and  regulate  hazardous  substances, 
listed  or  designated  under  section 
101(14)  of  CERCLA,  as  hazardous 
materials  under  the  Hazardous 
Materials  Transportation  Act  (HMTA: 
49  App.  U.S.C.  1801  et  seq.).  RSPA 
carries  out  the  rulemaking 
responsibilities  of  the  Secretary  of 
Transportation  under  the  HMTA  (49 
CFR  1.53(b)).  This  final  rule  is  necessary 
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to  comply  with  section  306(a)  of 
CERCLA  as  it  is  amended  by  section  202 
of  SARA. 

In  carrying  out  that  statutory 
mandate,  R^A  has  no  discretion  to 
change  the  substances  (or  the  quantities 
of  them)  designated  by  EPA.  RSPA's 
role  in  regulating  hazardous  substances 
is  directly  tied  to  EPA's  ongoing 
hazardous  substances  responsibility. 
RSPA  has  no  role  in  determining  what  is 
or  is  not  a  hazardous  substance  or  the 
appropriate  reportable  quantity  (RQ)  for 
materials  designated  as  hazardous 
substances.  This  authority  is  vested  in 
EPA.  Therefore,  imder  the  CERCLA 
scheme  EPA  must  issue  final  rules 
amending  the  list  of  CERCLA  hazardous 
substances.  In  the  preamble  to  the  final 
rule  on  this  subject  issued  under  Docket 
HM-145F  (51  FR  42174;  November  21. 
1966),  RSPA  included  the  following 
statement: 

It  is  RSPA's  intention  to  make  changes 
from  time  to  time  to  the  list  of  hazardous 
substances  or  their  RQs  in  the  Appendix  as 
adjustments  are  made  by  EPA 

This  document  adjusts  the  "List  of 
Hazardous  Substances  and  Reportable 
Quantities",  which  appears  in  the 
appendix  to  S  172.101,  based  on  seven 
final  rules  EPA  has  published  since 
August  14, 1969.  On  August  14, 1969, 
EPA  published  a  final  rule  in  the  Federal 
Renter  (54  FR  33426)  which  revised  the 
reportable  quantities  of  several  hundred 
hazardous  substances.  In  addition  to  the 
reportable  quantity  changes,  however, 
EPA  revised  the  names  of  numerous 
hazardous  substances  and  added  many 
new  synonyms  to  the  existing  list  of 
hazardous  substances.  On  August  21, 
1989,  RSPA  published  a  final  rule  under 
Docket  HM-145G  (54  FR  34666)  which 
incorporated  into  the  HMR  the 
reportable  quantity  revisions  that  were 
promulgated  under  EPA's  final  rule. 
However,  Docket  HM-145G  did  not 
incorporate  into  the  HMR  those  name 
changes  or  synonym  additions  that  were 
also  part  of  the  EPA  final  rule  of  August 
14. 1989.  This  rule  dopts  those  name 
changes  and  synonym  additions  to  the 
list  of  hazardous  substances  EPA 
promulgated  under  the  final  rule  of 
August  14. 1980.  On  December  27, 1988, 
EPA  published  a  technical  correction  (54 
FR  53057)  to  its  August  14, 1989,  final 
rule  which  identifies  and  explains  the 
reasons  for  those  name  changes  and 
synonym  additions. 

EPA  has  published  six  additional 
rules  which  affect  the  "List  of 
Hazardous  Substances  and  Reportable 
Quantities".  On  October  6, 1989.  EPA 
published  a  final  rule  (54  FR  41402) 
which  added  the  waste  streams  K131 
and  K132  with  RQ's  of  100  and  1000 


pounds,  respectively.  On  December  11, 
1888,  EPA  published  a  final  rule  (54  FR 
50968)  which  added  the  waste  stream 
F025  with  an  RQ  of  1  pound.  On 
February  14. 1990,  EPA  published  a  final 
role  (55  FR  5340)  which  revised  the 
description  for  the  waste  stream  F019. 
On  March  29, 1990,  EPA  published  a 
final  rule  (55  FR  11798)  which  added  28 
new  hazardous  substances.  D018-D043. 
and  revised  the  name  of  *TP  Toxicitsr" 
to  read  'Toxicity".  On  May  4, 1990,  EPA 
published  a  final  rule  which  added  the 
waste  streams  K007,  K006.  K009  and 
KOlO  wridi  RQ's  of  1  pound  each.  Finally, 
on  June  1, 1990,  EPA  published  a  final 
rule  which  added  the  waste  stream  F039 
with  an  RQ  of  1  pound. 

To  keep  its  "List  of  Hazardous 
Substances  and  Reportable  Quantities" 
consistent  with  EPA's  list  of  CERCLA 
hazardous  substances  and  reportable 
quantities,  RSPA  is  amending  the  HMR 
in  accordance  with  the  EPA  final  rules 
mentioned  aboved.  In  addition,  RSPA  is 
making  several  non-substantive  changes 
to  its  "List  of  Hazardous  Substances  and 
Reportable  Quantities".  The  RQ  for 
"Diethylamine"  is  corrected  to  read  1000 
pounds.  The  RQ  had  been  incorrectly 
listed  at  100  pounds.  The  asterisk 
signifying  that  a  material  is  a  proper 
shipping  name,  which  appeared  with 
"Hexachlorobutadiene",  is  removed 
because  "Hexachlorobutadiene"  is  not  a 
proper  shipping  name.  The  entries 
"Copper  chloride  @"  and  "Phenyl 
dichloroarsine  @"  are  added  as 
synonyms  for  "Cupric  chloride",  and 
"Arsonous  dichloride,  phenyl-", 
respectively.  The  footnote  "©"  signifies 
that  the  entry  is  added  by  RSPA 
because  it  is  a  synonym  for  a  listed 
hazardous  substance  and  appears  in  the 
Hazardous  Materials  Table  as  a  proper 
shipping  name.  The  hazardous 
substance  "Hydrogen  chloride",  which 
had  been  inadvertently  left  off  previous 
lists  of  hazardous  substances,  is  added 
with  a  reportable  quantity  of  5000 
pounds.  The  term  "EP  Toxicity"  is 
removed  from  the  HMR  and  is  replaced 
wridi  the  term  "Toxicity".  Finally,  RSPA 
is  rearranging  its  "List  of  Hazardous 
Substances  and  Reportable  Quantities" 
by  listing  the  characteristic  wastes  (/.e., 
EPA  hazardous  wastes  D0O1-DO43)  after 
the  specific  chemicals  and  before  the 
"F'  listed  hazardous  wastes. 

This  rulemaking  will  enable  shippers 
and  carriers  to  identify  CERCLA 
hazardous  substances  and  thereby 
enable  them  to  comply  with  all 
applicable  HMR  requirements  and  to 
make  the  required  notifications  if  a 
dischaige  of  a  hazardous  substance 
occurs.  In  addition  to  the  reporting 
requirements  of  the  HMR  found  in 
SS  171.15  and  171.16,  a  discharge  of  a 


hazardous  substance  is  subject  to  the 
reporting  requirements  of  EPA  which  are 
found  in  40  CFR  302.6. 

The  regulatory  action  in  this  final  rule 
is  mandated  by  statute,  and  for  this 
reason.  RSPA  is  not  affording  persons 
affected  by  this  rule  the  relief  ordinarily 
afforded  by  S  172.101(j)  which  allows  up 
to  one  year  after  a  change  to  the  HMT  to 
use  up  stocks  of  preprinted  shipping 
papers  and  to  ship  packages  that  were 
marked  prior  to  the  change  unless 
specifically  stated  otherwise  in  an 
amendment  ot  the  "effective  date" 
entry  of  its  preamble. 

Because  this  rulemaking  makes 
numerous  modifications  to  the  "List  of 
Hazardous  Substances  and  Reportable 
Quantities"  found  in  the  appendix  to 
i  172.101,  RSPA  is  reprinting  it  in  its 
entirety.  The  following  listings  identify 
those  hazardous  substances  addressed 
in  this  final  rule: 

A.  Hazardous  Substances  for  Which 
New  Synonyms  Have  Been  Added 


Aldrtn. 


5-^AiTWWT>8thyl)*3* 
iaoMzotot. 

AfMnic  arid 

1,2- 
B«nzenedicaft>oxy- 
tc  acid.  [bit(2- 
ethyt-rwxyf)}Mtar. 

Benzene,  dtmethyt 

m- 

o- 

Bis(2-ctiloroettK»y) 

maihana. 

Calcium  cyanids 

Cartionochlofidto  acid. 

fnetfryt  Mtar. 
Chiordana,  tactmlcal  ... 

Crestyte  acid....„ 

Copper  cyanide 

CyaiimBft „ 

1 ,2-OfcMoropropene .». 

Endrtn 

QBfiwnft-oHC *.*..».. 


Hydrochloric  add.. 
HydroQen  auNlde... 
Lasiocarpino 


1,4,5,S- 


U.3,4.10,10-10- 
hapMchlofa-t  .4,4a,SA8a- 
heuhydro,  (lalpha. 

4«tp(w.    4atata.    SaMta. 
Balpha.  Sdbeta)-. 
Muscimol. 

Arsenic  acid  H3Aa04. 
Oethylhexyt  phthalata. 


Benzene,  dtmethyi 

ni-X)^er)e. 

O-Xyterw. 

p-Xylane. 

Dtchtoromethoxy  ethana. 

Caldum  cyanide  Ca(CN)^ 
Methyt  ctiloroformaia. 

CMordana,  atpha  S  gamma 


MaSiyl  chlorotami 

Nickel  cartwnyl .... ..... 


rTienui,  iiieuiyr*. 

Copper  cyvMs  CuCN. 

EVianodMtrite. 

Propane,  i,2.dkilitoro-. 

Endrin.  &  metabotlet. 

Cydohexana,  1,2,3,4.5.6- 
hexachioro-.  (lalpha, 
2aipha.  Sbeta.  4alpha. 
Salpha.  ebetaK 

Hydrogen  chloride. 

Hydrogen  sulfide  H2S. 

2-But8noK  add,   2-Miefhj^, 
7[[2,3-d»iydroxy-2-<1- 
methoxyethy1).3-methyl- 1 - 
oxobutoxylmeSvyl}- 
2,3.5.7a-l8lrahydf<y1H- 
pyrroiizm-l-yl   ester,   IIS- 
(lalpha(Z).7(2S*. 
3R').7aalphe]^. 

Lead,  bia(aceWo-0-)letra 
hy^oxytn. 

EStane,  i.i,l-lricMoro-. 

HcktU  caitonyl  NI(COK,  (T- 
4)-. 
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^4ict(Si  cyanide „.. 

Phonyf  dichiof  oanina . 


Potaaaiuni  cyanide.. 
PotaasHjm  srfvac 

cyanide. 
2.4-0.  salts  and 


Setorwjm  disutfide.. 

Sdver  cyarnde 

Sodium  cyanide 

StreFtczotocm 


Hti 


synortyni 


Tt)allium<l)  cMonde.. 
Thanium<l)  nitrate 


TricNoroettwne.... 

Vinyl  acetate „ 

Zinc  cyanide „. 

Zinc  pfwaphide  ..„ 


Nicitel  cyaMe  Ni  (CN)2. 
Areonous  (fichtcnde,  phenyt- 

Potassium  cyanide  K(CN). 

Argentated),  bia<cyanoO-, 
potassHitn. 

AcetK  aoK)  (2,4-dichloro- 
phenoxy)-. 

Seleniun  sulfide  SeS^ 

Sdver  cyanide  Ag(CN). 

Sodlom  cyan«d«  Na(CN). 

D-Glucose,  2-deo)(y-2- 

[  ( (methytnitrosoaminoH 
cartwnyljaniino]-. 

Thallium  cmoride  T1C1. 

Nitnc  acil  thallium(1+) 
salt        I 

Ethane,  tndMofo-. 

Vinyl  acetMe  monomer. 

Zinc  cyanide  Zn(CN)2. 

Zinc  pfVBpNde  Zn3P2, 
when  prasent  at  concen- 
trations greater  than  10 
percent 


B.  Hazardous  Substances  Whose  Names 
Have  Changed 


Previous  naiTie 


Acetic  acid,  lead  salt. 
A<:«ticacid. 

thallium<l)  salt 
A.?e«ifnidic  acid.  N- 

[(methytearbamoyO- 

oxylthN)- 
fhethyl  ester. 
Alanine.  3lf>-bi»l2- 

cNoroettiyOammo  1 

pherry-.  L-. 
3-<aipha-Acetonyt' 

benzylH- 

hydroxycoumarin 

and  salts. 


2-Ainino-1.<nelhy< 

benzene. 
4-Amino-1 -methyl 


Arsenicflll)  oxide... 

Ar8enic<V)  oxide 

Azinno<2'3  3,4) 
pyrroM  1 .2-a)indoie- 
4.7-diono,6-am»»- 

a- 

[((aminocartxjnyOoxy  I 

methyl]- 

1.la.Z8Ja.86- 

hexahydro-6a- 

methoxy-5-methyl-. 
1 .2-8enzanthracen, 

7.12-dimethyl-. 
1.2- 

Benzenedteaiboxy- 

Ic  acid  anhyOida. 
1.2- 

Benzenedicaftooxy- 

icacKl  di-rvoctyl 


BenzeneJ2.4- 

dMOcyanalomethyl- 
Oonzene.  1 -methyl 

2.6-dkiiiio. 
Benzene,  1.2- 

melhytan»dtoxy-4- 

aliyf-. 


Acetic  acid,  lead  (2+)  salt 
Acetic    add.    thallium<l-t-) 

salt 
Ethanimidiothiotc    acid.    N- 

[  [(methy4vTMno)cart)onyl] 

oxy]-.mefiyl  ester. 

L-Phenyialarme.      4-[bi9<2- 
chloroeth|rl)aminol]. 

2H- 1  -Benza^yran-2-one,    4- 
hydro)cy-3K3-0)(0- 1 - 
phanyMxiyi)-.     S     mts, 
when  praaent  at  concerv 
trations  greater  than  0.3 


Benzenamiria,  2-methyl-. 

Benzenamirte,  4-methyl-. 

Arsenic  oxi^  Aa203. 
Arsenic  oxkla  As205. 
A2ihno<^3':i.4)pyrroio(  1 .2- 
a]     indofe^.7-dtone,     6- 

amir»-S- 

[((arnnoctvt)ony1)oxy] 

methyl]-l,la.2.8.ea,8b- 

haxahydrO-da-methoxy-S- 

melhyl-.       [iaS-<laalph«. 

Sbeta,     J  Saaipha, 

«)alpha))i-. 

8enz[a]antliracene.  7,12-di- 
methyl-. 

1 ,3-lsobenzolurandione. 


l.2-flenzonadkmt)oxylic 
acid.  dtoc%l  ester. 


Benzene.    1,3-diisocyanato- 

methyl. 
Benzene,    1-methyH  ,3-<iri- 

fro-. 
1>Banzodl9xote.    S-<2-pro- 


Praviousname 


BenzerM.  1.2- 

molhy*er>e-dioxy-4- 

propenyl-. 
Dergerw.  1,2- 

methylene-dioxy-4- 

Pfopyl-. 
Benzene,  trichloro- 

melhyl. 
1 .2-Benzisoth;azolir>- 

3-one.  1.1 -dioxide. 

and  salts. 
Bis<2-chloro(sopropyl) 

ether. 
Bis(chk)romethyt)ether. 
Bis<dimethylth40- 

carbamoyOdisulfide. 

Bromine  cyanide 

Biiianoic  actd,  4- 

[b«(2- 

chtoroethyt)amino  ] 

benzene. 
Carbamide.  N-ethyl-N- 

nitroso-. 
Carbamide,  N-methyi- 

N-nitroeo-. 
Carbamoyl  chlohde, 

dimethyl-. 
Cartxjriic  acid. 

dithaltium(l)  salt. 

Carbonyl  chioride 

Carbortyl  fluoride 

Chromic  acid,  calcium 

salt 

Chlorine  cyanide 

CresoKs) 

m- „_„.. 


0- 

P- 

Cyanides  (solubie 
cyanide  salts),  not 
elsewhere  specified. 
1 .4.Cyclohexadiene- 

d»ne. 
Decachloroctahydro- 
l,3,4-metheno-2H- 
cydobutaCcd}- 
pentalen-2-one. 

OiaiTwxjtoluene 

1.2:7.8- 

Oibenzopyrene. 
S-<2,3-OicMoroallyl) 

disopropylthio- 

carbamate. 
Oichioroberaene 

(mixed). 
Dichlorodiplvenyl 

dk^iioroetnane. 
Dichiorodiphenyl 

trichloroethane. 

1.2-lrans-Oichioro- 
ethylene. 

3.5-Oichloro-N-<1.1- 

dhhethyl-2- 

propyrryl) 

benumide. 
Dichloropropene<s) 

2.3- 

Oichtoropropene 


1.4-Oielhytene  dioxide. 
0.0-Oielhyl  S-[2- 

(ethylthio)  ethyl] 

phosphorodithioate. 
1.2ahydro-3.6- 

pyridazinedione. 
Dimelhylaminoazo- 

benzene. 


New  name 


1.3-Beffzodioxole,    5-(1-pro- 
penyl)-. 

1,3-Benzodioxole,  S-propy(-. 


Benzerw.  (trichloromethyl)- 

1 .2-Benzisothiazol-3-(2H)- 
one.  1,1-dioxide. 

Propane,     2.2'-oxyt)«s     [2- 

chloro-. 
Dichloromethyl  ether. 
Thioperoxydicartx)nic      dia- 

mtde  t(H2N)C(S)12S2.  te- 

tramet^y1-. 
Cyanogen  bromide  (CN)Br. 
Benzenebutanoic    acid,    4- 

[bis(2-chloroethy!)amino]- 


Urea,  N-ethyt-N-nitroso-. 
Urea,  N-methyl-N-nitroso-. 
CartMimic  chloride,  dunethyl- 

CartxHiic  acid.  dithal- 
lium<1  -f )  salt 

Carbonic  dichloride. 

Carbonic  difhioride. 

Chromic  aod  M2C(04,  calci- 
um salt 

Cyanogen  chtoride  (CN)C1. 

Cresol(s). 

m-CresoL 

»Crwoi. 

pOesoi. 

Cyanides  (soluble  salts  and 
complexes)  not  otherwise 
specified. 

2,5-Cyclohexadiene-1,4- 
dnne. 

1,3,4-Melheno-2H- 
cydobutal    [cd]pentalen- 
2-one. 

1,1a3,3a.4,5,5,5a,5b.6- 
decachkxoc-tahydro-. 

Benzenediamine,  ar-methyl-. 

Benzo  [rstlpentaphene. 

Carbamothioic  acid,  bis  (1- 
methylethyl)-,  S-<2,3-dfch- 
loro-2-propefiyO  ester. 

Dichlorobenzene. 

Benzene.  1.1'-<2.2-dichloro- 
ethylidene)bis[4-chloro. 

Benzene.      1 . 1  '-(2.2.2-trich- 
loro-ethylidene)bis[4- 
chlorc-. 

1 .2-Oichioroethylene. 

Benzamide.  3.5-dM:hloro-f(- 
(1 , 1  ■dimelhyl-2-propynyl)-. 


Dichioropropene 
loropropene. 


2,3-Oich- 


1 .4-Oiethylenedioxide. 
Phoaphorodithioic   acid,   O- 

0<liethyl    S-[2-<ethytthio) 

ethy1]ester. 
3.8-Pyridazinedhine,    1,2-dl- 

hydro-. 
p- DimethylamirxMzoberv 


Previous  name 


Dimethyimtrosamine . . 

3,3-Oimethyl-1- 
(methylthio-2- 

butanone,  O- 
[(methyl-amino) 

cartxxiyl]  oxime. 
0,0-Dimethyl  0-p- 

nitrophenyl 

phosphorothioate. 
4.6-Dinftro-o-cyclO- 

hexylphenol. 

2.4-Dithiobiuret.... 

Dithiopyrophosphoric 

acid,  tetraethyl 

ester. 

2.4-0  Esters 

Ethanamine.  1,1- 

dimethy1-2-2pheny1- 
1,2-Ethanediylbis- 

carbamo-dithioic 

acid. 
Ethane,  1.1,1,2.2.2- 

hexachtoro-. 
Ethane,  1,1,1- 

trichloro-2.2-bis  (p- 

methoxypheriyl)-. 
Ethenamino,  N- 

methyt-N-nitroso-. 
Ethene,  1,1,2.2-tetra- 

chloro-. 
Ethene.  trans- 1.2- 

dichloro. 

2-Ethoxyethar)ol..- 

Ethyl  4,4-dichloro- 

benzilate. 
Ethylenebis(dithio- 

cart)amic  acid). 
Fulminic  acid. 

mercury(ll)  salt 
D-GlucopyrarK>se,  2- 

deoxy-2-(3-metfiyl- 

3-nitrosoureido). 
Cuanidine.  N-nitroso- 

^4-methyl-N'  -nitro. 
1.2,3.4. 10,1 0-Hexa- 
chloro-6,7■epoxy• 

1,4,4a.5.6.7,e.8a- 

octa-hydro- 

endo.endo-l.4:5.8- 

dwnethanonaphtha- 


1 .2.3,4. 10.1 0-Hexa- 
chloro-6,7-epoxy- 
1.4.4a.5.6, 7.8.8a- 
octa-hydro- 
erKlo,exo-l. 4:5,8- 
dimethanortaphtha- 
lene. 


1Z3.4.10.lO4toxa- 

chloro- 

i,4.4a,5,8,8a- 

hexahydro-  1.4.5.8- 

endo. 

endodimethanona- 

phthalene. 
Hexachkxohexahy- 

dro-endo. 

ertdodimethanona- 

phthalene. 
Hydroxydimethylar- 

sine  oxide. 
Isocyanic  acid,  methyl 


Methanamine,  N-methyt-N- 
nitroso-. 

2  Butanone,  3,3-dimethyl-1- 
(methytthio)-, 

0[(methylamino)   carbon- 
yl] oxmine. 

Phosphorothioic  add,  0.0- 
dimethyl  0-(4-nitropheny<) 
ester. 

2-CyclohexyM,6- 
dinitrophenol. 

Dithiobiuret 

Thiodiphcsphoric  acid,  tetra- 
ethyl ester. 

2.4-0  Ester. 
Benzeneethanamine, 

alpha,alpha-dimethyt-. 
Carbamodrthioic    acid,    1,2- 

ethanediylbis,      salts     A 

esters. 
Etharte,  hexachloro-. 

Benzene,  1,1'-<2.2.2-trich- 
loro  ethylidene)bis[4- 
methoxy-. 

Vmytamine,  N-methyW^ni- 
troso-. 

Etherw,  tetrachtoro-. 

Ethene.  1,2-dichloro-  (E). 

Ethanol.  2-ethoxy-. 
Chlorobenzilate. 

Ethylenebisdithiocarbamic 

add.  salts  A  esters. 
Fulminic  add,  mercury(2-(-) 

salt 
Qlucopyranose,    2-deoxy-2- 

(3-methyl-3-r»trosoureido)- 

Guanidine,         N-methyi-N'- 

nitro-N-nitroso-. 
2,7:3,6- 

Dimethanonaphth[2,3- 

bloxlrene,  3,4.5,6,0,9.hex- 

achloro- 

1  A2.2a,3.6.6a,7.7a-octa- 

hydro-. 

(Iaalpha,2beta.2abeta.3alpha,- 

6alpha,6abeta.7beta,7aalpha)- 

2.7:3.6- 
OimetharK)naphth[2,3- 
b]oxirene,  3,4,5,6,9,9-hex- 
achloro- 

ia,2.2a3.6.6a.7.7a- 
octahydro-. 

(laalpha,2beta,2aalpha.3beta.- 
6beta.6aalpa,7beta.7aaipha>- 

1,4.5.8- 
Oimethanonaphthalene, 
1.2.3.4,10,10-hexachloro- 
1 ,4,4a,5,8.8a-hexahydro, 
(ialpha.4alpha.4abeta.Sbeta,- 
8beta,8abeta)-. 

Isodria 


Arsinic  add,  dimelhyt.. 
Methane,  iaocynato-. 
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Previous  name 


4,7-M«thanoindan. 
1,2.4,5,6,7,8,8- 

'    odscMoro- 
3a,4,7,7a- 
ttftiahydrc^. 

2-Methyi8Zlridbw 

2.^- 
Methy«anebis(3,4.6> 
lrichlorophe(«oi>. 

Methyl  ett^  ketone 

N-Methyl-N' -nitro-N- 
nitrosoguanidine. 

5.12- 
Maphthacenedione. 
(8S-cis)-6-acety«-10- 
[3-amino- 2.3.6- 
trideoxy-alpha-L- 
ly»- 

hexopyranoeyOoxyl- 
7.8.9. 10-«etrahy(feo- 
6,8.11-trihydroxy•1- 
methoxy-. 

2-Naphthylamina, 
N.N-bi8(2- 
chtoroeStyiy-. 

Nitrogen(ll)  oxide 

Nitrogan(IV)  oMda 

N-Nitrosodkn- 
propyiamlna. 

5-NortKifnana-2.3- 
dhwo  ihanoi, 
1.4A8.7.7- 
haxacNoro.  cyck 
SuNRn. 

Osmium  oodda .».».. — 

2H-1.3> 
OxKaphoapho- 
nna>,2-R)ia(2-citeo- 
ethyOaminoCtalra- 
hydro-2-oxida. 

Oxirane.  2-(chtoro- 
mathyl)-. 

PentachtoronWroberv 
zene. 

Ptienol.2.4-dWtrt>^ 
methyl-,  and  sails. 

Phenol.2.4H«ni«o4(1- 
methylpropytV- 

N-PhenyttMotraa 

Phosphoric  add. 
diethyl  p- 
nltrophenyl  ester. 

Phosphoric  add,  lead 
aatt. 

Phosphorodithioic 
acid.O.O<Mhyl 
S-meliy(  aster. 

PhosphoroMoic  add, 
O.OKSethyl  0-(p- 
rtiirophenyO  ester. 

Phosphorothioic  add. 
O.O-dimethyl-O-Cp- 
[(dwnethylamino)- 
std(onyl]phenyt] 
ester. 

1-Propanal.  2,3.- 
epoxy. 

Propane.  1.3-dichloro-. 

Pyridine.2-[2- 
(dimethylamtfto) 
e(hyt-2- 
thenylamino]-. 

Pyridirte,  hexahydro- 
H-rstioso-. 

Pyridkw.  (^-S-il- 
melhyt-a-pyrroli- 
dRiyO-.  and  salts. 

Pyrophinphoric  add. 


Pyrroia.  lakatrydro-N- 


4.7-Melhano-lH-irelana. 
1  Z4,5A73.8-octachloro- 
2,3.3a.4,7.7a-hexahydro-. 


Azirtdina,  2-meeiyl-. 
PhanoC     2,2^     -melhylana- 
bia{3,4,6^iichlero-. 

Mslhyl  ethy  ketone  (MEK). 
MNNa 

5,12-(Maphthacendione.  8- 
acelyl-10-[3-amino-  2.3.6- 
ludacwy  alpha  L  ^ixo- 
haxopi^anoayQoKy)- 
7.8,9,10  >B>ahyi>D-6.8.1 1- 
liliydiUKy-  l-fliathyoKy-, 
(8S<ie)-. 


NafJhihalenamina.        N,N'- 
bis(2-chkxoe«hyl>-. 


NO. 

NO,. 
I-Aopanamina,  N-nifroeo^ 

propyl-. 
«>M«han»^4>benzo- 

6.7,8,9,20,20-hexachloro- 
1 .5.5a.6.9.9a-hexahydro-. 
3-oxida. 

Osmium  oxide  0804  (T-^V- 

2H-1.3.2- 
Oazaphoaphori(v2- 
amina.      N,N-bia((2-chtor- 
oelhyl)     tetrahydfo-.     2- 


Oxirana,  (cMorofnethyl)-. 

Perttacl>k>ronitrot>enzene 

(PCNB). 
Phenol,  2-me«iyM.6-dinltro- 

nwnol.    2-<1-mBthylpropyO- 
4,6-dbiitio. 

Phervytttsouraa. 
Phosphoric  add.  d»«hy«  4- 
nitropheriyl  ester. 

Phosphohc   add.   laad(2-f) 

salt  (2.3). 
PtHJsphorodithioic  add, 

O'O-diethyl  S-methyl 

ester. 
PhosphorothMic  add.  0.0- 

dtothyl     0-(4-nitrophenyl) 

ester. 
Phosphorothioic  add.  0.(4- 

[(cfimethylamirK)) 

sulfonyllphenyl]     O.O-dh 

methyl  ester. 

Oxiranecarboxyaklehyde. 

1-Propene.  1.3-dictiloro. 
1.2-Ethanedamine,    N-N-dh 

meth^ff"N  -c-pyndm^  n  - 

(2  Ihienyi  methyff-. 

Piperidine,  1-nifroeo-. 

Pyfidine.     3^1-methyi-2-pyr- 
foii^Jinyt)-.  (S)-. 


Oiphoaphoric  add,  tetiaathyl 
Pynoidha,  1-nilroao-. 

Selenium  disulMe 1  Sctsnium  sulfida. 


Naw  nanw 

t*J^,Q^ 

Slvax  a.4£-TP). 

4,4'-Sabsnadk)i. 

Pttanoi,    4.4*    -(1.2-dMhyl- 

alpha.alpha' - 

1 .2-alhanadlyQtiia-.  (E). 

flwwy^. 

StrychnidbvlO^ne. 

Strychnkin-IOona. 

andiMi. 

SuHurtcadd, 

SuNuric  add.  dW«ailiura(l -t-) 

tlwKum(l)  salt 

aatt. 

Thatfium  (110  oxida.. 

Thalium  oxide  T1203. 

Thalfium(l)  selenide...„ 

Satenloua      add.      dRhal- 

iam<l-f)aalt 

ThaHium<1)  selenide 

Thsliuni  Ml6fril>. 

ThtfUifMlfiflw'JirttfU"'^"  flmirirto 

diamide. 

[(H2N)C(S)12NH. 

2.4.5-Trichtoro- 

Aoatic  add.  (2:.43-thchloro- 

phartoaqr. 

acetic  add  phanoxyi 

syn»-Trinitrobenzene — 

1.3,5-Trinitrobenzene. 

UracH.  5-Cbis(2- 

2.4K1  H.3H)-Pyrimk«nedtone. 

chloroelhyl) 

5-[bi8(2- 

amino}-. 

VanadiumfV)  oxida  — 

Vwadium  OKidB  V206. 

Warfarin 

Warlarirt    &    saMs,    whan 

praaont  at  cmioeitfiakons 

greater  than  0.3  percent 

Xylene  (mixed) 

Xylene  (mixed). 

m- 

m-Benzene.  dvnethyl. 

o- 

P- ~ -- 

p-Oeiuane.  dimaei^. 

Yohimban-1  ^ 

Yohnnban-l  S^aibOBC)^ 

carbonylic  add. 

add,  tl.l7-dRnelhoiv-l8- 

11,17-dimethoxy- 

1(3.4,5- 

18-tf3,43- 

thmalhoxybenzoylioxy]-. 

tnmethoxybenzoyl) 

methyl                     ester 

oxy]-jt>ethyl  ester. 

(3beta,i6beta.l7a«>ha.- 

I8beta.20alpha)-. 

C.  Thoae  Hazardous  Wastes  Streams 
Whose  Descriptkns  Have  Changed 


row 

Foil 

P002 

F012 

Fooe 

FDIS 

P009 

Kae2 

FOlO 

D.  Those  Hazardous  Substances  Which 
Have  Been  Added 


F025. 

F039. 

K107. 

K106. 

K109.. 

KOIO. 

K131. 

K132. 

D018 

D019 

D020 

D021 

1X22 

0023 

D024 

D02S 

0026 

0027 

O028 

0029 

0030 

0031 

0032 

0033 

0034 

0036 

0036 

0037 


Benzene...- 
Cartxxi  tetrachkxide.. 

Chkxdane 

Chlorobenzerte — 

Chloroform  .^.■..■.■.w.— . 

o-Cresol        ,,  ,     

m-Cresol 

p-Cresol 

Oosol 


1 .4-Oichiorobenzena 

1 .2-Oictiioroethane 

1.1-OicWoroethylene — 

2.4-Oivtiutokjane *» 

riepiacfsor  tana  nyomoaey . 


Reportable 
quanMy 


1  (0.454) 
1  (0.4S4) 
1  (0.454) 
1(0.454) 
1  (0  454) 
1  (0.454) 
100  (45.4) 
1000(454) 
10  (4.54) 
10  (4.54) 
1(0.454) 
too  (45.4) 
10  (4.54) 
1.000  (454) 
1.000  (454) 
1.000  (454) 
1.000  (454) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
10  (4.54) 
K0.454) 
to  (4.5^ 
1(0.454) 
100  (45.4) 
5,000(2270) 
1,000(454) 
10  (45.4) 


Name 


D038  Pyridwie _ 

0039  Tetrachkyoathyiana- 

0040  Tii 

0041  2,4,S-Tli 

0042  t4.S-TitcWoiophawc<- 

0043  Vinyl  CWorida     


quanMy 


1.000(454) 

100  (45.4) 

100(45.4) 

>0(4A4) 

10(4.54) 

1(0.454) 


Administrative  Notices 

In  accordance  with  the  Administrative 
Procedure  Act,  5  US.C  553.  RSPA  has 
determined  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  and  review  are 
impracticable  and  imnecessary.  SARA 
mandated  that  the  Department  of 
Transportation  regulate,  as  hazardous 
materials  imder  49  CFR  parts  171-180, 
those  hazardous  substances  designated 
under  CERCLA.  EPA  is  the  sole  agency 
authorized  to  designate  hazardous 
substances  and  their  reportable 
quantities.  Therefore,  public  comment 
and  review  are  unnecessary  because:  (1) 
The  public  was  afforded  time  to 
comment  when  EPA  published  its  notice 
of  proposed  rulemaking  concerning  that 
agency's  change  in  the  subject  RQs:  and 

(2)  RSPA  does  not  have  the  authority  to 
designate  hazardous  substances  or 
determine  their  reportable  quantities. 

RSPA  has  determined  that  this 
rulemaking:  (1)  b  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
"significant"  under  DOTs  regulatory 
policies  and  procedures  (44  FR  11034]: 

(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
jurisdictions:  (4)  does  not  reqtiire  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq);  and  (5)  does  not 
require  the  preparation  of  a  regulatory 
evaluation. 

Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  to  be  affected,  I  certify 
that  this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  Bnal  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjectt 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Definitions,  Hazardous 
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waste.  Imports,  Report  and 
recordkeeping  requirements. 

40  CFR  Part  172 

Hazardous  materials  transiiortation, 
Hazardous  wastes.  Labeling.  Packaging 
and  containers.  Reporting  and  record 
keeping  requirements.  Shipping  papers, 
Markings,  and  Emergency  response 
information.  I 

In  consideration  of  the  foregoing, 
parts  171  and  172  of  title  49,  Code  of 
Federal  Regulations,  are  amended  as 
follows: 


IFORR 


PART  171~GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINmONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  followss 

Authority:  49  App.  U.S.C  1804  1803, 1804, 
1808;  49  CFR  part  1.  unless  othemise  noted. 

2.  In.  §  171.11(d){l)(i)(C).  remove  the 
words  "EP  toxicity"  and  ad4  in  their 
place,  'Toxicity". 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REQUIREMENTS  AND  EMERGENCY 
RESPONSE  INFORMATION 
REQUIREMENTS 

3.  The  authority  citation  fo^  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1803  1804,  and 
1808: 49  CFR  part  1. 

4.  The  Appendix  to  S  172.101.  entitled 
"List  of  Hazardous  Substances  and 
Reportable  Quantities",  is  reyised  to 
read  as  follows: 


Hazardous  Substance 


Appendix  to  172.101 — List  of  Hazardous 
Substances  and  Reportable  Quantities 

1.  This  appendix  lists  materials  and  their 
corresponding  reportable  quantities  (RQs) 
which  are  listed  or  designated  as  "hazardous 
substances"  under  section  101(14)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CKKCLA: 
Pub.  L  96-510).  This  appendix  is  divided  into 
2  tables  which  are  entitled  "Table  1 — 
Hazardous  Substances  Other  Than 
Radionuclides"  and  "Table  2 — 
Radionuclides".  A  material  listed  in  this 
appendix  is  regulated  as  a  hazardous 
material  and  a  hazardous  substance  under 
this  subchapter  if  it  meets  the  definition  of  a 
hazardous  substance  in  {  171.8  of  this 
subchapter. 

2.  The  procedure  for  selecting  a  proper 
shipping  name  for  a  hazardous  substance  is 
set  forth  in  S  172.101(c)(9). 

3.  Column  1  of  Table  1,  entitled  "Hazardous 
substance",  contains  the  names  of  those 
elements  and  compounds  which  are 
hazardous  substances.  Following  the  listing 
of  elements  and  compounds  is  a  Usting  of 
waste  streams.  These  waste  streams  appear 
on  the  list  in  numerical  sequence  and  are 
n^ferenced  by  the  appropriate  "F'  and  "K" 
numbers.  Column  2  of  Table  1,  entitled 
"Synonyms",  contains  the  names  of 
synonyms  for  certain  elements  and 
compounds  listed  in  Column  1.  No  synonyms 
are  listed  for  waste  streams.  Synonyms  are 
useful  in  identifying  hazardous  substances 
and  in  identifying  proper  shipping  names. 
Column  3  of  Table  1,  entitled  "Reportable 
quantity  (RQ)",  contains  the  reportable 
quantity  (RQ),  in  pounds  and  kilograms,  for 
each  hazardous  substance  listed  in  Column  1 
of  Table  1. 

4.  A  series  of  notes  are  used  throughout 
Table  1  and  Table  2  to  provide  additional 
information  concerning  certain  hazardous 
substances.  These  notes  are  explained  at  the 
end  of  each  Table. 


5.  Table  2  lists  radionuclides  which  are 
hazardous  substances  and  their 
corresponding  RQs.  The  RQs  in  Table  2  for 
radionuclides  are  expressed  in  units  of  curies 
and  terabecquerels,  whereas  those  in  Table  1 
are  expressed  in  units  of  pounds.  If  a  material 
is  listed  in  both  Table  1  and  Table  2,  the 
lower  RQ  shall  apply.  Radionuclides  are 
listed  in  alphabetical  order.  The  RQs  for 
radionuclides  are  given  in  the  radiological 
unit  of  measure  of  curie,  abbreviated  "Ci", 
followed,  in  parentheses,  by  an  equivalent 
unit  measured  in  terabecquerels,  abbreviated 
•TBq". 

6.  For  mixtures  of  radionuclides,  the 
following  determinations  shall  be  used  in 
determining  if  a  package  contains  an  RQ  of  a 
hazardous  substance: 

(i)  If  the  identity  and  quantity  (in  curies  or 
terabecquerels)  of  each  radionuclide  in  a 
mixture  or  solution  is  known,  the  ratio 
between  the  quantity  per  package  (in  curies 
or  terabecquerels)  and  the  RQ  for  the 
radionuclide  must  be  determined  for  each 
radionuclide.  A  package  contains  an  RQ  of  a 
hazardous  substance  when  the  sum  of  the 
ratios  for  the  radionuclides  in  the  mixture  or 
solution  is  equal  to  or  greater  than  one; 

(ii)  if  the  identity  of  each  radionuclide  in  a 
mixture  or  solution  is  known  but  the  quantity 
per  package  (in  curies  or  terabecquerels)  of 
one  or  more  of  the  radionuclides  is  unknown, 
an  RQ  of  a  hazardous  substance  is  present  in 
a  package  when  the  total  quantity  (in  curies 
or  terabecquerels)  of  the  mixture  or  solution 
is  equal  to  or  greater  than  the  lowest  RQ  of 
any  individual  radionuclide  in  the  mixture  or 
solution;  and 

(iii)  if  the  identity  of  one  or  more 
radionuclides  in  a  mixture  or  solution  is 
unknoMm  (or  if  the  identity  of  a  radionuclide 
by  itself  is  unknown),  an  RQ  of  a  hazardous 
substance  is  present  when  the  total  quantity 
(in  curies  or  terabecquerels)  in  a  package  is 
equal  to  or  greater  than  either  one  curie  or 
the  lowest  RQ  of  any  known  individual 
radionuclide  in  the  mixture  or  solution, 
whichever  is  lower. 


Table  1— Hazardous  Substances  Other  Than  Radionuclides 


AcenapMhene 

AcanapMhytere „__._...____ 

Acetaktehyde  • 

Ac«a»dehyie,  ch»o»o- 

Ac«talde^v<le.  tncNoro- — — 

Ac«tar«d«,  N-<aiTwx?thioxo«nethy1>. . 
Acetamida,  N-<*-«thoxyphenyO-... 

Acatarrada.  N  «uof«o-2-yt- 

Acatamide,  2-lluoro- 

Ac«fc  acid  • 


Acetic  acid  (2.4-dfcWoroptwnoxy)- . 


Acetic  acid,  9t^y^  ester  ....„ 

Ac«tic  actd,  fluoro-.  sodhjm  salt. 
AcetK  acid,  lead  (2-t-)  satt. 
Acetic  aod,  thallium<l  -f ) 
Acetic  aod,  (2,4.5-tricNoroptanoxy). 


Acetic  snhydrida  *.. 
Acetone  * 


Acetone  cyanotiytMi ' 


Synonyms 


Ettwnat....- 

CNoroacetaldehyde.. 

CNocal „ 

1  -Acetyl-2-lt>ioui«a 

Phenacatin....- _. 

2-Acety<aminofluorene . 
Ruoroacetamide — 


2,4.0,  salts  and  estsrs.. 

2,4-0  acid — 

Ethyl  acetate 

Ruoroacetic  add,  sodum  satt ... 

Lead  acetate 

TTiaUium<l)  acetate 

2,4,5-T  • 

Z4,5-T  acid. , 


2-Propanorie  ..»- 

Propanenitriie,  2-liydroxy-2.methy(-.. 

2-MettiyHactonitnle.. 


Reportatsle 
Ouantrty  (RQ) 

Pounds 
(Kitograms) 


100  (45.4) 

5000(2270) 

1000  (454) 

1000  (454) 

5000(2270) 

1000(454) 

100  (4S.4) 

1  (0.454) 

100  (45.4) 

5000(2270) 

100  (45.4) 

5000  (2270) 
10  (4.54) 

5000  (2270) 
100  (45.4) 
1000(454) 

5000(2270) 

5000(2270) 

10  (4.54) 
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Table  1— Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  Substarwe 


Synonyms 


Reportabto 
QuanMy(nQ) 

Pounds 
(Klograma) 


Acelonitrrte  *  .......m..«». 

Acetophenone 

2-Ace(ylaminofluorerw . 
Acetyl  brorrvde   ......... 

Acetyl  chloride  *  .».»».• 
1  -Acetyl-2-thiour8a  — 
Acrolein  *,»......«........».. 

Acrylamide 

Acrylic  acid  * 

Acrylonitrile  *..»»..».»..«. 

Adipic  acid 

AWcarb 


AkJrinV 


Any)  alcohol  * 

Ally!  chtofide  * 

Aluminum  phosphide ' 
Aluminum  sulfate  ' 


5-<Aminomethyl)-3-isoxazolol ..- 


4-Aminopyri(fine . 

Amitrole » 

Ammonia 


Ammonium  acetate 

Ammonium  t>enzoate 

Ammonium  bicart>onate... 
Ammonium  bichromate.... 
Ammonium  bifluorWe  *  .... 

Ammonium  bisulfite  * 

Ammonium  carbamate  *.. 
Ammonium  carbonate  *.~ 

Amnx)nium  chloride 

Ammonium  chromate. 


Ammonium  citrate,  dibasic . 


Ammonium  dichromate  @.. 
Ammonium  fluoborate  *. 

Ammonium  fluoride  * 

Ammorwum  hydroxide  * . 
Ammonium  oxalate  * — 
Ammonium  picrate  * . 


Ammonium  silicofluoride  *..- 
Ammonium  sulfamate..... — 

Amitxxiium  sulfide  * 

Ammonium  sulfite 

Ammonium  tartrate 

Ammonium  thiocyanate 

Ammonium  vanadate 

Amyl  acetate  *. 


iao-Amyl  acetate... 
•ac-Aiiiyl  acetate.. 


tsrt-Amyl  acetate . 


Aflline 

Anthracene ...» ~ — 

Antimony  t -— 

Antimony  pentartiloride  * ___ 

Antimony  potassium  tartrate  * _ — 

Antimony  tribromtde  *  „._„.....»».».»....- 

Antimony  trichloride  • 

Antimony  trifhioride  * 

Antimofiy  triowJe 

Argentate(l-).  bi8(cyanaO-,  potassium . 

Arodor  1 01 6 

Arodor  1221 

Arodor  1232 

Arodor  1 242 

Arodor  1 248 

Arodor  1254 

Arodor  1260 

Arsenic  *  * 

Arsenic  add  *  .■•■..> _._.«.- ~.- 

Arsenic  add  H3As04 

Arsenic  disulfide  * 

Arsenic  oxide  As203 

Arsenic  oxide  As205 


Ethanenitrile — 

Ethanone.  li)henyl>... 
Aoetamide,  N-fhiore(v2-yl-. 


EttMnoyl  chloride 

Acetamide,  N-(aminothioxomethyl>- . 
2-Propenal. 

2-Propenamide 

2-Properx)ic  add.. 
2.Propenenitrile.... 


Propanal,  2^iiethyl-2-(methy1thio)-,....- 
0-(  (methytamirK>)cartionyl]oxime .. 

1 ,2,3,4, 1 0,1  o-Hexachloro-1 ,4,4a,5,8.8a.hexahydro- 

1,4:5,8-endo,exo-dimethanonaphtfialene 

1 ,4.5,8-Dimethanonaphthalene,  1 .2,3,4, 1 0, 1 0-hexachloro-1 ,4,4a.5,8,8a- 

hexahydro-,(i  alpha,4alpha.4abeta.Salpha.Ba. 
2-Propervl^ » .^..^.^^ 


3(2H)-lsoxazolone,  S^aminomethyl)- . 

Muscimol ~ — 

4-Pyrxlinamine ™„ 

1H-1,2,4'Triazol-3-amina.... 


Ammonium  dichromate  (g., 


Ammonium  bichromate.. 


Phenot,  2,4,6Mrinitro-,  ammonium  satt. 


Vanadto  add,  ammonium  satt. 


Benzanamine.. 


Potassium  s8ver  cyanide 
P(XYCHLORINATEO  BIPHENYLS  (PC8s).. 
POLYCHLORINATED  BIPHENYLS  (PC8s).. 
POLYCHLORINATED  BIPHENYLS  (PCBs).. 
POLYCHLORINATED  BIPHENYLS  (PCBs).. 
POLYCHLORINATED  BIPHENYLS  (PCBs).. 
POLYCHLORINATED  BIPHENYLS  (PCBs).. 
POLYCHLORINATED  BIPHENYLS  (PCBs).. 


Arsenic  add  H3Aa04.. 
Arsenic  add  *.. 


Arsenic  trioicide  *„_ 
Arsemc  pontoxide 


BEST  COPY  AVAILABLE 


5000  (2270) 
5000  (2270) 

1  (0.454) 

5000(2270) 

5000  (2270) 

1000  (454) 

1  (0.454) 

5000  (2270) 

5000  (2270) 

100  (45  4) 

5000(2270) 

1  (0.454) 

1  (0.454) 


100  (45.4) 
1000(454) 

100  (45.4) 

5000  (2270) 

1000  (454) 

1000  (454) 

10  (4.54) 

100  (45.4) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

10  (4.54) 

100  (45  4) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

5000  (2270) 

10  (4.54) 

5000(2270) 

10  (4.54) 

5000(2270) 

100  (45  4) 

1000  (454) 

5000(2270) 

10  (4.54) 

1000  (454) 

5000  (2270) 

100  (45.4) 

5000  (2270) 

5000  (2270) 

5000(2270) 

1000  (454) 

5000  (2270) 


5000(2270) 

5000  (2270) 

5000  (2270) 

1000  (454) 

100  (45  4) 

1000  (454) 

1000  (454) 

1000  (454) 

1000  (454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.4S4) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.454, 

1  (0.454) 

1  (0.454) 

1  (0.4S«) 
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Table  1— Hazardous  Substances  Other  Thait  RadkXHicides— Corttinued 


Hazantous  Substanc* 


AiMrtc  Mhotcm 
Antna.dMriyt-. 


AnMc  Mid,  JbiMffV  -— ~ — 
ArvonoM  (tcNorids,  ptenyt-- 


M. 


Aurwrtns- 


Aiirphos  (netf^  i 

AsMrm. 


ABrino(2-J'J,4)pyiroto(U-«)«n*)»*A7-dion«,6-  amtno^- 

[[(aiwnocaftxxM>OJ<yl  met}T»lM.1a.2.8.e«.  8MM)cahydro-8a-me(h- 
o«^*<«6thyt-,  [i»S-Caalpfia,8beta,a3aipna,8t»/pha)l-. 

Barium  cyarade 

B«s{i]ac«antt«yl«na,  l^-<StYydro-3-ifethyt-. 

B«nzlc)«chdvw. 

3.4-e«nacridlne 

Banal  cMoride .. 

Banzamida.  3,5-dic«oro-N-<l.1-dlmettjy(-2-propynyi). 

BanzfaJanttvacano- 


1  ^-Banzanttvacerw . 


Banztalantvacane,  7,12-diniethyt-. 


Bannnaniina.  4,4'-cait)0fwnidoyK)ia  (lfl,N-din)emy<-. 
Bannnamina,  4-cNoro-.. 


I,  4-cMoro-2-(nethyt-,  hyd^ocWoride .. 


»,  N,N-d*nattiy«-4-<phany«to>)-.- 

,2-mamyl-. 

,4-«nattiy«-. 
Daiuwiawina.  4.4'-mettiyianet)i8(2-c«4bro- . 
Baraanamina,  2-mattiy<-,  hydrocNondf  .. 


a,  2-flwtfiyl-5-nitro-.. 
Oanzawawiino.  4-jilio-  — ..— 


Baroana,  1-t)fomo-4-phanox^. 

Baraana,  cMoro- 

Banzana,  cNorotnalhyt-— _ 
Baraana,  1,2-dKMoro- 


1,3-dfcWoro-. — 


Baraana,  l.4-dKNoro-.. 


1.1'-<2,2-4toMoroe<hyttciena)|)is(4<Noro 


Baraana,  dfcNoroflnethyl- 

Baraana, 

Baraana. 


1 .3-dtoocyanatomattiyl . 
dbnatfiyi- 


Baraana, 
Banzana, 
Baraana. 


nv  Banzana.  rtn>attiyl« 
o-Beraene,  d»Twttiy1... 
p-&erzere.  dimethyl.- 

hexachtort)- 

haxahydro- 

hydroxy- 

fnethy^-.. 


Baraana. 


1  -iTiattiy*-2.4-dh  iiln>  - 
2-malhyt-l.3-dKiitro-. 

1 'nwttiytathyt  

nitro- 

p«jntachlOfo- 

pantachloronitro- . 


Baraana.  i.2.4.S-t8lracNoro-- 

Baraana.  1 . 1  '-<2.2.2-incMoroathylidane)bia[4-ctiton>- . 


Baraana,  l.l'-(2,2,2->icNoroattiyfidane)tm[4-melhoxy)-.. 
,  (thcNoromathyQ. 

1,3.5-lnnfto- 

Baraanaacabc     aod.     4-chhxo-alpHB-<4H:NoraphanyO-alpta-hydra9cy-, 
attiytaa'ar. 


w<haihia^{* 


Synonyms 


Arsanic  oaida  A82C5. 


Aa203. 


Dtatttytaratna—. 

Caoodytc  add 

DicNoroptMinylarHno ... 
Pt)any(  dichloroaraine  i 


Banzanamina,  4,4'-cart)oninHdoyltM  (N,N-dHT)effTy(-., 

L-Sarine,  dtazoacetate  (aster) 

Gutfiion  * 

Ethylanimina— 

Ethylene  imina® _._. 

1.2-Propytenim«ne- 
Mitomyon  C 


3-MethylctK)(anthrene 

3,4-8enzacridine 

Baralc  lacridina 

Baraana,  dicNonxnethyt- . 

Pronamda — — .*»—.. 

BenzoCalamtvacene. ...».— 

1 ,2-B€rzantt)facena 

BenzCaJanthracene 

Benzo[a]anthracene 

7, 1 2-0imethylbenz(a]anthracane. 

Aniina  * 

Auramine — 

p-CMoroan«hne __ 

4-CNoro-o-toU»dine,  hydrochloride.. 

p-OimethytafTiinoazoberaene 

o-Tokiidirw 

p-Tokiidine .._ 

4 , 4 ' -MethylenetM(2-chloroanritfie) « 
o-ToMdIne  hydrochtoride . 

S-Nitro-o-to(uidine 

p-NitroaniNne  * 


4-Broniopheny4  phenyl  ether  _ 

Chlorobenzene  * 

Benzy*  chhxide  * 

o-Otcfikxobenzene  * 

1 .2-OicMorot>enzene . 
m-Ochtorobenzene.... 
1 ,3-Oichkyobenzene . 
p-Otchiorobenzene  * . 
1,4-Oichtorotienzene. 

ODD 

TOe*..- 


4,4'-000 

Benzal  ctikxide _... 

Tohiane  dasocyanale 
Xylene  *  (mixed) 

m-Xylerte 

O-Xytane 

p-Xyl«ne 

Hexachlorobenzene.. 

Cyciofiexane  * 

Phenol  * 

Toluene  * 


2.4-Oinitrololuene~. 
2.S-OintrDtofcione... 
Cumana 


Pentachlorabenzene _ 

Pentachtorontrotonzene  (PCNB).. 
1A4.5-Ta 

DOT* 

4.4--00T.. 
Mathoxychlor .. 


Benzotrichloride. 


1 ,3,5-Trinitrobenzene_- 
Chlonibarailala  »»«.. 


Reportable 
Quantity  (RQ) 

Pounds 
(Kilograms) 


1(0/454) 
1  (0.464) 
1(0.4S4) 
1  ^0.454) 
1(0.454) 
1  (0.464) 
1  (0.454) 

1  (0.454) 
100  (45.4) 
1  (0.454) 
1  (0.454) 
1  (0.454) 

1  (0.454) 
10  (4.54) 


10  (4.54) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

5000  (2270) 

5000  (2270) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

5000(2270) 

100  (45.4) 

1000(454) 

100  (45.4) 

10  (4.54) 
100  (45.4) 
100(45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

5000(2270) 

10  (4.54) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 

100  (45.4) 

100  (45.4) 

1  (0.454) 


5000(2270) 
100  (45.4) 
1000(454) 


10  (4.54) 
1000(454) 
1000(454) 
1000(454) 

10  (4.54) 

100  (45.4) 

5000(2270) 

1000(454) 

10  (4.54) 

100(45.4) 

5000(2270) 

1  {0.454) 

1(0.454) 
10  (4.54) 
10(4.54) 
10  (4.54) 
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Tat>le  1— Hazardous  Substances  Other  Than  Ra(Jionuclides— Continued 


Hazardous  Subatartoa 


Synonyms 


Rapoftabie 
QuanMy(RO) 

Pounda 
(Kilogram) 


Benzenebutanolc  acid,  4-[bis(2-chloroethyl)amlnol- 

Benzenediamine,  ar-methyl-  — — 

1,2-6eraenedicafboxylic  acid,  [bis(2-ethylhexy()]  ester.. 


1,2-Beraenedicart)oxyKc  acid,  dbutyl  ester . 


1,2-Benzenedtoart)0)(ylic  acid,  diethyl  ester 

1,2-Banzenedicait>oxylic  acid,  dimethyl  ester 

1,2-Senzenedicart)oxylic  acid,  dioctyl  ester 

t,3-Benzenedwl — 

1,2-Benzenediol,4-[1-hydro)(y-2-(methylamino)ethyl]-.. 

Benzaneethanamine,  alpha,alpha-dimethyl- ., 

Benzeneethanamine,  alpha,alpha-dimethyl- „. 

Beraenesulfonic  acid  chloride 

Benzenesulfonyl  chloride ~ 

Bonzenethiol 


Chlorambucil 

Tohjenediamine  * 

Bis(2-ethylhexyt)phthalate— .. 

Oiethylhexyl  phthalate 

On-butyl  phthalate 

Oibutyl  phthalate 

n-Butyl  phthalate 

Diethyl  phthalate 

Dimethyl  phthalate 

Di-n-ociyi  phthalate 

Resorcinol 

Epinephrine.. 


Benzidine  * 

1 ,2-Benzisothiazol-3(2H)-one,1 ,1  -dioxide . 
BertzoCalanthracene 


1,3-Benzodioxole,  5-(2-pfopenyl)-.. 
1,3-Benzodioxole,  5-(1-proi3enyl)-.. 

1,3-8enzodioxole,  5-propyl- _.. 

Benzo[b]fluoranthene 

BenzoCklfluoranthene ...... 

Bertzo[i,k}(luorene ~. — 

Benzoic  acid — ~ 

BenzonitrM  * 

Benzo[g,h.llperyler>e . 


alpha,alpha-Dimethylphenethylamine.. 
alph8,alpha-Dimethylphenethylamine.. 

Benzenesulfonyl  chloride „ 

BenzenesulfoTHc  acid  chloride 

Phenyl  mercaptan  @ ._. 

Thk>p>herK)l -^ 

(1 , 1'-Biphenyt)-4,4'diamine 

Saccharin  and  salts 

Benz[a]anthracene _._ 

1 ,2-Benzantt«acene .....«.>. 

Safrole 

Isosafrole «».......«....»......_ 

Oihydrosafrole 


Ruorantherw.. 


2H-1-Benzopyran-2-one,   4-hydroxy-3-(3-oxo-1-phenyMxityl)-, 
when  present  at  concentrations  greater  than  0.3%. 

Benzo[a]pyrene — 

3,4-Benzopyrene ~ «...._««.«. 

p-Benzoquinooe _-. : ~ — ...„...„.._ 

Benzo  (rstlpentaphane 

Beraotrichloride ™ ~~ . 

Benzoyl  chloride  * . — . ... 

1,2-Benzphenanthrerte 

Benzyl  chloride  * 

Becyllkim  ( . ™...... 

Beryllium  chloride  *  ...„ . . 

Beryllium  dust  t ~_ 

Beryllium  fluoride  * - 

Beryllium  nitrate  * ..... 

alpha -BHC 

beta-BHC 

delta -BHC 

gamma  ■  BHC 


&  salts. 


Warfarin,  &  salts,  when  presem  at  concentrations  greater  than  0.3% . 


3,4-Benzopyrene 

Benzol  a  Ipyrene 

2,5.Cyclohexadiene-1 ,4-dione . 

Dtoera[a.i]pyrer>e 

Benzene,  (tnchloromethyl) „.... 


Chrysene 

Beruerw,  chloromethyl-.. 
Beryllium  dust  ( 


Beryllium  (.. 


Hexachlorocyclohexane  (gamma  isomer) . 


2.2'-Bioxrane ~ — 

(1,1  '.Biphenyl)-4.4'H«amine 

(1 . 1  '.BIphenyl).4.4'-diamine,3.3'-dichkxo- 

(1 , 1  •-Biphenyl)-4.4'.diamine,3,3'-dimethoxy-, 
(1 .1  '-Biphenyl)-4,4'Kliamine,3,3'-dimethyl- ..... 
Bi8(2.chkyoethoxy)  methane _ 


Bis(2-chkxoethyO  ether.... 


Cyck)hexane.l  ,2.3.4,5,6-hexachk>ro-, 
(1  alpha.2alpha.3beta.4alpha,5alpha,6beta)-. 

1 ,2:3.4-Diepoxybutane . 

Benzidwia' 

3,3'-Oichk)roben2idine.. 
3,3'-Dimethoxybenzidine .. 

3.3'^3imethyH>enzkJine 

Ethane,  1,l'-[methylenebis(oxy)]bis(2<hloro-.. 
Oichloromethoxy  ethane  .....»»»....•.»»«.......».»». 

^'  -.-'H...H.     i     II  Hi   II   I 

DichioroetrTyi  etner . 


Bis(2-ethylhexyt)phthalate.. 


Bromoacetone ' 
Bromoform 


4-Bromophenyl  phenyl  ether.. 
Biucine.. 


l,3.autadMne.  l,l,2,3,4,4.heiiachto(o-. 
1-Butanamine.  N-buty|.N.niiroso- . 

1-Butanol - 

2-Butanone 


2.Butanone,        3,3K<methyl-1KmethyWWoKO-[(me«hytamino)cait)onyl] 


Ethane,  1,1'.oxybis(2-chlon>- 

1,2-Beraenedkwfooxylic  acid,  (bis(2-ethylhexyl)]ester.. 

Oiethylhexyl  phthalate 

2-Propanone,  1-bromo- 

lylethane,  tribromo- 

Benzene,  1  -t)romo-4-phonoxy- ....«.« 
Stiychnidin-10.one,  2,3-dimethoxy-.. 
Hexachtorobutadiene . 
M-NitroaodHvbutylamine  — 

n-Butyl  atctiM  ' — 

Ethyl  methyl  ketone  @ 

Methyl  ethyl  ketone  (MEK)  < 
Thiofanox — 


2-Butanone  peroxMe.. 
2-Butenal 


Methyl  ethyl  ketorte  peroxide  ' 
CrotonaWehyde  * 


10  (4.54) 

10  (4.54) 

100  (45.4) 

10  (4.54) 


1000(454) 

SOOO  (2270) 

5000  (2270) 

5000  (2270) 

1000  (454) 

5000  (2270) 

SOOO  (2270) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1  (0.454) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

1  (0.454) 

5000(2270) 

100  (45  4) 
5000  (2270) 
5000(2270) 
5000  (2270) 

100  (45.4) 

1  (0.454) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
1000  (454) 
100  (45.4) 
100  (45.4) 
10  (4.54) 
1  (0.454) 
10  (4.54) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
1  (0.454) 
1  (0.454) 
1  (0.454) 


10  (4.54) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
1000  (454) 

10  (4.54) 

100  (45.4) 

1000(454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1  (0.454) 

10  (4.54) 

5000  (2270) 

5000(2270) 

100  (45.4) 

10  (4.54) 
100  (45.4) 
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table  1— Hazardous  Substances  Other  Than  Radtonudides— Continued 


Hazardous  St^ancs 


8-euHnM,4Kfc»ilo»o- .. — 

2-BulMMie      acid.      2-m«thyl-,7l(2,Whydro)cy-2-<1-iiwmoxy««hyO^ 
«»aJhy|.l-o)wtaJto«yJi»»alhytl-2.3.5.7a4rt«hydro-1H^»yrretaio-1-yt 
•tiar.  [lS-(latptw(Z),7(2S*.  3R').  7aaJpha]}-. 
etityt  ac8tate  • , 

iao-Buly<  acalata * 

•ec-eutyt  acetate 

tsft-Sutyt  acetate .. 

•v9uM^oohoi  • 1.. 

ButytMine  * -f 

iso-8uly<arnine. 

•ec-Butytamine 

tart-eutytainine 

B<Jiy(  benzyt  phtAaiate - 

n-Bulyt  pMMiale 


Butyito  add  *... 

iao-Butyito  acid.. 
Cacodyic  acid 


Cadmium*. 
Cadmium  acetate... 
Cadmium  bromKle.. 
Cadmium  cNonde.. 
Catcium  arsenate  * 
Caiciun  araenite  *. 
Calcium cartide  *.. 
Calcium  Ghromate.. 


Caldum  cyanide ' 

C^cium  cyanide  Ca(CN)2 

Calcium  dixlecytienzene  wKonate.. 

Caldum  tiypocNortle  * 

Camphane,  octacNoro- 

Caplan - 

CaitMmic  acid,  at^y4  ( 


Caitemic  acid,  methytnitroeo-,  etttyt  eslsr.. 

C«t«nc  cNoride,  dwnethyt- — 

CaitMiide,  thio- 


i *.. 


(t^nettiytetltyO-.   S-<2,3-dkMoro-2-propenyO 


Cartwyl  • 

CartnMan  • 

cafDon  ONunne   .___«_».._... 

Cartxm  dtoulfide  * 

Cartwnc  add,  dttialium  0+)- 
carDonc  tKnonoe. — »».»».. 


Caitonc  dMuoride— ~ 

CartwKxNondK  acid,  metttyt 


Cartxxt  oxyfluorida 

Cartwn  tetracNoride  *. 

CNoral 

CMoramtxiCil 

CMofdane* 


CNordane.  alpr«  &  gamma  isomers.. 


CMordMW,  technical ' 


CMOitM  • 

CMomaphazine 

CWoroecetatdehyde- 
^Odoroaniiine 


CMoroberaAaie  - 


4-CMoRMiwcreaol . 
p-CNof«H<vcreaol . 


Synonyms 


l,4-OicNoro-2-t)ulene.. 


I-Suianol. 


IXfl^Jutyt  phthaiate -.. _ 

MMtyl  phthaiate -. 

1.2-BenzenedKart>oxyik:  acid,  dfeutyt  ester. 


Arsenic  acid,  dbnethyt-.. 


Chromic  acid  H2O04.  calcium  salt. 

Calcium  cyamde  Ca(CN)2 _. 

Calcium  cyanide-. 


Toxaphene  *. 


Ethyl  cartMmate  (Urethan) . 

N.Nftroso-N4nethyfcjrethane.. 

OimethylcaitMffloyI  chloride  .. 

Thiourea.. 

Solorwurea. 

OiaBate 


Carbon  dwuWide  *.».... 
Caitjon  bisulfide  * — 
Thaiium(l)  carbonate. 


Carbon  oxyftuoride_ 

Methyl  chkxocarbonate  *... 
Melhyl  chlorotormale  *. 
Carbonic  dMluoride~.~-.. 


Methane,  tetrachloro- „ 

Aoeltfdehyde,  Ihchloro- 

BenzeneUitanoic  acid,  i-[bis(2-chloroethyl)aminol- 

Chlordane,  technical  * ...» — _ 

4,7-Methwio-IHHndene,     1,2.4,5.6.7.8.S-octachloro-2,3,3a.4.7,7a-ha)ia- 

hytto-. 

Chlordane,  alpha  A  gamma  Isomers 

Chlordane.  technical. — 

Chlordana  • _ __ „ 

4.7-Metheno-lHHndene,     l.2.4,5,6,7,8.8-octachioro-2,3,3a,4.7.7a-hexa- 

hydr<y. 
Chlordane* 


4.7-Methano-IH-indene,     1,2,4.5.6.7.e,8^xtechioro-2.3,3a.4.7,7a4iexa- 

hydro-. 
Chlordane,  alpha  A  gamma  isomers „.«..._...„._.„.„„.„..._........„.. 


NstMhyiMine.  N,N'.bis(2-chloroethyl)- . 

AcetaWehyde.  chloro- 

Benzenemine,  4<hloro-.™ ..~.- ~-« 

Benzene,  chloro> «. - »...»....»..».........«.».».. «.... ™ 

Deraeneacetic     add,     4.€hloro-alpha-<4-chlorDpher)yl)-alpha-hydroxy-, 

ethyl  ester. 
p^Chkxo-m-cresol 


Phenol,  4-chloro-3-melhj^ . 
Phertd,  4-chloro.3-meBiyl- . 
4-CMor(Mn<resol .— _-> 


Reportable 
Quantity  (RQ) 

Pounds 
(Kilograms) 


1(a4S4) 
10  (4.54) 


5000(2270) 


5000(2270) 
1000  (454) 


100  (45.4) 
10  (4.54) 


5000(2270) 

1  (0.454) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 

1000  (454) 
10  (4.54) 
1  (0.454) 
10  (4.54) 

100  (45.4) 
1(0.454) 
1  (0.454) 
10  (4.54) 

1000(454) 

100  (45.4) 

100  (45.4) 
10  (4.54) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
10  (4.54) 
1000(454) 
1000(454) 

1000  (454) 
10  (4.54) 

5000(2270) 
10  (4.54) 
1  (0.454) 


1  (0.454) 


1  (0.454) 


10  (4.54) 
100  (45.4) 
1000(454) 
1000(454) 
100(45.4) 

10(4.54) 

5000(2270) 
5000(2270) 
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Table  1— Hazardous  Substances  Other  Than  Radionuciidee— Continued 


Hazardous  Substance 


Synonyms 


Reportable 
Quantity  (RQ) 

Pounds 
(KHograms) 


Chlorodibromomethane.- 

ChkMuelhane 

2-Chloroethyl  vinyl  ether.. 

Chloroform  * _.......... 

Chloromethane 


Chkxomethyt  methyl  ether 

beta-Chloronaphthalene 

2-Chloronaphthalene 

2.Chlorophenol 

o-Chlorophenol - 

4-Oilorophenyl  phenyl  ether — 

1  -(oOiloropheny()thiourea 

3<ailoropropionitrile 

CWorosulfonic  add  *„ „ 

4-Chlor(H>-toluidine,  hydrochloride.. 

Ctdorpytjfos  * _..»...«...».....«..... 

Chromic  acetate 

Chromic  add  * 


Ethyt  chloride  @  „_ 

Ethene,  2-chloroethoxy- 

Methane,  thchloro- 

MettMne.  cfiloro-- 

Methyl  chloride  * _..... 

,__.__ J  Methane,  chloromethoxy-., 


Methylchioromethyl  ett>er  @ 

Naphthalerw,  2-chkx> 

2-Chloronaphthalene 

beta-Chloronaphthalene 

Naphthalene,  2-chloro- 

o-CMorophenol 

Pherwl,  2-chloro- . 

Phenol,  2-chloro- 

2-Chlorophenol 


Thiourea,  (2-chlorophenyl)- . 
Propanenitrto,  3-chloro........ 


Benzertamine,  4-chloro-2-methyl-,  hydrochloride . 


Chromic  add  H2Ci04,  caldum  salt.. 

Chromic  sulfate ......~ .... 

Chromium  t — .. . — ... 

Chromous  chloride .......~ 

Chrysene.. 


Caldum  chromate.. 


Cobaltous  bromide . 

Cobattous  formate — . 

Cobaltous  sulfamate — 

Coke  Oven  Emissions 

Copper*.. 


1 ,2-6enzpher)arTthrene.. 


Copper  chloride  @  — 

Copper  cyanide  * — 

Copjier  cyanide  CuCN . 

Coumaphos  * 

Creosote 

CreeoKs)  * 


Cresylicadd.. 


m-Cresol ..«»......«» 

oOesol 

p-Cresol  «—.».— 


m-Cresoi. 
o-Cresol- 
pOesol- 

Crolonaldehyde  *.. 

Cumene — 


Cumene  hydroperoxide  @.. 


C«<)ric  acetate 

Cupric  acetoersenite  *. 

Cupric  chloride — 

Cupric  nitrala  * — .~»~. 

Cupric  OKalate — 

Cupric  sulfate. 


Cupric  sulfate  ammoniated.. 
Cupric  tartrate . 


Cyanidee  (soluble  salts  and  complexes)  not  othemrtse  specified 

Cyarx>gen  * ~~ 

Cyanogen  bromide  * 

Cyanogen  bromide  (CN)Br -™ 

Cyamgen  chloride 


Cyanogen  chloride  (CN)CI 

2>Cyclohexadiene-l  .4-dione.- 
Cydohexarte  *- 
Cydohexane, 
(1  alpha,2alpha,3beta.4alpha.5alpha6beta)- 


1.2.3,4,S,6-hexachloro-. 


Cydoheocanone . 
2-Cyclohexyf-4,6-dinitrophenol . 


13-Cyclopentadtene,  1,2.3,4,5,5-hexachloK>-... 
Cyclophosphamide 


Cupric  chloride.. 


Copper  cyanide  CuCN . 
Copper  cyanide  *...»..... 


Cresylic  add.. 


m-Crosylie  add.. 
o-Cresylic  add... 
pOesylic  add... 
OeadB  • -_. 


rT>-Creeyic  add.. 
o-Oresyfc  add... 
p-Ores)^  add... 
2-Bulenel 


Dergerw.  1-melh^ethyl- „ „ 

alphaM>ha4)imethylbenzyt«ydropero«ide.. 


Hydroperoodde,  1-methyl-1-phenylethyl-.. 


^ —  -     -  *   *  ■   i^ 

wODDer  crvonov  bv  . 


EttW)edNNtiile...» 
Cyanogen  bromide  (CN)Br. 
Cyanogen  bromMta ' 
Cyanogen  chloride  (CN)a... 

Cyanogen  chloride  * 

p-Benzoquinone 

Denzerte.  hexahydro-. 
gamma-BHC.. 


Hexachtorocydohexane  (gamma  isomeO . 
Lindane  * 


itMhioi,  z-cycioiiawyi  ^.o^anwrc^.. 
I  lewarhlorticyclopeniailiono  ' 


2H-1 ,3,2-Oxazaphoaphorin,2-amine, 
2-oiiide. 


N,N-bts((2-chloroethyl)tetrahydn>-. 


100  (46.4) 
100  (45.4) 
1000(464) 
10  (4.5^ 
100  (45.4) 

1  (0.454) 

5000(2270) 

5000  (2270) 

100  (45.4) 

100(46.4) 

5000(2270) 

100  (45.4) 

1000(454) 

1000(454) 

100  (45.4) 

1  (0.454) 

1000(454) 

10  (4.54) 

10  (4.54) 

1000  (454) 

5000(2270) 

1000(454) 

100  (45.4) 

1000  (454) 

1000  (454) 

1000(454) 

1  (0.454) 

5000(2270) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

1000(454) 


1000(454) 


100  (45.4) 

5000(2270) 

10  (4.54) 

100(45.4) 
1(0.454) 
10  (4.54) 

100  (45.4) 

100  (45.4) 
10  (4.54) 

100  (45.4) 

100  (45.4) 
10  (4.54) 

100  (45.4) 
1000(454) 

1000(454) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
1000(454) 
1  (0.464) 


5000(2270) 

100  (45.4) 

10(4.54) 

10(4.54) 
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Table  1— Hazardous  Substances  Ottier  Than  Radionuclides— Continued 


Hazardou*  Substance 


ZA^AeU^ 


2.4-0  Ester. 

Z4-0  *.  salts  «id  asters... 


Daunomycin... 
DOO 


4.4--00O_.. 


coe 

4,4--00E. 
DOT*  — 


4,4'-0DT 

Diaflata 


Diamine 

Diazinon  * 

DitenzCa,h]anthrac«ne 

1.2  5,fr-0iben2antnr8C8ne 

OR5eraota,h]anthfacene 


Cibenz[a.i]pyrene 

1.2-Dferomo-a-etiioropropane . 

Dt)uty<| 


Di-n^MtytpMhalate. 


Oicambe — 
DicMabanl.. 
DicNone 


DicWorobefgene 

1.2-0icntorot>eiaene . 

1.3-OicNoroberaene . 

1,4.0icNorobenzene . 

nvOiclilorobenzene.... 


Dichtorctiiowomethane- 


1 .4-acNoro-2-taJlsne 

OicNorodOuoromettiana  *. 
1,1-0ictiioroe(hane 


I^Oicntofoethena. 


l.l-OcMoroediytene.. 


rS^OicNoroethytane- 
1  S^OcNoropropene.. 
CVcWoroethyti 


fteWofOieopropyi —ether.. 
OcNoromeltiane  @ 


D*ct)toron)Qthoxy  eiftane.. 


2.4-OicMorap»ienoi~ 
2.6-OicWoroiiOenot- 


Synonyms 


2,4-0  *,  salts  and  estefs 

Acetic  acid  (2.4-dicnioroptienoxy)-. 


a4-0Acid 

Acetic  acKJ  (2,4-dichkxo-phenoxy)- „ „ 

S,i2-Naphthacen«dtone,      S-acetyl-lO-[3-anwK>-2,3,6-trideoxy-alpha4.- 

lyxo-hexopvTano8yl)oxy)-7,8,9,10-tetrahydro-€,8,11-trihydroxy-1- 

methoxy-(8S-cis)-. 

Benzene,  1 ,1  '-(2,2-dichlofoethylidene)Wst4-chlofo ................ 

TOe* 

4,4'-D00 

DOD ™ 


DicMorodiphenyl  dvMoroettiane.... 

TOE  • 

4,4-OOe 


QQg 

Bezene,  1.1M2i2!2-tric»Joroethy1idene)«s[4-<*iioro- 

4,4'-OOT 

DOT* 

Benzene,  1 . 1  '-<2,2,2-trictKoroethyKdene)b«[4-cNoro- 

CaftMmotNow  acid,   bis  (l-methy(elh>l)-,   S-(2,3-dtoNoro-2-propeny1) 

ester. 
Hydrazine* 


Dibenzo[a,h]anttiracene .... 
1 ,2:5,6-0it)en2anttiracene... 
Dit)enz[a.h]antt)racene — 
Oibenzo[a,h]anttiracene  ..„ 
Oi)enz[a,n]anthracene.. 

1 ,2:5,6-Oibenzanthracene 

Bezo  [rst]pentaphene 

Propane,  1.2-dibromo-3-cNoro-.. 
Oi-n-buty<pmhalate. 

n-Sutyt  phthalate  * . 

1,2-Benzenedicart)0)(yic  acid,  dfeulyl  ester .__ 

Dixityt  phttvalate 

n-Buty)  phthalate  * 

1 ,2-8enzenedicart]0xylic  acid,  dSxityl  ester 


Benzene,  1,2'dictilor^.. 
o-Oictilorobenzerw ' 
Benzene,  1,3-dtehlorcy.. 
nvOicbiorobenzerie. ». .... 
Benzene,  1,4.dlctilor^.. 

p-Oicniorobenzene  * 

Benzene,  I.SHUchloro-.. 

1 ,3-Oicniorobenzerw 

Benzene,  l,2.dKNoro-.. 
1,2-Oict)lorobenzene  — 
Benzene,  1,4-dict)loro-.. 
1 .4-OicMorobenzene .-.. 


(1 .1  '•eiphenylM.4'-dlafnine,3.3'.dkMoro-.. 


2-Butene.  1,4-dicNoro-. 
Methane,  dicNortxtfiuoro- 

Ethane,  I.HScWoro- 

EthyMene  dicNoride 

Ethane,  1,2-dKhloro- 

Ettiylene  dicNonde  *»_.... 

Ethene,  1,1-dk:hloro- 

VmyMene  chloride 


Ethene,  1,2Htchloro-  (E).. 

1-Propene,  1.3-dkMoro- 

Bis  (2.ctiloroethyl)  ether 

Ethane.  1.r-oxyt>is<2-chloro-- 

Propane,  2.2'.cxyt>is  [2<hiort>- 

Methane,  dfchloro- 

Mettiytene  chloride  *» — »...»..».»»..»..» »».» 

Bis(2-chloroett>oxy)  methane ->. 

Ethane,  l,l'-[mettiylenebia  (oxy)]bis(2.chlor^.. 

Methane,  oxylMS(chloro...»~..-...~....~~ 

iTienoi,  2.4-Oicniort^  ».«»..»...».»*..»«.«««..»»»»• 
Ptwnol,  2,6-dtehloro-.~ 


Reportable 

Quantity  (RQ) 

Pounds 

(Kilograms) 


100  (45.4) 

100  (45.4) 
100  (45.4) 

10  (4.54) 


1  (0.454) 

1  (0.454) 

1  (0.454) 
1  (0.454) 
1  (0.454) 

1  (0.454) 

100  (45.4) 

1  (0.454) 
1  (0.454) 
1  (0.454) 

1(0.454) 

1  (0.454) 

10  (4.54) 
1  (0.454) 
10  (4.54) 

10  (4.54) 

1000  (454) 
100  (45.4) 
1  (0.454) 
100  (45.4) 
100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

too  (45.4) 

1  (0.454) 
5000  (2270) 

1  (0.454) 

5000  (2270) 

1000(454) 

100  (45.4) 

100  (45.4) 

1000  (454) 

100  (45.4) 

10  (4.54) 

1000  (454) 
1000(454) 

1000  (454) 

1  (0.454) 

100  (45.4) 
100  (45.4) 


Federal  Register  /  Vol.  55.  No.  216  /  Wednesday.  November  7.  1990  /  Rules  and  Regnlatii 


ions 


Table  1— Hazardous  Substances  Other  Than  RacSonudidee-Continued 


Hazardous  Substance 


Oichlorophenylaralne 

Oichloropropane  *  __ 

1,1-Oichloropropane 

1 .3-Oichloropropane __. 

1,2-Oichloropropane __!_., 

Oichloropropane  -  Olchloropropene  (mixture).. 

Oichioropropene  * 

2.3-Oichloropropene ~- 

2,2.0ichlorop»Dpionic  acid  * 

Oichlorvos  * . „ „ 

OooW 

Dieldrin* 


Syrwnyma 


Arsonoua  dteNoride,  phenyl-.. 


PrapMMh  1,2^lcMorD-.. 


l,2:3,4-Diepoxybutane 

DietJiylamine  *. ■     , 

Diethylarsine „ _.__ 

1,4-Oethylenedio)dde 

Oiethylhexyl  phthalate 

N,N'-Oiothylhydrazine ■- 

CO-Oieihyl  SHuemyl  dithiophosphate 

OiethyHMiitrophen)^  phosphate ™ 

Diethyl  phthalate _ _ _„ 

CO-oiethyl  O-pyrazinyl  phosphorothioate 

t^eeiyisBajesiioi ,.„ , ^^^^ 

Oiiydiosafrole 

Disopropyl  fluorophoaphate __ _....„_....._.„.__.„ 

l.4.5.eOimethanonaphthalene.    1.2,3,4, 10.1 0-hexachloro-l, 4,4a.53.8a- 

hanhydro.  (1alpha.4alpha.4abeta.5abeta.8beta.8abeta)-. 
1 .4.S.8-Oimethanonaphthalene,  1 ,2,3,4. 1 0. 1 0- 1 0-hexachloro- 

1 .4.4a.$.8.8a-hexahydro- 

.(iatphe.4alpha.4abeta.5alpha.8alpha.eabeta)-. 
2.7:3.SOIwelhanonaphthI2.3-b]oxirene.  3.4.5.6.9.9-hexachloro- 

1a.2.2a.3.6.6a.7,7a-octahydro- 

.(laalpha.2beti2abeta,3alpha.6aipha.6abeta,7t>eta.7aalpha)-. 
2.7AS-Oimethanonaphth[2.3-bloidrene.  3.4.5,6,9.9-hexachloro- 

1a.2.2a.3,6,6a.7,7a-octahydro- 

.(iaalpha.2beta.2aalpha.3beta.6beta.6aalpha.7beta.7aaipha)-. 
Dimethoate 


3.4,5,8.9.»4ie)(achlaro- 


2.7:3,6.0imelhanonaphth[2>bloxirene. 
1a.22a.3.6,6a,7.7a-octahydro- 

4lalpha.2beta.2aalpha.3beta.6beta.6aa4>ha.7beta.7aaipha) 
2.2'-BiOMirane ^^     


OuanMy(RQ) 
Pounds 

(Klogranta) 


3,3'-OimettK>xyt)enzidine >.... 

Dimothylamine  * . 

p-Oimelhylaminoazobenzene  ..„ 

7. 1 2-0imethylbenz[a]anthracene.. 
3.3'-0imelhylbenzidirw .. 


Aisine.  dMIij^  —-«««........««.......«...«..«...««.,.,..«....„ 

1.4-Oioxane I 

1.2-eeraenedkacboNc  acid.  [bi8(2-ethylhexyl)]ester.. 

Ba<2-elhylheKyl)phthalate . 

Hydrazine.  1 .2-diethyl- _ _ _ 

PhoaphorodHhioic  acid.  0'0>KliethylS^nethyl  ester  . 

Phosphoric  add.  diethyl  4-nitrQphenyl  ester 

l.2-8enzanedtoaftooxylic  acid,  dietttyl  eeter 

Phoephorothioic  acid,  O.OHliethyl  O-pyrazinyl 

Phenol.  4.4'-(1.2-dtethyl-l.2.«thenediyl)bl»-.  (E) 

Benzene,  1,2-fnelhylenedioxy-4-propyl- 


PhoephoroMuondk;  acid.  bis(l-methylethyO  ester. 


Aldrin* _ „„ 

1.2.3,4,l0-l0-HaKachloro-1.4,4a.5.83a4texahydro-1.433.erKio!«^^ 


Endrin  * 

Endrln.  and  melabolilea.. 


Oieldfin' 


PhosphorodKhioic   acid.   0,O-dimethyl    S-[2(methylamino)-2-oxoethyl] 


alpha.alpha-OimethyS]enzylhydfoperoxide.. 


OimethylcarbamoyI  chloride. 
1,1-Oirnelhylhydrazine 


Banzanamine,  NX.dimethyl-4-(phenylazo)-.. 

Beozlajanthraoene,  7,12-dMnelhyl- .„ 

(1.1  '-eiphenyO-4.4--diamina,34'-dtonethyl-  __. 

.  Hydroperoode.  1 -methyl- 1-phanylethyl- 

Cumone  hydroperonde  @.. 


1 .2-Oimethythydrazine . . 
Dimethylhydrazine.  urwymmetrical  @ . 

alpha.aipha-Oimethylphenethylamine.. 

2.4^)i«nethylphenol 

Dimethyl  phttialate .. 


Dimethyl  sulfate ' 

Dinitrotwrtzene  *  (mixed) .. 

m-Oinifrobenzene...„ 

o-Oinitrobenzene. 

p-OinitrDbenzene. 

4,6-OinHro«-cresol  and  salts „ 

Oinitrophenol 

2,5-OinitropherK>l 

2,6-Oinitrophenol 

2.4- Oinitrophenol 

Oinitrololuene _ _ 

3,4-Oinitrotoluene  ..„ 

2.4-Oinilrotoluerie 

2.6-Oinilrotoluene 

Dinoeeb 

OKA^ctyl  phthalate 

1.4-Oioxane „ 

1.2-0iphenylhydrazina~ 


(1.1'-eiphenyl>-4.4'-diamine.3.3'-dimethoxy-.. 
Methanamlne.  N-methyl-.. 


CartMnsc  chtoiide.  dHnelhyl-  ..„_..__„ 
Dimethylhydiiiiia.  unaymmetiical  Q . 

Hytkanne.  I.l-dbnethyl- ...«. ««....«, 

Hydrazine.  1.2-dbnelhyl- _„ .„„. 

1 .1-0irwethylhydrazii>e 

Hydmina.  I.l^imethyl- . 


,  alpha.alpha-dimethyl-.. 

Pherwjl.  2.4-danothyl „ „...„. 

1.2-Benzenedicarboxylic  acid,  dimethyl  ester  _ 
SuNuric  acid,  dhiethyl  ester 


Plwnoli  2-(neViyM,6-dinitro* . 


I  Hanoi.  2,4-anvi^. 


Benzene^  1-mathyM,4-dWlro- 

Benzene.  2.«nethy(-1.3-dinitro- 

Phenol.  2-<1-memylpropyl)-4.6-dMtro 

1j2-Oenzenedicarboxylic  acid,  dnctyl  ester . 
1  •4'0leth)^ene  doxide »..»»»». 

Hydmina,  1,8-dlphanyl. 


1(a454) 
1000  (4S^ 


1000(45^ 

100(46.4) 
100  (4S.^ 


5000  (2270) 
10  (4.54) 
10  (4.S4) 


10  (4.54) 
1000  (454) 

1  (0.454) 
100(46.4) 


10  (4.54) 

5000(2270) 

100  (45.4) 

1000(464) 

100  (45.4) 

1  (0.464) 

10  (4J4) 
100  (45.4) 

1  (0.454) 

1  (0.454) 


1  (0.454) 
1  (0.454) 

* 

10  (4.54) 

10  (4.54) 
1000(464) 
10  (4.54) 
1  (0.454) 
10  (4.54) 
10(4.54) 

1(0.464) 
10(434) 

1(0.464) 
10  (4.54) 

5000(2270) 
100(46.4) 

5000(2270) 
100  (45.4) 
100(45.4) 


10(4.54) 
10  (4.54) 


10(4.54) 
10(4.64) 


10  (434) 

100  (45.4) 

1000(454) 

5000(2270) 

100  (45.4) 

10(434) 
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Table  I^Hazardous  Substances  Other  Than  Radionudides— Continued 


HazardoMB  Subttance 


Oiphoaphorarnde,  octametfiyt- 
Oiphoaphohc  acM,  Mraelhy< 
Dipropylamina. 


OMvpHHiiytnilroamMna . 

Oiquat 

OtauOolon  • 

OHNoblunl 

Oiuren.. 


DodacytMnzanMuHonic  acid ' 
EndotuMan  * _ 


-  Endoaulfan. 
bata  -  Efidoaulfan ... 
EndoauHan  tuMata.. 

EndolftaR 

Endrin  • 


Endrtn,  A  metatxXitaa. 


Endrin  aldahyda.. 
EtiiUtMu*y>in  * 
Epinapfwvia».....». 
Etfanal.. 


Eltwnvnina,  N-ettiyt.N-<«froeo-- 

Eltiana,  li-dfcromo- 

Ethwie.  1.1-<*chlofo- 


Etttana,  l.2'dM:Noro-.. 


Ettiana,  hgnacWofo- 

Etww.  l.l'-Cmettiytonet)is<(»y)Ilia(2-ctMoro- — 


Ettiana.  I.l'-oxytia- 

EJhana,  1.r-oocyt«<2-cNoio-.. 


EAape.  pentachtofo- 

Etftana.  l.i.i,2-tetfacWo»o-.- 

Ethana.  1.1^2-tetracNoro-.~ 


Ettwna,  l.l^-triclitoro-.. 
El>i«w,1.l.1-tricNoro-. 


1.2-€manediaitiine.  N,N-d»T^ethy»4f-2-pyTWny^-N•-<2-thier.y^-met^y^)-■. 
Eihanad»T*Ha.. 

EthaneniMa 

E>Mnetf«oainida.. 


Ettwvmdottiioic  acid.  N-[[(mattiy|an)ino)cart>onyt]  oxy}-.  matfiyl  m^- 

Ettwnoi.  2-eth(wy- _ 

Elhanot,  2^-<nilraaoifnino)bia-.. 

Ethanone.  1-phanyt- — 

Eihwwyt  cMonda 

Ethane,  chioro- 


Ethane  2-ch<oroelh(wy-.. 
Ethana.  i.i-dKhtoro- 


Etttana.  U-dicNoro-  (£).. 
Ethana.  latraciiKxo- 


Ethana.  liichtofo- . 


Ethion  • 

Ethytacatata*- 
Ethy(  aayMa  * . 
Ethytbanzena  * 
Ethyt 


Elhyt  cNonda  @ . 
Ethyt  cyanda.. 


(Urathan). 


cinyiana  ooroffiMja   » 
Ettiy4ana  dteNonda  *_ 


Ethylana  gtycol  moooelhyl  ather ' 


Synonyms 


OctamettiyipyrophospNxamide . 

Tatraethyl  pyrophosphate  * ~. 

t-Prapanamme.  N-propyt-.. 


I-Prcpanamina.  N-n(troso-N-propy(-» 


PhoaphofOditNoic  acid,  O.O-diathyt  S-[2-(ethylthio)ethyl]ester. 
THioimidodfcaifaonic  diarnideC(H2N)C(S))2NH 


6,9-Methano-2.4,3-t>anzodk>x8thtepin. 
1.5.5a.6.9.9a-4iexahydro-.  3-0)dda. 


6.7.8.9.l0,l(>-tie)cachloro- 


7-OxabicycloC2.2.1  )h«ptan«-2,3-dicart)0'<ylH:  acid - 

2.7:3,6-Oimettianooaphtti[2.3-t)]oxirene,  3.4,5,6,9,9-hexachtofO- 

1  ,a,2,2a,3,6,6a.7,7a-octa-hydr9- 

,( 1  aalpha,2t>eta.2abeta  ,3aipna.6alpha.6at>eta,7t)eta.7aalptia) — . 

Endrin.  4  motabofites ~ - 

Endhn «,«.«,«,«.««,...«,«« « «. 

2,7:3,6-Oimet^anonaphtti[2,3-b]oxir8ne,  3,4,5,6.9,9-he)(achloro- 

1a^2a,3.6,6a,7,7a-octa-hydro- 

.(l8alpha.2beta.2abeta,3aipha,6aipha.'>abeta,7beta,7aalpha)-. 


Oxirane,  (cWoromethyl)- — - 

1.2-B«nzenedio«,4-[1-hydroxy-2-(methytamino)eihy1] . 

AcetaWehyde  * 

N-Nitroaodiathytemine ~.— 

Ethytene  cMjfOoiide  * _— 

Ethytideoe  dtchlcnde _» ...— 

1,1-Dichioro«thano 


Ethytone  dicNorida  • 

1 ,2-Dicfi(ofoettiane 

Hexachlofoelhane  * 

Bis(2-cMoroettx;xy)m«thana.- 

DicMoromettxixy  ethane 

Ethyl  ethcf  * 

Ba  (2H:hloroettiy1)  ether 

Dichkxoelhy)  ether . 
Pantachkxoettiane . 
1,1,1 ,2-Tetrachiof  oethane— .. 

Tetrachlofoethane  @ 

1 . 1 ,2,2-Tetrach(ofoethana— .„ 
TatracMoroethana  ( 
1,1 ,2-Trichloroethape . 

Mathyl  chloroform 

1,1.1-Thchioroathana ' 

Methapyritefta 

Cyanogen  * 

Acalonithte  * 

Thioacetamide 

Methomyl. 


Ethytone  giycol  monoethyt  athar  * 
N-Nttrosodiethanoiamina . 

Acatophenone 

Acetyl  chloride  * 

Vinyl  chlorida  * _ _ 

2-Chloroethyl  viryl  ether„ 

VmyMefW  chlonde  * „ 

1 , 1  -Dichloroetfiylene 

1 ,2-Oichlof  oethyiene.. 
Parchtoroethylene — 
Tetrachloroethene 


Tetrachloroethyteoa 

Trichloroethena 

Trichloroethylana 

Acetic  acid,  ethyl  ester  ....„ 
2-Propenotc  acid,  ethyl  ester . 


Carbaniic  add,  ethyl  ester.. 

CMoroethane.„ 

Propaneortrile ._ ™_. 

Ethane,  1,2-dibromo- 

1.2-Oichloroethana 

Ethana.  1,2-dichloro- 

Ethanol,  2-athoxy 


Reportable 
Quantity  (RQ) 

Pounds 
(Kilograms) 


100  (45.4) 

10  (4.54) 
5000  (2270) 

10  (4.54) 
1000(454) 

1  (0.454) 
100  (45.4) 
100  (45.4) 
1000  (454) 

1  (0.454) 

1  (0.454) 
1  (0.454) 
1  (0.454) 
1000  (454) 
1  (0.454) 


1  (0.454) 


1  (0.454) 
100  (45.4) 
1000  (454) 
1000(454) 
1(0.454) 
1  (0.454) 
1000  (454) 

100  (45.4) 

100  (45.4) 
1000  (454) 

100  (45.4) 
10  (4.54) 

10  (4.54) 
100  (45.4) 

100  (45.4) 

100  (45.4) 
1000  (454) 

5000  (2270) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

100  (45.4) 

1000  (454) 

1  (0.454) 

5000  (2270) 

5000  (2270) 

1  (0.454) 

1000  (454) 

100  (45.4) 

1000  (454) 
100  (45.4) 


100  (45.4) 

10  (4.S4) 

5000  (2270) 

1000  (454) 

1000  (454) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

1  (0.454) 

100  (45.4) 

1000  (454) 
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Tat)le  1— Hazardous  Sut>stances  Other  Than  Radionuclides— Continued 


Hazardous  Substance 


Ethytone  imina  @ 

Ethylene  oxide  * 

EttiytonetMsdHhiocarbainic  acid 

EthytonebisdithiocartMtfnic  acid,  salts  and 

Ethytonediamina  * 

Ethytena(Samine  tetraacatic  acid  (EOTA). 

Ethylanethiourea 

Ethytonimine „ 

Ethyl  ether  • 

Ethylidene  dichlorlde 


Ethyl  mothacrytate 

Ethyl  methanasuHonata.. 
Ethyl  methyl  ketone  @ .., 


Synonyms 


Aziridlna 

Ethytenimina.«.,......««,.,,,«,«„«^„,,«,„„„.,„„„„*,..««, 

Oxirana „ 

Ethytonabiadithiocarbamic  add,  salts  and  esters.. 
Ethytonabisdithiocarbamic  add 


2-lmidazolidirwthiorto.. 

Aziridine— „.. 

Ethylene  imirte® 

Ethane.  1,1'-oxytiis-.... 
Ethane,  1,1-dtchloro-.. 


1,1-Oichloroethane. 

2-Propenoic  add,  2-methyl-,  ethyl  ester., 

Methanesulfonic  add.  ethyl  aster 

2-Butanona 


Famphur.. 


Ferric  ammonium  citrate 

Ferhc  ammonium  oxalate 

Ferric  chloride 

Ferric  fluoride ™.. 

Ferric  nitrate  * - — .... 

Ferric  sulfate 


Ferrous  ammonium  sultate.. 

Ferrous  chloride  * - 

Ferrous  sulfate — . — ». 

Fluoranthene 

Fluorena _._....„ 

Ruorina  * 


Ruoroacetamide 

Ruoroacetic  acid,  sodium  salt. 

FormaWehyda  * 

Formic  add  * 

Fulminic  acid.  marcury(2+)aalt... 
Fumaric  acid.. 

Furan  * 

Furan,  tetrahydro- 

2-Furancart)oxaldehyda . 
2,5-Furandiorto.c 
Furfural* 
■  Furturan.. 
Glucopyranoaa,  2-deoxy-2.<3-methyf.3-nitro80uraido)-. 

D-(jlucose,  2Hleoxy-2-[[mattiylnitrosoamir)o).carbonyl]amino]- 

Glyddytaldehyde 

Quanidina,  N-ntathyl.N'-nitro-N-nitPoso... 
Guihion' 


*  *    *    . ' 
I  lopiacnior .. 

Itoptachlor  apowda. 


HaxacWofobanzana- 


Haxachiorobutadtona 

Hexachlorocydohexane  (gamma  isomer) . 


Hexachlorocydopentadtone ' 
Haxachloroathana  * 


1 ,2,3,4, 1 0-1 0-Haxachloro-1 .4.4a,S.8,8a-hexahydro-1 ,4:S>«ndo.exo- 
dhnethanonaphthatona. 


Hexachlorophena 

Haxachloropropana ...~..« _,......_....«..« «_«.„...«_ 

Hexaethyl  tetraphoaphata  *  _ - 

^4-(lH.3H>4>yrimidbiedtona,  S-[bia(2-«hloroalhyl)a(nino]- 

Hydrazina  * — . 

Hydrazina.  1.2-dtolhy(-- 


Hydrazina,  l.lKSmothyl  . 

Hydrazirto.  1 ,2-HJimathyi. . 
Hydrazirw.  1 .2-dlphanyl- . 
Hydrazina.  melfiyl-.. 


Methyl  ethyl  ketone  (MEIQ  * _™ _ 

Phosphorothioic  add.  0,[4-[(dimethytamino)-sulfonyl]  phenyl]  0,CVdi- 
methytester. 


Banzo[j,k]fluorana. 


Acetamtde,  2-fluoro-.. 

Acetic  acid,  fluoro-,  sodium  salt. 

I^thylene  oxide 

MethanoK  acid 

Mercury  fulmirtata 


Furfuran 

Tetrahydrofuran  *. 
Furfural  *... „ 


Matoic  anhydride  * 

2-Furancarboxaldehyda . 

Furan  * 

Straptozotodn ., 


Reportabto 

Quantity  (RO) 

Pounds 

(Kiograms) 


CMSkicoaa.  2-deoxy-2-[[(methylnitroaoamino)-carbonyl]amino]- 

Streptozotodn „ „ __,„.„. 

Ghicopyranosa,  2-daoxy-2'K3-methyl-3-nitroeouraido>. 

Oxirar)acarboxyaldehyda . 

MNNQ „ 

Azinphos  methyl  @. 


4.7-Methano-iH.indena,  1.4,S.6.7.8.8-heptachlo(o-3a.4.7.7a-talrahydro-. 


Dertzarto.  haxachloro- 

1.3-Butadtona.  1,i;2.3.4,4-haxachloro-. 

gamma  -  BHC 

Lindane  * 

Cydohexarw, 

(ialpha.2aipha,3beta4alpha,5alpha,6bala)-, 
1.3-Cydopantadtone,  l,2,3,4.5,5-hexachloR>-.„ 

Etfiana.  hexachloro- _„.....-.._._ 

AWrin  • - „ „...! !I._!Z.! 


1 ,2,3.4,5.6-haxachlon>-. 


1.4,5.e-Oimethanonaphthatone.1.2,3.4.10.lO-lOhexachloro. 

1 .4,4a.S,8.8a-hexahydro- 

.(1  alpha,4alpha.4abeta.5alpha.8alpha,8abeta>-. 
Phenol,  2.2'.melhytor)atM[3,4,6-tnchioro ..-......«._«»».«.«_.». 

1  -Propane.  1 , 1  A3.3.3-hexachtoro- 

Telraphosphoric  add.  hexaethyl  ester 

Uracil  mustard 

Oiamirto ».,.»....,.».....»..».»...„..„„.» 


Hydrazinecartwthioamida . 
Hydrochloric  add  * 


N,N'-Oialhylhydrazina ., 

1 .1  -OimethyltqKlrazina 

Oimathylhydrazina,  unsymmetrical  (9 . 

1 .2-Oitttothylhydrazine 

1  JJ-Ophenylhydrazlna _ 

Methyl  hydrazina  * 

ThioaertiicaibaTida.— ...-„..._ 


Hydrogon  chlonde ' 


1(0.4S4) 

10  (4.54) 
5000  (2270) 
5000(2270) 
5000  (2270) 
5000  (2270) 
10  (4.54) 
1  (0.464) 

100  (45.4) 
-000(454) 

1000(454) 

1  (0.454) 

5000(2270) 

1000(454) 

1000(454) 

1000  (454) 

1000  (454) 

100  (45.4) 

1000(454) 

1000(454) 

1000  (454) 

100  (45.4) 

1000(454) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

5000(2270) 

100  (45.4) 

1000(454) 

5000(2270) 

5000  (2270) 

5000(2270) 

100  (45.4) 

1  (0.454) 

1  (0.454) 

10  (4.54) 
10  (4.54) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
1  (0.454) 
1  (0.454) 


10  (4.54) 

100  (45.4) 

1  (0.454) 


100  (45.4) 
1000(454) 
100  (45.4) 
10  (4.54) 
1(0.454) 
10  (4.54) 
10  (4.54) 

1(0.454) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

500<^  (2270) 
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Tabte  1— Hazardous  Substances  Other  Than  Radnnudides— Continued 


Hazardout  Substance 


Hydrocywc  add  *. 
Hyorofliionr  acid  *. 


Hy*09an  cyanide- 
HytfetDQan  lluonda ' 


Hy(»og«i  luMde  H2S. 


Hy^aparoxkte,  l-mMiyt-l-ptMnyMhyt-- 


2-liiida«)<id»w<t)ione — 
mdanod  ^3<d)pyran«  ~ 
1 .3-toobenzo(urandiona- 

toctoUyl  alcohol 

laottm 


Isoptvyone..... 


isopropanoiamne  dodecyt>enzerni  sutfonate.. 


3<2H)-4aoxazotone.  5-<a(ninomeit«y|- 
Kapone— —■■•-—-— ——— 
Laaocarpine 


Laad.tNS(aceta!o^)tetrahydroi(ylii 


Buoborate*. 

fluoride  V™. 


phoaphata.. 


Laaditsarate. — 
Laad  aubacetata.. 


Lead  auMda 

LaadiNocyanata. 
LndMW* 


UOiMT)  ctmxnata.. 


hWaic  acid  ' 


annydnde' 
hydrezide.. 


MMii.ai;i>y1inwffiijr — 
Marcwic  cyanide  *_ 

Mercunc  nMrale  * 

Mercunc  suifats  *  — 
Mercunc  ttvocyanata. 
Marcurous  niirate  *_ 
Marcuy  V 


Mercury,  (acetato-0}$ibanyt-- 

Mercury  lutminate 

Metftaoytonrtriie.. 


Methanamine,  N-nwlhyt- 

Metianaiwno.  hMnelhyt-N-nitroao 

Matftana,  brom^  » 

Methane,  cnioro- 


Methane,  chtoromettwxy-. 


Methane,  dibromo- . 
Methane.  dkMoro-- 


**-*-'  n  »  n  rMfc  i-nj.n_ 

ocniofocinuony . 
iodo- 


Methane,  isocyanalo- — 
Methane.  OKybtKcMofO-- 


Synonyms 


Hydrogen  cyanida.— 
Ilydiuueii  Ihjoride  *. 
Hydrochloric  add*- 
Hy(ftocyanc  add  — 
Hydrofluonc  add  *- 
Phosphine ' 


Hydrogen  sulfide  H2S.. 
Hydrogen  suiMe.. 


alpha.alpha-Oimethylbenzylhydropero)(ide.. 

Cumene  hydroperoxide  @ 

Ethytenethiourea.. 
1,1(H1.2-Phenyt8ne)pyrena . 

Phthelic  anhydride 

1-ProperK)(.  2-methy(-- 


1,4,5>Oimelhenonaphthaiene,    1.2,3,4.i0,l&4iexachloro-l,4,4a,5,8.8a- 
hexahydro,  (1alpha.4alpha,4abeta,5beta,8beta,8abeia>-. 


1.3-Benzodioxoie,  S^-lpropenyl)-.. 

5.<A(ninomethyl)-3-480xazolol 

Musdrrai.. 


1.3.4-Metheno-2H<yclobutal[cd]-pentalen-2-one, 

1 , 1  a,3,3a,44,5.5a.5b,6Klecachtofoc-tahydro-. 
2-Butencic      ac«J,       2-methy»-,7t[2,3HJihydroxy-2-<1-fliethoxyethyI)-3- 

methyi-1-o«jbu«oxy]metfiyl)-2,3.5,7a-telrahydro-1Hs>yTrolain-1-yt 
[1S-[1alpha(Z).7(2S*.  3R*),7aalpha]J-. 


Acetic  add.  lead  (2+)  salt. 


Lead  subacetate.. 


Phosphoric  add,  lead(2+)  salt  (2:3). 


Lead.  bis(acetalo-0)tatrahydroxytii . 


gamma  ■  BHC . 


HexacMorocyclohexane  (gamma  tsomer) 

Cyctohexane, 
(lalpha.2alpha.3beta.4alpha.5a!pha.6beta)-. 


1.2,3,4,5,6-hexachion>-, 


2,5.Furandiocie.. 
3,S-Pyndazinedione,  1,2-dihydro-- 
Propanedinitrile . 


L-Phenyialanina,  4-[bis<2-chioroethyl)amirwll . 


Ptwnylmercuhc  acetate . 
FutmMc  add,  cnerajry(2+)8aK.. 

2-PropenenMrile,  2-fflethy«- 

Oimethylamine  * 

N-Ni>oaodimethylartttne 

Methyl  bromde  * 


Melhyl  chloride  *  ^— — 

ChkNomethyl  methyl  ether  __ 
MettiyldiloromaChyl  ethaf  @. 


DichtorodMuoromethana ' 
Methyl  iodUe .»«,«.-»««« 


Reportable 
Quantity  (RQ) 

Pounds 
(Kilograms) 


Methyl  iaocyanats  *„ 
Ochloromethyl  ether. 


10  (4.54) 

100  (45.4) 

5000(2270) 

10  (4.54) 
100  (46.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 

10  (4.54) 

10  (4.54) 
100  (45.4) 

5000  (2270) 

5000(2270) 

1  (0.454) 

5000  (2270) 
100  (45.4) 

1000  (454) 
100  (45.4) 

1000  (454) 

1  (0.454) 
10  (4.54) 


1  (0.454) 
5000  (2270) 

1  (0.454) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 

1  (0.454) 

5000(2270) 

too  (45.4) 

100  (45.4) 

5000(2270) 

100  (45.4) 

1(0.454) 


10  (4.54) 

100  (45.4) 

5000(2270) 

5000(2270) 

5000(2270) 

1000(454) 

1  (0.454) 

10  (4.54) 

1(0.454) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

100  (45.4) 

10  (4.54) 

1000  (454) 

1000(454) 

10  (4.54) 

1000(454) 

100  (45.4) 

1  (0.454) 

1000(454) 
1000(454) 

5000(2270) 

100  (45.4) 

1(0.454) 

1(0.454) 


Federal  Register  /  Vol.  55.  No.  216  /  Wednesday,  November  7.  1990  /  Rules  and  Regulations    46809 


Table  1— Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  Substance 


Methane,  tetrachloro-.. 

Mettiane,  tetranitro- 

Mettune,  tribromo- ...... 

Methane,  trichloro- 


Methane,  trichlorofluoro- 


Methanesulfenyl  chloride,  trichloro- . 


Methanesulfonic  add,  ethyl  ester.. 
Methanethiol 


6,9-Methano-2.4,3-benzodioxathiepin,  6,7,8.9,10,10-he)(achloro- 

1,S,5a,6,9,9a-he)(ahydro-,  3H)xide. 

Methanoicadd 

4,7-Methano-IHHndene,  1,4,5,6,7,8,8-heptachloro-a,4,7,7a-tetrahydro- .... 
4,7-Methano- 1  H-indene,    1 ,4,5,6,7,8,e-octachloro-2,3,3a,4,7,7a-hexahy- 

dro-. 


Methanol* 

Methapyrilene „ , 

1 ,3,4-Metheno-2H-cyclobutal[cd]-pentalen-2-one, 
1.1a,3,3a,4,5,5,5a,5b.6-decachloroctahydro-. 

Methomyl '. 

Methox^hlor .„...„ „ , 

Methyl  alcohol  * 

Methylamine  (g ......... 

Methyl  bromide  * . ............. ..... 

1  -Methylbutadione 

Methyl  chloride  * .". 


Synonyms 


Carbon  tetrachloride ' 
Tetranitromethane  *_ 


Chloroform  *............« ««.„.«,« 

Trichlocomortolfcioromethane 

PerclHoromethyl  mercaptan  @ 

Trichtoromethanesulfenyl  chloride.. 

Ethyl  methaneaulfonate 

Memyl  mercaptan  * 

Thiornethanol ..._ . ..... 

Endosulfan  * 


Formic  add 
Heptachlor... 


Chkxdane' 

Chlordane,  technical  * 

Chlordane,  alpha  &  gamma  isomers 

Methyl  alcohol 


U-ethanediamine,  N-N-dimethyl-N"-2-pyridinyl-N'-(2-tlifenylmethyl>-.. 
Kepone* 


Methyl  chlorocarbonate  * 

Methyl  chloroform  * 

Methyl  chloroformate  * 

Mettiylchloromethyl  ether  @ . 


3-Methylcholanthrene 

4,4'-Methyleneb*s(2-chloroaniline) .. 

Methylene  bromide 

Methylene  chlonde  * 


Methylene  oxide 

Methyl  ethyl  Ketone  (MEK)  *.. 


Methyl  ethyl  ketone  peroxide  *.. 

Methyl  hydrazine  * 

Methyl  Iodide .. 

Methyl  isobutyl  ketone ...... 

Methyl  isocyanate  * 

2-Methyllactonitnle 


Ethanimidothioic  add.  N-(t(methylamino)cartx>nyl]  oxyl-,  methyl 

Benzene,  1,r-(2.2.2-tnchtoroethylklene)b»t4-methoxy- 

Methanol  * 

Morwmethylamine ...™ __. ..„ ..„ 

Methane,  bromo- .____«_ _. 

1 ,3-Pentadiene „ 

Chloromethane .™_.. „...„.„..._„...... „„....„„ 

Methane,  chkyo-.. 


Carbonochkxidic  add,  methyl  ester.. 

Methyl  chkxoformate  * 

1,1,1-Trichloroethane  * „ 

Ethane,  1,1.1 -trichloro-.. 


Carbonochkxidic  add,  methyl  ester. 

Methyl  chlorocarbonate  * 

Chloromethyl  methyl  ether 

Methane,  chkxomethoxy- 


Benz[j]aceanthrylene,  1 ,2-dttiydro-3-methyl-.. 

Benzenamine,  4,4'-methylenebis(2-chloro- 

Methane,  dibromo- 

Metlutfw,  dichloro— 

Dichloromethane  @ . „.. 

FomuUdehyde  * 

2-Butanone „„„ ... 

Ethyl  methyl  ketone  @ 

2-Buta»x)ne  peroxide . 

Hydrazirte,  methyl-  .........„„......„.„.._„„_....„_ 

Methane,  kxlo-. 


Methyl  mercaptan ' 


Methyl  methacrylate  *.... 

Methyl  parathion  * 

4-Methyi-2-pentanone .... 

Methylttiiouradl 

Mevinphoa  * 

MexacartMte  * ..- 

Mitomycin  C.~.~.~....~~~. 


MNNQ 

Monoethytamme  * . 
Morxxnethylamine  ■ 
Muscimoi ....... ......... 


Naled „. 

5, 1 2-Naphthacenediona. 

lyxo-hexopyranosyl) 

methoxy-,  (8S-ds)-. 
r4aphthalenamine,  N.N-bis(2-chloroethyl)- 

Naphthalene  * 

Naphthalene,  2-chloro- 


B-acetyl-1 0-[3-aniino-2.3,6-lrideoxy-alpha-L- 
oxy  ]-7,8,9, 1 0-t0lrahydro-8,8, 1 1 -trihydroxy-l - 


4-Methyl-2-pentanone _. 

Metharw,  Isocynato- 

Acetorw  cyanohydrin  * 

Propanenitnle,  2-hydroxy-2-methyl-. 

Methanethiol 

Thiomethanol . 


2-Proper»oic  add,  2-methyl-,  methyl  ester 

Phosphorothioic  add,  0,0-dimethyt  0-(4-nitrophenyl) 

Methyl  isobutyl  ketone „ „ 

4(lH).Pyrimidinone,  2.3-dihydroH6-methyl-2-thioxo- 


Azirino[?,3':3,4]pyrTOlo[  1 ,2•a]indole-4,7-dione,6-amino-8- 
([(aminocarbo^yl)oxy]      methyl]-i,ia.2,s,8a.8b-hexahydro-6awneth- 
oxy-5-methyt-,  [laS^iaalpha,8beta,8aalpha.8balpha)]-. 

Guanidirw,  N-methyl-N'-nitro-N-nitroso- 


Methylamine  ® 

5-(Aminomethyl)-3-isoxazolol „ 

3(2H)-isoxazoione,  5-(aminomethyl)-„ 


Oaurtomydn.. 


CMomaphazirw . 


1,4-Naphthalenedione.. 


beta-Chloronaphthalene . 

2-Chloronaphthalene 

1 ,4-Naphthoquinone 


OuanMy(nQ) 

Pounds 
(Klograms) 


10  (4.54) 
10  (4.54) 

100  (45.4) 

10  (4.54) 

5000(2270) 

100  (45.4) 

1  (0.454) 
100  (45.4) 

1  (0.454) 

5000(2270) 
1  (0.454) 
1  (0.454) 


5000  (2270) 
5000  (2270) 

1(0.454) 

100  (45.4) 
1  (0.454) 
5000  (2270) 
100  (45.4) 
1000  (454) 
100  (45.4) 
100  (45.4) 

1000  (454) 

1000  (454) 

1000(454) 

1  (0.454) 

10  (4.54) 

10  (4.54) 

1000(454) 

1000(454) 

100  (45.4) 
5000(2270) 

10  (4.54) 
10  (4.54) 
100  (45.4) 
5000  (2270) 
1  (0.454) 
10  (4.54) 

100  (45.4) 

1000(454) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

10  (4.54) 

1000(454) 

10  (4.54) 


10  (4.54) 
100  (45.4) 
100  (45.4) 
1000(454) 

10  (4.54) 
10  (434) 


100  (45.4) 

100  (45.4) 

5000(2270) 

5000(2270) 
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Hazantous  Sut)«tanc« 


Table  1-+tazardous  Substances  Other  Than  Radionuclides— Continued 


2.7  Nyhlt)rtwwdl»uWorte  add.  3,3'l«3.T-  (Sme«hyHI.V-»)lpheny<H.4'- 
tfy0.tis<azo)]bit(5^fnjno^-»iydro)^)-t8(rasodium  salt 

NafMharac  acid.. 


1 .4  NapWwquinona — 
aipha  Naph»y<aniina...-. 
baia  Nafitiit'y^aiTiiwa  .— 
1  •NapMvytafwia  »«*»—.- 

24<apMfiy*ainne 

alpl»NapMhyftNourea . 
NicMt. 


Nichat  ammonurn  sulfata . 
NKMi  canxmyi 


McM  c«t)ony(  M(CO)4,(T-4)-. 

Nickel  cNoride 

Mdwi  cyande ' 


Mdial  cyanida  NKCN)2„ 

Mdiai  hydrcmida 

Nicfcal  nrtrata    ».»»«»»« 
NKRal  auwaia *.».»««• 


Nitric  acid  * 

MM:  acid,  thaKum(l  ■«■)  Mit . 
Nitic  oxide  * 


NifeO0en  dkwide  *.. 


Nitrogen  oxide  NO.... 
Nitrogen  oxide  N02.. 


Nitrogen  peroxide  i 


Nitrogen  led  oxide  i 


NNrogiycenrte    _.— . 

Nikophenot  (mixed).. 

fiv 

o- 


o-Nitrophenoi. . 
p-Nilropt)enol.. 


2-Mtrophenoi.. 
4  NitoiihennI 


2-Nitropropane 

N-MlroaodMvtwtylaniina . 


N  NMiueodkiltiyiafTWM..^. 
N  Nilroeod»nethy)ani«ia.. 
N  NMiueuiphenyiamine.. 
N^Moeo^l-alhyiwea... 


N  Ntaaeo  N  methyturea - 

N-Mlroao-N-wethytu«ttMne„ 
N-NHroeomethyivinyiainine -. 

N^Mlroecpiperidine 

N-Mtroaopyrroidkie 

Nitrotodiene — „..««™ 

RvNikoiotuerie » 

o-Nitfutoiuorw  » 

p-Nrtiotoiuene... 

S-NBro^takJidlne. 


OUamethyipyTophoephorainida  ■ 

Oamiwn  oxide  0904  (T.4)- 

OaniuRi  letroxide.. 


7-Oxabicyc«o(2.Zi]hapiane-2>(ic#taxy(c  acid. 

1 .2-Oxaltiiotarw.  2.2-dtoxide..„ * — 

2H-1^.0xazapHo»phcm-2-aiwine,     N,N-t)i8<2-cNoroet^yi)tet^ahydro-. 
2.«Me. 


OrtranacartaiyaMatiyda- 
Orirana,  (cNoranMe<yl)-— 


Synonyms 


Trypan  biue... 


1 ,4-N^)Mhaienedtone.. 

1-Naphthytemtrw 

2-Nyhthytamine 

alpfw-Naphthytamine... 
bata^MwMhytamvie . 


TNourea,  l-napMhaienyt-., 


Nicke)  cartxxiy)  NKC0)4.  (T-4)-.. 
Nickel  caitoonyl  * 


Nickel  cyanide  Ni<CN)2- 
Nickel  cyande  * 


Pyridine,  3-(1-fnel»«yl-2-pyrrolidmyl)-,  (S)-.. 


ThaMumd)  niaatB.. 
Nitrogen  oxide  NO.. 
Benzenamirte,  4-nitro-~ 

Benzene,  nitro- 

Nivogen  oxKte  N02.- 
Ni^ogen  peronde  @. 
Nitrogen  letroxkle  @. 

Nitnc  oxide  * „ 

Nitrogen  dtoxide 
Nitrogen  peroxide  I 


Nvogon  (Motooo  

Nitrogen  oxide  N02.. 
Nikogen  tetroxide  @ 
Nitrogen  dkJxide  *_ 


N02..._ 

Nitrogen  peroxide 

1,2>Propenetnol,  trinitrate-.. 


Phenol.  4Hiiko- 
Z-MwOpnonoi — 

4-N^oph0nol.. 

O-NRropneiK]!.. 


PtMnot,  4.nitro-.. 

Propane,  2-nitro- 

1-8iitanamine,  N-butyl-N-nitroso- . 
Etttanol,  2,2'-<nitrosoMTiino)t)i»- — 
Ethanamina,  N-ettiyt-N-nitroso-.. 


Methanamine,  N-«nettiy(-N-nitroso-- 


Urea.  N-ethyt-N-nitroso-. 

Urea,  N.«nethyt-N-nitroso-- 

CartMmic  acid,  tnettiylnitroso-,  ethyl  ester  „ 

Vinytamme,  N-methy»-N-nitroso-  -.. 

Piperidine.  l-nitroeo- .», 

Pyfrokdwe.  l^nitroeo-  _. 


2-niethyi-5-nitrO' .. 
Oiphoaphoramide,  octamethyl- ... 

Osmium  tetroxide.- 

Osmium  oxide  Os04  (T-4)-. 
EndothaN.. 

1.3-Propane  suitorte.. 
Cyotophoaphanrida  _ 


Ethytarfe  oaide  * 
QlfCM^ftaklattyda . 
Epichtorohytkin  V 


Reportable 
Quantity  (RQ) 

Pounds 
(Kik^grams) 


10  (4.54) 

100  (45.4) 

5000(2270) 

100  (45.4) 

1  (0.454) 

100  (45.4) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1000  (454) 

100  (45.4) 

10  (4.54) 

6000(2270) 

1000(454) 

10  (4.54) 


10  (4.54) 
10  (4.54) 


10  (4.54) 
10  (4.54) 


10  (4.54) 
100(45.4) 


100  (45.4) 
100  (45.4) 

100  (45.4) 
100(45.4) 

10  (4.54) 
10  (4.54) 
1(0.454) 
1  (0.454) 
10  (4.54) 

100  (45.4) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
1  (0.454) 

1000  (454) 


100(45.4) 
100  (45.4) 
1000(454) 
1000  (454) 
1000(454) 
10  (4.54) 
10  (4.54) 

10(4.54) 

10  (4.54) 

100(45.4) 
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1  Tabiel— Hazardous  Substances  Other  Than  Radionucfdes— Continued 


Hazardous  Substance 


Synor^yrns 


Quanlily(R(3) 

Pounds 
(Kilograins) 


ParatemwMehyde  * .. 

Parakjehyde  * 

Parathion  * — 

Pentachlorobenzene.. 


Pentachtoroethane 

Pentachtoronitrobenzena  (PCNB)- 
Pentachlorophenol —  .. 

1>Panladiene 

Perchtoroethyiene  *—         


Perchlorometnyl  mercaptan  @ . 


Pherfacetm 

Phananthrene- 
Phenol  * »•*• 


Phenol,  2-chloro- ... 


Phenol.  4-chlOf  o-3-methyl- . 


Phenol.  2-cyclohexyU,6K«nilro-. 

Phenol.  2.4.dichloro- 

Phenol,  2.5-dichloro-. 


Phenol,  4^-(i,2-diethyl-l,2-ethanedhrl)t)ia-.  (E). 

Phenol,  2,4Klimethy1- 

Phenol,  2,4-dinitro- 

Phenol,  methyl- 


nvCreaot . 
o-Creaol. 
p-Ciaaol. 


Phenol.  2-methy(-4.5-dinitro- 

Phenol,  2,2'-methylenebi8[3,4,6-tr)chtoro-- 

Phenol.  2-(l-methytpropyl>-4.eKlinitro 

Ptwnol,  4-nitro- 


Phenol.  pentachk>ro- 

phenol.  2.3.4.6-tetrachk)ro-. 

Phenol.  2.4.5-trichtoro- 

Phenol,  2.4,e-trichk]ro-.. 


Phenol.  2.4,6-tnnltro-,  ammonium  saR 

l-PhenyliMnine,  4-(bis(2-chioroethyl)aminpll. 
Phenyl  dfchtoroarsine  @ 


1,10K1,2-Pheny»ene)pyreno. 
Pttenyt  mercaptan  ® 


Phartytmefcuric  acetate . 
RienylUMuuiua  .» » 


Phoaphine  * 

Phosphoric  acM  • 

Phosphoric  acid,  diettiyl  4-nitrophenyl  ester 
Phosphoric  acid,  lead(2-f^)  salt  (2:3) 


14.5-Titonna.  2,4.B4rimelhy(-„ 

rTOapROiunoK  •CM,  u.vMieinyi  o-t4-nnropnenyi|e8«er .. 

CMtana,  peniacNor(K-».». 


1Ma»yt)utadiana, 
T< 


AcetanMe,  N  (4  olhoxj^)he*iyl)-. 


hydroxy-.- 

oOttorophenol.. 
^  ^— -  *  -  ■-.---  , 
z-uaoropnenoL. 


p-ChioRHivoraaol  ~— — __- 

4-CNcw)  m  gaaol- 

2-Q>clohaKyt'  4,6-<lnilrophawol  - 
2.4-OicNoiophenol  ...—.. 
ZiS-OteMuwip^ieiwl— - 


2«4.0kiieei)4|fhanol - 
2.4-OMlrephanol.— , 

Oraaol(a)  * 

Craayic  acid- 


m-Craayic  ackl- 
o-Craayic  Mid-. 


p-Oraaykc  acid.. 
4,eOMlro«<reaol  wtd  aatts. 
HaKKMorophane- 
omoaeb 


.  p-Nitrepherv)l-»»... 


PentachiorophanoL. 


2,3,4,ft-TefeachhMaphenoi- 


2,4.^Trichloiophenol . 
2^,e-TricMaraphenol . 
Ammonium  picrata  * 


DhJilOf  ophanylaralne^  — — 
Aiaonoua  dtohtarMa,  phenyl-.. 
tndeno(1.2>cd)pyrene — 


Thkiphanol  *. 

Mercury.  (aoMBlo-0)pher^_ 

TWouraa.  phenyi  —.. 


PhoaphorodWioic  ackl.  O.O-dMhyl  &<ethyilhk»,  i 
v^arDonK  tacrBorwa..-         ■   .-.-.—.—...—.... 
Hydrogen  phoaptade .  .  1 1  


PhoaphorodithioK  acid,  O.Odiethyt  S-[2-(ethylthio)elhyl]ester.-.. 
Phoaphorediihioic  acid.  0,0-dMhyl  S-(elhy(thio).  methyl  ester. 

Phoaphorodithioic  ackJ,  0,&diethyl  S-methy»  ester 

Phosphorodithiotc  acid,  0,0-dknethyl  S-C2  (methy»amino)-2-oxoethyll 


OiethyHHtJirophanyl  phosphate. 
Laad  phoaphata 

Oitultoton  *  II I 


Phoaphorofluohdfc  acid.  bis(l-methylethyl)  ester-. 


PhoaphorotNoic  ackl,  0,O-dielhyl  6-{4-nitrophenyl) 
Phoaphorothioic  add,  O.OKlielhyt  O-pyrazinyl  ester 

PhoaphorothioK  add,  0,OdiB»ethy»  0^4-nitrophenyI)  ester 

PhoaphorothioK  acid,  0,[4-[(dimethytamino)sutfonyl]  phenyl]  0,0.dl- 
methyt  eater. 

Phosphonja  * 

Phoaphonia  oxychkxide  •  — 

Phosphorus  pentasUfide  * — 


O.OOialhyl  S-methyl  ddhiophoaphata. 
Omelhoats 

Oiaopropyl  luan)phoapt.ate 


0,OOalhyl  Oi>^azlnyt  phoaphorothkMte. 

Methyl  paratMon  * 

Famphw 


PhoaplMTua  auHwa.. 
SuNur  phoapdida- 


Phosphurus  sulfide 

PhoapMKua  trichtohde  * . 


Phoaphoruapantaauifida*. 
SuUur  phosphide 


2-Ptooam 

PiperWina.  1-nitroeo- - 
Ptumbane.tetraethyl-. 


1000(484) 

1000(454) 

10(4.54) 

10  (4.54) 

10  (4.54) 

100(46.^ 

10(4.54) 

1«0(46l4 

100(46.4) 


100(45.4) 

100(45.4) 

5000(2270) 

1000  (4»Q 

100(45.4) 

5000  (2270) 

100  (45.4) 
100  (45.4) 
100  (46.4) 
1(0.464) 
100  (45.4) 
10  (4.64) 
1000(454 


TetraMhyt  lead  *. 


10  (4.64) 
100  (45.4) 
1000(464) 
100(45.4) 

10(4.54 
10  (4.54) 
10(4.54) 
10(434) 
10  (4.54) 
1(a464) 
1(0.454) 

100  (45.4) 
100  (45.4) 

100(45.4) 

100(45.4) 
10  (4.54) 
10  M.54) 

100(4a.4) 
5000(2270) 

100  (45.4) 
1  (0.454) 
1(0.464) 
10  (4.54) 
5000(2270) 
10  (434) 

100(45.4 
10(434) 
100(46.4) 
100(46.4) 
1000(464) 

1(0.464) 
1000(454) 
100(45.4) 

100  (45.4) 

1000(454) 

5000(2270) 

5000(2270) 

10  (434) 

10  (4.54) 
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Table  1— Hazardous  Substances  Ottier  Ttian  Radionuclides— Continued 


Hazardous  Substance 


P0LYCHU5RINATED  BJPHENYLS  (PC88). 


Polanium  areanata  *-. 
PolaaaMn  marala  *«.. 
PotaaMjfn  bdvovnala^ 
Pottaaajni  ctwofotUB^ 
Polaaiiunt  cyanida ' 


Polaaaium  cyanida  K(CN).. 

Po^aaaaifn  dictvofnata  Q . 

PoMaMjm  hydronda  * .— . 

PotauMn  pafTnanQanala ' 

Polaaaium  silvar  cyafiida. 

Pronamida.. 

Propafial,  2-ffwthy<  2-{n>att>ymwo)-,^C(niatfiy1anwno)cafbony1]03dff)6 . 

I-Propanamina.. 

l-^opanamina,  N-nNroao-N-propytl.. 

l-Propanamina,  N-propyt-.. 

Propana,  1  ^-dRxoniO'^-chloc^  * 

Propana.  i^-dteNof^»...«»«...». 

Piopana.  P-nHro* 

ProJMna,  2.2'-0)(ytiia  [2-cNo(o- 

1,3-Propana  auftona 

PrapanadMrta 
Prepananitnia ... 
PropananiMa,  3<Moro- 
r^opvMnnnio,  z-nyoroxy-z-nisinyi* 


1.2.3-Prop«n«tiioC  trinilratd-.. 
-tTopanoi,  z.^yooromv;  pnoapna^  (3- <}~ 
1-Propanoi,  2-niotfiyt-..._ 
2-AQpwK)na  ..-„.„.»»....« 
2-Propanona.  I'^vofn^.. 

PropaiQila — . 

Proparyyl  aicohol 
2-Propar 

2-ftopananiida ~.„ 

1-Pfopana,  1  i3-dKNof^  »«.».»».».«. 
1-Propena.  i.iZ3.34-ftaxacMoro-. 

2-Propaoaratnla — .« „,« 

2-Propananitna,  2-4nettiy(- 

2-Propanoc  acid..«.- — 

2-PrQpanoic  acid,  athyl  aatar 

2 -Propanoic  acid,  2-flialtiyi-,  athyl  i 
2-PrDpanotc  acid,  2-fTtalhyl ,  mathyt  i 

2-Propan-1-oi 

Propionic  ftCiQ    »»»««....»■».■««...■« 

rrapnnc  acn,  2-(z,4,9-fficnKiropna(  OKy^ 


Synonyms 


Arodor  1016... 
Arodor  1221... 
Arodor  1232... 
Arodor  1242... 
Arodor  1248... 
Arodor  1254... 
Arodor  1260... 


Potassiuin  dKhromala  ( 


Potaasium  cyanida  K(CN).. 

Potassiufn  cyanide „.. 

Potassium  bwtvomate 


Reportable 
Quantity  (RO) 

Pounds 
(Kilograms) 


Argantate<l-),  bis(cyano-C)-,  potassium „.. 

Benzamide,  3,5-dichloro-N-<l,1-dimethyl-2-propyny()-. 

AJdicarb ...„,. 

n-Propylamine  *. 


Oi-n-propylnitrosamina 

Dipropylamine _ _. 

1,2-Oibromo-3-chloropropane . 

1 ,2-Oichloropropane „ 

Propylene  didUortda  • 

2-Nitropropane. 


Didiloroisopropyl  ether 

1,2-Oxathiolane,  2.2-dioxida 

Malononitnle 

Ethyl  cyanide.... 


3-Chloropropionitrile ... 
Acetone  cyanotiydrin ' 

2-Methytlactonrtnie 

Nitroglycenne  ' 


Tris<2.3-dibromopropyl)phosphate .. 

Isobutyl  alcotK>l „. 

Acetorte  * 

Bromoacetone  • 


2-Propyn-1  •ol ... 

Acrolein  * 

Acrylamide.. 


1 ,3-Dichloropropene ... 
Hexachloropropene  ..„ 

Acrytonitrile  * _ 

Methacrylonitrile 

Acrylic  add  * 

Ethyl  acrylate  * 

Ettiyl  methacrylate 

Mettiyl  methacrylate* 
Ailyl  alcohol  * 


Propionic  anhydride.. 


rropyierte  OKnionde 

Propylene  oxida  *.. 
1,2-Propylenimina  *.. 
2-Propyo- 1  .oi 


^^a4hrwis....~. — ». 

3.frPyfida2inadk)na.  l.2-d[hydro- — 4- 
4-Pyndlrwwna ...« 


(S).- 


PyridHW,  2-fiiathyl « 

Pyridtoia,  3-(  i  -mathyl-2-pyri  ufidlnylV, 
4(lH>.PyrwnKSnone,  2.3-dlhydro-6-m^(hyt-2-thioxo-.. 

Pynolidfcia,  1  -nitroso- 

Qunoina ..____. 

RAOWNiXXJOeS 


-r- 


Reaorcirwi.. 


Silvex  (2.4.5-TP).. 

^4,5-TP@ „ 

2.4>TPacid _ 


1  -Propanamna ... — .». 
1 ,2-Oichloropropane . — 
Propane,  1,2-dichioro-.. 


Azvidwia,  2-mathyl-.. 
Propargyl  alcahol  *.. 


Maloic  hydrazida.. 
4-AmirK)pyridine ... 


2-Picoline 

Nicotine  *  and  salts  ' 

Melhylthiouracil 

N-Nitrosopyrroiidina- 


Yotiimbaft-16<ait)Oxylic  add,ll.17-dht»etho)«y-18-[(3,4,5- 

trimethoxybenzoyOoxy-.  methyl  estar— 

Obeta,  1  ebeta,  1 7alpha.  1 8beta.20alpha)-. 

1 .3-BenzenedMil 


1  (0.454t 


1  (0.454) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
1000  (454) 
100  (45.4) 
1  (0.454) 

5000  (2270) 
1  (0.454) 

5000  (2270) 
10  (4.54) 

5000(2270) 

1  (0.454) 

1000  (454) 

10  (4.54) 
1000  (454) 

10  (4.54) 
1000  (454) 

10  (4.54) 
1000(454) 

10  (4.54) 

10  (4.54) 
10  (4.54) 

6000  (2270) 

5000  (2270) 

1000  (454) 

10  (4.54) 

1000  (454) 

1  (0.454) 

5000  (2270) 
100  (45.4) 
1000  (454) 
100  (45,4) 
1000  (454) 

5000  (2270) 
1000  (454) 
1000  (454) 
1000  (454) 
100  (45.4) 

5000(2270) 
100  (45.4) 


5000  (2270) 

5000  (2270) 

1000  (454) 

100  (45.4) 

1  (0.454) 

1000  (454) 

5000(2270) 

1  (0.454) 

5000  (2270) 

1000  (454) 

1000  (454) 

5000  (2270) 

100  (45.4) 

10  (4.54) 

1  (0.454) 

5000  (2270) 

SeeTabia2 

5000(2270) 


5000(2270) 
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Table  1— Hazardous  Substances  Other  Than  RadtonucGdM— Continuad 


Hazardoua  Substance 


Saccharin  and  salts 

Safroie 

Salenious  add _— _— _ 

Selenious  add,  dNhaKum(1 -f )  aaM . 

Selenium  t 

Setanium  dioxida 


Selenium  oxide ' 
Selenium  suifida.. 


Selenium  sulMe  SeS2.. 
Selenourea ...~ 


L-Setine,  dnzoacetate  (eslar)- 

SHver « 

Silver  cyanide ' 


Silver  cyanide  Ag(CN)- 

Silver  nitrate  * 

SilveK(2,4,5-TP) 


Sodhim  * _ 

Sodium  arsenate  * .. 
Sodwm  arsenite  *..- 

Sodhim  azide  * 

Sodwm  bichromate- 
Sodium  bifluoride  *„ 
Sodwm  bisulfite  *  ~. 


SodNim  chromate...- ~. — ~~ 

Sodium  cyanide  * .~ 

SodNim  cyanide  Na(CN) 

Sodium  dichromate  @ — 

Sodium  dodecylbenzene  sulfonate . 

Sodwm  fluoride  * — __._.__.. 

Sodium  hydrosulfida  * 

Sodium  hydroxide  * 

Sodwm  hypochlorita  * ~ — 

Sodhjm  methylate  * ~~~ 

Sodwm  nitrite  * 

Sodwm  phosphate,  dbasic 

Sodium  phosphate,  trtMSic 

Sodhim  selenite  * „__««— 

Straptozotodn 


Strontium  chromate.. 
Strychnidin-10-one.. 


StrychnidbvlO-one,  2,3Kimettnoiy-.. 

Strychnine  *  and  satts  * 

Styfene 

Sulfur  chlorida  @ 

Sulfur  monochloride 

Sulfur  phosphide 


Sulfuric  add  * 

Sulfuric  add,  dimethyl  ester „ 

Sulfuric  add,  dithallium(l+)  salt.. 
2,4.5-T  • ~ 


2,4.5-T  add.. 


2,4,5-T  amines. 
2,4,5-T  esters... 
2.4,5-T  salts...... 

TOE* - 


Synonyms 


1,2-BendsoMsB0l-3(2H)^>ne.l.l-dtaida . 
1,3-Baraodk»ola,  5H;2-propenyl)- 


ThaAum 


Selenium  orida  *  — 

Salanium  auMdaSaSS.. 
SelanMTi  auiada»».». 


CaibawiiwMoaelsnolc  add- 


SRvar  cyarMa  Ag(CN).. 
oi^rar  cyanna  ..»m.h.».m. 


Propionic  add,  2-<2,4,S-«ichlorophanoxy)-.. 

a4,5-TP  @ 

2.4,5-TP  add 


Sodium  dtohromate  @ . 


Sodkan  cyanida.. 


Sodhjm  bichromats— 


1,2,4,5-Tetrachlorobenzene 

2,3.7.S-Tetrachlorodibenzo-p-dtaxin  (TCOD).. 
1,1.1,2-Tetrachloroetfane 


1.1A2-Tetrachloroethane.. 
Talrachloroethana  @ 


Tetrachloroetherw . 


GUucopyranosa,  2-deoxy-2-(3-methyt-3-nitrosoureido) — 

D-Glucose.  2-deoxy-2-[[(matt)ylnitro8oamino)-carbonyl]amino]- 


Strychnine ' 
Brudrta — 


andaiMs' 


Strychnidin-10-ona.- 


SuUur  monochloride . 
Sulfur  chloride  @ — 


Phosphorus  pentasulfide ' 
Phosphorus  sulfide.. 


Dimethyl  sulfate  * -..- 

Thaliiom(l)  sulfate  * 

2,4,5-T  add.. 

Acetic  add,  (2,4,5-trichlorophenoxy)., 

2,4,5-T* 

Acetic  add,  (2.4,5-trichtorophenoxy)., 


000- 


Banzana.  1,1'-(2.2-dk:hioroethylidena)bis[4<hloro-.. 
4.4*-ODD. 


.  Benzene,  1,2.4,5-tetrachloro-.. 


Ethane.  1,1,l.2-telrachloro- 
Talrachioroethana  @ 


Ethane,  1.1,2,2-tafrachloro-. 
Tetrachioroethane  @ 


Ethane,  1,1,1,2-telrachloro-- 
Bhana.  1.i;!,2-«slrachloro-- 
1.1,1,2-Tatrachloroethana— 
1 , 1 ,2,-Tetrachloroethana 


Ethena  tetrachloro-- 
Parchkxoalhylene  *_ 
Tetrachloroattiylana ' 


Reportable 
Quantity  (RQ) 

Pounds 
(Kilogrwns) 


100  (45.4) 

100  (45.4) 
10  (4.54) 

1000(464) 

100  (45.4) 
10(4.54) 
10  (4.64) 
10(4A4) 
10  (4.54) 

1000(464) 
1  (0.464) 

1000(454) 
1(0.464) 
1(0.464) 
1  (0.464) 

100  (46.4) 


10  (4.54) 

1  (0.454) 

1  (0.454) 

1000(454) 

10  (4.54) 

100  (45.4) 

5000  (2270) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

1000  (454) 

1000(454) 

5000(2270) 

1000(454) 

100  (45.4) 

1000(454) 

100  (45.4) 

5000(2270) 

5000(2270) 

100  (45.4) 

1  (0.454) 

10  (4.54) 
10  (4.54) 
100  (45.4) 
10  (4.54) 
1000  (454) 
1000  (454) 
1000(454) 
100  (45.4) . 

1000(454) 
100  (45.4) 
100  (45.4) 

1000  (454) 

1000(454) 

5000(2270) 

1000(454) 

1000(454) 

1  (0.454) 


5000  (2270) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

100(46.4) 


100(45.^ 
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Table  1— Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  S«jbstanc« 


TetracNoroetfiytana  * . 


2^4,6-TakacNorophanot.. 
Ta^aatfiyl  laad 


Tenattiyl  pyrophosplwia  * — 
Tetraatfiytdtthio(>yrophosphate .. 

Taoahyikofuran  * ■■.——— 

Te 


TettaplKwptwric  add.  hexaethyt 

ThaMurn  t 
ThaMumd) 


'niaNium<l)  cartwnaH 

ThaNium(l)chlonde. 


Thattun  chtorida  nCl . 

Thallium<l)  nilrata 

Thaflium  oxida  T1203- 
ThaMuni  8alarata...»»« 
ThaKunHI) 
TWoacatawida.. 


Thkxtphoaplxxic  acid,  tetreeihyti 
TNoCanoK - 


Thionwthanol . 


[(H2N)qS)]2NH 


TTwparoxydicartwnic  dnmida  [(H2N)^S)]2S2.  tetramethyt-.. 
Ttwphanot ' 


TTiioaofliicaitoaoda- 
TTiiouraa 


Tlwuraa,  (2-cNoroohany<)- ■ 
Thiourea,  l-naphmatany(-._ 

TNotfaa,  phanyt 

Dwam 

Tokiaoa  * 


Toiuanadtainina  *  ~ 

Tokiana  dMocyanala  *. 

o-Totuid«ia 

p-Toluidma. 


o-ToiiMtna  hydrecNonda. 

Toxaphene  * 

2.4.5-TP  @ 


2.4.5-TPadd.. 


2.4.5-TP  acid  I 

1 H-1  ;2.4-Triazot-3-an)ina- 

Tnchloclon. .......»..«..»».». 


1 ,2.4-TncNorobanzana . 
l.l.l-TricNoroattwne  *. 

1 .1 .2-TiicWof  oethana  ..„ 
Tri 


ThcMoroathytena  *.. 


TricNoromelhanesuHenyl  cNorida.. 

TricNoro»TWf¥>fluofOfftelhane 

TricMorophanoi ' 


2.3.4-TncMorophanoi  ....4— 
2.3,5-ThcMorophano( . 
2.3,6-TricMorophanoi . 


2,4.S-TricMoroptanol . 

2.4.6-Tr)chloroptenot . 

3,4.5-ThcMorophanoi . 

2,4.5-TricNorophanoi ._ 

Z4.6-TficWofOphano< ^- — 

Triatfianolamina  dodacytianzana  wNttnata. 


Ti 
Ti 
1.3>Tiiniirobaniana- 


1A*-Trto«ana.  2.4,6*m*»v«-- 


Synonyms 


Ethane.  tetrachJoro- — 

Parchlofx>ethy1ene  * ™.. 

TetracNoroethene 

Pheod,  2.3,4,6-tetrachhxo- 

Plumbane,  tetraethy^ 

Diphosphoric  acid,  tetraettiyl  ester 

Thiodlphosphoric  acid,  tetraethyl  ester 

Furan,  tetrahydro- ..- 

Methane,  tetranltro- 

Hexaethyl  tetraphosphaie  * 

ThaMum  oxide  T1203 


Acetic  acid.  thallium<i-f-)  salt.. 


Cartxxiic  acid,  dithallium  (I+). 

Thallium  chtofide  T1C1 ~...«..«..™....™...............™«.. .._......„.... 

Thailium(l)  chloride 

Nitnc  acid,  thaMiu»T)(1+)  salt 

Thalhc  oxide 

Se4eniou8  acid.  dithallium(1  +)  8att.~~...~.~»M~.-....»......~........... ........... 

SuWunc  acid.  dithall«jm<l+)  salt 

Ethane  thioamide 

TetraethyWithiopyrophosphate ~ 

2-Butanone,        3,3-Oimethyl-1-(methylthio)-,0[(methytamino)cait)onyl] 
oxime. 

Dithiobiuret . 

Methanethiol 

Methyl  mercaptan  * «. 

Thiram _ » . „. . . 

Benzenethiol ._... 

Ptieoyi  mercaptan  @ ...„._._„„..„„.„....„...„.......„..„.....„„.......... 

Hydrazinecartwthioaniide « 

CartMirTKde.  thio- 

1-(o-CMofophenyt)thtourea - „......„„..> 

alpha-NciphthytthKXirea «.«..«......»».«........................._.. ..... 

Phenytthioofea 

Thiopefoxydicartoonic  dumide  [(H2N)C(S)2S2.  tetramethyl- 

Benzene,  mettiyt-..._ ................. 

Benzenediamine,  ar-methyt- ____....._ 

Benzene,  1 ,3-ditsocyanatomethyl 

2-Amino-1-niettiyt  benzene 

Benzenanninew,  4-fnetfiyt- 

Benzenamine,  2-methyt-,  hydrochloride 

Camphene,  octachhxo- ~. 

Propionic  acid,  2-(2,4.5-trichlorophenoxy>-.. 

Sitvex  (2,4,5-TP) 

2.4.5-TP  acid 

Propionic  acid.  2-<2,4,5-trichlorophenoxy)-. 

Slvex  (2,4,5-TP) _ 

2.4.5-TP  @ 


Amitrole.. 


Methyl  chloroform  * . 
Ethane.  1.1.1-trichlon>-.. 
Ethane.  1.1.2-trichloro-... 

Trichtoroettiylene  * 

Ethene.  tnchkxo- ._..__™,_._....™_. 

Trichtoroethene 

Ethene.  tnchfcxo- „ 

Methanesulfenyt  chloride,  trichioro- . 

Perchkxomethyl  mercaptan  @ - 

Methane,  trichtorofluoro-.. 


2.4.5-trichloro-.. 
2.4.6-trichioro-. 


2.4,5-lrtchlofo- .. 
2.4,ft«icNoro-. 


Donzorw.  1,3,5-trinilro-.. 
Paratdehyda* 


Reportable 
Quantity  (RQ) 

Pounds 
(Kilograms) 


100  (45.4) 


10  (4.54) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

1000  (454) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

1000  (454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1000  (454) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

100  (45.4) 
100  (45.4) 

10  (4.54) 
100  (45.4) 

100  (45.4) 

10  (4.54) 
100  (45.4) 
100  (45.4) 
100  (45.4) 

10  (4.54) 
1000  (454) 

10  (4.54) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 

1  (0.454) 
100  (45.4) 


100  (45.4) 

100  (45.4) 
10  (4.54) 
100  (45.4) 
100  (45.4) 
1000(454) 

100  (45.4) 
100  (45.4) 

100  (45.4) 

100  (45.4) 

5000  (2270) 
10  (4.5^ 


10  (4.54) 
10  (4.54) 

1000(454) 
5000(2270) 

100  (45.4) 
10  (4.54) 

1000(454) 


1 
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Table  1— Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  Substance 


Synonyms 


Reportable 
Ouanmy(RQ) 

Pounds 
(Kdograms) 


T'is(2,3-dibrofTiopropyl)  phosphate.. 
Trypan  blue 


Uracil  mustard _.. 

Uranyl  acetate  * . 

U^nyl  nitrate  * «. 

Urea,  N  ett^-N-nitros> 

I'-ea.  N-methy'-N-nitroso- 

Vane-ic  acid,  ammonium  salt... 

Vanadium  oxide  VZOS 

Vanadium  pentoxide._........»..... 

Vifiadyl  sulfate „ 

Vinyf  acetate  * . 

Vir»yl  acetate  monomer „.. 

Vrnylamine,  ^4-methy»-N-ni1roso- . 

Vinyl  chloride  * 

Vinylidone  chloride  * _. 


1-Propanol,  2,3-dibromo-,  phosphate  (3:1) _ 

2,7-Naphthalenedisulfontc   aod,   3,3'-[(3.3'-dimethyl-(l,1'-biphenyl)-4,4'- 

diyO-bi8(azo)Jbis(5-amino-4-hydroxy)-tetra3odium  salt 
2,4-(1H,3H)-Pyrimidinediofie,  5-Cbts(2-chioroethyl)amino]- „ 

N-^Wro80■N-ethy^urea..-. 
f4-Nitroso-N-«Twthylurea . 

Ammonium  vanadate 

Vanadium  pentoxide — 
Vanadium  oxide  V205.-. 


Warfarin  &  salts,  when  present  at  cono^ntrations  greater  then  0.3% . 


Xylene  *  (mixed) „ — 

m-89zene,  dimethyl.^. 
o-Benzene,  dimethyl.^ 


p- Benzene,  dimethyl.., 

Xylenol  * ".. - „~....™.»™...™.— 

Yohimban-l6<arboxylic  acid,  11,l7-dbT«ethcry-l  $-£(3.4,5. 

trimethoxyt>enzoyl)oxy]-,  methyl 

(3t>eta,l6beta,l7alpha,18beta.20alpha)-. 

Zinc* 

Zinc  acetate 

Zinc  ammonium  chloride ...... 

Ziiic  borate 

Zinc  bromide — .............. ...........~ 

Zinc  cart)onate .. — -~ — ..... 

Zinc  chloride ~ 

Zinc  cyanide  * ~ 

Zinc  cyanide  Zn(CN)2 

Zinc  fluoride 

Zinc  formate m.... ; 

Z^nc  hydrosulfite  * 

Zinc  nitrate  * .. 

Z>nc  phenolsulfonate . . — 

Z^nc  phosphide  * 


Zinc  phosphide  Zn3P2,  when  present  at  concentrations  greater  than 
10% 

Znc  siScofluoride ™ -~ 

Zinc  sulfate — . — -. 

Zirconium  nitrate  * „ „.....„™™..„___™._......._.___. — .»™.™_........ 


Zrconium  potassium  fluoride . 
Zrconium  sulfate  * 


Zi:cooium  tetrachloride  * 

D001  Unlisted  Hazardous  Wastes  Characteristic  of  Ignitabihty 

0002  Unlisted  Hazardous  Wastes  Characteristic  of  Corrosivity „ 

D003  Unlisted  Hazardous  Wastes  Characteristic  of  Reac«yity 

D004-O043  Unlisted  Hazanjous  Wastes  Characteristic  of  Toxicity. 

0004  Arsenic — - 

DOOS  Barium 


0006  Cadmium  „. 
D007  Oiromium.. 

0008  Lead 

0009  Mercury — 

0010  Selenium  .„ 

0011  Silver 

D012Endrin. — 
0013  Lindane 


0014  Methoxychlor... 

0015  Toxaphene 

0016^4-0 

0017  2,4.5-TP 

0018  Beraene 


0019  Carbon  tetrachloride., 

0020  Chlordane 

0021  Chkxobenzene 

D022  Chloroform 

0023  >CrM0l 

0024  m-Creaol 


VTyt  acetate  monomer . _.....„.... 

Vinyl  acetate—*  .„ 

N-»*trosorTetf>ylvinylamif»e 

Ethene,  chioro- __._„ .«..» 

Ethene.  1 , 1  -dicf»loro- 

1 , 1  -Oichloroethylene 

2H  l-eenzopyTan-2-one,   4-hydroxy-3-(3-oxo-1-pheoyH»utyl)-, 
when  present  at  concentrations  greater  than  0.3%. 

Ber«zene,  dimethyl 

m-Xyler». «. _„._™..™ —^ 

o-Xylene __.„ „ 

p-Xylene 

R^^Hiirpine  „„„_....__........_„..... 


&  salts. 


Zinc  cyanide  Zn(CN)2., 
Zinc  cyanide 


Zinc  phosphide  Zn3P2,  wtien  present  at  concentratiorts  greater  than 

10%. 
Zinc  phosphide— • - _ „ „ 


10  (4.54) 
10  (4.54) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

1  (0  454) 

1  (0.454) 

1000(454) 

1000(454) 

1000  (454) 

1000  (454) 

5000(2270) 

6000  (2270) 

10  (4.54) 

1  (0.454) 

100(45.^ 

100  (45.4) 

1000(454) 


1000(454) 
5000(2270) 


1000  (454) 
1000  (454) 
1000(454) 
1000(454) 
1000  (454) 
1000  (454) 
1000(454) 
10  (4.54) 
10  (4.54) 
1000  (454) 
1000  (454) 
1000  (454) 
1000(454) 
5000(2270) 
100  (45.4) 

100  (45.4) 

5000(2270) 
1000  (454) 

5000(2270) 
1000(454) 

5000  (2270) 

6000(2270) 
100  (45.4) 
100  (45.4) 
100  (45.4) 

i  (0.454) 

1000  (454) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

1  (0.454) 

10  (4.54) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

;  (0.454) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

1(0.454) 

100  (45.4) 

10  (4.54) 

1000(454) 

1000(454) 
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Table  1— Hazardous  Substances  Ott^er  Than  Radionuclides— Continued 


Hazvdous  9ubstanr* 


O025p-C«sol., 
0026  Cresol 


0027  1.4-OiC«orobenz«f».. 

0028  1^-Oicriloroethan«..... 

0029  l,1-OJcMoroe(hyleM- 


0030  2.4-Oinilrotoluene 

0031  Heptachkx  (and  hydroxide) . 

0032  Hexachtofoberaeoe 

0033  HexacMorotXJtadwne 

0034  HexacMofoetfiane, 

0035  Mettiyi  ethyl  kelortB 

0036  Nitrot)en2«ne 

0037  PentacNorophena  . 

0038  P/ndhT« J — 

0039  Tetra<rfiiOfoethyl«(ie., 

0040  Trichotorethyten« , 


0041  2.4.5-Tnchtoroem4tone- 

0042  Z4.6-Thchtoropha(X)l— 

0043  Viny4  cMofide . — 


F001 - " - 

The  toOowing  spent  haiogenated  sofMents  used  m  degreasmg;  all  spent 
totvwit  modures/btends  used  m  dqgreasmg  containing,  before  use.  a 
total  o(  ten  percent  or  more  (by  volume)  o<  one  or  more  o<  the  below 
listed  halogenated  solvents  or  those  solvents  listed  m  F002.  F004 
iFKi  F005;  and  St*  bottoms  trori  the  recovery  of  these  spent 
solvents  and  spent  solvent  morture*. 

(a)  T9trachloroet^¥^er^e 

(b)  Tncfiloroethyiene — . .— ~ 

(c)  Methylene  cMonde  ..>. 

(d)  l.1,1-Tnchloroe«hao« 

(e)  Carbon  tetrachionde 

(f)  Chlorinated  fluorocar^ons 

F002 - 4. 

The  Mtowing  spent  halogenated  soients. 

btends  containing,  before  use.  a 


aN  spent  soK^ent  mnrtures/ 

„^,^ ^ total  of  ten  percent  or  more  (by 

volUTw)  of  one  or  more  of  the  below  iisied  halogenated  solvents  or 
those  Isted  m  FOOV  F004,  F006.  and  stiD  bottoms  from  the  recovery 
Of  these  spent  solvents  and  spent  aofvent  momjres.. 

(a)  TetiBctiforoetttylerw.. 


(b)  MeAyfene  chionde 

(c)  TiictiMuethyfene 

(d)  1,1. 1-T 

(e)  Chlorobertzene 

(f)  1.1,2-Tnchloro-1.2,2- 

(g)  o-OidHorobenzene ....... 

(h)  Thchlorofluoromethape 
(i)  1,1.2  Tnchloroethana.„. 


F003 -, 

The  toiowing  spent  non-halogenatedl  solvents  and  solvents:.. 

(a)  Xylene . 

(b)  Acetone.. 


F004. 


(O  Ethyl  acetate .... 

(d)  Ettiylt>enzene.... 

(e)  Ethyl  ether 

(f)  Methyl  Mobutyl  ketofia 

(g)  n-eutyi  alcohol .». 

(h)  Cydohexanone  — ♦- 
(i)  Methwoi ..- 


Synonyms 


1 


V  tolowing  spent  non-halogenaled  solvents  and  the  stiUbottoms  irom 

Vie  recovery  of  trteee  solvents:. 

(a)  Cresole/Creeylic  aad 

(b)  Nrtrobenzerw — 

F006 -.-. 

The  foftjiMno  spent  norMwtogenated  solverts  and  me  sliMbonome  from 

(he  recovery  of  Iheee  solvenis:. 

(a)  Toluene 


(b)  Metiyl  ethyl  ketone 

(c)  Cartion  dbuffide 

(d)  Isobutanol 

(e)  Pyndeio 


Reportable 

Quantity  (RQ) 

Pounds 

(Kilograms) 


1000  (454) 

1000(454) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

1  (0.454) 

10  (4.54) 

1  (0.454) 

100  (45.4) 

5000  (2270) 

1000  (454) 

10  (4.54) 

1000  (454) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

10  (4.54) 


100  (45.4) 
100  (45.4) 
1000  (454) 
1000  (454) 

10  (4.54) 
5000(2270) 

10  (4.54) 


100  (45.4) 
1000(454) 
100  (45.4) 
1000(454) 
100  (45.4) 

5000  (2270) 
100  (45.4) 

5000(2270) 
100  (45.4) 
100  (45.4) 

1000(454) 
5000  (2270) 
5000(2270) 

1000(454) 

100  (45.4) 
5000  (2270) 
5000  (2270) 
5000  (2270) 
5000  (2270) 

1000  (454) 


1000  (454) 
1000  (454) 
100  (45.4) 


1000  (454) 

5000(2270) 

100  (45.4) 

5000  (2270) 

1000(454) 
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Table  1— Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazardous  Substance 


F006 

Wastewater  treatment  sludges  from  electroplating  operations  except 
from  ttie  followir>g  processes:  (1)  sulfuric  acid  anodizing  of  alumi- 
num,(2)  tin  plating  on  ca(t>on  steel,  (3)  zinc  plating  (segregated  basis) 
on  carbonsteel.  (4)  aluminum  or  zinc-aluminum  platirg  on  ca'txxi 
steel,  (5)  deaning/stnpping  associated  with  tm,  zinc  and  aluminum 
plating  on  carbon  steel,  and  (6)  chemical  etchmgaod  miLIng  of 
aluminum. 

F007 _ „.„ „„ „„ 

Spent  cyanide  plating  bath  solutions  from  electroplating  operations 

F')08 _ 

Piatir«g  bath  residues  from  the  bottom  of  plating  baths  from  electopiat- 
ing  operations  where  cyanides  are  used  m  the  process 

F009 ~ ~ 


Spent  stippng  and  cleaning  bath  solutions  from  electroplating  cper- 

ations  wnere  cyanides  are  used  In  the  process. 

F010 — 

Quenching  bath  residues  from  oil  baths  from  metal  heat  treating 

operations  where  cyanides  are  used  in  the  process. 

Foil 

Spent  cyanide  solutions  from  salt  bath  pot  cleaning  from  metal  heat 

treating  operations  (except  for  precious  metals  heat  treating  spent 

cyanide  solutions  from  salt  bath  pot  cleaning). 
F012 


O-jenching  wastewater  treatment  sludges  from  metal  heat  Ireatii'ig 

operations  wtiere  cyanides  are  used  in  the  process. 
F019 


Wastewater  treatment  sludges  from  the  chemical  oorwersion  coatmg  of 
alumiruirrv— except  from  zirconium  phosphating  in  aluminum  can 
washing  when  such  phosphating  Is  an  exclusive  conversion  coamtg 
proce«ig;_,,^— 

F020 -.„ ~ 

V.as'as  (except  wastewater  and  spent  carbon  from  hyd-sgen  chloride 
purification)  from  the  production  or  manufacturing  use  Os  a  reactant 
chemical  inteimediate,  or  component  In  a  formula^  process)  of  tri- 
or tetrachlcwophenol,  or  of  inlefrnediates  used  to  produce  their 
pestiode  derivatives.  (This  listing  does  not  include  wastes  from  the 
production  of  hexachloropher»e  from  highly  purified  2,4,5-trichloro- 
phenol.). 

F021 - 


Syrtonyms 


V/astes  (except  wastewater  and  spent  cart)on  from  hydrogen  chloride 
purification)  frcin  the  production  or  manofacturir^g  use  (as  s  reactant 
chemical  intermediate,  or  component  In  a  formulatirKj  process)  of 
pentachlorophenol,  or  of  intermediates  used  to  produce  i<s  derWa- 
tivi^s.. 

F:)22 


Wastes  (except  wastewater  and  spent  caitx>n  from  hydrogen  chionde 
punftcation)  from  the  manufacturing  u-se  (as  a  reaciant  chenucal 
lntorn<ediate,  or  component  in  a  formulating  process)  o!  tetra-,  penta- 
,  or  hexachlorobenzenes  under  alkaline  conditions.. 

F023 


Wastes  (except  wastewater  and  spent  cartx>n  from  hydogen  cfiioride 
purification)  from  the  production  of  materials  on  equ'prr'wt  previously 
used  for  the  production  or  manufacturing  use  (as  a  reactant,  cttemi- 
cal  intermediate,  or  component  In  a  formulating  process)  of  tn-  and 
tetrachlorophenols.  (This  listing  does  not  include  wasff's  from  equip- 
ment used  only  for  the  prodoctnnor  use  of  hexachio<opf)ene  from 
highly  purified  2,4,5-trichlorophenol.). 

F024 

Vf'astes,  including  but  not  limited  to  distillation  rs&dues  heavy  ends, 
tars,  and  reactor  deanout  wastfs.  from  the  productior  of  chlorinated 
aliphatichydrocartwns,  fiaving  cartxjn  content  from  orre  to  five,  utiliz- 
ing free  radical  catalyzed  processes.  (This  listing  doos  not  include 
light  ends,  spent  filters  and  filter  aids,  spent  dessicants(stc), 
wastawater.  wastewater  treatment  sludges.spent  catalysts,  and 
wastes  listed  in  40  CFR  261.32.). 

F025 


Condensed  light  ends,  spent  filters  and  filter  aids,  ary)  spent  des>ccant 
wastes  from  the  production  cf  certain  cMorinafed  aliphatic  hydrocar- 
bons, by  free  radical  catalyzed  processes.  These  chkxinated  aliphat- 
ic hydrocart>on8  are  those  having  carbon  chain  lengths  ranging  from 
one  to  and  including  five,  with  varying  amounts  and  positions  of 
chlorine  substitutioa 


Reportable 

Quantity  (RQ) 

Pounds 

(Klograms) 


10  (4.54) 


10  (4.54) 
10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.64) 

10  (4.54) 
10  (4.54) 

1(0.454) 


1(0.454) 


1  (0  454) 


1  (0.454) 


1(0.454) 


1  (0.454) 
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Table  1— Hazardous  Substances  Other  Than  Radionuclides— Continued 


Hazafdoos  S(ibstanc« 


F026 

Waatss  (mcepi  wattexalBf  and  ap«^  cartnn  from  hydrogen  chlonde 
purification)  from  the  production  of  materials  on  equ^vnent  previously 
usad  for  the  manufacturing  use  (at  a  reactant,  chemical  intermedi- 
ate, or  comporwnt  in  a  formulating  process)  of  tetra-,  penta-,  or 
hexachlorobenzena  under  alkaline  oonditions.. 

F027 --*■ -  - 

Discwdad  unuaed  tomwiations  containing  tn-,  tetra-,  or  pentachloro- 
phanoi  or  dacarded  unused  formulations  containing  compourxte 
derived  from  these  cNorophenol&  (This  fisting  does  not  include 
(ofmulaiions  contanng  hexacfiiorapn«ne  synthesized  from  prepuri- 
fied  2.4,5-trichlorophenol  as  the  sola  component). 

F028 


incaierapon 


4r:z==: 


Rasiduaa  resuKing  from  the  incinaralion  or  therrral  treatment  of  soil 

conlanvnated  with  EPA  Hazardoua  Waste  Nos.  F020.  F021,  F022. 

R)23.  F026,  and  F027.. 

FOM — 

MuRi  source  loachato 

K001 

Bottom  aadbnan*  siudga  from  the  frMlment  o(  wastaiMtera  from  wood 

preaarving  procaaaaa  thai  uaa  crec^oM  and/or  pantachlorophenol. 

K002 _- - ....- 

Wastewater  treatmert  (iudge  from  t>e  production  a<  chrome  yellow 

and  orange  pigments. 

Wastewater  freatmeni  aludga  from  th  i  production  ot  molyMate  orange 


K004 

Wastewater  freatmeni  aiudge  from  tie  production  of  zinc  yeMow  pig- 
manta. 

KOOS .-. 

freatmeni  sludge  from  jhe  production  of  chrome  green 


K(X)6 

Wastewater  freattnent  sludge  from  ihe  production  of  chrome  oxide 

green  pigments  ^anhydrous  and  hycfrated). 
K007 

production  of  iron  blue  pigmenta. 


oxide  green  pigments .......~ 

of  aceialdehyde  from  elfiylena... 
of  aceialdehyde  from  ethylene, 
stnpper  in  the  production  of 


tcooe 

0«an  raaidue  from  the  production  of 

K009 

DiMfliaiion  bottoms  from  the 

KOI  0 — 

Oiatllaiion  sida  cuts  from  the 

K01 1 

Bottom  sMam 


K013 

Bottom  stream  from  the  acetonifrile  column  in  the  production  of 

acrylonrtnle. 

K014 

Boltoma  from  the  acatonifrite  purification  column  in  the  production  of 

aoylonitrila. 
K0t5 


Slil  boltoma  from  the  dMMion  of  b4«zyl  chlorida . 

K016.. 

Heavy  ande  or  datMation  residues  from  the  proAjction  of  carbon 

talrachtoride. 
K017 


Heavy  anda  (sta  boltoma)  from  the  ^unfication  column  In  the  produc- 
tion of  aiiichlorohydrin. 
K018 


Heavy  anda  from  the  kadionaiion  oo«imn  in  alhyf  chlorfde  production..^ 

K019 - .— - 

Heavy  ends  from  the  dstiitation  of  ethylene  dichloride  in  ethylene 

dKhloride  productiorv. 

KOiO + 


Heavy  anda  from  the  dMHation  « 

tnomtsm&f  pfOducHon. 
K021. 


vinyl  cfitorida  in  vinyl  chloride 


Aqueoua  spent  antimony  catalyst  waMa  from  lluoromethanes  produo- 

liorv 
K022. 


bottom  tai*  from  ttw  pn  duetion  of  phanoi/acalona  from 


cumana. 


Synonyms 


Reportable 
Quantity  (RO) 

Pourxte 
(Kilograms) 


1  (0.4S4) 
1  (0.454) 

t  (0.454) 

I  0.454) 
t  (0.454) 

1  (0.454) 

1  (0.454) 

10  (4.54) 

1  (0.454) 

10  (4.54) 

10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
to  (4.54) 

10  (4.54) 

5000(2270) 

10  (4.54) 
1  (0.454) 

10  (4.54) 

1(0.454) 
1  (0.454) 

I  (0.454) 

10  (4.54) 

1  (0.454) 
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Tabia  1— Hazardous  Sutiatancas  Otbar  Thaa  Parfrrm  rttftesi-  Tontiniierf 


Hazardous  Substance 


K<»9.-.- — ....-.._.: — -.■■^-■. .......~..^. -.. 

RadlMlon  ight  an4a  fitm  VM'  prodocflon  of  pMhtfc  cfifiydKda  from 

naphthalene. 
WW* _ ...._ 


Dtstination  bottoms,  from  the  production  of  phthaKc  anhydride  from 
naphthalene. 

DistiNation  bottoms  from  tha  production  of  nilrobanzana  by  the  nitration 

of 
KOZ0 


Stripping  stW  tails  from  the  production  of  methyl  ethyl  pyridinea 

OwitrHbge  and  dislMatton  residbea  from  to^ieiw  dtoocyanaia  produc- 
tion. 

K028 ._...- „ 

S(m*  catalyst  from  tfw  nydrochtorinalDr  reactor  in  ffie  productkxi  of 
1 , 1 , 1 -fricMocoaChana. 

Wtata  from  the  product  sAsam  sfrippar  in  Ute  production  of  f.t.T- 

frichloroethana. 

K090 ™ .._ — _... 

Column  bolloma  or  heavy  anda  from  tha  combinad  production  of 

trichtoroelhylana  and  parchloroalhylena. 

By-product  salts  garterated  in  the  production  of  MSMA  and  cacodyNc 

HOST _ - — 

Wastewater  fraatmant  aludga  from  tha  production  of  chlordana 

KOS9 _ — 


Wastewater  and  soub  water  from  tha  chtorfriation  of  cydopentadiene 

in  the  production  af  cMordana. 
K034 „ 


Filter  solids  from  tie  tmratian  oT  henachfuiucyOapawmJfcHia  fri  trie  ' 
production  of  chlordana. 

K035 ~ _. 

Wastewater  freafrnent  sktdges  ganeratatf  in  tha  producflbn  of  creosoti. 
K036 _- 


Still  boltoma  from  toluene  reclamation  distUation  in  tha  production 

oldisulfotork 
K037 _ 


Wastewater  treattnent  siudgeaftom  the  produdton  ofdbuKbton. 
K038 - - 


Syrxxiyms 


wastewater  from  tha  washing  and  stripping  of  phoraia  production.. 
K039 ~ 


Filtar  cake  from  th*  flRration  of  dfattiylphosphorodWiiOic  acid  ih  the 
production  of  phonte. 

K040 - ~ — 

Wastewater  freatment  sludge  from  the  production  of  phorate „ — 

K04t.. 


Wastewater  treatment  sludge  from  tha  production  of  toxaphene.. 
K042 ~.~ -.. 


Heavy  ends  or  distiSBtkin  residues  ftam  the  dbtHQitidn  of  telrachtoro- 

benzene  in  the  production  of  2,4,5-T. 
K04a _- -. 


?,6-d)chlorophanol  waste  from  tha  prodUctlan  of  2;4-a 

K044 _. 

Wtaiewater  treafrnent  sludges  f*om  tha  manufacturing  antf  processfrig 
of  exptos-ves. 

K045 _ - -.- - - 

Spent  eatbon  from  tlw  imitmant  Of  wasfawatar  containing  explosives  ..- 
K046 - 


Wastewater  freatmeat  sludges  from  the  manufacturing,  tormulalion  and 

(oadhtg  of  lead-tMaed  initialing  eompoundk. 
K047 — _ 


nikAaif  water  from  TNT  oparHltoiw.. 
KMS - _.„ — 


Oisaotvad  air  flotatioa  (tMFT  ftoat  from  tha  peaotoum  ralMng  MUatiy . 

K049 

Slop  oil  emulsion  soMs  from  the  pefroleum  refining  industry 

K050 


Heat  exchanger  bundle  cleaning  sludge  from  the  pefroleum  refining 

ii>dustry. 
K0&1 


APT  separator  sludgaftam  the  pafroMum  relhiing  ftidUaliy.. 


K052 

Tank  bottoms  (leaded)  from  the  petroleum  rafining  induafry.. 


BEST  COPY  AVAILABLE 


Quantily(RQ) 

Pounds 

(Kitograma) 


5000  (22m 

SOQA  (22201 


10 


1(0ut64| 


1»(4iS4| 
10«164| 

t(S.4M) 

t».464| 
10(4i54| 
10(4lS4^ 

iaH.ft4| 

t«0-4»4> 
10(4tS4^ 

10(4L&4ft 
10(4lSH 

10(4iMk 
tOat4Su4 

10(4tM| 
1(0.4641 
t4MS4^ 
Wi4A4| 

1(0.4Mt 
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Table  1— Hazardous  Substances  Other  Than  Radionuctides— Continued 


Hazardous  Substance 


Synonyms 


Reportable 
Quantity  (RQ) 

Pounds 
(Kilograms) 


Koeo.. 


Ammonia  i«  fena  atudga  irom  ootfig  operations 
KM1 


emission  eonkol  dust/siudge  lror«  the  prtmary  production  o(  steel  in 

electric  fcvnaoes. 
K062 — — -. 


Spent  pidde  Iquor  generated  by  Bleei  tMshing  operatins  o(  laciities 

Mtfiii  the  iron  and  steel  industry^ 

K0e4 -i 

Add  piani  Mowdown  sluny/sludg#  reeuiting  from  thietcening  of  blo«v- 

doen  slurry  from  prtmary  copper  production.. 

Koes 


Surface  impoundment  soids  contained  in  snd  dredged  from  surface 
Impoundmants  at  primary  lead  si|«e«ing  ladkties.. 

Koee ~~~~" — — — i"--- r:-" rv": : 

Skidge  (rom  iealwent  of  prooesa  wastewater  and  /or  acid  plani 

blowdown  kom  primary  zinc  pro<Aiction.. 
K06S . 


Cmiesion  control  dust/sludge  (rom  wcondary  lead  smelting 

K071 

Brine  puriicalion  muds  Irom  the  mercury  cell  process  in  chlorine 
production,  where  separately  prepurified  bnne  Is  not  used. 

Chlorinated  hydrocarbon  waste  Irom  the  puritication  step  o(  the  dia- 
phragm eel  process  using  graphte  anodes  in  chlorine  productioa. 
Koea... 


from 


Distillation  bottoms  from  anOne  extraction 

K064 _..._ . 

Wastewater  treatment  sludges  generated  during  the  production  of 
vetenrary  ptwrmaceuticais  froif  arserMC  or  organo-arsenic  com- 
pounds. 

KOeS — 

OistWation  or  fractionation  coiuma  bottoms  from  the  production  of 
chiorobertzenes. 

KOee ~ — 

Solvent  washes  snd  sludges,  caitstic  washes  and  sludges,  onrater 
washes  and  tiudges  from  ciean»ig  tut>s  and  equipment  used  m  the 
tormuiation  of  inii  from  pigmehts,  driers,  soeps,  and  stabilizers 
contairwig  chromum  arvf  lead.    | 

Decanter  tant(  tar  sludge  from  coimg  operations. 

Koea i - 

spent  poKners  from  primary  akjmirijm  reduction. 

K090 _ ] _ 

Emission  control  dust  or  sludge  fro»  ferrochromiumsllcon  production. 

Emission  confrol  dust  or  sludge  froii  ferrochromium  production. 

K093.. 


Dislillalion  Ight  ends  from  the  pnxluction  of  phthaKc  anhydride  from 

onttO"  xylene. 
K094 


Distillation  bottoms  from  the  production  of  phthalie  anhydride  from 
orth^xylene. 

K095 ._-- 

Distillation  bottoms  from  the  produoHon  of  1,1,1-trichloroethane. 

Heavy  ends  from  the  heavy  ends  oolumn  from  the  production  of  1,1,1- 

Irictiioroethane.. 

K097 

Vacuum  skipper  dtacharge  from  tt^  chlordane  chlorinator  in  the  pro- 

oucaon  or  crvoroane. 

K09e 

Untreated  process 
K099 


tfw  production  of  toxapfiene.. 
from  ttie  production  o4  2,4-0  .»....„»...»...».». 


K100 - ...- — 

Waste  leachwg  soMion  from  acid  leaching  of  emission  confrol  dust/ 

sludge  from  sei  imrtary  lead  smoking. 
K101 


uistswmjn  tar  reSKiuea  wom  vie  onManon  oi  arasne-oaseo  oompounos 
in  the  production  of  veterinery  pharmaceuticais  from  arsonc  or 
organo-arsenic  compourxis. 

K102 — ^ 


nesidue  from  the  uae  of  adivalad  carbon  for  deoolortzation  in  the 
production  of  vetsrfnary  pfwmaceuticals  from  arsenic  or  organo- 
arsenic  compounds. 


1  (0.4S4) 
1(0.454) 

1  (0.454) 

I  (0.454) 

1  (0.454) 

1  (0.454) 

1  (0.454) 
1  (0.454) 

10  (4.54) 

100  (45.4) 
1  (0.454) 

10  (4.54) 
1(0.454) 

100  (45.4) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

5000(2270^ 

5000  (2270) 

100  (45.4) 
100  (45.4) 

1  (0.454) 

1  (0.454) 
10  (4.54) 
1(0.454) 

1(0.454) 
1  (0.454) 
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Table  1— Hazardous  Substances  Olber  Than  Radionuclides— GonCimed 


nazsuooa  ,3uusiaiMi 


SyiMiyais 


Pounds 


•ctoa....._ 

f^a«eatW8)duesfren>anilineejit>actiaw  lfuiirBwp»B<uctier»af  giilne.. 
Kie4_.. „ ...- 


Combiwsd  wastewater  sfreame  geweitsd  Inm  iOobonaswsi>aniline 

chioreeenzenes. 
KT05 


Separated  aqueous  sfream  fnm  th»  leaclar 

•reproduction  of  chtoroberaenee, 
KTOS - 


Wastewater  tmatment  sludge- fror»  the 
Kt07.. 


Coiuiwi>  boHnns  fren*  product  seperatien  frem  the  predector>  cf  1,1- 

dbnethyttydtaoine  (UOIMH)  fcoN»  catbOMyte  ae 
KT08 


Condbnead  column  overheads  fron^  product 

watar  vent  gases  from  the  piedOctieis  af  f,f-dknaSi)#t9*azine 

(LKHMHI  from  carboRTtic  sett  hydiaadae. 
KT09 


Spent  Wer  cartidges  (torn  pndua 

m-dbnethythydrazilfM  (UDIWIH).  «n« 
KT10 


CondbQsed  columtv  aeerheads  from  iatamadMs  aspsialBH  from  the 
pmducttan  of  l.t-dtowthylhydiazinee  (UOMM|  kem  carbeaytc  acid 
liydrazides. 

Ktl  T _ 


Pmdttci  washwaters  ftam  the  prodiirtirin  of 

e(  toluene.. 

Kt12 _ 

r>Bactier<  by-product  water  from  ttM  drying 

toiuawdiamine  via  f^rirogenation  of 
KTW 


i*  the  neiilmfion  of 


Condenaed  liquid  Kghlends  from  the  puHfhjtie»  s<  tofuenediamlHe  in 

fw  production  of  toieenedianine  via  hydrafSMlieR  ol  dinitotoltiene.. 

KT14 


Vicinals  from  the  purificatiort  of  UlusiaMaiiiliia  m  lie 

MMnadiamine  via  Bydrogenation  of  dintrotokjana.. 

K1 1 5 ..._ ~ 

HMvy  ends  from  the  parificattonottoluanediainingin  the  pwedactJoa  of 

iDtuenedtamine  via  hidrogenaiion  of 
Kll» 


Ottianie  condensate  Item  the  solvent  ibmimsih  caluian  in  tm  pnduc- 

•ott  at  toluene  diisoeyanate  via  phosgeMfieM  a( 
Ktt7 


thsiMCtioa  vent  gas  scrubber  Ib  the  froduclion  of 
eUiytww  bromide  vi>  bronwiation  of  etheasu 
Kt1«-, 


Spent  absorbent  saMde  from  purification  of  sthytows  dttxoraida  ie  the 

prodeclion  of  ethylewedibramide.. 
K>23 


Piocess  wa^awater  (jneludhq  supematast  MbaSsab  and 

frOB^tbeproductJOrtofethylanebisditfiiocsibaiaic  acid  and  its 
Kt24 


Reactor  went  scnjbfeer  water  from  the  productioa  et  ethylenebiedtthio- 
caibamic  acid  and  ita  salts.. 

FMmlio(K  evaporatiorv  arid  canfrihigaiieM  soids  fr«m  the  production  of 

sttiyleiwbieilthiociiitiamir  add  and  its  saitfc- 
Kt2»... 


Bagbeuse  dust  and  floor  sweepings  ir»  nmmt  and  pschagint  oper- 
atisne  from  the  pvduction  or  formulaiioa  of  eltaytenebiKMiiOGaiba- 
nic  add  and  its  saltau 

KUt. 


Mbssa  water  from  the  raactw  and  spent  samiric  Miit  !■»»  ft*  add 

dryer  in  tfte  production  of  methyl  bromide. 
Kt32 


Spenf  absorbent  and  wastewater  soikfe  fto»  the  pnoductiarv  of  methyl 


Ktse 

sou  bottsew  from  tfte  purificalion  of  ethylene  dBxwiida  itt  tbe  pteduc- 

tjon  of  ethylene  dtMmide  via  brominatien  ot  etheoeu 


1«0(ltB.4) 
W(».84T 

ta(4S4) 

t«a.4S4J 

tOift.S4I 

t0(lS4J 

10«LS4t 
10|(,M) 

ia(4.S4) 
lOdftt) 
10(CS4I 
10H>S<I 
10(4^ 
10(4.54) 
t(0.4S4i 
1  (0.4S4) 
1(0(4.54) 
WK54) 
19(4.541 
10(454) 

100(45.4) 

tOOO  (4S() 

tlO.454) 


Footnotes: 

C  Tbe  RQ  for  these  hazardous  substances  it  hnitadl  to  those  pieces  of  the  metaf  haviog  a  dtametai  sisaBer  than  lOft  micrometers 

««  The  RQ  for  astestos  « Imrted  to  friattb  fbrnw  oaly 

#  fridteates  that  fte  name  was  added  by  RSm  becaoee  tf)  the  name  is  a  sptonym  lar  *  spedHc  hezardbos  8i<»tance  and  (2)  the  rwnv 
Hanrdooe  Materials  Table  as  a  proper  shippfrvMma  .  ^  »  ,.. 

*  Indicates  that  tttk  mateaal  appears  bf  aaav  I*  fte  HteardboB  Matenak  Table 


(OAM 


kiirie 
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List  or  Hazardous  Sttbstaiicbs  aks 
RxposTASLZ  QuAirrmss 

Table}—  RAOiomrcUDES 


(i)-Aadk)nucfi(to 


Ac«nium-224 
Acanium^2S 
Aclinium-226 

Aclinium-228  — 

Aiuminum-26  — 
Aiiwiciunv237  . 
Ain6riciunv238  . 
Anwricium-238  . 
Anwricium-240  . 
AiTW(1cium-241  . 
Amefldum-242  . 
AiiWfiCNjn)-242ni 
AnwiGMn-243  . 
A(nartcium-244  . 
AnM(tcium-244m 
AiTwiciuTv245  .. 
AiiMMtcnjm-246  .. 
All  Ml  icMfi-246ni 
Anlimony-115  ~. 
AnIimony-IIS  .... 
Antknony-nSm 
AntRTiofiy'l  1 7  .«.«M. 
Antimony-IISm  — 
Anttfnony-1 19  ....»»« 
Aiiimony-120  (16 

(Kin)  „ 

Anlimony-120  (5.76 

diy)  

Antimony-122 

AiMlmony-124 

Anlimory-124«D  — 
Anttmony-12S  .__... 
Anttfnony-126  ....««« 
AntHmny-126m  — «« 

Anllmooy-127 

Antimony- 126(10.4 

min)  _ ~. 

Anliniony-12S  (9.01 

y  ■■■■ 

AnttRiony-l  29  .....»« 

Anlimony-130  

Anttmony-131   

Argon.39 

AigwMI 

Araanlc-69 

AfMnic-70 

Ara«iic-71 

Arwnic-72 

AfMnio-73 

Araanto-74 

Araanio-76 

AiMnic-77 

AfMnic-76  .- 

Astatin*-207 

Atiattw-211 

Banum-126 

Banuin-128 

B««um-131 

Bariuin-I31m  . 

Bwkjm-133  — . 

Barium-133m  . 

BariunvlSSm  . 

Barkjnvl39  — 

B«tum-140  „ 

B«iunv141   _ 

Barium-142  — 

B«twium-245 

B«f1uiunv246 

B«rtuium-247 

B«(ialun-248 

B«taium-2S0 

B«y«unv10  - 


(2)- 
Atomc 
Num- 


69 
89 
89 
89 
89 
13 
95 
96 
95 
95 
95 
96 
96 
96 
96 
95 
95 
95 
95 
51 
51 
51 
51 
51 
51 

51 

51 
51 
51 
51 
51 
51 
51 
51 

51 

51 
51 
51 
51 
18 
18 
33 
33 
33 
33 
33 
33 
33 
33 
33 
85 
85 
56 
56 
56 
56 
56 
56 
56 
56 
56 
56 
56 
97 
97 
97 
97 
97 
4 
4 


(S-Ropoftabte 

QuanWy  (RQ) 

Ci  (TBq) 


100(3.7) 

1(037) 

10  (.37) 

(^001  C000037) 

10  (.37) 

10  (.37) 

1000(37) 

100(3.7) 

100(3.7) 

10  (.37) 

0.01  (.00037) 

100(3.7) 

0.01  (.00037) 

0.01  (.00037) 

10  (.37) 

1000(37) 

1000(37) 

1000(37) 

1000(37) 

1000(37) 

1000(37) 

100(3.7) 

1000(37) 

10  (.37) 

1000(37) 

1000(37) 

10  (.37) 
10  (J7) 
10  (.37) 

1000(37) 
10  (J7) 
10  (.37) 

1000(37) 
10  (.37) 

1000(37) 

10  (.37) 

100(3.7) 

100(3.7) 

1000(37) 

1000(37) 

10  (J7) 

1000(37) 

100(3.7) 

100(3.7) 

10  (.37) 

100(3.7) 

10  (.37) 

100(3.7) 

1000(37) 

100(3.7) 

100(3.7) 

100(3.7) 

1000(37) 

10  (J7) 

10  (J7) 

1000(37) 

10  (J7) 

100(3.7) 

1000(37) 

1000(37) 

10  (J7) 

1000(37) 

1000(37) 

100(3.7) 

10  (.37) 

0.01  (.00037) 

1(037) 

100(3.7) 

1(037) 

100(3.7) 


1^ 

(3)— ftoportable 

(1)-R«d>onucM« 

Atomic 
Num- 

QuviMy(RC}) 
a  (TBq) 

bar 

Bi8niutf>-200         «     ~ 

83 

100(3.7) 

Bi8rnum-201        —      . 

83 

100(3.7) 

Bismuttv202        . 

83 

1000(37) 

Bisnwth-203          ...     . 

83 

10  (.37) 

Btenwth-205 

83 

10  (.37) 

Bismuttv206 

83 

10  (.37) 

Bismuttv207  

83 

10  (.37) 

Bwmom-210 J 

83 

10  (.37) 

Biamulh-2l0in  

83 

0.1  (.0037) 

Bi8mim-212 J 

83 

100  (3.7) 

B(8muth-213 

83 

100  (3.7) 

Bisniuth-214  

83 

100  (3.7) 

35 

100(3.7) 

Bromine-74ni  „ 

35 

100(3.7) 

35 

100(3.7) 

35 

10  (.37) 

35 

100  (3.7) 

35 

1000(37) 

35 

1000(37) 

Bf Ofnino  82  .««».«.»».•.. 

35 

10  (.37) 

35 

1000(37) 

Bromine^  

35 

100(3.7) 

Cadmium-104 

48 

1000(37) 

Cadmiunvl07 

46 

1000(37) 

Cadmium-109  

48 

1(037) 

Cadn*jnvl13  

48 

0.1  (.0037) 

CadmiunHiam 

48 

0.1  (.0037) 

Cadmium-115  

48 

100  (3.7) 

CadrnMn-nSffl      

48 

10  (.37) 

Cadmium-117  

48 

100  (3.7) 

C«dmium-117m 

48 

10  (.37) 

CaiciuiTMl  .„    .    

20 

10  (.37) 

C^aldunMS  

20 

10  (.37) 

(7alcium-47 

20 

10  (.37) 

Cafifomium-244  .. 

96 

1000(37) 

Califomium-246  

96 

10  (.37) 

CaMomliim-248  .. 

96 

0.1  (.0037) 

Caii(«yniunv249  .. 

98 

0.01  (.00037) 
0.01  (.00037) 

C8lifOfTMUfW250   «...»»»».. 

98 

CaJHoo*jn»-25l 

96 

0.01  (.00037) 

C»itomium-252  

96 

0.1  (.0037) 

CSmOfTHunvZSo   ............ 

96 

10  (.37) 

Ca«omlum-2S4       

96 

0.1  (.0037) 

Cartxxvll  „ 

6 

1000(37) 

C«t)oiv14  

6 

10(37) 

Ceriunv134 

58 

10  (.37) 

CeflUTVl35 

58 

10  (.37) 

Cerium-137 

58 

1000(37) 

Certunvl37m  —     _.. 

58 

100  (3.7) 

Ceriuni-139        ._     ... 

58 

100  (3.7) 

Certum-141        —      . 

58 

10  (.37) 

(Xum-143  » 

58 

100  (3.7) 

C«1unv144 

58 

1(037) 

C;esium-12S  

55 

1000(37) 

C««ium.127 

56 

100(3.7) 

Ceaium-129  

55 

100(3.7) 

Ce8iunvl30 

55 

1000(37) 

Ceskjm-lSI  

55 

1000(37) 

Ceaiufn-132 ..„. 

55 

10  (.37) 

Ce«um-134 

55 

1(037) 

CMiunvl34«n      _ 

55 

1000(37) 

Ceaiunvias 

56 

10  (.37) 

Ce«ium-I35m 

55 

100(3.7) 

Ceaium-136 

56 

10  (.37) 

CMium-137 

55 

1(i>37) 

Ce*unv138  .._- 

55 

100(3.7) 

CMorin».36  

17 

10  (.37) 

CNorin»^  

17 

100(3.7) 

CNorins^  

17 

100(3.7) 

OromiunMS  „ 

24 

100(3.7) 

C^'Qn^U"*.^   

24 

1000(37) 

Owomium-51  _. 

24 

1000(37) 

(:MwK.55  

27 

10  (.37) 

(;'rotnM4A 

27 

10  (.37) 
100(3.7) 

CotMR-57   

27 

CdtMMA  -..- 

2/ 

10  (.37) 

C-OMtM-^Am 

27 

1000  (3/) 
10  (J7) 

CotMH-60   

27 

Cobalt.60m  

27 

1000(37) 

(D-Aadkmuclide 


CobaK-61   

Coba«.62m' 

Copper-60 

Coppef'^l  ..__....».. 

Cof)f]6r.64  .,«.......,» 

Coppflr.67  .»...„»... 

Curium-238  ™_ 

CurHjm-240  ™ 

Cunum-241   

Corium-242  

Conum-243  

Curium-244 

Cunum-245  

Ckjrlum-246  

Corium-247  

Cijhum-248  

Cunum-249  

Dysprosium- 155 

Dy8pro8ium-157 

Dysprosium-159 

Dy8prosium-165  . 

Dy8prosiuin-166  

Ein8teinium-250  

Einsteiniu«n-2S1  

Einste)niunn-2S3  

Einsteinium-2S4  

Ein8tein(um-254m  „. 

Erttum-161    _.. 

Eit)ium-165  

Efbtum-169  

Ert)ium-171   

Ertium-172  

Europium-145  

Europium-146  

Europium-147  

Europium-148 

Europium- 149  

Europium-ISO  (12.6 

hf)  

Europium-150  (34.2 

r)  - 

Europiurrv152  - 

Europium- 1S2m  

Europium-154  

Europium-155  

Europium-156  

Europium-157  

Europ)um-1S8  

FerTT)iuf7v252  

FerrTWjm-253  

Fermnjm-254  

Fermium-255  .... 

FerTTiiortv257  

Fhjorine-ie  

Franciunv222  

Francium-223  

Gadolinium- 145 

Gadolinium-146  

Gadolinium-147  

Gadolinium-148  

Gadolinium-148 

Gadoiinium-151  

Gadoinium-152  

Gadotinium-153 

Gallium-65 

Galiium-66 

Galiium<7 

GaWum^ 

GalKum-70 

6aKum-72 

GaHum-73  ..„_.„..„.. 

Germanium.66 

Germanium.67 

Germanium-68 

Germanium48  -. 

GaniMniuifK71  »».«. 

Qentwnium-7S 

Oi)ii'iHfiuni-77  


27 
27 
29 
29 
29 
29 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
66 
66 
66 
66 
66 
99 
99 
99 
99 
99 
68 
68 
68 
68 
68 
63 
63 
63 
63 
63 

63 

63 
63 
63 
63 
63 
63 
63 
63 
100 
100 
100 
100 
100 
9 
87 
87 
64 
64 
64 
64 
64 
64 
64 
64 
64 
31 
31 
31 
31 
31 
31 
31 
32 
32 
32 
32 
32 
32 
32 


(3>-Reportable 
Quan«y(RQ) 


1000(37) 

1000(37) 

100  (3.7) 

100  (3.7) 

1000(37) 

100  (3.7) 

1000(37) 

1  (.037) 

10  (.37) 

1  (.037) 

0.01  (.00037) 

0.01  (.00037) 

0.01  (.00037) 

0.01  (.00037) 

0.01  (.00037) 

).001  (.000037) 

1000(37) 

100(3.7) 

100  (3.7) 

100  (3.7) 

1000(37) 

10  (.37) 

10  (.37) 

1000(37) 

10  (.37) 

0.1  (.0037) 

1(037) 

100(3.7) 

1000(37) 

100  (3.7) 

100  (3.7) 

10  (J7) 

10  (.37) 

10  (.37) 

10  (.37) 

10  (.37) 

100  (3.7) 

1000(37) 


10  (.37) 

10  (.37) 

100  (3.7) 

10  (.37) 

10  (.37) 

10  (.37) 

10  (.37) 

1000(37) 

10  (.37) 

10  (.37) 

100  (3.7) 

100(3.7) 

1(037) 

1000(37) 

100  (3.7) 

100(3.7) 

100(3.7) 

10  (.37) 

10  (.37) 

(.000037) 

100  (3.7) 

100(3.7) 

(.000037) 

10  (.37) 

1000(37) 

1000(37) 

10  (.37) 

100  (3.7) 

1000(37) 

1000(37) 

10  (.37) 

100(3.7) 

100(3.7) 

1000(37) 

10  (.37) 

10  (.37) 

1000(37) 

1000(37) 

10  (.37) 


0.001 
0.001 


(1)— Radkxuclide 


GermaPium-78  -.. 

Gold- 193  

Gold-194 _„. 

OoW-195  

Go)d-l9e  »™ 

Go«d-19«m 

Co»d-199 

Go(d-200 

Go»d-20Cm 

Gold-201   

Ha(n»XT>-170 

Hafnium-172  

Hafnium- 173  

Hafnium-175  . 

Hatnium-177m  „.. 
Hafnium-178m  _.. 

hafniuiTv179m  

Haf;iiurD-180m 

HafNum-iei  

Hafnium-182  

Hafnium- 182m  

Hafniiim-183  

Hafnium- ifl4  _.. 

Hoiinium-1&5  

Holmium-157  

Holmium-159  

Ho«mium-181   _, 

Ho(rTMum-162  

Holmium-162m  

Holmium-164  

Holmium-164m  

Holmium-166  

Holniium-166m  

Holmtum-167  _ 

HydrogervS  

|pdiurv109  

lndhim-110  (4.9  hr)  ... 
Indium-110(69.1  min) 

lr>dium-11l  

lrdkim-112  

lr*jm-113m 

Indium-ll4m „ 

Ifdium-I^S  

Indium- 11 5m  

lndHim-116m 

lrKlum-117  

lndRjm-117m  

lndkim-119m  

kKfe)e-120 

Iodine-I20m 

lo««no-12l  

lodine-123 

lcdlne-124 

lcdine-125 

lodine-126 

Iodine- 128  -:. 

lodine-129 
lodine-130  ~ 
lodine-131  ... 
lodino-132  .„ 
lo>Sne-132m 
ludine-133  -. 
Ic<jine-134  _. 
lodine-135  ... 
lridwm-182  .. 
lrJum-184  - 
Iridium- 185  ... 
lridium-186  .. 
lf<diom-187  _, 
lrkftim-188  ... 
lrKlium-189  - 
lfldium-190  _ 
Indiunv190m 
lridHjm-192  . 
Iridiuin-192m 
lndhm-194  . 
Iridhjm-194m 
<ndhjm-195  ~ 
liidlum-195m 


32 
79 
70 
79 
79 
79 
79 
79 
79 
79 
72 
72 
72 
72 
72 
72 
72 
72 
72 
72 
72 
72 
72 
67 
67 
67 
67 
67 
67 
67 
67 
67 
67 
67 
1 
49 
49 
49 
49 
49 
49 
49 
49 
49 
49 
49 
49 
49 
53 
53 
53 
53 
53 
53 
S3 
53 
53 
53 
53 
53 
53 
53 
53 
53 
77 
77 
77 
77 
77 
77 
77 
77 
77 
77 
77 
77 
77 
77 
77 


1000(37) 
100  (3.7) 
10  (.37) 
100  (3.7) 
100  (3.7) 
10  (.37) 
100  (3.7) 
1000(37) 
10  (.37) 
1000(37) 
100  (3.7) 
1  (037) 
100(3.7) 
100  (3.7) 
1000(37) 
0.1  (.0037) 
100  (3.7) 
100  (3.7) 
10  (.37) 
0.1  (.0037) 
100  (3.7) 
100  (3.7) 
100  (3.7) 
1000(37) 
1000(37) 
1000(37) 
1000(37) 
1000(37) 
1000(37) 
1000(37) 
1000(37) 
100  (3.7) 
1(037) 
100(3.7) 
100  (3.7) 
100(3.7) 
10  (.37) 
100(3.7) 
100(3.7) 
1000(37) 
1000(37) 
10  (.37) 
0.1  (.0037) 
100(3.7) 
100(3.7) 
1000(37) 
100(3.7) 
1000(37) 
10  (.37) 
100  (3.7) 
100(3.7) 
10  (.37) 
0.1  (.0037) 
0.01  (.00037) 
0.01  (.00037) 
1000(37) 
1.001  (.000037) 
1(037) 
0.t}1  (.00037) 
10  (.37) 
10  (.37) 
0.1  (0037) 
100  (3.7) 
10  (.37) 
1000(37) 
100(3.7) 
100(3.7) 
10  (.37) 
100  (3.7) 
10  (.37) 
100  (3.7) 
10  (.37) 
1000(37) 
10  (.37) 
100(3.7) 
100(3.7) 
10  (J7) 
1000(37) 
100(3.7) 


(1)-Radk)nucMn 

(Zh- 

Atomic 
Num- 

(3>-Reportable 

lron-52  

26 

100  (3.7). 

lron-55  

26 

100  (3.7) 

lrorv-59  

26 

10(37) 

IroivSO  

26 

0.1  (.0037) 

Kryptoo-74 

36 

10  (.37) 

KfyDton-76  ...      

36 

10  (.37) 

Kryptorv77  

36 

10  (.37) 

KryT5ton-79  

36 

100  (3.7) 

Kryptoo-«1   

36 

1000(37) 

Krypton-83m 

36 

1000(37) 

Krypton-85  .._ 

36 

1000(37) 

Krypton-85m  

36 

100  (3.7) 

Kfypton-«7  

36 

10  (.37) 

Kfypton-88  

36 

10  (.37) 

Lantt»num-131  .      „ 

57 

1000  (37) 

Lanthanum- 132  ..    .._... 

67 

100  (3.7) 

Lanthanum-135  . 

67 

1000(37) 

Lanthanum- 137  .....»..,„. 

67 

10  (.37) 

Lantharum-138  

57 

1  (.037) 

Lairthenum-140  ._     

57 

10  (.37) 

Larthanum-141 .. 

57 

1000(37) 

Lanthar)um-142  .. 

57 

100(3.7) 

Lanthanun-143  ..~. 

57 

1000(37) 

Lead-I95m  

82 

1000(37) 

Lead-196 

82 

100  (3.7) 

leab-ieo 

62 

100  (3.7) 

Laad-200 

82 

100  (3.7) 

Lead-201  

82 

100  (3.7) 

Lead-202  „. 

82 

1(.037) 

L©ad-202m 

82 

10  (.37) 

Lead-203  _..., 

82 

100  (3.7) 

laad-205   

82 

100  (3.7) 

Lead-209 

82 

1000(37) 

L6WI-210  .    „      .     ... 

82 

0.01  (.00037) 

Lead-211  

82 

100  (3.7) 

La«d-212 

82 

10  (.37) 

Laad-214  

82 

100(3.7) 

Luletium-169  

10  (.37) 

Lutetium-170 ., 

10  (.37) 

Lutetium-171  

10  (.37) 

Lutetium-172 

10  (.37) 

Lutstium-173  

100  (3.7) 

Lut8tium-174  

10  (.37) 

Lutetium-174m  

10  (.37) 

Lutetium-176 

1(.037) 

Uitetiun»-176m  . 

1000(37) 

Latetium-177  

71 

100(3.7) 

Uitetium-177m  

10  (.37) 

Lutelium-178 

1000(37) 

Lutetium-178m  

1000(37) 

UJtetium-179  

1000(37) 

Magnesium-28  

12 

10  (.37) 
1000(37) 

Mangane»e-51   

25 

Mangar)esa-52  .... 

25 

10  (.37) 

Manganese-52m  — 

25 

1000(37) 

Manganese-53  

25 

1000(37) 

Manganese-54  ._   

25 

10  (.37) 

Manganese-56  .. 

25 

100  (3.7) 

Mendelevium-2S7  

101 

100(3.7) 

Mendelevium-258 

101 

1(.037) 

80 

100  (3.7) 

Mercury- 193m  

80 

10  (.37) 

Mercury-194 

80 

0.1  (.0037) 

Mercury-195  

80 

100  (3.7) 

Mercury-195m  ._  . 

80 

100  (3.7) 

Mercury-197 

80 

1000(37) 

Mercury-197m 

80 

1000(37) 

Mercuiy-199m  . 

80 

1000(37) 

Mercury-203 J 

80 

10  (J7) 

Moiylxtenum-lOl 

42 

1000(37) 

Molyt)denum-90 

42 

100  (3.7) 

Moiybdenum-93  .. 

42 

100(3.7) 

Molyt)denum-93m  ... 

42 

10(37) 

Molybdenum-99 

42 

100(3.7) 
1000(37) 

60 

Neodymium-138 

•0 

1000(37) 

Naodymium-139 

60 

1000(37) 

Neodyniium-139ra 

60 

100(3.7) 

Neo(tyfnium-141  . 

60 

1000(37) 

(1>-Radionuclide 


Neodymium-147  

Neodymium-149 

Neodymium-151  

^4«ptunium-23^  

N6ptunium-233  ..... 

Neptunium-234 

N6ptuniunv235  

Neptunium-236(1.2E 

5  yr)  

Neptunium-236  (2^5 

nr)  

Neptunhjm-237  „>„ 

N9ptunium-238  ._ 

Neptunium-239 

Neptunium-240 

Niciiet-56  .__, 

Nickel-67  

Nicl<el-59  

Nickel-63  

rvickel-65  ....... .„ 

Nickel-66  

Niobiom-88  „ 

Niot)tum-89  (122  mIn)  . 
Niot»ium-39  (66  nntn)  ... 

Niobtum-90  

Nioi:ium-93m  

Niobium-94   „ 

Niobium-95 „.„....._ 

Niobtum-95m  

Niobtum-96   ..._.„„„„_. 

Niobnjm-97 

Nlobium-9e   

Osmium-ISO  ... 
Osmium-iai  ... 
08mium-1S2  ... 
Osmium-ISS  ... 
Osmium-180m 
08mium-191  ... 
Osmium-191m 
08mium-l93  ... 
Osmium- 194  ... 
Palladium- 100  . 
PalladiunvlOl  . 
Paliadium-103  . 
Palladium- 107  . 
Palladium-109  . 
Phosphorus-32 
PhosphofU8-33 
Platinum- 186  ... 
Platinum- 188  ... 
Platinum-ie9  ... 
Platinum-191  „. 
Platinum- 193  ... 
Ptatinurr»-193m 
Platinum- 195m 
Platinum-197  ..., 
Platinunv197m 
Platinum- 199  .... 
Platinum-200  .... 
Plutonium-234  , 
Ptutonium-235  . 
Plutonium-238  . 
Plutof>iunv237  . 
Plutonium-238  . 
Plulonium-239  . 
Ptctonium-240  . 
Plutonium-241  . 
Plutonium-242  . 
Plutonium-243  . 
Plutonium-244  . 
Plutonium-245  . 
Potonium-203  .. 
Polonium-20S  .. 
Polonium-207  .. 
Polonium-210  _ 
Potnaium-40  „ 
PotaaaiuiTv42  _. 

POtSMiU(TV-43  _ 

Pot888ium-44  „ 


(2)- 
Atomic 
Mum- 


(31— Reportable 


60 
60 
60 
93 
93 
93 
93 

93 

93 

93 

93 

93 

93 

26 

26 

28 

28 

28 

28 

41 

41 

41 

41 

41 

41 

41 

41 

41 

41 

41 

76 

76 

76 

76 

76 

76 

76 

76 

76 

46 

46 

46 

46 

46 

IS 

15 

78 

78 

78 

78 

78 

78 

78 

78 

78 

78 

78 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

•4 

84 

84 

84 

64 

19 

19 

19 

18 


10  (.37) 
100  (3.7) 
1000(37) 
1000(37) 
1000(37) 

10  (J7) 
1000(37) 

0.1  (.0037) 

100  (3.7) 
0.01  (.00037) 
10  (.37) 
100(3  7) 
100(3.7) 
10  (.37) 
10  (.37) 
100  (3.7) 
100(3.7) 
100  (3.7) 
10  (.37) 
1O0  (3.7) 
100(3.7) 
100  (3.7) 
10  (J7) 
100  (3.7) 
10  (.37) 
10  (.37) 
100  (3.7) 
10  (.37) 
100  (3.7) 
1000(37) 
1000(37) 
100  (3.7) 
100  (3.7) 
10  (.37) 
1000(37) 
100  (3.7) 
1000(37) 
100  (3.7) 
1  (.037) 
100  (3.7) 
100  (3.7) 
100  (3.7) 
100  (3.7) 
1000(37) 
0.1  (.0037) 
1(037) 
100  (3.7) 
100(3.7) 
100(3.7) 
100  (3.7) 
1000(37) 
100(3.7) 
100(3.7) 
1000(37) 
1000(37) 
1000(37) 
100(3.7) 
1000(37) 
1000(37) 
0.1  (.0037) 
1000(37) 
0.01  (.00037) 
0.01  (.00037) 
0.01  (.00037) 
1(037) 
0.01  (.00037) 
1000(37) 
0.01  (.00037) 
100(3.7) 
100  (3.7) 
100  (3.7) 
10  (.37) 
0.01  (.00037) 
1(.037) 
100(3.7) 
10  (.37) 
100(3.7) 
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(1)— RaiSonucUe 

(2)- 
Atomic 
Num- 
ber 

-\ 

(3)-ReportaWe 

PolMSMn-45  

19 

1000(37) 

y  aseody<TMim-136 

59 

10(X>(37) 

PMeodyiwum-137  _... 

59 

1000(3/) 

Pi—»0<lyniiurTvl38«T>  .... 

59 

100(3.7) 

PrMeo()ynMjm-139  

59 

1000(37) 

Praseodymium- 142  — 

59 

100  P.7) 

rraaeodyniiunvl42m  .... 

59 

1000(37) 

rra«eo<Jymium-l43  

59 

10  (.37) 

» ras80«lyniiorH44 

59 

1000(37) 

rr88eo<lyiTitum-l45  

59 

1000(37) 

rras9odyniiom-l47  — 

59 

1000(37) 

Pro«tielhiufn-141 j 

61 

1000(37) 

61 

100(3.7) 

>romethiuin-l44 „. 

61 

10  (.37) 

Prome«Hiwtvl45  ___~ 

61 

100  P.7) 

61 

10  (.37) 

61 

10  (J7) 

Pro<T)«thiunv14« 

81 

10t37) 

Pro»Tie1hiu«Tvl48m 

61 

10  (.37) 

Pronielhium-149 

61 

100  P.7) 

Promethiufn-ISO  _____ 

61 

100(3.7) 

Pronethium-151  

61 

100(3.7) 

Prnta(1irmjfTv?27  _,......, 

91 

100(3.7) 

Protactiruunv228  _____ 

91 

10  (J7) 

Prc3ta<1in«urrv230 

91 

10  (J7) 

Protac1iTOjrrv231   

91 

0.01  (.00037) 

PTOtactinium-232  

91 

10  (J7) 

PTOtactin(um-233  — __ 

91 

100  P.7) 

Protactinium-234  

91 

10  (J7) 

RADtONUCUDES  S  f  .. 

1(.037) 

Radiunv223  

88 

1(037) 

RadRjm-224 

88 

10  (J7) 

RaOum-225 

88 

1(037) 

Ra(Sum-226"  _ 

88 

0.1  (.0037) 

Ra(fcm-227 

88 

1000  (3/) 

Radu(n-22e  J 

88 

0.1  (.0037) 

RadOfv220  J 

86 

0.1  (.0037) 

Radorv222  

86 

0.1  (.0037) 

RheniurTv177  

75 

1000(37) 

Rhenium- 178 

75 

1000(37) 

Rhen«jm-I81   _.     .. 

75 

100(3.7) 

Rtienwm-1S2  (12.7 

t»)  - -- 

75 

10(37) 

Rhanium-1S2  (64.0 

f*)  .-.- 

75 

10  (.37) 

Rhenium-ie4  

75 

10(37) 

75 

10  (J7) 

75 

100(3.7) 

Rhen>im-1S6m  .. 

75 

10  (J7) 

Rhen«jm-ie7  .. 

75 

1000(37) 

RManwrn-ISe  

75 

1000(37) 

Rrienium-188m  

75 

1000(37) 

Rhenium- 189  

75 

1(XX)  (37) 

RhodMn-lOO  . 

45 

10  (J7) 

Rhodwm-101   

45 

10  (J7) 

Rhodium-IOlm  .. 

4S 

100(3.7) 

Rh«Sum-l02  ... 

4S 

10  (J7) 

Rhodium- 102m  .._ 

45 

10  (.37) 

Rhodium- 103m  „.. 

45 

1000  (37) 

Rhotftum-IOS      

45 

100(3.7) 

Rhodum-ioem  .. 

45 

10(37) 

HhOdium-107  

4S 

1000(37) 

PfYjffiUjrn.^               

45 

10  (.37) 

RhodMm-99m  ... 

45 

100(3.7) 

RubidMm-79 

37 

1000(37) 

Rubidhjm^l    -..._ 

37 

100(3.7) 

niibidwm-81m  

37 

1000  (37) 

RuMdMiv82m  ... 

37 

10  (.37) 

RubidhsiMn  

87 

10  (J7) 

Rubidk«Tve4 

87 

10(37) 

Rubidwnv«6  „.. 

37 

10(37) 

Rubidum47    

37 

10  (.37) 

RubidhaivM 

87 

1000(37) 

Rubidun^   .. 

37 

1000(37) 

Rueienium-103 

44 

10  (.37) 

Rumanium-105 

44 

100  P.7) 

Ru>wnli«n-10e 

44 

1  (.087) 

44 

1000  {37) 

Rutw^'Hf^? 

44 

100  P.7) 

(2>- 

(3)-Repofiabto 

(auar»W»(RQ) 

Q  (TBq) 

(1)— RadtonucMe 

Atomic 
Num- 

ber 

62 

1000(37) 

SamanunvUlm 

62 

1000(37) 

Semarium-142  — 

62 

1000(37) 

Samarium-145  —     ... 

62 

100(3.7) 

SamanuiTv146 

62 

0.01  (.00037) 

Samanum-147 

62 

0.01  (.00037) 

Samanum-151   

62 

10  (.37) 

Samanum-153  

62 

100(3.7) 

Samanum-155  

62 

1000(37) 

Samarium- 156 

62 

100(3.7) 

ScandiufT>-43 

21 

1000(37) 

Scandium-44  . 

21 

100  (3.7) 

Scandium-44m  —      .. 

21 

10  (.37) 

Scandium-46 

21 

^0^37) 

Scandium-47 

21 

100  (a7) 

Scandium-48  .    

21 

10  (.37) 

Scan<Sum-49 

21 

1000(37) 

Setenium-70  

34 

1000(37) 

Seienium-73  

34 

10  (.37) 

Setenium-73m  ... 

34 

100  (3.7) 

Seten«im-75  

34 

10  (.37) 

Selenium-79  

34 

10  (.37) 

Selenium-81  

34 

1000(37) 

Seienum-Slm  

34 

1000(37) 

S«lenium-83  _      .. 

34 

1000(37) 

Silicon-31    

14 

1000(37) 

Silkion-;??     

14 

1  (.037) 

SiIver-102  

47 

100(3.7) 

Sihw-103  

47 

1000(37) 

Saver-104     - 

47 

1000(37) 

$Jkf^.M)An^   

47 

1000(37) 

Silver-105 

47 

10  (.37) 

saver-loo  -      ., 

47 

1000(37) 

«#U^-inAm        

47 

10  (J7) 

Silver-10%n 

47 

10  (.37) 

Saver-nOm  

47 

10  (.37) 

S«ver-111  _.    _-. 

47 

10  (.37) 

S*«r-112 

47 

100(3.7) 

S«ver-115 

47 

1000(37) 

Sodwm-22  

11 

10  (J7) 

,Q0(ft,m.?4 

11 

10  (J7) 

Strontium-80 

38 

100(3.7) 

Stront»jm-«1   

38 

1000(37) 

StrontKjPvM  ..__., 

38 

100(3.7) 

,SlTT>"tmrM>S  , _.__.. 

38 

10  (.37) 

Strontium-85m  .. 

38 

1000(37) 

SJrontium-87m 

38 

100(3.7) 

Strontlum-89  

38 

10  (.37) 

SJrontium-90  

38 

0.1  (.0037) 

Strontitjm-91   _...._.. 

38 

10  (.37) 

Strnrtiufn-92  _..._.. 

38 

100(3.7) 

Suflur-35  

16 

1  (.037) 

Ttntalum-172   

73 

100  (3.7) 

Tantalum- 173 . 

73 

100(3.7) 

Tantalum-174 

73 

100(3.7) 

Tantalum-175   

73 

100(3.7) 

Tantalum-176 

73 

10  (.37) 

Tanlalum-177  _.     - 

73 

1000(37) 

Tantalum-179 

73 

1000(37) 

Tantalum- 179  ... 

73 

1000(37) 

T«nta1ijm-180   __., 

73 

100(3.7) 

Tantalum- 180m  ... 

73 

1000  P7) 

Tantahim-182  _... 

73 

10  (.37) 

Tantalum- 182m 

73 

1000(37) 

TBntalum-183   _,, 

73 

100(3.7) 

Tantalum-184  

73 

10  (.37) 

TantaKin>-185  __., 

73 

1000  P7) 

Tantalum-186 

73 

1000(37) 

Technetium-101  . 

43 

1000(37) 

Technefium-104 

43 

1000  (ii/) 

Tectvie0um-93  . 

43 

100(3.7) 

Tectine6um-93ffl      — 

43 

1000(37) 

Tec)inelium-94  . 

43 

10  (.37) 

43 

100  p.7) 

T8Chnelium-96 

43 

10  (.37) 

Teciwiefium-96m 

43 

1000(37) 

Techne(h«n-97 

43 

100(3.7) 

Tacl«waum-07m 

43 

100(3.7) 

Tectnellum-ge 

43 

10L37) 

(1)— RadtooucMe 


Tecrvietium-99 

Technetium-99m  

Tellufium-lie  

Te»jfkim-121  

TeUunum-121m 

Te«uriuTH23  

Te«unum-123m  

Te(lunum-125m  

TeHurium-127  

Te«urium-127m 

Te1lunun»-129  

TeHuriurrv129m 

TeUurium-131  

TeUunuii)-131m  .__._ 

TeUuiium-132  

Tefluhum-133  

Tellurium- 133m 

Tellurium-134 

Torb(um-147  

TertMum-149  -_ 

Terbium- 150  ....„.„_ 

Terbium-t51   __ 

Tert>ium-153  _- 

T6itium-154  __. 

Teitium-155  

Terbium-156  

Terbium-156m  (24.4 

hO  — - 

Teft)ium-156m  (5.0 

hO -. 

Terbium-157  _.. 

Terbium-ise  

Tert)ium-160  -.. 

Teftium-161    

Thaiiium-194  

Thafium-194m  .....__ 

Thallum-195  _„ 

Thattum-197  

ThalSum-198  _.. 

ThaiSum-19em  ... 

ThaDium-199  

Tha«ium-200 

ThaUium-201  „. 

ThaUium-202  __ 

ThaBum-204 

Thorium  (Irradiated) 
Thorium  (Natural)  ... 

Thorlum-226  _ 

Thorium-227  

Thorium-228  __ 

Thorium-229  

Thorium-230  

Thorium-231   

Thorium-232  ** 

Thoriumn234  

Thulium-162  

Thu8um-166 

Thulium-167  _ 

Thulium- 170  

Thuhjm-171  

Thu«ium-172  

Thuliuir>-173  _. 

Thulium-175  

Tn-110 

Tn-111  

T)n-113  

Tlr>-117m  

Tn-119m 

T«-121  

Tin-121ffl  

Tln-123 

Tln-123m  

Tln-125 

rn.128  

T1r>-127 

•nn.128 

Tlttnlum-44 

TttankMMS 

Tur)Btten-176  _____ 


43 
43 
52 

52 
52 
52 
52 

52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
65 
65 
65 
65 
65 
65 
65 
65 

65 

65 
65 
65 
65 

65 
81 
81 
81 
61 
81 
81 
81 
81 
81 
61 
81 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
68 
69 
69 
69 
69 
69 
69 
68 
50 
50 
50 
50 
SO 
SO 
SO 
50 
SO 
SO 
SO 
SO 
SO 
22 
22 
74 


(3>— Reportable 
Quantrty(RQ) 


10  (.37) 

100  (3.7) 

1000(37) 

10  (J7) 

10  (.37) 

10  (.37) 

10  (.37) 

10  (.37) 

1000(37) 

10  (.37) 

1000(37) 

10  (.37) 

1000(37) 

10  (.37) 

10  (.37) 

1000(37) 

1000  (37) 

1000(37) 

100  (3.7) 

100  (3.7) 

100(3  7) 

10  (.37) 

100  (3.7) 

10  (.37) 

100  (3.7) 

10  (.37) 

1000(37) 

1000(37) 

100(^7) 

10  (.37) 

10  (J7) 

100  p.7) 

1000(37) 

100  (3.7) 

100(3.7) 

100  (a7) 

10  (J7) 

100(3.7) 

100(3.7) 

10  (.37) 

1000(37) 

10  (.37) 

10  (.37) 


100  (3.7) 

1  iJ037) 

0.01  (.00037) 

).0O1  (.000037) 

0.01  (.00037) 

100  (3.7) 

).0O1  (.000037) 

100  (3.7) 

1000(37) 

10  (J7) 

100(3.7) 

10  (J7) 

100(3.7) 

100  (3.7) 

100(3.7) 

1000(37) 

100  (3.7) 

1000(37) 

10  {J7) 

100(3.7) 

10  (J7) 

1000(37) 

10  P7) 

10  (J7) 

1000(37) 

10  (J7) 

1(-037) 

100(3.7) 

1000(37) 

1(037) 

1000(37) 

1000(37) 
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(2)- 

(3)-Reportabto 

(1)— Radionuclide 

Atocnic 
Num- 

ber 

Tjngsten-177  ..., 

74 

100(3.7) 

T.ngsten-178         

74 

100(3.7) 

Tj:iB8len-179 

74 

1000(37) 

T^ngetervlOl  

74 

100  (3.7) 

TunflstervISS  

74 

10  (.37) 

Tjng8te«v187  

74 

100(3.7) 

Tungsten-iee   _ 

74 

10  (.37) 

UrvMjm  (Depleted)  ..... 

92 

Uranium  (Irracteted)  

92 

U'anium  (NaturaQ  

92 

Uranium  Enrictied  20% 

Of  greater    

92 

Uranium  Enriched  less 

than  20%  

92 

*** 

Uranium-230 

92 

1(037) 

U  :anium-231   

92 

1000(37) 

U'anium-?C2 

92 

0.01  (.00037) 

Uranium-233  ...._ 

92 

0.1  (.0037) 

Uranium-234 "      _     - 

92 

0.1  (.0037) 

Uianium-235  " 

92 

0.1  (.0037) 

U-anium-236  —, 

92 

0.1  (.0037) 

Uranium-237  j 

82 

100  (3.7) 

U-anium-238  *'  

82 

0.1  (.0037) 

U'anium-239  . — 

92 

1000  (37) 

U^aniMm-240  .    ._. 

92 

1000(37) 

v<^nadwm-47  _    .       ^ 

23 

1000(37) 

VwKfcjm-48  ...- 

23 

10  (.37) 

V3nadium-49  

23 

1000(37) 

X&non-120 

54 

100  (3.7) 

Xenoo-121 

54 

10  (.37) 

Xtfnoo-122 

54 

100  (3.7) 

X.rx>n-123  „    _    _     . 

.  54 

10  (.37) 

Xeoon-125  .._.    

54 

100  P.7) 

X  •'non-127  _............__.. 

54 

100(3.7) 

y9non-l29m  

54 

1000(37) 

X9non-131m  

54 

1000(37) 

Xenon-133  

54 

1000(37) 

Xtjnon-133m  _ 

54 

1000(37) 

X'»noo-135  

54 

100  (3.7) 

(l)-Radionuclide 

(2)- 
Atomic 
Num- 
ber 

(3)-^)eportabie 
(SS^) 

Xonorvl35m  

Xonon-138  

Yaert)ium-162  

Yttetbium-166  

Ynert)ium-187 

Yttert)ium-169  

Yrtertoium-175  

Ynert)ium-177  

Ytterbium-178       

Yllrium-e6  

Y;iiium-86m  „ 

Yttrium-87  

YttriunvSe 

Yt1rium-90  

Ytlrium-90m  ._.. 

Yttrium-91    

Vtirijm-9lm 

Yttiium92  

Yitrium-93  _. — 

Yrtiium-94  

54 
54 

70 
70 
70 
70 
70 
70 
70 
39 
39 
39 
39 
38 
38 
38 
30 
39 
39 
39 
39 
30 
30 
30 
30 
30 
30 
30 
40 
40 
40 
40 
40 
40 

10  (.37) 

10  (.37) 

1000(37) 

10  (.37) 

1000(37) 

10  (.37) 

100(3.7) 

1000(37) 

1000(37) 

10  (.37) 

1000(37) 

10  (.37) 

10  (.37) 

10  (.37) 

100(3.7) 

10  (.37) 

1000(37) 

100  (3.7) 

100  (3.7) 

1000(37) 

Y:trium-95  

7ifK-62  

2inc-63  

Z.TC-65  

2rK-eB  

1000(37) 
100  (3.7) 
1000(37) 
10  (.37) 
1000(37) 

?.nc-69m  

Zinc-71m  

Zinc-72  

Ztrconium-86  

Zircoium-88 

2irconiijm-89  .....__.»».... 

100  (3.7) 
100  (3.7) 
100  (3.7) 
100  (3.7) 
10(37) 
100  (3.7) 

Zirconium-93  

Zirconiom-95  

Zrccniulv-97  

1(.037) 
10  (.37) 
10  (37) 

$  The  RQs  for  aH  radionuclides  apply  to  ctwmical 
compounds  contair^ing  the  radionuclides  and  eie- 
mamai  forms  regardless  of  the  diameter  of  pieces  of 
solid  material. 


{  The  ROo(one  curie  applies  to  al  radtonucMes 
not  otherxirise  listed.  Whenever  the  RQs  in  TABLE 
1-HAZAROOUS  SUBSTANCES  OTHER  THAN  RA- 
DK>IU(XIDES  and  this  table  conflict,  the  lowest  RO 
shaM  apply.  For  exampte,  uranvi  acetate  and  uranyl 
nitrate  have  RQs  shown  in  TABLE  1  of  100  pourvts, 
eouivalent  to  about  one-tenth  the  RQ  level  tor  urani- 
um-238  in  this  table. 

**  The  method  to  determine  the  RQs  for  mixtures 
or  solutions  of  radiorxidides  can  be  found  in  para- 
oraph  6  of  the  note  preceding  TABLE  1  of  this 
Appendix.  RQs  for  tf>e  foMowing  four  common  radio- 
nuclide mixtures  are  provided:  radwm-226  in  secular 
equilibrium  with  its'  daugfrters  (0  053  cuhe);  natural 
uranium  (0  1  cune).  r>atural  uranium  m  secular  eqw- 
librium  with  its'  daughters  (0.052  curie);  anO  natural 
thorium  in  secular  equilibrium  wUh  its'  daughters 
(0.011  curie). 

"*  Indicates  that  the  name  was  added  by  RSPA 
bocausa  it  appears  in  the  list  of  radiorXidides  in  49 
CfR  173.435.  The  reportable  quantity  (RQ),  if  not 
specifically  listed  eisewttere  in  tha  Appiandix,  shaM 
be  determined  m  accordarKe  with  the  procedures  m 
Paragraph  6  of  ttw  Appendix. 


§172.203    [AmmdMi] 

5.  In  8  172.203(c)(l)(iii),  remove  the 
words  "EP  toxicity"  and  add,  in  their 
place,  "Toxicity". 

§172.324    [Amended] 

6.  In  S  172.324(a)(3),  remove  the  words 
"EP  toxicity"  and  add,  in  their  place, 
'Toxicity". 

Issued  in  Washington,  DC  on  November  1, 
1990.  under  authority  delegated  in  49  CFR 
part  1. 

Travis  P.  Dungan. 

Administrator,  Research  and  Special 
Programs  Administration. 

(FR  Doc.  90-26260  Filed  11-6-80;  8:45  am) 
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"Hw  section  o«  t»>e  FEOERAU  REGISTER 
contains  notices  to  ttie  pubSo  ol  the 
proposed  issuance  of  ru^es  and 
regulationK.  The  purpose  of  tfrese  notees 
is  to  Q^'e  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  ttte  adoption  of  tt>e  final 
rules. 

( 

DEPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Administration 
14  CFR  Ch.  I 

I  Summary  Notice  I 


II  ^uiiinnsuair 

)NaPR-90-^l 


Petition  for  Rulemaking;  Summary  of 
Petitiona  Received;  Dispositions  of 
Petitions  Issued 


nation    I 
A).DOTl 


agency:  Federal  Aviation 
Administration  (FAA), 
ACnOM:  Notice  of  petitions  fl)r 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


r.  Pursuant  to  FAA' 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previoulsy  receive(^.  The 
pmpose  of  this  notice  is  to  iitiprove  the 
public's  awareness  of,  and  participation 
in  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition.         j 
DATES:  Comments  on  petititions 
received  must  identify  the  petition 
docket  number  involved  and  must  be 
received  on  or  before  ]anuai;y  7, 1991. 
ADDRESSES:  Send  comment^  on  any 
petition  in  triplicate  to:  Fed^al  Aviation 
Administration,  Office  of  thf  Chief 
Counsel,  Attn:  Rules  Docket]  (AGC-10). 
Petition  Docket  No.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 

The  petition,  any  comments  received. 
and  a  copy  of  any  Hnal  disposition  are 
filed  in  the  assigned  regulattd  docket 
and  are  available  for  examiaation  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  ^W., 


Washington,  DC  20591;  telephone  (202} 

267-3132. 

FON  FURTHER  INFORMATION  CONTACT: 

Ida  Klepper  (202)  287-9688. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC,  on  October  31. 
199a 

DraiM  Donohue  Hall, 

Manager.  Program  Management  Staff  Office 
(^  the  Chief  Counsel. 

Petitions  for  Rulemaking 

Docket  No.:  2S7h2. 

Petitioner  Air  Transport  Association 
of  America  and  Regional  Airline 
Association. 

Regulations  Affected:  14  CFR  1.1  and 
121.588. 

Description  of  Petition:  To  redefine 
the  terms  "handicapped  person"  and 
"qualified  handicapped  person": 
authorize  certificate  holders  to  limit  the 
numbers  of  qualified  handicapped 
persons  on  any  given  flight;  authorize 
certificate  holders  to  require  compliance 
with  advance  notice  requirements  if  a 
person  will  need  extensive  special 
assistance  from  the  air  carrier;  and 
authorize  the  certificate  holder  to 
restrict  seating  assignments  under 
specified  conditions. 

Disposition:  Denied.  October  18, 1990. 

(PR  Doc.  90-26154  Filed  11-6-90:  8:45  am) 

BnXMQ  COOC  4910-13-M 


14  CFR  Part  39 

(Dodiet  No.  90-CE-50-AD] 

Airworthiness  Directives;  Airship 
industries  SIcyship  Model  600  Airships 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD)  that 
is  applicable  to  Airship  Industries 
Skyship  Model  600  airships.  The 
proposed  action  would  require  the 
installation  of  a  modified  ignition 
controil  unit.  An  incident  has  been 
reported  where  dual  engine  failure 
occurred  when  the  ignition  control  units 
were  exposed  to  high  intensity  radiated 
fields  (HIRF).  This  action  will  minimize 
the  possibility  of  engine  failure  caused 


by  HIRF,  and  the  resulting  possible  loss 
of  control  of  the  airship  in  adverse  wind 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  December  28, 1990. 
ADDRESSES:  Service  Bulletin  REF  600- 
74-314.  Revision  1.  dated  June  5. 1990, 
applicable  to  this  AD,  may  be  obtained 
fit)m  Airship  Industries  (UK)  Limited, 
Manager,  Technical  Publications. 
Shortstown,  Bedford.  MK42  OTF, 
England;  Telephone  (44-234)  741901; 
Facsimile  (44-234)  740190;  or  Airship 
Industries  USA,  Inc.,  Engineering 
Manager,  Route  4.  Box  109,  Elizabeth 
City,  North  Carolina  27909;  Telephone 
(919)  330-5511;  Facsimile  (919)  330^241. 
This  information  may  also  be  examined 
at  the  Rules  Docket  at  the  address 
below.  Send  comments  on  the  proposal 
in  triphcate  to  the  FAA,  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  90-CE-50- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Carl  F.  Mittag,  Aircraft  Certification 
Staff,  Europe  Africa,  and  Middle  East 
Office,  FAA,  c/o  American  Embassy,  B- 
1000  Brussels,  Belgium;  Telephone  (322) 
513.38.30  ext.  2710;  Facsimile  (322) 
230.68.99;  or  Mr.  John  P.  Dow,  Sr.,  Small 
Airplane  Directorate.  Aircraft 
Certification  Service,  FAA,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  426-6932;  Facsimile 
(816)  426-2169. 
SUPPI^MENTARY  INFORMATION: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
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the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  90-CE-50-AD,  room 
1558,  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

During  operation  of  a  U.S.  registered 
Skyship  Model  600  airship  in  the  vicinity 
of  a  Voice  of  America  (VOA) 
transmitting  antenna,  both  engines  of 
the  airship  lost  power.  The  flight  crew 
followed  the  appropriate  emergency 
procedures  and,  after  a  period  of  free 
balloon  flight,  successfully  executed  an 
unpowered  landing  into  a  suitable 
landing  area.  The  airship  suffered  some 
damage  during  the  landing.  Subsequent 
investigation  revealed  that  a  resistor  in 
the  engine  ignition  control  unit  of  each 
engine  has  burned  out  as  a  result  of 
voltage  induced  into  the  system  from  the 
high  intensity  radiated  fields  (HIRF)  of 
the  VOA  antenna. 

In  addition  to  this  reported  accident, 
the  Civil  Aviation  Authority  of  the 
United  Kingdom  (CAA-UK),  which  is  the 
airworthiness  authority  for  the  UK. 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  these  Airship 
Industries  Skyship  Model  600  airships. 
The  CAA-UK  advises  that  the  ignition 
control  units  could  fail  when  exposed  to 
radio  frequency  interference  and  engine 
failure  could  result.  Airship  Industries 
issued  Service  Bulletin  (SB)  REF  600-74- 
314.  Revision  1,  dated  June  5, 1990, 
which  prescribes  the  replacement  of  the 
ignition  control  unit  (MOD  1  or  MOD  2) 
with  ignition  control  imit  MOD  3  that 
incorporates  Modification  938  to  the 
ignition  control  unit.  Modification  938  is 
a  design  incorporated  into  MOD  3  that 
reduces  susceptibility  to  HIRF.  The 
CAA-UK  classified  this  SB  as 
mandatory  and  issued  CAA-UK  AD  016- 
06-90  to  require  the  installation  of  a 
MOD  3  ignition  control  unit.  These 
airships  are  manufactured  in  the  United 
Kingdom  and  are  type  certificated  for 
operation  in  the  United  States.  Under 
the  provisions  of  a  bilateral 
airworthiness  agreement,  the  CAA-UK 
has  shared  this  infonnation  with  the 
FAA. 


The  FAA  has  examined  the  findings  of 
the  CAA-UK.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design,  certificated  for  operation  in 
the  United  States.  Consequently,  the 
FAA  is  proposing  an  AD  that  would 
require  the  installation  of  the  MOD  3 
ignition  control  unit  as  described  in  SB 
REF  600-74-314,  Revision  1,  dated  June 
5, 1990,  on  Airship  Industries  Limited 
Skyship  Model  600  airships. 

The  FAA  has  determined  that  there 
are  3  airships  affected  by  the  proposed 
AD.  There  is  no  cost  in  obtaining  the 
improved  ignition  control  units  because 
of  an  exchange  program  with  Airship 
Industries  as  described  in  SB  REF  600- 
74-314,  Revision  1,  dated  June  5, 1990.  It 
will  take  approximately  3  hours  to 
install  these  improved  ignition  control 
units  at  $40  per  hour  for  a  total  cost  of 
$120  per  airship.  A  small  entity  would 
have  to  own  31  of  the  affected  airships 
to  incur  a  significant  cost  impact.  Since 
there  are  only  3  airships  affected  by  the 
proposed  AD,  no  small  entity  would 
incur  a  significant  cost  impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment 

Therefore,  I  certify  that  this  action  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DCir  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  vnW  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subjecto  in  14  CFR  Part  39 

» 
Air  transportation,  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  followr. 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AUTMCHrry:  49  U.S.C.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  14  CFR  11.89. 

S  39.13    [Amtndtd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

AinUp  iiuhittrics:  Docket  No.  90-CE-50-AD. 

Applicability:  Skyship  Model  600  airships 
(all  serial  numbers),  certiricated  in  any 
categoiy. 

Compliance:  Required  within  the  next  2S0 
hours  time-in-aervice  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  ignition  control  unit  failure  and 
subsequent  total  loss  of  engine  power, 
accomplish  the  following: 

(a)  Remove  all  ignition  control  units,  Part 
Number  (P/N)  ASI/L/ao  Issue  D  MOD  1  and 
2.  and  replace  with  P/N  ASI/L/80  Issue  E 
MOD  3  ignition  control  units,  as  described  ia 
Airship  Industries  Service  Bulletin  (SB)  REF 
600-74-314,  Revision  1.  dated  June  5, 199a 

(b)  Airships  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  b^ 
approved  by  the  Manager.  Aircraft 
Certification  Staff,  Europe,  Africa  and  Middle 
East  Office.  FAA.  c/o  American  Embassy. 
1000  Brussels.  Belgium:  Telephone  (322) 
513.38.30:  Facsimile  (322)  230.68.99. 

Note  1:  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Brussels  Aircraft 
Certification  Staff. 

Note  2:  All  persons  affected  by  this 
directive  may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  Airship 
Industries  Umited,  Manager.  Technical 
Publications,  Shortstown.  Bedford.  MK42 
OTF,  England:  or  Airship  Industries  USA 
Inc.  Engineering  Manager,  Route  4.  Box  109. 
Elizabeth  City,  North  Carolina  27909: 
Telephone  (919)  330-5511;  Facsimile  (919) 
330-4241;  or  may  examine  this  doctmieni  at 
the  FAA  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  room  1556, 601  E. 
12th  Street  Kansas  City,  Missouri  64108. 

Issued  in  ICansas  City,  Missouri  on  October 
26, 199a 

Bany  D.  ClenMots. 
Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc  90-26282  Rled  11-6-90:  8:45  «m| 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


36  CFR  Part  1228 
RtN  3095-AA04 


Procedures  for  Transfers  t^  Federal 
Records  Centers 

AOENCY:  National  Archives  ^d  Records 
Administration  (NARA). 

ACnOfC  Proposed  rule. 


tUMMARV:  The  National  Arcliives  and 
Records  Administration  is  reirising  three 
aspects  of  36  CFR  1228.1 52(e]  relating  to 
the  transfer  of  records  to  Federal 
records  centers. 

The  tlrst  revision  to  S  1228Jl52(e)  will 
require  that  agencies  attach  ftilder  title 
lists  of  box  contents,  or  equivalent 
detailed  records  descriptions,  to 
Standard  Forms  135.  Recordsi 
Transmittal  and  Receipt,  transmitting 
permanent  records  or  unscheduled 
records  which  have  been  proposed  for 
permanent  retention  on  a  peiiding  SP 
115  to  the  Federal  records  centers.  This 
information  will  help  to  ensure  the 
identification  and  preservatidn  of 
archival  records  in  the  National 
Archives.  Inclusion  of  a  copy  .of  this 
information  with  the  SF 135    I 
documenting  the  retirement  of  the 
recoi  ds  to  the  records  center  ivill 
increase  NARA's  assurance  that  the 
records  will  be  properly  preserved. 

The  second  revision  to  {  1228.152(e) 
will  restrict  the  transfer  of  permanent 
microform  records  to  two  records 
centers.  Permanent  microfonn  records 
will  only  be  accepted  for  storige  at  the 
Washington  National  Record^  Center  in 
Suitland.  Maryland,  and  the  National 
Personnel  Records  Center— Civilian 
Personnel  Records  in  St.  Louif  Missouri. 
Microforms  of  temporary  reccjrds  will 
continue  to  be  accepted  at  allTcenters. 

The  third  revision  to  S  1228il52(e)  will 
require  agencies  to  submit  an  original 
and  only  one  copy,  rather  tha^  two 
copies,  of  SF  135  when  propo^ng  the 
transfer  of  records.  Since  agencies 
initially  retain  a  copy  of  the  SF  135  for 
filing  purposes.  NARA  considers  the 
second  file  copy  to  be  superfluous  and 
proposes  to  eliminate  it.  Agen:ies  will 
continue  to  receive  a  final  reciiipt  copy 
of  the  SF  135  as  provided  in 
9  1228.152(g). 

DATES:  Written  comments  mui  it  be 
received  by  NARA  no  later  th  in  January 
7.1991. 

ADDRESSES:  Comments  shoulq  be  sent 
to  Director,  Policy  and  Program  Analysis 
Division.  National  Archives  aad 
Records  Administration  (NAAj). 
Washington,  DC  20408. 


FOR  RMITHER  INFORMATtOM  COiaACT: 

John  Constance  or  Nancy  Allard  at  202- 
501-5110  (FTS  241-5110). 

SUPPLEMENTARY  INFORMATION:  Advance 
notice  of  the  requirement  for  detailed 
box  lists  for  permanent  records  was 
given  in  a  July  2, 1985,  memorandum  for 
all  agency  records  officers.  The 
requirement  has  been  in  effect  since  that 
date  at  all  Federal  records  centers. 
NARA  now  seeks  to  incorporate  the 
requirement  in  its  regulations.  We  are 
also  proposing  to  require  that  agencies 
prepare  detailed  box  lists  for  transfers 
of  records  that  are  scheduled  for 
sampling  or  selecting  files  for  permanent 
retention  by  the  National  Archives  and 
for  transfers  of  records  for  which  the 
agency  has  implemented  the  sampling  or 
selection  technique  specified  in  the 
agency  records  control  schedule.  A 
separate  Standard  Form  135  must  be 
prepared  for  each  accession  in  these 
categories. 

36  CFR  part  1230  contains  very 
exacting  temperature  and  humidity 
standards  for  storing  permanent  record 
microforms.  Solid  particles  must  be 
removed  by  mechanical  filters  from  air 
supplied  to  housings  or  rooms  used  for 
archival  storage,  and  gaseous  impurities 
must  be  removed  from  the  air  by 
suitable  washers  or  absorbers.  In 
addition,  36  CFR  part  1230  states  that 
storage  rooms  must  not  be  used  for 
office  space,  working  areas,  or  storage 
of  other  materials.  In  the  past,  some 
Federal  records  centers  have  stored 
permanent  microforms  in  the  same 
temperature  and  controlled  vaults  where 
permanent  paper  records  were  stored. 
NARA  is  now  taking  action  to  ensure 
that  all  permanent  microforms  are 
stored  in  vaults  devoted  exclusively  to 
microform  storage.  The  Washington 
National  Records  Center  and  the 
National  Personnel  Records  Center — 
Civilian  Personnel  Records  are  the  only 
records  centers  which  have  large 
storage  vaults  devoted  exclusively  to 
microform  storage  and  which  meet  the 
stringent  36  CFR  part  1230  storage 
specifications  for  permanent 
microforms. 

A  pilot  project  was  conducted  at  the 
Washington  National  Records  Center  in 
1989  to  test  the  procedure  for  reducing 
the  number  of  copies  of  SF  135  to  be 
submitted  when  proposing  the  transfer 
of  records.  The  project  was  announced 
in  a  January  26, 1989.  memorandum  to 
agency  records  officers.  NARA  did  not 
receive  any  negative  comments 
concerning  the  revised  procedure  and 
the  success  of  the  pilot  project  led 
NARA  to  seek  to  formally  incorporate 
the  change  in  its  regulations. 


This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act,  It  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

List  of  Subjects  in  36  CFR  Part  1228 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
part  1228  of  chapter  XII  of  title  36  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1228— DISPOSITION  OF 
FEDERAL  RECORDS 

1.  The  authority  citation  for  part  122t 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2101-2111,  2901-2902, 
3101-3107,  3301-3314. 

2.  Section  1228.152  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  1228.152    Procedures  for  transfers  to 
Federal  records  centers. 

•        *        •        *        * 

(e)  Transfers  to  Federal  records 
centers  shall  be  preceded  by  the 
submission  of  Standard  Form  135. 
Records  Transmittal  and  Receipt.  \ 

(1)  A  separate  accession  number  is 
required  for  each  series  of  records  listed 
on  the  Standard  Form  135.  An  accession 
consists  of  records  in  one  series  that 
have  the  same  disposition  authority  and 
disposition  date. 

(2)  Standard  Form  135  proposing  the 
transfer  of  the  following  categories  of 
records  must  be  accompanied  by  a 
folder  title  list  of  box  contents  or 
equivalent  detailed  records  descriptions, 
and  each  accession  must  be  listed  on  a 
separate  SF  135: 

(i)  Records  scheduled  for  permanent 
retention; 

(ii)  Unscheduled  records  (if  authorized 
for  transfer  by  NARA  in  accordance 
with  paragraph  (a)(l)(i)  of  this  section) 
which  have  been  proposed  for 
permanent  retention  on  the  pending  SF 
135: 

(iii)  Records  which  are  scheduled  for 
sampling  or  selecting  files  for  permanent 
retention  by  the  National  Archives;  and 

(iv)  Records  for  which  the  agency  has 
implemented  the  sampling  or  selection 
technique  specified  in  the  agency 
records  control  schedule  to  separate 
permanent  and  disposable  records. 

(3)  Permanent  microforms  from  oflices 
in  the  Washington,  DC,  area  are  stored 
at  the  Washington  National  Records 
Center.  Permanent  microforms  from  all 
other  o^ices  are  stored  at  the  National 
Personnel  Records  Center— Civilian 
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Personnel  Records.  Submit  Standard 
Forms  135  proposing  the  transfer  of 
permanent  microforms  to  the 
appropriate  center.  (See  36  CFR  1230.22 
for  inspection  requirements  for 
microforms  transferred  tn  a  Federal 
records  center.) 

(4)  Agencies  shall  prepare  an  original 
and  two  copies  of  the  Standard  Form 
135,  retain  one  copy  for  filing  purposes, 
and  send  the  original  and  one  copy  to 
the  Federal  records  center  to  arrive  at 
least  10  workdays  before  the  desired 
date  of  the  records  shipment.  The 
records  center  will  review  the  Standard 
Form  135  for  completeness  to  determine 
the  appropriateness  of  the  transfer.  If 
the  transfer  is  approved,  the  records 
center  may  annotate  block  6J  of  the 
Standard  Form  135  with  Federal  records 
center  shelf  location  where  each 
accession  will  be  stored.  The  Federal 
records  center  returns  a  copy  of  the 
Standard  Form  135  to  the  agency 
indicating  that  the  records  may  be 
transferred.  This  copy  shall  be  placed  in 
the  first  carton  of  the  shipment  when  the 

records  are  shipped  to  the  center, 

***** 

Dated:  October  24. 1990. 
ClaufUne  J.  Weiher. 
Acting  Archivist  of  the  United  States. 
(PR  Doc.  90-26292  Filed  11-6-90:  a4S  am) 

BILUNG  CODE  7S1S-*t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52  » 

(FRL-3SSS-4] 

Approval  and  Promulgation  of 
Implementation  Plans,  Federal 
Assistance  Limitations;  State  of  IHinois 

AQENCr:  United  States  Environmental 
Protection  Agency  (USEPA).      . 
ACTION:  Proposed  rule;  withdrawal. 

summary:  USEPA  is  withdrawing  its 
November  2, 1989.  (54  FR  46271) 
proposal  to  impose  Federal  hi^way 
assistance  limitations  in  Illinois 
pursuant  to  section  176(a)  of  the  Clean 
Air  Act  (Act).  USEPA  originally 
proposed  this  action  because  of  the 
State's  failure  to  adopt  and  submit  to 
USEPA  an  enhanced  vehicle  inspection 
and  maintenance  (I/M)  program 
commensurate  with  the  severity  of  the 
ozone  problem  in  the  Chicago  area.  On 
September  12, 1990,  the  Governor  of 
Illinois  signed  legislation  authorizing 
enhancements  to  the  State's  current  I/M 
program. 

addresses:  Copies  of  all  materials 
related  to  this  action  are  available  at  the 


following  address  for  review:  (It  is 
recommended  that  you  telephone 
Randolph  O.  Cano,  at  (312)  886-6036, 
before  visiting  the  Region  V  Office.)  U.S. 
Environmental  Protection  Agency. 
Region  V.  Air  and  Radiation  Branch,  230 
South  Dearborn  Street,  Chicago,  Illinois, 
60604. 

FOR  FURTHER  INFORMATION  CONTACT 

Cheryl  Newton,  (312)  886-6081. 
SUPPLEMENTARY  INFORMATION:  On 

November  2, 1989,  (54  FR  46271),  USEPA 
proposed  to  restrict  highway  funding 
assistance  for  Cook,  Lake,  Kane,  and 
DePage  Counties,  Illinois.  USEPA 
believed  that,  given  the  severity  of  the 
ozone  problem  in  the  Chicago  area,  an 
enhancement  of  the  State's  current  I/M 
provisions  '  was  a  critical  component  of 
the  "reasonable  efforts"  Illinois  needed 
to  make  under  section  176(a)  of  the  Act 
to  bring  the  Chicago  area  into 
attaiimient  of  the  ozone  National 
Ambient  Air  Quality  Standards. 

On  September  12. 1990,  the  Governor 
of  Illinois  signed  legislation  establishing 
rules  which  enhance  the  State's  current 
I/M  program.*  USEPA  believes  that  the 
State's  action  in  adopting  these 
enhancements  to  its  I/M  program 
showed  "good  faith"  in  meeting  the 
requirement  of  "reasonable  efforts" 
under  section  176(a)  of  the  Act.  USEPA 
is,  therefore,  withdrawing  its  November 
2, 1989,  proposal  of  Federal  highway 
funding  restrictions.  Upon  Illinois' 
submission  of  its  enhanced  I/M 
program,  USEPA  will  rulemake  in  future 
Federal  Register  notice(s)  on  all 
provisions  established  by  the  September 
12. 1990,  legislation. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  protection, 
Hydrocarbons.  Intergovernmental 
relations,  Ozone. 

Authority:  42  U.S.C.  7401-7642. 


■  On  October  4. 1990.  (54  FR  40568).  USEPA 
approved  the  provisioas  of  Illinois'  current  I/M 
program,  which  were  submitted  by  IlUnoii  as  part  of 
its  1982  ozone  and  carbon  monoxide  State 
Implementation  Plan.  USEPA  determined  that  those 
I/M  emissions  testing  proxisions  satisfied  all  of  the 
then  current  policy  requirements  required  under 
•ection  172(b)(1)(B)  of  the  Act. 

*  The  legislation  expands  the  geographic  coverage 
of  the  I/M  program  to  cover  all  of  Cook  and  DuPage 
Counties  and  a  substantial  portion  of  Lake.  Kane, 
and  Will  Counties.  It  adds  to  the  program  an  anti- 
tampering  inspection  of  the  catalytic  converter,  fuel 
inlet  restrictor,  and  gas  cap  of  each  subject  vehida. 
The  anti-lampering  program  begins  in  |uly  1901 
within  the  existing  I/M  program  area,  and  both 
emissions  testing  and  the  anti-tampehng  inspection 
of  vehicles  in  the  expanded  areas  begin  in  January 
1992.  The  legislation  also  modiHes  the  original  1/M 
program  by  exempting  new  vehicles  from  the 
program  for  3  years.  It  then  requires  biennial 
Inspectioos  until  a  vehicle  is  older  than  7  year*.  At 
this  po4nt  an  anaual  taispectioa  t*  required. 


Dated:  October  29. 199a 
Valdu  V.  Aaamkas, 
Regional  Administrator. 
(FR  Doc.  9(V-26317  Filed  11-6410:  8:45  am] 

BtLUNGCOOC  SSaO-Sft-M 


40  CFR  Part  52 
IFRL-385S-3I 

Approval  and  Promulgation  of 
Implementation  Plana;  Minnesota 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rulemaking: 
withdrawal. 

summary:  On  July  28, 1982,  (47  FR 
32742),  USEPA  proposed  to 
conditionally  approve  Minnesota  Rule 
APC-41,  Offset  Rule,  as  a  revision  to  the 
Minnesota  State  Implementation  Plan 
(SIP).  This  action  was  based  on  a 
revision  request  submitted  by 
Minnesota  on  December  22, 1981. 
Minnesota  subsequently  revised  this 
rule.  Therefore,  on  August  21, 1990.  the 
State  withdrew  the  December  22. 1981, 
version  of  the  rule  from  further  Federal 
rulemaking.  Based  on  the  State's 
withdrawal,  USEPA  today  is 
withdrawing  its  July  28, 1982,  proposed 
action  on  the  revision. 
FOR  FURTHER  INFORMATION  CONTACT 
Anne  E.  Tenner,  Minnesota  Regulatory 
Specialist  (312)  353-3849. 

Authority:  42  U.&C.  7401-7642. 

Dated:  October  3a  1990. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
[FR  Doc.  90-26316  Filed  11-6-90;  8:45  am] 

BlUJNa  COOC  SSM-SO-M 


40  CFR  Part  261 

(EPA/OSW-FR-90-FFF  SWH-FRL-3SSe-2] 
RtN  2050-AA78 

Hazardous  Waste  Managenf)ent 
System;  Identification  and  Usting  of 
Hazardous  Waate;  Toxicity 
Charactarlstic 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  On  March  29, 1990,  EPA 
promulgated  revisions  to  the  toxicity 
characteristic,  one  of  the  methods  used 
to  identify  waste  requlated  as  hazardous 
under  subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Since  the  promulgation  of  the 
Toxicity  Characteristic  (TC).  the  Agency 
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has  received  information  that  immediate 
application  of  the  rule,  under  icertain 
circumstances,  may  prevent  qontinucd 
operation  of  hydrocarbon  recovery 
activities  currently  being  conducted  at  a 
number  of  petroleum  reHneri^, 
marketing  terminals  or  bulk  pJants 
handling  crude  petroleum  anq 
immediate  products  of  petrolaum 
refining.  These  operations  recpver  free- 
floating  hydrocarbons  from  a  { 
contaminated  aquifer  directly' below  the 
facility  and,  as  part  of  the  recovery, 
return  the  contaminated  ground  water 
via  underground  injection  we|s  or 
infiltration  galleries  into  the  s^me 
aquifer  from  which  it  was  withdrawn. 
Under  ground  injection  control  (UIC) 
wells  are  classified  and  regulated  by 
EPA  and  States  which  have  b^en 
granted  primacy  under  authorities  of  the 
Safe  Drinking  Water  Act  (SD\^/A). 
Immi'diate  a;^>plication  or  requirements 
imposed  by  the  TC  for  these  operations 
could  substantially  change  thq 
regulatory  status  of  the  operations  under 
both  RCRA  and  the  Safe  Drinking  Water 
Act  (SDWA).  causing,  at  a  mioimum, 
disruption  of  the  recovery  opet'ations 
discussed  above  due  to  lack  of 
necessary  authorizations  to  operate 
under  the  (SDWA)  and  the  Resource 
Conservation  and  Recovery  Apt 
(RCRA).  Of  particular  concernj  to  the 
Agency  is  that  cessation  of  thdse 
activities  may  pose  a  substantially 
greater  risk  to  human  health  and  the 
envirormient  than  continued  operation 
under  the  regulatory  authority! which 
existed  prior  to  the  promulgation  of  the 
TC.  As  a  result  of  this  new  information 
and  to  allow  for  careful  consideration  of 
all  available  information  (including 
information  not  yet  before  the  Agency) 
and  regulatory  options,  the  Agency  is 
proposing  to  extend  the  compliance 
dates  for  TC  requirements  for  Ihese 
combined  petroleum  product  recovery 
and  ground  water  reinjection  operations 
at  petroleum  refining  facilities, 
marketing  terminals  or  bulk  plants  for 
two  years  beyond  the  ciurent  January 
25, 1991  date.  In  a  recent  Fede^ 
Register  notice,  EPA  promulgated  an 
interim  final  rule  to  extend  the  date  for 
compliance  with  TC  requirements  for 
the  operations  specified  for  12f  days 
beyond  the  effective  date  of  thfe  TC  for 
other  facilities,  making  Januan^  25, 1991 
the  relevant  compliance  date  for  these 
facilities.  The  interim  final  rulq  was 
promulgated  to  ensure  that  sucii 
operations  were  not  required  to  cease 
before  all  available  information  could  be 
solicited  and  evaluated  via  thi$  notice. 
This  proposed  rule  solicits  addtional 
information  on  all  combined  pttroleum 
product  recovery  and  ground  water 


reinjection  operations,  and  asks  for 
public  comment  on  the  desirability  of  a 
continued  deferral  of  the  TC  for  two 
years  in  order  to  allow  sufficient  time  to 
ccnsider  all  of  the  relevant  issues 
arising  from  these  operations  and 
options  for  their  resolution.  In  addition, 
EPA  solicits  comments  on  ways  of 
integrating  the  dual  regulatory  schemes 
iiDposed  under  the  SDWA  and  FCRA 
for  combined  petroleum  product 
recovery  and  ground  water  reinjection 
operations. 

DATES:  Comments  must  be  submitted  on 
or  before  December  24, 1990. 
AODflESSES:  The  public  docket  for  this 
rulemaking  is  located  at  room  M2427, 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington.  DC 
20460.  The  docket  number  assigned  to 
this  notice  is  F-90-PRAS-FFFFF. 
Persons  who  wish  to  comm.ent  on  the 
notice  should  place  the  docket  number 
on  their  comments  and  provide  an 
original  and  two  copies.  The  EPA  RCRA 
docket  is  open  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
Federal  holidays.  To  review  docket 
materials,  the  public  must  make  an 
appointment  by  calling  (202)  475-9372.  A 
maximum  of  50  pages  may  be  copied 
from  any  regulatory  docket  at  no  cost. 
Additional  copies  cost  $0.20  per  page. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  about  this 
notice,  contact  the  RCRA/Superfund 
Hotline  at  (800)  424-9346  toll  free,  or 
(202)  382-3000  in  Washington,  DC 
metropolitan  area.  For  information  on 
specific  aspects  of  this  notice,  contact 
David  Topping.  Waste  Identification 
Branch.  Office  of  Solid  Waste  (OS-333), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460,  (202)  382-1770. 
SUPPLEMENTARY  INFORMATION: 

Outline  of  Today's  Notice 

I.  Background 
A.  Hydrocarbon  Recovery  Operations 

II.  Application  of  Existing  Regulatory 
Framework 

A.  Regulatory  Requirements  of  Concern 

III.  Issues  Arising  from  Application  of 
Regulatory  Requirements 

A.  Environmental  Considerations 

B.  Timing  Considerations 

IV.  Request  for  Comments 

V.  State  Authorization 

A.  Applicability  of  Rules  in  Authorized 
States 

B.  Effect  on  State  Authorization 

VI.  Regulatory  Requirements 

A.  Regulatory  Impact  Analysis 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

L  Background 

On  March  29. 1990  (55  FR 11798).  the 
Environmental  Protection  Agency  (EPA) 


promulgated  the  Toxicity  Characteristic 
to  revise  the  existing  EP  toxicity 
characteristic.  The  Toxicity 
Characteristic  (TC)  is  used  to  identify 
wastes  which  are  defined  as  hazardous 
based  on  the  waste's  propensity  to  leach 
toxic  constituents.  If  wastes  exhibit  the 
toxicity  characteristic  they  are  subject 
to  the  subtitle  C  (hazardous  waste) 
requirements  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA). 

In  today's  notice,  the  Agency  is 
proposing  to  extend  the  compliance  date 
required  for  wastes  which  exhibit  the 
toxicity  characteristic  for  two  years  for 
certain  operations.  These  operations 
involve  contaminated  ground  water 
reinjected  or  infiltrated  during  free 
product  recovery  operations  at 
petroleum  refining  facilities,  marketing 
terminals  or  bulk  plants  handling  crude 
petroleum  and  immediate  products  of 
petroleum  refining.  EPA  believes  these 
operations  are  environmentally 
beneficial.  Immediate  application  of  the 
TC  could,  however,  contribute  to 
temporary  or  permanent  cessation  of 
such  operations  by  reclassifying  the 
status  of  the  reinjected  or  infiltrated 
ground  water  as  hazardous  waste  and 
the  injection  well  or  infiltration  gallery 
as  hazardous  waste  disposal  units.  The 
current  regulatory  scheme  for 
authorizations  under  SDWA  and  RCRA 
will  require  time  for  authorizing  actions 
under  EPA  and  State  authorities.  If 
finalized  as  proposed,  today's  action 
would  (^lay  the  compliance  date  for 
subtitle  C  requirements  imposed  as  a 
result  of  the  TC  until  January  25. 1993.  , 
The  reinjected  ground  water  would  not 
be  a  Federal  hazardous  waste  during  the 
interim  period. 

This  proposed  extension  of  the 
compliance  date  for  reinjected  waters 
stems  frt)m  new  information  that  was 
brought  to  the  attention  of  the  Agency 
after  the  promulgation  of  the  TC  final 
rule.  EPA  is  proposing  an  extended 
compliance  date  for  the  TC 
requirements  for  two  years  to  allow  time 
to  solicit  and  evaluate  all  pertinent 
information  and  to  develop  and  evaluate 
regulatory  options.  The  Agency  is 
seeking  public  comment  on  the  issues 
raised  in  this  notice  and  desirability  of 
the  extended  compliance  date. 

A.  Hydrocarbon  Recovery  Operations 

Since  the  promulgation  of  the  TC.  the 
Agency  has  learned  of  potentially 
significant  impacts  of  the  rule  on 
hydrocarbon  recovery  operations 
currenUy  being  conducted  at  a  number 
of  petroleum  refineries,  marketing 
terminals  or  bulk  plants  handling  crude 
petroleum  and  immediate  products  of 
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petroleum  refining.  Due  to  past  onsite 
spills  or  other  releases,  large  quantities 
of  free-floating  and  dissolved 
hydrocarbons  are  contained  in  the 
shallow  aquifers  beneath  a  number  of 
facilities.  Preliminary  information 
available  to  the  Agency  suggests  that  at 
least  100  facilities  are  currently 
recovering  free-floating  petroleum 
hydrocarbons  frtim  aquifers.  As 
discussed  in  more  detail  below,  at  least 
four  of  these  facilities  currently  reinject 
contaminated  ground  water  to  facilitate 
recovery  of  usable  petroleum  products 
and  one  other  has  made  commitments  to 
begin  doing  so.  Such  facilities  are  the 
subject  of  today's  notice.  At  one  site, 
estimates  indicate  that  between  two  and 
six  million  barrels  of  free-floating 
hydrocarbons  rest  on  an  aquifer  beneath 
the  property. 

As  a  result  of  the  discovery  of  aquifer 
contamination  many  of  these  facilities 
have  taken  action,  in  cooperation  with 
State  regulatory  agencies,  to  remove  the 
recoverable  free-floating  hydrocarbon 
product  While  the  individual  operations 
differ  in  various  ways,  the  operations  of 
concern  may  have  as  many  as  three 
distinct  phases.  In  such  cases  the  first 
phase  is  removal/recovery  of  the  free 
floating  hydricarbons.  The  second  and 
third  phases,  when  present,  address 
subsurface  soil  and  ground  water 
contamination  respectively.  It  is  the 
product  recovery  operation,  as  detailed 
below,  that  is  of  immediate  concern  to 
the  Agency. 

Free  product  recovery  operations 
consist  of  pumping  the  free-floating 
hydrocarbon  from  the  aquifer  beneath 
the  facility.  Extensive  recovery  systems 
have  been  developed  and  built  to 
implement  the  operation.  Some  of  the 
operations  involve  two  pumping 
systems.  One  pumping  system  is  used  to 
bring  free  product  to  the  surface  while 
the  second  reinjects  contaminated 
ground  water  to  facilitate  the  pumping 
of  free  product  and  prevent  further 
migration  of  the  contaminants  in  the 
aquifer.  In  five  cases  known  to  the 
Agency,  ground  water  is  (or  will  be) 
pumped  from  the  aquifer  to  create  a 
cone  of  depression  in  the  ground  water 
in  which  free  hyrocarbon  pools, 
facilitating  recovery  of  the  hydrocarbon 
and  preventing  further  migration  of 
contaminants.  This  pumped  ground 
water,  which  contains  high 
concentrations  of  dissolved 
hydrocarbon  (particularly  benzene)  is 
returned  to  the  aquifer  via  an  injection 
well  or  through  an  infiltration  gallery  to 
contain  the  contamination  and  maintain 
the  water  table  for  purposes  of  the 
hydrocarbon  recovery.  The  injection 


well  would  have  been  a  SDWA  Class  V 
well  prior  to  the  effective  date  of  the  TC. 

Due  to  the  high  quantities  of  dissolved 
hydrocarbon  in  the  ground  water,  it  may 
exhibit  TC  toxicity;  therefore,  its 
reinjection  may  be  considered  injection 
of  a  hazardous  waste  once  such 
facilities  are  required  to  comply  with  the 
TC.  In  such  a  scenario,  the  current  UIC 
Class  V  non-hazardous  well  may  no 
longer  be  authorized,  and  the  well's 
status  may  automatically  become  that  of 
a  Class  rv  well  (injection  of  hazardous 
waste  into  or  above  an  underground 
source  of  drinking  water  (USDW)). 
Operation  of  Class  IV  wells  is  restricted 
by  statute  and  SDWA  regulations; 
among  other  things,  section  3020  of 
RCRA  prohibits  die  injection  of 
hazardous  waste  into  or  above  an 
underground  source  of  drinking  water 
unless  such  injection  is  part  of  a  cleanup 
under  RCRA  or  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  Such  injection  would  also 
require  RCRA  and  SDWA  authorization. 

The  Agency  recognizes  that  the  use  of 
infiltration  galleries  to  contain  the 
contamination  plume  is  not  exacUy 
analogous  to  the  use  of  an  injection  well 
for  plume  contaiiunent.  However,  the 
Agency  currently  lacks  sufficient  site- 
specific  information  on  both  the 
configuration  and  operational 
parameters  of  these  infiltration  galleries 
to  enable  it  to  distinguish  between  these 
galleries  and  reinjection  wells  and  thus 
has  decided  to  include  both  kinds  of 
operations  in  today's  proposed 
extension  of  the  TC  compliance  date. 
The  Agency  is  soliciting  comment  on 
both  the  configruation  and  operation  of 
these  infiltration  galleries  as  well  as 
information  on  whether  they  should  be 
viewed  as  similar  to  reinjection  systems. 

n.  Application  of  Existing  Regulatory 
Framework 

As  described  above,  the  operations  of 
concern  involve  reinjection/ infiltration 
of  contaminated  ground  water  into  the 
aquifer.  Under  the  current  hazardous 
waste  requirements  which  would  be 
imposed  via  the  TC,  these  activities 
(reinjection  and/or  infiltration  of 
contaminated  ground  water)  may 
constitute  disposal  of  wastes  exceeding 
the  relevant  regulatory  level  for 
benzene.  Absent  some  measure 
providing  relief,  the  materials  may 
become  hazardous  wastes  on  January 
25.1991. 

A.  Regulatory  Requirements  of  Concern 

As  described  above,  on  January  25. 
1991,  the  reinjection  of  ground  water 
may  be  subject  to  the  dual  mandates  of 
SDWA  and  RCRA  (assuming  the  ground 


water  exhibits  the  toxicity 
characteristic).  If  these  facilities  are  to 
continue  their  current  reinjection  and 
infiltration  operations  with  a  hazardous 
waste,  they  will  need  to  satisfy  several 
regulatory  requirements.  First,  to  satisfy 
RCRA  section  3020  and  40  CFR  144.13. 
the  operations  must  be  pursuant  to  a 
response  action  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  or  part  of  a 
corrective  action  under  RCRA.  Second, 
the  injection  operation  must  be 
authorized  to  operate  as  a  hazardous 
waste  management  facility  pursuant  to 
either  RCRA  interim  status  or  a  RCRA 
permit.  Finally,  the  injection  well  must 
be  authorized  under  the  SDWA.  EPA  is 
considering  whether  a  Class  IV  UIC 
permit  should  be  required,  or  whether 
the  current  part  144  regulations  should 
be  modified  to  explicitly  authorize 
injection  by  rule. 

RCRA  section  3020  and  SDWA 
regulations  at  40  CFR  144.13  prohibit  the 
injection  of  any  hazardous  waste  into  or 
above  an  USDW.  One  narrow  exception 
to  this  general  prohibition  involves 
injections  which  are  part  of  a  remedial 
action  pursuant  to  RCRA  or  CERCLA  to 
clean  up  an  aquifer.  Such  wells  may 
operate  only  pursuant  to  a  permit  or 
other  authorization  under  the  SDWA  or 
RCRA.  Section  3020  requires  that  (1) 
There  be  substantial  treatment  of  the 
hazardous  constituents  prior  to  the 
reinjection  under  this  exception;  (2) 
upon  completion,  the  action  is  sufficient 
to  protect  human  health  and  the 
environment,  and  (3)  the  cleanup  must 
be  undertaken  pursuant  to  CERCLA  or 
as  part  of  a  cleanup  under  RCRA 
authorities. 

As  the  TC  rule  is  a  HSWA 
requirement,  under  section  3006(g)  of 
RCRA.  the  new  requirements  take  effect 
in  authorized  States  at  the  same  time 
that  they  take  effect  in  unauthorized 
States.  Until  States  are  authorized  to 
implement  the  TC,  EPA  will  administer 
this  portion  of  the  hazardous  waste 
program  in  both  categories  of  States.  In 
most  cases  these  facilities  would  be 
managing  a  hazardous  waste  for  the  first 
time.  Therefore,  these  newly  regulated 
facilities  would  need  to  apply  for  interim 
status  by  notifying  EPA  under  RCRA 
section  3010  and  submitting  Part  A  of 
their  permit  application.  Such  wells 
would  also  require  either  an 
authorization-by-rule  or  a  UIC  permit  to 
satisfy  40  CFR  144.11. 

Combined  petroleum  product  recovery 
and  ground  water  reinjection  operations 
whidi  inject  hazardous  waste  directiy 
into  or  above  an  USDW  are  also  subject 
to  requirements  under  the  SDWA.  To 
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minimize  regulatory  bordena  arising 
from  dual  regoiation  under  the  SDWA 
and  RCRA,  40  CFR  270.fl0(b)  provides 
that  if  a  unit  haa  a  UlC  permit  issued 
under  Part  144  or  145  and  maets  other 
speciHed  requirementa,  the  facility  is 
deemed  to  have  a  RCRA  Subtitle  C 
permit. 

in.  Issues  Arising  From  Appficatioii  of 
Regulatory  Requirements 

A.  Enviroiunental  Considerations 

According  to  comments  received  from 
potentially  affected  facilities,  the 
immediate  applicabihty  of  the  TC  to 
these  operations  could  prohibit 
temporarily  [d  not  permanei^y)  the 
reinjection  of  ground  water  which, 
according  to  information  submitted  by 
facilities  conducting  the  opeiBtions,  is 
integral  to  the  recovery  operstion. 

Reiniection  of  the  ground  water  serves 
several  purposes,  including  causing  the 
free-floating  hydrocarbon  to  collect 
thereby  containing  the  source  of 
contamination  to  fadliate  pumping,  and 
restricting  the  further  migration  of  the 
contaminants  within  the  aquifer. 
Without  reinjection,  the  recovery 
process  will  take  longer  to  complete, 
and  there  is  a  risk  of  further  soil  and 
ground  water  contamination. 

According  to  fadtities  conducting  the 
operations,  it  is  not  practicable  or  useful 
to  introduce  separate  treatment  of  the 
contaminated  ground  water  prior  to 
reinjection  during  a  recovery  operation 
because  once  the  ground  water  is 
returned  to  the  aquifer  it  mixes  and 
equilibrates  with  the  remaining  ground 
water  and  free-floating  product  Thus 
any  benefit  of  separate  treatment  of  the 
contaminated  ground  water  would  be 
nullified  as  the  reinjected  ground  water 
would  quickly  attain  the  same 
concentration  of  benzene  that  it  had 
before  pumping.  The  ground  water  will 
continue  to  seek  equilibrium,  resulting  in 
the  same  high  levels  of  benzene  once 
returned  to  the  aquifer,  unless  the 
source  of  contamination  [i.e..  Hie  free- 
floating  product)  is  removed.  Industry 
representatives  have  asserted  that  an 
additional  effect  of  separate  treatment 
prior  to  reinjection  is  that  reinjecting 
treated  ground  water  will  gra|dually 
deplete  the  benzene  and  oth« 
hydrocarbon  constituents  present  in  the 
remaining  hydrocarbons  resisting  in 
reduced  quantities  of  product  which 
may  be  recovered.  j 

More  generally  and  irrespelctive  of  the 
use  of  separate  treatment  of  fce 
contaminated  ground  water  prior  to 
reinjection,  EPA  believes  that  these 
hydrocarbon  recovery  systenis  (as  the 
Hrst  phase  of  an  overall  remediation] 
can  provide  substantial  treatment. 


within  the  meaning  of  RCRA  section 
3020,  for  the  areas  of  contamination  by 
effectively  reducing  the  amount  of  free- 
floating  hydrocarbons  that  can  continue 
to  contaminate  ground  water  aquifers  or 
surrounding  soils.  EPA  solicits 
comments  on  this  regulatory  approach. 
EPA  is  also  seeking  conunents  on 
industry's  assertion  that  separately 
treating  the  ground  water  prior  to 
reinjecting  it  could  result  in  reduced 
quantities  of  hydrocarbons  available  for 
recovery. 

B.  Regulatory  and  Tinting 
Considerations 

As  discussed  above,  the  paramount 
concern  to  the  Agency  is  mitigating  the 
potential  for  adverse  environmental 
impacts  while  ensuring  compliance  with 
applicable  regulatory  requirements. 
Tliese  hydrocarbon  recovery  operations 
and  the  potential  impacts  of  the  TC  on 
their  continuation  were  not  raised  in 
comments  to  EPA  during  the  public 
comment  period  on  the  proposed  TC  If 
they  had  been,  the  Agency  might  have 
deferred  application  of  the  TC  to  these 
operations  to  provide  additional  time  for 
such  facilities  as  required  to  undertake 
activities  necessary  to  achieve 
compliance  with  the  TC. 

After  promulgation  of  the  TC  industry 
raised  its  specific  concern  that  the  time 
inquired  to  apply  for  the  necessary 
permits  and  obtain  EPA  approval  for 
such  activities  would  require  cessation 
of  combined  petroleum  product  recovery 
and  ground  water  reinjection  operations 
until  the  regulatory  requirements  are 
clarified  aiui  in  compUance  with  such 
requirements  is  achievable.  EPA's  initial 
evaluation  of  such  arguments  suggests 
that  shutting  down  recovery  operations 
for  as  little  as  four  months  may  have 
four  results:  (1)  Hydrocarbon  recovery 
rates  will  be  reduced  significantly, 
thereby  increasing  total  cleanup  time; 
(2)  off-site  migration  of  free-floating 
hydrocarbons  and  soluble  constitutents 
is  more  likely  to  occiu^  [3]  "smearing" 
might  occur,  making  hydrocarbon 
material  more  difficult  to  recover  in  the 
future;  and  (4)  cessation  of  operations 
could  force  noncompliance  with  State 
orders  to  keep  pumping. 

As  mentioned  previously,  at  many  of 
these  sites,  the  recovery  operation  is 
being  undsrtaken  under  State  orders. 
These  orders  generally  recognize  the 
need  for  removal  of  recoverable 
hydrocarbons  prior  to  beginning  ground 
water  remediation;  immediate 
application  of  the  TC  to  these  operations 
could  result  in  industry  actions  contrary 
to  carefully  negotiated  actions  required 
by  States  with  little  apparent 
environemtal  benefit.  Furthermore, 
industry  has  asserted  that  designation  of 


the  ground  water  as  a  hazardous  waste 
would  trigger  other  State  requirements 
that  have  a  greater  potential  to  cause 
delay  than  those  imposed  by  Federal 
requirements.  EPA  is  soliciting  examples 
of  such  requirements  and  comment  on 
this  assertion. 

Even  with  rules  which  seek  to 
minimize  the  effects  of  dual  regulation 
in  place,  issuance  of  needed  SDWA  and 
RCRA  permits  and/or  orders  under  the 
current  scheme  may  be  both  time 
consuming  and  potentially  involve 
actions  at  both  the  State  and  Federal 
levels.  Regardless  of  the  route  chosen, 
the  permitting  process  is  expected  to 
take  from  six  months  to  two  years. 
Furthermore,  if  EPA  determines  it 
appropriate  to  modify  rules  governing 
permit  procedures  for  these  sites,  that 
action  would  also  require  additional 
time  for  facilities  to  seek  proper 
authorization.  Finally,  EPA  does  not 
currently  have  definitive  information  as 
to  the  number  of  recovery  facilities 
affected  by  the  TC  and  thus  the  number 
of  permits/orders  that  may  be  required 
to  allow  continued  operation;  the  2-year 
extension  is  designed  to  address  this 
additional  unknown. 

IV.  Request  for  Comments 

As  a  result  of  this  new  information, 
and  to  allow  for  careful  consideration  of 
all  the  relevant  information,  issues,  and 
regulatory  options,  the  Agency  is 
proposing  to  extend  the  compliance  date 
for  requirements  imposed  as  a  result  of 
promulgation  of  the  TC  for  two  years  for 
pefroleum  refining  facilities,  marketing 
terminals,  or  bulk  plants  handling  crude 
petroleum  and  immediate  products  of 
petroleum  refining  which  are  engaged  in 
combined  petroleum  product  recovery 
and  ground  water  reinjection/infiltration 
systems.  The  interim  final  rule  published 
in  a  recent  Federal  Register  notice  will 
allow  continuation  of  such  operations 
already  in  existence  imtil  January  25, 
1991.  This  proposed  rule  will  provide 
time  for  individuals  to  submit  comments 
on  the  various  issues  raised  in  this 
proposal,  and  for  the  Agency  to  consider 
all  available  information  and 
alternatives  concerning  these 
operations.  Specifically,  the  Agency  is 
seeking  public  comment  on:  (1)  The 
regulatory  interface  between  RCRA  and 
SDWA;  (2)  the  potential  effects  and  time 
required  to  comply  with  the  regulatory 
requirements  newly  imposed  by 
promulgation  of  the  TC  and  the  potential 
reclassification  of  the  contaminated 
ground  water  as  a  hazardous  waste;  and 
(3)  all  other  issues  raised  in  or  presented 
by  this  notice. 

Of  particular  importance  to  the 
Agency  is  information  regarding  the 
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scope  of  the  universe  of  facilities  which 
may  fall  within  the  extension  proposed 
today.  Identification  of  specific 
facilities,  as  well  as  types  and  any 
concentration  of  locations  of  facilities 
which  are  conducting  hydrocarbon 
recovery  operations  or  which  plan  to  do 
so  in  the  future  will  be  helpful  to  the 
Agency  in  assessing  the  best  long  term 
solution  lor  the  issues  presented  by  the 
operations.  Further  information 
regarding  technical  details  of 
hydrocarbon  recovery  operations,  how 
they  differ  from  each  other,  and  which 
elements  are  critical  to  such  operations 
would  also  be  of  value  in  assessing 
whether  to  finalize  today's  proposed 
extension  of  the  TC  compliance  date  for 
affected  facilities,  as  well  as  whether 
this  extension  is  justifiable  on 
environmental  grounds. 

V.  State  Authorization 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008,  3013,  and 
7003  of  RCRA,  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are  found 
in  40  CFR  part  271. 

Prior  to  HSWA.  a  State  with  final 
authorization  administered  its 
hazardous  waste  progam  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  that  the  State  was  authorized 
to  permit.  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obliged  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law.  In 
contrast,  under  RCRA  section  3006(g)  (42 
U.S.C  6926(g]),  new  requirements  and 
prohibitions  imposed  by  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in 
nonauthorizeid  States.  EPA  is  directed  to 
carry  out  these  requirements  and 
prohibitons  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  HSWA 
applies  in  authorized  States  in  the 
interim. 


B.  Effect  on  State  Authorizations 

If  today's  proposed  rule  is  finalized, 
EPA  will  implement  its  provisions  in 
authorized  States  until  their  programs 
are  modified  to  adopt  the  final  toxicity 
characteristic  and  the  modification  is 
approved  by  EPA.  Implementation  of 
today's  proposed  rule,  if  finalized, 
beyond  the  date  of  a  State's  receiving 
final  authorization  for  the  toxicity 
characteristic  depends  upon  actions 
taken  by  the  State,  as  discussed  below. 
EPA  will  implement  the  provisions  of 
today's  proposal  (if  finalized)  in 
unauthorized  States. 

Today's  proposed  rule  would  extend 
the  compliance  date  for  requirements 
imposed  in  the  final  Toxicity 
Characteristic  regulation  [see  55  FR 
11798.  March  29. 1990)  for  certain 
hydrocarbon  recovery  operations.  The 
Toxicity  Characteristic  was 
promulgated  pursuant  to  a  HSWA 
provision  and  must  be  adopted  by 
States  which  intend  to  retain  final 
authorization.  However,  today's  rule 
proposes  to  provide,  for  a  limited  period 
of  time,  a  less  stringent  standard  for 
certain  hydrocarbon  recovery 
operations  than  would  be  imposed  in  the 
final  Toxicity  Characteristic.  In  order  to 
promote  environmentally  beneficial 
hydrocarbon  recovery  operations, 
today's  proposal  provides  that  these 
wastes  would  not  be  hazardous  wastes 
under  the  Federal  regulations  until 
January  25, 1993,  and  States  would  not 
be  required  to  mandate  their 
management  as  such  in  order  to  retain 
their  RCRA  authorization.  However, 
Section  3009  of  RCRA  provides  that 
States  may  impose  more  stringent 
requirements  than  those  imposed  under 
Federal  regulations.  States,  whether 
using  RCRA  authorities  [e.g.,  authorities 
under  State  law  where  States  have 
received  final  authorization  to 
implement  the  toxicity  characteristic 
provisions  in  lieu  of  their 
implementation  by  EPA),  or  other  State 
authorities  under  other  statues,  may 
impose  hazardous  waste  requirements 
on  such  operations,  or  may  require  other 
more  stringent  conditions  upon 
management  of  these  wastes. 

VL  Regulatory  Requirements 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major."  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  overall  effect  of  today's 
rule,  if  finalized,  would  be  to  extend  the 
compliance  date  for  requirements 
imposed  by  the  final  Toxicity 
Characteristic  rule  for  certain  limited 
hydrocarbon  recovery  operations.  No 


sampling  or  analysis  requirements  are 
proposed  in  today's  rule.  The  net  effect 
of  this  proposal,  if  finalized,  would  be  to 
extend  cost  savings  to  certain  segments 
of  the  regulated  community. 
Consequently,  no  regulatory  impact 
analysis  is  required. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  General 
Notice  of  Rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  Agency  certified  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

The  extenstion  of  the  compliance  date 
for  the  Toxicity  Characteristic 
requirements  proposed  for  certain 
limited  hydrocarbon  recovery  activities 
in  this  rule  is  deregulatory  in  nature  and 
thus  will  only  provide  beneficial 
opportunities  for  entities  that  may  be 
affected  by  the  rule.  Accordingly.  I 
hereby  ceriify  that  this  regulation  will 
not  have  a  significant  economic  impact 
of  substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibiUty  analysis. 

C.  Paperwork  Reduction  Act 

There  are  no  reporting,  notification,  or 
recordkeeping  (information)  provisions 
proposed  in  this  rule.  Such  provisions, 
were  they  included,  would  be  submitted 
for  approval  to  the  O^ice  of 
Management  and  Budget  (0MB)  tmder 
the  Paperwork  Reduction  Act  44  U.S.C. 
3501  et  seq. 

list  of  Subjects  in  40  CFR  Part  261 

Hazardous  Waste. 
Dated:  October  31. 1990. 
William  K.  Reilly, 

Administrator. 

For  reasons  set  out  in  the  preamble,  it 
is  proposed  to  amend  chapter  I  of  title  40 
of  the  CFR  as  follows: 

PART  261— IDENTIFICA'nON  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(8),  6921. 
6922,  and  6938. 

2.  It  is  proposed  to  amend  §  261.4  by 
revising  paragraph  (b)(ll)  to  read  s" 
follows: 
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(11)  GnMind  water  that  exhfciu  the 
Toxicity  Characteristic  in  i  2^.24  of 
this  poxt  that  is  reinjected  or  itifiUrated 
pursuant  to  hydrocarbon  recovery 
operations  undertaken  at  petTDleiun 
refineries,  and  marketing  terminals  or 
bulk  plants  handling  crude  petroleum 
and  iramediate  products  of  petroleum 
refiniof  until  January  25, 1993. 
•        •        •        •        * 

(FR  Doc  90-2B319  Filed  ll-A-OO:  ^45  am] 
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Constniction,  Ucansing,  and 
OpavsHon  of  Pilvate  Land  Motolla 
Stationa 

AOCMCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


:  The  Commission  proposes  to 

modify  several  compliance  wd  bcensing 
rules  in  the  Private  Land  Mobfle  Radio 
Services.  First,  the  Commission 
proposes  to  reduce  the  period  In  which  a 
licensee  can  reinstate  an  expired 
license.  Second,  die  Commission  would 
establish  a  finder's  preference;  to 
provide  an  incentive  for  individuals  to 
provide  information  that  leads  to 
channel  recovery.  Finally,  the 
Commission  proposes  to  clarify  rules 
concerning  automatic  canceQaition  of 
licenses.  The  Commission  expects  its 
proposed  rule  changes  to  ensure  the 
accuracy  of  the  licensing  data  base,  to 
expedite  reassignment  of  channels  for 
which  the  license  has  expired,<and  to 
make  more  channels  availably  to 
applicants  wishing  to  be  licenced  on 
scarce  frequencies. 

DATES:  Conunents  must  be  submitted  on 
or  before  December  24, 1990  aid  reply 
comment  on  or  before  {anuary  8, 1991. 
Aoonisscs:  Federal  Communications 
Commission,  Washingtoa  DC  20554. 
FON  FURTNCn  aVOMMTION  COMTACR 

Irene  Bietweiss,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  934-2443. 
SUPMEIMEMTANV  WTOWIATIOIH  This  iS  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  PR  Docket  No. 
90-481  adopted  on  October  11. 1900  and 
released  November  1.  igoa  The  full  text 
of  the  Notice  is  available  for  iiispection 


and  copying  during  normal  business 
hours  in  the  FCC  Private  Radio  Bureau, 
Land  Mobile  and  Microwave  Division, 
Rules  Branch  (room  5202).  2025  M  Street. 
NW..  Washington.  DC  The  complete 
text  may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service.  2100 
M  Street  NW..  suite  140.  Washington. 
DC  20037.  (202)  857-3600. 

The  collection  of  information 
requirement  contained  in  proposed  rule 
90.173(k)  has  been  submitted  to  OMB  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act.  Copies  of  the 
submission  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service.  2100 
M  Street.  NW..  suite  140,  Washington, 
DC  20037.  (202)  857-3800.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Bruce 
McConnell,  Of&ce  of  Management  and 
Budget,  room  3235  NEOB,  Washington, 
DC  20503,  (202)  395-3785.  A  copy  of  any 
comments  should  also  be  sent  to  the 
Federal  Communications  Commission. 
OfHce  of  the  Managing  Director, 
Washington.  DC  20554.  For  further 
information  contact  Jady  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513. 

OMB  number  None. 

TitJe:  Proposed  47  CFR  90.173(k). 
Construction.  Licensing  and  Operation 
of  Privatel^and  Mobile  Radio  Stations 
(Notice  of  Proposed  Rule  Making  in  PR 
Docket  No.  90-481). 

Action:  New  collection. 

Respondents:  Businesses  (including 
small  businesses),  non-proBt 
institutions,  local  governments. 

Frequency  of  response:  On  occasion. 

Estimated  annual  burden:  200 
responses;  4.5  hours  average  burden  per 
response:  900  hours  total. 

Needs  and  Uses:  Persons  who  provide 
the  Commission  with  information  that  a 
current  hcensee  is  violating  certain 
Rules  would  be  granted  a  licensing 
preference  for  any  channels  recovered 
as  a  result  of  that  information.  This  will 
aid  the  Commission's  compliance 
program  and  make  effective  use  of 
scarce  radio  spectrum. 

Summary  of  Notice  of  Proposed  Rule 
Making 

The  Commission  proposes  to  modify 
several  compliance  and  licensing  rules 
in  the  Private  Land  Mobile  Radio 
Services.  First,  the  Commission 
proposes  to  reduce  the  period  in  which  a 
licensee  can  reinstate  an  expired 
Hcense.  The  current  reinstatement 
period  of  six  months  would  be  reduced 
to  90  days  or  less.  To  make  it  easier  for 
licensees  to  reinstate,  the  Commissimi 
proposes  to  permit  licensees  to  Rlt  for 


reinstatement  on  the  Forms  574-R  and 
405-A,  as  well  as  the  Form  574  which  is 
currently  required.  These  proposals  aim 
to  make  channels  available  for 
reassignment  quicker,  when  the  license 
has  expired.  Second,  the  Commission 
would  establish  a  finder's  preference. 
Under  this  preference,  persons  who 
provide  suRicient  information  to  the 
Private  Radio  Bureau's  Compliance 
Branch  would  be  first  in  line  for  any 
channels  recovered.  The  Notice  of 
Proposed  Rule  Making  contains  explicit 
standards  that  the  fmder's  preference 
request  must  meet.  The  preference 
would  be  available  only  on  channels 
that  can  be  Ucensed  on  an  exclusive 
basis  and  only  for  reported  violations  of 
construction,  loading,  slow-growth,  and 
continued  operation  rules,  "The  purpose 
of  the  finders  preference  is  to  uncover 
violations  of  which  the  Commission  may 
not  have  learned,  to  recover  and 
reassign  these  channels,  and  to  give  the 
public  an  incentive  to  provide  the 
Commission  with  compliance 
information.  Finally,  the  Commission 
proposed  to  clarify  its  rules  concerning 
automatic  cancellation  of  licenses. 
Licenses  cancel  automatically  if  the 
licensee  permanently  discontinues 
operations,  i.e.,  ceases  operations  for  a 
period  of  one  year.  Licenses  also  cancel 
automatically  if  the  licensee  constructs 
but  does  not  place  the  station  in 
operation  by  the  construction  deadline. 

List  of  Subjects 

47  CFR  Part  J 

Administrative  practice  and 
procedure. 

47  CFR  Part  90 

Construction,  loading.  Assignment  of 
frequencies.  License  renewal.  License 
reinstatement,  Radio. 

Federal  Conununtcations  Commission. 
Donna  R.  Sesicjr. 

Secretary. 

Proposed  Rules 

PART  1— (AMENDED] 

A.  47  CFR  part  1  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  pert  1 
continues  to  read  as  follows: 

Autborily:  Sections  4,  303. 48  Stat.,  as 
amended.  1066, 1082: 47  U.S.C  154.  303: 
Implement,  5  U.S.C  552,  unieae  otiierwise 
noted. 

2.  47  CFR  1.926  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

{ 1.929    AppNcalion  lor 
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(c)  Reinstatement  of  an  expired 
license  in  the  Private  Land  Mobile  Radio 
Services  may  be  required  up  to  ninety 
(90)  days  after  the  expiration  date  using 
FCC  Form  574,  574-R  or  405-A. . 

PART  90-{  AMENDED] 

B.  47  CFR  part  90  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4.  303.  48  Stat.,  as 
amended.  1066, 1082:  47  U.S.C.  154.  303. 
unless  otherwise  noted. 

2. 47  CFR  90.119  is  amended  by  adding 
new  paragraph  (a)(5)  and  by  revising 
paragraphs  (e)(1)  and  (h)  to  read  as 
follows: 

§  90.1 19    Application  forms. 

(a)  •  *  • 

(5)  For  reinstatement  of  an  expired 
license.  See  also  paragraphs  (e)(1)  and 
(h)  of  this  section. 

«        *        •        «        • 

(e)*  *  V 

(1)  Apply  for  a  renewal  or 
reinstatement  without  modification  of  a 
station  or  system  license  when  the 
licensee  has  not  received  renewal  Form 
574-R  in  the  mail  from  the  Commission 
within  sixty  (60)  days  of  license 
expiration. 

(h)  Form  574-R  shall  be  used  to  apply 
for  renewal  or  reinstatement  of  an 
existing  authorization  without 
modification  of  the  station  or  system 
license.  (Form  574-R  is  generated  by  the 
Commission  and  mailed  to  the  license 
prior  to  the  expiration  of  the  license 
term.) 

3.  47  CFR  90.127  is  amended  by  adding 
a  last  sentence  to  paragraph  (b)  to  read 
as  follows: 

§  90.127    Submission  and  filing  of 
applications. 

•  •        *        •        * 

(b)  *  *  *  Applictions  for 
reinstatement  must  be  filed  no  later  than 
ninety  (90)  days  after  the  expiration 
date  of  the  license. 

•  •        *        •        * 

4. 47  CFR  90.149  is  amended  by 
redesignating  existing  paragraph  (b)  as 
paragraph  (c)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§90.149    License  term. 

•  •  4  •  • 

(b)  If  no  application  for  renewal  or 
reinstatement  has  been  filed  as  specified 
in  this  Part,  the  authorization  shall  be 
deemed  to  have  automatically  cancelled 
on  the  date  specified  on  the 
authorization. 


5.  47  CFR  90.155  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§90.155    Time  In  wliich  station  muKt  be 
placed  in  operation. 

(c)  For  purposes  of  this  section, »  bas6 
station  is  not  considered  operational 
unless  associated  mobile  stations  are 
also  operational. 

6. 47  CFR  S  90.157  is  amended  by 

revising  paragraph  (a) ,  by 

removing  paragraph  (b)  and 
redesignating  paragraph  (c)  as 
paragraph  (b)  to  read  as  follows: 

§  90. 1 57    Discontinuance  of  station 
operation. 

(a)  The  license  for  a  station  shall 
cancel  automatically  upon  permanent 
discontinuance  of  operations  and  the 
licensee  shall  forward  the  station 
license  to  the  Commission. 
Alternatively,  the  licensee  may  notify 
the  Commission  of  the  closure  or 
discontinuance  of  operations  of  the 
station  by  checking  the  appropriate  box 
on  Form  574-R  or  Form  405-A  and 
requestng  license  cancellation. 
Notification  of  discontinued  operation  or 
cancellation  shall  be  sent  to  the  Federal 
Communications  Commission. 
Gettysburg,  Pennsylvania  17325. 

*  •  •  4  * 

7. 47  CFR  90.173  is  amended  by  adding 
a  new  paragraph  (k)  to  read  as  follows: 

S  90. 1 73    Policies  governing  the 
assignment  of  frequsfwies. 

*        •        *        «        * 

(k)  Notwithstanding  any  other 
provisions  of  this  Part,  any  person  may 
seek  a  preference  for  a  channel 
assignment  in  the  220-222  MHz,  470-512 
MHz,  and  800-900  MHz  bands  (except 
for  frequencies  in  the  Specialized 
Mobile  Radio  Service  Category  and  the 
one-way  paging  frequencies  in  the  92^ 
930  Mliz  band)  by  submitting 
information  that  ultimately  results  in  the 
recovery  of  frequencies  in  these  bands 
because  an  existing  licensee  has  failed 
to  comply  with  the  provisions  of 
§§  90.155,  90.157,  90.313.  90.629.  90.631 
and  90.633  of  this  Part.  The  preference 
request  shall  be  clearly  marked 
"Request  for  Finder's  Preference", 
addressed  to  the  Chief.  Compliance 
Branch,  Private  Radio  Bureau, 
Washington.  DC  20554  and  sent  by 
Certified  Mail.  The  request  shall  contain 
detailed  information  to  establish  a 
prima  facie  violation,  including:  (1)  The 
name  and  address  of  the  Hcensee 
alledgeiy  violating  the  applicable  rules; 
(ii)  the  licensee's  call  sign,  frequencies 
and  location  of  the  licensed  faciUty;  (iii) 
the  Commission  Rule(s)  that  the  licensee 
is  allegedly  violating,  including  the  dates 


or  benchmarks  the  licensee  has  failed  to 
meet;  and  (iv)  a  detailed  statement  as  to 
the  specific  basis  for  the  applicant's 
knowledge  that  the  licensee  is  violating 
the  rules  specified  in  this  section. 
General  and  conclusory  statements  shall 
result  in  the  summary  dismissal  of  any 
such  request.  All  preference  requests 
shall  be  dated  and  subscribed  by  the 
person  as  true  under  penalty  of  perjury 
as  set  forth  in  S  116  of  this  Chapter.  The 
preference  provided  for  in  this 
subsection  may  also  be  awarded  to  any 
person  who  arranges  for  an  existing 
licensee  to  request  license  cancellation 
voluntarily.  The  preference  provided  for 
in  this  subsection  shall  not  apply  to  any 
construction  or  loading  case  that  is 
scheduled  to  come  up  for  regular  review 
during  the  Private  Radio  Bureau's 
normal  compliance  activities  or  to  a 
case  already  under  review.  This 
preference  shall  not  be  used  to 
accomplish  the  assignment  of  a  license 
of  an  unconstructed  station. 

&  47  CFR  90.175  is  amended  by 
revising  the  introductory  text  to  read  r« 
follows: 

§  90.175    Frequency  coordination 
requirements. 

Except  for  applications  listed  in 
paragraph  (f)  of  this  section,  each 
application  for  a  new  frequency 
assignment,  for  a  change  in  existing 
facilities  as  listed  in  §  90.135(a).  or  for 
operation  at  temporary  locations  in 
accordance  with  S  90.137,  must  include  a 
showing  of  frequency  coordination  as 
set  forth  below.  Application  to  renew  or 
reinstate  a  license  expired  for  more  than 
90  days  will  be  considered  as  a  request 
for  a  new  frequency  assignment.  When 
frequencies  are  shared  by  more  than  one 
service,  concurrence  must  be  obtained 
from  the  other  applicable  certified 

coordinators. 

•  •        *        •        * 

9.  47  CVR  90.631  is  amended  by 
adding  a  last  sentence  to  paragraph  (f) 
to  read  as  follows: 

I  90.631    Trunlced  systems  loading, 
construction  and  autt>orization 
requirements. 

•  •         •        *        • 

(f)  *  *  *  For  purposes  of  this  section, 
a  base  station  is  not  considered 
operational  unless  associated  mobile 
stations  are  also  operational. 

•  *        •        •        * 

10.  47  CFR  90.633  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  90.633  Conventional  systsma  loading 
requirements. 
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(d)  If  a  station  is  not  placed  in 
permanent  operation  in  eigit  months, 
except  as  provided  in  S  90.929,  its 
license  cancels  automaticaly  and  must 
Le  returned  to  the  Commission.  For 
purposes  of  this  section,  a  base  station 
is  not  considered  oi>eration{  il  unless 
associated  mobile  stations  f  re  also 
operational. 
«        •        *        «        * 

|FR  Doc.  90-28337  Filed  n-fl-9f.  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  90-493,  RII>7J429| 

Radio  Broadcasting  Services;  Pine 
Bluff  and  Maumelle,  AR 

AGCNCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  for  rulemaking 
Pled  on  behalf  of  Southern  Starr  of 
Arkansas,  Inc.,  hcensee  of  SKation 
KOLL-FM.  Channel  235C.  Pine  Bluff, 
Arkansas,  seeking  to  chang^  the 
L'lmmunity  of  license  for  Channel  235C 
i:t)m  Pine  Bluff  to  Maumellei  Arkansas, 
end  to  modify  its  license  accordingly. 
Coordinates  used  for  this  pDposal  are 
34-26-31  and  93-13-03. 
DATES:  Comments  must  be  f  led  on  or 
before  December  24, 1990,  and  reply 
coniments  on  or  before  Januiry  8, 1991. 
ADDRESSES:  Federal  Communications 
Corimission,  Washington.  DC  20554.  In 
addition  to  filing  comments  vith  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Ashton 
R.  Hardy,  Bradford  D.  Care^i  and 
Mdjorie  R.  Esman.  Esqs..  Walker, 
Bordelon,  Hamlin.  Theriot  aid  Hardy. 
701  South  Peters  Street,  Nev^  Orleans, 
LA  70130. 

FOR  FURTHER  INFORMATION  I 

Nancy  Joyner.  Mass  Media 
634-6530. 


ontact: 

i^eau,  (202) 


II 


SUPPLEMENTARY  INFORMATK^lIk  This  is  a 
synopsis  of  the  Commission'^  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-493.  adopted  October  1. 1P90,  and 
n  leased  November  1. 1990.  the  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  diiring 
normal  business  hours  in  th^  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DG.  The 
complete  text  of  this  decisioa  may  also 
be  purchased  from  the  Comiiission's 
copy  contractors.  International 
Transcription  Service.  (202)  $57-3800, 
2100  M  Street.  NW.,  suite  14( . 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
una,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Levitz, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

\V9.  Doc.  90-26252  Filed  11-6-90;  8:45  am] 
BiLUNQ  COOC  67t2-01-M 

47  CFR  Part  73 

I  MM  Oockst  No.  90-492.  RM-74381 

Radio  Broadcasting  Services; 
Baldwyn,  IMS 

AGENCY:  Federal  Communicatons 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Magnolia  Communications  Corp., 
proposing  the  substitution  of  FM 
Channel  22.'JA  for  Channel  240A  at 
Baldwin,  Mississippi,  and  modification 
of  the  license  for  Station  WESE.  The 
( oordinafes  for  Channel  223A  are  34-24- 
57  and  88-41-08. 

DATES:  Comments  must  be  filed  on  or 
before  December  24, 1990,  and  reply 
com;r,enfs  on  or  before  January  8. 1991. 
addresses:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
KCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 
Magnolia  Communications  Corp.,  P.O. 

Box  2439,  Tupelo,  Mississippi  38803 
James  A.  Koemer,  BarafT,  Koemer. 

Olender  &  Hochberg,  PC.  2033  M 

Street,  NW.,  suite  700,  Washington. 

DC  20036-3355  (Counsel  for  the 

petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
B'lreau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 


Proposed  Rule  Making.  MM  Docket  No. 
90-492.  adopted  October  3. 1990.  and 
released  November  1, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.,  suite  140. 
Washington,  DC  20037. 

Provisons  of  the  Regulatory  Flexibility 
Act  of  1980  do  not  apply  to  this 
proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contracts.  For 
information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
I'ederal  Communications  Commission 
Kathleen  B.  Levitz, 

Deputy  Chief.  Policy  and  Rules  Division 
Mass  Media  Bureau. 
(PR  Doc.  90-26253  Filed  11-6-90;  8:45  am| 

BILLINQ  COOe  6712-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  90-490,  RM-7394 1 

Radio  Broadcasting  Services;  Fort 
Ann,  NY 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Harvest 
Broadcasting  Services  seeking  the 
allotment  of  Channel  253A  to  Fort  Ann. 
New  York,  as  the  community's  first  local 
FM  service.  Channel  253A  can  be 
allotted  to  Fort  Ann  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  respect  to 
all  domestic  allotments  without  the 
imposition  of  a  site  restriction.  However, 
the  allotment  at  Fort  Ann  would  be 
approximately  24  kilometers  short- 
spaced  to  Station  CIEL-FM.  Channel 
253C1  at  Longueuil,  Quebec  Canada. 
Since  we  have  confirmed  that  there  will 
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be  no  prohibited  overlap  between  the 
proposed  Channel  253A  allotment  at 
Fort  Ann  and  Station  CIEL-FM  at 
Longueuil.  we  will  request  Canadian 
concurrence  in  the  allotment  as  a 
specially  negotiated  allotment.  The 
coordinates  for  Channel  253A  at  Fort 
Ann  are  North  Latitude  43-24-51  and 
West  Longitude  73-29-17. 

DATES:  Comments  must  be  filed  on  or 
before  December  24. 1990,  and  reply 
comments  on  or  before  January  8. 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Brian  Dodge,  Harvest 
Broadcasting  Services,  RFD  3  Rt.  16N, 
Dover,  New  Hampshire  03820 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-490,  adopted  September  28, 1990,  and 
released  November  1, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conmiission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW.,  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatoi^ 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Pcoposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Levitz. 

Deputy  Chief.  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

(FR  Doc.  90-28251  Filed  ll-«-flO;  8:45  am) 

nUJNO  CODE  t712-01-M 


47  CFR  Part  73 

[MM  Docket  Na  90-491,  RM-73S7] 

Radio  Broadcasting  Services; 
Wisconsin  OeRs,  Wl 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Armada 
Broadcasting  Company,  Inc.,  proposing 
the  substitution  of  FM  Channel  295A  for 
Channel  296A  at  Wisconsin  Dells, 
Wisconsin,  and  modification  of  the 
license  for  Station  WNNO-FM  to 
specify  Chaiuiel  295A.  The  coordinates 
for  Channel  29SA  are  43-36-50  and  69- 
36-26. 

DATES:  Comments  must  be  filed  on  or 
before  December  24. 1990.  and  reply 
comments  on  or  before  January  8. 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Gary  S.  Tepper,  Putbrese, 
Hunsaker  &  Ruddy,  6800  Fleetwood 
Road,  suite  100.  P.O.  Box  539,  McLean. 
Virginia  22101,  (Counsel  for  the 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMA'DON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-491,  adopted  October  3, 1990.  and 
released  November  1. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  NW.,  suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Levitx, 

Deputy  Chief  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Doc.  90-26254  Piled  11-6-W:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-486,  RM-7379] 

Radio  Broadcasting  Services;  Asbury, 
MO 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  request 
comments  on  a  petition  filed  by  William 
Bruce  Wachter  proposing  the  allotment 
of  FM  Channel  278A  to  Asbury, 
Missouri,  as  that  community's  first  FM 
broadcast  service.  The  coordinates  for 
Channel  278A  are  37-16-24  and  94-36- 
24. 

DATES:  Comments  must  be  filed  on  or 
before  December  24, 1990,  and  reply 
comments  on  or  before  January  8, 1991. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lauren  A.  Colby,  10  E.  Fourth 
Street.  P.O.  Box  113,  Frederick, 
Maryland  21701  (Counsel  for  the 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ptoposed  Rule  Making,  MM  Docket  No 
90-486,  adopted  September  28. 1990.  and 
released  November  2, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchaed  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 


46838  Federal  Register  /  Vol.  55,  No.  216  /  Wednesday.  November  7,  1990  /  Proposed  Rules 


consideration  or  court  revie^,  ail  ex 
p^rte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
c  ie,  which  involve  channel  tilotments. 
Sae  47  CFR  1.1204(b)  for  rulep  governing 
permissible  ex  parte  contact^.  For 
i  .formation  regarding  propet  filing 
procedures  for  comments.  S<  e  47  CFR 
1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Ptft  73 

Radio  broadcasting. 
Federal  Communications  Comm  ssion. 
k^ithleen  B.  Levitz, 

Deputy  Chief,  Policy  and  Rules  i  h vision. 
Mass  Media  Bureau. 

|Ml  Doc.  90-26339  Filed  11-&-90;  8:45  am] 
•iUJNG  COOE  (riT-OI-H 


47  CFR  Part  73 

(MM  Docket  No.  90-48«,  RM-7M5] 

Radio  Broadcasting  Services; 
Woodsville,  NH 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  i  equests 
comments  on  a  petition  by  H  arvest 
Broadcasting  Services  seeking  the 
allotment  of  Channel  249A  to 
Woodsville,  New  Hampshire^  as  the 
community's  first  local  FM  service. 
Channel  249A  can  be  allotted  to 
Woodsville  in  compliance  w|th  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  0.4  kilomenters  (0.3  miles) 
southeast  to  avoid  prohibited 
ir.terference  to  Station  CHOM-FM. 
Channel  249C1,  Montreal,  Qijebec, 
Canada.  The  coordinates  for  this 
allotment  are  North  Latitude  ,44-08-37 
and  West  Longitude  72-02-0(1.  Canadian 
concurrence  in  the  allotmentjat 
Woodsville  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  December  24, 1990,  aiid  reply 
comments  on  or  before  January  8, 1991. 
ASORESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
pptilioner.  or  its  counsel  or  consultant 
8^  follows:  Brian  Dodge.  Harvest 
Broadcasting  Services.  RFD  3  Rt.  16N. 
Dover,  New  Hampshire  0382(j 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Med^  Bureau, 
(202)  634-6530. 

tURFLSMCNTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-488,  adopted  September  28, 1990.  and 


released  November  2, 1990.  The  full  text 
cf  this  Commission  decision  is  available 
f  jr  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
Le  purchaed  from  the  Cummissicn's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
flexibility  .Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubhc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Le\'itz, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-26340  Filed  ll-&-gO;  8:45  am) 
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47  CFR  Part  73 

I  MM  Docket  Na  90-489,  RM-64201 

Radio  Broadcasting  Services;  Altus, 
OK 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Altus 
FM  and  Fred  R.  Morton  seeking  the 
substitution  of  Channel  300C2  for 
Channel  300A  at  Altus,  Oklahoma,  and 
the  modification  of  the  construction 
permit  for  Station  KEYB  to  specify  the 
higher  powered  channel.  Channel  300C2 
can  be  allotted  to  Altus  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  25.5  kilometers  (15.9 
miles)  south  to  avoid  a  short-spacing  to 
Station  KAKS-FM,  Canyon,  Texas.  The 
coordinates  for  Channel  300C2  at  Altus 
are  North  Latitude  34-24-30  and  West 
Longitude  99-20-00.  In  accordance  with 
S  1.420  of  the  Commission's  rules,  we 
will  not  accept  competing  expressions  of 


interest  in  use  of  Channel  300C2  at  Altus 
or  require  the  petitioner  to  demonstrate 
the  availability  of  an  additional 
equivalent  class  channel  for  use  by  such 
parties. 

DATES:  Comments  must  be  filed  on  or 
before  December  24, 1990,  and  reply 
comments  on  or  before  January  8, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Mark  Van  Bergh,  Esq., 
Gardner,  Carton  &  Douglas,  1001 
Pennsylvania  Avenue,  NW.,  suite  750, 
Washington.  DC  20004  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(:;02)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-^89.  adopted  September  21, 1990.  and 
released  November  2, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
not  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Levitz, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-26341  Filed  11-6-90;  MS  am] 
■iLUNO  cooc  sria-otMi 
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47  CFR  Part  73 

(MM  Docket  No.  90-AVT.  RM-73901 

Radio  Broadcasting  Services; 
Tisliomingo,  OK 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Ballard 
Broadcasting  Company  of  Oklahoma, 
inc.  seeking  the  substitution  of  Channel 
259C3  for  Channel  2g2A  at  Tishomingo, 
Oklahoma,  and  the  modification  of  its 
construction  permit  for  Station  KTSH- 
FM  to  specify  operation  on  the  higher 
powered  channel.  Channel  259C3  can  be 
allotted  to  Tishomingo  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  and 
can  be  used  at  the  transmitter  site 
specified  in  Station  KTSH-FM's 
construction  permit.  The  coordinates  for 
this  allotment  are  North  Latitude  34-11- 
15  and  West  Longitude  9&-43-28.  In 
accordance  with  S  l-420(g)  of  the 
Commission's  Rules,  Station  KTSH- 
FM's  construction  permit  may  not  be 
modified  to  specify  non-adjacent 
Channel  259C3  if  competing  expressions 
of  interest  in  use  of  the  channel  are 
expressed  unless  an  additional 
equivalent  class  channel  is  available  for 
use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  December  24, 1990.  and  reply 
comments  on  or  before  January  8, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Joseph  E.  Dunne  III,  Esqn 
May  &  Dunne.  Chartered,  1000  Thomas 
Jefferson  Street.  NW.,  suite  520. 
Washington,  DC  20007  (Counsel  to 
petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-487,  adopted  September  28. 1990,  and 
released  November  2, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Levitz, 

Deputy  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-26342  Filed  ll-«-90;  8:45  am] 

BILUNO  COOE  6713-41-M 


DEPARTIMENT  OF  DEFENSE 

Department  of  the  Air  Force 

48  CFR  Ch.  53 

Air  Force  Logistics  Command  Federal 
Acquisition  Regulation  Supplement; 
Special  Contracting  Methods,  Vendor 
Rating  System;  Correction 

agency:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Proposed  rule,  correction. 

SUMMARY:  On  Wednesday,  October  24, 
1990,  the  Department  of  the  Air  Force 
published  in  the  Federal  Register  (55  FR  . 
42863)  a  proposed  rule  concerning 
development  of  the  Vendor  Rating 
system  (VRS)  by  Air  Force  Logistics 
Command.  The  purpose  of  this 
document  is  to  correct  a  paragraph  in 
which  language  was  inadvertently 
omitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.  Wiginton.  AFLC/PMPL,  Wright- 
Patterson  AFB  OH  45433-5001. 

Accordingly,  title  48  Chapter  53  is 
corrected  as  set  forth  below: 

PART  AFLC  S317— (CORRECTED) 

1.  The  authority  citation  for  part  AFLC 
5317  continues  to  read  as  follows: 

Authority:  5  U.S.C  301  and  FAR  1.301. 

S317J103-2    [Corrsetsd] 

2.  In  AFLC  5317.9103-2(1)  the  last 
sentence  which  was  incomplete  is 
corrected  to  read  "AH  printouts  will 


carry  the  restrictive  legend  in  AFLC 

5317.9103-2(h)." 

Patsy  |.  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  90-28277  Filed  11-6-90:  8:45  am) 

■aUNO  cooc  M1IH>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parte  171, 172  and  175 

(Docket  No.  HM-184F;  Notice  No.  90-14] 

RIN-2137-AB99 

Implementetion  of  the  International 
Civil  Aviation  Organization's  Technical 
Instructions 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT, 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  parts  171- 
180)  in  order  to  permit  the  offering 
acceptance  and  transportation  by 
aircraft,  and  by  motor  vehicle  incident 
to  transportation  by  aircraft,  of 
hazardous  materials  shipments 
conforming  to  the  most  recent  edition  of 
the  International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transportation  of 
Dangerous  Goods  by  Air  (ICAO 
Technical  Instructions).  This 
amendment  is  necessary  to  facilitate  the 
continued  transport  of  hazardous 
materials  in  international  commerce  by 
aircraft  when  the  1991-1992  edition  of 
the  ICAO  Technical  Instructions 
becomes  effective  on  January  1, 1991, 
pursuant  to  decisions  taken  by  the 
ICAO  Council  regarding  implementation 
of  Annex  18  to  the  Convention  on 
International  Civil  Aviation. 
DATES:  Comments  must  be  received  by 
December  7, 1990. 

ADDRESSES:  Address  comments  to  the 
Dockets  Unit.  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590-0001.  Comments 
should  identify  the  docket  and  be 
submitted,  if  possible,  in  five  copies.  If 
confirmation  of  receipt  of  comments  is 
desired,  include  a  self-addressed 
stamped  postcard  showing  the  docket 
number  (i.e..  Docket  HM-184F).  The 
Dockets  Unit  is  located  in  room  8419  of 
the  Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  DC  20590-0001. 
Telephone:  (202)  366-5046.  The  public 
dockets  may  be  reviewed  between  the 


BEST  COPY  AVAILABLE 
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hours  of  8:30  a.m.  to  5  p.m.J  Monday 
through  Friday. 

FOM  FUlTTNEfl  INFORMATKM  COflTACT: 
Frits  Wybenga,  Intemationlal  Standards 
Coordinator,  or  Ann  Boylao,  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration,  400  Seventfi  Street,  SW.. 
Washington,  DC  2OS90,  (20^]  366-0656  or 
366-448a  I 

tUPPLSaKNTAIIV  INFOmiATIOM:  On 
January  10. 1989,  RSPA  published  a  Tmal 
rule  in  the  Federal  Register  (54  FR  954) 
under  Docket  HM-184E.  The  final  rule 
authorized,  under  certain  conditions  and 
with  certain  limitations,  hazardous 
materials  to  be  packaged,  iparked, 
labeled,  classified,  described  and 
certified  on  shipping  papers  as  provided 
in  the  1989-1990  edition  of  the  ICAO 
Technical  Instructions,  and  to  be 
offered,  accepted  and  transported  by 
aircraft  within  the  United  ^ates  and 
aboard  aircraft  of  United  Siates  registry 
anywhere  in  air  commerce.  It  was 
necessary  that  these  amendments  be 
published  in  order  to  provide 
consistency  between  the  Hazardous 
Materials  Regulations  [HM}^]  and  the 
ICAO  Technical  Instructions  because 
the  ICAO  Technical  Instructions  have 
become  the  basic  standard  applied  to 
the  transport  of  hazardous  materials  by 
aircraft  worldwide.  A  more  detailed 
explanation  of  the  reasons  for  this 
action  was  provided  in  an  aarlier  notice 
of  proposed  rulemaking  published  under 
Docket  No.  HM-184  on  Au^st  2, 1982 
(47  FR  33295).  Since  publication  of  the 
final  rule  under  Docket  No.  HM-184E, 
ICAO  has  developed  a  nunlber  of 
amendments  to  the  ICAO  Technical 
Instructions.  These  amendments  have 
been  incorporated  in  the  19^1-1992 
edition  of  the  ICAO  Technical 
Instructions  which  will  bec0me  effective 
on  January  1, 1991.  In  order  to  facilitate 
the  international  transportation  of 
hazardous  materials  by  aircraft  by 
insuring  a  basic  consistency  between 
the  HMR  and  the  ICAO  Technical 
Instructions,  RSPA  believes  it  is 
necessary  to  amend  certain  provisions 
of  the  HMR  to  reflect  changes 
introduced  in  the  1991-1992|  edition  of 
the  ICAO  Technical  Instrudtions.  The 
purpose  of  this  rulemaking  action  is  to 
propose  these  necessary  amendments  to 
the  HMR. 

The  following  changes  are  proposed 
to  reflect  changes  incorporated  in  the 
1991-1992  edition  of  the  ICAO  Technical 
Instructions. 

Section  171.7.  The  reference  to  the 
1989-1990  edition  of  the  ICAO  Technical 
Instructions  in  paragraph  (q)(27)  would 
be  updated  to  reference  to  Oie  1991-1992 
edition. 


Section  172.101.  In  the  §  172.101  Table, 
the  proper  shipping  name,  "Battery, 
electric  storage,  wet,  with  wheelchair" 
would  be  revised  to  read  "Battery, 
electric  storage,  wet  with  wheelchair  or 
other  battery  powered  mobility  aids." 
These  words  are  added  in  order  to 
permit  battery  powered  mobility  devices 
other  than  wheelchairs  aboard  aircraft. 

Section  175.10.  Several  changes  would 
be  made  to  this  section:  In  paragraph 
(a)(16),  the  words  "not  exceeding  70% 
alcohol  by  volume"  would  be  added 
immediately  following  the  words 
"Alcoholic  beverages".  This  limit  is 
added  because  alcoholic  beverages  with 
high  alcohol  content  produce  a 
flammable  atmosphere  at  normal  room 
temperatures.  Permitting  highly 
flammable  liquids  in  the  passenger 
compartment  or  in  checked  baggage 
would  compromise  safety.  For 
consistency  with  the  change  proposed  to 
the  S  172.101  Table,  in  paragraphs  (a)(19) 
and  (a)(20)  introductory  text,  the  words 
"or  other  battery  powered  mobility  aid" 
would  be  added  following  the  word 
"wheelchair"  and  the  words  "or  other 
powered  mobility  aids"  woidd  be  added 
following  the  word  "wheelchairs".  In 
paragraph  (a)(20)(iii).  the  reference  to 
"Battery,  wet,  with  wheelchair"  would 
be  revised  to  read  "Battery,  wet,  with 
wheelchair  or  other  battery  powered 
mobility  aid". 

AdmiiuBtrative  Notices 

A.  Executive  Order  12291  and 
Administrative  Notices 

The  RSPA  has  determined  that  this 
rulemaking:  (1)  Is  not  "major"  under 
Executive  Order  12291;  (2)  is  not 
"significant"  under  DOTs  regulatory 
pohcies  and  procedures  (44  FR  11034); 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
jurisdictions;  and  (4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(40  U.S.C.  4321  et  seq.).  The  proposals  in 
this  docimient  reflect  changes 
introduced  in  the  1991-1992  edition  of 
the  ICAO  Technical  Instructions.  Their 
anticipated  economic  impacts  are  so 
minimal  that  preparation  of  a  regulatory 
evaluation  is  not  considered  necessary. 
An  earlier  regulatory  evaluation  on 
implementation  of  the  ICAO  Technical 
Instructions  was  prepared  for  Docket 
HM-184.  A  copy  of  that  regulatory 
evaluation  is  available  for  review  in 
Docket  HM-184F. 

B.  Executive  Order  12612 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  in  Executive 
Order  12612,  and  it  has  been  determined 


that  the  proposed  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  This  proposal  has  no 
substantial  direct  impact  of  the  States, 
on  Federal-State  relationship,  or  on  the 
distribution  of  power  and 
responsibilities  among  levels  of 
government.  Therefore,  this  proposed 
rulemaking  contains  no  policies  with 
Federalism  implications  as  defined  in 
Executive  Order  12612. 

C.  Regulatory  Flexibility  Act 

Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  to  be  affected  by  this 
proposed  rule,  I  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  subjects 

49  CFR  Part  171 

Exports,  Hazardous  materials, 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling,  Packaging 
and  containers,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  parts  171, 172  and  175  would  be 
amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C  App.  1802, 1804, 1805, 
1808:  49  CFR  part  1. 

2.  In  S  171.7,  paragraph  (d)(27)  would 
be  revised  to  read  as  follows: 

§  171.7    Matter  incorporattd  by  r«f«r*nc«. 


(d)  *  *  * 

(27)  International  Civil  Aviation 
Organization  Technical  Instructions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air,  DOC  9284-AN/905  (ICAO 
Technical  Instructions),  1991-1992 
edition. 
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PART  172— HAZARDOUS  MATERIALS 
TABLES.  HAZARDOUS  MATERIALS, 
COMMUNICATIONS  REQUIREMENTS 
AND  EMERGENCY  RESPONSE 
INFORMATION  REQUIREMENTS 

3.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1803, 1804.  and 
1808;  and  49  CFR  part  1,  unless  otherwise 
noted. 

§172.101    [Amended] 

4.  In  S  172.101,  Hazardous  Materials 
Table,  column  (2),  the  proper  shipping 
name  "Battery,  electric  storage,  wet, 
with  wheelchair"  would  be  revised  to 
read  "Battery,  electric  storage,  wet,  with 
wheelchair  or  other  battery  powered 
mobility  aids". 

PART  175-CARRIAGE  BY  AIRCRAFT 

5.  The  authority  citation  for  part  175 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1803. 1804. 1807. 
1808:  49  CFR  part  1. 

§175.10    [Amended] 

6.  In  §  175.10,  the  following  changes 
would  be  made: 

a.  In  paragraph  (a)(16),  the  words  "not 
exceeding  70%  alcohol  by  volume" 
would  be  added  immediately  following 
the  words  "alcoholic  beverages". 

b.  In  paragraphs  (a)(19),  (a)(20) 
introductory  text,  and  (a)(20)(iii),  each 
reference  to  "wheelchair"  would  be 
changed  to  read  "wheelchair  or  other 
battery  powered  mobility  aid"  and  each 
reference  to  "wheelchairs"  would  be 
changed  to  read  "wheelchairs  or  other 
battery  powered  mobility  aids". 

Issued  in  Washington,  DC.  on  October  30. 
1990. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

jFR  Doc.  90-26259  Filed  11-&-90:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  663 
(Docket  No.  901078-0278] 

Foreign  Fishing;  Pacific  Coast 
Groundfish  Hshery 

agency:  National  Marine  Fisheries 
Services  (NMSF),  NOAA,  Commerce. 
action:  Notice  of  preliminary 
groundfish  fishery  specifications  and 
management  measures,  and  request  for 
comment. 


summary:  NOAA  announces  and 
requests  comments  on  the  preliminary 
1991  specifications  and  management 
measures  for  groundfish  taken  in  the 
U.S.  exclusive  economic  zone  and  state 
waters  off  the  coasts  of  Washington, 
Oregon,  and  California.  The  preliminary 
specifications  propose  the  level  of  the 
acceptable  biological  catch,  the 
designation  of  harvest  guidelines  or 
quotas,  and  the  apportionment  of 
harvest  guidelines  or  quotas  between 
domestic  and  foreign  fishing  operations 
for  groundfish  species  and  species 
groups.  The  prehminary  management 
measures  propose  fishing  restrictions 
that  would  keep  landings  within 
specified  levels.  Most  of  the  proposed 
actions  are  authorized  by  the  current 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP).  Some  of  the 
proposed  actions  would  be  authorized 
by  Amendment  4  to  the  FMP. 
Amendment  4  was  adopted  by  the 
Pacific  Fishery  Management  Council 
(Council)  on  )uly  11, 1990,  and  was 
submitted  for  review  by  the  Secretary  of 
Commerce  (Secretary)  under  procedures 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act) 
on  August  9. 1990.  Those  measures 
authorized  by  Amendment  4  are 
published  here  for  the  purpose  of 
consistency  with  the  procedures 
authorized  by  the  Amendment,  if  it  is 
approved,  and  to  provide  the  public  an 
opportunity  to  comment  on  all  of  the 
management  measures  being  considered 
for  the  1991  fishing  seasons.  Publication 
of  measures  that  would  be  authorized  if 
Amendement  4  is  approved  does  not 
imply  that  the  Secretary  will  approve 
and  implement  Amendment  4.  The 
intended  effect  of  this  notice  is  to  allow 
the  necessary  actions  for  1991  to  be 
taken,  whether  under  Amendment  4  of 
the  current  FMP,  to  provide  the 
Secretary  of  Commerce  with  the  best 
available  information  on  which  to  base 
the  final  specifications  and  management 
measures  for  1991.  and  to  provide 
opportunity  for  public  comment. 
Additional  public  comment  will  be 
invited  at  the  November  14-16, 1990, 
Council  meeting  in  Seattle.  Washington. 
DATES:  Comments  on  these  preliminary 
specifications  and  management 
measures  for  1990  must  be  received  by 
November  23. 1990. 

ADDRESSES:  Send  comments  to  Rolland 
A.  Schmitten.  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  NE,  Bldg, 
1,  Seattle,  Washington  98115:  or  E 
Charles  Fullerton,  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90371. 


POM  FUflTHEfl  INRMMATKNI  CONTACT: 

Willian  L  Robinson  at  (206)  526-6140;  or 
Rodney  R.  Mclnnis  at  (213)  514-6202. 

SUPPLEMENTARY  MTONMATION: 

L  Preliminary  Specifications  of  ABC. 
Harvest  Guidelines  and  Quoted,  and 
Apportionments  to  DAH,  DAP,  JVP,  and 
TALFF 

Under  the  FMP  and  its  implementing 
regulations  at  50  CFR  663.24,  those 
management  specifications  for 
groundfish  authorized  by  the  FMP  must 
be  evaluated  each  calendar  year, 
preliminary  specifications  for  the 
upcoming  year  must  be  published  in  the 
Federal  Register  inviting  public 
comment,  and  final  specifications  must 
be  published  in  the  Federal  Register 
following  public  comment.  The  Council 
adopted  Amendment  4  to  the  FMP  on 
July  11. 1990.  and  submitted  it  to  the 
Secretary  on  August  9, 1990,  for  review 
and.  if  approved,  implementation. 
Proposed  implementing  regulations  were 
published  in  the  Federal  Register  at  55 
FR  38105  (September  17. 1990). 
Amendment  4  provides  the  authority  for 
additional  management  specifications 
beyond  those  authorized  by  the  current 
FMP.  principally,  the  authority  to 
establish  and  modify  quota  or  harvest 
guidelines  without  having  to  amend  the 
FMP.  If  approved,  Amendment  4  will  not 
require  that  preliminary  specifications 
be  published  in  the  Federal  Register, 
although  the  Council  is  required  to  make 
them  availablke  for  public  comment  For 
the  purpose  of  completeness,  and  to 
provide  the  public  the  opportunity  to 
comment  on  all  of  the  proposed 
specifications  for  the  1991  fishing  year, 
NOAA  is  publishing  all  of  the  proposed 
specifications  including  those 
authorized  by  Amendment  4,  if  it  is 
approved,  for  public  comment. 

The  management  specifications 
include  the  acceptable  biological  catch 
(ABC),  the  designation  and  amounts  of 
harvest  guidelines  or  quotas  for  species 
that  need  individual  management,  and 
the  apportionment  of  the  harvest 
guidelines  or  quotas  between  domestic 
and  foreign  fisheries.  Under  Amendment 
4.  the  annual  quota  replaces  the 
specification  of  the  numerical  optimum 
yield  (OY)  quota  under  the  original  FMP. 
For  those  species  needing  individual 
management  that  will  not  be  fully 
utilized  by  domestic  processors,  or  that 
cannot  be  fully  utilized  without  severely 
impacting  species  that  are  fully  utilized 
by  domestic  processors,  the  harvest 
guideline  or  quota  may  be  apportioned 
to  domestic  annual  harvest  (DAH.  which 
includes  domestic  annual  processing 
(DAP)  and  joint  venture  processing 
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(jVP))  and  the  total  allowable  level  of 
foreign  Ashing  (TALFF). 

The  preliminary  1991  management 
specifications  are  listed  in  Tables  1  and 
2,  followed  by  a  discussion  of  each 
species  with  an  ABC  different  than  in 
1990,  or  with  a  harvest  guideline  or 
quota  designation,  and  the  amount  of 
that  designation.  Unless  noted  here,  the 
specifications  are  the  same  $s  in  1990. 
The  aggregate  data  upon  which  these 
preliminary  specifications  afe  based  are 
available  for  public  inspection  at  the 


offices  of  the  Regional  Directors  (See 
AOOfKSece  above)  during  business 
hours  until  the  end  of  the  comment 
period. 

The  public  is  advised  that  the 
specifications  proposed  herein  are  very 
preliminary;  additional  analysis  will  be 
conducted  to  refine  these  estimates 
before  being  adopted  at  the  November 
14-16, 1990,  Council  meeting. 
Consequently,  the  fmal  ABCs,  harvest 
guidelines,  quotas,  and  apportionments 
recommended  by  the  Council  in 


November  may  differ  significantly  from 
those  proposed  in  this  notice,  depending 
on  refined  scientific  information  and 
public  testimony  received  before  or 
during  the  Council's  November  1990 
meeting.  The  revised  analyses  will  be 
available  from  the  Council  before  and 
during  the  November  meeting  and  will 
be  discussed  in  detail  at  that  meeting,  at 
which  time  additional  public  comment 
will  be  accepted. 


Table  1.— PreuminapI  SpectncATiONS  of  ABC  for  1991  for  the  Washington.  Oregon,  and  California  Region  by 
I        International  North  Paofic  Fisheries  Commission  Areas 

[In  thousands  of  metnc  tons] 


SfeciM 


Roundlish: 
Ungcod„ 
PsblicCod.. 


Pttcific  WhrtinQ  ^.,. .,.,,., 

Sabto<is^ 

Rockliati: 

Pacific  Ocean  Perch  .„ 

SlMttMjNy.. 


OttMr  RocMsh:  • 


Canary.. 
Ya 


Ttwmytiaadt . 


Remaining  Rockllsl).. 
Flatfish. 

Dower  Sole 


EngiahSata. 
PeMeSota.. 


OUiw  Flatfish^ 
Other  Rsh:« 

Jack  Uacfceral- 
Otfwrs 


Area 


Vancouver ' 


1.0 


0.0 


0.8 

._„_ 

(*) 
03 

2.4 


0.6 
0.7 


2.5 


Coiunibia 


4.0 


0.0 


1.5 


3.1 
3.2 
3.7 

6.1 


1.1 
3.0 


7.0 


Eureka 


05 
{') 
{*) 
(») 


04 

1.3 
1.9 

8.0 


OS 

1.7 


1.2 


(Monterey       Conception 


1.1 
(*) 
(») 
(») 

(*) 


1.4 
4J 

5.0 


0.8 
1J 


2.0 


0.4 
{') 
(') 


3J 
1.0 


0.2 
0.5 


2.0 


Total 


7.0 

3.2 

'251.0 

«8.8 

ao 

«13.0 
♦7.0 

0.8-1.7 

2.9 

♦3.6 

4.6 

6.9 

14.0 

22.5 

♦1.9 

3.2 

7.7 

'12.0 
14.7 


'  U.S.  portloa 


•  Theae  species  are  not  oommon  or  imporlanl  in  the  areas  footnoted.  Accordingly,  for  convenience,  Pacifjc  code  is  incfoded  in  the  "other  fish"  category  lor  the 
a  loctnoled  and  rocfcfiah  species  are  included  in  the  "remairang  rocMsh"  category  tor  the  area  tootrYoted  only. 

*  Baaed  on  90  percent  o(  the  2^,000  ml  prefinitnary  ABC  lor  me  U.S.  and  Canada  combined. 

♦  Total  as  areas. 

♦  Other  rocfcfiah  meara  locfcfiah  species  at  SO  CFR  663  2,  as  amended,  except  Pacific  ocean  perch,  widow  roclifteh,  ar«d  shortbeWy  loddieh 

•  Other  fiah  nicudes  sharlis,  skates,  ratfish,  morids,  grenadiers,  jad^  mackerel,  and.  n  the  Eureka,  Monterey,  and  Conception  areas.  Pacific  code.  "Other  fish"  is 
part  of  the  "other  species"  cataoory  fisted  at  50  CFR  663.2. 

'  Nonh  ol  39*  N.  Mtuda. 

Table  2.— Preliminary  Harvest  Guideune  (HG)  and  Quota  Specifications  and  their  Apportionment  to  DAP,  JVP.  DAH, 

AND  TALFF  IN  1991 

[m  thouaands  oi  methc  tonal 


S  Mciaa 


HG  or  quota 


DAP 
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DAH 
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Jack  Mackerel 

N.  Hardest  Guidaine: 
Satoie«ah» 


Pacifc  Ocean  Perch . 

Widow  Rocklish 

Bocacoo — 

YeSowtaS  Rockfiah.... 


Dover  Sola  » 

Setwstes  Comptex  < 


2S1.0 
13.0 

1^o 

84 

♦1.54 

7.0 

04-1.7 

4.3 

6.9 

224 

11.1 


2514 
04 
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84 

♦1.54 

74 

0.8-1.7 

44 

5.9 

224 

11.1 


0 

10.4 

94 

04 
0.0 
04 
04 

ao 

04 
04 
04 


2514 

10.4 

9.6 

84 

♦1.54 

7.0 

0.6-1.7 

44 

5.9 

22.5 

11.1 


0.0 
24 
2.4 

0.0 
0.0 
04 
0.0 
04 
04 
04 
04 


0.0 
04 
0.0 

0.0 
0.0 
0.0 
04 
0.0 
0.0 
0.0 
04 


•In  the 
percentages 


trawl  and  joinl  ^^anture  Usheries  tor  Paofic  whiting,  incidentat  calch  aSowance  percentages  (based  on  TALFF)  and  Incidental  retention  allowance 
on  JVP)  are:  saWefiah  0.173  percent;  PaoSc  ocean  pertfi  0.062  percent;  rocklish  exckiding  Pacific  ocean  perch  0.738  percent;  flatf«h  0.1 
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percent;  tack  mackerel  3  0  percent;  and  other  species  0.5  percent.  In  foreign  trawl  and  jotnt  venture  Sshenes.  "other  species"  meana  aR  spades.  incUrtno 
nor^groundSsh  species,  excepl  PacHic  whHIng,  saWefish.  Pacific  ocean  perc^  omer  fockfT8^  (that  ia,  rockSsh  excluding  Pacific  ocewi  perch).  flaMs^  iack  macfce^ 
and  prohibiied  species.  In  a  toniign  »awl  or  joinl  venture  fishery  for  species  other  than  Pacific  whiting,  incidental  alowance  paicanlagea  tm  be  staMfl  m  t« 
conditions  and  restrictiona  to  the  foreign  fishing  permit.  See  50  CFR  611.7CHC)  for  applicatxin  ol  mcidenial  retention  eHowanca  paMentagsa  to  pM  «en«ire  fiahenea. 

<  Based  on  90  pereeni  01  the  279,000  mt  preliminary  ABC  lor  the  li.S.  and  Canada  combined. 

>  Sabiefish,  thomyhaads,  wid  Oovar  sole  may  be  managed  together  as  the  "deapwttar  compieK." 

♦  Of  this  1.540  methc  tons  (mt).  600  mt  is  lor  the  Va'K:ouver  vea  and  1,040  mt  is  for  the  Cohicnbia  are*. 

»  For  the  Vancouver  and  Columbia  fNPFC  areas  The  harvest  guideline  for  the  Setmstet  conwlex  (all  rockfish  managed  under  the  FMP  except  Peoftc  ocean 
perch,  shortbalty  rockfish.  widow  recklah.  and  thomyheads)  is  denved  by  adding  the  sum  ol  tw  ABCs  in  the  Vancouver  and  CokjnWa  areas  tor  the  species  In  Vw 
comptex  (t.e.,  carwy  rocklish,  yeflowtait  rockliah,  and  the  remaining  rocfcfiah  category  from  Table  1). 


A.  Prffiminary  ABCs 

.  An  ABC  is  the  biologically  based 
estimate  of  the  amount  of  fish,  for  the 
more  than  80  groundfish  species 
managed  by  the  FMP,  that  can  be 
harvested  from  the  fishery  each  year 
without  jeopardizing  the  resource.  ABCs 
are  recommended  by  the  Council's 
Groundfish  Management  Team  (GMT) 
in  consultation  with  an  ad  hoc  stock 
assessment  group  consisting  of  state  and 
federal  fishery  scientists,  and  the 
Council's  Scientific  and  Statistical 
Committee.  Unless  noted  herein,  the 
ABCs  in  Table  1  are  the  same  as  in  1990. 

The  1991  preliminary  ABCs  are 
revised  from  the  1990  levels  for  the 
fallowing  species:  Pacific  whiting, 
sabiefish,  widow  rockfish.  bocaccio, 
canary  rockfish,  yellowtail  rockfish,  and 
Dover  sole,  and  possibly  jack  mackerel. 
An  ABC  also  is  established  for  the  Hrst 
time  for  thomyheads  [SebostoJobua 
spp.)  because  of  the  substantial  landings 
in  recent  years  and  the  recent 
availability  of  a  stock  assessment 

Pacific  whiting.  The  preliminary 
combined  U.S.  and  Canada  ABC  for 
Pacific  whiting  in  1991  is  279,000  mt,  the 
upper  end  of  the  ABC  range  provided  by 
the  most  recent  preliminary  stock 
assessment.  This  is  14  ;>ercent  higher 
than  the  1990  U.S.-Canada  ABC  (245,000 
mt],  because  of  upward  revisions  in  the 
strength  of  the  1980  and  1984  year 
classes  based  on  the  1989  survey.  Model 
projections  are  that  biomass  and  ABC 
will  decline  considerably  during  1991- 
1993.  Although  the  stock  assessment 
presented  alternative  constant  and 
variable  fishing  mortality  rate  (F) 
policies,  the  recommended  1991  ABC 
was  obtained  using  a  variable  F  policy. 
The  ABC  for  the  U.S.  portion  is 
preliminarily  set  at  251,000  mt,  90 
percent  of  the  combined  U.S.-Canada 
ABC  of  279,000  mt. 

Sabiefish.  The  preliminary  coastwide 
ABC  for  sabiefish  in  1991  is  8,800  mt.  a  1 
percent  decrease  from  the  1990  ABC  of 
8,900  mt.  Because  of  di^erences  in 
growth  and  survey  catches,  the  1990 
assessment  was  based  on  separate 
analyses  for  the  Vancouver-Columbia 
and  Eureka-Monterey-Conception  areas. 
The  stock  is  estimated  to  have  been 
fished  down  to  a  greater  degree  in  the 
more  northern  area.  However,  until 
further  analysis  can  be  completed,  a 


coastwide  ABC  is  maintained  for 
sabiefish. 

Widow  rockfish.  The  preliminary 
coastwide  ABC  for  widow  rockfish  in 
1991  is  7,000  mt  21  percent  less  than  the 
1990  ABC  of  a900  mt.  Projected  total 
biomass  for  1991  is  about  equal  to  the 
expected  longterm  biomass  under  the 
recommended  level  of  fishing  mortality. 
The  relative  abundance  of  older  fish 
(ages  10  or  older)  continued  to  decline  in 
the  most  recent  (1989)  catch-at-age  data. 
In  addition,  the  1990  assessment 
continues  to  identify  the  1982  and  1983 
year  classes  as  relatively  weak. 

Bocaccio.  The  preliminary  1991  ABC 
for  bocaccio  ranges  from  800  to  1,700  mt 
for  the  Monterey  and  Conception 
International  North  Pacific  Fisheries 
Commission  (INPFC)  areas.  This  range 
is  lower  than  the  expected  1990  landings 
of  about  2,000  mt  and  substantially  less 
than  the  1990  ABC  of  8,100  mt  The  1990 
assessment  applied  to  the  Eureka, 
Monterey,  and  Conception  INPFC  areas, 
and  incorporated  trawl,  set  net,  and 
recreational  data,  estimates  of 
recreational  fishing  effort,  and  triennial 
trawl  survey  estimates  of  abundance. 
Biomass  is  estimated  to  have  decreased 
from  70,000-80,000  mt  in  1978  to  7,000- 
14,000  mt  in  1990,  due  to  poor  recent 
recruitment  and  increased  fishing 
mortality. 

Canary  rockfish.  The  preliminary  1991 
ABC  for  canary  rockfish  in  the  Columbia 
INPFC  area  is  1.500  mt  29  percent  lower 
than  the  1990  ABC  of  2,100  mt.  The  stock 
assessment  was  based  on  catch-at-age 
data,  logbook  estimates  of  trawl  effort 
and  triennial  trawl  catch  rates  and 
length  composition  data.  Declines  in 
mean  length  and  age  and  in  fishery 
catch  rates  support  the  conclusion  that 
the  stock  has  been  gradually  fished 
down  to  about  the  expected  longterm 
biomass  under  the  recommended  level 
of  fishing  mortality.  No  changes  are 
reconunended  for  the  Vancouver  and 
Eureka  areas  imtil  assessments  can  be 
completed  for  those  areas. 
Consequently,  the  preliminary  ABC  for 
canary  rockfish  in  the  Vancouver. 
Columbia,  and  Eureka  areas  is  reduced 
from  3.500  mt  in  1990  to  2.900  mt  in  1981. 

YelhwtaU  rockfish.  Based  on  a  1990 
assessment  the  preliminary  1991  ABC 
for  yellowtail  rockfish  in  the  MS. 
portion  of  the  Vancouver  area  is  1.200 
mt.  100  mt  higher  than  in  1990.  For  the 


Columbia  area,  the  recommended  ABC 
for  3.100  mt  is  200  mt  higher  than  in  199a 
The  Eureka  area  ABC  is  not  changed. 
Consequently,  the  prehminary  ABC  for 
the  combined  Vancouver-Columbia* 
Eureka  in  1991  is  4.600  mt,  7  percent 
greater  than  the  1990  ABC  of  4.300  mt  for 
the  same  area. 

Thomyheads.  For  the  first  time,  an 
ABC  is  established  for  thomyheads 
(shortspine  and  longspine)  in  the 
Columbia,  Eureka,  and  Monterey  INPFC 
areas.  The  preliminary  ABC  is  5,900  mt 
close  to  the  1988  Columbia-Monterey 
area  landings,  but  substantially  less 
than  projected  1990  landings  of  about 
11.000  mt.  The  ABC  estimate  is  based  on 
a  first  assessment  of  shortspine 
thomyhead  growth,  maturity,  and 
abundance.  Some  information  also  is 
included  for  longspine  thomyheads.  The 
preliminary  age  data,  which  have  not 
been  validated,  suggest  that  shortspine 
thomyheads  live  for  more  than  100 
years;  consequently,  rates  of  natural 
mortality  and  growth  are  extremely  low. 
The  ABC  estimates  by  INPFC  area  (3,200 
mt  in  the  Columbia  area,  1,300  mt  in  the 
Eureka  area,  and  1,400  mt  in  the 
Monterey  area)  are  based  on  the  highest 
abundance  estimates  from  slope  trawl 
surveys  and  the  relative  proportion  of 
shortspine  and  longspine  thomyheads  in 
1989  landings.  Additional  information  on 
thomyhead  abundance  should  be 
available  following  the  planned  fall  1990 
slope  survey  off  the  Eureka  area. 

Dover  sole.  Based  on  new  stock 
assessments  for  Dover  sole  in  the 
Eureka  and  Columbia  INPFC  areas,  the 
preliminary  1991  ABC  in  the  Eureka  area 
is  maintained  at  8,000  mt  well  above  the 
1989  catdi  of  4,000  mt  The  preliminary 
Columbia  area  ABC  is  reduced  to  6.100 
mt  47  percent  below  the  1990  ABC  of 
11.500  mt  and  26  percent  below  the  1989 
catch  of  8,200  mt  The  Columbia  area 
assessment  is  based  on  fishery  size  and 
age  composibon  data  and  is  tuned  to 
trawl  survey  estimates  of  biomass.  The 
Eureka  fishery  size  and  age  composition 
data  indicate  a  lesser  decline  in 
biomass,  although  there  is  not  yet  any 
survey  data  to  provide  a  more  definitive 
assessment.  The  stock  in  both  areas  is 
above  the  expected  longterm  biomass 
under  the  recommended  level  of  fishing 
mortality,  and  future  reductions  in  ABC 
are  expected  as  fishing  down  proceeds. 
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Jack  mackerel  (north  of  30'  N. 
latitude).  The  ABC  for  jack  mackerel  in 
the  area  north  of  39*  N.  latitude  is 
preliminarily  set  at  12.000  mt.  as  in  1990. 
However,  joint  venture  intei^sts 
requested  40,000  mt  of  jack  tnackerel. 
The  Council  asked  the  GMT  to  examine 
the  possibility  of  a  higher  ABC  in  1991 
and  may  consider  an  increase  to  the 
1991  ABC  for  jack  mackerelj  north  of  39* 
N.  latitude  at  the  Novembet'  1990 
Council  meeting.  Because  there  has  been 
little  interest  in  this  species,  a  stock 
assessment  has  not  been  conducted 
recently.  The  maximum  sustainable 
yield  is  estimated  to  be  12,000  to  27,000 
mt.  Because  jack  mackerel  has  been 
lightly  exploited,  fishing  above  the 
maximum  sustainable  yield  (MSY)  level 
may  be  possible  in  1991.  Th^  FMP  does 
not  govern  the  segment  of  the  jack 
mackerel  stock  south  of  39°  N.  latitude 
because  these  smaller,  youi^er  fish 
generally  are  not  caught  in  the 
groundfish  fishery.  j 

B.  Species  Needing  Individdal 
Management— Harvest  Guiaelines  and 
Quotes  j 

A  harvest  guideline  or  qu6ta  is  based 
on  the  ABC  but  may  be  moqined  by 
socioeconomic  factors,  and  thus  is  not 
necessarily  equal  to  the  ABC.  Both 
harvest  guidelines  and  quotas  are  the 
amount  of  fish  that  the  Couiicil  believes 
can  be  safely  landed  in  a  given  year, 
and  management  measures  inay  be 
imposed  to  keep  landings  close  to  that 
level.  After  a  quota  is  reached,  a  fishery 
must  be  closed  [i.e.,  the  spedes  or 
species  group  may  not  be  taken  and 
retained,  possessed,  or  landed),  whereas 
reaching  a  harvest  guideline  does  not 
automatically  result  in  a  fishery  closure. 

Amendment  4,  if  approved,  will 
provide  the  authority  to  desknate 
harvest  guidelines  or  quotaaand 
management  measures  to  achieve  them 
for  a  species  or  species  group  without 
amending  the  FMP  if  one  of  the 
following  conditions  exists:  the  sngofes 
or  species  group  is  in  need  ajf  siAflf^ 
protection  or  more  cautious  exploitation 
than  currently  provided;  the  species  or 
species  group  can  be  managed 
effectively  as  a  unit:  a  point  of  concern 
is  expected  to  be  reached  daring  the 
year,  a  joint  venture  or  foreign  fishery  is 
expected:  or  a  direct  allocatbn  is 
needed.  The  current  FMP  designates 
only  six  species  with  numerical  OY 
quotas:  until  Amendment  4  ik  approved 
and  implemented,  these  quotas  cannot 
be  changed  to  harvest  guidelines,  nor 
can  new  species  be  designated  with 
numerical  OYs  without  a  pUn 
amendment.  Under  the  curriit  FMP  as 
well  as  Amendment  4.  species  not 
managed  by  harvest  guidelines  or 


quotas  are  managed  by  gear,  area,  and 
other  catch  restrictions. 

The  GMT  recommended  the  following 
species  and  species  groups  be  managed 
individually  by  harvest  guideline  or 
quota  as  of  January  1, 1991:  Pacific 
whiting,  shortbelly  rockfish,  and  jack 
mackerel,  to  accommodate  potential 
joint  ventures;  Pacific  Ocean  perch, 
sablefish,  widow  rockfish,  yellowtail 
rockfish,  the  Sebastes  complex  (all 
rockfish  managed  under  the  FMP  except 
Pacific  Ocean  perch,  widow,  shortbelly 
and  thomyheads,  north  and  possibly 
south  of  Coos  Bay,  Oregon],  Dover  sole, 
thomyheads  [Sebastolobus  spp.),  and 
bocaccio,  to  provide  additional 
protection  for  these  stocks  that 
otherwise  would  be  fished  at  levels 
above  ABC  (Tables  1  and  2).  This  would 
be  the  first  time  individual  management 
has  been  recommended  for  Dover  sole, 
thomyheads.  and  boccio. 

Once  a  species  or  species  group  is 
identified  for  individual  management. 
Amendment  4  provides  guidance  for 
choosing  between  a  quota  and  a  harvest 
guideline.  Generally  a  quota  will  be 
used  when  it  is  necessary  to  prevent 
overfishing,  to  adhere  to  a  rebuilding 
program,  or  to  achieve  resource 
allocations  established  through  the  FMP. 
Generally,  harvest  guideline  rather  than 
a  quota  will  be  used  when  one  of  the 
following  exists:  (1)  A  minimal  level  of 
protection  or  caution  is  believed  to  be 
sufficient:  (2)  incidental  catches  in 
groundfish  fisheries,  or  other  fisheries 
not  regulated  by  this  FMP,  are 
unavoidable  and  significant;  (3) 
unavoidable  incidental  catch  would 
occur  after  a  quota  is  reached,  resulting 
in  the  discard  and  waste  of  significant 
quantities  offish;  (4)  data  are 
insufficient  to  estimate  status  of  stocks 
or  inseason  landings;  or  (5)  harvest  in 
excess  of  a  harvest  guideline  is  not 
expected  to  result  in  overfishing  or  to 
prevent  adherence  to  a  rebuilding 
program. 

The  Council  recommended  quota 
management  for  Pacific  whiting, 
shortbelly  rockfish  and  jack  mackerel 
because  of  potential  joint  venture 
fisheries.  These  species  are  managed  by 
OY  quotas  under  the  current  FMP. 

The  Council  recommended  harvest 
guidelines  for  Pacific  Ocean  perch, 
widow  rockfish,  yellowtail  rockfish, 
sablefish.  Dover  sole,  thomyheads,  and 
bocaccio  for  the  reasons  in  items  (2),  (3). 
and  (5)  above,  and  the  Sebastes 
complex  under  item  (1).  The  Sebastes 
complex,  which  includes  yellowtail 
rockfish,  has  been  managed  under  a 
harvest  guideline  since  1983.  Dover  sole, 
thomyheads,  and  bocaccio  would  be 
managed  individually  for  the  first  time 


to  provide  additional  protection  for 
those  stocks.  Pacific  Ocean  perch, 
widow  rockfish,  and  sablefish  are 
managed  with  OY  quotas  under  the 
current  FMP,  but  this  has  resulted  in 
discards  of  unavoidable  catch  that 
occurred  after  the  quota  was  reached 
while  fishing  for  other  species  or  under 
severe  trip  limits  designed  to  keep 
landings  within  the  quota.  Although  the 
Council  intends  to  recommend 
additional  management  measures  to 
achieve  but  not  exceed  the  harvest 
guidelines,  unavoidable  catches  in 
excess  of  a  harvest  guideline  may  occur. 
It  should  be  noted  that  the  harvest 
guideline  and  trip  limit  for  Pacific  Ocean 
perch  are  designed  to  allow  only 
incidental  catches  to  be  landed  and  are 
consistent  with  the  Council's  intent  to 
rebuild  that  species. 

C.  Preliminary  Harvest  Guidelines  and 
Quotas 

With  the  exception  of  Pacific  Ocean 
perch,  the  Council  recommended  that 
the  harvest  guideline  or  quota  be  set 
equal  to  ABC  for  all  the  species  or 
species  groups  identified  for  individual 
management.  The  recommended  harvest 
guidelines  and  quotas  are  shown  in 
Table  2.  For  Pacific  Ocean  perch,  the 
Council  is  continuing  its  policy  of 
allowing  unavoidable  incidental  catches 
to  be  landed.  Preliminary  harvest 
guidelines  are  recommended  at  the  same 
levels  as  in  1990  (500  mt  for  the 
Vancouver  area  and  1,040  mt  for  the 
Columbia  area},  even  though  the  ABC  is 
set  at  zero.  Pacific  Ocean  perch  was 
fished  to  a  level  below  its  MSY  by 
foreign  fleets  before  the  Magnuson  Act 
was  implemented  and  is  being  managed 
to  rebuild  the  stock.  The  Council  may 
recommend  combining  the  Vancouver 
and  Columbia  area  harvest  gudelines  or 
applying  the  harvest  guideline 
coastwide.  The  Council  also  may 
consider  reducing  the  harvest  guideline 
below  the  1990  level  if  that  level  is 
found  to  be  higher  than  needed  to 
accommodate  incidental  catches  in  1991. 

The  preliminary  harvest  guideline  for 
the  Sebastes  complex  north  of  Coos  Bay 
is  11,100  mt,  compared  with  10,500  mt  in 
1990.  In  the  past,  the  harvest  guideline 
for  yellowtail  rockfish  and  the  Sebastes 
complex  north  of  Coos  Bay,  Oregon 
were  derived  by  adding  the  ABCs  for 
the  species  in  the  complex  in  the 
Vancouver  and  Columbia  subareas,  and 
subtracting  a  small,  prorated  amount 
because  the  area  in  the  EEZ  north  of 
Coos  Bay  is  slightly  smaller  than  the 
Vancouver  and  Columbia  areas 
combined.  (Coos  Bay  is  about  20 
nautical  miles  north  of  the  southem 
boundary  of  the  Columbia  area.] 
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Because  of  the  difBcvity  in  prorating 
biological  landings  data  for  the  small 
portion  of  the  Columbia  area  south  of 
Coos  Bay.  in  1991  in  ABCs,  harvest 
guidelines,  and  landings  for  the  Sebastes 
complex  and  yellowtail  rockfish  north  of 
Coos  Bay  area  based  on  Vancouver- 
Columbia  area  totals,  even  though 
management  measures  may  be  applied 
to  areas  north  or  south  of  Coos  Bay. 

At  its  November  meeting,  the  Council 
may  consider  designating  a  separate 
harvest  guideline  for  the  Sebastes 
complex  in  more  southem  areas,  or 
coastwide,  if  necessary  to  protect  other 
species  in  the  complex. 

D.  Apportionments  to  DAH.  DAP,  JVP. 
TALFF,  and  the  Reserve 

A  harvest  guideline  or  quota  includes 
determinations  of  the  amounts  that  may 
be  available  for  domestic  and  foreign 
fishing.  The  DAH  consists  of  estimates 
of  DAP  and  JVP  that  are  determined  by 
surveys  in  September  and  June  to  assess 
the  industry's  planned  utilization.  The 
TALFF  is  the  remainder,  if  any,  of  OY 
after  domestic  needs  have  been 
subtracted.  Amendment  4  requires  that 
a  reserve  to  accommodate  unexpected 
expansion  in  the  domestic  fishery  be  set 
aside  at  the  beginning  of  the  year  if  the 
entire  quota  is  not  needed  by  domestic 
processors.  If  DAP  is  80  percent  or  less 
of  the  quota,  the  reserve  is  set  at  20 
percent  of  the  quota;  otherwise  the 
reserve  is  the  difference  between  the 
quota  and  DAP.  Under  the  Original 
FMP,  the  reserve  was  applied  only  as  a 
buffer  between  DAH  and  TALFF  with 
no  additional  protection  between  DAP 
and  )VP. 

The  recommended  preliminary 
apportionments  are  based  on  the  results 
of  NMFS'  survey  of  the  domestic 
industry  to  determine  domestic 
processing  and  harvesting  needs.  A 
follow-up  survey  is  conducted  later  in 
the  year  to  refine  the  estimates  of  DAP. 
JVP  and  DAH  and  to  reapportion  the 
reserve.  The  following  apportionments 
are  based  on  the  survey  conducted  in 
early  September  1980.  Domestic 
processors  who  expect  to  use  whiting, 
shortbelly  rockfish,  or  jack  mackerel  in 
1991  and  who  have  not  been  contacted 
by  the  Northwest  Region  of  NMFS  as  a 
part  of  this  survey  are  encouraged  to 
call  (Kate  King,  at  206-52fr-ei40)  as  soon 
as  possible  to  assure  that  their 
processing  needs  are  considered. 

Pacific  whiting.  Domestic  processors 
have  preliminarily  requested 
approximately  309J)00  mt  of  Pacific 
whiting  in  1991.  The  preliminary  quota 
for  Pacific  whiting  is  expected  to  be 
between  70  and  90  percent  of  the 
combined  U.S.-Canada  ABC  of  279,000 
mt,  less  than  domestic  processing 


requests.  Therefore.  DAP  is 
prehminarily  set  equal  to  the  annual 
quota,  leaving  no  surplus  for  JVP  or 
TALFF  and  no  reserve.  The  industry  will 
be  surveyed  later  in  the  year,  after 
which  surplus  DAP,  if  any.  may  be 
reapportioned  to  JVP. 

Most  of  the  domestic  processing 
interest  (273,000  mt)  in  1991  is  from  at- 
sea  processing  vessels  that  expect  to 
process  Pacific  whiting  during  the  closed 
period  (April  through  May]  between  the 
two  pollock  seasons  in  Alaska, 
particularly  if  the  "doughnut  hole"  in  the 
Bering  Sea  is  closed  to  U.S.  fishing.  Most 
of  the  at-sea  processors  are  factory 
trawlers,  although  several  are 
motherships  that  intend  to  process 
whiting  delivered  by  4  to  12  U.S.  catcher 
vessels.  In  addition,  domestic  shore- 
based  operations  intend  to  expand, 
accounting  for  36,000  mt  of  the  requests 
for  1991. 

In  199a  DAP  initially  was  set  at  35,000 
mt,  and  lowered  to  25.000  mt  inseason. 
There  was  very  little  interest  by  at-sea 
processors.  Landings  in  1990  are 
expected  to  be  close  to  the  level  landed 
in  1989. 7.400  mt.  The  1990  DAP  of  25,000 
mt  was  not  taken  because  the  season 
was  very  short  (whiting  came  late  and 
left  early)  along  much  of  the  coast. 
However,  most  of  the  processors  that 
requested  whiting  in  1990  did  market 
that  species,  although  sales  were  lower 
than  hoped. 

The  joint  venture  companies  that 
participated  in  1990  were  contacted 
regarding  their  requests  for  1991.  Initial 
requests  for  joint  venture  processing  in 
1991  are  approximately  190,000  mt. 
About  170^000  mt  of  whiting  are 
expected  to  be  taken  by  48  U.S.  catcher 
vessels  in  the  1990  joint  venture. 

Shortbelly  rockfish.  There  is  little 
domestic  processing  of  shortbelly 
rockfish.  The  DAP  is  lowered  irom  500 
mt  in  1990  to  zero  in  1991.  Only  2.2  mt 
were  landed  in  1989.  The  20  percent 
reserve  should  adequately 
accommodate  unexpected  expansion  of 
domestic  processing  needs  in  1991. 
Based  on  the  1990  quota  of  13.000  ml 
being  continued  in  1991.  the  reserve 
would  be  2,600  mt.  The  remaining  10,400 
ml  is  designated  for  JVP.  In  the  event 
that  Amendment  4  is  not  approved, 
there  would  be  no  reserve  at  the 
beginning  of  the  year  and  JVP 
preliminarily  would  be  set  at  13,000  mt. 

Jack  mackerel  (North  of  39*  N. 
latitude).  The  U.S.  processing  industry 
expressed  no  interest  in  the  segment  fA 
the  jack  mackerel  stock  that  is  available 
to  trawl  gear  north  of  39°  N.  latitude. 
Consequently  DAP  is  preliminarily  set  at 
zero  and,  if  the  quota  is  maintained  at 
12.000  mt.  the  reserve  would  be  2,400  mt. 
One  joint  venture  company  has 


expressed  interest  in  a  joint  venture  for 
up  to  40A)0  mt  of  jadi  mackerel  in  the 
EEZ  north  of  38°  N.  latitude. 
Consequently,  the  remainder  of  the 
quota,  9,600  mt.  is  designated  for  JVP. 
The  Council  asked  the  GMT  to 
reevaluate  the  ABC  for  jack  mackerel  to 
see  if  the  higher  JVP  request  could  be 
accommodated.  In  the  event  that 
AmeiMlmenl  4  is  not  approved,  there 
would  be  no  reserve  at  the  beginning  of 
the  year  and  JVP  would  preliminarily  be 
set  at  12,000  mt. 

Preliminary  Management  Measures 

At  its  November  meeting,  the  Council 
will  recommend  management  measures 
intended  to  reduce  the  rate  of  landings 
in  1991  for  certain  species  or  species 
groups.  These  management  measures  fit 
into  two  procedural  categories,  those 
designated  as  "routine"  Amendment  4 
and  those  intended  to  be  designated  as 
routine  before  January  1. 1991,  according 
to  procedures  contained  in  Amendment 
4.  The  routine  designation  means  the 
identified  management  measure  may  be 
implemented  and  adjusted  for  a 
specified  species  or  species  group  and 
gear  after  consideration  at  a  single 
Council  meeting  and  after  publication  in 
the  Federal  Register,  as  long  as  the 
purpose  of  the  limit  is  the  same  as 
originally  established  when  these 
measures  were  designated  as  routine. 
All  the  management  measures  that  the 
Council  intends  to  consider  at  its 
November  meeting  for  implementation 
on  January  1, 1991.  are  listed  here,  even 
though  not  all  are  as  yet  designated 
routine.  The  designation  of  routine  is 
expected  to  occur  by  separate 
rulemaking  if  Amendment  4  is  approved. 
Notification  of  the  actual  management 
measures  is  expected  to  appear  in  the 
Federal  Register  notice  aimouncing  the 
final  specifications  and  management 
measures  for  1991. 

Amendment  4  designates  trip  landing 
and  trip  frequency  limits  as  routine  for 
widow  rockfish.  Pacific  ocean  perch, 
yellowtail  rockfish,  the  Sebastes 
complex  of  rockfish,  and  sablefish 
(trawl  and  nontrawl  gears).  In  addition, 
trip  limits  may  be  established  by  size 
category  for  sablefish  caught  with  trawl 
or  nontrawl  gear  to  limit  the  harvest  of 
juvenile  sablefish  and  protect  future 
brood  stock.  Bag  and  size  limits  for 
rockfish  and  lingcod  taken  with 
recreational  gear  also  are  designated  as 
routine,  primarily  to  provide  the  Couftcil 
the  flexibility  to  adjust  bag  limito  in 
Federal  waters  to  make  them  consistent 
with  state  regulations  for  waters 
between  zero  and  three  nautical  miles 
offshore. 
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The  Council  has  recommended  that 
trip  landing  and  frequency  limits  for 
three  new  species  be  designated  as 
routine  in  accordance  with  tke 
procedures  contained  in  Amendment  4. 
These  are  bocaccio,  Dover  sole,  and 
thomyheads  (for  all  commercial  gear). 
The  Council  also  has  recomi^ended  that 
sablefish.  Dover  sole,  and  thomyheads. 
which  individually  will  be  designated  as 
routine,  be  considered  routine  if 
managed  together  as  a  complex.  NOAA 
intends  to  propose  these  new 
designations  by  separate  rulemaking. 

The  management  measure!  proposed 
below  for  1991  are  preliminary  and 
likely  to  change  because  the  final 
specifications  on  which  theyiultimately 
will  be  based  also  are  preliminary  and 
will  not  be  final  recommendations  until 
after  the  Council's  Novembe*  1990 
meeting.  Therefore,  these  proposed 
management  measures  are  siibject  to 
change  based  on  updated  scientific 
information  and  public  comn^ent. 

Widow  rockfish.  In  1990,  tlie  annual 
quota  (OY)  for  widow  rockfish  was  a 
range  of  9.800  to  10.000  mt.  The  quota 
was  set  higher  than  the  8,900  mt  ABC  to 
soften  the  economic  impact  dn  the 
fishing  industry  of  an  abrupt  reduction 
to  the  ABC  level.  At  the  fimei  the 
Council  acknowledged  that  q^ota 
reductions  in  the  future  were] likely.  The 
fishery  was  restricted  to  a  weekly  trip 
limit  of  15,000  pounds  with  a  piweekly 
option  of  25.000  pounds;  only  one 
landing  per  week  (or  two  wetk  period, 
depending  on  the  option]  cou|d  contain 
more  than  3,000  pounds  of  widow 
rockfish.  It  appears  that  landings  will 
stay  within  the  quota  in  1990.  However, 
given  the  likelihood  of  a  reduced  harvest 
guideline  in  1991  (preliminarily  set  at 
7.000  mt],  trip  landing  and  frequency 
limits  may  need  to  be  more  restrictive. 
At  its  November  meeting,  the  Council 
will  consider  reducing  the  trie  landing 
limits  and/or  allowing  fewer  landings 
(perhaps  only  one  landing  pe^  month]  of 
widow  rockfish  in  1991.  In  the  future,  the 
Council  also  may  consider  prohibiting 
midwater  trawls  for  the  harvest  of 
widow  rockfish.  j 

Sebastes  complex  (includittg 
yellowtail  rockfish)  north  of  Coos  Bay. 
The  1990  harvest  guideline  for  the 
Sebastes  complex  north  of  C^os  Bay, 
Oregon  was  10,500  mt.  A  weekly  trip 
limit  of  25.000  pounds  (containing  no 
more  than  7,500  pounds  of  yellowtail 
rockfish]  was  implemented  at  the 
beginning  of  the  year,  and  only  one 
landing  of  the  complex  abov^  3,000 
pounds  was  allowed  per  week.  The  limit 
for  yellowtail  rockfish  was  lofwered  to 
3.000  pounds,  or  20  percent  of  the 
complex,  whichever  was  gret  ter,  on  July 


25.  Biweekly  and  twice-weekly  trip  limit 
options  were  available.  Landings  of  the 
Sebastes  complex  north  of  Coos  Bay  are 
expected  to  be  within  the  harvest 
guideline  in  1990.  Landings  of  yellowtail 
rockfish  are  expected  to  exceed  the 
harvest  guideline  by  about  15  percent  in 

1990,  but  are  close  to  the  increased 
harvest  guideline  levels  proposed  for 

1991.  Yellowtail  rockfish  is  near  the 
level  that  produces  MSY,  and  exceeding 
the  harvest  guideline  by  15  percent  in 
1990  will  not  jeopardize  the  stock. 

The  1991  harvest  guideline  north  of 
Coos  Bay  is  proposed  to  increase  from 
10.500  mt  to  11,100  mt  for  the  Sebastes 
complex  and  from  3.900  mt  to  4,300  mt 
for  yellowtail  rockfish.  which  is  close  to 
the  projected  level  of  landings  for  that 
species  in  1990.  However,  the  trip 
poundage  and  frequency  limits  imposed 
on  the  Sebastes  complex  and  yellowtail 
rockfish  in  January  1991  are  likely  to  be 
more  restrictive  than  in  January  1990,  to 
reduce  the  need  for  more  severe 
restrictions  before  the  end  of  the  year. 

Pacific  ocean  perch.  The  annual  quota 
(OY)  for  Pacific  ocean  perch  in  1990  was 
500  mt  in  the  Vancouver  area,  and  1,040 
mt  in  the  Columbia  area,  for  a  total  of 
1,540  mt.  Although  the  ABC  was  set  at 
zero  to  rebuild  the  stock,  higher  quotas 
and  a  trip  limit  of  3.000  pounds  or  20 
percent  of  all  fish  on  board,  whichever 
is  less,  were  implemented  to  allow 
incidental  catches  to  be  landed.  This 
limit  was  applied  only  when  more  than 
1,000  pounds  of  Pacific  ocean  perch 
were  on  board.  Landings  are  expected  to 
be  within  the  quotas  in  1990. 

If  the  proposed  harvest  guideline  for 
Pacific  ocean  perch  in  1991  remains  the 
same  as  the  quota  in  1990,  similar 
management  restrictions  can  be 
expected.  If  it  is  reduced,  the  Council 
may  consider  more  severe  trip  landing 
or  frequency  limits,  or  other  restrictions 
to  minimize  the  incidental  catch  or 
discards  of  Pacific  ocean  perch.  The 
harvest  guideline  has  been  proposed  at 
a  level  only  to  accommodate  incidental 
catches,  Trip  limits  will  not  be  relaxed 
to  allow  any  target  fishing  in  1991,  even 
if  the  harvest  guideline  is  not  projected 
to  be  reaced. 

Sablefish.  In  1990,  the  annual  quota 
(OY)  for  sablefish  was  8,900  mt.  After 
subtracting  the  estimated  Washington 
coastal  Indian  tribal  catch  to  the  end  of 
the  year  (300  mt],  the  remainder  of  the 
annual  quota  was  divided  into  separate 
gear  quotas.  58  percent  for  the  trawl 
landings  and  42  percent  for  the  nontrawl 
(fixed)  gear  landings.  This  same 
apportionment  applies  during  1991.  In 
addition,  reference  to  tribal  fisheries 
will  be  clarified  to  pertain  only  to 


Washington  tribal  fisheries  along  the 
coast  of  the  Pacific  Ocean. 

Even  though  it  has  recommended  an  - 
overall  harvest  guideline  rather  than  a 
quota  for  sablefish  in  1991,  the  Council 
intends  to  continue  managing  this 
species  with  trawl  and  nontrawl  gear 
allocations,  that  are  individual  quotas. 
Under  the  current  FMP,  all  landings  by 
all  gears  are  prohibited  when  the  overall 
quota  is  reached.  Thus,  if  an  error  was 
made  in  the  landings  projection  for  one 
gear  group,  the  overage  had  to  be 
subtracted  from  the  other  gear  group's 
quota.  Under  Amendment  4,  designation 
of  an  overall  harvest  guideline  for 
sablefish  allows  the  harvest  guideline  to 
be  slightly  exceeded,  protecting  each 
gear  group  from  being  penalized  for 
management  imprecision.  Trip  landing 
and  frequency  restrictions  will  be 
designed  to  keep  landings  within  the 
harvest  guideline.  Overages,  if  any,  are 
expected  to  be  of  a  level  that  will  not 
jeopardize  the  stock. 

Sablefish  (and  the  Deepwater 
Complex} — trawl  fishery.  A  sablefish 
trip  limit  of  1,000  pounds  or  25  percent  of 
the  deepwater  complex  (sablefish. 
Dover  sole,  thomyheads,  and 
arrowtooth  flounder),  whichever  is 
greater,  was  imposed  on  the 
multispecies  trawl  fishery  at  the 
beginning  of  the  1990  fishing  season  to 
discourage  target  fishing  for  sablefish 
and  to  slow  achievement  of  the  trawl 
quota.  On  October  3,  this  limit  was 
modified  to  avoid  reaching  the  trawl 
quota  before  the  end  of  the  year.  To 
minimize  discards  of  sablefish  that 
would  occur  if  only  the  trip  limit  for 
sablefish  were  reduced,  trip  landing  and 
frequency  limits  were  placed  on  the 
deepwater  complex  in  the  aggregate 
(sablefish,  Dover  sole,  and 
thomyheads].  Arrowtooth  flounder  is 
removed  from  the  complex  because  it  is 
not  as  closely  associated  with  sablefish 
as  previously  thought  and  is  uncommon 
in  California  and  southern  Oregon.  This 
new  trip  limit  allowed  only  one  landing 
per  week  above  1,000  pounds  of  the 
deepwater  complex,  not  to  exceed 
15,000  pounds,  and  no  more  than  1,000 
pounds  or  25  percent,  whichever  is 
greater,  could  be  sablefish.  Biweekly 
and  twice-weekly  landings  options  also 
were  available.  The  5.000  pound  trip 
limit  on  sablefish  smaller  than  22  inches 
remained  in  effect.  It  is  not  yet  known 
whether  the  trawl  quota  will  be  reached 
in  1990. 

Trip  landing  and  frequency  limits  will 
be  considered  for  trawl  landings  of 
sablefish,  Dover  sole,  and  thomyheads. 
either  separately  or  in  the  aggregate,  in 
1991.  Trip  limits  on  sablefish  smaller 
than  22  inches  (total  length)  are 
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expected  to  continue.  Trip  landing  and 
frequency  limits  for  Dover  sole  and 
thomyheads  are  expected  to  be 
designated  as  "routine"  in  a  separate 
announcement  in  the  Federal  Register. 

Sablefish — nontrawl  fishery.  The  1990 
nontrawl  target  fishery  opened  January 
31. 1990.  Between  January  31  and  June 
24.  the  nontrawl  fishery  was 
unrestricted  except  for  a  trip  limit  on 
sablefish  smaller  than  22  inches  of  1.500 
pounds  or  3  percent  of  sablefish, 
whichever  is  greater.  On  June  24,  a  trip 
limit  of  500  pounds  of  sablefish  of  any 
size  was  imposed,  a  reduced  on  July  25 
to  200  pounds,  when  only  a  small 
amount  of  the  nontrawl  quota  was 
projected  to  remain.  These  small  trip 
limits  were  imposed  virtually  to 
eliminate  the  target  fishery,  while 
allowing  landings  of  sablefish  taken 
incidentally  or  by  the  very  small-scale 
fisheries  that  operate  later  in  the  year 
(notably  the  Newport,  California  dory 
Tfet).  Later  data  indicated  that  more  of 
the  quota  remained  than  previously 
projected,  and  the  trip  limit  was 
increased  to  2,000  pounds  on  October  3. 
1990.  At  that  time  the  trip  limit  for 
s>)blefish  smaller  than  22  inches  was 
reinstated.  Current  projections  indicate 
that  the  nontrawl  quota  will  not  be 
reached  before  the  end  of  the  year. 

The  Council  is  considering  a  trip  limit 
for  the  nontrawl  fishery  at  the  beginning 
of  the  year  that  would  allow  the  landing 
of  small  quantities  of  sablefish  caught 
incidentally  in  other  fisheries,  but  would 
bn  intended  primarily  to  delay  the 
opening  of  the  unrestricted  target  fishery 
until  at  least  April  1, 1991.  Because 
delaying  the  beginning  of  the 
unrestricted  target  fishery  has  allocative 
implications  and  is  being  recommended 
to  achieve  objectives  different  from 
those  supporting  the  designation  of  trip 
limits  on  the  nontrawl  fishery  as  routine 
in  Amendment  4,  NOAA  intends  to 
propose  designating  trip  limits  for  this 
purpose  as  routine  in  a  different  Federal 
Register  nile.  In  that  same  rule  NOAA 
intends  to  propose  a  change  in  the 
nontrawl  xf^ason  opening  date  but  not  as 
a  routine  managemen*  measure. 

The  Sebastes  Complex  south  of  Coos 
Bay.  Currently,  the  Seabastes  complex 
south  of  Coos  Bay  is  managed  with  a 
40,000  pound  trip  limit.  It  is  likely  that 
additional  trip  landing  or  frequency 
hmits  may  be  needed  to  protect  certain 
species  in  the  complex,  especially 
bocaccio.  Trip  landing  and  frequency 
limits  for  the  Sebastes  complex  are 
dflsignated  as  routine  by  Amendment  4. 

Bocaccio.  The  Council  also  intends  to 
consider  managing  bocaccio  in  1991, 
either  separately  or  as  a  part  of  the 
Sebastes  complex.  Trip  landing  or 
frequency  limits  on  commercial  gear  will 


be  considered.  Recreational  landing 
limits  also  may  be  considered  in  1991  or 
later  as  data  become  available.  The 
Council  has  recommended,  and  NOAA 
intends  to  propose,  that  trip  landing  and 
frequency  limits  for  bocaccio  be 
designated  as  routine  by  a  separate 
Federal  Register  rule. 

Dover  sole  and  thomyheads.  As 
mentioned  earlier.  Dover  sole, 
thronyheads.  and  sablefish  may  be 
nianaged  separately  or  as  a  unit  ("the 
deepwater  complex"),  to  achieve  the 
harvest  guidelines  for  these  species.  The 
Council  will  consider  trip  landing  and 
frequency  limits  at  its  November 
meeting.  The  Council  has  recommended 
and  NOAA  intends  to  propose  that  trip 
landing  and  frequency  limits  for  Dover 
sole,  thorneyheads,  and  sablefish,  either 
individually  or  in  the  aggregate,  be 
designated  as  routine  by  separate 
Federal  Register  mie. 

Lingcod.  The  Council  has  proposed 
that  the  recreational  bag  limit  for 
lingcod  0^  California  be  changed  from 
three  to  five  fish,  to  be  consistent  with 
California  state  regulations.  Bag  and 
size  limits  for  lingcod  are  designated  as 
routine  under  Amendment  4. 

Rockfish.  The  recreational  bag  limit 
for  rockfish  under  the  original  FMP  is 
expected  to  continue,  and  has  been 
designated  as  routine  under  Amendment 
4.  This  restriction  allows  possession  of 
15  rockfish  per  day.  Multi-day  limits  are 
authorized  by  a  valid  permit  issued  by 
the  State  of  California  and  must  not 
exceed  the  daily  limit  multiplied  by  the 
number  of  days  in  the  fishing  trip. 

In  the  event  that  Amendment  4  is  not 
approved,  the  authority  to  implement  all 
of  the  management  actions  proposed 
above,  except  for  the  trip  limit  for 
nontrawl- caught  sablefish  at  the 
beginning  of  the  year  and  the 
recreational  bag  limit  for  lingcod.  exists 
in  the  current  FMP  and  implementing 
regulations  at  50  CFR  Parts  611.70  and 
663.  Procedures  to  delay  the  nontrawl 
sablefish  season  and  to  change  the 
recreational  bag  limit  for  lingcod  are  not 
authorized  under  the  current  FMP.  In  the 
event  that  Amendment  4  is  approved 
and  implementing  regulations  published 
in  the  Federal  Register,  all  of  these 
proposed  actions  (i.e.,  those  adopted 
after  consideration  of  public  comments 
received)  will  be  authorized  in  final 
form  according  to  the  implementing 
regulations  for  Amendment  4  (published 
in  the  Federal  Register  as  a  proposed 
rile  at  55  FR  38195  (September  17, 
1990)]. 

Final  Actions 

The  Council  will  make  final 
recommendations  for  the  1991 
specifications  and  management 


measures  at  its  November  14-16, 1990, 
meeting  in  Seattle.  Washington.  The 
Council  invites  public  comment  both 
prior  to  (in  writing]  and  at  that  meeting 
as  well  as  during  the  public  comment 
period  following  the  publication  of  this 
notice.  The  Secretary  will  consider 
public  testimony  and  the  latest 
information  on  stock  status  and 
expected  catch  and  effort  before 
announcing  the  final  specifications  and 
management  measures  that  will  be 
effective  January  1, 1991. 

Classification 

The  preliminary  specifications  are 
made  under  the  authority  of  and  in 
accordance  with  50  CFR  663.24  (a)  and 
(h).  The  management  measures  are 
proposed  under  the  authority  of  50  CFR 
663.22(a)  and  663.23.  If  Amendment  4  is 
approved,  these  actions  will  be  taken  in 
final  form  under  the  authority  of  and  in 
accordance  with  the  regulations 
implementing  Amendment  4  (proposed 
at  55  VR  38105.  September  17, 1990). 

An  Environmental  Impact  Statement 
(EIS)  was  prepared  for  the  FMP  in  1982 
and  a  Supplemental  EIS  was  prepared 
for  Amendment  4  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA).  The  alternatives  considered 
and  environmental  impacts  of  the 
actions  proposed  in  this  notice  are  not 
significantly  different  than  those 
considered  in  either  the  EIS  or  SEIS  for 
the  FMP.  Thorefore  this  action  is 
categorically  excluded  from  the  NEPA 
requirements  to  prepare  an 
Environmental  Assessment  in 
accordance  with  paragraph  5a(3)  of  the 
NOAA  Directives  Manual  02-10  because 
the  alternatives  and  their  impacts  have 
not  changed  significantly. 

This  action  is  in  compliance  with 
Executive  Order  12291  and  is  covered  by 
the  regulatory  impact  review  and  the 
analysis  contained  in  Amendment  4. 

This  action  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

The  public  has  had  opportunities  to 
comment  on  this  action.  The  public 
participated  in  Groundfish  Management 
Team,  Groundfish  Advisory  Subpanel. 
Scientific  and  Statistical  Committee,  and 
Council  meetings  in  August  and 
September  1990  that  resulted  in  these 
recommendations  from  the  Council. 
Additional  public  comments  will  be 
accepted  for  15  days  after  publication  of 
this  notice  in  the  Federal  Register  and 
during  the  November  Council  meeting. 
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List  of  Subiects 

50  CFR  Part  611 

Fisheries.  Foreign  relations!  Reporting 
and  recordkeeping  requirem^ts. 

50  CFR  Part  663 

Fisheries,  Fishing. 
Authority:  16  U.S.C.  1801  et  set, . 
Dated:  November  2. 1990. 
Michael  F.  Tdbnaa. 

Acting  Assistant  Administrator  ft  r  Fisheries. 

National  Marine  Fisheries  Servic  ? 

(FR  Doc  90-26379  Filed  11-2-90;  1 1«5  pm) 

••LUNG  CODE  3510-23-11 


46849 


Notices 


Federal  Register 

Vol.  55.  No.  218 

Wednesday.  November  7,  1990 


This  section  of  Vne  FEDERAL  REGISTER 
contains  docunr)ents  other  than  rules  or 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Administration;  Public 
Meeting 

summary:  The  Administrative 
Conference's  Committee  on 
Administration  is  considering  a  draft 
recommendation  and  consultant  report 
dealing  with  the  implementation  of  the 
Occupational  Safety  and  Health  Review 
Commission's  implementation  of  its 
simplified  proceedings.  The  draft 
recommendation,  based  in  part  on  a 
report  prepared  by  Professor  Morell 
Mullins  of  the  University  of  Arkansas — 
Little  Rock  School  of  Law,  calls  on 
OSHRC  and  OSHA  to  take  modest  steps 
lo  enhance  use  of  simplified 
proceedings.  The  proposal  will  be 
discussed  at  the  Committee's  November 
13  meeting,  described  below. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  {Pub.  L.  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Administration  of  the 
Administrative  Conference  of  the  United 
States.  The  Committee  has  scheduled 
this  meeting  to  discuss  the  draft  report 
and  possible  recommendation  on 
implementation  of  OSHRC's  settlement 
judge  and  simplified  proceedings.  The 
draft  recommendation  and  consultant 
report  are  available  on  request  from  the 
Conference. 
date:  November  13, 1990. 1:30  p.m. 

locatiOH:  Administrative  Conference 
Library.  2120  L  Street,  NW..  suite  500. 

PUBUC  participation:  Committee 
meetings  are  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
.statements  at  the  meetings.  Any  member 


of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Pou,  Jr.,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street.  NW..  suite  500 
(202)  254-7020. 
PUBUC  PARTICIPATION:  Same  as  above. 

Dated:  November  4.  WM). 
leffrey  S.  Lubbers, 
Research  Director. 

|FR  Doc.  90-26460  Filed  11-6-90;  8:43  am) 
BILUNa  COOE  61tO-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Follow-up  Questionnaire — 

Housing  Unit 
Coverage  Study — 1990  Decennial 

Census 
Form  Number:  H-1374 
Type  of  request:  New 
Burden:  1,245  hours 
Number  of  respondents:  15.000 
A  vg  hours  per  response:  5  minutes 
Needs  and  uses:  In  this  study  the  Census 
Bureau  will  computer-match  a 
nationwide  sample  of  60,000 
households  from  the  Post  Enumeration 
Survey  sample  to  a  sample  of  1990 
decennial  census  addresses.  Census 
will  contact  approximately  15,000  of 
these  households  to  assign  a  final 
enumeration  status  with  precision  and 
will  use  these  data  to  evaluate  the 
completeness  of  the  1990  decennial 
census 
Affected  public:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  obligation:  Mandatory 
OMB  desk  officer:  Marshall  Mills,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 


Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  H5312, 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills.  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  November  1. 1990. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

|FR  Doc.  90-26328  filed  11-6-90:  6:45  am) 

BILLING  CODE  3510-07-M 


Foreign-Trade  Zones  Board 

[Docket  38-901 

Proposed  Foreign-Trade  Zone — Fort 
Wayne,  Indiana  Rescheduled  Public 
Hearing  and  Extension  of  Comment 
Period 

The  public  hearing,  which  was 
scheduled  for  October  12, 1990  (55  FR 
38373,  9/18/90),  and  postponded  (55  FR 
40418, 10/3/90],  has  been  rescheduled 
for  November  29, 1990,  beginning  at  9 
a.m.  in  room  106,  City-County  Building, 
One  Main  Street.  Fort  Wayne.  Indiana 
46802. 

Also,  the  period  for  public  comment  is 
extended  to  December  31, 1990.  Written 
comments  may  be  submitted  to  the 
Executive  Secretary  at  the  address 
below. 

The  application  is  available  for  public 
inspection  at: 

Department  of  Economic  Development, 

840  City-County  Building,  One  Main 
Street,  Fort  Wayne,  Indiana  46802. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce.  14th  & 
Permsylvania  Avenue.  NW.,  room 
4213,  Washington,  DC  20230. 
Dated:  November  1. 1990. 

lohn  |.  Da  Ponte,  |r., 

Executive  Secretary. 

|FR  Doc.  90-26329  Filed  tl-6-flO;  6:45  am] 
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InlefMtiofMl  Trsde 

(A-570-5M] 


AdininMratlon 


Porceialivon-Steel  Cooking  Ware  From 
the  People'e  Republic  of  Ctilna,  Rnal 
Results  of  AfrtkHimpIng  Duly 
Administrative  Review 

AQCNCV:  International  Trade 
Administration/Import  Admkiistration, 
Conunerce.  i 

action:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

« 

summary:  On  April  27, 1989,  the 
Department  of  Conunerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
porcelain-on-steel  cooking  were  from 
the  People's  Republic  of  China.  The 
review  covers  sales  of  porcelbin-on- 
steel  coolcing  ware  made  duHng  the 
period  May  10. 1986  through  November 
30, 1987  by  China  National  Light  Import 
and  Export  Corporation.  Shanghai 
Branch,  a  manufacturer  located  in  the 
People's  Republic  of  China,  apd  by 
Amerport  (H.K.).  Ltd.,  a  third»country 
reseller  located  in  Hong  Kon|. 
We  gave  intereted  parties  in 
opportunity  to  comment  on  tHe 
preliminary  results.  At  the  re<]uest  of  the 
two  importers,  Amerport  (U.S.A.),  Ltd. 
and  Wallace  International.  Ltd..  we  held 
a  hearing  on  June  12, 1989.  Bqsed  on  our 
analysis  of  the  comments  received,  the 
final  results  are  changed,  in  part,  from 
those  presented  in  the  preliminary 
results.  ' 

EFFECTIVE  DATE:  November  7\  199a 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Marsh  or  Robert ).  Mar^nrick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DjC  20230; 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  27, 1989,  the  Department  of 
Commerce  ("the  Department!) 
published  in  the  Federal  Regster  (54  FR 
18129)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  porcelain-on- 
steel  cooking  ware  ("POS  co0king 
ware")  from  the  People's  Republic  of 
China  ("PRC")  (51  FR  43414.  December 
2. 1986).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  ("th^  Tari^ 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  rev  ew  are 
shipments  of  porcelain-on-stt  el  cooking 
ware,  including  tea  kettles,  v^ich  do  not 


have  self-contained  electric  heating 
elements.  All  of  the  foregoing  are 
constructed  of  steel  and  are  enameled  or 
glazed  with  vitreous  glasses.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  654.0815, 
654.0824.  and  654.0827  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  merchandise  is 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  ("HTS") 
item  7323.94.00.  The  HTS  item  number(8) 
are  provided  for  convenience  and 
Custom  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  shipments  of 
one  manufacturer  located  in  the  PRC, 
China  National  Light  Import  and  Export 
Corporation,  Shanghai  Branch  ("CSLI"), 
and  one  third-country  reseller  located  in 
Hong  Kong,  Amerport  (H.K.),  Ltd. 
("Amerport  H.K.").  both  of  which 
exported  the  POS  cooking  ware  to  the 
United  States  during  the  period  from 
May  20, 1986  throu^  November  30, 
1987. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
two  importers,  Amerport  (U.S.A.),  Ltd. 
("Amerport  U.S.")  and  Wallace 
International,  Ltd.  ("Wallace"),  we  held 
a  hearing  on  June  12, 1989.  Below  are  the 
comments  we  received  from  the  two 
importers,  along  with  our  response  to 
each. 

Comment  1:  The  importers  argue  that 
although  CSU  sales  were  not 
computerized  or  segregated  into 
categories  covering  the  merchandise 
under  review,  the  Department  was 
afforded  the  opportunity  to  review  all 
CSU  invoices  for  the  period.  They  note 
that  any  difficulty  the  Department  may 
have  encountered  in  reviewing  all  such 
CSLI  invoices  during  the  course  of  the 
verification  was  due  to  the  sheer  volume 
involved  and  should  not  have  resulted  in 
any  adverse  assumptions  regarding  the 
verification  process. 

Department's  position:  The 
Department  recognized  that  CSLI  does 
not  maintain  the  type  of  accounting 
records  normally  provided  at 
verification.  Accordingly,  we  tried  to  be 
flexible  in  our  procedures  for  verifying 
total  sales  by  giving  CSU  an  opportunity 
to  provide  copies  of  those  invoices 
posted  to  their  accounting  statements 
for  1986  and  1987.  Nevertheless,  we 
were  unable  to  verify  adequately  CSU's 
total  sales  to  the  United  States.  (See  our 
response  to  Comment  2.) 

Comment  Z-  The  importers  argue  that 
the  Department  successfully  verified  the 
total  sales  by  CSU  to  Amerport  H.K.,  its 
only  customer  during  the  period  of 


review.  The  Department's  conclusion 
that  CSU's  accounting  statements  for 
the  period  did  not  contain  a  complete 
listing  of  cookware  sales  to  the  United 
States  were  based  on  CSU's  failure  to 
provide  documentation  for  three  of  its 
sales  invoices  posted  to  its  journals  of 
accounts  receivable  for  1986  and  1987 
(Documents  Against  Payment  ("D/P")), 
and  on  five  additional  invoices  which 
were  not  posted  to  the  accounting 
statements  reviewed.  The  first  three 
invoices  (nos.  76,  38118.  and  38010) 
represented  sample  sales  of  extremely 
low  value  and  were  isolated  air 
shipments.  As  such,  they  were  subject  to 
a  different  payment  procedure  and  were 
not  stored  with  the  other  invoices.  Also, 
these  invoices  accounted  for  a  mere 
three-tenths  of  one  percent  of  such  sales 
to  Amerport  H.K. 

Of  the  latter  five  invoices  (nos.  87 A- 
038141.  028046.  039123,  039283,  and 
038129),  three  were  erroneously  posted 
to  the  journal  of  accounts  receivable  for 
letter  of  credit  transactions,  while  the       ^ 
two  others  were  posted  to  the  D/P 
journal  of  accounts  receivable  in 
December  of  1987.  CSU  deleted  the 
portions  listing  these  invoices  from  the 
journals  upon  the  belief  that  such 
postings  were  not  subject  to  review  by 
the  Department.  Thus,  the  journals 
reviewed  at  verification  did  not  cover 
the  D/P  postings  for  the  last  month  of 
the  review  period.  Nevertheless,  the 
supporting  data  was  subsequently 
provided  to  the  Department  in 
submissions  dated  October  5, 1988  and 
October  19, 1988,  and  therefore,  the 
transactions  do  not  represent 
unreported  sales. 

Department's  position:  By  tracing  data 
to  a  company's  internal  accounting 
records,  we  verify  the  accuracy  and 
completeness  of  factual  information 
submitted  by  that  company  in  response 
to  our  questionnaire.  In  this  case,  as 
stated  in  our  verification  report,  we 
found  that  CSU's  accounting  statements 
were  incomplete.  As  a  result,  we  were 
not  able  to  verify  total  sales  by  CSU 
and  have  relied  upon  the  best 
information  otherwise  available  for 
these  sales. 

CSU  was  notified  both  prior  to  and 
during  verification  that  the  Department 
required  copies  of  all  invoices  posted  to 
the  1986  and  1987  accounting 
statements.  This  information,  however, 
was  not  available  for  review  upon  the 
arrival  of  the  verification  team  in  China. 
The  1986  invoices  were  finally  provided 
the  night  before  the  team  departed,  and 
the  1987  invoices  were  provided  as  the 
team  left  the  hotel  for  the  airport.  CSU 
never  explained  or  attempted  to  explain 
at  verification  the  discrepancies 
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between  what  was  or  what  was  not 
posted  to  the  accounting  statements  or 
why  there  were  missing  invoices. 

The  importers  claim  that  all  CSU's 
sales  data  was  reported  in  the  two 
October  1988  submissions,  particularly, 
the  five  invoices,  87A-03ai41. 038046. 
039123, 039283.  and  038129.  In  reviewing 
these  two  supplemental  responses, 
however,  we  found  that  only  those 
shipments  pertaining  to  invoice  038046 
were  reported  in  the  sales  listings.  There 
was  no  mention  of  the  other  four 
invoices  not  posted  to  CSU's  accounting 
statements.  More  importantly,  whether 
these  sales  were  reported  or  not.  the 
importers'  claim  does  not  address  the 
issue  of  the  accuracy  of  CSU's 
accounting  statements. 

llie  importers  also  claim  that  certain 
invoices  were  subject  to  a  different 
payment  procedure  and  were  not  stored 
with  the  other  invoices.  CSU  states  that 
the  three  invoices  (nos.  76.  38118,  and 
38010)  account  for  a  mere  three-tenths  of 
one  percent  of  such  sales  to  Amerport 
H.K.  We  note,  however,  that  the  five 
invoices  (nos.  87A-038141,  038046, 
039123, 039283.  and  038129)  account  for 
approximately  37  percent  of  the  total 
reported  sales  for  1987.  This  represents 
a  very  significant  portion  of  sales  that 
were  not  posted  to  the  D/P  journals 
provided  to  the  Department  for 
verification  of  total  sales.  Because  of 
this  significant  discrepancy,  we 
determined  that  we  could  not  verify 
CSU's  total  sales. 

Comment  3:  The  importers  argue  that 
the  Department  was  able  to  verify 
records  of  payment  from  Wallace  for 
Amerport  H.K.'s  United  States  sales  of 
open-stock  cooking  ware.  Records 
showing  Wallace's  payment  on  these 
transactions,  as  well  as  documentation 
enabling  the  Department's  verifiers  to 
trace  these  sales  to  Amerport  H.K.'s 
accounting  books  and  records,  were 
provided  at  verification.  Information 
concerning  proof  of  payment  on  the 
V.'allace  transactions  (including 
accounting  ledgers)  are,  and  were  at  all 
times,  maintained  in  Hong  Kong.  In  fact, 
this  information  was  made  available  for 
review  by  company  officials  during  the 
Hong  Kong  verification.  Bank  records 
provided  as  Hong  Kong  verification 
exhibits  substantiate  payment  of  nearly 
half  of  the  total  sales  exported  to 
Wallace  in  the  United  States.  The 
pajrment  total  on  the  bank  credit  advice 
submitted  at  verification  exceeded  the 
sum  of  the  invoice  values  solely  because 
the  Department  omitted  invoice  121/86 
from  its  calculations.  If  that  invoice  had 
been  factored  into  the  calculation,  the 
credit  sdvice  total  would  have  matched 
the  sum  of  the  invoice  values. 


demonstrating  thai  these  invoices  were 
covered  by  the  credit  advice  provided  at 
verification,  and  accounting  for  all 
alleged  discrepancies  regarding 
Amerport  H.K.'s  United  States  sales  to 
Wallace. 

If,  however,  the  Department  still  sees 
some  evidence  that  each  and  every 
invoice  does  not  reveal  the  actual  price 
paid  on  sales  to  Wallace  in  the  United 
States,  the  accuracy  of  these 
transactions  can  be  established  by  the 
fact  that  Commerce  officials  verified 
bank  credit  advices.  Furthermore,  these 
same  credit  advices  had  been 
successfully  traced  by  Price 
Waterhouse,  an  independent  accounting 
firm,  to  accounting  ledgers  furnished  to 
the  Department's  verifiers. 

Department's  position:  In  verifying 
Amerport  H.K.'s  response,  we  found  that 
payment  at  the  full  invoice  price  did  not 
represent  the  final  price  paid  by 
Wallace  for  the  merchandise.  At  least 
half  of  the  sales  prices  listed  in  the 
responses  for  sales  to  Wallace  in  the 
United  States  were  different  than  the 
prices  listed  on  the  invoices.  Amerport 
H.K.  officials  stated  that  the  company's 
subsidiary,  Amerport  U.S.,  had  granted 
Wallace  discounts  on  certain  invoices 
without  the  parent's  knowledge.  As  a 
result,  during  our  Hong  Kong 
verification,  we  could  only  verify  the 
payments  made  to  Amerport  H.K.  at  the 
full  invoice  price.  It  is  therefore 
irrelevant  that  Amerport  H.K.'s  bank 
credit  advice  total  matches  the  sum  of 
its  invoice  values. 

At  verification  hi  the  United  States, 
we  found  documented  evidence  that 
Wallace  had  been  granted  a  discount  on 
certain  invoices.  This  evidence  was 
dated  several  months  after  the  date  of 
the  last  payment  on  the  last  invoice 
affected  by  the  'Tier  2"  discounts.  These 
"discounts"  therefore  appeared  to  have 
been  a  type  of  post-payment  rebate. 
Because  we  have  evidence  that  a  rebate 
was  granted  after  payment,  and  since 
we  could  not  verify  the  total  rebated 
amount  on  each  sale,  we  were  unable  to 
determine  the  actual  amount  paid  by 
Wallace  on  Amerport  H.K.'s  United 
States  sales. 

Comment  4:  The  importers  argue  that 
the  Department's  failure  to  publish  any 
notice  of  the  factual  findings  and  legal 
conclusions  underlying  its  preliminary 
use  of  the  best  information  otherwise 
available  is  patently  not  in  accordance 
with  the  law.  In  this  regard,  it  is  the 
importers'  position  that  data  submitted 
concerning  Amerport  HJC.'s  sales  to 
Wallace,  which  were  destined  for 
countries  other  than  the  United  States  or 
for  consumption  in  Hong  Kong,  provide 
the  proper  basis  for  deteroiiiung  foreign 


market  value.  Alternatively,  the  foreign 
market  value  could  be  derived  using 
data  from  CSU's  factors  of  production 
response,  valued  in  a  surrogate  market 
economy  at  a  similar  stage  of 
development. 

Department's  position:  In  the 
preliminary  results  of  review,  we  fully 
explained  our  reasons  for  using  the  best 
information  otherwise  available.  Prior  to 
publication  of  the  preliminary  results, 
we  provided  copies  of  all  relevant 
Departmental  memoranda  to  the 
importers  regarding  the  appropriate 
measure  of  United  States  price.  This 
type  of  detailed  analysis  is  not  generatfy 
included  in  the  Federal  Register  notice. 

Regarding  the  foreign  market  value  of 
Amerport  H.K.'s  open  stock  cooking 
ware  sales  to  Wallace,  we  have 
reconsidered  our  approach  for  the  final 
results  of  review  and  have  determined 
not  to  use  the  best  information 
otherwise  available  for  these  sales.  (See 
our  response  to  Comment  6.) 

Comment  5:  Amerport  H.K.  argues 
that  all  of  its  export  sales  to  Wallace  in 
the  United  States,  and  sales  through 
Amerport  U.S.  to  other  unrelated 
customers  in  the  United  States, 
constitute  purchase  price  transactions 
which  should  be  used  for  purposes  of 
determining  United  States  price.  If  the 
Department  considers  that  the  sales 
transactions  between  CSU  and 
Amerport  HJC.  represent  the  proper 
basis  for  United  States  price,  assuming 
arguendo  that  the  Department's  position 
is  legally  correct,  there  is  no  basis  for 
the  Department  to  conclude  that  such 
sales  were  not  adequately  substantiated 
during  the  course  of  the  verification  at 
CSU.  Thus,  there  is  no  basis  for  using 
the  best  information  otherwise 
available. 

Department's  position:  We  determine 
that  United  States  price  for  cookware 
sets  should  be  based  on  the  price 
between  CSU  and  Amerport  H.K.,  not 
on  Amerport  U.S.*s  price  to  the  first 
unrelated  purchaser  in  the  United 
States.  After  reviewing  the  documents 
provided  at  verification,  we  found  that 
CSU  knew  the  final  destination  of  the 
merchandise  prior  to  the  date  of  sale 
(refer  to  the  Department's  memorandum 
dated  February  22, 1969,  concerning  date 
of  sale  for  sets  and  determining  when 
C^J  knew  that  the  merchandise  was 
destined  for  the  United  States). 
Therefore,  in  accordance  with  19  U.S.C 
1677a(b),  we  used  the  price  paid  by 
Amerport  HJC.  to  CSU  as  the  basis  for 
United  States  price.  See  Natural  Bnat\e 
Paint  Brushes  From  the  People's 
Republic  of  Qiina  (55  FR  42598. 42800. 
October  22. 1980). 
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With  respect  to  sales  of  open-stock 
cookware  between  Amerport  H.K.  and 
Wallace  in  the  United  States,  we 
determine  that  United  States  price  was 
the  price  paid  by  Wallace.  For  these 
sales,  we  found  no  evidence  that  CSU 
knew  the  final  destination  of  the 
merchandise  at  the  time  the  price  was 
established  between  itself  and  Amerport 
H.K. 

Since  we  could  not  veri^  CSLI's  total 
sales,  we  used  the  best  information 
otherwise  available  to  determine  the 
final  antidumping  duty  margin.  (See  our 
response  to  Comment  2.)  ^milarly.  since 
we  could  not  verify  the  actual  amount 
paid  by  Wallace  on  Amerport  H.K's 
sales  of  open-stock  cookw«re,  we  used 
the  best  information  available  to 
determine  the  United  Statep  price.  (See 
our  response  to  Comment  3.) 

Comment  6:  The  importers  argue  that, 
pursuant  to  19  U.S.C.  1677b(0.  Hong 
Kong  should  be  treated  as  (he  country  of 
exportation  for  the  subject  berchandise. 
They  further  argue  that  foreign  market 
value  should  be  based  on  the  data 
submitted  regarding  Amerport  H.K.'s 
sales  to  Wallace,  both  for  exportation  to 
countries  other  than  the  Uitted  States 
("third  countries")  and  for  domestic 
consumption  in  Hong  Kong.  As  the 
Department's  preliminary  notice  did  not 
address  these  sales,  nor  prdvide  any 
explanation  for  its  use  of  tlje  best 
information  otherwise  available, 
respondents  assume  that  it  is  the 
Department's  position  that  such  sales 
were  not  adequately  verified. 

Department's  position:  Ai  discussed 
in  our  response  to  Comment  2,  for  all 
merchandise  sold  by  CSLI  to  Amerport 
H.K.  that  was  subsequently  resold  in  the 
United  States  through  Amefport  U.S.,  we 
continue  to  base  our  antiduinping  duty 
on  the  best  information  available,  as 
stated  in  the  preliminary  reiults. 
However,  for  direct  sales  of  porcelain- 
on-steel  cooking  ware  from  Amerport 
H.K.  to  Wallace,  because  C$L1  was 
unaware  of  the  merchandise's  ultimate 
destination  at  the  time  of  its  sale  to 
Amerport  H.K.,  we  have  changed  the 
final  results  of  review. 

Section  353.47  of  the  Department's 
regulations  (19  CFR  353.47  (1990))  directs 
the  Department  to  base  foredgn  market 
value  on  sales  in  an  intermediate 
country  where,  at  the  time  qf  sale,  the 
manufacturer  of  the  merchahdise  does 
not  know  the  country  to  whjch  a  reseller 
intends  to  export  the  merchandise.  For 
sales  between  Amerport  H.K.  and 
Wallace,  we  found  that,  at  ^e  time  CSU 
sold  the  merchandise  to  Amerport  H.K.. 
CSU  did  not  know  the  ultimate 
destination  of  the  open-stock  cooking 
ware.  We  therefore  determine  that  for 
Amerport  H.K.'s  open-stock  sales  to 


Wallace,  instead  of  CSU's  price  to 
Amerport  H.K.,  the  price  paid  by 
Wallace  to  Amerport  H.K.  is  the  most 
appropriate  basis  for  foreign  market 
value. 

For  these  particular  sales,  we  were 
able  to  rely  on  the  information  provided 
by  Amerport  H.K.  regarding  its  home 
and  export  market  sales  to  Wallace. 
There  were  sufficient  sales  in  Amerport 
H.K.'s  home  market  to  allow  us  to  use 
home  market  price  as  the  basis  for 
foreign  market  value.  Our  analysis  of 
the  company's  sales  data,  however, 
showed  that  all  sales  between  Amerport 
H.K.  and  Wallace  in  Hong  Kong  took 
place  during  the  latter  part  of  the  review 
period,  almost  one  year  after  Amerport 
H.K.'8  last  sale  to  Wallace  in  the  United 
States.  As  such,  none  of  the  company's 
home  market  sales  was 
contemporaneous  with  its  sales  to 
Wallace  in  the  United  States.  We 
therefore  selected  Amerport  H.K.'s  sales 
to  Wallace  in  third  countries  as  the  most 
appropriate  basis  for  foreign  market 
value. 

In  a  very  few  instances,  no 
contemporaneous  third  country  sales 
were  available  for  comparison  to  United 
States  sales  of  specific  cooking  ware 
models.  In  these  instances,  we  based  the 
foreign  market  value  on  the  invoice 
price  from  the  most  recent  third  country 
sale  of  that  model.  This  approach 
provides  the  Department  with  a 
reasonable  surrogate  for  actual  sales 
during  the  month  in  question  since  third 
country  sales  prices  for  open  stock 
cooking  ware  did  not  vary  over  the 
period  of  review. 

We  calculated  foreign  market  value 
based  on  Amerport  H.K.'s  f.o.b..  Hong 
Kong  sales  price  to  Wallace  in  the  third 
country  markets.  We  made  deductions 
from  the  third  country  price,  where 
appropriate,  for  brokerage  charges, 
foreign  inland  freight  and  transit  costs. 
Further,  we  made  circumstance  of  sales 
adjustments  for  bank  charges  and 
interest  expense  and  for  warranty 
expenses  incurred  for  defective 
merchandise. 

In  deriving  the  United  States  price,  we 
used  the  purchase  price  from  Amerport 
H.K.  to  Wallace  in  the  United  States 
since  all  sales  between  the  two  parties 
were  made  prior  to  importation  of  the 
merchandise.  We  calculated  the 
purchase  price  based  on  the  f.o.b..  Hong 
Kong  price  from  Amerport  H.K.  to 
Wallace  in  the  United  States. 

As  discussed  in  Comment  3.  we  found 
at  verification  that  Amerport  RK.'s 
subsidiary,  Amerport  U.S.,  granted  post- 
payment  rebates  on  a  number  of  sales  to 
Wallace  in  the  United  States.  Because 
we  could  not  verify  the  total  rebated 
amount  on  each  sale  to  Wallace,  as  best 


information  available,  we  applied  the 
per  unit  rebated  amount,  as  reported  in 
Amerport  H.K.'s  questionnaire  response, 
to  all  United  States  sales  between 
Amerport  H.K.  and  Wallace.  We  also 
made  deductions,  where  appropriate,  for 
brokerage  charges,  foreign  inland 
freight,  and  movement  expenses. 

Final  Results  of  the  Review 

Based  on  our  review  of  the  comments 
received,  the  final  results  are  changed, 
in  part,  from  those  set  forth  in  the 
preliminary  results  of  review,  and  we 
have  determined  the  margins  for  the 
period  May  20, 1986  through  November 
30, 1987  to  be: 


Manufacturer/third-country  reseller 


China  National  Light  Import  and  Export 
Corp.,  Shanghai  Branch/Amerport 
(H.K.).  Ltd 

China  Natioral  Light  Import  and  Export 
Corp.,  Shanghai  Branch/Amerport 
(H.K.)  Ltd/Wallace  International.  Ltd. 


Margin 
(per- 
cent) 


66.65 


13.76 


The  Department  has  indications  that 
there  may  be  an  agreement  of 
reimbursement  of  antidumping  duties 
between  certain  parties.  Any 
reimbursement  of  duties  to  the  importer 
is  to  result  in  an  equivalent  decrease  in 
United  States  price  pursuant  to  S  353.26 
of  the  Commerce  Department's 
regulations,  and  a  consequent  increase 
in  dumping  duties.  The  Department,  in 
its  assessment  instructions,  will  advise 
the  U.S.  Customs  Service  to  investigate 
the  bona-fides  of  any  certificate  or  non- 
reimbursement of  dumping  duties  which 
may  be  filed  by  the  importer.  If  no  such 
certificate  is  filed  prior  to  the  liquidation 
of  each  customs  entry  where  dumping 
duties  are  finally  assessed,  Customs  will 
be  instructed  to  double  the  amount  of 
dumping  duties  on  each  such  entry,  to 
account  for  reimbursement.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required. 
This  review  covers  two  manufacturers/ 
exporters,  CSU  and  CSU/ Amerport 
H.K.  All  cooking  ware  manufactured  by 
CSU  and  exported  to  the  United  States 
passes  through  Amerport  H.K. 
Accordingly.  Customs  has  no  way  of 
distinguishing  between  those  sales 
where  CSU  is  the  manufacturer/ 
exporter  and  those  sales  where  CSU/ 
Amerport  H.K.  is  the  manufacturer/ 
exporter.  Since  all  United  States  sales 
by  CSU/ Amerport  H.K.  during  the 
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period  of  review  were  made  to  Wallace, 
the  Depertment  has  used  Wallace  as  a 
convenient  identifier  for  cash  deposit 
purposes.  For  any  further  entries  of  this 
merchandise  from  a  new  manufacturer/ 
exporter,  not  covered  in  this 
administrative  review,  whose  first 
shipments  occurred  after  November  30. 
1987,  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  13.76 
percent  shall  be  required.  This  is  in 
accordance  with  our  practice  of  using 
the  highest  antidumping  duty  rate  not 
based  on  the  best  information  otherwise 
available  for  all  new  exporters  of  the 
subject  merchandise. 

These  deposit  requirements  are 
effective  for  all  shipments  of  porcelain- 
on-steel  cooking  ware  from  the  People's 
Republic  of  China  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  the  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 
and  S  353.22  of  the  Department's 
regiilations. 

Dated:  October  3a  1990. 
loscph  A.  Spatitai, 

Acting  Assistant  Secretary  for  Import 
Administrative. 

(FR  Doc.  90-26331  Filed  ll-«-0O:  &45  am) 
BiLLmo  cooe  3sie-ot-« 


[A-5M-4MS) 

Steel  Wire  Strand  for  Prestressed 
Concrete  From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AOENCV:  International  Trade 

Administration/bnport  Administration 

Conmjerce. 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 


r:  On  May  5, 1968,  the 
Department  of  Conunerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
steel  wire  strand  for  prestressed 
concrete  from  Japan.  The  review  covers 
one  exporter  of  Japanese  steel  wire 
strand  for  prestressed  concrete  to  the 
United  States  and  consecutive  periods 
from  April  1. 1978  through  November  30. 
1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results  of  review.  At  the 
request  of  Mitsui,  we  held  a  bearing  m 
June  9. 1988.  Based  on  our  analysis  of 
the  comments  received,  our  remits  are 


undianged  from  those  presented  in  our 
preliminary  results  of  review. 
tsmrivt  OATi:  November  7, 199a 
FOn  fUNTIICR  MPOMMATKM  CONTACT: 
Michael ).  Heaney  or  Robert  Marenick. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-4195/ 
5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  5. 1988,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
16180)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  steel  wire  strand 
for  prestressed  concrete  ("strand")  from 
Japan.  We  have  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  ("the  Tariff  Act").  The 
substantive  provisions  of  the 
Antidumping  Act  of  1921  ( "the  1921 
Act")  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS ").  as  provided  for  in  section  1201 
et  seq.  of  the  Onmibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  steel  wire  strand,  other 
than  alloy  steel,  not  galvanized,  which 
are  stress-relieved  and  suitable  for  use 
in  prestressed  concrete.  During  the 
review  period  such  merchandise  was 
classifiable  under  Tariff  Schedules  of 
the  United  States  Annotated  item 
number  642.1120.  Such  merchandise  is 
currently  classifiable  under  HTS  item 
number  7312.10.30.15.  The  TSUSA  and 
HTS  item  number  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  one  exporter  of 
Japanese  strand  to  the  United  States 
and  consecutive  periods  from  April  1, 
1978  through  November  3a  1985. 

Analysis  of  Conunents  Received 

We  invited  interested  parties  to 
comment  on  the  preliminaiy  results.  We 


received  comments  from  Mitsui  A  Co., 
Ltd.  and  Mitsui  A  Co^  (U.SA.),  Inc. 
(collectively  Mitsui),  the  respondents. 

Comment  1:  Mitsui  argues  that  the 
Department's  use  of  best  infoimation 
available  is  unwarranted.  Mitsui  notes 
that  the  Department's  normal  practice  in 
situations  involving  trading  companies 
is  to  use  the  price  from  the  manufacturer 
to  the  trading  company  (in  this  case, 
Mitsui  Japan)  as  the  basis  of  U.S.  price 
(i.e..  purchase  price)  when,  as  is  the  case 
here,  the  mantrfacturer  knows  that  the 
merchandise  is  destined  for  the  United 
States.  Mitsui  argues  that  the 
Department  would  not  have  used  Mitsui 
USA's  reseller  data  had  the  Department 
determined  that  Mitsui  Japan  resold 
strand  in  the  United  States  at  a  net  price 
(Mitsui  USA's  resale  price  less  its  U.S. 
selling  expenses)  above  the  price  from 
the  Japanese  manufacturer  to  Mitsui 
Japan.  Mitsui  contends  that  the 
Department  already  possesses  the  data 
it  would  n(Hmally  use  to  calculate 
margins  for  Mitsui 

Acknowledging  that  its  original 
computer  tape  lacked  adequate  data  for 
the  first  two  periods.  Mitsui  submitted  a 
revised  computer  tape  following 
publication  of  the  preliminary  results 
which  Mitsui  contends  corrected  the 
deficiencies  in  its  original  computer 
submission.  Mitsui  notes  that  the 
Department  has  already  published  a 
preUminary  results  of  review  for  all 
manufacturer/exporter  combinations 
involving  Mitsui  for  the  first  two  periods 
(43  FR  21909,  May  2a  1982).  Thus,  Mitsui 
argues  that  the  reseller  data  submitted 
by  Mitsui  on  computer  tape  constitutes 
"clarifying"  data  or  "verification 
exhibits,"  data  which  the  Department 
normally  will  accept  after  the 
publication  of  the  preliminary  results. 
Mitsui  urges  the  Department  to  use  the 
second  computer  tape  to  analyze  the 
first  two  periods. 

Department's  position:  Mitsui  is 
correct  that  we  would  normally  rely  on 
the  price  from  the  manufacturers  to  the 
trading  company  to  analyze  these  sales. 
However,  Mitsui  USA  pled  guilty  in  1982 
to  Customs  fraud,  acknowledging  that, 
among  other  things,  it  engaged  in 
various  illegal  practices  to  circumvent 
the  antidumping  finding  on  Japanese 
strand.  This  required  thiit  we  review 
Mitsui  USA's  sales  separately.  We 
initiated  this  review  on  June  7, 1987  (52 
FR  25063).  The  publication  of  the  earlier 
preliminary  results  notice  has  no 
relevance  to  this  review. 

For  this  review,  we  had  to  determine 
whether  or  not.  or  to  what  extent  Mitwi 
USA  resold  strand  in  the  United  States 
during  the  review  periods  at  a  net  price 
below  the  price  from  the  Japanese 
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manufacturers  to  Mitsui  )ap#n.  We  were 
unable  to  make  this  determination. 

We  required  that  Mitsui  provide  a 
transactional  database  that  clearly  tied 
resales  of  Mitsui  USA  to  purchases  from 
the  manufacturer.  Mitsui  prq\'ided  an 
inadequate  response  to  our  ijequest  for 
reseller  information.  Mitsui  did  not 
explain  how  the  invoices  from  Mitsui 
Japan  to  Mitsui  USA  (and  th^  strand 
prices  shown  on  these  invoioes)  related 
to  the  later  resales  of  strand  from  Mitsui 
USA  to  Mitsui's  U.S.  customers.  This 
deficiency  existed  for  many  of  Mitsui's 
first  period  (April  1. 1978  through  March 
31. 1979)  and  second  period  {April  1, 
1979  through  November  30. 1980)  sales. 
Such  information  was  also  lacking  on 
certain  third  period  (December  1. 1980 
through  November  30. 1981)  ^nd  fourth 
period  (December  1, 1981  through 
November  30. 1982)  sales.  Additionally. 
Mitsui  did  not  provide  the  U.B.  selling 
prices  for  many  of  its  first  and  second 
period  and  for  some  of  its  thifd  and 
fourth  period  sales.  Also,  for  all  five 
periods.  Mitsui  failed  to  provide  various 
data,  including  the  date  of  payment  from 
Mitsui's  U.S.  customers.  Finally,  we  note 
that  Mitsui's  original  computer  tape  was 
untimely  submitted,  despite  our  having 
given  the  company  a  reasonijble  period 
of  time  (approximately  three  ^onths. 
including  extensions)  to  subiiit  it.  Mitsui 
submitted  its  second  computer  tape  after 
we  published  our  preliminary  results, 
and  we  do  not  accept  submiwions 
following  publication  of  our  preliminary 
results.  Mitsui's  second  comi^ter  tape 
does  not  constitute  verification  exhibits 
or  clarifying  data,  but  rather  factual 
data  essential  to  our  analysis  of  Mitsui's 
sales.  I 

Comment  2:  Mitsui  argues  that  the 
Department  "misread"  the  computer 
tape  that  it  submitted  concerting  Mitsui 
USA's  resales  of  strand  to  its;  U.S. 
customers.  Mitsui  argues  thai  much  of 
the  information  that  the  Department 
considers  to  be  missing  is  actually 
redundant  information  that  iai  shown 
elsewhere  on  Mitsui's  computer  tajje. 
particulariy  with  regard  to  p4iods  three, 
four  and  five. 

Department's  position:  We  idisagree. 
Mitsui  did  not  submit  its  datai  in  a 
usable  format.  (See  the  Department's 
response  to  Comment  1.) 

Comment  3:  Mitsui  notes  that  the 
Department  reviewed  five  consecutive 
periods  as  a  single  administrative 
review.  Mitsui  argues  that  the 
Department  should  evaluate  #ach 
review  period  individually.  Specifically. 
Mitsui  contends  that  the  Department 
should  use  the  best  information 
available  only  for  those  periods  for 
which  the  Department  found  Mitsui's 


computer  tape  to  be  deficient,  i.e.,  for 
the  first  two  periods. 

Department 's  position:  We  reviewed 
each  period  separately.  For  the  reasons 
outlined  in  our  response  to  Comments  1 
and  2,  our  analysis  of  Mitsui's  computer 
tape  and  response  indicates  that  they 
were  deficient  for  each  of  the  five 
periods  covered  in  this  review.  We  used 
as  best  information  available  the  highest 
rate  from  the  fair  value  investigation. 
Since  our  analysis  resulted  in  the  same 
rate  for  all  periods,  we  combined  the 
periods  into  one  review. 

Comment  4:  Mitsui  argues  that,  if  the 
Department  chooses  to  use  the  best 
information  available,  it  should  use 
either  the  highest  rate  for  a  producer 
during  the  review  period  (0.29%)  or, 
alternatively,  the  highest  rate  ever  used 
in  this  case  for  a  trading  company  (4.5%) 
rather  than  the  highest  fair  value  rate, 
which  is  based  on  information  that  is 
out  of  date.  Mitsui  also  contends  that, 
because  the  best  information  rate 
chosen  for  Mitsui  is  highly  punitive,  the 
Department  has  treated  Mitsui  unfairly 
in  this  review. 

Response:  We  disagree.  In  deciding 
what  to  use  as  best  information 
available,  ths  Department's  regulations 
provide  that  the  Department  may  take 
into  account  whether  a  party  refuses  to 
provide  requested  information  or 
otherwise  impedes  the  proceeding  (19 
CFR  353.37(b)).  Thus,  the  Department 
may  determine  on  a  case-by-casc  basis 
what  is  the  best  information  available. 
In  this  case  we  used  the  highest  fair 
value  rate  in  view  of  Mitsui's  repeated 
failure  to  furnish  necessary  information 
in  a  timely  manner  and  in  the  form 
required.  See  the  Department's  response 
to  Comment  1. 

Final  Results  of  Review 

Based  on  our  analysis  of  the 
comments  received,  the  final  results  of 
review  are  unchanged  from  those 
presented  in  the  preliminary  results  of 
review.  We  determine  the  margin  for 
Mitsui  to  be  15.80  percent  for  each  of  the 
consecutive  periods  from  April  1. 1978 
through  November  30. 1985. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  "The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service.  Further,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act. 
the  Department  shall  require  of  Mitsui  a 
cash  deposit  of  estimated  antidumping 
duties  based  on  the  above  rate.  For  any 
shipments  from  the  remaining 
manufacturers  and  exporters  not 
covered  by  this  review,  the  cash  deposit 
will  continue  to  be  at  the  latest  rate 
applicable  for  those  firms  (53  FR  9787. 


March  25. 1988).  For  any  entries  of  this 
merchandise  by  a  new  firm  whose  first 
shipment  occurred  after  November  30 
198iB.  the  cash  deposit  will  contin'ie  to 
be  zero  percent.  These  cash  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  strand,  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.22  of  the  Commerce 
Department's  regulations  (19  CFR 
353.22). 

Dated:  October  30. 1990. 
loseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  90-26332  Filed  11-6-90:  8:45  am| 

BILUNQ  C006  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Crustacean  Rsheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Notice  that  the  Western  Pacific 
Fishery  Management  Council  intends  to 
develop  a  limited  access  program  for  the 
Northwestern  Hawaiian  Islands  lobster 
fishery. 

summary:  NOAA  issues  this  notice  that 
the  Western  Pacific  Regional  Fishery 
Management  Council  (Council)  decided 
on  September  28, 1990,  to  develop  a 
limited  access  program  for  the  lobster 
fishery  in  the  Northwestern  Hawaiian 
Islands  (NWHI)  and  intends  to  discuss 
the  plan  at  its  February  meeting.  The 
date  and  location  of  the  Council  meeting 
will  be  announced.  The  previously 
announced  control  date  of  August  8, 
1985  (51  FR  7309,  March  3. 1986).  may  be 
used  as  a  criterion  for  eligibility  to 
participate  in  the  fishery,  although  the 
limited  access  program  under 
development  may  use  historical 
participation  in  the  fishery  as  well  as 
other  factors  in  establishing  effort  and 
access  limitation.  The  purpose  of  this 
notice  is  to  inform  the  public  of  the 
possibility  of  action  by  the  Council. 
Fishermen  or  vessel  owners  entering  the 
fishery  should  be  particularly  alert  to 
the  possibility  that  their  future 
participation  in  the  fishery  may  be 
limited  or  denied  under  the  limited 
access  program  under  development 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds.  Executive  Director. 
Western  Pacific  Regional  Fishery 


^ 
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Management  Council,  Suite  1405, 1164 
Bishop  Street.  Honolulu,  Hawaii  96813. 
(800)  523-1368  or  E.  Charles  Fullerton, 
Regional  Director,  Southwest  Region, 
NMFS.  (213)  514-6196. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Crustacean  Fisheries  of  the  Western 
Pacific  Region  (FMP)  was  developed  by 
the  Council  and  implemented  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  On 
August  8, 1985.  the  Council 'determined 
tliat  the  existing  vessels  in  the  NWHl 
lobster  fishery  had  sufficient  capacity  to 
harvest  the  optimum  yield  and  adopted 
that  date  as  a  control  date.  Anyone  who 
entered  the  fishery  after  that  date 
cannot  be  assured  of  future  participation 
if  the  Council  develops,  and  the 
Secretary  of  Commerce  implements,  a 
regime  that  limits  the  number  of 
participants  in  the  fishery.  The  Council 
also  stated  that  alternative  ways  to 
establish  limited  access  and  to- control 
effort  for  the  fishery  should  be 
considered. 

No  plan  was  implemented,  and  the 
fishery  remained  stable  until  recently. 
However,  new  concerns  from  the  fishing 
industry  about  decreasing  catches  and 
size  of  lobsters  have  been  supported  by 
field  research  and  by  the  review  of 
logbooks  and  processor  records  by  tiie 
NMFS  Honolulu  Laboratory.  The 
Council  has  received  testimony  that  the 
fishery  has  suffered  from  a  recruitment 
failure,  and  that  management  measures 
ai^e  needed  to  ensure  future  productivity 
of  the  stocks. 

The  Council  and  NNIFS  intend  to 
discourage  speculative  entry  into  the 
NWHI  lobster  fishery  while  potential 
management  approaches  are  being 
developed  by  the  Council  to  control 
access  to  the  fishery.  While  the  Council 
is  deciding  whether  to  limit  access  and/ 
or  reduce  effort,  some  fishermen  who  do 
not  currently  fish  for  lobster  in  the 
NWHI,  and  have  never  done  so.  may 
decide  to  enter  the  fishery  only  to 
establish  a  record  of  commercial  lobster 
landings.  This  announcement  reiterates 
that  the  August  8, 1985  control  date  may 
be  used  to  determine  historical  or 
traditional  participation  in  the  NWHI 
lobster  fishery.  This  does  not  commit  the 
Council  or  the  Secretary  of  Commerce  to 
any  particular  management  action  for 
entry  to  the  lobster  fishery.  Fishermen 
a:e  not  promised  future  eligibility 
mgardless  of  when  they  entered  the 
fishery  or  the  intensity  of  their 
participation  before  or  after  the  control 
date.  Fishermen  entering  the  fishery  are 
notified  that  their  future  participation  in 
the  fishery  may  be  limited  or  denied. 
The  Council  also  may  choose  to  give 


V  ariably  weighted  consideration  to 
fishermen  in  the  fishery  before  and  after 
the  control  date.  The  Council  also  may 
eventually  decide  to  take  no  further 
action  to  manage  the  fishery  through 
license  limitations. 

Persons  interested  in  this  subject 
should  contact  the  Council  at  the  abo\'e 
address  for  information  on  its  next 
meeting. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  October  31. 1990 
Michael  F.  TiUman, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  90-26258  Filed  11-6-90:  8:45  am) 
RILLING  COOE  S610-22-M 


Pacific  Fishery  Management  Council; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce, 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
meet  on  November  13-16, 1990,  at  the 
Seattle  Airport  Hilton,  17620  Pacific 
Highway  South.  Seattle.  WA.  Except  as 
noted  below,  the  meetings  are  open  to 
the  public. 

The  Council  will  begin  the  meeting  on 
November  13  at  1  p.m.,  in  closed  session 
(not  open  to  the  public)  to  discuss 
litigation  and  personnel  matters.  The 
public  session  will  start  at  2:30  p.m.,  to 
discuss  administrative  matter  and 
anchovy  fishery  management  issues. 
The  Council  is  expected  to  adopt 
Amendment  *6  to  the  Anchovy  Fishery 
Management  Plan  (FMP)  for  submission 
for  Federal  review.  Amendment  #6 
defines  overfishing,  provides  for  a  small 
reduction  fishery  at  low  levels  of 
spawning  biomass.  and  considers 
habitat  and  vessel  safety  issues. 

The  Council  will  reconvene  the 
meeting  on  November  14  at  8:00  a.m.,  to 
discuss  salmon  fishery  management 
issues  and  habitat  matters.  Salmon 
issues  include:  (1)  The  1991  preseason 
schedule/process;  (2)  adoption  of 
Amendment  #10  to  the  Salmon  FMP;  (3) 
consideration  of  measures  to  protect  the 
Sacramento  River  winter  chinook;  (4) 
the  status  of  Columbia  River  endangered 
species  petitions;  (5)  a  policy  on 
weather-related  adjustments  to 
management  measures;  (6)  review  of 
possible  changes  to  estimation 
procedures,  and  (7)  the  scoping  process 
for  future  Salmon  FMP  amendments. 
Amendment  #10  to  the  Salmon  FMP 
includes  four  issues:  (a)  achievement  of 
recreational  season  duration  goals 
between  Cape  Falcon  and  Humbug 
Mountain;  (b)  modification  of  the 
Klamath  River  fall  chinook  salmon 


spawning  escapement  goal;  (c) 
modification  of  criteria  guiding  the  non- 
treaty  catch  allocation  north  of  Cape 
Falcon,  and  (d)  a  definition  for 
overfishing. 

The  Council  will  accept  public 
comments  on  issues  not  on  its  agenda 
on  November  14  at  4  p.m. 

The  Council  will  continue  its  meeting 
on  November  15  and  16  at  8  a.m.,  to 
discuss  numerous  groundfish  fishery 
management  issues,  including:  (1)  Trawl 
gear  regulations;  (2)  approval  of  a 
limited  entry  plan  for  public  hearings;  (3) 
the  status  of  negotiations  between  the 
United  States  and  Canada  on  Pacific 
whiting  allocation;  (4)  the  status  of 
Federal  review  of  Amendment  #4  to  the 
Groundfish  FMP;  (5)  final  harvest  levels 
and  final  management  measures  for 
1991;  (6)  adoption  of  offshore  processor 
reporting  regulations;  (7)  an  observer 
plan  for  domestic  offshore  processing 
vessels;  and  (9)  the  scoping  process  for 
future  Groundfish  FMP  amendments. 
Regarding  1991  groundfish  management, 
the  Council  will  consider,  among  other 
things,  special  measures  for  managing 
rockfish.  sablefish.  Dover  sole, 
thomyheads  and  whiting.  Individual 
rockfish  species  of  concern  include 
widow  rockfish.  yellowtail  rockfish. 
bocdccio.  and  Pacific  ocean  perch.  The 
Council  also  will  discuss  the  need  for  a 
jack  mackerel  FMP  covering  the  entire 
range  of  the  resource. 

■ftie  Scientific  and  Statistical 
Committee  will  meet  on  November  13  at 
9  a.m.,  to  address  scientific  issues  on  the 
Council's  agenda,  and  will  reconvene  on 
November  14  at  8  a.m. 

The  Habitat  Committee  will  meet  on 
November  13  to  consider  timely  and 
relevant  issues  affecting  fish  stocks 
within  the  Council's  area  of  jurisdiction 

The  Salmon  Advisory  Subpanel  will 
meet  on  November  13  at  1  p.m.,  to 
address  salmon  fishery  mnagement 
issues  on  the  Council's  agenda.  The 
Salmon  Technical  Team  will  meet  on 
November  13  at  1  p.m.,  to  address 
technical  salmon  fishery  management 
issues  on  the  Council's  agenda. 

The  Groundfish  Advisory  Subpanel 
will  meet  on  November  13  at  1:00  p.m.. 
to  address  groundfish  fishery 
management  issues  on  the  Council's 
agenda,  and  will  reconvene  on 
Novvember  14  at  8  a.m. 

The  Groundfish  Management  Team 
will  meet  on  November  14  at  1  p.m..  to 
address  groundfish  fishery  management 
issues  on  the  Council's  agenda. 

Detailed  agendas  for  the  above 
meetings  will  be  made  available  to  the 
public  after  November  1. 1990,  For  more 
information  contact  Lawrence  D.  Six, 
E.xecutive  Director,  Pacific  Fishery 
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Management  Council.  2000  SW.  First 
Avenue.  Room  42a  Portland.,  OR  97201: 
telephone:  (503)  328-63S2. 

Dated:  November  1. 1990. 
Da%id  S.  Craatia. 
Deputy  Director,  Office  ofFishei^ 

Conservation  and  Management,  fialional 

Marine  Fisheries  Ser\ice. 

|FR  Doc  90-28282  Piled  11-6-901  8:45  am| 


GuH  Of  Mexico  Flehery  Manegement 
Council;  SMement  of  Oryanizatlon, 


r.  National  Marine  Finieries 
Service  (NMFS).  NOAA.  ConMnerce. 

Pursuant  to  section  302(f)(^  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  16 
U.S.C.  1801  et  seq..  each  Regional 
Fishery  Management  Council  (Council) 
is  responsible  for  carrying  out  its 
functions  under  the  Magnuson  Act,  in 
accordance  with  such  uniform  standards 
as  are  prescribed  by  the  Secretary  of 
Commerce  (Secretary).  Further,  each 
Council  must  make  available  to  the 
public  a  statement  of  its  orga|iization, 
practices  axul  procedures  (SOPP). 

On  January  17, 1960.  NOAA  published 
in  the  Federal  Registar  (54  FR 1700)  a 
final  rule  that  revised  the  regalations  (50 
CFR  parts  60a  601,  (KM.  and  605)  and 
guidelines  concerning  Uie  op^tion  of 
the  Councils  under  the  Magnitson  Act 
The  fmal  nde.  effective  February  16. 
1988.  implemented  parts  of  tide  1  of 
Public  Law  99-659.  amending  the 
Magnuson  Act.  and  among  other  things, 
clarified  instructions  of  the  Sfcretary  on 
other  statutory  requirements  affecting 
the  Councils.  I 

bi  accordance  with  the  abonre- 
mentiooed  final  rule,  the  Gulf;  of  Mexico 
Fishery  Management  Council!  (Gulf 
Council)  has  prepared  its  revised  SOPP 
originally  published  September  13, 1977 
(42  FR  46014).  Interested  parties  may 
obtain  a  copy  of  the  Gulf  Council's 
revised  SOPP  by  contacting  Wayne  E. 
Swingle.  Executive  Director.  Cuif  of 
Mexico  Fishery  Management  {CounciL 
5401  West  Kennedy  Boulevard.  Suite 
881.  Tampa.  FL  33609:  telephone:  (813) 
228-2115. 

Dated  November  2. 1990. 
David  S.  Ciwda, 

Acting  Director.  Office  of  Fisheri^ 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
(FR  Doc  90-28325  Filed  n-6-90c  8:45  amj 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

ReedeckMi  of  Import  Umtt  and 
Guaranteed  Acceee  Level  for  Certain 
Cotton  and  Man-Made  Filler  Textile 
Producta  Produced  or  Manufactured  in 
Jamaica 

November  2. 1990. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  cancelling  a 
limit  and  a  guaranteed  access  level. 

EFFECTIVE  DATE:  November  2. 199a 

FOe  FURTHER  INFORMATION  CONTACT 

Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-421i 

SUPPtEMENTARV  MtFORMMTION: 

AullMxity.  Executive  Order  11851  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  aa  amended  (7 
U.S.C  1854). 

The  Governments  of  the  United  States 
and  Jamaica  have  agreed  to  cancel  the 
designated  consultation  level  and 
guaranteed  access  level  for  cotton  and 
man-made  fiber  textile  products  in 
Categories  349/649. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  [see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11, 1989).  Also 
see  54  FR  51218,  published  on  December 
13. 1989. 
Auggia  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conwnittae  for  tiia  InplonieaUtioD  of  Textile 
Agreementa 

November  2, 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Commissioner  Elective  on 
November  2. 1990,  this  directive  cancels  only 
those  portions  of  the  directive  issued  to  you 
on  December  8. 1989  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements,  that  establish  an  import  limit 
and  a  guaranteed  access  level  for  cotton  and 
man-made  fiber  textile  products  in  Categories 
349/649,  produced  or  manufactured  in 
Jamaio.  and  assembled  in  Jamaica,  subject 
to  the  Special  Access  Program,  and  exported 
to  the  United  States  from  Jamaica  during  the 
twelve-month  period  which  began  on  January 
1. 1990  and  extends  through  December  31. 
199a 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1).  i 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(PR  Doc.  90-28327  Filed  11-6-90;  8:45  am) 

MLUNO  CODE  3S1»-0tt-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Ada  Board  Meeting 
action:  Notice  of  meeting 

summary:  a  meeting  of  the  Ada  Board 

will  be  held  Friday,  December  14. 1990 
from  9  a.m.  to  5  p.m.  at  the  Naval  Ocean 
Systems  Command  (NOSC),  Cloud 
Room,  San  Diego,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Carlson,  Ada  Information 
Qearinghouse  c/o  UT  Researdi 
Institute,  4600  Forbes  Boulevard, 
Lanham.  Maryland,  20706.  (703)  685- 
1477 

Dated-  November  2, 199a 
Linda  Bynum, 

Office  of  the  Secretary  of  Defense,  Federal 

Register  Liaison  Office,  Department  of 

Defense 

(FR  Doc  90-28314  Filed  ll-8-9a  8:45  am) 

BttXINO  COOC  3S10-01-N 


Department  of  the  Army 

Cioeed  Meeting;  Armed  Forcee 
Epidemiological  Board 

AOBNCv:  Department  of  the  Army.  DoD. 
In  adcordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

NAME  OF  COMMITTEE;  Armed  Forces 
Epidemiological  Board,  DOD. 

DATE  OF  MEETING:  November  20, 199a 

time:  0900-1100. 

PLACE:  U.S.  Army  Medical  Research  and 
Development  Command.  Ft  Detrick. 
MD. 

PROPOSED  agenda:  Infectious  disease 
topics. 

This  will  be  a  closed  meeting  as 
classified  information  will  be  discussed 
and  reviewed. 

FOR  FURTHER  INFORMATION  CONTACTS 
CPT  W.M.  Parsons,  Executive  Secretary, 
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Armed  Forces  Epidemiological  Board, 
(703)  756-8018. 
Kenneth  L.  Denton, 

.Mtemate  Army  Federal  Register  Liaison 

Officer. 

(FR  Doc.  90-26414  Filed  11-6-90:  8:45  am) 

eiLLMO  CODE  3710-OS-M 


Department  of  the  Navy 

Government-Owned  inventions; 
Availability  for  Licensing 

AGENCY:  Department  of  the  Navy.  DOD. 

ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks.  Washington,  DC  20231,  for 
$1.50  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161.  Copies  also  may  be 
ordered  by  telephone  request  to  (703) 
487-4650.  Request  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  application 
copies  sold  to  avoid  prematiu-e 
disclosure. 

DATE:  November  7, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.J.  Erickson.  Staff  Patent  Attorney, 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP).  Arlington.  Virginia 
22217-5000,  telephone  (703)  896-4001. 

Patent  4.936,187:  Wire-Free  Arming  System 

for  an  Aircraft-Delivered  Bomb;  filed  20 

April  1989;  patented  26  |une  1990. 
Patent  4.936.675:  Calibrated  Bender  for  Fiber 

Optic  Cable  Position  Determination;  Hied 

18  May  1989:  patented  26  )une  1990. 
Patent  4,937.584:  Adaptive  Phase-shifter 

Nulling  Techniques  for  Large-Aperture  . 

Phased  Arrays;  filed  22  December  1988; 

patented  26  )une  1990. 
Patent  4,937,833:  Analog  Frequency 

Modulated  Laser  Using  Magnetostriction: 

filed  13  November  1989;  patented  28  )une 

1990. 
Patent  4,93&028:  Heat  Engine  Based  on  Shape 

Memory  Alloys:  filed  1  December  1989: 

patented  3  July  1990. 
Patent  4.938.136:  Resonant  Acousticmagnetic 

Minesweeper  Hied  19  January  1976; 

patented  3  July  1990. 
Patent  4,939,041:  Metal  Film  Coatings  on 

Amorphous  Metallic  Alloys;  filed  11  July 

1989:  patented  3  July  1990. 


Patent  4,939,473:  Tracking  Harmonic  Notch 

Filter  filed  20  March  1989;  patented  3  July 

1990. 
Patent  4.939,697:  Variable  Focusing  Sonar. 

filed  22  October  1968;  patented  3  July  1990. 
Patent  4,939.699:  Sonar  System;  filed  8 

December  1966;  patented  3  July  1990. 
Patent  4,939,702:  Barrier  Sonar  filed  19  July 

1966;  patented  3  July  1990. 
P.itent  4,939,995;  integrator  and  Firing  Circuit 

for  Proximity  Fuzes;  filed  11  November 

1974;  patented  10  July  1990. 
Patent  4,940,891:  Automated  System  for 

Measuring  the  Strength  of  Optical  Fibers; 

filed  22  August  1989:  patented  10  July  1990. 
Patent  4.941.726:  Tapered  Fiber  Amplifier 

filed  31  August  1988;  patented  17  July  1990. 
Patent  4.941.811;  Leakage  Path 

Interconnection  for  Single  Screw 

Mechanisms:  filed  21  December  1988: 

patented  \7  July  1990. 
Patent  4,942,580:  X-ray  Laser  with  Enhanced 

X-ray  Gain  Through  Photodepopulation: 

filed  29  September  1989:  patented  17  July 

1990. 
Patent  4,942,975:  Container  Connector  Having 

a  Skewed  Installation  Configuration:  filed  5 

July  1989;  patented  24  July  1990.  . 
Patent  4,943.151:  A  Scheiner-principle  Vernier 

Optometer  filed  23  June  1989:  patented  25 

July  1990. 
Patent  4.943.556:  Superconducting  Neural 

Network  Computer  and  Sensor  Array;  filed 

30  September  1988;  patented  24  July  1990. 
Patent  4.945.813:  Rapid  Fire.  Howitzer  Hied 

29  March  1976;  patented  7  August  1990. 
Patent  4.946.522:  Liquid  Monopropellant  for  a 

Gun:  filed  15  June  1981;  patented  7  August 

1990. 
Patent  4.948.766;  Rigid  Mullitewhisker  Felt 

and  Method  of  Preparation;  filed  5  August 

1988;  patented  14  August  1990. 
Patent  4,949,314:  Method  and  Means  for 

Increasing  Echo-ranging-search  Rate;  filed 

16  August  1966;  patented  17  August  1990. 
Patent  4.949.643:  Anti-tilt  Buoy  Mooring 

System;  filed  11  July  1974;  patented  21 

August  1990. 
Patent  4.949,920:  Ablative  Cooling  of 

Aerodynamically  Heated  Radomes:  filed  14 

December  1989;  patented  21  August  1990. 
Patent  4,950,076:  Alternate  Approach  for 

Obtaining  Dynamic  Range  in  Monopulse 

Guidance  Systems;  filed  14  September 

1976;  patented  21  August  1990. 
Patent  4.950.936:  Piezoelectric  Sandwich 

Polymer  Transducer  filed  9  March  1981; 

patented  21  August  1990. 
Patent  4,951,056:  Collision  Detection  System; 

filed  26  June  1989;  patented  21  August  1990. 
Patent  4.951,058:  Method  for  Remote 

Detection  of  Electronic  Bomb  Fuze;  filed  11 

September  1989;  patented  21  August  199a 
Patent  4.951,239:  Artificial  Neural  Network 

bnplementation;  filed  27  October  1988; 

patented  21  August  1990. 
Patent  4,951.271:  Flextensional  Hydrophone: 

filed  17  April  1989;  patented  21  August 

1990. 
PHtent  4.951.571:  Drum  Minesweeper  filed  13 

February  1975:  patented  28  August  1990. 
Patent  4.951.844:  Pneumatic  Launcher  filed  30 

April  1984;  patented  28  August  1990. 
Patent  4.951.727:  Low  Storage-volume  Closure 

Device  for  Curved  Surface;  filed  29  March 

1989:  patented  28  August  1990. 


Patent  4.952,057:  Optical  Fiber  Backscatter 

Signature  Generator  filed  3  May  1989; 

patented  28  August  1990. 
Patent  4,952.255:  Extrudable  PBX  Molding 

Powder  filed  2  April  1984;  patented  28 

August  1990. 
Patent  4.952,938:  Wire  Detector  filed  16 

January  1976;  patented  28  August  1990. 
Patent  4.953,143:  Multiple  Frequency 

Synthetic  Aperture  Sonar  filed  12  January 

1981;  patented  28  August  1990. 
Patent  Application  416.616:  High  Pulse 

Repetition  Frequency  Radar  Early  Warning 

Receiver  filed  4  October  1989. 
Patent  Application  489  313:  Method  of 

Producing  Superconducting  Materials  in 

Bulk  Form;  filed  28  February  1990. 
Patent  Application  502.969:  Hold  Down 

Interconnection  Stick;  filed  2  April  1990. 
I'atent  Application  507.264:  Sheave 

Assembly;  filed  2  April  1990. 
Patent  Application  516,585:  Method  of 

Growing  Diamond  Film  on  Substrates:  filed 

30  April  1990, 
Patent  Application  526.259:  Composites 

Having  High  Magnetic  Permeability:  filed 

21  May  1990. 
Patent  Application  527.978:  Force  Cable 

Connect;  filed  24  May  1990. 
Patent  Application  531,416:  Phase  Modulated 

High  Power  Optical  Sources;  filed  31  May 

1990. 
Patent  Application  542.627:  Submarmarine 

Torpedo  Tube  Collapsible  Choke;  filed  18 

June  1990. 
Patent  Application  544.294;  Flexible  Weapon 

Handling  Support  System:  filed  20  June 

1990. 
Patent  Application  546,595:  Toroidal 

Computer  Memory  for  Serial  and  Parallel 

Processors;  filed  26  June  1990. 
Patent  Application  548.397:  Synthetic 

Aperture  Active  Underwater  Imaging 

System;  filed  5  July  1990. 
Patent  Application  551.103;  M-dimensional 

Computer  With  M-1  Dimensional 

Hyperplane  Access:  filed  9  July  1990. 
Patent  Application  553.058:  Optical  Encoding 

of  Imaging  Data:  filed  16  July  1990. 
Patent  Application  553,499:  Linear  Propelling 

Separator  filed  13  July  1990. 
Patent  Application  554.324;  Multi-sonobuoy 

Launch  Container  With  Mechanical 

Actuator  filed  18  July  1990. 
Patent  Apphcation  554.509:  Heat  Engine  With 

Corrugated  Nitinol  Endless  Belt;  filed  19 

July  1990. 
Patent  Application  560.703:  Method  of 

Producing  Glass  Fiber  With  Cores  of  a 

Different  Material;  filed  31  July  1990. 
Patent  Application  564,892:  Launching 

Projectiles  With  Hydrogen  Gas  Generated 

From  Titanium-Water  Reactions;  filed  7 

August  1990. 
Patent  Application  565.781:  Use  of  Separated 

Material  for  Magnetoresistance  Sensors: 

filed  13  August  1990. 
Patent  Application  479,490:  Seawafer 

Hydraulic  Band  Saw;  filed  2  February  1990. 
Patent  Application  517.011:  Window  Cooling 

for  High  Speed  Flight;  filed  27  April  1990. 
Patent  Application  548.331:  Diffusion  Bonding 

Process  for  Aluminum  and  Aluminum 

Alloys:  filed  3  July  1990. 
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Patent  Application  548.852:  Emittance 

Measuring  Device  for  Charge^l  Particle 

Beams:  filed  5  }uly  1990.  . 

Patent  Application  553.835:  BIS^-Fliioro-2.2- 

Dinitroefhyl)  Carbonate.         i 

Pentafluorosulfanylimine:  filed  18  July  1990. 
Patent  Application  564.694:  Launching 

Projectiles  with  Hydrogen  Gas  Generated 

From  Aluminum;  Tiled  6  August  1990. 
Patent  Application  576.918:  High  Loss  Solid/ 

Liquid  Composite;  Filed  4  September  1990. 

Dated:  October  29. 1990. 

Wayne  T.  Bandno, 

LT.  JAGC.  USNR,  Alternate  Fedlfral Register 
Liaison  Officer. 

(FR  Doc.  90-26289  Filed  11-6-90J  8:45  amj 
BMXMG  COM  MM-AC-M 


Co-Exclusive  Patent  Uceneee. 
Somatogenics  Intemationel,  Inc^  and 
Vestar,  Inc. 

agency:  Department  of  the  Mavy.  DOD. 
ACTION:  Intent  to  grant  co-ex  c^lusive 
patent  licenses:  Somatogenefics 
International,  Inc..  and  Vestqr,  Inc. 

summary:  The  Department  ojr  the  Navy 
hereby  gives  notice  of  its  intint  to  grant 
to  Somatogenetics  Interna tiorial.  Inc.. 
and  to  Vestar,  Inc.,  revocablt, 
nonassignable,  co-exclusive  licenses  to 
practice  the  Govemment-owtied 
inventions  described  in  U.S.  t>atent  No. 
4,776.991.  "Scaled-Up  Produdtion  of 
Liposome-Encapsulated  Herrfcglobin." 
issued  October  11. 1988.  and  [U.S.  Patent 
No.  4.911.929,  "Blood  Substitute 
Comprising  Liposome-Encapiulated 
Hemogloblin."  issued  March  27. 1990. 

Anyone  wishing  to  object  tp  the  grant 
of  these  licenses  has  80  days  from  the 
date  of  this  notice  to  file  written 


objections  along  with  supporting 
evidence,  if  any.  Written  objections  are 
to  be  filed  with  the  Office  of  the  Chief  of 
Naval  Research  (Code  OOCCIP), 
Arlington.  Virginia  22217-5000. 
DATES:  November  7. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  J.  Erickson.  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP),  800  N.  Quincy  Street. 
Arlington.  Virginia  22217-5000. 
telephone  (703)  696-4001. 

Dated:  October  29. 1990. 
Wayne  T.  Baucino, 

LT.  /ACC.  USNR.  Alternate  Federal  Register, 
Liaison  Officer. 

(FR  Doc.  90-26288  Filed  11-6-90;  8:45  amj 
WUJNG  CODE  SaiO-AE-M 


Dodiel  number 
(date  filed) 


CP9i-25»-000 


Appficani 


Equitrans.  Inc . 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP91-259-0001 

Equitrans,  Inc.;  Request  Under  Blanket 
Authorization 

October  31. 1990. 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  Docket  No. 
CP91-25*-000  a  prior  notice  request 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of  a 
shipper  under  its  blanket  certificate 
issued  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  request  which  is 
V 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Information  applicable  to  the 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  number  and  initiation  date  of  the 
120-day  transaction  under  §  284.223  of 
the  Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  the 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate  schedule. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
date  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  Tiling  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 


Shipper  name 


Coastal  Gas 
Marketing 
Company 


Pealt  day ' 

average. 

annuai 


l.OOOdlti 

aoo.ooodih 


Points  of 


Hoceipt 


DeKvery 


PA.  WV PA.  WV.. 


Start  up  date,  rate 
schedute 


9-1-90.  ITS.. 


Related '  dodtets 


CP86-553-000. 
ST91-1016-000 


'  Ojantite*  are  shown  m  MM8tu  ortess  olher>»ise  indicated. 

'The  CP  docket  corresponos  to  applicants  blanket  transportation  certificate.  If  an  ST  docket  is  stwwn.  I20..day. transportation  sen^ice  was  reported  m  it 


im  Doc.  90-28270  RIed  11-6-90: 
MLUNQ  cooe  sriT-evM 


):4S  am] 


Gas  Tariff  the  following  Tariff  Sheet  to 
become  effective  November  1. 1990: 


I  Docket  Na  TO91-1-1S-0001 


Mid  Louisiana  Gas  Co^  Proppsed 
Change  of  Rates 

October  31. 199a 

Take  notice  that  Mid  Couis  ana  Gas 
Company  (Mid  Louisiana)  on  October 
29. 1990.  tendered  for  filing  a:  part  of 
First  Revised  Volume  No.  1  of  its  FERC 


Seventy-Sevef>th 
Revised  Slieel  No.  3a. 


Superse<Sng 


Substitute  Seventy-Sixth 
Revised  Sheet  No.  3a. 


Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Seventy-Seventh  Revised 
Sheet  No.  3a  is  to  reflect  current  gas 
costs  for  the  month  of  November  1990. 

The  Tariff  Sheet  was  RIed  as  an  Out 
of  Cycle  PGA  to  reflect  the  latest 


estimated  gas  cost  to  Mid  Louisiana 
from  its  various  suppliers.  The  majority 
of  these  suppliers  have  contracts  with 
Mid  Louisiana  which  contain  pricing 
provisions  which  are  tied  to  tlie  spot 
market  price  of  gas. 

Mid  Louisiana  requests  waiver  of  the 
notice  requirements  of  S  154.309  of  the 
Commission's  regulations  and  any  other 
waivers  necessary  to  permit  the  above 
Tariff  Sheet  to  become  effective 
November  1. 1990.  in  order  to  implement 
the  pricing  provisions  currently  in  effect 
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between  Mid  Louisiana  and  its  gas 

suppliers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428  in  accordance  with  §S  18  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  have 
been  mailed  to  Mid  Louisiana's 
Jurisdictional  Customers  and  interested 
State  Commissions  and  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  90-26271  Filed  11-6-90;  8:45  am| 

BtLUNG  CODE  S717-01-II 


(Docket  No.  TO91-1-59-001] 

Northern  Natural  Gas  Co.,  Division  of 
Enron  Corp.;  Proposed  Changes  in 
FERC  Gas  Tariff 

October  31, 1990. 

Take  notice  that  Northern  Natural 
Gas  Company.  Division  of  Enron  Corp. 
(Northern),  on  October  18, 1990, 
tendered  for  filing  changes  in  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1 
(Substitute  Fifty-Second  Revised  Sheet 
No.  4B.1.) 

Northern  states  that  on  August  31, 
1990,  Northern  filed  its  Quarteriy  PGA  in 
Docket  No.  TQ91-1-5-000  pursuant  to 
§  154.308  of  the  Commission's 
Regulations.  Northern  states  that  in  that 
filing  it  established  its  Base  Average 
Commodity  Gas  Purchased  Cost 
effective  October  1. 1990  as  required  by 
the  Commission's  Order  Nos.  483  and 
483-A. 

Northern  states  that  the  revised  tariff 
sheet  is  being  resubmitted  due  to  an 
inadverient  error  in  the  Cumulated  PGA 
Adjustment  in  the  Argus  Drilling. 
Pumping,  and  Irrigation  Commodity 
column. 

Northern  is  also  requesting  any 
waiver  of  the  Commission's  Regulations 
and  its  tariff  provisions  as  may  be 
required  to  permit  the  above  tariff  sheet 
to  be  accepted  for  filing  and  made 
effective  retroactive  to  October  1, 1990. 

Northern  states  that  copies  of  this 
letter  and  attachments  have  been  mailed 


to  each  of  Northern's  gas  utility 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  7, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  0.  CasheU. 
Secretary. 

|FR  Doc.  90-26272  Filed  11-6-90;  8:45  amj 
BiujNa  COOE  srir-oi-w 


IDocfcet  No.  RPC9-ie5-004] 

Panhandle  Eastern  Pipe  Line  Co^ 
Proposed  Changes  In  FERC  Gas  Tariff 

October  31. 1990. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
October  25, 1990,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

First  Revised  Sheet  No.  3^.7 
Second  Revised  Sheet  No.  43-15 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  November  1. 
1990. 

Panhandle  states  that  the 
Commission's  Order  issued  on  October 
19. 1990  granted  Panhandle's  request  for 
rehearing  of  the  Commission's  Order 
dated  June  30, 1989  which  required  that 
Panhandle  post  its  commodity  rate  for 
the  billing  month  by  the  last  day  of  the 
preceding  month.  The  Commission  has 
found  that  the  lag  in  the  prior  month's 
spot  market  price  and  its  incorporation 
in  Panhandle's  commodity  rate  formula 
"may  distort  the  purchasing  decisions  of 
Panhandle's  sales  customers."  The 
Commission  has  indicated  in  its  October 
19, 1990  Order  that  adoption  of 
Panhandle's  proposal,  posting  its 
commodity  rate  by  the  fifteenth  day  of 
the  month  for  the  applicable  month, 
"eliminates  this  potential  distortion." 

Panhandle  states  that  this  filing 
reflects  revised  tariff  sheets  to  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  revising  language  in 


Section  25.1  to  state  that  a  tariff  sheet 
will  be  filed  showing  the  commodity 
rates  for  the  applicable  month  by  the 
fifteenth  day  of  the  month  the  rates  will 
be  effective.  This  change  is  also 
reflected  on  First  Revised  Sheet  No.  3- 
B.7. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  parties, 
affected  jurisdictional  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  November  7, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 

(FR  Doc.  90-26273  Filed  11-6-flO;  8:45  am] 
BtLUNG  COOE  (nr-oi-M 


[Docket  No.  RP8S-11S-000.  et  iL] 

Texas  Gas  Transmission  Corp^ 
Informal  Settlement  Conference 

October  31. 1990. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  November  15, 1990. 
at  10  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street  NE..  Washington,  DC  2042a 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulation  (18  CFR 
385.214). 

For  additional  information,  contact 
Donald  A.  Heydt  (202)  208-0248  or 
Joanne  Leveque  (202)  206-5705. 
Lois  D.  CasheU, 
Secretary. 
(FR  Doc.  90-26274  Filed  11-6-90;  8:45  am) 

BtUJNO  CODE  6717-«1-M 
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(Ooefctt  No*.  CP«1-24»-000  tf  aL) 

U-T  Off  stior*  System;  Req«iests  Under 
Blanket  Autt)orization 

October  31. 1990. 

Take  notice  that  U-T  Offsliore  System, 
P.O.  Box  1396.  Houston.  Taxiis  77251. 
{.Applicant)  filed  in  the  above-referenced 
dockets  prior  notice  requestii  pursuant 
to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  u  ider  the 
Natural  Gas  Act  for  author!;  ation  to 
transport  natural  gas  on  beh  alf  of 
various  shippers  under  its  b  anket 
certificate  issued  by  the  Cor  imission's 
Order  No.  509  correspondinj  to  the 
rates,  terms  and  conditions  filed  in 
Docket  No.  RP89-99-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 


more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  264.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 


■  These  prior  notice  requests  are  not 

i.onsolid^iled. 


the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
lime  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  date  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casbeil, 
Secretary. 


Oockat  ^4o.  (date  fMed) 


S^>ipper  name  (type) 


Peak  day. 

average  day. 

annual  met 


Receipt 
points 


Delivery 
points 


Contract  date,  rate 

schedule,  service 

type 


Related  docket,  start 
update 


Cp91-249-000  (10-26-90) 


CP91-2SO-000  (10-26-90). 


CP91-251-000  (10-26-90) 


CP91-252-000  (10-^6-90)...-. 


CP91-25J-000  (10-26-90). 


t.ouis  Oeyfus  Energy  Corp.  (Mar- 
keter). 

Norttwrn    lllino«    Gas    Company 
(IDC). 

Bishop  Pipeline  Co«poratJon  (Intra- 
state Pipeline). 

Pttibro  Energy.  Inc.  (Marteteri 


Amoco  Gas  Company  (LOG) . 


CP21 -254-000  (10-29-90). 


CP91-255-000  (10-29-90) 


Total  Minatome  Corporation  (Pro- 
ducer), 

Western  Mettiane  Company  (Mar- 
keter) 


300.000 

300,000 

109,500.000 

210.000 

210.000 

76.650.000 

200.000 

200,000 

73.000,000 

400,000 

400,000 

146,000,000 

190.000 

190.000 

69.350,000 

200,000 

200,000 

73,000.000 

400.000 

400.000 

146.000,000 

1 


OLA 
OLA 
OLA 
Ot> 
OLA 
OLA 
OLA 


LA.. 


LA.. 


LA.. 


LA.. 


LA.. 


LA.. 


LA.. 


7-1-90,  IT, 
lnterruptit)le. 

7-1-90,  It 
Intenuptible. 

7-1-90,  IT, 
Interruptible. 

7-1-90.  IT, 

Interruptible. 

7-1-90,  IT. 
Interruptible. 

7-1-90.  IT. 

Interruptible. 

7-1-90,  IT, 
Interruptible. 


ST90-4937,  8-25-90 
ST90-4801.  8-23-90 
ST90-4800,  8-29-90 
ST90-4914.  8-28-90 
ST90-4818,  8-28-90 
ST90-4808,  8-25-90 
ST90-4817.  8-28-90 


■  Offshore  Louisiana  «  shown  ai ;  OLA 
|FR  Doc.  90-26275  Filed  11-6-90  8:45  am] 

MLLMO  COM  •717-01-M 


Office  of  Energy  Research 


Nuclear  Science  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions' of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770),  notict  is  hereby 
given  of  the  following  meetii^g: 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date  and  time:  Thursday.  Noijember  29. 
1990,  from  9  a.m.  to  6  p.m. 

P/ace:  Holiday  Inn.  Lewis  Ro4^m.  550  C 
Street.  SW..  Waa.iington,  DC 

Contact:  Cathy  i-ianlin.  Division  of  Nuclear 


Physics.  U.S.  Department  of  Energy, 
Washington,  DC  20545.  (301)  353-3613. 

Purpose  of  committee:  To  advise  the 
Department  of  Energy  and  the  National 
Science  Foundation  on  the  scientific  priorities 
within  the  Field  of  basic  nuclear  science 
r«  search. 

Tentative  agena: 

•  Discussions  of  the  NSAC  Subcommittee 
Reports  and  NSAC  Recommendations  on 
Low  Energy  Heavy  Ion  Facilities. 

•  Public  comment 

•  Other  business. 

Public  Paticipation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fcishion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Cathy  Hanlin  at  the  address  or 


telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Minutes:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  lE-190, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC  on  November  2, 
1990. 
|.  Robert  Franklin, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  90-28299  Filed  ll-fr-eO:  8:45  am) 
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Office  of  FotsH  Energy 

i  Docket  Na  FE  C&E  91-03;  Certifleation 
Notice-71] 

Cimarron  Chemical,  Inc^  Filing 
Certification  of  Compliance:  Coal 
Capat>iUty  of  Neiw  Electric  Powerplant 

agency:  Office  of  Fossil  Energy.  Energy. 
ACTION:  Notice  of  filing. 

summary:  Title  II  of  the  Puwerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended,  ("FUA"  or  "the  Act")  (42 
U.S.C.  8301  et  seq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 


or  operated  as  a  base  load  powerplant 
with  out  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primar>' 
energy  source  (section  201(a),  42  U.S.C 
6^11(a),  Supp.  V.  1987.)  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  2(n(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 


Such  certification  establishes 
compiience  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self  certification  in  accordance  with 
section  201(d) 

Further  information  is  provided  in  the 
SUPPLEMENTANY  INR)flMATION  section 
below. 

SUPPLEIKNTARY  INFOmiATION:  The 

following  company  has  filed  a  self 
certification: 


Name 

0«e 
recefved 

TypeoftadNty 

MaQawsii 

Location 

Ctmarron  (aiemical.  Inc..  Houston.  TX _ _ 

10-30-90 

95 

JohnsioiMV  CO. 

Amendments  to  the  FUA  on  May  21. 
1987,  (Pub.  L.  100^2)  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  tu  provide 
for  the  self  certification  procedure. 

Copies  of  this  self  certificHtion  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energj',  room  3F-056, 
FE-52,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  or  for  further 
information  call  Myra  Couch  at  (202) 
586-6769. 

Issued  in  Washington.  DC  on  November 
1st.  1990. 

Antlioay ).  Como. 

Director.  Office  of  Coai  e-  Electricity.  Office  of 
Fuels  Programs.  Fossil  Eiterpy. 

[FR  Doc.  90-26297  Filed  11-&-90:  ft45  am| 

BILUNG  CODE  MS0-01-M 


Name 


I  Docket  Na  FE  C«E  91-02;  Certifleation 
Notice-701 

WaHabout  Cogen  Partners;  FIHng 
Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant 

agency:  Office  of  Fossil  Fjiergy.  Fjiergy. 
action:  Notice  of  filing. 


summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended.  ( "FUA"  or  "the  Act")  (42 
U.S.C.  8301  et  seq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  l>ase  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a).  42  U.S.C. 
8311(a).  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 


Wallabouf  Cogen  Partners.  Brooklyn.  NY. 


Date 
laoaiwed 


10-12-90 


natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self  certification  in  accordance  with 
section  201(d). 
Further  information  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 

below. 

SUPPLEMENTARY  INPORMATKNI:  The 

following  company  has  filed  a  self 

certification: 


Type  of  facility 


ComtMne  Cylce 


capacily 


220 


Locston 


erooWyn,NY. 


Amendments  to  the  FUA  on  May  21. 
1987,  (Public  Uw  100^2)  altered  the 
general  prohibitions  to  include  only  new 
electric  base  load  powerplants  and  to 
provide  for  the  self  certification 
procedure. 

Copies  of  this  self  certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F-056, 
FE-52,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 


Washington,  DC  20585.  or  for  further 
information  call  Myra  Couch  at  (202) 
586-6769. 

issued  in  Washington.  DC  on  Noveml>er 
1st  1990.  ■       . 

Anthony  |.  CoaM», 

Director  Office  of  Coal  B- Electricity.  Officeof 
Fuels  Programs.  Fossil  Energy. 

|FR  Doc.  90-28296  Filed  11-6-90;  8:45  amj 

MtUNO  CODE  MW-OMi 


Offics  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Ordora; 
During  ttw  Wosk  of  July  30  through 
August  3. 1900 

During  the  week  of  July  30  through 
August  3, 1990,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
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Hearings  and  Appeals  of  thg 
Department  of  Energy.  The  fallowing 
summary  also  contains  a  lisj  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Apof  als. 

Appeals 

Franc  Pajek  Co..  8/3/90;  Lf^-0057 
On  July  10. 1990.  the  Fran^  Pajek 
Gimpany  (Pajek]  filed  a  second  Motion 
for  Reconsideration  of  a  Decision  and 
Order  issued  to  it  on  May  23. 1990,  by 
the  Office  of  Hearings  and  Appeals 
(OHA)  of  the  DOE.  In  that  decision,  the 
OHA  denied  Pajek's  Appeal  from  a 
denial  by  the  Acting  Assistant  Manager 
for  Administration  of  the  DOE  San 
Francisco  Operations  Office  of  a  request 
for  Information  which  Pajekjhad  filed 
pursuant  to  the  Freedom  of  Information 
Act  (FOIA).  Specifically.  th4  OHA  found 
that  Pajek's  request  for  a  copy  of  all  of 
the  bids  submitted  for  the  Uwrence 
Livermore  National  Laboratory's  Labor 
Only  Contract  RFQ  #572490OA  should 
be  denied  because  the  requested 
material  was  confidential  aad 
commercial  or  financial  information 
within  the  purview  of  Exemi)tion  4.  In 
considering  the  Motion  for 
Reconsideration,  the  DOE  fdund  that 
Pajek  had  not  demonslratedl  the 
existence  of  any  changed  circumstances 
or  an  error  that  would  warrint  a  change 
in  its  Decision  to  withhold  Did 
information.  Accordingly,  the  DOE 
denied  Pajek's  Motion  for 
Reconsideration. 

Government  AccountabiliM  Project, 
8/3/90;  LRA-0060 
The  Government  Accounebility 
(CAP)  filed  an  Appeal  with  the  Office  of 
Hearings  and  Appeals  (OHA)  from  a 
denial  by  the  Richland  Operations 
Office  (ROO)  of  the  DOE  ofja  request  for 
documents  under  the  Freedom  of 
Information  Act  (FOIA).  Th*  GAP 
challenged  the  adequacy  of  the  ROO's 
search.  In  considering  the  A^ppeal,  the 
OHA  found  that  the  ROO  h$d 
conducted  an  adequate  seaich  and 
therefore  denied  the  Appea  . 

Rcnwdlial  Order 

A.  V.  Wright  and  Associates ,  Inc..  et  aL 
8/1/90;  HRO-0236 
A.V.  Wright  and  Associates.  Inc. 
(Associates).  Petroex  Energy  Corp. 
(Petroex)  and  Mr.  A.V.  Wright  (Wright) 
objected  to  a  Proposed  Remedial  Order 
(PRO),  which  the  EconomicJRegulatory 
Administration  (ERA)  issued  May  18. 
1084.  to  the  firms  and  to  Wright 
individually.  In  the  PRO.  the  ERA 
alleged  that  Associates  anJ  Petroex 
received  illegal  revenues  to  ailing 
$2,970,041.96  as  a  result  of  9  elling  crude 
oil  at  prices  in  excess  of  thdse  permitted 


by  10  CFR  212.186  during  the  period 
January  1978  thorugh  July  1980.  The  DOE 
determined  that  the  firms'  and  Wright's 
objections  should  be  denied.  The  DOE 
also  determined  that  Wright's  personal 
liability,  for  the  overcharges  resulting 
from  violations  by  Petroex,  should  be 
reduced  to  the  percentage  of  Petroex 
owned  by  Wright.  In  addition,  the  DOE 
determined  that  liability  for  interest  on 
certain  overcharges  should  be  limited  to 
the  amount  accrued  as  of  the  date  of 
Petroex's  and  Wright's  bankruptcy 
filings.  The  DOE  therefore  concluded 
that  the  PRO  should  be  issued  as  a  final 
Remedial  Order,  as  modified  by  this 
Decision  and  Order.  The  important 
issues  discussed  in  the  Decision  and 
Order  include  the  DOE's  authority  to 
impose  personal  liability  on  Wright  and 
the  ERA'S  calculations  regarding  certain 
overcharges. 

Refund  Applications 

Alpha  Beta  Stores,  Inc..  8/1/90:  RF272- 
23617.  RD272-23617 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Alpha  Beta  Stores, 
Inc.  (Alpha),  based  on  its  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973,  through  January 
27. 1981.  The  applicant,  a  grocery  store 
chain,  demonstrated  the  volume  of  its 
claim  by  using  contemporaneous 
records  and  reasonable  estimates.  The 
applicant  was  an  end-user  of  the 
products  it  claimed  and  was  therefore 
presumed  injured  by  the  DOE.  A  group 
of  states  and  territories  filed  Objections 
to  the  Application,  contending  that  the 
Trm  was  not  injured  because  it  was  able 
to  pass  through  to  customers  any 
overcharges  it  suffered  due  to  the 
elasticities  of  supply  and  demand  that 
exist  in  any  industry.  The  DOE  found 
the  States'  Objections  to  be  without 
merit.  Accordingly,  the  DOE  granted 
Alpha  a  refund  of  $27,074.  The  States 
also  filed  a  Motion  for  Discover)'  in 
connection  with  the  AppUcation  which 
was  denied  for  reasons  discussed  in 
earlier  Subpart  V  crude  oil  Decisions. 
See.  e.g..  Christian  Haaland  A/S,  17 
DOE  t  85,439  (1988). 

Burrows  Paper  Corp.,  7/30/90;  RF272- 
49243.  RD272-498243 
The  DOE  issued  a  decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Burrows  Paper 
Corporation,  based  on  its  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973.  through  January 
27, 1981.  The  applicant,  a  manufacturer 
of  paper,  demonstrated  the  volume  of  its 
claim  by  using  contemporaneous 
records.  The  applicant  was  an  end-user 
of  the  products  it  claimed  and  was 
therefore  presumed  injured  by  the  DOE. 


A  group  of  states  and  territories  filed 
Objections  to  the  Application, 
contending  that  the  firm  was  not  injured 
because  it  was  able  to  pass  through  to 
customers  any  overcharges  it  suffered 
due  to  the  elasticities  of  supply  and 
demand  that  exist  in  any  industry.  The 
DOE  found  the  States'  Objections  to  be 
without  merit.  Accordingly,  the  DOE 
granted  Burrows  a  refund  of  $19,259.  Th*" 
States  also  filed  a  Motion  for  Discovery 
in  connection  with  the  Application, 
which  was  denied  for  reasons  discussed 
in  earlier  subpart  V  crude  oil  Decision". 
See.  e.g..  Christian  Haoland  A/S,  17 
DOE  ^85.439  (1988). 

Exxon  Corp./ Dona's  Exxon,  7/30/90; 
RF307-10141 

The  DOE  issued  a  Supplemental 
Order  in  the  Exxon  Corporation  special 
refund  proceeding  regarding  Dona's 
Exxon  (Dona's)  (Case  No.  RF307-7008). 
In  Exxon  Corp./SIocomb  Oil  Co.,  Case 
Nos.  RF307-1153  et  al.  (July  13, 1990), 
Dona's  was  granted  a  refund  of  $303 
based  on  its  purchases  of  Exxon  refined 
petroleum  products.  However,  the 
Decision  was  returned  as  undeliverable. 
and  the  DOE  was  subsequently  unable 
to  obtain  a  correct  address  for  this 
applicant.  The  refund  granted  to  Dona's 
was  therefore  rescinded. 

Exxon  Corp./Fiiel  Power.  Inc.,  Ultra 
Power  Corp.,  8/3/90;  RF30-'-9586. 
RF307-9591 
The  DOE  issued  a  Decision  and  Order 
denying  two  Applications  for  Refund. 
Both  Applications  were  filed  based  on 
the  alleged  but  undocumented  purchases 
of  Exxon  products  by  Fuel  Power  and 
Ultra  Power.  Applicants  in  the  Exxon 
proceeding  are  required  to  submit 
documentation  of  the  volume  of  Exxon 
product  they  purchased  during  the 
consent  order  period.  Under  the 
circumstances,  the  applicants  were 
found  to  be  ineligible  to  receive  a 
refund,  and  the  Applications  were 
denied. 

Exxon  Corp./Mervyn  Robert  Fleisher, 
8/2/90:  RF  307-10142 
Mervyn  Robert  Fleisher  filed  duplicate 
refund  claims,  based  on  the  same 
purchases,  both  of  which  were 
inadvertently  granted  in  the  Exxon 
Corporation  special  refund  proceeding. 
In  order  to  preclude  the  issuance  of 
duplicative  refunds,  the  DOE  issued  a 
Supplemental  Order  rescinding  the 
second  refund  granted  to  Fleisher  in 
Exxon  Corp./SIocomb  OH  Co.,  Case 
Nos.  RF307-1153.  et  al.  (July  13, 1990). 
The  amount  of  the  refund  rescinded  was 
$1,305. 

Exxon  Corp./Thomgrove  Trading 
Center,  8/3/90;  RF307-5831 
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The  DOE  issued  a  Decision  and  Order 
Concerning  an  Application  for  Refund 
filed  by  Mr.  Bill  Lee  in  the  Exxon 
Corporation  special  refund  proceeding. 
Mr.  Lee's  Application  was  based  upon 
purchases  of  Exxon  refined  products  by 
the  Thomgrove  Trading  Center. 
However,  Mr.  Lee  did  not  own  the 
Thomgrove  Trading  Center  during  the 
Exxon  Consent  Order  period,  and  the 
Application  was  therefore  denied. 

Gulf  Oil  Corp./Crossroads  Self  Service, 
8/1/90;  RF300-10639 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  to  Crossroads  Self 
Service  (Crossroads)  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
The  refund  was  granted  under  a 
presumption  of  injury.  Crossroads 
purchased  Gulf  petroleum  products  from 
B  &  M  Oil.  a  reseller  of  Gulf  Petroleum 
products.  In  Case  No.  RF300-9076,  B  &  M 
Oil  demonstrated  that  it  was  injured  by 
the  alleged  Gulfs  overcharges  and 
received  a  refund  in  the  Gulf  proceeding. 
B  &  M  Oil's  refund  was  based  on  49.5764 
percent  of  its  allocable  share.  As  an 
indirect  purchaser  supplied  by  B  &  M 
Oil,  Crossroads  was  eligible  to  receive  a 
refund  of  50.4236  percent  of  its  allocable 
share.  Crossroads  received  a  refund  of 
$626,  which  represents  50.4236  percent 
of  its  allocable  share. 

Gulf  Oil  Corp. /Doug's  Gulf  Service.  8/2/ 
90;  RF300-10425 
The  DOE  issued  a  Decision  and  Order 
Concerning  an  Application  for  Refund 
submitted  on  behalf  of  Doug's  Gulf 
Service  by  Energy  Watch.  Inc..  In  the 
Gulf  Oil  Corporation  special  refund 
proceeding.  Energy  Watch.  Inc..  did  not 
provide  sufficient  documentation  to 
substantiate  the  full  volume  of 
purchases  claimed  in  the  Application. 
Therefore,  the  refund  granted  was  based 
upon  the  customer's  volume  of  purchase 
material  provided  in  the  Gulf  I 
proceeding.  That  material,  however,  is 
limited  to  purchases  made  only  through 
January  1976.  The  Application  was 
approved  using  a  presumption  of  injury. 
The  refund  granted  in  this  Decision, 
including  accrued  interest,  is  $1,018. 

Gulf  Oil  Corp./Flaugh's  Service,  et  al, 
8/3/90;  RF300-10918,  et  al. 
The  DOE  issues  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  submitted  by  Akin  Energy,  Inc. 
(Akin),  on  behalf  of  resellers  of  Gulf 
refined  petroleum  products  in  the  Gulf 
Oil  Corporation  special  refund 
proceeding.  Akin  submitted  records  to 
document  each  refund  claim  and 
documented  the  fact  that  it  was 
authorized  to  file  claims  in  the  Gulf 
proceeding  on  behalf  of  each  of  the 
Jaimants.  Each  Application  was 


approved  using  a  presumption  of  injury. 
The  sum  of  the  refiinds  granted  in  this 
Decision,  including  accrued  interest,  is 
$12,200. 

Gulf  Oil  Corp./H  »  L  Oil  Co.,  8/1/90; 
RF300-5374 
The  DOE  issued  a  Decision  and  Order 
in  the  Gulf  Oil  Corporation  special 
refund  proceeding  concerning  an 
Application  for  Refund  submitted  by  H 
&  L  Oil  Company,  an  indirect  purchaser 
of  Gulf  refined  products.  Based  on  the 
degree  to  which  H  &  L's  supplier/direct 
purchaser  had  been  injured,  H  &  L's 
refund  amount  was  derived  by 
multiplying  its  allocable  share  by  its 
direct  purchaser's  passthrough 
percentage.  The  total  refund  granted  in 
this  Decision,  which  includes  both 
principal  and  interest,  is  $323. 

James  W.  Brown,  et  al,  8/2/90;  RF272- 
68131,  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  25  Applications  for  Refund 
filed  in  the  subpart  V  crude  oil  special 
refund  proceeding.  During  the  period 
August  19, 1973,  through  January  27, 
1981,  twenty-two  of  the  applicants  were 
resellers  of  refined  petroleum  products 
and  the  remaining  three  applicants  were 
engaged  in  the  business  of  renting  and/ 
or  leasing  motorized  vehicles.  All  25 
applicants  are  considered  resellers  for 
the  purposes  of  the  crude  oil  proceeding. 
Because  none  of  the  apphcants 
demonstrated  that  they  were  injured  due 
to  crude  oil  overcharges,  they  were 
ineligible  for  crude  oil  refund  monies. 
Accordingly,  the  25  Applications  for 
Refund  were  deniend. 

Kohler  Co.,  8/2/90:  RF272-29731. 
RD272-29731 
Kohler  Co.,  a  manufacturer  of 
plumbing  products  and  supplies,  filed  an 
Application  for  Refund  in  the  subpart  V 
crude  oil  special  refund  proceeding.  The 
Applicant  certified,  based  on  available 
records  and  reasonable  estimates,  that  it 
purchased  67,512,104  gallons  of 
petroleum  products  during  the  crude  oil 
price  control  period.  Rejecting  the 
generalized  economic  objections  filed  by 
a  group  of  States,  the  DOE  found  that 
the  end-user  presumption  of  injury 
should  be  applied  to  Kohler  Co.  The 
refund  was  $54,010.  A  related  Motion  for 
Discovery  filed  by  the  States  was 
denied. 

R.L  White  Co.  White's  Mines,  Inc..  8/2/ 
90;  RF272-09881.  RD272-09881, 
RF272-7B663 
R.L.  White  Co.  and  White's  Mines, 
Inc..  each  filed  an  Application  for 
Refund  as  an  end-user  of  refined 
petroleum  products  in  the  subpart  V 
crude  oil  special  refund  proceeding.  Both 


firms  produced  and  transported  crusheo 
stone  products  and  asphaltic  concrete 
paving  mixtures.  A  group  of  state 
governments  filed  statements  of 
objection  to  the  firms'  claims,  and 
provided  econometric  evidence 
concerning  the  construction  industry  as 
a  whole.  The  DOE  determined  that  the 
States  had  failed  to  produce  any 
convincing  evidence  to  show  that  either 
firm  had  been  able  to  pass  on  the  crude 
oil  overcharges  to  its  customers  and 
found  that  the  States'  econometric 
evidence  failed  to  properly  address  the 
individual  situations  of  the  applicants. 
As  in  previous  decisions,  the  DOE 
rejected  the  States'  contention  that 
industry-wide  data  constituted  sufficient 
evidence  to  rebut  the  presumption  that 
end-users  such  as  R.L  White  Co.  and 
White's  Mines,  Inc.,  were  injured  by 
crude  oil  overcharges.  A  portion  of  the 
claim  filed  by  R.L  White  Co.  was  for 
purchases  of  Hux  oil.  The  DOE  found 
that  fiux  oil  is  comparable  to  #6  fuel  oil 
and,  consequently,  is  an  eligible  product 
for  purposes  of  the  crude  oil  proceeding. 
The  DOE  granted  R.L  White  Co.  a 
refund  of  $36,477,  based  on  its  approved 
purchases  of  45,595,900  gallons  of 
petroleum  products,  and  granted  White's 
Mines,  Inc.,  a  refund  of  $35,229  on  its 
approved  purchases  of  44,036,573 
gallons.  A  related  Motion  for  Discovery 
filed  by  the  States  concerning  the  claim 
of  R.L  White  Co.  was  denied. 

Sahuaro  Petroleum  &  Asphalt  Co.,  7/30/ 
90;  RF272-31580,  RD272-31580 
The  DOE  issued  a  Decision  and  Order 
in  the  subpart  V  crude  oil  special  refund 
proceeding  granting  a  refund  to  Sahuaro 
Petroleum  &  Asphalt  Co.  based  upon  the 
firm's  purchases  of  refined  petroleum 
products  during  the  period  August  19, 
1973,  through  January  27. 1981.  The  DOE 
determined  that  the  evidence  offered  by 
a  group  of  States  was  insufficient  to 
rebut  the  presumption  of  end-user 
injury.  Therefore,  the  applicant  should 
receive  a  refund.  A  related  Motion  for 
Discovery  filed  by  the  States  was 
denied.  The  amount  of  the  refund 
granted  in  this  Decision,  including 
accrued  interest,  is  $18,746. 

Standard  Oil  Co.  (Indiana)/Coline 
Gasoline  Corp/Maine,  8/1/90: 
RQ251S57,  RQ2S58 
The  State  of  Maine  received 
permission  to  use  a  total  of  $122,601  of 
Amoco  Corporation  and  Coline  Gasoline 
Corporation  consent  order  funds  for  the 
initiation  of  a  new  restitutionary 
program.  Specifically,  the  State  will 
implement  the  Home  Energy  Rating 
System  (HERS)  program,  providing 
energy  efficiency  ratings  of  home 
participating  in  the  program  and, 
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ultimately,  market-based  inceAtives  for 
energy-efficicat  hoosing  investments. 
Maine's  second-stage  Applications  for 
Refund  were  approved  in  fiifi.  because 
the  HERS  program  should  reduce  the 
fuel  consumption  of  the  State's  home 
owners  and  buyers. 

Standard  Oil  Co.  (Indiana)  jlNebmska. 
8/S/90t  RM2S1-211 

The  DOE  issued  a  Decision  and  Order 
granting  a  Motion  for  Modification  filed 
by  tke  State  of  Nebraska  in  the 
Standard  Oil  Co.  (Indiana)  ipeciai 
refund  proceeding.  Nebraska  requested 
pennissi<8}  to  extend  the  deadline  of  the 
Energy  Marketing  and  Media  Series 
Profect  that  the  OHA  approved  in 
Standard  Oil  Company/Mebraska.  15 
DOE  85.013  (1986)  until  ApHl  3a  1991. 
The  D(^  approved  the  extension, 
finding  that  the  extension  of  the  program 
for  these  additional  bonths  would  not 
c4}npromise  the  DOE  requuement  that 
restitution  to  injured  consu^iers  be 
provided  in  a  timely  fashioi}. 

Standard  Products  Co..  Inc.  American 
FncUme-Deoatuf.  Ina,  7/30/90t 
BfZn-VSO,  RD272-S7ia  RD  272- 
8805,  RD272-e865 

The  DOE  issued  a  Decisis  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  Standafd  Products 
Company,  Inc^  and  American  Fructose- 
Decatuff,  Inc  based  on  their  purchases 
of  refined  petroleum  prodacts  during  tfie 
period  August  19. 1973,  through  )anuary 
27. 1981. 1^6  apptkants  are  both 
manufacturers  of  food  proditcts  and 
demonstrated  the  volumes  ^i  their 
purchases  with  contemporaneous 
refined  petroleum  records.  Both 
applicants  were  end-users  of  the  refined 
petroleum  products  they  purchased  and 
were  therefore  presumed  injured  by  the 
DOB.  A  group  of  States  andl  territories 
filed  ObiectioBS  to  the  Applications, 
contending  that  the  firms  were  not 
injured  because  tbey  were  Able  to  pass 
through  to  customers  any  oyerchai^jes 
due  to  the  elasticities  of  supply  and 
demand  that  exist  in  any  industry.  The 
States  also  argued  that  the  food  and 
food  processing  industry  in  general  did 
not  suffer  injury  becuase  food  is  a 
necessity  that  customers  wfil  purdiase 
despite  increases  in  price.  The  DOE 
found  the  States'  Objections  to  be 
without  merit  Accofdingly.  the  DOE 
granted  the  applicants  refunds  totalling 
iB2J40.  AH  related  Motions  for 
Discovery  were  denied  for  feasons 
discussed  in  earlier  subpart  V  crude  oil 
Decisions.  See,  e^  Christian  Haahnd 
A/S.  17  DOE  1  85.438  (1988)1 

Texaco  Inc/Eiks  Texaco.  7/30/SO: 
RF321-S043.RF321-82ttl 


The  DOE  issued  a  Decision  and  Order 
concermng  the  duplicate  Applications 
for  Refund  filed  by  Elks  Texaco  in  the 
Texaco  Inc.  subpart  V  special  refund 
proceeding.  The  Applications  were 
denied  because  one  of  the  submissions 
falsely  certified  that  it  was  the  sole 
refund  claim  filed  by  Elks. 

Texaco  Inc/hd^H  Texaco  #J  MS// 
Texaco  #2;  8/3/90;  RF321-636, 
RF321-637.  RP321-6114,  RF321-8115 

The  DOR  issued  a  Decision  and  Order 
denying  duplicate  AppHcations  for 
Refund  filed  by  MAH  Texaco  #1  and  #2 
in  the  Texaco  inc.  subpart  V  special 
refund  proceeding.  In  each  of  the 
duplicate  filings,  the  respective 
applicants  falsely  certified  that  it  had 
filed  only  one  rehind  Application  in  the 
Texaco  proceeding,  fai  view  of  these 
false  certifications,  the  DOE  determined 
that  the  Applications  should  be  denied. 

Texaco  lnc./Medcenter  Texaco  Upshaw 
Texaco,  8/2/90;  RF321-e33,  RF321- 
1435 

The  DOE  issued  a  Decision  and  Order 
denying  duplicate  Applications  for 
Refund  filed  by  the  same  individual 
under  the  names  Medcenter  Texaco  and 
Upshaw  Texaco  in  the  Texaco  Inc 
subpart  V  special  refund  proceeding. 
Because  the  initial  AppHcations  had 
been  signed  prior  to  the  issuance  of  the 
Decision  and  Order  implementing  the 
Texaco  refimd  proceeding,  the  applicant 
was  required  to  recertify  the 
Applications.  The  applicant  filed  two 
recertifications.  each  of  which  stated 
that  it  was  the  sole  Application  for 
Refund  that  had  been  filed  in  the  Texaco 
proceeding.  In  view  of  these  false 
certifications,  the  DOE  determined  that 
both  Applications  should  be  denied. 

Texaco  Inc/NbL  Texaco,  8/3/90; 
RF321-59n6.  RF321-6246 

The  DOE  issued  a  Decision  and  Order 
denying  two  duplicate  Applications  for 
Refund  filed  on  behalf  of  NAL  Texaco  in 
the  Texaco  Inc.  Subpart  V  special 
refund  proceeding.  Each  of  the 
Applications  were  based  upon  the  same 
purchases  and  both  certified  that  the 
applicant  had  filed  only  one  Application 
in  the  Texaco  proceeding.  In  view  of  the 
false  certification,  the  DOE  determined 
that  both  applications  should  be  denied. 

Texaco  Inc/Sadler  Texaco,  7/30/90; 
RF321'466.  RF321^4553 

The  DOE  issued  a  Dedmon  and  Order 
denying  duplicate  Applications  for 
Refund  filed  by  Sadler  Texaco  in  the 
Texaco  Inc.  siAipart  V  special  refund 
proceeding.  Both  Applications  were 
denied  because  one  of  the  claims  falsely 
represented  that  it  was  the  sole 


Applicatton  filed  by  the  fim  fai  the 
Texaco  proceeding. 

Tle.xoco  Inc./Trade  Winds  Texaco,  8/1/ 
90;  RF321-1419,  RF321S136 

The  DOE  issued  a  Decision  and  Order 
denying  duplicate  Applications  for 
Refund  filed  by  Trade  Winds  Texaco  in 
the  Texaco  Inc  subpart  V  special  refund 
proceeding.  Both  Api^cations  were 
denied,  because  one  of  the  submissions 
falsely  certified  that  it  was  the  only 
refund  claim  filed  by  the  firm  in  the 
Texaco  proceeding. 

Texaco  Inc./  Vince  Eastside  Texaco 
Vincent's  Texaco,  8/2/90;  RF321- 
1457,  RP321-1458 

The  DOE  issued  a  Decision  and  Order 
denying  dufriicaie  Applications  for 
Refuml  filed  under  the  names  Vince 
Eastside  Texaco  and  Vincent's  Texaco 
in  the  Texaco  Inc  subpart  V  special 
refund  processing.  Because  both 
Applications  had. been  signed  prior  to 
the  issuance  of  the  Decision  and  Order 
implementing  the  Texaco  proceeding, 
the  applicant  was  required  to  recertify 
the  Applications.  Two  recertifications 
were  filed,  each  of  which  certified  that 
the  applicant  had  filed  only  one  refund 
Application  in  the  Texaco  proceeding.  In 
view  of  these  false  certifications,  the 
DOE  determined  that  botfi  Applications 
should  be  denied. 

United  Garage  Sr  Service  Corp^  8/2/90; 
RF272-49a60 

The  DOE  issued  a  Decision  and  Order 
granting  a  partial  refund  from  crude  oil 
overcharge  funds  to  United  Garage  ft 
Service  Corp.,  based  upon  its  purchases 
of  refined  petroleum  products  during  the 
period  August  19. 1973,  through  January 
27, 1981.  The  applicant,  the  owner  of  a 
fleet  of  taxicabs,  stated  in  its 
Application  that  it  purchased  10098.934 
gallons  of  refined  petroleum  products 
during  the  refund  period.  The 
submission  was  adjusted  to  eliminate  a 
portion  of  the  daisied  purchases, 
because  during  June  1977.  United 
became  a  leasing  compwiy  and  began  to 
resell  motor  gasoline  to  its  drivers.  The 
DOE  determined  that  after  this  point 
United  should  be  considered  a  retainer 
and.  therefore,  is  ineligible  to  receive  a 
refund  under  the  end-user  presumption 
of  injury.  Accordingly,  the  DOE  granted 
the  applicant  a  refond  of  $4,945,  based 
on  a  reduced  gallonage  total  of  6.180,744. 

Refund  Applications 

The  Office  of  Hearings  and  Af^eals 
granted  refunds  to  refund  appli<^ts  in 
the  following  Decisioiis  and  O-ders: 
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Name 

Case  No. 

Date 

Attantic  Richfield 

Co./BiB.etal... 

RF304-05S1 

7/30/90 

Atlantic  Richfield 

Co., /Roy  Emge 

Brake  Service. 

*>/a/. 

RF304-2257 

7/30/90 

Patroris  Oil  Co 

RF272-58030 

S/3/90 

SheN  Oil  Co./ 

Graymont 

Standard,  etal... 

F^FSI  5-9480 

8/1/90 

Shell  Oil  Co./ 

Nolen  W.  Wein. 

elal. 

RF315-163 

6/1/90 

Shell  Oil  Co./Piatt 

aSonOit 

Company,  et  al. .. 

RF31 5-6460 

8/1/90 

Si  Lukes/ 

Roosevelt 

Hospital  Center... 

RF272-78860 

8/2/90 

Texaco  Inc./ 

Skip's  Texaco. 

etal. 

RF321-504 

7/30/90 

The  Mount  Sinai 

Medical  Center ... 

RF272-25571 

8/1/90 

Undelee  Trucking, 

Inc.,  0tal. 

RF272-69005 

6/1/90 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

American  Cyanamid 

RF307-9679 

B.F.  Goodrich  Chemical  Ca. . 

RF307-5046 

Bahu's  kioo  #1 

RF304- 11220 

Bert  N.  Loop's  Tune  Up 

RF32 1-820 

Bordonaro's  Exxon. 

RF307-8956 

City  of  Peoria 

RF272-76219 

aayton  County  Board  o«  Education .. 

RF272-76157 

Dick  Brown's  Texaco » 

RF32 1-7044 

Dickerson  Texaco 

RF321-3391 

Duane's  Skelly  Service  el  at  (See 

Attached  List) .„ 

RF321-2374 

Fleet  Transport  Co.,  Irtc 

RF309-102 

Gaughan  Service 

RF307-8896 

Ideal  Forging  Corp 

RF272-33496 

Jarr>es  Brown 

RF304-7479 

Jo-Ed  Exxon 

RF307-8893 

Joy  Manufacturing  Co 

RF307-5862 

L4M  Cavanaugh . 

RF303-5058 

Lawthome  Brothers,  Inc 

RF272-5173 

LirKoln  Averse  Car  Wash 

RF304-4286 

Los  Altos  Arco  AM/PM 

RF304-4966 

RF304-5103 

RF304-5174 

RF304-5419 

Memphis  City  Schools 

RF315-9159 

Mitchell  J.  Cavanaugh 

RF304-5998 

Nelson  Oil  Co 

RF3 15-9763 

Randolph  County  Commission 

RF272-76341 

Rebel  Enterprises 

RF300-11174 

Richard  McRae __..... 

RF304-80e3 

Sales  &  Ser/ice  Int,  Ina 

RF304-4641 

Service  America  Corporation 

RF304-7616 

Skaggs-Walsh,  Inc 

RF307-9539 

Tervieco  Oil  Company 

RF304-4680 

Tuscafcwsa  County  Board  of  Edu- 

cation .._..„. „ _ 

RF272-76143 

RF321-2374 
Duane's  Skelly  Service 
c/o  Duane  D.  Myszka 


116  Main  St, 

Marathon,  WI 54448 
RF321-2375 

Marathon  Oil  Co. 

c/o  Duane  D.  Myszka 

Chestnut  St. 

Marathon.  WI  54448 
RF321-2376 

Carl's  Texaco 

c/o  Carl  Martin 

Bus  71  &  52 

Butler,  MO  64730 
RF321-2393 

Alamo  Getty  Service 

c/o  James  Zinken 

410  Highway  10-52 

St.  Cloud.  MN  56304 
RF321-2395 

Dick's  Texaco  &  Towing  Inc. 

c/o  Richard  E.  Berg 

101  South  Broadway 

New  Uhm.  MN  56073  ' 
RF321-2404 

Old  Central  Getty 

c/o  Michael  Kittis 

P.O.  Box  612 

Wrightstown,  NJ  08562 
RF321-2409 

Hreno's  Circle  Service,  Inc. 

c/o  Peter  Hreno 

38  Orchard  Dr. 

Clifton.  NJ  07012 
RF321-2411 

Powell  Skelgas 

c/o  John  Powell 

926  Spruce 

Kingman,  KS  67068 
RF321-2465 

Don's  Skelly  Service 

c/o  Donald  E.  Rude 

201  East  Water  St. 

Decorah,  lA  52101 
RF321-2745 

Dan's  Getty 

c/o  George  P.  Conklin 

921  Montgomery  St. 

Jersey  City.  NJ  07306 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  31. 1990. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
|FR  Doc  90-28300  Filed  ll-e-40:  &45  am] 
BHxiNO  cooE  Mse-ova 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3857-9] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  In  Compliance  with  the 
Paperwork  Reduction  Act  (44  U,S.C. 
3501  etseq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICRs  describe  the  nature 
of  the  information  collection  and  their 
expected  costs  and  burdens;  where 
appropriate,  they  include  the  actual  data 
collection  instruments. 

DATES:  Comments  must  be  submitted  on 

or  before  December  7, 1990. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sandy  Farmer  at  EPA.  (202)  382-2740. 

SUPPLEMENTARY  INFORMA-nOM 

Office  of  Administration  and  Resources 
Management 

Title:  Contractor's  Cumulative  Claim 
and  Reconciliation  (EPA  ICR  ^246.04; 
OMB  #2030-0016).  This  ICR  requests 
reinstatement  of  an  expired  clearance. 

Abstract:  Contractors,  at  the 
completion  of  a  cost-type  contract 
submit  a  one-time  report  of  fmal  costs 
incurred  under  the  contract.  Costs 
reported  include  direct  labor,  materials, 
supplies,  equipment,  other  direct 
charges,  subcontracting,  consultant  fees, 
indirect  costs  and  fixed  fees.  EPA  will 
use  this  information  to  reconcile  the 
contractor's  costs  incurred  on  cost 
reimbursable  contracts  with  Agency 
records. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  30 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Businesses,  small 
businesss  and  non-profit  institutions 
who  have  completed  cost-type  contracts 
with  the  Environmental  Protection 
Agency. 

Estimated  Number  of  Respondents: 
265. 

Estimated  Total  Annual  Burden  on 
Respondents:  132  hours. 

Frequency  of  Collection:  Once  per 
contract,  at  its  completion. 
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Title:  InviUtioa  for  Bids  (IFB)  and 
Request  for  Proposals  (RFP)  fEPA  ICR 
»1038.05:  0MB  #  2030-0007)1  This  ICR 
requests  renewal  of  the  existing 
clearance. 

Abstract  Fims  that  are  inflerested  in 
providing  supplies  or  servicett  to  the 
Agency  supply  informaton  on  previous 
contracts  performed,  cost  and  pricing 
data,  and  technical  information.  This 
clearance  includes  new  reqivements 
proposed  in  the  Fedeiai  Register  on 
February  2a  1990  and  October  4, 199a 
The  February  proposal  requfres  more 
detailed  oott  and  pridng  data  from 
respondents.  The  October  pioposal 
requires  respondents  to  provide 
additional  information  on  the  imderlying 
assumptions  in  support  of  proposed 
category  and  individual  labcr  rates,  to 
propose  the  full  amount  of  aty  travel  or 
other  direct  costs,  to  propos*  a  standard 
work  year  for  acquisitions  that  reqaire  a 
fully  dedicated  staff  and  to  identify  any 
management  or  management  support 
costs  to  be  charged  as  direct  costs. 
Respondents  submit  reports  when  the 
Agency  announces  a  need  far  supplies 
or  services  that  they  are  capable  of 
providing.  EPA  will  use  this  fnformation 
to  determine  which  5rm's  offer  is  most 
suited  to  the  Agency's  requisements. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  269 
hours  per  response,  including  time  for 
reviewing  instructions,  seardiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needeci  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Businesses,  small 
businesses  and  non-profit  inttitutions 
that  are  interested  in  providing  services 
or  supphes  to  the  Agency. 

Estimated  Number  of  Respondents: 
1335. 

Estimated  Total  Annua/  Bkirden  on 
Respondents:  359,400  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  these 
infonnation  coHections,  imifding 
suggestions  for  reducing  the  burdens,  to: 
Sandy  Farmer,  U.S.  Environttental 

Protection  Agency,  btfarm|Btion  Policy 

Braocfa  (PM-223).  401  M  Street  SW., 

Washington,  DC  2046a      1 

and  I 

Tim  Hunt.  Office  of  Management  and 
Budget.  Onice  of  Information  and 
Regulatory  Affairs,  725 17th  Street 
NW.,  Washington.  DC  20SSa 

OMB  Respmisas  to  Agency  PRA 


EPA  ICR  #  1037.03;  Oral  Purchase 
Orders;  was  approved  iOft(^f90:  OMB 


*f  2030-0007;  expires  10/31/93. 

EPA  ICR  «  0370.10;  Underground  Injeclion 

Control  Program  Information:  vns  approred 

09/28/90;  OMB  #  2040-0042:  expires  09/30/ 

91. 

Dated:  November  1, 1990. 
Paul  Lapsley, 

Director,  Regulatory  Atonogement  Division. 
[FR  Doc.  90-26323  Filed  ll-«-90;  8:45  am] 

BIUJNO  COOC  •S6O-50-M 

(OPP-00296;  FRL-383S-9] 

FIFRA  Scientific  Advisory  Panel;  Open 
Meeting 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

summary:  There  will  be  a  1-day  meeting 
of  the  Federal  Insectidde,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  to  review  a  set  of 
scientific  issues  being  considered  by  the 
Agency  in  connection  with  the  peer 
review  of  Procymidone.  The  meeting 
will  be  open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Friday,  November  30, 1990,  from  8:30 
a.m.  to  4:30  pjn. 

addresses:  The  meeting  will  be  held  at 
the  Holiday  Inn-Crowne  Plaza.  300 
Army  Navy  Drive.  Arlington,  VA.  (703) 
892-4100. 

FOR  FURTHER  INFORMATKM  CONTACT 
By  mail:  Robert  B.  Jaeger.  -Designated 
Federal  Official,  FIFRA  Scientific 
Advisory  Panel  (H7509C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  821C,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arhngton,  VA  (703)  557-4389/2244. 

Copies  of  documents  concerning 
Procymidone  may  be  obtained  by 
contacting  by  mail:  Poblic  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7509C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  SU  SW.. 
Washington.  DC  204fla  Office  location 
and  telephone  number  Rm.  244  Bay,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  (703)  557-28(». 
supnoefTAiiY  HFomiATiON:  The 
agenda  for  this  meeting  includes  review 
of  the  scientific  issues  being  considered 
by  the  Agency  in  connection  with  the 
peer  review  of  Procymidone. 

Any  member  of  the  public  wishing  to 
submit  written  comments  shodd  contact 
Robert  B.  Jaeger  at  the  address  or  the 
phone  number  listed  under  the  Mm 
FURTNCII  INra«IMATIOM«ONTACT  unit  tO 
be  sure  that  the  meeting  is  still 


scheduled  and  to  confirm  the  Panel's 
agenda.  Interested  persons  are 
permitted  to  file  written  statements 
before  the  meeting.  To  the  extent  that 
time  permits  and  upon  advance  notice  to 
the  Designated  Federal  Official 
interested  persons  may  be  permitted  by 
the  chairman  of  the  Scientific  Advisory 
Panel  to  present  oral  statements  at  the  ■ 
meeting.  There  is  no  limit  on  written 
comments  for  consideration  by  the 
Panel,  but  oral  statements  before  the 
Panel  are  limited  to  approximately  5 
minutes.  Since  oral  statements  will  be 
permitted  only  as  time  permits,  the 
Agency  urges  the  public  to  submit 
written  connnenta  in  lieu  of  oral 
presentations.  Information  submitted  as 
a  comment  in  response  to  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  conmient  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  will  be 
available  for  inspection  in  Rm.  244  Bay, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  All  statements  will  be  made 
part  of  the  record  and  will  be  taken  into 
consideration  by  the  Panel. 

Persons  wishing  to  make  oral  and/or 
written  statements  should  notify  the 
Designated  Federal  Official  and  submit 
10  copies  of  a  summary  no  later  than 
November  21. 1990,  in  order  to  ensure 
appropriate  consideration  by  the  Panel. 

Dated:  October  31, 199a 
Linda  |.  Fiaher. 

Assratanl  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc  00-26232  Filed  ll-O-Sa  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  Docket  No.  90-436;  DA  90-12721 

Public  Land  Mobile  Service,  Paee 
Word.lnc. 

a^enCt:  Federal  Communications 

Commission. 

action:  Order  desisting  an 

application  for  Itearing. 

SUMMARY:  An  assignment  application 
was  designated  for  hearing  to  determine 
whether  the  proposed  assignee  and  its 
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principals  have  the  requisite 
qualifications  to  be  a  radio  common 
carrier  licensee  of  the  Commission.  The. 
Commission  had  revoked  the  licenses  of 
the  assignee  and  its  President  about  ten 
years  ago  for  serious  misconduct.  The 
hearing  will  determine  whether  the 
proposed  assignee  and  its  President 
have  been  rehabilitated  sufficiently  to 
hold  a  common  carrier  license. 
DATES:  The  Order  was  released  on 
October  19, 1990.  Notices  of  appearance 
by  those  named  as  parties  in  the  Order 
arc  due  November  13, 1990.  The  pre- 
hearing conference  date  will  be 
specified  in  a  later  order. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
R.  Earthen  Gorman,  Mobile  Services 
Division.  Common  Carrier  Bureau  (202) 
632-6450. 

SUPPLEMENTARY  INFORMATION:  The 
Order  was  adopted  on  September  24, 
1990  and  released  on  October  19. 1990. 
The  issues  designated  are  as  follows:. 

(1)  To  determine  in  light  of  the 
findings  in  Pass  Word,  Inc.,  76  F.C.C.2d 
465  (1980).  recon.  denied.  86  F.C.C.2d  437 
(1981).  affirmed  sub  nom.  Pass  Word, 
Inc.  V.  FCC.  673  F.2d  1363  (D.C.  Cir. 
1982),  cert,  denied.  459  U.S.  840  (1982), 
and  the  record  to  be  adduced  with 
respect  to  the  conduct  of  Pass  Word. 
Inc.  and  Mr.  Rodney  J.  Bacon  since  the 
revocation  of  their  PLMS  licenses, 
whether  Pass  Word,  Inc.  and  its 
principals  possess  the  requisite 
qualifications  to  be  a  radio  common 
carrier  licensee  of  this  Commission. 

(2)  To  determine  in  light  of  the  matters 
presented  with  respect  to  the  foregoing 
issues,  whether  grant  of  the  above-  • 
captioned  assignment  application  would 
serve  the  public  interest,  convenience 
and  necessity. 

Federal  Communications  Commission. 

Richard  M.  Firestone, 

Chief,  Common  Carrier  Bureau. 

(PR  Doc.  90-26338  Filed  ll-«-gO:  8:45  amj 

BiLLwiG  CODE  ani-oi-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-881-OR] 

Soutti  Carolina;  Amendntent  to  Notice 
of  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Carolina  (FEMA-881-DR).  dated 


October  22, 1990,  and  related 

determinations. 

dated:  October  25. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  South  Carolina,  dated 
October  22, 1990,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  October 
22. 1990: 

The  counties  of  Edgefield  and  Florence  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 

Grant  C.  Peterson, 

Associate  Director  Slate  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  90-26305  Filed  11-6-90;  8:45  am] 
Biume  CODE  sris-oMi 


(FEMA-881-DR1 

South  Carolina;  Amendment  to  Notice 
Of  Major  Disaster  Declaration 

aoency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  South 

Carolina  (FEMA-881-DR),  dated 

October  22. 1990,  and  related 

determinations. 

dates:  October  26, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  South  Carolina,  dated 
October  22, 1990,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  October 
22,1990: 

The  counties  of  Edgefield  and  Florence  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Grant  C  Peterson. 

Associate  Director.  Stale  and  Local  Programs 

and  Support.  Federal  Emergency 

Management  Agency. 

|FR  Doc  90-26306  Filed  11-6-90:  8:45  am] 

BttXlNG  COOC  671t-03-M 


(FEMA-SS1-0R) 

South  Carolina;  Amendment  to 
of  Miyor  Oiaaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Carloina  (FEMA-881-DR).  dated 
October  22, 1990,  and  related 
determinations. 

dated:  October  28. 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  South  Carolina,  dated 
October  22, 1990,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  this  declaration  of  October 
22,1990: 

Orangeburg  County  for  Individual 

Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Grant  C.  Petersoa, 

Associate  Director,  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 
(FR  Doc.  90-28037  Filed  11-6-90;  8:45  am] 

BILLINQ  COOE  C7IS-M-M 


(FEMA-881-DR] 

South  Carolinr,  Amendment  to  Notice 
of  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Carolina  (FEMA-681-DR),  dated 
October  22, 1990,  and  related 
determinations. 

dated:  October  28. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
i'rograms.  Federal  Emergency 
Management  Agency.  Washington,  LNJ 
20472  (202)  646-3614). 

NOTICE:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  October  28. 1990. 
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(Catalog  of  Federal  Domestic  Assistance  No. 

&1.516.  Disaster  Assistance.) 

Gnnt  C  Peterson, 

Associate  Director,  State  and  Aocal  Programs 

end  Support,  Federal  Emergency 

Management  Agency. 

[FR  Doc.  90-28308  Filed  11-6-^.  8:45  am) 

BIUJNQ  CODE  S71t-a»4l 


FEDERAL  RESERVE  SYS1EM 

Key  Centurion  Bancsharet,  inc.,  et  al.; 
Formations  of.  Acquisitions  by;  and 
L!er5«rs  of  Bani(  Holding  Companies 

The  companies  listed  in  Ipis  notice 
have  applied  for  the  Board'b  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
(  225.14  of  the  Board's  Regulation  Y  (12 
cm  225.14)  to  become  a  b^nk  holding 
company  or  to  acquire  a  ba^  or  bank 
holding  company.  The  factdrs  that  are 
considered  in  acting  on  thejapplications 
are  set  forth  in  section  3(c)  pf  the  Act  (12 
U.SC.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  th^  Federal 
Reserve  Bank  indicated.  Oiice  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofRces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writfig  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  0|  why  a 
written  presentation  wouldlnot  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidejtce  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
mast  be  received  not  later  t^an 
November  26. 1990.  I 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  Key  Centurion  Bancsh^res,  Inc.. 
Charleston,  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of 
Spectrum  Financial  Corporation, 
Wheeling.  West  Virginia,  and  thereby 
indirectly  acquire  Security  National 
Bank  ft  Trust  Co..  Wheeling.  West 
Virginia,  and  The  First  Naitonal  Bank  of 
New  Martinsville,  New  Martinsville, 
West  Virginia. 

2.  SPC Acqjisition  Comp'iny, 
Wheeling,  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Spectrum 
Financial  Corporation,  WhSeling.  West 
Virginia,  and  thereby  indin  ctly  acquire 


Security  National  Bank  &  Trust  Co., 
Wheeling,  West  Virginia,  and  The  First 
National  Bank  of  New  Martinvsille,  New 
Martinsville.  West  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
00690: 

1.  Waterford  Dancshares.  Inc., 
Waterford.  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Waterford  Bank,  Waterford,  Wisconsin. 

C.  Federal  Reserve  Bank  of  Kansas 
Cit>-  (Thomas  M.  I  loenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Security  Corporation,  Duncan. 
Oklahoma;  to  acquire  9.14  percent  of  the 
voting  shares  of  Charter  Bancshares, 
Inc.,  Oklahoma  City,  Oklahoma,  and 
thereby  indirectly  acquire  Charter 
National  Bank.  Oklahoma  City. 
Oklahoma. 

2.  Security  Corporation,  Duncan, 
Oklahoma;  to  acquire  100  percent  of  the 
voting  shares  of  Exchange  Financial 
Corporation.  Ardmore,  Oklahoma,  and 
thereby  indirectly  acquire  Exchange 
National  Corporation,  Ardmore, 
Oklahoma,  and  Exchange  National  Bank 
h  Trust  Co.,  Ardmore,  Oklahoma. 

3.  Security  Corporation,  Duncan, 
Oklahoma;  to  merge  with  Security 
Exchange  Bancorp,  Inc.,  Duncan, 
Oklahoma,  and  thereby  indirectly 
acquire  American  National  Bank  of 
Duncan,  Duncan,  Oklahoma:  Charter 
Bancshares.  Inc.,  Oklahoma  City, 
Oklahoma,  and  thereby  indrectly 
acquire  Charter  National  Bank, 
Oklahoma  City,  Oklahoma;  Exchange 
Financial  Corporation,  Ardmore, 
Oklahoma,  and  thereby  indirectly 
acquire  Exchange  National  Corporation, 
Ardmore,  Oklahoma,  and  Exchange 
National  Bank  and  Trust  Co.,  Ardmore, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  31, 1990. 
leiinifer  |.  )ohnsoa. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  90-28278  Filed  11-8-90;  8:45  am) 
SfUNW  COOE  SSIO-OI-II 


Martfnsburg  Bancorp,  inc.;  Application 
to  Engage  de  novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
I  folding  Company  Act  (12  U.S.C. 
1343(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 


engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  requests  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  vmtten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  26. 
1990. 

A.*  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Martinsburg  Bancorp,  Inc., 
Martinsburg.  Missouri;  to  engage  de 
novo  in  the  sale  of  credit  related 
insurance  sold  in  connection  with 
extensions  of  credit  made  by  the 
subsidiary  bank  and  in  any  insurance 
agency  activity  in  a  bank  holding 
company  with  total  consolidated  assets 
of  $50  million  or  less  pursuant  to 
S  225.25(b)(8)(i)  and  (vi)  of  the  Board's 
Regulation  Y.  The  activity  will  be 
generally  within  but  not  limited  to  a  50 
mile  radius  of  Mexico,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  31. 1990. 

{ennifer  |.  foiinBon, 

Aasociote  Secretary  of  the  Board. 

(FR  Doc.  90-28279  Filed  ll-ft-90;  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Termination  of  tt>e  Waiting  Perfod 
Under  the  Premerger  Notificatidn 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  noergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
thp  applicable  waiting  period. 

Transactions  Granted  Early  Termi- 
nation Between:  101590  and  102690 


Name  o(  Acquiring  Panon, 

Name  o(  Acquired  Paraon, 

Name  of  Acquired  EnMy 


PacHiCofp,  PWwacte  West 
Capitai  Corporation,  An- 
zona  Put>lic  Service  Com- 


pany. 


Enron  Corp..  USX  Corpora- 
tion. TXO  Production  Cor- 
poraikin^ „ 

Metallgesellsctian  AG. 
Robert  A  Hay.  Btshop 
Pipeline  Corporation 

The  Cotumbia  Gas  System. 
Inc.  The  Cdumtiia  Gas 
Syalem.  inc.  OOLEVE 
Joint  Venture 

John  N.  Kapoor.  Sutter 
HeaNh.  O.P.T.l.Oii  Cwe. 
Inc. 


PMNNo. 


04 
Harvard    CoOege.    FVioe 

Communications  Corpora- 
tion. PnCeiMar  Corpora- 
tion   «„ .,« 

Huffy  Corporatioa  The 
Black  S  Decker  Corpora- 
tion, True  Temper  Hard- 
ware (U.S.) _. 

Union  Pacific  Corporation, 
Oryj  Energy  Company, 
Sun  Operating  Limited 
Partnership _... 

Western  Gas  Processors, 
Ltd..  Buringlon  Re- 
sources inc.  El  Paso  Nat- 
ural Gas  Co J 


90-2232 
90-2233 

90-2251 

91-0002 
91-0016 

91-0019 
91-0024 

90-2197 
90-2212 


Date 
terminat- 
ed 


10/15/90 
10/15/90 
10/15/90 

10/15/90 
10/15/90 

10/15/90 
10/15/90 
10/16/90 
10/16/90 


TRANSACTIONS   GRANTED  EARLY   TERMI* 

NATION      Between:      101590     and 
1 02690— Contintjed 


Name  of  Acquiring  Persoa 

Name  of  Aoquirea  Persoa 

Name  of  Acquired  Entity 


PMNNo. 


Holderbank  Pinartciere 

Glans    Ltd..    RPM.    Inc., 
Euclid  Chemicaf  Company . 
The    Interpubkc    Group    of 
Companies.     Inc..     The 
Lowe    Group    pIc.    The 

Lowe  Group  pie _ 

FKnedi  S.p.A..  Tlw  Estate  of 
Marcus    T.    BarretL    Jr., 

Barlite.  Inc 

Vigier  Cement  Ltd..  The 
Estate  of  Marcus  T.  Bar- 
rett Jr..  Barlite.  Inc -. 

William  Oisien.  The  Upfohn 
Company,  Uptohn  Health- 
care     Services.       tr«c.. 

Health  Care  Services 

Thomas  R.  Shetton.  Hats- 
down      HoMings.      PLC. 

Breeden  Hoktings,  IrK 

Ryder  System.  Inc.,  Rotwrt 
S.  AtKams,  United  Truck 

Leasing  Corporation „.. 

JWP  Inc..  Michael  S  and 
Margo  M  Gordsky.  H«ry 
GordsKy  S  Co..  Inc.  and 

Grodsky  Servwe,  Inc 

MTM  Pic.  Ethyl  Corporation. 
Hardwicke         Chemical 

Company ._ 

Amerada  Hess  Corporation. 
Philhps  Petroleum  Com- 
pany, Phillips  66  Compa- 
ny  

Portland  General  Corpora- 
tion. BonneviMe  Pacific 
Corporation,      Bonneville 

Pacific  Corporation 

Deere  S  Company.  Re  Cap- 
ital Corporatioa  Re  Cap- 
ital Corporation 

Amerada  Hess  Corporation, 
British   Gas    PLC,    North 

Sea,  mc 

Compagnie  Financiere  el  de 
Reassurance  du  Groupe 
AG,  N.V.  AMEV,  AG  1990 

(Nedertand)  N.tf 

Jotui  R.  Launtzen,  Brur«oor 
Inc.**,  Diversified  Finan- 
cial Services,  Inc 

The  Estate  of  James  Camp- 
be*.  Deceased.  CMANE- 
Hyaonis  Retail  UnMed 
Partnership,  Hyannies 
Festival  Limited  Partner- 
ship  

Permian  HeaHh  Care,  Inc. 
American  iMedical  Hold- 
ings. Inc.,  New  H  Arroyo 
Grande,  Inc  and  New  H 

Circle  Oty.  Inc 

AmoM  E.  Oitri.  Equity  Hold- 
ings   Limited.    Iledslrom 

Corporation 

Atonzo  F.  and  Norris  B. 
Hemdon  Foundatxyi,  Inc. 
Chicago  Metropolitan 
Mutual  Assurance  Conv 
pany,  Ctticago  Metropoli- 
tan Mutual  Assurance 
Company _.. 


ed 


90-2235 

91-0011 
90-2172 
90-2173 

90-2192 
90-2206 
90-2210 

90-2236 
90-2199 

90-2219 

90-2222 
90-2226 
90-2230 

90-2280 
91-0013 

91-0017 

91-0033 
91-0036 


10/16/90 

10/16/90 
10/17/90 
10/17/90 

10/17/90 
10/17/90 
10/17/90 

10/17/90 
10/18/90 

10/18/90 

10/19/90 
10/19/90 
10/10/90 

10/19/90 
10/19/90 

10/19/90 

10/19/90 
10/19/90 


91-0048     10/19/90 


TRANSACTIONS   GRANTED   EAR1.Y   TERM»- 

NATioN     Between:      101590     and 
102690— Continued 


Name  of  Acquiring  Person, 

Name  of  Acquirea  Person, 

Name  of  Acquired  EnMy 


First  Wachovia  Corporaton, 
Arkansas  Federal  Corpo- 
raiiorv   Arkansas  Federal 

Savings  Bank 

Foltefl  Corporaton,  Edward 
J    Brennan,  Jr.,  Brenrwn 

College  Service,  lrw...._ 

Bridge  Oil  Limited.  USX 
Corporation,  TXO  Produc- 
tion Corp _ 

Fuqua  Industries.  Inc..  StiN- 
brooke  Corporation,  StUt- 

bfooke  Corporatkx) 

Kjell  Inge  Rokka,  Fletcher 
Challenge  UmSad. 

Panpac  Corporation 

Wal-Mart  Stores,  Inc.  R. 
Drayton  McLane.  McLane 

Cornparty.  Inc _ 

R.  Drayton  McUww.  Jr., 
Wal-Mart     Stores,     Inc. 

Wal-Mart  Stores.  Inc 

Marmon  Hoklings,  Inc..  Met- 
ropolitan Milwaukee  As- 
sociation of  Commerce, 
Inc  Credit  Bureau  of  Mil- 
waukee. Incorporated- 

Anders  Althm.  c/o  MOrin 
Medical  AB,  The  Dow 
Chemk^l    Company.    CO 

Medical.  Inc 

Tyco  Toys,  ktc,  Stanley 
Cohen.  Playtime  Prod- 
ucts. Inc.  and 
Electronics,  Lid... 
NGP  No.  I.  LP.. 
HoMing  Corporation  (Joim 
Verdure).  Penrod  Hokling 
Corporation  (Joint  Ven- 
ture)  - — 

JUSCO  Co..  Ltd..  Laura 
Astiley      HoWings      pte. 

Revman  Industnes 

TIE/Commun»catior>s,  Inc, 
BeM  Atlanbc  CorporaSoM. 
Tolecommurvcalions  Spe- 
cialists, Inc _ - 

DieboU,  Ineorporated,  Inter- 
national Business  Ma- 
chines Corporation,  Na- 
tional Services  Division 

The  Summit  Trust  Co.  aa 
Trustee  U/T/A  dated  11/ 
15/89.  Penrod  Holding 
Corporation  (Joint  Vort- 
turel.  Penrod 
Corporation    (Joint 

lure) .__ 

The  Summit  Truol  Co.  m 
Tnjstee  U/T/A  dated  11/ 
27/89.  Penrod  HokSng 
Corporation  (Joint  Verv 
ture).  Penrod  Hokling 
Corporation  (Joint  Ven- 
ture)  

Tl>e  Summit  Trust  Co  as 
Tnjstee  U/T/A  Dated  03/ 
01/90.  Penrod  HoMing 
Corporation  (Jomt  Verv 
ture).  Penrod  HokSng 
Corporation  (Joint  Verv 
tore) 


PMNNo. 


90-2223 
90-2225 

90-2250 
91-0030 
tfl-0037 
91-0043 
91-0044 

90-2224 

91-0007 

90-2214 

t 
90-2221 

90-2234 
90-2239 
90-2240 


Date 

rmirn 
ad 


10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 

10/23/90 
10/23/90 
10/24/90 

10/24/90 
10/24/90 

10/24/90 

10/24/90 


90-2244 


90-2245 


10/24/90 


10/24/90 


90-2246 


10/24/90 


4687C 
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TRANSACTIONS   GRANTED   (ARLY   TERMI-      [DoCket  Na  C-3308] 


NATION      Between: 
1 02690— Continued 


101590      AND 


Name  o(  ActMripg  Peraon. 

Nanvj  o<  Acqureo  Pefson, 

f4ame  o«  Acqured  Entity 


tlw  Sunwnitt  Trust  Co.  M 
Trustee  U/T/A  Dated  04/ 
15/90.  Psnrod  Holding 
Corporaiioo  (Joint  Ven- 
ture), Penrod  Holdtng 
Coporation  (Joint  Ven- 
tte) -. 

Kchaflrg  Aktien^eseMschatt. 
Qefii.  and  8«rgkan)en, 
Royal  Outc*i  Petroieum 
Compary.  Triton  Bio- 
86*.-H»6  irK - 

Ecoiab  Iry: .  Unnamed  Joint 
Ventjre  Corporatwn.  Uiv 
named  Jomt  Venture  Cor- 
poration.-  

Henhal  KGaA,  Unnamed 
Joim  Venture  Corpora- 
iorv  Unnamed  Jo>nt  Ven- 
ule Corporation 

Hef*ei.  KGaA.  Ecoiab.  inc. 
Ecolib,  mc 

Langensctieidt  KCo.  MaxweN 
Comnuntcatioris  PLC,  P. 
F  Cortier,  ky: 

BC  Sugar  Pelinery,  Limited, 
Jv.noch  Limrted.  171266 
Canada  me 

Americitn  Express  Compa- 
ny, niinois  Central  Corjw- 
ratior  Illinois  Central  Cor- 
poration  _ — 

Waste  Management,  Inc., 
llie  Brand  Companies, 
Inc.  The  Brand  Coint»- 
nies.  Inc - 

Shew'son  Lehman  Hutton 
Merc»«nt  Banking  Portte- 
ko  LP.  iiknois  Central  Cor- 
poration. Illinois  Central 
Corporation 

Halt-Houston  Offshore 

iPartrersNp).  Hall- Hous- 
ton Oil  Company  (Oela- 
warehJomt  Venture,  Han- 
Houston  O*  Company. 
(D9«aware)-Joint  Venture.... 

Mr  Serge  Varsano.  Ma- 
chado  &  Co.,  Inc.  M«- 
chado.  &  Co.,  mc 

Ccnseco.  Inc.  CalPed  Inc. 
Beneficial  Standard  Life 
Insurance  Company.... 


PMINo. 


90  2247 

90  2257 

90  2259 

91  0027 
91  0035 

91  0045 

90  2220 

910040 

910052 

91O054 

91-0055 
91-0067 
91-0078 


Date 
terminat- 
ed 


10/24/90 

10/24/90 

10/24/90 

10/24/90 
10/24/90 

10/24/90 

10/26/90 

10/26/90 

10/26/90 

10/26/90 

10/26/90 
10/26/90 
10/26/90 


TOR  FUfCTHER  mFOftMATKMf  COHTACT: 

Sandra  M.  Peay  or  Renee  ^.  Morton, 
Contact  Representatives,  {federal  Trade 
Commission,  Premerger  Notification 
Office.  Bureau  of  Competition,  Room 
303.  Washington,  DC  2059^  (202) 
328-3100. 

By  Direction  of  the  Conunii  lion. 
DonaU  S.  Clark, 

['  R  Doc.  90-26266  Filed  ll-«-^  fttS  am| 
•lU-HM  COOe  STSO-^l-M 


Money  Money  Money.  Inc.,  et  al^ 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

aqency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
California  corporation  and  its  officer, 
that  create  and  distribute  television 
programs  commercials  for  various 
products,  from  selling  broadcasting,  or 
disseminating  the  "Government  Grants" 
cjmmercial,  which  purports  to  show 
people  how  to  secure  government 
grants.  The  consent  order  also  prohibits 
respondents  from  making 
unsubstantiated  claims;  from  using, 
publishing  or  referring  to  any 
endorsement,  unless  it  reflects  the 
honest  opinion  of  the  endorser,  in  any 
future  advertisements;  and  from  making 
en.y  commercial  that  misrepresents  that 
ii  is  an  independent  program  and  not  a 
paid  commercial.  In  addition,  the 
consent  order  required  respondents  to 
turn  over  $175,000  to  the  FTC  to  be  used 
to  establish  a  consumer  redress  fund. 

DATES:  Complaint  and  order  issued 
October  2. 1990.' 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Steven  Shaffer  or  Jeffrey  Klurfeld.  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  901  Market  St..  suite 
570.  San  Francisco.  CA.  94103.  (415)  74-4- 
7920. 

SUPPtfMENTARY  INFORMATION:  On 

Tuesday,  July  3, 1990,  there  was 
published  in  the  Federal  Register,  55  FR 
27501,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Money 
Money  Money,  Inc.,  et  al,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 


'  Copip*  of  the  Complaint  an'l  the  Decision  and 
Order  are  available  from  the  Commission's  l^lbliu 
Reference  Branch,  H-130. 6th  Street  and 
Tf^nnsylvdnia  Avenue,  NW..  Washington.  DC  20580. 


(Section  6.  38  Stat.  721: 15  U.S.C.  46, 

Interprets  or  applies  sec.  5. 38  Stat,  719,  as 

amended:  15  U.S.C.  45) 

Donald  S.  Clark, 

SecTPtary. 

(KR  Doc.  90-26285  Filed  11-ft-flO;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  Florida  State  Plan 
Amendment  (SPA) 

AOENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  hearing. ' 

summary:  I'his  notice  announces  an 
administrative  hearing  on  December  18, 
1,J90,  in  Room  512, 101  Marietta  Street. 
Atlanta,  Georgia  to  reconsider  our 
decision  to  disapprove  Florida  Stat' 
plan  Amendment  90-11 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  November  23. 
1390. 

FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk.  HCFA  Hearing  Staff,  Suite 
1 10.  Security  Office  Park,  7000  Security 
Blvd.  Baltimore,  Maryland  21207, 
lelephone:  (301)  597-3013. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Florida  State  Plan 
amendment  (SPA)  number  90-11. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430,76(b)(2).  Any 
iiiterested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
4)0.76(0). 
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If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  win  notify  all 
participants. 

Florida  SPA  90-11  contains  a  list  of 
Medicaid  obstetrical  and  pediatric 
payment  rates,  various  assurances 
pertaining  to  these  payment  rates,  and 
physician  participation  data  for  the 
State  as  a  whole.  The  State  also 
submitted  a  statement  on  obstetrical 
and  pediatric  reimbursement  in  a  Health 
Maintenance  Organization  (HMO),  No 
other  data  are  included. 

The  issue  in  this  matter  is  whether 
SPA  90-11  meets  the  statutory 
provisions  of  section  1926  of  the  Act. 
The  provisions  require  that  the 
Secretary  determine  that  the  State  is  in 
compliance  with  section  1902{a)(30)(A) 
of  the  Act  based  upon  the  data 
submitted  by  the  State. 

Section  1926  of  the  Act  as  added  by 
section  6402  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  89). 
Public  Law  101-239,  requires  that  by  no 
later  than  April  1  of  each  year 
(beginning  in  1990),  States  are  to  submit 
plan  amendments  specifying  their 
payment  rates  for  obstetrical 
practitioner  services  and  pediatric 
practitioner  services.  States  must  also 
provide  specific  information  to 
document  that  those  payment  rates  are 
sufficient  to  enlist  enough  providers 
such  that  obstetrical  and  pediatric 
services  are  available  to  Medicaid 
recipients  at  least  to  the  extent  that  such 
services  are  available  to  the  general 
population  in  the  geographic  area 
(section  1902{a)(30)(A)  of  the  Act), 

OBRA  89  was  passed  on  December  19. 
1989,  and  HCFA  is  developing  its  final 
policy  concerning  what  is  required  to 
determine  that  the  State  is  in 
compliance  with  section  1902(a)(30)(A) 
of  the  Act.  HCFA  has,  however,  initially 
determined  that  for  obstetrical  and 
pediatric  rate  SPA's  to  be  approvable, 
they  must  include  the  following: 

1.  Payment  rates  for  this  year  and 
next  year  (i,e,  1990  and  1991)  for  those 
obstetrical  and  pediatric  services 
covered  under  the  State  plan.  Pediatric 
rates  must  be  specified  by  procedure 
and  HCFA  recommends  the  same  format 
be  followed  for  obstetrical  ser\'ices. 

2.  Data  that  document  that  payment 
rates  for  obstetrical  and  pediatric 
services  are  sufficient  to  enlist  enough 
providers  so  that  care  and  services  are 
available  under  the  plan  at  least  to  the 
extent  that  such  care  and  services  are 
available  to  the  general  population  in 
the  geographic  area;  and 

3.  Data  that  document  that  payment 
rates  to  HMOs  under  1903(m)  of  the  Act 
take  into  account  the  payment  rates 
specified  in  number  1  above. 


'     HCFA  has  also  developed  several 
guidelines  that,  if  met  by  the  State, 
would  evidence  that  the  State  meets  the 
statutory  requirements  of  section  1926  of 
the  Act.  These  guidelines  are  set  forth  in 
a  draft  State  Medicaid  manual  revision 
dated  March  26, 1990. 

Based  upon  HCFA's  review  of  the 
data  submitted,  HCFA  determined  that 
the  Florida  amendment  does  not  comply 
with  the  statutory  requiiiements  of 
section  1926  of  the  Act,  and,  thus,  also 
does  not  comply  with  section 
1902(a)(30)(A).  The  State  has  argued  that 
its  submittal  meets  the  statutory 
requirements  of  sections  1902(a)(30)(A) 
and  1926  of  the  Act  under  guideline  1  of 
the  draft  State  Medicaid  manual 
revision.  This  guideline  permits  States  to 
document  compliance  with  the  statute 
by  submitting  data  showing  that  at  least 
50  percent  of  obstetrical  and  pediatric 
practitioners  are  full  Medicaid 
participants  or  that  Medicaid 
participation  is  at  the  same  rate  as  Blue 
Shield  participation.  The  State  indicates 
"51.7  percent  of  medical  doctors  in 
Florida  accept  Medicaid."  HCFA 
believes  what  the  rate  of  participation  is 
for  obstetrical  and  pediatric 
practitioners.  However,  data  are  not 
presented  on  an  appropriate  substate 
geographic  basis.  Without  substate  data, 
HCFA  believes  it  cannot  evaluate  the 
possibility  of  significant  variations  in 
access  to  obstetrical  and  pediatric 
practitioners  within  the  State. 

The  State  did  submit  a  statement  on 
obstetrical  and  pediatric  reimbursement 
in  an  HMO.  However,  the  material  is  not 
contained  in  the  SPA  itself;  it  needs  to 
be  in  the  plan.  In  addition,  it  does  not 
say  the  HMO  rate  takes  into  account 
fee-for-service  payments  for  obstetrical 
and  pediatric  services.  Therefore,  HCFA 
believes  the  data  are  insufficient  to 
enable  HCFA  to  determine  compliance 
with  section  1902(a)(30)(A)  of  the  Act, 
including  data  related  to  how  rates 
established  for  payments  to  HMOs 
under  1903(m)  of  the  Act  take  into 
account  such  payment  rates.  This  is 
required  by  section  1926  of  the  Act. 

The  notice  to  Florida  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Mr.  Gregory  L  Coler. 

Secretary 

Department  of  Health  and  Rehabilitative 

Services,  1327  Winewood  Boulevard. 

Tallahassee.  Florida  32399-0700. 

Dear  Mr.  Coler  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Florida  State  Plan  Amendment 
(SPA)  90-11.  The  amendment  contains  a  list 
of  Medicaid  obsterical  and  pediatric  payment 
rates,  various  assurances  pertaining  to  these 
payment  rates,  and  physician  participation 


data  for  the  State  as  a  whole.  The  State  also 
■ubmitted  a  statement  on  obstetrical  and 
pediatric  reimbursement  in  a  Health 
Maintenance  Organization  (HMO). 

The  issue  in  this  matter  is  whether  SPA  90- 
11  meets  the  statutory  provisions  of  section 
1926  of  the  Social  Security  Act  (the  Act).  The 
provisions  require  that  the  Secretary 
determine  that  the  State  is  in  comphance 
with  section  1902(a)(30)(A)  of  the  Act  based 
upon  the  data  submitted  by  the  State. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  December 
18  1990,  at  10  a.m.  in  Room  512, 101  Marietta 
Street.  Atlanta.  Georgia,  If  this  dale  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 
The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR  pari  430. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  ofHcer,  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reachrd 
at  (301)  597-3013, 
Sincerely, 

Gail  R.  Wilensky.  Ph.D. 

Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  section  1316):  42  CFR  section  430.18) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 

Dated:  November  1. 1990. 
Gail  R.  Wilensky, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  90-26311  Filed  11-6-90;  8:45  am) 
BNXINO  COOC  412IM»-M 

Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  Georgia  State  Plan 
Amendment  (SPA) 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  hearing, 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  December  4, 
1990.  in  room  512. 101  Marietta  Street. 
Atlanta,  Georgia  to  reconsider  our 
decision  to  disapprove  Georgia  State 
Plan  Amendment  90-23. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Clerk  by 
November  23. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk.  HCFA  Hearing  Staff.  Suite 
110.  Security  Office  Park.  7000  Security 
Blvd.  Baltimore.  Maryland  21207, 
Telephone:  (301)  597-3013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
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diMppiove  Ccofgjs  State  Pfan 
fltnciMHWiit  (SPA)  imiROcr  9(^23. 

Section  1116  of  the  SocIrI  Secrtrity  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  fot 
reconsideratioB  of  a  (fisaKtroval  of  a 
State  plan  or  plan  amendiwDt.  HCFA  is 
repaired  to  poblisb  a  copf  of  the  notice 
to  a  State  Medicaid  Afen^  that  informs 
the  agency  (rf  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
If  we  sabseqaently  notiftr  the  agency  of 
additional  rssnes  that  will  be  considered 
at  the  hearing,  we  will  atao  publish  that 
notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  bearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  poblicatian  pi  this  notice, 
in  acocBdance  with  the  retirements 
contained  af  42  CFR  43a70(bK2)-  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Oflicer  before 
the  hearing  begins  in  accvdance  with 
the  requirements  contained  at  4Z  CFR 
430.76(c]. 

If  the  hearing  is  later  re$cheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Georgia  SPA  90-23  contains  an 
incom|rfete  Kst  of  medical  obstetrical 
and  pediatric  payment  rales  and  data 
alleging  at  least  50  percent  of  obstetrical 
and  pediatric  practitioners  are  full 
Medicaid  participants. 

The  issue  in  this  matter  is  whether 
SPA  90-23  meets  the  statutory 
provisions  ol  section  1926  of  the  Act. 
Section  1928  requires  thai  the  Secretary 
determine  that  the  State  is  in 
conpliance  with  section  lS02(a)t30MA) 
of  the  Act  based  ttpcn  the  data 
submitted  by  the  State. 

Section  1926  of  the  Act  as  added  by 
section  640Z  of  the  Omnifaits  Budget 
Reconciliation  Act  of  1989  (OBRA  89), 
Public  Law  101-230,  requites  that,  by  no 
later  than  April  1  of  each  year 
(beginning  ia  1900).  States  are  to  submit 
plan  amendments  specifying  their 
payment  rdtes  for  otMtetrfcal 
practiboner  services  and  |wdiatric 
practitioner  services.  Statfcs  must  also 
provide  specinc  informatiJDn  to 
document  that  those  payment  rates  are 
sufficient  to  enlist  enough  providers 
such  that  obstetrical  and  pediatric 
services  are  available  to  Medicaid 
recipients  at  least  to  the  eKtent  that  such 
services  are  available  to  fie  general 
population  in  the  geograpbic  area 
(section  19(»fa)f30)f  A)  of  the  Act). 

OBRA  89  was  passed  on  December  19. 
1989,  and  HCFA  is  developfng  U»  final 
policy  concenring  wiist  inreqiured  to 
detenrine  that  the  Slate  i$  m 
compliance  with  section  |902taK30NA) 


of  the  Act  HCFA  )»»*,  however,  initially' 
determined  that  far  obstetrical  and 
pediatric  rate  SPA's  to  be  approvable. 
they  must  indude  the  following: 

1.  Payment  rates  lor  this  year  and 
next  year  (Le.  1990  and  1991)  for  those 
obstetrical  and  pediatric  services 
covered  under  the  State  plan.  Pediatric 
rates  most  be  ^lecilied  by  procedure 
and  HCFA  recommends  the  same  format 
be  foDowed  for  obstetrical  services. 

2.  Data  that  document  that  payment 
rates  for  obstetrical  mid  pediatric 
services  are  sufficient  to  enlist  enough 
providers  so  that  care  and  services  are 
available  under  the  plan  at  least  to  the 
extent  that  such  care  and  services  are 
available  to  the  general  population  in 
the  geographic  area;  and 

3.  Data  that  document  that  payment 
rates  to  Health  Maintenance 
Organizations  under  1903(m)  of  the  Act 
take  into  account  the  payment  rales 
specified  in  number  1  above. 

HCFA  has  also  developed  several 
guidelines  that,  if  met  by  the  State, 
would  evidence  that  the  State  meets  the 
statutory  reqiuirements  of  section  1926  of 
the  Act  Th«e  guidelines  are  set  forth  in 
a  draft  State  Medicaid  manual  revision 
dated  March  2&  199a 

Based  upon  HCFA's  review  of  the 
data  submitted,  HCFA  determined  that 
the  Georgia  amendment  does  not 
comply  with  the  statutory  requirements 
of  section  1926  of  the  Act,  and,  thus,  also 
does  not  comply  with  section 
ig02(aU30)(A>.  The  State  argued  that  it 
has  met  the  statutory  requirements 
under  guideline  1  of  the  draft  State 
Medicaid  manual  revision  which 
permits  a  Slate  to  documeut  compliance 
with  the  statute  by  submitting  data 
showing  that  at  least  50  percent  of 
obstetrical  and  pediatric  practitioners 
are  full  Medicaid  participants  or  that 
Medicaid  participation  is  at  the  same 
rate  as  Blue  Shield  participation.  The 
Sate  claims  that  it  exceeds  the  50 
percent  criteria  except  for  providers  of 
obstetrical  services  in  the  metropolitan 
Atlanta  area.  HCFA  believes  that  the 
data  submitted  are  insufficient  to 
support  a  fiding  that  obstetrical  and 
pediatric  services  are  available  to 
Medicaid  recipients  at  least  to  the 
extent  such  services  are  available  to  the 
genera!  population  in  the  geographic 
area  as  required  by  section 
ig02(a)(30](A)  oi  the  Act. 

The  State  used  lea  Health  Districts  to 
document  access,  based  on  the 
percentage  of  Medicaid  participating 
obstetric/pediatric  physicians/ 
practitioners  to  tot^  cibstetric/pediatric 
physicians/practitioners  to  total 
obstetric/p«liatric  practioQers. 
Although  the  State  ckums  access  is  met. 
it  fails  to  explain  how  these  areas  are 


consistent  with  the  geographic  areas 
within  which  the  general  population 
would  normally  access  services.  HCFA 
believes  the  use  of  Health  Districts  is 
inapprofviate  because  the  Slate's  data 
has  not  demonstrated  that  these  areas 
are  consistent  with  the  geographic  areas 
within  which  thegeiteral  population 
would  normally  access  services. 

The  State  also  submitted  an 
incomplete  list  of  pediatric  payment 
rates.  HCFA  believes  the  State  needs  to 
provide  additional  data  specifying  the 
payment  rates  identified  as  covered  as 
part  of  the  Early  and  Periodic  Screfmfng 
the  Diagnosis  and  Treatment  Program 
but  not  in  the  physician  jwogram.  Other 
States  have  provided  this  data  and  it  is 
essential  for  future  data  base 
consistency  that  all  States  report  under 
the  same  procedure  codes.  Therefore, 
HCFA  believes  the  State  fails  lo  meet 
section  1926(a)(2)  of  the  Act  which 
requires  that  -*  •  •  the  State  submits  fo 
the  Secretary  an  amendment  to  the  plan 
that  specifies,  by  pediatric  procedure, 
the  payment  rates  fo  be  used  for  such 
services  under  the  plan  *  *  *." 

Georgia  does  not  contract  with 
HMOs,  and  therefore  does  not  need  to 
provide  data  concerning  HMO  payment 
rates.  However,  because  the  fee-for- 
service  payment  rates  for  obstetrical 
and  pediatric  sen^-ices  do  not  meet  the 
requirements  of  section  1902(a)(30){A), 
HCFA  disapproved  the  amendment. 

The  notice  to  Georgia  announcing  an 
administrative  hearing  fo  reconsider  the 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Mf.  Aaron ).  lohnsoR, 

Coauniuioiter,  Depaitmeat  of  Medical 

Assistance.  Floyd  Veterans  Memorial 
Building.  2  Martin  Luther  King.  Jr.  Drive, 
SE;  Suite  122-C—West  Tower,  Atlanta. 
Georgia  30334. 

Dear  Mr.  lohnson: 

I  am  responding  to  your  request  for 
reconsideration  of  the  decision  to  disapprove 
Georgia  State  Ran  Amendmenf  (SPA)  90-23. 
Th«  amerKhnenf  contains  a  Kst  of  Medicaid 
obstetrical  and  pediatric  payment  rates  and 
data  atlefirg  si  (east  50  percent  of  obstetrical 
and  pediatric  prsGtitkmers  are  full  Medicaid 
participants. 

The  iasoe  m  thia  matter  it  whether  SPA  90- 
23  meets  the  statutory  provsians  of  section 
1926  of  (he  Social  Security  Act  (the  Ad). 
Section  1926  reqwires  that  the  Secretary 
determine  that  the  State  is  in  compliance 
with  section  1902(aU30KA)  of  the  Act  based 
upon  the  data  submitted  by  the  State. 

I  am  scheduling  •  hearing  on  your  request 
for  reconsideration  to  be  held  on  December  4. 
1990.  at  10  a.m.  If  this  date  is  not  accepUble. 
we  would  be  glad  to  set  another  date  that  is 
mutaaRy  agreeabie  to  the  parties.  The 
hearing  wUI  je  governed  hj^J^  pfocedores 
prescribed  at  40  rFRpwtWDL  v^ 
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I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  597-3013. 
Sincerely, 
Gail  R.  Wilensky, 
Administrator. 

(Section  1116  of  the  Social  Security  Act.  (42 
U.S.C.  section  1316);  42  CFR  section  430.18) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Program) 

Dated:  November  1, 1990. 

Gail  R.  WUensky, 

Administrator,  Health  Care  Financing 
Administration. 

(PR  Doc.  90-26312  Filed  11-&-40. 8:45  am] 

BtlXING  COOC  4120-03-M 


Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  Missouri  State  Plan 
Amendments  (SPAs) 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  December  5, 
1990  in  Room  215,  601  East  12th  Street, 
Kansas  City,  Missouri  to  reconsider  our 
decision  to  disapprove  Missouri  State 
Plan  Amendments  89-04  and  89-17. 

Closing  Date:  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  November  23, 
1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Docket  Clerk,  HCFA  Hearing  Staff,  Suite 
110.  Security  Office  Park.  7000  Security 
Boulevard,  Baltimore,  Maryland  21207, 
Telephone:  (301)  597-3013. 
SUPPI.EMENTARY  INFORMATION:  This 
notice  annouces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Missouri  State  Plan 
Amendments  (SPAs)  89-04  and  89-17. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  pari  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
If  we  subsequently  notiiy  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice. 

Any  individual  or  group  that  wants  lo 
participate  in  the  hearing  as  a  party 


must  petition  the  Hearing  OfTicer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  persons  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c).  If  the  hearing  is  later 
rescheduled,  the  Hearing  OfHcer  will 
notify  all  participants. 

Missouri  SPAs  89-04  and  89-17  define 
the  application  of  the  trend  factor 
adjustment  for  payment  of  long-term 
care  facility  services  for  State  fiscal 
years  1989  and  1990.  The  issue  in  this 
matter  is  whether  Missouri  SPAs  69-04 
and  89-17  violate  the  statutory 
requirements  of  section  1902(a)(13](A)  of 
the  Act. 

Section  1902(a)(13)(A)  of  the  Act 
requires,  in  part,  that  the  payment  for 
long-term  care  facility  services  be  made 
through  the  use  of  rates  calculated  under 
an  approved  State  plan.  The  State  is 
also  required  by  this  provision  to  make 
a  finding  and  provide  assurances 
satisfactory  to  the  Secretary  that  these 
rates  are  reasonable  and  adequate  to 
meet  the  costs  which  must  be  incurred 
by  efficiently  and  economically 
operated  facilities. 

The  proposed  plan  amendments 
define  the  application  of  the  trend  factor 
adjustment  for  State  fiscal  years  1989 
and  1990.  Effective  January  1, 1989.  plan 
amendment  TN  89-04  would  define  the 
application  of  the  State  fiscal  year  1989 
trend  factor.  A  trend  factor  adjustment 
of  two  percent  of  the  average  per-diem 
rate  paid  to  all  skilled  nursing  facilities 
(SNFs),  intermediate  care  facilities 
(ICFs).  and  SNF/ICFs  on  June  1, 1988. 
would  be  added  to  each  facility's  rate.  A 
trend  factor  adjustment  of  one  percent 
of  the  average  per-diem  rate  paid  all 
ICFs  for  the  mentally  retarded  (MR)  on 
Jtme  1, 1988,  would  be  added  to  each 
facility's  rate.  Effective  July  1, 1989,  plan 
amendment  TN  89-17  would  define  the 
application  of  the  State  fiscal  year  1990 
trend  factor.  A  trend  factor  adjustment 
of  one  and  one-half  percent  of  the 
average  per-diem  rate  paid  all  SNFs, 
ICFs,  SNF/ICFs  and  ICFs/MR  on  June  1, 
1989,  would  be  added  to  each  facility's 
rate. 

The  State  furnished  an  assiu'ance 
statement  as  required  by  42  CFR 
447.253(b)(1)  that  it  found  the  proposed 
payment  rates  to  be  reasonable  and 
adequate  to  meet  the  costs  that  must  be 
incurred  by  efficiently  and  economically 
operated  providers.  However,  HCFA 
determined  that  the  assurance  is 
unacceptable  and  the  proposed  State 
plan  amendments,  transmittal  numbers 
89-04  and  89-17.  are  not  in  accordance 


with  the  requirements  of  section 
1902(a)(13)(A)  of  the  Act. 

In  a  letter,  dated  March  19, 1990,  the 
State  concluded  that  the  amount  of 
inflationary  increases  should  not  dictate 
the  amount  of  the  trend  factor 
adjustment.  Secondly,  the  Slate 
indicated  that  a  15.5  percent  increase  in 
provider  participation  between  January 
1987  and  December  1989  supports  its 
belief  that  the  rates  paid  by  Missouri  are 
not  only  adequate,  but  are  attracting  an 
abundance  of  new  providers.  HCFA 
does  not  believe  this  argument 
establishes  that  the  calculation  of  the 
rates  paid  are  reasonable  and  adequate. 

The  State  presented  numerical  data 
intended  to  demonstrate  that  the  rates 
paid  satisfy  the  statutory  standard, 
taking  into  account  inflation.  The  State's 
submission  did  not  include  a  definition 
of  the  term  "evident  and  economically 
operated."  The  data  presented  by  the 
State  indicates  that  a  substantial 
number  of  the  most  efficiently  operated 
facilities  do  not  recover  their  costs 
under  the  proposed  amendments. 

The  notice  to  Missouri  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  State  plan 
amendments  reads  as  follows: 

Mr.  Gary  Stangler, 

Director.  Department  of  Social  Services, 
Broadway  State  Office  Building,  P.O. 
Box  1527,  Jefferson  City,  Missouri  65102. 

Dear  Mr.  Stangler  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Missouri  State  Plan  Amendments 
(SPAs)  8&-04  and  89-17.  The  SPAs  define  the 
application  of  the  trend  factor  adjustment  for 
payment  of  long-term  care  facility  services 
for  State  fiscal  years  1988  and  1990. 

The  issue  in  this  matter  is  whether 
Missouri  SPAs  89-04  and  89-17  violate  the 
statutory  requirements  of  section 
1902(a)(13)(A)  of  the  Social  Security  Act  (the 
Act),  Section  1902(a){13](A)  of  the  Act 
requires,  in  part,  that  payment  for  long-term 
care  facility  services  can  be  made  through 
the  use  of  rates  which  the  State  finds,  and 
makes  assurances  satisfactory  to  the 
Secretary,  are  reasonable  and  adequate  to 
meet  the  costs  which  must  t>e  incurred  by 
efficiently  and  economically  operated 
facilities  in  order  to  provide  care  and 
services  in  conformity  with  applicable  State 
and  Federal  laws,  regulations,  and  quality 
and  safety  standards. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  December  5, 1990,  at  10  a.m.  in 
room  215.  601  East  12th  Street.  Kansas  City, 
Missouri.  If  this  date  ii  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties.  The 
hearing  will  be  governed  by  the  procedures 
prescribed  at  42  CFR  part  430. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
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between  tiM  parlies  lo  the  hejuing.  piesie 
notify  the  Dociiet  Cletk  of  the  ttMBes  of  the 
Individuals  who  «<rill  represent  the  State  at 
the  hearing.  The  Docket  Clerfc  ^n  be  reached 
at  (301)587-3013. 
SixKcreFy. 
Cail  R.  WJensky. 
Admmistntor. 

CSedioii  llie  of  the  Social  Sec^ty  Act  (42 

U.S.C  1316):  42  CFR  43aiS) 

(Catakig  of  Federal  Domestic  ^ststance 

Pragram  Na  13.714,  MeAcaid  Assistance 

Prograin) 

Dated:  November  1, 199a 
CaS  R.  WOanaky. 

Administrator.  Health  Cars  Fiiipncing 
Admiiu'stratioB. 

|FR  Doc  90-26313  Filed  ll-«-fl^  %A&  am) 
: «« 


NslfOfMl  InsWutM  of  HmiMi 

National  Imlttul*  on  Agin^;  MMting  of 
ttia  IMional  Conunisaton  #n  Slaap 


Pursuant  to  Public  Law  a^r-463,  notice 
if  hereby  given  of  the  meeti^  of  the 
National  CoamiiMion  on  Sleep 
Disorders  Research,  National  Institute 
on  Aging.  November  29-30. 1990  at  the 
Embassy  Suites  Hotel  Oievy  Chase 
Room  1. 4300  kiilitary  Road.  NW.. 
Washington,  DC  20015. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  on  November  29  lo 
adtomnnent  on  November  30.  The 
agenda  will  inchide  develotment  of 
plans  for  future  meetings  a^d 
preparation  of  the  Commission's  report 
Attendance  by  the  public  v^ill  be  limited 
to  space  available.  I 

Interested  persons  shoole  contact  Ms. 
Gladys  Bohler.  Secretary,  DHHS/NIH/ 
NLA.  9000  Rockville  Pike,  building  31C. 
room  5C35,  Bethesda.  MarjAand  20692. 
301-406-9350.  for  a  sunmiaiy  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Andrew  A.  Monjan.  Ph.I][.  M.P.H.. 
Executive  Secretary.  Natioial 
Commission  on  Sleep  Disosders 
Research,  National  Institute  on  Aging. 
9000  Rockville  Pike.  Building  3lC,  Room 
5C35,  Bethesda,  Maryland  2O09Z.  301- 
496-9350.  win  provide  substantive 
program  information. 

Dated:  October  31.  Ifsa 
Betty  I.Baveri4p. 

Committee  Maottgeaieat  Offieir,  SIH. 
|FR  Doc  S0-2tet»  POed  11-6-ak  aptS  am) 


Offica  Of  Human  Davalopment 


Praaidam't  CoaamiMaa  on  Mental 
Retardation;  Meeting 

ASENCV  NOtOMO  THE  MCemM; 

Ptestdent's  Committee  on  Mental 

Retardation.  HHS. 

TtMC  AND  date: 

Executive  Committee.  Sunday, 

December  2, 1990. 2  p.m. — 5  pjn. 
Fall  Committee,  December  3-4. 1990, 

8:30  a-m. — 4:30  p.m. 
PLACE: 
Rit2-Carifon.  Pentagon  Ofy.  1250  South 

Hayes  Street,  Arlington,  Virginia 

Z2202. 

STATUS:  Meeting  are  open  to  the  public 
An  interpreter  for  the  deaf  will  be 
available  upon  advance  request.  AD 
locations  are  barrier  free. 
MATTERS  TO  BE  CONSIDERED:  Reports  by 
members  of  the  Executive  Committee  of 
the  President's  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
Committee  plans  to  discuss  services,  full 
citizenship,  public  awareness  and  other 
issues  relevant  to  the  PCMR's  goals. 
THE  PCMR:  (1)  Acts  in  as  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
ai^  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
with  mental  retardation;  and  (2)  is 
responsible  ioi  evaluating  the  adequacy 
of  cxirrent  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
p>roposals  that  affect  the  mentally 
retarded. 

CONTACT  PERSON  FOR  MORE 
INKMMATMM:  Sambhu  N.  Banik,  Ph.D., 
Executive  Director,  Room  6325— Wilbur 
J.  Cohen  Building,  330  lndepender.ee 
Avenue,  SW..  Washington,  DC  20201, 
(202)  019-0634. 

Dated:  October  31. 1990. 
SamUmN.  Banik, 
Executive  Director. 

[FR  Doc  90-26267  Filed  11-4^  8:45  am) 
SiUJNG  COCK  4U0.«V4I 


Public  Health  Service 

Advisory  Committee  on  ttie  Food  and 
Dru9  AUinAiistiation,  Meeting; 
Correction 

ACTMMK  Notice  of  meeting  and 
correction  notice. 


r.  The  Subcommittee  on  Food*. 
Cosmetics,  and  Veterinary  Medicine  of 
the  HKS  Advisory  CinnButtee  on  the 


FDA  will  hold  a  meeting  on  Monday, 
December  10  &om  9  a.m.  to  5:30  p.m.  The 

meeting  is  open  to  the  public  aitd  will 
take  place  in  the  Humphrey  Auditorium 
on  the  Crst  floor  of  the  Humphrey 
Building  located  at  200  Independence 
Avenue.  SW..  Washington.  DC  20201. 
Public  registration  will  begin  at  8  a.m. 
The  meeting  will  address  findings  that 
the  Subcommittee  intends  to  make 
during  a  meeting  of  the  full  Committee 
scheduled  for  December  17-18  In 
Washmgton,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  Rosenthal  Advisory  Committee 
on  the  Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services,  room  740-G  Humphrey 
Building.  200  Independence  Avenue. 
SW.,  Washington,  DC,  20201.  Telephone 
number  (202)  245-7305. 

summary:  The  notice  announcirig  the 
schedule  of  subcommittee  meetings, 
printed  in  the  August  7th  Federal 
Register  on  page  32153,  incorrecdy 
identified  the  meeting  lime  for  the 
second  Human  Drugs  and  Biologies 
subcommittee  meeting. 

The  Human  Drugs  and  Biologies 
Subcommittee  of  the  HHS  Advisory 
Committee  on  the  FDA  will  meet  on 
Thursday,  November  8  from  8:30  a jn. 
through  6:15  p.m.  and  Friday,  November 
9  from  8:30  a.m.  through  nooa  The 
meeting  will  be  held  at  the  Scripps 
Clinic  and  Research  Foundation  at  10666 
N.  Torrey  Pines  Road.  La  )o)la.  CA, 
92037.  Thursday's  session  will  take 
place  in  the  Valerie  Tinker 
Amphitheater  on  the  second  floor  of  the 
Scripps  Clinic  Green  Hospital  Friday's 
session  will  take  place  in  the  Conunittee 
Lecture  Hal)  of  the  Mc^cnlar  Biology 
Building.  The  meeting  is  open  to  the 
public  and  registration  will  begin  one 
half  hour  prior  to  the  beginning  of  the 
meeting  on  each  day. 

FOR  FURTHBI  INFORMATION  CONTACT: 
Pal  Spitzig.  Advisory  Committee  on  the 
Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services,  room  740-G  Humphrey 
Building,  200  Independence  Avenue, 
SW..  Washii^on.  DC  20201.  Telephone 
number  (202)  245-7305. 


Dated:  October  31.  IS 
BricM-Kals.  I 

Buecvtrve  Director.  Athhory  Committee  on 
ttie  Food  o/td  Drag  Athnmistrolion 

{FR  Doc  go-262«a  Filed  11-&-90;  k4&  aoif 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-90-936;  FR-2915-D-et] 

Order  of  Succession— Acting 
Assistant  Secretary  for  Administration 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Order  of  succession — Acting 
Assistant  Secretary  for  Administration. 

summary:  This  designation  lists  the 
order  of  officials  to  serve  as  Acting 
Assistant  Secretary  for  Administration 
during  any  absence,  disability,  or 
vacancy  in  the  position  of  the  Assistant 
Secretary  for  Administration. 
EFFECTIVE  DATE:  October  31, 1990. 
FOR  FURTNER  INFORMATION  CONTACT: 
Marie  P.  Kissick,  Director.  OfRce  of 
Administrative  and  Management 
Services,  Department  of  Housing  and 
Urban  Development,  room  5168, 451  7th 
Street  SW.,  Washington,  DC  20410  (202) 
708-3123.  This  is  not  a  toll  free  number. 
SUPPI^MENTARY  INFORMATION:  This 

Notice  updates  the  Order  of  Succession 
for  the  Assistant  Secretary  for 
Administration.  The  authorization  to  act 
under  this  Order  is  subject  to  the  120 
day  limitation  of  the  Vacancies  Act,  5 
U.S.C.  3348,  as  amended,  whereby  a 
vacancy  caused  by  dead)  or  resignation 
of  an  appointee  may  be  filled 
temporarily  for  not  more  than  120  days. 
Accordingly,  the  Secretary  designates 
as  follows: 

Section  A:  Designation 

During  any  period  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  Assistant  Secretary  for 
Administration  is  not  available  to 
exercise  the  powers  and  perform  the 
duties  of  the  Assistant  Secretary, 
appointees  to  the  positions  listed  below 
are  authorized  to  act  as  Assistant 
Secretary  and  exercise  all  the  powers, 
functions,  and  duties  assigned  to  or 
vested  in  the  Assistant  Secretary. 
However,  no  official  shall  act  as 
Assistant  Secretary  until  all  of  the 
appointees  listed  before  such  official's 
title  in  this  designation  are  unable  to  act 
by  reason  of  absence,  disability,  or 
vacancy  in  office. 

1.  Deptuty  Assistant  Secretary  for  Finance 

and  Management 

2.  Deputy  Assistant  Secretary  for  Resoarce 

Planning  and  Operations 

3.  Deputy  Assistant  Secretary  for  Executive 

Services 

4.  Director,  OfTice  of  Budget 

5.  Director.  Office  of  Finance  aad  Accounting 

6.  Director.  OfTice  of  Information  Policies  and 

Systems 

7.  Director,  Office  of  Personnel  and  Training 


8.  Director,  Office  of  Procirement  and 

Contracts 

9.  Director,  Office  of  Adn  nistratfve  and 

Management  Services 

10.  Director.  Office  of  Management  and 

Quality  Assurance 

11.  Director.  Office  of  Ethics 

Section  B:  Authority  to  Redesignate 

Each  head  of  an  organizational  unit  of 
the  Office  of  Administration  is 
authorized  to  designate  an  employee 
under  his/her  supervision  to  act  for 
him/her  by  reason  of  absence, 
disability,  or  vacancy  in  the  position  of 
head  of  the  unit,  except  that  no  Office 
Director  acting  as  Assistant  Secretary 
may  designate  anyone  to  act  in  that 
capacity. 

Section  C:  Supercedure 

This  Order  of  Succession  supercedes 
the  prior  Order  of  Succession  as  follows: 
47  FJl.  53503  (November  26. 1982) 
(Docket  No.  D-82-685) 

(Executive  Order  11274,  31  FR  5243,  3  CFR  537 
(1966-70  Comp.);  Sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  42 
U.S.C.  §  3535(d)] 

Dated:  October  31, 1990. 
Jack  Kemp, 
Secretary. 
[FR  Doc.  90-26255  Filed  11-6-90:  a:4S  am] 

SILUMG  CODE  aiO-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[10-060-4351-06} 

Coeur  d'Alene  District,  Id^M;  Emerald 
Empire  Resource  Area  Off-Road 
Vehicle  Designations 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  off-road  vehicle 

designations. 

summary:  Notice  is  hereby  given 
relating  to  the  use  of  oiT-road  motorized 
vehicles  on  public  lands  in  accordance 
with  the  audiority  and  requirements  of 
Executive  Orders  11644  and  11989,  and 
regulations  contained  in  43  CFR  part 
8340.  The  following  described  lands 
under  the  administration  of  the  Bureau 
of  Land  Management  (BLM)  are 
designed  as  either  open,  limited,  or 
closed  for  off-road  motorized  vehicle 
use. 

The  area  affected  by  this  designation 
is  known  as  the  Emerald  Empire 
Resource  Area.  This  resource  area  is 
comprised  of  115.273  acres  of  scattered, 
forested  parcels  of  BLM  administered 
public  lands  in  the  five  northern 
counties  (Boundary,  Bonner,  Kootenai* 


Benewah,  Shoshone)  of  the  Idaho 
panhandle. 

This  decision  is  a  result  of  planning 
decisions  made  in  the  Emerald  Empire 
Management  Framework  Plan  (1981) 
and  subsequent  environmental  analysis 
documents.  Public  involvement  was 
utilized  in  the  formation  of  these 
decisions.  These  decisions  become 
effective  upon  publication  in  die  Federal 
Register  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  authorized 
officer. 
FOR  FURTHER  INFORMATION  COirrACT: 

Mert  Lombard,  Emerald  Empire  Area 
Manager,  Coeur  d'Alene  District  Office, 
1808  N.  3rd  Street,  Coeur  d'Alene,  Idaho 
83814,  (208)  765-1511. 

Dated:  October  29. 1990. 
Fritz  U.  Rennebaum, 
District  Manager. 

[FR  Doc.  90-26293  FUed  11-6-SO;  8:45  am) 
BiaiNa  cooc  43mm>o-m 

Fiah  and  Wildlife  Service 

Receipt  of  AppHcatione  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  etseq.): 
PRT  752689 

Applicant:  San  Diego  Wild  Animal  Park. 
Escondido,  CA. 

The  applicant  requests  a  permit  to 
import  one  male  and  three  female 
captive  bom  Asian  wild  ass  (Equus 
hemionus  onager]  from  Zoologischer 
Garten,  Koln,  Germany  for  the  purpose 
of  captive  propagation. 

PRT  752669 

Applicant  Peter  Sarafin.  Roseburg.  OH. 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  one  male  bontebok  [Damaliscus 
dorcas  dorcas).  culled  from  the  captive- 
herd  maintained  by  Mr.  A.  Rudman, 
Blaauwkrantz.  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

Applicant  Zoological  Society  of  San  Diego. 
San  Diego,  CA. 

PRT  753059 

The  applicant  requests  a  permit  to 
import  a  pair  of  captive  bom 
Panamanian  jaguarundi  [Felia 
yagouaroundi  panamensis)  from  Miguel 
Romero  Antonio  Parque  Zoologico 
Barquisimeto,  Lara,  Venezuela  for  the 
purpose  of  captive  propagation. 
PRT  753074 
Applicant:  John  R.  Albers.  Dallas.  TX. 
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The  applicant  requests  a  permit  to 
import  the  personal  sport-huited  trophy 
of  one  male  bontebok  [DamaJiscus 
dorcas  dorcas],  culled  from  the  captive- 
herd  maintained  by  Mr.  D.  Parker, 
Elandsberg  Farms,  Constantia.  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  tj^e  species. 

PRT  753785  k  753788 

Applicant:  Kevin  Gorman.  Rochclster,  NY. 

The  applicant  requests  perinit  to 
expert  red  siskins  [Carduelis  [=Spinus) 
cuculatta)  captive-bred  at  \ai  facility  to 
Canada  and  to  import  captive-bred  red 
siskins  from  Canada.  The  binds  for 
import/export  will  be  used  iij  captive- 
breeding  programs  to  enhanoe  the 
survival  of  the  species. 

PRT  751682 

Applicant:  San  Diego  Zoo,  San  I]|iego,  CA. 

The  applicant  requests  a  permit  to 
reexport  a  mountain  tapir  {T^pirus 
pinchaque)  skin  to  the  Natioilal  Museum 
"Venado  de  Oro",  Bogota,  South 
America  for  scientifc  research  purposes. 

PRT  752287 

Applicant:  Anne  Frantzen,  Maplf  wood  MN. 

The  apphcant  requests  a  permit  to 
export/reimport  one  male  captive-bom 
mandrill  [Papio  sphinx]  to  Canada  for 
exhibit  purposes  during  whidi, 
conservation  education  material  would 
be  presented  to  the  public. 

PRT  753153 

Applicant  Todd  M.  Steiner,  San^ncisa 
CA 

The  applicant  requests  a  permit  to 
take  (capture,  mark,  measura  weigh, 
and  palpate]  San  Francisco  garter 
snakes  [Thamnophis  sirtalia  I 
tetrataenia]  in  the  area  of  Sharp  Park, 
Pacifica,  California  for  the  purpose  of 
scientific  research  and  enhaQcement  of 
survival  of  the  species. 

Documents  and  other  infomation 
submitted  with  these  applicajtions  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  430,  4401  N.  Fairfax  Dr.,  Arlington, 
VA  22203,  or  by  writing  to  the  Director, 
U.S.  Office  of  Management  Authority, 
4401  N.  Fairfax  Drive,  Room  432. 
Arlington,  VA  22203. 

Interested  persons  may  cofnment  on 
any  of  these  applications  wiiiin  30  days 
of  the  date  of  this  publicatiot  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submittin  { 
comments. 


Dated:  November  1. 1990. 
RJ(.  Robinaon, 

Chief.  Branch  of  Permits.  U.S.  Office  of 
Management  Authority. 
(FR  Doc.  90-26276  Filed  11-8-90;  8:45  am] 
BILUNQ  CODE  4310-S$-II 


DEPARTMENT  OF  JUSTICE 

St  Thomas  Paving  Co.,  Ltd.;  Lodging 
of  Settlement  Agreement 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
In  re:  United  States  v.  St.  Thomas 
Paving  Co..  Ltd..  Case  No.  398-00015 
(Bankr.  D.V.I.),  has  been  lodged  with  the 
United  States  Bankruptcy  Court  for  the 
Virgin  Islands,  Division  of  St.  Thomas 
and  St.  John  on  October  30. 1990. 

The  United  States  filed  a  complaint 
against  the  St.  Thomas  Paving  Co.,  Ltd. 
("Debtor")  alleging  violations  of  the 
Clean  Air  Act  ("Act"),  42  U.S.C.  7401  et 
seq..  and  the  Virgin  Islands  State 
Implementation  Plan  ("Sff")  in 
connection  with  the  ownership  and 
operation  of  an  asphalt  plant.  On 
November  22, 1988,  the  Debtor  filed  a 
voluntary  petition  for  relief  under 
chapter  11  of  the  Bankruptcy  Code.  On 
j\pril  6. 1990,  the  United  States  filed  a 
proof  of  claim  against  the  Debtor  in 
bankruptcy  court.  The  proposed 
settlement  agreement  is  included  in  the 
Debtor's  Plan  of  Reogranization.  The 
settlement  agreement  provides  for 
payment  to  the  United  States  of  a 
$10,000  penalty  plus  interest  over  a  six 
year  period.  In  addition,  the  Debtor 
agrees  that  it  will  be  enjoined  &om  ever 
owning  or  operating  any  type  of  asphalt 
plant  in  the  future. 

The  Department  of  )ustice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  settlement 
agreement.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611.  Ben  Franklin 
Station,  Washington,  DC  20044.  and 
should  refer  to  United  States  v.  St. 
Thomas  Paving  Co.,  Ltd.  D.J.  Ref.  90-5- 
2-1-1066. 

The  proposed  settlement  agreement 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  District  of  the 
Virgin  Islands.  Federal  Building  & 
Courthouse,  room  260,  Charlotte  Amalie. 
St.  Thomas.  Virgin  Islands.  00801;  at  the 
Region  II  Office  of  the  Environmental 
Protection  Agency,  28  Federal  Plaza. 
New  York.  New  York.  10278;  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street,  NW.. 


suite  600.  Washington.  DC  20004.  A  copy 
of  the  proposed  settlement  agreement 
and  attachments  can  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $2.25 
(25  cents  per  page  reproduction  costs) 
payable  to  the  Consent  Decree  Library. 

Richaid  B.  Stewart 

Assistant  Attorney  General,  Environment  & 
Natural  Resources  Division. 

(FR  Doc.  90-26926  Filed  ll-«-«0;  8:45  am] 
BIUJNQ  COOC  44ie-10-M 


Antitrust  Division 

Amoco  Production  Co.;  National 
Cooperative  Research  Notification 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a}  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C  4301  et  seq,  ("the  Act"),  on 
October  10. 1990.  Amoco  Production 
Company  ("Amoco")  filed  a  written 
notification  on  behalf  of  Amoco  and 
ARCO  Oil  and  Gas  Company  ("ARCO"). 
a  division  of  the  Atlantic  Richfield 
Company,  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  The  identities 
of  the  parties  to  the  venture,  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act  the  identities  of 
the  parties  to  the  ventiire  and  its  general 
areas  of  planned  activities  are  given 
below. 

The  parties  to  the  venture  are: 
Amoco  Production  Company,  a 

Delaware  corporation,  having  a  place 

of  business  at  4502  East  4l8t  Street 

Tulsa.  OK  74135; 
ARCO  Oil  and  Gas  Company,  a 

Delaware  corporation,  having  a  place 

of  business  at  2300  West  Piano 

Parkway.  Piano.  TX  75075. 

Amoco  and  ARCO  entered  into  an 
agreement  elective  September  1. 1990  to 
collaborate  on  research  to  better 
understand  the  applications  of  neural 
network  technology  to  geophysical 
exploration. 

)oMi^  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  90-26291  Filed  11-6-40;  8:45  am] 
ammo  cooc  44i»4i-h 
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NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
^lENCE 

Proposed  Information  Collection 
Requests 

agency:  White  House  Conference  on 

I  ibrary  and  Information  Services 

(WHCLIS),  National  Commission  on     ' 

Libraries  and  Information  Science 

(NCUSJ. 

action:  Notice  of  proposed  information 

collection  requests. 

summary:  The  Chairman,  NCLIS  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  15. 1990. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  A^airs. 
Attention:  Daniel  Chenok,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget  728  Jackson 
Place  NW..  room  3208.  New  Executive 
Office  Building.  Washington,  DC  20503. 

Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  Alice  Hedge 
Reszetar.  Associate  Executive  Director. 
National  Commission  on  Libraries  and 
Information  Science.  1111 18th  Street 
NW.,  suite  310,  Washington,  DC  20038. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  Stevens,  202-254-3100. 
SUPPLEMENTARY  MFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  the 
Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform 
statutory  obligations. 

The  Executive  Director.  WHCLIS 
publishes  this  notice  containing  a 
proposed  information  collection  request 
prior  to  submission  of  this  request  to 
OMB.  The  proposed  information 
collection  contains  the  following: 

(1)  Type  of  review  requested.  e.g„ 
new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Freqaency  of 
collection;  (4)  llie  abated  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 


address  specified  above.  Copies  of  the 
requests  are  available  from  Mary  Alice 
Hedge  Reszetar  at  the  address  specified 
above. 

While  House  Conference  on  Library  and 
Infonnatioo  Services 

Type  of  review:  Reinstatement 
Title:  Memorandum  of  Agreement 
Frequency:  One  time. 
Affected  public:  Patau  and  Micronesia. 
Reporting  burden: 

Responses:  2. 

Burden  hours:  0.4. 
Recordkeeping  burden: 

Recordkeeper:  0. 

Burden  hours:  0. 

Abstract:  This  Memorandum  of 
Agreement  will  be  used  by  Patau  and 
Micronesia  to  allow  them  to  receive 
funds  and  participate  in  the  White 
House  Conference  on  Library  and 
Information  Services.  July  9-13. 1991.  in 
Wasliington,  DC  as  set  forth  in  Public 
Law  100-382. 

Dated:  November  2. 1990. 
Charles  E.  Raid, 

Chairman,  National  Commission  on  Libraries 
and  Information  Science. 
[FR  Doc.  90-26280  Filed  11-6-90;  8:45  am] 
BtLUNQ  cooc  7S27-01-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

National  Security  Telecommunications 
Advisory  Committee;  Closed  Meeting 

A  meeting  of  the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held  on 
December  13. 1990.  ilie  business  session 
of  the  meeting  will  be  held  at  the 
Department  of  State.  An  executive 
session  of  the  meeting  will  be  held  at  the 
Old  Executive  Office  Building. 

Business  Session 

—Call  to  Order 

— Welcome  from  Department  of  State 

—Review  of  Ongoing  NSTAC  Activities 

— Report  fi-om  Industry 

— Keynote  Speech 

— ^Review  of  Government  Activities 

— Closing  Remarks 

— Adjournment 

Executive  Session 

—Call  to  Order 

— Discussion  with  Government  Officials 

—NSTAC  Closing  Discussion 

— Adjournment 

Due  to  the  requirement  to  discuss 
classified  information,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  pubhc  in  the 
interest  of  National  Defense.  Any  person 
desiring  infonnation  about  the  meeting 


may  telephone  (703)  692-4274  or  write 

the  Manager.  National  Communications 

System.  Washington,  DC  20305-2010: 

Tetrence  N.  Daaner. 

Captain,  USN,  Assistant  Manager,  NCS/oint 

Secretariat 

[FR  Doc.  90-26247  Filed  11-6-90;  a-4S  am] 

Biujfw  coee  Mio-e«-« 


NUCLEAR  REGULATORY 
COMMISSION 

Putriic  Service  Electric  and  Gas  Co.; 
Environmental  AssesOTient  and 
Finding  of  No  Significant  Impact 

(Docktt  Nos.  50-272  and  50-311] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  an  exemption  from  the  requirements 
of  10  CFR  Part  50,  Appendix  R.  Section 
III.G.2..  to  the  Public  Service  and  Gas 
Company,  et.  al.  (the  licensee),  for  the 
Salem  Generating  Station.  Units  1  and  2, 
located  at  the  licensee's  site  in  Salem 
County.  New  Jersey. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  amend  the 
exemption  issued  on  July  20, 1989  that 
approved  the  use  of  a  localized 
automatic  fire  suppression  system  in  the 
containment  subarea  (identified  as  1  A  2 
FA-RC-78)  housing  the  pressurizer  and 
Panel  335  at  the  100  feet  elevation 
(licensee's  Exemption  Request  No.  12). 
This  exemption  was  in  lieu  of  separating 
redundant  cables  and  equipment  by  at 
least  20  feet  of  horizontal  distance,  free 
of  intervening  combustibles  or 
separation  by  a  radiant  energy  shield  as 
required  by  section  ni.G.2  of  appendix  R 
to  10  CFR  part  50.  This  amendment 
would  allow  the  use  of  a  localized, 
water-based  fire  suppression  system 
with  remote-manual  actuation.  In 
addition,  the  use  of  a  fire  detection 
system  to  actuate  the  fire  suppression 
system  would  no  longer  be  necessary. 
Smoke  detectors  would  be  installed  in 
the  area  around  Panel  335  that  would 
alarm  in  the  control  room.  The 
Commission's  technical  evaluation  of 
this  request  will  be  published  in  a  safety 
evaluation  to  be  issued  concurrently 
with  the  exemption.  This  action  is  in 
response  to  the  licensee's  application  for 
an  amendment  to  the  exemption  dated 
March  23, 1990.  and  supplemental  letter 
dated  September  13, 1990. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  amendment 
is  needed  because  the  use  of  a  fully 
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automatic  fire  suppression  syistein  is 
unnecessarily  restrictive.  The  licensee 
haA  reviewed  the  suppression  agents 
available  and  has  concluded  that  a 
loralized,  water  based  fire  suppression 
gystem  requiring  remote  manual  action 
will  provide  acceptable  protection  for 
this  area.  This  system  provides  a 
practical  means  to  meet  the  iitent  of 
appendix  R.  I 

Environmental  Impacts  of  tha  Proposed 
Action 

The  proposed  exemption  aOiendment 
will  provide  a  degree  of  fire  pfotection 
that  is  equivalent  to  that  required  by  10 
CFR  pari  50,  appendix  R  for  the  affected 
area  of  the  plant  such  that  there  is  no 
increase  in  the  risk  of  fires  at  this 
facility.  Consequently,  the  proposed 
exemption  amendment  will  n^t:  Increase 
the  probability  of  fires:  increase  the 
post-fire  radiological  releases  beyond 
those  previously  determined  nor 
otherwise  affect  radiological  plant 
effluents:  nor  increase  the  prcK>ability  or 
consequences  of  any  reactor  Occident 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption  amendment. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  amendment  involves  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  pari  20.  They 
do  not  affect  non-radiological  plant 
effluents  and  have  no  other 
environmental  impact  Therefbre,  the 
Commission  concludes  that  tl^re  are  no 
significant  non-radiological     < 
environmental  impacts  associated  with 
the  proposed  exemption  amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  measurable  environmental 
impacts  associated  with  the  proposed 
exemption  amendment,  any  alternatives 
to  the  exemption  amendment  will  have 
either  no  environmental  impact  or 
greater  environmental  impact. 

The  principal  alternative  wpuld  be  to 
deny  the  requested  exemption 
amendment.  Such  action  would  not 
reduce  the  environmental  impacts  of 
Salem  Units  1  and  2  operations  and 
would  require  additional  time  and 
resources  to  bring  the  facility  into 
compliance  with  the  original  exemption 
with  no  significant  enhancement  of  the 
fire  protection  capability. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to 


Operation  of  Salem  Generating  Station, 
Units  1  and  2,"  dated  April  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  that  supports  the  proposed 
exemption  amendment.  The  NRC  staff 
did  not  consult  other  agencies  or 
persons. 

Findings  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  exemption 
amendment  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
enviroimient.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption 
amendment 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  the  exemption  amendment 
dated  March  23, 1990,  and  the 
supplement  dated  September  13, 1990. 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  2120  L  Street.  NW.. 
Washington,  DC  and  at  the  Salem  Free 
County  Public  Library.  112  W. 
Broadway.  Salem,  New  Jersey  08079. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  October  1990. 

For  the  Nuclear  Regulatory  Commission. 
Walter  R.  Butler. 

Director,  Project  Directorate  1-2.  Division  of 
Reactor  Projects  I/II,  Office  of  Nuclear 
Reactor  Regulation. 

[PR  Doc  90-26301  Filed  11-0-90;  8:45  am] 
nUNMCOOC  79M-«t-ll 

[Docket  No.  SO-492] 

WoH  Creek  Nudear  Operating  Corp,; 
Environmental  Assessment  and 
Rnding  of  No  Significant  Imprct 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  part  55 
to  the  Wolf  Creek  Nuclear  Operating 
Corporation  (WCNOC)  (the  licensee), 
for  the  Wolf  Creek  Generating  Station 
located  in  Coffey  County.  Kansas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  grant  relief  from 
10  CFR  55.59(a),  which  requires  that  a 
requalification  program  for  operator 
licensees  and  senior  operator  licensees 
be  conducted  for  a  continuous  period 
not  to  exceed  24  months  in  duration  and 
that  an  annual  requalification 
examination  be  administered.  The 
licensee  has  requested  an  exemption 


which  would  extend  the  24-month 
requalification  program  cycle  from 
October  1990  to  December  1990. 

The  licensee's  request  for  exemption 
and  the  bases  therefore  are  contained  in 
a  letter  dated  September  18. 1990. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  from  10 
CFR  55.59(a).  which  requires  that  a 
requalification  program  for  operator 
licensees  and  senior  operator  licensees 
be  conducted  for  a  continuous  period 
not  to  exceed  24  months  in  duration.  In 
addition,  an  annual  requalification 
examination  must  be  passed.  The 
licensee  requested  an  exemption  to 
extend  the  24-month  requalification 
cycle  from  October  1990  to  December 
1990.  for  the  purpose  of  aligning  the 
Wolf  Creek  program  with  the  new  NRC 
national  examination  schedule.  This 
one-time  exemption  would  result  in  a 
permanent  adjustment  to  the  24-month 
requalification  cycle  and  the  annual 
requalification  examination  schedule. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would  align 
the  Wolf  Creek  requalification  cycle 
with  the  NRC  national  examination 
schedule.  This  exemption  will  not 
increase  the  risk  of  facility  accidents. 
Thus,  post-accident  radiological  releases 
will  not  be  greater  than  previously 
determined,  nor  does  the  proposed 
exemption  otherwise  affect  the  quantity 
of  radiological  plant  effluents,  nor  result 
in  any  significant  increase  in 
occupational  exposure.  Likewise,  the 
exemption  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  the 
environmental  impact  of  the  Wolf  Creek 
Generating  Station  operations  and 
would  result  in  reduced  operational 
flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
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the  Final  Environmental  Statement 
related  to  operation  of  the  Wolf  Creek 
Generating  Station  dated  June  1982. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  has  reviewed 
the  hcensee's  request  and  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the  staff 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  September  18, 1990,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelam  Building,  2120  L  Street,  NW.. 
Washington.  DC,  at  the  Emporia  State 
University,  William  Allen  White 
Library.  1200  Commercial  Street. 
Emporia,  Kansas  66801.  and  at  the 
Washburn  University  School  of  Law 
Library,  Topeka.  Kansas  66621. 

Dated  at  Rockville,  Maryland,  this  3l8t  day 
of  October  1990. 

For  the  Nuclear  Regulatory  Commission. 
James  C.  linville. 

Acting  Director,  Project  Directorate  IV-2, 
Division  of  Reactor  Projects — ///,  FV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  90-26302  Filed  11-6-90;  8:45  am] 

BILUNO  CODE  7S90-01-M 

[Docket  No*.  50-528, 50-529  and  50-530] 

Arizona  Public  Service  Co,  et  aL,  Palo 
Verde  Nuclear  Generating  Station; 
Issuance  of  Partial  Director's  Decision 
(DD-90-7) 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  Partial 
Director's  Decision  concerning  a  Petition 
dated  May  22, 1990,  filed  by  Mr.  David 
K.  Colapinto,  Esq.  on  behalf  of  Mrs. 
Linda  E.  Mitchell.  The  Petition  alleged 
safety  violations  in  the  area  of  fire 
protection  at  the  Palo  Verde  Nuclear 
Generating  Station  (PVNGS)  of  the 
Arizona  Public  Service  Company  (APS). 
The  Petition  also  presented  numerous 
allegations  that  APS  and  Nuclear 
Regulatory  Commission  (NRC) 
personnel  were  involved  in  wrongdoing 
with  regard  to  possible  violations  of  fire 
protection,  and  particularly  emergency 
lighting,  requirements  at  PVNGS. 

On  June  21. 1990.  the  Director.  Office 
of  Nuclear  Reactor  Regulation, 


acknowledged  receipt  of  the  Petition. 
The  Director  informed  Mr.  Colapinto 
that  the  Petition  would  be  treated  under 
10  CFR  2.206  of  the  Commission's 
regulations  and  that  appropriate  action 
would  be  taken  in  a  reasonable  time. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  now  determined 
that  the  portion  of  the  Petitioner's 
request  dealing  with  safety  violations 
should  be  denied  for  the  reasons  set 
forth  in  the  "Partial  Director's  Decision 
Under  10  CFR  2.206"  (DD-90-7).  which  is 
available  for  inspection  and  copying  in 
the  Commission's  Public  Document 
Room,  Gelman  Building.  2121  L  Street 
NW..  Washington,  DC  20555  and  at  the 
local  public  document  room  located  at 
the  Phoenix  Public  Library,  12  East 
McDowell  Road.  Phoenix.  Arizona 
85004. 

A  copy  of  the  Partial  Decision  will  be 
filed  with  the  Secretary  of  the 
Commission  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  10  CFR  2.206(c), 
the  Partial  Decision  will  become  the 
final  action  of  the  Commission  25  days 
after  issuance  unless  the  Commission  on 
its  own  motion  institutes  review  of  the 
Partial  Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  3l8t  day 
of  October  1990. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Murley, 
Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  90-26304  Filed  11-6-90;  8:45  am] 

BILLING  COOE  7S«ft-01-M 

[Docket  No.  50-293] 

Boston  Edison  Co„  (Pilgrim  Nuclear 
Power  Station);  Exemption 

L 

The  Boston  Edison  Company  (BECo) 
is  the  holder  of  Operating  License  No. 
DPR-35  which  authorizes  the  operation 
of  Pilgrim  Nuclear  Power  Station 
(PNPS).  The  license  provides,  among 
other  things,  that  the  licensees  are 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  is  a  boiling  water  reactor 
at  the  licensee's  site  located  in  Plymouth 
County,  Massachusetts. 

n. 

By  letter  dated  July  12, 1990  the 
licensee  requested  an  exemption  under 
10  CFR  55.11  from  10  CFR  55.59(a)  in 
order  to  extend  the  Pilgrim  Nuclear 
Power  Station  requalification 
examination  schedule  from  March  1992 
to  May  1992  and  the  end  of  the  24  month 
requalification  program  cycle  from 
March  1992  to  May  1992.  Currently  the 


requalification  testing  is  required  by 
March  1992  and  the  24  month 
requalification  program  cycle  ends  in 
March  1992.  The  exemption  was 
requested  to  align  the  Pilgrim  Station 
with  the  new  NRC  national  examination 
schedule.  Generic  Letter  90-07, 
"Operator  Licensing  National 
Examination  Schedule"  provided  an 
examination  schedule  for  all  licensees  to 
equalize  NRC  examiners  workload  due 
to  limited  NRC  resources.  A  November 
and  May  examination  schedule  was 
established  for  Pilgrim.  This  one-time 
exemption  will  result  in  a  permanent 
adjustment  to  the  24  month 
requalification  cycle  and  the 
requalification  examination  schedule. 

m. 

Pursuant  to  10  CFR  55.11,  "The 
Commission  may.  upon  application  by 
an  interested  person  or  upon  its  own 
initiative,  grant  such  exemptions  from 
the  requirements  of  the  regulations  in 
this  part  (10  CFR  Part  55),  as  it 
determines  are  authorized  by  law,  and 
will  not  endanger  life  or  property  and 
are  otherwise  in  the  public  interest" 

The  proposed  exemption  would  align 
the  Pilgrim  requalification  cycle  and  the 
requalification  examination  schedule 
with  the  NRC  national  examination 
schedule.  This  exemption  will  not 
increase  the  risk  of  facility  accidents. 
Thus,  post-accident  radiological  release 
will  not  be  greater  than  previously 
determined,  nor  does  the  proposed 
exemption  otherwise  affect  the  quantity 
of  radiological  plant  effluents,  nor  result 
in  any  significant  increase  in 
occupational  exposure.  Likewise,  the 
exemption  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

IV. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  55.11, 
that  an  exemption  as  described  in 
section  III  is  authorized  by  law,  will  not 
endanger  life  or  property,  and  is 
otherwise  in  the  public  interest. 

Therefore,  the  Commission  hereby 
grants  the  following  exemption: 

Boston  Edison  Company  is  exempt  from  the 
requirements  of  10  CFR  55.59(a)  for  a  period 
of  March  1992  to  May  1992  with  respect  to  the 
requalification  testing  examination  and  for  a 
period  of  March  1992  to  May  1992  with 
respect  to  the  24  month  requalification 
program. 
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Pursuant  to  10  CFR  51.32  th^ 
Commission  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (55  FR  38T62). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  dated 
July  12, 1990.  which  is  available  for 
public  inspection  at  the  Comniission's 
Public  Document  Room.  2120  I  Street. 
NW..  Washington.  DC  and  at  jhe 
Plymouth  Public  Library,  11  Nprth 
Street.  Plymouth,  Massachusetts  02360. 

This  exemption  is  effective  pn 
October  31. 1990. 

Dated  at  Rockville.  Maryland  tlfis  31st  day 
of  October.  199a 

For  the  Nuclear  Regulatory  Coi^mission. 
Steven  A.  Vafga. 

Director.  Division  of  Reactor  Pro/i  cts  I/II, 
Office  of  Nuclear  Reactor  ReguJat  on. 
|FR  Doc.  90-28303  Filed  11-6-90;  ^45  am] 
MU.INQ  CODE  7SI»-01-M 


(Docket  No.  50-261] 

Carolina  Power  &  Light  Co.; 
Consideration  of  Issuance  o1 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Deteiimination 
and  Opportunity  for  Hearing , 

The  U.S.  Nuclear  Regulator^ 
Commission  (the  Commission]  is 
considering  issuance  of  an  amiendment 
to  Facility  Operating  License  Mo.  DPR- 
23  issued  to  Carolina  Power  &|  Light 
Company  (the  Ucensee)  for  operation  of 
RB.  Robinson  Steam  Electric  Plant.  Unit 
No.  2.  located  in  Darlington  Ceunty. 
South  Carolina.  | 

The  proposed  amendment  it  reqtiired 
as  a  result  of  Plant  Modification  M1005 
related  to  the  plant  vent  systeln.  The 
Ucensee  states  that  the  modification 
will:  (1)  Upgrade  the  plant  veqt  radiation 
monitor  for  particulate  iodine  land  noble 
gas  detection:  (2)  upgrade  the  stack  flow 
monitor  and  incorporate  isokinetic 
sampling  of  the  plant  vent  effluents:  (3) 
provide  new  control  room  indication 
and  recording  equipment  for  tjie 
upgraded  instrumentation;  an^  (4) 
permanently  divert  the  condeSser  air 
ejector  discharge  from  the  atmospheric 
vent  to  the  plant  vent  and  ren^ove  the 
automatic  divert  interlock  froSi  the 
condenser  air  ejector  radiation  monitor. 
The  proposed  amendment  also  corrects 
minor  typographical  errors. 

Before  issuance  of  the  proposed 
license  amendment,  the  Conuiiission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  aa  amended 
(the  Act]  and  the  Commission 
regulations. 


The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reviewed  the 
proposed  change  in  accordance  with  the 
criteria  specified  in  10  CFR  50.92  and 
has  determined  that  the  proposed 
change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

1.  Operation  of  the  facility,  in  accordance 
with  the  proposed  amendment,  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

Regarding  the  probability  of  previously 
analyzed  accidents,  the  instrumentation 
changes  which  required  the  proposed 
amendment  merely  provide  effluent 
accountability.  Neither  the  existing  monitors 
nor  the  new  monitors  participate  in  any 
accident  sequence,  therefore,  the  new 
monitors  cannot  increase  the  probability  of 
any  accident  previously  evaluated.  This 
proposed  amendment  does  not  increase  the 
probability  of  a  previously  evaluated 
accident  because  it  upgrades  instrumentation 
designed  to  follow  the  course  of  an  accident 
and  thereby  reduces  the  probability  of 
equipment  malfunction.  'This  equipment  does 
not  perform  any  control  function  associated 
with  any  analyzed  accident. 

Regarding  the  consequences  of  an  accident 
previously  analyzed,  the  equipment  which 
requires  the  proposed  amendment  is  not 
required  to  function  to  mitigate  the 
consequences  of  an  accident.  Further, 
eliminating  the  need  to  divert  condenser 
discharge  from  the  atmospheric  vent  to  the 
plant  vent  on  high  activity  levels  eliminates 
the  consequences  of  equipment  malfunction 
since  the  condenser  air  radiation  monitor  no 
longer  performs  a  control  function.  Replacing 
the  two  plant  vent  gas  monitors  with  a  single 
monitor  does  not  increase  the  consequences 
of  an  equipment  malfunction  since  the  two 
monitors  do  not  perform  redundant  waste  gas 
system  isolation  functions. 

2.  Operation  of  the  facility  in  accordance 
with  tiie  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  equipment  changes  which 
require  the  proposed  amendment  upgrade 
plant  vent  monitoring  equipment  and 
permanently  divert  condenser  air  ejector 
discharge  to  the  plant  vent.  The  new 
equipment  performs  the  same  function  as  the 
existing  equipment.  No  different  operating 
conditions  or  functions  associated  with  tliis 
project  are  created,  therefore,  the  proposed 


amendment  does  not  create  the  possibility  of 
a  new  or  different  accident  from  any  accident 
previously  evaluated. 

3.  Operation  of  the  facility,  in  accordance 
with  the  proposed  amendment,  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Although  the  plant  vent  radiation  monitor 
does  not  perform  any  safety  related  functions 
to  prevent  or  to  mitigate  the  consequences  of 
any  analyzed  end  unanalyzed  accidents,  its 
operation  is  a  Technical  Specification  item 
and  is  required  to  monitor  and  assure  that 
plant  operation  is  within  limits.  The  five 
detectors  associated  with  the  replacement 
plan  vent  radiation  monitoring  system  have 
equal  or  greater  equipment  performance 
specifications  compared  to  the  existing 
detectors.  The  detection  of  particulate 
radiation  also  improves  because  the  new 
isokinetic  sample  nozzles  have  a  greater 
particle  collection  efficiency.  The 
replacement  plant  vent  radiation  monitors 
are  installed  in  the  same  location  as  the 
existing  off  line  detectors,  so  there  is  no 
significant  change  in  the  sample  transport 
tubing.  Therefore,  there  is  no  significant 
decrease  in  a  margin  of  safety. 

This  effort  requires  changes  to  the  plant 
Technical  Specifications  to  correctly  identify 
instrumentation  which  monitor|s|  plant 
gaseous  effluents.  The  Technical 
Specifications  are  also  being  revised  to 
eliminate  the  requirements  of  the  condenser 
evacuation  system  radiation  monitoring 
equipment.  This  equipment  is  no  longer  a 
Technical  Specification  requirement  since 
effluents  from  this  system  are  discharged  to 
the  plant  vent  and  are  monitored  by  the  plant 
vent  radiation  detection  equipment.  At 
present,  there  are  two  low  range  noble  gas 
detectors  monitoring  the  plant  vent.  One 
detector  provides  isolation  of  the  waste  gas 
system  on  high  activity  level  plus  indication 
and  alarm  functions.  "The  second  detector 
provides  backup  indication  and  alarm 
functions  only.  These  two  low  range  noble 
gas  detectors  are  replaced  with  a  single  low 
range  gas  detector.  This  single  detector 
provides  the  control,  indication,  and  alarm 
functions  of  the  existing  ti^'o  detectors.  The 
new  detector  incorporates  present  day 
technology  with  highly  reliable  components 
for  improved  performance  and  operabiUty. 
Manual  sampling  of  the  specific  release  paths 
and  of  the  plant  vent  are  required  by  the 
operating  procedures  should  the  plant  vent 
monitor  fail.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a  no 
significant  hazards  consideration.  A 
notice  of  proposed  finding  of  no 
significant  hazards  determination 
regarding  an  earlier  application  related 
to  this  modification  was  previously 
published  in  the  Federal  Register  on 
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October  3. 1990  (55  FR  40461).  The 
present  application,  which  supersedes 
the  earlier  request  is  more  restrictive  on 
the  operation  of  the  facility.  The 
restriction  would  require  that  the 
effluent  releases  from  the  plant  vent  be 
suspended  if  the  plant  vent  radiation 
monitors  are  inoperable. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  December  7. 1990.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  '  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  Hartsville  Memorial 
Library,  Home  and  Fifth  Avenues, 
Hartsville,  South  Carolina  29534.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 


designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-fi'ee  telephone  call 
to  Western  Union  at  l-(800)  325-^000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Elinor  C.  Adensam:  (petitioner's  name 
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and  telephone  number),  (date  petition 
was  mailed),  (plant  name),  ana 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  ser|t  to  the 
Office  of  the  General  CounselJ  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  to  R.E. 
Jones.  General  Counsel.  Carolina  Power 
&  Light  Company  P.O.  Box  1551.  Raleigh. 
North  Carolina  27602,  attomejf  for  the 
licensee. 

Nontimely  filings  of  petition^  for  leave 
to  intervene,  amended  petitior  s. 
supplemental  petitions  and/otj  requests 
for  hearing  will  not  be  enterta  ned 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  I  oard  that 
the  petition  and/or  request  shi)uld  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1) 
(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  21.   990.  and 
September  21, 1990.  as  supersrded 
October  19. 1990.  which  are  a\  a  liable  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  G  ;lman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  locateti  at  the 
Hartsville  Memorial  Library,  itiome  and 
Fifth  Avenues.  Hartsville.  South 
Carolina  29533. 

Dated  at  Rockville.  Mar>land.  t  lis  31st  day 
of  October  1990. 

For  the  Nuclear  Regulatory  Con  imission. 
Roonie  H.  Lo. 

Senior  Project  Manager.  Project  D  irectomte 
I  1-1.  Division  of  Reactor  Projects- -I l-J.  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc  90-28309  Filed  11-6-90;  t  :45  am) 
BILUMG  COOC  7SM-41-II 


(Docket  No.  50-3681 

Entergy  Operations,  Inc.:  Denial  of 
Anoendment  To  Facility  Openating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulator^ 
Commission  (the  Commission)  has 
denied  a  request  by  Arkansas  Power 
and  Light  Company,  for  an  amendment 
to  Facility  Operating  License  No.  NPF-6 
issued  to  the  licensee  for  opeflation  of 
the  Arltansas  Nuclear  One.  Utiit  No.  2. 
located  in  Russellville.  Arkan^s.  A 
Notice  of  Consideration  of  Issuance  of 
this  amendment  was  published  in  the 
Federal  Register  on  May  16, 1990  (55  FR 
20350). 

The  purpose  of  the  licenseejs 
amendment  request  was  to  revise  the 
Tochnical  Specifications  (TS)  to  revise 
the  power  calibration  requirements  for 


the  Linear  Power  level.  Core  I^rotection 
Calculator  (CPC)  delta-T  power  and  the 
CPC  nuclear  power  signals.  In  addition  a 
time  limit  for  declaring  the  channel 
inoperable  would  be  added  to  the  TS. 

The  NRC  staff  has  concluded  the 
licensee's  request  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  letter  dated  November  1, 
1990. 

By  December  7. 1990,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC,  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington.  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555. 
and  to  Mr.  Nicholas  S.  Reynolds, 
attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  March  2, 1990,  and  (2) 
the  Commission's  letter  to  the  hcensee 
dated  November  1. 1990. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC.  and  at  the  Tomlinson 
Library,  Arkansas  Tech  University, 
Russellville,  Arkansas  72801.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S..  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Document  Control 
Desk. 

Dated  at  Rockville,  Maryland,  this  1st  day  of 
November  1990. 

For  the  Nuclear  Regulatory  Commission. 

Theodore  R.  Quay. 

Acting  Director,  Project  Directorate  IV-J, 

Division  of  Reactor  Projects — ///,  IV.  Vand 

Special  Projects — Office  of  Nuclear  Reactor 

Regulation. 

|FR  Doa  90-26310  Filed  ll-&-9a  8:45  am) 
BiLUNG  COOC  rsao-oi-n 


SECURITIES  AND  EXCHANGE 
COMMISSiON 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  clearance  officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services.  Washington. 
DC  20549. 

Extension 

File  No.  270-124.  Form  T-i 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  extension  of  clearance 
Form  T-4.  The  form  provides  a  basis  for 
the  Commission  to  exempt  certain 
securities  from  the  Trust  Indenture  Act 
of  1939  ("Act")  pursuant  to  section 
304(c)  of  the  Act.  Form  T-4  affects  3 
filers  for  a  total  of  15  burden  hours.  The 
estimated  burden  hours  are  made  solely 
for  purposes  of  the  Paperwork 
Reduction  Act  and  are  not  derived  from 
a  comprehensive  or  even  representative 
survey  or  study  of  the  cost  of  the 
Commission's  rules  and  forms.  Direct 
general  comments  to  Gary  Waxman  at 
-the  address  below.  Direct  any  comments 
concerning  the  accuracy  of  the         ,^ 
estimated  burden  hours  for  compliance 
with  the  Securities  and  Exchange 
Commission  rules  and  forms  to  Kenneth 
A.  Fogash.  Deputy  Executive  Director. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  DC 
20549  and  Gary  Waxman,  Clearance 
Officer,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3235-0107),  room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  October  31, 1990. 
Margaret  H.  McFariand. 

Deputy  Secretary. 

(FR  Doc.  90-26294  Filed  11-6-90:  8:45  am) 

BHXMG  COOC  Wtft-OMi 


[Rel.  Na  34-28589;  File  No.  SR-PSE-90-35) 

Self-Regulatory  Organizations;  No 
Rling  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Cttange  by 
tl>e  Pacific  Stock  Exchange,  Inc. 
Relating  to  the  Listing  of  Long-Term 
Index  and  Equity  Options. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act '). 
15  U.S.C  788(b)(1).  notice  is  hereby 
given  that  on  October  12, 1990.  the 
Pacific  Stock  Exchange  ("PSE"  or 
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"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and  HI 
below,  which  Items  have  been  prepared 
bv  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  add  Rule  VL 
Section  4(d)  to  provide  for  the  listing  on 
the  Exchange  of  long-term  index  and 
equity  options.  The  proposed  rule  is  set 
forth  below. 

Rule  VI.  Section  4(d). 

Unless  otherwise  provided  in  the  rules 
of  the  Exchange,  the  Exchange  may 
open  for  trading  equity  options  series 
that  expire  twelve  (12)  to  twenty-four 
(24)  months  from  the  time  they  are 
opened  for  trading,  and  stock  index 
options  series  that  expire  twelve  (12)  to 
thirty-six  (36)  months  from  the  time  they 
are  opened  for  trading.  The  Exchange 
may  open  for  trading  up  to  four  such 
extended  far  term  expiration  months  for 
any  index  or  equity  option  class.  The 
Exchange  rules  regarding  strike  price 
interval,  bid/ask  differentials  and 
continuity  shall  not  apply  to  such  series 
until  the  time  to  expiration  is  less  than 
twelve  months  for  index  options,  and 
less  than  nine  months  for  equity  options. 
When  open  for  trading,  trading  in  such 
option  series  shall  commence  either 
when  there  is  buying  or  selling  interest, 
or  forty  minutes  prior  to  the  close  of 
trading  for  the  day,  whichever  occurs 
first.  Quotations  will  not  be  posted  for 
extended  far  term  option  series  until 
trading  in  such  series  is  commenced  on 
the  day. 

II.  Self-Hegulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
(A).  (B)  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  would 
permit  the  Exchange  to  trade  extended 
far  term  option  series,  defined  in  the 
proposed  rule  as  equity  options  series 
that  expire  twelve  to  twenty-four 
months  from  the  time  they  are  opened 
for  trading,  or  stock  index  options  series 
that  expire  twelve  to  thirty-six  months 
from  the  time  they  are  opened  for 
trading.  At  the  time  such  option  series 
have  less  than  twelve  months  to 
expiration,  the  series  will  lose  their 
extended  far  term  characterization,  and 
will  be  traded  bke  any  other  non- 
extended  far  term  option  contract 

The  purpose  for  the  proposed  rule 
change  is  to  add  a  product  for  trading  at 
the  Exchange  that  will  protect  investors 
by  providing  them  with  an  additional 
means  to  hedge  their  equity  portfolios 
against  long-term  market  risk.  Although 
other  hedging  products  are  in  existence, 
such  as  financially  equivalent  futures, 
the  Exchange  believes  that  investor 
interest  is  served  by  providing  investors 
with  an  additional  hedging  choice. 

The  Exchange  believes  that  rules 
regarding  strike  price  intervals,  bid/ask 
differentials  and  continuity  should  not 
apply  to  extended  far  term  option  series 
until  the  time  to  expiration  is  less  than 
twelve  months  for  index  options,  and 
less  than  nine  months  for  equity  options. 
The  Exchange  states  that  at  this  time  a 
basis  has  not  been  determined  for 
establishing  reasonable  prices  for 
options  that  expire  twelve  or  more 
months  from  the  time  they  commence 
trading.'  In  addition,  the  Exchange 
believes  that  proper  bid/ask 
differentials  and  market  continuity  will 
be  established  due  to  market  makers' 
general  obligations  to  maintain  fair  and 
orderly  markets.  Moreover,  the 
Exchange  states  that  it  intends  to 
monitor  regularly  trading  in  such 
extended  far  term  option  series  to  make 
certain  that  the  markets  are  properly 
maintained. 


■  See  Securities  Exc)>ange  Ad  Release  No*.  2S041 
(October  16, 1987),  S2  FR  4O00B  (October  26. 19B7) 
(order  approving  SR-Amex-87-22.  providing  for  the 
trading  of  long-lerrn  index  options  on  the  Amex), 
24853  (August  27, 1987)  52  FR  33486  (September  3, 
1967)  (order  approving  SR-CBOE-67-24.  providing 
for  the  trading  of  long-term  index  and  equity  options 
on  the  CBOE).  and  28514  (October  3. 1990)  55  FR 
41400  (October  11. 1990)  (order  approving  SR- 
Amex-90-18.  providing  for  the  trading  of  long-term 
equity  options  on  the  Amex)  (collectively  termed 
"Long-term  Options  Approval  Orders"). 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rale  change  were  neither  solicited  nor 
received. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act  because  it  is 
based  entirely,  and  without  variance,  on 
the  existing  rules  of  other  self-regulatory 
organizations. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).* 
Specifically,  the  Commission  believes 
that  the  proposed  rule  change  is 
designed  to  provide  investors  with 
additional  means  to  hedge  equity 
portfolios  from  long-term  market  risk, 
thereby  facilitating  transactions  in 
options  and  contributing  to  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
markets. 

Currently,  institutional  customers  use 
options  to  hedge  the  risks  associated 
with  holding  diversified  equity 
portfolios.  The  Commission  believes 
that  by  allowing  investors  to  lock  in 
their  hedges  for  up  to  two  years  (three 
years  with  stock  index  options),  the 
Exchange's  proposal  for  long-term 
options  will  permit  institutions  to 
protect  better  their  portfolios  from 
adverse  market  moves.  Further,  the 
Commission  believes  that  long-term 
options  will  allow  this  protection  to  be 
provided  at  a  known  and  limited  cost. 
Finally,  the  proposal  will  provide 
institutions  with  an  alternative  to 
hedging  portfolios  with  futures  positions 
or  off-exchange  customized  options. 
Accordingly,  the  Commission  believes 
that  the  proposed  rule  change  will  better 
serve  the  long-term  hedging  needs  of 
institutional  investors. 

The  Commission  notes  that  strike 
price  interval,  bid/ask  differential  and 


1 15  U.S.C.  78f(b)(5)  (1982). 


46884 


Federal  Register  /  Vol  55.  No.  216  /  Wednesday.  November  7.  1990  /  Notices 


5! 


continuity  rules  will  not  apiAy  to  such 
long  term  options  series  until  the  time  to 
expiration  is  less  than  twelve  months  for 
index  options  or  less  than  nine  months 
for  equity  options.  This  approach  is 
consistent  with  the  approach  taken  by 
the  American  Slock  Exchange  ("Amex") 
and  by  the  Chicago  Board  Cations 
Exchange  "CBOE")  with  re^rd  to  their 
long-term  index  and  equity  Options.' 
This  approach  is  being  taken  initially 
because  of  the  lack  of  historical  pricing 
data  for  long-term  options.  $trike  price 
interval  requirements  and  b|d/ask 
differential  rules  applicable  to  index  and 
equity  options  currently  are  based  on 
options  that  expire  nine  to  twelve 
months  from  the  time  they  begin  trading. 
Therefore,  there  currently  isi  no  basis  for 
establishing  reasonable  prides  for  long- 
term  index  and  equity  options  that  will 
expire  more  than  twelve  months  from 
the  time  they  begin  trading. 

The  PSE  has,  however,  stated  that  it 
will  monitor  the  trading  in  long-term 
index  and  equity  options  closely  to  gain 
experience  with  regard  to  these  options, 
and  that  it  will  reexamine  the 
applicability  of  these  rules  to  the  long- 
term  options  in  one  year's  tfene.* 

The  Commission,  however,  notes  that 
although  specified  bid/ask  differential 
and  continuity  rules  will  not  apply  to 
long-term  equity  options  that  expire  in 
over  nine  months  and  long-term  index 
options  that  expire  in  over  twelve 
months,  the  PSE's  general  n^les  that 
obligate  PSE  market  makers  to  maintain 
fair  and  orderly  markets  will  continue  to 
apply.*  The  Commission  believes  that 
the  requirements  of  these  rules  are 
broad  enough,  even  in  the  absence  of 
bid/ask  differential  and  continuity 
requirements,  to  provide  the  Exchange 
with  the  authority  to  make  a  finding  of 
inadequate  market  maker  performance 
should  these  market  maker$  enter  into 
transactions  or  make  bids  or  offers  (or 
fail  to  do  so]  in  long-term  options  that 
are  inconsistent  with  the  maintenance  of 
a  fair  and  orderly  market.  Finally,  the 
Commission  notes  that  the  bid/ask 
differential  and  continuity  rules  will 
apply  to  the  long-term  equity  options 
when  the  time  remaining  until  expiration 
is  less  than  nine  months  and  to  the  long- 
term  index  options  when  the  time 
remaining  until  expiration  it  less  than 
twelve  months. 

The  Commission  finds  good  cause  for 
approving  the  proposed  ruU  change 


*  See  Umg-lerm  Optiont  Approval  Orders,  lupra 
notel. 

*  Conversation  between  David  P.  Semak.  Vice 
fresidenl.  Regulation.  PSE.  and  Thqmat  R.  Cira. 
Branch  Chief.  Option*  Regulation.  SEC  on  Octotwr 
22.19ea 

>  See.  e.g.  PSE  Rule  VL  Section  7t  l 


prior  to  the  thirtieth  day  after  the  date  of 
pubhcation  of  notice  thereof  in  the 
Federal  Register  because  the  PSE's 
proposed  rule  change  is  identical  to 
proposals  by  the  Amex  and  the  CBOE  to 
trade  long-term,  which  the  Commission 
has  already  approved.'  These  proposals 
were  subject  to  a  notice  and  comment 
period  and  the  Conunission  did  not 
receive  any  comments  on  them.  Thus, 
the  Commission  believes  it  is 
appropriate  to  approve  the  proposed 
nile  change  on  an  accelerated  basis  so 
that  the  Exchange  can  begin  trading 
long-term  index  and  equity  options. 
Since  both  the  Amex  and  the  CBOE 
have  begun  trading  long-term  options, 
permitting  the  PSE  to  begin  trading  long- 
term  options  will  facilitate  competition 
between  the  exchanges  for  product 
services,  which,  in  turn,  should  benefit 
public  investors.  The  Commission 
believes,  therefore,  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  section  6  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Ble 
number  in  the  caption  above  and  should 
be  submitted  by  November  28. 1990. 

It  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  the  Act  ^  that  the 
proposed  rule  change  (SR-PSE-90-35)  is 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 


*  See.  Long-term  Option*  Approval  Order*,  supra 
notel. 
'  IS  U.S.C  78*(b)(2)  (1982). 
■  17  CFR  200.30-3(a)(12)  (1960). 


Dated:  October  31. 1990. 
|FR  Doc.  90-26286  Filed  11-6-40;  8:45  am) 

BHXINO  COOE  t010-01-« 

[Rel.  No.  IC-17835;  811-4586] 

American  investors  Option  Fund,  Ine^ 
Application  for  Deregistration 

October  31, 1990. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPUCANT:  American  Investors  Option 
Fund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FIUNO  DATE:  The  application  on  Form 
N-8F  was  filed  on  October  22, 1990. 

HEARINO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  26, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit,  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
or  the  writer's  interest,  the  reason  for  the 
request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  P.O.  Box  2500.  777  West 
Putnam  Avenue,  Greenwich,  CT  06836. 

FOR  FURTHER  INFORMATION  CONTACT 

Barry  A.  Mendelson,  Staff  Attorney,  at 
(202)  504-2284.  or  Jeremy  N.  Ruhenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SEC's  Public 
Reference  Branch  or  by  contacting  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  738-1400). 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
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company  organized  as  a  corporation 
under  the  laws  of  Maryland  on 
December  13, 1984.  On  February  6, 1986, 
applicant  registered  under  the  1940  Act 
anc  filed  a  registration  statement  under 
the  Securities  Act  of  1933  to  register  an 
indefinite  number  of  its  shares  of 
common  stock.  The  registration 
statement  was  declared  effective  on 
August  13, 1988,  and  an  initial  public 
offering  was  commenced  immediately 
thereafter. 

2.  By  February  22, 199a  all  of 
applicant's  shareholders  had  voluntarily 
redeemed  their  shares  at  the  respective 
net  asset  values  per  share.  Thereafter, 
applicant  ceased  offering  additional 
shares  to  the  public. 

3.  Following  receipt  of  the  order 
requested  by  this  application,  applicant 
expects  to  file  articles  of  dissolution 
pursuant  to  Maryland  law. 

4.  All  of  the  expenses  incurred  in 
connection  with  applicant's  liquidation 
have  been  and  will  be  borne  by 
applicant's  investment  adviser.  D.H. 
Blair  Advisors,  Inc. 

5.  As  of  the  date  of  the  application, 
applicant  had  no  assets  liabiUties.  or 
sliareholders.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged  in, 
nor  does  it  propose  to  engage  in.  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  90-28265  Filed  11-6-90;  8:45  am] 
BILUNQ  COOe  M1IHI1-M 


DEPARTMENT  OF  STATE 

[PubHc  Notice  No.  1287) 

Stripping  Coordinating  Committee; 


II 


NetiMNo.iaM) 


The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
public  meeting  at  1000  on  Wednesday. 
28  November  1990.  in  room  2415  of  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Sti«et  SW..  Washington,  DC  The 
purpose  of  this  meeting  is  to  report  on 
the  results  of  the  63rd  session  of  the 
International  Maritime  Organization 
(IMO)  Legal  Committee  conducted  17-21 
September  1990. 

The  principal  focus  of  the  SHC  public 
meeting  will  be  to  provide  an  update  of 
the  ongoing  Legal  Committee 
deliberations  concerning  the  question  of 
liability  and  compensation  related  to  the 
maritime  carriage  of  hazardous  and 
noxious  substances  (HNS). 

The  views  of  the  public,  and 
particularly  those  of  affected  maritime 
commercial  and  environmental 
interests,  are  requested. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room. 

For  further  information  or  to  submit 
views  concerning  any  of  the  topics  to  be 
addressed  at  the  SHC  meeting,  contact 
either  Captain  Jonathan  Collom  or 
Lieutenant  Mark ).  Yost  U.S.  Coast 
Guard  (G-LMI),  2100  Second  Street. 
SW.,  Washington,  DC  20593.  telephone 
(202)  267-1527.  telefax  (202)  267-4163. 

Dated:  October  25, 1990. 
Thomas  |.  Wajda. 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doa  90-26257  Filed  11-6-90;  8:45  am] 
MLLMO  CODE  4710-07-M 


Soviet  and  Eastern  European  Studtes 
Advisory  Committee;  Meeting 

The  Department  of  State  announces 
that  the  Soviet  and  Eastern  European 
Studies  (tide  Vlli)  Advisory  Committee 
will  convene  on  December  4, 1990, 
beginning  at  10  ajn.  in  room  1106,  U.S. 
Department  of  State,  2201  C  Street.  NW., 
Washington,  DC. 

The  Advisory  Committee  will 
recommend  grant  recipients  for  the 
advancement  of  the  objectives  of  the 
Soviet  and  Eastern  European  Research 
and  Training  Act  of  1983.  The  agenda 
will  include:  opening  statements  by  the 
Chairman  of  the  Committee  and  its 
members;  oral  statements  by  interested 
members  of  the  public  about  the  title 
VIII  program  in  general;  and  within  the 
Committee,  discussion,  approval,  and 
recommendation  that  the  Department  of 
State  negotiate  grant  agreements  with 
certain  "national  organizations  with  an 
interest  and  expertise  in  conducting 
research  and  training  concerning  the 
USSR  and  Eastern  Europe"  based  on  the 
guidelines  contained  in  the  Call  for 
Applications  published  in  the  Federal 
Register  in  June  1990. 

'Hiis  meeting  will  be  open  to  the 
general  public,  however  attendance  will 
be  limited  to  the  seating  available.  Entry 
into  the  Department  of  State  building  is 
controlled  and  must  be  arranged  in 
advance  of  the  meeting.  Those  wishing 
to  attend  should  notify  Joanne  Bramble, 
INR/RES,  U.S.  Department  of  State. 
(202)  632-2066.  All  attendees  must  use 
the  23rd  Street  entrance  to  the  building. 

Dated:  October  22, 1990. 
Kenneth  E.  Roberts. 

Executive  Director,  Sov. . '  and  Eastern 
European  Studies  Advisory  Committee. 
[FR  Doc.  90-26258  Filed  11-7-90;  8:45  am] 
WUJNO  COM  47tO-SMI 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL'  REGISTER 
contains  notices  o(  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.  552b<e)(3). 


CONSUMER  PnOOUCT  SAFFTV 

cotummow 

TIMC  AND  DATE  Commission  Meeting. 
Wednesday,  November  7. 19W.  10:00 
a.m.  (Recess  at  12:30  p.m.  and  resume  at 
3:00  p.m.,  if  necessary.) 

location:  Room  556,  WestwDod 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 


status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Final  Rule  on  Glue  Removers  Containing 
Acetonitrile  and  Permanent  Wave 
Neutralizers  Containing  Potassium  Bromate 
or  Sodium  Bromate 

The  Commission  will  consider  Hnai  rules  to 
require  child-resistant  packaging  for  glue 
removers  containing  acetonitrile  and 
permanent  wave  neutralizers  containing 
potassium  bromate  or  sodiimi  bromate. 

2.  Waterbed  Petitions,  CP89~t 

The  staff  will  brief  the  Commission  on  a 
petition  submitted  by  the  Consumer 
Federation  of  America,  the  New  York  State 
Attorney  General,  and  the  American 
Academy  of  Pediatrics  requesting  a 


mandatory  labeling  standard  for  adult-size 
waterbeds. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LASTEST  AGENDA  INFORMATION, 
call:  301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 

Dated:  November  1, 1990. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

[FR  Doc.  90-26483  Filed  11-5-flO;  2.-12  pm) 
mama  cooc  e35s-«i-4i 
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Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
conections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

[A-588-015] 

Television  Receivers,  Monoclirome 
and  Color,  From  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews 

Correction 

In  notice  document  90-24809  beginning 
on  page  42616,  in  the  issue  of  Monday, 
October  22, 1990,  the  table  appearing  in 
the  first  and  second  columns  of  page 
42618,  was  published  incorrectly  and  is 
correctly  republished  below. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist: 


Manufacdmr 


Period  of 

Margin 

Manufacturer 

no. 

review 

(percent) 

Fujitsu  General 

03/01/66- 

49  56 

02/28/87 

03/01/87- 
02/29/88 

49.56 

11 

03/01/89- 
02/28/90 

■49  56 

Funai  Electric 

11 

03/01/89- 

■2193 

02/28/90 

Hitachi 

09/29/83- 

21  93 

03/31/84 

04/01/84- 
02/28/85 

21.93 

03/01/87- 
02/29/88 

1632 

03/01/88- 
02/28/89 

22.90 

03/01/89- 
02/28/90 

22.90 

Matsushita 

03/01/87- 

49.56 

02/29/88 

03/01/88- 
02/28/89 

4956 

03/01/89- 
02/28/90 

4956 

Mitsubishi „ _... 

03/01/89- 
02/28/90 

49.56 

NEC 

03/01/89- 
02/28/90 

4956 

03/01  /87- 

1632 

02/29/88 

03/01/88- 
02/28/89 

22.90 

11 

03/01/89- 
02/28/90 

22.90 

Seiko  Epson 

03/01/69- 

■21  93 

02/28/90 

Sharp... 
Toshfta 

Vlclor.... 


P8rtod  of 


03/01 /e»- 

02/28/90 
03/01/66- 

02/28/87 
03/01.86- 

02/28/69 
03/01/89- 

02/26/00 
03/01/87- 

02/29/88 
03/01/86- 

02/28/68 
03/01/89- 

02/28/90 


(percent) 


■4.76 
■0.00 
■0.00 
•0.00 
49.56 
49  56 
■49.56 


■  No  shipmems  during  the  period:  rate  from  last  period  in 
«)hich  there  nvere  shipnwnt*. 


BtUJNO  COOE  tS05-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  412  and  413 

{BP0473-F] 
RIN  0938-AE56 

Medicare  Program;  Changes  to  the 
inpatient  Hospital  Prospective 
Payment  System  and  Fiscal  Year  1991 
Rates 

Correction 

In  rule  docimient  90-20677  beginning 
on  page  35990  in  the  issue  of  Tuesday, 
September  4, 1990,  make  the  following 
corrections: 

1.  On  page  36020,  in  the  first  column, 
in  the  19th  line  from  the  bottom,  "years" 
should  read  "days". 

2.  On  page  36022,  in  the  third  coliunn, 
in  the  first  full  paragraph,  in  the  eighth 
line  from  the  end,  "with"  should  read 
"wiU". 

3.  On  page  36023,  in  the  third  column, 
in  the  second  full  paragraph,  in  the  11th 
line,  "inputed"  should  read  "imputed". 

4.  On  page  36024,  in  the  third  column, 
in  the  25th  line  from  the  bottom,  "of 
should  read  "or". 

PART  412-{CORRECTED] 

5.  On  page  36068.  in  the  second 
column,  in  the  authority  citation  for  part 
412,  on  the  third  line,  "1394hh,  and 
13g4ww"  should  read  "1395hh,  and 
1395WW". 

§412^   [Corrected] 

6.  On  the  same  page,  in  the  third 
column,  in  §  412.23(f),  in  the  eigth  lin;. 


"December  19, 1969"  should  read 
"December  19, 1989". 

§412.75    [Corrected] 

7.  On  page  36069,  in  the  third  column, 
in  §  412.75(h)(2)(iii).  in  the  fourth  line, 

"§  45.1875"  should  read  "§  405.1875"  and 
in  paragraph  (h)(3),  in  the  second  line, 
"paragraph"  should  read  "paragraphs". 

§412.118    [Corrected] 

8.  On  page  36070,  in  the  third  column, 
in  §  412.118,  in  paragraph  (f)(3),  in  the 
third  line,  "regardless"  was  misspelled. 

Addendum    [Corrected] 

9.  On  page  36135,  in  the  third  column, 
in  table  6g,  under  the  column  labled 
"Description",  in  the  20th  entry  from  the 
bottom,  "corneal"  was  misspelled. 

10.  On  page  36136,  in  the  first  column, 
in  table  6g,  in  the  14th  entry  from  the 
bottom,  "interior"  should  read 
"anterior". 

11.  On  page  36139,  in  the  third  column, 
in  table  6k,  in  the  column  labeled 
"Description"  in  the  12th  entry  from  the 
bottom,  in  the  last  line,  insert  ",  NOS" 
after  "neck". 

12.  On  page  36167,  in  the  second 
column,  in  the  seventh  full  paragraph,  in 
the  seventh  line,  "solely"  should  read 
"sole". 

13.  On  page  36169,  in  the  first  column 
of  table  III,  in  the  sixth  entry,  "Puerto" 
was  misspelled. 

BIUJN6  cooc  1SO$41-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6809 

[AZ-930-4214-10;  A-22S95] 

Withdrawal  of  National  Forest  System 
Lands  in  Support  of  a  Land  Exchange 
Program;  Arizona 

Correction 

In  rule  document  90-25189  appearing 
on  page  42960  in  the  issue  of  Thursday, 
October  25, 1990,  make  the  following 
correction: 

In  the  second  column,  under  the  land 
description  headed  "Gila  and  Salt  River 
Meridian",  in  the  11th  line,  "Lots  and  6" 
should  read  "Lots  4  and  6". 

nUJNG  cooc  1S0S-01-O 
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DEPARTMENT  OF  THE  INT6RT0R 

Office  of  Surface  Mining  Reclamation 
and  Enforceinent 

30  CFR  Part  925 

Missouri  Permanent  Regulatory 
Program 

Correction 

In  rule  doainaent  90-25597  beginning 
cm  page  45603.  in  the  issue  of  Tuesday. 
October  3a  199a  make  the  fbUowing 
corrections: 

1.  On  page  45606,  in  the  third  column, 
in  amendatory  instruction  2.,  in  the 
second  line,  "paragraph  (1)"  fhould  read 
"paragraph  (1)". 


§925.15    [Corrected] 

2.  On  the  same  page,  in  the  same 
column,  in~§  925.15(1],  the  paragraph 
designation  "(1)"  should  read  "(1)". 


BIUJNG  CODE  1SOS41-0 


►  90 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  23 

[Docket  No.  25t12;  Amdt  No*.  23-41, 91- 
220, 135-38) 

RIN2120-AC14 

SmaH  Airplane  Airworthiness  Review 
Program  Amendment  No.  5 

Correction 

In  rule  document  90-25343  beginning 
on  page  43306,  in  the  issue  of  Friday, 
October  26. 1990,  make  the  following 
correction: 

On  page  43310.  in  the  second  column, 
in  amendatory  instruction  4.,  in  the  sixth 
line,  "paragraphs  (a)  and  (b)".  should 
read  "paragraphs  (a)  and  (d)". 

BiLUNG  cooe  uw.et-0 
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Part  11 

Environmental 
Protection  Agency 

40  CFR  Part  171 

Certification  of  Pesticide  Appiicator; 

Proposed  Ruie 
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ENVIRONMENTAL  PROTECtlON 
AGENCY 

40  CFR  Part  171 
[OPP-40011;  FRL-3775-4] 
RIN  2070-AB79 

Certification  of  Peaticida  Applicator 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Proposed  rule. 


summary:  EPA  is  proposing  the  revision 
of  the  rules  at  40  CFR  part  17t  governing 
the  certification  of  applicator!  of 
restricted  use  pesticides.  This  action 
will  upgrade  the  provisions  of 
certification  programs  and  will  more 
fully  ensure  protection  of  maii  and  the 
environment  from  the  potential  adverse 
effects  of  pesticides. 
DATES:  Written  comments  mi^t  be 
submitted  on  or  before  Marcl^  8, 1991. 
ADDRESSES:  By  mail,  submit  4rritten 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs.  Environntental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  per  son.  bring 
comments  to:  Rm.  246.  CM  «i  1921 
Jefferson  Davis  Highway,  Arl  ngton.  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  R  MacDonald,  Office  of  Pesticide 
Programs  (H7506C).  Environn^ental 
Protection  Agency.  401  M  SL.SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number.  Rm.  1101.  CM 
»2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  Telephone:  70^-557-7371. 

SUPPLEUENTARV  MTOMIATKHi: 

I.  Authority 

These  proposed  rules  are  issued 
pursuant  to  the  authority  giv^n  the 
Administrator  of  EPA  in  sections  11  and 
25  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  (7  U.S.C. 
section  136i  and  w  (a]]. 

n.  Background 

FIFRA  section  3  requires  p(  isticides  to 
be  classified  for  either  general  use  or 
restricted  use.  FIFRA  section  11  further 
requires'that  restricted  use  pesticides  be 
applied  by  or  under  the  direct 
supervision  of  a  certified  applicator.  The 
current  rules  at  40  CFR  171.1  through 
171.11  address  the  certification  of 
applicators  of  restricted  use  pesticides. 
40  CFR  171.1  through  171.10  promulgated 
in  1974  and  1975  have  remained 
unchanged  except  for  the  addition  of  40 
CFR  171.11  which  addresses  $PA 
certification  of  pesticide  applicators  in 


State*  or  Indian  tribes  without  approved 
certilication  programs.  40  CFR  171.11 
was  added  to  the  rules  on  June  S.  1978 
(43  FR  24837).  and  amended  effective 
April  25. 1984  (49  FR  1775).  to  include  a 
dealer  recordkeeping  program. 

At  present  EPA  has  approved  State- 
administered  certification  programs  for 
both  private  and  commercial  applicators 
in  every  State  except  Colorado  and 
Nebraska.  In  Colorado  EPA  certifies 
private  applicators  with  commercial 
applicators  certified  by  Colorada  In 
Nebraska  EPA  certifies  both  commercial 
and  private  applicators.  EPA  has  alio 
approved  four  Federal  agency  plans  to 
certify  their  employees  as  restricted  use 
pesticide  applicators:  Department  of 
Agriculture.  Department  of  Defense, 
Department  of  Energy,  and  Department 
of  the  Interior.  EPA  has  currently 
approved  the  Fort  Berthold  Tribal 
certification  program  and  is  actively 
assisting  other  Indian  tribes  in  the 
development  of  certification  programs. 

In  1985  a  taskforce  was  appointed  by 
EPA  to  review  existing  certification 
programs  and  policies  to  determine 
what,  if  any.  actions  should  be  taken  to 
improve  the  certification  program.  The 
taskforce  was  composed  of 
representatives  of  EPA,  U.S.  Department 
of  Agriculture,  State  Cooperative 
Extension  Services,  and  State  Lead 
Agencies.  The  taskforce  submitted  a 
report  in  August  1985  identifying  areas 
in  need  of  improvement  and  specific 
recommendations  for  improvement.  The 
taskforce  was  aware  of  the  growing 
complexity  and  technological 
advancements  in  pesticides,  especially 
in  the  agricultural  community.  Further, 
proper  pesticide  use  has  become  an 
important  component  of  broader 
environment  concerns,  such  as 
groundwater  protection,  endangered 
species  protection,  worker  protection, 
chronic  toxicity,  pesticide  disposal,  and 
pesticide  residues  in  the  food  supply. 
Those  in  the  agricultural  community  are 
aware  of  these  trends  and  as  a 
ponsequence  have  sought  increased  and 
specialized  training.  Therefore,  the 
taskforce  identified  a  need  to  upgrade 
the  competency  of  private  and 
commercial  agricultural  applicators. 
This  resulted  in  the  proposed  provision 
applying  the  same  general  competency 
standards  to  private  and  commercial 
applicators.  The  categories  of  private 
and  commercial  agricultural  applicators 
were  also  upgraded  and  expanded.  The 
proposed  rules  would  replace  the 
existing  rules  at  40  CFR  171.1  throu^ 
171.11  and  provide  the  foundation  for 
implementing  many  of  the  taskforce 
recommendations. 


ID.  Summary 

There  are  significant  differences 
between  provisions  in  the  current  and 
proposed  rules.  The  significant  changes 
are 

Definitions,  especially  definition  of 
pesticide  use  for  which  certification  is 
required. 

Establishment  of  private  applicator 
categories. 

Establishment  of  additional 
commercial  applicator  categories  and 
subcategories. 

Establishment  of  revised  general  and 
specific  standards  of  competency, 
including  elimination  of  the  non-reader 
provision. 

Provision  for  establishment  of 
specialty  categories  or  subcategories. 

Establishment  of  various  levels  of 
supervision  and  training  requirements 
for  noncertified  applicators. 

Criteria  for  approval  of  State 
noncertified  applicator  training 
programs. 

Expansion  of  commercial  applicator 
recordkeeping  to  include  training 
provided  to  noncertified  applicators. 

Establishment  of  a  recertification 
requirement  for  private  and  commercial 
applicators. 

Establishment  of  provisions  for 
review  and  approval  of  Federal  agency 
programs. 

Transition  from  existing  certification 
programs  to  programs  that  meet  these 
revised  rules. 

Elimination  of  exemption  for  doctors 
of  medicine  and  doctors  of  veterinary 
medicine. 

Following  is  a  more  detailed 
explanation  of  those  new  or  revised 
provisions  and  the  reasons  for  proposing 
their  adoption.  The  citation  of  the  new 
or  revised  provisions  in  the  proposed 
regulation  is  also  provided. 

A.  Definitions 

Proposed  definitions  under  §  171.3. 
"Application  method",  "Site  specific 
guidance",  and  "Use  site".  These 
definitions  are  new  because  of  the 
proposed  levels  of  supervision  at 
1 171-35  which  incorporate  these  terms.. 

"Indian  governing  body"  and  "Indian 
reservation".  These  definitions  are  new 
because  of  their  use  in  the  text  of  the 
revised  rules. 

"Personal  protective  equipment".  This 
definition  replaces  the  old  definition  of 
fMotective  equipment.  This  revision 
reflects  the  terminology  currently  in  use. 

"Ride".  This  definition  replaces  the 
old  definition  of  hazard.  This  revision 
reflects  the  terminology  currently  in  use. 

"Use".  This  definition  is  new.  Section 
3(d)  of  FIFRA  permits  the  Administrator 
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to  classify  a  pesticide,  or  certain  uses  of 
the  pesticide,  for  restricted  use  to 
prevent  unreasonable  adverse  effects  on 
the  environment.  Section  12(a)(2)(F)  of 
FIFRA  prohibits  use  of  a  restricted  use 
pesticide  except  in  accordance  with 
section  3[dl  of  FIFRA  and  rules  issued 
thereunder.  Under  the  general  regulatory 
framework  of  FIFRA,  use  of  a  pesticide 
covers  a  wide  range  of  activities, 
including  the  loading,  mixing, 
application,  storage,  transport,  and 
di^osal  of  pesticides.  All  such  use  must 
always  be  done  in  accordance  with 
label  specifications.  For  purposes  of  part 
171  and  the  certification  of  users  of 
restricted  use  pesticides.  EPA  has 
determined  that  only  certain  use 
activities  should  require  part  171 
certification  of  the  user.  When  a 
restricted  use  pesticide  is  involved,  the 
user  must  be  certified  under  part  171  (or 
under  the  direct  supervision  of  a 
certified  applicator)  to  load,  mix,  or 
apply  the  pesticide.  In  addition,  storage, 
transport  and  disposal  activities  either 
routinely  performed  by  the  same  person 
or  easily  capable  of  being  performed  by 
the  same  person  that  loads,  mixes,  or 
applies  a  restricted  use  pesticide  are 
considered  use  for  which  certification  is 
required.  Use  routinely  done  by  persons 
other  than  a  loader,  mixer,  or  applicator, 
such  as  long-distance  transport,  long- 
term  storage,  or  ultimate  disposal,  will 
not  be  considered  use  for  which  part  171 
certification  is  required.  Whenever  the 
term  "use"  is  found  in  part  171,  its 
definition  is  limited  to  those  activities 
for  which  certification  is  required. 

The  public  is  requested  to  comment 
on  the  proposed  definitions. 

B.  Private  Applicator  Categories 

Provisions  under  proposed  §  171.5. 
The  existing  rules  do  not  contain  private 
applicator  categories.  Because  of  the 
increasing  specialization  of  agriculture 
and  the  hazards  to  human  health  and 
the  environment  posed  by  certain  types 
of  pesticide  applications,  many  States 
have  chosen  to  establish  categories  for 
private  applicators.  The  existing  rules 
have  a  commercial  agricultural  pest 
control  category  consisting  of 
agricultural  plant  and  a^cultural 
animal  pest  control.  This  agricultural 
pest  control  category  is  proposed  as  the 
basic  private  applicator  category.  The 
additional  three  categories  proposed 
represent  those  areas  of  application 
requiring  ^>ecialized  knowledge. 

The  three  proposed  specialized 
categories  of  private  applicator 
certification  are:  fumigation  of  soil  and 
agricultural  products,  chemigation.  and 
aerial  application.  However, 
certification  in  any  of  these  three 
specialized  categories  should  be 


concurrent  with  certification  in  the 
agricultural  pest  control  category.  This 
concurrent  certification  is  proposed  to 
assure  that  the  private  applicator  has 
the  basic  knowledge  to  make  a  correct 
pesticide  application. 

The  public  is  requested  to  comment 
on  the  proposed  private  applicator 
categories. 

C.  Commercial  Applicator  Categories 
and  Subcategories 

Provisions  under  proposed  §  171.7. 
EPA  also  recognizes  that  the  commercial 
categories  have  specialized 
requirements.  Many  States  have 
established  commercial  applicator 
categories  and  subcategories  to  address 
these  speciahzed  requirements.  The 
proposed  rules  would  establish 
additional  subcategories  for  Category  1. 
Agricultural  Pest  Control,  establish 
subcategories  for  Category  7.  Industrial. 
Institutional.  Structural,  and  Health 
Related  Pest  Control,  and  establish  a 
new  aerial  category. 

The  agricultural  pest  control  category 
would  retain  the  existing  subcategories 
of  plant  pest  control  and  animal  pest 
control.  The  two  subcategories  added  to 
the  agricultural  pest  control  category 
would  be:  fumigation  of  soil  and 
agricultural  products,  and  chemigation. 
It  is  proposeid  that  certification  in  these 
latter  two  subcategories  be  concurrent 
with  certification  in  the  agricultural 
plant  pest  control  subcategory. 

The  proposed  rules  estabhsh  10 
subcategories  under  Category  7, 
Industrial,  Institutional,  Structural,  and 
Health  Related  Pest  Cbntrol.  Category  7 
includes  a  variety  of  specialized 
application  activities,  and  many  States 
have  established  subcategories  for 
Category  7  well  in  excess  of  the 
proposed  10  subcategories. 

Aerial  application  is  proposed  as  a 
separate  commercial  category  with 
concurrent  certification  in  another 
category  appropriate  to  the  type  of 
application  being  performed.  Not  to 
have  proposed  aerial  as  a  separate 
commercial  category  would  have 
required  creating  aerial  subcategories 
under  a  variety  of  categories,  e.g. 
Category  1,  Agricultural  Pest  Controh 
Category  2,  Forest  Pest  Control: 
Category  5,  Aquatic  Pest  Controh 
Category  6.  Right-of-Way  Pest  Control: 
and  Category  9,  Regulatory  Pest  Control. 

The  public  is  requested  to  comment 
on  the  proposed  commercial  applicator 
categories  and  subcategories. 

D.  Standards  of  Competency 

Provisions  under  proposed  §§  17120, 
171.25,  and  17L27.  The  existing  rules 
have  separate  standards  of  competency 
for  private  and  commercial  applicators. 


The  present  commercial  standards  are 
divided  into  general  and  specific 
standards  of  competency.  The  existing 
private  applicator  standards  of 
competency  have  no  separate  general 
and  specific  standards,  because  there 
are  no  established  categories.  With  the 
establishment  of  categories  of  private 
applicators  in  the  proposed  rules,  there 
is  a  need  for  private  applicator  general 
and  specific  standards  of  competency. 
EPA  has  determined  that  the  general 
and  specific  standards  of  competency 
used  for  commercial  applicators  should 
be  the  standards  applied  to  private 
apphcators  as  well.  Similar  general 
standards  of  competency  for  both 
private  and  commercial  applicators  was 
a  specific  recommendation  of  the  1985 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREC)  Taskforce 
Report.  The  proposed  rules  also  contain 
private  and  commercial  spedfic 
standards  of  competency  corresponding 
to  the  [Htjposed  categories  and 
subcategories  of  certification. 

The  existing  rules  contain  a  provision 
for  limited  certification  of  private 
applicators  who  cannot  read.  The 
proposed  rules  would  not  permit  the 
certification  of  a  non-reader.  The 
proposed  rules  would  permit  the 
certification  of  private  and  commercial 
applicators  who  are  non-English 
readers.  However,  the  proposed  rules 
would  limit  the  non-English  reader 
certification  to  products  that  had  labels 
in  the  non-English  language  the 
applicator  could  read  and  understand. 

EPA  is  serrsitive  to  the  fact  that 
elimination  of  this  provision  may 
adversely  affect  some  farmers. 
Nonetheless.  EPA  believes  that 
understanding  of  the  label  is  critical  to 
the  safe  use  of  restricted  use  pesticides. 
Labels  are  increasingly  relied  upon  to 
transmit  product  specific  information, 
relative  to  such  subjects  as  worker 
protection,  groundwater,  endangered 
species,  and  human  exposure. 
Therefore,  because  of  the  importance  of 
the  label  EPA  no  longer  believes  a 
nonreader  provision  is  justified.  Existing 
non-reader  certification  may  remain 
valid  until  expiration  or  recertification  is 
required.  Since  most  non-reader 
certifications  were  issued  for  a  specific 
appUcatioo  in  a  single  growing  season, 
non-reader  certification  will  not 
continue  for  any  significant  period  of 
time. 

The  public  is  requested  to  comment 
on  the  proposed  standards  of 
competency  and  what  demonstration  of 
competency  should  be  required. 
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E.  Specialty  Categories  or  $ubcategories 

Provision  under  proposed  §  171.30. 
Existing  general  and  specific  standards 
of  competency  may  not  be  totally 
applicable  to  some  narrow,  specialized 
uses  of  restricted  use  pestiqides. 
Examples  of  this  are  pressiye  treating 
wood  and  painting  a  ship's  hull  with  a 
restricted  use  pesticide.  Here  pesticides 
are  used  as  part  of  the  mantifacturing 
process  or  for  routine  prevontive 
maintenance.  Another  specialized  use 
operation  is  loading/  mixing.  Some 
applicators  involved  in  the  loading/ 
mixing  of  restricted  use  pesticides  may 
not  perform  any  other  pesti(;ide  related 
activities  and  therefore  do  tot  need 
certification  in  a  broader  category.  The 
specialty  category  provision  will 
generally  be  used  in  those  instances 
where  the  pesticide  applicator  is  not 
concerned  about  pest  identification  or 
alternative  means  of  control.  Therefore, 
this  provision  permits  a  certification 
plan  to  estabUsh  specialty  qategory(ies) 
or  8ubcategory(ies)  and  to  waive 
nonrelevant  demonstration  of  general 
competency  factors.  However,  the 
specialty  category  or  subcategory  must 
be  specifically  defined  so  ti^e  applicator 
cannot  use  a  restricted  use  j>esticide 
outside  his  or  her  area  of  certification.  If 
the  State,  Federal  agency,  or  Indian  tribe 
proposes  to  waive  general  qompetency 
factors,  an  explanation  muajt  be 
provided  of  why  the  waived  general 
competency  factors  were  not  relevant  to 
the  type  of  certification. 

F.  Levels  of  Supervision 

Provisions  under propos^  §  171.35. 
The  need  to  upgrade  the  requirements 
for  the  supervision  of  a  noncertified 
applicator  by  the  certified  applicator 
was  a  major  recommendation  of  the 
SFIREG  1985  Taskforce  report.  The 
existing  requirements  at  40  CFR  171.6 
are  general  in  natxire  and  have  resulted 
in  some  instances  of  supervision  from 
locations  far  removed  from  ihe 
application  site.  While  many  States 
have  imposed  more  stringent 
supervision  requirements,  other  States 
use  standards  similar  to  the,  existing 
requirement  at  40  CFR  171.4 

EPA  reviewed  varying  levels  of 
supervision  in  an  attempt  to  identify 
levels  that  could  be  specifically 
described  and  which  would  ensure 
adequate  protection  of  human  health 
and  the  environment.  EPA  is  proposing 
to  establish  three  levels  of  supervision 
which  will  be  incorporated  in  the  future 
labeling  of  restricted  use  pesticides. 

In  developing  this  proposal.  EPA 
considered  other  alternatives.  First,  EPA 
considered  two-level  approaches.  One 
such  approach  consisted  of  either  use 


only  by  a  certified  applicator  or  direct 
supervision  from  off-site  as  is  currently 
required.  The  second  approach 
consisted  of  either  use  only  by  a 
certified  appUcator  or  direct  supervision 
where  the  certified  applicator  is  at  the 
point  of  use.  This  requirement  would 
have  cost  $142,640,000.  In  reviewing 
these  two  approaches,  EPA  determined 
that  neither  was  sufficient.  Some 
restricted  use  products  warrant  closer 
supervision  than  might  be  provided  from 
off-site.  If  a  two-level  approach  with  off- 
site  supervision  is  used,  many  products 
that  could  be  used  by  an  uncertified 
person  under  closer  supervision.would 
ultimately  be  placed  into  the  higher 
category  to  ensure  their  safe  and  proper 
use.  Further,  the  two-level  approach 
with  supervision  occurring  at  the  point 
of  use  does  not  provide  the  certified 
applicator  any  flexibility  in  terms  of  his 
or  her  physical  distance  from  the 
uncertified  applicator.  EPA  believes  that 
under  this  approach,  certified 
applicators  would  ultimately  perform 
the  application  themselves  since  they 
would  have  to  be  at  the  point  of  use 
anyway. 

Another  suggestion  that  EPA 
considered  was  to  eliminate  variabihty 
in  terms  of  the  degree  of  supervision  and 
require  that  all  users  of  restricted  use 
pesticides  be  certified  applicators.  This 
requirement  would  have  cost 
$394,000,000.  While  this  would  ensure 
simplicity  in  terms  of  the  use  of  these 
products,  EPA  believes  that  some 
restricted  use  products  can  be  used 
appropriately  by  an  individual  who  has 
received  instruction  from  a  certified 
applicator.  Therefore,  EPA  does  not 
believe  that  classifying  all  restricted  use 
products  in  such  a  way  as  to  limit  their 
use  to  only  certified  applicators  is 
appropriate. 

The  three  levels  EPA  proposes  can  be 
summarized  as  follows:  (1)  use  only  by  a 
certified  applicator.  (2)  direct 
supervision  by  a  certified  applicator 
who  is  required  to  be  on  site  at  all  times 
and  available  at  the  point  of  use  within 
5  minutes,  and  (3)  direct  supervision  by 
a  certified  apphcator  who  is  not 
required  to  be  on  site. 

Use  only  by  a  certified  applicator  is 
the  most  restrictive  level  proposed  and 
is  self  explanatory.  EPA  would  apply 
this  restriction  to  pesticide  products 
when  EPA  believes  the  level  is 
necessary  to  assure  that  there  are  no 
adverse  effects  on  humans  or  the 
environment. 

Through  the  middle  level  of 
supervision  (certified  applicator  on  site 
and  available  within  5  minutes)  EPA  is 
attempting  to  assure  that  an  application 
by  noncertified  applicators  is  more 


closely  monitored  and  the  certified 
applicator  is  more  quickly  available  if 
needed. 

The  least  stringent  level  of 
supervision  proposed,  supervision  of  the 
noncertified  applicator  from  off-site,  is 
similar  to  the  standard  of  supervision 
currently  described  at  40  CFR  171.6.  EPA 
is  not  attempting  to  specifically  define 
the  reasonable  period  of  time  for  this 
level  of  restricted  use.  Instead,  the 
certified  applicator  is  expected  to  use 
judgement  based  on  knowledge  of  the 
pesticide's  properties,  and  the  nature  of 
the  site  to  determine  the  degree  to  which 
the  pesticide  use  should  be  supervised. 
EPA  is  proposing  to  maintain  this  broad 
standard  because  it  believes  that  the  use 
of  many  restricted  use  pesticides  can  be 
accomplished  without  adverse  effects  to 
people  or  the  environment,  provided  the 
noncertified  applicator  has  received 
training  from  the  certified  applicator 
regarding  the  product's  use  and 
potential  for  harm. 

Within  the  context  of  a  three-level 
system  which  EPA  believes  is  warranted 
and  will  be  effective,  several 
alternatives  for  defining  level  two  were 
considered.  Following  are  the 
alternatives  and  the  rationale  for  not 
proposing  those  alternatives. 

(a)  Line  of  sight  supervision  -  Line  of 
sight  supervision  has  been  used  to 
describe  the  degree  of  supervision  for 
some  restricted  use  products  in  the  past. 
However,  EPA  has  been  informed  that 
there  are  practical  difficulties  with  this 
concept.  For  instance,  questions  arise 
regarding  whether  this  degree  of 
supervision  requires  that  die  certified 
applicator  be  able  to  see  the  uncertified 
applicator  without  aids  to  enhance 
visibility  (i.e.,  glasses  or  binoculars). 
Additionally,  it  is  not  clear  whether  line 
of  sight  must  be  maintained  throughout 
use  of  the  product  to  such  a  degree  that 
even  a  momentary  disruption  due  to  a 
physical  barrier  such  as,  a  tree,  bam,  or 
house,  is  a  violation. 

(b)  On  site  supervision  -  This 
description  of  the  degree  of  supervision 
does  not  necessarily  provide  for  close 
physical  association  of  the  certified 
applicator  to  the  noncertified  applicator. 
For  example,  forest  sites  may  be 
extremely  large  in  area,  and  the 
requirement  that  the  certified  applicator 
be  on  site  may  still  allow  miles  of 
separation  from  the  noncertified 
applicator.  A  separation  of  this 
magnitude  does  not  fulfill  the  need  for 
the  certified  applicator  to  be  able  to  act 
and  react  to  situations  in  a  reasonable 
period  of  time. 

(c)  Certified  applicator  with  each 
work  crew  -  Conceptually,  EPA  believes 
this  degree  of  supervision  merits 
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attention.  However,  in  terms  of  clarity 
and  understanding,  EPA  believes  it 
cannot  propose  this  concept.  In 
attempting  to  define  the  size  of  a  "work 
crew"  and  the  land  area  over  which 
such  a  crew  might  be  spread  out,  EPA 
foimd  the  use  of  specific  distances  or 
timeframes  the  only  acceptable  means. 
For  instance,  the  certified  appUcatcM* 
would  have  to  be  within  X  yards  or  Y 
minutes  of  the  noncertified  applicator. 
This  approach  then  results  in  a 
description  simitar  to  that  which  EPA  is 
proposing  for  level  two. 

EPA  believes  that  the  requirement  of 
availability  within  5  minutes  will  ensure 
close  proximity  of  the  certified 
appUcator  to  the  noncertified  applicator 
while  allowing  the  flexibihty  not 
afforded  through  other  standards  such 
as  line  of  sight  or  point  of  use. 

In  general,  the  levels  of  supervision 
described  above  address  the  same 
elements  currently  contained  at  40  CFR 
171.6.  However,  the  proposed  levels  of 
supervision  have  more  detailed 
requirements  to  assist  certified 
applicators  in  understanding  their 
specific  resfjonsibiljties.  These  specific 
responsibilities  include  providing  site- 
specific  information  to  the  noncertified 
applicator,  based  on  the  certified 
applicator's  knowledge  of  the  site.  This 
information  must  be  provided  to  the 
noncertified  applicator  prior  to  every 
application.  In  addition  to  providing 
instructicms  to  the  noncertified 
applicator,  the  certified  applicator  must 
determine  that  the  noncertified 
applicator  is  competent  to  perform  the 
application.  Competency  can  be 
ascertained  in  one  of  two  ways.  If  the 
noncertified  applicator  has  successfully 
completed  a  State-  administered,  EPA- 
approved  training  program  specific  to 
the  type  of  appHcation,  the  certified 
applicator  may  assume  that  the 
noncertified  applicator  is  competent.  If 
the  noncertified  applicator  has  not 
successfully  completed  such  a  training 
program,  the  certified  applicator  roust 
determine  competency  by  providing 
instructions  and  obsCTving  the 
noncertified  applicator's  performance 
the  first  time  an  application  method  is 
used  or  tjrpe  of  site  is  treated.  Whatever 
method  is  used  to  train  the  noncertified 
applicator,  it  must  be  done  within  5 
years  of  the  date  of  the  applicaticm  to  be 
performed. 

EPA  considered  requiring  State 
training  of  noncertified  appticators. 
However,  many  States  do  not  have  the 
resources  to  institute  such  programs  and 
the  instroction  provided  by  the  certified 
applicator  to  the  noncertified  apfrficator 
is  in  most  cases  adequate  to  ensure 
proper  use  of  a  prodact.  Therefore.  EPA 


is  not  proposing  a  State  training 
program  requirement  for  noncertified 
applicators  of  restricted  use  products. 
However,  EPA  also  believes  that  such 
programs  do  provide  the  degree  of 
training  necessary  to  claim  competency. 
Therefore,  EPA  proposes  to  recognize 
such  programs,  where  they  exist,  as  a 
method  of  assuring  noncertified 
applicator  competency.  The  cost  of  the 
three  level  of  supervision  requirement  is 
$39,350,000. 

Another  considered  alternative  which 
EPA  requests  comments  would  result  in 
some  products  being  labeled  for  use 
only  by  a  certified  applicator.  Other 
products  would  be  labeled  for  use  under 
the  supervision  of  a  certified  applicator 
with  the  level  of  supervision  dependent 
on  whether  the  noncertified  applicator 
had  received  general  competency 
training.  If  the  noncertified  applicator 
received  general  competency  training, 
the  certified  applicator  could  be  off-site 
as  described  in  the  proposed  level  three. 
If  the  noncertified  applicator  did  not 
receive  general  competency  training,  the 
certified  applicator  would  have  to  be  on- 
site  as  described  in  the  proposed  level 
two.  However,  in  all  cases  the  certified 
applicator  would  be  responsible  for 
providing  the  noncertified  applicator 
with  appropriate  site-specific 
information.  This  option  would  vary 
from  the  proposed  levels  of  supervision 
in  the  following  aspects:  (1)  there  would 
only  be  two  possible  labeling  options, 
(2)  the  least  stringent  labeling  would 
permit  a  lesser  degree  of  supervision  if 
the  noncertified  applicator  had  received 
general  competency  training  and  (3)  the 
least  stringent  labeling  would  not 
require  noncertified  applicator  general 
competency  training  if  the  certified 
applicator  chose  to  be  at  the  use  site. 

A  possible  additional  provision  to  this 
option  is  a  limitation  on  the  number  of 
nontrained,  noncertified  applicators  that 
can  be  supervised  by  an  on-site  certified 
applicator.  The  raticmale  for  this 
provision  is  that  on-site  supervision  is 
close  supervision.  Close  supervision  is 
only  possible  for  a  limited  number  of 
noncertified  appUcators,  e.g.  three  to 
five. 

It  is  not  possible  to  provide  an  exact 
cost  of  the  two  level  supervision  option. 
This  is  because  it  is  unclear  how  many 
certified  applicators  would  utilize  the 
option  of  on-site  supervision  of 
noncertified  applicators  in  place  of 
training.  However,  it  is  clear  that  this 
option  would  cost  less  than  the 
$39,350,000  cost  of  the  three  level 
supervision  requirement.  EPA 
anticipates  that  small  farmers  and 
businesses  would  benefit  from  this  two 
level  option  more  than  larger  (^rations. 


The  establishnwnt  of  a  format  training 
program  is  a  greater  burden  for  a  small 
operation.  Also  the  larger  operation 
generally  has  economics  of  scale  in  that 
a  greater  number  of  noncertified 
applicators  will  be  trained.  Further,  the 
option  of  on-site  superxnaion  would  not 
be  viable  for  large  operatious  if  EPA 
limited  the  number  of  noncertified 
applicators  under  the  supervision  of  a 
certified  applicator. 

The  public  is  requested  to  comment 
on  the  levels  of  supervision.  Comments 
are  specifically  requested  on  two  versus 
three  levels  of  supervisioa  delinitions  of 
on-site  and  off-site  supervision,  number 
of  nontrained.  noncertified  applicators 
who  could  be  supervised  on-bite. 
response  time  for  supervisory 
applicator,  training  for  noncertified 
applicators,  initial  on  the  job 
observation  of  noncertified  applicators, 
and  making  availability  of  certified 
applicators  dependent  on  training 
provided  to  noncertified  applicators. 

G.  Approval  of  State  Noncertified 
Applicator  Training  Program 

Provisions  under  proposed  §  171.42. 
As  described  above,  the  proposed 
standards  of  supervision  for  noncertified 
applicators  by  certified  applicators 
pro\nde  two  options  for  cssuring  the 
general  competency  of  the  noncertified 
applicator.  If  a  State  wishes  to  provide 
training  to  noncertified  applicators, 
instead  of  requiring  observation/ 
instruction  by  the  certified  applicator, 
the  State  noncertified  applicator  training 
program  must  be  approved  by  EPA.  Ihe 
criteria  proposed  for  evaluation  of  Slate 
noncertified  applicator  programs  are 
based  on  a  review  of  existing  State 
program  requirements  and  State  and 
EPA  experience  with  the  causes  of 
pesticide  misuse.  Also  reviewed  were 
the  proposed  requirements  for  worker 
protection  training  contained  in  the 
Notice  of  Proposed  Rulemaking  for  40 
CFR  part  17a  The  purpose  of  the 
requirements  at  40  CFR  part  170  is  to 
protect  the  safety  and  health  of  workers. 
Noncertified  pesticide  appticators  need 
equivalent  safety  and  health  protection. 
Therefore,  these  relevant  requirements 
are  proposed  for  incorporation  in  40 
CFR  171.42(a).  Incorporation  of  these 
worker  requirements  will  eliminate 
some  duplicative  requirements,  because 
those  noncertified  applicators  trained 
under  40  CFR  171.42  will  also  meet  the 
requirements  for  worker  training  under 
40  CFR  part  170.  The  overall  cost  of  a 
noncertified  apphcator  training 
requirement  is  $38,820,000.  The  cost  of 
incorporating  40  CFR  part  170  proposed 
requirements  is  $7,960,000  of  this 
amount. 
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H.  Commercial  Applicator 
Recordkeeping  of  Noncertified 
Applicator  Training 

Provisions  under  proposed  §  171.50. 
Current  rules  require  commercial 
applicators  to  keep  records  of  restricted 
use  pesticide  applications.  Proposed 
provisions  are  expanded  to  include 
recorkeeping  of  the  training!provided 
noncertified  applicators  usiiig  restricted 
use  pesticides  under  the  supervision  of  a 
certified  commercial  applicttor.  For 
States  with  an  EPA-approvsd 
noncertified  applicator  training  program, 
the  additional  records  requited  can  be 
quite  brief.  Commercial  applicator 
records  pertaining  to  trainiilg  in  those 
States  can  consist  primarily  of  the 
noncertified  appUcator's  name,  address, 
date  of  training,  and  identification 
number  on  his  or  her  noncertified 
applicator  training  card  or  qertificate. 

In  the  absence  of  a  State  iioncertified 
applicator  training  programlapproved  by 
EPA,  the  burden  of  assuring  the 
competency  of  the  noncertiBed 
applicator  rests  fully  on  thejcertified 
applicator.  The  certified  apylicator  must 
instruct  and  observe  the  noticertified 
applicator  in  the  type  of  application  to 
be  performed.  The  training  requirements 
must  parallel  those  of  an  ap|)roved  State 
noncertified  applicator  traiding  program. 
The  certified  applicator  must  be 
physically  present  with  the  noncertified 
applicator  and  will  be  required  to  be  at 
the  location  where  the  instruction  and 
observation  are  occurring.  The  certified 
commercial  applicator  must  make  and 
maintain  a  record  of  the  instruction  and 
observation  which  will  inclnde  an 
attestation  form.  I 

Section  11  of  FIFRA  prohibits  EPA 
from  requiring  private  applicators  to 
maintain  records.  Therefore  the 
recordkeeping  requirements' outlined 
above  do  not  apply  to  private 
applicators.  However,  States  may  on 
their  own  authority  require  private 
applicator  recordkeeping.  Further,  the 
lack  of  a  recordkeeping  requirement 
does  not  relieve  the  certified  private 
applicator  from  meeting  the 
requirements  contained  in  ^e  levels  of 
supervision. 

/.  Recertification 

Recertification  provision^  in  State 
and  Indian  programs  under  proposed 
§  171.57.  EPA  is  proposing 
implementation  of  a  requirement  that 
certified  applicators  in  State  and  Indian 
programs  be  certified  at  least  every  5 
years.  Presently,  although  there  is  no 
Federal  requirement,  most  States  require 
recertification  every  3  to  5  years.  EPA 
has  decided  to  propose  a  S^ear  rather 
than  a  3-year  recertificatioii  period  for 


State  and  Indian  programs  because  of 
concern  that  a  shorter  recertification 
period  would  put  an  unnecessary 
burden  on  applicators  and  limited  State 
and  Indian  resources  without  a 
corresponding  return  in  improved 
applicator  competency.  There  was  also 
concern  that  to  implement  a  shorter 
recertification  period  some  States  and 
Indian  Tribes  would  have  to  divert 
resources  from  training  and 
enforcement,  resulting  in  a  less  effective 
overall  pesticide  program. 

EPA  seriously  considered  a  3-year 
recertification  period  for  commercial 
applicators.  While  a  5-year  period  is 
most  common  for  private  applicators, 
approximately  50  percent  of  the  States 
presently  require  recertification  of 
commercial  applicators  every  3  years. 
EPA  believes  that  this  higher  standard 
might  more  fully  assure  commercial 
applicator  awareness  of  changing 
technology,  regulatory  requirements, 
and  overall  competency.  Further,  the 
feasibility  of  more  frequent  commercial 
applicator  recertification  is 
demonstrated  to  some  extent  by  the 
number  of  States  currently  recertifying 
commercial  applicators  on  a  3-year  or 
shorter  period.  EPA  also  considered  a 
provision  for  a  phase-in  of  a  3-year 
recertification  period  to  distribute  any 
burden  placed  on  States  by  the 
imposition  of  this  provision.  This  phase- 
in.  if  implemented,  would  provide  the 
States  with  a  fixed  period  of  time  to 
place  all  commercial  applicators  on  a  3- 
year  recertification  cycle.  The  cost  of 
instituting  a  5-year  recertification  period 
for  commercial  and  private  applicators 
is  $1,110,000.  The  cost  of  instituting  a  3- 
year  recertification  period  for 
commercial  applicators  and  5-year 
recertification  period  for  private 
applicators  is  $6,460,000.  Because  of  the 
importance  EPA  places  on 
recertification  as  a  means  of  assuring 
applicator  competency  and  safe 
pesticide  use,  comments  are  specifically 
requested  on  alternative  of  a  3-year 
recertification  provision  for  commercial 
applicators  and  a  phase-in  approach  to 
implement  this. 

Recertification  provisions  in  Federal 
agency  programs  under  proposed 
§  171.62.  EPA  is  proposing 
implementation  of  a  requirement  that 
certified  applicators  in  Federal  agency 
certification  programs  be  recertified  at 
least  every  3  years.  Certification  in 
Federal  agency  programs  is  only  granted 
in  the  commercial  not  private  categories. 
In  addition.  Federal  employees  may 
operate  in  many  States  including  those 
which  have  chosen  a  3-year  commercial 
recertification  period  (currently  required 
by  half  the  States).  Thus  having  a 


recertification  requirement  equivalent  to 
the  more  stringent  State  recertification 
period  provides  Federal  employees  the 
flexibility  to  work  in  any  State  without 
undergoing  additional  certification. 

While  there  is  currently  no  specified 
recertification  period  for  Federal  agency 
certification  programs,  all  programs 
have  adopted  a  3-year  recertification 
period.  Therefore,  this  proposal  would 
have  no  effect  on  currently  operating 
Federal  agency  certification  programs.  A 
more  complete  description  of  the 
Federal  agency  program  is  contained  in 
the  following  unit  ]. 

Recertification  provisions  in  EPA- 
administered  programs  under  proposed 
§  171.70.  The  current  regulation  requires 
recertification  of  commercial  applicators 
every  3  years  and  private  applicators 
every  4  years  in  EPA-administered 
certification  programs.  EPA  is  proposing 
that  these  requirements  be  retained. 
Prior  to  1983  recertification  was  required 
every  2  and  3  years  for  commercial  and 
private  applicators,  respectively.  Based 
on  experience  both  with  the  EPA  and 
State  programs,  that  regulation  was 
amended  to  the  current  3  and  4  years 
recertification  periods.  EPA  proposes 
that  this  recertification  requirement  be 
retained  to  insure  EPA-administered 
programs  are  comparable  to  the  more 
stringent  State-administered  programs 
and  to  act  as  an  incentive  to 
nonparticipating  States  to  develop  their 
own  programs.  A  more  complete 
description  of  EPA-administered 
programs  is  contained  in  unit  K. 

/.  Federal  Agency  Certification  Plans 

Provisions  under  proposed  §  171.62. 
The  existing  rules  refer  to  development 
of  a  Government  Agency  Plan  (GAP). 
Under  this  provision  Federal  agencies 
are  provided  the  option  of  having  their 
employees  GAP-quaHfied.  The  States 
would  have  been  encouraged  to  grant 
certification  to  these  GAP  qualified 
Federal  employees.  This  provision  was 
never  implemented.  Instead,  on  August 
19. 1977.  EPA  issued  a  policy  notice 
permitting  Federal  agencies  to  develop 
and  submit  certification  plans  to  EPA 
for  approval.  The  notice  states  that 
under  EPA-approved  Federal  agency 
certificaUon  plans  only  commercial 
certification  may  be  granted  and 
certification  is  only  valid  in  the 
performance  of  official  duties.  To  date 
four  Federal  agencies'  plans  have  been 
approved:  the  Departments  of 
Agriculture,  Defense,  Energy,  and 
Interior.  Federal  agencies  with  approved 
certification  plans  retain  the  option  of 
having  their  employees  State-certified. 
The  State-certified  option  is  often  the 
choice  for  Federal  agency  employees 
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working  within  the  boundaries  of  only 
one  State.  Federal  agencies  with 
employees  working  in  several  States  are 
more  inclined  to  develop  and  use 
Federal  agency  certification  programs, 
which  are  valid  throughout  the  country. 

The  proposed  rules  incorporate  the 
provisions  contained  in  the  policy  notice 
of  August  19. 1977,  and  no  impact  from 
this  action  is  anticipated.  Federal 
agencies  would,  however,  be  affected  by 
other  provisions  of  the  proposed  rules, 
such  as,  the  levels  of  supervision.  As 
discussed  earlier,  current  Federal 
agencies  certification  programs  all 
contain  a  3-year  recertification  period. 
The  proposed  regulation  requires 
recertification  every  3  years  in  Federal 
agency  programs.  While  this  is  more 
stringent  than  the  5-year  recertification 
required  of  State  programs.  EPA 
believes  that  Federal  agencies  should 
meet  the  more  stringent  recertification 
period  voluntarily  adopted  by  many 
States,  especially  since  Federal 
certification  will  be  effective  in  more 
than  one  State. 

K.  EPA-Administered  Certification 
Programs 

Provisions  under  proposed  §  171.70. 
The  proposed  provisions  authorize  EPA 
to  administer  certification  programs  in 
States  without  approved  certification 
programs.  The  proposed  provisions  are 
contained  in  the  current  regulation. 
Under  the  current  regulation  EPA 
administers  programs  for  certification 
and  recertification  of  private  and 
commercial  applicators  in  Nebraska.  In 
Colorado  EPA  certifies  private  ' 
applicators  with  Colorado  certifying 
commercial  applicators.  The  EPA- 
administered  programs  must  meet  all 
requirements  imposed  on  State 
programs.  The  recertification 
requirement  as  discussed  earlier  is  more 
stringent  for  EPA-administered 
programs  than  State-administered 
programs.  This  provision  is  designed  to 
insure  EPA-administered  programs  will 
be  comparable  to  the  more  stringent 
State  programs  that  exceed  the 
minimum  recertification  requirement 
contained  in  the  proposed  regulation 
and  to  act  as  an  incentive  to 
nonparticipating  States  to  develop  their 
own  programs. 

L.  Transition  from  Existing  Certification 
Programs  to  New  Programs 

Provisions  under  proposed  §  171.78. 
EPA  realizes  that  the  revision  of  many 
certification  programs  will  be  required 
when  the  proposed  rules  become  final. 
EPA  also  realizes  that  in  some  instances 
revisions  may  be  required  to  the  laws, 
rules,  procedures,  etc..  of  States,  Indian 
tribes,  and  other  Federal  agencies. 


However,  EPA  wishes  to  implement  the 
final  rules  in  an  expeditious  manner. 
Therefore,  upon  promulgation  of  the 
rules,  EPA  will  work  with  States.  Indian 
tribes  and  Federal  agencies  with 
certification  programs  to  determine 
what  program  revisions  are  required 
and  when  these  pulsions  will  occur. 
Within  6  months  of  the  effective  date  of 
the  final  rules,  a  status  report  and 
schedule  for  modifying  the  individual 
certification  programs  will  be  published 
in  the  Federal  Register.  A  specific 
justification  will  be  provided  for 
program  changes  requiring  more  than  1 
year  from  the  effective  date  of  the  final 
regulation  to  implement 

M.  Elimination  of  Exemption  for 
Doctors  of  Medicine  and  Doctors  of 
Veterinary  Medicine 

The  existing  rules  at  40  CFR  171.4(e) 
contain  an  exemption  from  certification 
for  (1)  persons  conducting  laboratory 
type  research  involving  restricted  use 
pesticides  and  (2)  doctors  of  medicine 
and  doctors  of  veterinary  medicine 
applying  restricted  use  pesticides  as 
drugs  or  medication  during  the  course  of 
their  normal  practice. 

The  proposed  rules  would  retain  the 
exemption  for  laboratory  researchers 
but  eliminate  the  exemption  for  doctors 
of  medicine  and  doctors  of  veterinary 
medicine.  EPA  proposes  retaining  the 
exemption  for  laboratory  research 
because  of  the  existence  of  laboratory 
procedures  and  facilities  for  the  safe 
handling  and  disposal  of  hazardous 
chemicals  and  pesticjdes,  the  level  of 
training  of  the  end  user  of  the  restricted 
use  pesticide,  the  lack  of  opportunity  for 
use  by  an  untrained  person,  and  the  lack 
of  opportunity  for  the  public  to  be 
exposed  to  the  restricted  use  product 

EPA  proposes  the  elimination  of  the 
exemption  for  practicing  doctors  of 
medicine  and  doctors  of  veterinary 
medicine  for  several  reasons.  First 
normal  work  practices  and  procedures 
have  not  traditionally  addressed  the 
safe  handling  and  disposal  of  chemicals 
or  pesticides.  Second,  end  users  may  not 
always  be  properly  trained,  especially 
nurses,  technicians,  assistants,  or 
animal  owners.  Third,  there  is  a  greater 
potential  risk  of  exposure  to  humans 
and  the  environment  either  directly 
during  use  or  from  secondary  exposure, 
e.g.  treated  animals,  air,  or  clothing.  The 
cost  of  requiring  doctors  of  medicine 
and  doctors  of  veterinary  medicine  to  be 
certified  is  $200,00a 

N.  Impact  of  Regulation  on  Small 
Farmers  and  Businesses 

EPA  is  concerned  with  the  impact  of 
this  regulation  on  small  farmers  and 
businesses.  Comments  are  especially 


solicited  from  these  groups.  Of  special 
interest  to  EPA  is  the  impact  of  the 
levels  of  supervision,  noncertified 
applicator  training,  categories  of 
certification,  standards  of  competency, 
and  commercial  applicator 
recordkeeping  of  noncertified  applicator 
training. 

rv.  Relationship  to  Other  Rules 

On  July  8, 1988.  (53  FR  25970),  EPA 
issued  a  proposed  rule  entitled  "Worker 
Protection  Standards  for  Agricultural 
Pesticides".  The  purpose  of  the  proposed 
rule  at  40  CFR  part  170  is  the  protection 
of  workers  from  the  adverse  effects  of 
pesticide  use.  The  rule  presently  being 
proposed  at  40  CFR  part  171  will 
regulate  the  certificaUon  of  applicators 
of  restricted  use  pesticides.  Certification 
under  the  authority  of  40  CFR  part  171  is 
intended  to  assure  the  competence  of 
those  using  or  supervising  the  use  of 
restricted  use  pesticides.  EPA  is  aware 
of  the  possible  relaUonship  and  linkages 
between  40  CFR  parts  170  and  171. 
While  40  CFR  part  171  is  more  narrow  in 
scope,  it  will  contribute  to  the  overall 
goals  of  40  CFR  part  170.  EPA  will 
modify  40  CFR  part  171  as  needed  to 
enhance  these  linkages  with  40  CFR  part 
170. 

V.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
to  pesUcide  applicators  resuUing  from 
the  proposed  revisions  to  the  current 
rules.  EPA's  complete  economic  analysis 
is  available  in  the  public  record  for  this 
proposed  rule.  (OPP-40011). 

VI.  Rulemaking  Record 

EPA  has  established  a  record  of  this 
rulemaking  (docket  control  number 
OPP-40011.  This  record  presently 
contains  the  following  information: 

1.  Current  rule. 

2.  Proposed  rule. 

3.  The  economic  analysis  of  this 
proposed  rule. 

4.  Report  of  the  EPA/SFIREG 
CertificaUon  and  Training  Task  Force 
(1985). 

As  conunents  are  received  on  this 
proposed  rule  they  will  be  added  to  this 
record.  In  addition,  upon  publication  the 
final  rule  will  be  added  to  this  record.  A 
public  version  of  this  record  is  available 
for  review  and  copying  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
holidays,  in  the  Public  Docket  and 
Freedom  of  Information  Section,  Room 
246,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
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Vn.  Statutory  Review 

A.  U.  S.  Deportment  ofAg^icu/ture 

As  required  by  FffTlA  section  25(a),  a 
copy  of  ^is  proposed  rale  was  provided 
to  the  Secretary  sf  A^ricultore.  On 
February  2, 19S0,  Charles  L.  Smith 
provided  written  conunenta  on  behalf  of 
the  Secretary.  Following  ia  a  sunnnny 
of  each  comment  together  with  the 
Agency's  reepome. 

Coauneai  #2.-  Orerall  conuneot  that 
the  regulation  will  require  more 
pesticide  applicators  to  be  certified  and 
trained.  This  will  place  an  increased 
burden  on  already  Umited  funding 
provided  USDA  by  the  Agfncy. 

Response:  The  Agency  agrees  more 
applicators  will  need  to  be  certified  and 
trained.  While  more  funding  may  be 
required,  the  Agency  is  ex^oring  die 
use  of  ol3aer  organizations  to  supplement 
USDA  traiBug  activities. 

Conaaeat  #2:  The  "use  defmitioa 
proposed  expands  the  current  use 
defioidoe  to  isdude  mixiac.  loading, 
transport,  storage,  or  bawdt^rtg  after  the 
pesticide  seal  is  broken.  This  expansion 
of  the  defjiition  will  increase  the  need 
for  training  and  place  a  further  burden 
on  USDA. 

RespoRse:  There  ia  curretttly  not  a  use 
denoitlon  in  the  statute  or  regulation. 
The  definition  proposed  includes  mixing, 
loading,  transport  storage,  or  handling 
of  a  pesticide  after  the  seal  is  broken, 
because  these  activities  art  potentially 
hazardous.  As  to  the  need  {or  increased 
resources,  the  Agency  is  exploring  the 
incorporation  of  the  traiairig  resources 
of  outside  organizations  into  dre  overall 
eQort 

Comment  ff3:  Does  not  beheve  it 
appropriate  to  establish  private 
applicator  categories,  but  rather  permit 
States  to  estabhsh  categories  as  States 
feel  are  required. 

Respeitse:  The  State  may  stiil 
establish  addttioaai  prtvata  applicator 
categories  or  have  feMPer  c^egories  tian 
proposed  in  the  regulatiooa.  EPA 
established  private  applicator  cat^ories 
because  af  the  need  for  specialized 
competency  for  various  types  of 
pesticide  appUcations.  Sinqe  these 
activities  are  specialized,  tbe  Agency 
feels  only  those  private  applicators 
involved  in  the  activities  need  to  be 
reqused  to  demonstrate  competency  in 
the  specsaiized  areas.  If  a  3t^  does  not 
penait  private  applicator  ckeaugatiaa  (a 
proposed  category^  tben  a  cfccmigBtion 
category  is  not  required  and 
chemigatioa  cen^Metency  need  not  be 
addi«Med.  Hotvever.  if  a  State  6oe» 
permit  private  applicater  ckesaigation. 
but  does  aot  wiaik  to  have  a  separale 
chem^atioa  catefory,  then  cberaigatioa 
standards  nust  be  ceotaiaad  in  tiw 


State  established  private  applicator 
category  that  permits  chemigation. 

Or  viewed  another  way.  those 
performing  activities  addressed  by  any 
of  the  four  proposed  categories  must 
meet  the  corresponding  standards.  The 
Agency  will  permit  the  States  to 
eliminate  die  activities  defiiKd  by  the 
proposed  categories  or  to  combine  or 
breakout  the  categories.  But  when  <an 
applicator  performs  chemigatioa  he  or 
she  must  meet  the  chemigatioa 
standards. 

Comment  *4.-  Does  not  feel  that 
cenmiercial  applicator  subcategories  are 
appropriate. 

Response:  The  workgroup  devdoping 
the  proposed  rule  felt  subcategories  are 
necessary,  because  commercial 
applicaloTS  require  speciatized 
knowledge.  The  subcategories  are  a 
met^anism  to  assise  this  specialized 
knowledge  is  reoeived.  Coniaients  are 
solicited  both  on  the  need  for 
subcategories  and  the  subcategories 
proposed. 

Comment  *5.-  Guidance  rather  than 
rulemaking  should  be  utilized  to 
establish  additional  coiranercial 
subcategories  and  accompanying 
competency  requirements. 

Response:  RulemekiTig  has  several 
advantages  over  guidance.  Most 
importsntfy  it  provides  all  interested 
parties  an  opportunity  to  comment 
Rulemaking  is  also  binding  on  EPA  and 
enforceable.  For  these  reasons,  EPA 
prefers  rulemaking  over  guidance  in 
areas  that  have  an  important  impact  on 
the  piAUc  and/or  regulated  community. 
H'A  views  the  estabiishment  of 
categories  and  subcategories  and 
accompanying  standards  of  competency 
as  having  an  important  impact  and 
therefore  proposes  that  this  be  done  by 
rule  not  guidance. 

Comment  *ft-  USDA  supports  the 
general  standards  for  private  and 
commercial  applicators  as  proposed. 

Response:  No  response. 

Comment  #7;  Supports  a  two-tier 
level  of  supervision  rather  than  the 
proposed  three-tier  level  of  supervision 

Response:  Tliis  was  the  provision 
most  discussed  by  the  workgroup  that 
developed  the  proposed  rule.  Therefore, 
the  preamble  addresses  this  proviaioa  in 
detail  and  specifically  requests 
comments  on  this  section  of  the        '' 
proposed  rule.  The  preamble  also 
presents  specific  alternatives  for 
comment. 

Comment  #A-  Supports  an  initial  on 
the  job  ohservitiaa  reqnrement  of  a 
noncertified  appkcator  tstao  has 
completed  an  EPA-^iproved  State 
training  program.  Tlie  proposed  rule 
only  imposed  this  requirement  when  a 


noacertified  applicator  is  trained  by  a 
certified  applicator. 

Reapoase:  EPA  does  aot  feel  this 
requirement  should  be  imposed,  when  a 
noncertified  applicator  has  completed 
aa  EPA-approved  State  trakaag 
program.  However.  EPA  is  soliciting 
poblic  comments  on  this  and  o^ier 
aspects  of  ^iaing  reqoirements  for 
noncerti&ed  applicators. 

Comment  #9:  The  proposed  mle 
makes  certified  appHcators  respoasifale 
for  ensuring  that  proper  protective 
equipment  is  used  and  precaoliOBary 
requiKflnents  are  met  USDA 
recommends  this  requirement  also  be 
imposed  mi  noncertified  appbcators. 

Response:  The  certified  applicator  is 
responsible  for  the  application  of  a 
restricted  use  pesticide.  This  proposed 
rule  addresses  certification 
requirements  and  tbe  responsibilities  of 
the  certified  restricted  use  pesticide 
appKcator.  Therefore,  it  is  proposed  that 
the  certified  applicator  be  responnble 
for  assvii^  use  of  pn^M'  protective 
equipment  by  the  noncertified 
applicator. 

Comment  ^10:  Supports  a 
recertification  period  of  5  years.  Does 
not  support  a  {i^ase-in  to  a  3-year 
recertification  period. 

Response:  The  proposed  rule  requires 
a  5-year  Tecertification  period  for  both 
commercial  and  private  applicators  in 
State-administered  programs.  There  is 
no  provision  for  a  phase-in  to  a  3-year 
recertification  in  State-  administered 
programs,  but  comments  on  this  option 
are  solicited  in  the  preamble. 

Comment  #11-  Supports  a  hyphenated 
version  of  "restricted  use".  i.e. 
restricted-use. 

Response:  It  is  not  EPA  practice  to 
utilize  a  hyphen  in  the  term  "restricted 
use".  Section  6.16  of  the  Government 
Printing  Office  Style  Manual  states 
"Where  meaning  is  clear  and  readability 
is  not  aided,  it  is  not  necessary  to  use  a 
hyphen..."  The  term  "restricted  use"  has 
no  hyphen  in  FIFRA  and  consistent  with 
this  usage  EPA  has  utilized  the  term 
without  hyphen  in  other  dxuuiments  aod 
correspondence. 

Comment  iflZ-  St4>ports  use  of  term 
"agricultural  commodities"  in  place  of 
"agricultural  crops".  This  is  a  broader 
term  and  more  adequately  reflects  those 
imroived  in  the  agricultural  activities 
defined  in  the  proposed  rrie. 

Response:  Teem  "a^icultural 
commodities"  iias  been  substituted  for 
tens  "agricultural  ctopt,"  as 
reooaaneBded  at  40  CFR  171.S  aad 
171.25. 

Oasiojeit^  #iar  States  that  46  GFR 
171.20  is  pedunduit  ia  that  standard 
requires  iieoognitioB  of  poisoning 


Federal  Register  /  Vol.  55.  No.  216  /  Wednesday.  November  7.  1990  /  Proposed  Rules  46897 


symptoms  plus  recognition  of  acute 
toxicity.  Poisoning  symptoms  and  acute 
toxicity  in  the  context  of  this  rule  are  the 
same. 

Response:  General  standards  have 
been  revised  to  eliminate  redundancy. 

Comment  ^14:  Reentry  interval 
should  be  addressed  in  labeling  not  at 
40  CFR  171.20,  the  general  standards 
section. 

Response:  The  proposed  provision  is 
intended  to  assure  that  the  applicator 
understands  the  importance  and 
function  of  periods  during  which  entry 
into  treated  areas  is  restricted.  The  label 
will  contain  specific  restrictions  on  such 
entry. 

Comment  #15:  The  use  of  the  word 
"role"  in  the  general  standards  at  40 
CFR  171.20  is  confusing. 

Response:  Earlier  drafts  used  the 
word  "role".  This  word  has  been 
eliminated  in  the  proposed  rule. 

Comment  #16:  Delete  "and  other 
protected  species"  in  the  general 
standards  at  40  CFR  171.20. 

Response:  The  rule  is  revised  to  read 
"protection  of  endangered  and 
threatened  species".  This  language 
corresponds  with  the  terminology  used 
in  the  Endangered  Species  Act. 

Comment  #17:  Delete  from  general 
standards  40  CFR  171.20  "stages  of  life 
cycle  when  pests  are  most  vulnerable". 
This  information  varies  according  to 
target  pest  and  pesticide  utilized  and  is, 
therefore  inappropriate  in  general 
standards. 

Response:  Deleted  as  recommended. 

Comment  #18:  The  general  standards 
at  40  CFR  171.20  is  proposed  as  "factors 
in  choosing  the  most  appropriate 
equipment  for  applicable  situations, 
including  chemigation."  The  last  two 
words  "including  chemigation"  should 
be  deleted,  because  some  States  do  not 
permit  chemigation. 

Response:  Deleted  phrase  "including 
chemigation". 

Comment  #19:  Support  the  nonreader 
provision  as  proposed. 

Response:  No  response. 

Comment  #20:  Forest  Pest  Control 
should  be  expanded  to  include 
rangeland.  Forest  nurseries  and  seed 
production  should  be  grouped  with 
ornamental  and  turf  pest  control.    . 

Response:  The  workgroup  developing 
the  proposed  rule  considered  various 
optional  categories  and  subcategories. 
In  the  commercial  categories  it  was 
decided  to  retain  the  basic  categories  in 
the  existing  r^ulations.  Therefore, 
rangeland  applicators  would  continue  to 
be  addressed  under  the  agricultural 
plant  pest  control  subcategory.  These 
basic  categories  are  familiar  to  the 
States  and  training  programs  have  been 
developed  around  many  of  these 


categories.  Further,  the  States  will 
continue  to  have  the  ability  to  create 
their  own  categories  and  subcategories, 
but  will  be  required  to  incorporate  the 
appropriate  competency  standards. 
Tlierefore,  while  other  categories  and 
subcategories  are  feasible  tiie  categories 
and  subcategories  as  presenUy  written 
will  be  retained  in  the  proposed 
rulemaking.  Comments  are  requested  on 
the  proposed  categories  and 
subcategories. 

Comment  #21:  Permit  Federal 
agencies  to  certify  their  employees  as 
private  applicators. 

Response:  Federal  Agency  Plans 
permit  certification  of  Federal 
employees  as  restricted  use  pesticide 
applicators.  This  certification  is  vahd 
only  in  performance  of  their  official 
duties.  Federal  Agency  Plans  are  most 
often  used  when  a  Federal  employee 
must  operate  in  several  States  making 
multi-State  certification  difficult.  FIFRA 
section  2(e)(2)  defines  a  private 
applicator  as  one  producing  an 
agricultural  commodity.  EPA  does  not 
feel  a  Federal  employee  applying  a 
restricted  use  pesticide  in  performance 
of  official  duties  meets  this  criteria  and 
such  an  interpretation  would  not  meet 
the  intent  of  Congress. 

Comment  #22:  Persons  certified  under 
a  Federal  Agency  Plan  should  be 
permitted  to  apply  restricted  use 
pesticides  outside  their  official  duties. 

Response:  This  would  be  counter  to 
the  purpose  of  a  Federal  Agency  Plan  as 
described  in  the  preceding  response. 
Such  an  interpretation  would  encroach 
on  the  legitimate  rights  of  States  to 
regulate  pesticides  within  their 
boundaries.  Further,  this  would  clearly 
not  be  in  accord  with  the  intent  of 
Congress  or  FIFRA  section  23  which 
addresses  EPA  and  State  cooperation. 

Comment  #23:  Do  not  include  40  CFR 
171.62(a)(5)  in  the  proposed  rule. 

Response:  This  section  of  the 
proposed  rule  contains  provisions 
addressing  the  use  of  contractors  by 
Federal  agencies  with  approved 
certification  plans  This  section  reflects 
provisions  already  contained  in  the 
approved  Federal  Agency  Plans.  These 
provisions  are  designed  to  foster  Federal 
agency  and  State  cooperation  and  will 
therefore  be  retained  in  the  proposed 
rule. 

B.  Congressional  Committees 

As  required  by  FIFRA  section  25(a).  a 
copy  of  this  proposed  rule  was  provided 
to  the  Committee  on  Agriculture, 
Nutrition  and  Forestry  of  the  U.  S. 
Senate  and  the  Committee  on 
Agriculture  of  the  U.S.  House  of 
Representatives.  No  comments  were 
received. 


C.  Scientific  Advisory  Panel 

Pursuant  to  FIFRA  section  25(d)  the 
Scientific  Advisory  Panel  waived  formal 
review  of  this  proposed  rule.  The 
Scientific  Advisory  Panel  determined 
that  this  proposed  rule  did  not  involve 
scientific  studies  or  decisions  and 
therefore  was  not  subject  to  review. 

VIII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule  is  not  a  "major" 
rule  because  it  will  not  have  an  effect  on 
the  economy  of  $100  million  or  more, 
and  it  will  not  have  a  significant  effect 
on  competition,  costs,  or  prices. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)],  EPA  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  Small 
businesses  are  already  required  to  have 
certified  those  employees  who  apply  or 
supervise  the  application  of  restricted 
use  pesticides.  The  proposed  revisions 
to  the  existing  rules  will  involve  some 
additional  recordkeeping,  more  training 
for  noncertified  applicators,  and  closer 
supervision  of  noncertified  applicators. 
However,  these  additional  requirements 
are  not  deemed  to  constitute  a 
significant  impact  on  a  substantial 
number  of  small  businesses. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  and  associated 
information  collection  request  (ICR) 
amend  a  previously  approved  ICR  (0MB 
Clearance  No.  2070-0029)  and  impose 
additional  burden  hours  as  a  result.  The 
information  collection  requirements  in 
this  proposed  rule  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  40  U.S.C 
3501  et  seq.  An  Information  Collection 
Request  document  has  been  prepared  by 
EPA  (ICR  No.  0155.03)  and  a  copy  may 
be  obtained  from  Harold  Hodges, 
Information  Policy  Branch: 
Environmental  Protection  Agency:  401  M 
St..  SW..  (PM-223);  Washington,  DC 
20460,  or  by  calling  (202)  382-2706. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2.2  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
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data  needed,  andcomfiletuigand 
reviewing  the  collection  of  infonnation. 
Send  comrDeots  regarding  tie  borden 
pftBBate  or  any  other  atped  of  this 
( oilection  of  Biformatian.  mcfadiag 
siiggevtions  for  reducing  tUs  burden,  to 
Thief,  fa^matkin  Ptdicy  Branch.  fU- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Wadiington.  DC 
20460:  and  to  the  Office  of  Inloj-mation 
nnd  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Waishlngton, 
DC  20503.  marked  "Attention;  Desk 
Officer  for  EPA". 


PaM: 


List  of  Subiects  ki  40  CFR  Pait  171 

Indians-lands,  bitergoveraniental 
relations.  Pesticides  and  pest». 
Reporting  and  recordkeeping 
reqiuremeets. 

Dated:  Octolber  24. 1998. 
WilKmi  K.  IttSBy, 

.\JministratoT. 

Therefore  it  is  proposed  that  40  CFR 
part  171  be  revised  to  read  as  follows: 

PART  171— CERTinCATIOJi  OF 
PESnCTOE  APPUCATORS 


Subpart 


Provwofis 


S.'C. 

irt.l  Scope. 

n.3  DeTinittons. 

1 71^  ftiwle  applicatar*  of  pesticides. 

I  '1.7  Commerciai  appiicaton  of  pesticides. 

SiApart  D^^Certi^cafion  Standards 

i~1.20    General  staiidards  for  private  and 

commercial  appticators.         1 
1  '\  .25    Specific  sta  ndards  for  prfvaf e 

applicators. 
1 71.27    Specific  standards  for  catnioercial 

applicators.  I 

171.30    Speciality  categories.      | 
171.32    Method  of  determiatag  c^oipeteocy 

of  pesticide  applicators.         ' 
171.35    Standards  of  supervision  of 

ncmcertifjed  applicators  by  certified 

priv  .ite  and  conunerciai  app^cators. 

Subpart  C— State  Plans  and  Tratoing 
Pi  091  ana  1 

171.42    Stale  programs  for  training  of 

noncertified  applicators. 
171.50    Submission  and  approval  of  State 
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Subpart  A— G«iwral  ProvMona 

§1711    Scop*. 

This  part  addresses  the  certification  of 
applicators  of  r«>otricted  use  oesticides. 

§171.3    Oaflnitlons. 

(a]  General.  Terms  used  in  this  part 
shall  have  the  meanings  set  forth  for 
such  terms  in  the  AcL  In  addition,  the 
fonowing  defmitions  are  applicable  to 
all  aspects  of  the  certincation  of 
pesticide  applicator  program  in  this  part: 

Accident  means  an  unexpected, 
undesirable  event,  caused  by  the  use  or 
presence  of  a  pesticide,  that  adversely 
affects  man  or  the  environment. 

Act  means  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act. 

Admin istraior  means  the 
Administrator  of  the  Enviroaniental 
Protection  Agency,  or  any  officer  or 
employee  of  the  Agency  to  whom 
authority  has  been  <ielegated,  or  to 
whom  authority  may  be  delegated,  to 
act  in  the  Administrator's  behalf. 

Agricultural  commodity  means  any 
plant,  or  part  thereof,  or  animal,  or 
animal  product,  produced  by  a  person 
(including  farmers,  ranchers, 
vineyardists.  plant  propagators. 
Christmas  tree  growers,  aquacultnrists. 
floriculturists,  orcbardists,  foresters,  or 
other  comparable  persons]  for  sate, 
consumption,  propagation,  or  other  use 
by  man  or  animals. 

Application  method  means  the  way  a 
pesticide  is  dispersed,  indutKng  its 
preparation  for  dispersal  and  disposal  of 
any  excess  material  remaining  in 
nachinery. 

Calibration  of  equipment  means 
n^easorement  of  dispersal  or  output  of 
application  equipment  and  adfustment 
of  such  equipment  to  control  the  rate  of 
dispersal  and  droplet  or  particle  size  of 
a  pesticide  dispersed  by  the  eqnipment. 

Certification  means  the  recognition  by 
a  certifying  agency  that  a  person  is 
competent  and  thus  atrthorized  to  use  or 
supervise  the  use  of  restricted  tise 
pesticides. 

Certified  applicator  means  any 
individual  who  is  certified  to  use  or 
supervise  the  use  of  any  restricted  use 
pesticides  covered  by  his/her 
certification. 

Commercial  applicator  means  a 
certified  applicator  (whether  or  not  he/ 
she  is  a  private  applicator  with  respect 
to  some  uses)  who  uses  or  supervises 
the  use  of  any  pesticide  which  is 
classified  for  restricted  use  for  any 
purpose  or  on  any  property  other  than 
as  provided  by  the  definition  d private 
applicator. 

Common  exposure  route  means  a 
likely  way  (dermal,  oral,  or  respiratory] 


by  which  a  pesticide  »ay  reach  and/or 
enter  an  organism. 

Compatibility  aaeans  that  pnoperly  of 
a  pesticide  which  permits  its  use  with 
other  chemicals  without  undesirable 
results  being  caused  by  the  combination. 

Competent  means  properly  quaiifted 
to  perform  functions  associated  with 
pesticide  appiicatiaD.  the  degree  of 
capability  required  being  directly 
related  to  the  natare  of  the  activity  and 
the  associated  responsibihty. 

Environment  means  air,  land,  water, 
all  plants  and  man  and  other  animals 
living  diaein.  and  the  interrelationships 
which  exist  among  them. 

EPA,  unless  otherwise  specified, 
means  the  United  States  Environntenlai 
Protection  Agency. 

Forest  means  a  concentration  of  trees 
and  related  vegetation  in  non-orban 
areas  sparsely  inhabited  by  and 
infrequently  used  by  humans; 
characterized  by  natural  terrain  and 
drainage  patterns. 

Host  means  any  animal  or  plant  on  or 
in  which  another  lives  for  nourishment, 
development,  or  protection. 

Indian  Covemrng  Body  means  the 
governing  body  of  any  tribe,  band,  tjr 
group  of  Indians  subject  to  the 
jurisdiction  of  the  United  States  and 
recognized  by  the  United  States  as 
possessing  power  of  self-government. 

Indian  Reservation  means  any 
federally-recognized  reservation 
established  by  Treaty,  Agreement, 
Executive  Order,  or  Act  of  Congress. 

Non-target  organism  means  an  animal 
or  plant  other  than  the  one  against 
which  the  pesticide  is  applied. 

Ornamental  means  shnibs,  trees,  and 
other  plantings  in  and  arcmnd 
habitations  generally,  but  not 
necessarily  located  in  urban  and 
suburban  areas,  including  residences, 
parks,  streets,  retail  outlets,  and 
industrial  and  institutional  buildings. 

Personal  protective  equipment  means 
devices  and  clothing  that  are  worn  over, 
in  place  of,  or  in  addition  to  normal 
work  attire  for  the  puipose  of  protecting 
the  human  body  irom  contact  with 
pesticides  or  pesticide  residues. 

Practical  knowledge  means  the 
possession  of  pertinent  £acts  and 
comprehensioa  together  wtth  the  ability 
to  use  them  in  deaHng  with  specific 
problems  and  situations. 

Private  applicator  means  a  certified 
applicator  who  uses  or  supervises  the 
use  of  any  pesticide  which  is  classified 
for  restricted  use  for  purposes  of 
producing  any  agricultural  commodity 
on  property  owzied  or  rented  by  him/her 
or  his/her  employer  or  (if  applied 
without  compensation  other  than 
trading  of  personal  services  between 


Federal  Register  /  Vol.  55.  No.  216  /  Wednesday.  November  7.  1990  /  Proposed  Rules 


producers  of  agricultural  commodities] 
on  the  property  of  another  person. 

Regulated  pest  means  a  specific 
organism  considered  by  a  State  or 
Federal  agency  to  be  a  pest  requiring 
regulatory  restrictions,  regulations,  or 
control  procedures  to  protect  the  host, 
man,  and/or  the  environment. 

Restricted  use  pesticide  or  RUP 
means  a  pesticide  that  is  classified  for 
restricted  use  under  the  provisions  of 
section  3(d)(l)(C]  of  the  Act. 

Risk  means  a  probability  that  a  given 
pesticide  will  have  an  adverse  effect  on 
man  or  the  environment  in  a  given 
situation,  the  relative  likeUhood  of 
danger  or  ill  effect  being  dependent  on  a 
number  of  interrelated  factors  present  at 
any  given  time. 

Site  specific  guidance  means  the 
instructions  a  certified  supervisor 
provides  to  a  noncertified  applicator 
concerning  the  interrelationship 
between  the  characteristics  of  the  use 
site,  such  as  surface  and  ground  water, 
endangered  species,  local  population, 
safety  hazards,  etc..  and  the  conditions 
of  application  such  as  equipment, 
method  of  application,  formulation,  and 
hazards,  to  ensure  a  safe  and  effective 
application. 

Standard  means  the  measure  of 
practical  knowledge  and  ability  which 
shall  be  demonstrated  as  a  requirement 
for  certification. 

State  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  islands,  Guam,  the  Trust 
Territory  of  Pacific  Islands,  and  the 
American  Samoa. 

Susceptibility  means  the  degree  to 
which  an  organism  is  affected  by  a 
pesticide  at  a  particular  level  of 
exposure. 

Toxicity  means  the  property  of  a 
pesticide  to  cause  any  adverse 
physiological  effects. 

Use  means  performance  of  the 
following  pesticide  related  activities 
requiring  certification:  application; 
mixing:  loading:  transport,  storage  or 
handling  after  manufacturer's  seal  is 
broken:  care  and  maintenance  of 
application  and  handling  equipment; 
and  disposal  of  pesticides  and  their 
containers  in  accordance  with  label 
requirements.  There  are  uses  not 
requiring  certification  under  this  part, 
such  as,  long-distance  transport,  long- 
term  storage,  or  ultimate  disposal 

Use  site  means  pesticide  use  site 
groups  as  described  at  40  CFR  part  158. 
appendix  A. 

(b)  Specific  definitions.  The  following 
definitions  apply  only  to  dealers, 
dealerships,  and  transactions  in  States 
or  on  Indian  Reservations  where  EPA 


conducts  a  Federal  Pesticide  Applicator 
Certification  Program. 

Dealership  means  any  site  owned  or 
operated  by  a  restricted  use  pesticide 
retail  dealer  where  any  restricted  use 
pesticide  is  made  available  for  use.  or 
where  the  dealer  offers  to  make 
available  for  use  any  such  pesticide. 

Make  available  for  use  means  to 
distribute,  sell,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver,  to  any  person. 
However,  the  term  excludes 
transactions  solely  between  persons 
who  are  pesticide  producers,  registrants, 
wholesalers,  or  retail  sellers,  acting  only 
in  those  capacities. 

Noncertified  person  means  any 
person  who  is  not  holding  a  current 
valid  certification  docimient  indicating 
that  he  or  she  is  certified  under  section 
11  of  the  Act  in  the  category  of  the 
restricted  use  pesticide  made  available 
for  use. 

Principal  place  of  business  means  the 
principal  location,  either  residence  or 
office,  in  the  State  in  which  an 
individual,  partnership,  or  corporation 
applies  pesticides. 

Restricted  use  pesticide  retail  dealer 
means  any  person  who  makes  available 
for  use  any  restricted  use  pesticide,  or 
who  offers  to  make  available  for  use 
any  such  pesticide. 

§  171.5    Private  appHcators  of  pesticides. 

(a)  Procedure.  Categories  of  private 
applicators  using  or  supervising  the  use 
of  restricted  use  pesticides  are  identified 
below.  States  submitting  a  plan  may 
utilize  in  whole  or  in  part  these 
categories.  A  State  may  create  new 
categories  or  subcategories  and  may 
also  combine  those  categories  listed  in 
paragraph  (b)  of  this  section.  State- 
created  categories  or  subcategories  will 
be  evaluated  against  the  categories  in 
paragraph  (b)  of  this  section  and  the 
accompanying  specific  standards  for 
private  applicators  at  §  171.25.  Where  a 
State-created  category  or  subcategory 
certifies  an  applicator  for  the  type  of 
application  corresponding  to  the  EPA 
categories  defined  in  paragraph  (b)  of 
this  section,  the  State  standards  shall  be 
as  stringent  as  the  appUcable  standards 
at  §  171.25. 

(b)  Categories — [\]  Agricultural  pest 
control.  This  category  includes  private 
applicators  using  or  supervising  the  use 
of  restricted  use  pesticides  in  production 
of  agricultural  commodities,  including 
but  not  limited  to  tobacco,  peanuts, 
cottoa  feed  grains,  soybeans  and 
forage:  vegetables;  small  fruits;  tree 
fruits  and  nuts;  as  well  as  on  grasslands 
and  noncrop  agricultural  lands.  This 
category  also  includes  private 
applicators  using  or  supervising  the  use 


of  restricted  use  pesticides  on  animals, 
including  but  not  bmited  to  beef  cattle, 

dairy  cattle,  swine,  sheep,  horses,  goals, 
poultry,  and  livestock,  and  to  places  on 
or  in  which  animals  are  confined. 

(2)  Fumigation  of  soil  and  agricultural 
products.  "This  category  includes  private 
appHcators  using  or  supervising  the 
application  of  restricted  use  pesticides 
for  soil  fumigation  in  production  of  an 
agricultural  commodity  and  the 
application  of  restricted  use  pesticides 
for  fumigation  of  agricultural  products. 
Certification  in  this  category  requires 
concurrent  certification  in  Category  1, 
Agricultural  pest  control. 

(3)  Chemigation.  This  category 
includes  private  applicators  using  or 
supervising  the  application  of  restricted 
use  pesticides  through  an  irrigation 
system.  Certificatiun  in  this  category 
requires  concurrent  certification  in 
Category  1,  Agricultural  pest  control. 

(4)  Aerial  appIiccUon.  This  category 
includes  private  applicators  applying 
restricted  use  pesticides  by  fixed  or 
rotary  wing  aircraft  in  production  or  in 
the  support  of  production  of  agricultural 
commodities,  including  but  not  limited 
to  tobacco,  feed  grains,  corn,  soybeans 
and  forage;  vegetables;  small  fruits;  tree 
fruits  and  nuts,  as  well  as  on  grasslands 
and  non-crop  agricultural  lands. 
Certification  in  this  category  requires 
concurrent  certification  in  Category  1. 
Agricultural  pest  control. 

§171.7    Commercial  Applicators  of 
Pesticides. 

(a)  Procedure.  Categories  of 
commercial  applicators  using  or 
supervising  the  use  of  restricted  use 
pesticides  are  identified  below.  States 
submitting  a  plan  may  utilize  in  whole 
or  in  part  these  categories  and 
subcategories.  In  addition,  a  State  may 
create  new  categories  or  subcategories 
and  may  also  combine  those  listed  in 
paragraph  (b)  of  this  section.  State- 
created  categories  or  su'ocategories  will 
also  be  evaluated  against  the  categories 
and  subcategories  listed  at  paragraph 
(b)  of  this  section.  Where  a  State- 
created  category  or  subcategory  certifies 
an  applicator  corresponding  to  the  EPA 
categories  or  subcategories  listed  at 
paragraph  (b)  of  this  section,  the  State 
standards  shall  be  as  stringent  as  the 
applicable  standards  at  §  171.27. 

(b)  Categories — ["i)  Agricultural  pest 
control —  (i)  Agricultural  plant  pest 
control.  This  subcategory  includes 
commercial  applicators  using  or 
supervising  the  use  of  restricted  use 
pesticides  in  production  of  agricultural 
crops,  including  but  not  limited  to 
tobacca  peanuts,  cotton,  feed  grains, 
soybeans  and  forage;  vegetables:  small 
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fruits;  tree  fruits  and  nuts^  as  well  as  on 
grasslands  and  noncrop  a^cultural 
lands.  ! 

(ii)  Agricultural  animalhest  control. 
This  subcategory  include^  commercial 
applicators  using  or  supervising  the  use 
of  restricted  use  pesticides  on  animals, 
including  but  not  limited  to  beef  cattle, 
dairy  cattle,  swine,  sheepj  horses,  goats, 
poultry,  and  livestock,  and  to-^ laces  on 
or  in  which  animals  are  cvnfmed. 

(iii)  Fumigation  of  soil  dnd 
agricultural  products.  This  subcategory 
includes  commercial  applicators  using 
or  supervising  the  application  of 
restricted  use  pesticides  fpr  soil 
fumigation  in  production  of  an 
agricultural  commodity  and  the 
application  of  restricted  use  pesticides 
for  fumigation  of  agricultiral  products. 
Certification  in  this  subcategory  requires 
concurrent  certification  ini  paragraph 
(b){l)(i)  of  this  section. 

(iv)  Chemigation.  This  ^bcategory 
includes  commercial  applicators  using 
or  supervising  the  application  of 
restricted  use  pesticides  through  an 
irrigation  system.  Certificstion  in  this 
subcategory  requires  concurrent 
certification  in  paragraph  |(b)(l)(i]  of  this 
section.  { 

(2)  Forest  pest  control.  This  category 
includes  commercial  applicators  using 
or  supervising  the  use  of  restricted  use 
pesticides  in  forests,  fore^  nurseries, 
and  forest  seed  producing  areas. 

(3)  Ornamental  and  turf  pest  control. 
This  category  includes  commercial 
applicators  using  or  supervising  the  use 
of  restricted  use  pesticides  to  control 
pests  in  the  maintenance  and  production 
of  ornamental  trees,  shrut  s.  flowers, 
and  turf. 

(4)  Seed  treatment.  Thia  category 
includes  commercial  applicators  using 
or  supervising  the  use  of  restricted  use 
pesticides  on  seeds.         I 

(5)  Aquatic  pest  control  This  category 
includes  commercial  applicators  using 
or  supervising  the  use  of  any  restricted 
use  pesticide  purposefully  applied  to 
standing  or  running  watei*.  excluding 
applicators  engaged  in  public  health 
related  activities  included  in  paragraph 
(b)(8)  of  the  section. 

(6)  Right-of-way/Industrial  weed 
control.  This  category  includes 
commercial  apphcators  u$ing  or 
supervising  the  use  of  restricted  use 
pesticides  in  the  maintenance  of  public 
roads,  electric  powerlines^  pipelines, 
railway  right-  of-way.  fente  lines, 
structural  perimeters,  or  other  similar 
areas. 

(7)  Industrial,  institutio,  lal,  structural 
and  health  related  pest  central — (i) 
Swimming  pool  pest  conttol.  This 
subcategory  includes  commercial 
applicators  using  or  supeijvising  the  use 


of  restricted  use  pesticides  in  swimming 
pools  and  related  facilities. 

(ii)  Pest  control  in  cooling  water 
systems.  This  subcategory  includes 
commercial  applicators  using  or 
supervising  the  use  of  restricted  use 
pesticides  in  cooling  water  systems  used 
to  transfer  or  dissipate  heat. 

(iii)  Disinfection  of  equipment  and 
structures.  This  subcategory  includes 
commercial  applicators  using  or 
supervising  the  use  of  restricted  use 
pesticides  to  disinfect  or  sterilize 
medical/veterinary  equipment,  food/ 
beverage/drug  processing  equipment, 
and  the  environmental  surfaces  of  such 
places  as  hospitals/nursing  homes,  food 
processing  areas,  and  plant  and  animal 
breeding  facilities. 

(iv)  Control  of  pests  in  food 
processing  plants,  excluding  fumigation. 
This  subcategory  includes  commercial 
applicators  using  or  supervising  the  use 
of  restricted  use  pesticides  in  food 
manufacturing,  processing,  packaging, 
and  storage  facilities. 

(v)  Control  of  pests  in  and  around 
structures,  excluding  wood  destroying 
pests  and  fumigation.  This  subcategory 
includes  commercial  applicators  using 
or  supervising  the  use  of  restricted  use 
pesticides  in  and  around  residential, 
commercial/institutional/industrial 
facilities,  including  food  preparation 
areas  such  as.  kitchens,  cafeterias,  or 
snack  shops. 

(vi)  Control  of  wood  destroying 
organisms,  excluding  fumigation.  This 
subcategory  includes  commercial 
applicators  using  or  supervising  the  use 
of  restricted  use  pesticides  to  control 
structural  wood  destroying  pests,  and 
the  handling  and  topical  application  and 
injection  of  wood  preservatives,  for 
operations  such  as,  groundline  pole 
treatment,  waterproofmg.  millwork  cut- 
offs, or  supplemental  field  treatment. 

(vii)  Fumigation.  This  subcategory 
includes  commercial  applicators  using 
or  supervising  the  use  of  restricted  use 
pesticides,  in  gaseous  form,  within 
enclosed  gas  tight  spaces  such  as.  tents, 
structures,  vehicles,  or  vessels,  for  a 
wide  range  of  commodities  and 
conditions. 

(viii)  Bird  control.  This  subcategory 
includes  commercial  applicators  using 
or  supervising  the  use  of  restricted  use 
pesticides  to  control  pest  birds. 

(ix)  Control  of  vertebrate  pests  other 
than  birds  and  structural  invaders.  This 
subcategory  includes  commercial 
applicators  using  or  supervising  the  use 
of  restricted  use  pesticides  to  control 
vertebrate  pests,  other  than  birds. 

(x)  Wood  preservation.  This 
subcategory  includes  commercial 
applicators  using  or  supervising  the  use 
of  restricted  use  pesticides,  at  treating 


plants  and  saw  mills,  for  preservative 
treatment  of  wood  by  pressure,  dipping, 
soaking,  and  diffusion  processes  to 
produce  a  commodity  for  sale  and/or 
installation. 

(8)  Public  health  pest  control.  This 
category  includes  commercial 
applicators  using  or  supervising  the  use 
of  restricted  use  pesticides  for  Federal, 
State,  or  other  governmental  units  in 
public  health  programs  for  the 
management  and  control  of  pests  having 
medical  and  public  health  importance. 

(9)  Regulatory  pest  control.  This 
category  includes  commercial 
applicators  using  or  super\'ising  the  use 
of  restricted  use  pesticides  for  Federal, 
State  or  other  governmental  imits  in  the 
control  of  regulated  pests. 

(10)  Demonstration  and  research  pest 
control.  This  category  includes 
commercial  applicators  who 
demonstrate  to  the  public  the  proper  use 
and  techniques  of  application  of 
restricted  use  pesticides  or  supervise 
such  demonstrations.  Examples  are  such 
persons  as  extension  specialists  and 
county  agents,  commercial 
representatives  demonstrating  pesticide 
products,  and  those  individuals 
demonstrating  methods  used  in  public 
programs.  Also  included  in  this  category 
are  commercial  applicators  conducting 
field  research  who  use  or  supervise  the 
use  of  restricted  use  pesticides. 
Examples  are  such  persons  as  State, 
Federal,  and  other  persons  conducting 
field  research  utilizing  restricted  use 
pesticides. 

(11)  Aerial  pest  control.  This  category 
includes  commercial  applicators  using 
or  supervising  the  use  of  restricted  use 
pesticides  applied  by  fixed  or  rotary 
wing  aircraft.  In  addition  to  certification 
in  this  category,  certification  is  also 
required  in  one  or  more  of  the  other 
categories  listed  in  paragraph  (b)  of  this 
section  appropriate  to  the  type  of 
application  being  performed. 

Subpart  B— Certification  Standarda 

§  171.20    General  standards  for  private  and 
commercial  applicator*. 

(a)  All  applicators  shall  demonstrate 
practical  knowledge  of  the  principles 
and  practices  of  pest  control  and  safety 
in  use  of  pesticides.  Determination  of 
competency  shall  be  based  on  examples 
of  problems  and  situations  appropriate 
to  the  particular  category  or  subcategory 
of  the  applicator's  certification  and  the 
following  areas  of  competency: 

(1)  Isabel  and  labeling  comprehension, 
(i)  Labels  and  labeling  are  legal 
documents  and  the  directions  they 
contain  shall  be  followed. 
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(ii)  General  formal  and  terminology  of 
labels  and  labeling. 

(iii)  Understanding  directions  for  use. 
warnings,  terms,  names,  symbols,  and 
other  information  commonly  appearing 
on  pesticide  labels. 

(iv)  Meaning  of  the  term  Restricted 
Use  pesticide. 

(2)  Safety,  (i)  Understanding  the  terms 
acute  and  chronic  toxicity,  exposure, 
and  how  hazard  is  determined  by 
exposure  and  a  pesticide's  toxicity. 

(ii)  Recognition  of  symptoms  of  acute 
toxicity  and  practical  treatment. 

(iii)  Precautions  to  prevent  injury  to 
applicators  and  other  individuals  in  or 
near  treated  areas. 

(iv)  Need  for  and  use  of  personal 
protective  equipment. 

(v)  Worker  protection,  including 
warnings,  and  reentry  restrictions. 

(vi)  Transportation,  storage,  mixing, 
handling,  application  and  disposal  of 
pesticides  including  container  disposal. 

(3)  Environmental  risk,  (i)  Climatic 
factors  that  cause  pesticide  drift  and 
runoff. 

(ii)  How  terrain,  soil  and  substrata 
influence  surface  and  ground  water 
contamination. 

(iii)  Recognition  of  sensitive  areas  and 
organisms  affected  by  pesticide 
applications,  drift  and  runoff. 

(iv)  Precautions  for  protection  of 
endangered  and  threatened  species. 

(v)  Methods  of  spill  prevention  and 
control. 

(4)  Pest  identification  and  biology,  (i) 
Principles  of  pest  identification. 

(ii)  Recognition  of  damage  or 
problems  caused  by  pests. 

(5)  Pesticides  and  chemical  control,  (i) 
Types  of  pesticides,  formulations  and 
adjuvants. 

(ii)  Concepts  of  pesticide 
compatibility,  synergism,  persistence, 
and  resistance. 

(iii)  Factors  which  affect  a  pesticide's 
effectiveness. 

(iv)  Selection  of  the  correct 
formulation  and  method  of  application 
for  a  site  and  pest 

(6)  EquipmenL  (i)  Characteristics  and 
main  uses  of  typical  pesticide 
application  equipment. 

(ii)  Selection  of  the  most  appropriate 
equipment  for  applicable  situations. 

(iii)  Proper  care,  maintenance,  and  use 
of  application  equipment 

(7)  Calibration  and  calculation,  (i) 
Dilution  of  concentrate  formulations  in 
accordance  with  label  directions. 

(ii)  Calculation  of  area  or  volume  to 
be  treated,  and  amount  of  pesticide  to 
be  applied. 

(iii)  Adjustment  of  application 
equipment's  nozzle,  pressure,  and  speed 
to  obtain  correct  pesticide  output. 


(8)  Applicator  related  laws  and 
regulations,  (i)  Applicable  State  and 
federal  laws  and  regulations. 

(ii)  Applicator  responsibility  for 
pesticide  use  consistent  with  its  label  or 
labeling,  and  supervision  of  noncertified 
employees  assigned  to  use  a  restricted 
use  pesticide. 

(iii)  Apphcator  liability  and  penalties. 

(b)(1)  If  a  person  applying  for 
certification  as  a  restricted  use  pesticide 
applicator  is  unable  to  read  and 
understand  a  label  written  in  English  the 
responsible  State  agency  may  issue  a 
limited  certification.  The  certification 
will  be  limited  to  restricted  use  products 
where  labels  are  available  in  the  non- 
English  language  the  applicator  can  read 
and  understand.  The  procedure 
employed  shall  assure  the  Agency  that 
the  applicator  not  only  understands  the 
label  but  is  also  competent  in  the 
applicable  standards  contained  in  this 
section  and  §  171.25. 

(2)  Persons  unable  to  read  and 
understand  a  label  in  any  language  will 
not  be  certified  as  a  restricted  use 
pesticide  applicator. 

§171.25    SpecHIc  Standards  for  private 
applicators. 

(a)  Procedures.  Private  applicators  are 
required  to  demonstrate  skills  and 
knowledge  specific  to  their  certification. 
These  specific  competency  standards 
are  in  addition  to  the  general  standards 
at  S  171.20.  The  specific  standards  of 
competency  set  forth  in  paragraph  (b)  of 
this  section  are  applicable  to 
subcategories  of  certification 
established  under  §  171.5(b). 
Certification  programs  that  adopt 
categories  or  subcategories  not 
contained  in  this  part  will  be  required  to 
develop  corresponding  specific 
standards  of  competency. 

(b)  Specific  standards  of 
competency — (1)  Agricultural  pest 
control.  Applicators  shall  demonstrate 
practical  knowledge  of  agricultural 
commodities  grown  in  their  State  and 
the  specific  pests  of  those  cro(>s  on 
which  they  may  be  using  restricted  use 
pesticides.  The  importance  of  such 
competency  is  amplified  by  the 
extensive  areas  involved,  the  quantities 
of  pesticides  needed,  and  the  ultimate 
use  of  many  commodities  as  food  and 
feed.  Practical  knowledge  is  required 
concerning  relevant  soil  and  water 
problems,  preharvest  intervals,  re-entry 
intervals,  phytotoxicity.  and  potential 
for  environmental  contamination,  and 
non-target  injury.  Applicators  shall  also 
demonstrate  practical  knowledge  of 
animals  and  their  associated  pests  in 
their  State.  A  practical  knowledge  is 
also  required  concerning  specific 
pesticide  toxicity  and  residue  potential. 


since  host  animals  will  frequently  be 
used  for  food.  Further,  the  applicator 
shall  know  the  relative  hazards 
associated  with  such  factors  as 
formulation,  application  techniques,  age 
of  animals,  stress,  and  extent  of 
treatment 

(2)  Fumigation  of  soil  and  agricultural 
products.  Apphcators  shall  demonstrate 
practical  knowledge  of  the  use  of 
personal  protective  equipment  for 
fumigation,  genera!  safety  procedures, 
including  posting,  reentry,  and  aeration. 
Further,  they  shall  demonstrate 
knowledge  of  emergency  procedures 
and  application  techniques  appropriate 
to  various  situations. 

(3)  Chemigation.  Applicators  shall 
demonstrate  practical  knowledge  of 
equipment  associated  with  chemigation, 
including  calibration  techniques  and  use 
of  an  anti-back  flow/check  valve  to 
prevent  contamination  of  water 
supphes.  They  shall  demonstrate 
knowledge  of  labeling  requirements  of 
products  registered  for  chemigation, 
including  posting  requirements.  Further, 
they  shall  demonstrate  knowledge  of  the 
appropriate  use  of  personal  protective 
equipment  associated  with  this  type  of 
application. 

(4)  Aerial  application.  Applicators 
shall  demonstrate  practical  knowledge 
of  the  agricultural  crops  grown,  as  well 
as  grasslands  and  non-crop  agricultural 
lands,  and  the  specific  pests  of  those 
crops  on  which  they  may  be  using 
restricted  use  pesticides.  Practical 
knowledge  is  required  concerning  soil 
and  water  problems,  equipment 
calibration  and  maintenance,  pre- 
harvest intervals,  re-entry  intervals, 
phytotoxicity.  prevention  of  drift,  and 
potential  for  environmental 
contamination,  and  non-target  injury. 

§171.27    Specific  standards  for 
commercial  applfcatora. 

(a)  Procedures.  Commercial 
applicators  are  required  to  demonstrate 
skills  and  knowledge  specific  to  their 
certification.  These  specific  competency 
standards  are  in  addition  to  the  general 
standards  of  competency  under  §  171.20. 
The  specific  standards  of  competency 
set  forth  in  paragraph  (b)  of  this  section 
are  applicable  to  the  commercial 
applicator  categories  and  subcategories 
of  certification  established  under 

§  171.7(b).  Certification  programs  that 
adopt  commercial  applicator  categories 
or  subcategories  not  contained  in  this 
part  will  be  required  to  develop 
corresponding  specific  standards  of 
competency. 

(b)  Specific  standards  of 
competency — (1)  Agricultural  pest 
control— ^i)  Agricultural  plant  pest 
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control.  Applicators  shall  demonstrate 
practical  knowledge  of  crqps  grown  and 
the  specific  pests  of  those  crops  on 
which  they  may  be  using  restricted  use 
pesticides.  Practical  knowledge  is 
required  concerning  soil  aad  water 
problems,  pre-harvest  intervals,  reentry 
intervals,  phytotoxicity,  aqd  potential 
for  environmental  contam^ation,  non- 
target  injury,  and  community  problems 
resulting  from  the  use  of  restricted  use 
pesticides  in  agricultural  areas. 

(ii)  Agricultural  animal  ^st  control. 
Applicators  applying  pestitides  directly 
to  animals  shall  demonstrate  practical 
knowledge  of  such  animals  in  their  State 
and  their  associated  pests.  A  practical 
knowledge  is  also  requireq  concerning 
specific  pesticide  toxicity  And  residue 
potential,  since  host  animals  will 
frequently  be  used  for  food.  Further,  the 
applicator  shall  know  the  relative 
hazards  associated  with  sqch  factors  as 
formulation,  application  techniques,  age 
of  animals,  stress,  and  extent  of 
treatment. 

(iii)  Fumigation  of  soil  aitd 
agricultural  products.  Applicators  shall 
demonstrate  practical  knowledge  of  the 
use  of  personal  protective  equipment  for 
fumigation,  general  safety  procedures, 
including  posting,  reentry,  and  aeration. 
Further,  they  shall  demons^ate 
knowledge  of  emergency  procedures 
and  application  techniques  appropriate 
to  various  situations. 

(iv)  Chemigation.  Applicators  shall 
demonstrate  practical  knoijk'ledge  of 
equipment  associated  with  chemigation, 
including  calibration  techniques  and  use 
of  anti-back  flow/check  valve  to  prevent 
contamination  of  water  supplies.  They 
shall  demonstrate  knowledge  of  labeling 
requirements  of  products  registered  for 
chemigation,  including  posting 
requirements.  Further,  they  shall 
demonstrate  knowledge  of  the 
appropriate  use  of  personal  protective 
equipment  associated  withjthis  type  of 
application.  | 

(2)  Forest  pest  control.  Applicators 
shall  demonstrate  practical  knowledge 
of  types  of  forests,  forest  n^eries,  and 
seed  production  in  their  St^te  and  the 
pests  involved.  They  shall  possess 
practical  knowledge  of  the  cyclic 
occurrence  of  certain  pests  and  specific 
population  dynamics  as  a  basis  for 
programming  pesticide  applications.  A 
practical  knowledge  is  required  of  the 
relative  biotic  agents  and  their 
vulnerability  to  the  pesticides  to  be 
applied  The  applicator  shall 
demonstrate  practical  knowledge  of 
control  methods  and  the  possibility  of 
secondary  problems  such  as  unintended 
effects  on  wildlife.  Proper  use  of 
specialized  equipment  shall  be 
demonstrated,  especially  ai  it  may 


relate  to  meteorological  factors  and 
adjacent  land  use. 

(3)  Ornamental  and  turf  pest  control. 
Applicators  shall  demonstrate  practical 
knowledge  of  pesticide  problems 
associated  with  the  production  and 
maintenance  of  ornamental  trees, 
shrubs,  plantings,  and  turf,  including 
cognizance  of  potential  phytotoxicity 
due  to  a  wide  variety  of  plant  material, 
drift,  and  persistence  beyond  the 
intended  period  of  pest  control.  Because 
of  the  frequent  proximity  of  human 
habitations  to  application  activities, 
applicators  in  this  category  shall 
demonstrate  practical  knowledge  of 
application  methods  and  the  possible 
hazards  to  humans,  pets,  and  other 
domestic  animals. 

(4)  Seed-treatment.  Applicators  shall 
demonstrate  practical  knowledge  of 
types  of  seeds  that  require  chemical 
protection  against  pests  and  factors 
such  as  seed  coloration,  carriers,  and 
surface  agents  which  influence  pesticide 
binding  and  may  affect  germination. 
They  shall  demonstrate  practical 
knowledge  of  hazards  associated  with 
handling,  sorting,  and  mixing,  and 
misuse  of  treated  seed  such  as 
introduction  of  treated  seed  into  food 
and  feed  channels,  as  well  as  proper 
disposal  of  unused  treated  seeds. 

(5)  Aquatic  pest  control.  Applicators 
shall  demonstrate  practical  knowledge 
of  the  secondary  effects  which  can  be 
caused  by  improper  application  rates, 
incorrect  formulations,  and  faulty 
application  of  restricted  use  pesticides 
used  in  this  category.  They  shall 
demonstrate  practical  knowledge  of 
various  water  use  situations  and  the 
potential  of  downstream  effects.  Further, 
they  shall  have  practical  knowledge 
concerning  potential  pesticide  effects  on 
plants,  fish,  birds,  beneHcial  insects,  and 
other  organisms  which  may  be  present 
in  aquatic  environments.  These 
applicators  shall  demonstrate  practical 
knowledge  of  the  principles  of  limited 
area  application. 

(6)  Right-of-way/Industrial  weed 
control.  Applicators  shall  demonstrate 
practical  knowledge  of  a  wide  variety  of 
environments,  since  right-of-way  can 
traverse  many  different  terrains, 
including  waterways.  They  shall 
demonstrate  practical  knowledge  of 
problems  on  runoff,  drift,  and  excessive 
foliage  destruction  and  ability  to 
recognize  target  organisms.  They  shall 
also  demonstrate  practical  knowledge  of 
the  mode  of  action  of  herbicides  aiid  the 
need  for  containment  of  these  pesticides 
within  the  right-of-way  area,  and  the 
impact  of  their  application  activities  in 
the  adjacent  areas  and  communities. 

[7]  Industrial,  institutional,  structural, 
and  health  related  pest  control— {\] 


Swimming  pool  pest  control.  Applicators 
shall  demonstrate  practical  knowledge 
of  undesirable  microorganisms  infesting 
swimming  pools  and  their  possible 
health  and  environmental  effects.  They 
shall  have  practical  knowledge  of  the 
pesticides  (antimicrobials)  used,  their 
effects  on  humans  and  the  environment, 
and  their  compatibility  with  other  pool 
chemicals.  Applicators  shall  be 
knowledgeable  in  water  circulation  and 
pesticide  dispersal  systems,  and  shall  be 
able  to  demonstrate  expertise  in  water 
testing  and  ability  to  make  required 
adjustments  to  maintain  the  necessary 
chemical  balance. 

(ii)  Pest  control  in  cooling  water 
systems.  Applicators  shall  demonstrate 
practical  knowledge  of  the  different 
cooling  water  systems  used  to  transfer 
or  dissipate  heat.  They  shall 
demonstrate  expertise  in  identifying  and 
analyzing  microbial  problems  and  in 
selecting  the  appropriate  antimicrobial 
agents  and  dispersing  systems  to 
maintain  the  microorganisms  at 
tolerable  levels. 

(iii)  Disinfection  of  equipment  and 
structures.  Applicators  shall 
demonstrate  practical  knowledge  of  the 
different  microorganisms  that 
contaminate  equipment  and  different 
environmental  sites  in  medical, 
breeding,  and  food  processing  facilities. 
They  shall  demonstrate  knowledge  of 
the  different  chemicals  used  as  gasses  to 
sterilize  equipment  within  specific 
chambers,  or  as  room  disinfectants  in 
enclosed  spaces,  and  the  possible 
hazards  associated  with  the  use  of  such 
gasses.  Applicants  shall  also  have 
practical  knowledge  of  the  different 
chemical  agents  used  as  cleaning  and 
antimicrobial  agents  to  disinfect  specific 
areas  within  a  structure. 

(iv)  Control  of  pests  in  food 
processing  plants.  Applicators  shall 
demonstrate  practical  knowledge  of 
pests  capable  of  infesting  food  materials 
at  any  stage  of  processing.  They  shall 
demonstrate  knowledge  of  conditions 
conducive  to  infestations  and  selection 
of  appropriate  control  procedures,  other 
than  fumigations,  for  each  situation. 
Applicators  shall  demonstrate  an 
awareness  of  the  hazards  associated 
with  pesticides  in  food  processing 
plants. 

(v)  Control  of  pests  in  and  around 
structures  excluding  wood  destroying 
pests  and  fumigation.  Applicators  shall 
demonstrate  practical  knowledge  of 
household  type  pests,  such  as 
cockroaches,  ants,  silverTish,  spiders, 
food  and  fabric  insects,  rats,  bats,  and 
other  occasional  invaders,  that  infest 
structures,  stored  products,  and  food 
preparation  areas,  such  as  kitchens, 
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cafeterias,  or  snack  bars.  They  shall 
demonstrate  knowledge  of  conditions 
conducive  to  pest  infestations  and 
selection  of  appropriate  control 
procedures  for  each  situation. 
Applicators  shall  demonstrate 
knowledge  of  hazards  involved  with 
pesticide  usage. 

(vi)  Control  of  wood  destroying 
organisms  excluding  fumigation. 
Applicators  shall  demonstrate  practical 
knowledge  of  structural  wood 
destroying  organisms,  such  as  beeties, 
termites,  and  fungi,  and  conditions 
conducive  to  infestation.  They  shall 
demonstrate  knowledge  and  ability  to 
select,  calibrate,  and  use  appropriate 
control  procedures  including  rodding 
and  trenching,  topical  application  of 
pesticides  and  local  injection  of 
specially  labeled  liquid  or  solid  wood 
fumigants  into  infested  wood,  such  as 
poles,  piling  and  railroad  crossties. 
Applicators  shall  demonstrate 
knowledge  of  the  hazards  involved  with 
handling  and  use  of  these  pesticides  and 
the  appropriate  application  equipment 
to  be  used. 

(vii)  Fumigation.  Applicators  shall 
demonstrate  practical  knowledge  of 
conditions  requiring  the  application  of 
fumigants,  and  selection  of  the  most 
appropriate  fumigation  methods  to  use. 
They  shall  demonstrate  knowledge  of 
equipment  used  in  fumigation,  such  as 
application,  monitoring,  testing, 
calculating,  and  personal  protective 
devices.  Applicators  shall  demonstrate 
ability  to  release,  distribute,  and 
maintain  the  correct  fumigant 
concentrations  for  the  product/structure 
being  fumigated,  under  differing 
conditions.  They  shall  have  knowledge 
of  the  hazards  involved  with  the  use  of 
fumigants. 

(viii)  Bird  control.  Applicators  shall 
demonstrate  practical  knowledge  of 
protected  and  unprotected  pest  birds 
and  conditions  conducive  to  bird 
problems.  They  shall  demonstrate 
knowledge  of  all  applicable  laws  and 
regulations  protecting  birds  and  the 
actions  required  in  order  to  control 
protected  pest  species.  Applicators  shall 
demonstrate  knowledge  of  bird  control 
methods  and  the  hazards  involved  with 
pesticide  usage,  especially  secondary 
poisoning  of  non-target  organisms. 

(ix)  Control  of  vertebrate  pests  other 
than  birds  and  structural  invaders. 
Applicators  shall  demonstrate  practical 
knowledge  of  vertebrate  pest  animals, 
other  than  birds,  and  the  conditions 
conducive  to  infestation  and  damage. 
They  shall  demonstrate  knowledge  of  all 
applicable  laws  and  regulations 
governing  the  control  of  such  animals 
and  the  actions  required  to  control 
protected  or  endangered  animals. 


Applicators  shall  demonstrate 
knowledge  of  methods  of  control  of  pest 
animals,  effects  of  such  control  on  non- 
target  organisms  and  other  potential 
effects  on  the  environment  and  the 
hazards  involved  with  pesticide  usage, 
(x)  Wood  preservation.  Applicators 
shall  demonstrate  practical  knowledge 
of  conditions  for  which  preservative 
treatment  of  wood  is  used.  Applicators 
shall  demonstrate  a  knowledge  of  the 
health  and  environmental  hazards 
associated  with  wood  treating 
procedures,  and  the  need  for  informing 
purchasers  of  precautions  for  handling, 
use,  and  disposal  of  treated  wood 
products.  They  shall  demonstrate 
knowledge  of  all  applicable  treating  and 
testing  equipment 

(8)  Public  health  pest  control. 
Applicators  shall  demonstrate  practical 
knowledge  of  vector-disease 
transmission  as  it  relates  to  and 
influences  application  programs.  A  wide 
variety  of  pests  may  be  involved,  and  it 
is  essential  that  they  be  known  and 
recognized,  and  appropriate  life  cycles 
and  habitats  be  understood  as  a  basis 
for  control  strategy.  These  applicators 
shall  have  practical  knowledge  of  a 
great  variety  of  environments  ranging 
from  streams  to  those  conditions  found 
in  buildings.  They  should  also  have 
practical  knowledge  of  the  importance 
and  employment  of  such  non-chemical 
control  methods  as  sanitation,  waste 
disposal,  and  drainage.  Applicators 
shall  also  be  aware  of  all  regulatory 
requirements  for  reentry  precautions 
and  warnings. 

(9)  Regulatory  pest  control. 
Applicators  shall  demonstrate  practical 
knowledge  of  regulated  pests,  including 
applicable  laws  relating  to  quarantine 
and  other  regulation  of  pests,  and  the 
potential  impact  on  the  environment  of 
restricted  use  pesticides  used  in 
suppression  and  eradication  programs. 
They  shall  demonstrate  knowledge  of 
factors  influencing  introduction,  spread, 
and  population  dynamics  of  relevant 
pests.  Their  knowledge  shall  extend 
beyond  that  required  by  their  immediate 
duties,  since  their  services  are 
frequently  required  in  other  areas  of  the 
country  where  emergency  measures  are 
invoked  to  control  regulated  pests  and 
where  individual  judgments  shall  be 
made  in  new  situations. 

(10)  Demonstration  and  research  pest 
control.  Persons  demonsfrating  the  safe 
and  effective  use  of  pesticides  to  other 
applicators  and  the  public  shall  be 
expected  to  meet  comprehensive 
standards  reflecting  a  broad  spectrum  of 
pesticide  uses.  Many  different  pest 
problem  situations  will  be  encountered 
in  the  course  of  activities  associated 
with  demonstration,  and  practical 


knowledge  of  problems,  pests,  and 
population  levels  occurring  in  each 
demonstration  situation  is  required. 
Further,  they  shall  demonstrate  an 
understanding  of  pesticide-organism 
interactions  and  the  importance  of 
integrating  pesticide  use  with  other 
control  methods.  Applicators  doing 
demonstration  pest  control  work  shall 
possess  knowledge  of  all  of  the 
standards  detailed  under  $  171.20.  In 
addition,  they  shall  meet  the  specific 
standards  required  under  paragraph 
(b)(1)  through  (7)  of  this  section  as  may 
be  applicable  to  their  particular  activity 
in  their  State.  Persons  conducting  field 
research  or  method  improvement  work 
with  restricted  use  pesticides  shall  know 
the  general  standards  detailed  in 
9  171.20.  In  addition,  they  shall  know  the 
specific  standards  required  under 
paragraph  (b)(1)  through  (9)  of  this 
section  as  may  be  applicable  to  their 
particular  activity  in  their  State. 

(11)  Commercial  applicator  aerial 
specific  standard.  Applicators  shall 
demonstrate  practical  knowledge  of 
equipment  calibration  and  maintenance 
and  the  avoidance  of  problems 
associated  with  aerial  application,  such 
as,  drift  and  nontarget  injury.  In 
addition,  applicators  will  demonstrate 
knowledge  appropriate  to  the  type  of 
aerial  application  being  performed 
through  their  additional  certification  in 
one  or  more  of  the  categories  listed  at 
S  171.7(b). 

(c)  [Reserved] 

(d)  Laboratory  research.  The 
standards  listed  under  paragraph  (b)  of 
this  section  do  not  apply  for  purposes  of 
this  part  to  persons  conducting 
laboratory  type  research  involving 
restricted  use  pesticides. 

S  171.30    Specialty  catagorits. 

Some  pesticide  uses  are  characterized 
by  the  application  of  one  or  a  few 
pesticides  in  a  routine  well  controlled 
fashion.  The  routine  nature  of  the 
operation  may  not  require  the  pesticide 
user  to  analyze  the  need  for  the 
application,  pest  identification, 
alternative  means  of  control,  or  drif) 
prevention.  Examples  of  this  situation 
are  uses  of  a  pesticide  in  a 
manufacturing  process  and  periodic 
disinfectant  treatment.  In  these  cases, 
the  State  may  establish  a  category  or 
subcategory  and  waive  competency  in 
those  areas  of  the  general  standards  of 
competency  that  are  not  needed  to 
assure  a  safe,  effective,  and 
environmentally  sound  pesticide 
application.  In  establishing  this  category 
or  subcategory  it  shall  be  clearly  deHred 
what  aspects  of  the  general  standards  of 
competency  are  being  omitted  and 
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satisfactory  justification  provided.  Tbe 
category  or  subcategory  siall  aho  be 
clearly  defined  so  the  certified 
applicator  does  not  apply  pesticides 
outside  tbe  narrow  area  oi  certification. 

§171.32   Method  of  determining 
competency  or  peefldoe  ep^ecetoce. 

{a)  Private  applicators.  (1)  The 
certification  system  adopted  may  use  a 
written,  oral,  self-study,  training,  or 
other  appropriate  system  |o  assure 
competency  in  pesticide  application  aad 
knowledge  of  the  appropriate  laws, 
regulations,  and  labeling  requirements. 
However,  Agency  adminiatered 
programs  as  addressed  under  {  171.70 
will  not  require  a  examinajtion  to 
determine  the  competency  of  private 
applicators.  However,  an  examination 
can  be  offered  as  an  optio0  to  private 
applicators.  j 

(2)  The  recertification  of  private 
applicators  is  repaired  by  §  171.57{aK2). 
The  system  for  recertification  shall 
assure  that  the  applicator  ^ntinues  to 
meet  the  requirement  as  specified  in 
i  171.57ta)(2). 

(b)  Commercial  applicators.  (1)  The 
initial  certification  of  a  cotunercial 
applicator  shall  be  based  at  a  minimum 
on  the  taking  and  passing  of  a  written 
examination  based  on  the  standards 
under  SS  171.20  and  171.271  Performaoce 
testing,  classroon  trainingi  on-the-job 
training,  eta.  may,  as  appmpriate,  be 
utilized  in  conjunction  with  the  written 
examination. 

(2)  A  commercial  appliottor  certified 
in  one  category  and  seeking  initial 
certification  in  an  additional  category 
shall  meet  the  requirement  specified  in 
paragraph  (bKl)  of  this  section  and  take 
and  pass  a  written  examioetion  based  at 
a  minimum  on  the  standards  under 
S  171.27.  However,  the  written 
examination  may  omit  the  general 
standards  established  at  i  171.20  if  in 
the  process  of  receiving  certification  in 
another  category  the  applicator  took  and 
passed  an  examination  addressing  these 
standards.  j 

(c)  The  recertification  of  commercial 
applicators.  Recertificatias  is  required 
by  i  171.57(a)(2].  and  may  be  based  oa 
written  examination,  setf-etudy,  training, 
or  other  appropriate  tysteiu 

S  171.35    Standards  of  supervteion  of 
nonceiiNled  ipplcetors  by  oertRled  prtvete 
and  cemmerciel  appScetorSL 

(a]  There  are  three  level!  of 
supervision  for  use  of  restricted  use 
pesticides.  The  three  levels  are  as 
follows: 

(1)  Level  One  -  only  by  4  certified 
applicator.  Use  only  l^  a  certified 
applicator  aad  only  for  those  uses 


covered  by  the  certified  applicator's 
certification. 

(2)  Level  Two  -  arailable  at  the  use 
site.  Use  by  or  under  the  chrect 
supervision  of  a  certified  applicator  who 
is  required  to  be  at  the  use  site,  and 
available  to  the  noocertified  applicator, 
aad  only  for  those  uses  covered  by  the 
certified  appUca tor's  certificate. 

(i)  During  tbe  noncertified  applicator's 
use  of  a  restricted  ase  pesticide  (RUP), 
the  certified  applicator  shall  be 
physically  at  the  use  site  and  capable  of 
being  with  the  noncertified  applicator  at 
the  point  of  use  within  5  minutes;  shall 
ensure  that  the  noncertified  applicator 
has  means  by  which  to  contact  the 
certified  applicator  immediately,  should 
the  need  arise:  shall  be  available  to  be 
contacted  by  the  noncertified  apphcaton 
and  shaQ  arrive  at  the  point  of  use 
within  5  minutes  of  being  summoned  by 
the  noncertified  applicator. 

(ii]  The  certified  apphcator  shall 
provide  site-specific  guidance  on  how  to 
conduct  each  individual  pesticide  use 
performed  under  his/her  direct 
supervision.  The  certified  applicator 
shall  have  knowledge  of  the  conditions 
at  each  individual  use  site  and  shall 
provide  instructions  to  the  noncertified 
applicator  that  address  specific  use  site 
conditions,  application  method,  the  type 
and  amount  of  pesticide  to  be  used,  all 
hazards  and  precautions  indicated  on 
the  pesticide  labeling,  and  the  presence 
and  nature  of  any  unusual  or  significant 
risks  fi-om  environmental  or  human 
exposure.  The  certified  applicator  shall 
ensure  that  all  protective  equipment  and 
precautionary  requirements  are  adhered 
to  by  the  noncertified  applicator. 

(Tii)  The  certified  applicator  shall 
ensure  the  noncertified  applicator's 
general  competence  for  each  type  of  use 
site  or  application  method  in  which  the 
noncertified  applicator  is  expected  to 
participate.  Competence  shaJl  be 
determined  by  the  noncertified 
applicator's  holding  a  valid  certificate  or 
document  indicating  successful 
participation  in  a  State-administered, 
EPA-approved  training  program  specific 
to  the  type  of  application.  In  the  absence 
of  successful  completion  of  such  a 
training  pro-am,  the  certified  ^iplicator 
shall  ensure  the  noncertified  applicator's 
competence  by,  at  a  mimmmn.  observing 
the  performance  of  the  noncertified 
applicator  and  instructing  the 
nofKertified  applicator  in  proper 
application,  the  first  time  each  type  of 
pesticide  use  site  is  treated  or 
application  method  is  employed.  The 
certified  applicator  shall  ensure  that  the 
noncertified  applicator  received  the 
training  within  5  years  of  the  date  of  the 
application  to  be  performed. 


(3)  Level  Three  -  off  use  site.  Use  by 
or  under  the  direct  supervision  of  a 
certified  applicator  and  only  for  those 
uses  covered  by  the  certified 
applicator's  certification. 

(i)  During  the  noncertified  applicator's 
use  of  a  RUP.  the  certified  applicator 
shall  have  the  capability  to  be  at  the  use 
site  and  with  the  noncertified  applicator, 
at  the  point  of  use  of  the  RUP,  within  a 
reasonable  period  of  time;  ensure  that 
the  noncertified  applicator  has  means 
by  which  to  contact  the  certified 
applicator  immediately,  should  the  need 
arise;  shall  be  available  to  be  contacted 
by  the  noncertified  applicator  and  shall 
arrive  at  tbe  point  of  use  within  a 
reasonable  period  of  time  if  summoned 
by  the  noncertified  applicator.  The 
potential  for  serious  conseqoences  of  a 
delay  in  arriving  at  the  use  site  will  be 
taken  into  consideration  when 
determining  what  is  a  reasonable  period 
of  time. 

(ii)  The  certified  applicator  shall 
provide  site-specific  guidance  on  hovr  to 
conduct  each  individual  pesticide  use 
performed  under  his/her  direct 
supervision.  The  certified  applicator 
shall  have  knowledge  of  the  conditions 
at  each  individual  use  site  and  shall 
p>rov1de  instructions  to  the  noncertified 
applicator  that  address  specific  use  site 
conditions,  application  method,  the  type 
and  amount  of  pesticide  to  be  used,  all 
hazards  and  precautions  indicated  on. 
the  pesticide  labeling,  and  the  presence 
and  nature  of  any  unusual  or  significant 
risks  from  environmental  or  human 
exposure.  The  certified  applicator  shall 
ensure  that  all  protective  equipment  and 
precautionary  requirements  are  adhered 
to  by  die  noncertified  appHcator. 

(iii)  The  certified  applicator  shaD 
ensure  the  noncertified  applicator's 
general  competence  for  each  type  of  use 
site  or  application  method  in  which  the 
noncertified  applicator  is  expected  to 
participate.  Competence  shall  be 
detemnned  by  the  noncertified 
applicator's  holding  a  valid  certificate  or 
document  indicating  successful 
participation  m  a  State-administered. 
EPA-approved  training  ^offam  specific 
to  the  type  of  apphcatkxi.  In  the  absence 
of  succesefid  completion  of  such  a 
training  program,  the  certified  applicator 
shall  ensore  tlw  noncertified  appficator's 
competence  by,  at  a  mimimom. 
observing  the  performance  of  the 
noncertified  applicator  and  instnictng 
the  noncertified  applicator  in  proper 
spphcation,  the  first  time  each  tyjM  of 
pesticide  ase  site  is  treated  or 
application  method  is  employed.  The 
certified  applicator  shall  ensure  that  the 
noncertified  applicator  received  die 
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training  within  5  years  of  the  date  of  the 
pesticide  application  to  be  performed, 
(b)  (Reserved] 

Subpart  C— State  Plans  and  Training 
Programs 

9  (71.42    state  programs  for  training  of 
noncertified  applicators. 

(a)  States  may  develop  programs  for 
the  training  of  noncertified  applicators. 
However,  these  State  programs  shall  be 
approved  by  EPA  before  they  can  be 
used  to  fulfill  the  general  training 
requirements  for  noncertified 
applicators  outlined  at  9  171.35.  The 
State  noncertified  applicator  training 
programs  submitted  to  EPA  for  approval 
shall  address  the  following  areas: 

(1)  State  and  federal  laws  and 
regulations. 

(2)  How  to  read  and  interpret  a 
pesticide  label. 

(3)  Handling  of  emergencies  and 
spills. 

(i)  Signs  and  symptoms  of  common 
types  of  pesticide  poisoning. 

(ii)  Emergency  practical  treatment  for 
pesticide  injuries. 

(iii)  How  to  obtain  emergency  medical 
care. 

(iv)  Decontamination  procedures. 

(4)  Proper  methods  of  storing,  mixing/ 
loading,  transporting,  handling,  applying 
and  disposing  of  pesticides. 

(5)  Safety  and  health  including  proper 
use  of  personal  protective  equipment. 

(i)  Hazards  of  pesticides  fi-om  toxicity 
or  exposure,  including  acute  and 
delayed  reaction. 

(ii)  Routes  of  exposure. 

(6)  Potential  adverse  effects  caused  by 
various  climatic  or  environmental 
conditions,  e.g.  drift,  pesticide  run  off,  or 
groundwater  contamination. 

(b)  The  training  may  be  provided  by 
the  State  or  outside  organizations.  If  the 
training  is  provided  by  outside 
organizations  the  State  shall  indicate 
how  the  adequacy  of  the  training  will  be 
assured.  At  a  minimum  the  State  shall 
review  and  approve  in  advance  the 
training  program  of  the  outside  . 
organization.  In  addition,  the  State  shall 
assure  the  continuing  adequacy  of  the 
outside  organization  training  through 
course  monitoring,  reevaluation  of 
training  program,  examination  of  those 
trained  or  other  appropriate  means.  The 
State  shall  also  issue  the  trained 
applicator  credentials  or  documents 
verifying  training.  These  credentials  or 
documents  shall  indicate  an  expiration 
date.  This  expiration  date  cannot 
exceed  5  years  from  the  time  training 
was  provided. 


9  171.50    Submission  and  approval  of  State 
plans  for  commercial  end  private 
applicators. 

If  any  State  desires  to  certify 
applicators  of  restricted  use  pesticides, 
the  Governor  of  that  State  shall  submit  a 
State  plan  to  the  Administrator  for  that 
purpose.  The  Administrator  shall 
approve  the  plan  submitted  by  any 
State,  or  any  modification  thereof  if  the 
plan  in  his  or  her  judgement: 

(a)  Designates  a  State  agency  as  the 
agency  responsible  for  administering  the 
plan  throughout  the  State.  Since  several 
other  agencies  or  organizations  may 
also  be  involved  in  administering 
portions  of  the  State  plan,  all  of  these 
agencies  or  organizations  shall  be 
identified  in  the  State  plan,  particularly 
any  other  agencies  or  organizations 
responsible  for  certifying  applicators 
and  suspending  or  revoking  certification. 
In  the  event  that  more  than  one 
governmental  agency  will  be 
responsible  for  performing  certain 
functions  under  the  State  plans,  the 
plans  shall  identify  which  functions  are 
to  be  performed  by  which  agency  and 
indicate  how  the  program  will  be 
coordinated  by  the  lead  agency  to 
ensure  consistency  of  programs  within 
the  State.  The  lead  agency  will  serve  as 
the  central  contact  point  for  EPA  in 
carrying  out  the  certification  program. 
The  numbers  and  job  titles  of  the 
responsible  officials  of  the  lead  agency 
and  cooperating  units  shall  be  included. 

(b)  Contains  satisfactory  assurances 
that  such  lead  agency  has  or  will  have 
the  legal  authority  and  qualified 
personnel  necessary  to  carry  out  the 
plan: 

(1)  Satisfactory  assurances  that  the 
lead  agency  or  other  cooperating 
agencies  have  the  legal  authority 
necessary  to  carry  out  the  plans  shall  be 
in  the  form  of  an  opinion  of  the  Attorney 
General  or  the  legal  counsel  of  the  lead 
agency.  In  addition: 

(i)  The  lead  agency  shall  submit  a 
copy  of  each  appropriate  State  law  and 
regulation. 

(ii)  In  those  States  where  any  requisite 
legal  authorities  are  pending  enactment 
and/or  promulgation,  the  Governor  (or 
Chief  Executive)  may  request  that  a 
State  plan  be  approved  contingent  upon 
the  enactment  and/or  promulgation  of 
such  authorities.  Plans  approved  on  a 
contingency  basis  will  be  subject  to 
such  reasonable  terms  and  conditions, 
concerning  the  duration  of  the 
contingency  approval  and  other  matters, 
as  the  Administrator  may  impose. 
During  the  period  of  the  contingency 
approval,  the  State  will  have  an 
approved  certification  program  and  may 
proceed  to  certify  applicators,  who  will 
.  then  be  permitted  to  use  or  supervise  the 


use  of  pesticides  classified  for  restricted 
use  under  the  Act. 

(iii)  The  State  plan  should  indicate  by 
citations  to  specific  laws  (whether 
enacted  or  pending  enactment)  and/or 
regulations  (whether  promulgated  or 
pending  promulgation)  that  the  State  has 
legal  authorities  as  follows: 

(A)  Provisions  for  and  listing  of  the 
acts  which  constitute  grounds  for 
denying,  suspending,  and  revoking 
certification  of  applicators,  and  for 
assessing  criminal  and/or  civil 
penalties.  Such  grounds  should  include, 
at  a  minimum,  misuse  of  a  pesticide  and 
falsification  of  any  records  required  to 
be  maintained  by  the  certified 
applicator. 

(B)  Provisions  for  reviewing  an 
applicator's  certification  to  determine 
whether  suspension  or  revocation  of  the 
certification  is  appropriate  in  the  event 
of  criminal  conviction  under  section 
14(b)  of  the  Act,  a  final  order  imposing 
civil  penalty  under  section  14(a)  of  the 
Act,  or  conclusion  of  a  State 
enforcement  action. 

(C)  Provisions  for  right-of-entry  by 
consent  or  warrant  by  appropriate  State 
officials  at  reasonable  times  for 
sampling,  inspection,  and  observation 
purposes. 

(D)  Provisions  making  it  unlawful  for 
persons  other  than  certified  applicators 
or  persons  working  under  their  direct 
supervision  to  use  restricted  use 
pesticides. 

(E)  Provisions  requiring  commercial 
applicators  to  keep  and  maintain 
records  of  restricted  use  pesticide 
application  for  at  least  2  years.  Such 
records  will  contain  at  a  minimum 
information  on  kinds,  amounts,  uses, 
dates,  and  places  of  restricted  use 
pesticide  application. 

[1]  In  the  case  of  restricted  use 
pesticide  application  by  a  noncertified 
applicator,  such  records  will  contain  the 
name  and  address  of  the  noncertified 
applicator.  If  the  noncertified  apphcator 
has  participated  in  a  State  training 
program  for  noncertified  applicators 
approved  by  the  Administrator  this  will 
be  indicated  in  the  record.  It  is 
anticipated  most  States  with  training 
programs  for  noncertified  applicators 
will  include  an  identifying  number  on 
the  credentials  or  documents  issued  to 
trained  noncertified  applicators.  In  this 
case,  the  identifying  number  of  the 
trained  noncertified  applicator  will  be 
recorded  by  the  supervising  certified 
applicator.  The  certified  applicator  will 
also  record  the  expiration  date  of  the 
noncertified  applicator  certificate  of 
training.  The  Administrator  will  only 
approve  State-administered  training 
programs  for  noncertified  applicators 
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that  require  training  be  provided  every  5 
years  or  less.  If  the  noncertified 
applicator  has  not  participated  in  a 
Slate  training  program  approved  by  the 
Adnunistrator,  the  record  s^II  contain 
information  on  how  artd  wh|en  the 
certified  commercial  applicitor 
observed  and  instructed  the  noncertified 
applicator  in  the  type  of  apslication  to 
be  pel  formed.  This  observation  and 
instructions  must  have  occt^red  within  5 
years  of  the  application  beitg 
performed. 

[2)  Documentation  that  the  certified 
commercial  apphcator  observed  and 
instructed  noncertified  applicators 
performing  a  restricted  use  pesticide 
application  can  be  done  in  dne  of  two 
ways.  The  record  of  the  individual 
restricted  use  pesticide  application  can 
contain  the  required  information  on  the 
observation  and  instruction  of  the 
noncertiBed  applicators.  Orjthe  record 
of  the  individual  restricted  dse  pesticide 
application  may  cite  an  existing  record 
containing  the  mformation  on  the 
observation  and  fawtruction  of  the 
noncertified  applicators.  It  if  anticipated 
that  nrost  certified  commercial 
applicators  will  choose  to  cite  a  record 
containing  information  on  the 
observation  and  instruction  of 
noncertified  applicators  rather  than 
generate  this  iirformation  fot  each 
restricted  use  pesticide  application. 

(2)  Satisfactory  assurances  that  the 
record  of  the  obser\'ation  aiid 
instruction  of  the  noncertified  applicator 
will  consist  of  an  attestation  by  the 
certified  commercial  applicator  to  the 
following:  i 

(i)  NaRie  and  address  of  tie 
noncertiBed  applicator  observed  and 
instructed. 

(ii)  Date  noncertified  applicator  was 
observed  and  instructed. 

(iii)  That  the  following  suojects  as 
appropriate  to  the  type  of  apphcation 
being  performed  were  addressed  in  the 
observation  and  instruction: 

(A)  State  and  federal  laws  and 
regulations. 

(B)  How  to  read  and  interpret  a 
pesticide  label.  ] 

(C)  Handling  of  emergences  and 
spills.  i 

(7)  Sign  and  sjmiptoms  of  tommon 
types  of  pesticide  poisoning, 

[2)  Emergency  practical  treatment  for 
pesticide  injuries. 

(J)  How  to  obtain  emergency  medical 
care. 

(4)  Decontamination  procedures. 

fD)  Proper  methods  of  stofing,  mixing/ 
loading,  transporting,  hand!^.  applying 
and  disposirtg  of  pesticides. 

(E)  Safety  and  heaWi  rncloding  proper 
use  of  personal  protective  eauipment. 


[1]  Hazards  of  pesticides  from  toxicity 
or  exposure,  iaduding  acute  and 
delayed  reaction. 

[2)  Routes  of  exposure. 

(F)  Potential  adverse  effects  caused 
by  various  climatic  or  environmental 
conditions,  e.g.  drift,  pesticide  run  off,  or 
groundwater  contaminatioa. 

(3)  Satisfactory  assurances  that  the 
lead  agency  and  any  cooperating 
organizations  have  qualified  personnel 
necessary  to  carry  out  the  plan,  this  will 
be  demonstrated  by  inclading  the 
numbers,  job  titles,  and  job  functions  of 
persons  so  employed. 

(c)  Gives  satisfactory  assurances  that 
the  State  will  devote  adequate  funds  to 
the  adrainistratioB  of  the  plan. 

(d)  Provides  that  the  State  aigency  will 
make  reports  to  the  Administrator  in  a 
manner  and  cmitaining  information  that 
the  Administrator  may  from  time  to  time 
require,  induckog: 

(1)  An  annual  repori  to  be  submitted 
by  the  agency,  at  a  time  to  be  specified 
by  the  State,  to  include  the  foUowing 
information: 

(i)  Total  number  of  applicators, 
private  and  commercial  by  category, 
currently  certified;  and  number  of 
applicators,  private  and  coimiercial,  by 
category,  certified  dwing  the  last 
reporting  period. 

(ii)  Any  changes  in  private  and 
commercial  applicator  subcategories. 

(iii)  A  sommary  of  enforcement 
activities  related  to  use  of  restricted  use 
pesticides  during  the  last  reporting 
period. 

(iv)  Any  significant  proposed  changes 
in  required  standards  of  competency. 

(v)  Proposed  changes  in  plans  and 
procedures  for  enforcement  activities 
related  to  use  of  restricted  use 
pesticides  for  the  next  reporting  period. 

(vi)  Any  other  proposed  changes  from 
the  State  plan  that  would  significantly 
affect  the  State  certification  program. 

(2)  Other  reports  as  may  be  required 
by  the  Administrator  fiom  time  to  time 
to  meet  unexpected  needs. 

(e)  Contains  satisfactory  assurances 
that  the  State  standards  for  the 
certification  of  applicators  of  pesticides 
conform  to  those  standards  prescribed 
in  55  171.1  through  171.25.  Such 
assurances  should  consist  of: 

(1)  A  detailed  description  of  the 
State's  plan  for  certifying  applicators 
and  a  discussion  of  any  special 
situation,  problems,  and  needs  together 
with  an  explanation  of  how  the  State 
intends  to  handle  them.  The  State  plan 
should  include  the  following  elements: 

(i)  For  commercial  applicators: 

(A)  A  list  and  description  of 
categories  and  subcategories  to  be  used 
in  the  State,  such  categories  to  be 


consistent  with  those  defined  undp'- 
5  171  J. 

(B)  An  estimate  of  the  number  of 
commercial  applicators  by  category 
expected  to  be  certified  by  the  State. 

(C)  The  standards  of  competency 
elaborated  by  the  State.  These 
standards  shall  conform  and  be  at  least 
equal  to  those  prescribed  under  5  171.27 
for  the  various  categories  of  applicators 
utilized  by  the  State.  The  standards 
shall  also  cover  each  of  the  points  listed 
in  the  general  standards  under  5 171.20. 

(D)  For  each  category  and 
subcategory  listed  under  5  1717(b), 
either  suhnr-ission  of  examinations  or  a 
description  of  the  types  and  contents  of 
examinations  (e.g.,  multiple  choice  or 
true-false]  and  submission  of  sample 
examination  questions:  and  a 
description  of  any  performance  testing 
used  to  determine  competency  of 
applicators. 

(E)  A  description  of  any  special 
provisions  that  a  State  develops  to 
certify  an  applicator  who  cannot  read 
and  understand  English,  but  can  read 
and  understand  another  language  as 
prescribed  under  5  171.20(b). 

(ii]  For  private  applicators: 

(A)  A  list  and  description  of  any 
categories  or  subcategories  to  be  used  in 
the  State,  such  categories  or 
subcategories  to  be  consistent  with 
those  defined  under  5  171.5. 

(B)  An  estimate  of  the  mmiber  of 
private  applicators  expected  to  be 
certified  by  the  State. 

(C)  The  standards  of  competency 
elaborated  by  the  State.  These 
standards  shall  conftmn  and  be  at  least 
equal  to  those  prescribed  under  5  171.25. 
The  standards  shall  also  cover  each  of 
the  requirements  listed  in  the  general 
standards  under  5  171.20. 

(D)  Types  and  contents  of 
examinations  and/or  submission  of 
detailed  description  of  methods  other 
than  an  examination  used  to  determine 
competency  of  private  applicators. 

(E)  A  description  of  any  special 
provisions  that  a  State  develops  to 
certify  an  applicator  who  cannot  read 
and  understand  English,  but  can  read 
and  understand  another  language  as 
prescribed  under  5  171.20(b]. 

(2]  A  provision  for  issuance  by  the 
State  of  appropriate  credentials  or 
documents  verifying  certification  of 
applicators. 

(3)  If  appropriate,  a  description  of  any 
existing  State  licensing,  certification,  or 
authorization  programs  for  private  or 
commercial  applicators  may  be 
included.  If  these  program*  are 
determined  by  the  Administrator  to 
meet  standards  of  competency 
prescribed  under  §§  171.1  through 
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171.25,  States  may  certify  appticstors  so 
licensed,  certified,  or  audrarized  without 
any  additional  denosxstration  of 
competency  provided: 

(i)  The  coramercial  applicators  who 
were  licensed,  certified,  or  authorized 
have  demonstrated  their  competency 
based  oti  written  examinations  and.  as 
appropriate,  performance  testing, 
conforming  to  the  standards  set  forth 
under  5  5  171.7  and  171.27. 

(ii)  The  private  a^ilicators  who  were 
licensed,  certified,  or  authorized  have 
demonstrated  their  competency  by 
examination  or  other  acceptable 
equivalent  system,  conforming  to  the 
standards  set  forth  under  SS  171.20  and 
171.25. 

(4]  A  description  of  any  cooperative 
agreements  a  State  has  made  with  any 
Indian  Governing  Body  to  certify  or 
assist  in  the  certification  of  applicators 
not  subject  to  State  jurisdiction  under 
5  171.65. 

(5)  A  description  of  any  arrangements 
that  a  State  has  made  or  plans  to  make 
relating  to  reciprocity  with  other  States 
or  jurisdictions  for  the  acceptance  of 
certified  applicators  from  those  States  or 
jurisdictions.  However,  those 
arrangements  should  meet  these 
conditions: 

(i)  The  State  according  reciprocity 
shall  provide  for  issuance  of  an 
appropriate  document  verifying 
certification  based  upon  the  certifying 
document  issued  by  the  otber'States  or 
jurisdictions. 

(ii)  The  State  according  reciprocity 
shall  have  enforcement  procedures  that 
cover  out-of-State  applicators 
determined  to  be  competent  and 
certified  within  the  State  or  jurisdiction. 

(iii)  The  detailed  State  or  other 
jurisdiction  standards  of  competency 
including  knowledge  of  pests  in  their 
respective  States  for  each  category 
identified  in  the  reciprocity  arrangement 
should  be  sufficiently  comparable  to 
justify  waiving  an  additional 
determination  of  competency  by  the 
Stale  granting  reciprocity. 

(f)  In  responding  to  the  preceding 
requirements,  a  State  may  describe  in  its 
State  plan  other  regulatory  activities 
implemented  under  State  laws  or 
regulations  which  will  contribute  to  the 
desired  control  of  the  use  of  restricted 
use  pesticides  by  certified  applicators. 
Such  other  regulatory  activities,  if 
described,  will  be  considered  by  the 
Administrator  in  evaluating  whether  or 
not  a  State's  certified  applicator 
program  satisfies  the  requirements 
under  5§  171.1  through  171.57. 

§171.57    Maintwianc«o(9t««eptMis. 

(a)  Any  State  certification  program 
approved  under  5  171.50  shall  be 


maintained  in  accordance  with  the  State 
plan  approved  under  that  section. 
Accordingly,  the  State  plan  should 
include: 

(1)  Provisitms  to  assure  that  certified 
applicators  comply  with  standards  for 
the  use  of  restricted  use  pesticides  and 
carry  out  their  responsibility  to  provide 
adequate  supervision  of  noncertified 
applicators. 

(2)  Provisions  to  ensure  that  certified 
applicators  continue  to  meet  the 
requirements  of  changing  technology 
and  to  assure  a  continuing  level  of 
competency  and  abihty  to  use  pesticides 
safely  and  properly.  Renewal  of  private 
and  commercial  applicator  certification 
shall  be  required  at  least  every  5  years. 
Recertification  of  private  and 
commercial  applicators  may  be 
accomplished  by  the  taking  and  passing 
of  a  written  examination,  participation 
in  classroom  training,  completion  of  a 
self-study  program,  completion  of 
continuing  education  units,  or  a 
combination  of  the  foregoing. 

(b)  An  approved  State  plan  and  the 
certification  program  carried  out  under 
such  plan  may  not  be  substantially 
modified  without  the  prior  approval  of 
the  Administrator.  A  proposed  change 
may  be  submitted  for  approval  at  any 
time,  but  all  applicable  requirements 
prescribed  by  these  regulations  shall  be 
satisfied  for  the  modification  to  be 
eligible  for  approval  by  the 
Administrator.  Examples  of  substantial 
modifications  are  changes  in  the 
following  areas:  recertification  periods, 
mechanism  to  certify  or  recertify, 
definition  of  those  reqtiiring 
certification,  direct  supervision 
requirements,  reporting  requirements, 
standards  of  competency,  and 
categories  or  subcategories. 

(c)  The  State  agency  may,  however, 
estabhsh  categories  or  subcategories  on 
a  temporary  basis.  The  State  agency  will 
notify  the  Administrator  within  5 
working  days  after  the  establishment  of 
a  temporary  category  or  subcategory. 
The  State  agency  will  provide  a 
description  of  the  temporary  category  or 
subcategory,  specific  standards  of 
competency,  justification  for  its 
adoption,  and  the  proposed  period  of 
utilization.  The  State  agency  should  also 
indicate  whether  it  intends  to  amend  its 
certification  plan  and  permanently 
adopt  the  temporary  category  or 
subcategory.  Upon  review  the 
Administrator  may  reject  the 
establishment  of  a  temporary  cat^ory 
or  sobcategory,  or  limit  the  dnration  ol 
its  utilizatian.  Until  notified  of  a 
rejection  or  limitation  by  the 
Administrator,  the  State  agency  may 
continue  certification  in  the  temporary 
category  or  subcategory. 


(d)  Whenever  the  Administrator 
determines  that  a  State  is  not 
administering  the  certification  program 
in  accordance  whh  the  State  plan 
approved  under  5  171.50,  the 
Administrator  shall  so  notify  the  State 
and  provide  for  a  hearing  at  the  request 
of  the  State  and.  if  appropriate 
coirective  action  is  not  taken  within  a 
reasonable  time,  not  to  exceed  90  days, 
the  Administrator  shall  withdraw 
approval  of  the  plan. 

Subpart  0— federal  and  Indtan 
Heeervattoo  Plane 

§171.62    SubmiMtonan 
rMMral  afsncy  certtflcaHon 

(a)  The  Administrator  will  approve  a 
Federal  agency  certification  plan 
submitted  by  the  Federal  agency  head  or 
designee,  which  meets  the  following 
requirements: 

(1)  Certification  is  limited  to  agency 
employees  and  only  available  in 
commercial  applicator  categories. 

(2)  Certification  granted  under  the 
Federal  agency  plan  is  valid  only  in 
performance  of  official  duties. 

(3)  Renewal  of  applicator  certification 
is  required  every  3  years.  Recertification 
is  accomplished  by  the  taking  and 
passing  of  a  written  examination, 
participation  in  classroom  training, 
completion  of  a  self-study  program, 
completion  of  continuing  education 
units,  or  a  combination  of  the  foregoing. 

(4)  The  Federal  agency  certification 
plan  shall  meet  the  requirements 
outlined  under  55  1711  through  171.57. 
However,  in  place  of  legal  authorities, 
the  Federal  agency  may  use 
administrative  controls  inherent  in  the 
employer-employee  relationship 
especially  in  regard  to  denial, 
suspension,  or  revocation  of 
certification  and  recordkeeping 
requirements. 

(5)  If  the  Federal  agency  uses 
contractors  to  apply  restricted  use 
pesticides,  the  certification  plan  shall 
contain  the  following: 

(i)  Provisions  to  assure  that  the 
contract  employee  applying  the 
restricted  use  pesticide  or  supervising 
the  restricted  use  pesticide  application 
is  certified  by  the  appropriate  State 
authority  or  under  6  171.70. 

(ii)  Provision  for  the  Federal  agency  to 
notify  the  appropriate  State  authority  or 
EPA  in  the  event  of  violation  or  accident 
by  the  contract  employee. 

(iii)  Provision  that  if  requested,  the 
Federal  agency  tvill  cooperate  with  the 
State  or  the  EPA  in  enforcement  action 
undertaken  against  the  Federal  agency 
contractor. 
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(iv)  Provision  requiring  the  Federal 
agency  to  comply  with  Executive  Order 
12088  and  to  meet  substantive  State 
standards  for  pesticide  use.  |f  agreement 
cannot  be  reached  between  Ihe  Federal 
agency  and  a  State  on  a  particular 
application  of  this  requirement,  the 
Federal  agency  agrees  to  submit  to 
arbitration  by  EPA  and  comjly  with  the 
decision. 

(b)  Employees  of  Federal  Agencies 
without  an  approved  certification  plan 
shall  obtain  appropriate  Stale 
certification  or  certification  ^der 
S  171.70  to  use  or  to  supervise  the  use  of 
restricted  use  pesticides.  Federal 
agencies  with  approved  certification 
plans  retain  the  option  of  having  some 
or  all  of  their  employees  certified  by  the 
appropriate  State  authority  or  under 
S  171.70.  However.  State  certification  or 
certification  under  S  171.70  granted  a 
Federal  agency  employee  is  pnly  valid 
in  the  State  of  issuance  or  inj  States 
where  reciprocal  certificatioh 
agreements  are  in  effect.       | 

f17l.e5   CfUncattooofappl»rtOf»on 
Indtan  R#Mrvationa> 

This  section  applies  to  applicators  on 
Indian  Reservations.  ! 

(a)  On  Indian  Reservations  not  subject 
to  State  jurisdiction  the  appropriate 
Indian  Governing  Body  may  choose  to 
utilize  the  State  certification  program, 
with  the  concurrence  of  the  $tate.  or 
develop  its  own  plan  for  certifying 
private  and  commercial  applicators  to 
use  or  supervise  the  use  of  restricted  use 
pesticides. 

(1)  If  the  Indian  Governing  Body 
decides  to  utilize  the  State  certification 
program,  it  should  enter  into  a 
cooperative  agreement  with  the  State. 
This  agreement  should  include  matters 
concerning  funding  and  proper  authority 
for  enforcement  purposes.  Stich 
agreement  and  any  amendmients  thereto 
shall  be  incorporated  in  the  8tate  plan, 
and  forwarded  to  the  Administrator  for 
approval  or  disapproval. 

(2)  If  the  Indian  Governing  Body 
decides  to  develop  its  own  (Certification 
plan,  it  shall  be  based  on  either  the 
standards  in  S9  171.1  through  171.57  or 
on  State  standards  for  certification 
which  have  been  accepted  by  the 
Administrator.  Such  a  plan  shall  be 
submitted  through  the  United  States 
Department  of  the  Interior  to  the 
Administrator  for  approval. 

(b)  On  Indian  Reservations  where  the 
State  has  assumed  jurisdiction  under 
other  Federal  laws,  anyone  using  or 
supervising  the  use  of  restricted  use 
pesticides  shall  be  certified  tmder  the 
appropriate  State  certification  plan. 

(c)  Non-Indians  applying  restricted 
use  pesticides  on  Indian  Re^rvations 


not  subject  to  State  jurisdiction  shall  be 
certified  either  under  a  State 
certification  plan  accepted  by  the  Indian 
Governing  Body  or  under  the  Indian 
Reservation  certification  plan. 

(d)  Nothing  in  this  section  is  intended 
either  to  confer  or  deny  jurisdiction  to 
the  States  over  Indian  Reservations  not 
already  conferred  or  denied  under  other 
laws  or  treaties. 

S  171.70    Ftdaral  certification. 

(a)  Applicability.  This  section  applies 
to  persons  in  any  State  and  on  any 
Indian  Reservation  where,  because 
there  is  no  approved  State  or  Tribal 
certification  plan  in  effect,  the 
Administrator  implements  a  plan  for  the 
Federal  certification  of  applicators  of 
restricted  use  pesticides. 

(b)  Certification  requirement.  In  any 
State  or  on  any  Indian  Reservation 
where  this  section  is  applicable,  any 
person  who  uses  or  supervises  the  use  of 
any  pesticide  classified  for  restricted 
use  shall  be  certified  in  accordance  with 
this  section.  However,  a  competent 
person  who  is  not  certified  may  use  a 
restricted  use  pesticide  under  the  direct 
supervision  of  a  certified  applicator  for 
uses  authorized  by  the  certified 
applicator's  certification.  Private 
applicator  certification  shall  authorize 
only  those  uses,  or  the  supervision  of 
those  uses,  described  under  the 
definition  of  private  applicator  under 

§  171.3.  Commercial  applicator 
certification  shall  authorize  only  those 
uses,  or  the  supervision  of  those  uses, 
described  under  the  definition  of 
commercial  applicator  under 
S  171.3{aK9). 

(c)  Certification  of  commercial 
applicators—  [l]  Categories  for 
commercial  applicators.  Categories 
referred  to  in  this  section  are  the  same 
as  those  hsted  in  §  171.7.  Determination 
of  competency  in  each  category  shall 
conform  to  the  requirements  under 

S  171.32(b). 

(2)  Subcategories.  The  Administrator 
may  adopt  additional  categories  and 
subcategories  as  he  or  she  deems 
necessary,  consonant  with  the  needs  of 
the  individual  State  or  Reservation. 
When  additional  categories  or 
subcategories  are  adopted,  the 
Administrator  will  also  develop  specific 
standards  of  competency  for  each  new 
category  or  subcategory. 

(3)  Standards  for  certification.  The 
standards  of  competency  for 
certification  of  commercial  applicators 
under  this  section  are  the  same  as  those 
hsted  under  SS  1^-20  and  171.27. 

(4)  Certification  procedure.  An 
individual  who  desires  to  be  certified  or 
recertified  under  this  paragraph  shall 
complete  the  Pesticide  Applicator 


Certification  Form  (EPA  Form  8500-17) 
and  submit  the  form  to  the  appropriate 
EPA  Regional  Office.  Forms  are 
available  ft-om  the  EPA  offices  identified 
under  paragraph  (g)(l)(i)  of  this  section. 
To  be  initially  certified  as  a  commercial 
applicator  under  this  paragraph,  an 
individual  shall  take  and  pass  written 
examinations  approved  by  the 
Administrator  and  administered  by  the 
Administrator  or  any  other  party 
approved  by  him  or  her.  A  general 
examination  will  be  given,  based  on  the 
general  standards  found  under  S  171.20 
and  the  standards  for  supervision  found 
under  S  171.35.  In  addition,  specific 
category  and  subcategory  examinations 
will  be  given,  based  on  the  appropriate 
category  or  subcategory  standards 
found  under  S  171.27  and  the  applicable 
Federal  plan.  The  Administrator  will 
notify  the  individual  in  writing  of  the 
results  of  the  examinations  within  45 
days  unless  special  circumstances 
justify  a  longer  time  period.  The 
Administrator  will  issue  to  each  person 
who  has  passed  a  general  examination 
and  one  or  more  category  or 
subcategory  examinations  a  commercial 
applicator  certificate  covering  each 
category  and  subcategory  in  which  he  or 
she  has  qualified.  A  commercial 
applicator  certificate  is  valid  for  a 
period  of  3  years  from  the  date  of 
issuance,  unless  earlier  suspended  or 
revoked  by  the  Administrator  and  is 
valid  within  the  State  or  Indian 
Reservation  named  on  the  certificate. 

(5)  Reexamination.  Individuals  failing 
to  pass  the  required  certification 
examination(s)  may  be  reexamined  after 
an  elapsed  period  of  30  days.  An 
individual  seeking  reexamination  need 
take  only  the  examination(s)  which  he 
or  she  originally  failed. 

(6)  Renewal  of  commercial  applicator 
certification.  A  certified  commercial 
applicator  may  qualify  for  recertification 
by  taking  and  passing  written 
examinations  as  specified  in  paragraph 
(c)(4)  of  this  section,  or  by  successfully 
completing  any  available  training 
program  approved  for  this  purpose  by 
the  Administrator.  Recertification 
procedures  shall  be  completed  by  the 
certified  commercial  applicator  during 
the  12-month  period  preceding  the 
expiration  date  of  his  or  her 
certification. 

(7)  Recordkeeping  requirements,  (i) 
Each  certified  commercial  applicator 
who  applies  or  supervises  the 
application  of  a  restricted  use  pesticide 
is  required  to  record  the  following 
information  for  that  application: 

(A)  Name  and  address  of  the 
applicator  and  if  applied  by  a  certified 
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applicator  include  his  or  hCT  certification 
number. 

(B)  Name  and  address  of  the  person 
for  whom  the  pesticide  was  ^^lied. 

(C)  Location  of  the  pesticide 
application. 

(D)  Target  pestfs). 

(E)  Specific  crop  or  commodity,  as 
appropriate,  and  site,  to  which  the 
pesticide  was  applied. 

(F)  Year,  month,  day.  and  time  of 
application. 

(G)  Trade  name  and  EPA  registration 
number  of  the  pesticide  applied. 

(H)  Total  amount  of  the  pesticide 
applied  and  the  rate  per  unit  treated 
(active  ingredient  per  unit  of  the 
pesticide  used). 

(I)  Type  and  amount  of  the  pesticide 
disposed  of,  method  of  disposal,  date(s) 
of  disposal,  and  location  of  the  disposal 
site. 

(ii)  Each  self-employed  certified 
commercial  applicator,  each  firm 
employing  a  certified  commercial 
applicator,  and  each  person  who 
contracts  with  a  certified  commercial 
applicator  (or  his  or  her  employer)  to 
have  a  restricted  use  pesticide  applied 
on  property  owned  or  operated  by 
another  person,  shall  keep  and  maintain 
at  their  principal  place  of  business  true 
and  accurate  information  outlined  in 
paragraph  (c)(7)(i)  of  this  section. 

(iii)  Ail  records  required  under  this 
paragraph  shall  be  maintained  for  a 
period  of  at  least  2  years  from  the  date 
of  the  application  of  the  pesticide  and 
shall  be  made  available,  upon  request, 
for  inspection  and  copying  by 
representatives  of  the  EPA. 

(d)  Certification  of  private 
applicators — (1)  Categories  for  private 
applicators.  Categories  referred  to  in 
this  section  are  the  same  as  those  listed 
under  9  171.5.  Determination  of 
competency  in  each  category  shall 
conform  to  the  requirements  of 
S  171.32(8). 

(2)  Subcategories.  The  Administrator 
may  adopt  additional  categories  and 
subcategories  as  he  or  she  deems 
necessary,  consonant  with  the  needs  of 
the  individual  State  or  Reservation. 
When  additional  categmies  or 
subcategories  are  adopted,  the 
Administrator  will  also  develop  specific 
standards  of  competency  for  each  new 
category  or  subcategory. 

(3)  Standards  for  certification.  The 
standards  of  competency  for 
certification  of  commerical  applicators 
under  this  section  are  the  same  as  those 
listed  under  f  9  171.20  and  171.25. 

(4)  Certification  procedures.  An 
individual  who  desires  to  be  certified  or 
recertified  under  this  paragraph  shall 
conqrfete  the  Pesticide  Appiicatn- 
Certification  Form  (EPA  Fan  8500-17) 


and  submit  the  form  to  the  appropriate 
EPA  Regional  Office.  To  be  certified  or 
recertified  as  a  private  applicator  to  use 
restricted  use  pesticides,  an  individual 
shall  be  determined  competent  with 
respect  to  the  use  and  handling  of 
pesticides.  Standards  for  such 
determination  are  the  same  as  those 
listed  in  99  171.20, 171.25,  and  171.35. 
The  Administrator  will  offer  one  or  more 
of  the  following  certification  options, 
including  at  least  on  option  which  does 
not  require  the  applicator  to  take  an 
examination: 

(i)  Approved  training  course.  The 
individual  may  successfully  complete  an 
approved  training  course.  Approved 
training  courses  may  include  cotn'ses 
sponsored  by  EPA.  State  cooperative 
extension  services.  State  vocational 
agricultural  courses,  or  private 
educational  groups.  Each  training  course 
for  certification  shall  be  approved  for 
that  purpose  by  the  Administrator  and 
include,  at  a  minimum,  coverage  of  the 
private  applicator  standards  listed 
under  §|  171.20, 171.25,  and  171.35.  and 
a  demonstration  that  the  individual  has 
successfully  completed  the  training 
coiffse.  Subject  to  the  approval  of  the 
Administrator,  this  demonstration  may 
be  accomplished  by  completion  of  a  no 
pass/no  fail  written  questionnaire  or  a 
workbook,  receipt  of  a  passing  grade  in 
an  approved  course  offered  by  an 
educational  institution,  or  any  other 
equivalent  procedure. 

(ii)  Written  examination.  The 
individual  may  pass  a  written 
examination  approved  by  the 
Administrator  and  administered  by  the 
Administrator  or  any  other  party 
approved  by  him  or  her. 

(iii)  Self-study  program.  The 
individual  may  successfully  complete  a 
self-study  learning  program  approved  by 
the  Administrator  and  administered  by 
the  Administrator  or  any  other  party 
approved  by  him  or  her. 

(iv)  Non-English  reader.  The 
individual  may  successfully 
demonstrate  his  competency  to  read  and 
understand  a  non-English  label  as 
prescribed  under  9 171.20(b)  via  the 
three  methods  outlined  in  paragraphs 
(d)(4Ki).  (d)(4)(ii).  and  (d)(4)(iii)  of  this 
section. 

(5)  Issuance  of  certificates.  The 
Administrator  will  issue  a  private 
applicator  certificate  to  each  individual 
who  successfully  completes  any 
available  certification  option. 
Individuals  who.  for  any  reason,  fail  to 
complete  successfully  a  certification 
option  may  attempt  to  complete  the 
same  option  or,  if  available,  an 
alternative  option.  A  private  applicator 
certificate  is  valid  for  a  period  of  4  years 
fi-om  die  date  of  issuance,  unless 


suspended  or  revoked  by  the 
Administrator,  and  is  valid  widtin  the 
State  or  Indian  Reservation  named  on 
the  certificate. 

(6)  Renewal  of  private  applicator 
certification.  A  certified  private 
applicator  may  qualify  for  recertification 
by  successfully  completing,  dtaing  the 
12-month  period  preceding  the 
expiration  date  of  his  or  her  certificate, 
any  available  certification  option 
approved  by  the  Administrate. 

(e)  Recognition  of  other  certificates. 
The  Administrator  may  issue  a 
certificate  to  an  individual  possessing 
any  other  vahd  Federal,  State,  or  Tribal 
certificate  without  farther 
demonstration  of  competency.  The 
individual  shall  submit  the  Pesticide 
Applicator  Certification  Form  (EPA 
Form  8500-17)  and  written  evidence  of 
valid  certification  to  the  appropriate 
EPA  Regional  Office.  The  Administrator 
may  deny  issuance  of  such  certificate  if 
the  standards  of  competency  for  each 
category  or  subcategory  identified  in  the 
other  Federal,  State,  or  Tribal  certificate 
are  not  sufficiently  comparable  to  justify 
waiving  further  demonstration  of 
competency.  The  Administrator  may 
revoke,  suspend,  or  modify  such 
certificate  if  the  Federal.  State,  or  Tribal 
certificate  upon  which  it  is  based  is 
revoked,  suspended,  or  modified.  Unless 
suspended  or  revoked,  a  certificate 
issued  under  this  paragraph  is  valid  for 
3  years  for  commercial  applicators  and  4 
years  for  private  applicators,  or  until  the 
expiration  date  of  the  original  Federal. 
State,  or  Tribal  certificate,  whichever 
occurs  first. 

(f)  Denial,  suspension,  modification, 
or  revocation  of  a  certificate.  (1)  The 
Administrator  may  suspend  all  or  part 
of  a  certificate  issued  pursuant  to  this 
section,  or,  after  opportunity  for  a 
hearing,  may  deny  issuance  of,  or 
revoke  or  modify,  a  certificate  issued 
pursuant  to  this  section,  if  he  or  she 
finds  that  the  applicant  or  certificate 
holder  has  been  convicted  under  section 
14(b)  of  the  Act.  has  been  subject  to  a 
final  order  imposing  a  civil  penalty 
under  section  14(a)  of  the  Act,  or  has 
committed  any  of  the  following  acts: 

(i)  Used  any  registered  pesticide  in  a 
manner  iaconsistoit  with  its  labeling. 

(ii)  Made  available  for  use,  or  osedL 
any  registered  pesticide  classified  for 
restricted  use  other  than  in  accordance 
with  section  3(d)  of  the  Act  and  any 
regulations  promulgated  thereunder. 

(iii)  Refused  to  keep  and  maintain  any 
records  required  pursuant  to  this 
section. 

(iv)  Made  false  or  fraudulent  records, 
invoices,  or  reports. 


46910  Federal  Regbter  /  Vol.  55.  No.  216  /  Wednesday.  November  7.  1990  /  Proposed  Rules 


{v)  Failed  to  comply  with  any 
limitations  or  restrictions  on  qt  in  a  duly 
issued  certificate. 

(vi)  Violated  any  provision  6f  the  Act 
and  the  regulations  promulga^d 
thereunder. 

(2)  If  the  Administrator  decides  to 
deny,  revoke,  or  modify  a  cer^ficate,  he 
or  she  will: 

(i)  Notify  the  applicant  or  certificate 
holder  of: 

(A)  The  groundfs)  upon  which  the 
denial,  revocation,  or  modificition  is 
based.  I 

(B)  The  time  period  during  which  the 
denial,  revocation,  or  modification  is 
effective,  whether  permanent  or 
otherwise. 

(C)  The  conditions,  if  any.  tinder 
which  the  individual  may  become 
certified  or  recertified. 

(D)  Any  additional  conditions  the 
Administrator  determines  neqessary  to 
ensure  health  and  safety  of  affected 
individuals  or  protection  of  the 
environment. 

(ii)  Provide  the  applicant  ori  certificate 
holder  an  opportunity  to  request  a 
hearing  prior  to  final  Agency  Action  to 
deny,  revoke,  or  modify  the  certificate. 

(3)  If  a  hearing  is  requested  by  an 
applicant  or  certificate  holder  pursuant 
to  paragraph  (f)(2](ii]  of  this  section. 

(i)  Notify  the  affected  applicant  or 
certificate  holder  of  those  assertions  of 
law  and  fact  upon  which  the  tction  to 
deny,  revoke,  or  modify  the  cfrtificate  is 
based. 

(ii)  Provide  the  affected  applicant  or 
certificate  holder  an  opportunity  to  offer 
written  statements  of  facts, 
explanations,  comments,  and  arguments 
relevant  to  the  proposed  action. 

(iii)  l*rovide  the  affected  applicant  or 
certificate  holder  such  other  procedural 
opportunities  as  the  Administ'ator  may 
deem  appropriate  to  ensure  a  fair  and 
impartial  hearing.  j 

(iv)  Appoint  an  attorney  in  the  Agency 
as  Presiding  Officer  to  conduct  the 
hearing.  No  person  shall  servt  as 
Presiding  Officer  if  he  or  she  has  had 
any  prior  connection  with  the  specific 
case. 

(4)  The  Presiding  O^icer  appointed 
pursuant  to  paragraph  (f)(3)(i?)  of  this 
section  shall: 

(i)  Conduct  a  fair,  orderly,  and 
impartial  hearing,  without  uniiecessary 
delay. 

(ii)  Consider  all  relevant  evidence, 
explanation,  comment  and  afgument 
submitted  pursuant  to  paragraphs 
(f)(3)(ii)  and  (iii)  of  this  section. 

(iii)  Promptly  notify  the  affocted 
applicant  or  certificate  holder  of  his  or 
her  decision  and  order.  Such  an  order  is 
a  final  Agency  action  subject  to  judicial 


review  in  accordance  with  section  16  of 
the  Act. 

(5)  If  the  Administrator  decides  to 
suspend  all  or  part  of  a  certificate,  he  or 
she  will: 

(i)  First  determine  that  the  public 
health,  interest,  or  welfare  warrants 
immediate  action  to  suspend  the 
certificate. 

(ii)  Notify  the  certificate  holder  of  the 
ground(s)  upon  which  the  suspension 
action  is  based. 

(iii)  Notify  the  certificate  holder  of  the 
time  period  during  which  the  suspension 
is  effective. 

(iv)  Notify  the  certificate  holder  of  his 
or  her  intent  to  revoke  or  modify  the 
certificate,  as  appropriate,  in  accord 
with  paragraph  (f](2)  of  this  section.  If 
such  revocation  or  modification  notice 
has  not  previously  been  issued,  it  will  be 
issued  at  the  same  time  the  suspension 
notice  is  issued. 

(6)  In  cases  where  the  act  constituting 
grounds  for  suspension,  revocation,  or 
modification  of  a  certificate  is  neither 
willful  nor  contrary  to  the  public 
interest,  health,  or  safety,  the  affected 
certificate  holder  may  have  additional 
procedural  rights  under  5  U.S.C.  558(c). 

(7)  Any  notice,  decision,  or  order 
issued  by  the  Administrator  under 
paragraph  (f)  of  this  section,  and  any 
documents  filed  by  an  applicant  or 
certificate  holder  in  a  hearing  under 
paragraph  (f)  of  this  section,  shall  be 
available  to  the  public  except  as 
otherwise  provided  by  section  10  of  the 
Act  or  by  part  2  of  this  tide.  Any  such 
hearing  at  which  oral  testimony  is 
presented  shall  be  open  to  the  pubhc. 
except  that  the  Presiding  Officer  may 
exclude  the  public  to  the  extent 
necessary  to  allow  presentation  of 
information  which  may  be  entiUed  to 
confidentiality  under  section  10  of  the 
Act  or  under  part  2  of  this  tide. 

(g)  Pesticide  dealer  reporting  and 
recordkeeping  requirements, 
availability  of  records,  and  failure  to 
comply — (1)  Reporting  requirements. 
Each  person  who  is  a  restricted  use 
pesticide  retail  dealer  in  a  State  or  on  an 
Indian  Reservation  where  the 
Administrator  conducts  the  applicator 
certification  and  training  program  shall: 

(i)  Report  to  EPA  the  business  name 
by  which  the  restricted  use  pesticide 
retail  dealer  operates,  and  the  name  and 
business  address  of  each  of  his  or  her 
dealerships.  For  dealers  or  dealerships 
in  Nebraska  this  initial  report  shall  be 
submitted  to  EPA,  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  KS 
66101.  For  dealers  or  dealerships  in 
Colorado  this  initial  report  shall  be 
submitted  to  EPA.  Region  VIII,  999 18th 
St.,  Suite  500,  Denver,  CO  80202-2405. 
This  report  shall  be  submitted  to  the 


appropriate  EPA  Regional  Office  no 
later  than  60  days  after  the  date  the 
person  first  becomes  a  restricted  use 
pesticide  retail  dealer. 

(ii)  Submit  revisions  to  the  initial 
report  to  the  appropriate  EPA  Regional 
Office  listed  in  paragraph  (g)(l)(i)  of  this 
section  reflecting  any  name  changes, 
additions,  or  deletions  of  dealerships. 
Revisions  shall  be  submitted  to  EPA 
within  30  days  of  the  occurrence  of  such 
change,  addition,  or  deletion. 

(2)  Recordkeeping  requirement. 
Recordkeeping  is  required  when  making 
restricted  use  pesticides  available  to: 

(i)  Certified  applicators.  Each 
restricted  use  pesticide  retail  dealer 
shall  maintain  at  each  individual 
dealership  records  of  each  transaction 
where  a  restricted  use  pesticide  is  made 
available  for  use  by  that  dealership  to  a 
certified  applicator.  Record  of  each  such 
transaction  shall  be  maintained  for  a 
period  of  24  months  after  the  date  of  the 
transaction,  and  shall  include  the 
following  information: 

(A)  Name  and  address  of  the 
residence  or  principal  place  of  business 
of  each  person  to  whom  the  pesticide 
was  made  available  for  use. 

(B)  The  certincation  number  on  the 
document  evidencing  that  person's 
certification,  the  Federal  or  State  agency 
that  issued  the  document,  the  expiration 
date  of  the  certification,  and  the 
categories  in  which  the  applicator  is 
certified,  if  appropriate. 

(C)  The  product  name.  EPA 
registration  number,  and,  if  appropriate, 
the  State  special  local  need  registration 
number,  granted  under  section  24(c)  of 
the  Act  on  the  label  of  the  pesticide. 

(D)  The  quantity  of  the  pesticide  made 
available  for  use  in  the  transaction. 

(E)  The  date  of  the  transaction. 

(ii)  Noncertified  persons.  No  dealer  or 
dealership  may  make  a  restricted  use 
pesticide  available  to  a  noncertified 
person  unless  he  or  she  can  document 
that  the  restricted  use  pesticide  will  be 
used  by  a  certified  applicator,  and  he  or 
she  maintains  the  records  required 
under  this  paragraph.  Each  restricted 
use  pesticide  retail  dealer  shall  maintain 
records  at  each  individual  dealership  of 
each  transaction  where  a  restricted  use 
pesticide  was  made  available  to  an 
noncertified  person  for  use  by  a  certified 
applicator.  Records  of  each  such 
transaction  shall  be  maintained  for  a 
period  of  24  months  after  the  date  of  the 
transaction,  and  shall  include  the 
following  information: 

(A)  The  name  and  address  of  the 
residence  or  principal  place  of  business 
of  the  noncertified  person  to  whom  the 
restricted  use  pesticide  is  made 
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available  for  use  by  a  certified 
applicator, 

(B)  The  name  and  address  of  the 
residence  or  principal  place  of  business 
of  the  certified  applicator  who  will  use 
the  restricted  use  pesticide. 

(C)  The  certified  applicator's 
certification  number,  the  Federal  or 
State  agency  that  issued  his  or  her 
certification  document,  the  expiration 
date  of  the  certification,  and  the 
categories  in  which  the  applicator  is 
certified,  if  appropriate. 

(D)  The  product  name,  EPA 
registration  number,  and  the  State 
special  local  need  registration  number, 
granted  under  section  24(c)  of  the  Act  (if 
any)  on  the  label  of  the  pesticide. 

(E)  The  quantity  of  the  pesticide  made 
available  for  use  in  the  transaction. 

(F)  The  date  of  the  transaction, 
(iii)  At  the  time  of  each  transaction, 

EPA  recommends  that  the  dealer  obtain 
the  information  required  in  paragraph 
(g)(2)(ii)(A)  through  (C)  of  this  section 
and  assures  himself  or  herself  that  the 
restricted  use  pesticide  is  made 
available  for  use  by  a  certified 
applicator  by  examining  one  of  the 
following  sets  of  documents: 

(A)  The  original  of  the  certified 
applicator's  certification  document,  and 
a  driver's  license  or  other  State,  county, 
or  Tribal  identification  document  issued 
to  the  noncertified  person  to  whom  the 
restricted  use  pesticide  is  made 
available. 

(B)  A  photocopy  or  facsimile  of  the 
certified  applicator's  certification 
document,  together  with  a  statement 
signed  by  the  certified  applicator 
authorizing  the  noncertified  person  to 
purchase  the  restricted  use  pesticide  on 
his  or  her  behalf,  and  a  driver's  license 
or  other  State,  county,  or  Tribal 
identification  document  issued  to  the 
noncertified  person  to  whom  the 


restricted  use  pesticide  is  made 
available. 

(C)  A  photocopy  or  facsimile  of  the 
certified  applicator's  certification 
document,  together  with  a  copy  of  a 
signed  contract  or  agreement,  between 
the  noncertified  person  to  whom  the 
restricted  use  pesticide  is  being  made 
available  for  use  and  the  identified 
certified  applicator,  which  provides  for 
the  use  of  the  restricted  use  pesticide  by 
the  identified  certified  applicator,  and  a 
driver's  license  or  other  State,  county,  or 
Tribal  identification  document  issued  to 
the  noncertified  person  to  whom  the 
restricted  use  pesticide  is  made 
available. 

(3)  Availability  of  required  records. 
Each  pesticide  dealer  shall,  upon 
request  of  any  officer  or  employee  of 
EPA  duly  designated  by  the 
Administrator,  furnish  or  permit  such 
person  at  all  reasonable  times  to  have 
access  to  and  copy  all  records  required 
to  be  maintained  under  this  section. 

(4)  Failure  to  comply.  Any  person  who 
fails  to  comply  with  the  provisions  of 
this  part  may  be  subject  to  civil  or 
criminal  sanctions,  under  section  14  of 
the  Act.  or  18  U.S.C.  1001.  Violations 
include  failure  to  submit  or  falsification 
of  any  report  required  under  this 
paragraph,  failure  to  maintain  or 
falsification  of  records  as  required  under 
this  section,  and  making  available  for 
use  any  pesticide  classified  for 
restricted  use  to  a  person  who  is  not  a 
certified  commercial  applicator  other 
than  in  accordance  with  this  section  and 
section  3(d)  of  the  Act  or  rules 
promulgated  thereunder. 

Subpart  E— Transition  Procedures 

§  171.78    Transition  from  existing 
certification  programt  to  programs  that 
meet  the  requirements  of  this  part 

Existing  certification  programs,  which 
meet  the  requirements  of  this  part  as  of 


[insert  effective  date  of  the  final  rule] 
will  remain  in  effect  until  a  revised 
certification  plan  or  the  current  existing 
plan  is  reviewed  by  the  Administrator 
and  found  to  meet  the  requirements  of 
this  part.  Since  the  time  required  to 
revise  existing  certification  plans  will 
vary  among  States  and  Federal 
agencies,  a  schedule  for  development 
and  submission  of  revised  certification 
plans  will  be  developed.  EPA  will 
develop  this  schedule  in  coordination 
with  the  affected  States  and  Federal 
agencies.  In  the  development  of  the 
schedule.  EPA  will  take  into  account 
such  factors  as.  new  or  revised 
regulations  required,  procedures  to 
promulgate  regulations,  legislative 
action  required,  and  schedule  of 
legislative  sessions.  By  [insert  date  6 
months  after  the  effective  date  of 
publication  of  the  final  rule  in  the 
Federal  Register].  EPA  will  issue  a 
schedule  for  the  submission  of  revised 
certification  plans  by  the  individual 
States  and  Federal  agencies  for 
approval  under  this  part.  When  a  State 
or  Federal  agency  schedules  submission 
of  their  plan  later  than  [insert  date  1 
year  after  the  effective  date  of 
publication  of  the  final  rule  in  the 
Federal  Register],  a  justification  will  be 
provided  in  the  published  schedule.  In 
those  States  where  EPA  administers 
certification  programs  a  revised 
certification  program  will  be  available 
for  public  conunent  (insert  date  6 
months  after  the  effective  date  of 
publication  of  the  final  rule  in  the 
Federal  Register]. 

[PR  Doc.  90-25987  Filed  11-fr-flO;  8:45  am] 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration  i 

21  CFR  Part  310 

(Docliat  Na  t9N-0$25] 

mN0905-AA06 

Status  of  Certain  Over-the-Coijnter 
Drug  Category  II  and  III  Activf 
Ingredients 

AOCNCV:  Food  and  Drug  Adminjstration, 

HHS. 

action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  fmal 
rule  establishing  that  certain  active 
ingredients  in  over-the-counter  (OTC) 
drug  products  are  not  generally 
recognized  as  safe  and  effectivf  or  are 
misbranded.  FDA  is  issuing  this  fmal 
rule  after  considering  the  reports  and 
recommendations  of  various  OtC 
advisory  review  panels  and  pul^lic 
comments  on  the  agency's  notioes  of 
proposed  rulemaking.  Based  on  the 
absence  of  substantive  comments  in 
opposition  to  the  agency's  proposed 
nonmonograph  status  for  these  | 
ingredients  as  well  as  the  failuiC  of 
interested  parties  to  submit  new  data  or 
information  to  FDA  pursuant  to  21  CFR 
330.10(a)(7](iii],  the  agency  is  issuing  this 
final  rule  to  remove  from  the  OTC 
market  these  ingredients  for  the  uses 
specified  in  this  rale.  This  final  rule  is 
part  of  the  ongoing  review  of  OfC  drug 
products  conducted  by  FDA. 
EFFECTIVE  DATE:  May  7,  1991. 

ran  Rjirrtwi  wronauTiOM  coKtact 

William  E.  Gilbertsoa  Center  for  Drug 
Evaluation  and  Research  (HF&-210]. 
Food  and  I!)rug  Administration,  5600 
Fishers  Une.  Rockville.  MD  20857,  301- 
295-600a  i 

SUWinKNTAMV  MPOmiATION:  In 
various  issues  of  the  Federal  Register. 
FDA  has  published,  under  {  33Q.10(a)(6] 
(21  CFR  330.10(a)(6)).  advance  dotices  of 
proposed  rulemaking  to  estabh<h 
monographs  for  specific  classes  of  OTC 
drug  products,  together  with  the 
recommendations  of  the  OTC  advisory 
review  panels,  which  were  respjonsible 
for  evaluating  data  on  the  activb 
ingredients  in  the  specific  drug  class{es) 
in  each  proposed  monograph.  Following 
publication  of  each  proposed 
monograph,  interested  parties  were 
invited  to  submit  comments  within  a  set 
time  period  with  an  additional  period  of 
time  allowed  for  reply  commen  s  in 
response  to  comments  filed  in  t  le  initial 
comment  period. 


After  evaluation  and  consideration  of 
the  OTC  advisory  review  panels' 
recommendations  and  the  comments 
and  reply  comments  received  in 
response  to  the  initial  publication  of  the 
advance  notices  of  proposed 
rulemaking,  the  agency's  proposed 
regulations  in  the  form  of  various 
tentative  final  monographs  for  specific 
classes  of  OTC  drug  products  were 
published  in  the  Federal  Register. 
Interested  persons  were  invited  to  file 
comments,  objections,  and/or  requests 
for  an  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs 
regarding  the  specific  proposals  within  a 
set  time  period.  A  period  of  12  months 
was  provided  for  the  submission  of  new 
data  and  information  regarding  each 
specific  proposed  rulemaking,  and  2 
additional  months  were  provided  for 
comments  on  the  new  data  to  be 
submitted. 

In  the  Federal  Register  of  May  16, 1990 
(55  FR  20434],  FDA  published,  under 
S  330.10(a)(7)(ii)  (21  CFR  330.10(a)(7)(ii)), 
a  proposed  rulemaking  encompassing  all 
Category  II  and  Category  III  active 
ingredients  for  which  the  periods  for 
submission  of  comments  and  new  data 
following  the  publication  of  a  notice  of 
proposed  rulemaking  had  closed  and  for 
which  no  significant  comments  or  new 
data  to  upgrade  the  status  of  these 
ingredients  had  been  submitted.  In  each 
instance,  a  final  rule  for  the  class  of 
ingredients  involved  had  not  been 
published  to  date.  Since  that  time,  final 
rules  for  two  of  the  OTC  drug 
rulemakings  included  in  the  proposal, 
com  and  callus  remover  drug  products 
and  wart  remover  drug  products,  have 
been  pubUshed  (August  14, 1990:  55  FR 
33258  and  55  FR  33246,  respectively). 
Accordingly,  the  active  ingredients  from 
those  rulemakings  that  were  included  in 
the  proposal  are  not  included  in  this 
final  rule. 

The  OTC  drug  review  administrative 
procedures  provide  in  §  330.10(a)(7)(ii) 
that  the  Commissioner  may  publish  a 
separate  tentative  order  proposing  that 
active  ingredients  be  excluded  from  an 
OTC  drug  monograph  on  the  basis  of  the 
Commissioner's  determination  that  they 
would  result  in  a  drug  product  not  being 
generally  recognized  as  safe  and 
effective  or  would  result  in  misbrandiiig. 
This  order  may  include  active 
ingredients  for  which  no  substantial 
comments  in  opposition  to  the  advisory 
panel's  proposed  classification  and  no 
new  data  and  information  were  received 
pursuant  to  S  330.10(a)(6)(iv)  (21  CFR 
330.10(a)(6)(iv)).  Section  330.10{a)(7)(ii) 
authorizes  the  publication  of  a  separate 
tentative  order  immediately  following 
the  close  of  the  comment  and  new  data 
periods  for  an  advance  notice  of 


proposed  rulemaking.  However,  in  the 
case  of  the  ingredients  included  in  the 
proposal,  the  Commissioner  waited  until 
after  proposed  rulemakings  were 
published  and  the  periods  for 
submission  of  comments  and  new  data 
had  ended.  This  additional  period 
allowed  the  fullest  possible  opportxmity 
for  public  comment  and  receipt  of  new 
data  to  upgrade  the  status  of  these 
ingredients. 

As  mentioned,  no  substantive 
comments  or  new  data  were  submitted 
to  support  reclassification  of  any  of 
these  active  ingredients  to  monograph 
status.  Therefore,  before  a  final  rule  on 
each  respective  drug  category  is 
published,  the  Commissioner  has 
determined  that  these  ingredients  are 
not  generally  recognized  as  safe  and 
effective  and  that  any  OTC  drug  product 
containing  any  of  these  active 
ingredients  not  be  allowed  to  continue 
to  be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  FDA  has  elected 
to  act  on  these  ingredients  in  advance  of 
finalization  of  other  monograph 
conditions  in  order  to  expedite 
completion  of  the  OTC  drug  review. 
Table  I  below  lists  the  title,  docket 
number,  and  active  ingredients  of  the 
specific  rulemakings  that  are  addressed 
in  this  final  rule. 

FDA  advises  that  the  active 
ingredients  listed  in  this  final  rule  will 
not  be  included  in  the  relevant  final 
monographs  because  they  have  not  been 
shown  to  be  generally  recognized  as 
safe  and  effective  for  their  intended  use. 
The  agency  is  amending  21  CFR  part  310 
to  list  all  of  the  active  ingredients 
covered  by  this  final  rule  by  adding  to 
subpart  E  new  S  310.545  (21  CFR 
310.545).  The  agency  further  advises  that 
these  active  ingredients  should  be 
eliminated  fi'om  OTC  drug  products  by 
May  7, 1991,  regardless  of  whether 
further  testing  is  undertaken  to  justify 
future  use,  and  regardless  of  whether 
the  relevant  OTC  drug  monographs  have 
been  finalized  at  that  time,  llierefore,  on 
or  after  May  7. 1991.  no  OTC  drug 
product  containing  any  ingredient  listed 
in  §  310.545  either  labeled  or  intended  as 
an  active  ingredient  for  the  uses 
specified  in  that  section  majTbe  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
unless  it  is  the  subject  of  an  approved 
appUcation.  Further,  any  OTC  drug 
product  containing  an  ingredient  subject 
to  this  final  rule  that  is  repackaged  or 
relabeled  after  the  effective  date  of  this 
final  rule  must  be  in  comphance  with 
the  final  rule  regardless  of  the  date  the 
product  was  initially  introduced  or 
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initially  delivered  fat  jntroductioa  into 
interstate  commeroe.  MiaulactuMss  are 
}ugtd  te  comply  vokintacilj  «ntb  tfiis 
final  rule  at  the  earliest  possible  date. 

The  agency  points  oul  that  publication 
of  this  final  rule  does  not  predude  a 
manufacturer's  testing  an  ingredie&L. 
New.^  relevant  data  can  be  subimtted  to 
the  agency  at  a  later  date  as  the  subject 
of  an  apptication  diet  may  provide  for 
prescr^>tion  or  OTC  marketing  status. 
(See  21  CFR  part  314.)  As  an  alternative, 
where  there  are  adequate  data 
establishing  general  recogm'tion  of 
safety  and  effectiveness,  such  data  may 
be  submitted  in  an  appropriate  citizen 
petition  to  amend  or  establish  a 
monograph,  as  appropriate.  (See  21  CFR 
10.30.)  However,  marketing  of  products 
containing  these  active  ingrecfients  may 
not  continue  while  the  data  are  being 
evahiated  by  the  agency. 

In  response  to  the  proposed  nde  on 
certain  OTC  Category  II  and  III 
ingredients,  12  drv^  manufiicturers,  1 
trade  association,  and  1  physician 
submitted  comments.  Copies  of  the 
conunents  received  are  on  public 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  4-62,  5600  Fibers 
Lane,  Rockville.  MD  20657.  Any 
additional  information  that  has  come  to 
the  agency's  attention  since  publication 
of  the  proposed  role  is  else  on  public 
display  in  the  Dockets  Management 
Branch. 

I.  The  Agency's  Conclusions  oo  the 
Comments 

1.  One  comment  requested 
clarification  of  the  status  of  aHantoin 
which  was  listed  as  a  Category  IH  skin 
protectant  in  die  May  16. 1900  proposal 
(55  FR  20434  at  20437). 

A  correctioR  notice  clarifjring  that 
allantoin  is  Category  I  as  a  skin 
protectant  and  is  Category  III  for  wound 
healing  claims  was  published  in  the 
Federal  Register  on  June  7, 1990  (5&  FR 
23234). 

2.  One  commi^t  requested  that 
lobetine  be  added  to  tlM  hst  of  Category 
n  and  in  sntdking  deterrent  ingredients 
in  the  May  16, 1990  proposaL  The 
comment  felt  that  hri)riine  should  be 
removed  from  the  market  dee  to  a  lack 
of  proof  of  its  e^sctiveness  as  a  smoking 
deterrent 

Although  lobetine  is  in  Category  nias 
an  OTC  smoking  deterrent  due  to  a  lack 
of  evidence  of  eSectiveness  (50  FR  27552 
at  275&&),  substantial  comaent  has  been 
received  by  the  agency  on  this 
ingredient.  Evideiwe  regardngits 
effectiveness  is  eiuren^  unc^  review 
as  part  of  the  OTC  smoldng  detemst 
rulemaking  (Docket  No.  81N-0027). 
Lobeliae  was  not  iaeludedia  dM  May 


16, 1900  proposal  because  tlwt  notice 
was  bnited  to  those  Catefory  tt  and  IB 
ingredients  for  which  no  substantive 
comment  had  been  peeuved  by  the 
agency. 

3.  One  conuneat  mentioned  its 
submission  of  |uly  24, 1987  to  the 
proposed  rulexnaking  on  OTC  daadra&. 
seborrheic  dermatitis,  and  psoriasis  d^ug 
prodscta  (Docket  No.  82N-0214) 
regarding  the  use  of  menthol  as  a 
Categpry  I  antipruritic  active  ingredient 
in  combination  with  coal  tar,  a  Category 
I  antidandruff  active  ingredient.  The 
comment  requested  that  the  May  16. 
1990  proposal  be  revised  to  exclude 
menthol  because  of  the  pending  data 
submission.  Alternatively,  the  comment 
requested  that  the  rulemaking  remain  as 
written  for  menthol  used  exclusively  in 
the  treatment  oi  dandruff^and  exclude 
menthol  used  as  an  antipruritic  in 
combination  with  coal  tar. 

The  inclusion  of  mendiol  as  a 
Category  m  antidandruff  ingredient  in 
the  May  16, 1990  pn^osal  wu  not 
intended  to  apply  to  the  use  of  menthol 
as  an  antipruritic  in  combination  v^tb 
coal  tar.  A  footnote  has  been  included  in 
the  table  in  diis  final  rule  clarifying  that 
it  does  not  apply  to  die  use  of  meitdiol 
as  an  antiprui'itic  when  used  in 
combination  with  the  Category  I 
antidandruff  ingredient  coal  tar. 

4.  One  comment  requested  diat  sulfur 
and  ichthammol  be  deleted  from  the  list 
of  boil  treatment  drug  product 
ingredients  included  in  the  May  16, 1999 
proposal.  The  cuauiient  pointed  out  drat 
on  January  29, 1989,  a  substantive 
comment,  induing  data  and  scientific 
references  supporting  the  use  of  sulfur 
and  ichthammol  as  active  ingredients  in 
the  treatment  of  boils,  was  sutMnitted  to 
the  proposed  rulemaking  on  OTC  boil 
treatment  drag  prodeets  (Docket  Na 
82N-0054); 

The  agency  acknowdedges  this 
oversight.  Sulfur  and  ichthama<rf  bad 
been  classified  in  Category  U  in  the 
advance  notice  of  preposei  rulemaking 
for  OTC  boil  ointment  drqg  pfodocts  (47 
FR  28306  at  28307  and  28306).  but  were 
classified  in  Category  10  in  die  tentative 
final  monograirii  (53  FR  2198  at  2204). 
These  ingredients  have  been  deleted 
from  the  Ust  of  boil  treatment 
ingredients  included  in  this  final  rule. 

5.  One  eoBunent  requested 
clarification  of  the  agency's  indnneo  of 
povidone-iodine  in  tbeMay  M,  1900 
proposal.  Specifically,  the  comment 
requested  ackaewtedgement  that 
povidone>4odine  was  not  panted 
monograpb  status  ia  the  rolemakiBg 
proceedings  for  OTC  dandruff, 
seborrbeic  dennatiti«  and  psoriasis  drug 
preducU  (Docket  No.  82N-0214)  and 
acne  drug  products  (Docket  No.  8lN- 


0114)  only  because  tke  i 
povidone-iodine  failed  to  I 
and/orcommeats  on  efficacy  fsc  sudi 
uses.  The  comment  nss citid  a  lack  ef 
comnierctal  intaest  in  devekoping  sodi 
data,  not  evidence  that  psrvidens^iodiBe 
would  be  unsafe  or  ineffective  for  such 
uses. 

Another  connaent  requested 
clarification  of  the  agency's  faidssion  of 
chloroxylniol  in  the  May  18i  1OT0 
proposaL  SpecificaQy,  the  cemsient 
requested  acknowledgeownt  dM4 
chloroxylenol  was  not  granted 
monograph  states  in  the  ralemakiRg 
proceedings  for  OTC  acne  (kng  predects 
pocket  No.  81N-0114)  nd  OTC 
ingrown  toenail  drug  products  (Docket 
No.  80N-0348)  because  the 
manufacturers  of  chforoxyiemtf  did  not 
submit  data  and/or  comments  on  safety 
and  efficacy.  The  comment  asserted  that 
data  were  not  submitted  because  of  a 
lack  of  commercial  interest,  not  because 
evidence  suggested  that  chloroxylerjol 
would  be  unsafe  or  ineffective  for  such 
uses. 

The  agency  notes  that  no  substantive 
comments  or  data  on  the  effectiveness 
of  povidone-iodine  or  chloroxylenel 
were  submitted  to  the  specific 
rulemakings  listed  by  the  comments. 
Accordingly,  povidone-iodine  and 
chloroxylenol  are  included  in  this  final 
rule. 

The  agency  is  unable  to  state  why 
manufacturers  elected  not  to  submit 
data  on  these  ingredients  for  these  uses. 
However,  nonmonograph  status  for  the 
indications  included  in  this  final  rule 
has  no  bearing  on  the  ingredients' 
inclusion  in  other  OTC  drug  monographs 
covering  other  uses.  As  the  comments 
noted,  data  on  the  ingredients' 
effectiveness  for  other  uses  may  be 
submitted  in  the  future  in  the  form  of  a 
petition  to  ameiul  the  appropriate  final 
monograph. 

6.  One  comment  requested 
clarification  of  the  statement  in  the  May 
16, 1900  proposal  that  "FDA  has 
determined  that  the  presence  of  these 
ingredients  in  an  OTC  drug  product 
would  result  in  that  drug  product  not 
being  generally  recognized  as  safe  and 
effective  or  would  result  in 
misbranding,"  (55  FR  20434).  The 
conuneat  contended  that  tlus  statement 
applies  only  to  the  use  ef  nnnainnop'aph 
ingredients  as  active  ingredienta.  The 
comment  stated  that  certain 
nonmonograph  ingredieflts  may  be  osed 
as  inactive  ingrediients  and  mentioned 
the  use  of  sorbitol  as  a  sweeteniag  or 
flavoring  agent  in  oral  health  care 
prodrKta.  'The  comment  aaacrtcd  that  the 
mere  presence  of  a  nonmoaogra]^ 
ingredient  wben  used  as  an  inactive 
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ingredient  should  not  result  i|i  a 
misbranded  product. 

This  final  rule  affects  only  the  use  of 
the  listed  ingredients  as  active 
ingredients  for  the  specific  indications 
listed.  The  agency  has  reviewed  all  of 
the  ingredients  covered  by  this  final  rule 
and  recognizes  that  some  of  0ie 
ingredients  have  valid  uses  as  inactive 
ingredients.  Examples  include:  (1) 
Sorbitol  sugars,  eucalyptol.  and 
peppermint  oil  for  sweetening,  flavor, 
and  aroma  and  (2)  petrolatuia  and 
lanolin  as  ointment  bases.  Otiier 
ingredients  listed  below  may  also  have 
valid  uses  as  pharmaceutical 
necessities.  This  final  rule  does  not 
affect  such  uses.  However,  asy  inactive 
ingredient  present  in  the  product  should 
have  an  appropriate  purpose  and  be 
safe  and  suitable  for  use  in  the  product 
in  accord  with  21  CFR  33ai(e). 

7.  Three  comments  requested  that  the 
agency  delay  its  proposed  action 
reganting  certain  ingredients  in  OTC 
digestive  aid  drug  products  under  this 
rulemaking.  These  comments  stated  that 
a  major  foreign  manufacturer  of  a 
digestive  aid  drug  product  containing 
the  enzymes  pancreatin.  papain, 
bromelain,  trypsin,  lipase,  amylase, 
chymotrypsin.  and  rutoside  iatends  to 
petition  the  agency  in  the  near  future  to 
reopen  the  administrative  reoord  for 
OTC  digestive  aid  drug  products 
(Docket  No.  8lN-010e).  The  comment 
contended  that  this  substantial 
commitment  on  the  part  of  a  foreign 
manufacturer  to  comply  with  FDA's 
requirements  should  not  be  obstructed 
by  "house  cleaning"  efforts  like  the  May 
16, 1990  proposal,  and  this  mtnufacturer 
will  provide  relevant  information  on 
these  products. 

Another  comment  requested  that  the 
ingredient  acetic  acid  be  deleted  from 
the  list  of  active  ingredients  in  topical 
otic  drug  products  (Docket  N».  77N- 
334S]  covered  by  this  final  rule.  The 
comment  included  a  citizen  petition  to 
reopen  the  administrative  reoord  for 
topical  otic  drug  products  to  accept  data 
regarding  the  safety  and  effectiveness  of 
acetic  acid  for  the  prevention!  of 
swimmer's  ear.  | 

Another  comment  requested  that  the 
agency  delete  calcium  carbonate  fit)m 
the  list  of  antidiarrheal  drug  ingredients 
affected  by  this  rulemaking  to  allow 
additional  time  to  assemble  eividence  of 
its  effectiveness. 

The  agency  clearly  stated  in  the  May 
16, 1990  proposal  that  "This  proposal 
does  not  constitute  a  reopenisg  of  the 
administrative  record  or  an  opportunity 
to  submit  new  data  to  any  of  the  specific 
rulemakings,"  (55  FR  20434).  b  addition. 
S  330.10(a)(7)(v)  (21  CFR  330.tO(a)(7)(v)) 
of  the  r^ulations  governing  the  OTC 


drug  review  states  that  new  data  and 
information  submitted  after  the  closing 
of  the  administrative  record  for  a 
tentative  final  rule  *****  but  prior  to 
the  establishment  of  a  final  monograph 
will  be  considered  as  a  petition  to 
amend  the  monograph  and  will  be 
considered  by  the  Conunissioner  only 
after  a  final  monograph  has  been 
published  in  the  Federal  Register  unless 
the  Commissioner  finds  that  good  cause 
has  been  shown  that  warrants  earUer 
consideratioiu" 

None  of  the  comments  offered  good 
cause  why  the  requested  ingredients 
should  not  be  included  in  t^s  final  rule. 
Of  the  eight  enzymes  contained  in  the 
digestive  aid  drug  product  mentioned  by 
the  first  three  comments,  only  two, 
pancreatin  and  papain,  are  included  in 
this  final  rule.  There  have  been  no  data 
submissions  to  date  on  these 
ingredients.  Of  the  remaining  six 
enzymes,  only  two,  amylase  and  lipase, 
are  still  under  consideration  in  the  OTC 
digestive  aids  rulemaking.  No  data  have 
been  submitted  to  the  OTC  drug  review 
on  the  remaining  four  enzymes — 
bromelain,  trypsin,  chymotrypsin,  and 
rutoside;  thus,  these  ingredients  are  not 
currenUy  under  consideration  in  the 
OTC  digestive  aids  rulemaking.  Further, 
the  specific  drug  product  containing 
these  eight  enzymes  is  not  currently 
marketed  in  the  United  States. 

The  comment  and  accompanying 
petition  regarding  acetic  acid  likewise 
fails  to  offer  either  any  explanation  as  to 
why  the  data  contained  in  the  petition 
were  not  submitted  prior  to  the  closing 
of  the  administrative  record  or  any  good 
cause  for  reopening  the  administrative 
record  for  OTC  topical  otic  drug 
products  (Docket  No.  77N-334S).  The 
petition  included  published  reports  of 
clinical  trials  and  other  information  to 
support  the  safety  and  effectiveness  of 
acetic  acid  for  the  prevention  of 
swimmer's  ear. 

The  agency  has  reviewed  the  existing 
administrative  record  of  the  rulemaking 
for  OTC  topical  otic  drug  products  for 
the  prevention  of  swimmer's  ear  and 
determined  that  some  of  the  data 
submitted  by  the  comment  have  already 
been  considered  in  that  rulemaking  and 
were  found  to  be  inadequate  to  support 
monograph  status.  The  additional 
information  provided  is  also  insufficient 
to  support  monograph  status.  Finally,  as 
noted  above,  the  rulemaking  covered  by 
this  final  rule  is  not  the  proper  forum  to 
submit  additional  data  to  support  safety 
and  effectiveness  of  any  specific 
ingredient.  Therefore,  the  request  to 
suspend  or  delay  that  portion  of  this 
final  rule  as  relates  to  acetic  acid  for  the 
prevention  of  swimmer's  ear  is  denied. 


The  comment  regarding  calcium 
carbonate  did  not  contain  any  statement 
as  to  why  the  firm  failed  to  submit  data 
on  this  ingredient  during  the  15  years 
since  the  publication  of  the  advance 
notice  of  proposed  rulemaking  on  OTC 
antidiarrheal  drug  products  on  March 
21, 1975  (Docket  No.  78N-036D).  The 
agency  has  examined  the  administrative 
record  for  this  rulemaking  and  finds  no 
record  of  any  previous  comments  or 
data  submissions  on  calciimi  carbonate. 
Accordingly,  the  request  to  delete 
calcium  carbonate  for  antidiarrheal  use 
fit>m  this  final  rule  is  denied. 

While  the  agency  may  consider  the 
data  offered  by  the  comments,  such  data 
must  be  submitted  in  the  form  of  a 
petition  to  amend  the  appropriate  final 
monograph  in  accordance  with  §  10.30 
(21  CFR  10.30)  and  must  be  addressed  to 
the  rulemaking  for  the  appropriate  drug 
category. 

8.  Two  comments  requested  that  a 
February  7, 1983  petition  to  reopen  the 
administrative  record  on  OTC  skin 
protectant  drug  products  (Docket  No. 
78N-0021,  Comment  No.  C00029)  also  be 
regarded  as  a  substantive  comment  to 
the  OTC  dandruff,  seborrheic  dermatitis, 
and  psoriasis  rulemaking  (Docket  No. 
82N-0214).  The  comments  stated  that 
the  manufacturer  that  submitted  the 
February  7, 1983  petition  assumed 
(erroneously)  that  its  petition  would 
automatically  be  entered  into  all 
appropriate  dockets  and  therefore  did 
not  enter  the  appropriate  docket 
numbers  at  the  heading  of  the  petition. 
The  conmients  further  pointed  out  that 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
considered  colloidal  oatmeal  only  for  a 
dandruff  claim  and  not  for  relief  of 
itching  due  to  psoriasis,  even  though 
such  itching  claims  were  made  on 
colloidal  oatmeal  products.  The 
comments  added  Uiat  the  1983  petition 
specifically  included  label  claims  for 
relief  of  "itchy,  sore,  sensitive  skin  due 
to   *  *  *  eczemal  psoriasis."  "The 
comments,  therefore,  requested  that  the 
February  7, 1983  petition  to  the 
rulemaking  for  OTC  skin  protectant  drug 
products  (Docket  No.  78N-0021, 
Comment  No.  C00029)  also  be  regarded 
as  a  substantive  comment  to  the 
rulemaking  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis  drug 
products  (Docket  No.  82N-0214),  that 
colloidal  oatmeal  continue  to  be 
evaluated  as  part  of  that  rulemaking, 
and  that  colloidal  oatmeal  be  deleted 
from  the  list  of  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
ingredients  affected  by  this  final  rule. 

While  the  comments  correctiy  point 
out  that  the  heading  of  the  petition  fails 
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to  list  any  docket  aumbef  (s)»  there  is  no 
indication  that  the  petition  was  ever 
intended  to  address  any  rulemaking 
other  than  the  one  for  OTC  skin 
protectant  dmg^  products.  The  petition 
clearly  identifies  a  docket  and 
rulemaking  in  its  first  paragraph,  where 
if  states  that  this  petitiron  is  "*  *  *to 
request  the  Commissioner  of  Food  and 
Drugs  ("Cenimissionez")  to  teopieB  ±b 
administrative  record  on  Skin  Ptotecfant 
Drug  Products  for  Orer-the-CountBr 
Human  Use  to  allow  for  the 
consideration  of  colloidal  oatmeal  as 
generally  recognized  as  a  safe  and 
effective  skin  protectant.  F*roposed  21 
CFR  347,  Docket  78N-0021,  43  FR  94628, 
et  seq.  (August  4, 1978)." 

No  request  is  made  anywhere  ia  the 
petition  for  consideration  under  aiqr 
other  rulemaking.  In  addition,  if  tMs 
petition  was  also  intended  as  a 
comment  to  the  rulemaking  Cor  OTC 
dandruff,  seborrheic  dermatitis,  aad 
psoriasis  drug  products,  it  could  beive 
been  inchided  as  a  coimnent  in  the 
administrative  record  for  that 
rulemaking  until  May  4, 1983  when  the 
record  dosed.  Also,  it  could  have  been 
included  during  the  12  months  that  the 
administrative  record  was  open 
following  publication  of  the  tentati've 
final  monograph  for  OTC  dandruff^ 
seborrheic  dermatitis,  and  psoriasia  drug 
products  on  July  30, 1986  (51  FR  27346). 

The  agency  further  notes  that  die 
comment  in  question  deals  solely  with 
the  use  of  colloidal  oatmeal  for  die 
temporary  relief  of  itching  from  a  wide 
variety  of  skin  condition*  and  contaias 
no  data  on  the  use  of  colloidal  oatmeaf 
when  used  alone  in  the  treatment  of 
psoriasis.  As  indicated  in  the  discussion 
of  the  use  of  hydrocortisone  for  the 
relief  of  itching  in  comment  13  of  the 
tentative  final  monograph  for  OTC 
dandruff,  seborrheic  dermatitis,  and 
sporiasis  drug  products  (5T  FR  27346  at 
27351),  claims  for  temporary 
symptomatic  relief  of  itchisji  are  not 
appropriate  for  inclusion  under  that 
monograph.  Therefore,  ne  comments' 
request  to  delete  colloidal  oatmeaf  from 
the  list  of  OTC  dandruff,  seboErfaeic  ' 
dermatitis,  and  psosiaaia  ingredieBts 
included  in  this  final  rule  is  denied.  New 
data  on  the  safety  and  effectiveness  of 
colloidal  oatmeal  in  the  relief  of  itching 
from  a  variety  of  causes  and  conditions 
including  psoriasis  may  be  submitted  i* 
the  future  in  the  form  of  a  petition  to 
amend  the  external  analgesic,  skin 
protectant,  or  other  appropriate 
monographs. 
9.  One  comment  submitted  a  paper 


entitled  "Virucidal  and  Baetwiddal 
EffecU  of  Ascorbic  Add"  fflef.  \\  which 
included  a  bibliography  with  30 
references.  The  comment  noted  the 
Category  IT  status  of  ascorbic  acid  as  a 

COtIt  Snv  CftllttS  F61I10V(«r  MKi  ITS' 

Category  m  status  as  a  wact  rsmovec. 
The  comment  contended,  that  the 
virucidal  and  bactericide^  effects  of 
ascorbic  acid  may  be  usefbi  in  topical 
applications,  particularly  in  wart 
remover  products. 

As  noted  above,  final  rules  for  OTC 
com  and  callus  remover  drug  products 
and  OTC  wart  remover  drug  products 
were  published  on  August  14, 1990. 
Ascorbic  acid  was  not  included  in  either 
final  monograph.  Any  data  supporting^ 
the  use  of  ascorbic  acid  in  either  of 
these  types  of  products  needs  to  be 
submitted  in  the  form  of  a  petition  to 
amend  a  final  monograph  in  accord  with 
21  CFR  330.10(a)(12). 

The  report  submitted  by  the  coflunent 
examines  the  effects  of  exposing  vimses 
and  bacteria  to  ascorbic  add.  It  does 
not  contain  any  clinical  data  in  which  a 
product  containing  ascorbic  acid  was 
used  as  a  com  and  callus  remover  or  a 
wart  remover.  The  agency  concludira 
that  this  report  is  inadequate  to  support 
monograph  status  for  ascorbic  acid  for 
either  of  these  uses. 

Reference 

(1)  Comment  No.  12,  Docket  No.  saN-OKS, 
Dockets  Management  Branch. 

n.  Summary  of  Significant  Cbanges 
From  the  Proposed  Rule 

1.  A  statement  has  been  added 
clarifying  that  menthol,  when  used  as  an 
antipruritic  in  combination  with  the 
antidandruff  ingredient  coal  tar,  is  not 
covered  by  this  final  rule  (see  comment 
3  above). 

2.  Sulfur  and  ichthammol  iMve  been 
deleted  from  the  list  of  boil  treatment 
drug  product  active  ingredients  covered 
by  this  final  rule  (see  comment  4  sbove>). 

3.  In  reexamining  the  administrative 
record  of  the  rulemaking  for  OTC  topical 
otic  drug  products  (Docket  No.  77N- 
334S),  a  substantive  comment  regarding 
anhydrous  glycerin  was  inadvertently 
overlooked  (Comment  No.  RFT-002>. 
Therefore,  anhydrous  glycerin  has  been 
deleted  fixim  the  list  of  topical  otic  drug 
product  active  ingredients  affected  by 
this  final  rule. 

4.  The  term  "active"  has  been 
included  in  the  hearing  of  table  I  to 
clarify  that  this  final  rule  pertains  to  use 


ot  the  listed  ingiedieBta  as  active 
in^ttdimts  ia  the  applicable  OTC  drag 
rulemakings. 

5.  New  S  310.545  (21  CFR  310.545)  has 
been  included  to  list  aU  of  the  active 
ingredients  covered  by  this  final  rufe. 

m.  The  Agency's  Fmal  Caadaaiaas  ea 
Certain OTCDmg  Category  H and  or 
Active  Ingredients 

The  agency  has  determined  that  no 
substantive  comments  or  additional 
data  have  been  submitted  to  the  OTC 
drug  review  to  suppnt  any  of  the 
ingredients  listed  below  as  being 
generally  recognized  as  safe  and 
effective  for  the  OTC  drug  uses  specified 
in  the  table  (Table  1).  Based  on  the 
agency's  procedural  regulations  (21  CFR 
330.10{a)(7)(ii)},  the  agency  has 
determined  that  these  ingredients  are 
not  generally  recognized  as  sofa  and 
effective  and  are  misbranded  when    • 
present  in  the  following  specific  OTC 
drug  products: 

Table  1.— OTC  Dm.ro  Rulemakings  and 
Active  Ingredients  Covei^ed  bv  tms 
Notice 

RuionMSiny 

(1)  Topical  Acne  Drug  Products  ffJocfctr  Na  9\n- 
0114): 
Aicloxa 

Alkyl  isoquinoliniufn  bromide 
Aluminum  chlorohydrex 
Aluminum  hydroxide 
Bsrizocame 
Berzotc  add 
Boric  acid 
Calcium  pdysulfide 
CafduTi  tttiosulfate 

Ch(oft»ydroxyquinoline 
Cttkxoxyienol 
Coal  tar 

Cii)«nzotliioph«f>e 
Estone 

Mag'^esium  aluminum  silicate 
Magnesium  sulfate 
Flienol 

Ptxjnolate  sodium 
P^ienyt  salicylate 
Po^idorw  iodine 
Pyriiamine  maleate 
Resoicinol  (as  singto  Ir^qredienty 
Resoicnol  monoacetate  (as  sirtgle  irigredlwuy 
Salicylic  acid  (over  2  up  to  5  pmcuntf 
Sodium  borate 
Sodium  thiosutfate 
reifjicftr^^  wydTOtlwonos 
Thymol 
Vitamin  E 
ZiTK  oxide 
Zinc  stearate 
Zinc  sulfide 
(2)  Aniicanes  dnig  producis  (Docket  No.  eON-0042): 
Acidulated  sodMn  phosphate 
Hydrogen  fluoride 
Sodium  cartxxMte 
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Table  i.— OTC  Oruq  Rulemakings  and 
Active  Ingredients  Covefpo  by  this 
Notice— Continued 


RulflfniMnQ 


Sociunt  monoAuorophoaphtta  (6  peicant  rinse) 

(3)  AnUdtntietl  drug  preduds  (Doctot  No.  76N- 
00360): 

Muninun  hydrondc 
Aira^MMM* 

CfllCMII  CtttefWiB 

CwtxiAyriMtttylcoiulcMO 
Glycira 

HofndropifM  nwttiylbfoniids 
HyoKysnww  tulftis 
LAdotacfluB  MidopMus 
LaclotMcflus  bulgaricus 
0|)iunv  poNdtrad 
Oplun>  tincture 


7SN- 


Phenyl  Micylsl* 
Soopotamirw  hydrebromide 
Zinc  ptwnclsuHonsto 

(4)  Antipfpirant  drug  products  (Oo^et  No. 
0064): 

Ahjm,  potisSMn 
AkMTirun  bromohydrat* 
Aluminum  cNoride  (alcoMtc  soMioM) 
Aluminum  cNcride  (aqueous  scMion)  (aerosol 

only) 
Aluminum  suNate 

Aluminum  suNaM,  buflered  (aerosol  only) 
Sodfam  aluminum  cWorohydroxy  ladtte 

(5)  Sol  traaimeni  drug  products  (Docket  Na  B2N- 
0054): 

Aminacrirw  hydrochloride 
BiSRMh  suUMiais 
Ctfomel 
Cawptwr 
Chdestsrol 
&go(  lUdSKtrad 
Haocachlorophene 
leotMJtaintMn 
Juniper  tar 
Lanoin 
Magnesium  sulfate 


Mstfiyl  islKylBle 
Oxyquinoine  suHate 
Pebolatum 


Pine  tar 


Thymol 
ZirK  oxide 
(6)  Cold.  cougK  allergy,  bronchodtetor.  and  arrtiasth- 
maMc  drug  products: 

(A)  AMNstwnine  drag  products  (Docfcal  Na  76N- 

0S»0:  

IMhipyntond  hydroctdortds         I 
MetfMpyflene  Kjnwfsto  I 

Th8ny4(fMnin# 

(B)  Naaal  decongestant  drug  products  (Docket  Na 
76>M)S2N): 


Camphor  (lozertge) 


Table  1.— OTC  Drug  Rulemakings  and 
Active  Ingredients  Covered  by  this 
Notice— Continued 

RulemaMng 

Creoeole,  beechwood  (oral) 

Eucaiyptol  (tozenge) 

Eucalypiol  (mouthwash) 

Eucatyjjtus  oil  (lozenge) 

Eucalyptus  oil  (mouthwash) 

Menthoi  (mouthwash) 

Peppermint  oil  (mouthwash 

Thonytdiamirte 

Thymol 

Thymol  (lozenge) 
Thymol  (mouthwash) 
Turpentine  oi 

(7)  Dandruff/seborrheic  dermatitis/psoriasis  drug 
products  (Docket  No.  B2N-0214): 

Alakyl  isoquinoiinium 

Aliantoin 

Benzalkonium  chloride 

Benzethonium  chlohde 

Boric  add 

Calcium  undecytenate 

Captan 

Chioroxylend 

Coitoidal  oatmeal 

Cresd,  sapooated 

Ethohexadiol 

Eucalyptd 

Juniper  tar 

Lauryl  isoquinoiinium 

Melhd' 

Mercury  oieate 

Methylbenzethonium 

Methyl  salicylate 

Phenol 

Pttenolate  sodwn 

Pine  tar 

Povidone-iodne 

Resordnd 

Sodwm  borate 

Sodwm  salicytete 

Thymol 

Undecylenic  acid 

(8)  Digestive  aid  drug  products  (Docket  Na  S1N- 
0106): 

Bismuth  sodkjm  tartrate 
Caldum  carbonate 


DehydrochoSc  add 
Ditydrtntyaiuminum 
Duodenal  substance 
Gartc,  dehydrated 
Glutamic  add 

Homatropine 
Magnesium  hydroxide 
Magnesium  tnsilicate 
OxbHeextrad 


Peppermint  oM 


Sodkjm  bicartwnate 
SodNjm  citrate 
Sorbitd 


Table  1.— OTC  Drug  Rulemakings  and 
Active  Ingredients  Covered  by  this 
Notice— Continued 

Rulemaking 

(9)  Exocrine  pancreatic  insufficiency  drug  products 
(Docket  No.  79N-0379): 

Hemicellulase 

(10)  External  analgesic  drug  products  (Docket  No. 
78N-O301): 

(A)  Analgesic  and  anesthetic  drug  products 
Aspirin 

Chloral  hydrate 

Chkxobutanol 

Cyctomethycaine  sulfate 

Eugend 

Hexylresordnd 

Methapyhiene  hydrochloride 

Salicylamide 

Thymd 

(B)  Counterimtant  drug  products: 
Chkxal  hydrate 
Eucalyptus  oil 

(C)  Male  genital  desensitizer  drug  products 
Benzyl  alcohd 

Camphorated  metacresd 
Ephedrine  hydrochloride 

(1 1)  Ingrown  toenail  relief  drug  products  (Docket  No. 
aON-0348): 

Chkxoxylend 
Urea 

(12)  Laxative  drug  products  (Docket  No.  78N-036L): 

(A)  Bulk  laxatnres 
Agar 

Carrageenan  (degraded) 
Carrageenan  (native) 
Guar  gum 

(B)  Saline  laxative 
Tartaric  add 

(C)  Stod  softener 
Pdoxamer  188 

(D)  Stimulant  laxatives 
Atoin 

Bile  salts/adds 
Calcium  paiTtothenate 
Catomel 
Colocynth 
Elaterin  resin 
Frangula 
Gamboge 
Ipomea 


OxbUe 

PodophyDum  resin 
Prune  concentrate 
Prune  powder 
RhutMrb.  Chinese 
SodHjm  oieate 

(13)  Naitoiting  and  IhumbsucUng  deterrent  drug 
products  (Docket  No.  80fM)146): 
Denatomum  benzoats 

(14)  Oral  health  care  drag  products  (nonantimicro- 
biaQ  (Docket  No.  81N-0033): 

Antipynne 
Camphor 
Oresd 

Dixjcaine  hydrochloride 
Eucalypid 
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Table  1.— OTC  Drug  Rulemakings  and 
Active  Ingredients  Covered  by  this 
Notice— Continued 

Rulemaking 


Lidocalrw 

Lidocaine  hydrochloride 

Methyl  saKcylate 

Myrrh  tincture 

PyrHamine  maleate 

Sorbitd 

Sugars 

Tetracaine 

Telradne  hydrochloride 

Thymd 

(15)  Topical  otic  drug  products  for  the  prevention  of 
swimmer's  ear  (Docket  No.  77N-334S): 
Acetk:acid 

(16)  Poison  treatment  drug  products  (Docket  Na 
81N-0050): 

Ipecac  fksdextrad 
Ipecac  tincture 
Zirw  sulfats 

(17)  Skin  bleaching  drag  products  (Docket  Na  78N- 
0065): 

Mercury,  ammoniated 

(18)  Skin  protectant  drug  products  (Docket  No.  78N- 
0021): 

Sulfur  ANantoin  (wound  healing  daims  only) 

Tannic  add 

Zinc  acetate  (wound  healing  daims  only) 

(19)  Smoking  deterrent  drag  products  (Docket  Na 
81N-QP27): 

Ctove 
Coriander 
Eucalyptus  oil 
Ginger,  Jamaica 
Lenxxi  oil,  terpeneless 
Licorice  root  extrad 
Menthd 

Methyl  salicylate 
Quinine  aaoortMte 
Silver  nitrate 
Thymd 

>Does  not  apply  to  ttw  use  of  menthd  as  an 
antipruritic  when  used  in  combination  with  the  Cate- 
gory I  antidandraff  ingredtont  coal  tar. 

Accordingly,  any  drug  product 
containing  any  of  these  active 
ingredients  and  labeled  for  the  OTC  use 
identified  above  will  be  considered 
nonmonograph  and  misbranded  tmder 
section  502  of  the  Federal  Food.  Dnig, 
and  Cosmetic  Act  (tiie  act]  (21  U.S.& 
352)  and  a  new  dnig  under  section 
201(p)  of  the  act  (21  U.S.C.  321(p))  for 
which  an  approved  application  imder 
section  505  of  the  act  (21  U.S.C.  355)  and 
21 CFR  part  314  of  the  regulations  is 
required  for  marketing.  As  an 
alternative,  where  there  are  adequate 
data  estabUshing  general  recognition  of 
safety  and  effectiveness,  such  data  may 
be  submitted  in  a  citizen  petition  to 
amend  the  appropriate  monograph  to 
include  any  of  the  above  active 
ingredients  in  OTC  drug  products.  (See 
21  CFR  10.30.) 

Any  OTC  drug  product  containing  any 
of  the  above  ingredients  either  labeled 
or  intended  as  an  active  ingredient  for 
the  uses  included  in  the  above 
rulemakings  that  is  initially  introduced 
or  initially  delivered  for  introduction 


into  interstate  commerce  after  May  7, 
1991,  and  that  is  not  the  subject  of  an 
approved  application  will  be  in  violation 
of  sections  502  and  505  of  the  act  (21 
U.S.C  352  and  355)  and,  therefore, 
subject  to  regulatory  action.  Further,  any 
OTC  drug  product  containing  an 
ingredient  subject  to  this  rulemaking 
that  is  repackaged  or  relabeled  after 
May  7, 1991.  must  be  in  compliance  with 
the  rule  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  volimtarily  with 
the  rule  at  the  earliest  possible  date. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (55  FR  20434 
at  20438).  The  agency  concludes  that 
there  is  no  basis  for  the  continued 
marketing  of  these  uigredients  for  the 
uses  listed  in  Table  I  above.  There  are 
other  ingredients  being  considered  for 
monograph  status  that  manufacturers 
can  use  to  reformulate  affected 
products.  In  many  instances, 
manufacturers  have  already 
reformulated  their  products  to  include 
these  ingredients.  As  a  result  of  this 
final  rule,  manufacturers  may  need  to 
reformulate  some  products  prior  to 
promulgation  of  the  applicable  final 
monograph.  However,  there  will  be  no 
additional  costs  because  reformulation 
would  be  required,  in  any  event,  when 
the  final  monograph  is  published. 

Early  finalization  of  the 
nonmonograph  status  of  the  ingredients 
listed  in  this  notice  wiU  benefit  both 
consumers  and  manufacturers. 
Consumers  will  benefit  from  the  early 
removal  from  the  marketplace  of 
ingredients  for  which  safety  and 
effectiveness  have  not  been  established. 
This  will  result  in  a  direct  economic 
savings  to  consumers.  Manufacturers 
will  benefit  from  being  able  to  use 
alternative  ingredients  that  are  being 
considered  as  being  found  generally 
recognized  as  safe  and  effective  without 
inouring  additional  expense  of  clinical 
testing  for  these  ingredients.  Based  on 
the  above,  the  agency  certified  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntmiber  of  small  entities. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


List  of  Subjects  in  21  CFR  Part  SIO 

Administrative  practice  and 
procedure,  Drugs,  Medical  devices. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act, 
subchapter  D  of  chapter  I  of  tide  21  of 
the  Code  of  Federal  Regulations  is 
amended  in  part  310  as  follows: 

PART  310— NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Sees.  201,  301.  501.  502,  503.  505, 
506,  507,  512-516,  520,  eoi(a),  701,  704,  705,  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  331.  351,  352,  353,  355.  356,  357, 
360b-360t  360j.  361(a),  371.  374,  375.  376); 
sees.  215, 301. 302(a),  351,  354-360F  of  the 
Public  Health  Service  Act  (42  U.S.C.  216,  241, 
242(a),  262, 263b-263n). 

2.  Section  310.545  is  added  to  subpart 
E  to  read  as  follows: 

9  310.545    Drug  products  containing 
certain  active  ingredients  offered  over-the- 
counter  (OTC)  for  certain  uses. 

(a)  A  number  of  active  ingredients 
have  been  present  in  OTC  drug  products 
for  various  uses,  as  described  below. 
However,  based  on  evidence  currentiy 
available,  there  are  inadequate  data  to 
establish  general  recognition  of  the 
safety  and  effectiveness  of  these 
ingredients  for  the  specified  uses: 

(1)  Topical  acne  drug  products. 

Alcloxa 

Alkyl  isoquinoiinium  bromide 

Aluminum  chlorohydrex 

Aluminum  hydroxide 

Benzocaine 

Benzoic  acid  ,  « 

Boric  acid 

Calcium  polysulfide 

Calcium  thiosulfate 

Camphor 

Chloriiydroxyquinoline 

Chloroxylenol 

Coal  tar 

Dibenzothiophene 

Estrone 

Magnesium  aluminum  silicate 

Magnesiimi  sulfate 

Phenol 

Phenolate  sodium 

Phenyl  salicylate 

Povidone-iodine 

Pyhlamine  maleate 

Resorcinol  (as  single  ingredient) 

Resorcinol  monoacetate  (as  single  ingredient) 

Salicylic  acid  (over  2  up  to  5  percent) 

Sodium  borate 

Sodium  thiosulfate 

Tetracaine  hydrochloride 

Thymol 

Vitamin  E 

Zinc  oxide 

Zinc  stearate 


BEST  COPY  AVAILABLE 
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Zinc  suUid« 

(2)  Anticaries  drug  products 

Acidulated  aodium  phocphate 

Hydrogen  fluoride 

Sodium  carbonate 

Sodium  monofluorophoaphate  (6  percent 

rinae) 
Sodium  phosphate 

(3)  Antidiarrheal  drug  prodi  cts. 

Aluminum  hydroxide 
Atropine  sulfate 
Calcium  carbonate 
Carboxymethylcellulose 
Glycine 

Homatropine  methylbromide 
Hyoscyamice  sulfate 
Lactobacillus  acidophilus 
Lactobacillus  bulgaricus 
Opium,  powdered 
Opium  tinctare 
Paregoric 
Phenyl  salicylate 
Scopolamine  hydrobromide 
Zinc  phenolsulfonate 

(4)  Antiperspirant  drug  products. 

Alum,  potassium 
Aluminun.  bromohydrate 
Aluminum  chloride  (alcoholic  8oI>jtions) 
Aluminum  chloride  (aqueous  solution) 

(aerosol  only)  I 

Aluminum  sulfate  I 

Aluminum  sulfate,  buffered  (aerosol  only) 
Sodium  aluminum  chlorohydroxy  lactate 

(5)  Boil  treatment  drug  products. 

Aminacrine  hydrochloride 

Bismuth  subnitrate 

Calomel 

Camphor 

Cholesterol 

Ergot  fluidextract 

Hexachlorophene 

Isobutamben 

luniper  tar 

Lanolin 

Magnesium  sulfate 

Menthol 

Methyl  salicylate 

Oxyquinoline  sulfate 

Petrolatxmi 

Phenol 

Pine  tar 

Rosin 

Rosin  cerate 

Sassafras  oil 

Thymol 

Zinc  oxide 

(6)  Cold,  cough,  allergy, 
bronchodilator,  and  antiasthniatic  drug 
products — (i)  Antihistamine  d^g 
products. 

Methapyrilene  hydrochloride 
Methapyrilene  fumarate 
Thenyldiamine 

(ii)  Nasal  decongestant  drug  products. 

Allyl  isothiocyanate 
Camphor  (lozenge) 
Creosote,  beechwood  (oral) 
Eucalyptol  (lozenge) 
Eucalyptol  (mouthwash) 
Eucalyptus  oil  (lozenge) 


Eucalyptus  oil  (mouthwash) 
Menthol  (mouthwash) 
Peppermint  oil  (mouthwash) 
Thenyldiamine 
Thymol 

Thymol  (lozenge) 
Thymol  (mouthwash) 
Turpentine  oil 

(7)  Dandruff /seborrheic  dermatitis/ 
psoriasis  drug  products. 

Alkyl  isoqulnolinium 

Allantoin 

Benzalkonium  chloride 

Benzethonium  chloride 

Boric  acid 

Calcium  undecylenate 

Captan 

Chloroxylenol 

Colloidal  oatmeal 

CresoL  saponated 

Ethohexadiol 

Eucalyptol 

Juniper  tar 

Lauryl  isoqulnolinium 

Methol  (Does  not  apply  to  the  use  of  menthol 
as  an  antipruritic  when  used  in 
combination  with  the  Category  I 
antidandruff  ingredient  coal  tar) 

Mercury  oleate 

Methylbenzethonium 

Methyl  salicylate 

Phenol 

Phenolate  sodium 

Pine  tar 

Providone-isodine 

Resorcinol 

Sodium  borate 

Sodium  salicylate 

Thymol 

Undecylenic  acid 

(8)  Digestive  aid  drug  products. 

Bismuth  sodium  tartrate 

Calcium  carbonate 

Cellulase 

Dehydrocholic  acid 

Dihydroxyaluminum 

Duodenal  substance 

Garlic,  dehydrated 

Glutamic  acid 

Hemicellulase 

Homatropine 

Magnesium  hydroxide 

Magnesium  trisilicate 

Ox  bile  extract 

Pancreatin 

Pancrelipase 

Papain 

Peppermint  oil 

Pepsin 

Sodium  bicarbonate 

Sodium  citrate 

Sorbitol 

(9)  Exocrine  pancreatic  insufficiency 
drug  products. 

Hemicellulase 

(10)  External  analgesic  drug 
products — (i)  Analgesic  and  anesthetic 
drug  products. 

Aspirin 

Chloral  hydrate 
Chlorobutanol 
Cyclomethycaine  sulfate 


Eugenol 

Hexylresorcinol 

Methapyrilene  hydrochloride 

Salicylamide 

Thymol 

(ii)  Counterirritant  drug  products. 

Chloral  hydrate 
Eucalyptus  oil 

(iii)  Male  genital  desensitizer  drug 
products. 

Benzyl  alcohol 
Camphorated  metacresol 
Ephedrine  hydrochloride 

(11)  Ingrown  toenail  relief  drug 
products. 

Chloroxylenol 
Urea 

(12)  Laxative  drug  products — (i)  Bulk 
laxatives. 

Agar 

Carrageenan  (degraded) 
Carrageenan  (native) 
Guar  gun 

(ii)  Saline  laxative. 
Tartaric  acid 

(iii)  Stool  softener. 

Poloxamer  188 

(iv)  Stimulant  laxatives. 

Aloin 

Bile  salts/acids 

Calcium  pantothenate 

Calomel 

Colocynth 

Elaterin  resin 

Frangula 

Gamboge 

Ipomea 

Jalap 

Ox  bile 

Podophyllum  resin 

Prune  concentrate 

Prune  powder 

Rhubarb.  Chinese 

Sodium  Oleate 

(13)  Nailbiting  and  thumbsucking 
deterrent  drug  products. 
Denatonium  benzoate 

(14)  Oral  health  care  drug  products 
(nonantimicrobial). 

Antipyrine 

Camphor 

Cresol 

Dibucaine 

Dibucaine  hydrochloride 

Eucalyptol 

Lidocaine 

Lidocaine  hydrochloride 

Methly  salicylate 

Myrrh  tincture 

Pyrilamine  maleate 

Sorbitol 

Sugars 

Tetracaine 

Tetracaine  hydrochloride 

Thymol 
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(15)  Topical  otic  drug  products  for  the 
prevention  of  swimmer's  ear. 

Acetic  acid 

(16)  Poison  treatment  drug  products. 

Ipecac  fluidextract 
Ipecac  tincture 
Zinc  sulfate 

(17)  Skin  bleaching  drug  products. 
Mercury,  ammoniated 

I   (18)  Skin  protectant  drug  products. 

Allantoin  (wound  healing  claims  only) 

Sulfur 

Tannic  acid 

Zinc  acetate  (wound  healing  claims  only) 

(19)  Smoking  deterrent  drug  products. 

Clove 
Coriander 
Eucalyptus  oil 
Ginger,  Jamaica 
Lemon  oil  teipeneless 


Licorice  root  extract 
Menthol 

Methyl  salicylate 
Quinine  ascorbate 
Silver  nitrate 
Thymol 

(b)  Any  OTC  drug  product  that  is 
labeled,  represented,  or  promoted  for 
the  uses  specified  and  containing  any 
active  ingredient(s)  as  specified  in 
paragraph  (a)  of  this  section  is  regarded 
as  a  new  drug  within  the  meaning  of 
section  210(p)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  for  which  an 
approved  new  drug  application  under 
section  505  of  the  act  and  part  314  of  this 
chapter  is  required  for  marketing.  In  the 
absence  of  an  approved  new  drug 
application,  such  product  is  also 
misbranded  under  section  502  of  the  act 

(c)  Clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 


labeled,  represented,  or  promoted  for 
the  OTC  uses  and  containing  any  active 
ingredient(s)  as  specified  in  paragraph 
(a)  of  this  section  is  safe  and  effective 
for  the  purpose  intended  must  comply 
with  the  requirements  and  procedures 
governing  the  use  of  investigational  new 
drugs  set  forth  in  part  312  of  this 
chapter. 

(d)  After  May  7. 1991,  any  such  OTC 
drug  product  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  that  is  not  in 
compUance  with  this  section  is  subject 
to  regulatory  action. 

Dated:  October  1, 1990. 
James  S.  Benson, 

Acting  Commissioner  of  Food  and  Drugs. 
(FR  Doc.  90-26267  Filed  11-6-90: 6:45  am] 
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DEPAfrrHENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnietration 


Airport 


14CFRPart71 

[Airapeee  Docket  Na  M-AW|A-«] 


BOiaoeennieni  Of  ine 
'  Servtee  Area;  TX 


AMNCv:  Federal  Aviation 
Administration  (FAA), 
action:  Rnal  rule. 


hon ' 
DOT. 


R  This  amendment  establishes 
an  Airport  Radar  Service  Area  (ARSA) 
at  Harlingen.  TX.  Rio  Grande  Valley 
International  Airport  is  a  public  airport 
with  an  operating  control  tower  served 
by  a  Level  ID  Radar  Approach  Control 
Fadlity.  Establishment  of  diis  ARSA 
requires  that  pilots  maintan  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
the  affected  location  promotes  the 
efficient  control  of  air  traffic  and 
reduces  the  risk  of  midair  doUision  in 
terminal  areas. 

CffiCTlVI  OATI:  0901  utc,  pecember  13, 
1990. 
FOa  RMTNBR  NIPOMIATtON  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  IVaffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SWl, 
Washington,  DC  20601;  tel^hone:  (202) 
287-4250. 
supmjembitarv  wmaMATlON: 

History 

On  April  22, 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Ragister  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  coatrol  (ATC) 
system.  Among  the  main  objectives  of 
the  NAR  was  the  improvement  of  the 
ATC  system  by  increasing  efficiency 
and  reducing  complexity.  Ii|  its  review 
of  terminal  airspace,  NAR  Task  Group 
1-2  concluded  that  Terminal  Radar 
Service  Areas  (TRSAs)  should  be 
replaced.  Four  types  of  airspace 
configurations  were  considered  as 
replacement  candidates,  of  which  Model 
B.  since  redesignated  ARSA.  was 
recommended  by  a  consensus. 

The  FAA  published  NAR 
Recommendation  1-2.2.1.  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service."  in 
Notice  8»-0  Quly  28. 1983;  48  FR  34286] 
proposing  the  establishment  of  ARSAs 
at  the  Robert  Mueller  Municipal  Airport, 


Austin,  TX,  and  the  Port  of  Columbus 
International  Airport,  Columbus,  OH. 
ARSAs  were  designated  at  these 
airports  on  a  temporary  basis  by  SFAR 
No.  45  (October  28, 1983;  48  FR  50038)  in 
order  to  provide  an  operational 
confirmation  of  the  ARSA  concept  for 
potential  appUcation  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and,  on  February 
27, 1985,  issued  a  final  rule  (50  FR  9252; 
March  6, 1985)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 
Concurrently,  by  separate  rulemaking 
action,  ARSAs  were  permanently 
established  at  the  Austin,  TX: 
Columbus,  OH;  and  the  Baltimore/ 
Washington  International  Airports  (50 
FR  9250;  March  6, 1985).  The  FAA  has 
stated  that  future  notices  would  propose 
ARSAs  for  other  airports  at  which  "niSA 
procedures  are  in  effect  Additionally, 
the  NAR  Task  Group  recommended  that 
the  FAA  develop  quantitative  criteria 
for  proposing  to  establish  ARSAs  at 
locations  other  than  those  which  are 
included  in  the  TRSA  replacement 
program.  The  task  group  recommended 
that  these  criteria  include  among  other 
things,  traffic  mix,  flow  and  density, 
airport  configuration,  geographical 
features,  collision  risk  assessment  and 
ATC  capabilities  to  provide  service  to 
users.  Tliese  criteria  have  been 
developed  and  are  published  via  the 
FAA  directives  system. 

The  FAA  has  established  ARSAs  at 
122  locations  under  a  paced 
implementation  plan  to  replace  TRSAs 
with  ARSAs. 

On  August  6, 1990,  the  FAA  proposed 
to  designate  an  ARSA  at  Harlingen,  TX 
(55  FR  32064).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
However,  three  comments  were 
received  as  follows: 

1.  Aircraft  Owners  and  Pilots 
Association  (AOPA)  commends  FAA  for 
the  configuration  of  Harlingen  ARSA. 
AOPA  recommends  that  after  the  ARSA 
is  in  place  for  six  months,  a  users 
meeting  should  be  held  to  identify  and 
correct  problems. 

The  FAA  will  conduct  a  users  meeting 
after  six  months  of  operation  of  the 
Harlingen  ARSA  to  determine  if  there 
are  problems  for  pilots  that  should  be 
studied. 

2.  Air  Transport  Association  of 
America,  in  coordination  with  the  five 
members  of  the  Association  currently 
serving  the  Rio  Grande  Valley 


International  Airport  Harlingen. 
concurs  with  its  establishment 

3.  Air  Line  Pilots  Association  (ALPA), 
representing  42,000  pilots  who  fly  for  50 
airlines,  has  reviewed  the  subject 
proptosal  and  concurs  with  the 
establishment  of  the  Harlingen  ARSA. 
However,  ALPA  strongly  recommends  a 
navigational  aid  be  installed  on  the 
airport  so  that  ARSA  boundaries  could 
be  defined  by  radial  and  distance 
measuring  equipment  (DME)  in 
conjunction  with  landmarks. 

The  FAA  has  no  current  plans  to 
install  a  VOR  on  the  siuface  of  the  Rio 
Grande  Valley  International  Airport 
Harlingen.  However,  there  are  tentative 
plans  to  install  a  DME  in  conjunction 
with  the  installation  of  an  instrument 
landing  system  (ILS)  on  Runway  17R. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.501  of 
part  71  of  the  Federal  Aviation 
Regulations  in  FAA  Handbook  7400.6G 
dated  September  4. 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  designates 
an  ARSA  at  Rio  Grande  Valley 
International  Airport  Harlingen,  TX. 
This  location  is  a  public  airport  with  an 
operating  control  tower  served  by  a 
Level  in  Radar  Approach  Control 
Facility.  Establishment  of  this  ARSA 
will  require  that  pilots  maintain  two- 
way  radio  communication  with  ATC 
while  in  the  ARSA.  Implementation  of 
ARSA  procedures  at  this  location  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic 

Regulatory  EvahiatioD  Summary 

This  section  summarizes  the 
regulatory  evaluation  prepared  by  Uie 
FAA  which  provides  more  detailed 
information  on  estimates  of  die  potential 
economic  consequences  of  this  rule. 
This  summary  and  the  full  evaluation 
quantify,  to  the  extent  practicable, 
estimated  costs  of  this  rule  to  the  private 
sector,  consumers,  and  Federal,  State, 
and  local  governments,  and  also  the 
anticipated  benefits. 

Executive  Order  12291.  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
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likely  to  result  in  an  annual  effect  on  die 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
sigiuficant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this  rule 
is  not  "major"  as  defined  in  the 
Executive  Order.  Therefore,  a  full 
regulatory  impact  analysis,  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  this  rule,  has  not  been  prepared. 
Instead,  the  ag«icy  has  prepared  a  more 
concise  document  termed  a  "regulatory 
evaluation,"  which  analyzes  only  this 
rule  without  identifying  alternatives.  In 
addition  to  a  summary  of  the  regulatory 
evaluation,  this  section  also  contains  a 
finsJ  r^^ulatory  flexibility  determination 
required  by  the  1980  Regulatory 
Flexibilify  Act  (Pub.  L  96-354)  and  an 
international  tnde  impact  assessment 
If  the  reader  desires  more  detailed 
economic  information  than  this 
summary  contains,  then  he  or  she  should 
consult  die  full  regulatory  evaluation 
contained  in  the  docket 

Costs 

The  FAA  has  determined  tliat  the 
establishment  of  the  ARSA  at  Harlingen 
will  only  impose  a  negligible  cost  of  $500 
(discounted,  1989  dollars)  to  the  agency 
and  no  additional  cost  to  the  aviation 
community  (namely,  aircraft  operators 
and  fixed  based  operators). 

1.  FAA  Administrative  Costs  (air  traffic 
controller  staff ing,  controller  training, 
and  facility  equipment). 

For  this  final  rule,  the  FAA  does  not 
expect  to  incur  any  additional  costs  for 
air  traffic  controller  staffing,  controller 
training,  or  facility  equipment  The  FAA 
contends  that  it  can  handle  any 
additional  ti-affic  diat  will  participate  m 
radar  services  at  ARSAs  through  more 
efficent  use  of  personnel  at  current 
authorized  staffing  level. 

The  FAA  expects  to  be  able  to  train 
its  controller  force  in  ARSA  procedures 
during  regularly  scheduled  briefing 
sessions  routinely  held  at  Harlingen  and 
Corpus  Christi  (and  all  other  ARSA 
facilities).  Therefore,  no  additional 
training  costs  are  ejqiected  as  a  result 
from  implementation  of  the  ARSA  at 
Harlingen.  Because  die  Harlingen 
Airport  currently  immdes  Stage  II 
service,  which  already  has  a  terminal 
radar  systems  installed,  it  will  not  be 
necessary  to  procure  additional 
equipment  For  the  ARSA  program  in 
general  modification  of  the  computer 
software  used  to  operate  radar 
equipment  may  be  necessary,  diough 
this  has  not  happened  to  date.  In  some 
instances,  previooiiy  adopted  plans  to 
replace  or  modify  older  existing 


equipment  may  be  rescheduled  to 
accommodate  the  ARSA  program. 
However,  no  significant  additional 
equipment  requirements  are  anticipated. 
Essentially,  the  FAA  will  be  modifying 
its  terminal  radar  procedures  in  the 
ARSA  program  in  a  manner  that  wall 
make  more  efficient  use  of  existing 
resources. 

An  example  of  the  ARSA  program's 
promotion  of  more  efficient  resource 
utilization  is  the  installation  of  a  new 
generation  of  radar  called  the  ASR-9  in 
Harlingen.  Althou^  the  radar  is  located 
in  Harlingen,  its  operation  and  control 
have  been  remoted  to  Corpus  Chhsti, 
TX.  This  is  because  Corpus  Christi  ATC 
already  has  the  necessary  air  traffic 
facilities  and  experienced  personnel  to 
pro'V'ide  ARSA  service.  Corpus  Christi  is 
ciurently  served  by  an  established  Level 
ni  radar  approadi  control  and  an  ARSA 
at  Corpus  Christi  International  Airport 
In  addition,  Corpus  Christi  ATC 
currentiy  provides  Stage  II  services  at 
Rio  Grande  Valley  International  Airport 
(HRL)  and  other  area  airports.  As  the 
result  of  this  rule,  Corpus  Christi  ATC 
will  also  provide  ARSA  services  at  HRL 
without  the  need  for  additional 
resources. 

Because  of  the  experience  Corpus 
Christi  ATC  has  had  with  ARSA 
operations,  the  FAA  expects  no 
additional  staffing,  training,  or 
equipment  costs  as  a  result  of  the  ARSA 
at  Harlingen. 

2.  Other  FAA  Administrative  Costs 
(revision  of  charts,  notification  of  the 
public,  and  pilot  education) 

Establishment  of  ARSAs  throughout 
the  country  have  made  it  necessary,  and 
will  continue  to  make  it  necessary,  to 
revise  sectional  charts  to  remove 
existing  airspace  depictions  and 
incorporate  the  new  ARSA  airspace 
boundaries.  The  current  FAA  practice  is 
to  revise  these  sectionals  every  6 
months.  Changes  of  the  type  required  to 
depict  an  ARSA  are  made  routinely 
during  charting  cycles,  and  it  can  be 
considered  an  ordinary  cost  of  doing 
business.  Therefore,  the  FAA  does  not 
expect  to  incur  any  additional  charting 
costs  as  a  result  of  the  ARSA  at 
Harlingen.  Pilots  will  obtain  charts 
depicting  ARSAs  as  they  are  published 
during  the  charting  cycles.  Because 
pilots  are  already  required  to  use 
current  charts,  they  also  will  not  incur 
any  additional  costs. 

The  FAA  routinely  holds  an  informal 
public  meeting  at  each  location  where 
an  ARSA  is  proposed.  Tliese  meetmgs 
provide  pilots  with  the  best  opportunity 
to  learn  both  how  an  ARSA  works  and 
how  it  would  affect  their  local 
operations.  The  expenses  associated 


with  dieae  public  meetings  will  be 
incurred  regardlees  of  whether  an  ARSA 
is  being  ultimately  estsMiriied  Thus, 
they  are  more  appropriately  considered 
routine  FAA  costs.  However,  there  wiU 
be  public  inf  onnation  costs  attributed  to 
this  rule.  Such  costs  will  be  incurred 
primarily  as  the  result  of  distributing  a 
'liBtter  To  Airmen"  to  all  pilots  residing 
widiin  SO  miles  of  the  Harlingen  ARSA 
site.  This  letter  will  explain  die 
operation  and  airspace  configuration  of 
the  ARSA  The  FAA  will  also  issue  an 
Advisory  Circular  on  the  Harlingen 
ARSA. 

The  combined  Letter  to  Airmen  and 
prorated  Advisory  Circular  costs  for  the 
Harlingen  ARSA  will  amount  to  an 
estimated  $500  (discounted).  This  one- 
time negligible  cost  will  be  incurred 
upon  establishment  of  the  ARSA. 

For  the  ARSA  program  in  general 
FAA  district  offices  throughout  the 
country  conduct  aviation  safety 
seminars.  These  seminars  are  regularly 
provided  by  the  FAA  to  discuss  a 
variety  of  aviation  safety  issues, 
inclufhng  ARSAs,  and  do  not  involve 
additional  costs  stricUy  as  a  result  of  the 
ARSA  program.  Additionally,  no 
significant  costs  are  expected  to  be 
incurred  as  a  result  of  the  follow-up  user 
meetings  that  are  held  at  each  site 
following  implementation  of  the  ARSA 
The  FAA  organizes  these  meetings  to 
get  feedback  from  users  on  local  ARSA 
operations.  The  meetings  are  held  at 
public  or  other  faciUties  and  are 
provided  free  of  charge  or  at  a  nominal 
cost.  Because  local  FAA  facility 
personnel  conduct  these  meetings,  no 
travel,  per  diem,  or  overtime  costs  are 
incurred  by  regional  or  headquarters 
personnel. 

3.  Potential  Operating  Costs  To  The 
Aviation  Community  (circumnavigation, 
delays,  and  radio  communications 
equipment) 

Potential  Circumnavigation  Costs. 
The  FAA  anticipates  that  some  pilots 
who  currentiy  transit  the  terminal  area 
without  establishing  radio 
communications  or  participating  in 
Stage  n  services  may  choose  to 
circumnavigate  the  ARSA.  However,  the 
FAA  contends  that  these  operators 
could  circumnavigate  the  ARSA  without 
significandy  deviating  from  their  regular 
flight  path.  They  could  also  fly  above 
the  ceiling  (4,000  feet  MSL)  or  under  the 
floor  (1,200  feet  MSL)  to  remain  clear  of 
the  ARSA  Because  of  this  relatively 
short  distance,  the  FAA  estimates  that 
this  rule  will  have  a  minimal  if  any,  cost 
impact  on  general  aviation  (GA)  aircraft 
operations. 
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Potential  Costs  of  Delays.  This  rule 
could  impose  additional  costs  to  aircraft 
operators  in  the  form  of  delays.  The 
FAA  recognizes  that  the  potential  exists 
for  delays  to  develop  at  HRL  following 
the  establishment  of  an  AltSA  there. 
The  additional  trafRc  that  ATC  will  be 
handling  as  a  result  of  the  mandatory 
participation  requirement  pay  result  in 
minor  delays  to  aircraft  operations.  The 
FAA  does  not  expect  such  delays  to  be 
significant.  The  flexibility  afforded 
controllers  in  handling  trade  as  a  result 
of  the  separation  standarcli  allowed  in 
an  ARSA  will  keep  delay  problems  to  a 
mipimmw.  Those  problems  that  do  occur 
are  typically  transitioned  in  nature.  This 
has  been  the  experience  at  the  three 
locations  where  ARSAs  h^ve  been  in 
effect  for  the  longest  period  of  time  and 
at  most  of  the  more  recently  designated 
ARSA  locations.  ATC  facilities 
eventually  gain  the  operating  experience 
and  knowledge  to  tailor  poocedures  and 
allocate  resources  to  take  the  fullest 
advantage  of  the  efficiencies  that 
ARSAs  permit.  A  few  ARSA  sites  have 
encountered  situation  specific 
difficulties  in  making  the  transition  to  an 
ARSA.  and  the  FAA  is  attempting  to 
resolve  these  local  problems.  However, 
the  FAA  does  not  anticipaite  that  any 
circumstances  exist  at  HRL  that  will 
result  in  such  problems,  aad  it  is 
expected  to  experience  the  smooth 
transition  process  that  has  characterized 
the  majority  of  ARSA  sites  established 
to  date. 

Potential  Costs  of  Communications 
Equipment  The  FAA  doe*  not  expect 
that  any  operators  will  find  it  necessary 
to  install  radio  transceivers  as  a  result 
of  this  rule.  Aircraft  oi>erating  to  and 
from  HRL  already  are  reqtired  to  have 
two-way  radio  communicttions 
capability  because  of  the  existing 
airport  traffic  area  and.  therefore,  these 
aircraft  operators  ara  not  expected  to 
incur  any  additional  costs  as  a  result  of 
this  ARSA.  Nevertheless,  the  FAA  has 
made  an  effort  to  minimize  potential 
radio  installation  costs.  Tliis  will  be 
accompUshed  by  providing  cutouts 
along  ^e  floor  of  the  ARSA.  In  addition, 
procedural  agreements  between  ATC 
and  affected  satellite  airports  could  be 
used  to  avoid  imposing  radio 
installation  costs  on  operators  at  those 
airports. 

*  Other  Potential  Costs  7  e>  The 

Aviation  Community. 

Special  situations  might  exist  where 
establishment  of  the  ARSA  could 
impose  certain  costs  on  users.  Some  of 
the  users  and  activities  that  may  be 
affected  are  local  fixed-base  operators 
and  airport  operators,  fligjit  training, 
crop  dusting,  soaring,  balljooning. 


parachuting,  ultralight  operators,  and 
banner  towing  operators.  However,  the 
FAA  may  employ  exclusions,  cutouts, 
and  special  procedures  to  alleviate  any 
adverse  impacts.  The  FAA  may  also 
develop  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  and  the 
affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  any 
such  adverse  impacts  to  occur  as  a 
result  of  this  rule. 

5.  Mode  C  and  TCAS  Rules 

As  the  result  of  this  ARSA  rule, 
Harlingen  will  be  subject  to  the 
"Transponder  With  Automatic  Altitude 
Reporting  Capability  Requirement 
(Mode  C)"  (53  FR  23356,  June  21, 1988). 
Phase  n  of  the  Mode  C  Rule  goes  into 
effect  for  ARSAs  on  December  30, 1990. 
It  states  that  all  aircraft  must  be 
equipped  with  an  operable  transponder 
with  Mode  C  capability  when  operating 
in  and  above  an  ARSA.  Specifically,  the 
Mode  C  Rule  affects  all  aircraft 
operating  in  an  ARSA  and  in  all 
airspace  above  an  ARSA  beginning  at 
the  ceiling  and  extending  upward  to 
10,000  feet  MSL  within  the  lateral 
confines  of  an  ARSA.  The  requirement 
also  applies  to  any  ARSA  designated  in 
the  future. 

Some  aircraft  operators  may  have  to 
acquire  (or  upgrade  to)  a  Mode  C 
transponder  as  a  result  of  the  ARSA. 
However,  the  cost  of  acquiring  a  Mode 
C  transponder  for  all  GA  aircraft  in  the 
U.S.  was  completely  accounted  for  in 
the  Mode  C  Rule.  The  Mode  C  Rule 
assumed  a  worst-case  scenario  that  all 
operators  of  GA  aircraft  without  a 
transponder  with  Mode  C  will  acquire 
such  equipment.  The  FAA  contends  that 
GA  operators  will  acquire  Mode  C 
transponders  to  avoid  having  to 
continually  circumnavigate  the 
increasing  amount  of  airspace  that 
requires  Mode  C  transponders.  Thus, 
any  Mode  C  acquisition  costs  as  a  result 
of  the  Harlingen  ARSA  or  any  other 
ARSA  has  already  been  attributed 
entirely  to  the  Mode  C  rule. 

The  FAA  has  also  adopted  regulations 
requiring  certain  aircraft  operators  to 
install  a  traffic  alert  and  collision 
avoidance  system  (TCAS,  54  FR  940. 
January  10, 1989).  TCAS  allows  air 
carriers  to  determine  the  position  of 
other  aircraft  from  the  signal  emitted  by 
Mode  C  transponders.  TCAS  then  will 
issue  resolution  advisories  as  to  what 
evasive  actions  are  most  appropriate  to 
avoid  a  collision.  The  TCAS  Rule  will 
have  no  cost  impact  on  this  ARSA  rule. 
However,  it  will  contribute  to  the 
potential  benefits.  The  benefits  of  the 
ARSA  at  Harlingen  are  discussed 
below. 


Benefits 

The  FAA  has  determined  that  the 
potential  benefits  of  this  final  rule  will 
be  enhanced  aviation  safety  (in  terms  of 
a  lowered  likelihood  of  midair 
collisions)  and  improved  operational 
efficiency  (in  terms  of  higher  air  traffic 
controller  productivity  with  existing 
resources).  These  potential  benefits  are 
difficult  to  quantify  and  express  in 
monetary  terms.  Thus,  such  benefits 
have  been  analyzed  in  qualitative  terms, 
as  explained  in  the  following  sections. 

The  safety  and  efficiency  benefits  of 
this  rule  are  attributed  to  simplification 
and  standardization  of  ARSA 
configurations  and  operating 
procedures.  ARSAs  allow  ATC  greater 
flexibility  in  handling  air  traffic  and 
enable  ATC  to  move  traffic  more 
efficientiy,  with  increased  safety  in  the 
form  of  a  reduced  likelihood  of  a  midair 
collision. 

The  NAR  task  group  found  that 
airspace  users,  especially  GA  users, 
encountered  significant  problems  with 
terminal  radar  services.  Different  levels 
of  radar  service  offered  within  terminal 
areas  caused  confusion  and  users  were 
not  always  certain  what  restrictions  and 
privileges  existed.  The  standardization 
and  simplification  of  the  ARSA  concept 
is  expected  to  alleviate  many  of  these 
problems.  As  both  pilots  and  controllers 
become  more  familiar  with  ARSA 
operating  procedures,  all  IFR  and  VFR 
traffic  is  expected  to  move  as  efficientiy 
and  expeditiously  as  it  did  under  State  II 
service.  These  benefits  of  the  ARSA 
program  cannot  be  specifically 
attributed  to  individual  airports,  but 
rather  will  result  fiom  the  overall 
improvements  in  terminal  area  air  traffic 
control  procedures  realized  as  ARSAs 
are  implemented  throughout  the  country. 
Establishment  of  an  ARSA  at  Harlingen, 
TX  will  contribute  to  these  overall 
improvements. 

The  ARSA  at  Harlingen  will  generate 
potential  safety  benefits  in  the  form  of  a 
lowered  likelihood  of  midair  collisions 
due  to  increased  positive  control  of 
airspace  around  HRL  Because  of  the 
proactive  natiire  of  this  rule  to  establish 
an  ARSA  at  HRL,  the  potential  safety 
benefits  are  difficult  to  quantify  in 
monetary  terms.  Based  on  symptoms 
that  indicate  an  increased  probability  of 
a  midair  collision  at  HRL.  die  FAA  is 
establishing  an  ARSA  there  to  prevent  a 
safety  problem  from  occxirring.  These 
early  symptoms  are  the  increased 
volume  of  passenger  enplanements  ana 
the  increased  complexify  of  aircraft 
operations  at  HRL 

The  volume  of  passenger 
enplanements  at  HRL  has  risen 
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dramatically.  Enplanements  at  HRL  for 
1989  are  estimated  to  be  560.000  (up 
from  297.000  in  1980)  and  are  projected 
to  be  1.2  million  by  the  year  2000.  This 
high  volume  of  passenger  enplanements 
had  made  HRL  eligible  to  become  an 
ARSA.  The  number  of  aircraft 
operations  have  also  increased. 
Operations  at  HRL  in  1989  are  estimated 
to  be  64,000  and  are  projected  to  be 
84.000  by  the  year  2000. 

The  complexify  of  aircraft  operations 
at  HRL  has  also  increased.  Complexify 
refers  to  air  traffic  conditions  resulting 
from  a  mix  of  controlled  and  « 

uncontrolled  aircraft  As  complexity 
increases,  so  does  the  potential  for 
midair  collisions.  Several  factors  have 
lead  to  this  increased  complexify  at 
HRL 

•  Federal  Express  is  expected  to  make 
HRL  its  hub  for  service  into  Mexico  and  will 
soon  be  operating  Boeing  7278  out  of  HRL 

•  U.S.  customs  is  expected  to  expand  their 
Port  of  Entry  operations  in  the  near  future 
and  is  considering  establishing  their  base  of 
operations  at  HRL  The  Port  of  Entry  is 
expected  to  dramatically  increase  general 
aviation  traffic  over  the  short  run.  Local  fixed 
base  operators  are  expecting  an  immediate 
40%  increase  in  their  business  as  a  direct 
result  of  the  Port  of  Entry. 

•  The  Confederate  Airforce  has  its 
headquarters  in  Harlingen  and  presently 
occupies  several  hangars  at  HRL  Harlingen 
is  host  to  the  Winter  Texas  Airshow  and  the 
Confederate  Airshow.  The  latter  generates 
about  1,000  aircraft  operations  a  day  that  are 
worked  by  ATC  at  HRL 

•  Harlingen  is  located  in  the  center  of  a 
major  agricultural  belt  Currently,  there  are 
approximately  200  crop  duster  operations 
daily  in  the  Harlingen  area. 

•  Aero  Mexico,  an  air  taxi  operator,  is 
presently  negotiating  for  service  from  HRL  to 
several  cities  in  Mexico. 

The  ARSA  program  has  the  potential 
for  reducing  the  number  of  near-midair 
collisions  (NMACs).  In  a  study  [Selected 
Statistics  Concerning  Pilot  Reported 
Near  Midair  Collisions  (1983-1985), 
FAA  Office  of  Aviation  Safefy— Safefy 
Analysis  Division  (ASF-200),  June  1986], 
the  FAA  found  that  approximately  15 
percent  of  reported  NMACs  occur  in 
TRSA  airspace.  The  study  found  that 
about  half  of  all  NMACs  occur  in  the 
1.000  to  5.000  feet  altitude  range,  which 
is  closely  comparable  to  the  altitudes 
where  pUot  participation  will  be 
mandatory  in  the  ARSA.  The  study  also 
found  that  over  85  percent  of  NMACs 
occur  in  VFR  conditions  when  visibilify 
is  five  miles  or  greater.  Finally,  the  study 
found  that  the  largest  number  of  NMAC 
reports  is  associated  with  IFR  operators 
under  radar  control  conflicting  with  VFR 
traffic  during  VFR  flight  conditions 
below  12,500  feet  The  mandatory 
participation  requirements  of  the  ARSA 


and  the  radar  services  provided  by  ATC 
to  VFR  as  well  as  IFR  pilots  will  help 
alleviate  such  conflicts  that  are  now 
occurring  in  TRSA  and  other  non-ARSA 
airspace. 

The  NAR  task  group  also  reviewed 
NMAC  data  for  Austin,  TX,  and 
Columbus,  OH.  from  1978  to  1984.  They 
found  that  the  presence  of  an  ARSA 
would  have  reduced  the  probabilify  of 
NMAC  occurrence  by  38  percent  of  the 
reported  incidents  at  Austin,  and  33 
percent  at  Columbus.  The  Office  of 
Aviation  Policy  and  Plans  (APO)  study 
entitied.  Airport  Radar  Service  Area 
(ARSA)  Analysis,  August  1984,  by  Ken 
Geisinger,  APO-120,  estimated  that  the 
potential  for  NMACs  could  be  reduced 
by  about  44  percent  Although  no 
quantifiable  benefits  can  be  attributed 
to  a  reduction  in  near  midair  collisions, 
near  midair  and  actual  midair  collisions 
result  fiom  similar  causal  factors.  A 
reduction  in  near  midair  collisions 
suggests  that  a  reduction  in  actual 
midair  collisions  may  also  be  expected 
as  a  result  of  the  ARSA  program. 

An  FAA  study  by  Ken  Geisinger  of  the 
ARSA  confirmation  sites  included  a 
detailed  analysis  to  determine  if  a 
reduction  in  midair  collision  risk  might 
result  bom  replacing  a  TRSA  with  an 
ARSA.  The  collision  risk  analysis  was 
based  upon  the  experience  at  Columbus 
because  recorded  radar  data  through 
Automated  Radar  Terminal  System 
ARTS  m-A  extraction  was  available 
only  at  Columbus.  The  study  focused  on 
conditions  of  fairiy  heavy  VFR  activify 
since  the  ARSA  affects  procedures  used 
to  handle  VFR  traffic  in  the  terminal 
radar  area.  Because  the  replacement  of 
a  TRSA  with  an  ARSA  might  alter  the 
routes  of  travel,  particulariy  for  aircraft 
that  did  not  previously  participate  in  the 
TRSA.  the  analysis  examined  the 
intersections  of  flight  paths  before  and 
after  die  ARSA  was  installed.  The  flight 
path  analysis  focused  on  the  areas 
immediately  around,  under,  and  above 
the  ARSA.  and  determined  that  there 
was  no  compression  of  traffic  in  this 
airspace  following  installation  of  the 
ARSA.  In  the  absence  of  compression, 
the  study  concluded  that  the  mandatory 
participation  requirement  for  all  aircraft 
operating  within  the  ARSA  resulted  in  a 
75  percent  reduction  in  midair  collision 
risk. 

The  FAA  has  reviewed  NTSB  midair 
collision  accident  records  for  the  period 
between  January  1978  and  October  1984. 
This  review  indicated  that  the 
establishment  of  an  ARSA  in  place  of  a 
TRSA  where  these  accidents  occurred, 
could  greaUy  reduce  the  likelihood  of 
midair  collisions.  Because  the 
circumstances  observed  at  the 
Columbus  test  site  may  not  be  the  same 


at  other  TRSA  locations,  the  75  percent 
reduction  in  midair  collision  risk 
measured  at  Columbus  may  not  be 
achieved  at  other  ARSA  sites. 
Therefore,  the  FAA  conservatively 
estimates  that  the  ARSA  program  would 
reduce  the  risk  of  a  midair  collision  by 
only  50  percent  at  TRSA  locations  that 
are  replaced  with  ARSAs.  Establishing 
ARSAs  at  high  densify  airports  currentiy 
provided  Stage  II  radar  service  will  also 
similarly  contribute  to  a  reduction  in 
midair  collision  risk. 

The  reduction  by  50  percent  to  one  or 
two  midair  collisions  per  year  where  an 
ARSA  could  have  made  a  difference, 
would  result  in  the  prevention  of  one 
midair  collision  nationally  every  1  to  2 
years.  The  quantifiable  benefits  of 
preventing  a  midair  collision  can  range 
from  less  than  $150,000,  resulting  fit>m 
the  prevention  of  a  minor  nonfatal 
accident  betweeen  GA  aircraft  to  $250 
million  or  more,  resulting  from  the 
prevention  of  a  midair  collision 
involving  a  passenger  jet  airplane. 
Establishment  of  the  ARSA  at  Harlingen 
will  contribute  to  this  improvement  in 
national  aviation  safefy. 

Ordinarily,  the  benefit  of  an 
incremental  reduction  in  the  likelihood 
of  midair  collisions  from  establishing  an 
ARSA  would  be  attributed  entirely  to 
the  ARSA  program.  However,  an 
indeterminant  amount  of  the  benefits 
have  to  be  credited  to  the  interaction  of 
the  ARSA  at  Harlingen  (and  die  ARSA 
program  in  general)  with  the  Mode  C 
Rule,  which  in  turn  interacts  with  the 
TCAS  Rule.  This  is  because  the  benefits 
of  the  ARSA  at  Harlingen,  as  well  as 
other  designated  airspace  that  require 
Mode  C  transponders,  cannot  be 
separated  from  the  benefits  of  the  Mode 
C  and  TCAS  rules.  Thus,  the  potential 
shared  safefy  benefits  of  the  ARSA  and 
Terminal  Control  Area  (TCA)  programs 
and  the  Mode  C  and  TCAS  Rule  total 
$2.1  billion  (discounted)  in  1989  dollars. 

Comparison  of  Costs  and  Benefits 

The  FAA  has  determined  that  this  rule 
to  establish  an  ARSA  at  Harlingen,  TX. 
will  impose  a  negligible  administrative 
cost  of  $500  to  the  agency.  When  this 
cost  estimate  of  $500  is  added  to  the 
total  cost  of  $806.5  million  of  die  TCA 
program  and  the  Mode  C  and  TCAS 
Rules,  the  combined  cost  will  still  be 
less  than  the  total  potential  safefy 
benefits  ($2.1  billion).  This  rule  will  also 
generate  some  benefits  in  the  form  of 
enhanced  aviation  operational 
efficiency.  In  addition,  this  rule  will  not 
impose  any  additional  cost  to  the 
aviation  communify.  Thus,  the  FAA 
believes  that  this  rule  will  be  cost- 
beneficial. 
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LHanaiml  Tkuk  bnpact 

This  finai  nk  wiff  onij  aifeet  U.S; 
terminai-  ainpace  eperattes'proced^ires 
at  and  in  the  vreinity  of  HariBnfeiii  TX. 
This  niie  wiff  not  impose  a  eompetitive 
traife  diisaduBlage  to  ferei^  Sima  on 
the  sale  of  either  foreign  aViation 
products  sr  servieea  in  the  ITniled 
State*  h  a^^en^  domestic  fens  wflf 
not  incar  a  conpetidve  tradte 
diaadfwitage  on  either  the  safe  of 
United  SCatea  aviatien  products  or 
services  in  foreign  coontriea. 

Foiat  Regntatory  Flexibiiny 
Defenninatiaa 

The  Refulatofy  Flexibility  Act  of  1980 
(RPA|was  eiMcted  by  Confess  tO' 
ensure  that  sflsalt  entities  are  not 
unBeeessafily  and  disproportionately 
burdened  by  government  re^ilatioBa. 
Small  entitiea  are  independently  owned 
and  operated  small  businesses  and 
small  net-for-profit  orgaaizations.  The 
RFA  requires-  agencies  to  reriew  rules 
that  may  have  "a  sigmficanl  econafidc 
impact  oa  a  siintantiai  number  oi  small 
entitea." 

Under  FAA  Ordse  210ai4A  entitled. 
Regulatory  Flexibility  Criteria  and 
Guidance^  a  significant  economic  impact 
means  annual^d  oat  compliance  cost 
to  an  entity^  which  whan  ad{u8ted  for 
inflation,,  is  greater  than  or  equal  to  the 
threshold  cost  level  for  that  entity.  A 
substantial  number  of  small  entities 
means  a  number  that  is  not  fewer  than 
eleven  and  represents,  more  than  one- 
third  of  the  small  entities  subiect  to  a 
proposed  ot  existing  rule. 

For  the  purpose  of  this  evaluation,  the 
small  entities  that  wiU  be  potentially 
affected  by  this  finat  rule  arc  defined  as 
fixed  base  operators,  flight  schools, 
agriculturaf  operators,  and  other  small 
aviation  businesses  located  at  satellite 
airports  Ideated  within  five  nautical 
miles  of  a  potentiet  ARSA,  center. 
Participation  in  the  TRSA  aad  radio 
communication  with  ATC,  prior  to  this 
rule,  was  vohintary.  As  the  sesok  of  this 
rule,  participation  in  the  ARSA  will  be 
mandatory  and  businesses  at  airports 
located  within  the  five-nautjcal-mile 
core  mi^t  be  altered  or  loss  customers 
to  airports  outside  of  the  five-nautical- 
mile  ASSA  core  The  FAA  has 
endeavored  to  exclude  ahnoat  every 
satellite  airport  located  witfain  the  fiver 
nautTcaNmile-rmg  to  avoid  adversebf 


impsctlnjf  dieir  operatioas,  and  to> 
simplify  coordinating  ATC 
responatbtlities  between  tfarpfimary 
and  satellite  mrperta.  la  some  cases,  the 
same  purposes  were  achieved  throttglt 
Letten  of  Agreement  betw^een  ATC  and 
the  affected  airports  by  e^abliahing^ 
spwdal  proceduires  for  aircraft  operators. 
In  this  manner,  the  FAA  expects  tb 
virtoaUy  eliminate  any  adverse  imp^ 
oatfae  operations  of  smell  satellite 
airports  that  couM  result  from  the  ARSA 
program.  Simiktrly,  the  FAA  expects  to 
eliminate  potential  adverse  impacts  on 
existing  flight-training  practice  areas,  as 
well  as  on  soaring,  ballooning, 
parachuting,  and  ulfralight  and  banner 
towing  activities,  by  developang  special 
procedures  that  would  accommodate 
these  activities  through  local  agreements 
between  ATC  facilities  and  the  affiected 
organizations.  The  FAA  has  utilized 
such  arrangeraenta  extensively  in 
implementing  the  ARSAa  that  have  been 
estabhshed  to  date. 

The  FAA  expects  that  any  delay 
problems  that  may  initially  deveiepp 
following  iinpiementatien.  of  an  ARSA 
would  be  transitory.  Furthermore, 
airports  that  would  be  affected  by  this 
ARSA  pro^wn  represent  only  a  small 
proportion  of  the  public  use  airports 
affected  by  the  Harlingen  ARSA.  Thus, 
small  entities  of  any  type  that  use 
aircraft  in  the  course  of  their  business 
would  not  be  adversely  impacted. 

For  these  reasons,  Aie  FAA 
determined  that  this  rule  will  not  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibiBty 
analysis  is  not  required  under  the  terms 
of  the  RFA. 

Fedaralisaa  Impliead— s 

The  regulation  adopted  herein  will  not 
have  substantial  direct  effect  on'  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribatitm'  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Exeoitive  Order  12612,  preparation- 
of  a  Fiedieralism  assessment  is  not 
warranted. 

For  the  reasons  discussed  under 
"Regulatory  Evaluation"  the  FAA  has 
determined  that  tftis  regulatfon  ftp  is  not 


a  "majee  rule"  under  Eiteeative  Otdsr 
12291r  and  [Z]  is  rot  a  "signifieaBt  rule"' 
under  DOT  E^gulatory^  Policies  and 
Procedures  t^^  FR  1»34;  Fefaroar;  28^ 
1979K 

List  of  StibjactB  iJD  tt  CFK  Parf  71 

Airport  radar  service  areas,  Aviation 
safety. 

Adoptf  OP  of  the  Amandmenr 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71].  is 
amended,  as  follows: 

PART  71— DCSIGNATIOtf  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROin^S, 
CONTROLLED  AIRSPACE,  At«D 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
contimies  to  reed  as  follows: 

AHtboiity:  40  CJ.S.C  1348(e),  13S4C«),  K510; 
Executive  Order  10854;  49U.S.G.  108(8) 
(ReviBMli  Pah.  L  97-44ei  January  12, 1063);  tt 
CF«n.60. 

171J01    (Amended] 

2.  §  71.501  is  amendied  aa  follows; 
HariiBgra,  TX  p<ew) 

That  airspace  extending  upwacd'fEom  the 
surface  to  and  including  COOOfeet  MSL 
within  a  S-mile  radius  of  the  Rio  Grande 
Valley  International  Airport  (lat.  28°13'41"N.. 
long.  g7^91S"W.),  excluding  that  airspace 
east  of  the  Arroyo  Colorado  that  is  north  of 
the  Southern  Pacific  RaiirQad;  and  that 
airspace  extending  upward  from  2,000  feet 
MSL  to  4,000  feet  MSL  within  a  tO-mile  radius 
of  the  airport  from  Farm  Road  T420  and  the 
Arroyo  Cblorado  clockwise  to  the  Southern 
Pacific  Railroad;  and  that  airspace  extending 
upward  from.  1,300  feet  MSL  to  4,000  feet  MSL 
to  the  tO-mile  radius  of  the  airport  from  the 
Southern  Pacific  Railroad  clockwise  to  U.S'. 
Highway  83>  (Business  Routs);  and  thai 
airapase  extending  upward  from  1,500  feet 
MSL  to  4>4Wa  feet  MSL  from  U.&  Fhghway  83 
(Business  Route)  cloakwisa  to  U.&.  Highway 
77  (Business  Route);  and  that  airspace 
extending  upward  from  1,200  feet  MSL  tb 
4,000  feetMSE  from  U.S.  Highway  77 
(Basinesa  Route)' elookwise  to  ParnrRoad 
1420: 

Issued  in  Washington,  DC,  on  November  t, 
1990. 

HaroM  W.  BadMr. 

Manager,  Airspace— Jtu/es^and  Aeronautical 
Information  Division'. 

[FR  Doc.  90-20263  PHed  U-6^SD^  8!4»  amf 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48  CFR  Part  15 

Fedeial  Acquisition  Regular 
Evaluation  Factors 


itlon  (FAR); 


AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  [NASA). 

ACTION:  Proposed  rule. 

1 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  FAR  15.605  to 
slate  that  quality  must  be  an  evaluation 
factor  in  solicitations  for  services  but 
must  only  be  considered  in  the  planning 
of  other  acquisitions.  This  change  will 
better  implement  the  requirei^ents  of 
Public  Law  99-661.  section  92k{a). 

DATES:  Comments  should  be  $ubmitted 
to  the  FAR  Secretariat  at  the  ^dress 
shown  below  on  or  before  faituary  7, 
1991.  to  be  considered  in  the  formulation 
of  a  final  rule. 

ADDRESSES:  Interested  partie  i  should 

submit  written  comments  to: 

General  Services  Administratioa,  FAR 
Secretariat  (VRS\  16th  &  F  Streets 
NW.,  room  4041  Washington.  K; 
20405. 


Pleas«  cite  FAR  Case  90-52  in^ 
correspondence  related  to  this  isHK. 

FOR  FURTHER  INFORMATION  CONIVCrr 

Mrs.  Victoria  Moss,  OfHce  of  Fednal 
Acquisition  Policy,  room  4041,  GS 
Building,  Washington,  DC  20405^^202) 
501-0168.  Please  cite  FAR  Case  iD-62. 

SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  ta 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  sett, 
because  it  merely  clarifies  the  use  of 
"quality"  as  an  evaluation  factor. 
Therefore,  an  Initial  Regulatory 
Flexibility  Analysis  has  not  been 
performed.  However,  comments  froai 
small  entities  concerning  tbe  affected 
FAR  section  will  also  be  cansidefed  in 
accordance  with  section  610  of  tike  Act. 
Such  comments  must  be  submi^d 
separately  and  cite  section  90-610  (FAR 
Case  90-52)  in  correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  change 
to  the  PAR  does  net  impose 
recorcSceeping  information  collection 
requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  V&.C 
3501,  et  seqv 

List  of  Subjects  is  48  CFR  Fart  15 

Government  procurement. 


Ik  ted:  October  31, 1990. 
idhert  A.  VicchloUa, 
Batctor,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
pnet  15  be  amended  as  set  forth  below: 

PART  15— CONTRACTING  BY 
KGOTIATION  I 

%.  The  authority  citation  for  48  CFR 
]MFt  15  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C 
diapter  137;  and  42  U.S.C  2473(c). 

2.  Section  15.605  is  amended  by 
nwising  paragraph  (b)  to  read  as 
follows: 

HUM    Evaluation  factor*. 

«        *        *        *        * 

{b)  The  evaluation  factors  that  apply 
to  an  acquisition  and  the  relative 
in^rtance  of  those  factors  are  within 
tlie  broad  discretion  of  agency 
acquisition  officials.  However,  price  or 
cost  to  the  Government  shall  be 
included  as  an  evaluation  factor  in 
every  source  selection.  Quality  also 
shall  be  considered  in  planning  every 
soarce  selection  and  shall  be  included 
as  an  evaluation  factor  in  solicitations 
for  services.  In  evaluation  factors, 
qaiility  may  be  expressed  in  terms  of 
technical  excellence,  management 
capability,  personnel  qualification,  prior 
experience,  past  performance,  and 
schedule  compliance.  Any  other 
relevant  factors,  such  as  cost  realism, 
may  aksa  be  included. 
***** 

^Doc.  90-26290  Filed  11-6-90;  8:45  am] 
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CONGRESSIONAL  BUDGET  OFFICE 

Notice  of  Transmittal  of  Final 
SoquMtration  Report  for  Fiscal  Year 
1991  to  Congress  and  the  Office  of 
Management  and  Budget 

Pursuant  to  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Section 
254(b).  the  Congressional  Budget  OfTice 
hereby  reports  that  it  has  submitted  its 
Final  Sequestration  Report  for  Fiscal 
Year  1991  to  the  House  of 
Representatives,  the  Senate,  and  the 
Office  of  Management  and  Budget. 
Marit  DeMuteis, 

Director,  Office  of  Intergovernmental 
Relations,  Congressional  Budget  Office. 
(FR  Doc.  90-26567  Filed  11-61-90: 12:36  pm) 
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(2  documents) 
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Foreign-Trade  Zones  Board 
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(2  documents) 
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Health  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health  ' 
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Interior  Department 
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Management  Bureau:  Mines  Bureau;  Reclamation 
Bureau 
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Tide  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  91-2  of  October  19,  1999 

Continued  Implementation  of  Embassy  Agreement  With  the 
Soviet  Union 


/ 


Memorandum  for  the  Secretary  of  State 

Section  151  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1988  and 
1989,  Public  Law  100-204,  states  that  the  United  States  shall  withdraw  from 
the  Agreement  between  the  Government  of  the  United  States  and  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Republics  on  Reciprocal  Allocation  for 
Use  Free  of  Charge  of  Plots  of  Land  in  Moscow  and  Washington  (signed  at 
Moscow,  May  16,  1969]  and  related  agreements,  notes,  and  understandings 
unless  I  have  made  certain  speciHed  factual  determinations.  In  signing  this 
provision  into  law,  President  Reagan  expressed  reservations  as  to  the  provi- 
sion's constitutionality,  see  Statement  on  Signing  H.R.  1777  Into  Law,  23 
Weekly  Compilation  of  Presidential  Documents  1547,  1548  (December  22, 
1987],  and  I  share  his  concerns. 

Nevertheless,  in  order  to  prevent  disagreements  between  the  executive  and 
legislative  branches  of  our  Government  from  complicating  U.S.-Soviet  rela- 
tions at  this  vital  moment  in  history,  and  because  the  facts  permit  me  to  make 
the  determinations  that  section  151  contemplates,  I  have  decided  to  avoid  the 
constitutional  questions  raised  by  that  section  by  acting  consistently  with  it. 
In  particular,  I  have  determined  that: 

(A]  it  is  vital  to  the  national  security  of  the  United  States  that  the  United 
States  not  withdraw  from  the  Agreement  (and  related  agreements,  notes,  and 
understandings]  referred  to  above; 

(B]  steps  have  been  and  will  be  taken  that  will  ensure  that  the  new 
chancery  building  to  be  occupied  by  the  United  States  Embassy  in  Moscow 
can  be  safely  and  securely  used  for  its  intended  purposes;  and 

(C]  steps  have  been  and  will  be  taken  to  eliminate,  no  later  than  2  years 
after  October  1, 1989,  the  damage  to  the  national  security  of  the  United  States 
due  to  electronic  surveillance  from  Soviet  facilities  on  Mount  Alto. 

Accordingly,  I  have  determined  that  the  United  States  will  not  withdraw  from 
the  Agreement  (and  related  agreements,  notes,  and  understandings]  referred 
to  above,  and  I  hereby  waive  section  151(b]. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  to  publish  it  in  the  Federal  Register. 


IPR  Doc.  90-26S53 
Filed  11-6-90;  11:26  ain| 
Billing  code  3195-01-M 


THE  WHITE  HOUSE. 
Washington,  October  10,  1990. 


"^ 
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Presidential  Determination  No.  91-4  of  October  25,  1990 

Eligibility  of  Namibia  To  Be  Furnished  Defense  Articles  and 
Services  under  the  Foreign  Assistance  Act  and  the  Anns 
Export  Control  Act 


|FR  Doc  90-26554 
Filed  11-6-40;  11:27  am] 
Billing  code  3195-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  SecUon  503  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  (22  U.S.C.  2311),  and  Section  3(a)(1)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2753(a)(1)),  I  hereby  find  that  the  furnishing  of 
defense  articles  and  services  to  the  Government  of  Namibia  will  strengthen 
the  security  of  the  United  States  and  promote  world  peace. 

You  are  authorized  and  directed  to  report  this  finding  to  the  Congress  and  to 
publish  it  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  October  25,  1990. 


^ 


/ 
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Presidential  Documents 


Presidential  Detennination  No.  91-5  of  October  25,  1990 

Eligibility  of  the  Kingdom  of  Lesotho  To  Be  Furnished 
Defense  Articles  and  Services  under  the  Foreign  Assistance 
Act  and  the  Arms  Export  Control  Act    . 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  503  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  (22  U.S.C.  2311),  and  Section  3(a)(1)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2753(a)(1)).  I  hereby  find  that  the  furnishing  of 
defense  articles  and  services  to  the  Government  of  the  Kingdom  of  Lesotho 
will  strengthen  the  security  of  the  United  States  and  promote  world  peace. 

You  are  authorized  and  directed  to  report  this  finding  to  the  Congress  and  to 
publish  it  in  the  Federal  Register. 


[FR  Doc.  90-26555 
Filed  11-6-m;  11:28  am] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  October  25.  1990. 


^ 
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of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(Airspace  Docket  Number  90-ACE-10J 

Alteration  of  Control  Zone;  Davenport, 
lA 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  control  zone 
description  for  the  Davenport  Municipal 
Airport,  Davenport,  Iowa.  The  Cody 
Radiobeacon  (RBN)  has  been 
decommissioned.  Accordingly,  reference 
to  the  RBN  is  being  deleted  from  the 
control  zone  description.  A  minor 
correction  is  also  being  made  in  the 
geographic  position  coordinates  of  the 
Davenport  Municipal  Airport. 

EFFECTIVE  DATE:  0901  u.t.c,  December 
13, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  G.  Earp,  Airspace  Specialist. 
System  Management  Branch.  Air  Traffic 
Division.  ACE-530.  FAA.  Central 
Region.  601  East  12th  Street.  Kansas 
City,  Missouri  64106.  Telephone  (816) 
42&-3408. 

SUPPLEMENTARY  INFORMATION: 
History   | 

On  August  21. 1990,  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
S  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
control  zone  description  for  Davenport 
Municipal  Airport.  Davenport.  Iowa  (55 
FR  34024).  A  minor  correction  is  also 
being  made  in  the  geographic 
coordinates  of  the  airport.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 


submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rulemaking.  Section  71.171 
of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2, 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
control  zone  description  for  the 
Davenport  Municipal  Airport, 
Davenport,  Iowa.  This  action  deletes 
reference  in  the  control  zone  description 
to  the  Cody  RBN,  since  this  navigational 
aid  has  been  removed  from  service.  This 
action  also  corrects  the  geographic 
coordinates  of  the  airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1346(a).  1354(a).  1510; 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983);  14 
CFR  11.69. 


$71,171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Davenport,  Iowa  [Revised] 

Within  a  5-mile  radius  of  Davenport 
Municipal  Airport  (lat.  41*36'42"  N..  long. 
90°35'21"  W.);  within  2  miles  each  side  of  the 
Davenport  VORTAC  220'  radial,  extending 
from  the  5-mile  radius  zone  to  1  mile 
southwest  of  the  VORTAC.  This  control  zone 
is  effective  during  the  speciric  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Issued  in  Kansas  City,  Missouri,  on 
October  25, 1990. 
William  Beban, 

Acting  Manager.  Air  Traffic  Division,  Central 

Region. 

(FR  Doc.  90-26386  Filed  11-7-90;  8:45  am) 

Mixma  CODE  4tio-is-« 


14  CFR  Part  71 

[Airspace  Docket  Ntimber  90-ACE-081 

Alteration  of  Control  Zone— Nortti 
Platte,  NE 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  control  zone 
description  for  Lee  Bird  Field,  North 
Platte,  Nebraska.  The  Big  Nell  Radio 
beacon  (RBN)  has  been 
decommissioned.  Accordingly,  reference 
to  the  Big  Nell  RBN  is  being  deleted 
from  the  control  zone  description.  A 
minor  correction  is  also  being  made  in 
the  geographic  position  coordinates  of 
Lee  Bird  Field,  North  Platte,  Nebraska. 
EFFECnvE  date:  0901  u.t.c,  December 
13. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  G.  Earp,  Airspace  Specialist, 
System  Management  Branch,  Air  Traffic 
Division,  ACE-530.  FAA.  Central 
Region,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
426-3406. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  21, 1990,  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.171  of  part  71  of  the  Federal 
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Aviation  Regulations  so  as  to  alter  the 
control  zone  description  for  Lee  Bird 
Field.  North  Platte,  Nebraska  (55  FR 
34025).  A  minor  correction  ia  also  being 
made  in  the  geographic  position 
coordinates  of  the  airport.  Ii^terested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  ProiM>8ed  Rulemaking.  Section  71.171 
of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6F  dated  January  2, 1990. 

The  Rule 

This  amendment  to  part  7t  of  the 
Federal  Aviation  Regulation^  alters  the 
control  zone  cteschption  for  Lee  Bird 
Field.  North  Platte.  Nebraska.  This 
action  deletes  reference  in  the  control 
zone  description  to  the  big  Nell  RBN, 
since  this  navigational  aid  h^s  been 
removed  from  service.  This  iction  also 
corrects  the  geographic  position 
coordinates  of  the  airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  Established 
body  of  technical  regulation!  for  which 
frequent  and  routine  amendcients  are 
necessary  to  keep  them  opeflationally 
current  Therefore,  this  repudiation — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034t  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Us!  of  Subjects  in  14  CFR  pirt  71 

Aviation  safety,  Control  zones. 

Adoption  of  Ine  Aniendnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  ofttte  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
C0NTR0L1£D  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  f()r  part  71 
continues  to  read  as  follows! 

.Authority:  49  U.S.C  134«(a).  1SS4(a).  1510: 
Executive  CMer  10K4: 49  U.S.C  wa{g] 


(Revised  Pnb.  L  97-440.  Janoar] 
CFRll.flSl 


1Z19B3);14 


§71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

North  Platte.  Nebraska  [Revised] 

Within  a  B-mile  radius  of  Lee  Bird  Field 
(lal.  41*97'34"N.,  long.  100°41'13"W.):  within  3 
miles  each  side  of  the  125°  bearing  from  the 
Lee  Bird  RBN.  extending  from  the  &-mile 
radius  zone  to  10  miles  southeast  of  the  RBN. 

Issued  in  Kansas  City,  Missouri,  on 
October  25, 1990. 
William  Behan, 

Acting  Manager,  Air  Traffic  Division  Central 
Region. 

[FR  Doc.  90-26387  Filed  11-7-90:  8:45  am] 
enxma  cooc  tsio-n-M 


14  CFR  Part  75 

[Airapace  Docket  Na  90-AWA-4] 

Establishment  of  Jet  Routes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule:  correction  and  delay 
of  effective  date. 

SUMMARY:  This  action  corrects  the 
airspace  designation  for  several  new  jet 
routes  established  in  the  northwest 
portion  of  the  United  States  and  delays 
the  effective  date  for  Airspace  Docket 
No.  90-AWA-4  from  December  13. 1990, 
to  February  7, 1991.  Due  to  an 
administrative  oversight  the 
identification  of  these  jet  routes,  which 
are  a  part  of  changes  in  the  Canadian 
airspace  structure,  are  a  duplication  of 
existing  jet  routes  in  Canada.  This 
action  will  prevent  that  duplication.  This 
action  also  delays  the  effective  date  to 
coincide  with  the  charting  of  this 
change. 

EFFECTIVE  DATE:  0901  u.t.c.  February  7. 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alton  D.  Scott.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9252. 
SUFKEMENTARY  INFORMATION: 

History 

Federal  Register  Document  90-24786. 
published  on  October  19, 1990, 
established  new  Jet  Routes  1-571. 1-572. 
J-574, 1-576.  and  J-577  located  in  the 
northwest  portion  of  tbe  United  States. 
Due  to  an  administrative  oversight  the 
identification  of  these  jet  routes,  which 
are  a  part  of  changes  in  the  Canadian 


airspace  stntcttire,  are  a  duplication  of 
existing  jet  routes  in  Canada.  This 
action  corrects  that  mistake.  The 
effective  date  for  charting  must  be 
delayed  from  December  13, 1990,  to 
February  7. 1990.  to  coincide  with  this 
change. 

Correction  to  Final  Rule;  Delay  of 
Effective  Date 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  90-24786.  as  published  in  the 
Federal  Register  on  October  19, 1990,  (55 
FR  42364)  is  amended  by  delaying  the 
effective  date  from  December  13. 1990, 
to  February  7. 1991.  and  is  corrected  as 
follows: 

J-571    [Corrected]  I 

By  removing  the  title  "1-571"  and 
substituting  "1-549" 

J-572    [Corrected] 

By  removing  the  title  "J-572"  and 
substituting  "J-539" 

J-574    [Corrected] 

By  removing  the  title  "J-574"  and 
substituting  "J-478" 

J-576    [Corrected]  ' 

By  removing  the  title  "1-576"  and 
substituting  "J-477" 

J-577   [Corrected] 

By  removing  the  title  "}-57r'  and 
substituting  "J-483" 

Issued  in  Washington,  DC,  on  October  30. 
1990. 
Harold  W.  Becker. 

Manager.  Airspace — Rules  and  Aeronautical 

Information  Division. 

|FR  Doc.  90-28388  Filed  11-7-90:  8:45  am] 

BIUJNO  COOE  4910-13-M 

14  CFR  Part  97 

(Docket  Me.  2C367:  AmdL  No.  1438] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  becaase  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
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facilities,.addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  niles 
at  the  affected  airports. 
DATVS:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisiom. 

incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  De(»mber  31. 1980.  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
Jncoiporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  hi  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION: 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  Standard  Instrument 
Approach  Procedures  (SIAPs).  The 
complete  regulatory  description  of  each 
SIAP  is  contamed  in  official  FAA  form 
documents  which  arc  incorporated  by 
Teference  in  this  amendment  under  5 
U  S:C.  552(a).  1  CHI  part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 


and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  fore 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  m  FAA  form 
documents  is  unnecessary,  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  eflective  in  less  than  80 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  m  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SLAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  pubUc 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  apphcable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
tlran  SO  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
reguiatmy  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approdches,  Standard  mstrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  October  3&, 
1990. 

Thonas  C  Accndi 

Acting  Director,  Flight  Standards  Service. 

Adaptioa  of  tte  Annadment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t.  on  Ae  dates 
specified,  as  follows: 

PART  97-C  AMENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U5X:.  1348. 13S4{a),  1421  and 
1510: 40  U.S.C.  108(g)  (Revised  Pub.  L.  97-449, 
January  IZ  1963):  and  14  CFR  11.49(b)(2). 

5S  97,23,  •7,2s,  07^7,  07^  •7^1, 07^ 
and07J5    (Amended] 

2.  Part  87  is  amended  to  read  as 
follows: 

By  amendmg:  §  97.23  VDR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DKIE 
orTACAN;  \  97.25  LOC,  LOC/DME, 
LDA.  LDA/DME.  SDF.  SDF/DME; 
S  97.27  NDB.  NDB/DME;  %  97.29  ILS. 
ILS/DME,  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  |  97.31  RADAR  SIAPs; 
S  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

.  .  .  Effective  December  13. 1990 

Gainbell.  MC— Gambell,  M}B-A  Amdt  1. 

CANCELLED 
Gambell.  AK— Gamtwll,  NDB-B,  Amdt.  1. 

CANCELLED 
Gambell.  AK— Gambell,  NDB/DME  RWY  1& 

Orig.,  CANCELLED 
Gambell,  AK— Gambell.  NDB  RWY  16,  Orig. 
Gambell.  AK— Gambell.  NDB/DME  RWY  34. 

Amdt.  1 
Selawik.  AK— Selawik.  VOR  RWY  9,  Orig.. 

CANCELLED 
Selawrik,  AK— Selawik,  VOR  RWY  27.  Orig.. 

CANCELLED 
Selawik,  AK-Selawik.  VOR/DME  R WY  9. 

Orig..  CANCELLED 
Paragould.  AR— Kirk  Field,  VOR  RWY  4. 

Amdt.  2 
Orland,  CA-Haigh  Field.  VOR-A.  Andt  4 
Leesburg.  FL— Leeabrng  Muni  NDBRWY 31. 

Orig.,  CANCELLED 
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Pinckneyville.  IL— Pinckneyville-Duquoln. 

NDB  RWY  1&  Amdt.  2         J 
Clinton.  lA— Clinton  Muni.  ILsRWY  3,  Amdt. 

3 
Davenport.  lA— Davenport  Mi#ii.  VOR  RWY 

3,  Amdt.  8  I 

Davenport.  lA— Davenport  Mijii.  VOR  RWY 

21.  Amdt.  7 
Davenport,  lA— Davenport  Mifii.  LOC  RWY 

15.  Amdt.  3 
Clare.  MI— Clare  Muni.  VOR-A.  Orig. 
Sault  STE  Marie.  Ml— Saulf  STE  Marie  Muni/ 

Sanderson  Field.  VOR  RWY  32,  Orig. 
Fulton.  MS — Fulton-Itawamba  iCounty.  VOR/ 

DME-A.  Orig. 
lackson.  MS— Jackson  International.  VOR  or 

TACAN  RWY  151,  Amdt.  2,  CANCELLED 
Jackson,  MS— Jackson  International,  VOR  or 

TACAN  RWY  15R.  Amdt.  a,  CANCELLED 
Jackson,  MS— Jackson  International,  VOR/ 

DME  or  TACAN  RWY  33L,  Amdt.  10. 

CANCELLED 
Jackson.  MS— Jackson  International.  VOR/ 

DME  or  TACAN  RWY  33R.  Amdt.  3. 

CANCELLED 
Jackson.  MS— Jackson  International.  LOC  BC 

RWY  15R.  Amdt.  4 
Jackson.  MS— Jackson  International,  NDB 

RWY  15L  Amdt.  4 
Jackson,  MS — Jackson  Interna  ional,  ILS 

RWY  15U  Amdt.  7 
Jackson,  MS— Jackson  Interna  :ional,  ILS 

RWY  33L  Amdt.  4 
Jackson.  MS— Jackson  Interna  lional. 

RADAR-1,  Amdt.  11 
Tupelo,  M&— Tupelo  Municipal-C.  D. 

Lemons,  VOR/DME  RWY  11,  Orig. 
Cape  Girardeau.  MO — Cape  Girardeau 

Municipal,  VOR  RWY  20.  Amdt.  1, 

CANCELLED 
Missoula,  MT— Missoula  Intesiational,  VOR- 

C,  Amdt  2 

Missoula.  MT— Missoula  Intefiational.  VOR/ 

DME-A.  AmdL  11 
Missoula.  MT— Missoula  International,  VOR/ 

DME-E  Amdt.  4 
Missoula.  MT — Missoula  Inte^ational,  NDB- 

D,  Amdt.  2 

Missoula.  MT — Missoula  Intetnational.  ILS 

RWY  11.  Amdt.  9  ] 

Missoula.  MT — Missoula  International,  ILS-3 

RWY  11.  Amdt.  4.  CANCELLED 
Delaware,  OH— Delaware  Mi«ii.  VOR  RWY 

28,  Amdt.  4 
Delaware,  OH— Delaware  Muni,  NDB  RWY 

10.  Amdt.  3 
West  Union.  OH— Alexander  jSalamon.  NDB 

RWY  23,  Amdt.  2  I 

Portland,  OR— Portland  Intl.  VOR-a  Amdt.  2. 

CANCELLED  | 

Salem,  OR— McNary  Field.  LOC  BC  RWY  13. 

Amdt.  5 
Connellsville,  PA— Connelsville.  LOC  RWY  5. 

Amdt.  2 
Perkasie,  PA— Pennridge,  VOR  RWY  8. 

Amdtl 
Perkasie,  PA— Pennridge,  NDB-A.  Amdt.  2 
Columbia.  SC — Columbia  Metropolitan, 

RNAV  RWY  5,  Orig. 
Arlington.  TN— Arlington  Mupi,  LOC  RWY 

15,  Orig. 
Arlington.  TN— Arlington  Muhi.  NDB  RWY 

33,  Amdt  7 
Knoxville.  TN — Knoxville  Dotvntown  Island. 

VOR/DME-B,  Amdt.  6 
Knoxville.  TN — Knoxville  Downtown  Island. 

LOC  RWY  28,  Amdt.  3 


Petersburg.  WV— Grant  County.  LDA/DME- 
ROrig. 

.  .  .  Effective  November  15, 1990 
Orlando,  FL— Orlando  Executive,  LORAN 

RNAV  RWY  7,  Orig. 
Orlando,  FU-Orlando  Executive.  LORAN 

RNAV  RWY  25.  Orig. 
New  Orleans,  LA— Lakefront.  LORAN  RNAV 

RWY  18R,  Orig. 
Venice,  LA— Point  in  Space,  Copier  LORAN 

RNAV  087.  Orig. 
Sault  STE  Marie.  MI— Chippewa  County  Intl. 

ILS  RWY  18.  Amdt.  6 
Columbus.  OH— Ohio  State  University, 

LORAN  RNAV  RWY  27L.  Orig. 
Columbus.  OH — Ohio  State  University. 

LORAN  RNAV  RWY  9R,  Orig. 
Portland.  OR— Portland  Intl,  LORAN  RNAV 

RWY  lOR.  Orig. 
Portland.  OR— Portland  Intl,  LORAN  RNAV 

RWY  28R.  Orig. 
Burlington.  VT— Burlington  Intl,  LORAN 

RNAV-A.  Orig. 
Burlington,  VT— Burlington  Intl,  LORAN 

RNAV  RWY  15.  Orig. 

.  .  .  Effective  October  22, 1990 

Minot,  ND— Minot  Intl.  VOR  RWY  28,  Amdt. 
12 

.  .  .  Effective  October  18.  1990 
Montgomery,  AL— Dannelly  Field,  NDB  RWY 

9,  Amdt.  18 
Montgomery.  AL— Dannelly  Field.  ILS  RWY 

9.  Amdt.  23 
Montgomery.  AL— Dannelly  Field.  ILS  RWY 

27.  Amdt.  8 
Greenville.  NC— Pitt-Greenville.  NDB  RWY 

19.  Amdt.  14 
Seattle,  WA— Seatlle-Tacoma  Intl,  ILS  RWY 

34L,  Amdt.  1 
La  Crosse,  WI— La  Crosse  Muni,  NDB  RWY 

18,  Amdt.  16 

.  .  .  Effective  October  12. 1990 
Fort  Worth,  TX— Fort  Worth  Spinks,  RNAV 
RWY  35.  Amdt.  1 

.  .  .  Effective  August  24, 1990 

Nashua.  NH— Boire  Field.  RNAV  RWY  32. 

Amdt.  5 
[FR  Doc.  90-26389  Filed  11-7-90;  8:45  amj 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  520  and  556 

Aniflfwl  Drugs,  Feeds,  and  Related 
Products;  Oxfendazole  Suspension 

AOENCY:  Food  and  Dnig  Administration, 

HHS. 

ACnow;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Syntex 


Animal  Health,  Inc.  The  NADA  provides 
for  use  of  oxfendazole  suspension  as  an 
anthebnintic  for  beef  cattle.  The 
regulations  are  also  amended  to  provide 
for  a  tolerance  for  oxfendazole  residues 
in  edible  cattle  tissues. 
EFFECTIVE  DATE:  November  8, 1990, 
FOR  FURTHER  INFORMATION  CONTACT. 
Dianne  T.  McRae.  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4913. 
SUPMEMENTARV  INFORMATION:  Syntex 
Animal  Health.  Inc..  3401  Hillview  Ave.. 
Palo  Alto.  CA  94304,  submitted  NADA 
140-854  for  oxfendazole  suspension.  The 
NADA  provides  for  the  over-the-counter 
oral  use  of  the  9.06  percent  suspension 
and  the  prescription  use  of  the  22.5 
percent  oral  intraruminal  suspension  as 
an  anthelmintic  for  beef  cattle  for 
removal  and  control  of  lungworms, 
stomach  worms,  and  intestinal  worms. 
The  drug  has  been  previously  approved 
for  equine  use.  The  NADA  is  approved 
as  of  September  17. 1990.  and  the 
regulations  are  amended  by  revising  21 
CFR  520.1630  to  reflect  the  approval. 
The  basis  of  approval  is  discussed  in  the 
freedom  of  information  smnmary. 

In  addition,  the  agency  is  amending  21 
CFR  part  556  to  establish  a  tolerance  for 
residues  of  oxfendazole  in  edible  cattle 
tissues  by  adding  new  §  556.495.  As 
discussed  in  the  ft'eedom  of  information 
summary,  fenbendazole  was  selected  as 
the  marker  substance  for  oxfendazole 
residues. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  S  514.11(e)(2)(li)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  room  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c){2)(F](ii)).  this  approval 
qualifies  for  3  years  of  marketing 
exclusivity  beginning  September  17, 
1990,  because  new  clinical.  Held,  and 
human  food  safety  studies  were 
required  for  the  approval. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
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environmental  assesnnent,  may  be  seen 
in  ihe  Dockets  Management  Branch 
'(address  above) -between  9  a.m.  and  4 
p.m„  Monday  through  Friday. 

List  of  Subjects 

21  CPR  Part  520 

Animal  drugs. 
21  CFR  PmtSSB 

Animal  drugs, -Foods. 

Therefore,  underthe  Federal  Food, 
Drug,  and  Cosmetic  Adt  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
cm  parts  520  and  556  are  amended  as 
follows: 

PART  S2eM>RAL  DOSAGE  FORM 
NEW  AMMAL  ORtlQS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

AudMrity:  Section  412  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  V&C  3Mb). 

2.  Section  520.1630  is  revised  to  read 
as  follows: 

§  S2S.1C30   ORfendaiole  suspension. 

(s)  Spectfications.  Each  milliltter 
contains  80.6  or  225.0  milligrams 
oxfendazole  (9i)6  or  22.5  percent). 

(b)  Sponsor.  See  000033  m  f  51O.a00(c) 
of  this  ohapter. 

(c)  Related  tolerances.  See  (556.495 
of  this  chapter. 

(d)  Conditions  of  use — (1)  Horses  (9.86 
percent  suspension  only). 

(i)  Amount.  10  milligrams  per  kilogram 
(2.2  pounds)  of  body  weight. 

(ii)  Indications  for  use.  For  removal  of 
large  roundworms  [Parascaris 
equorum),  mflture  and  4th  stage  larvae 
pinworms  [Oxyuris  equf),  large 
strongyles  [Strongylus  edentatus.  S. 
vulgaris,  and  S.equinus],  and  small 
strongyJes, 

(iii)  Limitations.  Administer  9.06 
percent  suspension  by  etomach  tube  or 
dose  syringe.  Horses  maintained  on 
premises  where  reinfection  is  likely  to 
occur  should  t>e  retreated  in  6  to  8 
weeks.  Withholding  feed  or  water  prior 
to  use  is  unneceesary.  Administer  drug 
with  caution  to -sick  or  debilitated 
horses.  Do  not  use  in  horses  intended  for 
food.  If  administered  by  stomach  tube: 
Federal  law  restricts  this  drug  to  use  1^ 
or  on  the  order  of  a  Ucensed 
veterinarian.  Tf  administered  by  dose 
syringe  only:  Consult  your  veterinarian 
for  assistance  in  the  diagnosis, 
treatment,  end  control  of  parasitism. 

[2)Seefcattie.  (9.06  or  22.5  percent 
suspension),  (i)  Amount.  4.5  milligrams 


per  kilogram  of  body  weight  (2.05 
milUgrems  per  pound). 

fil)  Indications  for  use.  For  the 
removal  and  control  of:  lungworms 
{Dictyocaulus  viviparus — aduH.  LA); 
stomach -worms:  barbeipole  worms 
[Haemonchus  contortus  and  H.  plaoei— 
adult),  small  stomach  worms 
[Trichostrongylus  oxe/— aduH),  brown 
stomach  worms  [Ostertagia  ostertagi'- 
aduh,  14,  inhibited  L4);  intestinal 
worms:  nodular  worms 
[Oesophagostomum  radiatum — adult), 
hookworms  (Bunostomum 
phlebotomum — adult),  small  intestinal 
worms  [Cooperia  punctata,  C. 
oncophora,  and  C.  mcmasteri — adult, 
L4),  and  tapeworms  [Moniezia 
benedeni — adult). 

(iii)  Limitations.  For  use  in  beef  cattle 
only.  Administer  9.0B  percent 
suspension  orally  only  with  a  dose 
syringe,  and  22.6  percent  suspension 
either  orally  with  a  dose  syringe  or 
intraruminally  with  a  rumen  injector. 
Treatment  may  be  repeated  m  4  to  6 
weeks.  Cattle  must  not  be  slaughtered 
until  7  days  after  treatment.  Do  net  use 
in  lactating  dairy  cattle.  For  uee  of  9.06 
percent  suspension  orally:  Consuh  a 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
para^tism.  For  use  of  22.5  percent 
suspension  orally  or  intraruminally: 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

PART  SSe-TOLERANCES  FOR 
RE9IDUE89F  NEW  MUMAL  DROQS  IN 
FOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

AutiMRity:  Sections  402.  SU  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  342. 900b.  371). 

4.  New  S  556.495  is  added  to  read  as 
follows: 

§55M96    OKfswdOTOH. 

Cattle:  A  tolerance  is  otabhshed  for 
total  OKfendazdle  residues  in^edibk 
cattle  tissue  based  on  a  marker  residue 
conoentretion  of  0.6  part  per  milhon 
(ppm)  fenbendazole  in  the  t8i;get  liver 
tissue.  A  fenbendazole  concentration  of 
0.8  ppm  in  liver  corresponds  to  a  total 
safe  concentration  of  oxfendazole 
residues  of  1.7  ppm  in  liver.  The  safe 
concentrations  of  total  oxfendazole 
residues  in  other  uncooked  edible  cattle 
tissues  are:  muscle,  0.84  ppm;  kidney,  2.5 
ppm;  and  fat,  3.3  ppm.  A  tolerance  refers 
to  the  conoentration  of  marker  residue 
in  the  target  tissue  selected  to  monitor 
for  total  drug  residue  in  the  target 
animal.  A  safe  conoentration  is  the  total 
residue  considered  eafe  in  edible  tissue. 


Dtftcd:  Bctober  31. 3890. 
Gerald  B.  GuMt. 

Director,  Genterfor  Vatgrinary  MhAcim. 
491  J>oc  tmMSSB  Pikd  11-7-00:  ec46.«m] 


UNITED  STATES  MPORMATION 
AGENCY 

a8'CFRFartS14 

IRulemskingNad] 

Citizenship  of  Responsible  Offlcns 
and  Spomors,  Exehange>Vlsltor 
Program 

AQENCV:  United  States  Information 
Agency. 

:  Final  rule. 


SUMMARV:  On  May  29. 1987,  the  P^BOcy 
published  a  notice  of  propoaed 
rulemakii^  at  52  FR  20687  to  provide 
that  Responsible  Officers  of  designated 
sponsors  be  citizens  of  the  United  States 
and  that  designated  sponsors  be  United 
States  organizations  and  corporations. 
Subsequently,  on  August  11, 1989,  the 
Agency  published  a  finul  rule  at  54  FR 
32964  (corrected  at  54  H^  345(».  August 
21, 1969,  and  amended  at  54  FR  4aa6«. 
October  2. 1989)  wherein  the 
requirement  of  citizenship  was  further 
defined.  The  final  rule  was  mmk 
effective  August  11. 1969. 

On  November  20. 1969,  the  Agenqy 
postponed  the  complianoe  date  of  the 
final  rule  and  sought  further  public 
comment  as  to  the  scope  and  impact  of 
the  rule,  with  a  view  to  possible 
redefinii^  it.  (54  FR  47976,  November  2a 
1988).  In  response  te  public  connnent 
received  by  the  Agency,  the  Agency  has 
deoided  to  revise  the  rule  and  set  forth 
minimum  requirements  regarding  the 
citizenship  of  sponsors  and  responsible 
officers. 

By  this  notice  the  rule  has  been 
redefined  and  a  final  rule  is  adopted 
which  requires  that  Responsible  Officers 
and  Alternate  Responsible  Offioers-Of 
designated  sponsors  be  United  States 
citizens  or  permanent  resident  aliens 
and  that  sponsors  be  United  States 
citizens,  as  that  term  isilefined  in  the 
rule. 

Effective  Bate:  This  final  rule 


shall  become  effective  November  8, 
19M. 

Complianoe  Date:^  February  6. 1861, 
all  designated  sponsors  and  responsible 
officers  must  certify  that  they  ere  in 
complianoe  with  the  final  rule. 
ABOMMIB:  Merry  Lymn,  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  United  States  Information 
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Agency,  room  700,  301  Four0i  Street. 
SW..  Washington.  DC  20547^. 

KM  nmrnat  iNremunow  contact: 

Merry  Lymn,  Assistant  General  Counsel. 
Office  of  the  General  Counsel,  United 
States  Information  Agency,  room  700. 
301  Fourth  Street.  SW..  Washington.  DC 
20547.  (202]  619-6829.  | 

•UPPLCMENTARY  WmMMATiPN:  On 
August  11. 1989,  the  Agency  published  a 
final  rule,  effective  that  dale  requiring 
Sponsors  and  Responsible  Officers  to  be 
U.S.  citizens,  as  that  term  was  defined  in 
the  rule  (54  FR  32964).  On  November  20, 
1989,  the  Agency  postponed  the 
compliance  date  of  the  final  rule  and 
sou^t  further  pubUc  comment,  with  a 
view  to  redefining  the  term  (54  FR 
47976).  Upon  consideration  of  the 
various  comments  filed  witk  the  Agency, 
the  definition  of  "Citizen  of  the  United 
States"  has  been  modified.  By  this 
notice,  the  final  rule  is  adop|ted. 

It  is  noted  that  the  Agency  may 
request  supporting  documentation  as  to 
the  citizenship  of  the  designated  sponsor 
or  responsible  officer  at  any  time  and 
that  the  designated  sponsor  or 
responsible  officer  must  supply  such 
documentation  when  and  as  requested 
by  the  Agency.  It  is  further  noted  that 
the  inability  of  a  designated  sponsor  or 
responsible  officer  to  substantiate  the 
required  citizenship  will  result  in  the 
immediate  withdrawal  of  i\$  designation 
and  the  immediate  return  ot  or 
accounting  for  all  IAP-46  forms 
transferred  to  it 

Upon  a  showing  of  exceptional 
hardship,  a  designated  sponsor  may  be 
granted  an  extension  of  time  of  up  to 
one  year  from  the  effective  date  of  the 
final  rule  in  order  to  comply  with  said 
rule.  Requests  for  extensions  of  time  for 
compliance  shall  be  made  in  writing  to 
the  Agency,  no  later  than  90  days  from 
the  publication  of  this  rule  )n  the  Federal 
Register,  and  the  decision  cn  whether  or 
not  to  grant  such  an  extension  shall  be 
in  the  sole  discretion  of  the  Agency. 

The  Comments 

The  Agency  timely  received  sixty-four 
comments  in  response  to  the  August  11, 
1989  and  November  20, 1990  Federal 
Register  notices.  Four  additional 
comments  were  received  by  the  Agency 
after  the  January  19. 1990  deadline  for 
submitting  comments.  No  ojbjections 
were  filed  to  the  admission!  of  the  late- 
filed  comments.  Therefore,  all  of  the 
comments  have  been  reviewed  and 
considered,  although  not  al  of  the 
comments  are  specifically  discussed 
herein.  A  list  of  the  parties  submitting 
comments  appears  in  appendix  A 
hereto. 


In  addition  to  the  parties  listed  in 
appendix  A,  the  Agency  also  received 
comments  from  the  Department  of  State, 
the  Department  of  Labor,  and  the 
Immigration  and  Naturalization  Service, 
all  of  which  supported  the  final  rule  as 
set  forth  in  the  August  11. 1989  Federal 
Register  notice. 

With  respect  to  the  requirement  that  a 
Responsible  Officer  or  an  Alternate 
Responsible  Officer  be  a  United  States 
citizen,  for  the  most  part,  those  opposing 
the  requirement  argued  that  there  has 
been  no  showing  that  the  duties  of  a 
Responsible  Officer  can  only  be  fulfilled 
by  a  U.S.  citizen,  and  further,  that  such  a 
requirement  would  unreasonably 
detract  from  a  sponsor's  ability  to 
conduct  its  business.  A  number  of 
parties  suggested  that  if  the  U.S. 
citizenship  requirement  is  adopted  it 
should  at  least  be  amended  to  authorize 
a  permanent  resident  alien  to  serve  as  a 
Responsible  Officer  or  Alternate 
Responsible  Officer. 

Several  Land  Grant  and  State 
universities  stated  that  they  should  not 
have  to  prove  their  citizenship  or  the 
citizenship  of  their  officers  and  directors 
in  order  to  serve  as  a  sponsor.  Upon 
consideration,  the  Agency  has  modified 
the  final  rule  to  provide  that  accredited 
colleges,  universities  or  other 
institutions  of  higher  education  which 
are  created  or  organized  under  the  laws 
of  the  United  States,  or  of  a  State  or 
political  subdivision  thereof,  are,  by 
definition,  citizens  of  the  United  States. 
(See  subsection  "(e)"). 

A  number  of  parties  objected  to  the 
August  11, 1980  final  rule's  requirement 
that  each  partner  of  a  partnership  must 
be  a  U.S.  citizen  before  the  partnership 
could  be  designated  a  sponsor.  It  was 
pointed  out  that  today's  multinational 
partnerships,  such  as  large  public 
accounting  firms,  have  offices  in  many 
coimtries  and  partners  of  many 
nationahties.  These  comments  argued 
that  a  showing  that  a  majority  of  the 
partners  are  U.S.  citizens  should  be 
sufficient  to  meet  the  Agency's 
objectives.  Upon  consideration,  the 
Agency  has  modified  the  final  rule  to 
permit  partnerships,  a  majority  of  whose 
partners  are  U.S.  citizens,  to  be  sponsors 
of  designated  Exchange-Visitor 
Programs. 

A  number  of  parties  suggested  that 
the  Agency's  requirement  that  75 
percent  of  the  voting  interests  in 
corporations  be  U.S.  citizens  would 
eliminate  many  closely-held 
corporations  and  non-profit  corporations 
as  sponsors.  Upon  consideration,  the 
Agency  has  modified  the  definition  of 
citizenship  to  avoid  that  result.  Under 
the  modified  definition  provision  is 
made  for  corporations  whose  stock  is 


publicly  traded  on  United  States  stock 
exchanges,  for  corporations  whose  stock 
is  not  publicly  traded,  and  for  non-profit 
corporations  (which  typically  do  not 
have  stock).  (See  subsections  "(c)(ii)" 
and  "(d)"). 

The  final  rule  published  in  the  August 
11, 1989  Federal  Register  also  included 
in  its  definition  of  "Citizen  of  the  United 
States"  the  following  language:  "*  *  * 
(c)  a  corporation  or  association  created 
under  the  laws  of  the  United  States 
•  *  *"  Several  comments  correctly 
pointed  out  that  most  corporations  are 
created  or  organized,  not  under  the  laws 
of  the  United  States,  but  under  the  law's 
of  a  particular  State.  The  definition 
adopted  by  the  Agency  in  this  Notice 
recognizes  that  fact  by  providing  for 
corporations  and  partnerships  which  are 
created  or  organized  "•  •  •  under  the 
laws  of  the  United  States,  or  of  a  State, 
territory  or  possession  of  the  United 
States  •  *  •"  Similarly,  the  final  rule 
adopted  herein  recognizes  that  colleges, 
universities  or  other  institutions  of 
higher  education  may  be  created  or 
organized  under  the  laws  of  the  United 
States,  a  State,  a  county  or  a 
municipality  or  other  political 
subdivision. 

A  number  of  parties  stated  that  the 
Agency  has  cited  no  actual  examples  of 
abuses  or  problems  which  have  arisen 
because  a  Responsible  Officer  or 
Sponsor  was  not  a  U.S.  citizen,  that  the 
Exchange- Visitor  Program  has  worked 
so  well  for  so  many  years  that  a  change 
in  the  rules  is  not  warranted,  and  that 
the  final  rule  may  well  be 
unconstitutional.  These  conunents  will 
be  discussed  below. 

Comments  were  also  received  fit)m 
the  United  States  Departments  of  State 
and  Labor  and  the  Immigration  and 
Naturalization  Service  (INS).  All  three 
agencies  support  the  final  rule  requiring 
that  sponsors  be  United  States  citizens. 
The  Department  of  Labor  and  the  INS 
also  supported  the  final  rule  requiring 
that  Responsible  Officers  be  United 
States  citizens.  The  Department  of  State 
questioned  whether  a  permanent 
resident  alien  should  be  prohibited  from 
serving  as  a  Responsible  Officer.  As 
noted  above,  the  Agency  has  modified 
the  August  11, 1989  final  rule  to  allow 
permanent  resident  aliens,  as  well  as 
U.S.  citizens,  to  serve  as  Responsible 
Officers. 

Discussion 

The  statutory  basis  under  which  the 
United  States  Information  Agency  can 
designate  programs  as  sponsors  for  a  )- 
visa  classification  is  found  in  8  U.S.C. 
1101  (a)(15)(J).  That  subsection  was 
added  to  the  Immigration  and 
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Nationality  Act  in  1961  by  section  109  of 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  By  placing  that 
provision  in  the  Immigration  and 
Nationality  Act.  Congress  intended  to 
make  it  part  of  the  overall  scheme. 
Consequently,  any  interpretation  of  that 
section  must  harmonize  with  that  statute 
as  a  whole.  No  interpretation  or 
application  can  be  given  which  would 
undermine  or  circumvent  the 
Immigration  and  Nationality  Act  taken 
as  a  totality. 

According  to  the  legislative  history 
(1961  U.S.  Code  Cong.  &  Admin.  News 
2774).  the  new  subsection  (8  U.S.G  1101 
(a)(15)(I))  "creates  and  incorporates  into 
the  basic  law  a  special  new 
nonimmigrant  visa  designed  to  serve 
solely  the  purposes  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961."  The  purpose  of  that  Act  is  to 
strengthen  international  understanding. 
The  exchange  program  is  an  instrument 
of  foreign  policy  and  decisions  as  to 
which  exchange  programs  should  be 
designated  are,  therefore,  foreign  policy 
determinations  subject  to  the  Agency's 
discretion.  The  exchange  program  was 
set  up  first  in  the  Department  of  State 
and  later  moved  to  the  Agency  in  order 
"to  provide  coordination  with  U.S. 
foreign  relations."  1961  U.S.  Code  Cong. 
Admin.  News  2760.  Iliat  the  decision 
regarding  the  designation  of  exchange 
organizations  is  a  foreign  relations 
decision  should  be  obvious,  since  the 
task  has  been  conferred  upon  a  foreign 
affairs  agency.  As  stated  in  the 
legislative  history,  "the  Bureau  of 
Educational  and  Cultural  Affairs  has 
been  set  up  in  the  Department  of  State 
to  provide  coordination  with  U.S. 
foreign  relations  and  general  policy 
guidance  for  all  agencies  handling 
educational  and  cultural  exchanges.  In 
modem  international  relations  a 
positive  U.S.  Government  program 
promoting  educational  and  cultural 
cooperation  is  essential  to  the  welfare  of 
the  American  people."  1961  U.S.  Code 
Cong.  &  Admin.  News  2760. 

The  importance  of  such  exchange 
programs  was  highlighted  in  the 
testimony  of  Walter  Laves,  Chairman  of 
the  Department  of  Government  at  the 
University  of  Indiana,  before  the  Senate 
Committee  on  Foreign  Relations,  in 
which  he  stated  "the  area  which 
encompasses  education,  science, 
culture,  knowledge,  skills,  technical 
assistance,  and  information  *  *  *  how 
significant  this  big  area  of  foreign 
relations  really  is,  and  to  what  extent 
our  welfare  as  a  nation  *  *  *  may 
depend  upon  the  effectiveness  with 
which  this  aspect  of  our  foreign 
relations  is  conducted."  Hearings  before 


the  Committee  on  Foreign  Relations, 
United  States  Senate,  on  S.  1154,  March 
29  and  April  27, 1961,  p.  74. 

Consequently  all  persons  entering  the 
United  States  on  a  J-visa  must  enter 
pursuant  to  a  program — the  purpose  of 
which  is  to  strengthen  international 
understanding  and  cooperation — as 
determined  by  the  Agency.  8  U.S.C.  1101 
(a)(15)(J)  merely  refers  to  the 
designation  function  of  the  Agency  by 
describing  an  exchange  visitor  as  a 
"participant  in  a  program  designated  by 
the  Director  of  the  United  States 
Information  Agency."  No  criteria  are  set 
forth  requiring  the  Agency  to  designate 
certain  programs.  The  criteria  are  left  to 
Agency  discretion.  Because  of  the  nature 
of  foreign  relations,  the  Agency  has 
been  given  broad  authority  to  implement 
the  legislation.  It  is  not  an  abuse  of 
Agency  discretion  to  promulgate 
regulations  consistent  with  the  Act  and 
its  legislative  history. 

In  Slyper  v.  Attorney  General,  827 
F2d.  821,  823  (DC  Cir.  1987),  a  case 
involving  the  Exchange- Visitor  program, 
the  Court  stated:  "The  statute  contains 
no  standard  or  criterion  upon  which  to 
make  or  withhold  a  favorable 
recommendation.  This  broad  delegation 
of  discretionary  authority  'is  clear  and 
convincing  evidence'  of  congressional 
intent  to  restrict  judicial  review  in  cases 
such  as  those  we  now  face."  See  also 
Zemel  v.  Rusk,  381  U.S.  1  (1965)  and 
Haig  v.  Agee,  453  U.S.  280  (1981). 

The  Agency  has  determined  that  as  a 
matter  of  law.  consistent  with  the  text  of 
the  Immigration  and  Nationality  Act  the 
Mutual  Educational  and  Cultural 
Exchange  Act  and  the  legislative 
history  of  those  statutes,  designated 
sponsors  must  be  United  States  citizens. 
Congress  clearly  intended  that  United 
States  citizens  would  play  the  key  role 
as  sponsors  of  educational  and  cultural 
exchange  programs.  Consequently  the 
Agency  is  adopting  a  definition  which 
comports  with  the  legal  requirements.  At 
the  same  time,  the  definition  sets  forth  a 
minimum  standard  of  what  it  would  take 
to  be  considered  a  citizen.  The  Agency 
believes  that  any  organization  in  which 
the  majority  of  control  resides  in  non- 
citizens  would  not  be  a  United  States 
controlled  organization,  and 
accordingly,  could  not  be  considered  a 
citizen  for  these  purposes. 

Congress  envisioned  that  "the  private 
resources  of  this  country  and  the 
cooperation  of  United  States  citizens 
abroad"  would  be  enlisted  to  assist  in 
the  educational  exchange.  1948  U.S. 
Code  Cong,  ft  Admin  News  1014 — 

"It  is  vital  that  the  Department  of  State  can 
and  should  cooperate  with  the  efforts  of 
private  citizens  and  with  profit  and  non-profit 


organizations  interested  in  promoting  the 
better  understanding  of  the  United  States 
abroad  and  lasting  friendship.  Also,  the  areas 
of  cooperation,  consultation,  and  separate 
activity  between  the  Department  of  State  and 
private  industry  (e.g..  films,  radio,  press, 
magazines,  books)  are  sufficiently  great  to 
expect  fruitful  and  harmonious  relationships. 
The  importance  of  worthy  private  United 
States  activities  In  the  foreign  field  cannot  be 
exaggerated." 
Id.  at  1015  (emphasis  added). 

Thus,  from  this  legislative  history  it  can 
be  inferred  that  Congress  contemplated 
that  the  assistance  from  the  private 
sector  would  be  assistance  fit>m  the 
United  States  private  sector.  It  can 
further  be  inferred  that  it  is  necessary 
that  a  designated  organization  rray 
fairly  be  described  as  an  "organization 
interested  in  promoting  the  better 
understanding  of  the  United  States 
abroad  and  lasting  friendship". 

The  Mutual  Educational  and  Cultural 
Exchange  Act  requires  that  the  schools 
and  institutions  of  learning  designated 
to  participate  in  educational  exchange 
be  United  States  "schools  and 
institutions".  Section  102  (1)(B).  It  is 
therefore  necessary  to  define  "United 
States  schools  and  institutions"  for 
educational  exchanges. 

It  should  also  be  noted  that  Congress 
intended  that  foreign  governments 
would  participate  in  the  exchange 
program.  However,  Congress  did  not 
contemplate  that  these  governments 
would  be  designated  exchange- visitor 
sponsors  and  have  direct  access  to 
United  States  Government  controlled 
documents.  Rather,  it  is  clear  that 
Congress  envisioned  govemment-to- 
govemment  agreements  whereby  the 
two  governments  would  cooperate  in  the 
field  of  exchange.  Congress  did  not 
intend  that  another  government  would 
have  virtual  control  over  exchange 
visitors  to  this  country,  as  is  evidenced 
by  section  103,  which  provides  for 
agreements  with  foreign  governments.  If 
Congress  intended  that  the  powers  of 
the  USIA  Director  to  determine 
exchange  program  policy  and 
participants  be  vested  in  foreign 
governments,  that  section  of  the  Act 
would  be  unnecessary  and  redundant 
The  rules  of  statutory  construction 
preclude  interpretations  which  would 
render  a  section  of  a  statute  either 
redundant  or  unnecessary. 

With  respect  to  responsible  officers, 
however,  the  Agency  has  decided  that  a 
permanent  resident  may  serve  as  a 
responsible  officer.  This  decision  was 
taken  in  part  upon  review  of  the 
Immigration  and  Naturalization 
Service's  regulations  which  do  not 
exclude  a  permanent  resident  from 
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signing  a  Form  1-20  regarding  the  F-visa 
tor  students. 

It  should  be  noted  that  the  Agency  is 
under  no  legal  requirement  to  seek 
public  comment  on  this  regulation.  The 
Administrative  Procedure  AdL  at  5 
U.S.C  553  (a)(l)<  specifically  exempts 
from  application  of  the  Act  a  "foreign 
affairs  huictioo  of  the  United  States". 
There  is  no  question  that  designation  of 
exchange  visitor  sponsors  foi 
international  exchange  programs  is  a 
foreign  affairs  function.  The  operation 
and  administration  of  the  exchange 
program  is  an  instrument  of  foreign 
policy.  The  J-visa  was  created  by 
section  109  of  the  Mutual  Edricational 
and  Cultural  Exchange  Act  of  1961  to 
"serve  solely  the  purposes  of  (that  Act]". 
1961  VS.  Code  Cong.  &  Admm.  News 
2774.  The  Congressional  inteat  behind 
the  visa  may  be  discerned  frqm  the 
statement  that:  "In  modem  intematicmal 
relations  a  positive  U.S.  Government 
program  promoting  educational  and 
cultural  cooperation  is  essential  to  the 
welfare  of  llie  American  people".  1961 
U.S.  Code  Cong,  ft  Admin.  News  276a 

Accordingly,  the  decision  regarding 
the  designation  of  an  exchan^-visitor 
crganization  is  a  foreign  relations 
decision.  Thus,  although  it  was  not 
required  to  do  sa  nor  was  it  Waiving  the 
foreign  affairs  exemption  in  the 
Administrative  Procedure  Act  the 
Agency  announced  in  1987  and  19S9  tliat 
it  was  proposing  to  amend  the 
regulations,  and,  because  it  desired  to 
preserve  its  valuable  working 
relationship  with  program  sponsors. 
invited  comments  on  the  proposed 
regulati<m8.  As  is  clear  from  ftie  changes 
incorporated  by  the  Agency,  it  gave  a 
thorough  review  and  due  consideration 
to  the  comments  from  the  pui^Iic 

Findings  and  CoDclosions 

For  the  reasons  stated  above,  the 
Agency  finds  that  the  exclusion  of 
noncitizens  from  serving  as  sponsors  is 
rationally  related  to  a  federal  interest 
and  that  the  federal  interest  is  properly 
the  concern  of  the  USIA.  Furthermore, 
the  Agency  has  determined  tkat  such 
exclusion  is  necessary  to  enstire  the 
integrity  of  the  exdiange  visitor 
program.  Accordingly,  after  cBrefuI 
consideration  of  the  comments  filed 
with  the  Agency,  a  definition  of  "Qtizen 
of  the  United  States"  and  revised 
defmitioits  of  "Responsible  Officer"  and 
"Sponsor"  are  hereby  adopted  and  will 
be  part  of  the  Agency's  regulations 
which  appear  in  part  514  of  title  22  of 
the  Code  of  Federal  Regulations. 

This  decision  does  not  significantly 
affect  the  quality  of  the  hum^n 
environment  and  is  not  a  majjor 


regulatory  action  under  the  Energy  and 
Conservation  Act  of  1975. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  tlie  Executive  Order  on  Federal 
regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies  or  geographic  regions;  or,  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  this  rulemalcing  subject 
to  approval  of  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (42  U.S.C.  3501.  et 
seq.). 

List  of  Subjects  in  22  CFR  Part  514 

Cultural  exchange  programs. 
Reporting  and  recordkeeping 
requirements.  Accordingly,  22  CFR  part 
514  is  amended  as  follows:  . 

PART  514— {AMENDED] 

1.  The  authority  citation  for  22  CFR 
part  514  is  revised  to  read: 

Autboritjr:  U-S.  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended.  Pub.  L  80-402.  as  amended  (22 
li.S.C  1431-1442];  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  as  amended. 
Pub.  L  87-256,  as  amended.  75  Stat.  527,  534. 
535,  (22  U.S.C.  2451-2460  and  8  U.S.C  1101, 
1182,  and  1258):  Pub.  L  97-241. 96  Stat  291: 66 
StaL  166,  IBZ  164.  204  [8  U.S.C  1101(8)(15)(j), 
1182(e),  1182(j).  1258):  Pub.  L  91-225.  84  Stat. 
116, 117  (8  VS.C.  1101, 1182):  Pub.  L  97-118. 
95  Stat  1611. 1612. 1613  (8  U.S.C.  1101, 1182); 
Reorg.  Plan.  No.  2  of  1977;  E.0. 12048  of 
March  27, 1978:  USIA  Delegation  Order  No. 
85-5  (50  FR  27393). 

2.  Section  514.1  is  amended  by 
revising  the  definitions  of  "Citizen  of  the 
United  States,"  "Responsible  Officer" 
and  "Sponsor."  as  follows: 

§514.1    Definition*. 
Citizen  of  the  United  States  means 
(1)  An  individual  who  is  a  citizen  of 

the  United  States  or  one  of  its  territories 

or  possessions;  or. 


(2)  A  general  or  limited  partnership 
created  or  organized  under  the  laws  of 
the  United  States,  or  of  any  State,  the 
District  of  Columbia,  or  territory  or 
possession  of  the  United  States,  of 
which  a  majority  of  the  partners  are 
citizens  of  the  United  States:  or. 

(3)  A  for-profit  corporation. 
association,  or  other  legal  entity  created 
or  organized  under  the  laws  of  the 
United  States,  or  of  any  State,  the 
District  of  Columbia,  or  territory  or 
possession  of  the  United  States,  which 

(i)  Has  its  principal  place  of  business 
in  the  United  States,  and 

(ii)  Whose  shares  or  voting  interests 
are  publicly  traded  on  a  U.S.  stock 
exchange;  or,  if  its  shares  or  voting 
interests  are  not  publicly  traded  on  a 
U.S.  stock  exchange,  it  shall 
nevertheless  be  deemed  to  be  a  citizen 
of  the  United  States  if  a  majority  of  its 
officers.  Board  of  Directors,  and  its 
shareholders  are  citizens  of  the  United 
States;  or, 

(4)  A  non-profit  corporation, 
association,  or  other  legal  entity  created 
or  organized  under  the  laws  of  the 
United  States,  or  any  State,  the  District 
of  Columbia,  or  territory  or  possession 
of  the  United  States,  and  which  is 

(i)  Qualified  with  the  Internal  Revenue 
Service  as  a  tax-exempt  organization 
pursuant  to  section  501(cK3}  of  the 
Internal  Revenue  Code;  and, 

(ii)  Which  has  its  principal  place  of 
business  in  the  United  States;  and. 

(iii)  A  majority  of  its  officers  and  a 
majority  of  its  Board  of  Directors  or 
other  body  vested  with  its  management 
are  citizens  of  the  United  States;  or, 

(5)  An  accredited  college,  university 
or  other  institution  of  higher  education 
created  or  organized  under  the  laws  of 
the  United  States,  or  of  a  State, 
including  a  county,  municipality  or  other 
political  subdivision  thereof,  the  District 
of  Columbia,  or  of  a  territory  or 
possession  of  the  United  States:  or, 

(6)  An  agency  of  the  United  States,  or 
of  a  State,  the  District  of  Columbia,  or  a 
territory  or  possession  of  the  United 
SUtes. 

Responsible  Officer  means  the  official 
of  an  organization  sponsoring  an 
Exchange-Visitor  Program  who  has  been 
listed  with  the  Agency  as  being 
responsible  for  administering  the 
program  and  carrying  out  the  obligations 
which  the  organization  assumes  in 
undertaking  to  sponsor  a  program.  The 
designation  of  an  Alternate  Responsible 
Officer  is  permitted  and  encouraged. 
The  Responsible  Officer  and  any 
Alternate  Responsible  Officer  must  be  a 
United  States  cidzen  or  a  person  who 
has  been  lawfully  admitted  to  the 
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United  States  for  permanent  residence. 
Responsible  Officers  must  certify  their 
citizenship  to  the  Agency  using  tiie 
following  language: 

I  hereby  certify  that  I  am  the  responsible 
officer  (or  altemate  responsible  officer, 
specify]  for  exchange  visitor  program  (specify 
program  number],  and  that  1  am  a  citizen  of 
the  United  States  (or  a  person  lawfully 
admitted  to  the  United  States  for  permanent 
residence].  (Name  of  organization]  agrees 
that  my  inability  to  substantiate  my 
citizenship  or  status  as  a  permanent  resident 
will  result  in  the  immediate  withdrawal  of  its 
designation  and  the  immediate  retitm  of  or 
accounting  for  all  IAP-66  forms  transferred  to 
it 

1  also  understand  that  false  certification 
may  subject  me  to  criminal  prosecution  under 
18  U.S.C.  1001.  which  reads: 

"Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsines.  conceals  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact  or  makes 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not  more 
than  five  years,  or  both." 

Signed  in  ink  by 
(Name) 
(TiUe)  — 

Subscribed  and  sworn  to 

before  me  this 

of 19 


.day 


Notary  Public 

Sponsor  means  any  reputable  United 
States  federal,  State  or  local  government 
agency  or  recognized  international 
agency  or  organization  of  which  the 
United  States  is  a  member  and  has 
offices  in  the  United  States  or  a 
reputable  organization  which  is  a 
"citizen  of  the  United  States,"  as  that 
term  is  defined  by  this  regulation,  which 
makes  application  as  prescribed  to  the 
Director  of  the  United  States 
Information  Agency  for  designation  of  a 
program  under  its  sponorship  as  an 
Exchange- Visitor  Program  and  whose 
application  is  approved.  Other 
corporations  or  organizations  which  are 
not  citizens  of  the  United  States  may  not 
be  designated  as  sponsors  must  certify 
their  citizenship  to  the  Agency  using  the 
following  language: 

I  hereby  certify  that  I  am  an  officer  of 
(Name  of  organization]  with  the  title  of 
[specify]:  that  I  am  authorized  by  the  (Board 
of  Directors,  Trustees,  etc.]  to  sign  this 
certification  and  bind  (Name  of  organization]: 
and  that  a  true  copy  certified  by  the  (Board  of 
Directors,  Trustees,  etc.]  of  such 
authorization  is  attached.  1  further  certify  that 
(Name  of  organization]  is  a  citizen  of  the 
United  States  as  that  term  is  defined  at  22 
CFR  514.1.  (Name  of  organization]  agrees  that 
its  inability  to  substantiate  its  representation 
of  citizenship  made  in  this  certification  will 
result  in  the  immediate  withdrawal  of  its 


destination  and  the  immediate  return  of  or 
accounting  for  all  IAP-66  forms  transferred  to 
it  I  also  understand  that  false  certification 
may  subject  me  to  criminal  prosecution  under 
16  U.S.C.  1001,  which  reads: 

"Whoever,  in  any  matter  within 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfuUy 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both." 

Signed  in  ink  by 

(Name) 

(Title) 

Subscribed  and  swom  to  before 

me  this day  of ,  19 , 

Notary  Public 


Dated:  November  1, 1990 
Alberto  ].  Mora. 

General  Counsel. 


Appendix  A 

(Note:  This  Appendix  will  not  appear  In  the 
Code  of  Federal  Regulations] 

Comments  on  the  Novembei  20, 1980 
Federal  Register  Notice  were  received  fivm 
the  following  parties: 

Office  of  International  Educatioa  Montana 

State  University 
The  International  Exchange  Association 
Rotary  International 
Intemational  Shident  and  Faculty  Services, 

Ohio  University 
The  Experiment  In  Intemational  Living 
Office  of  Intemational  Student  Services, 

Adelphi  University 
Office  of  Intemational  Education  and 

Services,  University  of  Iowa 
UCSD  Intemational  Center,  University  of 

Califomia,  San  Diego 
Intemational  Center,  University  of  Michigan 
University  of  Denver 

American  Immigration  Lawyers  Association 
Kentucky  Rotary  Youth  Intemational 

Exchange,  Inc. 
Vanderbilt  University 
French  American  Intemational  School 
Grand  Metropolitan,  Inc. 
French-American  Chaml>er  of  Commerce  In 

The  United  States,  Inc. 
Intemational  Students  and  Scholars.  Cornell 

University 
Lankenau  &  Bickford 
Credit  Suisse 
Office  of  Intemational  Education.  University 

of  Colorado  at  Boulder 
International  Affairs  Services  For 

Intemational  Students  and  Scholars, 

University  of  Califomia,  Berkeley 
United  States  Senator  ]ohn  D.  Rockefeller,  IV 
Spanish  Heritage 
Tony  Cook  Associates 
Association  for  Intemational  Practical 

Training 


Youth  For  Understanding  Intemational 

Exchange 
BfG:  New  York 
East- West  Center 
Intemational  Student  Center,  Kansas  State 

University 
SmithKline  Beecham 
Tampa  Bay  Research  Institute,  Teiko-Showa 

Universities  Center 
The  Jesuit  School  of  Theology  at  Berkeley 
Mennonite  Central  Committee 
The  British-American  Chamber  of  Commerce 
Harris.  Barrett  Mann  ft  Dew 
Lycee  Francais  de  New  York 
The  Intemational  Exchange  Association 
The  French-American  School  of  New  York 
University  of  Wisconsin-Madison 
Coopers  ft  Lybrand 
Council  on  Intemational  Educational 

Exchange 
The  Liaison  Group  For  Intemational 

Educational  Exchange 
National  Association  For  Foreign  Student 

Affairs 
The  University  of  Wisconsin  System 
Patterson.  Belknap,  Webb  ft  Tyler 
Overseas  Planning  ft  Administration.  Shell 

Oil  Company 
Baker  ft  McKenzie 
Height  Gardner,  Poor  ft  Havens 
Simmons.  Ungar,  Helbush,  DiCostanza  ft 

Steint>erg 
American  Council  on  Intemational  Personnel 

Inc. 
Center  of  Intemational  Studies.  Ihiiversity  of 

North  Carolina  at  Chariotte 
Office  of  Intemational  Affairs,  University  of 

Chicago 
Council  for  Intemational  Exchange  of 

Scholars 
Wildes  ft  Weinberg 
Office  of  Intemational  Programs.  Colorado 

State  University 
Office  of  Intemational  Programs,  University 

of  Pennsylvania 
Intemational  Student  Office,  San  Diego  State 

University 
EF  Foundation 
Gibney,  Anthony  ft  Flaherty 
The  American  Scandanavian  Foundation 
Education  Foundation  for  Foreign  Study 
Dechert  Price  ft  Rhoads 
Hoffinann-LaRoche 
Belgian  American  Educational  Foundation. 

Inc. 
Peat  Marwick  Main  ft  Co. 
United  States  Senator  Daniel  Patrick 

Moynihan 
Badger  Engineers.  Inc. 
Graduate  School  of  Business.  Columbia 

University 

In  addition  to  the  above,  comments  were 
also  received  from  the  follotving  U.S. 
Government  agencies: 
United  States  Department  of  State 
Immigration  and  Naturalization  Service, 

United  States  Department  of  justice 
United  States  Department  of  Labor 

[FR  Doc  90-26324  Filed  11-7-90:  8:45  am] 
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DEPARTMENT  OF  LABOR 
Occupational  Safety  and  Hi  MRh 


29  CFR  Part  1910 

RMiaia-Asas 

Air  Contaminanta 

aoincy:  Occupational  Safet^  and 
Health  Administration,  Dep^lment  of 
Ubor.  ' 

action:  Final  rule:  Grant  of  partial  stay 
for  nitroglycerin. 


:  OSHA  reduced  e^tposure 
limits  for  375  air  contaminanlts  on 
January  19. 1989.  at  54  FR  2332.  The  new 
exposure  limit  for  nitroglycerin  (NG)  of 
C.l  mg/m  '  measured  as  a  ISi-minute 
Short  Term  Exposure  Limit  (8TEL)  was 
stayed  for  the  manufactiu%  Of  NG  and 
NG-based  explosives  and  propellents 
for  military  and  space  use.  The 
Transitional  (prior)  limit  of  ai  ceiling  of  2 
n-.g/m  '  has  remained  in  effect  OSHA  is 
partially  extending  the  stay  $o  that 
compliance  with  the  new  exposure  limit 
by  use  of  any  reasonable  means 
including  respiratory  protection  is  to  be 
phased  in  between  November  1. 1990 
end  March  1. 1992,  and  the  requirement 
for  compliance  using  engineering 
rontrols  is  to  be  phased  in  bf  tween 
December  31. 1902,  and  Dec^ber  31, 

igga 

cFncmn  oati:  November  i,  1990. 

FON  FimTMER  mFOMIATION  (CONTACT: 

Mr.  James  F.  Foster,  OSHA.  Office  of 
Public  Affairs.  Room  N-3647| 
Department  of  Labor,  200  Ccnstitution 
Avenue  NW..  Washington,  DC  202ia 
Telephone  (202)  523-«151. 
SUPfUMCNTAIIV  inrmmatm)n:  On 
January  19. 1989,  at  54  FR  23|2,  OSHA 
issued  a  final  standard  settiiig  new  or 
more  protective  exposure  liiiits  for  375 
substances.  The  new  limits.  Which 
include  revised  permissible  exposure 
limits  ("PEL")  for  Nitroglycerin  ("NG"). 
consisting  of  a  15-minute  Short  Term 
Exposure  Limit  ("STEL")  of  01  mg/cubic 
meter  with  a  skin  designation,  were  to 
be  achieved  with  any  reasonable 
combination  of  controls  indading 
engineering  controls  and  res|)irators  by 
September  1, 1989,  and  with  a 
preference  for  engineering  controls  by 
December  31, 1992.  i 

The  objective  of  this  regulatory  effort 
was  to  create  major  improvements  in 
occupational  health  by  lowering  the 
exposure  of  4.5  million  workers  to  many 
toxic  substances. 

OSHA  substantially  lowered 
exposures  to  nitroglycerin  {HC)  in  the 
Air  Contaminants  rulemaking  based 


principally  on  NG's  cardiovascular 
effect  and  cardiovascular  disease  and 
on  its  ability  to  cause  moderate  and 
severe  headaches.  OSHA  continues  to 
conclude  that  this  lower  limit  is 
necessary  to  prevent  these  effects.  See 
the  discussion  at  54  FR  2538-39.  The 
substance  is  also  a  powerful  and 
sensitive  explosive  and  worker 
protection  requires  careful  consideration 
of  both  health  and  safety  aspects. 

This  stay  is  effective  for  I)oO  (at  both 
government  owned  and  government 
operated  (GOGO)  and  government 
owned  and  contractor  operated  (GOCO 
facilities)  and  the  industrial  sector  of 
civiUan  manufacture  and  distribution  of 
explosives  and  propellants  for  military 
and  space  use.  Some  contractors  may 
have  joint  military  and  civilian  market 
production,  use  and  distribution 
facilities.  Such  contractors  may  choose 
to  follow  the  new  standard  and  this  stay 
for  joint  facilities  or  they  may  choose  to 
follow  the  new  standard  and  stay  while 
producing  for  military  and  space  use  in 
joint  facilities  and  the  terms  of  the 
civilian  settlement  when  producing  for 
civilian  use  in  those  joint  use  facilities. 
In  granting  this  stay,  OSHA  concludes 
that  it  is  in  the  best  interest  of  protecting 
worker  health  and  will  not  create  any 
additional  long-term  adverse  health 
effects. 

The  military  uses  NG  principally  as  a 
propellent  in^>edient  for  shells,  rockets 
and  other  ordnance.  These  propellants 
are  manufactiued  by  employees  woiking 
for  the  Government,  working  for  private 
contractors  at  government-owned 
facilities  and  for  private  contractors  at 
contractor-owned  facilities. 

The  military  has  already  made  major 
efforts  to  reduce  exposure  to  NG  in  its 
own  and  GOCO  facilities.  The  Navy  has 
completed  research  which  has 
demonstrated  that  air  filtration 
respirators  are  effective  in  filtering  pure 
NG.  The  military  has  also  done 
extensive  industrial  hygiene  worii  on 
safe  respirator  use  in  the  context  of  its 
own  facilities  and  has  instituted  medical 
surveillance.  It  has  commenced 
engineering  design  work  to  add 
additional  engineering  controls,  but 
because  of  the  large  scale  of  its 
facihties.  this  will  be  a  lengthy  and 
expensive  process. 

OSHA  believes  that  engineering 
controls  are  available  to  lower 
exposures  to  NG  but  agrees  with  DoD 
that  they  must  be  introduced  only  after 
careful  evaluation  of  feasibility, 
including  the  minimization  of  any 
possibility  of  increasing  the  explosion 
hazard.  OSHA  also  believes  that 
supplied  air  respirators  may  create 
safety  hazards  in  explosive 
manufacturing  operations  and  that  half- 


mask  air-purifying  respirators  do  not 
present  a  safety  hazard,  but  that  further 
research  is  needed  to  demonstrate  fully 
their  effectiveness  for  NG  in  mixtures. 

To  reduce  the  potential  explosive 
hazards  created  by  NG.  to  continue  the 
improvements  in  industrial  hygiene 
programs  and  health  protection  which 
have  been  occurring  during  production 
for  military  use,  to  conduct  the  detailed 
surveys  of  exposure,  and  the  necessary 
engineering  feasibility  studies  for 
enacting  engineering  controls,  it  is 
necessary  to  phase  in  respirator  use  and 
to  provide  for  a  more  extended  period  of 
time  to  design  and  build  engineering 
controls. 

DoD  and  its  contractors  need  time  to 
evaluate  the  need  for,  and  feasibility  of. 
improved  ventilation  in  process/ 
production/operation  buildings  and  to 
examine  the  technological  and  economic 
feasibility  of  installing  engineering 
controls.  These  evaluations  will  include 
preparation  of  detailed  surveys  of 
employee  exposures  to  NG  in  operating 
buildings  and  will  identify  the  areas  and 
circumstances  which  give  rise  to  the 
highest  vapor  concentrations. 
Measurements  and  techniques  shall  be 
in  accordance  with  accepted  industrial 
hygiene  practices. 

OSHA  recognizes  that  the  DoD  and 
the  DoD  Explosive  Safety  Board 
(DDESB)  have  express  statutory 
authority  to  prescribe  safety  standards 
for  military  and  government  contractor 
operations  involving  explosives, 
pursuant  to  10  U.S.C  172.  The  DDESB 
has  the  final  review  and  approval 
authority  for  any  engineering  changes  at 
government  owned  facilities  to  assure 
that  they  are  consistent  with  explosive 
safety  standards  and  do  not  increase  the 
explosive  risk. 

OSHA  further  recognizes  that  military 
personnel  and  miUtary  unique 
equipment,  systems  and  operations  are 
excluded  from  coverage  under  the 
Federal  Agency  OSHA  programs  and 
the  DoD  will  continue  its  policy  of  using 
the  OSHA  standards  as  a  basis  for 
protecting  military  personnel. 

Production  for  military  use  is  large 
scale,  involving  many  individual 
buildings  and  relatively  large  numbers 
of  workers.  Consequently,  time  is 
needed  to  phase  in  a  good  respiratory 
protection  program  with  appropriate 
work  practices  to  maintain  safety. 
Similarly,  a  more  extended  period  is 
needed  to  design  engineering  controls  so 
as  to  maintain  explosive  safety  and 
because  of  the  large  number  of  buildings 
involved  a  longer  period  will  be  needed 
to  complete  the  installation  of  the 
controls. 
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Accordingly,  for  the  manufacture,  use 
and  distribution  of  NG  and  NG-based 
explosives  and  propellants  for  military 
and  space  use.  OSHA  is  staying  29  CFR 
1910.1000  {T)(2)(i)  so  that  the  Final  Rule 
limit  is  to  be  achieved  by  any 
reasonable  combination  of  controls 
incbding  respirators  on  a  schedule 
commencing  November  1. 1990,  fhreq^ 
March  1, 1992.  iX  the  workers  exposed 
per  facility  between  2  mg/m'  and  0.1 
mg/m"  as  of  December  15, 1990;  Vi  per 
facility  sImU  have  their  exposures 
reduce  to  0.1  mg/m*  by  July  1 1991.  an 
additional  ^  per  facility  by  October  1, 
1991,  an  additional  ¥«  per  facility  by 
January  1. 1992  and  all  by  March  1. 1992. 
It  should  be  noted  that  employees  must 
continue  to  be  kept  below  the  2  mg/m' 
ceiling  ('Transitional"  or  existing  limits) 
by  feasible  engineering  controls 
pursuant  to  29  CFR  1910.1000(e). 

OSHA  is  also  partially  staying  29  CFR 
1910.1000(r)(2)(ii)(A).  That  paragraph 
requires  that  comphance  be  achieved 
with  engineering  controls,  if  feasible  by 
December  31, 1992.  OSHA  is  staying  the 
requirement  so  that  V*  of  employees  per 
facility,  who  are  exposed  between  0.1 
mg/m»  and  2  mg/m'  as  of  December  IS. 
1990,  will  be  protected  by  engineering 
controls  by  December  31, 1992,  an 
additional  V*  by  December  31, 1994,  an 
additional  V*  by  December  31. 1996  and 
all  employees  are  to  be  protected  by 
engineering  controls  where  feasible  by 
December  31. 1998. 

It  should  be  noted  that  29  CFR 
1910.1000(e)  permits  all  employers, 
including  employers  whose  employees 
are  exposed  to  NG,  to  utilize 
supplementary  respiratory  protection 
when  they  can  demonstrate  that  is  not 
feasible  to  achieve  an  exposure  limit  in 
a  specific  operation  with  engineering 
and  work  practice  controls. 

When  DoD  and  its  contractors 
demonstrate  that  engineering  controls 
are  not  feasible  based  on  industrial 
hygiene  practices  and  explosive  safety 
needs,  DoD  may  use  a  comprehensive 
occupational  health  program,  including 
exposure  profiles,  respirators,  medical 
surveillance  and  sound  industrial 
hygiene  programs  to  meet  the  standard. 

One  of  the  reasons  for  improved 
health  status  in  government-owned 
explosive  production  facihties  is 
ongoing  medical  surveillance  piwiaions 
for  NG  exposed  employees  at  those 
facilities.  This  surveillance  should 
concentrate  on  cardiovascular 
conditions  but  does  not  need  to  include 
stress  electrocardiograms.  The 
Department  of  Defense.  Army  and  Navy 
have  committed  to  continuing  to  perform 
this  medical  surveillance  for  their 
civilian  employees  and  for  employees  at 
GOCO  facihties.  This  requirement  will 


be  placed  in  appropriate  Department  of 
Defense  manuais.  Consequently, 
Government  contractors  supplying  NG 
based  materials  will  be  bound  by 
contract  to  institute  or  maintain 
appropriate  medical  surveillance 
programs.  These  medical  surveillance 
programs  are  an  additional  factor  in 
OSHA  permitting  more  time  for  phase-in 
of  respiratory  protection  and 
engineering  controls,  while  mamtaining 
explosive  safety. 

There  may  be  a  few  unique  situations 
where  it  is  not  safe  to  wear  an  air 
filtration  respirator  becaase  of  a 
potential  explosion  hazard.  OSHA  is  not 
aware  of  particular  circumstances,  but  if 
a  certified  industrial  hygienist  or 
certified  safety  professional  confirms 
that  such  a  situation  exists,  it  may  be 
appropriate  not  to  place  that  worker  on 
respirators.  However,  woiic  practices 
shall  be  immediately  devised  by  the 
industrial  hygienist  to  minimize 
exposures  and  that  operation  is  to  have 
first  priority  in  the  installation  of 
engineering  controls. 

The  new  exposure  limit  for  NG  b 
below  the  odor  threshold.  Generally  it  is 
preferable  not  to  use  air  filtration 
respirators  to  protect  below  the  odor 
threshold  because  there  will  not  be  an 
odor  warning  of  filter  breakthrough. 

However,  OSHA  has  permitted  the 
use  of  air  filtration  respirators  for  use 
below  the  odor  threshold  in  appropriate 
circumstances.  Employers  must  have  a 
program  to  change  cartridges  before 
exhaustion  with  an  appropriate  margin 
of  safety,  have  a  good  respiratory 
protection  program  and  of  course  fully 
meet  the  requirements  on  respiratory 
protection  specified  in  29  CFR  1910.134. 
See  the  Benzene  standard  (20  CFH 
1910.1028(g))  and  preamble  (52  FR  34480. 
34545.  September  11. 1987)  and  the  letter 
of  August  23. 1989.  to  the  faitemational 
Fabricare  bistitute  in  OSHA  Docket  H- 
020.  This  in  general  would  be  an 
appropriate  circumstance  to  use  such 
respirators  so  long  as  the  above 
requirements  are  met  because  other 
types  of  respirators  may  in  some 
circumstances  present  increased 
hazards  from  explosion. 

There  may  be  a  few  circnmstanixs 
where  engineerii^  controls  are  not 
feasible  based  on  industrial  hygiene 
practices  and  explosive  safety  needs  or 
cannot  be  designed/installed  by  the 
date  specified.  OSHA  will  consider 
requests  for  variances  or  other 
appropriate  remedies  at  that  time  for 
carefully  defined  aiui  limited  epecations 
based  on  an  appropriate  showing  which 
would  include  substantial  progress  in 
rastallation  of  engineering  controls 
generally. 


OSHA^s  decision  as  to  exposuse  to 
NG  for  (he  sector  of  civilian 
manufactiu«  of  explosives  for  ctrikan 
use  is  stated  at  55  FR  19258  (May  a. 
1990).  Some  different  oocaiderations  are 
applicable.  Moat  civihian  expknires 
contain  othylene  glycol  dinitrate  <BGON] 
nuxed  with  the  NG.  EGDN  has  difiierent 
chemical  characteristics  and  respiratees 
have  not  been  tested  far  effectiveness 
with  the  mixture.  This  sector  is  also 
mudi  smaller  invoh-ing  fewer  than  IflSO 
eniployeea  pennitting  more  detailed 
provisions. 

If  OSHA  reconsiders  and  adopts  a 
new  permissible  exposure  limit  for 
nitroglycerin  that  is  hitter  than  0.1  mg/ 
m'.  tiw  higher  PEL  shall  apply.  Any 
change  in  the  PEL  will  be  made  after  a 
full  rulemaking  proceeding  and  will  be 
based  upon  substantial  evidence.  The 
DoD  and  the  industrial  sector  of  the 
civilian  manufacturers,  users  and 
distributors  of  explosives  and 
propellants  for  military  and  space  tises 
shall  have  an  opporiimity  to  participate 
in  any  reconsideration  of  the  PEL  for 
nitroglycerin. 

Accordingly,  OSHA  is  partially 
staying  the  Final  Rule  hmit  NG  STEL  for 
production  for  mititary  and  space  uses 
of  NG  and  NG-based  explosives.  The 
following  amendments  to  the  effective 
date  note  to  29  CFR  1810.1000  Table  Z- 
1-A  imfriement  this  decision. 

In  addition,  the  effective  date  notice 
references  several  stays  whidi  had 
expired.  This  amendment  also  deletes 
those  i<ef««nce8  and  retains  the 
reference  to  the  Carbon  Monoxide  stay. 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  ScannelL 
.^sistant  Secretary  for  Occupational 
Safety  and  Health.  U.S.  Department  ot 
Labor.  200  Constitution  Avenue  NW.. 
Washington,  DC  20210.  It  is  issued 
pursuant  to  section  6  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (ae  U.SX.  655).  section  4  of  the 
Administrative  Procedure  Act,  5  U.S,C. 
553.  29  CFR  part  1911  and  Secretary  of 
Labor  Order  1-80  ^55  FR  9033). 

list  of  Sab^ects  in  29  cm  IBM 

Hazardous  substance. 

Signed  at  Washington.  DC.  tins  tat  liay  of 
November,  1980. 

G.F.  ScsBMfl. 

Assistant  Secretary  of  Labor. 

PART  mO-CAMEMDEDj 

1.  The  general  authority  for  part  1910, 
subpart  Z,  and  authority  for  f  1910.1000 
continue  to  read  as  follows: 

Authodty:  Sections  6, 8  Occupstiaml 
Safety  and  Health  Act.  29  U.S.C.  655, 657: 
Secretary  of  Labor's  Orders  12-71  (36  FR 
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8754),  8-76  (41  FR  250590.  9-93  (48  FR  35736) 
or  1-ao  (55  FR  9033),  as  applicable:  and  29 
CFR  part  1911. 

All  of  subpart  Z  issued  lunder  section 
6(b)  of  the  Occupational  Safety  and 
Health  Act  29  U.S.C.  655  (b)  except 
those  substances  listed  ii^  the  Final  Rule 
Limits  columns  of  Table  3-1-A,  Table 
Z-2  or  Table  2^.  The  latter  were  issued 
under  section  d(a)  (29  U.S,C.  655  (a)). 

Section  1910.1000,  the  l^ansitional 
Limits  columns  of  Table  4-1-A.  Table 
Z-2  and  Table  Z-3  also  issued  under  5 
U.S.C.  533  S  1910.1000.  the  Transitional 
Limits  columns  of  Table  Z-l-A,  Table 
Z-2  and  Table  Z-3  not  issued  under  29 
CFR  part  1911  except  for  irsenic. 
benzene,  cotton  dust  and  formaldehyde 
listings. 


11910.1000    [AiMMided] 

2.  Section  1910.1000,  Table  Z-lA.,  is 
amended  by  revising  the  tffective  date 
note  following  the  footnotes  to  read  as 
follows: 

Note:  Pursuant  to  administrative  stays 
effective  September  1, 1989  and  published  in 
the  Fsdaral  Registar  on  September  5, 1989, 
and  extended  in  part  by  notices  published  in 
the  Fwiaral  Kef^atat  on  October  6, 1988, 
December  6, 198a  February  1 1990,  April  6. 
1990.  May  9, 1990  and  November  8, 1990,  the 
September  1. 1989  start-up  specified  in  29 
CFR  1910.1000  (f)(2)(i)  is  stayed  as  follows: 

1.  Until  decision  on  the  inerits  of  the 
Eleventh  Circuit  Court  of  lAppeals  in  the 
case  of  Courtaulds  Fibers  Inc.  v.  U.S. 
Department  of  Labor.  No.  89-7073  and 
consolidated  cases,  for  the  Ceiling  for 
carbon  monoxide  for  blast  furnace 
operations,  vessel  blowing  at  basic 
oxygen  furnaces  and  sinter  plants  in  the 
steel  industry  (SIC  33).  0$HA  will 
publish  in  the  Federal  Retister  notice  of 
the  termination  of  the  cai^on  monoxide 
stay.  ' 

2.  For  employees  exposed  between  2 
mg/m  *  and  0.1  mg/m  '  af  a  STEL  for 
nitroglycerin  as  of  Decendber  15, 1990  in 
the  manufacttire  of  nitroglycerin  and 
nitroglycerin  based  explosives  and 
propellants  for  military  and  space  use: 
until  July  1, 1991  for  all  of  those 
employees,  until  Octoberl,  1991  for  % 
of  those  employees  per  fvility,  until 
January  1. 1992  for  V^  of  those 
employees  per  facility,  until  March  1, 
1992  for  Vt  of  those  emplqyees  per 
facility.  I 

In  addition  the  December  31, 1992 
start-up  date  for  feasible  engineering 
controls  speciHed  in  29  CFR  1910.1000 
(f)(2)(ii)(A]  for  employees  exposed 
between  2  mg/m  *  and  0.1  mg/m  '  as  a 
STEL  for  nitroglycerin  without  regard  to 
respirator  use  on  December  15, 1990  in 


the  manufacture  of  nitroglycerin  and 
nitroglycerin  based  explosives  and 
propellants  for  military  and  space  use  is 
stayed  until  December  31, 1994  for  %  of 
those  employees  per  facility,  until 
December  31, 1996  for  %  of  those 
employees  per  facility  and  until 
December  31, 1998  for  V4  of  those 
employees  per  facility. 

[FR  Doc.  90-28326  Filed  11-7-90:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  286 
[DoO  5400.7-R] 

Freedom  of  Infonnation  Act  (FOIA) 
Program 

agency:  Office  of  the  Secretary  of 

Defense,  DoD. 

action:  Final  rule;  correction. 

summary:  The  Department  of  Defense 
published  a  final  rule  on  October  26, 
1990,  55  FR  43093.  This  docimient  makes 
administrative  corrections  and 
amendments  to  32  CFR  part  286  for 
clarity. 

EFFECTIVE  DATE:  October  3, 1990. 
ADDRESSES:  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs), 
Washing^,  DC  20301-1400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Talbott,  telephone  (703)  697-1180. 
SUPPIXMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  286 

Freedom  of  Information. 

PART  286-{AMENDED] 

Accordingly,  32  CFR  part  286  is 
amended  as  follows: 

1.  The  authority  citation  of  part  286 
continues  to  read  as  follows: 

Autliority:  5  U.S.C.  552. 

S  286.7    [Amended] 

2.  Section  286.7(h)(7)(iii)  is  amended 
by  changing  "(NSD)"  to  "(NSC)"  and  in 
the  last  sentence  of  the  paragraph,  add 
the  words  "to  the"  after  the  word 
"forwarded". 


S  286.9    [Amended] 

3.  Section  286.9(a]  is  amended  by 
removing  the  last  sentence  of  the 
paragraph. 


§288.13    [Amended] 

4.  Section  286.13  is  amended  as 
follows:  Paragraph  (a)(l)(i)  by  changing 
the  word  "classifiable"  to  "classified": 


removing  paragraph  (a)(l)(iii];  in  the  last 
sentence  of  paragraph  (a)(4)  after  the 
word  "information;"  and  before  the 
word  "impair"  add  the  phrase  "impair 
the  Government's  ability  to  obtain 
necessary  information  in  the  future;  or"; 
in  the  second  sentence  of  paragraph 
(a)(6)(ii)(A)  after  the  word 
"Government"  add  a  comma  (,)  and  the 
phrase  "a  privacy  interest  exists  in  its 
nondisclosure.  The  fact  that  the  Federal 
Government";  in  the  last  sentence  of 
paragraph  (a)(7)(ii)(C)  after  the  word 
"and"  add  the  words  "those 
investigations";  first  sentence  in 
paragraph  (a)(7](v]  change  "exemptions" 
to  "exemption";  and  the  last  line  in 
paragraph  (a)(7)(v)(B)  change  the  second 
word  "the"  to  the  word  "to". 

§286.27   [Amended]  ' 

5.  Paragraph  286.27(b)(6),  last  line  is 
amended  to  capitalize  the  first  used  "a" 
inside  of  the  parenthesis. 

§286.29    [Amended] 

6.  Redesignate  the  section  identifier 
§  289.29  to  S  286.29  and  in  the  first  line 
paragraph  (f)  change  "Component"  to 

"Components". 

§286.33    [Amended]  ' 

7.  The  first  line  of  S  286.33(c)(1)  is 
amended  by  changing  "charges"  to 
"charged"  and  (d)(3)(i)(B)  is  amended  to 
correct  the  spelling  of  the  word 
"subject".  I 

§286.37   [Amended] 

8.  The  third  sentence  in  |  286.37(a)(1) 
is  amended  by  changing  the  word 
"date"  to  "data"  and  in  (a)(3)(ii)  change 
"32mm"  to  "35mm". 

Appendix  B  [Amended] 

9.  Appendix  B  to  part  286,  paragraph 
2.a.  is  amended  by  bringing  "Defense 
Systems  Management  College,  National 
Defense  University,  Armed  Forces  Staff 
College,  and  Department  of  Defense 
Dependent  Schools"  out  to  the  margin 
and  also  bringing  "Uniformed  Services 
University  of  the  Health  Sciences"  to  the 
margin.  This  is  DoD  component  not  to 
be  included  with  the  Uniformed  Services 
University  of  the  Health  Sciences. 

Dated:  November  5, 1990. 

LM.  Bynum,  ' 

Alternate  OSD  Federal  Register.  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  90-26455  Filed  11-7-90;  8:45  amj 
BIUJNO  cooc  3«to-ei-« 
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DEPARTMEilT  OF  COMMBIOE 
Patent  «ni  TradenMrtc  OMee 
37  CFR  Parti 
(Docket  No.  901880  MM] 

Patent  Fees 

AGENCY:  Patent  and  Trademark  £tffice, 

Commerce. 

ACnON:  Notice. 

summary:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  imposes  a 
69%  ■surcharge  on  fees  set  mtder  35 
■U.S.C.  4!  (a)  and  (b).  rounded  by 
standard  arithmetic  rules,  effective 
November  5, 1990.  Under  this  law,  the 
Patent  and  Trademark  Office  must 
charge  a  69%  surcharge  for  all  fees 
required  to  be  paid  mder  35  U.S.C.  41 
(a)  and  (b]  begimtmg  November  5, 1990. 
FEE  REGULATIONS  AFFECTED:  Sections 
1.16, 1.17. 1.18,  and  1.20  of  Title  37.  Code 
of  Federal  Regulations,  wiTl  be  amended 
as  soon  as  practicable  (0  reflect  the  fee 
changes  required  under  the  law.  The 
fees  established  by  the  folowing 
regulations  are  subject  to  the  69% 
surcharge. 

1.  37  CFR  1.16(a)— Basic  fee  for  fiUng 

each  application  for  an  original 
patent,  except  design  or  plant  cases. 

2.  37  CFR  1.16(b)— In  addition  to  the 

basic  filing  fee  in  an  original 
application,  for  filing  or  later 
presentation  of  each  independent 
tJaim  in  excess  of  3.  ! 

3.  37  CFR  1.16(c)— In  addition  to  the 

basic  fiHng  fee  in  an  original 
application,  for  filing  or  later 
presentation  of  each  claim  (whether 
independent  or  dependent)  in 
excess  of  20. 

4.  37  CFR  1.16(d)— In  addition  to  the 

basic  filing  fee  in  an  original 
application,  if  the  application 
contains,  or  is  amended  to  contain, 
a  multiple  depefident  Glatffis(«)  per 
application. 

5.  37  CFR  1.16(0— For  fil»tg  «»^  design 

application. 

6.  37  CFR  1.16(g)— Basic  fee  for  filing 

each  application. 

7.  37  CFR  1.16(h)— Basic  fee  for  filing 

each  i^ant  apphcation. 

a  37  CFR  1.16(i)— In  addition  to  the 
basic  filiqg  fee  in  a  reissue 
application,  for  filing  or  later 
presentation  of  each  independent 
ckim  which  is  in  excess  of  the 
number  of  independent  claims  m 
the  original  patent. 

a  37  CFR  L16(j)— In  addition  to  the 
basic  fUu^  fee  in  a  Teissue 
application,  Ux  filing  or  later 
presentation  of  each  independent 
claim  (wltether  independent  or 


depeadentj  in  -excess  ef  Ibe  oumber 

of  20  and  also  ia  excess  oi  the 

number  of  dains  in  the  original 

patent 
10. 37  CFR  U7(a)— Extension  fee  lor 

response  within  first  month 

pursuant  to  S  U36(a). 
11. 37  CFR  1.17(b)-£xtensioc  fee  for 

response  within  second  month 

pursuant  to  S  1.136(a). 
12. 37  CFR  1.17Ic)— Extension  fee  for 

response  "wiAin  third  month 

pursuant  to  { 1.136(a). 

13.  37  CFR  1.17{d}— Extension  fee  for 

response  wtthin  fourth  mondi 
pursuant  to  i  1.136(a). 

14.  37  CFR  1.17(e)— For  filmg  a  notice  of 

appeal  frtrni  flie  examiner  to  the 
Board  of  Patent  Appeals  and 
faitefferences. 

15.  37CFR  1.17((}— fa  addition  to  the  fee 

for  filing  a  notice  of  appeal,  for 
filing  a  brief  in  support  of  an  appeal. 

16.  37C3TI  1.17(g>-^or  filing  a  request 

for  an  oral  hearing  before  the  Board 
of  Paterrt  Appeals  and  biterferences 
in  an  appeal  tinder  35  U.S.C.  134. 

17.  37  can  1.17(1)— For  filing  a  petition 

{!]  For  the  revival  of  an 
onavotdably  abandoned  application 
wider  85  U.S.C.  sections  133  or  371, 
or  \2)  For  delayed  payment  of  the 
iseee  fee  nder  35  U.S.C.  151. 
16.57  CFR  1.17(m)— For  filing  a  petition 
(1)  For  the  revival  of  an 
unintentionally  at>andoned 
applicatiaa,  or  (2)  For  die 
unintentionaily  delayed  payment  of 
the  fee  for  issuing  a  patent. 

19.  37  CFR  l.lJB(a)— Issue  fee  for  issuing 

each  original  or  reissae  patent, 
except  a  design  or  plant  patent. 

20.  37  CFR  1.18(b)— Issue  fee  for  issuing 

a  design  patent. 

21.  37  CFR  1.18(c)— Issue  fee  for  issuing 

a  plant  patent 

22.  37  CFR  1.20(c}— For  filing  each 

statutory  disclaimer  (§  1.321). 

23.  37  CFR  1.20(h)— For  maintaining  an 

-origiaal  or  reissue  patent  except  a 
design  or  plant  patent  based  on  an 
application  filed  on  or  after  August 
27. 1982.  HI  force  beyond  four  years; 
the  fee  is  due  by  three  years  and  six 
months  after  tbe  ocigiaol  grant. 

24.  37  CFR  1.20(i)— For  maintaining  an 

original  or  reissae  patent,  except  a 
deaign  or  plant  patent  based  on  an 
application,  filed  on  or  after  Augast 
27, 1982,  in  force  beyond  eight 
years;  Ihe  fee  is  due  by  seven  years 
and  SIX  months  after  die  original 
grant. 

25.  37  CFR  1.20(j)— For  maintaining  an 

original  or  issue  patent,  except  a 
design  or  plant  patent,  based  on  an 
application  filed  (Mi  or  after  Avgast 
27, 1982.  io  force  beyond  twelve 
years;  the  fee  is  due  by  eleven  years 


aad  six  aiontfas  after  the  OEtfiaal 

^BUlt 

l)9ted:14ov«inber  S.  itm. 
Harry  F.  MaiAeok,  |r.. 
Assistant  Secretary  wnJ  Donnnisuioner  of 
Pate/rtBvnd  TYadenarks. 
IFR  Doc.  90-26569  Pfled  Tl-e-Wk  t:31  pni] 
IC00C)S10-1»4I 


DEPARTMENT  OF  TRANSPORTATION 

maiiuiiio  AdminiB u ■  utN i 

4fCPRPwtS10 

IIIN3t83-AAM 

Marchant  MariM  Traiairig 

AQENCT:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMANY:  The  Maritime  AdministraliOT 
(MARAD)  is  amending  its  merdiant 
marine  training  regulations  at  46CFR 
part  310  to  permit  the  United  States 
Merchant  Marine  Academy  (USMMA) 
to  consider  medical  waivers  for 
applicants  and  enrolled  students  who 
need  such  a  waiver  to  tfaafHy  for 
admission  and/or  retention.  A 
commission  in  the  United  States  Navy, 
CT  any  other  branch  oS  the  Armed 
Forces,  is  a  requirement  for  graduation 
from  the  USNBUa.  Consideration  of 
medical  waivers  will  parallel  U.S.  Navy 
guidelines  and  regulations  for  waiver 
consideration  for  admissioa  to  the  US. 
Naval  Academy.  Affected  individuals 
must  be  found  qualified  for 
connnissioning  as  an  inactive  rescrYc 
officer  in  ^  U.S.  Navy,  in  at  least  a 
restritrted  service  category. 
EFFECTIVE  DATE:  November  8, 1990. 
FOR  FUSTMER  JNFORMATION  CONTACT: 
Mr.  Bruce ).  Carlton.  Director,  Office  of 
Maritime  Labor  and  Ti«ining.  Maritime 
Administration,  Department  of 
Transportation.  400  Seventh  Street  SW« 
room  7302,  Washington.  DC  20590, 
Telephone:  (202)  366-5755. 
SUrHtiMlNTAWY  MFONMATION:  46  CFR 
310.56  establishes  general  physical 
requirements  tor  eligibiUty  far  admission 
to  the  United  States  Merchant  Marine 
Academy.  Paragraph  (dj  of  that  section 
ciarentijr  states  that  no  waivers  of 
physical  i>equirements  %vill  be  granted. 

When  USMMA  pegulatioas  were 
amended,  effective  May  20, 1982,  diey 
were  ooalonBed  to  the  provisioBs  of  <the 
Maritiaie  fitkication  and  TrainiBg  Act  of 
1980  (Pub.  L.  98-4S8J.  At  that  time,  ae 
medical  waivers  were  p^mitted.  baaed 
on  an  expectatieo  that  aM  candidates  ier 
admission  to  USMMA  sboukl  upon 
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graduation  from  USMMA.  be  able  to 
meet  the  physical  requirement  to  quaUfy 
for  commissioning  and  appointment  in 
any  "unrestricted"  officer  billet  on 
active  duty,  in  the  United  States  Navy 
Reserve  including  the  Merchant  Marine 
Reserve  (USNR-MMR),  or  in  the  reserve 
of  any  other  armed  force.  The  majority 
of  USMMA  graduates  accept  a 
commission  in  the  USNR-MMR. 

In  April  of  this  year,  the  USNR-MMR 
program  was  changed  by  the  U.S.  Navy 
from  an  unrestricted  to  a  restricted  line 
program.  Thus,  there  is  no  longer  a 
compelling  justification  for  mandating 
that  USMMA  applicants  and  enrolled 
students  meet  the  medical  qualiHcations 
for  unrestricted  U.S.  Navy 
commissioning  programs.  Furthermore, 
the  tougher  physical  requirements 
necessary  to  meet  the  qualifications  for 
an  unrestricted  Navy  coirUnission  have 
disqualified  a  significant  number  of 
applicants  to  the  USMMA  each  year 
who  may  have  been  able  lo  demonstrate 
potential  to  be  outstanding  merchant 
marine  officers.  \ 

Individuals  who  are  grafted  medical 
waivers  must  be  able  to  n^et  all  other 
admission  requirements,  including  the 
physical  examination  requirement  for  an 
original  U.S.  Coast  Guard  merchant 
marine  license  as  a  third  ifiate  and/or 
third  assistant  engineer.  Acceptance  of  a 
commission  as  an  officer  ^  any  branch 
of  the  Armed  Forces,  either  on  active 
duty  or  in  a  reserve  status,  remains  a 
requirement  for  graduation. 

E.0. 12291,  Statutory  Reqairements  and 
DOT  Procedure  I 

The  Maritime  Administrator  has  made 
a  determination  that  this  rulemaking 
meets  none  of  the  criteria  in  Executive 
Order  12291  for  a  major  rule.  This 
rulemaking  will  have  minimal  economic 
impact.  This  rule  %vill  affect  only 
currently  enrolled  students  and 
applicants  to  USMMA.  Accordingly, 
under  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR 11034.  February  26. 19t9),  a 
determination  has  been  ntade  that  this 
regulation  is  nonsignificait  and  that  a 
full  regulatory  evaluation  is 
unnecessary.  The  regulation  contains  no 
new  or  amended  reporting  requirement 
within  the  scope  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
Since  this  final  rule  will  have  no 
economic  impact,  the  agency  certifies 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Furthermore,  it 
will  not  adversely  affect  competition. 


employment,  investment 
innovation,  or  the  ability 


jroductivity. 
>f  United 


States-based  enterprises  o  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  does  not  affect  the 
environment.  An  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969.  It  has  also  been  reviewed  under 
Executive  Order  12612,  Federalism,  and 
it  has  been  determined  that  it  does  not 
have  sufficient  implications  for 
federalism  to  warrant  preparation  of  a 
Federalism  Assessment. 

It  is  imperative  that  this  amendment 
to  46  CFR  part  310  be  published  as  a 
final  rule  without  opportunity  for  public 
comment.  The  recruitment  cycle  has 
already  begun  for  students  interested  in 
applying  to  the  class  entering  in  July 
1991.  Publication  of  a  proposed  rule  with 
a  public  comment  period  would  create 
substantial  confusion  for  Congressional 
nominating  authorities  who  are 
responsible  for  initiating  nominations, 
by  December  31, 1990,  of  applicants  who 
meet  the  eligibility  requirements. 
Moreover,  the  Department  of  Defense 
Medical  Examination  Review  Board 
(DODMERB),  which  is  responsible  for 
reviewing  the  medical  examination 
results  of  prospective  candidates,  will 
be  required  to  implement  the  new 
medical  waiver  provisions  as  quickly  as 
possible  so  that  no  candidate  is  unduly 
disqualified. 

MARAD  views  this  rulemaking  to  be 
noncontroversial  and  in  keeping  with 
the  medical  requirements  for  the  USNR- 
MMR  program  which  was  changed  from 
an  unrestricted  to  a  restricted  line 
program.  We  expect  no  meaningful 
public  comment. 

Therefore,  pursuant  to  5  U.S.C 
553(b](B),  good  cause  exists  for  finding 
that  the  notice  and  public  comment 
prodecure  otherwise  required  by  5 
U.S.C.  553(c)  is  impracticable  and 
unnecessary.  Additionally,  because 
nominations  of  candidates  to  the 
USMMA  must  be  initiated  by  December 
31, 1990,  and  the  standards  for  eligibility 
should  be  known  well  in  advance,  the 
Maritime  Administration  finds,  pursuant 
to  5  U.S.C.  553(d)(3).  good  cause  to  make 
this  regulation  effective  immediately. 

List  of  Subjects  in  46  CFR  Part  310 

Grants  programs.  Education.  Maritime 
administration.  Schools.  Seamen. 

For  the  reasons  set  forth  in  the 
preamble.  46  CFR  part  310  is  amended 
as  follows: 

PART  310— MERCHANT  MARINE 
TRAINING 

1.  The  authority  citation  for  46  CFR 
part  310.  subpart  C.  continues  to  read  as 
follows: 


Authority:  Sees.  204(b)  and  1301-1308. 
Merchant  Marine  Act,  1936,  as  amended,  (46 
U.S.C.  in4(b)  and  1295-1295g):  49  GFR  l.M 
(46  FR  47458.  September  28. 1981). 

2.  Section  310.56  paragraph  (d)  is 
revised  to  read  as  follows: 

§310.56    Waivers. 

*        •        «        *        •  I 

(d)  Waivers.  Some  medical 
requirements  may  be  waived  for 
enrolled  students  and  applicants  to  the 
USMMA  who  require  such  a  medical 
waiver  to  qualify  for  admission  and/or 
retention.  Since  commissioning  in  the 
United  States  Navy,  or  any  other  branch 
of  the  Armed  Forces,  is  a  requirement 
for  graduation,  no  waivers  will  be 
granted  for  medical  conditions  which 
would  prevent  commissioning  in  at  least 
a  restricted  status  in  the  U.S.  Navy 
Reserve.  Individuals  interested  in 
waiver  consideration  may  request  a 
waiver  by  writing  to  the  Superintendent, 
USMMA.  The  granting  of  medical 
waivers  will  be  based  on  U.S.  Navy 
guidelines  and  regulations  for  waiver 
consideration  for  admission  to  the  U.S. 
Naval  Academy  and  the  physical 
requirements  consistent  with 
commissioning  as  a  reserve  officer  in  the 
U.S.  Navy  in  a  restricted  line  program. 
Individuals  requesting  medical  waivers 
must  be  able  to  meet  all  other  admission 
requirements,  including  the  physical 
examination  requirement  for  an  original 
U.S.  Coast  Guard  merchant  marine 
license  as  a  third  mate  and/or  third 
assistant  engineer.  The  decision  of  the 
Superintendent  on  any  requested  waiver 
is  administratively  final.  [ 

Dated:  November  2. 1990. 

By  Order  of  the  Maritime  Administration. 
James  E.  Saari, 
Secretary. 

[FR  Doc.  90-26364  Filed  11-7-90;  8:45  am] 
BIUJNO  COOE  4t1041-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

(CC  Docket  No.  88-475;  FCC  90-3361 

Construction  Prior  to  Receiving 
Authorization  for  Public  Mobile  Service 
Applicants 

agency:  Federal  Comihunications 

Commission. 

AcnON;  Final  rule. 

summary:  This  Memorandum  Opinion 
and  Order  was  written  in  response  to 
several  requests  for  petitions  for 
reconsideration  of  the  Report  and  Onler. 
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amending  part  22  of  the  rules,  4  FCC  Rod 
5960  (1989).  In  the  Report  and  Order,  the 
Commission  amended  part  22  to  allow 
certain  Public  Mobile  Service  (PMS) 
applicants  to  begin  constructing 
facilities  after  filing  an  application  (FCC 
Form  401)  and  without  receiving  prior 
Commission  authorization,  as  long  as 
certain  conditions  are  met.  The 
Memorandum  Opinion  and  Order 
revises  and  clarifies  the  adopted  rules. 
The  effect  of  the  Order  is  to  speed 
service  to  the  public. 
EFFECTIVE  DATE:  December  7, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leila  Brown.  Mobile  Services  Division. 
Common  Carrier  Bureau  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandimi  Opinion  and  Order  in  CC 
Docket  No.  86-475.  adopted  October  11. 
1990  and  released  October  22. 1990.  The 
full  text  of  Commission  decisions  are 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.  suite  140, 
Washington,  DC  20037. 

1.  In  this  Memorandum  Opinion  and 
Order  the  Commission  has  amended  its 
Report  and  Order,  which  permitted 
applicants  in  the  domestic  public 
cellular  radio  telecommunications 
service  (cellular)  and  the  public  land 
mobile  service  (PLMS  or  non-cellular)  to 
construct  facilities  after  filing  a  Form 
401  application  but  prior  to  receiving 
Commission  authorization.  The  rule  also 
contains  the  conditions  under  which  an 
applicant  may  construct  prior  to 
receiving  a  grant  of  its  authorization.  On 
reconsideration,  the  Commission  has 
determined  that  the  pre-authorization 
construction  rule  should  be  extended  to 
all  applicants  in  the  PMS  service  as 
defined  in  S  22.2  of  the  Commission's 
rules.  47  CFR  22.2.  Additionally,  on 
reconsideration,  the  Commission  made 
it  clear  that,  as  with  part  22  applicants, 
generally,  applicants  who  propose  pre- 
authorization  construction  are  not 
required  to  obtain  ASB  clearance  if  the 
proposed  antenna  structures  are 
exempted  from  FAA  notification  under 
S  17.14  of  the  Commission's  rules.  On 
reconsideration,  the  Commission  also 
concluded  that,  for  cellular  licenses, 
allowing  pre-grant  construction  of 
facilities  where  de  minimis  extensions 
are  proposed  would  expedite  service  to 
the  public  and  allow  cellular  operators 
and  applicants  to  modify  their  system 
quickly  in  response  to  market  demand. 


Thus,  the  Commission  amended  the  rule 
to  permit  pre-authorization  construction 
where  the  applicant  proposes  a  de 
minimis  extension  of  its  CGSA  or  39 
dBu  contour. 

2.  Final  Regulatory  Flexibility 
Analysis.  The  rulemakhig  will  enhance 
the  efficiency  of  PMS  operations  and 
speed  service  to  the  public  because, 
under  certain  conditions.  PMS 
applicants  will  not  have  to  wait  until 
after  receiving  Commission 
authorization  to  begin  construction.  The 
Order  takes  into  consideration  the 
various  issues  raised  by  the  public 
concerning  the  proposed  rules  and 
modifies  them  where  the  Commission 
has  been  determined  that  service  to  the 
public  would  be  provided  with  greater  ' 
speed  and  efficiency. 

3.  Paperwork  Reduction  Act 
Statement.  The  Proposal  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  foimd  not  to  impose  a  new 
information  collection  requirement  on 
the  public. 

4.  Authority  for  this  Rulemaking  is 
contained  in  sections  4,  303.  48  Stat. 
1066. 1082.  as  amended:  47  U.S.C.  154. 
303. 

5.  Wherefore,  for  the  foregoing 
reasons,  part  22  of  the  Commission's 
Rules  is  hereby  amended  as  specified  in 
the  rule  section  appended  to  this 
summary.  The  amendments  adopted  in 
this  Order  for  part  22  licensees  will 
become  effective  December  7, 1990. 
List  of  Subjects  in  47  CFR  22 

Communications  common  carriers. 
Prior  construction. 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  Sees.  4. 303, 48  Stat  1066, 1062. 
as  amended:  47  U.S.C.  154.  303. 

2.  Section  22.43  is  amended  by 
removing  paragraph  (d)(3)(iii).  and 
adding  new  paragraph  (d)(l)(viii). 
redesignating  paragraphs  (d)(3)(iv) 
throu^  (d)(3)(vii)  as  paragraphs 
(d)(3)(iii)  through  (d)(3)(vi).  and  revising 
paragraphs  (d)(1).  (d)(l)(i).  (d)(l)(ii). 
(d)(l)(iii),  (d)(l)(vi).  (d)(l)(vii),  newly 
redesignated  (d)(3)(iii),  (d)(3)(v);  and 
(d)(4)(iii).  to  read  as  follows: 

(22.43   Period  of  constructioa 
***** 

(d)  •  •  • 

(1)  Scope.  Section  22.43(d)  applies  to 
all  Pubhc  Mobile  Service  (PMS) 
applicants  as  defined  in  S  22.2  and  set 
forth  in  S  22.43(d),  paragraphs  (i)-(viii): 

(i)  Applicants  for  an  initial  station 
authorization  in  the  PMS; 

(ii)  Applicants  for  a  non-permissive 
change  of  an  existing  station 


authorization  in  the  PMS.  see  {  22J(a) 
of  the  rules; 

(iii)  Applicants  who  have  filed 
applications  or  amendments  which 
request  expansion  of  the  reliable  service 
area  of  a  PMS  base  station  facility  by 
less  than  one  mile.  Cf.  §  22.23(c)(2)  of 
the  rules; 
***** 

(vi)  Applicants  seeking  authorization 
to  expand  an  existing  Cellular 
Geographic  Service  Area  (CGSA). 
pursuant  to  §  22.9(a)  of  the  rules,  within 
the  boundaries  of  their  mai^et.  both 
during  the  exclusive  five  year  fill-in 
period,  and  after  the  fill-in  period  has 
expired,  see  8  22.31(a)(l){i).  (0  of  the 
rules; 

(vii)  Applicants  seeking  an  initial 
cellular  authorization  after  the  exclusive 
five  year  fill-in  period  has  expired,  see 
S22.3l(a)(l)(i).(f)  of  the  rules: 

(3)  *  *  • 

(iii)  The  applicant,  where  required 
(and  not  exempted  under  {  17.14  of  the 
rules),  has  not  filed  a  notice  of  proposed 
construction  with  the  FAA.  and  has  not 
received  a  determination  from  the 
Commission  as  to  any  required  antenna 
structure  marking  and  lighting 
specifications; 
***** 

(v)  For  non-cellular  applicants,  the 
proposed  facility  will  be  located 
between  line  A  and  the  United  States- 
Canadian  border,  see  \\  1.955, 
22.117(b)(2)  of  the  rules;  or  a  facility  to 
be  operated  in  the  931-932  MHz  band 
will  be  located  in  any  of  the  areas 
indicated  in  Note  C,  infra;  and 


(4) 


(iii)  Applications  and  amendments  to 
expand  the  reliable  service  area  of  a 
non-cellular  base  station  by  less  than 
one  mile.  Applications  and  amendments 
which  request  expansion  of  the  reliable 
service  area  of  a  non-cellular  base 
station  facility  by  less  than  one  mile,  see 
S  22.43(d)(l)(iii).  shall  not  be  subject  to 
the  general  rule  set  out  in  §  22.43(d)(2)(i). 
Rather,  once  the  applicant  has  mailed 
the  Form  401  to  the  Commission,  the 
applicant  may  commence  construction 
provided  that  the  requirements  of 
§  22.43(d)(3)  have  been  met. 
***** 

Federal  Communications  Commission. 

Donna  R.  S«atGy. 

Secretary. 

(FR  Doc.  90-25695  Filed  11-7-90:  8:45  am| 
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47CFRPart73 

(MM  Doctat  Ne^  M-IS;  RM-7m] 

Radio  Broadcasting  Sarvicaa;  Pina 
Bluff,AR 

AGCNCV:  Federal  Communications 
Commission.  j 

action:  Final  rale.  I 

summary:  This  document  substitutes 
Channel  2B7C3  for  Channel  267A  at  Pine 
Bluff,  Arkansas,  and  modifies  the  permit 
issued  to  Madison  Hodges,  for  Station 
iG>BQ-FM,  as  requested  tol  specify 
operation  on  the  higher  powered 
channel,  thereby  providing  that 
community  with  an  additiotial  expanded 
coverage  FM  senrice.  See  5$  Fed.  Reg. 
4632.  February  9, 1990.  Coordinates  for 
Channel  2e7C3  at  Pine  Bluff  are  34-08- 
00  and  91-56-45.  With  this  $ction,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  December  20, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  jBureau.  (202) 
634-6530. 

SUPFLEMEMTARV  MMORSmilOW.  This  is  a 
synopsis  of  the  Commissioii's  Report 
and  Order,  MM  Docket  No.  90-18, 

adopted  September  24. 1990.  and 
released  November  5, 1990.  The  full  text 
of  this  Commission  decisiot  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intemati<}nal 
Transcription  Service,  (2021 857-380a 
2100  M  Street  NW.,  suite  If), 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follow^: 

Authority:  47  U.S.C  154,  303, 

§73.202    [Amewdtdl 

2.  Section  73.202(b).  the  table  of  FM 
Allotments  for  Arkansas,  is  amended  by 
removing  Channel  267A  ami  adding 
Channel  267C3  at  Pine  Bluff. 

Federal  Communications  Commission. 

Katlileen  B.  Levitz, 

Deputy  Chief.  Policy  and  Ru/e$  Division. 

Mass  Media  Bureau. 

|FR  Doc.  90-28476  Filed  n-7-{|D:  8:45  am) 

BNJJNG  COOC  (TIS-ei-M 


iTa 


47CFRPart73 

[MM  Docliet  No.  90-131;  RM-71S2) 

Radio  Broadcasting  Service^  Bowling 
Green,  RIO 

AOENCV:  Federal  Communications 
Commissicm. 

action:  Fmal  rule. 

SUMMARr.  This  document  substitutes 
Channel  231 C3  for  Channel  231A  at 
Bowling  Green,  Missoiui.  in  response  to 
a  petition  filed  by  Pike  County 
Broadcasting  Co.  See  55  FR 10790, 
March  23. 1990.  We  shall  also  modify 
the  license  for  Station  FCPCR-FM. 
Bowling  Green,  to  specify  operation  on 
Channel  231C3.  The  coordinates  for 
Channel  231C3  are  39-21-67  and  91-10- 
45. 
EFFECTIVE  DATE:  December  20, 19ga 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPUEMCNTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-131. 
adopted  September  25, 1990,  and 
released  November  5, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AIIENDEO) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AutlMrity:  47  U AC.  154,  303. 

S  73.202    [Amendedl 

2.  Section  73.202(b),  the  Table  of  F1^ 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  231A  and  adding 
Channel  231 C3  at  Bowling  Green. 

Federal  Communications  Commission. 

Kathleen  B.  Levitz, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-26477  Filed  11-7-90;  8:45  am) 
MIXING  COOC  e712-0V4l 


47  CFR  Part  73 

[MM  Docket  No.  89-589;  RM-7050I 

Radio  Broadcasting  Services;  La 
Crosse,  Wl 

agency:  Federal  Communications 
Commission. 

action:  Final  rule 

summary:  The  Notice  in  this  proceeding 

was  issued  in  response  to  a  request  frem 
Vaughn  Broadcasting  Group  proposing 
the  substitution  of  Channel  292C3  for 
Channel  285A  at  La  Crosse.  Wisconsin, 
and  modification  of  the  license  for 
Station  WLXR-FTsd  to  specify  the  higher 
class  channel.  See  55  Fl^  327,  January  4, 
1990.  Petitioner  withdrew  his  interest  in 
the  proposed  upgrade,  but  Robert  V. 
Barnes  filed  comments  stating  his  intent 
to  file  an  application  for  the  channel  at 
La  Crosse.  This  document  allots 
Channel  292C3  to  La  Crosse,. Wisconsin, 
as  that  community's  fourth  FM 
broadcast  service,  in  response  to 
comments  filed  by  Robert  V.  Barnes. 
The  coordinates  for  channel  292C3  are 
43-4&-00  and  91-14-42. 

DATES:  Effective  December  20. 1990;  the 
window  period  for  filing  appHcations 
will  open  on  December  21, 1990,  and 
close  on  January  21, 1991. 

FOR  FURTHER  INFORMATION  COiaACR 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-589. 
adopted  September  28, 199a  and 
released  November  5, 1990. 

The  full  text  of  this  Craunission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service  (202) 
857-3800. 2100  M  Street  NW..  suite  14a 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

§73.202   [Amended)  I 

2.  Section  73202[h],  the  Table  of  FM 
Allotments,  is  amended  under 
Wisconsin  by  adding  Channel  292C3  at 
La  Crosse. 
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Federal  Communications  Commission. 

Katlileen  B.  Levitz, 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  I}oc.  90-26478  Filed  11-7-90;  8:45  am] 

SlUmO  COOE  (TIS^I-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  641 
(Dodcet  Na  90926-9277] 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  closure. 

summary:  The  Secretary  of  Commerce 
(Secretary)  closes  the  commercial 
fishery  for  shallow-water  groupers  (all 
groupers  other  than  yellowedge  grouper, 
misty  grouper,  warsaw  grouper,  snowy 
grouper,  and  jewfish)  in  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 
Mexico.  The  Secretary  has  determined 
that  the  commercial  allocation  for 
shallow-water  groupers  will  be  reached 
on  November  7, 1990.  This  closure  is 
necessary  to  protect  the  shallow-water 
grouper  resource. 


BFFECTIVE  DATES:  Closure  is  effective 
November  8, 1990,  through  December  31, 
1990. 

POR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Sadler,  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
was  developed  by  the  Gulf  of  Mexico 
Fishery  Management  Council  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
is  implemented  by  regulations  at  50  CFR 
part  641.  Those  regulations  set  the 
commercial  quota  for  shallow-water 
grouper  in  the  Gulf  of  Mexico  at  9.2 
million  pounds  for  the  current  fishing 
year,  January  1-December  31, 1990. 

Under  50  CFR  641.26.  the  Secretary  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 
quota  for  that  species  or  species  group  is 
reached,  or  is  projected  to  be  reached, 
by  publishing  a  notice  in  the  Federal 
Register.  The  Secretary,  based  on 
current  statistics,  has  determined  that 
the  commercial  quota  of  9.2  million 
pounds  for  shallow-water  grouper  will 
be  reached  on  November  7, 1990. 
Accordingly,  the  commercial  fishery  in 
the  EEZ  in  the  Gulf  of  Mexico  for 
shallow-water  grouper  is  closed 
effective  November  8, 1990,  through 


December  31, 1990,  the  end  of  the  fishing 
year. 

During  the  closure,  the  bag  limit 
applies  to  all  harvests  of  shallow-water 
groupers  from  the  EEZ  in  the  Gulf  of 
Mexico  and  the  purchase,  barter,  trade, 
or  sale  of  shallow-water  groupers  taken 
from  the  EEZ  is  prohibited.  This 
prohibition  does  not  apply  to  trade  in 
shallow-water  groupers  that  were 
harvested,  landed,  and  bartered,  traded, 
or  sold  prior  to  the  closure  and  were 
held  in  cold  storage  by  a  dealer  or 
processor.  The  daily  bag  limit  for 
groupers,  excluding  jewfish,  is  five. 
There  is  no  allowable  catch  of  jewfish  in 
either  the  commercial  or  recreational 
fisheries. 

Other  Matters 

This  action  is  required  by  50  CFR 
641.26  and  complies  with  E.0. 12291. 

Authority:  16  U.S.C  1801  e/ se(7. 
List  of  Subjects  in  50  CFR  Part  641 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Date:  November  2, 1990. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  90-26380  Filed  11-7-90;  8:45  am] 
BHJJNO  CODE  M1»>2MI 
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im  MCiMi  of  9m  FEDEfUl  REGISTER 
containt  neMcM  to  ttw  putsfc  al  ttw 
propond  i—uiM  e(  ratas  and 
regutatioiWL  Th»  puyoa*  0I  ItaM  noiiocs 
is  to  9**^  inlWMtad  psfson^  un 
opportunity  to  participate  in  ttie  rula 
making  prior  to  the  adoptioil  of  the  finai 
rules. 

DCPARTMCNT  OF  'mAM8K>RTAT10N 

Federal  Aviation  Administration 

14  CFR  Chapter  1  I 

(Docket  Na  21339;  Summarw  Notice  »lo. 
PR-M-2t1 


I  Cdnmenlat 


Request  for  Additionai  CdRimenta  on 
ttM  Summary  of  Ruienmlctig  Petition 
Received  Ffoni  AmencaR  AinMeSt  Hie* 


AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTMM:  Supplemental  notit»  of  petition 
for  rulemaking. 

■      —  ■■  —  ^  ■        ■  —  .1     ■ 

SUMMAIIY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
applicatioa  processing,  and  disposition 
of  petitions  for  rulemalcing  (14  CFR  part 
11),  this  notice  requests  additional, 
specific  comments  addressing  certain 
aspects  of  a  petition  by  Anerican 
Airlines,  Inc.,  to  allow  airc^ft 
certificated  for  110  seats  ot  less  and  that 
meet  Stage  3  noise  requirements  to  use 
commuter  slots  at  Chicago's  O'Hare 
International  Airport.  Specifically,  this 
notice  solicits  additional  comments  on 
the  availability  of  ground  facilities  for 
additional  turbojet  operations  at  O'Hare 
and  the  impact  of  such  op9ations  on 
ground  congestion  at  the  afaport  Neither 
the  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  or  the  additional  request  is 
intended  to  affect  the  legal  status  of  the 
petition  or  its  final  disposition. 
DATES:  Comments  on  the  original 
petition  and  this  supplemental  request 
must  identify  the  petition  docket  number 
involved  and  be  received  ^  or  before 
December  3, 1990. 
AOOllCSSCS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 
Docket  No.  25717.  600  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
FON  FunTHtii  mromiATiofi  contact: 
Patricia  R.  Lane,  Office  of  the  Chief 
Counsel.  AGC-230,  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
(202)  287-340I. 

sufncMCNTAinr  iNFomMHONr  The 
petition,  any  comments  received,  end  a 
copy  of  any  final  disposition  are  filed  hi 
the  assigned  regulatory  docket  and  are 
avsilable  for  examination  in  the  Ririe 
Docket  (AGC-10),  room  915,  FAA 
Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591:  telephone  (202) 
267-3132. 

Part  93,  subpart  K  of  the  Federal 
Aviation  Regdations  (14  CFR  part  93. 
subpart  K)  l^ts  the  ouniber  (rf  aacraft 
operations  at  O'Hare  International 
Airport  aod  limits  the  type  of  aircraft 
that  may  use  commuter  slots.  Under 
§  93.123(c).  comHinter  operations  are 
those  canducted  by  a  propeUer-driven 
aircraft  having  a  maximum  certificated 
seating  capacity  of  less  than  75 
passenger  seats  or  a  turbojet  aircraft 
having  a  maximum  certificated  seating 
capacity  of  less  than  56  passenger  seats. 

On  October  2. 19ga  the  FAA 
published  a  summary  of  American 
Airlines'  petition  in  which  American 
requested  that  the  requirements  of  part 
93.  subpart  K  of  the  Federal  Aviation 
Regulations  be  amended  to  permit 
aircraft  certiHcated  for  110  seats  or  less 
and  that  meet  Stage  3  noise 
requirements  to  use  commuter  slots  at 
O'Hare  International  Airport.  (54  FR 
40191)  Petitioner  stated  in  its  petition 
that  the  use  of  Stage  3  aircraft  with  up  to 
110  passenger  seats  would  upgrade  and 
increase  service  to  small  and  medium- 
sized  communities  and  would  enhance 
competition  in  the  Chicago  area,  as  well 
as  throughout  the  United  States. 

The  FAA  is  now  requesting  further 
comment  on  certain  concerns  of  the 
agency  that  were  not  addressed  in  the 
original  petition.  In  particular,  Air 
Traffic  Control  has  concerns  about  the 
capacity  of  O'Hare  Airport  for 
additional  turbojet  operations  that 
would  result  if  the  seat  limitation  of  the 
commuter  aircraft  is  raised  as  the 
petition  has  requested.  Specifically,  the 
FAA  is  requesting  comments  on  the 
following. 

1.  Are  sufficient  terminal  gates  available  at 
O'Hare  International  Airport  for  the 
additional  jet  aircraft? 

2.  If  terminal  gates  are  not  available  and 
ramp  parking  will  be  used,  is  there  sufficient 
ramp  space  available  at  O'Hare  in  which  to 
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board  and  deplane  passengers  witiiout 
causing  a  congestion  problem  in  ramp  areas? 

3.  Further,  if  terminal  gates  are  not  Med. 
will  passengers  be  able  to  transition  between 
the  terminal  and  the  aircraft  safely? 

4.  Should  there  be  a  limit  on  the  number  of 
commuter  slots  that  may  be  converted  to 
turbojet  operations  during  speciHc  time 
periods? 

Issued  in  Washington.  DC  on  November  5, 
1990. 

Donald  P.  Byrne. 

Acting  Assistant  Chief  CounseL  ReguJations 
and  Enforcement  Division. 
[FR  Doc.  90-26447  Filed  11-6-M;  \2M  pm) 
BiujNO  cooe  4sie-i»-ii 


14  CFR  Part  3» 

[  Docket  No.  M-ANE-2S1 

Airworthiness  Dirsctives;  General 
Electric  Ca  (QE)  CF6-S0C2  Series 
Turbofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  GE  CF6-80C2 
series  engines,  which  would  require 
establishment  of  a  borescope  inspection 
program  for  high  pressure  turbine  (HPT) 
stage  one  shrouds  and  HPT  stage  one 
blades.  The  AD  would  also  require  the 
installation  of  HPT  hardware  to  increase 
cooling  to  the  HPT  stage  one  shroud. 
This  proposal  is  prompted  by  an  HPT 
failure  which  resulted  in  aircraft 
damage.  This  condition,  if  not  corrected, 
could  result  in  HPT  failure  and  possible 
aircraft  damage. 

DATES:  Comments  must  be  received  no 
later  than  December  5. 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  FAA.  New 
England  Region.  Office  of  the  Assistant 
Chief  Counsel.  Attention:  Rules  Docket 
No.  90-ANE-28. 12  New  England 
Executive  Park,  BurUngton, 
Massachusetts  01803. 

Comments  may  be  inspected  at  the 
above  location  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  applicable  service  information 
may  be  obtained  from  General  Electric 
Aircraft  Engines,  CF6  Distribution  Cleric, 
room  132,  111  Merchant  Street 
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Cincinnati,  Ohio  45246.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Thomas  Boudreau.  Engine  Certification 
Branch,  ANE-142,  Engine  Certification 
Office,  Engine  and  Propellw  Directcvate. 
Aircraft  Certification  Service,  FAA.  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7096. 
SUPPLEMENTARY  BiRMMATtON: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-ANE-28."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

There  has  been  one  event  with 
aircraft  damage  attributed  to  an  HPT 
stage  one  shroud  failure.The  shroud 
failure  resulted  in  subsequent  high  and 
low  pressure  turbine  damage  and  airfoil 
failures.  Debris  itom  the  failed  turtnnes 
exited  the  exhaust  nozzle  and  impacted 
the  aircraft  external  surfaces.  Also, 
there  have  been  several  instances  of 
distressed  shrouds  discovered  on  high 
thrust  rated  engines  at  shop  visits  and 
during  routine  HPT  borescope 
inspections. 

HPT  stage  one  shroud  distress  has 
been  attributed  to  two  conditions.  First, 


the  shroud  leading  e^ge  may  become 
exposed  to  hot  flowpath  gases  as  the 
film  coolii^  boles  lack  adequate 
backflow  margin.  This  conditioo  is 
prevalent  on  high  thrust  rated  engine 
models  where  the  least  backfkrw  margin 
and  the  highest  flowpath  temperatures 
exist.  Second,  a  manufacturing  process 
problem  has  been  identified  which  could 
allow  shroud  grinding  debris  to  become 
entrapped  in  the  shroud  cooling  drcnit 
thus  starving  the  shroud  of  sufficient 
cooling  air.  These  conditions,  if  not 
corrected,  could  result  in  HPT  failure 
and  possible  aircraft  damage. 

The  FAA  has  reviewed  and  approved 
GE  CF6-60C2  Service  Bulletin  (SB)72- 
473.  dated  July  3, 1900,  which  describes 
procedures  for  borescope  inspection  of 
HPT  stage  one  shrouds  and  HPT  stage 
one  blades.  Also,  the  FAA  has  reviewed 
and  approved  GE  CF6-80C2  SB  72-474, 
dated  July  13, 1990,  which  describes 
HPT  modifications  to  increase  cooling  to 
the  HPT  stage  one  shrouds. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  this  same 
type  design,  an  AD  is  proposed  which 
would  require  repetitive  borescope 
inspection  of  HPT  stage  one  shrouds 
and  HPT  stage  one  blades,  in 
accordance  with  CF6-80C2  SB  72-473. 
Also,  the  proposed  AD  would  require 
HPT  modifications  to  increase  cooling  to 
the  shroud,  in  accordance  with  CF6- 
80C2  SB  72-474. 

There  are  approximately  177  GE  CF6- 
80C2A5,  -80C2B6,  -80C2B6F.  and 
-80C2D1F  series  engines  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  99  engines  installed  on 
aircraft  of  U.S.  registry  would  be 
affected  by  this  AD,  and  that  all  costs 
associated  with  the  proposal  will  be 
incurred  by  the  manufacturer  through  a 
warranty  program. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act.  A  copy  of  the 


draft  evaluation  prepared  for  this  action 
is  contained  hi  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  from  the 
Rides  Docket. 

List  of  SubjacU  ia  14  CFR  Part  3S 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Anundnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  part 
39  of  the  Federal  Aviation  Regulations 
as  follows: 

PART  39-{AMENDCDl 

1.  The  authority  citation  for  part  38 
continues  to  read  as  follows: 

Autiiority:  48  U.S.C.  1354(a),  1421  and  1423, 
49  U.S.C.  106(g)  (Revised  Pub  L  97-449. 
January  12. 1983):  and  14  CFR  11.88. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

General  Electric  Co.:  Applies  to  General 
Electric  Company  (GE)  CF6-S0C2A5  and 
CF&-8OC2B6  engines.  Serial  Numbers 
(S/N)  690-101  through  690-389,  and  S/N 
695-101  through  695-423;  and  CF8- 
80C2B6F  and  CF6-8OC2D1F  engines.  S/N 
702-101  through  702-470.  and  S/N  703- 
101  through  703-136,  which  do  not 
incorporate  the  increased  shroud  cooling 
design  features  of  paragraph  (c)  of  tiiis 
AD.  installed  on,  but  not  limited  to. 
Airbus  A300.  Boeing  767.  and  McDonnell 
Douglas  MD-11  aircraft. 
Compliance  is  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  high  pressure  turbine  (HPT) 
failure  and  possible  aircraft  damage, 
accomplish  the  following; 

(a)  fioroescope  inspect  engines  \i\ 
accordance  with  the  Accomplishment 
Instructions  in  GE  CF6-80C2  Service  Bulletin 
(SB)  72-473.  dated  July  3. 1990.  unless 
previously  accomplished,  according  to  the 
following  schedule  based  upon  cycles  since 
new  (CSN)  on  the  effective  date  of  this  AD: 

(1)  Inspect  within  10  cycles  in  service  (CIS) 
after  the  effective  date  of  this  AD  or  prior  to 
accumulating  520  CSN.  whichever  occurs 
later,  for  CF6-80C2A5  and  CF6-80C2B6 
engines.  S/N  690-101  through  690-369.  and 
S/N  695-101  through  685-350;  and  CFB-OOB6F 
engines,  S/N  702-101  tlirough  702-315,  and 
S/N  702-317  through  702-321. 

(2)  Inspect  within  10  CIS  after  the  effective 
date  of  this  AD  or  prior  to  accumulating  1.250 
CSN.  whichever  occurs  later,  for  CF6-80C2A5 
and  CF6-60C2B6  and  CF6-B0C2DIF  engines. 
S/N  702-316.  702-322  through  702-470.  and 
S/N  703-101  through  703-136. 

(3)  Remove  from  service  or  reinspect  in 
accordance  with  the  following: 

(i)  Remove  from  service  prior  to  further 
flight,  engines  with  at  least  one  Category  4 
shroud. 
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(ii)  Remove  from  service  writhin  3S  houn 
time  in  service  (TIS)  since  last  inspection 
(SU).  engines  with  no  Category  4  skrouds. 
but  at  least  one  Category  3  shroud. 

(iii)  Borescope  reinspect  at  intervals  not  to 
exceed  125  hours  TIS  SLL  engines  ^th  no 
Category  3  or  4  shrouds,  but  at  leadl  one 
Category  2  shroud. 

(iv)  Borescope  reinspect  at  intervtols  not  to 
exceed  300  hours  TIS  SLL  engines  Writh  no 
Category  2. 3,  or  4  shrouds,  but  at  Uast  one 
Category  1  shroud. 

(v)  Borescope  reinspect  at  intervtls  not  to 
exceed  520  CIS  SLL  engines  with  n#  Category 
1.  2.  3.  or  4  shrouds. 

(b)  Replace  the  HPT  stator  stage  One 
shroud  supports,  the  HPT  stator  support 
hangers,  and  the  HPT  stage  one  shrouds,  in 
accordance  with  the  Accomplishment 
Instructions  of  GE  CFB-aOC2  SB  72-474.  dated 
July  13, 1990,  at  the  next  HPT  modu|e 
exposure  after  the  effective  date  of  Uiis  AD, 
but  prior  to  December  31, 1994. 

(c)  For  the  purpose  of  this  AD,  HfT  module 
exposure  is  defined  as  the  separation  of  the 
HPT  stator  support  case  from  the  compressor 
rear  frame.  j 

(d)  For  the  purpose  of  this  AD,  the  shroud 
Categories  are  defined  in  GE  CFB-flOC2  SB 
72-473.  dated  July  3. 199a 

(e)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  base  where  the  AD  can  be  accotaplished. 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  am  FAA 
Airworthiness  Inspector  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance  times 
specified  in  this  AD  may  be  approved  by  the 
Manager,  Engine  Certification  Office.  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service.  FAA,  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803. 

All  persons  a^ected  by  this  cfrective 
who  have  not  already  received  the 
appropriate  service  documents  b-om  the 
manufacturer  may  obtain  copies  upon 
request  to  the  General  Electric  Aircraft 
Engines,  CF6  Distribution  Clerk,  room 
132.  Ill  Merchant  Street,  Cincinnati, 
Ohio  45246.  These  documents  tqay  be 
examined  at  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 

Issued  in  Burlington,  Massachusetts,  on 
October  28. 1990. 

lack  A.  Sain. 

Manager.  Engine  and  Propeller  Din  ctorate. 
Aircraft  Certification  Service. 

|FK  Doc.  90-28390  Piled  11-7-90;  8:46  am| 
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DEPARTMEHT  OF  LABOR 

Occupetional  Sefety  end  Heelth 
Admlnietretlon 

29  CFR  Perte  1910  end  1926 

[Docket  Na  H-03»-4] 

RIN  1218-AB2S 

OccufMtionel  Exposure  to  Asbestos, 
TremoUte,  Anttwptiyltite  end  Actinolite 

AOCNCV:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

action:  Cancellation  of  public  hearing 

and  extension  of  comment  period. 


:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
extending  the  period  for  submission  of 
comments  and  analyses  on  a  recent 
document  submitted  to  the  Agency  by 
the  American  Thoracic  Society  (ATS). 
OSHA  also  is  cancelling  the  informal 
pubUc  hearing  scheduled  for  November 
9,1990. 

DATES:  Conunents  and  analyses  relevant 
to  issues  raised  in  the  ATS  final  report 
must  be  postmarked  on  or  before 
December  14, 1990. 

ADDRESSES:  Comments  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer.  Docket  H-033-d,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW..  room  N- 
2625,  Washington.  DC  20210;  telephone 
(202)  523-7894. 

All  written  materials  received  will  be 
available  for  inspection  and  copying  in 
the  Docket  Office,  room  N-2625,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  between  the  hours  of  8:15  a.m. 
and  4:45  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  F.  Foster,  Director  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  room  N-3649,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

SUPPLEMENTARY  INFORMATION:  On 
February  12. 1990,  OSHA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
(55  FR  4938)  to  amend  the  asbestos 
standards  (29  CFR  1910.1001: 1926.58)  to 
remove  non-asbestiform  tremolite, 
anthophyllite  and  actinolite  from  their 
scope.  Public  hearings  were  held  in 
Washington,  DC  May  8-14. 1990,  At  the 
close  of  the  hearings,  the  Administrative 
Law  ludge  set  the  following  deadlines 
for  participants  to  send  material  to 
OSHA:  June  28, 1990  for  the  submission 
of  additional  information  and  July  23. 


1990  for  submission  of  comments, 
summations  and  briefs. 

At  the  time  of  the  hearings,  the 
American  Lung  Association  and  its 
medical  division,  the  American  Thoracic 
Society  could  not  submit  to  the  record 
its  final  report  relating  to  the  health 
effects  of  non-asbestiform  tremolite, 
anthophyllite  and  actinolite.  Earlier,  the 
ATS  had  submitted  a  draft  report  to  the 
record  (Ex.  472)  which  discussed  the 
relevant  health  issues  and  the  ATS's 
opinion  on  the  regulation  of  non- 
asbestiform  tremoUte,  anthophyllite  and 
actinolite.  Extensive  comment  on  the 
draft  report  had  been  submitted  to  the 
record  before  the  hearing.  ATS's  final 
report  was  scheduled  to  undergo  review 
for  internal  approval  after  the  close  of 
OSHA's  public  hearings. 

After  the  close  of  the  post-hearing 
comment  period  OSHA  received  the 
final  report  from  the  ATS  entitled,  "The 
Health  effects  of  Tremolite."  This 
document  was  placed  in  the  public 
record  (Docket  Number  H-033-d,  Ex. 
525). 

On  October  4. 1990  OSHA  pubUshed  a 
Federal  Register  notice  which 
annotmced  the  re-opening  of  the 
rulemaking  record  to  receive  comments 
on  the  ATS  report  and  which  scheduled 
a  one  day  hearing  for  November  9, 1990 
to  receive  testimony  by  ATS  and  to 
allow  questioning  of  ATS  by  hearing 
participants  (55  FR  40677). 

The  ATS  has  now  informed  OSHA 
that  it  will  not  present  oral  testimony. 
OSHA,  therefore,  is  cancelling  the 
November  9, 1990  hearing.  The  Agency 
is  extending  the  previously  announced 
comment  period  from  October  31, 1990 
imtil  December  14, 1990.  This  extension 
will  afford  sufficient  time  for  all 
interested  parties  to  submit  written 
comments  and  analyses  on  all  issues 
raised  in  the  ATS  report. 

The  Agency  notes  that  relevant 
written  submissions  which  have  been 
subject  to  public  comment,  become  part 
of  the  rulemaking  record  which  the 
Assistant  Secretary  may  consider  in 
reaching  a  regulatory  decision  (see  29 
CFR  1911.18(a)(1)). 

Certification  of  Record  and  Final 
Determination 

Following  the  close  of  the  comment 
period,  the  presiding  Administrative 
Law  Judge  will  certify  the  record  of  the 
hearing  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health. 

The  proposed  standard  will  be 
reviewed  in  light  of  all  testimony  and 
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written  submissions  received  as  part  of 
the  record  and  a  standard  will  be  issued 
based  on  the  entire  record  of  the 
proceeding,  including  the  written 
comments  and  data  received  from  the 
public. 

Authority:  Section  6(b),  8(e).  and  8(g).  Pub. 
L  91-S9es  84  Stat.  1593. 1599. 1600,  29  U.S.C. 
655.  657:  29  CFR  part  1911;  and  Secretary  of 
Labor's  Order  No.  l-«)  (55  FR  9033). 

Signed  at  Washington,  DC  on  this  2nd  day 
of  November  1990. 

Gerard  F.  Scannefl. 

Assistant  Secretary  of  Labor. 

[PR  Doc.  90-28392  Filed  11-7-90;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretsry 

32  CFR  Pert  169s 

[DoD  Instruction  4100.33] 

RIN  0790-AAa 

Commercisl  Activities  Progrsm 
Procedures 

agency:  Office  of  the  Secretary.  DoD. 
ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  Department  of  Defense 
withdraws  the  proposed  ruie  regarding 
the  Commercial  Activities  Program 
Procedures  to  incorporate  changes  (32 
CFR  part  169a).  The  Department  of 
Defense  will  publish  a  revision  after  the 
Office  of  Management  and  Budget 
(0M6)  completes  its  major  revision  to 
OMB  Circular  A-76,  "Performance  of 
Commercial  Activities,"  which  has  an 
impact  on  this  part. 

FOR  FURTNER  INFORMATION  CONTACT: 
Mr.  D.  Miglionico,  Office  of  the 
Assistant  Secretary  of  Defense 
(Production  and  Logistics)  Installations 
Support  Division.  Pentagon, 
Washington.  DC  20301-8000. 

SUPPIfMENTARV  INTORMATION;  On  April 

18, 1989  (54  FR  15442).  the  Department  of 
Defense  published  part  169a  as  a 
proposed  rule.  The  Department  of 
Defense  previously  published  part  168a 
on  November  14. 1979  (44  FR  65603)  and 
April  4. 1980  (45  FR  22924). 

Aotbority:10U.S.C.133. 
Dated:  November  5. 1990. 
L.M .  Dyuuiu. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  90-26457  Filed  11-7-90;  8:4&  am] 
mujNe  CODE  3«1»«t-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Pert  4 
RIN290O-AE8S 

Schedule  for  Rattng  DIssbilltiee— The 
Muecular  System 

agency:  Department  of  Veterans 
Affairs. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  an  advance 
notice  of  proposed  rulemaking  (ANPRM) 
concerning  that  portion  of  the  Schedule 
for  Rating  Disabihties  which  deals  with 
disabilities  of  the  muscular  sjrstem.  This 
ANPRM  is  necessary  because  of  a 
General  Accounting  OfTice  (GAO)  study 
and  recommendation  that  the  medical 
criteria  in  the  rating  schedule  be 
reviewed  and  updated  as  necessary.  The 
intended  effect  of  this  ANPRM  is  to 
solicit  and  obtain  the  comments  and 
suggestions  of  various  interest  groups 
and  the  general  public  on  necessary 
additions,  deletions  and  revisions  of 
terminology  and  how  best  to  proceed 
with  a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabihties  of 
the  muscular  system.  Other  body 
systems  will  be  subsequently  scheduled 
for  review  imtil  the  medical  criteria  in 
the  entire  rating  schedule  have  been 
analyzed  aiul  updated. 
DATES:  Written  ccHnments  and 
submissions  in  respcMise  to  this  ANPRM 
must  be  received  by  VA  on  or  before 
January  7, 1991. 

ADDRESSES:  Interested  persons  and 
organizations  are  invited  to  submit 
written  comments  and  suggestions 
regarding  this  ANPRM  to  the  Secretary 
of  Veterans  Affairs  (271  A),  Department 
of  Veterans  Affairs.  810  Vermont 
Avenue.  NW..  Washington  DC  20420.  All 
written  submissions  will  be  available 
for  pubhc  inspection  only  in  the 
Veterans  Service  Unit,  room  132,  at  the 
above  address  and  only  between  the 
hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
January  17. 1991. 

FOR  FURTHER  INFORMATION  CONTACr. 
Phyllis  Barber.  Consultant.  Regulations 
Staff  (211B).  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  (202)  233-3005, 
SUPPLEMENTARY  INFORMATION:  In 
December  1988,  GAO  published  a  report 
entitled  Veterans'  Benefits:  Need  to 
Update  Medical  Criteria  Used  in  VA'a 
Disability  Rating  Schedule  (GAO/HRD- 
89-28).  After  consulting  numerous 
medical  professionals  and  VA  rating 


specialists,  GAD  cotuiuded  that  e 
comprehensive  and  systematic  plan  was 
needed  for  reviewing  and  updating  VA's 
Schedule  for  Rating  Disabilities  (38  CFR 
part  4).  The  medical  professionals  noted 
outdated  terminology,  ambigaous 
impairment  classifications  and  the  need 
to  add  a  number  of  medical  conditions 
not  presently  in  the  rating  schedule.  VA 
rating  speciaUsts  noted  that  for  some 
disorders  they  would  prefer  more 
medical  criteria  for  distinguishing 
between  various  levels  of  severity  and 
that  inconsistent  ratings  may  result 
when  unlisted  conditions  had  to  be 
rated  by  analogy  to  other  listed 
disorders.  GAO  recommended  that  VA 
prepare  a  plan  for  a  comprehensive 
review  of  the  rating  schedule  and.  based 
on  the  results,  revise  the  medical  criteria 
accordingly.  It  also  recommended  that 
VA  implement  a  procedure  for 
systematically  reviewing  the  rating 
schedule  to  keep  it  updated.  VA  agreed 
to  both  recommendations,  and  this 
ANPRM  is  one  step  in  a  comfH«hensive 
rating  schedule  review  plan  which  will 
ultimately  be  converted  into  a 
systematic  cyclical  review  process. 

This  ANPRM  is  the  first  stage  in  VA's 
consideration  of  what  regulatory  action 
to  take,  if  any,  with  respect  to  revising 
and  updating  that  portion  of  the  rating 
schedule  deahng  with  disabihties  of  the 
muscular  system  (38  CFR  4.73).  While 
we  do  not  wish  to  limit  comments  in  any 
way.  it  should  be  noted  that  our  primary 
concern  in  this  ANPRM  is  the  medical 
criteria  used  to  evaluate  muscular 
disabilities  and  not  the  percentage 
evaluations  presently  assigned  to  each 
level  of  severity. 

Interested  organizations  and 
individuals  are  invited  to  submit 
comments  and  suggestions  for  revising 
current  medical  criteria,  adding 
additional  disabihties  and/or  deleting 
certain  rarely  encountered  disorders  or 
transferring  them  to  other  sections  of  the 
rating  schedule.  Submissions  may  run 
the  gamut  from  narrative  discussions  of 
individual  rating  criteria  to  wholesale 
format  changes  and  substitute  rating 
schedules.  Where  changes  are 
suggested,  we  would  also  appreciate  a 
recitation  as  to  the  scientific  or  medical 
authority  for  such  changes.  Eariy 
submissions  will  expedite  the  comment 
review  process  and  are  encouraged. 

List  of  Subjects  in  38  CFR  Fart  4 

Handicapped,  Pensions,  Veterans. 
Approved:  October  15, 1990. 
Edward  ].  Derwlnskl, 

Secretary  of  Veterans  Affairs. 

|FR  Doc  90-26361  Filed  11-7-90;  8c49  am) 
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FEDERAL  COMMUNICATIOIfS 
COMMISSION 

47  CFR  Part  73 

(MM  Dockvl  Na  90-4t2,  RM-71f2] 

Radio  Broadcasting  Service^ 
Lemoora  and  Upton,  CA 

agency:  Federal  Communicaiions 
Commission. 

action:  Proposed  rule. 


f:  This  document  requests 
comments  on  a  petition  for  n|le  making 
filed  on  behalf  of  Lemoore  Wireless  Co.. 
Inc..  licensee  of  Station  KQYt(FM). 
Channel  285A,  Lemoore.  California, 
seeking  the  reallotment  of  Channel  28SA 
to  Tipton,  Cahfomia.  as  a  Class  Bl 
channel,  and  modification  of  its  license 
accordingly.  Coordinates  for  this 
proposal  are  36-02-58  and  116-29-08. 

DATES:  Comments  must  be  filed  on  or 
before  December  27, 1990,  and  reply 
comments  on  or  before  January  11. 1991. 

AOONESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  vfith  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Lauren 
A.  Colby.  Esq.,  Law  Offices  of  Lauren  A. 
Colby,  10  E  Fourth  St..  P.O.  Box  113. 
Frederick.  MD  21701.  j 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Biveau.  (202) 
634-«530.  I 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission'a  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-482,  adopted  September  21, 1990.  and 
released  November  5, 1990.  The  full  text 
of  this  Commission  decision  iB  available 
for  inspection  and  copying  dimng 
normal  business  hours  in  the  rCC 
Dockets  Branch  (room  230).  1&19  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  867-3800, 
2100  M  Street,  NW..  suite  140| 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shoald  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commisaion 
consideration  or  court  review^,  all  ex 
parfe  contacts  are  prohibited' in 
Commission  proceedings,  suah  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rule#  governing 
permissible  ex  parte  contact. 


For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
Kathleen  B.  Levitz, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
(FR  Doc.  90-26479  Filed  11-7-90;  8:45  am) 
WUJNQ  COOC  671>-01-ll 

47  CFR  Part  73 

[MM  Docket  No.  90-483,  RM-7456] 

Radio  Broadcasting  Services; 
Searsport,ME 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  nde. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Brian 
Dodge,  proposing  the  allotment  of  FM 
Channel  260A  to  Searsport,  Maine,  as 
that  conununity's  first  local  service. 
Canadian  concurrence  will  be  requested 
at  coordinates  44-27-30  and  68-55-30. 
DATES:  Comments  must  be  filed  on  or 
before  December  27, 1990,  and  reply 
comments  on  or  before  January  11, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Brian  Dodge.  Harvest 
Broadcasting  Services.  RFD3  Rt.  16N. 
Dover,  New  Hampshire  03820. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-483.  adopted  September  28. 1990,  and 
released  November  5, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 


consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting.  i 

Federal  Communications  Commission. 
Kathleen  B.  Levitz, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-264«)  Filed  11-7-90;  8:45  amj 
BiLLiNQ  cooe  tris-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  90-485,  RM-7433] 

Radio  Broadcasting  Services;  Bolhrar 
and  Nixa,  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Sunburst  IL  Inc..  proposing  the 
reallotment  of  Channel  290C2  from 
Bolivar.  Missouri,  to  Nixa.  Missouri,  and 
modification  of  the  permit  for  Station 
KGBX-FM  to  speci^f  the  new- 
community  of  license.  The  coordinates 
for  Channel  290C2  are  37-17-10  and  93- 
10-15. 

DATES:  Comments  must  be  filed  on  or 
before  December  27. 1990,  and  reply 
comments  on  or  before  January  11. 1991, 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Martin  R.  Leader.  Francisco 
R.  Montero,  Fisher.  Wayland.  Cooper 
and  Leader.  1255  23rd  Street,  NW.,  suite 
800,  Washington.  DC  20037-1125. 
(Counsel  for  the  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-485.  adopted  September  28. 1990,  and 
released  November  5. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
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be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  suite  140, 
Washington,  DC  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Levitz, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-26481  Filed  11-7-90;  8:45  amj 
MIXING  COOE  (ria^i-M 


47  CFR  Part  73 

[MM  Docket  No.  90-484,  RM-7478] 

Radio  Broadcasting  Services; 
Kaiispeil,  IMT 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Skyline 
Broadcasters,  Inc..  proposing  the 
allotment  of  Channel  292A  to  Kaiispeil, 
Montana,  as  that  community's  fourth  FM 
broadcast  service.  Canadian 
concurrence  will  be  requested  at 
coordinates  48-11-42  and  114-18-48. 
DATES:  Comments  must  be  filed  on  or 
before  December  27, 1990.  and  reply 
comments  on  or  before  January  11, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Ambrose  Measuse.  Skyline 
Broadcasters.  Inc.,  P.O.  Box  169, 
Kaiispeil.  Montana  59903.  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 


90-484.  adopted  September  28. 1990.  and 
released  November  5, 1990. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW..  suite 
140.  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fit)m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
i.nformation  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Levitz, 

Deputy  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-26482  Filed  11-7-90:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  89-24;  Notice  3] 
RIN  2127-AC77 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  This  notice  responds  to 
comments  to  a  notice  of  proposed 
rulemaking  published  in  December  1989. 
That  notice  proposed  deleting  the 
phrase  "optically  combined"  in 
Standard  No.  108.  and  substituting 
clarifying  language.  Because  of 
objections  to  the  proposed  language. 
NHTSA  is  proposing  to  adopt  the  SAE 
definition  of  "optical  combination". 


DATES:  The  comment  closing  date  for 
the  proposal  is  December  24, 1990. 
Effective  date  of  the  amendment  would 
be  30  days  after  pubUcation  of  the  final 
rule  in  the  Federal  Register.  Any  request 
for  an  extension  of  time  in  whidi  to 
comment  must  be  received  not  later 
than  10  days  before  the  published 
expiration  date  of  the  comment  period. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  Nassif  Building.  400  Seventh 
St.,  SW..  Washmgton,  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Cavey,  Office  of  Rulemaking. 
NHTSA  (202-366-5271). 

SUPPLEMENTARY  INFORMATION:  On 
December  5, 1989,  the  agency  proposed 
amendments  to  Federal  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps, 
Reflective  Devices,  and  Associated 
Equipment,  with  the  intent  of 
substituting  clarifying  phrases  for  the 
term  "optical  combination"  (54  FR 
50254).  In  view  of  comments  received  on 
the  proposal,  the  agency  has  decided  not 
to  issue  a  final  rule  based  on  the 
proposal,  but  to  issue  this  supplemental 
notice  of  proposed  rulemaking  instead. 

As  the  agency  explained  in  Notice  1, 
from  its  very  beginning.  Motor  Vehicle 
Safety  Standard  No.  108,  in  one  version 
or  another,  has  allowed  two  or  more 
lamps,  reflective  devices,  or  items  of 
associated  equipment  to  be  combined,  if 
the  requirements  for  each  are  met, 
provided  that  certain  specified  lamps 
were  not  "optically  combined"  [See,  e.g., 
sections  S3.3,  S3.4.4.3,  23  CFR  255.21 
revised  as  of  January  1, 1968,  Motor 
Vehicle  Safety  Standard  No.  108).  The 
current  provisions  are  contained  in 
sections  S5.1.1.26  and  S5.4.1.  They  are 
also  contained  in  two  SAE  standards 
incorporated  by  reference. 

Section  S5.4.1  is  being  amended 
contemporaneously  with  this  proposal 
to  be  redesignated  S5.4,  and  to  omit  the 
prohibition  against  optical  combination 
of  identification  lamps  and  clearance 
lamps.  As  amended,  section  SS.4. 
permits  lighting  equipment  to  be 
"combined",  provided  that  "no 
clearance  lamp  may  be  optically 
combined  with  any  taillamp,  and  no 
high  mounted  stop  lamp  shall  be 
combined  with  any  other  lamp  or 
reflective  device." 

With  respect  to  use  of  the  term 
elsewhere  in  Standard  No.  108, 
paragraph  4.2  of  SAE  Standard  J588c 
Stop  Lamps,  August  1970,  and  paragraph 
4.4  of  SAE  Standard  J588e  Turn  Signal 
Lamps,  September  1970,  both  state 
"When  a  stop  signal  is  optically 
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combined  with  ifae  torn  aignal^  the 
circuit  vhali  be  mdi  tlratt  ^  itop  w^tai 
canaot  be  turned  on  ia  tiie  turn  «ign*l 
wfaoch  is  fUifaiBg".  Finally,  the  seooad 
■uituBoe  of  MctioB  55.1.1^  qf  Standard 
No.  108.  •tale*  \kai  "A  atop  lamp  that  it 
not  optically  combmed  witb  a  torn 
signal  ianp  ainH  remasi  activated  when 
tke  torn  aignal  is  fiaahing." 

The  i^ncy  has  never  adopted  a 
defuiition  of  "opticaUy  OMibiQed".  but 
over  the  years  attempted  to  clarify  the 
term  by  isauiag  a  variety  at 
interpretations.  Ob  Jane  14. 1^88.  the 
Trucic  Safety  Equipment  lastilute 
('TS£I"j  petitioned  the  agenc)'  for 
rulemaldng  to  amend  Standaitl  No.  108 
to  adopt  the  Society  of  Automotive 
Engineers'  (SAE)  definition  of  the  term 
"combined  opticaBy"  as  set  f»rth  in  SAE 
Information  Report  J3e7  OCTI8 
'Terminolos'— Motor  Vehiclt  Lighting." 
Until  the  revision  of  SAE  1387  in  1968. 
the  term  had  been  nnde&ied,  ihoogh 
appearing  in  ^  two  SAE  standard  for 
many  years.  TSEI  had  examined  the 
opinion  letters  issued  by  NHlgSA  and 
concluded  that  they  were  inconsistent, 
allegtng,  for  example,  that  one  had 
"apparently  been  nsed  to  justify  designs 
which  have  the  clearance  lamp  bulb 
motmted  in  close  proximity  te(  the  dual 
filament  stop/tail  lamp  bulb  *  *  *  Both 
use  a  common  lens  area  for  the  oatput  of 
the  tail  and  clearance  functio«s.  It  does 
not  appear  that  this  is  in  ke^ng  with 
either  the  spirit  or  the  intent  af  FMVSS 
108."  The  petitioner  also  mentioned  that 
Canada  had  adopted,  effective 
September  2, 1987,  a  definitiofi  of 
"combined  optically"  which  i4 
substantially  similar  to  that  of  die  SAE. 

In  considering  TSEI's  petiti^m.  NHTSA 
examined  the  prohibition  agafnst 
optically  combining  taillamp«^  and 
clearance  lamps.  These  lampi  serve 
similar  functions,  namely  the  indication 
of  the  width  and  presence  of  the  vehicle. 
The  ageiKy  proposed  an  amendment  of 
S5.4  that  would  prohibit  a  tai|lamp  from 
sharing  a  light  source,  lens,  or  lamp 
body  with  a  clerance  lamp.  NHTSA  also 
wished  to  clarify  its  existing  prohibition 
against  combining  the  center , 
highmoonted  stop  lamp  with  ^ther 
lighting  devices,  and  proposed  that  the 
center  lamp  not  share  a  Ught  source, 
lens,  or  lamp  body  with  any  Other  lamp 
or  reflector. 

In  reviewing  section  S5.1.1.Z6, 
containing  the  other  direct  reference  to 
"optically  combined",  Ae  agency 
wished  to  distingaish  a  lamp  that 
performs  two  functions  (stop,  turn 
signal)  with  a  single  filament  from  one 
that  performs  these  two  functions  wMi 
more  than  one  filament.  Accordingly  it 
proposed  a  revision  of  that  section  to 


ddete  the  term  "optically  combined" 
and  replace  it  with  language  to  clarify 
that  a  light  source  that  performs  a  stop 
fonction  but  not  a  tarn  signal  fimction 
skaM  provide  the  function  regardless  of 
whether  any  turn  signal  is  flashing. 

Finally,  with  reference  to  the 
identically  worded  sentence  in  the  two 
SAE  standards,  NHTSA  proposed  to 
delete  the  phrase  "when  the  stop  signal 
is  optically  combined  with  the  turn 
signaf  and  replace  it  with  •*when  a  Hght 
source  performs  both  stop  and  turn 
signal  functions".  This  would  be 
accomplished  by  adding  langaage  to 
section  S5.1.1.2a  In  NHTSA's  view, 
removal  of  tfie  term  "opticafly 
combined"  from  Standard  No.  108  would 
therefore  cure  the  ambiguities  that  have 
existed,  and  constitute  a  grant  of  TSEI's 
petition. 

Comments  were  received  on  the 
proposal  from  White/CMC  Trucks, 
Chiysler  Corporation,  General  Motors 
Corporation,  Transportation  Safety 
Equipment  Institute.  Peterson 
Manufacturing  Company,  Crete 
Manufacturing  Company,  Ford  Motor 
Company.  Truck-Lite  Company,  and  Dry 
Launch.  All  commenters  except  Chrysler 
Corporation  opposed  the  terminology  of 
the  proposed  amendments  to  S5.1.1.26. 
and  5.4.1,  though  concurring  with 
NHTSA  is  the  regulatory  goal  of  greater 
clarity.  In  general,  the  commenters  felt 
that  new  ambiguities  were  being 
introduced,  and  that  adoption  of  the 
proposal  would  prohibit  some  existing 
lamp  designs  where  optical  combination 
does  not  exist  under  current 
interpretations. 

As  an  example,  TSEI  and  Grote 
queried  whether  "light  source"  would 
mean  the  bulb  or  each  filament,  with 
respect  to  a  bulb  with  more  than  one 
filament.  Peterson  pointed  out  that  the 
fact  that  two  light  sources  share  a 
common  body  does  not  mean  per  se  that 
they  are  "optically  combined."  CM, 
TSEI.  and  Ford  argued  that  the  proposed 
rewording  of  S5.1.1.26  would  not  result 
in  the  same  performance  as  the  SAE 
specifications  for  which  it  was  intended 
to  be  a  substitute.  Virtually  all  these 
commenters  recommended  that  NHTSA 
adopt  the  definition  of  "optically 
combined"  as  set  forth  in  SAE 
Information  Report  1367  OCT88 
Terminology — Motor  Vehicle  Lighting. 
Under  the  SAE  definition, 

A  lamp  shaH  be  deemed  to  be  'optically 
combined'  if  both  of  the  following  conditions 
are  met: 

A  It  has  two  or  more  Beparate  light 
Bonroes,  or  a  single  light  source  that  operates 
in  different  ways  (e.g.,  a  two  filament  bulb). 


B.  its  optioallir  bioctional  lens  area  is 
wholly  or  partially  commaa  to  two  or  more 
lamp  functions.' 

NHTSA  has  reviewed  these  comments 
and  found  them  persuasive. 
Accordingly,  it  is  proposing  an       ' 
amendment  of  S4.  rather  than  of 
S5.1.1.26  and  S5.4.1.  to  add  a  definition 
quite  similaT  to  that  of  tlie  SAE.  Under 
the  proposed  definition: 

'Optically  combined*  means  a  combination 
within  a  lamp  of  two  or  more  separate  light 
sources,  or  a  single  light  source  that  operates 
in  different  ways.  s«di  as  a  dual-filament 
bnlb.  where  its  optically  functional  lens  area 
is  wholly  or  partially  common  to  two  or  more 
lamp  functions. 

Because  the  amendment  would  clarify 
existing  requirements,  it  is  proposed  that 
the  amendment  become  effective  30 
days  after  its  publication  in  the  Federal 
Register. 

Impacts 

NHTSA  has  considered  the  in^acts  of 
this  rulemaking  action  and  has 
determined  that  it  is  neither  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation."  nor 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  primary  effect  of 
adopting  the  proposal  would  be  to 
clarify  existing  requirements.  In 
proposing  this  amendment,  NHTSA  has 
tentatively  concluded  that  the  savings  in 
costs  to  manufacturers  would  be 
minimal,  as  it  knows  of  no  existing  lamp 
designs  that  would  be  affected. 
Therefore,  the  agency  has  not  prepared 
a  full  regulatory  evaluation. 

NHTSA  has  analyzed  this  proposal 
for  purposes  of  the  National 
Envirormiental  Policy  Act.  It  is  not 
anticipated  that  a  rule  based  on  the 
proposal  would  have  a  significant  effect 
upon  the  environment  because  its  effect 
is  to  clarify  existing  requirements. 

The  agency  has  also  considered  the 
effects  of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  proposal  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Lamp  and  vehicle  manufacturers  are 
generally  not  small  businesses  within 
the  meaning  of  the  Regulatory  Flexibinty 
Act.  Furthermore,  small  organizations 
and  governmental  jurisdictions  would 
not  be  significantly  affected  as  the  price 
of  new  vehicles  should  not  be  impacted. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  In  Executive  Order 
12612  "Federalism."  and  it  has  been 
determined  tiiat  the  proposed  rule  does 
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not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal. 
Please  submit  10  copies  of  written 
comments  and  2  copies  of  films,  tapes, 
and  other  materials.  All  conunents  must 
be  limited  not  to  exceed  15  pages  in 
length  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  conmienter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  docket  section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  part  512). 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
However,  the  rulemaking  action  may 
proceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking. 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  Motor 
Vehicle  Safety  Standard  No.  108  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  be  amended  as  follows: 


Part  571— [AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  IS  U.S.C.  1392, 1407;  delegations 
of  authority  at  49  CFR  1.50  and  501.8. 

2.  In  §  571.108,  S4  would  be  amended 
by  adding  a  definition  of  "Optically 
combined",  in  alphabetical  order,  to 
read:  §  571.108  Standard  No.  108;  Lamps, 
reflective  devices,  and  associated 
equipment. 
***** 

Optically  combined  means  a 
combination  within  a  lamp  of  two  or 
more  separate  light  sources,  or  a  single 
light  source  that  operates  in  different 
ways,  such  as  a  dual  filament  bulb, 
where  the  optically  functional  lens  area 
of  the  lamp  is  wholly  or  partially 

common  to  two  or  more  lamp  functions. 
***** 

Issued  on:  October  31. 1990. 
Barry  Fetrice, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc.  90-26231  Filed  11-7-90;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AB52 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Scirpus  ancistrochaetus 
(Northeastern  Bulrush) 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  Scirpus  ancistrochaetus 
(Northeastern  bulrush),  a  perennial  herb 
of  the  sedge  family  (Cyperaceae)  to  be 
an  endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  "Twelve  occiurences  of 
Scirpus  ancistrochaetus  are  foimd  in 
open  shallow  ponds,  wet  depressions, 
and  marshes  in  Virginia,  West  Virginia, 
Maryland.  Permsylvania, 
Massachusetts,  and  Vermont;  the 
species  is  also  known  historically  from 
New  York.  Eight  of  the  twelve  extant 
populations  are  extremely  small,  each 
having  less  than  70  flowering  culms.  The 
species  is  threatened  by  habitat  loss  and 
modification  through  residential, 
agricultural  and  recreational 
development.  This  proposal,  if  made 
final,  would  extend  the  Federal 
protection  and  recovery  provisions 
afforded  by  the  Act  to  Scirpus 


ancistrochaetus.  The  Service  seeks  data 
and  comments  from  the  public  on  this 
proposal. 

DATCS:  Comments  trom  all  interested 
parties  must  be  received  by  January  7, 
1991.  Public  hearing  requests  must  be 
received  by  December  24, 1990. 

ADDRESSES:  Comments  and  materials, 
and  requests  for  pubhc  hearing 
concerning  this  proposal  should  be  sent 
to  the  New  England  Field  Office.  U.S. 
Fish  and  Wildlife  Service,  22  Bridge  St., 
Concord,  New  Hampshire  03301. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMA-nON  CONTACT 

Susanna  L  von  Oettingen  at  the  above 
address  (telephone:  603/225-1411  or  FTS 
834-4411. 

SUPPLEMENTARY  INFORMATION: 
Background 

Scirpus  ancistrochaetus  (Northeastern 
bulrush),  a  perermial  member  of  the 
sedge  family  (Cyperaceae).  was 
described  as  a  new  species  by  A.E. 
Schuyler  in  1962.  Though  Scirpus 
ancistrochaetus  is  closely  related  to 
Scirpus  atrovirens  and  Scirpus 
hattorianus,  Kartesz  and  Kartesz  (1980) 
also  acknowledged  S.  ancistrochaetus 
as  a  distinct  species.  The  Northeastern 
bulrush  is  a  tall,  leafy  plant,  generally  80 
to  120  cm  (30  to  47  inches)  in  height. 
Flowering  culms  (stems)  are  produced 
from  short,  woody,  underground 
rhizomes.  The  lower  leaves  are  40  to  60 
times  as  long  as  wide:  the  uppermost 
leaves  are  30  to  50  times  as  long  as  wide 
(Schuyler  1962).  A  distinctive  field 
characteristic  which  aids  in  separating 
this  species  from  other  bulrushes  is  the 
arching  rays  of  the  inflorescence.  The 
flowers  have  six,  small  rigid  perianth 
bristles  each  covered  to  the  base  with 
thick-walled,  sharply  pointed  barbs 
projecting  downward.  The  yellow  brown 
achenes  (fruits)  are  mostly  ovate,  and 
thickened  and  tough  at  the  top.  S. 
ancistrochaetus  flowers  from  mid-June 
to  July,  and  sets  fruit  between  July  and 
September  (Crow  1982). 

The  reproductive  mechanism  of  5. 
ancistrochaetus  is  not  clearly 
imderstood.  It  appears  that  S. 
ancistrochaetus  most  often  reproduces 
vegetatively  as  new  plants  develop  from 
the  nodes  and  culms  of  recumbent 
stems.  The  absence  of  isolated 
individuals  suggests  that  sexual 
recruitment  is  not  occurring  (Bartgis, 
The  Maryland  Natural  Heritage 
Program,  pers.  comm.,  1990). 

Schuyler  (1964, 1967)  investigated  the 
relationship  between  Scirpus 
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aodstrochaettts  and  two  ckeeiy  related 
speciei,  S  atrovirens  and  5.  hottoriattus 
and  observed  that  S.  ancistroc/faetas 
will  hybridizze  with  both  specif 
generaOy  producing  a  sterile  hybrid. 
When  in  its  ve^tative  form.  5. 
atrovirens  is  very  similar  in  apiearance 
to  S.  ancislrochaetus,  while  hybrids 
between  these  two  species  are  j 
morphologicaTly  intermediate,  both  in 
vegetative  and  reproductive  forms.  The 
ancestral  relationship  of  Scirpas 
ancistrochaetus  to  S.  atrovirent,  as  well 
as  its  scarcity  and  scattered  octurrwiice 
in  isolated  wetlands  in  areas  where  the 
flora  has  been  well  researched,  suggests 
that  S.  ancistrochaetus  is  a  relict  species 
(A.  Schuyler.  Academy  of  Natural 
Sciences  of  Philadelphia,  pers.  Domm.. 
1990). 

The  Northeastern  bulrush  is  found  at 
the  unshaded  water's  edge  of  acidic  to 
circumneutral  mtural  ponds,  wiet 
depressions  or  shallow  sinkholes.  The 
ponds  are  often  clustered  and  separated 
by  a  iew  hundred  feet  or  yards,  S. 
ancistrochaetvs  may  be  found  ffn  one  or 
more  ponds  within  a  wetland  complex, 
though  rarely,  if  ever,  occurring  in  all  of 
the  ponds.  These  wetlands,  generally 
less  than  one  acre  in  size,  appear  to 
occur  primarily  in  low-dying  areas  in 
hilly  country  (Schuyler  1962)  and  have 
seasonally  vanable  water  levels, 
ranging  from  inundation  to  desiccation 
(Rawioski  1990)-  The  ponds  and 
depressions  where  S.  ancistrochaetus 
may  be  foond  are  coasidered  unusual 
habitats,  especially  in  the  «o«t|em 
portion  of  its  rao^e.  Though  die  habitat 
does  not  appear  to  have  distinotive 
characteristics,  many  statewide  rare 
plants  such  as  Potamagetoo  pafcher, 
Scirpus  torreyu  mad  Glyceria  aputifJora 
are  often  foand  ia  association  with  S. 
andstrochaetas.  indicating  that  there 
may  be  subtle,  aad  as  yet  unknown 
prcfterties  of  the  habitat  (Rawinski,  The 
Nature  Conservaacy,  pers.  cqb|ib..  1990). 
Other  meabers  of  the  genus  Scirpus 
found  with  5.  tutcistrochoetus  ire  S. 
atrovirens,  S.  cypennuf.  S.  pedicellans, 
S.  hattorianus  and  S.  atrocinctvs. 

Scbuyler  (1962)  first  diacovesed  S. 
ancistrochaetus  in  RockiogfaaiB, 
Winc&am  County.  Vermont,  wfricfa  is 
considered  the  type  locality.  Eciergeooe 
of  the  plant  at  a  location  may  be 
unpra^taUe  frara  year  to  year- 
Nontheless.  historical  reconls  ^  l^fy 
Sciipus  apede*  are  useful  in  ii^icating 
whether  5.  aacistrochaetas  is  nore 
common  thaa  believed,  in  Schuyler's 
(1963, 1967)  eKteesive  review  of  Scnpes 
herbaria  apecisens.  few  misideniifiedS. 
andstrochaetas  were  doouawnted  aad 
oaly  five  biatoncal  occuireaoe*  were 
identified.  Ia  1966  aad  1969  the  Fish  and 


Wildlife  Service  (Service)  contracted 
with  The  Nature  Conservancy's  Eastern 
Regional  Office  to  conduct  status 
surveys  for  Sciipus  ancistrochaetus 
(Rawinski  1986, 1990).  All  extant  and 
historic  sites,  and  a  majority  of  the  sites 
identified  as  potential  habitat  were 
surveyed  in  Virginia,  West  Virginia, 
Maryland,  Pennsylvania,  New  York, 
Massachusetts,  and  Vermont  At 
present,  there  are  12  extant  occurrences 
and  nine  historical  occurrences,  four  of 
which  were  confirmed  to  have  been 
destroyed  or  failed. 

Approximately  half  of  the  suitable 
habitat  in  Virginia  has  been  surveyed;  of 
the  twenty-one  ponds  identified  as 
potential  habitat  and  surveyed  for  S. 
ancistrochaetus  in  1989,  only  one  was 
found  to  be  a  new  occurrence.  There  are 
now  four  extant  occurrences  found  in 
Rockingham,  Bath.  Alleghany  and 
Augusta  Counties.  One  of  the 
occurrences  has  less  than  25  plants.  The 
plants  are  found  in  shallow,  oligotrophic 
sinkholes  overlying  sandstone  in  the 
Blue  Ridge  Mountains.  A  number  of  rare 
and  unusual  species  occur  in  association 
with  S.  ancistrochaetus  on  the  Virginia 
sites,  including  Helenium  virginicum,  a 
Category  1  Federal  candidate  species  (a 
candidate  for  which  the  Service  has 
sufficient  information  to  support  a 
proposal  to  list),  and  Glyceria  acutiflora 
and  G.  septentrionalis,  two  species 
diagnostic  of  this  habitat  type  (Rawinski 
1990).  Three  of  the  occurrences  are  on 
privately  owned  land,  the  fourth  is 
located  in  the  George  Washington 
National  Forest. 

Prior  to  1988,  Scirpus  ancistrochaetus 
had  not  been  foond  in  Maryland  or  West 
Virginia.  Using  aerial  photographs  to 
identify  potentially  suitable  habitat,  all 
potential  habitat  in  Maryland  and 
approxinutley  ninety  percent  of  the 
potential  habitat  in  West  Virginia  was 
surveyed.  Three  occurrences  were 
discovered,  two  in  West  Virginia  and 
one  in  Maryland.  These  populations  are 
found  relatively  close  together  in  the 
Appalachian  Mountains.  West  Virginia's 
two  extant  occurrences  are  located  in 
Berkeley  County,  both  on  privately 
OMvned  land.  Tbey  are  found  in  shallow, 
centripally-drained  sinkholes  perched 
atop  flat  ridges  and  are  part  of  wetland 
coe^>lexes  containing  tluee  or  more 
ponds.  One  site  coosisls  of  two  ponds  in 
a  cluster  of  aevea,  with  stands  totaling 
over  1400  stems.  Hie  second  occurrence 
has  ever  iOO  stents  in  three  discrete 
patches  within  one  pond  (Bartgis  1969). 
Maryland's  occurrence,  located  in 
Frederick  Coaaty,  ooasists  of  a  very 
small  stand  of  approximately  100  stems. 
The  smaU,  shallow,  successional  pond  is 
located  on  private  property  lying  withm 


the  acquisition  bouoday  of  a  State 
Wildlife  Management  Area  (Bartgis 
1989). 

All  bat  one  of  the  historical  S. 
ancistrochaetue  sites  and  much  of  the 
potential  habitat  in  Peonsyhrania  have 
been  surveyed  for  S.  ancistrochaetus. 
The  two  occurrences  in  Lackawanna 
and  Clinton  Counties.  Pennsylvania  are 
still  recorded  as  "extant",  although  three 
years  of  surveys  have  been  unable  to 
reconfirm  the  plants'  presence.  The 
Lackawanna  County  site,  a  bog  lying 
between  sandstone  ridges  on  private 
land,  had  one  plant  in  1965  and  was 
severely  burned  in  1968.  The  Clinton 
County  site,  lying  within  the  Bald  Eagle 
State  Forest,  was  reported  to  have  had 
two  plants  in  1985. 

Most  of  the  potential  habitat  for 
Scirpus  ancistrochaetus  has  been 
survejed  in  Massachusetts;  no  new  sites 
have  been  discovered,  though  one 
historical  site  was  confirmed  extant  in 
1969.  The  extant  occurrence  of  four 
plants  in  Franklin  County. 
Massachusetts  is  found  in  a  shallow, 
bowl-shaped  depression,  which  is  part 
of  a  privately  owned  wetland  complex. 
The  depression  is  inundated  with  water 
during  periods  of  ample  rainfall  and 
dries  out  during  drou^ts  (Rawinski 
1990). 

The  two  Vermont  occurrences  are 
both  located  in  Windham  County.  Oie 
is  an  emergent  marsh  in  an  alluvial 
meadow  of  the  Connecticut  River.  Sbrty- 
nine  plants  were  observed  in  1985;  10 
plants  were  observed  in  1989.  Currently, 
The  Nature  Conservancy  holds  a 
management  agreement  with  the 
landowner.  The  second  site,  also  located 
on  privately  owned  land,  is  part  of  a 
wetland  complex  consisting  of  natural 
depressions  and  abondoned  beaver 
ponds.  In  1985, 12  plants  were  observed, 
while  no  plants  were  observed  in  1969 
(Thompson  1969).  At  both  sites  the 
plants  grow  at  the  edge  of  the  emergent 
zone,  adjacent  to  open  water.  All 
suitable  habitat  within  the  Connecticut 
River  drainage  in  Vermont  was 
surveyed;  no  new  occurrences  of 
Scirpus  ancistrochaetus  were  found. 

Five  historical  collections  of  Scirpus 
ancistrochaetus  are  known  from  New 
York  (WasUogtoa  County)  and 
Pennsylvania  {ffiah-.  Lehigh.  Monroe  and 
Northampton  Counties).  The  Nature 
Conservancy  and  Natural  Heritage 
Program  botanists  undertook  extensive 
surveys  of  these  states  in  1989,  including 
all  historical  occurences  and  a 
signficaat  portion  of  the  saitaUe  habttat. 
Surveys  faave  not  relocated  the  presence 
of  SI  ancistrochaetus  at  any  of  die 
historical  oocorences  in  New  York  i 
Pennsylvania. 
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Scirpus  ancistrochaetus  and  its 
habitat  are  highly  vulnerable  to 
destruction  and  disturbance.  The 
majority  of  the  occurrences  are  found  in 
wetlands  that  currently  have  litde  State 
or  Federal  protection.  Of  the  12  existiDg 
populations,  two  are  located  on  Federal 
lands  and  one  population  is  located  on 
State  land.  The  remaining  populations 
situated  on  private  lands  are  subject  to 
obliteration  or  de^'adation  through 
filling  and  dredging  activities  for 
development,  agriculture  and  recreation 
purposes.  Other  adverse  impacts  to  the 
species  can  occur  through  direct 
physical  damage  to  the  plants  by 
recreational  vehicles  or  through  water 
quality  degradation  from  non-point 
source  pollution. 

There  is  little  available  information  on 
the  life  history  of  this  species.  It  is  not 
known  how  the  water  regime  affects 
Scirpus  ancistrochaetus  and  what 
specific  ecological  factors  are  required 
for  the  establishment  of  new 
populations.  Extremely  high  water  levels 
may  be  responsible  for  the  lack  of 
reproduction  in  a  given  year,  while  drier 
conditions  may  be  conducive  to  good 
reproductive  output  (Rawinski,  pers. 
comm.,  1990).  There  is  no  data  on  the 
impact  of  fire  on  Scirpus 
ancistrochaetus.  The  site  of  one  extant 
population  was  completely  burned  in 
1388  and  subsequently,  plants  have  not 
been  observed. 

Federal  government  action  on  this 
plant  began  as  a  result  of  section  12  of 
the  Act,  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  the  plants  considered  to  be 
endangered,  threatened  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975  and  subsequently 
published  (Ayensu  and  OeFilipps  1978). 
Scirpus  ancistrochaetus  was  hsted  as 
"endangered"  in  that  document.  On  fu!y 
1, 1975,  the  Service  published  a  notice  in 
the  Federal  Relator  (40  FR  27823)  of  its 
acceptance  of  the  Smithsonian  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  of  the  Act  (now  section  4(bM3)) 
and  of  its  intention  to  review  the  status 
of  plant  taxa  named  within.  On  June  16, 
1976,  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR  24523) 
to  determine  approximately  1.700 
vascular  plant  species  to  be  endangered 
or  threatened  pursuant  to  section  4  of 
the  Act.  Hie  list  of  1.700  plant  taxa  was 
assemUed  on  the  basis  of  comments 
and  data  received  by  the  Smidisonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94^1  and  the 
)uly  1. 1975  Federal  Re^ster  publication. 
Sciipus  aacistrochaetus  was  included  in 
the  jaly  1, 197S  notice  of  review  and  the 


June  16. 1976  proposal.  General 
comments  received  in  relation  to  the 
1976  proposal  were  summarized  in  the 
Federal  Register  on  April  26, 1978  (FR 
17909).  On  December  10. 1979.  the 
Service  published  a  notice  (44  FR  70796) 
withdrawing  the  portion  of  the  June  16, 
1976  proposal  that  had  not  been  made 
Hnal,  along  with  four  other  proposals 
that  had  expired  doe  to  a  procedural 
requirement  of  the  1976  Aaaendraents  to 
the  Act  On  December  15. 1980  (45  FR 
82479)  the  Service  pubhsbed  a  revised 
notice  of  review  for  native  plants  in  the 
Federal  Register.  In  this  pubbcatioo. 
Scirpus  ancistrochaetus  was  identified 
as  a  Category  2  candidate  (a  taxon  for 
which  listing  is  possMy  appropriate 
though  existing  information  is  not 
presently  available  to  support  a 
proposed  rule).  The  species  was  also 
designated  a  Category  2  species  in  the 
September  27. 1985  (50  FR  29526)  and  the 
February  21, 1990  (50  FR  6184)  updated 
notices  of  review. 

The  Endangered  Species  Act 
Amendments  of  19B2  required  that  all 
petitions  pending  as  of  October  13. 1982 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  deadline  for 
a  Hnding  on  those  species,  including 
Scirpus  ancistrochaetus  was  October 
13, 1963.  Each  October.  1983  through 
1989.  the  Service  found  that  the 
petitioned  listing  of  ScZ/pus 
ancistrochaetus  was  warranted  pending 
finding  of  further  biological  information 
but  precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(B)(iii)  of  the  Act.  Such  a  finding 
requires  that  the  petition  be  recyded. 
pursuant  to  section  4(b){3)(C)(i)  of  the 
Act.  This  proposal  to  classify  Scirpus 
ancistrochaetus  as  endangered 
constitutes  the  final  required  petition 
finding. 

On  April  7. 1988,  the  Service  received 
a  second  petition,  submitted  by  the 
Vermont  Natural  Heritage  Program, 
requesting  that  Scirpus  ancistrochaetus 
be  federally  listed.  In  accordance  with 
its  established  policy,  the  Service 
treated  this  second  petition  as  a  public 
comment  to  be  considered  in  evaluating 
the  original  listing  petition.  Additional 
information  about  the  status  and  threats 
to  S.  ancistrochaetus  provided  by  thb 
petition,  resulted  in  the  Service's 
decision  to  raise  the  species'  priority  for 
listing. 

Upon  the  evaluation  of  the  most 
recent  and  comprehensive  status  survey 
work  (Rawinski  1990).  the  Service  has 
determined  that  Scirpus  ancistrochaetus 
warrants  listing  as  an  endangered 
species. 


Summary  of  Factors  Affecting  flie 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  et  seq.)  and 
regulatiom  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CPR 
part  424]  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  foctors  and 
their  application  to  Scirpus 
ancistrochaetus  Schuyler  (Northeastern 
bulrush)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Nine  of  the 
twelve  extant  populations  occur  on 
private  lands.  Residential  development 
activities,  particularly  at  the  sonthem 
portion  of  its  range,  are  responsible  for 
extensive  destruction  and  modification 
of  Scirpus  ancistrochaetus  habitat. 
During  the  1989  status  survey  in 
Virginia,  nine  of  twenty-one  ponds 
believed  to  be  suitable  habitat  for  S. 
ancistrochaetus  were  found  to  be 
degraded  from  fill,  partial  excavation, 
and  eutrophication  due  to  non-point 
source  discharges,  or  %vere  destroyed  by 
total  excavation  and  diking  activities 
(Rawinski  1990).  The  two  extant 
populations  in  West  Virginia  are  also 
located  in  areas  of  increasing  residential 
development  and  may  suffer 
degradation  or  destruction  if  not 
protected.  Both  occurrences  ate 
surrounded  by  subdivided  lands 
currently  being  marketed  for  housing 
developments.  Four  of  eight  historical 
sites  in  eastern  Pennsylvania  have  been 
destroyed  or  degraded,  primarily  by 
agricultural  activities.  Construction  or 
agricultural  activities  occurring  near 
populations  may  indirectly  impact  the 
habitat  unless  specific  measures  to 
prevent  or  minimire  siltation  or 
contamination  are  implemented. 
Sedimentation  of  the  wetlands, 
discharages  of  herbicides  or  fertilizers, 
and  alteration  of  the  hydrological  regime 
of  Scirpus  wetlands  are  actions  whidti 
can  alter  the  physical  and  biological 
makeup  of  the  habitat,  creating  an 
unsuitable  environment  for  the 
continued  existence  of  the  species. 
During  droughts,  the  wetlands  in 
which  the  populations  are  found  dry  out 
allowing  vehicular  access  to  the  habitat 
Use  of  off-road  and  all  terrain  vehicles 
may  result  in  the  degradation  of  the 
habitat  through  soil  compaction, 
destruction  of  vegetation,  and  the  direct 
loss  of  plants.  Heavy  off -road  vehicle 
use  was  observed  at  one  Scirpus 
ancistrochaetus  site  in  West  Virginia 
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during  a  dry  period  in  1988,  but  actual 
destruction  of  this  species  wasj  not 
observed. 

B.  OveruUlizatton  for  commercial, 
recreatioaal,  scientific  or  edudational 
purposes.  Taking  of  the  species  for  these 
purposes  has  not  been  documented  as 
being  a  factor  in  its  decline  In  the  past, 
scientific  collections  have  beeo 
inadvertent  Relatively  few  specimens 
have  been  collected  in  recent  years. 
However,  future  collections  could 
seriously  threaten  populations, 
especially  at  those  sites  consisting  of 
onJy  a  few  plants  or  occupying  a  very 
small  area.  { 

C.  Disease  or  predation.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  decline  of  this  species. 

D.  The  inadequacy  ofexistina 
regulatory  mechanism.  In  Virgiiia, 
Scirpus  ancistrochaetus  is  listeid  as 
endangered  and  is  protected  under  the 
Endangered  Plant  and  Insect  Species 
Act  of  Virginia  (1979,  c.  372).  Tiis  law 
prohibits  taking  without  permits,  except 
by  private  landowners.  Virginia  law 
also  gives  the  Department  of  Agriculture 
and  Consumer  Services  the  aumority  to 
regulate  the  sale  and  movement  of  listed 
plants  and  to  establish  programs  for  the 
management  of  listed  plants. 

Scirpus  ancistrochaetus  receives 
protection  in  Pennsylvania  as  aki 
endangered  species  under  the  T 
regulations  of  the  Wild  Resources 
Conservation  Act  (25  Pa.  Code.  Chapter 
82).  Permits  are  required  to  collect 
remove,  or  transplant  wild  plants 
classified  as  threatened  or  endangered, 
though  landowners  are  exempt  from 
these  requirements.  Pennsylvania 
regulations  also  provide  for  the 
establishment  of  native  wild  plsnt 
sanctuaries  on  private  lands  where 
there  is  a  management  agreement 
between  the  landowner  and  the  State 
Department  of  Environmental 
Resources. 

Under  the  Vermont  Endangered 
Species  Law  (10  V.S.A.  Chaptet  123), 
Scirpus  ancistrochaetus  is  listed  as 
threatened  and  is  afforded  protection 
from  taking,  possession  or  transport  by 
any  person,  unless  exempted,  o^  by 
certificate  or  permit  Permits  may  be 
granted  for  scientific  purposes, 
enhancement  of  survival  of  the  species, 
economic  hardship,  educational 
purposes  or  special  purposes  consistent 
with  the  purposes  of  the  Federa 
Endangered  Species  Act 

Maryland  is  in  the  process  of 
designating  Scirpus  ancistrochaetus  as 
endangered,  though  no  additional 
protection  tvill  be  afforded  the  plant 
Currently,  there  is  no  State  endangered 
species  legislation  in  Massachusetts  or 
West  Virginia.  New  York  has  a  law 


protecting  State  listed  plants,  but  has 
not  listed  Scirpus  ancistrochaetus  since 
there  are  no  extant  populations. 

Though  half  of  the  states  with  extant 
Sciipus  ancistrochaetus  populations 
have  legislation  protecting  endangered 
plants  from  taking  or  transport,  no 
protection  is  affonded  the  habitat  The 
primary  threat  to  S.  ancistrochaetus  is 
from  habitat  degradation. 

Under  current  Federal  regulations,  a 
Department  of  the  Army  permit  is 
required  for  the  discharge  of  dredged  or 
fill  material  into  waters  of  the  United 
States  including  adjacent  and  isolated 
wetlands  where  the  majority  ofS. 
ancistrochaetus  occurrences  are 
situated.  However.  Nationwide  Permit 
28  exempts  wetland  fills  smaller  than  10 
acres  from  the  individual  permit  process 
provided  they  are  (a)  located  above 
headwaters  (5  cfs  or  less)  and  (b)  not 
part  of  a  surface  tributary  system  to 
interstate  waters  or  navigable  waters. 
Deposit  of  up  to  one  acre  of  dredge  or 
fill  material  in  such  wetlands  does  not 
require  the  prior  notification  of  the 
Army  Corps  of  Engineers.  Without 
federal  listing  of  the  species,  the  404 
regulatory  process  does  not  protect  S. 
ancistrochaetus  or  its  habitat 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Six  of 
the  12  known  occurrences  of  S. 
ancistrochaetus  contain  fewer  than  25 
plants.  These  isolated  and  critically 
small  populations  are  highly  vulnerable 
to  extinction.  Extreme  isolation,  whether 
by  geographic  distance,  ecological 
factors  or  reproductive  strategy, 
prevents  the  influx  of  new  genetic 
material  and  can  result  in  a  highly 
inbred  population  with  low  viability 
and/or  fecundity  (Chesser  1983).  In 
addition,  current  knowledge  of  the 
species  biology  and  population 
dynamics  is  insufficient  to  assess 
whether  S.  ancistrochaetus  is  likely  to 
persist  following  natiu-al  events  such  as 
drought,  flooding  and  fire. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past  present  and  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  Scirpus  ancistrochaetus  as 
endangered.  Only  twelve  occurrences 
are  known,  and  plants  were  not  found  at 
three  of  these  sites  during  the  most 
recent  status  survey  (Rawiniski  1990). 
Due  to  the  small  number  of  populations 
and  the  continuing  threats  to  its  habitat 
the  plant  is  in  need  of  protection  if  it  is 
to  survive.  These  factors  support  listing 
as  an  endangered  species.  Critical 
habitat  is  not  being  designated  for 
reasons  discussed  in  the  following 
section. 


Critical  Habitat  | 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  Scirpus 
ancistrochaetus  at  this  time.  Most 
populations  of  this  species  are  small  to 
moderate  in  size,  are  widely  scattered 
throughout  its  range  and  are  located  on 
private  property,  for  which  there  is  no 
regulation  to  prevent  taking  by  the 
landowner  or  others.  While  collecting 
for  scientific  and  educational  purposes 
has  not  contributed  to  the  decline  of  the 
species,  talcing  due  to  vandalism  or 
private  collections  could  eliminate  some 
populations  if  their  locations  are 
publicized.  Publication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  could  increase  these  threats  to 
the  survival  of  the  species,  overriding 
any  protection  that  such  designation 
might  provide. 

Designatien  of  critical  habitat 
primarily  affects  Federal  agencies.  Since 
the  majority  of  the  occurrences  are  on 
privately  owned  land,  critical  habitat 
designation  will  have  little  impact  on 
the  management  or  protection  of  this 
species.  The  designation  of  critical 
habitat  would  not  provide  additional 
benefits  to  populations  that  do  not 
already  accrue  from  listing  through 
section  7  consultation  and  the  recovery 
process.  The  Service  will  coordinate 
with  the  U.S.  Army  Corps  of  Engineers 
by  providing  locational  information  on 
5.  ancistrochaetus  in  an  effort  to 
prevent  destruction  of  existing  sites 
under  Nationwide  Permit  26  activities. 
The  U.S.  Forest  Service  has  been 
notified  of  the  presence  of  Scirpus 
ancistrochaetus  on  its  properties  and  of 
the  section  7  requirements.  The 
population  located  on  State  property  is 
managed  and  protected  by  the  State 
landowning  agency.  , 

Available  ConservatioD  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  Usting  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  Though  Scirpus 
ancistrochaetus  is  not  currently  listed  as 
endangered  in  New  York  State.  Federal 
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listing  will  result  in  the  species  being 
listed  as  a  Protected  Native  Plant  in 
New  York.  This  action  will  provide 
additional  protection  from  cdlection  or 
destruction.  The  Nature  Conservancy  is 
currently  working  to  protect  the  known 
populations  and  listing  will  enhance 
these  efforts.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
reqotres  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or«dverse  modification  of  proposed 
critical  habitat  If  a  species  is 
subsequently  listed,  section  7(aX2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  cany 
out  are  not  likely  to  ieopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  OKxlify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  %vith 
the  Service.  Because  Scirpus 
ancistrochaetas  is  a  wetland  plant 
activities  which  involve  fiBing  of  these 
wetlands  (including  fining  autfiorized 
under  Nationwide  26]  would  be 
regulated  by  the  U.S.  Army  Corps  of 
Engineers  and  would  require  section  7 
consultation.  The  Service  is  not 
presently  aware  of  any  specific 
proposed  projects  that  might  affect 
known  populations  of  Scirpus 
ancistrochaetus. 

Listing  Scirpus  ancistrochaetus  will 
encourage  research  on  critical  aspects  of 
its  life  history,  ecoloigy  and  population 
biology.  Infmnation  is  needed  regarding 
the  relationship  of  fertile  cuhn 
production  to  the  hydrologic  regime  of 
its  habitat  reproduction  strategies  and 
population  recniitnMnt.  These  factors 
will  be  important  for  tfie  development  of 
recovery  strategies  and  long-tenn 
management  considerations  for 
individual  populations. 

The  Act  and  its  implementing 
regulations  fennd  at  SG  CFR  17:fn,  174)2 


and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  aH  endmgered  plants.  AM  teade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  SO  CFR  17JB1.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  (^  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub.  L  l(X)-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
reemoval,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  state  conservation  agencies. 
The  Act  and  50  CFR  17.62  and  17.63  also 
provide  for  the  iesnance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  species  under 
certain  circomstances.  It  is  anticipated 
that  few  trade  permits  would  ever  be 
sought  or  issued  because  the  species  is 
not  common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Pish  and 
Wildlife  Service,  Rm  432, 4401  N  Fairfax 
Dr.,  Arlington  VA  22203-3507  ^703/358- 
2104). 

Public  Conunento  Solktted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comnents  or 
suggestions  from  the  public,  otiter 
concerned  governmental  agencies,  the 
scientific  oommnnity.  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  BiologicaL  commercial  trade,  or 
other  relevval  data  conoeining  any 
threat  (or  lack  thereof)  to  Scirpas 
ancistrochaetas; 

(2)  The  location  of  any  additional 
populations  ofScirpvs  anchtrochaetas 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act; 

(3)  Additional  information  ooncemiiq 
the  range,  distribution,  and  population 
size  di  Scirpus  ana'strochaetur,  and 


(4)  Current  or  planned  activities  in  die 
subject  area  and  their  possible  impacts 
on  Scirpus  ancistrochaetus. 

Final  promuigatian  of  the  regulation 
on  Scirpus  ancistmcboetut  will  take 
into  consideration  the  conuwnts  and 
any  additional  information  recehrnd  bf 
the  Service,  and  each  caamunicatioBS 
may  lead  to  a  final  regulation  tlut 
differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  pidilic  hearing  on  this  proposal,  if 
requested.  Requests  nwst  be  recaved 
within  25  days  of  the  date  at  pidilicatian 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  Field 
Supervisor,  New  England  Field  Office, 
U.S.  Fish  and  Wildlife  Service  (See 
AOORC8SE8  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a]  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Re^ster  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 
PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544: 16  U.S.C.  4201-1245;  Pub.  L  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Cyperaceae,  to 
the  List  of  Endangered  and  Threatened 
Plants: 


§  17.12 
plants. 


Endangered  and  threatened 


(h)  *  •  * 


Sdentrlic  name 


Cypefaceae— Sedge  family 
Scirpus  Ancistrochaetus 


Common  name 


Historic  Range 


Status        Wtten  listed 


Critical 
tfal>itat 


Special 
niles 


Ifontteastem 
tMJlrusii 


(^Barbed    t)rist)e) 


U.S.A.  (MA,  MO.  NY.  PA,  VA,  VT. 
WV). 


NA 


NA 


Dated:  October  15, 199a 
Bnics  Blandiaid, 

Acting  Director.  Fish  and  Wildli^  Service. 
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50  CFR  Part  60 


mN  1018-AB51 

Patuxent  Wildlife  Research  Center 
Sport  Fishing 

aocncy:  Fish  and  Wildlife  S^ce. 
Interior. 

ACTION:  Proposed  rule. 


SUMMANY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  revise  tiegulations 
published  on  Dec.  15, 1966  codined  at  50 
CFR  60.10  that  govern  public  iuse  policy 
on  the  Patuxent  Wildlife  Research 
Center  (PWRC).  The  existing  restrictions 
that  sport  fishing  would  only  be  allowed 
in  support  of  research  are  no  longer 
necessary.  The  proposed  regilations 
would  permit  public  sport  fisjiing  on 
selected  areas  of  the  facility. 

DATCS:  Comments  must  be  rejceived  on 
or  before  December  10, 1990. 

AOOMCSSES:  Comments  may  be 
addressed  to  Director,  Patuxent  Wildlife 
Research  Center,  Laurel-Bowiie  Rd., 
Laurel  Md.  20708.  | 

FOR  niirrHER  iNFomaATiON  comtact: 

John  P.  Stasko,  Chief,  Branch  of  Facility 
Management,  Patuxent  Wildlife 
Research  Center,  Laurel-Bowie  Rd., 
Laurel  Md.  20708  (telephone  |01-498- 
0342). 

It) 


SUPPLEMENTARY  INFORMATION: 

The  Patuxent  Wildlife  Research 
Refuge  was  established,  by  Executive 
Order  7514,  dated  December  6, 1936,  in 
order  to  furtherthe  purposes  of  the 
Migratory  Bird  Conservation  Act.  The 
name  of  the  Refuge  was  changed  in  1956 
to  the  Patuxent  Wildlife  Research 
Center  (PWRC)  but  the  mission  of  this 
facility — to  help  protect  and  conserve 
the  Nation's  wildlife  and  natural 
environment  through  research  on  critical 
environmental  problems  and  issues — 
has  remained  virtually  unchanged 
throughout  its  50-year  history. 

Shortly  after  its  opening,  PWRC  began 
constructing  two  large  lakes  on  the 
south  side  of  its  property.  These  lakes. 
Cash  Lake  and  Lake  Redington,  were 
completed  in  1939.  These  lakes  were 
developed  to  provide  habitat  for  a  wide 
range  of  fish  and  wildlife.  The 
recreational  benefits  of  these  lakes  was 
also  recognized.  Cash  Lake  was  opened 
to  public  fishing  in  1940.  Years  later 
several  other  impoundments  were 
created  on  the  facility  and  several  of 
these  were  also  opened  to  public  fishing. 
The  persons  who  fished  the  PWRC 
impoundments  were  required  to  provide 
data  about  the  kind  of  fish  caught,  their 
length,  weight,  etc.  Much  of  the  early 
work  at  the  Research  Center  involved 
fish  and  their  habitat. 

Public  fishing  was  discontinued  at 
Cash  Lake  in  1957,  when  waterfowl 
studies  were  initiated  at  the  lake.  As  the 
research  emphasis  at  PWRC  changed 
the  compatibility  of  a  public  fishing 
program  began  to  be  questioned.  In  1966 
a  Rule  was  published  in  the  Code  of 
Federal  Regulations  which  restricted 
fishing  at  the  Center  only  to  that  which 
would  provide  research  data  to  the 


center's  scientists.  In  1969,  fishing  was 
discontinued. 

Much  has  happened  to  PWRC  and  its 
grounds  since  the  late  1960'8.  Today, 
PWRC  encompasses  4700  acres.  A  large 
tract  of  land  immediately  adjacent  to 
Cash  Lake  was  acquired  by  PWRC  from 
the  Beltsville  Agricultural  Research 
Center  in  1975  for  recreational  and 
environmental  education  use.  This 
property  is  separated  from  the  main 
research  campus  by  Maryland  Route 
197.  Although  the  lakes  are  managed  to 
provide  suitable  habitat  for  waterfowl, 
no  active  waterfowl  research  is  being 
conducted  on  this  area. 

In  keeping  with  the  Department  of  the 
Interior's  efforts  to  develop  recreational 
and  environmental  education 
opportunities  for  the  public,  including 
persons  with  disabilities,  PWRC 
proposes  to  open  the  lakes  and  ponds 
that  are  located  in  this  designated  pubhc 
use  area  to  the  general  public  for  the 
purpose  of  sport  fishing. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (NWRSAA). 
as  amended  (16  U.S.C.  668dd), 
authorizes  the  Secretary  of  the  Interior 
(Secretary)  to  permit  pubhc  access,  use 
and  recreation  on  refuges  whenever  he 
determines  that  suchuses  are  compatible 
with  the  major  purposes  for  which  such 
areas  were  established.  The  Service  has 
determined  that  permitting  controlled 
public  sport  fishing  at  PWRC  from  June 
15  through  October  15  will  not  have  a 
biological  impact  on  waterfowl  nesting 
on  the  acreage,  will  not  interfere  with 
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the  research  that  is  being  conducted  on 
the  facility's  main  campus,  and  is 
compatible  with  the  purposes  for  which 
the  Patuxent  Wildlife  Research  Refuge 
was  established  and  with  the  purposes 
for  which  the  land  was  acquired  in  the 
years  since  its  establishment. 

The  provisions  of  the  NWRSAA 
relating  to  recreation  are  administered 
in  accordance  with  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  460k), 
which  authorizes  the  Secretary  to  permit 
recreational  uses  on  refuges  if  they  are 
appropriate,  incidental,  or  secondary 
uses.  In  conformance  with  that  Act,  the 
Service  has  determined  that  controlled 
public  sport  fishing,  at  PWRC,  governed 
by  the  proposed  regulations,  permits  a 
secondary  use  that  is  not  inconsistent 
with  the  primary  objectives  for  which  it 
was  established. 

Further,  the  proposed  recreational  use 
will  not  interfere  with  the  primary 
purposes  for  which  PWRC  was 
established.  The  above  determinations 
are  based  in  large  part  on  empirical  data 
collected  at  PWRC  and  have  been 
previously  described  in  the  PWRC 
Master  Plan.  In  addition,  funds  are 
available  within  the  annual  facility 
budget  for  the  administration  of  the 
recreational  activities  that  will  be 
permitted  by  these  regulations. 

Economic  Effect 

Executive  Order  12291  of  February  19, 
1981,  requires  the  preparation  of 
regulatory  impact  analyses  for  major 
rules.  A  major  rule  is  one  likely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions,  or  significant 
adverse  impact  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises. 
The  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601,  et  seq)  requires  preparation 
of  flexibihty  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  will 
include  small  businesses,  organizations, 
or  government  jurisdictions. 

The  proposed  rulemaking  is  a  minor 
adjustment  to  existing  regulations  for 
one  refuge;  therefore,  this  action  will  not 
have  an  adverse  impact  on  the  overall 
economy  of  a  particular  region,  industry, 
or  group  of  industries,  or  level  of 
government.  Although  the  proposed  rule 
alters  the  existing  recreational  uses  of 
the  refuge,  small  entities  such  as 
sporting  goods  stores,  restaurants, 
motels,  and  local  governments  will  not 
be  significantly  affected  by  the  rule. 

Accordingly,  the  Department  of  the 
Interior  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 


within  the  meaning  of  Executive  Order 
12291,  and  would  not  have  a  significant 
economic  eH^ect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

This  rule  contains  information 
collection  requirements  approved  by  the 
Office  of  Management  under  44  U.S.C. 
3501,  et  seq.,  and  assigned  clearance 
number  1018-0014.  The  public  reporting 
burden  for  the  permit  application  is 
estimated  to  average  6  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  gathering,  and 
maintaining  data,  and  completing  and 
reviewing  the  forms.  Direct  comments 
regarding  the  biu-den  estimate  or  any 
other  aspect  of  this  form  to  the 
Information  Collection  Clearance 
Officer,  MS  224  ARLSQ,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240: 
or  the  Office  of  Management  and  Budget 
Paperwork  Reduction  Act  Project  (1018- 
0014),  Washington,  DC  20503. 

Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969, 42 
U.S.C.  4332(2)(C),  an  environmental 
assessment  (EA)  was  prepared  in  1989 
on  the  effects  of  public  use  activities  on 
the  management  of  the  Patuxent 
Wildlife  Research  Center  as  part  of  the 
PWRC  Master  Plan.  An  EA  and  Finding 
of  No  Significant  Impact  (FONSI)  were 
also  prepared  for  the  August  1990 
rulemaking. 

These  documents  are  available  for 
public  inspection  at  the  Library/ 
Merriam  Laboratory,  Patuxent  Wildlife 
Research  Center,  Laurel,  Md.  Copies  of 
the  EA  and  FONSI  are  available  by  mail 
from  the  Center. 

Maps  of  the  refuge  are  available  from 
the  Chief,  Branch  of  Facility 
Management,  Patuxent  Wildlife 
Research  Center,  Laurel-Bowie  Rd., 
Laurel,  Md.  20708. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rule  making  process. 
Accordingly,  persons  may  submit 
written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
to  the  location  identified  in  the 
ADDRESSES  section  of  this  document.  All 
relevant  comments  will  be  considered 
by  the  Department  prior  to  the  issuance 
of  the  final  rule. 

Primary  author  of  this  proposed  rule  is 
John  P.  Stasko,  Chief,  Branch  of  Facility 
Management  Patuxent  Wildlife 
Research  Center. 


List  of  Subjects  in  50  CFR  Part  80 

Research,  Wildlife. 

PART  6&-PATUXENT  WILOUFE 
RESEARCH  CENTER 

Accordingly,  it  is  hereby  proposed  to 
amend  50  CFR  part  60,  as  set  forth 
below: 

1.  The  authority  citation  for  part  60  is 
amended  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C.  4e0K. 

668dd,  715i. 

2.  Section  60.10  is  revised  to  read  as 
follows: 

60.10  Public  sport  fisttlng. 

The  research  center  may  be  opened  to 
public  sport  fishing,  imder  such 
conditions  and  restrictions  as  may  be 
required,  when  public  sport  fishing 
activities  will  provide  recreational  and 
environmental  opportunities  for  the 
public,  including  persons  with 
disabilities,  and  when  these  activities 
can  be  administered  without  affecting 
the  primary  mission  of  the  center.  The 
sport  fishing  provisions  set  forth  in  part 
33  of  this  chapter  are  equally  applicable 
to  the  Patuxent  Wildlife  Research 
Center. 

3.  Section  60.11  is  revised  to  read  as 
follows: 

60.1 1  Special  regulations;  hunting  and 
•port  fishing. 

(a)  Controlled  public  sport  fishing  will 
be  permitted  on  the  Patuxent  Wildlife 
Research  Center,  Laurel,  Md.  The  open 
area  is  confined  to  Cash  Lake, 
comprising  54  acres  as  delineated  on  a 
map  available  at  the  Center.  All  of  the 
fi^sh  water  fishing  and  boating  laws  of 
the  State  of  Maryland  apply  except  as 
further  restricted  below: 

(1)  Species  permitted  to  be  taken: 
Bass,  pickerel,  catfish,  and  sunfish. 

(2)  Open  season:  June  15  through 
October  15;  6  a.m.  to  legal  sunset  daily. 

(3)  Daily  creel  limits: 

(i)  Bass,  catch  and  release  only, 
except  keeping  of  one  bass  greater  than 
15  inches  in  length  is  permitted. 

(ii)  Pickerel,  catch  and  release  only, 
except  keeping  of  one  pickerel  greater 
than  15  inches  in  length  is  permitted. 

(iii)  Sunfish  and  catfish,  15  per  day 
total  fish  limit. 

(4)  Methods  of  fishing: 

(i)  Hook  and  line  tackle  and  baits 
permitted  by  Maryland  law,  except  that 
no  live  minnows  or  other  fish  may  be 
used  for  bait. 

(ii)  Boats  may  be  used  by  permitees 
subject  to  the  following  conditions: 

(A)  No  gasoline  motors  permitted. 

(B)  Boats  may  not  be  trailered  to  the 
water. 
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(C)  Canoes  longer  tin  in  17  feet  are  not 
permitted.  i 

(D)  Boats  other  than  canons  may  not 
exceed  14  feet. 

(E)  Sailboats  and  kayaks  are  not 
permitted. 

(5)  Special  provisions: 
(i)  The  information  collect  on 
reqaireraents  contained  in  section  5(ii) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1018-0014.  The  information  is 
being  collected  and  used  to  determine 
eligibility  for  permit  issuance.  Response 
is  required  to  obtain  a  benefit  in 
accordance  with  the  requirements  of  the 


Refuge  Administration  Act  (16  II.S.C 
668ddl. 

(ii)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  use  activities  on 
national  wildlife  refuges  which  are  set 
forth  in  title  50,  Code  of  Federal 
Regulations,  part  26. 

(iii)  A  Federal  permit  is  required  to 
Tish  and  a  limit  of  25  daily  permits 
issued.  Persons  may  request  a  permit 
application  by  addressing:  Fishing 
Program,  Patuxent  Wildlife  Research 
Center,  Laurel-Bowie  Rd.,  Laurel  Md. 
20708.  Each  request  must  include  the 
person's  name,  address,  and  phone 
number  and  the  model,  year,  and 
hcense  number  of  the  vehicle  they  will 


drive  to  the  Center  and  will  be  accepted 
annually  after  May  1st.  Requests  should 
be  made  no  later  than  one  week  prior  to 
the  requested  fishing  date.  All  requests 
will  be  filed  and,  for  dates  where  the 
number  of  requests  exceeds  the  daily 
permits  available,  a  random  selection 
will  determine  successful  permitees. 
Persons  selected  will  be  notified  and  the 
dates  that  they  have  been  assigned  will 
be  listed.  Each  permit  shall  authorize  the 
holder  to  be  accompanied  by  one  guest. 

Dated:  September  7, 1990. 
Rjchaid  N.  Smith,  ' 

Acting  Director. 
(FR  Doc.  90-26422  Filed  11-7-90;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Management  and  Budget 

November  2, 1990. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  du^cted  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 
Department  Clearance  Officer,  USDA, 

OIRM,  room  404-W  Admin.  Bldg., 

Washington,  DC  20250,  (202)  447-2118. 

Revision  I 

•  National  Agricultural  Statistics 
Service.  , 

Vegetable  Surveys.  ' 

Weekly;  Monthly;  Quarterly; 
SeasonaUy. 

Farms;  Businesses  or  other  for-profit; 
19,365  responses;  3,250  hours,  not 
applicable  under  3504(h). 

Larry  GambreU  (202)  447-7737. 

•  Packers  and  Stockyards 
Administration. 


Regulations  and  Related  Reporting 
and  Recordkeeping  Requirements — 
Packers  and  Stockyards  Act 

Recordkeeping;  On  occasion;  Semi- 
annually; Annually. 

Businesses  or  oUier  for-profit  29,517 
responses;  361,874  hours;  not  appUcable 
under  3S04(h). 

Patrick  D'Agostino,  (202)  47&-3214. 

Reinstatement 

•  Food  and  Nutrition  Service. 

Child  Nutrition  Program  Operations 
Study. 

One-time  data  collection. 

State  or  local  governments;  Non-profit 
mstitutions;  2,460  responses;  1,230  hours; 
not  applicable  under  3504(h). 

John  Endahl,  (703)  756-3115. 
Donald  &  Hulcher, 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  90-26366  Filed  11-7-90;  8:45  am] 
BNxma  CODE  s4ie-oi-« 


Foivst  Service 

Steen  Creek,  Landore,  and  Deep 
Copper  Timber  Sales,  Council  Ranger 
District,  Payette  National  Forest, 
Idaho,  Revision  of  Notice  of  Intent 

AQENCV:  Forest  Service,  USDA. 
action:  Revision  of  the  notice  of  intent 
to  prepare  an  environmental  impact 
statement 

summary:  a  notice  of  intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Steen  Creek,  Landore,  and 
Deep  Copper  Timber  Sales  was 
published  in  the  Federal  Register. 
August  3. 1990  (Vol.  55,  Issue  No.  150, 
Page  31617). 

That  notice  is  hereby  revised  to  show 
that  the  Envirormiental  Impact 
Statement  will  not  include  the  analysis 
for  the  Deep  Copper  Timber  Sale. 
Because  of  rapidly  changing  timber 
stand  conditions,  Payette  National 
Forest  Supervisor  Veto  J.  LaSalle  has 
decided  to  address  the  Deep  Copper 
Timber  Sale  in  a  separate 
Environmental  Impact  Statement. 

The  condition  of  the  timber  stands  in 
the  Deep  Copper  project  area  is 
deteriorating  rapidly.  The  Eagle  Bar  Fire 
of  1988  and  prolonged  drought  have 
reduced  the  natural  resistance  of  the 
trees  to  insect  attack.  Insect  populations 
have  reached  epidemic  proportions.  If 
salvage  activities  are  not  initiated  in  the 
next  year,  currently  infested  trees  will 


no  longer  be  sound  for  harvest.  The 
timber  salvage  harvest  could  also  help 
reduce  insect  populations  and  risks  to 
nearby  timber  stands. 
No  other  revisions  are  made. 

Dated:  November  2, 1990. 
Ralph  GeibeL 
Acting  Forest  Supervisor. 
[FR  Doc.  90-26406  Filed  11-7-90;  8:45  amj 
MUJNO  COK  t41»-11-«l 


Deep  Copper  Timber  Sale,  Idaho; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

AQENCV:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  the  proposed  Deep 
Copper  Timber  Sale,  Council  Ranger 
District  Payette  National  Forest,  Idaho. 
The  proposed  sale  would  construct 
roads  and  harvest  timber  within  a 
portion  of  the  Hells  Canyon/Seven 
Devils  roadless  area  that  the  Forest  Plan 
allocated  to  timber  management. 

A  range  of  alternatives  will  be 
considered  for  the  proposal — from 
taking  no  action  to  harvesting  about  15 
million  board  feet  of  timber. 

The  agency  has  done  some  initial 
scoping  for  the  analysis,  but  they  invite 
additional  comments  and  suggestions  on 
the  scope  of  the  analysis  to  be  included 
in  the  draft  environmental  impact 
statement  (draft  EIS). 

DATES:  Comments  on  the  scope  of  the 
analysis  must  be  received  by  December 
7,1990. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Tracy  Beck,  Deep  Copper 
Team  Leader,  Payette  National  Forest. 
P.O.  Box  1026,  McCall,  Idho  83638. 
FOR  FURTHER  INFORMATION  CONTACT 
Tracy  Beck.  (208)  634-1333. 
SUPPLEMENTARY  INFORMATION:  The 
Payette  National  Forest  Plan  (1988) 
provides  Forestwide  direction  for 
management  of  the  resources  of  the 
Payette  National  Forest  including 
roadless  areas.  The  environmental 
impact  statement  for  the  Forest  Plan 
(1988)  analyzed  a  range  of  development 
and  non-development  alternatives  for 
the  Hells  Canyon/Seven  Devils  roadless 
area.  The  Forest  Plan  allocates  portions 
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of  the  area  to  timber  management  and 
assigns  them  to  Management  Area  3. 

As  well  as  Forestwide  direction,  the 
Forest  Plan  gives  apecilic  diret^on  for 
that  management  area.  It  requires 
integrated  management  of  the  inultiple 
resources  iadud^  recreation,  range, 
soil  and  water,  fiah.  wikUife,  timber,  and 
fire/fuels  to  meet  the  desired  ftiture 
condition  of  the  Forest. 

PubUc  participation  will  be  especially 
important  at  several  points  duting  the 
analysis,  particularly  during  scoping  of 
issues  and  review  of  the  draft  EIS. 

The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  covered  by  a  relevant  previous 
environmental  analysis. 

4.  Determining  potential  coo  lerating 
agencies  and  responsibihties. 

The  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  iQipacts  on 
t^atened  aad  endangered  species 
halMtat 

The  Forest  Service  has  conc^ed 
some  preliminary  scoping  oa  the 
proposed  timber  sales  and  haa  identified 
preliminary  issues  and  concerns.  They 
include  the  following: 
— How  will  recreation  nse  be  affected? 
— How  will  visual  quahty  be  affected? 
—How  will  the  Hells  Canyon/Seven 

Devils  roadless  area  be  affected? 
—How  will  the  associated  logging  traffic 

affect  the  community  of  Cuprum? 
—How  will  the  wildlife  be  affected? 
—How  will  soil  productivity  be 

afiected? 
—How  will  water  quality  in  Deep  Creek 

be  affected? 
— How  will  anadromons  fish  apd  other 

fish  be  affected? 

The  second  major  opportunity  for 
public  input  is  the  draft  EIS.  The  draft 
EIS  will  analyze  a  range  of  alternatives 
to  the  proposed  action,  includi|3g  the  no- 
action  alternative  and  alternative 
amounts  of  road  building  and  timber 
harvesting.  The  draft  EIS  is  expected  to 
be  filed  with  the  Environmental 
Protection  Agency  (EPA)  and  to  be 
available  for  pubtic  review  in  March 
1991.  EPA  win  then  publish  a  totice  of 
availability  of  the  draft  EIS  in  the 
FedOTsl  ReglstOT.  Public  comments  are 
invited. 

The  cofflraent  period  on  tfie  draft  ER 
will  be  45  days  from  the  date  the  EPA's 
notice  of  availab%ty  appears  In  the 
Federd  Registar.  It  is  in^Kntaot  that 
those  interested  in  the  naiwg«ment  of 
the  affected  arem  participate  at  that 
time.  To  be  most  helpful,  comments  on 


the  draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  of  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions 
( Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  519.  553  (1978]),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  ( Wisconsin  Heritages. 
Inc.,  V.  Harris.  490  F.  Supp.  1334. 1338 
[E.D.  Wis.  1980]).  The  reason  for  this  is 
to  ensure  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
in  the  final  EIS. 

Comments  on  the  draft  EIS  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  which 
is  scheduled  to  be  completed  in 
September  1991.  In  the  final  EIS  the 
Forest  Service  is  required  to  respond  to 
the  comments  received  (40  CFR  1503.4). 
The  responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  final  EIS. 
and  applicable  laws,  regulations,  and 
policies  in  making  the  decision  and 
stating  die  reasons  for  it  in  the  Record  of 
Decision.  Thai  decision  will  be  subject 
to  appeal  under  36  CFR  part  217. 

Veto ).  LaSalle.  Forest  Supervisor  of 
Payette  National  Forest,  McCall,  Idaho, 
is  the  responsible  official  for  this  EIS. 

Dated:  November  2. 199a 
RatphGadieL 

Acting  Forest  Supervisor. 

|FR  Doc  90-26407  Filed  11-7-90;  6:45  ara] 
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White  Mountain  National  Forest; 
Wildcat  River  Adviaory  Conuniaaion 
Meeting  Notice 

AGENCr:  Forest  Service.  USDA. 

action:  Wildcat  River  Advisory 
Commission  meeting. 


:  The  Wildcat  River  Advisory 
Commission  will  meet  on  November  20. 
1990  at  the  )ackson  Town  Hall  in 
Jackson,  New  Hampshire.  The  meeting 
will  begin  at  7  p.m.  An  amnda  for  the 
meeting  includes  review  of  a  draft 
cooperative  agreement  between  the 
To«vn  of  Jackson,  State  of  New 
Hampshire  and  US  Forest  Service  and 


review  of  a  process  for  completing  a 
comprehensive  river  management  plan. 
Interested  members  of  the  public  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT 

Direct  questions  about  this  meeting  to 
Carl  F.  Gebhardt,  Staff  Officer,  White 
Mountain  National  Forest,  719  Main 
Street,  Laconia,  NH  03247.  (phcme  60^ 
528-8778). 

Dated:  Novemlier  1, 1990. 
Rick  D.  Cables. 
Forest  Supervisor 
[FR  Doc.  90-26408  Filed  11-7-00: 8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Public  Information  Collection 
Requlrementa  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (A.ID.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  Usted  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Fred  D.  Allen, 
(703)  875-1573,  MO/CPM,  room  1109B, 
SA-14,  Washington,  DC  20523-1407. 

Date  submitted:  October  29, 1990. 

Submitting  agency:  Agency  for 
International  Development. 

Of^B  number  0412-0035. 

Form  numbers:  AID  1550-2. 

Type  of  submission:  Renewal. 

Title:  Computation  of  Percentage  of 
Private  Funding  for  PVO's  International 
Activities. 

Purpose:  A.LD.  is  required  to  collect 
information  regarding  the  financial 
support  of  private  and  voluntary 
organizations  registered  widi  the 
Agency.  The  information  is  used  to 
determine  the  eUgibility  of  PVOs  to 
receive  A.I.D.  funding. 

Annual  reporting  burden — 
Respondents:  240; 

Annual  responses:  1: 

A  verage  hours  per  response:  1.5: 

Burden  hours:  368. 

Reviewer  Marshall  Mills  (202)  395- 
7340,  Office  of  Management  and  Budget, 
room  3201,  New  Executive  Office 
Building,  Washington.  DC  20503. 
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Dated  Cktober  31. 199a 

niisbsfti.  BatKniofe, 

Chief,  Communications  and  Program 
Management  Division. 

(PR  Doc.  90-26417  Filed  11-7-40;  8:45  am] 
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Putilic  Information  Collection 
Requlrementa  Submitted  to  OMB  for 
Review 

The  Agency  for  International 
DeveloiHnent  (A.I.D.)  submitted  the 
following  public  iitformation  collection 
requirements  to  OMB  for  review  and  - 
clearance  under  the  Paperworic 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer.  Fred  D.  Allen, 
(703)  875-1573,  MO/CPM.  room  1109B, 
SA-14.  Washington.  DC  20523-1407. 

Date  submitted:  October  29. 1990. 

Submitting  agency:  Agency  for 
International  development. 

OMB  number  0412-0506. 

Form  number  AID  1420-50. 

Type  of  submission:  Renewral. 

Title:  Information  Collection  Elements 
in  the  AJJD.  Consultant  Registry 
Information  System  (ACRIS). 

Purpose:  A.LD.'s  procuring  activities 
are  required  to  establish  bidders  mailing 
hsts  "to  assure  access  to  sources  and  to 
obtain  meaningful  competition."  (CFR  1- 
2.205).  In  compUance  with  this 
requirement.  A.I.D.'8  Office  of  Small  and 
Disadvantaged  Business  Utilizations/ 
Minority  Resource  Center  has 
responsibility  for  "developing  and 
maintaining  a  Contractor's  Index  of 
bidders/offerors  capable  of  furnishing 
services  for  use  by  AJ.D.  procuring 
activities"  (AIDPR  7-1.704-2(b)(4). 

Annual  reporting  burden — 
Respondents:  2000; 

Annual  responses:  1; 

A  verage  hours  per  response:  .5; 

Burden  hours:  1,0(X). 

Reviewer  Marshall  Mills,  (202)  395- 
7340.  Office  of  Management  and  Budget, 
room  3201.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  October  31. 199a  I 

BiabelfaBaltiBom. 
Chief.  Communications  and  Program 
Management  Division. 
[FR  Doc  90-28418  Filed  11-7-80: 8:45  am] 
smwe  coat  sin  ei  m 


PutiMc  Information  CoHection 
Re^utrementa  SulNnlttod  to  OMB  tor 

The  Agency  for  International 
Development  (AJ.D.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  pubUcation.  Comments  may 
also  be  addressed  to.  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Fred  D.  Allen. 
(703)  875-1573,  MO/CPM,  room  1109B. 
SA-14.  Washington.  DC  20523-1407. 

Date  submitted-  October  29. 1990. 

Submitting  agency:  Agency  for 
International  Development. 

OMB  number  0412-0510. 

Type  of  submission:  Revision. 

Title:  Information  Collection 
Requirements  Contained  in  A.1.D.'8 
Handbook  13.  Grants  and  Cooperative 
Agreements. 

Purpose:  Section  635(b]  of  the  Foreign 
Assistance  Act  (FAA)  authorizes  A.I.D. 
to  make  grants  and  cooperative 
agreements  with  any  corporation  or 
body  of  persons,  whether  within  or 
without  the  United  States,  and 
international  organizations  in 
furtherance  of  the  purposes  and  within 
the  limitations  of  the  FAA.  A.I.D.  is 
required  to  ensure  the  recipients  are 
responsible  and  that  they  prudentiy 
manage  public  funds.  Tliese  information 
collection  and  recordkeeping 
requirements  are  necessary  for  A.I.D.  to 
review  and  monitor  recipient's 
responsibility  and  compliances  with 
U.S.  Government  requirements 
concerning  use  of  funds. 

Annual  rqKMling  burden — 
Respondents:  400; 

Annual  responses:  2.75; 

A  verage  hours  per  response:  36; 

Burden  hours:  39.600. 

Reviewer  Marshall  Mills,  (202)  395- 
7340,  Office  of  Management  and  Budget, 
room  3201.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  October  31. 1990. 

Elizabeth  Baltimore, 

Chief  Communications  and  Program 
Management  Division. 

[FR  Doc  90-26419  Filed  11-7-90: 8:45  am] 
BHJJNa  CODE  niS-OMI 


Public  kiforNWIIon  Collectiow 
Requlrementa  SubmittKl  to  OMB  for 
Review 

The  Agency  for  International 
Development  (A.LD.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  pubUcation.  Conunents  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer.  Fred  D.  Allen. 
(703)  875-1573.  MO/CPM.  room  1109B. 
SA-14.  Washington,  DC  20523. 

Date  submitted:  October  29, 1990. 

Submitting  agency:  Agency  for 
International  Development 

OMB  number  0412-0537, 

Form  number  AID  1  MB. 

Type  of  submission:  Renewal. 

Title:  Information  on  U.S.  Private 
Organizations  with  Activities  in  Eastern 
Europe. 

Purpose:  A.LD.  in  coordination  with 
the  Eastern  Europe  Business  Information 
Center  (QNC)  at  the  Commerce 
Department  is  seeking  qualified  PVOs  to 
help  provide  support  to  emerging 
eastern  european  countries.  In  order  for 
A.I.D.  to  work  with  FEBIC  to  respond  to 
requests  from  the  public  and  to 
coordinate  future  program  efforts, 
information  is  needed  about  each  of  the 
organizations  working  or  planning  to 
work  in  eastern  europe.  The  information 
will  be  used  to  respond  to  requests  for 
information  on  how  to  assist  the  people 
of  eastern  europe  with  donations  of 
services  or  in  kind  contributions. 

Annual  reportii^  burden — 
Respondents:  500; 

Annual  responses:  1; 

Average  hours  per  response:  2.25; 

Burden  hours:  1125. 

Reviewer  Marshall  Mills  (202)  395- 
7340,  Office  of  Management  aiul  Budget, 
room  3201,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  October  31.  igsa 

Elizabeth  Baltimore. 

Chief  Communications  and  Program 
Management  Division. 

(FR  Doc.  90-26421  Filed  11-7-90;  8:45  am] 

BIUJNO  COOE  SIIA-OMI 


Pubiclnfonnatlon  CoOeetton 
Requlrementa  Submitted  to  OMB  for 
Review 

The  Agency  for  International 
Development  (AID.)  submitted  the 
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following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperlwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Coloments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  OfGcer,  Fred  0.  Allen, 
(703)  875-1573.  MO/CPM,  room  1109B, 
SA-14.  Washington.  DC  20523. 

Date  submitted:  October  29, 1990. 

Submitting  agency:  Agency  for 
International  Development. 

OhW  number  0412-0524. 

Type  of  submission:  Renewal. 

Title:  Guidelines  for  Detelopment 
Education  Project  Grants. 

Purpose:  The  Biden-Pell  Amendment 
to  the  International  Security  and 
Development  Cooperation  Act  of  1980 
urges  the  Administrator  of  A.I.D.  to 
provide  support  to  the  ongoing  efforts  of 
private  and  voluntary  organizations 
engaged  in  increasing  public  awareness 
of  the  issues  pertaining  to  world  hunger 
and  poverty.  A.LD.'s  major  response  to 
this  legislative  mandate  is  the 
Development  Education  Grants 
Pro9«m,  initiated  in  FY  1982.  Through 
this  competitive,  cost-shaied  grants 
program,  applications  for  funding  are 
considered  on  an  annual  basis.  The 
information  is  used  by  A.LD.  officials  in 
order  to  select  the  most  qiialified 
candidates  for  grant  awards. 

Annual  reporting  burdea — 
Respondents:  40; 

Annual  responses:  1;     | 

A  verage  hours  per  response:  5; 

Burden  hours:  200.         I 

Reviewer  Marshall  Mills  (202)  395- 
7340.  Office  of  Management  and  Budget, 
room  3201.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  October  31. 1990. 
EBxabetfa  BaMmora, 

Chief,  Communications  and  Program 
Management  Division. 
[FR  Doc  90-26420  Filed  11-7H00;  8:45  amj 
MUMQ  COM  tlW-OI-ll 
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ARCHITECTURAL  AND 
TRANSPORTATKM  BARRIERS 
COMPLIANCE  BOARD 


r.  Architectural  an4 

Transportation  Barriers  Compliance 

Board  (ATBCB). 

Acnow;  Notice  of  meeting^ 

■UMMSWT  The  Architectural  and 
Transportation  Barriers  Compliance 


Board  (ATBCB  or  Access  Board)  has 
schedided  regular  business  meetings  to 
take  place  on  Tuesday,  November  13, 
1990  at  the  ATBCB  Library,  1111 18th 
Street,  NW.,  suite  501,  Washington,  DC 
and  Wednesday,  November  14, 1990  at 
the  Holiday  Inn  Southwest,  550  C  Street, 
SW.,  Columbia  North  room, 
Washington,  DC 

DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday,  November  13, 1990: 

9:30-11:30  a.m.  Planning  and  Budget 

Committee. 
1-5  p.m.  MCRAD  Review  (Closed 

Session). 

Wednesday,  November  14, 1990: 

8:30-9:30  a.m.  Ad  Hoc  Committee  on 

Public  Affairs. 
10  a.m-1  p.m.  Business  Meeting. 
MATTERS  TO  BE  CONSIDEREO:  Agenda 
items  at  the  Wednesday  business 
meeting  include: 

•  Approval  of  the  September  12. 1990 
Board  Meeting  Minutes. 

•  Executive  Director's  Report. 

•  Complaint  Status  Report 

•  Legislative  Amendments. 

•  Task  Force  Reports. 

—ADA. 

— Legislative  (Section  502). 

•  Ad  Hoc  Committee  Report: 
—Public  Affairs. 

•  Planning  and  Budget  Committee 
Reports: 

—Fiscal  Years  1990, 1991  and  1992 

Budget  Status  Reports. 
— ^January  Planning  Retreat 
— Status  Report:  Facilities  Task  Force. 

roR  FURTHER  INFORMATWN  CONTACT: 

For  information  regarding  the  business 
meetings,  please  contact  Barbara  A. 
Gilley.  Executive  Officer,  (202)  653-7834 
(voice  or  TDD). 

SUPPLEMENTARY  INFORMATION:  All 

meetings  are  open  to  the  public  except 
as  noted.  Interpreters  (sign  language  and 
oral)  and  an  assistive  listening  system 
are  available  for  those  individuals 
needing  such  accommodation. 
Lawmnce  W.  Roffee,  )r.. 
Executive  Director. 

[FR  Doc  90-26459  FUed  11-7-90;  8:45  am] 
MLUMQ  COOC  WW-BP-H 


CIVIL  RIGHTS  COMMISSION 

CaHf omia  Advisory  Committse: 
MssUnQi 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Conunission  on  CivU  Rights, 
that  the  California  Advisory  Committee 


to  the  Commission  will  convene  at  9 
a.m.  and  adjourn  at  5  p.m.  on  December 
1. 1990  at  the  Santa  Maria  Inn,  801  South 
Broadway,  Santa  Maria,  California 
93454.  The  purpose  of  the  meeting  is  to 
obtain  information  on  civil  rights  issues 
in  Santa  Maria. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Michael  C. 
Carney  or  PhiUp  Montez.  Director  of  the 
Western  Regional  Division  (213)  894- 
3437.  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  at  least  Hve 
(5)  working  days  before  the  scheduled 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  29, 
1990. 

Wilfrado ).  Gonzalez.  1 

StaffDirector. 
[FR  Doc  90-26409  FUed  11-7-90;  0:45  am] 
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DEPARTMENT  OF  COMMERCE 

Title  15 

[Order  Na  491] 

Foreign-Trads  Zones  Board; 
Resolution  and  Order  Approving  the 
AppUcatlon  of  the  Dallas-Fort  Worth 
Maqulla  Trade  Development  Corp.  for 
a  Foreign-Trade  Zone  In  the  Dallas- 
Fort  Worth,  TX,  Area 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order 

The  Board,  having  considered  the  matter, 
hereby  orders: 

After  consideration  of  the  application  of 
the  Dallas-Fort  Worth  Maquila  Trade 
Development  Corporation,  filed  with  the 
Foreign-Trade  Zones  Board  on  May  8. 1990, 
requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  at  sites  in 
Dallas  and  Fort  Worth,  Texas,  within  the 
Dallas-Fort  Worth  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act  as  amended,  and 
the  Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  interest 
approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buUdings  may  be  constructed  by 
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parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  ^antee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
S  400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  tltat  prior  to  its  granting  such 
permisaion  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Custmns,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  tlie  grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone.  The  Secretary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby  authorized  to 
issue  an  ai^ropriate  Board  Order. 

Grant  of  Authority  To  Establish, 
Operate,  and  Maintain  a  Foreign-Trade 
Zone  in  the  Dallas-Fort  Worth,  Texas, 
Area 

Whereas,  by  an  Act  of  Congress 
approved  June  IB.  1934.  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Dallas-Fort  Worth 
Maquila  Trade  Development 
Corporation  (the  Grantee],  a  Texas  non- 
profit corporation,  has  made  application 
(filed  May  8, 1990,  FTZ  Docket  17-90,  55 
FR  21210)  in  due  and  proper  form  to  the 
Board,  requesting  the  establishment, 
operation,  and  maintenance  of  a  foreign- 
trade  zone  at  sites  in  Dallas  and  Fort 
Worth.  Texas,  within  the  Dallas-Fort 
Worth  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  fiill 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  (15  CFR  part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  188,  at 
the  locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  apphcation 
in  Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitations: 


Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  priw 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  federal,  state, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  sites  in  the 
performance  of  their  official  duties. 

The  grant  does  not  include  authority 
for  manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  maniifacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  Uable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
resjjective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof  the  Foreign-Trade 
2^nes  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  DC,  this  1st  day  of 
November,  1990,  pursuant  to  C^er  of 
the  Board. 

Foreign-Trade  Zones  Board. 

Robert  K.  Mosbacher, 

Secretary  of  Commerce,  Chairman  and 

Executive  Officer. 

[FR  Doc.  90-26330  Filed  11-7-90;  8:45  am] 

■HjjNQ  cooe  wie-os-M 


Minority  Business  Development 
Agenqf 

Business  Development  Center 
Applications:  Birmingham,  AL 

November  1, 1990. 
AOENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  In  accordance  with  the 
provisions  of  Executive  Order  11825,  the 
Minority  Business  Development  Agency 
(MBDA)  announces  that  it  is  sohciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 


first  12  months  is  estimated  at  $194,118 
for  the  project  performance  of  4/1/91  to 
3/31/92.  The  MBDC  will  operate  in  the 
Birmingham.  Alabama,  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$165,000  in  Federal  Funds  and  a 
minimum  of  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  loud 
and  state  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accompUsh  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
management  and  technical  assistance 
(10  points);  the  firm's  proposed  approach 
to  performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points).  It 
is  advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

An  appUcant  must  receive  at  least  70% 
of  the  points  assigned  to  each 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availabiUty  of  funds, 
and  Agency  priorities. 

Applicants  who  have  an  outstanding 
account  receivable  with  the  Federal 
Government  may  not  be  considered  for 
funding  untU  these  debts  have  been  paid 
or  arrangements  satisfactory  to  the 
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Federal  Government  are  made  to  pay 
the  debt 

Applicants  are  subject  to 
Govemmentwide  Debannoit  and 
Suspension  (Nonprocuremtnt) 
requirements  as  stated  in  IB  CFR  part 
28.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1968.  ea()h  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreeitient. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

A  false  statement  on  an  application 
may  be  grounds  for  denial  or 
termination  of  funds  and  g^unds  for 
possible  punishment  by  a  fine  or 
imprisonment. 

Section  319  of  Public  La^  101-121 
generally  prohibits  recipients  of 
appropriated  funds  from  lobbying  the 
Executive  or  Legislative  Branches  of 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan.  A 
"Certification  for  Contractors.  Grants 
Loans,  and  Cooperative  Agreements" 
and  the  SF-LLL.  "Disclosuife  of  Lobbying 
Activities"  (if  applicable),  is  required. 

CLOSMO  DATS:  The  closing  date  for 
applications  is  December  17. 1990. 
Applications  must  be  postmarked  on  or 
before  December  17. 1990.  The 
anticipated  processing  timf  is  120  days. 

AOONffSecs:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commf  rce,  401  West 
Peachtree  Street  NW.,  roo«i  193a 
Atlanta.  Georgia  30308-3518, 404/730- 
3300, 

ran  RNrrmii  mromiATioii  contact: 

Carlton  L  Eccles.  Regiona  Director  of 
the  Atlanta  Regional  Offic^. 

su^PteMCNTAiiv  mramiAiiON: 

Questions  concerning  the  •  receding 
information,  copies  of  application  kits 
and  applicable  regulationai  can  be 
obtained  at  the  al>ove  address. 

11  JOG  Minority  Business  Devslopment 
(Catalog  of  Federal  Domestic  Assistance] 
Note:  A  pre-application  conference  to 
assist  all  interested  applicant!  will  be  held  at 
the  U.&  Department  of  Comni|erce,  Minority 
Business  Development  Agency,  401  West 
Peachtree  Street  NW..  room  1930.  Atlanta. 
Georgia.  November  28. 1990.  at  9  a.m. 
Dated  November  1. 1990.    . 

Caiiloo  L  Eodas,  | 

Regional  Director,  Atlanta  Re^onal  Office. 

[PR  Doc  90-26410  Filed  ll-7-|90;  8:45  am] 
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Nationei  Oceente  and  Atmotptieric 
Administration 

1909  Survey  of  Atlantic  Striped  Bass 
Fisheries 

aocncy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnow:  Notice  of  survey  results. 

summary:  NOAA  publishes  the  results 
of  a  survey  of  Atlantic  coast  striped 
bass  fisheries  for  1989,  as  required  by 
the  Atlantic  Striped  Bass  Conservation 
Act  to  provide  information  on  the  status 
of  the  fisheries. 

ADOACSSCS:  Copies  are  available  from 
David  G.  Deuel,  NOAA/NMFS.  1335 
East- West  Highway,  Silver  Spring,  MD 
20910. 

FOR  PURTHCR  INFOMNATKM  CONTACT: 
David  G.  Deuel,  301-427-2347. 
SUPPtEMENTARY  INFORMATKHK 
Comprehensive  Annual  Survey  of  the 
Atlantic  Striped  Bass  Fisheries — 
Calendar  Year  1989  Survey  Results. 

Section  6  of  the  Atlantic  Striped  Bass 
Conservation  Act  (the  Act)  (Pub.  L  98- 
613, 16  U.S.C.  1851)  requires  the 
Secretary  of  Commerce  and  the 
Secretary  of  the  Interior  to  conduct  a 
comprehensive  annual  survey  of  the 
Atlantic  striped  bass  fisheries.  Each 
survey  is  to  include,  but  not  be  limited 
to,  a  compilation  and  assessment  of  the 
recreational  and  commercial  landings  of 
Atlantic  striped  bass  in  the  coastal 
states  during  the  period  considered  in 
the  survey.  The  results  of  each  annual 
survey  are  to  be  published  in  the 
Federal  Register.  Reauthorization  of  the 
Act  in  1986  (Pub.  L  99^32)  and  in  1988 
(Pub.  L 100-589),  extended  the 
requirement  for  the  annual  survey.  This 
report  presents  data  for  calendar  year 
1989  as  required  by  section  6  of  the  Act. 

The  Act  was  signed  into  law  on 
October  31, 1984.  Under  the  Act  no 
funds  were  authorized  for  appropriation 
for  activities  in  fiscal  year  1985.  For 
fiscal  years  1986  through  1990,  funds 
were  authorized  but  not  appropriated. 
Thus,  for  calendar  years  1985  through 
1989,  no  funds  were  appropriated  for 
conduct  of  the  comprehensive  annual 
survey  and  no  separate  surveys  were 
conducted  on  the  Atlantic  striped  bass 
fisheries.  However,  NMFS  routinely 
collects  data  on  all  U.S.  commercial 
fisheries  and  on  marine  recreational 
fisheries  on  the  Atlantic,  Gulf,  and 
Pacific  coasts.  Data  fix>m  these  surveys 
are  used  in  this  report  to  satisfy  the 
requirements  of  section  6  of  the  Act. 

A  description  of  the  statistical  survey 
procedures  for  the  commercial  fishery 
landings  may  be  found  in  "Fishery 
Statistics  of  the  United  States  1977" 
(U.S.  Department  of  Commerce,  1984), 


and  for  the  recreational  fishery  data  in 
"Marine  Recreational  Fishery  Statistics 
Survey,  Atlantic  and  Gulf  Coasts,  1986" 
(U.S.  Department  of  Commerce,  1987). 

The  Act  addresses  Atlantic  coast 
striped  bass  from  Maine  through  North 
Carolina  (hereafter  referred  to  as  striped 
bass);  the  data  presented  here  are  for 
the  same  area.  In  1989,  commercial 
landings  of  striped  bass  totaled  285,000 
pounds  (129.3  mt),  the  lowest  landings 
on  record,  and  a  decrease  of  122,000 
pounds  (55.3  mt)  from  the  1988  landings 
of  407,000  pounds  (184.6  mt).  The 
previous  record  low  landings  of  335,000 
pounds  (152.0  mt)  was  in  1986.  Highest 
landings  of  14,7  million  pounds  (666.8  kt) 
occurred  in  1973,  but  have  steadily 
declined  at  about  20  percent  per  year 
since  that  time  (Figure  1).  Part  of  the 
decline  since  1982  has  resulted  from 
restrictive  regulations  on  the 
commercial  fishery.  Commercial 
landings  by  state  from  1982  through  1989 
are  shown  in  Table  1.  Dtiring  1989,  only 
Massachusetts  and  North  Carolina 
reported  commercial  landings  of  striped 
bass. 

Catch  and  harvest  of  striped  bass  by 
recreational  fishermen  have  been 
estimated  from  the  annual  marine 
recreational  fishery  statistics  surveys 
from  1979  through  1989.  Catch  is  defined 
as  the  total  number  of  fish  caught 
including  those  released  alive.  Harvest 
is  the  number  of  fish  that  were  removed 
fit>m  the  population.  Estimated  weights 
are  available  for  the  fish  harvested.  The 
reliability  of  the  survey  estimates  is 
greater  for  species  that  occur  more 
frequently  in  the  catch  than  for  those 
that  occur  infrequently.  In  recent  years, 
with  the  striped  bass  stocks  at  low 
levels,  the  estimates  for  striped  bass  are 
less  reliable  than  those  for  other  species 
such  as  bluefish,  winter  fioimder,  or 
scup,  which  occur  frequently  in  the 
catch.  In  addition,  there  is  high 
interannual  variability  of  striped  bass 
catch  estimates  by  state.  Although  a 
separate  survey  of  the  recreational 
fishery  for  striped  bass  would  likely 
provide  more  reliable  estimates  of  the 
catch  and  harvest  of  striped  bass,  such  a 
survey  would  be  extremely  expensive  to 
conduct.  In  recent  years,  several  of  the 
coastal  states  have  augmented  the  level 
of  sampling  for  the  survey,  which  will 
result  in  an  increase  in  the  precision  of 
catch  estimates  for  striped  bass. 
Additionally,  if  the  striped  bass  stocks 
continue  to  increase,  striped  bass  will 
occur  more  frequendy  in  the  catch,  also 
resulting  in  increased  precision. 

In  1989,  recreational  fishermen  caught 
an  estimated  1,334,000  striped  bass,  of 
which  only  40,000  were  harvested;  the 
remaining  1,294,000  were  released  alive. 
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The  estimated  weight  of  the  1989 
recreational  harvest  was  624,000  pounds 
(283.0  mt). 

Table  2  presents  estimates  of  the  total 
recreational  catch  of  striped  bass  by 
state  from  1982  throtigh  1989.  The  total 
recreational  catch  of  striped  bass 
declined  from  about  2.0  million  fish  in 
1979  to  about  600,000  fish  annually 
during  1983-1985.  As  with  the 
commercial  fishery,  restrictions  on  the 
recreational  fishery  contributed  to  the 
decrease  in  catch.  The  increase  in  total 
catch  since  1986  likely  reflects  the 
abimdance  of  the  1982  and  subsequent 
year  classes,  which  have  received 
nearly  total  protection  by  management 
measures  in  force  since  1985.  The 
number  of  striped  bass  harvested 
generally  declined  from  about  1.3  million 
fish  in  1979  to  40,000  harvested  in  1989. 
Since  the  early  1980's,  the  percentage  of 
the  total  catch  released  alive  has 
generally  increased.  During  1979-1981, 
an  average  of  24  percent  was  released 
alive;  during  1982-1985,  an  average  of  68 
percent  was  released  alive:  and  during 
1986-1989,  an  average  of  92  percent  of 
the  fish  caught  was  released  alive.  This 
demonstrates  the  effectiveness  of  size 
limits  and  bag  limits  in  conserving 
striped  bass  in  the  recreational  fishery. 

Ine  management  measures  imposed 
on  striped  bass  fishing  by  the  coastal 
states,  as  recommended  by  the  AUantic 
States  Marine  Fisheries  Commission's 
Interstate  Fishery  Management  Plan  for 
the  Striped  Bass  (as  amended)  (ASMFC 
Plan),  have  had  a  significant  impact  on 
the  level  of  the  recreational  and. 
commercial  harvest.  Most  new 
management  resolutions  were  put  in 
place  between  1982  and  1986,  with  those 
having  the  most  impact  being 
implemented  during  1984. 1985,  and 
1986.  The  regulations  included  closed 
seasons,  closed  areas,  size  limits, 
commercial  gear  restrictions,  and  bag 
limits  on  the  recreational  fishery.  A 
moratorium  was  imposed  on  striped 
bass  fishing  in  Maryland  and  Delaware 
in  January  1985.  During  1986,  the  striped 
bass  fishery  was  closed  in  the  marine 
waters  of  New  York.  Connecticut  and 
Rhode  Island.  Since  then,  a  one  fish  per 
angler  per  day  bag  limit  has  been 
allowed  for  the  recreational  fishery  in 
New  York  (during  the  open  season)  and 
Rhode  Island.  Several  other  states  had 
prohibited  sale  of  striped  bass  and  all 


states  had  implemented  a  36-inch  (91.4 
cm)  total  length  minimum-size  limit  Bag 
limits  ranged  from  one  to  five  fish  in 
states  that  allowed  possession  of 
recreationally  caught  fish. 

Historically,  appropriate  data  &t>m 
which  to  estimate  the  relative 
abtmdance  of  striped  bass  were  not 
collected.  Prior  to  1982,  striped  bass 
commercial  landings  data  were  used  as 
an  indicator  of  the  stock  size.  The 
commercial  fishery  has  since  been 
severely  restricted  by  regulations;  thus, 
landings  in  recent  years  are  not 
comparable  to  those  in  earlier  years,  nor 
are  they  indicative  of  trends  in  stock 
size.  The  recreational  fishery  for  striped 
bass  has  been  similarly  affected  by 
management  regulations.  Thus,  caution 
should  be  used  in  interpreting  recent 
landings  data. 

In  the  last  few  years,  commercial  and 
recreational  fishermen  have  reported 
increases  in  the  numbers  of  striped  bass. 
In  addition  to  these  undocumented 
reports,  data  obtained  fit>m  sampling  the 
population  show  an  increased  relative 
abimdance  of  fish  from  recent  year 
classes  (fish  bom  in  the  same  year).  This 
increase  support  the  hypothesis  that 
high  levels  of  fishing  mortality 
contributed  significantly  to  the  severe 
decline  of  the  striped  bass  population  on 
the  Atlantic  coast  during  the  1970's,  and 
certainly  shows  that  management 
measures  have  been  effective  in 
conserving  and  rebuilding  the  striped 
bass  population. 

Recent  information  indicates  that 
female  striped  bass  of  the  Chesapeake 
Bay  stock  may  not  all  mature  until  age  8. 
Females  from  the  first  year  class  (1982) 
offered  nearly  total  protection  from 
fishing  mortality  are  just  now  reaching 
full  maturity.  Fiill  recovery  of  the 
population  from  the  decline  of  the  1970'8 
now  depends  on  successful  reproduction 
by  the  females  of  these  protected  year 
classes.  Production  of  juvenile  striped 
bass  in  1987  in  the  Hudson  River  and  in 
the  Virginia  portion  of  the  Chesapeake 
Bay  reached  record  highs  and  remained 
hi^  during  1988  and  1969.  Production  in 
the  Maryland  portion  of  Chesapeake 
Bay  remained  low  through  1988,  but 
increased  in  1989.  Juvenile  production  in 
Maryland,  as  measured  by  the  Maryland 
juvenile  index,  was  25.2.  The  only  higher 
index  on  record  (30.4)  occurred  in  1970. 


Both  indices  far  exceed  the  1954-1989 
average  index  of  8.9. 

Historically,  spawning  areas  in 
Maryland  have  produced  the  majority  of 
the  stiriped  bass  foimd  along  the  Atlantic 
coast  While  fishing  mortaUty  was  likely 
a  major  factor  in  the  decline  of  the 
population,  reduced  water  quality  may 
have  also  played  a  role  through  reduced 
survival  of  eggs  and/or  larval  fish.  In 
some  spawning  rivers  in  Maryland 
during  some  years,  larval  striped  bass 
exposed  to  various  contaminants  and/or 
low  pH  levels  present  in  the  rivers 
experienced  greater  mortality  than  the 
larvae  exposed  to  water  without 
contaminants  or  low  pH.  Thus,  although 
an  increased  number  of  females  are  now 
in  the  spawning  population,  successful 
reproduction  also  will  depend  on  water 
quality  during  the  spawning  season  to 
allow  survival  of  eggs  and  larval  fish. 

The  ASMFC  Plan  was  amended 
(Amendment  4)  in  October  1989  based 
on  a  3-year  average  of  the  Maryland 
juvenile  index  exceeding  8.0.  llus  trigger 
was  assumed  to  represent  a  level  of 
production  that  would  signal  partial 
recovery  of  the  stocks  and  result  in  an 
increase  in  the  allowed  harvest. 
Amendment  4  of  the  ASMFC  Plan 
specifies  a  28-inch  (71.1  cm)  minimum 
size  limit  along  the  coast  and  an  18-inch 
(45.7  cm)  minimum-size  limit  in  inshore 
producing  areas.  The  commercial 
harvest  is  restricted  to  20  percent  of  the 
historical  harvest  from  1972  through 
1979.  and  the  recreational  bag  limit  is 
set  at  one  fish  per  angler  per  day. 
However,  states  also  may  propose 
regulations  that  differ  from  the  basic 
provisions  of  Amendment  4,  as  long  as 
those  regulations  meet  the  management 
objectives  of  the  ASMFC  Plan  and  result 
in  the  harvest  at  least  as  conservative  as 
under  the  basic  provisions,  llie  ASMFC 
has  approved  fisheries  to  be  conducted 
during  1990  for  each  state,  the  District  of 
Coliunbia,  and  the  Potomac  River 
Fisheries  Commission.  This  limited  level 
of  harvest  during  1990  will  be  closely 
monitored  by  the  states  and,  if  needed, 
adjustments  will  be  made  for  the  1991 
season. 

Dated:  November  2, 1990. 

Richard  H.  Schaef er. 

Director  of  Office  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 


Table  1.— Reported  Commercial  Landings  (Thousands  of  Pounds)  of  Striped  Bass  in  Atlantic  Coastal  States.  1982- 

1989 


State 

1962 

1963 

1964 

1965 

1966 

1967 

1966 

1969 

Maine                    ■ 

643 

224 

107 

1 
119 

96 

78 

60 

Nflw  Humoshir* 

Massachusetts 

172 

46t78 
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Table  l.— ftepomeo  Commercuu.  Landings  (Thousands  of  Pounds)  of  Striped  Bass  in  Atlantjc  Coastal  States,  1982- 

1969— Continued 


SM» 

1962 

1963 

1984 

1965 

1966 

1967 

1968 

1989 

ntuwte  '-*---^ 

270 

6 

471 

10 

26 

S18 

147 

336 

196 
2 

310 

20 

7 

44« 

1S1 
361 

54 

2 

595 

9 

37 

1.106 

506 

513 

61 
6 

469 
12 

43 
241 
280 

11 

10 

8 

23 

169 

1 

33 

67 
262 

45 

186 
115 

_ 

_ 

»•— w^fc 

— 

Now  *■  ■  ■ 

^ 

_ 

»• — .^-^^ 

— 

Vvt^M 

— 

NonhCvQiFni 

t13 

TnM 

2,429 

1.717 

2.933 

1.232 

337 

431 

407 

285 

SowoK  NMtonil  Mwin*  HtheriM  Sstvic*.  F/RE1,  urpubiahad  (Ma. 

DMh  (Jeno«e«  none  reported.  .    .    ^  .^^ 

NolK  noalriclUa  ngtHHora  c»rHrtwtecl  to  «w  decreaM  in  landings  smoe  1981. 


Table  2.— Estimated 

Total  Recreational  Catch  (Thousands  of  Fish)  of  Striped  Bass  By  State,  Maine  to  ^40RTH 

Carouna,  1982-1989 

SIM 

1962 

1963 

1984 

1985 

1966 

1987 

1088 

1969 

iiMWI 

0 

128 

555 

151 

0 

40 

0 

0 

68 

45 

36 
210 

156 

0 

132 

72 

41 

101 

84 

148 

77 

123 
50 

41 

95 

102 

0 
655 

148 

43 

0 

502 

138 
107 

95 
227 

89 

181 
0 

301 
31 
30 

146 

704 
36 

163 

_ 

M^K    fc^lM^^a 

^ 

236 

47 

^MnMA#<4b»a# 

111 

Mflw  Yrvh 

376 

Mnw   lh.^^ 

287 

_ 

M^^ATWl 

152 

uiMiiMi* 

96 

— 

Tf^ 

911 

568 

626 

618 

1.399 

888 

1.485 

1.334 

EsiknaiM  inckida  both  fish  ha|v«sted  Itaaa  raiaaaed. 

—  '  teas  Vian  30.000  raportad. 

0  •  nona  capoiiad. 

jtxn_aa 

1962:  USOOC  1985.  Currant  Fishary  Statistica  Na  8324. 

1963-1964:  USOOC  1965.  Current  Fahary  Statistics  No.  8326. 

1965:  USOOC.  1968.  Curvani  Fiahary  Statistics  No.  8327. 

1966:  USOOC.  1987.  Cunanl  Fiattary  Statistica  No.  8392. 

1987, 1986. 1988:  National  Manna  Fiatierias  Service,  R.  Essig,  personal  communicatioa 
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Thousands  of  Pounds 


63   65    67   69    71    73   75    77   79    81    83   85   87   89 

Year 

Figure  1.  Reported  commercial  landings  of  striped  bass  from  Maine  through  North  CaroUna.  1963-1989. 

Note:  Restrictive  regulations  on  the 
commercial  fishery  contributed  to  tlie 
decrease  in  landiiigs  since  1982. 

[FR  Doc.  90-26462  Filed  11-7-eO;  8:45  am] 
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ItariM  Mammals;  Application  for 
Parmit;  NMFS  Southwatt  Flaharlaa 
Sdanca  Cantar  (P77#4Sa 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  magunals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  21B). 

1.  Applicant:  Southwest  Fisheries 
Science  Center,  P.O.  Box  271,  La  JoUa, 
California  92036. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Ncms  and  Number  of  Animals: 
Up  to  120  harbor  seals  [Phoca 

vitulina)  will  be  captured,  fitted  with 
one  radio-flipper  tag  on  e^ch  of  the  two 
rear  flippers,  weighed,  se^ed  and 
released.  Approximately  ^00-1000 
animals  per  year  will  be  iiicidentally 
harassed  during  the  procedure.  All  age 
end  sex  classes  will  be  considered  for 
capture,  except  adult  females  with  pups. 

4.  Location  of  Activity:  llaul  out  sites 
on  the  mainland  of  Califoitiia  as  well  as 
the  Channel  Islands. 

5.  Period  of  Activity:  3  yjears. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  application  to  the  Marine 
Mammal  Commission  andithe 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  <^  requests  for 
a  public  hearing  on  this  ai^lication 
should  be  submitted  to  thd  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U-S. 
Department  of  Commerce,  1335  East 
West  Highway,  Silver  Sprang,  Maryland 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  woiid  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisherie$. 

Documents  submitted  in  connection 
v^ith  the  above  appUcatioil  are  available 
for  review  by  appointment  in  the 
following  offices: 

Office  of  Protected  Resooibes.  National 
Marine  Fisheries  Servic^,  1335  East 
West  Highway,  rm.  7324  Silver 
Spring,  Maryland  20910  (301/427- 
2289);  and 

EHrector,  Southwest  Region,  National 
Marine  Hsheries  Service,  NOAA,  300 


South  Ferry  Street  Terminal  Island, 
California  90731  (213-514-6196). 

Dated:  November  1, 1990. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

(FR  Doc  90-26374  Filed  11-7-90;  8:45  am] 
MLUNO  COOE  tS10-22-M 

[Modification  No.  1  to  Peniiit  Na  •27] 

Marina  Mammals;  Permit  Modification: 
Horizons  Waat  Ltd.  (P158C) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  Public  Display  Permit  No. 
627  issued  to  Horizons  West,  Ltd.,  dba 
Marine  Life  Aquarium,  HC  41  Box  365, 
Rapid  City,  South  Dakota  57701,  on 
March  14, 1988  is  modified  as  follows: 

Section  B.4  is  changed  to  read 
B.4    The  authority  to  capture  or  otherwise 
acquire  these  marine  mammals  shall  extend 
from  the  date  of  issuance  through  December 
31, 1992.  The  terms  and  conditions  of  this 
permit  (Sections  B  and  C]  shall  remain  in 
effect  as  long  as  one  of  the  marine  mammals 
taken  hereunder  is  maintained  in  captivity 
under  the  authority  and  respimsibility  of  the 
Permit  Holder. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

Docimients  pertaining  to  the  Permit 
and  modification  are  available  for 
review  in  the  following  Offices: 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East 
West  Hwy.,  room  7324,  Silver  Spring, 
Maryland  20910; 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd.,  SL  Petersburg.  Florida  33702; 
and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE.,  BIN  C15700.  Seattle. 
Washington  98115. 

Dated:  November  1. 1990. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

(FR  Doc  90-26375  Filed  11-7-90;  8:45  am] 

MUMQ  COOC  M10-23-M 


National  Talacommunicationa  and 
Information  Adminlatration 

Fraquanqf  Management  Adviaory 
Council:  Meetinga 

agency:  National  Telecommunications 
and  Information  Administration, 
Commerce. 

action:  Notice  of  meeting  of  the  ('ITEL- 
VI  Subcommittee  of  the  Frequency 
Management  Advisory  Council. 

summary:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2  and  the 
Department  of  Conunerce  Committt-e 
Management  Handbook,  a 
subcommittee  of  the  Frequency 
Management  Advisory  Cotmcil  was 
established  on  June  27, 1990  to  assist 
United  States  in  preparation  for  the  Vlth 
InterAmerican  Telecommunications 
Conference  (CITEL-VI)  to  be  held  in 
mid-1991.  Major  goals  of  United  States 
participation  in  this  conference  are  to 
strengUien  the  InterAmerican  alliance, 
create  additional  market  opportunities 
for  U.S.  industry  in  Latin  America,  and 
provide  opportunities  to  further  U.S. 
goals  of  privatization  while  assisting 
Latin  American  countries  in  improving 
their  telecommunication  infrastructures. 
notice  of  meeting:  The  FMAC 
Subcommittee  on  Preparations  for 
CITEL-VI  will  meet  on  November  29, 
1990,  from  9:30  a jn.  to  12  noon  in  room 
1605  of  the  United  States  Department  of 
Commerce,  14th  Street  and 
^Pennsylvania  Avenue  NW.,  Washington, 
DC.  Public  entrance  to  the  building  is  on 
14th  Street  between  Peimsylvania 
Avenue  and  Constitution  Avenue. 

AOBIDA:  The  agenda  for  the  fourth 
meeting  of  the  Subconunittee  on 
Preparations  for  CITEL-VI  will  be: 
L  Adoption  of  the  Agenda, 
n.  Summary  Minutes  of  the  3rd  Meeting. 
m.  Consideration  of  Draft  Report  of  the 
Subcommittee. 

IV.  Report  on  Coordination  Activities  of 

Tl/PTC-1. 

V.  Update  on  the  Telecommunications 

Exhibition/Forum  Associated  with 
CITEL-VI. 

VI.  Report  on  Preparation  for  the  Ad 

Hoc  Meeting  of  PTC-I  and  the 

Agenda  for  the  March  1991  Meeting 

ofPTC-1. 
Vn.  Debrief  on  Results  of  the  COM/ 

CITEL  Meeting. 
Vm.  Date  of  the  Next  Meeting. 

PUBLIC  participation:  This  meeting  of 
the  CITEL  VI  Preparation  Subcommittee 
will  be  held  in  accordance  with  the 
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Federal  Advisory  Committee  Act  and 
will  be  open  to  pi^ic  observations.  A 
period  will  be  set  aside  for  oral 
comments  or  questions  by  the  public. 

More  extensive  questions,  or 
conunents  should  be  submitted  in 
writing  before  November  21, 1990.  Other 
public  statements  regarding  CITEL  VI 
Subcommittee  activities  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  Approximately  25  seats  will  be 
available  for  the  pubhc  on  a  first-come, 
first-served  basis.  Copies  of  the  minutes 
will  be  available  on  request  30  days 
after  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquiries  or  conmients  concerning  the 
CITEL-VI  Subcommittee  may  be 
addressed  to  the  Designated  Federal 
Official,  Mr.  William  Moran,  National 
Telecommtmications  and  Information 
Administration,  room  4701,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  DC  20230,  telephone  (202) 
377-1866. 

Dated:  October  31. 1990. 
Michael  W.  AUen, 

Executive  Secretary,  Frequency  Management 
Advisory  Council,  National 
Telecommunications  and  Information 
Administration. 

[FR  Doc.  90-26411  Filed  11-7-00;  8:45  am] 
BiujtM  cooe  3S:0-60-« 


DEPARTMENT  OF  DEFENSE 

Office  Of  ttM  Secretary 

Environmental:  Chlorofluorocaibons 
(CFCs)  Advisory  Committae:  Meetings 

action:  Notice  of  meeting. 

summary:  This  is  another  in  a  series  of 
meetings  to  be  held  by  the  CFC 
Advisory  Committee  to  study  the 
feasibility  and  cost  within  DoD  of 
substituting  chemicals  or  technologies  to 
replace  ozone  depleting  chemicals 
whose  production  is  restricted  by  the 
Montreal  Protocol. 

DATES:  November  13, 1990. 

ADORESSes:  Two  Crystal  Paric, 
Advanced  Technology  Conference 
Room,  2121  Crystal  Drive,  Suite  200, 
Arlingtoa  VA  22207. 
FOR  FURTHER  INFORMATION:  Mr.  William 
D.  Coins,  (703)  325-2215. 

SUMMARY  information:  Due  to  limited 
space  and  security  considerations 
please  contact  Charles  W.  PureeH  (703) 
934-3017  Tor  attendance  information  and 
admission  number. 


Dated:  November  5, 19Ba 
L.M.  Bymtm, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
[FR  Doc  90-26456  Filed  11-7-90;  8:45  am] 
MLLMQ  COOC  at1»'»V« 

Dapartmant  of  tha  Air  Force 

USAF  Scientific  Adviaory  Board; 
Meeting 

November  2, 1990. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Science  and 
Technology  (S&T)  Broad  Program 
Appraisal  (BPA)  will  meet  on  December 
17, 1990,  from  8  a.m.  to  5  p.m.  at  the 
Pentagon,  Washington,  DC  20330-5430. 

The  purpose  of  this  meeting  is  to 
review  the  technology  area  plans  for  the 
programs  in  the  Air  Force  S&T  base. 
This  meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Patsy  ].  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  90-26412  FUed  11-7-90;  8:45  am] 
BiujNO  CODE  saie-ei-M 


USAF  Scientific  Adviaory  Board; 
Meeting 

November  2, 1990. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group  (DAG)  for 
Aeronautical  Systems  Division  (ASD) 
will  meet  on  28  November  90,  from  8 
a.m.  to  5  p.m.  and  on  29  November  90, 
from  8  a.m.  to  3  p.m.  at  Wright-Patterson 
AFB,  OH.  This  meeting  was  originally 
scheduled  for  12-13  September  90,  but 
was  postponed. 

The  purpose  of  this  meeting  is  to 
receive  classified  briefings  and  hold 
classified  discussions  on  selected  Air 
Force  programs.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c)  of  title 
5,  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  x>e  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory.  Board  Secretariat  at 
(202)607-4648. 
Patsy ).  CoBBM, 

Air  Force  Federal  Register,  Uaiaon  Officer. 
[FR  Doc  90^28413  Filed  11-7-00;  8:45  am] 
WOINO  CODE  M10-ei-« 


Department  Of  Ilia  Army 

MMtary  Traffic  Managaawfit 
Command;  Policy  Change  Concerning 
Storaga-ln  Tranait  (SIT)  on  Canlar'a 
Warahouae  Floor 

agency:  Military  Traffic  Management 
Command  (MTMC),  D^artment  of  the 
Army,  DOD. 

action:  Proposed  revision  of  regulation 
and  request  for  public  comment. 

summary:  The  Department  of  Defense  is 
proposing  to  incorporate  a  policy 
specifying  a  maximum  time  frame  in 
which  carriers  or  carrier  agents  have  to 
place  personal  property  properly  in 
storage-in-transit  (SIT)  to  comply  with 
paragraph  36.a  of  the  Tender  of  Service 
for  personnel  property  household  goods 
and  unaccompanied  baggage  shipments. 
Paragraph  36.a.  of  the  Tender  of  Service 
will  be  changed  to  read: 

a.  Storage.  Personal  properety  shall  be 
stored  on  skids,  duimage,  pallet  bases, 
evaluated  platforms,  or  similar  storage 
aids  maintaining  a  minimum  of  at  least  2 
inches  clearance  from  the  floor  to  the 
undermost  portion  of  the  personal 
property.  This  must  be  done  no  later 
than  3  workdays  after  receipt  of  the 
property  by  the  storage  facility  or  3 
workdays  after  the  SIT  number  is 
issued,  whichever  is  greater.  In  addition, 
the  property  shall  not  be  stored  in 
contact  with  exterior  walls.  Traah  cans, 
extension  ladders,  lawn  mowers,  TV 
antennas,  swing  sets,  and  other  like 
items  are  excluded  from  this 
requirement 

effective  date:  Change  will  be 
effective  on  January  1, 1991. 

DATES:  Comments  must  be  subnstted  on 
or  before  December  10, 199a 

ADDRESSES:  Comments  should  be 
addressed  to  Commander,  Military 
Traffic  Management  Command,  ATTN: 
MTPP-QQ.  5611  Columbia  Pike,  Falls 
Church.  VA  22041-5050. 

FOR  FURTHER  INFONMATIOM  CONTACT: 

Ms.  Betty  WeUs,  HQMTMC.  ATTN: 
MTPP-QQ,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-500a  (703)  756-1764. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  revision  would  supersede 
policy  published  in  DoD  450a34R. 
Personal  Property  Traffic  Management 
Regulation. 

Kenneth  L.  DentoB, 

Alternate  Army  Federal  Register  Liaison 
Officer. 

(FR  Doc.  S0-a»41B  Filed  11-7-40: 8)45  am] 
tsni 
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D«p«1inent  of  the  Navii 

CNO  Executive  PwMl;aoeed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  U.S.  Navy-Soviet 
Navy  Exchanges  Task  Force  will  meet 
November  19-2a  1990  from  9  a.m.  to  5 
pjn..  at  4401  Ford  Avenue.  Alexandria. 
Virginia.  This  session  will  be  closed  to 
the  public. 

The  purpose  of  this  meeting  is  to 
discuss  key  issues  regarding  U.S.  Navy- 
Soviet  Exchanges.  The  entire  agenda  for 
the  meeting  will  consist  of  discussions 
on  how  to  implement  a  Ipng-range. 
comprehensive,  follow-on  program. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is.  in  fact  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  fliat  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c){l)  of 
Title  5,  United  States  Code. 

This  notice  is  being  pfbUshed  late 
because  of  administratite  delays  which 
constitutes  an  exceptional  circumstance, 
not  allowing  Notice  to  he  pubbshed  in 
the  Fedard  Register  at  least  15  days 
before  the  date  of  this  meeting. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden. 
Executive  Secretary  to  (he  CNO 
Executive  Panel.  4401  Fdrd  Avenue. 
Room  601.  Alexandria,  Virginia  22302- 
0288.  Phone  (703)  756-1205. 

Dated:  November  S,  1990. 
WayMT.Bandno, 

LT.  JAGC.  USSR.  Alternate  Federal  Register 
Liaison  Officer. 

(PR  Doc  90-28487  Fded  lV-7-flO;  8:45  am] 
lUMQ  COOK  M1t-«E-« 


Accreditation  and  Institutional 
Higibility,  as  published  on  October  15. 
1990.  in  Vol.  55,  No.  199,  pages  41745-46. 
POM  rUHTHER  INFORMATIOH  COMTACT. 

Steven  G.  Pappas,  Executive  Director. 
National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
room  3915.  ROB-3.  Washington.  DC 
20202-5151.  (202)  708-5656. 
agenda:  The  agenda  has  been  amended 
to  include  two  petitions  for  initial 
recongition  from  Transnational 
Association  of  Christian  Schools. 
Accrediting  Commission. 

Authority:  5  U.S.C.A  appendix  2. 

Dated:  November  5, 1990. 
Leonaid  L  Haynes  III. 
Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc.  90-26464  Filed  11-7-90;  8:45  am] 

MUMQ  COOE  4000-01-H 


DEPARTMENT  OF  EDUCATION 

Nationai  Advieory  Committee  on 
Aecredttation  and  Intmutional 
ElgMKy:  Amendment  of  Notice  of 

Meeting 

AOmcv:  National  Advisory  Committee 
on  Accreditation  and  Institutional 
EUgibiUty;  Education. 
action:  Amendment  of  notice  of 
meeting.  


Further  information  regarding  this 
Advisory  Committee  can  be  obtained 
from  Elinor  Donnelly  (202-586-3448). 

Issued  in  Washington,  DC,  on  November  5. 
1990. 

).  Robert  Franklin,  I 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  90-26470  Filed  11-7-90;  8:45  am] 
BIUINQ  COOC  64«».ei-ll 

Financial  Assistance  Award;  Intent  To 
Grant  to  Vm  Rougeot  Oil  and  Gas 
Corporation 

agency:  U.S.  Department  of  Energy. 
Bartlesville  Project  Office. 

ACnON:  Notice  of  non-competitive 
financial  assistance  (Grant)  award  with 
Rougeot  Oil  and  Gas  Corporation. 
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, r.  This  notice  amends  the 

agenda  for  the  November  13-15  meeting 
of  the  National  Advisoky  Committee  on 


DEPARTMENT  OF  ENERGY 

Detennmation  To  Establlsti  ttie 
Environment,  Safety,  and  Health 
Advisory  Committee 

Pursuant  to  section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act 
(FACA)  (PubUc  Law  92-463),  and  in 
accordance  with  41  CFR  101-6.1007,  and 
following  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration  (GSA), 
notice  is  hereby  given  that  the 
Envirormient  Safety,  and  Health 
Advisory  Committee  (ESHAC)  has  been 
established.  The  Advisory  Committee 
will  provide  independent  advice  to  the 
Assistant  Secretary  for  Environment, 
Safety  and  Health  (EH)  on  the  mission 
and  activity  of  EH. 

The  Committee  will  be  composed  of 
distinguished  individuals  with  expertise 
in  the  areas  of  public  health, 
occupational  health,  epidemiology, 
research  standards,  ethical  and  legal 
aspects  of  research,  organized  labor, 
and  other  areas  as  necessary  to  obtain  a 
fairly  balanced  membership  on  the 
Committee. 

The  establishment  of  the  ESHAC  has 
been  determined  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  by  law.  The 
Advisory  Committee  will  operate  in 
accordance  with  the  provisions  of 
FACA,  the  Department  of  Energy 
Organization  Act,  the  GSA  Final  Rule  on 
Federal  Advisory  Committee 
Management  and  other  directives  and 
instructions  issued  in  implementation  of 
those  acts. 


summary:  The  Department  of  Energy 
(DOE).  Bartlesville  Project  Office 
announces  that  pursuant  to  10  CFR 
600.7(b)(2)(i)  criteria  (A)  and  (D).  it 
intends  to  make  a  Non-Competitive 
Financial  Assistance  (Grant)  Award 
through  the  Pittsburgh  Energy 
Technology  Center  to  Rougeot  Oil  and 
Gas  Corporation  for  the  research  effort 
entitled  "Cleanup/Stimulation  of  an 
Uncased  Horizontal  Well  Bore  Using 
Propellents." 

scope:  The  objective  of  this  grant 
project  is  to  ignite  a  propellent  in  a 
1,000'  horizontal  well  bore.  This 
procedure  will  cause  thousands  of  short 
fractures  (less  than  20')  effectively 
eliminating  skin  damages  and  increasing 
near  well  bore  premeabihty. 

An  increase  in  the  project  well's 
productivity  after  cleanup/stimulation 
will  allow  for  quantifying  the  existence 
of  near  well  bore  permeability 
impairment  in  the  project  weU.  In 
contrast,  no  improvement  in  well 
productivity  will  indicate  that  a 
horizontal  well  can  be  drilled  with  air 
and  the  resulting  skin  damage  is 
negligible.  A  positive  or  negative 
outcome  will  be  equally  valuable  to 
independents  studying  the  feasibility  of 
horizontal  drilling  projects  in  their  area. 
There  would  be  two  levels  of  success. 
Level  one  would  be  a  significant 
increase  fluid  production  and  the  second 
level  would  be  that  the  oil-water  ratio 
remained  above  50%.  A  level  one 
success  would  provide  a  viable  well 
plan  for  other  independents'  "pet" 
projects  and  a  level  two  success  would 
generate  interest  in  a  horizontal  drilling 
from  all  stripper  well  operators. 

In  accordance  with  10  CFR 
600.7(b)(2)(i)  criteria  (A)  and  (D),  a  non- 
competitive financial  assistance  award 


to  Rougeot  Oil  and  Gas  Corporation  has 
been  justifod. 

This  effort  is  a  contiauatioa  and 
expansion  of  Department  of  Energy 
grant  number  D£-iFG22-8aBCl4458. 
Work  to  be  perfonoed  under  this 
renewal  effort  is  part  II  of  two  parts, 
part  I  was  designed  to  do  applied 
research  in  the  drilling,  completion,  and 
production  of  a  horizontal  well  in  a 
particular  type  reservoir  with  peculiar 
conditions.  Part  II  will  center  on  the 
production  phase  of  the  well,  the 
stimulation  of  the  well  to  determine  if 
the  higher  oil  producing  rates  and 
additional  oil  produciton  can  be 
obtained  by  removing  any  damage 
imposed  during  the  drilling  and 
completion  phases.  Rougeot  Oil  and  Geis 
Corporation  has  exclusive  domestic 
capability  to  perform  this  activity 
successfully  based  on  their  unique 
equipment  and  technical  expertise. 

The  term  of  the  grant  is  for  a  six- 
months  period  at  an  estimated  value  of 
$41,500.  The  DOE  share  is  anticipated  at 
$29,800. 
FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division,  P.O.  Box  10940, 
MS  921-165,  Pittsbuiuh,  PA  15236.  Attn: 
Norey  B.  Laug.  Telephone:  AC  (412)  892- 
4827. 

Dated:  November  1, 1990. 
Ctagory  |.  Kawaikin. 

Director,  Acquisition  and  Assistance 

Division,  Pittsburgh  Energy  Technolngy 

Center. 

(FR  Doc.  90-26471  Filed  11-7-90:  8:45  am] 

MLUNO  COOE  6450-01-M 


Matli/Sclence  LeadersNp 
Development  and  Recession 


agency:  Department  of  Energy  (DOE), 
Richland  Operations  Office. 
action:  Notice  of  availability  of 
financial  assistance  solicitation. 

summary:  In  accordance  with  10  CFR 
600.9,  the  Department  of  Energy  (DOE), 
the  Office  of  Minority  Economic  Impact 
in  conjunction  with  Oie  DOE  Richland 
Operations  Office  announces  the 
availability  of  a  financial  assistance 
solicitation  for  use  in  submitting  an 
application  for  a  grant  under  the  Math/ 
Science  Leadership  Development  and 
Recognition  Program.  Recent  studies 
have  made  it  quite  clear  that  the  United 
States  is  not  producing  enough 
scientists,  engineers  and  professionals 
in  related  fields  to  meet  projected  future 
demands.  African  Americans. 
Hispanics.  American  Indians,  Native 
Alaskans  and  certain  other  minorities 


continue  to  be  UDder-represented  in 
math  and  science  professions  and  at  aU 
educational  levels.  In  view  of  its  critical 
dependence  on  advanced  tecfanokgy. 
the  DOE  is  impleateating  this  program  in 
an  effort  to  find  a  selected  number  of 
projects  that  coidd  serve  as  models  of 
successful  efforts  by  public  and  private 
organizations  leading  to  mcreased 
minority  participation  in  mathematics, 
science  and  engineering  fields.  A 
Solicitation  for  Financial  Assistance 
(SFAA),  Number  DE-SC06-01RL12051, 
has  been  developed  for  the  purpose  of 
providing  qualified  organizations 
interested  in  submitting  an  application 
with  general  guidelines  and  instructions. 
A  copy  of  the  SFAA  may  be  obtained  by 
contacting  the  office  indicated  below. 
EUGlBttiTY:  The  intent  of  the  financial 
assistance  for  this  activity  is  to  assist  in 
expanding  the  support  provided  by 
private  industry,  foundations  and 
individuals  to  diose  organizations 
dedicated  (o  stimulating  or  sustaining 
the  interest  of  minorities  in 
mathematics,  science  and  engineering. 
DOE  has  determined  that  one  of  the 
most  effective  ways  to  stimulate  or 
sustain  minority  students  interest  in 
mathematics,  science  and  engineering  is 
to  support  existing  programs  that  have 
been  successful  and  can  expand. 
Therefore,  in  accordance  with  10  CFR 
600.7(b)(1),  eligiWity  for  awards  under 
this  notice  is  restricted  to  all 
educational  institutions,  section 
501(c)(3)  tax  exempt  organization,  and 
not-for-profit  entities  (including 
professional  and/or  technical 
associations  with  a  program  designed  to 
increase  minority  partiapation  in 
mathematics,  sciences  and 
engineering — excluding  social  sciences). 
To  be  eligible,  programs  sponsored  by 
educational  institutions  must  be  outside 
of  the  normal  operating  requirements 
associated  with  progress  toward 
completion  of  the  appropriate  education 
level. 

FOR  COPY  OF  THE  SFAA:  To  receive  a 
copy  of  the  SFAA,  please  send  your 
request  to  the  address  indicated  below. 
dates:  Applications  are  due  at  the 
address  listed  below  no  later  than  2 
pjn..  Pacific  Standard  Time,  on  January 
10, 1991.  The  SFAA  does  not  commit  the 
Government  to  pay  costs  incurred  in  the 
preparation  or  submission  of  the 
application  proposal,  or  in  making 
necessary  studies  or  design  for  the 
preparation  thereof. 
FOR  FURTHER  INFORMATION  CONTACT 
Copies  of  the  SFAA  may  be  obtained  by 
contacting  the  U.S.  Department  of 
Energy,  Richland  Operations  Office, 
ATTN:  Ms.  JoUe  A.  Riel  Grants 
Specialist,  Procurement  Division.  A7-80, 


P.O.  Box  5Sa  KjcUmkL  Washii«toa, 
9B352.  Phene  (S09)  STS^eTOO  ^  «oUect 
calls  please).  Coiqpleted  applirntkins 
referaBdoe  SFAA  No.  DE-«Caft- 
91RL120S1  must  be  ferwarded  to  this 
same  address. 

•OFWjiMtWTAL  WWWMATWW.  Tha 
primary  objective  of  Ae  Math/Scienoe 
Leadership  Developmeirt  and 
Recognition  Program  is  to  identify  and 
promote  efforts  to  increase  the  munber 
of  nndcr-represented  minority  students 
pursuing  studies  in  mathematics,  science 
or  engineering;  efforts  to  improve  the 
performance  of  students  in  those  fields; 
and  to  provide  resources  needed  to 
implement  those  efforts.  In  partictilar. 
DOE  intends  to  recognize  activities 
which  have  demonstrated  "what  woiks" 
in  the  education  of  minorities  in  the 
sciences  and  nathematics.  The  DOE 
will  provide  financial  assistance  to 
allow  the  selected  programs  to  expand 
the  coverage  of  activities,  increase  the 
number  of  participants,  improve  the 
effectiveness  of  services,  expand  parent 
and/ or  community  invohrement,  or 
implement  other  improvements  as 
defined  by  the  apphcant.  In  addition,  the 
DOE  intends  to  provide  recognition  to 
those  qualified  programs  v^ich  do  not 
get  selected  for  financial  assistance.  It  is 
expected  ttiat  tiiis  SFAA  will  result  in 
the  award  of  approximately  40  grants 
totaling  more  dian  $2.0  million,  llie  DOE 
intends  to  award  a  minimum  of  one  (1) 
grant  in  each  minority  category  and  at 
each  educational  level.  The  maximum 
award  amount  shall  be  limited  to 
$5a000  per  grant.  In  the  event  there  is 
not  a  sufficient  number  of  acceptable 
applications  submitted  in  response  to 
this  SFAA,  the  DOE  reserves  the  right  to 
extend  competition  under  this  ^AA  by 
holding  a  second  round  of  application 
review  and  award. 

Issued  in  Richland,  Wathington.  on 
November  1, 1990. 
RJ).  Larsoa, 

Director,  Procurement  Division,  Riohiand 

Operations  Office. 

[FR  Doc.  28472  Filed  11-7-90:  8:45  am] 
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Energy  Information  Administration 

Agency  Information  Collections  tinder 
Review  by  ttie  Office  of  Management 
and  Budget 

AOENCv:  Energy  Information 
Administraticm,  DOE. 

ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 


F«d«  al  Regbter  /  Vol.  55.  No.  217  /  Thursday.  November  8,  1990  /  Notices 


Federal  Register  /  Vol  55.  No.  217  /  Thursday.  November  8.  1990  /  Notices 


r.  The  Energy  Infonnation 

Administration  (EIA)  haS  submitted  the 
energy  information  colle<}tion(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511. 44  UAC  3501  et  seq.].  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  «ie  Paperworic 
Reduction  Act  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Eadi  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulate^  Commission 
(FERC));  (2)  Collection  n«mber(s);  (3) 
Current  0MB  docket  niusber  (if 
applicable):  (4)  Collection  tiUe;  (5)  Type 
of  request,  e.g..  new,  revision,  extension, 
or  reinstatement  (6)  Frequency  of 
collection;  (7)  Response  Obligation,  i.e.. 
mandatory,  volimtary.  ot  required  to 
obtain  or  retain  benefit  |8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents.  I 

DATES:  Comments  must  pe  filed  on  or 
before  December  10, 1990.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  0MB  Desk 
Officer  listed  below  of  your  intention  to 
do  so  as  soon  as  possibly.  The  Desk 
Officer  may  be  telephoned  at  (202)  385- 
3004.  (Also,  please  notify  the  EIA 
contact  Usted  below.)     | 

ADPWffttff  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Infonnation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  728  Jackson  Plaoe  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  PURTHER  MFOMIA-nON  AND  COPIES 
OP  RKLSVAMT  MATERIAU  CONTACT:  Jay 
Casselberry,  Office  of  Statistical 
Standards,  (EI-73).  Forrfstal  Building. 
U.S.  Department  of  Eneijgy,  Washington, 
DC  20585.  Mr.  Casselbeiry  may  be 
telephoned  at  (202)  586-^71. 
SUPrLSMENTARV  WTORI^ATIOW;  The 
energy  information  collection  submitted 
to  0MB  for  review  was:: 


I.  Federal  Energy  Regulatory 
Commission 

2.FERC-538 
3.1902-0061 

4.  Gas  Certificates:  Initial  Service 

5.  Extension 

6.  On  Occasion 

7.  Mandatory 

8.  Business  or  other  for-profit 
9. 1  respondent 

10. 1  response 

II.  320  hours  per  response 
12. 320  hours 

13.  FERC-538  is  an  application  filing 
requesting  the  Commission  to  order  an 
interstate  natural  gas  pipeline  to  provide 
service  to  the  LDC/municipality  or 
natural  gas  company.  Data  are  needed 
to  determine  the  facilities  necessary, 
cost  and  details  of  the  project  and  to 
determine  if  such  connection/service 
would  be  in  the  public  interest. 

Autiwrity:  Section  5(a).  5(b],  13(b),  and  52, 
Pub.  L  93-275,  Federal  Energy 
Adminisfration  Act  of  1974, 15  U.S.C  764(a), 
764(b).  772(b).  and  790a. 

Issued  in  Washington,  DC  November  2. 
1990 

Yvoone  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
[FR  Doc.  90-28473  Filed  11-7-90;  8:45  am] 
BtUMQ  COM  MtO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  GP8S-19-0011 

Damson  (Ml  Corporation  and  the  GHK 
Company;  Petition  to  Reopen  and 
Reconsider  Hnal  Order  Reversing 
Jurisdictional  Agency  Determination, 
Permit  Supplemental  Evidentiary 
HIing,  and  Affirm  Findings  of  ttie 
Oklahoma  Corporation  Commission 

November  1, 1990. 

Take  notice  that  on  October  3, 1990, 
Damson  Oil  Corporation  and  the  GHK 
Company  (Damson)  filed  %vith  the 
Federal  Energy  Regulatory  Commission 
(Commission),  pursuant  to  99  275.205 
and  385.716  of  the  Commission's 
regulations  (18  CFR  275.205  and  385.716) 
a  petition  (1)  to  reopen  and  reconsider 
its  Final  Otder  Reversing  Jurisdictional 
Agency  Determinations  issued 
November  29, 1988  (45  FERC  \  61,315 
(1988)),  in  the  above-captioned  docket 
insofar,  as  such  order  pertains  to  the 
application  for  NGPA  well  category 
determination  filed  by  Amarex,  Inc.  for 
the  Nichols-Gregory  No.  1  well, 
Beckham  County,  Okahoma,  Cause  No. 
U.S.  06615  before  the  Oklahoma 
Corporation  Commission,  FERC  No.  JD 
81-17268;  (2)  to  permit  the  fiUng  of  the 


supplemental  evidentiary  material 
which  accompanied  this  petition;  and  (3) 
to  affirm  the  findings  of  the  Oklahoma 
Corporation  Commission  that  natural 
gas  produced  bom  the  Red  Fork 
Formation  by  the  Nichols-Gregory  No.  1 
well  is  produced  fi>om  a  new  onshore 
reservoir  within  the  meaning  of  NGPA 
section  102(c)(1)(C). 

Any  person  desiring  to  be  heard  or 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  23, 1990.  All  protests 
filed  will  be  considered,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this 
petition  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  0.  Cashell, 
Secretary. 

[FR  Doc.  90-26373  Filed  11-7-90;  8:45  am] 
MIUNG  COM  «717-01-M 


[Docket  No.  TQ91-1-24-000] 

Equitrans,  Inc^  Proposed  Change  in 
FERC  Gas  Tariff  . 

November  1, 1990. 

Take  notice  that  Equitrans,  Inc. 
(Equitrans)  on  October  30, 1990, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  become  effective  December  1, 
1990. 

Eighteenth  Revised  Sheet  No.  10 
Ninth  Revised  Sheet  No.  34 

Equitrans  hereby  submits  its  regularly 
scheduled  Quarterly  Purchased  Gas 
Adjustment  filing  in  accordance  with 
9  9154.308  and  154.304  of  the 
Commission's  regulations  and  section  19 
of  Equitrans*  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

The  changes  proposed  in  this  filing 
consist  of  current  adjustments  for  the 
components  of  Equitrans'  sales  rates 
under  Rate  Schedule  PLS  representing 
the  change  in  Equitrans'  last  scheduled 
PGA  filing  effective  September  1, 1990  in 
Docket  No.  TA90-1-24,  et  al.  The  current 
adjustment  to  the  demand  cost  is  an 
increase  of  $0.2628  per  dekatherm  (Dth). 
The  commodity  adjustment  is  an 
increase  of  $0.2663  per  Dth.  The  current 
adjustment  to  Rate  Schedule  ISS  is  an 


hicrease  in  the  maximum  rate  of  $0.3171 
per  Dth  and  $0.2757  per  Dth  in  the 
minimum  rate. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  99385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell 
Secretary. 

[FR  Doc.  90-26360  Filed  11-7-90;  8:45  am] 
mxiNO  COM  STir-OI-M 


[Docket  No.  TQ91-1-2S-000] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

November  1, 1990. 

Take  notice  that  on  October  3a  1990. 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
Fiffieth  Revised  Sheet  No.  4,  Ninth 
Revised  Sheet  No.  4.1,  and  Ninth 
Revised  Sheet  No.  4.2  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
These  tariff  sheets  are  proposed  to 
become  effective  November  1, 1990. 

MRT  states  that  Fiftieth  Revised  Sheet 
No.  4,  Nuith  Revised  Sheet  No.  4.1,  and 
Ninth  Revised  Sheet  No.  4.2  to  be 
effective  November  1, 1990  reflects  a 
5.98  cents  per  MMBtu  increase  in  its 
commodity  cost  of  gas.  MRT  states  that 
this  tariff  sheet  represents  an  out-of- 
cycle  purchased  gas  cost  adjustment 
(PGA)  filing  necessitated  by  increases  in 
the  prices  of  natural  gas  that  could  not 
have  been  reflected  under  current 
Commission  Regulations  at  the  time  of 
MRTs  quarterly  PGA  fiUng.  MRT  states 
that  because  spot  market  purchases 
constitute  a  significant  portion  of  its 
overall  purchase  mix  of  system  supply 
gas,  its  overall  gas  costs  have  risen 
significantly,  and  its  presently  effective 
rates  no  longer  reflect  the  ciirrent  costs 
of  gas  which  MRT  is  now  experiencing. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20426.  in  accordance  with  S§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Casb«U. 
Secretary. 

[FR  Doc.  90-26370  FUed  11-7-90;  8:45  am] 
MUJiM  COM  srir-oi-ii 


[Docket  Na  TQ91-1-2»^NW] 

Natural  Gas  PIpeilne  Co.  of  America; 
Ctianges  In  Rates 

November  1, 199a 

Take  notice  that  on  October  31. 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  (Tariff)  the  below 
listed  tariff  sheets  to  be  effective 
December  1, 1990: 

Ninety-Sixth  Revised  Sheet  No.  5 
Sixty-First  Revised  Sheet  No.  SA 
Thirty-Ninth  Revised  Sheet  No.  SB 

Natural  states  the  purpose  of  the 
instant  filing  is  to  implement  Natural's 
quarterly  PGA  unit  rate  adjustment 
calculated  pursuant  to  section  18  of  the 
General  Terms  and  Conditions  of 
Natural's  Tariff.  The  tariff  sheets 
contain  peak  rates. 

The  overall  effect  of  the  quarterly 
adjustment  when  compared  to  the  gas 
cost  component  in  Natural's  PGA  filing 
in  Docket  No.  TA90-^28.  effective 
Septembert  1, 1990,  is  an  increase  in  the 
DMQ-1  demand  and  commidity  charges 
of  $.04  and  $.9930,  respectively,  and  a 
decrease  in  the  DMQ-1  entitlement 
charge  of  10019.  Appropriate 
adjustments  have  been  made  with 
respect  to  Natural's  other  rate 
schedules.  No  changes  are  required  to 
the  surcharge  adjustments  that  were 
approved  in  Docket  No.  TA90-l-2e, 
effective  March  1, 1990. 

Natural  states  that  a  copy  of  the  filing 
is  being  mailed  to  Natural's 
jurisdictional  sales  customers  and 
interested  state  regulatory  agencies. 


BEST  COPY  AVAILABLE 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervent  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20426,  hi  accordance  with  99  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
November  9, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
hispection  in  the  Public  Reference 
Room. 

LoisCCasltell 
Secretary. 

[FR  Doc.  90-26372  Filed  11-7-90;  8:45  am] 
BKJJM  COM  S717-evll 


[Docket  Na  T(»1-1-41-000] 

Pahite  Pipeline  C04  Out-of -Cycle 
Purchased  Gas  Cost  Adjustment 

November  1, 199a 

Take  notice  that  on  October  31, 199a 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  an  out-of-cycle 
purchased  gas  cost  adjustment  (PGA) 
filing  pursuant  to  part  154  of  the 
Commission's  Regulations  and  the  PGA 
provisions  contained  hi  section  9  of  the 
General  Terms  and  Conditions  of 
Paiute's  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Paiute  has  requested  that 
its  proposed  tariff  sheet.  Seventeenth 
Revised  Sheet  No.  10,  become  effective 
December  1, 1990. 

Paiute  states  that  the  purpose  of  its 
out-of-cycle  PGS  filing  is  to  reflect  the 
impact  of  a  substantial  increase  in  the 
gas  supply  requirements  of  its  largest 
sales  customer  which  occurred 
subsequent  to  the  filing  of  Paiute's 
annual  PGA  on  August  31, 1990  at 
Docket  No.  TA91-1-41-000.  Paiute 
estimates  that  the  cost  impact  of 
acquiring  these  additional  gas  supplies 
for  the  1990-01  winter  heating  season 
will  increase  Paiute's  average  cost  of 
purchased  gas  from  the  $1 J003  per  Dth 
reflected  in  Paiute's  aimual  PGA  filing  at 
Docket  No.  TA91-1-41-000  to  $2.1548 
per  Dth. 

Paiute  states  that  copies  of  this  filing 
have  been  mailed  to  all  jurisdictional 
sales  customers  of  Paiute  Pipeline 
Company,  interested  parties  and 
affected  state  regulatory  agencies. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  a  protest  witi  the  Federal 
Energy  Regulatory  ConunlBaion.  825 
North  Capitol  Street  MR.  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commissiofi's  Rules  of 
Practice  end  Procedure  (II CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  befote  November  9. 
1960.  Protests  will  be  cooaidered  by  the 
Commission  in  determiniqg  the 
appropriate  action  to  be  tiken.  but  will 
not  serve  to  make  protesttnts  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Oling  are  on  file 
with  ti^e  Commission  and  are  svailable 
for  pubUc  inspection. 
Lois  D.  Caslwn. 
Secretary. 

[FR  Do&  90-28371  Filed  ll-7-)K);  8:45  am] 
BWJNa  coot  trir-ovH 


Office  of  HesrInQS  and  AppMla 

Determination  of  ExcM*  Pttroteum 
Violation  Escrow  Funds  for  Fiscal  Year 
1991 

AGfNCV:  Office  of  Hearin^i  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  determination  of 
excess  monies  pursuant  to  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Actofl98& 


:  The  Petroleum  Overcharge 
Distribution  and  Restitntion  Act  of  1986 
requires  the  Seaetary  of  Energy  to 
determine  annually  the  amount  of  oil 
overcharge  fundi  held  in  escrow  that  is 
in  excess  of  the  amount  needed  to  make 
restitution  to  injured  partifs.  Notice  is 
hereby  given  that  $32^71.163  of  the 
amounts  currently  in  escrow  is 
determined  to  be  excess  fends  for  fiscal 
year  1991.  Pursuant  to  the  statutory 
directive,  these  funds  wiQ  be  made 
available  to  state  governments  for  use  in 
specified  energy  conservation  programs. 
ran  niRTHUI  MfONMATKW  comtact: 
Thomas  O.  Mann.  Deputy  Director. 
Roger  Klurfeld.  Assistant  DirectM-. 
Office  of  Hearings  and  Ap|)eals.  U.S. 
Department  of  Energy.  lOCX) 
Independence  Avenue.  SW.. 
Washington.  DC  20585  (202)  586-2094 
(Mann):  (202)  586-2383  (Khirfeld). 
•umnmr ANY  mformation:  The 
Petrolenm  Overdiaige  DisMbution  and 
Restitution  Act  of  1986  (hoeinafter 
PODRA).  contained  in  Title  m  of  the 
Omnibus  Budget  Recondliation  Act  of 
1986.  Public  Uw  No.  99-599.  establishes 


certain  procedures  for  the  disbursement 
of  funds  collected  by  the  Department  of 
Energy  (hereinafter  DOE)  pursuant  to 
the  Emergency  Petroleum  Allocation  Act 
of  1973  (hereinafter  EPAA)  or  the 
Economic  Stabilization  Act  of  1970 
(hereinafter  ESA).  These  funds, 
commonly  referred  to  as  oil  overcharge 
funds,  are  monies  obtained  through 
enforcement  actions  instituted  to 
remedy  actual  or  alleged  violations  of 
those  Acts. 

PODRA  requires  the  DOE.  through  the 
Office  of  Hearings  and  Appeals 
(hereinafter  OHA),  to  conduct 
proceedings  under  10  CFR  part  205, 
subpart  V,  to  accept  claims  for 
restitution  from  the  public  and  to  refund 
oil  overcharge  monies  to  persons  injured 
by  violations  of  the  EPAA  or  the  ESA.  In 
addition,  PODRA  requires  the  Secretary 
of  Energy  to  deteimine  annually  the 
amount  of  oil  overcharge  funds  that  will 
not  be  required  for  restitution  to  injured 
parties  in  these  refund  proceedings  and 
to  make  this  excess  available  to  state 
governments  for  use  in  four  energy 
conservation  programs.  This 
determination  must  be  pubUshed  in  the 
Federal  Register  within  45  days  after  the 
beginning  of  each  fiscal  year.  The 
Secretary  has  delegated  this 
responsibility  to  the  OHA  Director. 

Notice  is  hiereby  given  that  based  on 
the  best  currently  available  information, 
$32,371,163  is  in  excess  of  the  amount 
that  is  needed  to  make  restitution  to 
injured  parties. 

To  arrive  at  that  figure,  the  OHA  has 
reviewed  all  accounts  in  which  monies 
covered  by  PODRA  are  deposited. 
PODRA  generally  covers  all  funds  now 
in  DOE  escrow  which  are  derived  bom 
alleged  violations  of  the  EPAA  or  the 
ESA,  with  certain  exclusions.  Excluded 
are  funds  which  (1)  Have  been  identified 
for  indirect  restitution  in  orders  issued 
prior  to  enactment  of  PODRA:  (2)  have 
been  identified  for  direct  restitution  in  a 
judicial  or  administrative  order,  at  (3) 
are  attributable  to  alleged  violations  of 
regulations  governing  the  pricing  of 
crude  oil  and  subject  to  the  settlement 
agreement  in  In  re  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  lAHL.  No.  378  (D.  Kan..  July 
7. 1986).  As  of  September  30, 1990,  the 
total  in  escrow  subject  to  the  P(H)RA 
procedures  was  $341328,803. 

The  OHA  has  employed  the  following 
methodology  to  determine  the  amount  of 
excess  funds.  We  took  special  account 
of  the  provision  of  PCH}RA  which 


directs  that  "primary  consideration  (be 
given]  to  assuring  that  at  all  times 
sufficient  funds  (including  a  reasonable 
reserve)  are  set  aside  for  making  (direct) 
restitution."  Thus,  in  proceedings  in 
which  refund  claims  are  pending,  we 
have  on  a  claim-by-claim  basis 
examined  pending  claims  and 
established  reserves  sufficient  to  i>ay 
the  entire  amount  of  these  claims.  The 
reserves  also  include  all  refunds  ordered 
by  the  OHA  since  the  end  of  the  last 
fiscal  year  on  September  30, 1990.  but 
not  yet  paid.  For  proceedings  in  which 
all  claims  have  been  considered  or  in 
which  no  claims  have  been  filed,  and 
the  deadline  for  filing  claims  has  passed, 
all  funds  remaining  are  excess.  SaaUX 
amounts  of  interest  accrued,  until 
transfer,  on  funds  in  accounts  that  were 
closed  (with  a  zero  balance)  in  the  fiscal 
year  1990  PODRA  determination  (54  FR 
47262  (1989))  are  included  as  part  of  the 
"excess"  for  fiscal  year  1991.  Finally,  a 
relatively  small  amount  of  oil 
overcharge  funds  is  currently  subject  to 
the  control  of  the  Department's 
Economic  Regulatory  Administration, 
which  finds  in  its  accompanying 
determination,  as  it  has  found  in  the 
past,  that  none  of  those  funds  are 
currently  excess.  No  "other 
commitments"  are  reflected  m  the 
reserves. 

As  indicated  above,  the  total  escrow 
account  equity  subject  to  PODRA  is 
$341,628,893.  The  total  amount  needed 
as  reserves  for  direct  restitution  in  those 
cases  is  $309,257,730.  When  this  figure  is 
subtracted  frtun  the  former,  the 
remainder— $32.371.163 — ^is  the  amount 
in  fiscal  year  1991  that  is  "in  excess"  of 
the  amount  that  will  be  needed  to  make 
restitution  to  injured  persons.  Appendix 
A  sets  forth  for  each  refund  case  withm 
the  OHA's  jurisdiction  the  total  amount 
eligible  for  distribution  under  PODRA 
and  the  "excess"  amount  ^pendix  B 
reflects  information  supphed  by  the 
Economic  Regulatory  Administration 
regarding  cases  subject  to  PODRA  under 
its  jurisdiction. 

Accordingly.  $32,371,163  will  be 
transferred  to  a  separate  account  within 
the  United  States  Treasury  and  made 
available  to  the  States  for  use  in  the  four 
designated  energy  conservation 
programs  ui  the  manner  prescribed  by 
PODRA. 

Dated  November  2. 19ga  j 

Geotge  B.  Btemay, 

Director,  Office  of  Hearings  andAppeah. 


APPENDIX  A  NonCG  OF  EXCESS  FUNOS  FOR  FISCAL  YEAR  1991 


OHA 


Enron  Corporation „ 

Crown  Central  Pelroleuni  Coip~. 
AOC  AoQuMion  Cofporelion».».. 

cjocon  Corporation  .^.^..^ 

Good  Hope  Relirwriet  lnc.~«— 

Pladd  ON  Company 

Tnje  Comptrtm,  The 

Product  TracUng^OORA 

Unitod  R6fininQ  Coffipiny  -.^— .,, 

EIX3.  Inc. 

Quintana  Energy  Corp.  et  al 

Po«Mr  Test  Petroleum  OM 

Dorchester  Gas  Corporafion 

GuM  Oil  Corp 

Fletcher  Oil  &  Refining  Comp 

Meadows  Realty  Con^eny 

Norttieast  Petroleum  Irtdustries-. 

Northeast  Petroleum,  Inc 

MCO  Holdings  Inc  &  MGPC  lnc~. 

Ehas  Oil  Company 

Power  Pak  Co.  Inc 

John  R.  Adams 

West  Coest  Oil  Company 

World  Oil  Company 

Pedersen  OH,  Inc 

Amtel,  Inc 

Appalachian  Flying  Serhoe  Inc.. 

South  Hampton  Refining.... 

Green  Oil,  c/o  Terry's  Propane. 

Saber  Energy,  Inc 

Agway.  Inc 

Aminoil,  U.S.A.,  Inc 

Anchor  Gasoline  Corporation 

Atlantic  Richfield  Cornpany 

Automatic  Comfort  Corp 

Beacon  Oil  Company  — 

Butler  Fuel  Corporation 

County  Fuel  Company,  Inc 

Diamond  Industries,  Inc . 

Empire  Gas  Corporation — 

Gasoline  Martceters  of  America 

Getty  Oil  Company 

Gulf  Oil  Corporation 

Indian  Wells  Oil  Company 

Marathon  Petroleum  Cornpany 

Maxwel  01  Co 

McClure  Oi  Company 

MotM  Oi  Corporation 

Murphy  01  Corporation 

Northeest  Petroleum  Industries — 

O'Neals  Service  Center 

Oasis  Petroleum  Corp 

P&R  Trading  Compeny 

Paul  Invests  A  A.B.  HokSng  Co 

Pester  Mailceling  Compeny 

Petrotane^-omita  Gasoine  Co 

Point  Landing  Inc 

Quantum  Chemical  Corporation — 
Reinauer  Petroleum  Company  lr«c_ 
Sau>«ge  Gas  Company,  Inc.. 

SheM  Oil  Company _.. 

Strasburger  Enterprises,  Inc.. 
Subuit>an  Propane  Gas  Corp., 

Tesoro  Petroleum  Corp 

Texaco  Inc 

Thomas  P.  Reidy,  IrK 

Trigon  Exploration  Inc 

Wttco  Chemical  Corporation.- 

Totals 


CassNa 


HEF-0116 

KEF-0044 

LEF-OOOa 

K^-0067 

HEF-0211 

KEF-0007 

HEF-05S7 

N/A 

KEF-0132 

KEF-0003 

Kff-0131 

KEF-0042 

HEF-C66e 

OFF-0001 

LEF-0010 

KEF-0133 

HEF-0137 

HEF-0138 

KEF-Oioe 

KEF-0022 

HEF-01SS 

LEF-0020 

KEF-0142 

KEF-O0O5 

HEF-0147 

HEF-0027 

HEF-002S 

HEF-0222 

LEF-0013 

HEF-0220 

KEF-0102 

HEF-0007 

KEF-0120 

HEF-0591 

I.EF-0005 

HEF-0203 

KEF-0094 

LEF-001S 

KEF-0130 

KEF-0048 

KEF-0138 

HEF-0209 

HEF-0590 

KEF-0103 

KE^0021 

HEF-0125 

KEF-0009 

HEF-050e 

KEF-0095 

HEF-0580 

KEF-0117 

LEF-0007 

LEF-0018 

LEF-0006 

KEF-0134 

HEF-0269 

HEF-0152 

LEF-0011 

KEF-0110 

KEF-0024 

KEF-0093 

LEF-0014 

KEF-0038 

KEF-012S 

KEF-0119 

KEF-0137 

LEF-0019 

HEF-02Z7 


Conasnlonlsr  No. 


730V00221Z 

RCWAOOOOOZ 

RCKH016A1Z 

REXL00201Z 

150S001S4Z 

eO0800005Z 


733V02018Z 


seeooeoosw 

340S00446Z 

990S00173Z 

6S0X003S6Z 

240H00499Z 

S70S0011SZ 

NOOR00007Y 

960S00100Z 

S10S00001Z 

110H00334Z 

120H00491Z 

831V00016Z 

412H0010SZ 

eiOH10452Z 

680H00060Z 

961S00028Z 

960S00104Z 

O0OHOO418Z 

720H00552Z 

432K0043SZ 

6E0S00002Z 

811E00237Z 

6O0S00O37Z 


RTYA00001Z 
740V012SSY 
740801 247Z 
RARH00001Z 
110H0051SA 

siosooooez 

110E00421Z 

320H00310Z 

320H00097Z 

720T00S21Z 

320H00318Z 

RGEA00001Z 

RGFA00001Z 

710V02002Z 

RMNA00001Z 

O0OH0O425W 

6S0E000e3Z 

RMOA00001Z 

RMUH01983Z 

6C0X0O241Z 

999K90056Z 

940X0021 7Z 

SAOXOOSSSZ 

400H00231Z 

730S01236Z 

940V00195Z 

640H0017SZ 

720V0124SZ 

240H00492Z 

710H0600BZ 

RSHA00001Z 

400H00219Z 

733V02010Z 

RTSE006A1Z 

RTXE006A1Z 

720H0601SZ 

6S0C00374Z 

240S00054Z 


Currsnl  equNy 


166,734,436 
3,596,947 
13,377.666 
10,366,129 
9,444,497 
^161,732 
Z046,029 
1,646.136 
4.969,973 
2.193,936 
3,224,376 
543.127 
500,253 
287,285 
1,019.672 
1,232,257 
20634 
207,516 
156,306 
152,682 
36,693 
144,378 
101,003 
24,226 
20,564 
16,906 
9fi» 
6,226 
232 
122 
904,566 
5,031,633 
3.502,478 
32,575,726 
9,890 
2,758,791 
64,452 
44,518 
349.759 
1,293,669 
85,962 
4,605.284 
20,000,000 
1,669,593 
7,454,778 
1^974 
5^166 
4.686,633 
3,816,475 
1,689,390 
4,573 
213,032 
105,360 
63.343 
360.784 
62.210 
151.002 
543.581 
367,863 
232.072 
11,294.194 
526,541 
50,122 
6,000.000 
105,566,970 
6,052.092 
838.747 
3.914,046 


341.628393 


funds 


t9JOO,000 

3,660,000 

3,300,901 

2,600.000 

2,361,124 

2.000,000 

1^00,000 

1,648,136 

1,067^97 

1/)00,000 

712,600 

643,127 

500,253 

267,265 

254,918 

250,000 

20634 

204,064 

156,306 

100,000 

36.893 

36,094 

2531 

24,226 

20,554 

16,906 

6J66 

6,226 

as 
m 


32471,163 


F«i«M 
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Appendix  B:  NoHce  of  Excbm  Funds  for 
FIscslYearim 

Memorandum  for  Georgei  E  Breznay, 
Director,  Office  of  Hearings  and 
Appeals. 
Froou  Qiandler  L  Van  Ofman,  Acting 
Administrator.  Economic 
Regulatory  Administration. 
Subfect  ERA  Input  for  the  Podra  Section 
3003(c)  Report 
ERA  has  reviewed  the  funds  held  in 
escrow  as  of  September  30, 1990,  which 
have  not  been  petitioned  under  subpart 
V.  A  subpart  V  petition  is  filed  with 
your  office  following  completion  of  the 
required  payments  into  at  escrow 
account  Thus,  payment  into  the  escrow 
accounts  we  examined  h^s  not  been 
completed. 

The  purpose  of  the  review  was  to 
identify  funds  held  in  escrow  in  excess 
of  the  amounts  required  to  effect 
restitution  to  persons  or  classes  of 
persons  in  accordance  %vith  section 
3003(b)(1)  of  the  Petroleum  OverDharge 
Distribution  and  Restitution  Act  of  1986 
(POraA).  Since  the  amount  of  funds 
which  will  be  available  and  the  extent 
of  claims  which  will  be  filed  are  not 
known,  the  funds  currently  on  deposit  in 
these  escrow  accounts  are  not  excess 
funds  for  the  purposes  of  POORA. 

[FR  Doc  90-26474  Piled  ll-TV-flO:  8:45  am) 

■miMQ  COOK  MSS-tt-H 


hnplcmentation  of  Spec^ii  Refund 
Proc«durM 


aocncy:  Office  of  Hearii 
Appeals,  Department  of 
ACTKNC  Notice  erf  impleml 
special  refund  pnxxdure^ 


Rsand 

aergy,  Energy, 
entation  of 


:  The  Office  of  Hearings  and 

Appeals  (OHA)  of  die  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $1,187,500,  plus 
accrued  interest  obtained  by  the  DOE 
under  the  terms  of  a  consent  order 
entered  into  %vith  Tune  Oil  Company. 
The  DOE  has  determined  that  injured 
Time  Oil  customers  should  be  given  an 
opportunity  to  submit  claims  for  direct 
restitution  before  any  remaining  funds 
are  distributed  for  indirect  restitution  in 
accordance  writh  the  temls  of  that 
consent  order.  | 

DATIS  AND  AOCNKSSES:  Applications  for 
Reftmd  will  be  accepted  from 
purchasers  of  Time  Oil  cevered 
products.  Applications  mkist  conform 
with  the  requirements  se|  forth  in  the 
Decision  and  Order  and  ihould  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue  SW-, 
Washington.  DC  20585.  A^  applications 


must  be  filed  in  duplicate,  postmarked 

no  later  than  April  1, 1991,  and  should 

display  a  reference  to  case  number 

KEF-0129. 

TON  FURTHHI  INrOWMATWW  CONTACT: 

Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  (202)  588-2094 
(Mann);  586-2383  (Klurfeld). 
tUPPLEMCNTARV  INFORMATION:  In 

accordance  with  10  CFR  205.282(b), 
notice  hs  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  formulated 
to  distribute  funds  obtained  from  Time 
Oil  Company  (Time).  The  funds  are 
being  held  in  an  interest-bearing  escrow 
account  pending  distribution  by  the 
DOE. 

The  DOE  and  Time  entered  into  a 
December  13, 1982  consent  order  that 
resolved,  with  the  exclusion  of  specific 
exceptions,  all  civil  and  administrative 
disputes  regarding  Time's  compliance 
with  the  DOE'S  price  and  allocation 
regulations.  As  explained  in  the 
Decision  and  Order,  the  Time  consent 
order  identifies  one  injured  purchaser  to 
receive  direct  restitution,  and  seven 
states  which  are  designated  to  receive 
the  remainder  of  the  funds  for  indirect 
restitution.  Although  a  claims  process 
for  other  unidentified  injured  purchasers 
is  required  by  neither  the  consent  order 
nor  any  applicable  statute,  in  view  of 
the  unique  drcimistances  of  this  case, 
we  have  determined  that  all  injured 
Time  customers  be  permitted  to  file 
refund  claims  before  any  unclaimed 
monies  are  distributed  to  the  seven 
states  identified  in  the  consent  order, 
where  Time  sold  petroleum  products 
during  the  relevant  period.  The  process 
of  indirect  restitution  through  those 
states  will  be  governed  by  OHA's 
"second-stage"  refund  procedures. 

Applications  for  Refund  from  the  Timq 
consent  order  fund  will  be  accepted 
from  customers  who  purchased  covered 
petroleum  products  from  Time  during 
the  consent  order  period.  Applications 
for  Refund  must  be  postmarked  no  later 
than  April  1, 1991  to  meet  the  filing 
deadline. 

Dated:  October  31, 1990. 
CMMgs  B.  Dismay. 
Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order;  Implementation  of 
Special  Refund  Procedures 

Name  of  petitioner  Time  Oil  Company 
Date  of  filing:  April  18, 1989 
Case  number  KEF-0129 

On  April  18, 1989,  the  Economic 
Regulatory  Administration  (ERA)  filed  a 


Petition  with  the  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  requesting  that  the  OHA 
formulate  and  implement  procedures,  in 
accordance  with  the  provisions  of  10 
CFR  part  205,  subpart  V  (subpart  V).  for 
distributing  funds  obtained  through  the 
settlement  of  enforcement  proceedings 
brought  against  Time  Oil  Company 
(Time)  by  the  DOE. 

I.  Background 

During  the  period  August  20, 1973 
through  January  27, 1981,  Time  was 
engaged  in  the  refining  of  crude  oil  and 
the  sale  of  refined  petroletim  products.  It 
was,  therefore,  a  "refiner"  as  that  term 
is  defined  in  10  CFR  212.31,  and  subject 
to  the  federal  petroleum  price  and 
allocation  regulations  in  existence  at 
that  time.  The  ERA  conducted  audits  of 
Time's  compliance  with  the  price  and 
allocation  regulations  during  that  period. 
During  and  as  a  result  of  those  audits, 
disputes  arose  between  Time  and  the 
DOE  concerning  the  firm's  compliance 
with  the  regulations,  some  of  which  led 
to  the  issuance  of  a  notice  of  probable 
violation  to  Time  on  February  29, 1980. 

In  order  to  avoid  protracted  and 
costly  litigation.  Time  and  the  DOE 
agreed  to  enter  into  a  consent  order, 
which  became  final  on  December  13, 
1982.  The  consent  order  resolved,  with 
certain  specified  exceptions,  all  dvil 
and  administrative  disputes  regarding 
Time's  compliance  with  the  regulations. 
Pursuant  to  the  settlement  agreement 
Time  paid  the  DOE  $1,187,500  on 
December  22, 1982.  The  settlement 
agreement  funds  have  been  placed  in  an 
interest-bearing  escrow  account 
maintained  by  the  Department  of  the 
Treasury  for  ultimate  distribution  by  the 
DOE 

In  its  Petition  for  the  Implementation 
of  Special  Refund  Procedures,  the  ERA 
states  that  during  the  audit  it  had  been 
able  to  identify  a  claim  of  the  Defense 
Fuel  Supply  Center  (DFSC),  which  was 
the  only  purchaser  of  jet  fuel  from  Time 
during  the  months  selected  for  intense 
audit.  Petition  at  2.  The  consent  order 
therefore  provided  for  the  distribution  of 
$325,000  to  the  DFSC.  In  addition,  the 
consent  order  provides  that  the  DOE 
will  distribute  the  remaining  amount  to 
the  treasurers  of  the  seven  states  within 
which  Time  sold  covered  products 
during  the  period  November  1973 
through  January  1981:  Washington. 
Oregon.  California.  Idaho.  Montana, 
Nevada  and  Hawaii.  Id.  Each  state's 
portion  of  the  remaining  funds  was 
calculated  according  to  the  share  of 
Time's  total  volume  of  gasoline  sold  in 
that  state  during  the  period  November 
1973  through  January  1981.  The  ERA 
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requests  that  the  OHA  establish  refund 
procedures  pursuant  to  subpart  V  for  the 
distribution  of  the  funds  that  have  been 
obtained  from  Time  and  distribute  the 
Time  money  In  accordance  with  the 
consent  order.  Id.  at  3. 

On  April  5. 1990,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PDO)  that 
established  tentative  procedures  for 
distributing  the  Time  funds.  The  VDO 
was  published  for  notice  and  comment 
in  the  Federal  Register  on  April  16. 1990 
at  55  FR  14122.  In  the  PDO,  we 
tentatively  determined  that  the  DFSC, 
the  only  injured  purchaser  of  Time 
refined  petroleum  products  identified  in 
the  consent  order,  should  receive  a 
refund  in  the  indicated  amount  and  that 
the  seven  states  would  share  the 
remainder  of  the  funds  in  the  manner 
suggested  in  the  consent  order. 

The  States  of  Oregon  and  Washington 
filed  the  only  comments  regarding  the 
April  5. 1990  TOO,  urging  OHA  to 
expedite  release  of  the  Time  funds. 
However,  the  OHA  reconsidered  the 
proposed  Time  refund  procedures  on  its 
own  motion,  and  determined  that  they 
should  be  modified  in  two  respects. 
First,  we  concluded  that  it  would  be 
more  appropriate  at  this  point  to  allow  a 
claims  process  to  proceed.  This  will 
permit  injured  purchasers  of  Time 
refined  petroleum  products  who  were 
not  identified  in  the  1982  consent  order 
to  submit  claims  before  any  residual 
funds  are  distributed  to  the  seven  states. 
Second,  we  determined  that  the  use  of 
the  unclaimed  funds  which  are 
distributed  to  the  seven  states  for 
indirect  restitution  should  be  governed 
by  OHA's  "second-stage  refund 
procedures." 

In  view  of  these  changes,  we  issued  a 
new  Proposed  Decision  and  Order 
(Second  PDO)  to  provide  interested 
persons  with  notice  and  an  opportunity 
to  comment  on  the  modified  Time  refund 
procedures.  This  Second  VDO  was 
pubUshed  in  the  Federal  Register  on 
September  4. 1990.  at  55  FR  35950.  We 
provided  a  30-day  period  for  the 
submission  of  comments  regarding  the 
proposed  procedures.  The  specified 
period  for  submission  of  comments  on 
the  Second  PDO  has  now  expired.  The 
OHA  received  no  objection  or  other 
comments  from  ERA  or  Time.  The  only 
comments  received  were  filed  jointly  by 
the  States  of  Hawaii,  Nevada.  Oregon, 
and  California.  After  considering  the 
States'  comments,  which  are  discussed 
below,  we  have  concluded  that  the 
procedures  set  forth  in  the  Second  PDO 
should  be  adopted  without  revision. 

n.  ComnMnts  and  Refimd  Procedures 

In  their  conunents.  the  States  raise  a 
procedural  objection.  Iliey  contend  that 


the  OHA  has  no  authority  to  modify  the 
Time  consent  order  by  proposing  to 
accept  refund  claims.  Tliey  argue  that 
the  consent  order  may  not  be  rescinded 
or  modified  "except  upon  a  petition 
pursuant  to  10  CFR  part  20S,  subpart  J," 
and  maintain  that  since  no  formal 
motion  has  been  filed,  the  OHA  cannot 
implement  the  refund  procedures  in  the 
Second  PDO. 

We  do  not  agree.  Subpart  J  permits 
the  Office  of  Hearings  and  Appeals  to 
modify  the  consent  order  in  the  presence 
of  "significanUy  changed 
circumstances."  10  CFR  205.135(b)(l)(l). 
As  we  set  forth  in  the  Second  PDO,  we 
have  determined  that  circumstances 
surrounding  this  proceeding  have 
changed  significanUy  since  the  1982 
Time  consent  order.  The  States  do  not 
contest  this.  Before  the  enactment  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986, 15  U.S.C  4501- 
07  (PODRA),  tiie  DOE  had  used  a 
variety  of  restitutionary  remedies  for  oil 
overcharges,  including  payment  directly 
to  the  United  States  Treasury.  It  also 
used  the  unusual  remedy  fashioned  in 
Time,  in  which  a  flat  sum  was 
earmarked  for  direct  restitution  to  a 
single  identified  purchaser,  with  die 
remainder  of  the  consent  order  fund  to 
be  distributed  as  indirect  restitution  to 
the  states  in  which  Time  products  were 
sold.  No  portion  of  the  fund  was 
reserved  for  direct  restitution  to 
imidentified  piu-chasers.  This  procedure 
would  not  be  allowable  at  the  present 
time.  PODRA  specifically  favors  direct 
restitution  and  requires  that  oil 
overcharge  funds  be  distributed  under 
subpart  V,  in  a  manner  designed  to 
provide  direct  restitution  to  as  many 
injured  purchasers  as  possible.  Only 
thereafter  may  monies  be  made 
available  to  the  states  for  indirect 
restitution.  The  distribution  scheme 
designated  in  the  Time  consent  order, 
therefore,  does  not  comply  with  the 
DOE's  current  restitutionary  policy, 
which  reflects  the  requirements 
embodied  in  PODRA. 

As  explained  in  the  Second  roo.  the 
use  of  subpart  V  procedures  to 
distribute  the  Time  funds  is  not 
mandatory,  since  those  funds, 
"grandfathered"  by  an  older  consent 
order,  are  covered  by  section  3002(c)  of 
PODRA.  Nevertheless,  PODRA  does  not 
prohibit  the  DOE  from  determining  that 
subpart  V  is  the  most  appropriate 
mediod  for  distributing  the  "Time  consent 
order  funds.  In  light  of  PODRA  and  its 
clear  congressional  mandate  that  OHA 
shall,  "to  the  maximum  extent  possible." 
use  subpart  V  procedures  to  identify 
persons  injured  by  oil  overcharges,  and 
make  direct  restitution  to  them,  we  have 
determined  that  significanUy  changed 


circumstances  exist  which  Justify  the 
modification  of  the  Time  consent  order. 
10  CFR  205.135(b)(l)(i). 

The  States  misguidedly  contend  that 
subpart  V  may  not  be  used  because  no 
motion  for  modification  of  the  Tune 
consent  order  has  been  filed.  However, 
this  is  an  equitable  proceeding  for 
restitution,  for  whic^  the  DOE  and  the 
courts  have  Uie  auUiorify  to  fashion 
appropriate  remedies,  and  we  have  here 
determined  that  significanUy  changed 
circumstances  exist  making  the  use  of 
the  subpart  V  procedures  appropriate. 
See  Citronelle-Mobile  Gcthering.  Inc  v. 
Edwards,  669  F.2d  717  (Temp.  Emer.  Ct 
App,).  cert  denied.  459  U.S.  877  (1982); 
10  CFR  205.282(e).  FurUiermorc,  Uie 
States  ignore  that  ERA's  Petition  for 
Implementation  of  Special  Refund 
Procedures  specifically  requests  Uiat  the 
OHA  establish  a  refund  procedure 
under  subpart  V,  noting  Uiat  it  "now 
believes  that  the  amount  in  escrow 
should  be  distributed  in  this  manner." 
Petition  at  2.  Fmally.  boUi  ERA  and 
Time,  the  only  parties  to  the  consent 
order,  have  been  served  with  the  Second 
PDO,  which  sets  forth  Uie  details  of  Uie 
proposed  subpart  V  refund  procedures, 
and  neither  has  registered  any  objection. 
The  time  period  for  filing  comments  has 
now  expired,  and  the  only  objectors  to 
the  proposed  distribution  scheme  are  the 
States,  who  are  not  parties  to  the  Time 
consent  order.  Contrary  to  the  States' 
suggestion,  we  caimot  ignore  the 
significanUy  changed  circumstances 
during  the  eight  years  following  the 
consent  order,  including  the  enactment 
into  law  of  a  comprehensive  new 
restitutionary  policy,  calling  for  the  use 
of  subpart  V  to  the  maximum  extent 
possible.  See  15  U.S.C.  4502(b). 
Accordingly,  we  find  that  the  States' 
arguments  lack  sufficient  weight  to 
convince  us  to  change  the  terms  of  the 
proposed  subpart  V  distribution  scheme. 

As  discussed  in  detaU  in  the  Second 
PDO.  we  will  implement  a  two-stage 
refund  process  by  which  the  DFSC  and 
purchasers  of  Time  covered  products 
other  than  jet  fuel  during  the  period 
August  20, 1973  through  January  27, 
1981,  may  submit  Applications  for 
Refund  in  the  initial  stage,  and  any 
monies  remaining  after  the  payment  of 
all  valid  first-stage  claims  will  be 
remitted  to  the  seven  states  in  the 
proportional  shares  specified  in  the 
consent  order  for  indirect  restitution  as 
second-stage  refunds.  From  our 
experience  with  subpart  V  proceedings, 
we  expect  that  potential  applicants 
generally  will  fall  into  the  following 
categories:  (1)  End-users;  (2)  regulated 
entities,  such  as  public  utilities,  and 
cooperatives;  and  (3)  refiners,  resellers 
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and  retailers  (hereinafter  collectively 
referred  to  as  "resellers"). 

A.  Claims  Based  Upon  Alleged 
Overcharges 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
Time  covered  products  during  the  refund 
period.*  If  the  product  was  not 
purchased  directly  from  Tinie,  the 
claimant  must  establish  that  the  product 
originated  with  Time.  Additionally,  a 
reseller  claimant,  except  on^  who 
chooses  to  utilize  the  injury 
presumptions  set  forth  belov^,  will  be 
required  to  make  a  detailed  showing 
that  it  was  injured  by  Time's  alleged 
overcharges.  This  showing  will 
generally  consist  of  two  distinct 
elements.  First  a  reseller  claimant  ivill 
be  required  to  show  that  it  had  "banks " 
of  unrecouped  increased  product  costs 
in  excess  of  the  refund  claimed.* 
Second,  because  a  showing  of  banked 
costs  alone  is  not  sufficient  to  establish 
injury,  a  claimant  must  provide  evidence 
that  market  conditions  precluded  it  from 
increasing  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  See  Viakers  Energy 
CorpVHutchws  Oil  Co..  11  DOE  1 85,070. 
at  88,105  (1983).  Such  a  showing  could 
consist  of  a  demonstration  that  a  firm 
suffered  a  competitive  disadvantage  as 
a  result  of  its  purchases  fron  Time.  See 
National  Helium  C./ Atlantic  Richfield 
Co..  11  DOE  \  85,257  (1984),  pff'd  sub 
nam.  Atlantic  Richfield  Co.  v.  DOE,  618 
F.  Supp.  1199  (D.  Del.  1985). 

1.  The  Use  of  Presumptions 

Our  experience  also  indicates  that  the 
use  of  certain  presumptions  permits 
claimants  to  participate  in  the  refund 
process  without  incurring  inordinate 
expense  and  ensures  that  refund  claims 
are  evaluated  in  the  most  efficient 


■  Coverad  pradncta  an  petroteumproducta  aold 
by  TUm  bctwam  Auguat  JO.  1973  and  Ifae  dataa  of 
decontrol  for  thoae  producta: 
Reaidual  Fuel— June  ^-  IC^ 
DiMel  Fuel  and  Na  2  PmI  Oil-)uiy  1. 1978 
let  Fuel— Fet>niary  2S,  1979  I 

Motor  C«aoiine  and  Pnpui»—iuiauy  27, 1981 
*  daimanta  wlio  have  prcvioualy  relied  opoa 
their  banked  ooata  in  order  to  obuia  tefunda  in 
other  apodal  refund  proceedinga  ab^uld  anbtract 
thoae  refnnda  from  the  amndative  banked  ooata 
aubmitted  in  diia  proceedtng.  See  Httky  Oil  Co./ 
Metro  Oil  Pnducta.  Inc.  18  DOE  |  SB,08a  at  88,179 
(1987).  AdditiooaUy,  a  cUimtnt  may  not  nceive  a 
refund  for  any  month  in  which  it  ha4  a  negative 
cumulative  bank  (for  that  ptodnct)  o^  for  any 
preoedii^  month.  See  Stmdard  OilUndiana)/ 
Suburban  Propane  Cat  Corp..  13  DOB  1 85,030  at 
88.082  (1985).  If  a  claimant  no  loogei!  haa  reoorda 
ahowii«  ita  bukad  ooeta.  the  OHA  laay  exatdaa  lU 
diacretiao  to  allow  approximatio—  sf  thoae  banka 
prepared  by  the  appUcant  Sae  CuifDi/ Cotpi./ 
Sticray  Ot/ Co.  IS  DOB  I  aB4V  (IMp). 


manner  possible.  See.  e.g.,  Marathon 
Petroleum  Co..  14  DOE  1 85.260  (1986) 
(Marathon).  The  use  of  presumption  in 
refund  cases  is  specifically  authorized 
by  the  applicable  subpart  V  regulations 
at  10  CFR  205.282(e).  Accordingly,  we 
adopt  the  presumptions  set  foilh  below. 

a.  Calculation  of  refunds.  First,  we 
will  adopt  a  presumpbon  that  the 
alleged  overcharges  were  dispersed 
equally  in  all  of  Time's  sales  of  refined 
petroleum  products  during  the  refund 
period.  In  accordance  with  this 
presumption,  refunds  are  made  on  a  per 
gallon  or  volumetric  basis.'  In  the 
absence  of  better  information,  a 
volumetric  refund  is  appropriate 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
accoimt  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 

Under  the  volumetric  approach,  a 
claimant's  "allocable  share"  of  the 
consent  order  fund  is  equal  to  the 
nimiber  of  gallons  purchased  fit}m  Time 
during  the  refund  period  multiplied  by 
the  per  gallon  refimd  amount  In  the 
present  case,  the  per  gallon  refund 
amount  is  $.00122.  We  derived  this 
figure  by  dividing  the  consent  order 
fund.  $2,164,209,  by  1,776,655,181  gallons, 
the  approximate  number  of  gallons  of 
covered  refined  products  which  Time 
sold  during  the  refimd  period.  A  firm 
that  establishes  its  entitlement  to  a 
refund  will  receive  all  or  a  portion  of  its 
allocable  share  plus  a  pro-rata  share  of 
the  interest  that  has  accrued  on  the 
Time  consent  order  fund  since  October 
1. 1990.« 

In  addition  to  the  voltunetric 
presumption,  we  will  adopt  a  number  of 


*  Becauae  we  realize  that  the  impact  on  an 
individual  ciaimant  may  have  been  greater  than  the 
volumetric  refund  amount,  we  will  allow  any 
porchaaer  to  file  a  refund  application  bated  upon  a 
claim  that  it  suffered  a  disproportionate  share  of 
Time's  alleged  overcharges.  See,  e.g..  Standard  Oil 
(Indiana)/ Army  and  Air  Force  Exchange  Service,  12 
DOE  I  SSjnS  (1964).  Such  an  application  will  be 
granted  only  if  an  applicant  makes  a  persuasive 
abowing  that:  (l)  It  was  "overcharged"  by  a  specific 
amount  and  (2)  it  was  injured  by  those  overcharges. 
See  Panhandle  Eastern  Pipeline  Co./Wettem 
Petroleum  Co..  19  DOE  1  aS.70S  (1989):  Mobil  Oil 
Co./Cantro  Petroleum  Corp..  19  DOE  \  85,076  (1989), 
and  caaea  dted  therein.  To  the  extent  that  a 
claimant  makes  this  showing,  it  will  receive  a 
refund  above  the  volumetric  refund  level  See 
/UnteL  Inc/Whitco,  Inc..  19  DOB  1 85,319  (1988) 
[/untel/Whitco]. 

*  Aa  in  previous  cases,  we  will  establish  a 
miwimiini  refund  amount  of  Sl5.  In  this 
determination,  any  potential  claimant  which 
purchaaed  lest  than  12.296  gallons  of  petroleum 
prodncta  would  have  an  allocable  share  of  leea  than 
Sis.  We  have  fbond  through  our  experience  that  the 
coat  of  prooeaaing  claima  in  which  refunda  for 
offlooBta  leaa  than  S15  ore  aooght  outwelgha  the 
tMoefita  of  reatitution  in  dioee  inatancea.  See  Exxon 
Corp..  17  DOB  1 85J90  at  88.150  (1988)  {Exxon). 


presumptions  regarding  injury  for 
claimants  in  each  category  listed  below. 

b.  End-users.  In  accordance  with  prior 
subpart  V  proceedings,  we  will  adopt 
the  presumption  that  an  end-user  or 
ultimate  consumer  of  Time  petroleum 
prtjducts  whose  business  is  unrelated  to 
the  petroleum  industry  was  injured  by 
the  alleged  overcharges  settled  by  the 
consent  order.  See,  e,g.,  Texas  Oil  and 
Gas  Corp.,12  DOE  1 85,069,  and  88,209 
(1984)  [TOGCO).  Unlike  regulated  firms 
in  the  petroleum  industry,  members  of 
this  group  generally  were  not  subject  to 
price  controls  during  the  refund  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases. 
Consequently,  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  produced 
by  members  of  this  group  would  be 
beyond  the  scope  of  the  refund 
proceeding.  Id.  We  have  concluded, 
therefore,  that  the  end-users  of  Time 
refined  petroleum  products  need  only 
document  their  purchase  volumes  from 
Time  during  the  refund  period  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

c.  Regulated  firms  and  cooperatives. 
A  claimant  whose  prices  for  goods  and 
services  are  regulated  by  governmental 
agency  [i.e..  a  public  utility),  or  an 
agricultural  cooperative  that  is  required 
by  its  charter  to  pass  through  cost 
savings  to  its  member  purchasers,  need 
only  submit  documentation  of  purchases 
used  by  itself  or,  in  the  case  of  a 
cooperative,  sold  to  its  members  in 
order  to  receive  a  full  volumetric  refund. 
However,  a  regulated  firm  or  a 
cooperative  will  also  be  required  to 
certify  that  it  will  pass  through  any 
refimd  received  to  its  customers  or 
member-customers,  provide  us  with  a 
full  explanation  of  how  it  plans  to 
accomplish  the  restitution,  and  certify 
that  it  will  notify  the  appropriate 
regulatory  body  or  membership  group  of 
the  receipt  of  the  refund.  See  Marathon. 
14  DOE  at  88,514-15.  These 
requirements  are  based  upon  the 
presumption  that  with  respect  to  a 
regulated  firm,  any  overcharges  would 
have  been  routinely  passed  through  to 
its  customers.  Similarly,  any  refimds 
received  should  be  passed  through  to  its 
customers.  With  respect  to  a 
cooperative,  in  general,  the  cooperative 
agreement  which  controls  its  business 
operations  would  ensure  that  the  alleged 
overcharges,  and  simUarly  refunds, 
would  be  passed  through  to  its  member- 
customers.  Accordingly,  these  firms  will 
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not  be  required  to  make  a  detailed 
demonstration  of  injury.* 

d.  Refiners,  resellers  and  retailers — i. 
Small  claims  presumption.Vit  will 
adopt  a  "small  claims"  presumption  that 
a  fiiin  which  resold  Time  products  and 
requests  a  small  refund  was  injured  by 
the  alleged  overcharges.  Under  the  small 
claims  presumption,  a  refiner,  reseller  or 
retailer  seeking  a  refund  of  $5,000  or 
less,  exclusive  of  interest  will  not  be 
required  to  submit  evidence  of  injury 
beyond  documentation  of  the  volume  of 
Time  products  it  purchased  during  the 
refund  period.  See  TOGCO,  12  DOE  at 
88.210.  This  presumption  is  based  on  the 
fact  that  there  may  be  considerable 
expense  involved  in  gathering  the  types 
of  data  necessary  to  support  a  detailed 
claim  of  injury;  for  small  claims  the 
expense  might  possibly  exceed  the 
potential  refund.  Consequently,  failure 
to  allow  simplified  refund  procedures 
for  small  claims  could  deprive  injured 
parties  of  their  opportunify  to  obtain  a 
refund.  Furthermore,  use  of  the  small 
claims  presumption  is  desirable  since  it 
allows  the  OHA  to  process  routine 
refund  claims  in  an  efficient  maimer.' 

ii.  Mid-level  claim  presumption.  In 
addition,  a  refiner,  reseller  or  retailer 
claimant  whose  allocable  share  of  the 
refund  pool  exceeds  $5,000,  excluding 
interest,  may  elect  to  receive  as  its 
refund  either  $5,000  or  40  percent  of  its 
allocable  share,  up  to  $50,000,  whichever 
is  larger.*  The  use  of  tliis  presumption 
reflects  our  conviction  that  these  larger, 
mid-level  claimants  were  likefy  to  have 
experienced  some  injury  as  a  result  of 
the  alleged  overcharges.  See  Marathon, 
14  E)OE  at  88,515.  In  some  prior  special 
refund  proceedings,  we  have  performed 
detailed  analysis  in  order  to  determine 
produce-spedfic  levels  of  injtiry.  See, 
eg.,  Getty  Oil  Co.,  15  DOE  1  85,064 
(1986).  However,  in  Gulf  Oil  Corp..  116 
DOE  1  85,381  at  88,737  (1987),  we 
determined  that  based  upon  the 
available  data,  it  was  more  accurate 
and  efficient  to  adopt  a  single 
presimiptive  level  of  injury  of  40  percent 
for  all  mid-level  claimants,  regardless  of 
the  refined  product  that  they  purchased, 
based  upon  the  results  of  our  analyses 
in  prior  proceedings.  We  believe  that 


*  A  cooperative's  purchaaea  of  Time  producta  that 
wan  reaold  to  non-member*  %vill  be  treated  in  a 
manner  conaistent  with  paichaaea  made  by  other 
reseller*.  See  Tbtal  Petroleum,  Inc/Parmen 
Petroleum  Cooperation,  /he  18  DOE  \  85,215  (1989). 

*  In  order  to  qualify  for  a  refund  under  the  small 
claima  preaumption,  a  refiner,  reaeller,  or  retailer 
nnut  have  puidiased  leaa  than  4X08,361  gallon*  of 
Tlmt  refined  petroleum  product*  during  the  refund 
period. 

*  That  ia,  dahnurta  who  porchase  more  than 
4,088^61 9*Uoa*  of  Time  n£ned  petroleum  producto 
during  the  reftmd  period  (mid-level  daimanta)  may 
elect  to  utilise  tUa  presnmptioa 


approach  generally  to  be  sound,  and  we 
therefore  will  adopt  a  40  percent 
presumptive  level  of  injury  for  all  mid- 
level  claimants  in  this  proceeding. 
Consequently,  an  applicant  in  this  group 
will  only  be  required  to  provide 
documentation  of  its  purchase  volumes 
of  Time  refined  petroleum  products 
during  the  refund  period  in  order  to  be 
eligible  to  receive  a  refund  of  40  percent 
of  its  total  allocable  share,  up  to  $50,000. 
or  $5,000,  whichever  is  greater.* 

iii.  Spot  purchasers.  We  will  adopt  a 
rebuttable  presumption  that  a  reseller 
that  made  only  spot  purchases  from 
Time  did  not  suffer  injury  as  a  result  of 
those  purchases.  As  we  have  previously 
stated,  spot  purchasers  generally  had 
considerable  discretion  as  to  the  timing 
and  market  in  which  they  made  their 
purchases,  and  therefore  would  not  have 
made  spot  market  purchases  from  a  firm 
at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of 
the  firm's  selling  price  to  their  own 
customers.  See,  e.g..  Vickers  Energy 
Corp..  8  DOE  \  82,597  at  85.396-97  (1981). 
Accordingly,  a  spot  purchaser  claimant 
must  submit  specific  and  detailed 
evidence  to  rebut  the  spot  purchaser 
prestmiption  and  to  establish  the  extent 
to  which  it  was  injured  as  a  result  of  its 
spot  purchases  from  Time.* 

B.  Allocation  Claims 

We  may  also  received  claims  based 
upon  lime's  alleged  failure  to  furnish 
petroleum  products  that  it  was  obliged 
to  supply  tmder  the  DOE  allocation 
regulations  that  became  effective  in 
January  1974.  See  10  CFR  part  211.  Any 
such  applications  will  be  evaluated  with 
reference  to  the  standards  set  forth  in 
subpart  V  implementation  cases  such  as 
Office  of  Special  Counsel,  10  DOE  \ 
85,048  at  88.220  (1982).  and  refund 
application  cases  sudi  as  Mobil  Oil 
Corp./Reynolds  Industries,  Inc.,  17  DOE 
\  85.608  (1988);  Marathon  Petroleum 
Co./Research  Fuels.  Inc.,  19  DOE  1 


*  A  claimant  who  attampta  to  moke  a  detailed 
showing  of  in)uiy  in  order  to  obtuui  130  percent  of 
it*  allocable  ahaie  but  instead,  provide*  evidence 
that  leada  up  to  condude  that  it  passed  through  all 
of  the  alleged  overcharge*,  or  that  it  is  eligible  for  a 
refund  of  less  than  the  applicable  presumptioa-ievel 
refund,  may  not  then  be  eligible  for  a  preaumptiaa- 
beaed  refund,  ineteod,  each  a  claimant  may  receive 
a  refund  which  reflecta  the  level  <A  injury 
eatabliahed  in  ita  application.  No  refund  will  be 
approved  if  Ha  aobmiasion  indicates  that  it  was  not 
infuted  a*  a  leaah  of  It*  purchase*  from  Time.  See 
Exxon,  17  DOB  at  88,150  a.ia 

*  fa)  {trior  proceeding*,  we  have  stated  that 
refund*  will  be  approved  for  spot  purdiaser*  who 
demonetrate  that  (1)  They  marie  the  spot  pcrchaee* 
for  the  pntpoee  of  ennniBg  a  supply  for  their  base 
period  cuetomer*  rather  than  in  enticipatioo  of 
financial  advantage  aa  a  reault  of  thoee  purchaaea, 
and  (2)  they  were  forced  by  market  condition*  to 
re*el]  the  product  at  a  loss. 


85.575  (1989),  action  for  review  pending. 
No.  CAa-89-2983G  (N.D.  Tex  filed  Nov. 
22, 1989)  [^arothon/RFI).  These 
standards  generally  require  an  allocable 
claimant  to  demonstrate  the  existence  of 
a  sun>her/purchaser  relationship  with 
Time  and  the  likelihood  that  Time  failed 
to  furnish  peteroleum  products  that  it 
was  obliged  to  supply  to  the  claimant 
under  10  CFR  pari  211.  In  addition,  the 
claimant  should  provide  evidence  that  it 
had  contemporaneously  notified  the 
DOE  or  otherwise  sought  redress  from 
the  alleged  allocation  violation.  Finally, 
the  claimant  must  establish  that  it  was 
injured  and  document  the  extent  of  the 
injury. 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards, 
we  will  consider  various  factors.  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
agency's  treatment  of  complaints  made 
to  it  by  the  claimant  We  will  also  look 
at  any  affirmative  defenses  that  Tune 
may  have  had  to  the  alleged  allocation 
violation.  See  Marathon/RFI.  In 
assessing  an  allocation  claimant's 
injury,  we  will  evaluate  the  effect  of  the 
alleged  allocation  violation  on  its  entire 
business  operation,  with  particular 
reference  to  the  amount  of  product  that 
it  received  from  suppliers  other  than 
Time.  In  determining  the  amoimt  of  an 
allocation  refund,  we  will  utilize  any 
information  that  may  be  available 
regarding  the  portion  of  the  Time 
consent  order  amount  that  the  agency 
attributed  to  allocation  violations  in 
general  and  to  the  specific  allocation 
violation  alleged  by  the  claimants. 
Finally,  since  the  Time  consent  order 
reflects  a  negotiated  compromise  of  the 
issues  involved  in  the  enforcement 
proceedings  against  Time  and  the 
consent  order  amoimt  is  less  than 
Time's  potential  liabilify  m  those 
proceedings,  we  will  prorate  those 
allocation  refunds  that  would  otherwise 
be  disproportionately  large  in  relation  to 
the  consent  order  fund.  Cf.  Amtel/ 
Whitco. 

C  Refund  Application  Requirements 

We  will  not  accept  appUcations  for 
refund  from  all  direct  and  indirect 
purchasers  of  Time  covered  petroleum 
products.  To  apply  for  a  refund,  a 
claimant  shoidd  submit  an  application 
for  refund  that  contains  the  following 
information: 

(1)  Identifying  infonnatJon  including  the 
applicant'*  name,  address,  and  Sodai 
Secivity  number  or  employer  identification 
ntunber,  a*  well  as  an  indication  whether  the 
applicant  is  a  corporation,  the  name  and 
telephone  number  of  a  person  to  contact  for 
any  additional  ioformatioa,  and  the  name 


Fadnal 


ila^aim  I 
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and  add]«n  of  the  penon  who  should  receive 
the  refund  check: 

(2)  The  applicant't  uaeia]  of  the  Time 
products,  e^^  retail  gas  station,  petroleum 
jobber,  consumer  (end-user),  cooperative,  or 
public  utilityi 

(3)  If  the  applicant  did  busine«s  under  more 
than  one  name,  or  a  (Afferent  name  during  the 

Griod  of  price  controls,  the  applicant  should 
t  these  names.  If  the  applicant's  firm  is 
owned  by  another  company,  or  owns  other 
companies,  a  list  of  those  other  companies' 
names  and  their  relationships  ta  the 
appUcant's  firm: 

(4)  For  each  covered  product  purchased 
from  Tuie,  a  separate  monthly  purchase 
schedule  covering  the  period  between  the 
beginning  of  the  refund  period  (August  2a 
1973)  anJ  the  date  of  decontrol  of  that 
product  The  applicant  should  s^ify  the 
source  of  this  gallonage  information.  In 
calculating  its  purchase  volumes,  an 
applicant  should  use  actual  records  from  the 
refund  period,  if  available.  If  those  records 
are  not  available,  the  applicant  may  submit 
estimates  of  its  petroleum  purcliases.  but  the 
estimation  methodology  must  bO  reasonable 
and  must  be  explained  in  detail; 

(5)  If  the  applicant  is  a  retailer  or  reseller 
whose  allocable  share  exceeds  15.000  (i.e. 
whose  purchases  equal  or  exceod  4.086.361 
gallons),  it  must  indicate  whether  it  elects  to 
rely  on  the  appropriate  reseller  injury 
presumption  and  receive  the  larger  of  $5,000 
or  40%  of  iU  allocable  share.  If  it  does  not 
elect  to  rely  on  the  injury  presunption.  it 
must  submit  a  detailed  showing  that  it 
absorbed  Time's  aOeged  overcharges  (i.e.  that 
the  applicant  did  not  pass  through  the 
overcharges  to  its  own  customed): 

(6)  If  the  applicant  is  a  regulated  utility  or  a 
cooperative,  a  certification  that  it  will  notify 
the  state  utility  commissioa  other  regulatory 
agency,  or  membership  body  of  any  refunds 
received  and  that  it  will  pass  on  the  entirety 
of  its  refund  to  its  customers  or  members;  and 

(7)  The  application  should  also  conUin  the 
following  statement  signed  by  the  individual 
applicant  or  a  responsible  official  of  the 
business  or  organization  applying  for  a 
refund: 

I  swear  (or  affirm)  that  the  information 
contained  in  this  application  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief  I  understand  that  anyone  who  is 
convicted  of  providing  false  information  to 
the  federal  government  may  be  subject  to  a 
fine,  a  jail  sentence,  or  both,  pursuant  to  18 
VS.C  1001. 1  understand  that  the  information 
contained  in  this  application  is  subject  to 
public  disclosure.  I  have  enclosed  a  duplicate 
of  the  entire  application  which  will  be  placed 
in  the  OHA  Public  Reference  Room. 

All  applications  should  bt  either 
typed  or  printed  and  clearly  labeled 
Time  Refund  Proceeding— Case  No. 
ICEF-0129."  Each  applicant  must  submit 
an  original  and  one  copy  of  the 
application.  If  the  applicant  believes 
that  any  of  the  information  In  its 
application  is  confidential  and  does  not 
wish  for  this  information  to  be  publicly 
disclosed,  it  must  submit  an  original 
application,  clearly  designaited 
"confidential"  containing  the 


confidential  information,  and  two  copies 
of  the  appUcation  with  the  confidential 
information  deleted.  All  refund 
applications  shotild  be  postmaiiced  no 
later  than  April  1, 1991,  and  sent  to  the 
following  address: 
Time  Refimd  Proceeding,  Office  of 

Hearings  and  Appeals,  U.S. 

Department  of  Energy,  1000 

Independence  Avenue,  SW.. 

Washington,  DC  20585 

DL  Distribution  of  Refunds  Remaining 
After  Consideration  of  All  Refund 
Appiicatioas 

All  tmclaimed  money  remaining  in  the 
Time  escrow  account  after  all 
merirorious  refund  applications  are  paid 
will  be  distributed  in  the  manner 
suggested  in  the  consent  order  to  the 
seven  states  in  which  Time  sold  covered 
products  during  the  period  November 
1973  through  January  1981.  As  stated 
above,  eadi  state's  portion  of  the 
remaining  funds  was  calculated 
according  to  the  share  of  Time's  total 
volimie  of  gasoline  sold  in  that  state 
during  the  relevant  period.  Those  funds 
will  be  allocated  to  the  seven  identified 
states  in  proportions  equal  to  those  by 
which  the  original  states'  pool  of 
$862,500  was  apportioned. 

Since  these  funds  have  been 
exempted  from  PODRA  requirements, 
they  will  be  distributed  under  OHA's 
second-stage  refund  procedures.  These 
procedures  have  normally  been  used  by 
OHA  to  ensure  that  indirect  restitution 
of  oil  overcharges  to  the  states  is 
proportional  to  the  injury  experienced 
and  provides  timely  restitutionary 
benefits.  The  states  are  famiUar  with 
this  process.  See  "A  Report  on  State 
Expenditiu«s  of  Oil  Overcharges,"  DOE 
PubUcation  No.  DOE/HG-003  (January 
1990).  Each  of  the  seven  affected  states 
will  be  required  to  submit  a 
restitutionary  plan  to  the  OHA.  Upon 
approval  of  the  plan,  the  OHA  will  order 
the  disbursement  of  the  state's  share  of 
the  funds,  including  a  proportionate 
share  of  accrued  interest 

Detailed  requirements  appUcable  to 
the  states'  restitutionary  plans  will  be 
addressed  in  a  later  Decision  and  Order, 
to  be  issued  when  we  have  completed 
processing  all  Tune  refund  appUcations. 

It  is  therefore  ordered  that 
AppUcations  for  Refund  from  the  alleged 
overcharge  funds  remitted  by  Time  Oil 
Company  may  now  be  filed. 
Apphcatioiu  for  Refund  submitted  by 
purchasers  of  Tune  covered  products, 
including  Defense  Fuel  Supply  Center, 
must  be  postmarked  by  April  1, 1991. 


Dated:  October  31, 1990. 
Geotge  B.  Bmnay, 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Dot  90-26475  Filed  11-7-90;  8:45  am) 
iNlMQ  COOC  S460-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3«5»-1] 

Clean  Air  Act  Advisory  CommlttM  and 
Request  for  Candidates 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  establish  a 
new  Advisory  Committee  under  the 
Federal  Advisory  Committee  Act 
(FACA).  The  committee's  purpose  would 
be  to  provide  independent  advice  and 
counsel  to  the  EPA  on  poUcy  and 
technical  issues  associated  with 
implementation  of  the  Clean  Air  Act 
amendments  of  1990.  The  Advisory 
Committee  will  be  consulted  on 
economic,  environmental,  technical, 
scientific  and  enforcement  policy  issues. 

At  this  time,  EPA  requests 
nominations  of  candidates  for    | 
membership  on  the  Advisory 
Committee.  The  membership  of  the 
committee  will  represent  a  balance  of 
interested  persons  with  diverse 
perspectives  and  professional 
qualifications  and  experience  to 
contribute  to  the  functions  of  the 
Advisory  Committee.  Members  will  be 
drawn  from:  business  and  industry: 
educational  and  research  institutions; 
state  and  local  governmental  bodies; 
environmental  groups;  and  international 
organizations. 

DATES:  Submit  nominations  of 
candidates  no  later  than  January  1, 1991. 
Any  interested  person  or  organization 
may  submit  the  names  of  qualified 
persons.  Suggestions  for  the  list  of 
candidates  should  be  identified  by 
name,  occupation,  organization, 
position,  address,  and  telephone 
number.  Candidates  will  be  asked  to 
complete  a  brief  form  that  summarizes 
their  background,  experience, 
qualifications  and  other  relevant 
information  as  a  part  of  the  review 
process. 

ADDRESSES:  Submit  suggestions  for  the 
list  of  candidates  to  Paul  Rasmussen, 
Advisory  Committee  Nominations, 
Office  of  Air  and  Radiation,  (ANR-443], 
Environmental  Protection  Agency.  40i  M 
Street  SW.,  Washington.  DC  20460.  Fax 
number  202-245-4185. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Paul  Rasmussen  at  the  above  address, 
or  call  202-382-7430.  The  Agency  will 
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not  formally  acknowledge  or  respond  to 

nominations. 

SUPPLEMENTARY  MPORMATION:  The 

purpose  of  the  Clean  Air  Act  Advisory 
Committee  is  to  provide  advice  and 
cotmsel  to  the  Assistant  Administrator, 
Office  of  Air  and  Radiation,  on  the 
development,  implementation,  and 
enforcement  of  the  new  and  expanded 
regxdatory  and  market-based  programs 
required  by  the  Clean  Air  Act 
amendments  of  1990,  with  the  exception 
of  the  provisions  of  the  Act  that  address 
acid  rain.  A  separate  committee  has 
been  established  to  advise  the  Agency 
en  the  acid  rain  provisions  of  the  Act. 
The  programs  falling  under  the  purview 
of  the  committee  include  those  for 
meeting  National  Ambient  Air  Quality 
Standards,  reducing  emissions  from 
vehicles  and  vehicle  fuels,  reducing  air 
toxics  emissions,  issuing  ojierating 
permits  and  collecting  fees,  and  carrying 
out  new  and  expanded  compliance 
authorities.  The  Clean  Air  Act  Advisory 
Committee  may  advise  on  issues  that 
cut  across  several  program  areas, 
including  acid  rain. 

The  responsibilities  of  the  Advisory 
Committee  include  providing  the  Agency 
mlh  advice  on  the  following: 

•  Approaches  for  new  and  expanded 
programs,  including  those  using 
innovative  or  market-based  means  to 
achieve  environmental  improvements. 

•  Potential  health,  environmental  and 
Economic  effects  of  programs  required 
by  the  new  amendments  and  the 
potential  impacts  on  the  pubUc,  state 
and  local  governments,  and  the 
regulated  community. 

•  Policy  and  technical  contents  of 
proposed  major  EPA  rulemaking  and 
guidance  required  by  the  new 
amendments  in  order  to  help  effectively 
incorporate  appropriate  outside  advice 
and  information. 

•  Integration  of  existing  policies, 
regulations,  standards,  guidelines,  and 
procedures  in  programs  for 
implementing  requirements  of  the  new 
amendments. 

Proposed  establishment 

A  Federal  agency  must  comply  with 
requirements  of  the  FACA  when  it 
establishes  or  uses  a  group  which 
includes  non-federal  members  as  a 
source  of  advice.  Under  FACA,  a  non- 
statutory advisory  committee  is 
established  only  after  consultation  with 
the  General  Services  Administration 
(GSA).  EPA  has  recently  received 
approval  from  GSA  to  establish  this 
committee. 

Partidpanta 

The  committee  shall  be  composed  of 
approximately  25  members,  however. 


meetings  will  be  open  to  all  interested 
parties.  Committee  members  shall  serve 
two-year  terms. 

Members  of  the  committee  shall  be 
selected  on  the  basis  of  their 
professional  qualifications  and  diversity 
of  perspectives  that  will  enable  them  to 
provide  advice  and  guidance  to  the 
Agency  in  implementing  the  new  Qean 
Air  Act  amendments. 

Advisory  Committee  members  shall 
be  appointed  in  a  balanced  . 

representation  from  the  following 
sectors:  Business  and  industry; 
academic  and  educational  institutions; 
state  and  local  governments;  and 
nongovernmental  and  environmental 
groups. 

The  Advisory  Committee  will  be 
authorized  to  form  subcommittees  to 
consider  specific  issues  or  actions  and 
report  back  to  the  Committee. 

Meetings  will  be  held  at  least  four 
times  a  year  or  as  necessary,  as 
determined  by  the  Chairperson. 

No  honoria  or  salaries  are 
contemplated  in  association  with 
membership  on  the  Advisory 
Committee,  but  compensation  for  travel 
and  nominal  daily  expenses  while 
attending  meetings  may  be  provided. 

The  Agency  intends  to  hold  the  initial 
meeting  of  the  Advisory  Committee  in 
the  month  of  February  1981.  Suggestions 
for  the  list  cf  candidates  should  be 
submitted  no  later  than  January  1. 1991. 

Dated  November  2. 199a 

Michael  Shapiro, 

Assistant  Administrator,  Office  of  Air  and 
Radiation. 

(PR  Doc.  90-26466  Filed  11-7-flO:  6:45  am] 
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[FRL  385S-9] 

Underground  Injection  Control 
Program,  Hazardous  Waste  Disposal 
Injection  Restrictions;  Petition  for 
Exemption— Class  I  Hazardous  Waste 
Injection;  American  Cyanamid, 
Westwego,  LA 

aoency:  Enviroimiental  Protection 

Agency. 

ACTION:  Notice  of  final  decision  on 

petition. 

SU%uilARV:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  American 
Cyanamid,  for  Class  I  injection  wells 
located  at  Westwego,  Louisiana.  As 
required  by  40  CFR  part  148,  the 
company  has  adequately  demonstrated 
to  the  satisfaction  of  the  Environmental 


Agency  by  petition  and  supporting 
documentation  that,  to  a  reasonable 
degree  of  certainty,  there  will  be  no 
migration  of  hazardous  constituents 
from  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  This  final 
decision  allows  the  imderground 
injection  by  American  Cyanamid.  of  the 
specific  restricted  hazardous  waste 
identified  in  the  petition,  into  the  Class  I 
hazardous  waste  injection  wells  at  the 
Westwego,  Louisiana  fadUty 
specifically  identified  in  the  petition,  for 
as  long  as  the  basis  for  granting  an 
approval  of  the  petition  remains  valid, 
under  provisions  of  40  CFR  148.24.  As 
required  by  40  CFH  124.10,  a  public 
notice  was  issued  June  7, 1990.  A  public 
hearing  was  held  July  10, 1990.  and  a 
public  comment  period  ended  on  July  23, 
1990.  Due  to  the  unavailability  of  a 
portion  of  the  petition,  the  comment 
period  was  reopened  August  9, 1990  and 
closed  on  September  24. 1990.  All 
comments  have  been  addressed  and 
have  been  considered  in  the  final 
decision,  lliis  decision  constitutes  final 
Agency  action  and  there  is  no 
Administrative  appeal. 
DATES:  This  action  is  effective  as  of 
October  31. 1990. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6,  Water  Management  Division, 
Water  Supply  Branch  (6W-SU),  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
FOR  FURTNOI  INFORMATKNl  CONTACT 
Oscar  Cabra,  Jr.,  Munidpal  Facility 
Branch,  EPA— Region  6,  telephone  (214) 
655-7110,  (FTS)  255-7110. 

MyroD  O.  Koudaon. 

Director,  Water  Management  Division  (6  W). 
(PR  Doc  90-26468  Filed  11-7-00;  8:45  am] 

nUJNG  COOCMM-SMI 


(FRL-SeSS-S) 

Underground  Injection  Control 
Program,  Hazardous  Waste  Disposal 
Injection  Restrictions;  Petition  for 
Exemption— Class  I  Hazardoua  Waste 
Injection  Cecos  International,  Inc., 
Willow  Springs,  LA 

aoency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  decision  on 
petition. 

summary:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Cecos 
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Intematioiud,  Inc.  for  the  Claea  I 
injection  well  located  at  Willow  Springs. 
Louisiana.  As  required  by  40  CFR  part 
148.  the  company  has  adequately 
demonstrated  to  the  satisfiaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Ceoos 
International.  Ina.  of  the  specific 
restricted  hazardous  waste  identified  in 
the  petition,  into  the  Class  I  hazardous 
waste  injection  well  at  the  W8ilow 
Springs.  Louisiana  facility  specifically 
identified  in  the  petition,  for  as  long  as 
the  basis  for  granting  an  appfoval  of  the 
petition  remains  valid,  under  provisions 
of  40  CFR  148^.  As  requiredlby  40  CFR 
124.ia  a  pubhc  notice  was  issued  March 
13. 1990.  A  pubUc  hearing  was  held  April 
18. 1380.  and  a  public  comment  period 
ended  on  April  28. 1990.  All  OMnments 
have  been  addressed  and  ha?e  been 
considered  in  the  final  decision.  This 
decision  constitutes  final  Agency  action 
and  there  is  no  Administrative  appeal. 
DATfS:  This  action  is  effective  as  of 
October  31. 1990. 

JUJUWim  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agpncy. 
Region  6,  Water  Management  Division. 
Water  Supply  Branch  (6W-SM),  1445 
Ross  Avenue.  Dallas.  Texas  ^5202-2733. 
rom  RJIITNBI  WgOWMATlOM  ODNTACT: 
Oscar  Cabra.  Jr,  Chief  Munifipal 
Facilities  Branch.  EPA— Regilon  8, 
telephone  (214)  655-7110,  (FTS)  255- 
7110. 

Myron  O-  Kaudton,  I 

Director,  V/ater  Management  Diyiaion  (8WJ. 
[FR  Doc  90-28489  Filed  11-7-flOq  8:45  am) 


[FRL-38S9-211 


AQCncy:  U.S.  Environmental  Protection 

Agency.  , 

ACTK)*c  Notice  of  meeting,    j 

SumUkKf.  This  notice  annoiiices  a  Peer 
Review  Woriuhop,  sponsored  by  the 
US.  Environmental  Protection  Agency 
(EPA),  to  analyze  and  review  a  draft 
Risk  Assessment  Forum  report  on  the 
use  of  data  on  alpha-2u-globulin 
accumulation,  renal  toxicity,  and 
neoplasia  in  male  rats.  The  meeting  will 
be  held  at  the  Gaithersburg  Marriott 
Hotel  in  Gaithersburg.  Maryland. 


DATis:  The  Workshop  will  begin  on 
Tuesday.  November  13. 1990.  at  8:30  a  on. 
and  end  on  Wednesday,  November  14  at 
3:30  p.m.  Members  of  the  public  may 
attend  as  obervers. 

AOCMICSSCS:  Eastern  Research  Group. 
Inc..  an  EPA  conti-actor,  is  providing 
logistical  support  for  the  workshop.  To 
attend  the  workshop  as  an  observer,  call 
Easten  Research  Group's  hotline  for  the 
meeting,  (617)  648-7810.  or  contact  Ms. 
Susan  Brager,  Eastern  Research  Group, 
Inc.,  6  Whittemore  Street,  Arlington, 
Massachusetts.  02174.  Telephone  (817) 
641-5347  by  November  16. 1990.  Space  is 
limited. 

TOR  PUftTHER  INFOflMATION  COMTACT: 

For  further  information  on  this  Federal 
Register  notice,  contact  Dr.  Imogene 
Rodgers,  U.S.  Environmental  Protection 
Agency.  (RD-889).  401  M  Sti^et.  SW., 
Washington,  DC  2048a  Telephone  (202) 
245-4192  (FTS:  245-4192). 

SUPPIXMENTARY  INFORMATION:  Some 

scientists  hypothesize  that  certain 
chemicals  include  the  accumulation  of 
alpha-2u-globulin  in  the  male  rat  kidney, 
thus  initiating  a  specific  set  of  changes 
that  can  result  in  cancer  in  the  renal 
tubules  of  these  laboratory  animals.  In 
1988  EPA's  Risk  Assessment  Forum 
established  a  Technical  Panel  of  Agency 
scientists  to  review  the  information 
underlying  this  hypothesis  and  to  study 
its  relevance  for  human  risk  assessment. 
A  draft  report  entitled  "Alpha-2u- 
Globulin:  Association  with  Renal 
Toxicity  and  Neoplasia  in  the  "Male 
Rat,"  has  been  developed. 

EPA  has  assembled  a  peer  review 
panel  of  scientifically  qualified  persons 
to  discuss  four  issues  analyzed  in  the 
draft  report:  biochemistry  and 
nephrotoxicity,  cancer,  criteria  for 
distinguishing  renal  carcinogens  that 
induce  alpha-2u-globulin  accumulation, 
and  risk  characterization.  Panelists  will 
discuss  the  draft  report  and  make 
recommendations  to  EPA  regarding 
information  and  principles  reviewed  in 
the  report.  Approximately  20  experts  in 
toxicology,  pathology,  cancer 
mechanisms,  and  risk  assessment  are 
expected  to  participate  as  panelists. 

Workshop  discussions  and 
recommendations  will  be  used  to 
prepare  this  draft  Risk  Assessment 
Forum  report  for  further  Agency  and 
Science  Advisory  Board  review. 

Dated  October  31. 199a 
Erich  W.  Bratthauar. 

Assistant  Administrator  for  Research  and 

Development. 

(FR  Doc.  90-26502  Filed  11-7-flOi  8:45  am] 


ENVIRONMEMTAL  PnOTECTION 
AGENCY  (EPA) 

[FRL-3851-71  I 

GuH  of  M«xico  Program  Policy  Review 
Boerd  Meeting 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  meeting  of  the  policy 

review  board  of  the  gulf  of  Mexico 

program.     

summary:  The  Gulf  of  Mexico  Program 
Policy  Review  Board  will  hold  a  meeting 
on  November  8, 1990  at  the  Le  Pavilion 
Hotel.  Poydras  at  Baronne  Streets.  New 
Orleans,  LA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Whitson.  Gulf  of  Mexico 
Program  Office,  Stermis  Space  Center, 
MS,  at  801/688-3726  (FTS  494-3728). 
SUPPLEMENTARY  INFORMATION:  This 
notice,  required  by  the  Federal  Advisory 
Committee  Act  (FACA),  officially 
notifies  interested  parties  of  an  open 
meeting  of  the  Policy  Review  Board. 
Agenda  items  include  a  "Year  of  the 
Gulf'  action  plan  presentation,  a 
National  Beach  Cleanup  report,  a 
briefing  on  the  Status  of  the  Gulf 
Symposium,  a  report  on  the  Boaters 
Pledge  Project  and  other  status  briefings 
of  interest  to  the  committee. 

loseph  R.  Franzmathes. 

Assistant  Regional  Administrator  for  Policy 
and  Management 

[FR  Doc.  90-28467  Filed  11-7-80;  8:45  am] 
MUMQ  COOC  MM-«HI 

[OPT&-400052:  FRL-3839-9] 

Emergency  Planning  and  Community 
Rigtrt-To-Know  Act;  Train-ttte>Trainers 
Conference 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKMC  Notice. 


SUMMARY:  EPA  will  hold  a  2-day  train- 
the-trainers  conferences  on  section  313 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  reporting 
requirements.  The  purpose  of  this 
training  is  to  present  a  model  course  to 
persons  who  plan  to  train  others  to 
comply  with  the  reporting  requirements 
of  section  313.  Persons  who  should 
consider  attending  are  representatives  - 
from  industry,  consulting  firms,  or 
university  continuing  educations 
departments.  Attendance  is  restricted  to 
organizations  that  have  not  attended 
this  training  in  the  past  2  years.  It  will 
be  restricted  to  those  organizations  diat 
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intend  to  provide  training  on  a  regtilar 
basis  and  expect  to  conduct  a  minimum 
of  two  training  courses  on  section  313 
prior  to  July  1, 1991.  Persons  who 
successfully  complete  the  course  will 
obtain  a  certification  of  proficiency. 
There  is  limited  space  available. 
Requests  should  be  sent  in  writing  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
Notification  will  be  sent  to  each 
appUcant  regarding  their  acceptance  for 
the  training  session.  There  is  no  charge 
for  this  training. 

DATES:  The  conference  will  be  held  on 
Tuesday  and  Wednesday,  December  4th 
end  5th,  1990.  The  meeting  will  start  at  9 
a.m.  and  end  at  approximately  5  p.m. 

ADDRESSES:  The  conference  will  be  held 
at:  75  Hawthorne  St.,  First  Floor, 
Arizona/Cahfomia/Nevada  Conference 
Rooms,  San  Francisco,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  DePont,  Economics  and  Technology 
Division  (TS-779),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington.  DC 
20480.  Telephone:  (1-800-535-0202). 

SUPPLEMENTARY  INFORMATION:  Requests 
for  registration  will  not  be  accepted 
after  November  19, 1990.  Fuhire 
offerings  of  this  course  in  February  and 
March  1991  will  be  announced  in  the 
Federal  Register. 

Dated:  November  1, 1990. 
Charles  L  Elkins, 

Director,  Office  of  Toxic  Substances. 
[fH  Doc.  90-26465  Filed  11-7-ga  8:45  am) 

BtUlNQ  CODE  Wa»-SO-F 


FEDERAL  MARITIME  COMMISSION 

|A9reem«ntNo.232-0112M]    ' 

Costa  Container  Une/Oeean  Star 
Container  Line  Space  Charter  and 
Sailing  Agreement 

Reference  is  made  to  the  Federal 
Register  Notice  of  July  30, 1990,  (55  FR 
30981). 

The  above  named  Agreement  has 
been  redesignated  as  Agreement  Na 
203-011294. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  2. 199a 
Josapli  C  PoUdag, 
Secretary. 
[FR  Doc.  90-26368  Filed  11-7-90: 8:45  am] 


Agrecment(s)  Filed:  Unaboi/CSAV 
Vessel  Space  Cliarten  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No,:  217-010612-004. 

Title:  Linabol/CSAV  Vessel  Space 
Charter  Agreement 

Parties: 

Compania  Sud  Americana  De  Va  pores 
(CSAV") 

Uneas  Navieras  BoUvianas. 

S}'nopsis:  The  proposed  amendment 
would  permit  the  parties  to  charter 
space  to  one  another  in  the  trade 
between  United  States  Atlantic  Gulf, 
and  Great  Lakes  ports  and  ports  on  the 
West  Coast  of  South  America,  for  cargo 
moving  to  and  fi-om  the  Republic  of 
Bolivia,  except  in  the  b-ade  between  U.S. 
Gulf  Coast  ports  and  inland  points  and 
ports  and  points  in  Mexico,  Colombia. 
Panama,  Ecuador.  Peru  and  Chile, 
including  Bolivian  inland  points,  as  set 
forth  in  Agreement  No.  232-011301 
between  CSAV  and  Transportes 
Naviercs  Ecuatorianos. 

Agreement  No.:  202-010778-057. 

TitJe:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties: 

American  President  Lines,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
A.P.  Moller-Maersk  Line 
Mitsui  O.S.K.  Lmes,  Ltd. 
Neptune  Orient  Lines,  Ltd. 
Nippon  Liner  Systems.  Ltd. 
Nippon  Yusen  Kaisha  Line 
Sea-Land  Service,  Inc. 

-  Synopsis:  The  proposed  amendment 
would  modify  Article  13.1  to  allow  a 
party  that  chooses  to  follow  the 
independent  action  taken  by  another 
member  of  the  Agreement  to  increase,  in 
its  following  independent  action,  the 
amount  of  any  monetary  terms 
expressed  in  the  original  independent 
action. 


Agreement  No.:  212-011234-012. 

Title:  U.S.A./South  Europe  Pool 
Agreement 
Parties: 

Compania  TrasaUantica  Espanola, 
S.A. 

Costa  Container  Lines,  S.p.A. 

Evergreen  Marine  Corporation; 

Itaha  di  Navigazione  S.pA. 

Lykes  Lines 

Nediloyd  Lines 

P&O  Containers  Limited 

Sea -Land  Service,  Ina 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  delete  Costa  Container  Lines, 
S.p.A.  as  a  party  to  the  Agreement 

Agreement  No.:  203-011305. 

Title:  Tricontinental  Service 
Agreement 

Parties: 

Cho  Yang  Shipping  Co.,  Ltd. 

DSR/Senator  Joint  Service. 

Synopsis:  The  proposed  Agreement 
would  provide  for  a  cooperative  working 
arrangement  which  permits  space 
chartering  and  sailing  authority.  The 
parties  would  charter  space  to  each 
other  on  their  respective  vessels  in  the 
trade  between  ports  or  points  in  the 
United  States  and  ports  or  points  in 
other  countries,  except  in  the  trade 
between  North  Europe  and  ports  and 
points  in  Puerto  Rico  and  the  U.S.  Vii^n 
Islands,  as  set  forth  in  the  scope  of 
Agreement  No.  207-011291,  DSR/Stinnes 
West  Indies  Services  Agreement 
Dated:  November  2, 1990. 

By  Order  of  ttie  Federal  Maritime 
Commission. 
loMph  C  rolking. 
Secretary. 

|FR  Doc  90-26367  Filed  11-7-00;  8:45  am] 
MUSM  OOK  sne^i-H 


FEDERAL  RESERVE  SYSTEM 

Carolina  First  Corp.,  et  aL;  Applications 
To  Engage  de  Novo  tai  Pemrieeane 
NonlMmking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  22S.23(a)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  8  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
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holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  cbnducted 
throughout  the  United  States. 

Each  application  is  availably  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  cfGces  of  the  Board  of 
Governors.  Interested  persons  imay 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubKc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efHciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  res(^urces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsouftd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  pe 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  stmun^rizing  the 
evidence  that  would  be  presenjted  at  a 
hearing,  and  indicating  how  th$  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  coafments 
regarding  the  applications  muit  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  2, 1990. 

A.  Fedetal  Rasarve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street 
Richmond,  Virginia  23261: 

1.  Carolina  First  Corporation. 
Greenville,  South  Carolina;  to  engage  de 
novo  through  its  subsidiary,  Carolina 
Interim  Savings  Bank.  F.S.B..  Greenville, 
South  Carolina,  in  owning  and  operating 
a  savings  and  loan  association!  pursuant 
to  S  225.2S(b)(9)  of  the  Board's 
Regulation  Y. 

B.  Fadanl  Resarva  Bank  of  iliicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690:  I 

1,  First  Michigan  Bank  Corporation. 
Holland,  Michigan:  to  engage  de  novo 
through  FMB-Trust  and  Financial 
Services,  National  Associatioa  Holland. 
Michigan,  in  trust  company  functions 
pursuant  to  i  225.2S(bH3)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federfd  Reserve 
System,  November  2, 199a 
lomiifar  |.  )ohiwnii, 
Associate  Secretary  of  the  Board 
[FR  Doc  90-28396  Filed  11-7-fiO;  SilS  am] 


CNB  Financial  Corp.,  at  al.;  Formatlona 
o^  Acquiaitiona  by;  and  INargera  of 
Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
U.S.C.  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  30, 1990. 

A.  Federal  Reserve  Bank  of  America 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  CNB  Financial  Corporation, 
Clewiston,  Florida:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Clewiston  National  Bank,  Clewiston. 
Florida. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Morton  Financial  Corporation, 
Morton,  Texas;  to  acquire  84.3  percent  of 
the  voting  shares  of  South  Plains 
National  Bank,  Levelland,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  2, 1990. 
Jemiifar  |.  Johnsao, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  90-28397  Filed  11-7-90;  8:45  am] 
MLUNQ  COW  saio-ai-ii 


Iqbal  Haidarall  EanaU  Kaaaam,  at  al.; 
Ctwnga  in  Bank  Control  Notica; 
Acquiaitlona  of  Sharea  of  Banka  or 
Bank  Holding  Companiaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 


S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  21, 1990. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Iqbal  Haiderali  Esnail  Kassam, 
North  York,  Ontario,  to  acquire  27.35 
percent;  Alnoor  Haiderali  Esnail 
Kassam,  Nairobi,  Kenya,  to  acquire 
27.35  percent;  Michael  Harvey  Appleton, 
Don  Mills,  Ontario,  to  acquire  13.70 
percent;  and  Jay  Stuart  Hennick, 
Toronto,  Ontario,  to  acquire  13.70 
percent  of  the  voting  shares  of 
AmeriTex  Bancshares  Corporation,  Fort 
Worth,  Texas,  and  thereby  indirectly 
acquire  Riverbend  Bank,  N.A.,  Fort 
Worth,  Texas;  American  Bank  of 
Commerce,  Grapevine,  Texas,  and 
American  Bank  of  Haltom  City,  Haltom 
City.  Texas. 

2.  Jerry  Davis,  New  Boston,  Texas; 
Marshall  Dear,  New  Boston,  Texas; 
Ronny  Looney,  New  Boston,  Texas;  John 
McCoy,  New  Boston,  Texas:  Hiram 
Shute,  New  Boston,  Texas;  and  James 
Torian.  New  Boston.  Texas;  to  each 
acquire  an  additional  14.29  percent  of 
the  voting  shares  of  New  Boston 
Bancshares,  Inc.,  New  Boston,  Texas, 
and  thereby  indirectly  acquire  First 
National  Bank,  New  Boston,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1990. 
Jennifer  J.  Joluiaon, 

Associate  Secretary  of  the  Board. 

[FR  Doc  90-28399  Filed  11-7-00;  8:45  am] 
MUJNQ  cooc  saio-oi-M 


Norwaat  Corp.,  at  aL;  Formation  of. 
Acqulaition  tfy,  or  Merger  of  Bank 
Holding  Companiaa;  and  Acqulaition  of 
NontMnking  Company 

The  company  Usted  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
RegulaUon  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U,S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
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of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
i  226.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank ' 
Holdhig  Company  Act  (12  U.S.C. 
1843(c)(8))  and  |  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seauities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  5, 
1990. 

A.  Fecbral  Reserve  Bank  of 
Mfameapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  merge  with  United  Banks 
of  Colorado,  Inc.,  Denver,  Colorado,  and 
thereby  indirectly  acquire  United  Bank 
of  Boulder,  N.A.,  Boulder,  Colorado; 
United  Bank  of  Colorado  Springs,  N.Am 
Colorado  Springs,  Colorado:  United 
Bank  of  Denver,  N  A.,  Denver,  Colorado; 
United  Bank  of  Fort  Collins.  N.A.,  Fort 
Collins.  Colorado;  United  Bank  of 
Greeley,  N A..  Greeley.  Colorado;  United 
Bank  of  Montrose,  N.A.,  Montrose, 
Colorado;  United  Bank  of  Steamboat 
Springs,  NiA.,  Steamboat  Springs, 
Colorado;  United  Bank  of  Sterling,  NA^ 


Sterling,  Colorado;  United  Bank  of 
Grand  Junction — Downtown,  NA.. 
Grand  Junction.  Colorado:  United  Bank 
of  Brighton,  NA.,  Brighton.  Colorado; 
United  Bank  of  Aurora.  Nj\.,  Aurora. 
Colorado;  United  Bank  of  Ignacio,  N.A., 
Ignacio,  Colorado;  United  Bank  of 
Pueblo,  NA..  Pueblo.  Colorado;  United 
Bank  of  Littleton.  nA.,  Littleton. 
Colorado;  United  Bank  of  Broomfield, 
NA.,  Broomfield.  Colorado:  United  Bank 
of  Sunset  Park.  N.A.,  Pueblo,  Colorado; 
United  Bank  of  Lakewood,  liA., 
Lakewood.  Colorado;  United  Bank  of 
Northglenn.  N  A,  Northglenn,  Colorado: 
United  Bank  of  Lasalle,  N  A..  Lasalle. 
Colorado;  United  Bank  of  Grand 
Junction.  NA.  Grand  J'jnction. 
Colorado;  United  Bank  of  Delta,  NA, 
Delta,  Colorado;  United  Bank  of  Bear 
Valley.  N.A..  Denver,  Colorado;  United 
Bank  of  Colorado  Springs — East,  NA., 
Colorado  Springs,  Colorado;  United 
Bank  of  Southglenn.  N.A.,  Arapahoe 
County,  Colorado;  United  Bank  of 
Longmont,  N.A.,  Longmont,  Colorado; 
United  Bank  of  Durango,  N.A.,  Durango, 
Colorado;  United  Bank  of  Skyline,  NA., 
Denver  Colorado:  United  Bank  of 
Buckingham  Square,  N.A..  Aurora. 
Colorado;  United  Bank  of  Monaco.  NA.. 
Denver.  Colorado;  United  Bank  of 
Garden  of  the  Gods.  N.A.  Colorado 
Springs.  Colorado;  United  Bank  of 
Arvada.  N.A.,  Arvada,  Colorado;  United 
Bank  of  Fort  Collins— South,  N  A..  Fort 
Collins;  United  Bank  of  Arapahoe,  N.A. 
Englewood,  Colorado;  United  Bank  of 
Southwest  Plaza,  NA.,  Jefferson  County; 
United  Bank  of  Cherry  Creek.  N.A., 
Denver,  Colorado;  United  Bank  of 
Highlands  Ranch,  N.A.,  Highlands 
Ranch,  Colorado;  United  Bank  of 
Academy  Place,  N.A..  Colorado  Springs. 
Colorado;  United  Bank  of  Aurora — City 
Center.  N.A..  Aurora,  Colorado;  United 
Bank  of  Aurora — South,  NA.,  Aurora, 
Colorado;  and  United  Bank  of 
Westminster.  N.A.,  Westminster. 
Colorado. 

In  connection  with  this  application, 
AppUcant  also  proposes  to  acquire 
FideUty  National  Life  Insurance 
Company,  Denver.  Colorado,  and 
thereby  engage  in  underwriting  and 
reinsuring  credit  life,  health  and 
accident  as  authorized  by  §  225.25(b)(8); 
Intra  West  Insurance  Company,  Denver, 
Colorado,  and  thereby  engage  in 
underwriting  and  reinsuring  credit  life, 
health  and  accident  as  authorized  by 
§  225.25(b)(8);  United  Banks  Financial 
Services  Corporation,  Denver,  Colorado, 
and  thereby  engage  in  commercial 
finance  activities  pursuant  to 
S  225.25(bKl):  United  Banks  Service 
Company.  Englewood,  Colorado,  and 
thereby  engage  in  data  processing 
activities  pursuant  to  S  225  25(bK7);  and 


United  Banks  Insurance  Services,  Ino, 
Denver.  Colorado,  and  thereby 
indirecUy  acquire  Lincoln  Agency 
Phoenix,  Arizona.  Tempe,  Arizona,  and 
thereby  engage  in  insurance  agency 
activities  pursuant  to  S  225.25(b)(8>(vU) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1980. 
Jeaaifar  Mohoson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-26400  Filed  11-7-90;  8;46  am] 

BILUNO  cooc  6210-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committee  Meeting  in 
December 

agency:  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 
ACnON:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  National 
Advisory  Mental  Health  Council  in  the 
month  of  December  1990. 

The  Council  meeting  will  be  open  for 
discussion  of  NIMH  policy  issues  and 
will  include  current  administrative, 
legislative,  and  program  developments. 
Attendance  by  the  public  will  be  limited 
to  space  available 

Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463. 

Committee  name:  National  Advisory 
MenUl  Health  Council  NIMH. 

Date  and  time:  December  3^:  9  a.m. 

Place:  National  Institutes  of  Health. 
Building  1.  Wilson  Hall  9000  Rockville 
Pike.  Rockville,  MD  20692. 

Status  of  meeting:  OPEN— December 
3: 9  a.m.-5  pjn..  December  4: 9  a.m.- 
adjoumment 

Contact-  Jane  A  Steinberg.  Room  9- 
105,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  MD  20657,  (301)  443- 
3367. 

Purpose:  The  National  Advisory 
Mental  Health  Council  Advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health, 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
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Secretary  with  respect  to  approval  of 
applications  for,  and  amount  of.  these 
grants.  I 

Substantive  information,  •  summary 
of  the  meeting,  and  a  roster  of 
committee  members  may  b«  obtained 
from  Ms.  Joanna  Kieffer,  NIMH 
Committee  Management  OfCcer,  room 
9-105,  Parklawn  Building,  5400  Fishers 
Lane,  Rockville,  Maryland  2p657  (301) 
443-4333. 

Dated:  November  5. 1990. 
Peny  W.  Cockrill. 
Committee  Management  Officer,  Alcohol. 
Drug  Abuse,  and  Mental  Healtii 
Administration.  i 

[FR  Doc.  90-28486  Rled  t\-7-9^  8:45  am] 
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Food  and  Drug  Administrabon 
[OocketNaMPHMSOl 


I  Identity 


Eggnog  Deviating  From 
Standard;  Temporary  Permit  for 
Marliet  Testing 

AOiNCV:  Food  and  Drug  Administration, 

HHS. 

i^cnow;  Notice. 

IUMMAWY:  The  Food  and  Drug 
Administration  (FDA)  is  anaouncing 
that  a  temporary  permit  has  been  issued 
to  the  Hygeia  Dairy  Co.  to  market  test  a 
product  designated  as  "light  eggnog" 
that  deviates  from  the  U.S.  standard  of 
identity  for  eggnog  (21  CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  producL 
DATCS:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  b^  introduced 
into  interstate  commerce,  bat  not  later 
than  February  6, 1991.         I 
MM  RMTNCII  MMMMNATIONCOffTACT: 
Shellee  A.  Davis,  Center  foi«Food  Safety 
and  Applied  Nutrition  (HFF-114).  Food 
and  Dni^  Administration,  200  C  St  SW., 
Washingtoa  DC  20204,  202-485-0343. 
au^fLOMNTAiiv  mkmmation:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  ibods 
deviating  from  the  requirements  of  the 
standards  of  identity  promtigated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.a  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  the  Hygeia  Dairy  Ca. 
P.O.  Box  751,  Harlingen,  TX  78551. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
diat:  (1)  The  fat  content  of  die  product  is 
reduced  from  6  percent  to  1  percent,  and 


(2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fluid-ounce  (118.5-milliliter)  serving 
of  the  product  contains  8  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "Va 
less  calories"  and  '75%  less  fat  than 
regular  eggnog". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  10S.66(d].  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  24,000  quarts 
(22,712  liters)  of  the  test  product.  The 
product  will  be  manufactured  at  the 
Hygeia  Dairy  Co.,  5330  Ayers,  Corpus 
Christi.  TX  78415,  and  distributed  in 
Texas. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
IS  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  6, 1990. 

Dated:  October  30, 1990. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  90-26345  Filed  11-7-W:  8:45  am] 
■LUNQ  COOC  4iaO-01-M 


(Docket  Na90P-0324] 

Eggnog  Deviating  From  Identity 
Stanctard;  Temporary  Permit  for 
MwketTeetlng 

AOCNCV:  Food  and  Drug  Adnunistration. 

HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Grand's  Dairies,  Inc.,  to  market  test  a 
product  designated  as  "light  eggnog" 


that  deviates  from  the  U.S.  Standard  of 
identity  for  eggnog  (21  CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  appUcant  to  measure 
consumer  acceptance  of  the  product 

DATIS:  This  temporary  permit  is 
effective  for  15  months,  beginning  on  the 
date  the  food  is  introduced  or  caused  to 
be  introduced  into  interstate  commerce, 
but  not  later  than  February  6, 1990. 

FOR  FURTHEf)  INFORMATIOM  CONTACT: 

Shellee  A.  Davis,  Center  for  Food  and 
Safety  and  Applied  Nutrition  (HFF-414). 
Food  and  Drug  Administration,  200  C  St 
SW..  Washington,  DC  20204,  202-48&- 
0343. 

SUPPUMENTARV  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Candy's  Dairies,  Inc.. 
332  Pulliam  St.,  San  Angelo,  TX  78902. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  bom  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  percent  and 
(2)  sufRcient  vitamin  A  pabnitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4*fluid-ounce  (118.5-milliliter)  serving 
of  the  product  contains  8  percent  of  the 
the  U.S.  Recommended  Daily  Allowance 
for  vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exeception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains 
fewere  calories  and  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  lable  must 
bear  the  comparative  statement  "1/3 
less  calories"  and  "75%  less  fat  than 
regular  eggnog." 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.6e(d).  In  accordance  with 
FDA's  c\uTent  views,  reduced  fat  food 
labeling  is  acceptance  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  this  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  60.000  quarts  (56 
798  liters)  of  the  test  product  The  test 
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product  is  to  be  manufactured  at 
Candy's  Dairies,  Inc.  332  Pulliam  St, 
San  Angelo.  TX  70902.  and  distributd  in 
Texas. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sectioas  of  21 
CFR  part  101.  This  temporary  permit  is 
effective  for  15  months,  beginning  on  the 
date  the  food  is  introduced  or  caused  to 
be  introduced  into  interstate  commerce, 
but  not  later  than  February  8, 1991. 

Dated:  October  30, 1990. 
Feed  R.  Sbaidc. 

Director,  Center  for  Food  and  Safety  and 
Applied  Nutrition. 

[FR  Doc.  90-28346  Filed  11-7-40: 8:45  am] 
MUMQ  CODE  41W-01-M 

[Docket  No.  MP-0451] 

Sour  Cream  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

AQENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUIIHARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  the  Prairie  Farms  Dairy,  Inc..  to 
market  test  a  product  designated  as  "lite 
sour  cream"  that  deviates  from  the  U.S. 
standard  of  identity  for  sour  cream  (21 
CFR  131.160).  The  purpose  of  die 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  6, 1991. 
FOR  FURTHER  NIFORMATION  CONTACT: 
Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Admin  is ti-ation.  200  C  St  SW., 
Washington,  DC  20204. 202-48S-O343. 
sunnxMEMTAjrr  informatioic  In 
accordance  widi  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  ma.'-ket  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Prairie  Farms  Dairy, 
Inc.,  1100  North  Broadway,  Carlinville, 
IL  62626. 

The  pennit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that  (1)  lite  fat  content  of  die  product 
is  reduced  from  18  percent  to  9  percent 


and  (2)  sufficient  vitamin  A  paimitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  2-tabIespoon  (28.35  gram  (g))  serving 
of  the  product  contains  4  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  product  is  "lite  sour  cream." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  foUowing 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "hi 
less  calories"  and  "50%  less  fat  than 
sour  cream". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 

vns. 

This  permit  provides  for  the 
temporary  marketing  of  500,000 16-ounce 
(453.6  g]  units  of  the  test  product  The 
product  will  be  manufactured  at  Prairie 
Farms  Dairy.  Inc..  742  North  IlUnois. 
Carbondale,  IL  62901,  and  distributed  in 
Illinois,  Indiana,  Iowa,  Kentucky, 
Missouri,  and  Tennessee. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  6. 1901. 

Dated:  October  30, 19ga 

FredR-Skank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc  90-26347  FQed  11-7-90;  8-45  am] 
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Advisory  Committee;  Meeting 

AOEMCV:  Food  and  Drug  Administration. 
HHS. 

ACTKM:  Notice. 


r.  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (TOA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 


open  public  heaitags  before  FDA's 
advisory  committee. 

Meeting:  The  foUowing  advisory 
committee  meeting  is  announced: 

Dennatologic  Ihugs  Advisory 
Committee 

Date,  time,  and  place.  November  26, 
1960, 8  a.m^  Conference  rooms  G  and  H, 
Parklawn  BIdg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  artd  contact  persons. 
Open  public  hearing,  8  a.m.  to  9  a.m.. 
unless  public  participatimi  does  not  last 
that  tong:  open  committee  discussion,  9 
a.m.  to  2  p.m.;  closed  committee 
deliberations  2  p.m.  to  5  p.m.;  Isaac  F. 
Roubein.  Center  for  Drug  Evaluation  and 
Research  (HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  htmian  drugs  for  use  in 
the  treatment  of  dermatologic  diseases. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  Issues  pending  before  the 
committee.  Hiose  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  15. 
1990.  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
ai^guments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussioiL  On 
November  26, 1990,  the  committee  will 
discuss:  (1)  The  use  of  within  subject 
contralateral  comparisons  in  the 
assessment  of  topical  product  safety  and 
efficacy.  (2)  the  appropriate  clinical  trial 
design  for  studies  of  diaper  dermatitis 
and  whether  this  is  an  appropriate 
indication  for  antifungal-steroid 
combination  products,  (3)  revised  class 
labeling  for  topical  corticosterioids 
including  the  designation  of  class 
strengdis,  and  (4)  the  safety  and  efficacy 
of  the  use  of  minoxidil  2  percent  topical 
solution  in  the  treatment  of  alopecia  in 
womeiL 

Closed  committee  deliberations.  If 
necessary,  the  committee  will  review 
trade  secret  or  confidential  commercial 
information  relevant  to  the  safety  and 
effectiveness  of  the  new  drugs  under 
review.  This  portion  of  the  meeting  will 
be  closed  to  peirait  discussion  of  this 
information  (5  US.C  552b(cK4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
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public  hearing.  (2)  an  open  committee 
discuMion.  (3)  a  closed  prestetation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  |iot  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  liste<|  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  leaat  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  pvblic 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subjectto  FDA's 
guideline  (subpart  C  of  21  ClfR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  H  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presetitations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notioe.  Changes 
in  the  agenda  will  be  aimounced  at  the 
beginning  of  the  open  portiof  of  a 
meeting.  | 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  maice  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  Ihe  meeting. 
Any  person  attendiiig  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportxmity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35)»  Food  and 
Drug  Administration,  room  t2A-16.  5600 


Fishers  Lane,  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
room  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  meeting,  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Summary  minutes  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2, 10(d)).  permits  such 
closed  advisory  conunittee  meetings  in 
'  certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confldential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  signficantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  signiflcantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  Hies  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  at 
indivdiual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 


not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeUng 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previoulsy  been  made  public, 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deUberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2).  and 
FDA's  regulations  (21  CFR  Part  14)  on 
advisory  committees. 

Dated:  October  31. 1990. 
lames  S.  Benson, 

Acting  Commissioner  of  Food  and  Drugs. 
[FR  Doc  90-26396  Filed  11-7-90;  6:45  am] 
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Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 

HHS. 

ACnow;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meetings:  Minneapolis  District  Office, 
chaired  by  Donald  W.  Aird.  Jr., 
Consumer  Affairs  Officer.  The  topic  to  • 
be  discussed  is  food  labeling  proposals: 
mandatory  nutrition  labeling,  serving 
size,  and  reference  daily  intakes  (RDI's) 
and  daily  reference  values  (DRV's). 

DATES:  There  will  be  two  consecutive 
meetings,  both  on  the  same  topia 
Tuesday,  November  13, 1990, 11:30  a.m. 
to  12-15  p.m.  and  12:15  p.m.  to  1  p.m. 

ADDRESSES:  Bishop  Henry  Whipple 
Federal  Bldg..  room  196.  Fort  Snelling, 
MN  55111. 

FOR  niRTMER  INFORMATION  CONTACT 

Donald  W.  Aird,  Jr.,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
240  Hennepin  Ave.,  MinneapoUs,  MN 
55401,  612-334-4103/4104. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
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district  offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  November  5, 190a 
William  L  Schwemer, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  90-26485  Filed  11-7-flO;  8:45  am) 
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Health  Resources  and  Services 
Administration 

Advisory  Council;  IMeeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  months  of 
December  1990  and  January  1991. 

Name:  Departments  of  Family 
Medicine  Review  Committee. 

Date  and  Time:  December  6-7, 1990, 
8:30  a.m. 

Place:  Conference  Room  I  and  J, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 
Open  on  December  6, 8:30  a.m.-9;30  a.m. 
Closed  for  remainder  of  Meeting 

Purpose:  The  Departments  of  Family 
Medicine  Review  Committee  shall 
review  applications  that  (1)  either  assist 
in  meeting  the  cost  of  planning, 
developing  and  operating;  or 
participating  in  approved  predoctoral 
training  programs  in  the  field  of  family 
medicine:  and  (2)  assist  in  meeting  the 
costs  of  projects  to  estabUsh,  maintain, 
or  improve  academic  administrative 
tmits  (which  may  be  departments, 
division,  or  other  units)  to  provide 
clinical  instruction  in  family  medicine. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  welcome  and  opening 
remarks,  financial  management  and 
legislative  implementation  updates,  and 
overview  of  the  review  process.  The 
meeting  will  be  closed  to  the  public  on 
December  6,  at  9:30  a.m.  for  the 
remainder  of  the  meeting  for  the  review 
of  grant  applications.  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6),  title  5  U.S.C.  Code, 
and  the  Determination  by  the 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to 
Public  Law  92-463. 

Name:  Departments  of  Family 
Medicine  Review  Committee. 

Date  and  Time:  January  7-6, 1991, 8:30 
a.m. 

Place:  Chesapeake  and  Potomac 
Rooms,  Parklawn  Buildi^  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 
Open  on  January  7, 8:30  ajn.-9;30  a.m. 
Closed  for  Remainder  of  Meeting 


Agenda:  The  open  portion  of  the 
meeting  will  cover  welcome  and  opening 
remarics,  financial  management  and 
legislative  implementation  updates,  and 
overview  of  the  review  process.  "The 
meeting  will  be  closed  to  the  public  on 
January  7,  at  9:30  a.m.  for  the  remainder 
of  the  meeting  for  the  review  of  grant 
appUcations  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6),  tide  5  U.S.a  Code, 
and  the  Determination  by  the 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to 
Public  Law  92-463. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Mrs.  Sherry  Whipple,  Executive 
Secretary,  Departments  of  Family 
Medicine  Review  Committee,  room  4C- 
18,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-6874. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  2, 1990. 
faclue  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

|FR  Doc.  90-26348  Filed  11-7-90;  8:46  am] 
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Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  months  of 
December  1990: 

Name:  Subcommittee  on  Medical 
Education  Programs  and  Financing  of 
the  Council  on  Graduate  Medical 
Education. 

Time:  December  3-4, 1990, 9  a  jn. 

Place:  Conference  Room  G,  Parklawn 
Conference  Center,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
Open  for  entire  meeting. 

Purpose:  The  subcommittee  identifies 
the  issues  and  problems  in  current 
methods  of  financing  and  support. 
Assesses  the  implications  of  alternative 
financing  policies  on  medical  education 
programs,  service  delivery,  cost 
containment,  physician  supply  and 
distribution,  and  shortages  and  excesses 
of  physicians. 

Analyzes  existing  information  and 
data  on  current  and  alternative  medical 
education  programs  of  hospitals,  schools 
of  medicine  and  osteopathy,  and 
accrediting  bodies;  federal  policies 
regarding  medical  education  programs; 
and  their  impact  on  the  supply  and 
distribution  of  physicians. 

Agenda:  The  Subcommittee  will 
prepare  and  discuss  reconunendations 


and  conclusions  for  a  future  report  on 
medical  education  including  primary 
care  training  in  the  ambulatory  setting. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Dona  Harris,  PhD., 
Scholar-in-Residence,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
room  4C-25  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-6326. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  2, 1990. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Doc.  90-26349  Filed  11-7-90;  8:45  am) 

BIUJIM  CODE  4tt»-1(-M 


National  Institutes  of  Health 

Meeting  of  the  Genome  Research 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Genome  Research  Review  Committee, 
National  Center  for  Human  Genome 
Research,  November  28-30, 1990,  at  the 
Guest  Quarters  Hotel,  7335  Wisconsin 
Avenue,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  on 
November  28th  from  8:30  a.m.  to  9:30 
a.m.  to  discuss  administrative  details  or 
other  issues  relating  to  committee 
activities  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  522b(c)(4)  and 
552b(c)(6),  tiUe  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on 
November  28th  from  9:30  a.m.  to 
adjournment  on  November  30  for  the 
review,  discussion  and  evalution  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Linda  Engel,  Chief,  Office  of 
Scientific  Review,  National  Center  for 
Human  Genome  Research,  National 
Institiites  of  Health,  building  38A,  room 
601,  Bethesda,  Maryland  20892.  (301) 
402-0838,  will  furnish  the  meeting 
agenda,  rosters  of  Committee  members 
and  consultants,  and  substantive 
program  information  upon  request 


Dated  October  24.  ISOa  1 

Bettjr  J.  ItouMklge.  | 

Committee  Management  Officer: NIK 
(FR  Doc  90-26382  Piled  11-7-00: 8:45  am] 
I  coot  4Ma-»i-ii 
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Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

The  meeting  will  be  open  to  the  public 
on  December  10  from  9  a.m.  to  12:30  p.m. 
and  from  1:30  p.m.  to  2:30  p.m.  On 
December  11  the  meeting  will  be  open 
from  6  a.m.  until  9:30  a.m.  During  the 
open  sessions,  the  permanent  staff  of 
the  Laboratory  of  Immunoregulation  and 
Critical  Care  Medicine  Department, 
Clinical  Center  will  present  and  discuss 
their  immediate  past  and  present 
research  activities. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c){6),  title  5,  U.S.C.  and 
sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  on 
December  10  from  8:30  a.m.  until  9  a.m.. 
from  12:30  p.m.  until  1:30  p.m.,  and  from 
2:30  p.m.  until  recess,  on  December  11 
from  9:30  a.m.  until  recess  and  on 
December  12  from  8:30  a.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Allergy  and 
Infectious  Diseases,  including 
consideration  of  personal  qualifications 
and  performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Pubhc 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892. 
telephone  (301-496-5717).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  John  I.  Gallin,  Executive  Secretary. 
Board  of  Scientific  Counselors.  NIAID. 
National  Institutes  of  Health.  Building 
la  room  11C103,  telephone  (301-496- 
3006)  will  provide  substantive  program 
information. 


I  of  Itie  ProQnMD  AcMsory 
CofiNnKteeon  the  Humen  Genome 

Pursuant  to  Public  Law  92^i63.  notice 
is  hereby  given  of  the  meetinf  of  the 
Program  Advisory  Committee  on  the 
Human  Genome,  National  Center  for 
Human  Genome  Research,  on  December 
3-4. 1990,  at  the  National  Institutes  of 
Health,  building  31.  conferenoe  room  6. 
9000  Rockville  Pike,  BethesdaL 
Maryland.  I 

This  meeting  will  be  open  to  the 
public  on  December  3,  frt>m  9)30  a.m.  to 
recess,  to  discuss  the  planning, 
organization,  and  progress  of  the  human 
genome  project  at  the  National  Institutes 
of  Health.  Attendance  by  the  pubUc  will 
be  limited  to  space  available. 

In  accordance  with  the  prorisions  set 
forth  in  sections  552(b)(4)  and  552  (c)(6]. 
title  5,  U.S.C.  and  section  10(d]  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  December  4  from  9:00 
ajn.  to  adjournment,  for  the  rtview, 
discussion,  and  evaluation  of  progress 
on  individual  grant  applications.  The 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  end 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Elke  Jordan.  Deputy  Director  of  the 
National  Center  for  Human  Genome 
Research,  National  Institutes  of  Health, 
building  38A.  room  805.  Bethefda. 
Maryland  20692.  (301)  496-0841.  will 
furnish  the  meeting  agenda,  rosters  of 
Committee  members  and  consultants, 
and  substantive  program  infofmation 
upon  request. 

Dated:  October  24. 1990. 
Betty  |.  Beveridga. 

Committee  Management  Officer,  hUH. 
(FR  [)oc  90-28383  Filed  11-7-40: 


Earn] 


Institute  of  Allergy  and  Infectious 
Diseases,  on  November  13, 1990  at  the 
Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avmue,  Bethesda.  Maryland 
20615. 

The  meeting  will  be  open  to  the  public 
from  11  a.m.  to  1  p.m.  on  November  13  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Utle  5, 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
firom  1  p.m.  until  adjournment  on 
November  13.  These  applications, 
proposals,  and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Responses,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32.  National  Institutes  of 
Health.  Bethesda.  Maryland  20692. 
telephone  (301-496-5717).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  Allen  Stoolmiller.  Executive 
Secretary,  Acquired  Immunodeficiency 
Syndrome  Research  Review  Committee, 
NIAID,  NIH.  Westwood  Building,  room 
3A11.  Bethesda.  Maryland  20882, 
telephone  (301-496-7966),  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Progran  Nos.  13.855,  Phannacological 
Sciences;  13.656.  Microbiology  and  Infectious 
Diseases  Research.  National  institutes  of 
Health) 

Dated  October  24. 199a 
Betty ).  Baveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc  90-26431  FUed  11-7-90: 8:45  am) 
MUMO  COOK  4140-ei-« 


Netionel  Inetllute  of  Alergy  i 
InfeetkMie  Dieeeeee;  Beeic  S^lencee  II 
Subcommittee  of  the  Acquired 
imnHinoovncwncy  synofwiiM 
Reseerch  Review  Committer 

Pursuant  to  Public  Law  92-4JB3.  notice 
is  hereby  given  of  the  meeting  of  the 
Basic  Sciences  II  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee,  National 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-301,  National  Institutes  of 
Health) 

Dated:  October  24. 1990.  i 

Betty  J.  Beveiidge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  90-28432  Filed  11-07-80;  8:45  am] 
MUJNC  COM  414e-S1-M 


Netionel  Inetitute  of  Allergy  end 
InfeetkMie  Dieeeeee;  Notice  of  Meeting 
of  Boerd  of  Scientific  Cotmeeiore 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  December  10. 11  and  12. 
1990.  The  meeting  will  be  held  in  the 
11th  floor  solarium.  Building  10,  National 


Netionel  Inetitute  of  Dentei  Reeeercti; 
Meeting  of  NIDR  Boerd  of  Scientific 
Couneelore 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
-Institute  of  Dental  Research  (NIDR),  on 
December  5-7, 1990,  in  the  H.  Trendjey 
Dean  Conference  Room,  Building  30, 
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National  Institutes  of  Health.  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  from  9  a.m.  to  recess  on 
December  5  and  irom  9  a.m.  imtil  1  p.m. 
on  December  6.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c){6),  title  5,  U.S.C.  and 
sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  from 
1  p.m.  till  recess  on  December  6  and 
from  9  a.m.  till  adjournment  on 
December  7  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
end  projects  conducted  by  the  NIDR, 
Licluding  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Dr.  Abner  Notkins,  Director  of 
Intramural  Research,  NIDR,  NIH, 
Building  30,  room  132,  Bethesda, 
Maryland  20892  (telephone  301-496- 
1483)  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  information. 

Dated:  October  24,  lOga 
Betty ).  Beveiidge, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  90-28433  Filed  11-7-90;  8:45  am] 
etUJNO  CODE  4140-01-11 


Netionel  Heart,  Lung,  and  Blood 
Institute,  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Asthma 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute,  Friday, 
November  2, 1990,  from  8:30  a.m.  to  3 
p.m.,  at  the  Bethesda  Marriott  Hotel 
5151  Pooks  Hill  Road,  Bethesda. 
Maryland  20814,  (301)  897-«400,  which 


was  pubUshed  in  the  Federal  Register  on 

October  9,  (55-FR-41143). 

This  committee  was  to  have  convened 
at  8:30  a.m.  on  November  2, 1990,  but  ^e 
meeting  has  been  changed  to  8:30  a.m.  to 
3  p.m.  on  December  4, 1990,  at  the 
Bethesda  Marriott  Hotel,  5151  Pooks  Hill 
Road,  Bethesda,  Maryland  20814. 

The  meeting  will  be  open  to  the 
public.  For  detailed  program 
information,  agenda,  list  of  participants, 
and  meeting  summary  contact:  Mr. 
Robinson  Fulwood,  Coordinator, 
National  Asthma  Education  Program, 
Office  of  Prevention,  Education  and 
Control,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  building  31,  room  4A18, 
Bethesda,  Maryland  20892  (301)  496- 
1051. 

Dated:  October  31, 1990. 
William  F.  Raub, 

Acting  Director  NIH. 

\m  Doc.  90-26384  Filed  11-7-90;  8:45  am] 

BIUWQ  COOC  1I4»41-M 


Public  Health  Service 

Nationel  Toxicology  Progrem;  Netionel 
Toxicology  Program  (NTP)  Boerd  of 
Scientific  Counselore'  Meeting, 
Announcement  of  NTP  Draft  Tecftnical 
Reports  Projected  for  Public  Peer 
Review  From  November  1990  Through 
October  1992 

To  earlier  inform  the  public  and  allow 
interested  parties  to  comment  or  obtain 
information  on  long-term  toxicology  and 
carcinogenesis  studies  and  short-term 
toxicity  studies  prior  to  pubUc  peer 
review,  the  National  Toxicology 
Program  (NTP)  again  publishes  in  the 
Federal  Register  a  current  listing  of  draft 
Technical  Reports  projected  for 
evaluation  by  the  NTP  Board  of 
Scientific  Coimselors'  Technical  Reports 


Review  Subcommittee  and  associated 

ad  hoc  Panel  of  Experts  (Peer  Review 
Panel)  during  their  next  seven  meetings 
from  November  1990  through  October 
1992.  The  Hating  will  continue  to  be 
updated  with  announcements  in  the 
Federal  Register  approximately  twice  a 
year.  The  meeting  date  for  1990  is: 
November  19-20.  Specific  dates  for  the 
1991  and  1992  meetings  will  be 
established  at  a  later  time. 

The  attachment  gives  draft  Technical 
Reports  of  studies  on  chemicals  Usted 
alphabetically  within  known  or 
established  dates  of  reviews  and 
includes  Chemical  Abstracts  Service 
registry  numbers,  responsible  staff 
scientists  with  telephone  numbers,  NTP 
report  numbers  (if  assigned),  primary 
use(s),  species,  route  of  administration, 
and  exposure  levels  used. 

Those  interested  in  having  more 
information  about  any  of  the  studies 
listed  in  this  announcement,  or  wanting 
to  provide  input  should  contact  the 
particxxlar  NTP  staff  scientist  as  early  as 
possible  by  telephone  or  by  mail  to: 
NIEHS,  P.O.  Box  12233.  Research 
Triangle  Park  (RTF),  North  Carolina 
27709.  The  staff  scientists  would 
welcome  receiving  toxicology  and 
carcinogenesis  data  from  completed, 
ongoing  or  planned  studies  by  others  as 
well  as  current  production  data,  human 
exposure  information,  and  use  and  use 
patterns. 

The  Executive  Secretary,  Dr.  Larry  G. 
F  lart,  NTP,  P.O.  Box  12233,  RTP,  North 
Carolina  27709,  telephone  919/541-3971, 
FTS  629-3971,  will  furnish  final  agendas, 
and  other  program  information  prior  to  a 
meeting,  and  summary  minutes 
subsequent  to  a  meet^. 

Dated:  November  1, 1990. 
David  G.  Hoel 

Acting  Director,  National  Toxicology 
Program. 


NTP  Toxicology  and  Carcinogenesis  Studies  Chemicals  Projected  for  Peer  Review 


Chefnical  Name/CAS  No. 


Study  scientist 


Route 


Species 


E)ipo«ure  levela 


NTP 
TRNa 


cnemiCMS  leiiiauvaiy  sGneouNa  nir 
Peer  na>lew   Noywwbef  1S-20,  ISM 

Long-Term  Studtes: 

Acetaminophen      (4-Hydroxyacetani- 

Me),  103-90-2. 
Chloramine/Chiorina,      10598-80-3/ 

7782-50-5.  I 

CJ.  Direcl  Blue  15.  2429-74-6 

Mettiyt  Bromide,  74-83-9 


MonocMoroaoadc  add.  78-11-8. 
Probenecid.  57-e6-9_-».^ 


Titanocena  OHHoiMb,  127Vt»-« . 


PHAR 

GERM 
INTR 

OYE 

FlfME 

OYE 

PHAR 

LABC 


R.  ipwin 
919-541-3340 
J.  Ounnicl( 
919-541-4811 

J.  Dunnlcii 

919-«41-4811 

S.Eustis 

919-541-3231 

ICAbdo 

919-641-7819 

ICAbdo 

919-641-7819 

J.  Ounnidi 

919-541-4811 


FEED 
WATER 

WATER 

INHAL 

GAV 

GAV 

GAV 


RM 

R 

M 

RM: 

RM 

R 


R&M:  0,  .06,  .3.  .6%/60  par  group. 


CtHoramina  0.  60,  100,  200  PPM/8ulfd 
Chlorine  H,0  0,  70,  140,  275  PPM/80 
per  group. 

R:  0.  630,  12S0.  2500  PPM  (70,  45,  75,  70 
per  group  raspecttveiy). 

me»v*fO,  10, 33, 100  PPM 


R:  0.  15,  30:  M:  0.  SO,  100  MG/KG/70  8 

80  per  group  respectively. 
RSM:  0,  100,  400  M6/KQ/50  par  group— 

Rats  Only:  0,  25,  50  MG/KG/80  par  group. 


394 
382 

397 
385 
396 

396 

399 
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Owmtcal  Nvne/CAS  Na 


Short-Twin  TMdc«y  Sludes: 

Antimony  Potssaium  Tartrate.  283#0- 

?♦-«. 
Castor  01.  8001-79-4 


Cresot  (MiMd  laonwre).  1319-77-3. 

0-Cre«Jl,  95-4S-7 

BNytoanwna.  10O-41-4 


2.4.7-TrMlro-f1ur«rv9-One.  129-79  3- 


Long-Tanw  Sludiar 

Giiw  Omyrotactene.  96-4S-0- 

CX  Add  Rad  1 14. 645»-94-6_ 


CJ.  rtgmeit  Rad  3.  2425-S5-S- 

00.  Pigmort  Rad  23, 6471-49-4-.-. 

2.44aian*wphano<      (ShflmcMotW, 

137-oe-7. 
4.4--Ola(nno-2.2'.Sabanadsjl(onic 

acid.  S1-1 1-8. 
Ethylana  GtyeoJ.  107-21-1 


FHnn,  110-00-9. 


MMCuriC  CNoftde.  74S7-94-7. 

h49«>rimaia(w,  91-20-3 

QuercMn.  117-39-6 


neaorcinot.  106-48-3- 


Short-Tarm  Toidctty  Studtoa: 
2-{4-Amknfitmnf)  6  Mathy<-7- 
BanzoMnota  Siitof*:  Add. 

Black  Kawiprtnt  Ink.  BfTDP-7S.- 


Tart-8uty(  ParOanzoata.  614-45-9 
Cupric  SuHate,  7758-99-8 


S.8-OicNoro-2-Banzol»i>zotarain«, 

24072-75-1. 
DieBwwiawina.  111-42-2 


111-42-2. 


OmaVtyNormamida.  66-12-2. 
Fomilc  add.  64-16-6 


Giyphoaila.  1071-83-6. 


PEST 

PHAR 

GERM 

GERM 

RUBR 

PHOT 


1.8-Hexandadtonir)a,  OihydrocNoMa, 

8055-52-3. 
8  Mat«»y-2.6aim)ttiiaM<an*»a, 

1747-80-0. 
4-(6  l>laihy<  2  Ba«uottiiaioty>)- 

Daiuiiatwirw.  92-36-4. 
kMhyi  Ethyl  Kaiona  Paroaida.  1l38- 

23-4. 
3  Mathyl  8  Mathoxy-2-AmifK>- 

BanooMiSOlum  CNorida. 


MTR 
DYE 

DYE 

DYE 

PHOT 

DYE 

TEXL 

INTR 

WOOD 

INTR 

PHAR 

PHAR 

INTR 
DYE 

PLAS 
ELEC 

»fTR 
TEXL 
TEXL 

SOLV 

FUME 

HERB 

INTR 

MTR 

INTR 

PIAS 

INTR 


Study 


M.  Dieter 
919-541-3368 
R.  ImMn 
919-641-3340 
D.  Diett 
919-541-2272 
D.  Dietz 
919-541-2272 
P.Chan 
919-541-7561 
F.  Kari 
919-541-2926 


-7819 


ICAbdo 
919-541- 
tCAbdo 
919-541-7819 


ICAbdo 

919-541-7819 

S.  Eustis 

919-541-3231 

R,  Invin 

919-541-3340 

ICAbdo 

919-541-7819 

S.  Eulia 

919-541-3231 

R.  Inwin 

919-641-3340 

ICAbdo 

919-541-7819 

ICAbdo 

919-541-7819 

J.  Ounnick 

919-541-4811 

R.  Invin 

919-541-3340 

J.  Buchar 
919-541-4532 
XMahlar 
919-541-0770 

H.  Mattham 
919-541-3252 
J.  Roycroft 
919-541-3627 

J.  Buchar 
919-541-4532 

919-541-4142 

aMeMcfc 

919-541-4142 

0.  Lynch 

919-541-8213 

M.  Thoinpaofl 

919-541-0651 

P.Chan 

919-541-7561 

J.  French 

919-641-7790 

J.  Buchar 

919-541-4532 

919-541-4532 
E.Zaigar 
919-541-4482 
J.  Buchar 
919-541-4532 


Rout* 


IP/U 

FEED 

FEED 

FEED 

INHAL 

FEED 


GAV 

WATER 

FEED 

FEED 

GAV 

FEED 

FEED 

GAV 

GAV 

INHAL 

FEED 

GAV 

FEED 
SP 

GAV 
FEED 

FEED 

SP 

WATER 

INHAL 

INHAL 

FEED 

INHAL 

FEED 

FEED 

SP 

FSO 


Spadea 


RM 
RM 
RM 
RM 
RM 
RM 


RM 
R 

RM 

RM 

RM 

RM 

M 

RM 

M 

R 
RM 

RM 
RM 

RM 
RM 

RM 
RM 

RM 

RM 
RM 

RM 
RM 
RM 
RM 
RM 


Exposure  tovals 


NTP 
TRNa 


R&M:  0,  1.5,  3.  6,  12.  24  MG/KG/30  par 
RAM:  0,  .62, 1,  25,  2.5.  5.0.  10.0% 


R&M:  0.  .03.  .1.  J3. 1.0.  a0%. — 
R&M:  0.  .03.  .1.  .3. 1.0.  3.0%. — 


R&M:  0. 100  250.  500.  750.  1000  PPM  — 

R:  0.  1000.  2000.  4000.  8000.  16000;  M. 
0.  3212.  6250.  12500.  25000,  55000 
PPM. 


MR:  0,  112.  225.  FR:  0.  225.  450.  M:  0. 

262.  525  MG/KG/SO  per  group. 
MR:  0,  70,  150.  300,  FR;  0.  150.  300.  600 

PPM  (70,  45.  75,  70  per  group  respec- 
tively). 
R:  0.  6000.  12500,  2500a  M    0.  12500. 

25000.  50000  PPW  (60  per  group). 
R&M:  0.  1000.  25000,  5000  PPM  (60  per 

group). 
R:  0.  12.5,  25.  M:  0.  19,  38  MG/KG/60 

per  group. 
R:  0.  12500.  25000,  M  0.  6250.  12500 

PPM/60  per  group. 
MM:  0.  .625.  1.25.  2.5%.  FM:  0.  1.25.  ^5. 

5.0%/50  per  group. 
R:  0.  2.  4.  8.  M.  0.  5.  15  MG/KG/50  per 

group. 

R:  0.  ^5.  5.  M:  0.  5.  10  MG/KG/60  per 

group. 
0. 10.  30.  30  PPM/50  per  group 


Rats  only:  0.  1000.  1000.  4000  PPM/SO 

par  group. 
MR&M:  0.  112.  225  FR  0.  50.  100,  150 

MG/KG/60  per  group. 

R&M:  0.  .25.  .5.  1.0.  ^0.  4.0% 

R&M:  Untreated  controls  &  neat  applica- 
tion with  USP  mirteral  OH.  printing  ink 
mineral  oil,  letter  press  Ink.  &  offset  ink. 

0.  30.  60.  125,  250.  500  MG/KQ — — 

R:  0.  500.  1000.  2000,  4000.  8000  PPM 
M:  0,  1000.  2000.  4000.  8000.  18.000 
PPM  (10/S/S). 

R:  0.0.  0.15.  0.38,  0.96.  24,  6.0.  M:  0, 
0.075.  0.15.  0.38.  0.96,  2.4  MG/Q. 

R&M:  0.  37.5.  75.  300.  600  MG/ML 

Ma  0.  J2.  .63.  1.25.  2.5.  S.OMG/ML  FR: 
0.  .16.  .32.  .63.  1.25.  2.5MG/ML  Mice: 
0.  .63.  1.25.  2.5.  5.0. 10.0MG/ML. 

RAM:  0.  SO.  100.  200.  400.  800  PPM 

R&M:  0.  8, 16.  32.  64. 128  PPM/10/group. 

R&M:    0.    312S,    6250,    12500,    2SOO0. 

SOOOOPPM/10  per  group. 
R&M:  0,  1.6,  5,  16,  50, 180  MG/M3 

0,  .25,  4.0  MG/GM 

R:  0.  .00625.  .0125.  .025,  OS,  .1%,  M:  0. 

.0125.  .025.  .05,  .1,  .2%. 
R&M:  0.  OJ.  1.  3,  10.  30% 


11 
12 
09 
OS 
10 
13 


406 
405 

407 
411 
401 


402 
408 
410 
409 
403 


R&M:  0.  0.25,  0.5. 1.0.  2.0,  4.0  MG/G. 


NTP  TOXICOUXJY  AND  CARONOGENESIS  STUDIES  CHEMICALS  PROJECTB)  FOR  PEER  REVIEW-Continued 


Chemical  Nanta/CAS  No. 


vnemicOT  lanvBvwy } 

Paaf  navlaw   June.  1991 

Long-Term  Skjdiea: 

Coumaiin.  91-64-5 


2.3-Otoromo-l-Propanol.  96-13-9 

3,4-Oihydrocouma>1n,  119-84-6- 

Diphenyltfydantoin    (Phenytoin),    57- 

41-0. 
HC  Yeltow  4,  52551-67-4 

P-Nitroaniline,  100-01-6 

O-rWroanisole,  91-23-6 

P-Nitrophend,  100-02-7 

Pentachk>roanisole,  1825-21-4 '. 

Polytjronmated      Biphertyl      MixKira 

Firemaster  FF-1),  67774-32-7. 
Polysorbate  80  (GlycoO,  9005-65-6. 


Use 


Talc,  1 4807-96-6 

Triamterene.  386-01-0 


Short-Term  Toxicity  Studies: 

Ethylene    Glycd     Monobutyl    Ether 
(EQMBE).  111-76-2. 


Ethylene    Glycd    Monoethyl    Ether 
(EGMEE),  110-80-6. 


Etffytontt   Qlyool    MonofiNrthyl    cthor 
(EGMMQ,  109-86-4. 


2-Hydroiiy  4  Mothoxybonzophenone. 

131-67-7. 
2-Hydroxy-4-Melhoxybenzophanone, 

131-67-7. 
Methytougend,  93-15-2 

RidddSna.  23246-96-0 

Sodum  Cyadde,  143-33-4 

Sodum  Sdefwte,  13410-01-0 

Sodum  Selenite,  10102-18-8 


TetradUorophthatic   Anhydride,    117- 
08-8. 

Chamicala  Tantativaly  Scheduled  for 
Paar  Ravlaar-Oetobar,  1991 

Long-term  studee: 

1-Aniino-2,4-Oibromoanthraquinone, 

81-49-2. 
Barium  Chkwide  Dihydrata,  10326-27- 

9. 
Benzyl  Acetate,  140-11-4 

O-Benzyl-P-Chtorophend,  120-32-1.-- 


O-Be.'vyl.P-Chtarophend.  120-32-1. 


PHAR 

FLAM 

FOOD 

PHAR 

DYE 

DYE 

PHAR 

PEST 

PEST 

FLAM 

PHAR 

COSM 

PHAR 

SOLV 

SOLV 

COSM 

PHAR 

PHAR 

FOOD 

PHAR 

FUME 

PEST 

FEED 

FLAM 


DYE 
DYE 
FOOD 
GERM 


J.  Dunnick 

919-641-4811 

K.Abdo 

919-641-7819 

J.  Dunnick 

919-641-4811 

R.  Chhabra 

919-541-3386 

F.Karl 

919-541-2926 

R.  Irvvin 

919-541-3340 

R.  Ifwin 

919-541-3340 

R.  wwin 

919-541-3340 

R.  Ifwin 

919-541-3340 

R.  Chhabra 

919-541-3386 

K.Abdo 

919-541-7819 

T.  Goehl 

919-541-7961 

J.  Dunnick 

919-541^1811 


J.  Durviick 
919-641-4811 


J.  Dundck 
919-541-4811 


J.  Ounnick 
919-541-4811 


K  Matthews 

919-541-3252 

H.  Matthews 

919-641-3252 

0.  Bristd 

919-541-2756 

P.Chan 

919-541-7561 

R.  Ifwin 

919-541-3340 

KAbdO 

919-541-7819 

K.Abdo 

919-541-7819 

F.  K«i 

919-541-2926 


J.  Huff 

919-541-3780 

J.  Ounnick 

919-541-4811 

K.Abdo 

919-541-7819 

S.Eustfs 

919-541-3231 


&Euslto 
919-641-3231 


Roma 


GAV 

SP 

GAV 

FEED 

FEED 

GAV 

FEED 

SP 

GAV 

FEED 

FEED 

INHAL 

FEED 

WATER 

WATER 

WATER 

FEED 

SP 

GAV 

GAV 

WATER 

WATER 

WATER 

GAV 


FEED 

WATER 

FEED 


GAV 


RM 
RM 
RM 
RM 
RM 
M 

M 

RM 
RM 
RM 
RM 
RM 

RM 

RM 

TIM 

RM 
RM 
RM 
RM 
RM 
RM 
RM 
RM 


RM 
RM 
RM 
M 

RM 


BEST  COPY  AVAILABLE 


Exposure  levels 


R:  0,  25.  50,  100;  M;  0,  50,  100.  200  MQ/ 

KG/60  &  70  per  group  respecttvefy. 
R:  0,  168,  375,  M:  0,  88,  177  MO/KQ/SO 

P«r  group. 
R:  0,  150,  300,  600,  M:  0,  200,  400.  800 

MG/KG/50  per  group. 
R:  0,  240,  800,  2400,  MM:  0,  30,  100,  300, 

FM:  0,  60.  200.  600  PPM/50  per  group. 
MR:  0,  0.25.  0.5%,  FR&M:  0,  0.5,  1.0%/ 

70  per  group. 
0.  3,  30,  100  MG/KG/50  per  group 


R:  0.  222,  666,  2000,  M  0,  666.  2000, 

6000  PPM/50  per  group. 
0,  40,  80,  175  MG/KQ/60  per  group 


MR:  0,  10,  20,  40,  FR&M:  0,  20.  40  MQ/ 

Ka 

0. 1.  3. 10.  30  PPM/50  per  group 


0.  ZS,  5.0%/20  per  grotp . 


0. 6. 18  MG  OF  TALC/M3  of  atmosphere... 

R:  0.  ISO.  300,  600.  M;  0.  100.  200.  400 
PPM  Restart  mice:  0,  400  PPM/50  per 
group. 

Core  study:  R&M;  0.  750.  1500.  3000. 
4500,  8000  PPM/10  per  group  Stop 
study:  R:  0.  1500.  3000.  6000  PfM/30 
per  group.  * 

Core  study:  R:  0,  1250.  2S00,  5000, 
10000.  20000,  M;  0,  2500,  5000,  10000, 
20000,  40000  PPM/10  per  group.  Stop 
Study;  R:  0,  5000,  10000.  20000  PPM/ 
30  per  group. 

Core  study;  R:  0,  750,  1500.  3000,  4500, 
6000.  M;  0.  2000.  4000,  6000.  8000. 
10000  PPM/10  per  group  Stop  study 
doses:  R;  0.  1500,  3000,  6000  PPM/30 
per  group. 

R&M  0,  3125.  6250.  12500.  25000.  50000    . 
PPM. 

R:  0.  12.5.  25.  50.  100.  200;  M:  0,  22.75.  . 
45.S.  91.  182.  364  MG/Ka 

0.  10.  3a  100,  300,  1000  MG/KQ  pk 
Sham  gavage  group. 

R&M;  0.  0.33.  1.0.  3.3.  10.0.  25.0  MG/KQ .. 

R&M:  0.  3.  10.  30.  100.  300  PPM  10  per 

group. 
3.75.  7.5.  15. 30.  60  PPM 


NTP 
TRNo. 


400 


404 


396 


0.  2.  4. 8. 16. 32  PPM  10  per  group.- 
0.  94.  187,  375,  750.  1500  MG/KQ„ 


R:  0.  £,  .5.  1.0.  2.0.  M:  0.  1.0.  20  %/SO 

par  group. 
0.  500.  1200.  2SO0  PPM 

R:  0.  0.3,  0.8.   1.2%.  M:  0.  0.033.  0.1. 

0.3%/SO  per  group. 
Acetone  control.   OMBA/DMBA.   DMBA/ 

Acetone.  OMBA/TPA.  DMBA/ 

BCP(1. 10.30       MO/MU.       TPAm>A 

BCP(100)/TPA..  BCP/BCP. 

BCP(10)eCP(1, 10.30). 
MR:  0.  3a  60.  120,  FR:  a  80.  120.  240. 

M:  a   120.  240.  480  MG/KQ/SO  par 

group. 


47006 
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NTP  TOXICOUXSY  ANO  CARONOGENEStS  STUDIES  CHEMICALS  PROJECTED  FOR  PEER  REVIEW— Continued 


QMmicai  Name/CAS  No. 


CI.  0»9Ct  Blue  218.  2W07-3t-«.- 
Diethyl  PMhaiale,  S4-«6-2.. 

Dtettiyl  PHhaiate,  84-66-2.-.J 

Dimethyl  Ptithalate.  131-11-3. 


Manganese     Suitate     Monqhydrata, 

10034-96-5. 
Methylene  Ctikxide.  75-09-2. 


Prowethaane  HydrocNonde,  ^a-33-3.. 

1  A3-TrichlOfOpfopane.  96-i8i-4 

Turmelric      Oteoreain      (Olrcunin). 
8024-37-1. 

CtMtnicala  TentMvely  SdMdulid  tor 
Peer  Review— fatoruary,  lljK 

Long-Tenn  SluSes: 

1.3-Butadiene.  106-99-O  — 

Tart-eutyl  Alcohol.  75-65-0 . 


Hexachtorocyctopentadene,  7  r-47-4~ 

MIT/PROM  Comparative  mouse 
study  (DMBA/TPA/BPOfMNNG) 
INiT/PRCM. 


INrr/PROM  Comparative  '  mouse 
study  (DMBAyTPA/BPO/MNNG) 
INIT/PRCM. 


INIT/PROM  Comparative  mouse 
study  (DMBA/TPA/BPO/MNNG) 
INIT/PROM. 


4,4-Thiotiis       (6-Tert-ButyM*CresoO. 

96-69-5. 
Ttioeayl  Phosphate.  1330-78-5 


Cttenima  TanMlvaly  Sdiadiikd  tor 
'  Ravtaw— Jiaw,  1M4 


Long-Term  Sfejdies: 

AcetoniMe,  75-06-8. 

Com  Oil,  8001-30-7.. 

Isotwtyl  NiMa.  542-56-3. 


Methyiphendate  Hydrochloride.  296- 

59-0. 
NKfcei  (ID  Oxide.  1313-99-1 


MeM  SuNata  Haxahydrata. 

97-0. 
Mdiai  SubauMde,  12035-72^ 

P-NMrobannic  Add,  62-23-7 


Use 


DYE 

INTR 

INTR 

PLAS 

DYE 

SOLV 

PHAR 

PNT 

FOOD 


RU3R 
PHAR 

PEST 

PHAR 


PHAR 


PHAR 


RU8R 
PLAS 


SOLV 

FOOD 

INTR 

PHAR 

INTR 

INTR 

B4VH 

INTR 


Study  scientist 


ICAbdo 
919-541-7819 
S.  Eustis 
919-541-3231 
S.  Eustis 
919-541-3231 
S.  Eustis 
919-541-3231 
J.  Dunnick 
919-541-4811 
Q.  Boorman 
919-541-3440 


S.  Eustis 

919-541-3231 

LBurfca 

919-541-4667 

S.  Eustis 

919-541-3231 


M.  MOiniCK 
919-541-4142 
R.  Maronpot 
919-541-4661 

ICAbado 
919-541-7819 
W.  Eastin 
919-541-7941 


W.  Eastin 
919-541-7941 


W.  Eastin 
919-541-7941 


S.  Eustis 
91»-541-3231 
R.  kwin 
919-541-3340 


J.  Roycroft 

919-541-3627 

G.  Boorman 

919-541-3440 

ICAbdo 

919-541-7819 

J.  OurwNcfc 

919-541-4811 

W.  Eastin 

919-541-7941 

W.  Easim 

919-641-7941 

W.  Eastin 

919-541-7941 

K.AM0 

91»-«41-7819 


Route 


FEED 

SP 

SP 

SP 

FEED 

GAV 

GAV 

GAV 
FEED 


INHAL 
WATER 

INHAL 
SP 


SP 


SP 


FEED 
FEED 


INHAL 

GAV 

INHAL 

FEED 

INHAL 

INHAL 

INHAL 

FEED 


Species 


fWW 

M 
M 

RM 
R 

RM 
RM 


M 

RM 


RM 
RM 


R 

WPS 

RM 

RM 

wWK 


Exposure  levels 


0.  1000.  3000. 10000  PPM/60  per  group  ..- 

R:  0.  100.  300  M:  0,  7.5,  15.  30  UL/100 

UL  solution  /SO  per  group. 
100  UL  (prorrwlor)  neat  chemical 

100  UL  (promotor)  neat  chemical  on  unini- 
tiated and  0M8A  initiated  skia 
0,  1500,  5000,  15000  PPM/50  per  group ._. 

Male  rats  only  0.  ^5,  5. 10  ML/KG/50  par 
group  (com  oiO.  mettfyler>e  chloride  ia 
same  at  all  com  oil  doses  (500  MG/ 
KG).  Testing  the  interaction  ol  MC  on 
com  oil. 

R:  0.  8.3,  16.6,  333,  FM:  0,  3.75,  7.5, 
15.0,  MM:  0, 11.25.  22.5. 45.0  MG/KG. 

R:  0.  3, 10,  30,  M:  0,  6.  20,  60  MG/KG 

0.  2, 1.0,  5.0% 


0,  6.25,  20,  62.5,  200,  625  PPM/50  per 
group. 

R:  0,  0.125,  0.25,  0.5%(M).  0.  0.25,  0.5. 
1.0%(F).  M:  0,  0.5,  1.0,  2.0%  (M&F)/50 
per  group. 

R:  0.  .01,  .05.  .2PPM  M:  0.  .01.  .05,  A 
.5PPM/50  per  group. 

OMBA/Acetone  (50,  25,  2.5UG),  OMBA 
2.5,  TPA  5UG,  BPO  20MG,  DMBAATPA 
(2.5.  25,  50UG/5UG),  DMBA/BPO  (2.5. 
25UG/20MG)  and  MNNG/Acetone 
(1000.  500,  100UG).  MMNG  100UG. 
TPA  5UG,  BPO  20MG,  MNNG/BPO 
(100,  500.  1000UG/20MG),  MNNG/TPA 
(100,  1000UG/5UG). 

DM8A/ ACETONE  (25,  2.5.  .25UG),  OMBA 
2.S,  TPA  5  UG,  BPO  20MG,  DMBAAPA 
(.25.  2.5.  25/5UG),  OMBA/BPO  (^5, 
2SUG/20MG)  ANO  MMNG/ACETONE 
(1000,  500,  100UG),  MNNG  lOOUG.TPA 
5UG/BP0  20MG.  MNNG/BPO  (100, 
600,  1000UG/20MG),  MNNG/TPA 
(1000, 1000UG/5UG). 

DM8A/ ACETONE  25,  2.5,  .25UG):  DMBA 
£5:TPA  1UG:BP0  20MG:  OMBA/TPA 
(.25,  2.5,  25/1UG):  DMBA/BPO  (^5, 
2SUG/20MG)  ANO  MNNG/ACETONE 
(1000.  500.  100UG):  MNNG  100UG:TPA 
5UG:BP0  20MG;  MNNG/BPO  (100. 
500,  1000  UG/20MG). 

R:  0.  .05,  .1,  .25,  M:  0,  .025,  .05,  .1% 

R:  0,  75,  150,  300,  600,  M:  0,  60,  125,  250 
PPM/50  per  group. 


R:  0,  100,  200.  400  M:  0,  50,  100,  200 

PPM/SO  per  group. 
0.  2.5,  5.   10  ML  Com  oi/KG  tar  103 

«Mat(S./50  per  group. 
RAM:  0,  37.  76. 150  PPM 

R:  0.  100.  500.  1000  PPM.  M:  0.  60,  250. 

500  PPM/50  per  group. 
R-0.  .62,  1.25.  2.5  M:  0,  1.2S.  2.S,  5.MG/ 

M3/50  per  group. 
R:  0,  0.125,  0.25,  0.5  M:  0,  .25.  .5.  1.0 

MG/M3  /50  per  group. 
A:  0.  0.075,  0.15  M:  0,  0.6,  1.2  MG/M3  / 

SO  par  group. 
0.  T2S0. 2500. 5000  PPM  /60  per  group.-. 


NTP 
TRNa 
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NTP  TOXKX>LOGY  AND  CARCINOGENESIS  STUDIES  CHEMiCAtS  PROJECTED  FOR  PEER  REVIEW— Continued 


Chamicai  NamaAMS  Na 


SaMoiMr  OIL  0001-23-6 

Soopotamine  Hydrobromide,  114-49- 
6. 

TadalluuiuuSiylane.  116-14-3..—.- — - 

1-Trans-Dalta-9-Tetfahydrocannabinol. 

1972-06-3. 
Tricapryin,  S3S-23-8. -. 


Triethanolamine- 


Chamlcla  TantaMvaly  Sctteduled  tor 
Pear  Wavtow-  October,  1992 

Long-Temt  Studtos: 

Benzethonium  Chloride,  121-54-0 — 

2.2-8IS(Bromomethyl>-l  .3- 
Propanedtol,  3296-90-0. 
T-Butylehydroqumone,  1948-33-0...... 


Codeine,  76-«7-3. 


P-Cresidine,  120-71-8- 

D  A  C  YaNow  Na  11. 8003-22-3 — 

1 .2-Dihydro-2.2,4-Tt1nwthylqu*noline 
(Monomer).  147-47-7. 

Nitromethtne,  75-52-5 

Oiona.  10028-15-e 

Ozone.  10026-15-« 


Ozone/NNK  10028-15-6. 


Reserpine  50-65-5- 


Saficylazosulfapyhdine  599-79-1 . 
Teftahydrotmn  109-99-0 


FOOD 
PHAR 

FOOD 
PHAR 
FOOD 
DTRG 


GERM 

FLAM 

FOOD 

PHAR 

DYE 

DYE 

RUBR 

FUEL 
IND 
INO 
TBCO 

PHAR 


SOLV 


Study  adenliat 


G.  Boorman 
919-541-3440 
■L  RoycroA 
919-541-3627 

J.  Roycroft 
919-541-3627 
J.  ^Miiok 
919-641-4611 
G  Boorman 
919-541-3440 
J.  Roycroft 
919-641-3627 


W.  Eastin 
919-541-7941 
R.  Invin 
919-641-3340 
K.  Abdo 
919-541-7819 
0.  Walters 
919-541-3355 
R.  Tenr«nt 
919-541-4141 
W.  Eastin 
919-641-7941 
J.  Dunnick 
919-641-4811 

J.  Roycroft 
919-641-3627 
G.  Boorman 
919-541-3440 
G.Boonnan 
919-641-3440 
Q.  Boorman 
019-541-3440 

R.  TcfWfiA 

919-541-4141 

F.Karl 

919-541-2926 

J.  Roycroft 

919-541-3827 


Route 


GAV 
GAV 

INHAL 

GAV 

GAV 

SP 


SP 

FEED 

FEED 

FEED 

FEED 

FEED 

SP 

INHAL 
INHAL 
INHAL 
INHAL 

FEB) 
GAV 

INHAL 


SpSCiM 


R 

RM 

RM 
RM 
R 


RM 
RM 
RM 
RM 

R 
RM 

RM 
RM 
RM 

R 

RM 
RM 


Expoaure  lavals 


0.  ^5.  S.  10  ML/KQ/SO  per  group- 


RftM:  a  1.  S,  25  MG/KG  /SO  i  70  par 

group  respectively.  Diet  restriction  raioa: 

0.25  MG/KG 
M&FR:  0.  312.  625,  1250  MR:  0,  1S6.  312. 

625  PPM  /50  per  group. 
R:  0,  12.5,  25,  50;  M:  0,  125.  250.  500 

MG/KG  /SO  par  group. 
0.  2.5,  5, 10  ML/KG/50  par  grot« 


MR:  0,  32.  63,  125;  FR:  0.  63.  125.  250; 
M:  0.  100,  300,  1000  MG/KQ/eO  par 


R6M:  0,  0.15,  0.5,  1.5A«G/KG/50/graiip  — 

R:  0.  2S0a  SOOO.  10/)00  PPM  M:  0,  362. 

625,  1250  PPM. 
R  A  M:  0,  0.125,  0.25.  0.5%  m  laod 


R:  0,  400.  800.  1600:  M:  0.  750.  3000. 

6000  PPM/60/gro(«. 
0.  2500.  5000  PPM 


0.  0.05.  0.17.  0.5% 

R:  36,  60.  100;  M:  3.6,  6.  10  MQ/KO/ 

DAY;  R:  60.  100  MG/KG/3-6X/WK;  M: 

6,  10  MG/KG/3-5X/WK. 
R:  0.  94,  188.  375,  750;  M:  0.  186,  375, 

750  PPM/SO/greup. 
0,  0.12,  0.5  A  IjO  PPM  (50/S/S).   103 

wock  study. 
RAM  0,  0.5,  A  1.0  PPM  (50/S/S).  130 

week  study. 
MR  Only:  0,  0.5  PPM  onrte  «Mh  0.  ai. 

^J0  MG/KG  NNK  BY  SC  infection  (20 

weeks  only). 
MTD  and  H  MTD 


R:  84,  168.  337.S;  M:  625,  1350.  2700 

MG/KG/50  par  grw4>. 
0.  200,  600.  1800  PPMD/(50/S/S). 


NTP 
TRNa 


USE  Primwv  Use  Category:  C06M  Cosmeiha,  Perlumes.  Fragrances,  Hair  Preparations.  OTRQ  Detergents  and  Qeanaara.  DYE  As  or  in  Oyea,  Inks,  and 
Pioments.  ELEC  m  ElectricaTWid/or  DMactrtc  Syalams.  ENVH  Env&onmental  (Air/Watar)  Potulanls.  FEB)  As  or  «  Animal  Feed  or  Feed  Produ^FLAM  Flame 
R^frSanttTFOOO,  Beverages,  or  Additives.  FUEL  As  or  in  Fust  or  o«  Products.  FUME  FurrtgaMs.  GERM  Germicides.  Oisinlactanta.  AnUaaplics.  H^BHarbtoUB(«. 
n!u}  Indu^  Uses.  INTR  (Smriical  Miteiiiiedate  or  Catalyst  LABC  Ur^ecified  Chemcial  Uses  not  FMing  into  SOLV,  INTR.  or  REAQ  catMahee.  PEST  Pestkiidaa. 
Genera  or  Undaaaifiad  PHAR  Phwmaoautk:ato  or  Memwdiates.  PHtJT  Ptwtqyaphy  or  ralalad  pwpoaaa.  PLAS  As  or  in  Plastics.  PNT  Pant  Ingrsdienl  REAG 
L(Sortto?RM««rRUBR  Rubber  ChemkA  SOLV  Vehicles  and  Solvenia,  TBCO  TobKCO  wtd  Tobacco  Products.  TEXL  m  Manuiacture  ol  Textilas.  WOOD  m  Wood 

'''''"rSutE  Route  o(  AdnMatratkm:  FEED  Or«l  ki  Feed.  GAV  Oral.  Gavage.  INHAL  Inhalation.  IP/U  Inbaparitoneai  Injecboa  SP  Skin  Paint  WATER  Oral  with  Walsr. 
SPEC  Spaoiaa:  R  «  Rata.  M 


(FR  Do&  90-28385  Filed  11-7-80;  8:45  am] 
BUJNO  COOK  4140-01-11 


National  Toxicology  Progntm 
AvailabiMy  of  Tedmicai  Report  on 
Cardnogeneaia  Studiea  of 
Trtdtloroethylene 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on 
carcinogenesio  studies  of 
trichloroethylene  (TOE),  an  industrial 
solvent  used  for  vapor  degreasing  and 


cold  cleaning  of  fabricated  metal  parts. 
Carcinogenesis  studies  of 
epichlorohydrin-free  trichloroethylene 
were  conducted  by  administering  the 
test  diemical  in  com  oil  by  gavage  to 
groups  of  SO  male  and  SO  female  F344/N 
rats  and  50  B8C3P1  mice  of  each  sex  for 
103  weeks.  Dose  levels  were  5(X)  and 
1,000  mg/kg  for  rats  and  1,000  mg/kg  for 
mice. 

Under  the  conditions  of  these  studies, 
epichlorohydrin-free  trichloroethylene 
caused  renal  tubular-cell  neoplasms  in 
male  F344/N  rats,  produced  toxic 
nephrosis  in  both  sexes,  and  shortened 


the  survival  time  of  males.  This 
experiment  in  male  F344/N  rats  was 
considered  to  be  inadequate  to  evaluate 
the  presence  or  absence  of  a 
carcinogenic  response  to 
trichloroethylene.  For  female  F344/N 
rats  receiving  trichloroethylene 
containing  no  epichlorohydrin.  there 
was  no  evidence  of  carcinogenicity. 
Trichloroethylene  (without 
epichlorohydrin)  was  carcinogenic  for 
B6C3F1  mice,  causing  Increased 
incidences  of  hepatocellular  carcinomas 
in  males  and  females  and  hfitatooalhiiar 
adenomas  in  females.        . .  . 


47006 


Federal  Regbter  /  Vol.  55.  No.  217  /  Thursday.  November  8.  1990  /  Notices 


Copies  of  Cardnogenesia  Studies  of 
Trichloroethylene  (Witfaoul 
^ichlorohydrin)  in  F344/N  RaU  and 
B6C3F1  Mice  (Gavage  Studies)  (TR  243) 
are  available  without  charae  from  the 
NTP  Public  Information  Omce,  MD  B2- 
04.  P.O.  Box  12233,  Research  Triangle 
Park.  NC  27709. 

Dated:  October  25, 196a 
David  C.  Hod, 

Acting  Director,  National  Toxii  wlogy 
Program. 

[FR  Doc  90-28434  Filed  11-7-flO;  8:45  am] 
lUJM  COOK  414e-0t-H 


DEPARTMENT  OF  THE  INtEmOR 

BurMu  of  Indian  AfMre  i 

Olackfeet  tarfgation  Projecl;  Propoaad 
bicreaae  in  Operation  and 
mawenanre  naies 

AOENCV:  Bureau  of  Indian  ^aa%. 

Interior. 

ACnON:  Public  notice. 


puftpoae  Increase  to  the  Blbckfeet 
irrigation  project  operation  land 
maintenance  rates.  j 

summary:  The  Bureau  of  Injdian  Affairs 
is  proposing  to  increase  the  operation 
and  maitenance  rate  of  the  Blackfeet 
Irrigation  Project  from  ^.7^  to  $8.00  per 
assessable  acre.  Congressional  Cost  of 
Living  and  operation  cost  heve 
increased  in  1990  and  are  anticipated  to 
increase  in  1991. 

The  projects  annual  operation  and 
maintenance  charges  are  based  on  the 
estimated  normal  operating  cost  of  the 
project  for  one  Fiscal  Year.  Copies  of  the 
proposed  1991  budget  may  be  acquired 
from  the  Superintendent  of  the  Blackfeet 
Agency.  Bureau  of  Indian  Affairs, 
Browning,  Montana  59417.  A  self 
addressed  manila  envelop  with  postage 
must  be  included  when  making  your 
request. 

The  due  date  for  all  operation  and 
maintenance  charges  will  be  May  1  of 
each  calendar  year. 

Interest  and/or  penalty  fies  will  be 
assessed  on  all  (Trust  and  fee  assessed 
lands]  delinquent  operation  and 
maintenance  charges  as  prescribed  in 
the  42  Bureau  of  Indian  Affairs  Manual 
and  the  Code  of  Federal  Regulations, 
Chapter  4.  Part  102.  Goverr^ent 
agencies,  such  as  Federal  State  and 
Tribal  Governments  are  exempted  from 
interest  and/or  penalty  fees. 

This  notice  will  be  publisiied  and 
posted  at  the  following  locations: 

U.S.PostOCBoes 

Browning,  Mt  59417 
Cut  Bank.  Mt  5942? 


Valler,  Mt.  59486 

Bureau  of  Indian  Affairs 

Blackfeet  Agency.  Browning.  Mt  69417 

Newspaper 

Glacier  Reporter,  Browning.  Mt.  59417 
Pioneer  Press,  Cut  Bank,  Mt  59427 
COMMENTS:  All  comments  concerning 
the  proposed  1991  operating  and 
maintenance  charges  for  the  Blackfeet 
irrigation  project  must  be  in  writing  and 
add^ssed  to  the  Superintendent  of  the 
Blackfeet  Agency,  Blackfeet  Agency, 
Browning,  Montana  59417  before  the 
close  of  business  on  December  12, 1989. 
APPEAL  PnOCESS:  Chapter  25,  part  2  of 
the  Code  of  Federal  Regulations  outlines 
the  appeal  process  for  this 
administrative  action.  Appeals  must  be 
received  by  the  Billings  Area  Director, 
Bureau  of  Indian  Affairs,  316  North  26th 
St.,  Billings,  Montana  59101  via  the 
Superintendent  of  the  Blackfeet  Agency, 
before  the  close  of  business  on 
December  12. 1989. 

SUPPLEMENTARY  INFORMATKMC  This 

notice  is  issued  pursuant  to  the  Code  of 
Federal  Regulations,  chapter  25.  part  171 
under  the  authority  delegated  to  the 
Area  Director,  by  the  Assistant 
Secretary  of  Indian  Affairs  and  the 
Deputy  Assistant  Secretary  of  the 
Interior  (Departmental  Manual,  chapter 
3,  part  230,  (3.1  &  3.2)). 
Rkdiatd  WhitsfleU. 
Billings  Area  Director 
(FR  Doc  90-26424  Filed  11-7-40;  8:45  am] 
SHJJNOS  cooc  4sie-oa-ii 


Bureau  of  Land  Management 
(ES-970-00-4120-14-2410:  KYES  4139S] 

Notice  of  Federal  and  State 
Competitive  Coal  l.ease  Offering  by 
Sealed  Bid;  Kentudcy  Ridge  State 
Forest,  Bell  County,  Kentucky 

AOENCY:  Bureau  of  Land  Management 

Interior. 

ACTNM:  Notice  of  competitive  coal  sale. 

summary:  Notice  is  hereby  given  that  as 
a  result  of  an  application  filed  by 
Caimes  Coal  Company,  Inc., 
Middlesboro,  Kentucky  (KYES-41395) 
for  certain  coal  resources  in  the 
Kentucky  Ridge  State  Forest  Bell 
County,  Kentucky,  these  coal  resources 
will  be  offered  for  competitive  leasing 
by  sealed  bid  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1974  (61  Stat.  913, 30  U.S.C.  351-359),  as 
amended.  The  Federal  Government 
owns  75  percent  of  the  coal  reserves  and 
the  Commonwealth  of  Kentucky  owns 
25  percent  The  appUcant  has 


satisfactorily  demonstrated  under  the 
emergency  leasing  regulation,  43  CFR 
3425.1-4,  and  the  regulations  of  the 
Commonwealth  of  Kentucky  that  if  the 
coal  deposits  are  not  leased,  diey  will  be 
bypassed  in  the  reasonably  foreseeable 
future. 

DATE  AND  ADDRESS:  The  Sale  will  be 
held  at  2:30  p.m.,  December  13, 1990  in 
the  Capital  Plaza  Hotel,  405  Wilkinson 
Boulevard,  Frankfort  Kentucky  40601. 
Bids  may  be  submitted  to  the  Bureau  of 
Land  Management  (BLM),  Eastern 
States  Office,  350  South  Pickett  Street 
Alexandria,  Virginia  22304  on  or  before 
4  p  jn.,  December  12, 1990.  The  bids 
should  be  sent  by  certified  mail,  return 
receipt  Sealed  bids  may  be  hand 
delivered  at  the  sale  location  on 
December  13, 1990.  BLM  personnel  will 
be  present  to  accept  bids  in  the  sale 
room  (Kentucky  Ballroom  No.  2) 
between  2-2:30  p.m.  only.  Any  bids 
received  after  2:30  p.m.,  December  13, 
1990  will  not  be  considered. 

SUPPLEMENTARY  INFORMATION:  Bidders 
are  requested  to  submit  one  bid  for  100 
percent  of  the  minerals  for  the  tract  The 
tract  will  be  leased  to  the  qualified 
bidder  of  the  highest  cash  amount 
provided  that  the  high  bid  for  the  tract 
equals  or  exceeds  the  fair  market  value 
(FMV)  of  the  tract  as  determined  by  the 
officer  after  the  sale.  The  Department 
has  established  a  minimum  bid  of  $100 
per  acre  for  the  tract.  The  minimum  bid 
is  not  to  be  considered  as  representing 
the  amout  for  which  the  tract  may 
actually  be  leased,  since  FMV  will  be 
determined  in  a  separate  postsale 
analysis.  If  identical  sealed  high  bids 
are  received,  the  tying  high  bidders  will 
be  asked  to  submit  follow-up  sealed 
bids  until  a  high  bid  is  received.  All  tie 
breaking  bids  must  be  submitted  widiin 
15  minutes  following  the  authorized 
officer's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 
The  successful  qualified  bidder  for  the 
tract  will  be  awarded  two  leases;  one 
for  75  percent  of  the  tract's  mineral 
interest  from  the  Bureau  of  Land 
Management  and  one  for  25  percent  of 
the  tract's  mineral  interest  fix>m  the 
Commonwealth  of  Kentucky. 

Coal  Tract  To  Be  Offered 

The  coal  resources  to  be  offered 
consists  of  all  recoverable  reserves  in 
the  following  tract 

TRACT-1101-A  (Metes  and  Bounds), 
Kentucky  Ridge  State  Forest  Bell 
County,  Kentucky 

Containing  980  acres  more  or  less. 
There  are  three  Coal  seams:  Highnite, 

Poplar  Lick  and  Buckeye  Springs. 
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The  weighted  coal  average  for  the 
quality  of  the  coal  on  the  tract  is  as 
follows: 

1. 4,335.500  tons  of  recoverable  coal 

2. 11,450  BTLTs  per  pound 

3.  21.5  Ash 

4. 1.7  Moisture 

5. 1.16  Sulphur 

Rental  and  Royalty 

Any  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre,  or  fraction 
thereof  per  year,  and  a  royalty  payable 
to  the  United  States  of  8  percent  of  the 
value  of  the  coal  shall  be  mined  by 
underground  methods.  The  value  of  the 
coal  will  be  determined  in  accordance 
with  43  CFR  3485.2. 

Notice  of  Availability 

Bidding  instructions  and  bidder 
qualifications  are  included  in  the 
Detailed  Statement  and  Lease  Sale. 
Copies  of  the  Statement  and  of  the 
proposed  coal  lease  is  available  at  the 
Bureau  of  Land  Management,  Eastern 
States  Office  and  the  Jackson  District 
Office,  411  Briarwood  Drive,  Suite  404, 
Jackson.  Mississippi  39206,  (601)  977- 
5422.  Case  file  documents  are  also 
available  for  pubUc  inspection  at  the 
Eastern  States  Office.  For  further 
information  contact  Ms.  Ida  V.  Doup  at 
(703)  461-1460. 
Robert ).  Bainbridge, 
Acting  State  Director. 
[FR  Doc.  90-2B528  FUed  11-7-90;  8:45  am] 
BftlMO  OOOC  4S10-CJ-M 


(ID-«43-00-4212-13;  101-2836$] 

Order  Providing  for  Opening  of  PuMlc 
Land;ldaho  

agency:  Bureau  of  Land  Management 

Interior. 

action:  Opening  order. 

summary:  This  order  opens  lands 
received  in  a  private  exchange  to  the 
land,  mining,  and  mineral  leasing  laws. 
EFFECnVE  date:  December  6, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Carpenter,  Idaho  State  Office, 
BLM,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  208-334-1720. 

1.  In  an  exchange  made  under  the 
provisions  of  section  206  of  the  Act  of 
October  21. 1976, 90  Stat  2756, 43  U.S.C. 
1716,  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 

BoiseMeridian 

T.  58.,  R.  3B., 

Sec.  U  NEV4NEy4. 
T.5S..R.ffi.. 

Sec.  9,  EV^SEV^. 


The  area  described  contains  120.00  acres  in 
ElmoTe  County. 

2.  At  9  a.m.  on  December  6, 1990,  the 
lands  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  December  6, 1990,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9  a.m.  on  December  6, 1990,  the 
lands  described  in  paragraph  1  will  be 
opened  to  location  and  entiy  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws.  Appropriation  of 
any  of  the  lands  described  in  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  October  29, 1990. 
William  E  irelaod. 
Chief,  Realty  Operations  Section, 
(FR  Doc.  90-26437  Filed  11-7-flO;  8:45  am] 
BHJJNQ  cooc  aiO-QO-« 


IID-S43-01-4212-13:  IDI-2708S] 

Order  Providing  for  Opening  of  Public 
L^nd;  idatto 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Opening  order. 

summary:  This  order  opens  lands 
received  in  a  private  exchange  to  the 
land,  mining,  and  mineral  leasing  laws. 
effective  date:  December  6, 199a 

FOR  FURTHER  INFORMATION  CONTACT 

Sally  Carpenter,  Idaho  State  Office, 
BLM,  3380  Americana  Terrace,  Boise, 
Idaho  83706, 208-334-1720. 

1.  In  an  exchange  made  under  the 
provisions  of  Section  206  of  the  Act  of 
October  21. 1976. 90  Stat  2756. 43  U.S.C. 
1716,  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 

BobeMeridiaB 

T.9N.,R.17E, 
Sec  27,  Parcels  A  and  C 


The  area  described  contains  7.34  acres  ia 
Custer  County. 

2.  At  9  a.m.  on  December  6, 1990,  the 
lands  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  appUcations  received  at  or  prior  to 
9  a.m.  on  December  6, 1990,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9  a.m.  on  December  6, 1990,  the 
lands  described  in  paragraph  1  vrill  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws.  Appropriation  of 
any  of  the  lands  described  in  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
imauthorized.  Any  such  attempted 
appropriations,  including  atempted 
adverse  possession  under  30  U.S.C  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  October  29, 1990. 
William  E  Ireland, 
Chief,  Realty  Operations  Section. 
(FR  Doc.  90-26438  Filed  11-7-00:  &-45  am] 
MtUNO  cooc  4«1»«I-H 


[AZ-20-00-4212-13;  AZA-2440S] 

Arizona;  Excfiange  of  Put>iic  and 
Private  Lands  in  Maricopa,  Yavapai 
and  Yuma  Counties 

November  2, 1990. 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  exchange  of  land. 


r.  This  action  informs  the  public 
of  the  completion  of  an  exchange 
between  the  United  States  and  the 
Olympic  Land  Pleasant  General 
Partnership.  The  United  States 
conveyed  160  acres  in  Maricopy  County 
and  Olympic  Lake  Pleasant  General 
Partnership  transferred  1,085  acres  in 
Yavapai  and  Yuma  Counties. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jo  Yoas.  Arizona  State  Office,  P.O. 
Box  16563,  nioenix,  Arizona  85011. 
Telephone  (602)  640-5534. 
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On 

August  23. 190a  the  Bureau  of  Land 
Management  transferred  the  following 
described  land  by  Patent  No.  02-W- 
0026,  under  the  exchange  provisions  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976: 

Cik  nd  Sdt  Khw  Mwidiaii.  AiiioM 

T.eN.R.t.  I 

Sec  la  EViSW^4.WV4SE%J 

The  area  decoibed  contains  ISO  acres  in 
Maricopa  County. 

In  exchange  the  surface  of  the 
following  detcribed  land  was 
transferred  to  the  United  States: 

Cila  and  Sah  Rivar  Meridian,  Aiisooa 

Sec.  2,  S%NWy4jJ%SW%;l 

Sec  3,  EV4SE%^V4SEV,SE*NE%. 

T.es^itiiw, 

Sec  la  SWV4J4HSEV4.SWkSEVi 
Sec  23,  SViNE%.  NWVi.  SWVi: 
Sec  28.  NW\^. 

The  areai  described  aggregate  1,065  in 
Yavapai  and  Yuma  Coontieit. 

The  purpose  of  this  noti(ie  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  thii  exchange  of 
public  and  private  land. 

The  land  transferred  to  the  United 
States  in  this  exchange  wil  be 
administered  by  the  Bureaji  of  Land 
Management  1 

MaiyloYoas.  I 

Chief,  Branch  of  Lands  Operauons. 
[FR  Doc.  90-28440  Filed  11-7-W;  8:45  am] 
I  COM  «iio-a.ii 


IAZ-921-00-4212-13;  AZA-2>775] 

Artnna  Exehang*  Of  PubHc  and 
Prfvato  Lands  in  Mohava  County 

November  2, 1990. 

AQCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  exchang^  of  land. 

■ 

SUMaUNV:  This  action  informs  the  public 
of  the  completion  of  an  exchange 
between  the  United  States  and  Fred  M. 
Jessop.  The  United  States  conveyed 
165.87  acres  and  Fred  M.  Jessop 
transferred  361.20  acres,  all  in  Mohave 
County. 
PON  FUamCII  INFORMATKM  CONTACT: 

John  Caudio,  Arizona  State  Office,  P.O. 
Box  16563,  Phoenix,  Arizoaa  85011. 
Telephone  (602)  640-6534.  j 
suaptfanfT ANY  amNHiA-hoN:  On 
September  17, 1990,  the  Biareaa  of  Land 
Management  conveyed  the  following 
described  land  by  Deed  No.  AZ-eo-002. 
under  the  exchange  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976: 


Gila  «Mi  Sah  Rivar  Meriifian,  Arisooa 

T.  42  N.,  R.  6  W.. 
Sec  32,  loto  3  and  4.  WVkE'ANE^NWM 
SE\4,  WV4EV4NWy4SEy4.  WV4NWy« 

SEy4.  wviSEy4%y4Nwy4SE%.  nm 

NEV4SWV4.  NViSHNEy4SWy4,  SWVi 

swy4NEy4Swy4,  wv4SEy4Swy4NE% 
swy4.  EV4Swy4SEy4NEy4SWV4.  se% 
SEy4NEv<,swy4,  Nwwiswy*. 

The  area  described  contains  165.87  acres  in 
Mohave  County. 

In  exchange,  the  surface  in  the 
following  described  land  was 
transferred  to  the  United  States: 

Cila  and  Salt  Rivar  Meridian,  Arizona 

T.40N„R.8W.. 

Sec  17,  S%. 
T.41N.,R.6W., 

Sec  5.  lot  1. 

The  arsas  described  aggregate  361.20  acres 
in  Mohave  County. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  this  exchange  of 
public  and  private  land. 

The  surface  of  the  land  transferred  to 
the  United  States  will  be  administered 
by  the  Bureau  of  Land  Management  The 
mineral  estate  was  already  in  Federal 
ownership,  open  to  the  operation  of  the 
mining  and  mineral  leasing  laws,  and 
presently  remains  so. 
Klaiy  ]o  Yoas, 

Chief  Branch  of  Lands  Operations. 
[FR  Doc  90-26441  FUed  11-7-80;  8:45  am] 

BILLlNa  COOE  4310-S2-M 


ICACA  26721] 

Realty  Action;  Modoc  County,  CA; 
Correction 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  CACA  26721;  Correction  of 
notice  of  realty  action,  exchange  of 
public  lands  in  Modoc  County. 
California. 

SUIMNARV:  The  legal  description  of  the 
public  lands  found  suitable  for 
exchange,  as  published  in  the  Federal 
Re^ster  on  October  25, 1990  is  hereby 
corrected  as  follows:. 

In  T.44N.,  R.14E.,  Mt  Diablo  Meridian. 
California,  the  public  lands  in  Section  32  are 
the  N%2SW%.  the  W^SEV^.  and  the 
SE%SEV4. 

These  lands  are  within  tiie  Susanville 
District  Bureao  of  Land  Management 

Robert  |.  Sherva, 

Acting  District  Manager. 

[FR  Doc  90-28642  Filed  11-7-40;  8:45  am] 


(ID-M3-01-42ia-13;  IOI-27065] 

laauanca  of  Land  Exctianga 
Conveyanca  Document;  ID 

aqincy:  Bureau  of  Land  Management 

Interior. 

action:  Exhange  of  public  and  private 

lands. 

summary:  The  United  States  has  issued 
an  exchange  conveyance  docimient  to 
Stanley  L  Heiner  and  Geraldine  M. 
Heiner,  of  Salt  Lake  City,  Utah,  84117. 
for  the  following  described  land  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976: 

Boise  Meridian  ' 

T.  9  N..  R.  17  E. 
Sec  27.  lot  2. 
Comprising  6.47  acres  of  public  land 

In  exchange  for  these  lands,  the  United 
States  acquired  the  following  described 
lands: 

Boise  Meridian 

T.  9  N..  R.  17  E, 
Sec  27,  Parcels  A  and  C 
Comprising  7.34  acres  of  private  land. 

The  purpose  of  the  exchange  was  to 
acquire  non-federal  land  which  has  high 
public  value  for  a  trailhead  to  the  White 
Cloud  area  and  fee  title  to  an  access 
road.  The  public  interest  was  well 
served  through  completion  of  this 
exchange. 

The  values  of  the  federal  land  and  the 
non-federal  land  in  the  exchange  were 
each  appraised  at  $4,550. 

Dated:  September  25, 199a 
John  Davis, 

Deputy  State  Director  for  Operations. 
[FR  Doc  90-26443  Filed  ll-7-«);  645  am] 
BHXINO  COOC  4310-QO-M 


[UT-060-01-4212-O2-50%  MT-060-01- 
4333-02-50%] 

Realty  Action;  Raaourca  Managamant 
Plan  Amandmant  Montana 

agency:  Bureau  of  Land  Management — 
Lewistown  District,  Interior. 

ACTION:  Notice  is  hereby  given  that  the 
West  HlLine  Resource  Management 
Plan  will  be  amended  by  the  Havre 
Resource  Area,  Havre,  Montana. 

(1)  The  Bureau  of  Land  Management 
proposes  exchanging  public  land  with 
Jim  and  Norma  Wood.  This  proposed 
exchange  involves  only  surface  estate. 
The  public  and  private  lands  are  located 
in  Chouteau  County. 

(2)  The  Bureau  of  Land  Management 
proposes  selling  public  land  to  &e  Hill 
County  Disposal  Board.  This  proposed 
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Sec  12.  unsurveyed  island  opposite  lot  1. 
The  area  described  contains  7.17  acres  in 
Nez  Perce  County. 


sale  involves  only  surface  estate  located 
in  Blaine  County.  The  proposed  sale 
tract  meets  criteria  3  of  section  203  of 
the  Federal  Land  Policy  and 
Management  Act 

(Summary  1)  The  public  will  gain 
private  lands  adjacent  to  other  public 
lands  and  consolidate  wildlife  habitat 
for  upland  game  birds  and  mule  deer. 

(Sunmiary  2)  Blaine  County  will  use 
the  tract  to  estabUsh  controlled  access 
to  the  adjacent  sanitary  landfill  on 
county  land. 

Disposal  of  these  lands  was  not 
analyzed  in  the  "West  HiLine  Resource 
Management  Plan  (RMP)".  Disposal  of 
public  lands  with  relatively  low  public 
value  wrill  help  meet  the  management 
goals  for  the  area  where;  (1)  the  public 
will  gain  private  land  and;  (2)  Blaine 
County  will  control  access  to  their 
sanitary  landfill.  The  Havre  Resource 
Area,  Lewistown  District  Bureau  of 
Land  Management  will  prepare  an 
environm^Dtal  assessment  to  analyze 
the  enviro%nental  impacts  of  disposal  of 
these  tracts. 

The  following  public  lands  will  be 
analyzed  by  the  exchange  disposal 
criteria  contained  in  the  RMP. 

Principal  Meridian  Montana 

(1)  T.  25  N.,  R.  9  E.,  Section  11,  SEy4NWy4; 

(2)  T.  32  N.,  R.  17  E.,  Section  1,  Lot  1. 

DATES:  Comments  and 
recommendations  will  be  received  on  or 
before  December  10. 1990.  Interested 
parties  may  request  a  copy  of  the 
environmental  assessment  fron  the  BLM, 
Havre  Resource  Area,  Drawer  911, 
Havre,  MT  59501  on  or  after  December 
12, 1990.  Comments  should  be  submitted 
to  the  Bureau  of  Land  Management 
Havre  Resource  Area,  Drawer  911, 
Havre,  MT  595901  on  or  before  January 
12.1990. 

FOR  COMMENTS  AND  FURTHER 

INFORMATION  CONTACT  Bureau  of  Land 
Management  Havre  Resource  Area, 
Drawer  911,  Havre,  MT  59501. 

SUPPLEMENTARY  INFORMATION:  The 

exchange  and  sale  tracts  must  meet  the 
exchange/disposal  and  Federal  Land 
Policy  and  Management  Act  criteria  as 
presented  in  the  "West  HiLine  Resource 
Management  Plan,"  approved 
September  1988,  before  they  can  be 
added  to  the  RMP  sale  or  exchange 
tables. 

Dated:  November  2, 1990.  i 

Wayne  Zinne, 
District  Manager. 

{FR  Doc  90-26439  FUed  11-7-60;  8:45  am] 
MLLING  COOC  4»10«MI 


IID-642-01-4730-12] 

Idaho:  niing  of  Plats  of  Survey;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management  Boise,  Idaho,  effective  9 
a.m.,  November  2, 1990. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Foiulh 
Standard  Parallel  North  through  Ranges 
23  and  24  East  and  west  boundary,  T.  18 
N.,  R.  24  E.,  a  portion  of  the  east 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  section  1,  T.  17  N.,  R. 
23  E.,  Boise  Meridian,  Idaho  Group  No. 
771,  was  accepted  October  19, 1990. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office,  Bureau  of 
Land  Management  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Dated:  November  2, 1990. 
Gary  T.  Oviatt 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  90-2644  Filed  11-7-90: 8:45  am] 
BIUJNO  COOE  4310-00-M 


[IO-643-00-4214-11;  IDI-2377] 

Propoaad  Continuation  of  Withdrawal, 
Idaho 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Department  of  the 
Army,  Corps  of  Engineers,  proposes  that 
the  withdrawal  of  7.17  acres  for  the 
Lower  Granite  Lock  and  Dam  Project  on 
the  Snake  River  be  continued  for  an 
additional  85  years.  The  land  is  still 
being  used  for  the  purpose  for  which  it 
was  withdrawn.  The  land  would  remain 
closed  to  surface  entry  and  mining,  but 
has  been  and  would  remain  open  to 
mineral  leasing. 

DATES:  Comments  should  be  received  on 
or  before  February  6. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Carpenter,  Idaho  State  Office, 
BLM.  3380  Americana  Terrace,  Boise, 
Idaho  83706,  208-334-1720. 

The  U.S.  Department  of  the  Army, 
Corps  of  Engineers,  proposes  that  die 
existing  land  withdrawal  made  by 
Public  Land  Order  No.  4680  be 
continued  for  a  period  of  85  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat  2751;  43  U.S.C.  1714,  The 
land  is  described  as  follows: 

Boise  Meridiaa 

T.35N..R.6W., 


The  withdrawal  is  essential  to  fulfill 
the  authorized  requirements  of  this 
multiple-use  civil  works  project  a  man- 
made  pool  operated  for  navigation, 
hydropower,  irrigation,  recreation,  fish 
and  wildlife,  and  other  public  uses  and 
benefits.  The  withdrawal  closed  the 
land  to  surface  entry  and  mining  but  not 
to  mineral  leasing.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  pubUcation  of  this  notice,  all  persons 
who  wash  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued;  and  if  so, 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
writhdrawal  will  continue  until  such  final 
determination  is  made. 

Dated:  October  29, 1990. 
Williem  E.  Ireland, 

Chief  Realty  Operations  Section. 

[FR  Doc  90-28445  Filed  11-7-90;  8:45  am] 

■NJJNQ  CODE  <11B  00  II 


[10-643-00-4214-11;  IDI-27277, 101-27276, 
101-27652] 

Proposed  Continuation  of 
WIthdrawaia,  Idaho 

AGENCY:  Bureau  of  Land  Management 
Interior. 


action:  Notice. 


summary:  The  U.S.  Bureau  of 
Reclamation,  Department  of  the  Interior, 
proposes  that  the  withdrawal  of  37.32 
acres  for  the  Acequia,  Rupert  and 
Heybum  townsites  in  Minidoka  County 
be  continued  for  an  additional  16  years. 
The  lands  are  still  being  used  for  the 
purposes  for  which  they  were 
withdravm.  The  lands  would  remain 
closed  to  surface  entry  and  mining,  but 
have  been  and  would  remain  open  to 
mineral  leasing. 

DATES:  Comments  should  be  received  on 
or  before  February  6, 1991. 
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ran  RMTNn  MPONMATIOII  CONTACTt 

Sally  Carpenter,  Idaho  Stete  Office, 
BLM.  3380  Americana  Terrace,  Boise, 
Idaho  83706, 208-334-172a 

The  U.S.  Bureau  of  Reclamation 
proposes  that  the  existing  land 
withdrawals  made  by  Presidential 
Proclamation  25  and  two  Secretarial 
Onlers  each  dated  June  21, 1906,  be 
continued  for  a  period  of  16  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 90  Stat  2751;  43  U.S.C.  1714.  The 
lands  are  described  as  follows: 

Boise  Maridian 

IDt-27277  (ProcJamatJon  25) 

Acequia  Townsite 

T.  9  S.,  R.  24  E., 

Sec.  1.  United  States  Reserves— west  side 

of  Blodc  36.  Main  North  Side  Canal,  and 

A  Canal. 


i  bounds. 


Rupert  Townsite 

T.  9  S..  R.  24  E.. 
Sec  20,  Public  Reser\-e  destribed  on  Sheet 

e  of  Rupert  Townsite  P!at 
Sec  29,  by  metes  and  I 

Heybum  Townsite 

T.  10  S..  R.  23  E.. 
Sec  15,  United  States  Reserve  described  on 
Sheets  5, 6,  and  11  of  Hej  bum  Townsite 
Plat. 

lDl-27278  (SO  6/21/06) 

Rupert  Townsite 

T .  9  S..  R.  24  E.. 
Sec  20,  Public  Reserve  Areas  described  on 

Sheets  3  and  6  of  Rupert  Townsite  Piat; 
Sec  29,  by  metes  and  boun^ 

IDI-276S2  (SO  6/21/06) 
Heyl>um  Townsite 

T.  10  S..  R  23  E.. 

Sec  15.  United  States  Resefve  described  on 
Sheet  6  of  Heybum  Townsite  Plat 

The  areas  described  aggreate  37.32  acres 
in  Minidoka  County. 

The  withdrawals  are  essential  for 
protection  of  substantial  cepital 
improvements  and  to  provide  for 
control,  operation,  and  maintenance  of 
the  Minidoka  Reclamation  Project  The 
withdrawals  closed  the  lands  to  surface 
entry  and  mining  but  not  to  mineral 
leasing.  No  change  in  the  segregative 
effect  or  use  of  the  lands  is  proposed  by 
this  action. 

For  a  period  of  90  days  ftom  the  date 
of  publication  of  this  notic^,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  tnay  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorixed  officer  of  the  Bureau 
of  Land  Management  will  ondertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 


report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued;  and  if 
so,  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated  October  28, 199a 
WilUem  E.  Inland. 
Chief,  Realty  Operations  Section, 
(FR  Doc  90-26446  Filed  11-7-90;  8:45  am] 
enxMO  COOE  4310.00-« 


Bureau  of  Mines 

Meeting  r  f  the  Advisory  Commttte*  on 
Mining  and  Mineral  Resources 
Research 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  8  a.m.  to  5  p.m.  (or  completion 
of  business)  on  Tuesday,  December  11, 
1990,  in  the  Connor  Room,  University 
Park  Hotel,  Salt  Lake  City,  Utah.  The 
proposed  agenda  is: 

1.  Welcome  and  introductions. 

2.  Approval  of  the  minutes  of  the 
meeting  of  September  12, 1990 

3.  Review  of  1990  legislation  and 
outlook  for  1991 

4.  Status  of  Committee  initiatives  and 
1990  Update  to  the  National  Plan 

5.  Approval  of  1990  grants 

6.  Review  and  approval  of  the  Interim 
Report  on  the  Mineral  Industry 
Waste  Treatment  and  Recovery 
Generic  Mineral  Technology  Center 

7.  Review  of  the  Interim  Report  on 
Pyrometallurgy  Generic  Mineral 
Technology 

8.  Review  of  the  Comminution  Generic 
Mineral  Technology  Center  and 
consideration  of  the  report  of  the 
review 

9.  Discussion  of  the  National 
Materials  Advisory  Board's  report 
on  "Competitiveness  of  the 
Minerals  and  Metals  Industry" 

10.  New  business. 

This  meeting  is  open  to  the  public 
with  seating  for  visitors  on  a  first  come, 
first  served  basis.  Written  statements 
concerning  agenda  subjects  and  the 
operation  of  the  mineral  institutes 
program  are  welcome. 

Visitors  having  written  statements  to 
put  before  the  Committee  or  who  wish 
to  address  the  Committee  should  inform 
Dr.  Ronald  A.  Munson,  Chief,  Office  of 
Mineral  Institutes,  Btireau  of  Mines, 
Mail  Stop  1020,  2401  E  Street  NW., 
Washington.  DC  20241.  phone  (202)  634- 
1328,  FAX  (202)  634-2208,  BITNET 


MININSTS@GWUVM,  no  later  than 
noon,  Friday,  December  7, 1990. 

Dated:  November  2, 199a 
TAAry,  '    j 

Director. 

[FR  Doc.  90-26359  Filed  11-7-90;  &45  am] 
SlUJNa  coos  4«1»4»-«  I 

Buraau  of  Reclanurtlon 

Central  Valtey  Project  Callfomia; 
Realty  Action  Competitive  Sale  of 
Federal  Land 

AOENCV:  Bureau  of  Reclamation, 
Interior. 

action:  Notice  of  realty  action. 

-^ 4- 

summary:  The  following  described  tract 
of  land  has  been  identified  for  disposal 
under  the  Act  of  February  2, 1911  (36 
Stat.  895, 43  U.S.C.  374),  at  no  less  than 
the  appraised  fair  market  value.  The 
Bureau  of  Reclamation  will  accept  bids 
on  the  land  described  below  and  will 
reject  any  bids  for  less  than  $188,000,  the 
appraised  value. 

date:  January  16, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Grangood,  Bureau  of  Reclamation, 
7794  Folsom  Dam  Road,  Folsom,  CA 
95630;  telephone  (916)  988-1707. 

SUPMCMCNTARY  INFORMATION:  The 

property  is  described  as  a  tract  of  land 
in  the  Rancho  de  los  Americanos  being 
a  portion  of  Tract  One  as  described  in 
the  Grant  Deed  recorded  in  Book  69-10- 
21  at  Page  25,  and  a  portion  of  Tract  One 
as  described  in  the  Grant  Deed  recorded 
in  Book  69-05-02  at  Page  753,  and  a 
portion  of  Parcel  3  (Unit  12)  as  described 
in  Schedule  "A"  of  the  Judgement 
recorded  July  3, 1952,  in  Book  2247  at 
page  437,  all  Official  Records  of 
Sacramento  CQunty,  CA,  containing  an 
area  of  2.35  acres,  more  or  less. 

The  land  will  be  offered  for  sale 
through  the  competitive  bidding  process. 
A  sealed  bid  sale  will  be  held  at  the 
Bureau  of  Reclamation,  7794  Folsom 
Dam  Road,  Folsom,  CA  on  January  16, 
1991,  at  which  time  the  sealed  bids  will 
be  opened.  Sealed  bids  will  be  accepted 
at  the  Folsom  Office  until  close  of 
business  on  January  15, 1991. 
Reclamation  may  accept  or  reject  any 
and  all  offers,  or  withdiraw  any  land  or 
interest  in  land  for  sale  if,  in  the  opinion 
of  the  Regional  Director,  consummation 
of  the  sale  would  not  be  fully  consistent 
witii  the  Act  of  February  2, 1911  (36  Stat 
895, 43  U.S.C.  374),  or  other  applicable 
laws.  Should  the  land  remain  unsold,  it 
may  be  reoffered  for  sale  at  a  later  date 
as  determined  by  the  Regional  Director 
In  order  to  promote  full  and  free 
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competition,  the  bid  forms  required  for 
this  sale  contain  a  statement  that  the 
purchase  price  has  been  determined 
independently  by  the  bidder  this 
statement  must  accompany  each  sealed 
bid. 

The  sale  of  the  land  is  consistent  with 
the  Bureau  of  Reclamation  land  use 
planning,  and  it  was  determined  that  the 
public  interest  would  best  be  served  by 
offering  this  land  for  sale. 

Resource  clearances  consistent  with 
the  National  Environmental  Policy  Act 
requirements  have  been  completed  and 
approved.  A  Categorical  Exclusion 
Checklist  is  available  for  public  review 
at  the  Folsom  office. 

The  quitclaim  deed  issued  for  the  land 
sold  will  be  subject  to  easements  or 
rights-of-way  existing  or  of  record  in 
favor  of  the  public  or  third  parties. 

For  a  period  of  60  days  fit>m  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Regional 
Director,  Mid-Pacific  Region,  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  CA  95625.  Any  adverse 
comments  will  be  evaluated  by  the 
Regional  Director  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  Regional  Director,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  October  3a  199a 
NeU  W.  Schild. 

Acting  Regional  Director,  Mid-Pacific  Region, 
Bureau  of  Reclamation. 
[FR  Doc.  90-26425  Filed  ll-7-9a  8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  Na  337-TA-317] 

Commission  to  Review  Initial 
Determination  of  No  Violation  and 
Issuance  of  Commission  Opinion 

In  the  Matter  of  Certain  Internal  Mixing 
Devices  and  Components  Thereot 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
in  its  entirety  an  initial  determination 
(ID)  issued  by  the  presiding 
administrative  law  judge  (ALJ) 
terminating  the  investigation  in  the 
above-captioned  investigation.  The 
Commission  has  determined  to  issue  its 
own  opinion  affirming  the  holding  of  the 
ALJ  terminating  the  investigation.  The 


Commission  has  also  determined  not  to 
request  further  briefing  at  the  present 
time. 

addresses:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Stiwt  SW.,  Washington  DC  20436, 
telephone  202-252-1000. 

FOR  FURTHER  INFORMATION  CONTACT 

Scott  Andersen,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Sti-eet  SW., 
Washington  DC  20436,  telephone  202- 
252-1092. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Conrniission's  TDD  terminal  on  202-252- 
1810. 
SUI>PL£MENTARY  INFORMATION:  On 

October  3, 1990,  the  presiding  ALJ  issued 
an  ID  terminating  the  investigation  on 
the  basis,  inter  alia,  of  arbitration 
clauses  in  licensing  agreements  entered 
into  by  the  parties.  Petitions  for  review 
of  the  ID  were  filed  by  the  complainant 
Farrel  Corporation,  respondents  Pomini 
S.pA.  and  Pomini  Inc.,  and  the 
Commission  investigative  attorneys. 

By  order  of  the  Commissioa 

Issued  November  2, 199a 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  90-26435  Filed  11-7-90;  8:45  am] 
SIUJNOCOOE  Toao-oz-H 


Ranitidine  Hydroctrioride:  The 
Potential  Impact  on  Domestic 
Competition  In  ttte  Antiulcer  Drug 
Marlcet  of  a  Temporary  Duty 
Suspension  on  Imports 

aqency:  United  States  International 
Trade  Conunission. 

action:  Institution  of  investigation  and 
request  for  comments. 

effective  date:  October  31, 1990. 
FOR  FURTHER  INFORMATtON  CONTACT! 

Ms.  Elizabetii  R.  Nesbitt  (202-252-1355), 
Energy  and  Chemicals  Division,  Office 
of  Industries,  U.S.  International  Trade 
Commission,  Washington,  DC  20436. 
summary:  Following  receipt  on  October 
16, 1990,  of  a  request  irom  the 
Committee  on  Finance  of  the  U.S. 
Senate,  the  Commission  instituted 
investigation  No.  332-300  under  secticm 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g))  to  provide  information 
pertaining  to  the  potential  impact  on  the 
domestic  competition  in  the  antiulcer 
duty  market  of  suspending  temporarily 


the  duty  on  U.S.  imports  of  ranitidine 
hydrochloride. 

In  its  request  the  Committee  stated 
that  H.R.  1594,  as  passed  by  the  Senate, 
provided  for  the  suspension  of  the 
existing  tariff  on  imports  of  ranitidine 
hydrochloride  (provided  for  in 
subheading  2932.19.50  of  the 
Harmonized  Tariff  Schedule).  The 
Committee  said  the  conference 
agreement  on  the  Customs  and  Trade 
Act  of  1990  (Pub.  L 101-382).  which 
considered  the  provision,  stated  that  the 
House  conferees  were  unable  to  accept 
the  provision  because  of  strong 
opposition  from  domestic  mterests  and 
the  Administration.  The  Committee  said 
that  the  conferees  agreed,  as  oart  of  the 
conference  agreement  to  request  an  ITC 
study  of  domestic  competition  in  the 
antiulcer  drug  market  to  determine  die 
potential  impact  of  the  provision.  The 
Committee  said  that  the  House 
conferees  also  agreed  to  hold  public 
hearings  on  this  issue  and  that  pursuant 
to  this  commitment,  the  Subcommittee 
on  Trade  of  the  House  Committee  on 
Ways  and  Means  held  a  hearing  on 
September  24, 1990. 

The  Committee  request  that  the 
Commission  submit  its  report  by 
January  18, 1991,  and  that  die 
Commission  provide  opportunity  for 
public  comments. 

WRTTTEN  SUBMISSION:  Interested  persons 
are  invited  to  submit  written  statements 
concerning  the  investigation.  Written 
submissions  should  be  received  by  5 
p.m.  on  December  14, 1990,  to  be 
considered  by  the  Commission  for  the 
report  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  maiiied  "Confidential 
Business  Information"  at  the  top.  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  {  201.6  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persons. 

All  submissions  should  be  addressed 
to  the  Secretary  at  the  Commission's 
office  in  Washington,  DC 

Hearing  impaired  prrsons  are  advised 
that  information  on  tiiis  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

By  order  of  the  Commission. 
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iMued  October  31, 199a 
Kannatfa  R.  Muoo, 

Secretary. 

[FR  Doc  90-26352  Filed  U-ij-Wi  8:45  am] 

aauNa  cooc  Toao-oMi 


United  States-Canada  F^ee-Trade 
Agreement  Probable  Eoonomic  Effect 
on  OS.  Industries  and  Consumers  of 
Immediate  Elimination  of  U.S.  Tariffs 
on  Certain  Articles  from  Canada 
(Second  Annual  Report) 

AOENCV.  United  States  International 
Trade  Commission. 

AcnoM:  Institution  of  investigation  and 
scheduling  of  hearing,      j 

cummary:  Following  receipt  on  October 
15, 1990,  of  a  request  from  the  U.S.  Trade 
Representative  (USTR)  pfrsuant  to 
authority  delegated  by  the  President  the 
Commission  instituted  investigation  No. 
332-299  under  section  332(g]  of  the  Tariff 
Act  of  1930  (19  U.S.C  133S(g))  to  advise 
the  President,  with  respect  to  each 
dutiable  article  Hsted  in  Annex  I  of  the 
USTR's  notice  published  in  the  Federal 
Register  of  October  5, 1990  (55  FR 
40964).  of  its  judgment  as  to  the 
probable  economic  effect  of  the 
immediate  elimination  of  the  U.S.  tariff, 
under  the  United  States-Canada  Free- 
Trade  Agreement,  on  domestic 
industries  producing  like  or  directly 
o^mpetitive  articles,  and  en  consumers. 

USTR  asked  that  the  Commission 
provide  its  advice  not  later  than  90  days 
after  the  Commission  received  the 
request,  or  in  this  case  by  January  14, 
1991. 
EFFECTIVE  DATE:  October  29. 1990. 

FOn  FURTMEfl  INFOfWATlON  CONTACT: 

The  Project  Leader,  Kate  (ishop  (202- 
252-1494),  General  ManuJhctures 
Division.  Office  of  Industries,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436.  For 
information  on  legal  aspects  of  the 
investigation  contact  Wiltam  Gearhart 
of  the  Commission's  Office  of  the 
General  Counsel  (202-252>1091).  The 
media  should  contact  Lisbeth  Godley, 
Acting  Director,  Office  of  Public  Affairs 
(202-252-1819).  For  information  on  a 
product  basis,  contact  the  appropriate 
member  of  the  Commission's  Office  of 
Industries,  as  follows: 

(1)  Agricultural  products,  Mr.  Fred 

Warren  (202-252-1311) 

(2)  Textiles  and  apparel,  VU.  Mary 

Elizabeth  Enfield  (203-252-1455) 

(3)  Chemical  products,  Mr.  Larry 

Johnson  (202-252-1351). 
(h']  Minerals  and  metals,  Mr.  Vincent 

DeSapio  (202-252-1436) 
(5)  Machipery  and  equipiqent.  Mr. 

William  Greene  (202-252-1405) 


(6)  General  manufactures,  Mr.  Carl 

Seastrum  (202-252-1493) 

(7)  Services  and  technology,  Mr.  John 

Kitzmiller  (202-252-1387) 
Hearing-impaired  persons  can  obtain 
information  on  this  study  by  contacting 
our  TDD  terminal  on  (202-252-1810). 

Background 

The  United  States-Canada  Free-Trade 
Agreement  (CFTA),  which  entered  into 
force  on  January  1, 1989,  provides  that 
all  products  of  Canada  imported  into  the 
United  States  and  all  products  of  the 
United  States  imported  into  Canada 
shall  be  free  of  duty  by  January  1, 1998. 
In  the  United  States,  it  was  approved 
and  implemented  by  the  United  States- 
Canada  Free-Trade  Agreement 
Implementation  Act  of  1988. 

Article  401(5)  of  the  CFTA  provides 
that  at  the  request  of  either  government 
the  two  governments  are  to  undertake 
consultation  to  consider  agreeing  to 
accelerate  the  ehmination  of  the  duties 
on  specific  products  in  the  schedule  of 
each  government.  Section  201(b)  of  the 
CFTA  Implementation  Act  grants  the 
President  subject  to  certain 
requirements,  the  authority  to  proclaim 
any  such  agreed  acceleration  of  the 
elimination  of  a  U.S.  duty.  As  required 
by  section  103(a)(1)(B)  of  the  CFTA 
Implementation  Act  the  USTR 
requested  that  the  Commission  provide 
the  probable  economic  effect  advice. 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room,  500  E  Street 
SW..  Washington.  DC  beginning  at  9:30 
a.m.  on  December  3, 1990,  and 
continuing,  as  required,  on  December  4 
through  7.  All  persons  will  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
I^ersons  wishing  to  appear  at  the  public 
hearing  should  file  requests  to  appear 
rot  later  than  November  21, 199a 
Prehearing  briefs  (original  and  14 
copies)  should  also  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436,  not  later  than  5 
p.m.,  November  21, 1990.  Any  post- 
hearing  briefs  must  be  filed  by 
December  12, 1990. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Written  statements  should 
be  received  by  the  close  of  business  on 
December  12. 1990.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 


confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  9  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington, 
DC. 

By  order  of  the  Commission. 

Issued:  October  31, 1990. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  90-26353  Filed  11-7-90;  8:45  am) 

BiLUNQ  COOE  70a0-(»-ll 


INTERSTATE  COMIMERCE 
COMMISSION 

(Finance  Docket  No.  31747] 


Souttiem  Railway  Company- 
Trackage  Rights  Exemption- 
Louisville  and  Jefferson  County 
RIverport  Auttiority 

The  Louisville  and  Jefferson  County 
Riverport  Authority  (Riverport)  has 
agreed  to  grant  local  trackage  rights  in 
the  Riverport  Complex,  near  LomsviUe, 
ICY,  to  Southern  Railway  Company 
(Southern)  as  follows:  (a)  The  co- 
exclusive  right  with  Paducah  and 
Louisville  Railway,  Inc..  to  operate  over 
the  Lead  Track,  between  valuation 
stations  7-1-59.50  and  34-1-96.00 
(approximately  3,496  feet);  and  (b)  the 
non-exclusive  right  to  operate  over  (1) 
tlie  Joint  Portion  Track,  between 
valuation  stations  34.96  and  86-(-93 
(approximately  5,196  feet),  (2)  the  Onsite 
Line,  between  valuation  stations  86.93 
and  504-61.23  (approximately  5,061  feet), 
and  (3)  the  Port  Rail  Trackage.' 

The  trackage  rights  were  to  become 
effective  on  October  26, 1990. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  105C5(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 


>  TheM  trackage  right*  will  replace  Sonthem's 
rjjht  to  operate  In  the  Riverport  Complex  under  an 
esreement  among  Southern,  Riverport  and  Olinoif 
Central  Golf  Railroad,  dated  July  8, 1963.  See 
Finance  Docket  No.  30273.  UUnoit  Central  Gulf 
RfiUroad  Company  and  Soutiiem  Railway 
Company— Conttruction  Exemption— /efferton 
County,  KY  (not  printed),  served  September  IB, 
1983). 


the  Commission  and  served  on:  F.  Blair 
Wimbush,  Norfolk  Southern 
Corporation,  3  Commercial  Place, 
Norfolk.  VA  23510-2191. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  LCC 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate.  360 
I.C.C.  653  (1980). 

Dated:  October  31, 1990. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 

(FR  Doc.  90-26450  Filed  11-7-90;  8:45  am] 
BIUJNO  coot  7MS-»1-« 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree;  Madison, 
IN 

In  accordance  with  Departmental 
policy,  28  CFR  5a7,  notice  is  hereby 
given  that  on  October  31, 1990,  a 
proposed  consent  decree  in  United 
States  and  the  State  of  Indiana  v.  City  of 
Madison,  Indiana,  Civil  Action  No.  90- 
156-C  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Indiana.  The  proposed 
consent  decree  concerns  a  complaint 
filed  by  the  United  States  that  alleged 
violations  of  section  301  of  the  Clean 
Water  Act  33  U.S.C  1311,  at  the  Qty  of 
Madison's  wastewater  treatment  plants. 
The  complaint  alleges  that  the  City  of 
Madison  discharged  pollutants  into 
navigable  waters  in  excess  of  the 
limitations  in  its  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  pennite,  and  bypassed 
secondary  treatment  at  its  ^dlities  in 
violation  of  its  NPDES  permit  The 
C(Mnplaint  seeks  injunctive  relief  to 
require  the  City  of  Madison  to  comply 
with  its  NPDES  permit  and  to  pay  dvll 
penalties  for  past  violations. 

The  consent  decree  requires  the  City 
of  Madison  to  tmdertake  plant 
construction  upgrades  at  its  facilities  in 
order  to  come  into  compliance  with  it's 
NPDES  permits  and  the  Clean  Water 
Act  The  City  of  Madison  is  also 
required  to  pay  a  civil  penalty  of  $30,000 
in  settlement  of  the  government's  dvil 
penalty  daims. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  shotild  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.   • 
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Washington,  DC  20530,  and  should  refer 
to  United  States  and  the  State  of 
Indiana  v.  City  of  Madison.  Indiana.  D.f. 
Ref.  90-S-1-1-3352. 

The  proposed  consent  decree  may  be 
examined  at  the  Region  V  Office  of  the 
United  States  Environmental  Protection 
Agency,  230  S.  Dearborn  Street  Chicago, 
Illinois  60604.  Copies  of  the  consent 
decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street  NW.. 
suite  eoa  Washington,  DC  20004,  202- 
347-7829.  A  copy  of  the  proposed  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $6.25  (25  cents  per  page 
reproduction  cost)  payable  to  "Consent 
Decree  Library."  In  requesting  a  copy, 
please  refer  to  the  referenced  case  name 
and  the  D.J.  Ref.  number. 
Richard  B.  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
(FR  Doa  90-28426  Filed  11-7-90: 8:45  am] 
BNJJNQ  COOS  4410-ei-M 


Drug  Enforcement  Administration 

Reuben  H.  Dawaon,  M.D,;  DenM  of 
Application 

On  April  16, 1990,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  PEA)  issued  an  G^er 
to  Show  Cause  to  Reuben  R  Dawson, 
M.D.  of  5000  Nannie  H.  Burroughs 
Avenue,  NE..  Washington.  DC  20019, 
proposing  to  deny  his  application, 
.  executed  on  April  13, 1989,  for 
registration  as  a  practitioner  imder  21 
U.S.C.  823(f).  The  Order  to  Show  Cause 
alleged  that  Dr.  Dawson's  registration 
would  be  inconsistent  with  the  public 
interest  as  that  term  is  used  in  21  U.S.C. 
823(f). 

Tbe  Order  to  Show  Cause  was  sent  to 
Dr.  Dawson  by  registered  mail.  More 
than  thirty  days  have  passed  since  the 
Order  to  Show  Cause  was  received  by 
Dr.  Dawson  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d),  Reuben  H. 
Dawson,  M.D.  is  deemed  to  have  waived 
his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  between 
September  5, 1960  and  March  6, 1981,  an 
undercover  officer  of  the  District  of 
Columbia.  Metropolitan  Police 
Department  went  to  Dr.  Dawson's  office 
on  approximately  22  separate  occasions. 


On  each  occasion,  ttie  undercover 
officer  received  a  prescription  for 
Biphetamine.  a  Schedule  II  controlled 
substance,  for  no  legitimate  medical 
piupose.  No  medical  examination  was 
ever  performed.  On  many  occasions.  Dr. 
Dawson  would  also  issue  the 
undercover  officer  prescriptions  for 
Biphetamine  in  names  of  individuals 
whom  Dr.  Dawson  had  never  seen.  The 
officer  would  merely  present  Dr. 
Dawson  vfith  a  note  listing  her  name,  as 
well  as  the  fictitious  names,  the  number 
of  prescriptions  and  the  amount  of 
Biphetamine  she  wanted. 

On  December  17, 1982,  a  Federal 
grand  jury  in  the  United  States  District 
Court  for  the  District  of  Columbia 
returned  a  22  count  indictment  charging 
Dr.  Dawson  with  the  illegal  distiibution 
of  a  Schedule  n  controlled  substance  in 
violation  of  21  U.S.C.  841(a)(1).  On  April 
6, 1983,  after  entering  a  guilty  plea.  Dr. 
Dawson  was  convicted  of  one  count  of 
the  indictment  and  was  placed  on 
probation  for  a  period  of  three  years.  As 
a  condition  of  probation.  Dr.  Dawson's 
District  of  Columbia  medical  license 
was  revoked.  Dr.  Dawson  presenUy 
possesses  an  unrestricted  license  to 
practice  medicine  in  the  District  of 
Columbia. 

No  evidence  of  explanation  or 
mitigating  circumstances  has  been 
offered  on  behalf  of  Dr.  Dawson.  Based 
on  the  above,  the  Administrator 
concludes  that  Dr.  Dawson's  registration 
with  the  Drug  Enforcement 
Administration  would  be  inconsistent 
with  the  public  interest 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  28  CFR  0.100(b), 
hereby  orders  that  the  appUcation  for 
registration,  executed  on  April  13, 1969, 
by  Reuben  H.  Dawson,  M.D.,  be,  and  it 
hereby  is,  denied. 

Dated:  November  1. 1990. 
Robert  C  BooMr, 
Administrator. 

(FR  Doc  90-26403  Filed  11-7-90;  8:45  am] 
stujNO  oooe  44te-e«-«i 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (90-95)] 

Agency  fteport  Forms  Under  OMB 
Review 

AOENCV:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  agency  report  forms 
under  OMB  review. 


47016  fBdaii  1  Register  /  Vol.  55.  No.  217  /  Thursday.  November  8.  1990  /  Notices 


CUMMANV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  agencies  are  inquired  to 
submit  proposed  information  collection 
requests  to  OMB  for  rcvieW  and 
approval,  and  to  publish  a  notice  in  the 
Fedaral  Register  notifying  the  public  that 
the  agency  has  made  the  aubmission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.R  83*8), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Off'ccr.  Comments  on  the  Items  listed 
sbouid  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Projject 

DATES:  Comments  are  requested  by 
December  la  1990.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  yon  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  ntent  as  early 
as  possible. 

AOOftCSSES:  Mr.  D.A.  Gen  tner.  NASA 
Agency  Clearance  Officer]  Code  NTD, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
[ZTdXy-OOlZ],  Washington,  OC  20503. 

PON  FURTHER  mrORMATKMi  CONTACT: 

Shirley  C.  Peigare,  NASA  Reports 
Officer,  (703)  271-5542.      i 

Rnpotts  I 

Title:  Aeronautics  and  Spice  Report 
OMB  number  2700-0012.  I 
Type  of  request-  Extension. 
Fi-equency  of  report  On  occasion. 
Tyjje  of  respondent-  Businiesses  or  other 

for  profit,  non-profit  institutions,  small 

businesses  or  organizations: 
Number  of  respondents:  5fO. 
Responses  per  respondent;  1. 
Hours  per  response:  0.3. 
Annual  responses:  580. 
Annual  burden  hours:  174, 

Ab  tract-need /uses:  NASA  produces 
video  tapes  each  month  to  report  status 
of  its  programs  and  reseaijch  underway. 
These  tapes  are  mailed  to  TV  stations 
throughout  the  country  for  use  as  public 
service  programming  or  a|  news 
features.  This  "post-card"  report  is  used 
to  measure  the  effectiveness  of  the  tapes 
bad  provides  the  date  ancf  time  they 
were  aired. 

Dated:  October  31. 1990. 
D.  A.G«ntiMr, 

Director.  IRM  Policy  Diviaioi , 
(in  Doc.  90-28401  Filed  11-07-90;  8:45  am] 
(••UJNS  cooc  ni«-*i-« 


[Nottot  (90-94)1 

Advisory  CommittM  on  the  Future  of 
the  U.S.  Space  Program;  Meeting 

aoenCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Advisory  Committee  on  the  Future  of 
the  U.S.  Space  Program  (hereafter 
referred  to  as  the  "Advisory 
Committee"). 

dates:  November  19, 1990, 1  p.m.  to  7 

p.m.;  and  November  20, 1990, 1  p.m.  to  7 

p.m. 

ADDRESSES:  The  George  Washington 

Room,  Academic  Center.  George 

Washington  University,  801  22nd  Street 

NW.,  Washington.  DC  20052. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  D.  Bain,  Code  ADA-1, 
IJational  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
2')2/453-2409. 

SUPPLEMENTARY  INFORMATION:  The  Vice 

President,  in  his  capacity  as  head  of  the 
National  Space  Council,  has  determined 
that  it  is  appropriate  for  the  National 
Aeronautics  and  Space  Administration 
to  establish  the  Advisory  Conunittee  to 
look  into  the  future  of  the  U.S.  space 
program.  The  Advisory  Committee  will 
report  to  the  Vice  President  and  the 
NASA  Administrator  on  the  future  of 
the  U.S.  space  program,  to  include 
various  projects,  objectives,  and 
methods  to  implement  those  projects 
and  objectives  for  the  coming  decades. 
The  Advisory  Committee  is  chaired  by 
Mr.  Ncrman  R.  Augustine  and  is 
composed  of  12  members,  selected  from 
a  cross  section  of  quaUfied  individuals 
with  an  extensive  knowledge  of  space 
activities  and  broad  technical  and 
managerial  expertise. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room, 
vvhich  is  approximately  50  persons 
including  Advisory  Committee  members 
and  other  participants.  It  is  imperative 
that  the  meeting  be  held  on  these  dates 
to  accommodate  the  scheduling 
priorities  of  the  key  participants. 
Interested  members  of  the  public  are 
encouraged  to  send  written  comments 
regarding  the  work  of  the  Advisory 
Committee  to  Mr.  Norman  R.  Augustine, 
Chairman  and  Chief  Executive  Officer, 
Martin  Marietta  Corporation,  6801 
Rockledge  Drive,  Bethesda,  MD  20817. 

TVFE  OP  MEETINa-  Open. 


Agenda 

Monday,  November  19, 1990 
1  pjn. — Introductory  remarics. 
1:10  p.m. — Receive  perspectives  of 
national  experts  and  review 
implications  of  selected  studies  on 
major  space  programs. 
7  p.m. — ^Adjourn.  ' 

Tuesday,  November  20, 1990 
1  p.m. — Receive  perspectives  of 
national  experts  and  review 
implications  of  selected  studies  on 
major  space  programs. 
7  p.m. — Adjourn. 
Dated:  November  2, 1990. 
lohn  W.  Gaff. 

Advisory  Committee  Management  Officer, 
National  A  eronaatica  and  Space 
Administration. 

[FR  Doc.  90-26402  Filed  11-7-90;  8:45  am] 
tiuma  cooe  rsio-oi-H 


KATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Literature  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Literature  Advisory  Panel  (Literary 
Publishing  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  23. 1990  from  2  p.m.-5:30  p.m., 
November  29-30  ftxjm  9  a.m.-5:30  p.m. 
and  December  1  from  9  a.m.-3  p.m.  in 
room  714  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  1  from  12 
noon-3  p.m.  The  topics  will  be  guideline 
review  and  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  November  28  from  2  p.m.-5:30  p.m., 
November  29-30  from  9  a.m.-5:30  p.m. 
and  December  1  from  9  a.m.-12  noon  are 
for  the  purpose  of  Panel  review, 
discussion,  evcluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
October  19,  ld90  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B]  of 
section  552b  of  title  5,  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof. 
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of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  (Uscretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  frxim  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
Martha  Y.  Jones, 

Acting  Director,  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

(PR  Doc.  90-26427  Filed  11-07-90;  8:45  a.ml 
BIUJNQ  COOC  7S97-01-M 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Orchestras  section)  to 
the  National  Coimcil  on  the  Arts  will  be 
held  on  November  27, 1990  from  9  a.m.- 
'6:30  p.m.,  November  28  from  9  a.m.-8:30 
p.m.,  November  29  from  9  a.m.-10  p.m., 
November  30  from  9  a.m.-7  p.m.  and 
December  1  from  9  a.m.-3:30  p.m.  in 
room  716,  M-09  and  M-14  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  1  from  1:30 
p.m.-3:30  p.m.  The  topics  will  be  policy 
discussion  and  guidelines  review. 

Ilie  remaining  portions  of  this  meeting 
on  November  27  from  9  a.m.-6:30  p.m., 
November  28  from  9  a.m.-8:30  pan., 
November  29  from  9  a.m.-10  p.m., 
November  30  bom  9  a.m.-7  p.m.  and 
December  1  from  9  a.m.-l:30  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Himianities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 


applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
October  19, 1990,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6),  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
publia 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
Yvonne  M.  Saliine, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc  90-26428  Filed  11-7-90;  S-4S  am] 

MtUNO  CODE  7C37-01-M 


Opera-Musical  Theater  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Opera-Musical  Theater  Advisory  Panel 
(New  American  Works  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  27-30, 1990  from  9 
a.m.-6  p.m.  in  room  M-07  and  M-09  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  November  27  from  9 
a.m.-0:45  a.m.  and  November  30  from  10 
a.m.-12  noon.  The  topics  will  be 
introductory  remar)(S  and  guidelines  and 
policy  discussion. 

The  remaining  portions  of  this  meeting 
on  November  27  from  9:45  a.m.-6  p.m., 
November  28-29  &t>m  9  a.m.-6  p-m.  and 


November  30  from  9  a.m^lO  a.m.  and  12 
noon-6  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
reconunendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
October  19, 1990,  these  sessions  will  be 
closed  to  the  pubhc  pursuant  to 
subsection  (c)  (4),  (6),  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  tliis 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  20506.  202/682-5532,  TTY  202/682- 
5496.  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
YvoniM  M.  Saliine, 

Director.  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  90-26429  Filed  11-7-90;  8:45  am] 

■LLMO  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  197t 

AOENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  each  permit  application 
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received  to  oondoct  activities  regulated 
under  the  Antarctic  Conservation  Act  of 
1978.  NSF  iias  published  Regulations 
under  the  Antarctic  Conservation  Act  of 
1978  at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  a  permit  application  received 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comtients,  or  views 
with  respect  to  this  permit  application 
by  December  la  199a  The  permit 
application  may  be  iii^>ected  by 
interested  parties  at  the  Permit  Office. 
address  below. 

AOOltCSSCS:  Comments  should  be 
addressed  to  Permit  Office,  room  827, 
Division  of  Polar  Pro^amp,  National 
Science  Foundation,  Washington,  DC 
20550.  I 

Fon  niRTNCii  MForaiATtaN  contact: 
Charles  B.  Myers  at  the  above  address 
or  (202)  357-7934. 

supnEMENTAiiv  WiPOmMlnON:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
conservation  of  Antarctic  Fauna  and 
Flora"  for  aH  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  varioas  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest  i 

The  application  receivejd  is  as  foUows: 
Applicant  90-34 


iMua 


Mary  A.  Olson.  Science  Museum  of 
Minnesota,  30  East  Tenth  Street.  St 
Paul.  Minnesota  55101. 1 

Activity  for  which  permit^requested 

Taking.  Import  into  USA.  The 
applicant  proposes  to  salvage  dead 
specimens  of  seals  on  an  Opportunity 
basis.  Specimens  will  be  tetnmed  to  the 
Science  Museum  of  Minnesota  for 
scientific  study  and  educational  display. 

Location 

Antarctica  (various  I 

Dates 

December  1990-Octol 
ChatlMMyen, 
PermJt  Officer. 
[FR  Doc  90-283S4  FUed  11-7^  8:45  ami 
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B8S  Task  Force  Looking  to  ttt«  21st 
Century  PuMic  Hearing  and  Meeting 

The  National  Science  Foip^^at^op 
announces  the  following: 

Nome:  Bioiogical.  Behavioral  and  Social 
Sciences  Task  Force  Looking  to  the  21st 
Centuty. 

Date  and  time:  Public  Hearing/November 
29  and  30, 1980  9  a.in.  to  5  pjn.  each  day. 
Task  Force  Meeting/December  1. 1390  9  ajn. 
to  4  p.m. 

Place:  Key  Bridge  Marriott,  Ailingtoo. 
Virginia. 

Type  ofmeetirg:  Open. 

Contact  person:  Dr.  Mary  E.  Clutter, 
Assistant  Director,  Biological,  Behavioral  and 
Social  Sciences,  (202)  357-9854,  room  508, 
National  Science  Foundattoa,  Washington, 
DC  2065a 

Summary  of  minutes:  May  be  obtained 
from  the  contact  person. 

Purpose  of  task  force:  To  exanaina  the 
organizational  strjcture  of  BBS  and  to 
evaluate  the  adequacy  and  effectiveness  of 
that  structure  to  respond  to  new  research 
opporttmities  and  scientific  challanges  in  the 
future. 

Public  hearing  agenda:  Professional 
societiei  and  associations  will  present 
testimony  related  to  the  purpose  of  the  task 
force.  Requests  from  the  general  public  to 
testify  on  the  announced  subject  will  be 
accepted  at  the  start  of  each  hearing  day; 
some  time  will  be  allocated  at  the  end  of 
each  hearing  day  for  scheduling  these 
requests. 

Task  force  meeting  agenda-  Saturday, 
December  1.  the  task  force  will  hold  a 
meeting  to  synthesize  findings  from  the 
hearing  and  to  draft  an  outline  of  a  final 
report 

Dated:  November  5, 1990. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  90-26453  Filed  11-7-90;  &45  am) 
BIUJHQCOOC  75$$-01-« 


Council  for  Continental  Scientific 
Drilling;  Meeting 

The  National  Science  Foundation 
announces  the  following: 

Name:  Council  For  Continental  Scientific 
Drilling. 

Date:  November  27  and  2a  1980. 

Time:  8J0  a.m.  to  5  pjn.  each  day. 

Place:  Room  1242,  Natioocil  Science 
Foundatioa  1800  G  Street.  NW..  Washington. 
DC  20550. 

Type  of  meeting:  Open  to  the  public 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Contact  person:  Dr.  Ian  D.  MacGregor, 
Acting  Division  Director,  Division  of  Earth 
Sciences,  Room  802,  National  Science 
Foundation.  Wariiington.  DC  (202)  257-7968; 
and  Donald  W.  Klick.  ICG/CSD  Executive 
Secretary.  922  National  Center.  U.S. 
Geological  Survey.  Reston.  VA  22092.  (703) 
848-8348. 

Summary  minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  address. 


Purpose  ofmeetingrTo  establish 
organizational  structure,  procedures, 
schedule,  and  odwr  aspects  for  ondertaldng 
in  overview  of  the  U.S.  Continenta]  Sdentic 
Drilling  Program  (CSDP)  which  is  bdng 
coordinated  by  die  Interagency  Coordinating 
Group  for  Continental  Sctentific  Drilling 
(ICG/CSD).  and  to  become  familiar  with  the 
current  U.S.  CSDP. 

Agenda:  Briefings  on  accomplishments, 
current  activitiea,  and  future  plans  of  the 
DOE.  NSF.  and  USGS  CSDP  programs; 
discussions  and  determinations  of 
organizational  structure,  procedures, 
schedule,  and  related  matters  for  U.S.  CSDP 
overview  by  the  Council  for  CSD. 

Dated:  November  5. 1990. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  90-26452  Filed  11-7-80;  8^45  am] 

BHJJNQ  COOC  TSSS-OI-M 


Advisory  Committee  to  tiie  Directorate 
for  Education  and  Human  Resources; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  to  the 
Directorate  for  Education  and  Human 
Resources. 

Date  and  time:  Thursday,  November  29, 
1990,  9  a.m.-5  p.m.  Friday,  November  30, 1990, 
9  a.m. -5  p.m. 

Place:  National  Science  Fotmdation.  room 
540,  Washington,  DC 

T}pe  of  Meeting:  Open. 

Contact  person:  Dr.  Peter  E.  Yankwich. 
Executive  Secretary,  Directorate  for 
Education  and  Human  Resources.  National 
Science  Foundation,  Washington,  DC  20550, 
(202)357-7926. 

Summary  minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  education  and  human  resources. 

Agenda:  Review  of  FY  1991  Programs  and 
Initiatives  Review  of  FY  1992  Programs  and 
Initiatives  Strategic  Planning  for  FY  1993  and 
Beyond. 

Dated:  November  5, 1990. 
M.  Rebecca  Winklar, 
Committee  Management  Officer. 
[FR  Doc  90-28451  Filed  11-7-90;  8:46  am] 


Advisory  Panel  for  PoiHical  Science, 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Mnsary  Panel  for  Political  Science. 

Date/time:  November  28-29,  USQ;  t  sjb.  to 
5  pjn.  each  day. 

iVoce.-  National  Science  Foundatiao.  1800  G 
Street  NW.,  room  523.  Waahii«ton  DC  205Sa 

Type  of  meeting:  Part  Open— Novembw  29. 
10-11  pjn.  Closed  remainder. 
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Contact  persons:  Dr.  William  T.E.  Mishler, 
Program  Director,  (202)  357-9408,  Pohtical 
Science,  Division  of  Social  and  Economic 
National  Science  Foundation,  Washington, 
DC  20550.  room  338. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  political  science. 

Agenda:  Open — general  discussion  of 
trends  and  opportxmities  in  political  science. 
Closed  portion — To  review  and  evaluate 
research  proposals. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemption  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Dated:  November  5, 1990. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  90-26454  Filed  11-7-90;  8:45  am] 
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NUCi^AR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-352  and  50-353] 

Philadelphia  Electric  Co.;  Correction 
Notice 

On  October  17, 1990,  the  Federal 
Register  published  the  Bi-weekly  Notice 
Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations.  On 
page  42105,  for  the  Limerick  Generating 
Station,  Units  1  and  2,  (application 
dated  October  11. 1989  and  April  9, 
1990),  the  Amendment  Nos.  read  "146 
and  9".  The  correct  Amendment  Nos. 
should  have  been  "46  and  9". 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  October  1990. 

For  the  Nuclear  Regulatory  Commission. 
Walter  R.  BuUer, 

Director.  Project  Directorate  1-2,  Division  of 
Reactor  ProJects-I/II.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  90-28404  Filed  11-7-00;  8:45  am] 
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SECURITIES  AND  EXCilANGE 
COMMISSION 

[Investment  Company  Act  Rel.  Na  17836; 
international  Series  Rel.  No.  186;  812-7614] 

The  Chile  Fund,  Inc^  et  aL;  Application 

November  1, 1990. 

AOENCV:  Securities  and  Exhange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  imder  the  Investment 

Company  Act  of  1940  ("Act"). 


APPUCANTS:  The  Chile  Fund.  Inc.,  The 
Indonesia  Fund.  Inc.,  The  Latin  America 
Investment  Fund,  Inc.,  and  The  Portugal 
Fund,  Inc. 

REl^VANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  12(d)(3)  and  Rule 
12d3-l. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  permitting  them 
to  invest  in  equity  and  convertible  debt 
securities  of  foreign  issuers  that,  in  each 
of  their  most  recent  fiscal  years,  derived 
more  than  15%  of  their  gross  revenues 
from  their  activities  as  a  broker,  dealer, 
underwriter  or  investment  adviser 
("foreign  securities  companies")  in 
accordance  vdth  the  conditions  of  the 
proposed  amendments  to  Rule  12d3-l. 
FlUNO  DATE:  The  application  was  Bled 
on  October  25, 1990. 
HEARING  OR  NOTIFICATION  OF  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  27, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5Ui 
Stieet  NW.,  Washington,  DC  20549. 
Applicants,  c/o  BEA  Associates.  Inc., 
One  Citicorp  Center,  153  E.  53rd  Street, 
58tii  Floor,  New  York,  NY  10022. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jeremy  N.  Rubenstein,  Branch  Chief,  at 
(202)  272-3023  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPI^MENTARV  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SECs  Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  applicant  is  a  closed-end 
management  investment  company 
registered  under  the  Act.  BEA 
Associates,  Inc.  acts  as  investment 
adviser  to  each  applicant.  In  addition, 
Salomon  Brothers  Asset  Management 
Inc.  acts  as  co-investment  adviser  with 
BEA  Associates,  Inc  to  the  Latin 
America  Investment  Fund.  Inc. 


Applicants  request  that  any  order  issued 
on  the  application  also  apply  to  any 
other  registered  investment  company  or 
series  thereof  for  which  Bea  Associates, 
Inc.  or  an  affiliate  thereof,  or  BEA 
Associates,  a  general  partnership  that 
will  shortiy  succeed  to  the  business  of 
BEA  Associates,  Inc.,  or  an  aftiliate 
thereof,  acts  as  investment  adviser  or 
principal  underwriter. 

2.  Applicants  seek  to  be  able  to 
diversify  their  portfolios  further  by  being 
permitted  to  invest  in  foreign  issuers 
that,  in  their  most  recent  fiscal  year, 
derived  more  than  15%  of  their  gross 
revenues  from  their  activities  as  a 
broker,  dealer,  underwriter,  or 
investment  adviser. 

3.  Applicants  seek  relief  from  section 
12(d)(3)  of  tiie  Act  and  Rule  12d3-l 
thereunder  to  invest  in  securities  of 
foreign  securities  companies  to  the 
extent  allowed  in  the  proposed 
amendments  to  Rule  12d3-l.  See 
Investment  Company  Act  Release  No. 
17096  (Aug.  3, 1989),  54  FR  33027  (Aug. 
11, 1989).  Proposed  amended  Rule  12d3- 
1  would,  among  other  things,  facilitate 
the  acquisition  by  applicants  of  equity 
securities  issued  by  foreign  securities 
companies.  Applicants'  proposed 
acquisitions  of  securities  issued  by 
foreign  securities  companies  will  satisfy 
each  of  the  requirements  of  proposed 
amended  Rule  12d3-l. 

A|q>licants'  Legal  Conclusions 

1.  Section  12(d)(3)  of  the  Act  prohibiu 
an  investment  company  from  acquiring 
any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  provides  an  exemption  from 
section  12(d)(3)  for  investment 
companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities-related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 
Subparagraph  (b)(4)  of  Rule  12d3-l 
provides  that  "any  equity  security  of  the 
issuer  *  *  *  [must  be]  a  'margin 
security'  as  defined  in  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System."  Since 
the  deflitition  of  "margin  security"  as  it 
is  applied  to  foreign  issuers  is  generally 
much  more  restrictive  than  for  securities 
fraded  in  the  United  States  markets, 
securities  issued  by  many  foreign 
securities  firms  would  not  meet  this  test. 
Accordingly,  applicants  seek  an 
exemption  from  the  "margin  security" 
requirements  of  Rule  12d3-l. 

2.  Proposed  amended  Rule  12d3-l 
provides  that  the  "margin  security" 
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wqulfgmcat  would  be  exinsed  if  the 
acquiring  ounpeny  pvcbates  the  equity 
secoritiea  of  fdreigD  accotitiet 
companiee  diat  meet  critaria 
comparable  to  thoae  applicable  to  equity 
Becoritiea  of  United  Statet  secoritiea- 
reUted  bnsineasea.  Hie  cfiteria,  aa  set 
forth  in  the  propoaed  amendments,  "are 
baaed  particuhtfly  on  the  polidea  diat 
underlie  the  requirement!  for  inclusion 
on  the  hst  of  over-the-counter  margin 
stocks."  Investment  Company  Act 
Release  Na  17006  (Ang.  3i  1968).  54  FR 
33027  (Aug.  11, 1969). 

Applicants'  Comfidoo 

Applicants  agree  to  the  {following 
condition  in  connection  With  the  relief 
requested; 

Applicants  will  comply  with  the 
proposed  amendments  to  Rule  12d3-l 
(Investment  Company  Act  Release  No. 
17096  (Aug.  3, 1989);  54  FR  33027  (Aug. 
11, 1989)),  as  they  are  oirfently 
proposed,  and  as  they  may  be 
repn^KMed,  adopted,  or  amended. 

For  tbe  comminion,  by  tha  Division  of 
Investment  Management.  un4er  delegated 
authority. 

taMcFariand. 


7<W;8:45aiiil 


Deputy  Secntary. 

[FR  Doc  90-28361  Filed  11- 
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Bando  HcGiockRn  Capttjl  Cocp.; 
Applcation 
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November  1. 19B0. 

AOENCT:  Securities  and  1 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Att"). 

AFMiCANT:  Bando  McGlo^kUn  Capita) 
Corporation  ("AppUcant"]. 

NCUVAMT  1*40  ACT  SCCTIONS: 

Exemption  requested  under  sections 
6(c).  17(d).  and  23(cK3)  of  the  Act  and 
Rule  17d-l  thereunder  fro|n  the 
provisions  of  section  17(di  16(d)  and  23 
(a),  (b).  and  (c).  ] 

stjMMAHV  or  AmjCATWit  Applicant,  a 
licensed  small  business  investment 
company,  seeks  an  order  permitting  it  to 
offer  its  key  employees  deferred  equity 
compensation  in  the  form  of  stock 
options. 

nUNO  OATC  The  application  was  filed 
on  August  24, 199a 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 


Secretary  and  serving  Applicant  with  a 
copy  of  die  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  26, 1900,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  reqiiests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOORCSSCS:  Secretary,  SEC.  450  Sth 
Street  NW..  Washmgton,  DC  20549. 
Applicant.  13555  Bishops  Court, 
Brookfield,  Wisconsin  53005. 
FOR  RIRTMCR  INFORMATION  CONTACT 
Kimberly  Warren.  Staff  Attorney,  at 
(202)  272-3028.  or  Max  Berueffy,  Branch 
Chief,  at  (202)  272-3016. 
SUPPlfMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch,  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  738- 
1400). 

Applicant's  Representations 

1.  Applicant  is  a  registered  closed- 
end,  diversified  management  investment 
company,  licensed  as  a  small  business 
investment  company  ("SBIC)  under  the 
SmaU  Business  Investment  Act  of  1958. 
It  has  outstanding  2,044,253  shares  of 
Common  Stock  quoted  on  NASDAQ.  On 
September  13, 1990,  Applicant  filed  a 
registration  statement  on  Form  N-5 
pursuant  to  which  it  proposes  to  offer  up 
to  1,380,000  shares  in  an  underwritten 
public  offering  (the  "Proposed 
Offering"). 

2.  On  July  25. 1990  and  August  17. 
1990,  Appbcant's  Board  of  Directors 
approved  its  1990  Incentive  Stock 
C^Dtion  Plan  ("Plan'^  to  induce  key 
employees  of  Applicant  to  remain 
employed  by  the  Applicant  and  to 
increase  their  incentive  and  personal 
interest  in  Apphcanf  s  welfare.  The  Plan 
provides  for  the  grant  of  options  to 
purchase  shares  of  Applicant's  Common 
Stock  up  to  an  amount  equal  to  the  sum 
of  25,000  shares  plus  20%  of  the  shares 
of  Common  Stock  issued  in  the  Proposed 
Offering.  Only  key  employees  of 
Applicant  are  eligible  to  receive  options. 
The  Plan  provides  Uiat  if  an  opticm 
granted  under  the  Plan  expires  or  is 
terminated  unexercised,  the  shares  of 
Common  Stock  covered  will  again  be 
available  for  the  grant  of  additional 
options  mder  the  Plan.  Notvvithstanding 
the  foregoing,  not  man  than  121.440 
shares  may  be  issued  to  one  participant 


pursuant  to  the  exercise  of  options 
granted  under  the  Plan. 

3.  Applicant  currently  has  four  key 
employees,  its  three  executive  officers 
and  its  senior  loan  officer,  who  would 
be  presently  eligible  to  receive  options. 
It  is  anticipated  that  the  senior  loan 
officer  wiU  be  granted  options  to 
purchase  12,500  shares  of  Applicant's 
Common  Stock  and  Applicant's  three 
executive  officers  will  be  granted 
options  in  proportion  to  their  current 
salaries  in  the  aggregate  amotmt  of  20% 
of  the  shares  to  be  issued  in  the 
Proposed  Offering.  The  remaining 
options  will  be  held  in  reserve  for  grants 
to  pmior  loan  officers  upon  their 
attaining  key  employee  status. 

4.  Applicant's  three  executive  officers 
are  responsible  for  making  Applicant's 
investment  as  well  as  for  making  all 
executive  and  operational  decisions. 
Their  performance  directly  affects 
Applicant's  performance  and  the  value 
of  Applicant's  Common  Stock. 
Applicant's  senior  loan  officer  actively 
participates  in  the  loan  approval  process 
but  does  not  have  loan  approval 
authority.  Thus,  to  a  lesser  extent  this 
employee's  performance  also  directly 
affects  the  value  of  Applicant's  Common 
Stock.  It  would  be  inconsistent  with  the 
purposes  of  the  Plan  to  grant  Applicant's 
other  employees  stock  options  since  no 
matter  how  competently  they  performed 
their  duties,  their  performance  would 
probably  not  affect  the  value  of  the 
Applicant's  Common  Stock. 

5.  The  Plan  will  be  administered  by 
the  Compensation  Committee  of 
Applicant's  Board  of  Directors.  The 
Compensation  Committee  consists  of 
three  directors  who  are  not  "interested 
persons"  of  Applicant  as  defined  in 
section  2(a](19)  of  the  Act.  Members  of 
the  Committee  are  not  eligible  to  receive 
options  under  the  Plan. 

&  All  of  the  options  to  be  granted 
pursuant  to  the  Han  are  mtended  to  be 
incentive  stock  options  within  the 
menaing  of  section  422A  of  the  Internal 
Revenue  Code  ("Code"),  and  as  sudu 
are  subject  to  the  following  restrictions: 

(a)  The  Plan  must  state  the  aggregate 
number  of  shares  v/hidk  may  be  issued 
pursuant  to  the  exercise  of  options  and 
the  class  of  employees  eligible  to 
receive  options  and  must  further  be 
approved  by  the  shareholders. 

(b)  All  options  must  be  granted  within 
10  years  of  the  date  the  Plan  was 
adopted.  Applicant  anticipates  that 
substantially  all  of  the  options  will  be 
granted  upoa  receipt  of  the  requested 
order. 

(c)  Options  may  not  be  exercised  after 
the  expiration  of  10  years  from  the  date 
the  option  is  granted. 
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(d)  The  exercise  price  of  the  options 
may  not  be  less  that  the  fair  maricet 
value  of  the  underljring  stock  on  the  date 
of  grant.  Under  the  Plan,  options  granted 
on  the  date  of  the  Proposed  Offering  will 
be  granted  at  the  public  offering  price. 
All  other  options  will  be  granted  at  the 
last  quoted  sale  price  on  the  date  of 
grant  or  if  there  is  no  sale  on  such  date, 
the  mean  between  the  closing  bid  and 
asked  quotations. 

(e)  An  optionee  may  not  transfer  the 
options  other  than  by  will  or  the  laws  of 
descent  and  distribution.  The  options 
may  be  exercised  during  the  lifetime  of 
the  optionee,  only  by  the  optionee. 

(f)  Options  may  not  be  granted  to 
persons  owning  more  than  10%  of  the 
voting  power  of  the  outstanding  shares 
of  Applicant's  Conmion  Stock  at  the 
time  the  option  is  granted. 

(g)  The  aggregate  fair  market  value 
(determined  at  the  time  the  option  is 
granted)  of  the  stock  with  respect  to 
which  options  are  exercisable  for  the 
first  time  by  an  individual  in  any 
calendar  year  may  not  exceed  SlOCOOa 
Moreover,  the  Plan  provides  for  a  ten 
year  vesting  schedule  permitting  only 
10%  of  the  options  to  be  exercised  in  the 
calendar  year  subsequent  to  the  date  of 
grant  and  providing  for  proportional 
increases  in  subsequent  years. 

7.  The  Plan  does  not  provide  for  the 
grant  of  stock  appreciation  rights. 
However,  the  Plan  does  permit  the 
exercise  price  of  an  option  to  be  paid  in 
cash  or  by  tendering  previously  acquired 
shares  of  stock,  valued  at  the  fair 
market  value.  In  placing  a  fair  market 
value  on  previously  acquired  shares  of 
Applicant's  Common  Stock,  Applicant 
will  utilise  the  same  standards  as  are 
used  in  determining  the  fair  maricet 
value  at  the  time  of  the  grant  of  the 
option. 

6.  The  Plan  provides  that  options  will 
terminate  on  the  earlier  of:  The 
expiration  date:  termination  of 
employment  by  the  optionee  or  by  the 
Applicant  for  cause:  three  months 
following  termination  of  employment 
without  cause,  other  than  by  reason  of 
death  or  disability;  or  one  year  following 
termination  of  employment  by  reason  of 
death  or  disability  as  defined  in  section 
22(e)(3)  of  the  Code.  If  the  employee 
ceases  to  be  employed  on  a  full-time 
basis  by  the  Company,  any  option  not 
exercised  will  be  proportionately 
cancelled  as  determined  by  the 
Committee  based  on  the  number  of 
hours  actually  worked  by  the  employee. 
9.  The  Compensation  Committee  may 
determine  in  its  sole  discretion  that  an 
adjustment  in  the  number  or  kind  of 
shares  reserved  for  issuance  pursuant  to 
the  Plan  but  not  yet  covered  by  options 
or  of  the  stock  subject  to  options  is 


necessary,  or  an  adjustment  in  the 
option  price  in  each  stock  option 
agreement  is  necessary  because  of  a 
change  in  the  number  or  kind  of 
outstanding  shares  of  stock  of  the 
Applicant  whether  through 
reorganization,  recapitalization,  stock 
split-up,  combination  of  shares,  merger 
or  consolidation,  or  any  other  change  in 
the  number  or  kind  of  outstanding 
shares  of  stock. 

Applicant's  Legal  Analysb 

1.  Section  18(d)  of  the  Act  prohibits 
the  issuance  of  stock  options  except 
those  issued  ratably  to  a  class  of 
security  holders  with  an  exercise  period 
of  up  to  120  days  or  in  exchange  for 
warrants  in  connection  with  a 
reorganization.  Applicant  does  not 
satisfy  these  requirements.  In  addition, 
absent  an  exenqition,  AppUcant's  stock 
option  plan  would  be  prohibitCNd  under 
section  23(a)  of  the  Act  which  generally 
prevents  a  registered  closed-end 
investment  company  from  issuing  any  of 
its  securities  for  services.  Furthermore, 
section  23(c)  generally  prohibits  the 
purchase  by  a  registered  closed-end 
investment  company  of  any  securities  of 
which  it  is  the  issuer.  Thus,  to  the  extent 
that  payment  for  stock  options  with 
previously  acquired  shares  of 
Applicant's  Common  Stock  is 
considered  to  be  a  "purchase"  by 
Applicant  of  its  own  securities,  section 
23(c)  would  prohbit  the  transaction. 

2.  Section  17(d)  and  Rule  17d-l  also 
prohibit  an  affiliated  person  of  a 
registered  investment  company  frxim 
participating  in  or  effecting  a 
transaction  in  coimection  with,  any  joint 
enterprise  or  other  joint  arrangement  or 
profit-sharing  plan  in  which  the 
registered  company  is  a  participant 
alMent  an  order  from  the  SEC  Rule  17d- 
1  includes  stock  cation  plans  in  the 
definition  of  "joint  enterprise  or  joint 
arrangement  or  profit  sharing  plan." 
Thus,  these  provisions  may  prohibit  any 
stock  option  plan  absent  an  order  from 
die  SEC. 

3.  Applicant  is  unable  to  rely  on  the 
existing  SEC  order  permitting  SBICs  to 
issue  stock  options  to  their  employees 
(Investment  Company  Act  Release  No. 
6523  (May  14, 1971))  or  on  Rule  17d-l(d) 
under  the  Act  because  both  spedfically 
provide  that  the  options  granted  must  be 
"qualified  stock  options"  under  section 
422  of  the  Code  and  must  conform  to  ibe 
requirements  of  13  CFR  8(»(b)  adopted 
by  the  Small  Business  Administration. 
"Qualified  stock  options"  were 
eliminated  in  1976  and  13  CFR  80S(b) 
was  significantiy  amended  (as  weU  as 
renumbered  13  CFR  705(b))  in  1982. 
Thus,  although  die  incentive  stock 
options  diat  will  be  issued  under  the 


Plan  and  that  meet  the  requirementn  r*' 
section  422A  of  the  Code  are 
substantially  the  same  as  the  eariier 
"qualified  stock  options",  they  have 
minor  differences  which  are  Mtv 
described  in  the  application 

4.  The  SEC  granted  a  prior  order 
(Invesbnent  Company  Act  Release  Nos. 
15905  (August  3. 1987)  (notice),  15958 
(September  2, 1987)  (order)  ("1987 
Order"))  to  permit  Apphcant  to  issue 
stock  options  under  its  1987  Incentive 
Stock  Option  Wan  ("1987  Plan").  The 
Plan  is  similar  to  die  1987  Plan  with  the 
following  exceptions:  (a)  The  maximum 
number  of  shares  which  may  be  issued 
pursuant  to  the  Plan  may  be  as  high  as 
310,000  whereas  the  1987  Wan  Provided 
for  the  issuance  of  150,000  shares:  and 
(b)  options  under  the  Plan  vest  over  a 
ten  year  period  whereas  options  granted 
under  the  1987  Kan  vest  over  a  four  year 
period. 

5.  The  limitations  on  the  issuance  of 
stock  optiontt  under  the  Plan  will  to  a 
large  extent  protect  investors  against 
dilution  of  their  pro  rata  interests  in 
Applicant  The  Wan  will  not  only  be 
approved  by  Applicant's  shareholders, 
but  any  options  granted  under  the  Wan 
will  be  approved  by  a  majority  of 
Applicant's  directors  who  are  not 
"interested  persons"  of  Applicant  and 
who  cannot  participate  in  the  Plan.  In 
addition.  Applicant  will  conduct  a 
review  similar  to  that  required  by  the 
order  in  Investment  Company  Act 
Release  No.  14594  (June  21, 1985),  as 
amended  in  Investment  Company  Act 
Release  Na  15406  (December  23. 1986). 
if  it  subsequenUy  grants  options  which 
have  been  reserved  for  future  grants  or 
which  become  available  through  the 
expiration  or  termination  of  previously 
granted  options  prior  to  their  exercise. 
These  protections  are  similar  to  those 
the  SEC  previously  found  consistent 
with  the  purposes  and  policies  of  the 
Act  and  even  greater  than  those  that 
Congress  imposed  on  stock  options  to  be 
issued  by  business  development 
companies  in  section  61(a)(3)(B)  of  die 
Small  Business  Investment  Incentive  Act 
of  1980. 

6.  The  Umited  stock  options  granted 
under  the  Plan  will  offer  no  opportunity 
for  a  change  in  control  of  Applicant  or 
quick  sale  at  a  profit  and  will  not  be 
transferable.  The  existence  and  nature 
of  stock  options  granted  by  A|;^cant 
will  be  fully  disckised  in  accordance 
with  the  standards  or  guidelines 
adopted  by  the  Financial  Accounting 
Standards  Board  for  operating 
companies  and  the  requirements  of  the 
SEC  and  will  be  neither  so  extensive 
nor  so  complex  as  to  make  the  finandal 
statements  of  Apphcant  or  management 
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remuneration  more  difficult  to 
understand. 

7.  As  an  SBIC  all  of  Appicant's 
investments  (other  than  investments  in 
idle  funds)  must  be  made  in  small 
businesses,  the  securities  of  which  will 
not  be  publicly  traded.  Moreover,  all  of 
Applicant's  investments  in  small 
businesses  consist  of  non-convertible 
secured  loans.  Under  these 
circumstances.  Applicant  submits  that  it 
is  difficult  to  conceive  a  scenario  in 
which  Applicant's  portfolio  investments 
could  create  a  short-term  aftifidal 
increase  in  Applicant's  stodc 

8.  For  the  foregoing  reasons.  Applicant 
claims  any  adverse  impact  on  investor 
interests  by  the  nan  will  be  minimal, 
and  will  be  more  than  outweighed  by  the 
benefits  to  investors  that  will  result  from 
permitting  Applicant  to  compete  for  top 
quality  personnel  on  a  more  equal 
footing  with  its  competitorm  Applicant 
competes  primarily  with  banks  and 
other  entities  which  are  not  investment 
companies  registered  undet  the  Act 
These  organizations  are  able  to  offer 
stock  options  to  employees  and  have  an 
advantage  over  Applicant  in  attracting 
and  retaining  highly  qualified  personnel 
In  order  for  Applicant  to  compete  on  a 
more  equal  basis  with  such 
organizations,  it  has  to  have  personnel 
as  competent  as  such  organizations,  and 
in  order  to  attract  and  retain  such 
personnel  Applicant  must  be  able  to 
offer  comparable  compensation 
packages.  Accordingly,  Applicant 
believes  that  the  application  satisfies 
the  conditions  specified  in  section  6(c) 
of  the  Act.  section  17(d)  an4  Rule  17d-l 
thereunder,  and  section  23(c)(3). 

For  the  SEC  by  the  Division  of  Investment 
Management  under  delegated  authority. 
Maigant  H.  McFariaod. 
Deputy  Secretary. 
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November  2, 1990. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  ndes 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  i^are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 


Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  28, 1990  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
of  the  relevant  appUcant(8)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8]  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

General  Public  Utilities  Corp..  et  aL  (7fr- 
7525) 

General  Public  Utilities  Corporation 
("GPU").  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company ,'and 
General  Portfolios  Corporation  ("GPC"). 
Mellon  Bank  Center,  Tenth  and  Market 
Streets,  Wilmington,  Delaware  19001,  a 
wholly-owned  subsidiary  of  GPU,  have 
filed  an  application-declaration  under 
sections  9(c)(3)  and  12(b)  of  the  Act  and 
rule  45  thereunder. 

GPU  proposes  to  make  a  cash  capital 
contribution  of  $10  million  to  GPC  on  or 
before  December  31, 1990  for  the 
proposed  purchase  by  GPC  of  $10 
million  aggregate  principal  amount  of 
9.9%  convertible  subordinated 
debentures  due  2005  ("Debent\ires")  to 
be  issued  by  California  Energy 
Company,  Ina  ("CE").  CE  is  a  California 
corporation  incorporated  to  explore  and 
develop  geothermal  resources  in 
California  for  electric  power  production. 
CE  currently  operates  three  qualifying 
facilities,  within  the  meaning  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978.  with  approximately  240  MW  of 
capacity. 

The  Debentures  which  GPC  proposes 
to  purchase  will  (1)  Bear  interest 
payable  semi-annually,  at  the  rate  of 
9.9%,  (2)  be  convertible  into  shares  of  CE 
common  stock  at  a  price  equal  to  the 
lesser  of  120%  of  the  closing  price  of 
CFs  common  stock  on  the  closing  date 
or  $10.00  per  share,  subject  to 
adjustment  for  certain  dilution  events, 
provided,  however,  that  the  conversion 
price  shall  not  be  less  than  the  average 
of  the  closing  prices  of  CE's  common 
stock  for  the  period  August  15. 1990 
through  November  15, 1990,  and  (3)  be 
redeemable  by  CE  beginning  October  1. 
1995  at  107%  of  their  face  value  and  at 


declining  premiums  thereafter  until 
September  30,  2000  and  at  face  value 
after  September  30.  2000  until  maturity. 

American  Electric  Power  Cc  Inc  et  aL 
(70-7778) 

American  Electric  Power  Company, 
Inc.  ("AEP"),  a  registered  holding 
company,  AEP  Generating  Company 
("Generating"),  both  located  at  1 
Riverside  Plaza,  Colimibus,  Ohio  43215, 
Appalachian  Power  Company 
("Appalachian"),  40  Franklin  Road.  SW.. 
Roanoke,  Virginia  24011,  Columbus 
Southern  Power  Company 
("Columbus").  215  North  Front  Street 
Columbus,  Ohio  43215,  Indiana 
Michigan  Power  Company  ("Indiana"), 
One  Summit  Square,  P.O.  Box  60,  Fort 
Wayne.  Indiana  46801,  Kanawha  Valley 
Power  Company  ("Kanawha"),  301 
Virginia  Street  East  Charleston.  West 
Virginia  25327,  Kentucky  Power 
Company  ("Kentucky").  1701  Central 
Avenue.  Ashland.  Kentucky  41101, 
Kingsport  Power  Company 
("Kingsport"),  40  Franklin  Road.  SW.. 
Roanoke.  Virginia  24011,  Michigan 
Power  Company  ("Michigan"),  P.O.  Box 
413.  Three  Rivers,  Michigan  49093,  Ohio 
Power  Company  ("Ohio").  301 
Cleveland  Avenue,  SW.,  Canton,  Ohio 
44701  and  Wheeling  Power  Company 
("Wheeling"),  51  Sixteenth  Street 
Wheeling,  West  Virginia  26003. 
subsidiaries  of  AEP.  have  filed  an 
application-declaration  under  sections 
6(a).  6(b),  7  and  12(b)  of  the  Act  and 
rules  45  and  50(a)(5)  thereunder. 

During  the  period  from  January  1, 1991 
through  December  31, 1993,  AEP, 
Appalachian.  Columbus,  Indiana. 
Kentucky  and  Ohio  propose  to  issue 
short-term  notes  to  banks  and  to  issue 
and  sell  commercial  paper  to  dealers  in 
commercial  paper  ("Commercial  Paper") 
in  aggregage  principal  amounts  not  to 
exceed  $100  million,  $200  million,  $200 
million.  $200  million.  $100  million  and 
$200  million,  respectively,  outstanding  at 
any  one  time.  Generating,  Kanawha, 
Kingport  Michigan  and  Wheeling 
propose  to  issue  short-term  notes  to 
bai^  in  aggregate  principal  amounts 
not  to  exceed  $60  ndllion.  $10  million, 
$15  million,  $15  million  and  $15  million, 
respectively,  outstanding  at  any  one 
time  (all  short-term  notes  proposed  to  be 
issued  herein  are  herinafter  collectively 
referred  to  as  "Notes").  AEP, 
Appalachian.  Columbus,  Indiana, 
Kentucky  and  Ohio  request  that  the 
proposed  issuance  and  sale  of 
Commercial  Paper  be  excepted  fit)m  the 
competitive  bidding  requirements  of  rule 
SO  pursuant  to  rule  50(a)(5). 

Notes  to  be  issued  to  banks  will 
mature  in  not  more  than  270  days  after 
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the  date  of  issuance  or  renewal, 
provided  that  no  such  Notes  shall 
mature  later  than  June  30, 1994.  "Ilie 
Notes  will  be  sold  under  various  lines  of 
credit  with  different  terms.  The  total 
annual  cost  of  borrowings  under  all  such 
bank  lines  is  estimated  to  be  not  greater 
than  the  effective  rate  for  borrowings 
bearing  interest  at  the  prime  commercial 
rate  with  compensating  balances  of  up 
to  10%  of  the  line  of  credit.  The 
maximum  effective  annual  interest  cost 
vfiW  not  exceed  125%  of  the  prime 
commercial  rate  in  effect  from  time-to- 
time. 

The  Commercial  Paper  will  be  in  the 
form  of  promissory  notes  in 
denominations  of  not  less  than  $50,000, 
and  of  varying  maturities,  with  no 
maturity  more  than  270  days  after  the 
date  of  issue.  The  Commercial  Paper 
will  not  be  prepayable  prior  to  maturity 
and  will  be  sold  directly  to  a  dealer  at  a 
discount  rate  not  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and 
maturity. 

In  addition,  AEP  requests 
authorization  from  January  1, 1991 
through  December  31. 1993  to  make  cash 
capitaJ  contributions  from  time-to-time 
to  provide  equity  capital  of  up  to  $40 
million  for  Columbus,  $10  million  for 
Kentucky  and  up  to  $3  million  each  to 
Kingsport  Michigan  and  Wheeling. 

The  proceeds  of  the  short-term  debt 
will  be  used  to  pay  the  general 
obligations  of  the  companies,  including 
expenditures  incurred  in  various 
construction  projects  and  for  other 
corporate  purposes. 

American  Electric  Power  Cc,  Inc.  (70- 

7777) 

American  Electric  Power  Company. 
Inc.  C'AEF').  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  a  registered 
holding  company,  and  its  service 
company  subsidiary,  American  Electric 
Power  Service  Corporation  ("Service"), 
1  Riverside  Plaza.  Columbus.  Ohio 
43215,  have  filed  a  declaration  under 
section  12Cb)  of  the  Act  and  Rule  45 
thereunder. . 

The  American  Electric  Power 
Company  System  Retirement  Plan 
provides  pensions  for  employees  of 
associates  of  American,  including 
Service.  Service  proposes  to  adopt  an 
Excess  Benefits  IKian  ("Excess  Benefits 
Plan")  and  has  entered  into  certain 
deferred  compensation  and  employment 
agreements  under  which  certain 
unfunded  employee  benefits  are 
payable.  Service  anticipates  adopting 
similar  additional  employee  benefits  in 
the  future.  In  order  to  avoid  constructive 
receipt  of  income  for  federal  income  tax 


purposes,  sudi  plans  and  agreements 
are  not  and  will  not  be  funded.  For  the 
purpose  of  providing  greater  assurance 
of  payment  of  these  unfunded  benefits 
to  the  beneficiaries,  AEP  proposes  to 
guarantee  Service's  obligation  to  pay 
any  benefits  under  the  Excess  Benefits 
Plan. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  90-26458  Filed  11-7-ga  8:45  am] 
BMXHM  COOE  S010-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Prtvaey  Act  of  1974;  Proposed  New 
Routine  Use* 

agency:  Tennessee  Valley  Authority 
(TVA). 

action:  Proposed  new  routine  uses  for 
TVA-12.  "Travel  History  Records— 
TVA." 

SUMMAirr:  This  publication  gives  notice, 
as  required  by  the  Privacy  Act  of  TVA's 
intention  to  establish  new  routine  uses 
for  the  system  of  records  entitled  TVA- 
12.  'Travel  History  Records— TVA." 
Details  of  the  proposed  new  routine  uses 
are  described  below.  The  full  text  of 
TVA-12  appears  at  55  FR  34826.  August 
24.1990. 

DATES:  Comments  must  be  received  by 
December  10. 1990. 

ADDRESSES:  Comments  should  be  sent 
to  Ronald  E  Brewer,  Privacy  Act 
Officer.  Tennessee  Valley  Authority, 
Edney  Building  4W  0^  Chattanooga, 
Tennessee  37402-2801. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  E  Brewer,  615-751-2520. 

TVA-ia 

SYSTEM  NAME 

Travel  History  Records— TVA. 

CATEOOMES  OF  RECOMOS  IN  THE  tYSTEM 

Travel  advance  requests,  travel 
expense  vouchers  and  supporting 
documentation,  travel  charge  card 
program  records  and  reports,  and  travel 
orders.  Records  supporting  relocation 
expense  claims  also  include 
Government  Bills  of  Lading,  real  estate 
sales  agreements  and  settlements, 
Federal  Truth-In-Lending  disclosure 
statements,  lease  agreements,  receipts 
for  loss  of  rental  deposit  and  relocation 
income  tax  allowance  documents. 


tOFTNBSVetVi 

6  U.S.C.  6701-5709,  and  related  Federal 
travel  regulations;  Tennessee  Valley 
Authority  Act  of  1933, 18  VS.C.  83i-83ldd. 

ROUTINE  USES  OF  RECORDS  HAMTAMBO  M 
THE  EYSTEM,  INCUIONM  CATEOORKS  OF 
USERS  AND  THE  FURFOESS  OF  SUCH  USES 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee,  former  employee, 
or  applicant. 

To  TVA  contractors  and 
subcontractors  engaged  at  TVA's 
direction  who  are  providing  support 
services  to  TVA's  travel  charge  card 
program. 

Louis  S.  Grande. 

Vice  President.  Information  Services. 
(FR  Doc  90-28430  Piled  11-07-90;  8:45  am) 
MIUNO  coos  SiaD-OMt 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Fitness  Determination  of  Flying  Boat, 
Inc. 

agency:  Department  of  Transportation. 
Office  of  the  Secretary. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  90-11-1, 
order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Flying  Boat  Ina,  is  fit,  willing,  and  able 
to  provide  commuter  air  service  under 
section  419(e)  of  the  Federal  Aviation 
Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  P-56,  room  6401,  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  DC  20590,  and  serve  them 
on  all  persons  Usted  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  November  19, 1990. 

FOR  FURTHER  INFORMATION  CONTACTS 

Mrs.  Kathy  Lusby  Cooperstein.  Air 
Carrier  Fitness  Division,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  2059a  (202)  366-2337. 

Dated:  November  2, 1990. 
Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  90-28365  Filed  11-7-00:  M&  am] 
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Federal  Aviation  Adminletraion 

Receipt  of  Noiee  ConifMrtMflty 
ProQiafn  and  Re9ueal  for  Review^ 
Qreeter  Rodcford  Airport,  Rodrford,  IL 

AOCNCY:  Federal  Aviation 
Administration,  DOT. 
actkm:  Notice. 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Greater  Rockford  Airport 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  (hfreinafter 
referred  to  as  "the  Act")  and  1«  CFR 
part  150  by  the  Greater  Rockford  Airport 
Authority.  This  program  was  submitted 
subsequent  to  a  determination  by  FAA 
that  associated  noise  exposure  maps 
submitted  under  14  CFR  part  160  for 
Greater  Rockford  Airport  wert  in 
compliance  with  applicable 
requirements  effective  March  23, 1990. 
Ilie  proposed  noise  compatibility 
program  will  be  approved  or 
disapproved  on  or  before  April  24, 1991. 
EFFEcnvi  DATE  The  effective  date  of 
the  FAA's  start  of  its  review  of  the 
associated  noise  compatibility  program 
is  October  26, 1990.  The  public  comment 
period  ends  December  26, 1990. 
FOR  nmrneft  mromiA-noN  contact: 
Prescott  C  Snyder,  Federal  Aviation 
Administration,  Great  Lakes  Regioa 
Airports  Division.  AGL-^1,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  (312)  694-753a  Comments  on  the 
proposed  noise  compatibiUty  program 
should  also  be  submitted  to  the  above 
office. 

SUPPLOICNTARV  INrOMNATK)N)  This 

notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  the  Oreater 
Rockford  Airport  which  will  bf 
approved  or  disapproved  on  ot  before 
April  24. 1991.  This  notice  also 
announces  the  availability  of  this 
program  for  public  review  and  comment 

An  airport  operator  who  haa 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act  may  submit 
a  noise  compatibihty  program  for  FAA 
approval  which  sets  forth  the  dieasures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  nonconapatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Greater 
Rockford  Airport  effective  on  October 


26, 1990.  It  was  requested  that  the  FAA 
review  this  material  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatability  program  under  section 
104(b)  of  the  Act  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibiUty 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  Umited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  April  24, 1991. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  room  617, 

Washington.  DC  20591. 
Federal  Aviation  Administration,  Great 

Lakes  Region,  2300  East  Devon 

Avenue,  room  261,  Des  Plaines, 

Illinois  600ia 
Federal  Aviation  Administration, 

Chicago  Airports  District  Office,  2300 

East  Devon  Avenue,  room  280,  Des 

Plaines,  Illinois  60018. 
Greater  Rockford  Regional  Airport  2 

Airport  Circle,  Rockford.  Illinois 

61109. 
Division  of  Aeronautics,  Illinois 

Department  of  Transportation.  Capital 

Airport  Springfield.  Illinois  62706. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
headering.  FON  rjhthcr  intoiimatkm 

CONTACT. 

Issued  in  Des  Plaines,  Illinois.  October  20, 
190a 

JanMS  H.  WasUogiaii, 
Acting  Manager,  Airporia  Division,  Great 
Lakes  Region. 

(PR  Doc  90-26391  Filed  11-7-flO;  8:45  am] 
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Maritime  Administration 
[Doekst  8-873] 


Lykes  Bros.  Steamship  Co^  Inc^ 
Application  for  a  Waiver  To  Permit 
Certain  Foreign-Flag  Operatlone 

By  application  dated  October  31, 1990, 
Lykes  Bros.  Steamship  Co.,  Inc.  (Lykes), 
requests  a  waiver  of  the  provisions  of 
section  604(a)  of  the  Merchant  Marine 
Act  1936,  as  amended  (Act).  Without  a 
waiver,  the  Act  prevents  the  ownership 
or  chartering  of  foreign  flag  vessels  by 
contractors  receiving  operating- 
differential  subsidy  (ODS).  Lykes  seeks 
a  waiver  pursuant  to  S  804(b)  for  the 
duration  of  its  Operating-Differential 
Subsidy  Agreement  (ODSA),  Contract 
MA/MSB-451,  due  to  special 
circimistances  and  good  cause. 

Granting  of  the  waiver  will  permit 
Lykes  to  replace  existing  U.S.-flag 
subsidized  vessels  which  are  nearing  the 
end  of  their  subsidizable  lives  and  to 
seize  the  opportunities  for  growth  and 
diversiHcation  available  to  Lykes  in 
light  of  current  economic  and  defense 
reahties.  Should  the  waiver  requested 
be  granted,  Lykes  would  contemplate 
operating  up  to  ten  multi-purpose,  self- 
sustaining  foreign-flag  vessels  in  various 
U.S.  trades  to  Africa,  Australasia,  the 
Middle  East  and  South  Asia,  and  South 
America. 

Lykes  contemplates  the  purchase  or 
charter  of  six  vessels  in  1991  and  four 
vessels  in  1992.  Lykes  would  not  object 
to  a  conditional  approval  requiring 
Lykes  to  transfer  vessels  purchased 
under  this  application  to  U.S.  flag 
subsidized  service  in  the  event  that  ODS 
Reform  Legislation,  essentially  in  the 
form  of  S.  2773,  were  to  pass  in  1991  and 
the  vessels  purchased  by  Lykes  were 
found  to  be  eligible  for  subsidy 
payments  and  the  carriage  of  preference 
cargoes. 

According  to  Lykes,  if  reform 
legislation  were  to  pass  in  Calendar 
Year  1991  as  provided  for  above,  the 
1992  authorities  would  lapse.  Existing 
authorities  approved  under  this 
appUcation  would  otherwise  be 
unaffected  by  passage  of  legislation. 

Lykes  claims  that  any  vessels 
purchased  by  Lykes  would  be  operated 
imder  the  flag  of  a  coimtry  which 
quaUffes  under  the  Maritime 
Administration's  definition  of  Effective 
U.S.  Control  and  Lykes  will  use  its 
reasonable  best  efforts  to  charter 
vessels  under  the  flag  of  such  countries. 

Lykes  maintains  that  it  has 
endeavored  for  many  years,  without 
success,  to  find  opportunities  to  build 
economically  viable,  subsidy  eligible 
vessels  in  the  United  States. 
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Furthermore,  Lykes  has  actively  pursued 
the  acquisition  of  existing  U.S.-flag,  U.S.- 
built  vessels  to  fulfill  its  operational 
requirements.  While  certain  U.S.-built 
vessels  have  been  acquired  in  recent 
years  it  appears  that  under  current 
circumstances  no  such  vessels  are  or 
will  be  available  to  satisfy  Lykes' 
requirements. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  within  the  meaning  of  section 
804  of  the  Act  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretarj',  Maritime 
Administration,  room  7300,  Nassif 
Buildmg.  400  Seventh  Sti-eet  SW., 
Washington,  DC  20590.  Comments  must 
be  received  no  later  than  5  p.m.  on  11/ 
21/90.  This  notice  is  published  as  a 
raatter  of  discretion  and  pubUcaticn 
should  in  no  way  be  considered  a 
favorable  or  imfavorable  decision  on  the 
application,  as  filed  or  as  may  be 
amended.  The  Maritime  Administrator 
will  consider  any  conmients  submitted 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-Differential 
Subsidies]] 

By  Order  of  the  Maritime  Administrator. 

Dated:  November  5, 1990. 
James  ESaaii, 

Secretary,  Maritime  Administration. 
[FR  Doc.  90-26436  Filed  11-7-90;  &-45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Advisory  Committee  for  tfie 
Preservation  of  ttw  Treasury  BuHdlng: 


AOCNCY:  Department  of  the  Treasury. 
Departmental  Offices. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10  of 
Public  Law  92-463,  this  notice 
announces  the  date  of  the  next  meeting 
and  the  agenda  for  consideration  by  the 
Advisory  Committee  for  the 
Preservation  of  the  Treasury  Building. 
DATES:  The  next  meeting  of  the 
Advisory  Committee  for  the 
Preservation  of  the  Treasury  Building  is 
set  for  November  19, 1990  at  2  p.m.  in 
room  4125  of  the  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue 
NW..  Washington.  DC. 
SUPPLEMENTARY  INFORMATION:  Agenda 
items  for  the  November  19, 1990  meeting 
of  the  Advisory  Committee  for  the 
Preservation  of  the  Treasury  Building 
will  include:. 

1.  Welcome 

2.  Overview  of  Secretary  Salmon  P. 
Chase  Suite  restoration 

3.  Overview  of  President  Andrew 
Johnson  Suite  restoration 

4.  Update  and  review  of  fundraising 
goals 

PUBLIC  PARTlClPATKm:  The  meeting  is 
open  to  the  public.  Owing  to  security 
procedures  in  place  at  the  Treasury 
Building  and  limited  conference  space,  it 
is  necessary  for  anyone  plarming  to 
attend  the  meeting  to  call  in  advance  in 
order  to  be  admitted  to  the  building. 
Persons  other  than  advisory  committee 
members  who  plan  to  attend  should 
contact  Debbie  Miller  at  202-566-8409 
no  later  than  November  16, 1990  to  be 
admitted  to  the  meeting. 


If  you  would  like  to  have  the 
committee  consider  a  written  statement 
please  call  202-566-6409  or  write  Debbie 
Miller,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 

Dated:  November  1, 1900. 
Unda  M.  Comb*, 

Assistant  Secretary  (Management). 
(FR  Doc.  90-28383  Filed  11-7-90;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Untted  States  Advisory  Commission 
on  Public  Diplomacy 

A  meeting  of  the  U.S.  Advisory 
Commission  on  PubUc  Diplomacy  will 
be  held  November  14, 1990  in  room  600, 
301  4th  Stiwet  SW.,  Washington.  DC 
from  10:30  a.m.  to  12  p«lfir"^ 

The  Commission  wfll  meet  with  Ms. 
Paula  Dobriansky.  Associate  Director, 
Bureau  of  Programs,  Mf.  Greg  Guroff, 
Chairman,  Director's  Task  Force  for 
Soviet  Affairs  and  Mr.  Rick  Ruth. 
Executive  Assistant  to  USIA  Director 
Gelb  and  Vice  Chairman.  Director's 
Task  Force  for  Soviet  Affairs,  and  Ms. 
Gail  Becker,  Chief.  Development  and 
Production  Division  (Soviet  Exhibits), 
for  briefings  and  discussion  of  public 
diplomacy  poUcy  and  programs. 

Please  call  Gloria  Kalamets,  (202)  61»- 
4468,  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  November  2, 1990. 

RoieRoyal. 

Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc.  90-26376  Filed  11-7-90;  &-46  am] 
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Sunshine  Act  Meetings 


The  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C-  552b(eM3). 


FEDERAL  ELECTION  C0MMJS8I0H 
.  •  •  •  •  I 

DATE  AMD  TIME:  Wednesday.;  November 
14, 1990, 10:00  a.m. 

place:  999  E  Street.  ^4W..  WAshington. 
DC  (ninth  floor).  j 

status:  This  meeting  will  b«  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 
Correction  and  Approval  of  Mii<ute» 
Advisory  Opinion: 
1990-19— Cordon  M.  Strauss  ^n  behalf  of 

the  Suarez  Corporation 
1990-22— Lyn  Utrecht  on  behalf  of  the  Blue 

CrcM  and  Blue  Shield  AMOciation 

("BCBSA") 
Administrative  Matters  I 

*        *        •        •        •  I 

DATE  AND  TIME:  Wednesday,  November 
14. 199a  to  convene  after  open  meeting. 
place:  999  E  Street,  NW..  Washington. 
DC.  I 

STATUS:  This  meeting  will  bi  closed  to 
the  public.  i 

ITEMS  TO  BE  DISCUSSED; 

Compliance  matters  pursuant  t0  2  U.S.C 

i437g. 
Audits  conducted  pursuant  to  2IU.S.C  $  437g, 

5  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participabon  In  dyil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particukr  employee. 
«         •         »         •         • 
PERSON  TO  CONTRACT  FOR  INFORMATION: 
Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  376-3155. 

Deioies  Hanis,  j 

Administrative  Assistant,  Offiapofthe 

Secretariat 

(FR  Doc  90-28620  FUcd  11-6-90:  3:16  pm] 
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2.  Thrift  Savings  Plan  activity  report  by  the 

Executive  Director. 

3.  Quarterly  review  of  investment  policy. 

4.  Executive  compensation. 

CONTRACT  PESON  FOR  MORE 
INFORMATION:  Tom  Trabucco.  Director, 
Office  of  External  Affairs,  (202)  523- 
5660. 

Date:  November  5, 1990. 
Frauds  X.  Cavanaugh, 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 
(FR  Doc  90-28532  Filed  11-6-90;  1:41  pm) 

BIUJMO  CODE  S7MMI1-M 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

TIME  AND  date:  10:00  a.m.  November  19, 
1990.  I 

PLACE:  5th  Floor.  Conference  Room.  805 
Fifteenth  Street.  N.W..  Washington,  DC. 

STATUS:  Open.  | 

MATTERS  TO  BC  CONSIDEREO: 

1.  Approval  of  the  minutes  of  the  October  15, 
199a  Board  meeting. 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  Exchange  Commission  will 
hold  the  following  meeting  during  the 
week  of  November  5. 1990. 

A  closed  meeting  will  be  held  on 
Tuesday,  November  6, 1990,  at  2;00  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(8)(4).  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Lochner,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  6, 1990,  at  2:30  p.m.,  will  be: 

Formal  orders  of  investigation. 
Chapter  11  proceeding. 
Consideration  of  amicus  participation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Ronald 
Mueller  at  (202)  272-3077. 

Dated  November  5, 199a 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  90-28581  Filed  11-6-90;  1:42  pm] 
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NATIONAL  COUNaL  ON  DISABILITV 

Quarterly  Meeting 

agency:  National  Council  on  Disability. 
summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  National 
Council  on  Disability.  This  notice  also 
describes  the  functions  of  the  National 
Council.  Notice  of  this  meeting  is 
required  under  section  522(b)(10)  of  the 
"Government  in  Sunshine  Act"  (P.L  94- 
409). 

DATES: 

November  28. 1990,  8:30  a.m.  to  5.-00  p.m. 
November  27, 1990, 8:30  a.m.  to  SHW  p.m. 
November  2&  1990,  8:30  a.m.  to  5:00  p.m. 

location:  Raddison  Mark  Plaza  Hotel 

Alexandria,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Council  on  Disability,  800 
Independence  Avenue,  SW,  Suite  814, 
Washington,  D.C.  20591,  (202)  267-3846. 
TDD:  (202)  267-3232 

The  National  Council  on  Disability  is 
an  independence  federal  agency 
comprised  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  Senate.  Established  by 
the  95th  Congress  in  Title  IV  of  the 
Rehabilitation  Act  of  1973  (as  amended 
by  Public  Law  No.  95-602  in  1978),  the 
National  Council  was  initially  an 
advisory  board  within  the  Department 
of  Education.  In  1984.  however,  the 
National  Council  was  transformed  into 
an  independent  agency  by  the 
Rehabiliation  Act  Amendtnents  of  1984 
(Public  Uw  98-221). 

The  National  Council  is  charged  with 
reviewing  all  laws,  programs,  and 
policies  of  the  Federal  Government 
affecting  individuals  with  disabilities 
and  making  such  recommendations  as  it 
deems  necessary  to  the  President  the 
Congress,  the  Secretary  of  the 
Department  of  Education,  the 
Commissioner  of  the  Rehabilitation 
Services  Administration,  and  the 
Director  of  the  National  Institute  on 
Diability  and  Rehabilitation  Research 
(NIDRR).  In  addition,  the  National 
Council  is  mandated  to  provide 
guidance  to  the  President's  Committee 
on  Employment  of  People  With 
Disabilities. 

The  meeting  of  the  National  Council 
shall  be  open  to  the  Public.  The 
proposed  agenda  includes: 

Report  from  Chairperson  and  Executive 
Committee 
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Update  on  r^ODRR 

Update  on  Prevention 

Update  on  ADA 

Committee  Meetings/Committee  Reports 

Strategic  planning 

National  Symposium:  Writing  Employment 

Pohcies  for  Persona  with  DisabUiiies 
Uiinnished  Business 
New  Business 


Annoupcements 
Adjournment 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meeting  for  public 
inspection  at  the  National  Council  on 
Disabilit". 


Signed  at  Washington.  DC  on  November  K 
1990. 

Dr.  Harold  W.  Snider, 

Deputy  Executive  Director. 

(FR  Doc.  90-28525  Piled  ll-fr-90;  5:14  pm] 
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Corrections 


Ttiis  section  of  the  FEDERAL  ilEGISTER 
contains  editorial  corections  of  previously 
published  Presidentiai,  Rule,  Proposed 
RiHe,  and  Notice  documents.  These 
conectior^  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issiied  as  signeO 
documents  and  appear  in  the  appropriate 
document  categories  elsewt>ere  in  the 
issue. 

I  = 

coMMOomr  futures  trading 

COMMISSION 

statutory  Interpretation  Concerning 
Cwtain  HytNid  Instruments 

Correction 

In  notice  document  90-8321  beginning 
on  page  13582  in  the  issue  of 
Wednesday.  April  11, 1990,  m^ke  the 
following  corrections: 

1.  On  page  13586,  in  the  3rd  Column,  in 
the  35th  and  39th  lines,  "independent" 
should  read  "dependent". 

2.  On  page  13587,  in  the  firsticolumn, 
in  the  ninth  line,  "independent!'  should 
read  "dependent". 

■iUJM  cooc  1$(»«1-0 


DEPARTMENT  OF  U^BOR 


Employment  Standards 
Administration,  Wage  and  H<^ 
Division 

29  CFR  Part  522 

Employment  of  Learners 

Correction 

In  rule  document  90-25991  beginning 
on  page  46466  in  the  issue  of  Friday, 
November  2. 1990,  make  the  following 
corrections: 

1.  On  page  46466,  in  the  second 
column,  in  the  7th  Une  "increase"  should 
read  "increases". 


§522^4    (Corrsctedl 

2.  On  page  46467.  in  the  tirst  {column, 
in  §  522.24(c).  in  the  fourth  linei  and  in 

(  522.24(d).  in  the  last  line  "an^"  should 
read  "an". 

§522.35    [CorrMtMl] 

3.  On  the  same  page,  in  the  slame 
column,  in  S  522.35(a).  in  the  fqurth  line 
"and"  should  read  "an". 


§522.43    [Corrected] 

4.  On  the  same  page,  in  tlie 
column,  in  S  522.^a)(4j.  in  the 
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cond 


penultimate  line  "and"  should  read 
an  . 

5.  In  S  522.43(a)(9],  on  the  same  page, 
in  the  third  column,  in  the  second  line, 
"and"  should  read  "an". 

6.  In  §  522.43(d),  on  the  same  page,  in 
the  19th  line  from  the  bottom  of  the 
paragraph  "for"  should  read  "forth". 

BOUNG  cooc  1$0$-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  23, 91,  and  135 

[Docket  No.  25812;  Amdt  No*.  23-41, 91- 
220, 135-381 

RIN  2120-AC14 

Small  Airplane  Airworttiiness  Review 
Program  Amdt  No.  5 

Correction 

In  rule  document  90-25343  beginning 
on  page  43306.  in  the  issue  of  Friday, 
October  28, 1990,  make  the  following 
corrections: 

1.  On  page  43306,  in  the  second 
column,  in  the  12th  line.  "CE-83-1" 
should  read  "CE-84-1". 

2.  On  page  43307,  in  the  first  column, 
in  the  last  paragraph,  in  the  sixth  line, 
"each"  should  read  "such"  and  in  the 
11th  line,  "redue"  should  read  "reduce". 

3.  On  the  same  page,  in  the  second 
column,  in  the  third  complete  paragraph, 
in  the  third  line,  "and  15.1317,  should 
read  "and  25.13ir. 

4.  On  page  43308,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
10th  line,  "only"  was  misspelled,  and  in 
the  12th  line,  after  "regulatory"  insert 
"evaluation,  this  section  also  contains 
the  regulatory". 

5.  In  the  next  paragraph,  in  the  first 
line  "The"  should  read  "This". 

6.  On  the  same  page,  in  the  second 
column,  in  the  11th  and  14th  lines 
"critically"  should  read  "criticality", 

$23.1309    [CorrectMl] 

7.  On  page  43309.  in  the  Hrst  column, 
in  §  23.1309.  paragraph  (a)(2)  should  end 
with  a  period  (.). 

§23.1309    [CorrKted] 

8.  On  the  same  page,  in  the  second 
column,  in  {  23.1309(b)(3).  in  the  fourth 
Une.  "make"  should  read  "take". 


§23.1309    [Con-ected]  ! 

9.  On  the  same  page,  in  the  same 
column,  in  §  23.1309,  paragraph  (b](4)(i), 
should  end  with  a  semicolon  (;]. 

§23.1309    [Corrected]  I 

10.  On  the  same  page,  in  the  third 
column,  in  S  23.1309(d],  in  the  first  line, 
"determining"  was  misspelled. 

§23.1311    [Corrected] 

11.  On  page  43310.  in  the  first  column, 
in  §  23.1311(b),  in  the  second  line, 

"§  23.1301  (a),"  should  read  "23.1303 
(a).". 

BtUJNO  CODE  tS0«-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  I 

[Docket  No.  90-NM-199-AD;  Amdt  39-6781) 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320-231  Series 
Airplanes 

Correction 

In  rule  docimient  90-24780  beginning 
on  page  42356,  in  the  issue  of  Friday, 
October  19, 1990,  make  the  following 
correction: 

§39.13    [Corrected] 

On  page  42357,  in  the  first  column,  in 
the  eighth  line  from  the  bottom, 
"S999.0085/90."  should  read  "ST/ 
999.0085/90,".  ^ 

BOXING  CODE  1SOS41-0 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration  i 


49  CFR  Part  553 

[Oock^  No.  90-25;  Notice  1] 
RIN  2127-AD78 


Reconsideration  of  Rules;  Effect  on 
Judicial  Review 

I 
Correction 

In  proposed  rule  document  90-25755 
beginning  on  page  45825  in  the  issue  of 
Wednesday,  October  31, 1990,  in  the 
tliird  colunm,  under  dates,  in  the  5th 
line  "adopted"  was  misspelled,  and  in 
the  last  line,  "November  30, 1990." 
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should  read  "30  days  after  publication  of 
that  rule  in  the  Federal  Renter.". 


BttUNQ      OEIMMI-O 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Commission  on  the  Future 
Structure  of  Veterans  Health  Care; 
Meeting 

Correction 

In  notice  document  90-25526 
appearing  on  page  43436  in  the  issue  of 


Monday,  October  29, 1990,  make  the 
foUowing  correction: 

On  page  43438,  in  the  second  column, 
under  the  heading  of  the  document,  in 
the  fifth  and  sixth  lines.  "December  11 
and  21, 1990."  should  read  "December  11 
and  12, 1990.". 

BILUNO  cooc  15g»«H> 
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Part  II 


Department  of  the 
Interior 

Bureau  of  Indian  Affairs 


Receipt  of  Petition  for  Federal 
Aclcnowledgment  of  Existence  as  Indian 
Tribe;  Notice 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Imfian  Affaire     I 

Receipt  of  Petition  for  Federal 
Adtnowledgment  of  Exletence  ae 
Indtan  Tribe;  Meherrin  Indian  Tribe 


October  22. 199a 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  ^cretary— 
Indian  Affairs  by  200  DM  8.  j 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54^a)]  notice  is  hereby  given 
that  the  j 

Meherrin  Indian  Tribe,  c/o  Phtrick 

Riddick.  P.O.  Box  506,  Wiqton.  North 

Carolina  27986. 


has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  August  2, 1990,  and 
was  signed  by  members  of  the  group's 
governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  {  83.8(d)  (formerly  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 


same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs'  files.  Such 
submissions  will  be  provided  to  the 
petitioner  upon  receipt  by  the  Bureau. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined  by 
appointment  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research,  Mail  Stop  2614-MIB,  1849  C 
Street  NW..  Washington,  DC  20240, 
Phone:  (202)  208-3592. 
Patrick  A.  Hayes,  I 

Acting  Assistant  Secretary— Indian  Affairs. 
[PR  Doc.  90-26423  Filed  11-7-90;  6:45  am] 
MLLMQ  CODE  4310-e2-« 
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Part  III 

Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


21  CFR  Parts  312,  314,  and  320 
Retention  of  Bioavailability  and 
Bioequivalence  Testing  Samples;  Final 
Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administralion 

21  CFR  Parts  312, 414,  and  320 
(OockttNo.89N-0367] 

Retention  of  Bioavailability  and 
Bloequivaience  Testing  Sailiples 

agcncy:  Food  and  Drug  Adniinistration. 
ACTION:  Interim  rule;  opportunity  for 
public  comment. 


summary:  The  Food  and  Dm  g 
Administration  (FDA)  is  issu  ng  interim 
regulations  to  amend  its  current 
bioavailability/bioequivalence 
regulations  to  require  the  retention  for  a 
specified  period  of  reserve  samples  of 
the  drug  products  used  to  cotduct 
bioavailability  or  bioequivalence  studies 
of  drug  products,  and  when  ^ecifically 
requested,  to  release  the  reserve 
samples  to  FDA.  The  requireinent 
applies  to  manufacturers  who  conduct 
in-house  bioavailability  and 
bioequivalence  testing  and  tq  testing 
facilities  who  conduct  such  testing 
under  contract  for  a  drug  manufacturer. 
This  action  is  intended  to  hef)  ensure 
bioequivalence  between  generic  drtigs 
and  their  brand-name  counterparts  and 
to  help  the  agency  investigate  more  fully 
instances  of  possible  &aud  iit 
bioavailabihty  and  bioequiv4lence 
testing.  FDA  is  issuing  these  regulations 
as  an  interim  rule  with  opportunity  for 
public  comment  j 

DATIS:  Interim  rule  effective  November 
8. 1990;  comments  by  January  7. 1991. 
Aooncsscs:  Written  commer^ts  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  AdniinistratioQ.  Rm. 
4-62.  5600  Fishers  Lane.  RocUville,  MD 
20657.  ^ 

RM  RMTMcii  mpomumem  comtact: 

Marilyn  L  Watson,  Center  for  Drug 
Evaluation  and  Research  (HPD-360), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  }OB57,  301- 
295-8038.  j 

•UPPtEMCNTAIIV  MKNMNATIO^ 

L  Background 

The  approval  and  marketing  of 
generic  drug  products  have  increased 
greatly  since  passage  in  1984  of  the  Drug 
Price  Competition  and  Paten^  Term 
Restoration  Act  This  new  laW 
facihtated  the  entry  into  the  I 
marketplace  of  generic  versions  of 
pioneer  drugs  first  approved  after  1962 
whose  patents  had  expired.  This  marked 
increase  in  the  availability  o(  generic 
drug  products  has  led  to  contktjversy 
about  equivalency  between  a  generic 


drug  product  and  its  brand-name 
counterpart 

Approval  of  generic  drug  products  is 
based  in  part  on  a  comparison  of  the  in 
vivo  bioavailability  of  the  generic  drug 
product  with  the  brand-name  drug 
product.  The  manufacturer  of  the  generic 
drug  product  must  demonstrate 
bioequivalence  through  studies  in 
humans  showing  that  its  product's  rate 
and  extent  of  absorption  do  not  differ 
from  those  of  the  brand-name  product 
that  was  initially  approved.  If  such  a 
demonstration  is  made,  the  generic  and 
brand-name  drug  products  can  be 
expected  to  have  the  same  therapeutic 
effect  when  administered  to  patients 
under  the  conditions  specified  in  the 
labeling.  If  the  drug  products  do  not 
present  a  known  or  potential 
bioequivalence  problem,  and  there  is 
sufficient  clinical  experience  with  the 
drug,  bioequivalence  may  be 
demonstrated  by  meeting  an  appropriate 
in  vitro  test  (i.e.,  dissolution}.  In  still 
other  cases,  the  bioequivalence  of  a  drug 
product  may  be  self-evident,  such  as  in 
a  drug  product  that  is  a  solution,  but  not 
a  suspension,  for  oral  or  intravenous 
administration. 

FDA  publishes  annually,  with  monthly 
updates,  a  listing  entitled  Approved 
Drug  Products  with  Therapeutic 
Equivalence  Evaluations  (the  list)  (also 
commonly  referred  to  as  the  "Orange 
Book").  The  list  which  is  publicly 
available,  contains  approved 
prescription  drug  products,  and  for  those 
drug  products  that  are  available  from 
more  than  one  manufacturer,  FDA's 
evaluation  as  to  their  therapeutic 
equivalence.  FDA  evaluates  as 
therapeutically  equivalent  only  those 
drug  products  that  have  the  same  active 
ingredients,  dosage  forms,  and  strengths, 
and  that  the  agency  has  determined  to 
be  bioequivalent 

Because  of  the  controversy  about  the 
comparability  of  generic  drug  products 
and  their  brand-name  counterparts.  FDA 
sponsored  a  public  bioequivalence 
hearing  from  September  29  to  October  1, 
1986.  This  hearing  provided  a  forum  for 
all  interested  persons  to  express  their 
views  on  the  scientiHc  principles  and 
procedures  the  agency  uses  to  make  a 
Ending  of  bioequivalence  between 
immediate  release  soUd  oral  dosage 
forms. 

A  major  concern  expressed  at  the 
bioequivalence  hearing  was  whether  the 
current  adverse  drug  reaction  reporting 
system  is  capable  of  detecting 
therapeutic  failures  of  drug  products. 
The  agency  established  a  Task  Force  to 
evaluate  the  recommendations  made  at 
the  hearing.  In  a  report  released  on 
February  29. 1988  (53  FR  6036).  the  Task 
Force  identified  significant  issues  raised 


at  the  bioequivalence  hearing  and  made 
recommendations  for  agency  action.  The 
Task  Force  report  recommended  that 
FDA  improve  its  procedures  to  detect 
and  evaluate  reports  of  drug  product 
therapeutic  failures  that  could  be 
indicative  of  product  inequivalence. 

In  the  Federal  Register  of  July  10. 1989 
(54  FR  28872).  FDA  proposed  regulations 
implementing  the  statutory  requirements 
contained  in  Title  I  of  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984.  The  proposal 
provides  for  the  submission  of  ANDA's 
for  generic  versions  of  drug  products.  In 
that  proposal,  FDA  proposed  to  revise 
its  regulations  concerning  the  reporting 
of  therapeutic  failures  of  drug  products. 
The  proposed  revisions  would  clarify 
that  all  reports  of  therapeutic  failure  be 
submitted  to  FDA  and  that  applicants 
report  to  FDA  any  significant  increase  in 
frequency  of  reports  of  therapeutic 
failure.  "The  intent  of  this  proposed 
revision  was  to  facilitate  the 
identification  of  possible  therapeutic 
failures  with  both  generic  and  brand- 
name  drug  products  and  to  obtain 
evidence  to  confirm  or  refute  reports  of 
therapeutic  inequivalence  between 
generic  drugs  and  their  brand-name 
counterparts. 

The  agency  reviews  and  evaluates 
documented  reports  of  drug  product 
therapeutic  failure  and  other  adverse 
drug  reactions  attributed  to  the 
substitution  of  one  drug  product  for 
another  when  the  two  products  have 
been  rated  therapeutically  equivalent 
including  reports  of  no  drug  effect  and 
reports  of  toxicity.  As  part  of  the 
agency's  followup  to  reports  of  drug 
product  therapeutic  failure,  FDA  may 
repeat  the  bioavailability  or 
bioequivalence  testing  or  perform  other 
appropriate  analyses. 

The  agency  also  thoroughly 
investigates  any  situation  where  FDA 
has  reason  to  believe  fraud  was 
involved  in  performing  a  bioavailability 
or  bioequivalence  study.  Such  fraud 
would  include  intentionally 
misrepresenting  the  identity  of  a  sample 
of  a  proposed  drug  product  provided  to 
a  testing  facility  for  purposes  of 
performing  a  bioavailability  or 
bioequivalence  study,  and  submission 
by  the  applicant  to  FDA  of  falsified 
data.  For  example.  FDA  has  recently 
fo«nd  that  in  several  instances,  an 
applicant  used  disguised  innovators' 
products  rather  than  its  own  proposed 
prodact  as  the  test  products  in  certain 
bioequivalence  studies. 

To  investigate  more  fully  any 
potenttal  problem  with  generic  drugs  or 
faicklantt  of  suspected  fraud  in 
perfonning  a  bioavailability  or 
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bioequivalence  study  by  the  applicant  or 
a  contract  testing  facility.  FDA  may 
reed  to  perform  in  its  own  laboratories 
assays  or  bioequivalence  testing  with 
samples  of  the  proposed  drug  product 
and  of  the  reference  standard  used  in  a 
bioavailability  or  bioequivalence  study. 
Currently,  an  applicant  seeking  approval 
to  market  a  drug  product  under  a  full 
new  drug  application  or  a  generic 
version  of  a  pioneer  drug  product  under 
nn  abbreviated  new  drug  application  or 
an  application  described  by  section 
505(b)(2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
355(b)(2))  may  perform  the  required 
bioavailability  or  bioequivalence  testing 
in-house  or  may  utilize  extramural 
contract  testing  facilities.  An  extramural 
contract  testing  facility  is  referred  to  in 
the  interim  rule  as  a  contract  research 
organization  because  it  falls  within  the 
definition  of  that  term  under  21  CFR 
312.3(b).  If  the  testing  is  performed 
under  contract,  the  applicant  provides 
the  contract  research  organization  with 
samples  of  the  proposed  drug  product 
(test  article)  and  of  the  reference 
standard.  In  either  case,  there  is 
currently  no  requirement  that  the 
applicant  or  contract  research 
organization  retain  reserve  samples  of 
the  test  article  and  the  reference 
standard  used  in  performing  the 
bioavailability  and  bioequivalence 
testing.  Thus,  the  samples  may  be 
discarded  after  the  applicant  has 
obtained  approval  of  its  full  or 
abbreviated  new  drug  application  for 
the  test  product.  If  the  agency  needs  to 
obtain  samples  of  the  test  article  and 
reference  standard  that  were  used  in 
specific  bioavailability  or 
bioequivalence  study  to  repeat  the 
testing  procedures  or  perform  other 
analyses,  there  is  no  assurance  that  the 
samples  will  be  available. 

Bioequivalence  and  bioavailability 
data  are  a  critical  component  of  FDA's 
approval  of  new  drug  products, 
especially  generic  drug  products.  To 
provide  adequate  assurance  that  the 
bioequivalence  and  bioavailability 
results  upon  which  FDA  bases  approval 
are  reliable,  FDA  has  concluded  that 
samples  of  the  tested  products  must  be 
available  for  later  analysis.  Therefore, 
the  agency  is  establishing  a  requirement 
that  applicants  and  contract  research 
organizations  retain  reserve  samples  of 
any  test  article  and  reference  standard 
used  in  performing  a  bioavailability 
study  submitted  in  support  of  the 
approval  of  a  full  new  drug  application 
or  used  in  performing  a  bioequivalence 
study  required  for  abbreviated  new  drug 
application  approval  or  submitted  in 
support  of  the  approval  of  a  505(b)(2) 


application,  and  release  such  samples  to 
FDA  upon  request  This  requirement 
would  apply  to  bioequivalence  and 
bioavailability  studies  involving  new 
drugs  and  antibiotics  for  human  use. 
This  action  is  only  one  of  several 
programs  FDA  is  initiating  to  address 
the  problem  of  fraud  and 
misrepresentation  in  the  drug  approval 
process,  an  action  that  may  be  achieved 
within  FDA's  current  constraints.  The 
agency  may  institute  additional 
measures  or  propose  new  requirements 
if  necessary  to  strengthen  the  integrity 
of  the  drug  approval  process. 

As  described  further  below,  FDA  is 
issuing  these  regulations  as  an  interim 
rule,  effective  immediately,  with  an 
opportunity  for  public  comment. 

IL  Provisions  of  the  Regulations 

The  agency  concludes  that  it  has 
authority  pursuant  inter  alia,  to  sections 
505  and  701(a)  of  the  act  (21  U.S.C.  355 
and  371(a)),  to  promulgate  regulations  to 
assure  the  reliability  of  bioequivalence 
and  bioavailability  testing  intended  to 
support  approval  of  new  drug 
applications,  by  requiring  those  who 
conduct  the  studies  to  retain  reserve 
samples  of  the  tested  products  and  by 
amending  the  regulations  specifying  the 
grounds  for  refusing  to  approve 
applications  and  withdrawing  approval 
of  applications  to  include  a  refusal  to 
permit  an  inspection  or  to  submit  a 
reserve  sample  when  requested  by  FDA. 
Under  section  701(a)  of  the  act  the 
Commissioner  has  authority  to 
promulgate  regulations  for  the  efficient 
enforcement  of  the  act.  In  the  past  the 
Commissioner  has  used  this  authority  to 
promulgate  good  laboratory  practice 
regulations  (21  CFR  part  58)  under  which 
laboratories  conducting  nonclinical 
studies  intended  to  support  research  or 
marketing  applications  submitted  to 
FDA  are  required  to  follow  certain 
procedures  and  maintain  records  and 
test  samples  to  ensure  the  reliability  of 
the  test  results.  These  regulations  were 
adopted  to  ensure  that  FDA  could  carry 
out  its  statutory  obligation  to  evaluate 
the  safety  of  the  products  for  which 
marketing  applications  were  submitted 
(see  41  FR  51206  and  51216;  November 
19, 1976).  The  Commissioner's  authority 
under  sections  701(a)  and  505(i)  of  the 
act  has  also  been  used  to  issue 
regulations  governing  the  conduct  of 
clinical  investigations  of  drugs  (21  CFR 
part  312),  which  are  intended,  among 
other  things,  to  ensure  the  vaUdity  and 
reliability  of  study  results  submitted  to 
FDA  in  support  of  new  drug 
appUcations.  The  Commissioner's 
authority  to  issue  regulations  govemmg 
the  validity  of  data  developed  in  clinical 
studies  has  been  upheld  by  the  Supreme 


Court.  Weinberger  v.  Hynson.  Westcott 
&  Dunning,  Inc.,  412  U.S.  609  (1973).  The 
Commissioner's  authority  to  impose 
recordkeeping  and  reporting 
requirements  on  contract  research 
organizations  that  carry  out  clinical 
studies  has  also  been  upheld.  Leo 
Winter  v.  Department  of  Health  and 
Human  Services,  497  F.  Supp.  429 
(D.D.C.  1980).  The  agency  has  therefore 
concluded  that  it  has  sufficient  authority 
under  sections  505  and  701(8)  of  the  »'*t 
to  promulgate  regulations  requiring  the 
retention  of  bioavailability  and 
bioequivalence  reserve  samples  for  the 
purpose  of  assuring  the  vahdity  of  study 
results  submitted  to  the  agency  in 
support  of  new  drug  applications. 

Bioequivalence  and  biovailability 
studies  may  be  conducted  in  vivo  or  in 
vitro.  In  vitro  and  animal  in  vivo 
bioequivalence  and  bioavailability 
studies  are  within  the  scope  of  the  good 
laboratory  practice  regulations,  and  are 
in  some  cases  already  subject  to  a 
requirement  that  reserve  samples  of  the 
test  article  be  retained  (21  CFR  58.105 
and  58.195).  With  respect  to  in  vitro 
studies  and  in  vivo  studies  in  animals, 
this  rule  will  codify  in  21  CFR  part  320 
specific  requirements  with  respect  to 
retention  of  reserve  samples  of  test 
articles  used  in  all  bioequivalence  and 
bioavailability  studies,  specify  a 
different  period  of  retention  of  reserve 
test  samples  than  in  21  CFR  part  58,  and 
require  the  testing  facility  to  release  the 
reserve  test  samples  to  FDA  on  request 
Any  additional  requirements  applicable 
to  such  studies  under  21  CFR  part  58  will 
remain  in  effect. 

FDA  is  establishing  new  §S  320.32  and 
320.63  in  21  CFR  part  320,  under 
subparts  B  and  C,  respectively,  to 
require  any  applicant  who  performs  in- 
house  bioavailability  or  bioequivalence 
testing  for  new  drug  product  approval  or 
any  testing  facility  that  performs  such 
bioavailabihty  or  bioequivalence  testing 
under  contract  for  an  applicant  to  retain 
a  reserve  sample  of  each  test  article  and 
reference  standard  that  is  representative 
of  each  sample  of  the  test  article  and  the 
reference  standard  provided  by  the 
applicant  for  use  in  the  testing.  Under 
the  rule,  the  applicant  or  contract  testing 
facihty  will  retain  a  sufficient  quantity 
of  each  reserve  sample  to  permit  FDA  to 
perform  five  times  all  of  the  release  tests 
required  in  the  application  or 
supplemental  application.  As  noted 
above,  FDA  may  need  to  repeat  the 
bioavailabihty  or  bioequivalence  testing 
or  perform  other  appropriate  analysis  as 
part  of  the  agency's  followup  to  reports 
of  drug  product  therapeutic  failure.  The 
reserve  samples  will  be  required  to  be 
retained  for  a  period  of  at  least  S  years 
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following  the  date  on  which  »  full  or 
abbreviated  new  drug  applictttion  or 
supplemental  application  is  approved, 
or.  if  such  application  or  supplemental 
application  is  not  approved.  &t  least  5 
years  following  the  date  of  completion 
of  a  bioavailability  or  bioequi valence 
study.  The  public  is  specifically  invited 
to  comment  on  whether  FDA's  retention 
period  is  appropriate.  In  addition,  each 
re.ser%'e  sample  is  required  to  be 
adequately  identiRed  so  that,  the  reserve 
sample  can  be  positively  ideiitified  as 
having  come  from  the  same  sample  as 
used  in  the  specific  bioavailability  or 
bioequivalence  study.  Each  reserve 
sample  is  also  required  to  be:  stored 
under  conditions  that  will  maintain  the 
product's  integrity,  identity,  strength. 
quality,  and  purity. 

Ordinarily,  an  FDA  investigator  will 
collect  the  reserve  samples  al  the  place 
of  storage  during  a  preappro? al 
inspection  of  the  applicant's  facilities 
and  of  any  contract  research, 
organization  that  conducts 
bioavailability  or  bioequivalence  testing 
for  the  applicant.  This  will  permit 
inspection  by  FDA  of  the  storage 
conditions.  In  some  instances.  FDA  may 
request  delivery  by  other  methods  if  a 
sample  collection  by  agency  t>ersonnel 
is  impractical.  At  the  time  of  such  a 
request,  FDA  will  ask  the  applicant  or 
contract  research  organization  to  send 
reserve  samples  directly  to  ai  specified 
office  in  FDA  (e.g..  to  the  agency's 
district  laboratory  where  the  samples 
would  be  tested).  To  further  deter 
fraudulent  practices  in  bioaveilabihty 
and  bioequivalence  testing,  the  agency 
intends  to  randomly  sample  Reserve 
samples. 

The  agency  notes  that  resource 
considerations  may  impose  limits  on  the 
number  of  samples  that  the  agency  can 
collect  and  test.  Therefore,  if  FDA  has 
not  collected  or  requested  d^ivery  of  a 
reserve  sample,  the  reserve  Sample  must 
be  retained  for  at  least  the  5-year  period 
discussed  above.  Likewise,  if  FDA  has 
not  collected  the  entire  reserve  sample 
or  if  FDA  has  not  requested  delivery  of 
an  entire  reserve  sample,  tha  remaining 
sample  must  be  retained  for  the  &-year 
period. 

Upon  release  of  the  re8er\-e  samples 
to  FDA.  the  applicant  or  contract 
research  organization  shall  {provide  a 
written  assurance  that  the  raserve 
samples  came  from  the  sama  samples  as 
used  in  the  specific  bioavailability  or 
bioequivalence  study  identified  by  the 
agency.  The  assurance  shall  be  executed 
by  an  individual  authorized  lo  act  for 
the  applicant  or  contract  research 
organization  in  releasing  the  reserve 
samples  to  FDA. 


The  agency  is  aware  that  a  U.S. 
apphcant  may  contract  with  a  foreign 
testing  facility  to  perform  bioavailability 
or  bioequivalence  testing,  or  a  foreign 
applicant  may  conduct  its  own  studies 
or  use  a  foreign  testing  facility.  Reserve 
samples  from  this  testing  must  also  be 
available  to  FDA  for  analysis.  Where 
FDA  has  reason  to  believe  fraud  was 
involved  in  performing  a  bioavailability 
or  bioequivalence  study,  a  foreign 
testing  facihty  may  be  asked  to  consent 
to  FDA  inspection  or  to  submit  to  FDA 
reserve  samples  of  the  products  used  in 
the  study.  The  agency  advises  all 
applicants  who  utilize  foreign  testing 
facilities  to  conduct  bioavailability  and 
bioequivalence  studies  that  may  be 
submitted  to  FDA  in  support  of  the 
approval  of  an  application  or 
abbreviated  application  to  consider 
inclusion  in  the  contract  agreement  with 
the  testing  facility  provisions  regarding 
FDA  inspection  and  submission  of 
reserve  samples.  FDA  solicits  comment 
on  appropriate  measures  to  ensure 
agency  access  to  samples  of  drugs 
tested  in  foreign  testing  facilities. 

As  noted  above,  the  agency  has 
additional  authority  under  section  50S(i) 
of  the  act  to  impose  conditions  upon  the 
conduct  of  clinical  investigations  to 
assure  tlie  reliability  of  study  results. 
With  respect  to  bioequivalence  and 
bioavailability  studies  in  humans,  this 
rule  imposes  the  requirement  that 
sponsors  and  contract  research 
organizations  retain  reserve  test 
samples  as  a  condition  for  obtaining  an 
investigational  new  drug  application 
(IND)  under  part  312  or  an  exemption 
from  the  requirements  of  part  312. 
Section  312.57(c)  of  the  rule  requires  a 
sponsor  of  an  ]ND  to  retain  reser\'e 
samples  of  products  used  in 
bioequivalence  or  bioavailability  studies 
in  accordance  with  new  $  320.32.  Section 
320.31  currently  exempts  from  the 
requirements  of  part  312  many 
bioequivalence  and  bioavailability 
studies.  This  rule  adds  as  a  condition  for 
such  an  exemption  that  the  sponsor,  or 
any  contract  research  organization  to 
whom  the  sponsor  delegates 
responsibility  to  conduct  a 
bioequivalence  or  bioavailability  study. 
retain  reserve  samples  of  the  test  article 
and  reference  standard  and  release 
them  upon  request  to  FDA  in 
accordance  with  new  S  320.32. 

In  light  of  recent  experience,  the 
agency  has  concluded  that  adequate 
infbnnation  concerning  the  conduct  of  a 
required  bioequivalence  and 
bioavailablity  study,  including 
inspection  of  test  samples  and  related 
re<»rds.  may  be  esseotial  to  assess  the 
validity  and  reliability  of  the  results  of 


that  study.  In  many  cases,  access  to  test 
samples  and  the  records  related  to  the 
conduct  of  the  bioequivalence  study 
may  provide  the  only  evidence  linking  a 
marketed  product  to  the  tested  product. 
Consequently,  when  an  applicant  or 
testing  facihty  fails  to  retain  samples  or 
to  release  those  samples  to  FDA,  or 
refuses  to  permit  inspection  of  the 
facilities  and  records  related  to  the 
bioequivalence  or  bioavailability  study, 
FDA  may  have  insufficient  information 
to  conclude  that  the  study  supporting 
the  application  reliably  demonstrates 
bioequivalence  or  bioavailability. 

For  a  not-yet-approved  drug,  this  lack 
of  reliable  information  of  bioequivalence 
or  bioavailability  constitutes  a  basis  to 
refuse  to  approve  the  drug  on  the 
grounds  that  the  application  does  not 
contain  su^icient  information  to  show 
bioequivalence  under  section  505(j)(3)(F) 
of  the  act,  or  that  the  application  lacks 
sufficient  information  to  demonstrate 
safety  and  effectiveness  under  sections 
505  (d)(2)  and  (d)(3)  of  the  act.  For  an 
approved  drug,  a  newly  discovered 
question  about  the  reliability  of  the    - 
bioequivalence  or  bioavailability 
information  in  the  application 
constitutes  a  basis  to  withdraw 
approval  of  the  application  on  the 
grounds  that  there  is  a  lack  of 
substantial  evidence  of  effectiveness 
and  that  the  drug  is  not  shown  to  be 
safe,  under  section  505  (eM2)  and  (e)(3) 
of  the  act. 

Therefore,  this  rule  at  §  314.125{b)(17) 
adds  as  a  reason  for  refusing  to  approve 
an  application,  and  at  S  314.150(b)(9)  as 
a  circumstance  under  which  the  agency 
has  discretion  to  withdraw  approval  of 
an  application,  refusal  to  permit  an 
inspection  of  the  facilities  or  records 
relevant  to  a  bioequivalence  or 
bioavailability  study  contained  in  the 
application  or  to  submit  reserve  samples 
when  requested  by  the  agency. 

The  agency  has  concluded  that  the 
addition  of  these  grounds  for 
disapproving  or  withdrawing  approval 
of  an  application  is  necessary  for  the 
enforcement  of  the  agency's 
responsibility  to  ensure  that  drugs 
prescribed  and  administered  to  patients 
are  safe  and  effective.  As  noted, 
experience  has  shown  that  inspection  of 
test  samples  and  related  records  is 
sometimes  essential  to  carry  out  the 
agency's  obligation  to  determine  that  a 
proposed  or  marketed  product  has  in 
fact  undergone  the  testing  required  by 
statute  for  approval.  Moreover,  FDA  has 
been  unable  to  identify  any  legitimate 
reason  for  a  refusal  to  permit  access  to 
test  samples  or  related  records.  These 
provisions  recognize  that  a  refusal  to 
permit  access  or  inspection 
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compromises  the  agency's  ability  to 
assure  the  public  of  the  safety  and 
effectiveness  of  the  product.  The 
provisions  are  intended  to  prevent 
applicants  from  refusing  access  and  at 
the  same  time  asserting  the  right  to 
market  drug  products  whose  safety  and 
effectiveness  are  in  question. 

Other  offices  and  agencies  such  as  the 
General  Accounting  Office  and  the 
Office  of  the  Inspector  General  may 
have  independent  access  to  certain 
records  of  FDA-regulated  entities.  These 
interim  regulations  govern  only  FDA's 
authority  to  carry  out  its  responsibilities 
under  the  act  and  do  not  limit  the 
authority  of  other  agencies,  pursuant  to 
their  own  authorizing  statutes,  to  obtain 
samples  retained  under  these 
regulations. 

The  agency  also  is  considering 
whether  additional  requirements  are 
necessary  to  ensure  that  the  integrity  of 
the  reserve  samples  is  not  compromised 
during  the  retention  period.  Therefore, 
FDA  is  soliciting  comments  on  the 
following  questions: 

1.  Should  the  reserve  samples  be 
required  to  be  stored  in  an  area  where 
access  is  controlled  and  that  is  separate 
from  the  testing  area? 

Z.  Should  the  testing  facility  be 
required  to  appoint  a  sample  custodian 
who  is  responsible  for  proper  storage  of 
the  reserx'e  samples  and  release  for 
analysis  when  requested  by  FDA? 

3.  How  should  the  reserve  samples  be 
packaged  during  the  retention  period  to 
ensure  that  sample  integrity  is  not 
compromised?  For  example,  should  the 
package  be  required  to  be  sealed  in 
some  manner  to  prevent  tampering? 

FDA  will  carefully  consider  comments 
received  on  these  issues  before  reaching 
any  final  decision  on  whether  to  impose 
further  requirements  with  respect  to 
maintaining  reserve  sample  integrity. 

III.  Effective  Date  and  Opportunity  for 
Public  Comment 

For  the  reasons  described  below,  FDA 
is  issuing  these  regulations  as  an  interim 
rule,  with  an  opportunity  for  public 
comment 

The  requirements  established  in  this 
interim  rule  are  intended  to  make 
available  to  FDA  reserve  samples  of 
tested  products  for  analysis  to  ensure 
that  the  bioavailability  and 
bioequivalence  results  upon  which  FDA 
bases  approval  are  reliable. 
Bioequivalence  and  bioavailability  are  a 
critical  component  of  FDA's  approval  of 
new  drug  products,  especially  generic 
drug  products.  Passage  of  the  Drug  Price 
Competitioa  and  Patent  Term 
Restoration  Act  of  19B4  (the  Act) 
resulted  in  an  acceleration  of  the 
number  of  generic  drug  reviews  and  the 


time  periods  for  evaluating  and 
approving  new  generic  dn^s.  This  Act 

also  increased  the  market  availability  of 
important  and  more  affordable  generic 
drugs.  Because  of  fraud  and  submission 
by  applicants  to  FDA  of  falsified  data 
during  the  past  year,  the  integrity  of 
FDA's  generic  drug  approval  process 
and  the  safety  and  effectiveness  of 
generic  drugs  have  been  questioned.  It  is 
cleariy  in  the  public  interest  to  move 
quickly  to  restore  and  maintain  the 
integrity  of  the  generic  drug  approval 
system  and  to  restore  the  public's 
confidence  in  generic  drugs.  The 
purpose  of  these  regulations  is  to  ensure 
that  samples  of  tested  drugs  are 
preserved  for  future  inspection  by  FDA. 
If  FDA  proposed  these  requirements  and 
offered  an  opportunity  for  comment 
before  the  requirements  went  into  effect, 
applicants  would  be  given  an 
opportunity  to  destroy  any  existing 
samples  that  might  reveal  fraud  or 
wrongdoing.  Because  advance  notice  of 
these  requirements  could  thereby  defeat 
the  purpose  of  the  regulations  and 
because  the  public  interest  demands 
prompt  reform  to  ensure  the  integrity  of 
the  generic  drug  approval  system,  die 
agency  finds  that  it  would  be  contrary  to 
the  public  interest  to  delay 
implementation  of  these  requirements 
pending  notice  and  an  opportunity  for 
comment  FDA  believes,  however,  that  it 
should  invite  and  consider  public 
comment  on  the  requirements,  in 
accordance  with  its  administrative 
practices  and  procedures  regulations  (21 
CFR  10.40). 

Interested  persons  may,  on  or  before 
January  7, 1991.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  interim 
rule.  Two  copies  of  any  comments  are  to 
be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

IV.  EcoaomicIfl^Mct 

FDA  has  examined  the  regulatory 
impact  and  regulatory  flexibility 
implications  of  the  interim  rule  in 
accordance  %vith  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  (Pub. 
L  96-354).  This  rule  would  impact  most 
on  contract  research  organizations  that 
prior  to  the  generic  drug  investigation, 
did  not  retain  reserve  samples.  We 
believe,  however,  that  many  of  diese 
organizations  now  are  retaining  reserve 
samples.  The  rule  would  also  have  some 
impact  on  foreign  applicants  who 
conduct  in-hottse  testing  and  foreign 
contract  research  organizations,  llbe 


magnitude  of  the  economic  impact  for 
manufacturers  and  contract  research 
organizations  (foreign  and  domestic) 
resulting  from  this  rule  would  depend  on 
the  number  of  bioavailability  and 
bioequivalence  studies  conducted  for 
applicants  who  are  seeking  marketing 
approval  for  drug  products.  This 
parameter  cannot  be  reliably  calculated 
to  permit  a  quantification  of  the  true 
economic  impact.  The  agency,  however, 
concludes  that  additional  costs  resulting 
from  this  rule  will  be  negligible,  and  to 
the  limited  extent  that  they  may  occur, 
will  likely  be  more  than  offset  by  tiie 
societal  benefits  of  this  rule,  i.e^  the 
added  assurance  that  FDA's  drug 
approval  process  functions  effectively  to 
ensure  that  only  safe  and  effective  drug 
products  enter  the  marketplace.  The 
agency  has  determined  that  this  interim 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  certifies  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act. 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  312 

Drugs,  Exports.  Imports, 
Investigations.  Labeling.  Medical 
research.  Reporting  and  recordkeeping 
requirements.  Safety. 

21  CFR  Part  314 

Administrative  practice  and 
procedure,  Confidential  business 
information,  Drugs.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  320 

Drugs,  Reporting  and  recordkeepii^ 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  parts  312. 
314.  and  320  are  amended  as  follows: 

PART  312-lNVESnGA'nONAL  NEW 
DRUG  APPLICATION 

1.  The  authority  citation  for  21  CFR 
part  312  continues  to  read  as  followr 

Authority:  Sees.  201,  301,  SOI.  S02. 503,  SOS. 
506.  507,  701  of  *e  Federal  Food  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  331.  351.  352.  353, 


47d38 


Federal  Register  /  Vol.  55,  No.  217  /  Thursday.  November  8.  1990  /  Rules  and  Regulations 


355.  356,  357.  371);  sec.  351  of  the  Public 
Xealth  Service  Act  (42  U.S.C.  262). 

2.  Section  312.57  is  amended  by 
adding  new  paragraph  (c)  t|  read  as 
follows:  I 

i  312.57    R«cofClk— ptng  andj  record 


H' 


(c)  A  sponsor  shall  retain; reserve 
samples  of  any  test  article  and  reference 
standard  used  in  a  bioequivalence  or 
bioavailability  study  and  release  the 
reserve  samples  to  FDA  upon  request,  in 
accordance  with,  and  for  the  period 
specified  in,  S  320.32  of  thisichapter. 


PART  314-APPIJCATION$  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

3.  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  SOlj  502.  503.  505. 
506.  507,  701.  706  of  the  FederalFood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  32),  331.  351,  352, 
353,  355.  356.  357.  371.  376). 


4.  Section  314.125  is  amended  by 
adding  paragraph  (b](17)  to  read  as 
follows: 

§314.125    Refusal  to  approve  an 
eppicatlon. 


(b)  •  *  • 

(17)  The  applicant  or  contract 
research  organization  that  cbnducted  a 
bioavailability  or  bioequivalence  study 
contained  in  the  application  refuses  to 
permit  an  inspection  of  facitties  or 
records  relevant  to  the  study  by  a 
properly  authorized  officer  0r  employee 
of  the  Department  of  Health  and  Human 
Ser\  ices  or  refuses  to  submit  reserve 
samples  of  the  drug  product^  used  in  the 
study  when  requested  by  FDA. 
•        •        *        *        *         I 

5.  Section  314.150  is  amended  by 
adding  paragraph  (b)(9)  to  read  as 
follows: 

1314.150    Withdrawal  of  appfoval  Of  Ml 

sppHcdtiofi. 

e         *         •         •         • 

(b)  •  •  • 

(9)  That  the  applicant  or  dontract 
research  organization  that  conducted  a 
bioavailability  or  bioequivalence  study 
contained  in  the  application  refuses  to 
permit  an  inspection  of  facilities  or 
records  relevant  to  the  study  by  a 
properly  authorized  officer  or  employee 
of  the  Department  of  Health  and  Human 
Services  or  refuses  to  submit  reserve 
Mmples  of  the  drug  products  used  in  the 
study  when  requested  by  FpA. 


PART  320— BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

6.  The  authority  citation  for  21  CFR 
part  320  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502.  505,  507.  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321.  351.  352.  355.  357.  371). 

7.  Section  320.31  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  paragraphs  (c)  and  (d), 
and  by  removing  paragraphs  (e)  and  (f) 
to  read  as  follows: 

§  320.31  AppHcability  of  requirements 
regardinD  an  "Investigational  New  Drug 
Application." 

(a)  Any  person  planning  to  conduct  an 
in  vivo  bioavailability  study  in  humans 
shall  submit  an  "Investigational  New 
Drug  Application"  (IND)  if  either 

***** 

(c)  The  provisions  of  parts  50,  56,  and 
312  of  this  chapter  are  applicable  to  any 
bioavailability  study  conducted  under 
an  IND. 

(d)  A  bioavailability  study  in  humans 
other  than  one  described  in  paragraphs 
I  i]  through  (c)  of  this  section  is  exempt 
from  the  requirements  of  part  312  of  this 
chapter  if  the  following  conditions  are 
satisfied: 

(1)  The  person  conducting  Ihe  study, 
including  any  contract  research 
organization,  shall  retain  reserx'e 
samples  of  any  test  article  and  reference 
standard  used  in  the  study  and  relea.se 
the  reserve  samples  to  FDA  upon 
request,  in  accordance  with,  and  for  the 
period  specified  in.  S  320.32,  and; 

(2)  An  in  vivo  bioavailability  study  in 
humans  shall  be  conducted  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  part  56 
of  this  chapter,  and  informed  consent  set 
forth  in  part  50  of  this  chapter. 

8.  New  §  320.32  is  added  to  Subpart  B 
to  read  as  follows: 

§320.32    Retention  of  bioavaUabllity 
samples. 

(a)  The  applicant  of  an  application  or 
supplemental  application  submitted 
under  section  505  or  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or,  if 
bioavailability  testing  was  performed 
under  contract,  the  contract  research 
organization,  shall  retain  an 
appropriately  identified  reserve  sample 
of  the  drug  product  for  which  the 
applicant  is  seeking  approval  (test 
article)  and  of  the  reference  standard 
used  to  perform  an  in  vivo 
bioavailability  study  required  for 
approval  of  the  application  or 
supplemental  application  that  is 
representative  of  each  sample  of  the  test 
article  and  reference  standard  provided 
by  the  applicant  for  the  testing.  Each 


reserve  sample  shall  consist  of  a 
sufficient  quantity  to  permit  FDA  to 
perform  five  times  all  of  the  release  tests 
required  in  the  application  or 
supplemental  application. 

(b)  Each  reserve  sample  shall  be 
adequately  identified  so  that  the  reserve 
sample  can  be  positively  identified  as 
having  come  from  the  same  sample  as 
used  in  the  specific  bioavailabilitv 
study. 

(c)  Each  reserve  sample  shall  be 
scored  under  conditions  that  will 
maintain  the  sample's  integrity,  identify, 
strength,  quality,  and  purity  and  shall  be 
retained  for  a  period  of  at  least  5  years 
following  the  date  on  which  the 
application  or  supplemental  application 
is  approved,  or,  if  such  application  or 
supplemental  application  is  not 
approved,  at  least  5  years  following  the 
date  of  completion  of  the  bioavailability 
study  in  which  the  sample  horn  which 
the  reserve  sample  was  obtained  was 
used. 

(d)  Authorized  FDA  personnel  will 
ordinarily  collect  reserve  samples 
directly  h^m  the  applicant  or  contract 
research  organization  at  the  storage  site 
during  a  preapproval  inspection.  If 
authorized  FDA  personnel  are  unable  to 
collect  samples,  FDA  may  require  the 
applicant  or  contract  research 
organization  to  submit  the  reserve 
samples  to  the  piece  identified  in  the 
agency's  request.  If  FDA  has  not 
collected  or  requested  delivery  of  a 
reserve  sample,  or  if  FDA  has  not 
collected  or  requested  delivery  of  any 
portion  of  a  reserve  sample,  the 
applicant  or  contract  research 
organization  shall  retain  the  sample  or 
remaining  sample  for  the  5-year  period 
speciHed  in  paragraph  (c)  of  this  section. 

(e)  Upon  release  of  the  reserve 
samples  to  FDA,  the  applicant  or 
contract  research  organization  shall 
provide  a  written  assurance  that  the 
reserve  samples  came  from  the  same 
samples  as  used  in  the  specific 
bioavailability  or  bioequivalence  study 
identified  by  the  agency.  The  assurance 
shall  be  executed  by  an  individual 
authorized  to  act  for  the  applicant  or 
contract  research  organization  in 
releasing  the  reserve  samples  to  FDA. 

9.  New  §  320.63  is  added  to  Subpart  C 
to  read  as  follows: 

§  320.63    Retention  of  bioequivalence 
samples. 

The  applicant  of  a  full  or  abbreviated 
application  or  a  supplemental 
.application  submitted  under  section  505 
or  507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or,  if  bioequivalence 
testing  was  performed  under  contract, 
the  contract  research  organization  shall 
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retain  reserve  samples  of  any  test  article 
and  reference  standard  used  in 
conducting  an  in  vivo  or  in  vitro 
bioequivalence  study  required  for 
approval  of.  or  submitted  in  support  of 
the  approval  of.  the  full  or  abbreviated 
application  or  supplemental  application. 
The  applicant  or  contract  research 
organization  shall  retain  the  reserve 
samples  in  accordance  with,  and  for  the 
period  specified  in,  §  320.32  and  shall 
release  the  reserve  samples  to  FDA 
upon  request  in  accordance  with 
§  320.32. 
lames  S.  Benson, 
Acting  Commissioner  of  Food  and  Drugs. 

Dated:  )uly  2. 1990. 
Louis  W.  Sullivan, 

Secretary  of  Health  and  Human  Services. 
[FR  Doc.  90-26484  Filed  11-7-0);  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

32  CFR  Part  589 

Compliance  WItti  Court  Orders  by 
Personnel  and  Command  Sponsored 
Family  llemt>ers 

AOENCy:  Department  of  the  i  Lrmy,  DOD. 
action:  Final  rule. 


summary:  The  Department  c  f  the  Army 
announces  a  new  policy,  wh  ch  had  not 
previously  been  published  iij  the  Federal 
Register,  on  compliance  with  court 
orders  by  personnel  and  cortimand 
sponsored  family  members.  This  new 
policy  is  required  to  implemtnt  Public 
Law  100.45,  National  Defense 
Authorization  Act,  and  title  10,  U.S.C. 
section  814.  and  Department!  of  Defense 
Directive  5525.9.  Complianca  of  DOD 
Members.  Employees,  and  Family 
Members  Outside  the  United  States 
With  Court  Orders.  This  part  is  Army 
implementation  of  DOD  552^9.  which 
requires  cooperation  with  colurts  and 
Federal,  state  and  local  offuiaU  in 
enforcing  court  orders  pertaining  to 
military  personnel  and  DOD, employees 
serving  outside  the  United  SJates  as  well 
as  their  conunand  sponsored  family 
members. 

EFFECTIVE  DATE:  December  tO.  1990. 

FOA  FIMTMER  INFORMATION  CONTACT: 

Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  ATTN:  DAPE-MPE-DR.  Mr. 
Librado  Rivas,  Washington,  DC  20310- 
0300,  telephone:  (703)  697-1012/2403. 

SUPPLEMENTARY  INFORMATION:  This  part 

will  appear  as  chapter  11  of  the 
consolidated  Army  Regulation  614-XX. 
AR  614-XX  prescribes  policies 
pertaining  to  pennanent  change  of 
station  (PCS]  moves,  overseas  tour 
lengths,  unit  deployment,  volunteers, 
deletions  and  deferment  froiB  oveneas 
assignment  instructions,  curtailments, 
extensions,  consecutive  ovefseas  tours, 
eligibility  for  overseas  service, 
stabilization  of  tour  lengths  tor  military 
personnel,  and  compliance  with  Court 
Orders.  This  regulation  supersedes  AR 
614-5,  Stabilization  of  Tours)  AR  614-6. 
Permanent  Change  of  StatioS  Policy: 
and  AR  614-30,  Overseas  Service. 

Executive  Order  12291 

This  final  rule  has  been  reji^iewed 
under  Executive  Order  12291  and  the 
Secretary  of  the  Army  has  classified  this 
action  as  nonmajor.  The  eff^t  of  the 
Hnal  rule  on  the  economy  will  be  less 
than  $100  million. 


Reguktary  Flndbflity  Act 

This  final  rmle  has  been  reviewed  witb 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  <J 
Management  and  Budget  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 


List  of  Subjecto  in  32  CFR  Part  I 

Army,  court,  and  personnel 

Accordingly.  32  CFR  part  589  is  added 
to  read  as  follows: 

PART  589— COMPLIANCE  WITH 
COURT  ORDERS  BY  PERSONNEL  AND 
COMMAND  SPONSORED  FAMILY 
MEMBERS 

Sec. 

589.1  Dennitions. 

589.2  Policy. 

589.3  Applicability. 

589.4  General. 

Aulkorityt  Publfc  Law  100.456  and  10 
U.S.C,  814. 

{589.1    Definitions. 

(a)  Court  Any  lodicial  body  in  the 
United  States  witb  jurisdiction  to 
impose  criminal  sanctions  of  a  DoD 
Biember.  employee,  or  family  member. 

(b)  DoD  Employee.  A  civilian 
employed  by  a  DoD  Component, 
including  an  inxlivtdual  paid  from 
nonappropriated  funds,  who  is  a  citizen 
or  national  of  the  United  States. 

(c)  DoD  Member.  An  individual  who 
is  a  member  of  the  Armed  Forces  on 
active  duty  and  is  nnder  the  jursidiction 
of  the  Secretary  of  a  Military 
Department,  regardless  whether  that 
individual  is  assigned  to  duty  outside 
that  Military  Department. 

SS89.2    Policy. 

(a)  This  part  (chapter)  implements 
procedural  guidance  in  Department  oi 
Defense  Directive  552  5.9.  "Compliance 
of  DoD  members,  employees,  and  family 
members  outside  the  United  States  with 
court  orders."  This  guidance  applies  to 
all  soldiers  and  Department  of  the  Army 
and  Nonappropriated  Fund  (NAP) 
civilian  employees  serving  outside  the 
United  States,  as  well  as  to  their 
command  sponsored  family  members. 

(b)  DODD  5525.9  requires  DoD 
cooperation  with  courts  and  federal, 
state,  and  local  officials  in  enforcing 
court  orders  pertaining  to  military 


personnel  and  DoD  emp.oyues  serving 
onliide  the  United  States,  as  well  aS 
Aeir  command  sponsored  family 
members,  who — 

(1)  Have  been  charged  with  or 
convicted  of  any  felony. 

(2)  Have  been  held  in  contempt  of  a 
coart  for  failure  to  obey  a  court  order,  or 

(3}  Have  been  ordered  to  show  cause 
why  they  should  not  be  held  in  contempt 
for  failing  to  obey  a  court  order. 

This  guidance  does  not  affect  the 
authority  of  Army  officials  to  cooperate 
with  courts  and  federal,  state,  or  local 
ofBcials,  such  as  is  currently  described 
in  Army  Regulation  27-3,  Legal  Services. 
Army  Regulation  190-9,  Military 
Absentee  and  Deserter  Apprehension 
Program,  and  Army  Regulation  608-99. 
Family  Support.  Child  Custody,  and 
Paternity,  in  enforcing  orders  against 
soldiers  and  employees  in  matters  not 
discussed  below.  The  guidance  below 
does  not  authorize  Army  personnel  to 
serve  or  attempt  to  serve  process  from 
US.  courts  on  military  or  DoD 
employees  overseas.  (See  also  AR  27-40, 
Litigation,  paragraph  1-7.) 

fS8».3    Applicability. 

This  section  applies  to  the  following 
personnel: 

(a)  Army  personnel  on  active  duty  or 
inactive  duty  for  training  in  overseas 
areas.  This  includes  the  National  Guard 
when  federalized. 

(b)  Department  of  the  army  civilian 
employees,  including  Nonappropriated 
Fund  Instrumentalities  (NAPI)     , 
employees.  ' 

(c)  Command  sponsored  family 
members  of  Army  personnel  or 
Department  of  the  Army  civilian 
employees.  i 

§Sn.4    General. 

(a)  Courts  of  federal,  state,  or  local 
officials  desiring  to  initiate  a  request  for 
assistance  pursuant  to  this  section  must 
forward  the  request,  with  appropriate 
court  orders,  as  follows: 

(1)  For  soldiers  and  members  of  their 
tsmily.  to  the  soldier's  unit  commander 
of  Office,  Deputy  Chief  of  Staff  for 
Personnel  (ODCSPER).  ATTN:  DAPE- 
MP  (703-895-2497);  and 

(2)  For  Department  of  the  Army 
dvihan  employees  and  members  of  their 
family,  to  the  servicing  civilian 
personnel  office  for  the  employee's 
command,  or  ODCSPER.  ATTN:  DAPE- 
CPL,  (70^-697-4429). 

(3)  Nonappropriated  Fund  (NAF) 
einployees  and  members  of  their  family, 
to  the  servicing  civilian  persormel  office 
tor  the  employee's  command,  or 
ODCSPER.  ATTN:  CFSC-HR-P  (703- 
325-0461). 


Federal  Renter  /  Vol.  55,  No.  217  /  Thureday.  November  8.  1990  /  Rules  and  Regulationg 


47MS 


(b)  Upon  receipt  of  such  requests  for 
assistance  concerning  courts  orders 
described  in  paragarph  (a)  of  this 
section  and  AR  190-9,  commanders/ 
supervisors,  with  the  advice  of  their 
servicing  Judge  Advocates  and  legal 
advisors,  will  take  action  as  appropriate 
as  outlined  below: 

(1)  Determine  whether  the  request  is 
based  on  an  order  issued  by  a  court  of 
competent  jurisdiction.  An  "order  issued 
by  a  court  of  competent  jurisdiction"  is 
an  order  that  appears  valid  on  its  face 
and  is  signed  by  a  judge. 

(2)  If  the  order  appears  valid  on  its 
face  and  is  signed  by  a  judge,  attempt  to 
resolve  the  matter  in  a  timely  manner  to 
the  satisfaction  of  the  court  without  the 
return  of,  or  other  action  affecting,  the 
soldier.  Army  civilian  employee,  or 
family  member.  Due  regard  should  be 
given  to  mission  requirements, 
applicable  international  agreements, 
and  ongoing  DoD  investigations  or 
courts-martial. 

(3)  If  the  matter  cannot  be  resolved, 
afford  the  subject  of  the  court  order  a 
reasonable  opportunity  to  provide 
evidence  of  legal  efforts  to  resist  the 
court  order  or  otherwise  show  legitimate 
cause  for  noncompliance.  If  it  is 
determined  that  efforts  to  provide  such 
evidence  or  to  show  cause  for 
noncompliance  warrant  a  delay  in 
taking  further  action,  a  request  for 
delay,  not  to  exceed  90  days,  must  be 
sought  from  the  Secretary  of  the  Army. 
Such  requests,  fully  setting  forth  the 
reasons  justifying  delay  and  the 
estimated  delay  necessary,  will  be 
forwarded  within  30  days  directly  to 
ODCSPER,  ATTN:  DAPE-MP  (for 
military  personnel  and  their  family 
members  or  ODCSPER,  ATTN:  DAPE- 
CPL  (for  Army  civilian  employees  and 
their  family  members)  or  ODCSPER, 
ATTN:  CFSC-HR-P  (for  NAF  employees 
and  their  family  members).  These  offices 
must  promptly  forward  the  request  for 
delay  to  the  Assistant  Secretary  of 
Army  (Manpower  and  Reserve  Affairs) 
ASA(M&RA),  for  approval.  If  a  delay  is 
approved,  ASA(M&RA)  will  promptly 
notify  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  ASD  (FM&P),  copy  furnished 
General  Counsel,  Department  of 
Defense  (GC.  DOD). 

(4)  If  one,  the  matter  cannot  be 
resolved,  and  two,  it  appears  that 
noncompliance  with  the  request  to 
return  the  individual,  or  to  take  other 
action  involving  a  family  member  or  DA 
or  NAF  employee  is  warranted  by  all 
the  facts  and  circumstances  of  the 
particular  case,  and  three,  the  court 
order  does  not  pertain  to  any  felony  or 


to  a  contempt  involving  the  unlawful  or 
contemptuous  removal  of  a  child  from 
the  jurisdiction  of  the  court  or  the 
custody  of  a  parent  or  another  person 
awarded  custody  by  court  order,  the 
matter  will  be  forwarded,  for  soldiers  or 
their  family  members  to  the  soldier's 
general  court-martial  convening 
authority  or.  for  army  civilian  or  NAF 
employees  or  their  family  members,  to 
the  fairest  general  officer  or  civilian 
equivalent  in  the  employee's  chain  of 
command,  for  a  determination  as  to 
whether  the  request  should  be  complied 
with.  In  those  cases  in  which  it  is 
determined  that  noncompliance  with  the 
request  is  warranted,  copies  of  that 
determination  will  be  forwarded  directly 
to  the  appropriate  office  noted  in 
S  589.4(b)(3)  and  to  HQDA,  DAJA-CL. 
pursuant  to  Chapter  6.  AR  190-9. 

(5)  If  one.  the  matter  cannot  be 
resolved,  and  two,  it  appears  that 
noncompliance  with  the  request  to 
return  the  individual  is  warranted  by  all 
the  facts  and  circumstances  of  the 
particular  case,  and  three,  the  court 
order  pertains  to  any  felony  or  to  a 
contempt  involving  the  unlawful  or 
contemptuous  removal  of  a  child  from 
the  jurisdiction  of  a  court  or  the  custody 
of  a  parent  or  another  person  awarded 
custody  by  court  order,  a  request  for 
exception  to  policy  will  be  forwarded 
directly  to  the  appropriate  office  listed 
in  §  589.4(b)(3]  with  an  information  copy 
to  HQDA,  DAJA-AL,  within  30  days 
unless  a  delay  has  been  approved  by 
ASA(M&RA).  The  offices  listed  in 
§  589.4(b)(3)  must  forward  the  request 
for  an  exception  promptly  through 
ASA(M&RA)  to  ASD(FM&P)  for 
decision,  copy  furnished  to  General 
Counsel,  DOD. 

(c)  If  requests  for  military  personnel 
caimot  be  resolved  without  return  of  the 
individual,  and  denial  of  the  request  as 
outlined  in  this  section  is  not  warranted, 
the  individual  will  be  ordered  pursuant 
to  section  721,  Public  Law  100-456  and 
DODD  5525.9  to  the  appropriate  U.S. 
part  of  entry  at  government  expense, 
provided  the  federal,  state,  or  local 
authority  requesting  the  individual 
provides  travel  expenses  including  a 
prepaid  transportation  ticket  or 
equivalent  and  an  escort,  if  appropriate, 
from  the  port  of  entry  to  the  appropriate 
jurisdiction.  Absent  unusual 
circumstances,  requesting  parties  will  be 
notified  at  least  10  days  before  the 
individual  is  due  to  return.  Guidance 
concerning  use  of  military  law 
enforcement  personnel  to  effect  the 
return  of  military  personnel  to  U.S.  civil 
authorities  may  be  obtained  from  the 
U.S.  Army  Mihtary  Policy  Operations 
Agency  (MOMP-O). 


(d)  In  accordance  with  DoD  policy, 
military  personnel  traveling  pursuant  to 
a  contempt  order  or  show  cause  order, 
as  described  in  this  part  and  in  AR  614- 
XX  is  entitled  to  full  transportation  and 
per  diem  allowances.  However,  this 
does  not  alleviate  the  requesting  parties' 
requirement  to  pay  travel  expenses  from 
the  appropriate  U.S.  port  of  entry.  Any 
travel  expenses  received  from  the 
requesting  party  must  be  deducted  from 
the  soldier's  entitlement  to  travel  and 
per  diem  allowances.  The  soldier  will  be 
returned  in  a  temporary  duty  (TDY) 
status,  unless  a  permanent  change  of 
station  (PCS)  is  appropriate. 

(e)  If  requests  for  Army  civilian  and 
NAF  employees  cannot  be  resolved  and 
denial  of  the  request  as  outlined  in  this 
section  is  not  warranted,  the  individual 
will  be  strongly  encouraged  to  comply 
with  the  court  order.  Failure  to  comply 
with  such  orders  by  an  Army  civilian  or 
NAF  employee,  if  all  criteria  are  met.  is 
a  basis  for  withdrawal  of  command 
sponsorship  and  adverse  action  against 
the  employee,  to  include  removal  from 
federal  service.  Proposals  to  take 
disciplinary/adverse  actions  must  be 
coordinated  with  the  appropriate 
civilian  personnel  office  (CPO)  and  the 
servicing  Judge  Advocate  or  legal 
advisor  and  forwarded  for  approval  to 
the  first  general  officer  or  civilian 
equivalent  in  the  employee's  chain  of 
command.  A  copy  of  the  final  action 
taken  on  the  case  must  be  forwarded  to 
HQDA,  ATTN:  DAPE-CPL,  or  ATTL 
CFSC-HR-P  (for  NAF  employees). 

(f)  If  the  request  is  based  upon  a  valid 
court  order  pertaining  to  a  family 
member  of  a  soldier  or  Army  civilian  or 
NAF  employee,  the  family  member  will 
be  strongly  encouraged  to  comply  with 
the  court  order  if  denial  of  the  request  as 
outlined  in  this  part  is  not  warranted, 
unless  the  family  member  can  show 
legitimate  cause  for  non-compliance 
with  the  order,  considering  all  of  the 
facts  and  circumstances,  failure  to 
comply  may  be  basis  for  withdrawal  of 
command  sponsorship. 

(g)  Failure  of  the  requesting  party  to 
provide  travel  expenses  for  military 
personnel.  Army  civilian  or  NAF 
employees,  or  their  command  sponsored 
family  members  as  specified  in  this 
section,  is  grounds  to  be  recommended 
denial  of  the  request  for  assistance,  The 
request  must  still  be  forwarded  through 
DAPE-MP  (for  military  personnel  and 
their  family  members)  or  DAPE-CPL  (for 
Army  civilian  employees  and  their 
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family  membersj  or  CFSC-HR-P  |for 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

7  CFR  Part  966 

[Oocicet  No.  FV-90-205] 

Florida  Tomatoes;  Expenses  and 
Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  fmal  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
966  for  the  1990-91  fiscal  period. 
Authorization  of  this  budget  permits  the 
Florida  Tomato  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATE:  August  1. 1990.  through 
July  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  20090-6456,  telephone  202-447-5331. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  125  and  Marketing  Order  No.  966  (7 
CFR  part  966),  both  as  amended, 
regulating  the  handling  of  tomatoes 
grown  in  Florida.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 


Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Florida  tomatoes  under  this  marketing 
order  and  250  ^mato  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,00.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

Tlie  budget  of  expenses  for  the  1990- 
91  fiscal  period  was  prepared  by  the 
Florida  Tomato  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  producers  of 
tomatoes.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Florida  tomatoes.  Because 
that  rate  is  applied  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
committee's  expected  expenses. 

The  committee  met  on  September  6, 
1990,  and  unanimously  recommended  a 
1990-91  budget  of  $1,964,000.  Last 
season's  budget  was  $1,613,500.  The 
major  expense  allocation  is  for 
education  and  promotion  projects, 
which  at  a  total  of  $1,268,000  accounts 
for  about  65  percent  of  the  budget.  Other 


major  budget  items  include 
administrative  expenses  in  the  amount 
of  $384,500  and  research  expenses  of 
$216,500. 

The  committee  also  unanimously 
recommended  an  assessment  rate  of 
$0,035  per  25-pound  container,  an 
increase  of  $0.01  from  last  year's  rate. 
This  rate,  when  applied  to  anticipated 
shipments  of  55  million  25-pound 
containers,  will  yield  $1,925,000  in 
assessment  revenue.  This  amount,  when 
added  to  $45,000  from  interested  and 
other  income,  will  be  more  than 
adequate  to  cover  budgeted  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  this  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  October  10, 1990  (55 
FR  41195).  This  document  contained  a 
proposal  to  add  S  966.228  to  authorize 
expenses  for  the  committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  October  22, 1990. 
No  comments  vme  received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses  . 
which  are  incurred  on  a  continuous 
basis.  The  1990-91  fiscal  period  began  in 
August,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
tomatoes  handled  during  the  fiscal 
period.  In  addition,  handlers  are  aware 
of  this  action  which  was  recommended 
by  the  committee  at  a  public  meeting. 
Therefore,  it  is  also  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553). 

List  of  Subjects  in  7  CFR  Fart  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tomatoes. 
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For  the  reasons  set  forth  ^  the 
preamble,  7  CFR  part  966  is  {amended  as 
follows: 


PART  96«-TOMATOES  G 
FLORIDA 


iJtO' 


iWNIN 


1.  The  authority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Statj  31.  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  S  966.228  is  add^  to  read  as 
follows:  I 

Note:  This  section  will  not  b4  published  in 
the  Code  of  Federal  Regulation*. 

§  966.22S    ExpcnsM  and  asMssmsnt  rate. 

Expenses  of  $1,964,000  by  the  Florida 
Tomato  Committee  are  authorized  and 
an  assessment  rate  of  $0.03$  per  25- 
pound  container  of  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31, 1991.  Unexp>ended  ftmds  may  be 
carried  over  as  a  reserve. 

Dated:  Novemt)er  S,  199a 
Robert  C  Kaney,  i 

Deputy  Director,  Fruit  and  Veg^ble 
Division. 

|FR  Doc.  90-26560  Tiled  11-6-0^  S:45  am) 
MLUNQ  cooe  Mte-OX-H 


DEPARTMCNT  OF  TRANSf»0RTAT10N 


Federal  Avtation 
14  CFR  Part  39 


Adminiettation 


[Docfcat  Na  90  MM  96  AD;  Ayeodment  39- 
6904]  I 

Aifworttiifieee  Direct^%e!  SoeiOQ 
Mooel  757  Seciee  AlfpMne9 

aqency:  Federal  Aviation 
Administration  (FAA),  1 
action:  Final  rule. 

summary:  This  amendment!  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  requires 
inspection  and  replacement  if 
necessary,  of  undersized  wfe«s  installed 
in  the  number  1  window  hett  system: 
and  reporting  to  the  FAA  olany 
undersized  wires  detected,  iliis 
amendment  is  prompted  by  two  reports 
of  the  installation  of  underat^d  wires  in 
the  flight  compartment  window  heat 
system  that  resulted  in  oveiheating  and 
discoloration  of  the  wire  an|d  protective 
sleeving.  This  condition,  if  9ot  corrected, 
could  result  in  failure  of  the  number  1 
window  heat  system,  damage  to  other 
equipment,  and/or  smoke  and  fire. 
tfftciiwt  DATC  December  17.  I9ga 


:  The  applicable  service 
infonnation  may  be  obtained  from 


Boeing  Commerical  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Land  Avenue  SW.. 
Renton.  Washington  98055-4056. 
FOR  nmTHER  INFORMATION  CONTACT 
Mr.  Stephen  Slotte,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch.  ANM-130S: 
telephone  (206)  227-2797.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-405a 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  757  series  airplanes, 
which  requires  inspection  and 
replacement,  if  necessary,  of  undersized 
wires  installed  in  the  number  1  window 
heat  system;  and  reporting  to  the  FAA  of 
any  undersized  wires  detected,  was 
published  in  the  Federal  Register  on 
June  15, 1990  (55  FR  24252). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  questioned  the  need 
to  issue  an  AD  on  which  there  is  no 
known  service  problems.  This 
commenter  suggested  that  a  "less 
formal"  request  to  inspect  such  as  an 
Action  Notice  or  bulletin  to  the  FAA 
Principal  Maintenance  inspectors,  in 
lieu  of  an  AD,  would  be  more 
appropriate.  The  commenter  considered 
that  to  be  less  of  a  burden  to  the 
operators  while  at  the  same  time 
accomplishing  the  same  objectives.  The 
FAA  does  not  concur.  As  discussed  in 
the  NPRM  the  FAA  has  determined  that 
an  unsafe  condition  exists,  which 
warrants  the  issuance  of  an  AD.  To 
ensure  that  appropriate  action  is  taken 
to  correct  the  unsafe  condition,  an  AD  is 
necessary.  An  AD  is  also  the  means  by 
which  the  FAA  informs  foreign 
authorities  and  operators  of  the  unsafe 
condition. 

Several  commenters  requested 
additional  time  to  accomplish  the 
required  inspection.  They  suggested  that 
the  inspections  be  scheduled  during  a 
"C  check,  which  is  equivalent  to 
a{q>roximately  16  months  for  these 
operators.  Their  reasoning  for  this 
request  is  that,  although  the  required 
inspection  itself  takes  very  little  time,  if 
a  discrepancy  is  found,  then 
replacement  of  the  wiring  could  only  be 
aocomplished  during  an  extended  hold 
at  a  maintenance  base.  The  FAA  does 


not  concur  with  this  request  Continued 
use  of  the  number  1  window  heat 
system  with  AWG  22  size  wire  installed 
poses  a  hazard  to  the  system  itself,  as 
well  as,  to  the  adjoining  wires  in  the 
bundle  in  which  they  are  routed.  Any 
number  of  systems  could  be  damaged 
from  overheating  of  the  window  heat 
wrires. 

The  FAA  has  determined  that  the 
compliance  time  of  90  days,  as 
proposed,  represents  the  maximum 
interval  of  time  allowable  for  the 
affected  airplanes  to  continue  to  operate 
prior  to  the  required  inspection/ 
replacement  without  compromising 
safety.  Since  regular  maintenance 
schedules  (i.e.,  for  a  C-check)  may  vary 
from  operator  to  operator,  there  would 
be  no  assurance  that  the  inspection  will 
be  accomplished  within  that  time. 

Since  issuance  of  the  NPRM.  the  FAA 
has  reviewed  and  approved  Revision  2 
of  Boeing  Service  Bulletin  757-30-0015, 
dated  August  2, 1990.  This  revision 
corrects  certain  minor  discrepancies 
contained  in  Revision  1  and  adds 
specific  instructions  for  installing 
additional  sleeving  to  certain  replaced 
wires.  Paragraph  A.  of  the  final  rule  has 
been  revised  to  specify  this  revision  to 
the  service  bulletin  as  the  appropriate 
information  source.  Paragraph  A.  has 
also  been  revised  to  delete  the  special 
instructions  specified  in  proposed 
paragraph  A.2.,  since  those  instructions 
are  now  contained  in  the  revised  service 
bulletin. 

Paragraph  C  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  above.  The  FAA  has 
detemnined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  204  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  Uiat  123  airplanes  of  U.S. 
registry  will  be  a£fected  by  this  AD,  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$8.64a 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Offlce  of  Management 
and  Budget  (OMB)  under  the  provisions 
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of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  asiiigned 
OMB  Control  Number  2120-0056. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  su^icient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  and  (3)  will  not  have  e  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  \2, 1983);  and  14  CFR  11419. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  757  series 
airplanes,  as  listed  in  Boeing  Service 
Bulletin  757-30-0015,  Revision  1,  dated 
January  25. 19ga  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  detect  undersized  wiring  in  the  flight 
compartment  number  1  window  beat  system, 
accomplish  the  follo«ring: 

A.  Within  90  days  after  the  effective  date 
of  this  AD,  inspect  for  the  presence  of 
undersized  wires  in  the  number  1  window 
heat  system,  in  accordance  with  Boeing 
Service  Bulletin  757-30-0015.  Revision  2, 
dated  August  2. 1990.  If  undersized  «nres  are 
found,  prior  to  further  fli^t  replace  with 


wires  of  appropriate  size,  in  accordance  with 
Boeing  Service  Bulletin  737-30-0015,  Revision 
2,  dated  August  2, 1990. 

B.  Within  30  days  after  defecthig  any 
undersixed  wires,  submit  a  report  of  findfaigs 
to  the  Manager.  Manufacturing  faispection 
District  Office.  FAA,  Northwest  Monntain 
Region,  Transport  Airplane  Directorata.  1001 
Lind  Avenue  SW..  Renton.  Washington 
98055-4056. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  biave  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Croup,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 

This  amendment  becomes  effective 
December  17, 1990. 

Issued  in  Seattle.  Washington,  on  October 
31. 1990. 

DarreD  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  90-26572  Piled  it-^-W;  MS  am] 

BILUNG  COOE  4S10-1MI 


14  CFR  Part  39 

IDoeket  No.  90-NM-140-AO;  Amendment 
39-68051 

Airworthinass  Diractivas;  FOkkar 
Modal  F-28  Sarias  Airplanaa 

AOENCr.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
series  airplanes,  which  currently 
requires  repetitive  eddy  current 
inspections  to  detect  cracks  in  the 
fuselage  lap  joint  at  stringer  73  between 
frame  5305  and  frame  9305,  and  repair,  if 
necessary.  Cracking  in  this  area,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  fuselage.  This 
amendment  would  require  a  permanent 


repair  of  the  lap  {oint  at  stringer  73 
between  tmoB  4900  and  frame  9805.  and 
terminates  the  requirement  for  the 
repetitive  ixupections.  This  amendment 
is  prompted  by  the  development  of  a 
permanent  lap  joint  repair  scheme. 
cmcnvi  DATC  December  17, 1990. 

annwfins.  The  applicable  service 
information  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  N. 
Fairfax  Street  Alexandria,  Virginia 
22314.  This  faifonnation  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-17-02.  Amendment  39-6284  (54  FR 
31808,  August  2, 1989),  applicable  to 
certain  Fokker  Model  F-28  series 
airplanes,  to  require  a  permanent  repair 
of  the  lap  joint  at  stringer  73  between 
frame  4900  and  frame  9805,  and 
terminate  the  requirement  for  the 
repetitive  inspections,  was  published  in 
the  Federal  Register  on  August  14, 1990 
(55  FR  33131). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

One  commenter  requested  that  the 
effective  date  of  the  AD  be  no  earlier 
than  December  31, 1990.  This  operator 
has  45  airplanes  ranging  from  11,888  to 
39,369  cycles.  At  this  time,  none  of  this 
operator's  45  airplanes  have  been 
reworked.  The  FAA  does  not  concur 
with  this  request.  Considering  the 
potential  for  fatigue  failure  of  the  lap 
joint  the  FAA  has  determined  that  the 
interval  proposed  is  the  maximum 
inspection  time  permissible  without 
compromising  air  safety. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  48  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  260  manhours 
per  airplane  to  accompUsh  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  estimated 
cost  for  required  parts  is  $3,165.  Based 
on  these  figures,  the  total  cost  impact  of 
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the  AO  on  U.S.  operators  i$  estimated  to 
be  S65l,120. 

The  regulations  adopted  herein  will 
not  have  substantial  direc|  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparatioaof  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  ts  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979];  and  (3)  will  not  hava  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  o(  small  entities 
under  the  criteria  of  the  R^latory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket. 


I. 


List  of  SubjecU  in  14  CFR  fart  39 

Air  transportation,  Aircijaft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  td  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  |he  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  lor  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a)^  1421  and  1423; 
49  U.S.C.  106(j;)  (Revised  Pub.iL  97-449. 
lanuary  12, 1983);  and  14  CFR!11.89. 

S  39.13    [Amended]  i 

2.  Section  39.13  is  amended  by 
superseding  Amendment  38-6284  (54  FR 
31808,  August  2, 1989],  AD8&-17-02, 
with  the  following  new  airworthiness 
directive:  | 

Fokkar  Applies  to  Model  F-2(  series 

airplanes.  Serial  Numbers  11003  to  11241. 
inclusive,  and  11991  and  11992. 
certificated  in  any  category. 

Compliance  is  required  as  i|idicated.  unless 
previously  accomplished. 

To  prevent  reduced  structutal  integrity  of 
the  fuselage,  accomplish  the  following: 

A  For  airplanes  Serial  Numbers  11008 
through  11241:  Inspect  the  fuselage  lap  joint 
at  stringer  73  between  frames  5305  and  9305, 
In  accordance  with  part  1  of  Bokker  Service 
Bulletin  F-28/5a-A94.  Revision  1,  dated  July 
5, 1989.  and  with  the  followin|  schedule: 

1.  For  airplanes  that  accumulated  32.000 
landings  or  more  as  of  August  18. 1989  [the 


effective  date  and  Amendment  39-6284.  AD 
89-17-02],  inspect  within  2  davs  after  August 
18.1989. 

2.  For  airplanes  that  have  accumulated 
fewer  than  32,000  landings  as  of  August  la 
1989,  inspect  within  60  days  after  August  18, 
1969,  or  prior  to  the  accumulation  of  20,000 
landings,  whichever  occurs  later. 

B.  Repeat  the  inspections  required  by 
paragraph  A.  of  this  AD  at  intervals  not  to 
exceed  1,000  landings. 

C.  If  cracks  are  found,  repair  prior  to 
further  flight,  in  accordance  with  part  2  of 
Fokker  Service  Bulletin  F28/53-A94,  Revision 
1.  dated  July  5, 1989.  After  repair,  continue  to 
inspect  in  accordance  with  part  1  of  the 
service  bulletin,  at  intervals  not  to  exceed 
1,000  landings. 

D.  Replace  the  lap  joint  at  stringer  73 
between  frames  4900  through  9805,  in 
accordance  with  the  accomplishment 
instructions  in  Fokker  Service  Bulletin  F28/ 
53-95,  Revision  1,  dated  February  16, 1990, 
according  to  the  schedule  below. 
Accomplishment  of  this  modification 
terminates  the  requirement  for  the  repetitive 
inspections  required  by  paragraphs  B.  and  C. 
of  this  AD. 

1.  For  airplanes.  Serial  Numbers  11008 
through  11241,  inclusive:  Prior  to  the 
accumulation  of  30,000  landings,  or  within 
one  year  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

2.  For  airplanes.  Serial  Numbers  11003, 
11004. 11006, 11991.  and  11992:  prior  to  the 
accumulation  of  50.000  landings,  or  within 
one  year  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI].  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager.  Standardization 
Branch.  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

A]]  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  USA,  Inc.,  1199  N. 
Fairfax  Street.  Alexandria,  Virginia 
22314.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 

This  amendment  supersedes 
Amendment  39-39-6284,  AD  89-17-02. 

This  amendment  becomes  effective 
December  17, 1990. 


Issued  in  Renton,  Washington,  on  October 
31, 1990.  , 

Danell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  90-26571  Filed  11-8-90;  8:45  am] 

BILUNO  CODE  491ft-13-«l  I 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census  I 

Bureau  of  Export  Administration 
15  CFR  Parts  30  and  786 
[Docket  No.  900812-0212] 

Shipper's  Export  Declaration: 
Combining  General  Ucense  and 
Validated  Ucense  Commodities  on  the 
Same  SED 

agency:  Bureau  of  the  Census  and 
Bureau  of  Export  Administration, 
Commerce. 

action:  Interim  rule  with  request  for 
comments. 

summary:  Section  786.3(h]  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  contains  certain 
requirements  for  listing  commodities  on 
the  Shipper's  Export  Declaration  (SED). 
Previously,  §  786.3(h)(1)  contained  a 
general  prohibition  against  combining 
general  license  commodities  and 
validated  license  commodities  on  the 
same  SED.  This  interim  rule  amends 
S  786.3(h)  to  permit  exporters  to  list 
general  Ucense  commodities  and 
validated  license  commodities  on  the 
same  SED.  The  rule  also  revises 
S  786.3(h)  to  clarify  that  the  commodities 
that  may  be  listed  on  the  same  SED 
must  be  included  in  one  shipment  on 
board  a  single  carrier  and  must  be  from 
the  same  exporter  to  the  same 
consignee. 

This  change — which  is  made  in 
response  to  a  recommendation  by  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee — will  reduce  the 
paperwork  burden  for  exporters  by 
decreasing  the  number  of  SEDs  that 
must  be  filed.  Exporters  will  no  longer 
be  required  to  Hie  separate  SEDs  for 
general  license  commodities  and 
validated  license  commodities. 

By  agreement  with  the  Foreign  Trade 
Division,  Bureau  of  the  Census,  U.S. 
Department  of  Commerce,  this  rule  also 
removes  the  requirement  for  separate 
declarations  in  §  30.6(b)  of  the  Census 
Bureau's  Foreign  Trade  Statistics 
Regulations  (15  CFR  part  30). 
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dates:  Effective  date:  This  rule  is 
effective  November  9, 1990. 

Comment  date:  Comments  must  be 
received  by  January  8, 1991. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to:  WiUard 
Fisher,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  room  1622,  Washington.  DC 
20230. 

FOn  FURTHER  INFORaiATION  CONTACT: 

Willard  Fisher,  Regulations  Branch. 
Bureau  of  Export  Administration, 
telephone:  (202)  377-3856. 

SUPPLEMENTARY  INFORMATION: 
Rulemaking  Requirements 

1.  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12661. 

2.  This  rule  contains  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  This  collection — which  reduces 
the  paperwork  burden  by  not  requiring 
that  separate  Shipper's  Export 
Declarations  be  filed  for  general  license 
and  validated  license  commodities — has 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0607-0018.  The  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  eleven  minutes 
per  response.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Security  and 
Management  Suppwrt.  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230;  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503— Attn:  Paperwork  Reduction 
Project  (0607-0018). 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  tliis  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(8}  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
e04(a)),  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportimity  for  public 
participation,  and  a  delay  in  the 
effective  date,  are  inapplicable  because 
this  regulation  involves  a  foreign  and 
military  affairs  functiorL  This  rule  does 
not  impose  a  new  control.  No  other  law 
requires  that  a  notice  of  proposed 


rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
However,  because  of  the  importance 
of  the  matters  relating  to  these 
regulations,  this  rule  is  issued  in  interim 
form  and  comments  will  be  considered 
in  the  development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  January  8, 1991. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Coounents  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  Accordingly,  the 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  virill  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  conunents  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  U.^ited  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

'The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  b'  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address,  or  by 
calling  (202)  377-2593. 

5.  Tnis  interim  rule  does  not  contain 
policies  with  Federalism  implications 


sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12812. 

6.  As  stated,  supra,  in  the  summary, 
this  rule  removes  the  requirement  for 
separate  declarations  in  S  30.6(b)  of  the 
Census  Bureau's  Foreign  Trade 
Statistics  Regulations  (FTSR). 

listofSubfects 

15  CFR  Part  30 

Economic  statistics.  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  786 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  30  of  the  Foreign 
Trade  Statistics  Regulations  (15  CFR 
part  30)  and  part  786  of  the  Export 

Administration  Regulations  (15  CFR 
parts  730-799)  are  amended  as  follows: 

PART  30-(  AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  30  continues  to  read  as  follows: 

Authority:  Title  13.  United  States  Code. 
sections  301-307;  and  title  5  United  Suies 
Code,  section  301;  Reorganize tion  Plan  Na  5 
of  1950;  Department  of  Commerce  Order  Na 
35-2A  August  4, 1975.  40  FR  42765. 

S30.S    (Amended! 

2.  Section  30.6  is  amended  by 
removing  and  reserving  paragraph  (b). 

PART  786-{AMENOED] 

1.  The  authority  citation  for  15  CFR 
part  786  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503  (50 
U.S.C.  app.  2401  et  seq),  as  amended  by  Pub. 
L  97-145  of  December  29, 1961.  by  Pub.  L  99- 
64  of  July  12, 1985,  and  by  Pub.  L  100-418  of 
August  23, 1988;  E.0. 12525  of  July  12, 1985  (50 
FR  28757,  July  16, 1965);  Pub.  L  95-223  of 
December  28, 1977  (50  U.S.C  1701  et  seq.\, 
E.0. 12532  of  September  9, 1965  (50  FR  36861. 
Septeml>er  10. 1985]  as  affected  by  notice  of 
Septembei  4, 1966  (51  FR  31925.  September  a 
1986):  Pub.  L  96-440  of  October  2. 1966  (22 
U.S.C.  5001  et  seq.y.  and  E.0. 12571  of 
October  27, 1986  (51  FR  39505,  October  29. 
1986).  Sees.  203,  205,  Pub.  L  95-223,  Title  II. 
91  Stat.  1626. 1628  (50  U.S.C.  1702. 1704); 
Executive  Order  No.  12730  of  September  30, 
1990  (55  FR  40373.  October  2. 1990). 

2.  Section  786.3  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

S786.S   Shipper's  expert  declaration. 
*        •        •        •        • 

(h)  Commoditiea  that  may  be  listed  on 
the  same  declaration — (1)  General. 
Except  as  described  in  paragraph  (h)(2) 
of  this  section,  commodities  may  be 
listed  on  the  same  Declaration  provided 
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that  they  are  contained  in  one  shipment 
on  board  a  single  carrier  and  are  from 
the  same  exporter  to  the  sa|ne 
consignee.  Unless  the  comitiodities  are 
being  shipped  in  separate  viehicles,  as 
described  in  paragraph  (h)(2]  of  this 
section,  general  license  commodities 
and  validated  license  commodities  may 
be  combined  on  the  same  Declaration. 
The  applicable  validated  U(ense  number 
and/or  general  license  symbol  shall  be 
listed  in  the  designated  space  on  the 
Declaration  (see  S  786.3(j)].;  An  asterisk 
(*)  shall  be  placed  immediately  to  the 
left  of  the  description  of  any  general 
license  commodity  listed  oil  a 
Declaration  that  combines  Validated  and 
general  license  commodities. 

(2)  Exception.  Separate  Declarations 
are  required  for  shipments  by  rail,  truck, 
or  other  vehicle  when  more  than  one 
vehicle  is  used  to  make  the, shipment. 
This  requirement  may  be  w|aived  by 
Customs  Directors  if  a  shipment  is  made 
under  a  single  bill  of  lading  or  other 
loading  document  and  all  t&e 
commodities  listed  on  the  Declaration 
are  cleared  simultaneously. 
*        *        *        «        * 

Dated:  October  31. 1990. 

Michael  P.  Calvin. 

Assistant  Secretary  for  Export 
Administration. 

Dated:  October  31. 1990. 
Baibara  Everitt  Bryant, 
Director,  Bureau  of  the  CensuM, 
[FR  Doc  90-28537  Piled  ll-»-8D;  8:45  am] 

MLUMQ  COOC  3610-OT-ll 


15  CFR  P«1 773 

[DodcMNa  90911-9211] 

Change  in  Reporting  Reqi 
the  Spedal  Ucenaes 


ri 


mentafor 


AOENCV:  Bureau  of  Export 
Administration,  Commercel 
action:  Interim  rule  with  request  for 

public  comment.  I 

i 

summary:  In  order  to  facilitate  the 
export  of  commodities  requiring  a 
validated  Ucense,  the  Bureau  of  Export 
Administration  (BXA)  has  tstablished  a 
series  of  special  licensing  procedures 
that  may  be  used,  when  appropriate,  in 
lieu  of  the  individual  export  license. 

BXA  is  amending  the  reporting 
requirements  for  certain  of  the  special 
licenses  in  part  773  of  the  Deport 
Administration  Regulation!  This  rule 
removes  the  requirement  that  exporters 
submit  certain  reports  to  th^  O^ice  of 
Export  Licensing  (OEL],  unless  specified 
by  OEL  This  rule  does  not  remove  the 
requirement  that  exporters  maintain 
certain  records,  but  extendi  the 


retention  period  of  these  records  from 

two  years  to  five  years. 

DATES:  This  rule  is  effective  February  7, 

1991.  Comments  must  be  received  by 

December  10, 1990. 

ADDRESSES:  Written  comments  (six 

copies)  should  be  sent:  Patricia 

Muldonian,  Office  of  Technology  and 

Policy  Analysis,  Bureau  of  Export 

Administration,  Department  of 

Commerce,  Washington.  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Muldonian,  Regulations  Branch, 

Office  of  Technology  and  Policy 

Analysis,  Bureau  of  Export 

Administration,  telephone:  (202)  377- 

2440. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  contains  reporting  and 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.].  Information 
requirements  found  at  S  773.2(0(1)  and 

S  773.3(h)(1)  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  Under  Control 
Numbers  0607-0018  and  0694-0015. 
respectively.  This  rule  also  imposes  a 
new  recordkeeping  requirement  and  it 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act. 
Other  collections  that  are  affected  by 
this  action  have  been  approved  by  OMB 
under  Control  Numbers  0694-0002  and 
0694-0006.  Public  burden  for  the 
collections  contained  within  the 
rulemaking  are  estimated  to  average  11 
minutes  for  0607-0018,  30  minutes  for 
0694-0015,  and  1  minute  for  th9  new 
recordkeeping  requirement.  This 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Security  and  Management  Support, 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503— Attn: 
Paperwork  Reduction  Project  (0607- 
0018,  and  0694-0015). 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 


4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  The  rule  does  not  impose  a  new 
control.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

However,  this  rule  is  being  published 
in  interim  form,  and  an  opportunity  for 
public  comment  is  provided.  Because 
this  rule  is  being  issued  in  interim  form, 
coniments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  December  10, 1990. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  comments 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  will  not  consider  them  in 
the  development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
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Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Facility,  room  4088,  Department  of 
Commerce.  14lh  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2593. 

List  of  Subjects  in  15  CFR  Part  773 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  773  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  773  jis  revised  to  read  as  follows: 

Authority:  Pub.  L  96-72. 93  Stat.  503  (50 
U.S.C.  app.  2401  et  seg.),  as  amended  by  Pub. 
L  97-145  of  December  29, 1981,  Pub.  L  99-64 
of  July  12. 1985  and  by  Pub.  L  100-418  of 
August  23. 1988;  E.0. 12525  of  July  12. 1985  (50 
FR  28757.  July  16, 1985):  Pub.  L  95-223  of 
December  28, 1977  (50  U.S.C.  1701  et  seq.]; 
E.0. 12532  of  September  9, 1985  (50  FR  36861. 
September  10, 1985)  as  affected  by  notice  of 
September  4, 1986  (51  FR  31925,  September  8. 
1986);  Pub.  L  99-440  of  October  2. 1986  (22 
U.S.C.  5001  et  seq.]:  E.0. 12571  of  October  27. 
1986  (51  FR  39505,  October  29, 1986.)  Sec.  203. 
205,  Pub.  L  95-223,  Title  II,  91  Stat  1626, 1628 
(50  U.S.(5. 1702. 1704);  Executive  Order  No. 
12730  of  September  30. 1990  (55  FR  40373. 
October  2, 1990). 

2.  In  5  773.2  paragraph  (0(1)  is  revised 
to  read  as  follows: 

S773^    Project HcMMe. 
•        •        *        *        • 

(0  Export  clearance. — (1)  Shipper's 
Export  Declaration.  The  Shipper's 
Export  Declaration  covering  an  export 
made  under  a  Project  License  shall  be 
prepared  in  accordance  with  standard 
instructions.  Although  the  Project 
License  and  amendments  describe  the 
commodities  only  by  conmiodity  groups, 
commodity  descriptions  on  the 
Declaration  shall  show  specifically  the 
commodity  description  conforming  to 
the  apphcable  Commodity  Control  List 
description  and  incorporating  any 
additional  information  where  required 
by  Schedule  B;  e.g.,  type,  size,  name  of 
specific  commodity,  etc.  In  addition,  the 
Declaration  shall  include  the  Project 
License  number.  A  copy  of  the  Shipper's 
Export  Declaration  shall  be  prepared 


and  be  retained  by  the  exporter  for 
recordkeeping  purposes  for  a  period  of 
five  years  (see  S  787.13(e)).  The  Office  of 
Export  Licensing  may  require 
submission  of  copies  of  the  Shippers 

Export  Declarations  upon  notification. 

***** 

3.  In  §  773.3,  paragraph  (h)(1)  is  revised  to 
read  as  follows: 

5773,3    DistrKMJtioniicense. 
*        *        *        •        * 

(h)  Special  documentation  for  specific 
destination. — ['l)Export  by  license 
holders.  A  Swiss  Blue  Import  Certificate 
or  Yugoslav  End-Use  Certificate,  as 
appropriate,  covering  distribution  or  use 
within  Switzerland  or  Yugoslavia,  must 
be  obtained  fi"om  the  respective 
government  and  forwarded  to  the 
license  holder  before  any  export  is  made 
to  these  destinations.  The  license  holder 
shall  maintain  records  of  all  completed 
certificates  and  for  partially  used 
certificates  maintain  a  record 
summarizing  the  partial  shipments  for 
each  certificate.  Records  for  partial 
shipments  shall  include  the  certificate 
number,  the  quantity  and  dates  of  any 
partial  shipments,  and  the  balance 
remaining  unused.  The  Office  of  Export 
Licensing  may  requires  submission  of 
these  documents  upon  notification. 
Records  for  this  special  documentation 
requirement  shall  be  maintained  by  the 
license  holder  for  a  period  of  five  years 
(see  §  787.13(e)). 
***** 

4.  In  5  773.7,  paragraph  (e)  and  the 
first  sentence  of  (k)  introductory  text  are 
revised  to  read  as  follows: 

9773.7    Service  supply  procedure. 
***** 

(e)  Exports  and  reexports  to 
Switzerland  or  Yugoslavia.  For  an 
export  or  reexport  of  spare  and 
replacement  parts  to  service  equipment 
located  in  Switzerland  or  Yugoslavia, 
the  U.S.  exporter  or  his  approved 
service  facility,  or  the  authorized  foreign 
manufacturer,  must  obtain  for  each 
transaction  a  Swiss  Blue  Import 
Certificate  or  a  Yugoslav  End-Use 
Certificate  showing  the  United  States  as 
the  country  of  origin  of  the  parts  to  be 
shipped.  Exporters  shall  maintain  these 
records  for  a  period  of  five  years  (see 
S  787.13(e)).  Approved  foreign  service 
facilities  shall  forward,  on  a  quarterly 
basis,  the  originals  of  these  documents 
(or  reproduce  copies  if  the  originals  are 
required  by  the  government  of  the 
country  in  which  the  Form  rrA-e052P 
holder  is  located)  directly  to  the  U.S. 
exporter.  A  letter  of  transmittal  showing 
the  SL  License  number  of  the  approved 
Form  ITA-e052P  shall  accompany  the 
documents.  Authorized  foreign 


manufacturers  are  required  to  maintain 
appropriate  records.  The  Office  of 
Export  Licensing  may  requires  the 
exporter  or  foreign  manufacturer  to 
submit  these  documents  upon 
notification. 
***** 

(k)  Reports.  Each  exporter  who  has 
been  issued  an  SL  License  under  the 
provisions  of  §  773.7(0(1)  shall  prepare, 
on  a  yearly  basis,  a  report  on  all  exports 
made  during  the  preceding  year  under 
the  SL  License  (OMB  Approval  No. 
0694-0002).  The  Office  of  Export 
Licensing  may  require  submission  of 
documents  upon  notification. 
***** 

Dated:  November  5, 1990. 
Michael  P.  Calvin. 
Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  90-26523  Filed  11-8-90;  8:45  am] 
BtLLINQ  CODE  M1»-OT-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  141 
[JJD.  90-87] 
RIN  1S15-AA96 

Blanket  Release  Orders 

agency:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  permit  the  use 
of  blanket  release  orders  by  carriers  in 
appropriate  circumstances.  A 1987 
amendment  to  the  regulations  which 
eliminated  several  Customs  forms  also 
inadvertently  eliminated  all  references 
to  blanket  release  orders.  It  had  not 
been  the  intention  that  the  orders  be 
eliminated.  In  order  to  clarify  the  status 
of  these  orders,  this  amendment  of  the 
regulations  will  expressly  permit  use  of 
blanket  release  orders. 

EFFECTIVE  DATE:  December  10. 1990. 
FOR  FURTHER  INFORMATION  CONTACT! 

John  Pfeifer,  Office  of  Cargo 
Enforcement.  U.S.  Customs  Service  (202) 
566-5354. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1987.  as  part  of  an  ongoing  effort  to 
streamline  its  operations,  the  Customs 
Service  issued  T.D.  87-75  which 
eliminated  Customs  forms  that  were 
determined  to  require  the  submission  of 
information  already  provided  to 
Customs  by  other  means.  Among  the 
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forms  which  were  eliminatel  was  CF 
7529,  entitled  "Carrier's  CertfRcate  and 
Release  Order".  It  had  been  determined 
that  this  form  was  unduly  burdensome 
because  the  information  sought  on  that 
form  could  be  supplied  in  another 

manner  using  existing  trade  

documentation  as  presGTibe4  in  19  CFR 
141.11(a). 

Unforttmately,  blanket  release  orders 
as  prescribed  in  19  CFR  141.il(a)(5)  and 
141.111(c]  specifically  required  the  filing 
of  a  CF  7529.  When  T.D.  87-75  was 
issued,  this  fact  was  overlooked.  It  had 
not  been  Customs  intent  to  disallow  the 
use  of  blanket  release  orders  in 
appropriate  situations.  A  blanket 
release  order  is  a  right-to-m^ke-entry 
docimient  for  formal  or  inforinal  entry 
procedures.  It  can  be  effective  for  the 
duration  specified  in  the  document. 

Customs  is  now  amending  the 
regulations  to  specifically  peferoit  the  use 
of  blanket  release  orders  by  carriers. 
The  regulations  permit  appropriately 
modiHed  bills  of  lading  or  air  waybills  to 
be  used  as  blanket  release  orders. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Reg^ter  on 
April  3. 1990  (55  PR  12385).  No 
comments  were  received  in  fesponse  to 
the  proposal.  Accordingly,  tiis  final  rule 
is  being  issued  as  proposed. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.],  it  is  certified  that  thf 
amendment  will  not  have  a  Significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U^.C.  603 
and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  no  legulatory 
impact  analysis  has  been  prepared. 

Dtaftii^  Infonnatioo 

The  principal  author  of  thk  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  P«rt  141 

Customs  duties  and  inspef  tion; 
Imports. 

Amendments  to  the  Regulations 

Part  141,  Customs  Regulations  (19  CFR 
part  141)  is  amended  as  set  lorth  below: 

PART  141— ENTRY  OF  MEftCHANDISE 

1.  The  authority  citation  for  part  141 


Authority:  19  U.S.C  e«.  1448. 1484, 1S24. 
Sut>part  B  also  issued  under  19  IJ.S.C  1483; 

•  *         *         •         * 

2.  Section  141.11  is  amended  by 
removing  the  designation  "Reserved"  in 
paragraph  (a)(5),  and  adding  a  new 
paragraph  (a)(5]  to  read  as  follows: 

S  141.11    Evidence  of  right  to  make  entry 
for  Importations  l>y  comnion  carrier. 

(a)  •  •  • 

(5)  A  blanket  carrier's  release  order 
on  an  appropriately  modified  bill  of 
lading  or  air  waybill  covering  any  or  all 
shipments  which  will  arrive  within  the 
district  on  the  carrier's  conveyance 
during  the  period  specified  in  the  release 
order. 

*  *        t        •        • 

3.  Section  141.111  Is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


§141.111    Carrier's 


(c)  Blanket  release  order. 
Merchandise  may  be  released  to  the 
person  named  in  the  bill  of  lading  or  air 
waybill  in  the  absence  of  a  specific 
release  order  from  the  carrier,  if  the 
carrier  concerned  has  filed  a  blanket 
order  authorizing  release  to  the  owner 
or  consignee  in  such  cases.  A  carrier's 
certificate  in  the  form  shown  in 
S  141.11(a)(4),  may  be  modified  and 
executed  to  make  it  a  blanket  release 
order  for  the  shipments  covered  by  a 
blanket  carrier's  release  order  under 
§  141.11(a)(5). 
•        *        •        *        • 

Michael  H.  Lane, 

Acting  CommJsaioner  of  Customs. 

Approved:  October  24, 1990. 
Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  90-26586  Filed  11-8-flO;  8:45  am] 


.ontinues  to  read  in  part  as 


bUows: 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 

21  CFR  Part  5 

Deiegatlona  of  Auttwrity  and 
Organization;  Center  for  Devicea  and 
Radiological  Health 

AOCNCv:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMaURV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  functions  performed  by  the 
Center  for  Devices  and  Radiological 


Health  (CDRH)  to  change  the  name  of 
the  Office  of  Compliance  where  it 
appears  in  the  delegations  to  the  Office 
of  Compliance  and  Surveillance,  to 
conform  with  the  reorganization 
approved  by  the  Director,  Office  of 
Management,  Public  Health  Service,  and 
published  in  the  Federal  Register  of 
February  9, 1969  (54  FR  6339).  This  final 
rule  also  delegates  additional  authorities 
to  CDRH  officials  in  the  Office  of 
Compliance  and  Surveillance. 

EFFECnvE  date:  November  9. 1990. 

FOR  FURTHei  INFOMMATION  CONTACT: 

Ellen  Rawlings.  Division  of  Management 
and  Operations  (HFA-340],  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  seven  delegations  of  authority 
under  21  CFR  part  5,  relating  to 
functions  assigned  to  CDRH  to  delegate 
additional  au^orities  to  CDRH  officials 
in  the  Office  of  Compliance  and 
Surveillance.  The  redelegation  is 
designed  to  make  the  CDRH  approval 
process  more  efficient 

FDA  is  adding  the  Director,  Division 
of  Standards  Enforcement  Office  of 
Compliance  and  Surveillance  to  the  list 
of  o^icials  authorized  to  act  in  S  5.37 
Issuance  of  reports  of  minor  violations 
(21  CFR  5.37),  paragraph  (b):  S  5.89 
Notification  of  defects  in,  and  repair  or 
replacement  of  electronic  products  (21    ■ 
CFR  5.89),  paragraph  (b):  and  S  5.91 
Dealer  and  distributor  direction  to 
provide  data  to  manufacturers  of 
electronic  products  (21  CFR  5.91). 

Also,  FDA  is  adding  the  Director, 
Division  of  Compliance  Operations, 
Office  of  Compliance  and  Surveillance, 
to  the  list  of  officials  authorized  to  act  in 
§  5.45  Imports  and  exports  (21  CFR  5.45), 
paragraph  (e). 

Finally,  FDA  is  adding  the  Director, 
and  Deputy  Director,  Office  of 
Compliance  and  Surveillance  to  the  list 
of  officials  authorized  to  act  in  S  5.46 
Manufacturer's  resident  import  agents 
(21  CFR  5.46);  §  ^.^  Approval, 
disapproval,  or  withdrawal  of  approval 
of  applications  for  investigational 
device  exemptions  (21  CFR  5.59), 
paragraph  (a);  and  §  5.89  Notification  of 
defects  in,  and  repair  or  replacement  of, 
electronic  products  (21  CFR  5.89). 
paragraph  (a). 

In  addition.  FDA  is  changing  the  name 
of  the  Office  of  Compliance,  CDRH,  to 
the  Office  of  Compliance  and 
Surveillance,  CDRH.  in  the  12 
regulations  in  which  the  former  name 
appears. 

Further  redelegation  of  the  authority 
is  not  authorized.  Authority  delegated  to 
a  position  by  title  may  be  exercised  by  a 
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person  officially  designated  to  serve  in 
such  position  in  an  acting  capacity  or  on 
a  temporary  basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  5  is 
amended  to  read  as  follows: 

PART  5-DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504.  552.  App.  2;  7  U.S.C 
2271;  15  U.S.C.  638, 1261-1282.  3701-3711a: 
sees.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  U.S.C.  1451-1461);  21  U.S.C.  41-50,  61- 
63, 141-149,  467f.  679(b),  801-886. 1031-1309; 
sees  201-903  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321-393);  35  U.S.C 
1S6;  sees.  301,  302,  303.  307,  310.  311,  351,  352. 
354-360F,  361,  362, 1701-1706,  2101  of  the 
Public  Health  Service  Act  (42  U.S.C.  241, 242, 
242a.  2421.  242n.  243,  262,  264.  263b-263n.  263, 
265.  300U-300U-5,  300aa-l};  42  U.S.C.  1395y. 
3246b,  4332,  4831(a).  10007-10008;  E.0. 1149a 
11921,  and  12591. 

2.  Section  5.22  is  amended  by  revising 
paragraphs  (a)(9)(iii)  and  (a)(9){iv)  to 
read  as  follows: 

§5.22   Certification  of  true  copies  and  use 
of  Department  seal 

(a)  *  *  • 
(9)  •  *  • 

(iii)  The  Director  and  Deputy  Director, 
Office  of  Compliance  and  Surveillance, 
CDRH. 

(iv)  The  Director,  Division  of 
Compliance  Operations,  Office  of 
Compliance  and  Surveillance,  CDRH. 

•  •        *        •        * 

3.  Section  5.23  is  amended  by  revising 
paragraphs  (c)(2)  and  (c)(3)  to  read  as 
follows: 

§  5.23    Disclosure  of  official  records. 

(c)  •  *  * 

(2)The  Director  and  Deputy  Director, 
Office  of  Compliance  and  Surveillance, 
CDRH. 

(3)  The  Director.  Division  of  Product 
Surveillance,  Office  of  Compliance  and 
Surveillance,  CDRH. 

*  •        •        *        • 

4.  Section  5.37  is  amended  by  revising 
paragraphs  (a)(2)(ii),  (a)(2)(iii),  (b)(2)  and 
(b)(3),  by  redesignating  paragraph  (b)(4) 
as  paragraph  (b)(5),  and  by  adding  new 
paragraph  (b)(4)  to  read  as  follows: 


95.37    Issuance  of  reports  of  minor 
violatlone. 

(a)  *  *  • 
(2)  •  •  • 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Compliance  and  Surveillance, 
CDRH. 

(iii)  The  Director,  Division  of 
Compliance  Operations,  Office  of 
Compliance  and  Surveillance,  CDRH 
***** 

(b)  *  *  • 

(2)  The  Director  and  Deputy  Director, 
Office  of  Compliance  and  Surveillance, 
CDRH. 

(3)  Director.  Division  of  Compliance 
Operations.  Office  of  Compliance  and 
Surveillance.  CDRH. 

(4)  The  Director.  Division  of 
Standards  Enforcement  Office  of 
Compliance  and  Surveillance.  CDRH. 

(5)  Section  5.45  is  amended  by 
revising  paragraphs  (b)  introductory 
text  (b)(4).  (c)(2).  and  (e)(l)(ii).  by 
redesignating  paragraphs  (e)(l)(iii)  and 
(e)(l)(iv)  as  paragraph  (e](l)(iv)  and 
(e)(l)(v)  respectively,  and  by  adding 
new  paragraph  (e)(l)(iii)  to  read  as 
follows: 

§  5.45    Imports  and  exports. 

*        •        •        •        * 

(b)  The  Director  and  Deputy  Director, 
Center  for  Devices  and  Radiological 
Health  (CDRH);  the  Director  and  Deputy 
Director.  Office  of  Compliance  and 
Surveillance.  CDRH;  Regional  Food  and 
Drug  Directors;  District  Directors;  and 
the  Director.  St.  Louis  Branch,  are 
authorized,  under  section  360  of  the 
Public  Health  Service  Act  (PHSA).  to 
perform  the  following  functions  or  to 
designate  officials  to: 

(4)  Refuse  or  grant  permission  and 
time  extensions  to  bring  noncomplying 
products  into  compliance  with  the  PHSA 
in  accordance  with  a  corrective  action 
plan  approved  by  the  Director.  Office  of 
Compliance  and  Surveillance,  CDRH. 

(c)  •  •  • 

(2)  The  Director  and  Deputy  Director. 
Office  of  Compliance  and  Surveillance, 
CDRH. 


(e)  •  •  • 

(1)  •  •  • 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Compliance  and  Surveillance, 
CDRH. 

(iii)  The  Director.  Division  of 
Compliance  Operations.  Office  of 
Compliance  and  Surveillance.  CDRH. 
***** 

6.  Section  5.46  is  revised  to  read  as 
follows: 


55.46  Manufacturer's  resident  Import 
■gents. 

The  Director  and  Deputy  Director, 
Center  for  Devices  and  Radiological 
Health  (CDRH)  and  the  Director  and 
Deputy  Director.  Office  of  Compliance 
and  Surveillance.  CDRH,  are  authorized 
to  reject  manufacturer's  designations  of 
import  agents  under  S  1005.25(b)  of  this 
chapter. 

7.  Section  5.47  is  amended  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

55.47  Detention  of  adultersted  or 
misttranded  medteal  devices. 
***** 

(a)  *  *  * 

(2)  The  Director  and  Deputy  Director, 
Office  of  Compliance  and  Surveillance. 
CDRH. 
***** 

8.  Section  5.59  is  amended  by  revising 
paragraphs  (a)(1)  and  (b)  to  read  as 
follows: 

S  5.59    Approval,  disapproval,  or 
wittKirawai  of  approval  of  applications  for 
investigational  device  exemptions. 

(a)  *  *  * 

(1)  The  Director  and  Deputy  Director, 
Center  for  Devices  and  Radiological 
Health  (CDRH).  the  Director,  Deputy 
Director,  and  Associate  Director,  Office 
of  Device  Evaluation,  CDRH,  and  the 
Director  and  Deputy  Director,  Office  of 
Compliance  and  Surveillance,  CDRH. 
***** 

(b)  For  medical  devices  assigned  to 
their  respective  divisions,  the  Division 
Directors.  Office  of  Device  Evaluation, 
CDRH.  are  authorized  to  approve, 
disapprove,  or  withdraw  approval  of 
applications  for  investigational  device 
exemptions  submitted  under  section 
520(g)  of  the  act 

9.  Section  5.86  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  5.86    Variances  from  performance 
standards  for  electronic  products. 


(b)  The  Director  and  Deputy  Director, 
Office  of  Compliance  and  Surveillance, 
CDRH. 


10.  Section  5.87  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  5.87    Exemption  of  electronic  products 
from  performance  standards  and 
prohibited  acts. 

***** 

(b)  The  Director  and  Deputy  Director, 
Office  of  Compliance  and  Surveillance, 
CDRH. 
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11.  Section  5.88  is  revised  to  read  as 
follows: 


§SJt 

CM  URbeUon  wid  MMiMlcstionitar 
itoc Ironic  products. 

The  Director  and  Deputy  Director. 
Center  for  Devices  and  Radiological 
Health  (CDRH).  and  the  Director  and 
Deputy  Director.  Office  of  Cbmpliance 
and  Surveillance,  CDRH,  art  authorized 
to  review  and  evaluate  industry  testing 
programs  under  section  358fig)  of  the 
Public  Health  Service  Act  (the  act),  and 
to  approve  or  disapprove  alternate 
methods  of  certification  and 
identification  and  to  disapprove  testing 
programs  upon  which  certincation  is 
based  under  section  358(h)  of  the  act 

12.  Section  5.89  is  amended  by 
revising  the  introductory  text  of  both 
paragraphs  (a)  and  (b)  to  read  as 
follows:  I 

95J9    Notification  of  defects  in,  and  repair 
or  repiacemont  of.  electronic  products. 

(a)  The  Director  and  Deputy  Director, 
Center  for  Devices  and  Radiological 
Health  (CDRH).  and  the  Director  and 
Deputy  Director,  Office  of  Cjompliance 
and  Surveillance,  CDRH.  ar^  authorized 
to  perform  all  functions  of  tke 
Commissioner  of  Food  and  Drugs, 
relating  to  notiRcation  of  defects  in, 
noncompliance  of,  and  repair  or 
replacement  of  or  refund  for.  electronic 
products  under  section  359  of  the  Public 
Health  Service  Act  (the  act)  and  under 
SS  1003.11. 1003.22. 1003.31.1004.2, 
1004.3. 1004.4,  and  10O4.6  of  this  chapter 
and  Regional  Food  and  Drug  Directors. 
District  Directors,  and  the  Director.  SL 
Louis  Branch,  are  authorized  to  perform 
all  such  functions  relating  to: 

*  •        •        •        * 

(b)  The  Director  and  Deptty  Director. 
Office  of  Compliance  and  Surveillance, 
CDRH,  and  the  Director,  Division  of 
Standards  Enforcement.  Office  of 
Compliance  and  Surveillance,  CDRR 
are  authorized  to  notify  manufacturers 
of  defects  in.  and  noncompHance  of. 
electronic  products  under  section  359(e) 
of  the  act  and  under  1 1003Jl(a)  of  this 
chapter,  and  the  chiefs  of  IXstrict 
Compliance  Branches  are  authorized  to 
perform  all  such  functions  relating  to: 

•  ••**< 

13.  Section  5.91  is  revised  to  read  as 
follows: 


provide  dels  to  msnufacturere  ol  ewclronie 
products. 

The  Director  and  Deputy  Director. 
Center  for  Devices  and  Radiological 
Health  (CDRH),  the  Director  and  Deputy 
Director,  Office  of  Compliance  and 
Surveillance.  CDRH.  and  the  Director. 


Division  of  Standards  Enforcement, 
Office  of  Compliance  and  Surveillance. 
CDRH.  are  authorized  to  direct  dealers 
and  distributors  of  electronic  products 
to  furnish  information  on  first 
purchasers  of  such  products  to  the 
manufacturer  of  the  product  under 
section  360A(f)  of  the  Public  Health 
Service  Act. 
Dated:  November  2, 1990. 

Ronald  C.  Chesemore. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[PR  Doc.  90-26530  Filed  11-8-90;  8:45  am] 
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21  CFR  Part  178 

[Docltet  Na  89F-0481] 

Indirect  Food  Additives:  Ad)uvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  polyisobutylene  and 
isobutylene/isoprene  copolymers  as 
components  of  food-contact  materials 
sterilized  with  a  hydrogen  peroxide 
solution.  This  action  responds  to  a 
petition  filed  by  Exxon  Chemical  Co. 

DATES:  Effective  November  9, 1990; 
written  objections  and  requests  for  a 
hearing  by  December  10, 1990. 

ADORESSES:  Written  objections  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration.  Rm. 

4-02.  5600  Fishers  Lane.  Rockville.  MD 

20857. 

PON  RMTHER  INFORMATION  CONTACT: 

Hortense  S.  Macon,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-333),  200  C 
St  SW..  Washington,  DC  20204.  202- 
472-.569a 

SUPPLCMCNTARV  INrOWMATIOM:  In  a 
notice  published  in  the  Federal  Ref^ster 
of  December  8. 1980  (54  FR  50436).  FDA 
announced  that  a  petition  (FAP  9B4178) 
had  been  filed  by  Exxon  Chemical  Co., 
P.O.  Box  45,  Linden.  N)  07036,  proposing 
that  S  178.1005  Hydrogen  peroxide 
solution  (21  CFR  178.1005)  be  amended 
to  provide  for  the  safe  use  of 
polyisobutylene  and  isobutylene/ 
isoprene  copolymers  as  components  of 
food-contact  materials  sterilized  with  a 
hydrogen  peroxide  solution. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 


agency  concludes  that  the  proposed  u**" 
of  the  additive  is  safe  and  that  the 
regulations  should  be  amended  in 
S  178.10G5{e)(l)  in  the  table  by 
alphabetically  adding  a  new  entry  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  section.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  December  10, 1990  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  die  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Eh-anch 
between  9  a  on.  and  4  p.nL,  Monday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutiition.  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Autiiotity:  Sees.  201, 402, 409,  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342.  348,  376). 

2.  Section  178.1005  is  amended  in  the 
table  of  paragraph  (e)(1)  by 
alphabetically  adding  a  new  entry  under 
the  headings  "Substances"  and 
"Limitations"  to  read  as  follows: 

§  178.1005    Hydrogen  peroxide  solution. 

***** 

(e)  •  •  * 
(1)  *  *  * 


Substance* 


UvnKalions 


Isobutylene  Comptylng  «i«h  1 177.1420  Md) 

poiymere.  and  (a)<2)  o(  ttw  choplsr. 


Dated:  November  1. 1990. 
Feed  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  90-26531  Piled  11-6-90: 8:45  am] 

BltXtNG  CODE  41SS-ei-ll 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28CFRPart551 

Control,  Custody,  Care,  Treatmsnt  sinI 
Instruction  of  Inmates  Grooming 

CFR  Correction 


In  titie  28  of  the  Code  of  Federal 
Regulations,  revised  as  of  July  1, 1990, 
on  page  872,  S  551.3  was  Incorrectly 
revised.  The  text  printed  at  55  FR  6181. 
February  21, 1990,  was  a  proposed 
revision.  The  correct  text  of  the  section 
as  published  in  tide  26  revised  as  of  July 
1. 1989,  reads  as  follows: 


S  551.3    Hairpieces. 

(a)  A  female  inmate  may  wear  a  wig 
or  hairpiece. 

(b)  A  male  inmate  may  not  wear  an 
artificial  hairpiece. 

BIUJNQ  COOC  1S0S414 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  PoRcy 

48  CFR  Chapter  99 

Cost  Accounting  Standards  Board; 
Establishment  of  Rules  and 
Procedures 

AOCNCY:  Cost  Accounting  Standards 
Board,  Office  of  Federal  Procurement 
Policy,  0MB, 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Office  of  Federal 
Procurement  Policy.  Cost  Accounting 
Standards  Board,  today  establishes 
rules  and  procedures  for  the  conduct  of 
its  operations.  The  Board  is  established 
pursuant  to  section  5  of  the  Office  of 
Federal  Procurement  Policy  Act 
AmendmenU  of  1968,  41  U.S.C.  422. 
Section  5(0(3)  of  that  Act  41  U.S.C 
422(f)(3)  requires  the  Administrator  for 
Federal  Procurement  Policy,  after 
consultation  with  the  Board,  to  prescribe 
rules  and  procedures  governing  actions 
of  the  BoaJd.  The  Administrator  today 
gives  notice  that  he  has  consulted  with 
the  Members  of  the  Board,  and  that  by 
consensus  the  Board  has  adopted  the 
following  rules  and  procedures  pursuant 
to  the  cited  statutory  authority. 
DATES:  This  rule  is  effective  November 
9. 1990.  Comments  on  the  Board's 
interim  rules  must  be  in  nvriting  and 
must  be  received  by  January  8, 1991. 
addresses:  Comments  should  be 
addressed  to  the  Office  of  Federal 
Procurement  Policy.  Cost  Accounting 
Standards  Board.  725 17th  Street  NW.. 
room  9001.  Washington,  DC  20503. 
ATTN:  CASB  Docket  #90-02. 
TON  PUR  r HEN  INFORMATION  CONTACR 
Richard  C.  Loeb,  Acting  Executive 
Secretary  and  Counsel,  Cost  Accounting 
Standards  Board  (telephone:  202-395- 
3300). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  5  of  Public  Law  100-679.  "The 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988"  reestablished 
the  Cost  Accounting  Standards  Board  as 
an  independent  board  widiin  the  Office 
of  Federal  Procurement  Policy.  The 


Board  consists  of  Hve  meml>ers. 
including  the  Administrator  for  Federal 
Procurement  Policy,  who  serves  as 
Chairman.  The  Board  has  the  exclusive 
statutory  authority  to  make,  promulgate, 
amend,  and  rescind  cost  accounting 
standards  and  interpretations  thereof 
designed  to  achieve  uniformity  and 
consistency  in  the  cost  accounting 
practices  governing  measurement 
assignment  and  allocation  of  costs  to 
contracts  with  the  United  States. 

Section  5(0(3)  of  the  Office  of  Federal 
Procurement  Policy  Act  Amendments 
requires  the  Administrator,  after 
consultation  with  the  Board,  to  prescribe 
rules  and  procedures  governing  actions 
of  the  Board.  The  statute  requires  that 
such  rules  and  procedures  mandate  that 
any  cost  accounting  standard 
promulgated,  amended,  or  rescinded 
(and  interpretations  thereoO  shall  be 
adopted  by  majority  vote  of  the  Board 
Members. 

The  rule  promulgated  today  sets  forth 
the  operational  rules  and  procedures  of 
the  Cost  Accounting  Standards  Board.  It 
does  not  promulgate,  rescind  or  modify 
any  existing  Standards.  Such  Cost 
Accounting  Standards,  including  any 
waivers,  exemptions,  interpretations. 
modiHcations.  rules  and  r^ulations 
promulgated  by  the  previous  Cost 
Accounting  Standards  Board  under  the 
authority  of  section  719  of  the  Defense 
Production  Act  of  1950,  50  U.S.C  app. 
2168,  shall  remain  in  effect  unless  and 
until  amended  superseded  or  rescinded 
by  the  Board  pursuant  to  the  authority  of 
section  5  of  Public  Law  100-679. 

The  public  is  further  advised  that 
today's  rulemaking  is  purely 
administrative  in  nature,  and  in  no  way 
affects  the  application  (including 
thresholds)  of  existing  cost  accounting 
standards  to  government  contracts.  In 
particular,  the  public  is  advised  that 
S  9901.306.  entitled  "Standards 
applicability,"  should  in  no  way  be 
construed  as  modifying  existing  dollar 
thresholds  for  cost  accounting  standards 
applicability,  or  the  application  of  the 
standards  to  non-defense  contracts.  The 
standards  as  codified  at  48  CFR  part  30, 
and  4  CFR  part  331,  et  seq.,  remain  in 
full  force  and  effect  until  amended, 
modified  or  superseded  by  the  Cost 
Accounting  StandardsBoard. 

The  previous  Cost  Accounting 
Standards  Board  completed  its  work  in 
establisliing  basic  Cost  Accounting 
Standards,  and  subsequentiy  ceased 
operations  on  September  30, 1900.  After 
that  time,  the  General  Accounting  Office 
(GAO)  sponsored  the  continued 
publication  of  CASB  regulations  (45  FR 
79409  December  1, 1980).  To  reflect  this 
GAO  sponsorship,  the  heading  of 
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chapter  III  of  title  4  was  changed  in  the 
1981  edition  of  the  CFR  fro^  "Cost 
Accounting  Standards  Board"  to 
"General  Accounting  Office  (CASE)." 

The  recodification  of  the{ existing  sets 
of  Cost  Accounting  Standards,  including 
any  changes  in  applicability  or  dollar 
thresholds,  will  be  the  subject  of  a 
''jture  rulemaking  by  the  Beard. 

B.  Paperwork  Reduction  A^ 

The  Paperwork  Reduction  Act,  Public 
Law  96-511.  does  not  apply  to  this 
rulemaking  because  this  rule  does  not 
impose  any  reporting,  reco^eeping  or 
collection  of  information  reiquirements 
on  o^erors,  contractors  or  members  of 
the  public  which  require  the  approval  of 
0MB  under  44  U.S.C.  3501,  et  seq.  These 
rules  and  procedures  relate  solely  to  the 
internal  organization  and  operation  of 
the  Cost  Accounting  Standards  Board. 

C  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  I 

This  regulation  governs  tne  operation 
of  the  Cost  Accounting  Standards  Board. 
The  economic  impact  of  establishing 
and  operating  the  Board  is  expected  to 
be  minor.  Therefore,  the  Cinirman  has 
determined  that  this  is  not  a  "major 
rule"  under  Executive  Order  12291,  and 
that  a  regulatory  impact  analysis  is  not 
required.  Furthermore,  this  regulation 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities,  and 
therefore  does  not  require  a  regulatory 
flexibility  analysis  under  tlife  Regulatory 
Flexibility  Act  of  1980. 

List  of  Subjects  in  48  CFR  Part  9901 

Government  procurement  Cost 
accounting  standards. 

For  the  reasons  set  out  irjthe 
preamble,  chapter  99  of  title  48  of  the 
Code  of  Federal  Regulations  is 
established  consisting  at  th|s  time  of 
part  9901  as  set  forth  belo\ 

Dated:  October  30, 1990. 

Allaa  V.  Bumun. 

Administrator  for  Federal  Procurement  Policy 
and  Chairman,  Cost  Accounting  Standards 
Board.  ' 

CHAPTER  99-COST  ACCOUNTING 
8TANOAR08  BOARD.  0FFIC8  OF  FEDERAL 
PROCUREMENT  POLICY,  OFflCE  OF 
MANAGEMENT  AND  BUDGET 


PART  9900-{H£SCRVED] 
SUBCHAPTER  A— i 


OVM. 


-AOMtNISTRAHON 


PART  9901— RULES  AND 
PROCEDURES 

Sec 

9901.301  Purpose 

9901.302  Autliority. 

9901.303  Omces. 


Sec. 

9901.304  Membership. 

9901.305  Requirements  for  standards  and 
interpretive  rulings. 

9901.306  Standards  applicability. 

9901.307  Exemptions  and  waivers. 

9901.308  Meetings. 

9901.309  Quorum. 

9901.310  Board  action. 

9901.311  Executive  sessions. 

9901.312  Minutes. 

9901.313  Public  hearings. 

9901.314  Informal  actions. 

9901.315  Executive  Secretary. 

9901.316  Files  and  records. 

9901.317  Amendments. 

Authority:  Pub.  L  100-679, 102  Stat.  4056,  41 
U.S.C.  422. 

§9901.301    Purpose. 

This  part  is  published  in  compliance 
with  Public  Law  100-679,  section  5(f)(3). 
41  U.S.C.  422(r)(3),  and  constitutes  the 
rules  and  procedures  of  the  Cost 
Accounting  Standards  Board.  . 

S  9901.302    Authority. 

(a)  The  Cost  Accounting  Standards 
Board  (hereinafter  referred  to  as  the 
"Board")  is  established  and  operates  in 
compliance  with  Public  Law  100-679. 

(b)  The  Board  has  the  exclusive 
regulatory  authority  to  make, 
promulgate,  amend,  and  rescind  cost 
accounting  standards,  and 
interpretations  thereof  designed  to 
achieve  uniformity  and  consistency  in 
the  cost  accounting  standards  governing 
measurement,  assignment,  and 
allocation  of  costs  to  contracts  with  the 
United  States  Government. 

(c)  All  cost  accounting  standards, 
waivers,  exemptions,  interpretations, 
modifications,  rules,  and  regulations 
previously  promulgated  under  section 
719  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  app.  2168)  shall  remain  in 
effect  unless  and  until  amended, 
superseded,  or  rescinded  by  the  Board 
pursuant  to  Public  Law  100-679. 

S  9901.303    Offices. 

The  Cost  Accounting  Standards 
Board's  offices  are  located  in  the  New 
Executive  Office  Building.  725 17th 
Street  NW..  Washington.  DC  20503.  The 
hours  of  business  for  the  Board  are  9 
a.m.  to  5:30  p.m..  local  time,  Monday 
through  Friday,  excluding  holidays 
observed  by  the  Federal  Government  in 
Washington.  DC. 

{9901.304    MemtwrstWp. 

The  Board  consists  of  five  members, 
including  the  Administrator  of  the  Office 
of  Federal  Procurement  Policy 
(hereinafter  referred  to  as  the 
"Administrator")  who  shall  serve  as 
Chairman,  and  four  other  members  with 
experience  in  Government  contract  cost 


accounting  who  are  to  be  appointed  as 
follows: 

(a)  A  representative  of  the 
Department  of  Defense  appointed  by  the 
Secretary  of  Defense. 

(b)  An  officer  or  employee  of  the 
General  Services  Administration 
appointed  by  the  Administrator  of  the 
General  Services  Administration  or  his/ 
her  designee. 

(c)  A  representative  of  industry 
appointed  from  the  private  sector  by  the 
Administrator. 

(d)  An  individual  who  is  particularly 
knowledgeable  about  cost  accounting 
problems  and  systems  appointed  from 
the  private  sector  by  the  Administrator. 

(e)  The  term  of  office  of  each  of  the 
members  of  the  Board,  other  than  the 
Administrator,  shall  be  four  years,  with 
the  exception  of  the  initial  appointments 
of  members.  Of  the  initial  appointments 
to  the  Board,  two  members  shall  hold 
appointment  for  a  term  of  two  years,  one 
shall  hold  appointment  for  a  term  of 
three  years,  and  one  shall  hold 
appointment  for  a  term  of  four  years. 

(f)  The  members  from  the  Department 
of  Defense  and  the  General  Services 
Administration  shall  not  be  permitted  to 
continue  to  serve  on  the  Board  after 
ceasing  to  be  an  officer  or  employee  of 
their  respective  appointing  agency.  A 
vacancy  on  the  Board  shall  be  filled  in 
the  same  manner  in  which  the  original 
appointment  was  made.  A  member  may 
be  reappointed  for  a  subsequent  term(s). 
Any  member  appointed  to  fill  an  interim 
vacancy  on  the  Board  shall  serve  for  the 
remainder  of  the  term  for  which  his  or 
her  predecessor  was  appointed. 

(g)  In  the  event  of  the  absence  or 
incapacity  of  the  Administrator  or 
during  a  vacancy  in  the  office,  the 
official  of  the  Office  of  Federal 
Procurement  Policy,  acting  as 
Administrator,  shall  serve  as  tne 
Chairman  of  the  Boara. 

(h)  In  the  event  of  the  absence  ot  any 
of  the  other  Board  members,  a 
representative  of  that  Board  member 
may  attend  the  Board  meeting,  but  shall 
have  no  vote,  and  his  or  her  attendance 
shall  not  be  counted  to  establish  a 
quorum. 

§  9901.305    Requirements  for  standards 
and  interpretive  rulings. 

Prior  to  the  promulgation  of  cost 
accounting  standards  and 
interpretations  thereof  the  Board  shall: 

(a)  Take  into  account,  after 
consultation  and  discussion  with  the 
Comptroller  General  and  professional 
accounting  organizations,  contractors 
and  other  interested  parties: 

(1)  The  probable  costs  of 
implementation,  including  inflationary 
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effects,  if  any,  compared  to  the  probable 
benefits; 

(2)  The  advantages,  disadvantages, 
and  improvements  anticipated  in  the 
pricing  and  administration  of  and 
settlement  of  disputes  concerning, 
contracts;  and 

(3)  The  scope  of  and  alternatives 
available  to.  the  action  proposed  to  be 
taken. 

(b)  Prepare  and  publish  a  report  in  the 
Federal  Register  on  issues  reviewed 
under  paragraph  (a)  of  this  section. 

(c)  Publish  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Register  in  order  to  solicit  comments  on 
the  report  prepared  pursuant  to 
paragraph  (c)  of  this  section,  and 
provide  all  parties  affected  a  period  of 
not  less  than  60  days  after  such 
publication  to  submit  their  views  and 
comments.  During  this  60-day  period, 
consult  with  the  Comptroller  General 
and  consider  any  recommendation  the 
Comptroller  General  may  make. 

(d)  Publish  a  notice  of  such  proposed 
rulemaking  in  the  Federal  Register  and 
provide  all  parties  affected  a  period  of 
not  less  than  60  days  after  such 
publication  to  submit  their  views  and 
comments. 

(e)  Rules,  regulations,  cost  accounting 
standards,  and  modifications  thereof 
promulgated  or  amended  by  the  Board, 
shall  have  the  full  force  and  effect  of 
law  and  shall  become  effective  within 
120  days  after  publication  in  the  Federal 
Register  in  final  form,  unless  the  Board 
determines  a  longer  period  is  necessary. 
Implementation  dates  for  contractors 
and  subcontractors  shall  be  determined 
by  the  Board,  but  in  no  event  shall  such 
dates  be  later  than  the  beginning  of  the 
second  fiscal  year  of  affected 
contractors  or  subcontractors  after  the 
standard  becomes  effective.  Rules, 
regulations,  cost  accounting  standards, 
and  modifications  thereof  promulgated 
or  amended  by  the  Board  shall  be 
accompanied  by  prefatory  comments 
and  by  illustrations,  if  necessary. 

(f)  The  above  functions  exercised  by 
the  Board  are  excluded  from  the 
operations  of  sections  551,  553  through 
559.  and  701  through  706  of  title  5. 
United  States  Code. 

S  9901.306    Standards  appiicat>iUty. 

Cost  Accounting  Standards 
promulgated  by  the  Board  shall  be 
mandatory  for  use  by  all  executive 
agencies  and  by  contractors  and 
subcontractors  in  estimating, 
accumulating,  and  reporting  costs  in 
connection  with  pricing  and 
administration  of  and  settlement  of 
disputes  concerning,  all  negotiated 


prime  contract  and  subcontract 
procurements  with  the  United  States 
Government  in  excess  of  $500,000,  other 
than  contracts  or  subcontracts  that  have 
been  exempted  by  the  Board. 

S  9901.307    Exemptions  and  waivers. 

The  Board  may  exempt  classes  or 
categories  of  contractors  and 
subcontractors  from  cost  accounting 
standards  requirements,  and  establish 
procedures  for  waiver  of  the 
requirements  with  respect  to  individual 
contracts  and  subcontracts.  The  official 
records  of  the  Board  shall  be 
documented  with  supporting 
justification  for  class  or  category 
exemptions  and  individual  waivers. 

S  9901.308    Meetings. 

The  Board  shall  meet  at  the  call  of  the 
Chairman.  Agenda  for  Board  meetings 
shall  be  proposed  by  the  Chairman,  but 
any  Board  member  may  request  any 
item  to  be  placed  on  the  agenda. 

9  9901.309    Quorum. 

Three  Board  members,  at  least  one  of 
whom  is  appointed  by  the  Administrator 
fivm  private  life,  shall  constitute  a 
quorum  of  the  Board. 

§9901.310    Board  action. 

Board  action  shall  be  by  majority  vote 
of  the  members  present  and  voting, 
except  that  any  vote  to  publish  a 
proposed  standard,  rule  or  regulation  in 
the  Federal  Register  for  comment  or  any 
vote  to  promulgate  or  adopt  a  standard, 
rule  or  regulation,  or  any  interpretation 
thereof  shall  require  at  least  three 
affirmative  votes  of  the  five  Board 
members.  The  Chairman  may  vote  on  all 
matters  presented  for  a  vote,  not  merely 
to  resolve  tie  votes.  The  results  of  fmal 
votes  shall  be  reported  in  the  minutes  of 
the  meeting,  and  the  vote  of  a  Board 
member  may  be  recorded  at  his/her 
request. 

§  9901.31 1    Executive  sessions. 

During  the  course  of  a  Board  meeting, 
any  Board  Member  may  request  that  for 
any  portion  of  the  meeting,  the  Board 
meet  in  executive  session.  The 
Chairman  shall  thereupon  order  such  a 
session. 

§9901.312    Minutes. 

The  Executive  Secretary  of  the  Board 
shall  be  responsible  for  keeping 
accurate  minutes  of  Board  meetings  and 
maintaining  Board  files. 

§9901.313    PubHe  hearings. 

Public  hearings  to  assist  the  Board  in 
the  development  and  explanation  of  cost 


accounting  standards  and  interpretive 
rulings  may  be  held  to  the  extent  the 
Board  in  its  sole  discretion  deems 
desirable.  Notice  of  such  hearings  shall 
be  given  by  publication  in  the  Federal 
Register. 

§9901J14    Informal  actions. 

The  Chairman  may  take  actions  on 
behalf  of  the  Board  on  administrative 
issues,  as  determined  by  the  Chairman, 
without  holding  an  official  meeting  of 
the  members.  However,  details  of  the 
actions  so  taken  shall  be  provided  to  all 
of  the  members  at  the  next  Board 
meeting  following  such  actions.  Board 
members  may  be  polled  by  telephone  on 
other  issues  that  must  be  processed  on  a 
timely  basis  when  such  matters  cannot 
be  deferred  until  the  next  formal 
meeting  of  the  Board. 

§9901.315    Eiecutlve  Secretary. 

The  Board's  staff  of  professional, 
technical  and  supporting  personnel  is 
directed  and  supervised  by  the 
Executive  Secretary. 

§9901.316    Files  and  Records. 

The  files  and  records  of  the  Board 
shall  be  maintained  in  accordance  with 
the  Federal  Records  Creation. 
Maintenance,  and  Disposition  Manual 
of  the  Executive  Office  of  The  President. 
Office  of  Administration.  As  a  minimum, 
the  files  and  records  shall  include: 

(a)  A  record  of  every  Board  meeting, 
including  the  minutes  of  Board 
proceedings  and  public  hearings. 

(b)  Cost  accounting  standards 
promulgated,  amended,  or  rescinded  and 
interpretations  thereof  along  with  the 
supporting  documentation  and 
applicable  research  material. 

(c)  Applicable  working  papers, 
memoranda,  research  material,  etc. 
related  to  issues  under  consideration  by 
the  Board  and/or  previously  considered 
by  the  Board. 

(d)  Substantive  regulations  and 
statutes  of  general  applicability  and 
general  policy  and  interpretations 
thereof 

(e)  Any  other  file  or  record  deemed 
important  and  relative  to  the  duties  and 
responsibilities  of  the  Board. 

§9901.317    Amendments. 

This  part  9901,  Rules  and  Procedures, 
may  be  amended  by  the  Chairman,  after 
consultation  with  the  Board. 

[FR  Doc.  90-26605  Filed  11-8-90:  8;45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Almospheric 
Administration 

50  CFR  Part  371 

Fraser  River  Soclceye  ar^  Pinic  Salmon 
Fistteriea 

AOENCy:  National  Marine^isheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  orders. 

summary:  The  Secretary  of  Commerce 
(Secretary)  hereby  publishes  the 
inseason  orders  regulating  fisheries  in 
U.S.  waters  that  were  issued  by  the 
Fraser  River  Panel  (Panel)  of  the  PaciHc 
Salmon  Commission  (CoiSmission)  and 
subsequently  approved  asd  issued  by 
the  Secretary  during  the  1990  sockeye 
and  pink  salmon  fisheriesjwithin  the 
Fraser  River  Panel  Area.  These  orders 
established  Tishing  times,  areas,  and 
types  of  gear  for  U.S.  treaty  Indian  and 
all-citizen  fisheries  during  the  period  the 
Commission  exercised  juiisdiction  over 
these  fisheries.  I 

Due  to  the  frequency  wjth  which 
inseason  orders  are  issued,  publication 
of  individual  orders  is  imQracticable. 
Therefore,  the  1990  orders  are  being 
pubhshed  together  in  this  notice. 
EFFECTIVE  DATES:  Each  of  the  following 
inseason  orders  of  the  Secretary  was 
elective  upon  announcenient  on 
telephone  hotlines  as  spe(ii{ied  at  50 
CFR  371.21(b)(1).  I 

AOOAESSES:  Comments  on  these 
inseason  orders  may  be  sfnt  to  RoUand 
A.  Schmitten.  Director,  Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle.  WA  98115. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Holland  A.  Schmitten.  206-526-6150;  or 
Robert  R.  Vreeland.  206-526-6144. 
SUPPtEMENTARY  MFORMATlON:  The 

Treaty  between  the  Government  of  the 
Ufnited  States  of  America  find  the 
Government  of  Canada  Concerning 
Pacific  Salmon  was  signed  at  Ottawa  on 
January  28, 1985,  and  subsequently  was 
given  effect  in  the  United  States  by  the 
Pacific  Salmon  Treaty  Aci  (Act)  at  16 
U.S.C.  3631-3644.  1 

Under  authority  of  the  ^ct, 
regulations  were  promulgated  at  50  CFR 
part  371  (51  FR  23420.  Jung  27. 1986)  to 
provide  a  framework  for  implementation 
of  certain  regulations  of  tHe  Commission 
and  inseason  orders  of  tha 
Commission's  Panel  for  sockeye  and 
pink  salmon  fisheries  in  the  Fraser  River 
Panel  Area  (U.S.).  The  regtilations  apply 
to  the  Fraser  River  Panel  Area  (U.S.) 
during  the  period  each  year  when  the 
Commission  exercises  jurisdiction  over 
these  fisheries. 


The  regulations  close  the  Fraser  River 
Panel  Area  (U.S.)  to  sockeye  and  pink 
salmon  Ashing  unless  opened  by  Panel 
regulations  or  by  inseason  orders  of  the 
Secretary  that  give  effect  to  Panel 
orders,  unless  such  orders  are 
determined  not  to  be  consistent  with 
domestic  legal  obligations.  During  the 
fishing  season,  the  Secretary  may  issue 
orders  that  establish  fishing  times  and 
areas  consistent  with  the  annual 
Commission  regime  and  inseason  orders 
of  the  Panel.  Such  orders  must  be 
consistent  with  domestic  legal 
obligations.  The  Secretary  issues 
inseason  orders  through  his  delegate, 
the  Northwest  Regional  Director  of 
NMFS.  Official  notice  of  these  inseason 
actions  of  the  Secretary  is  provided  by 
two  telephone  hotlines  described  at  50 
CFR  371.21(b)(1).  Inseason  orders  of  the 
Secretary  must  be  published  in  the 
Federal  Register  as  soon  as  practicable 
after  they  are  issued.  Due  to  the 
frequency  with  which  inseason  orders 
are  issued,  publication  of  individual 
orders  is  impracticable.  The  1990  orders 
are  being  published  in  this  notice  for  the 
convenience  of  the  public. 

The  following  inseason  orders  were 
adopted  by  the  Panel  and  issued  for  U.S. 
fisheries  by  the  Secretary  during  the 
1990  fishing  season.  The  times  listed  are 
local  times,  and  the  areas  designated 
are  Puget  Sound  Management  and  Catch 
Reporting  Areas  as  defined  in  the 
Washington  State  Administrative  Code 
at  Chapter  220-22. 

Order  no.  1990-1:  Issued  8:10  p.m.,  July 
17, 1990. 

Treaty  indian  fishery:  Areas  4B,  5  and 
6C — Drift  gill  nets  open  12  noon,  July  18 
to  12  noon,  July  21. 

Order  no.  1990-2:  Issued  1:30  p.m.,  July 
20,1990. 

Treaty  indian  fishery:  Areas  43,  5  and 
6C— Drift  gill  nets  open  12  noon,  July  22 
to  12  noon,  July  26. 

Order  no.  1990-3:  Issued  11:30  a.m., 
July  24, 1990. 

Treaty  indian  fishery:  Areas  43,  5  and 
6C — Drift  gill  nets  open  12  noon,  July  26 
to  12  noon,  July  29. 

Order  no.  1990-4:  Issued  1:15  p.m.,  July 
27, 1990. 

Treaty  indian  fishery:  Areas  43,  5  and 
6C — Drift  gill  nets  open  12  noon,  July  29 
to  12  noon,  August  2. 

Order  no.  1990-S:  Issued  12:20  p.m.. 
July  30, 1990. 

Treaty  indian  fishery:  Areas  43,  5  and 
6C — Drift  gill  nets  open  12  noon,  August 
2  to  12  noon,  August  4. 

Order  no.  1990-6:  Issued  2  p.m.. 
August  3, 1990. 

Treaty  indian  fishery:  Areas  43,  5  and 
6C — Drift  gill  nets  open  12  noon,  August 
4  to  12  noon,  August  9. 


Areas  6,  7  and  7A — Net  fishing  open  4 
a.m.  to  8  p.m.,  August  7. 

All-citizen  fishery:  Areas  43,  5,  6,  6C, 
7  and  7A — Reef  nets  remain  closed. 

Purse  seines  open  6  a.m.  to  1  p.m., 
August  8. 

Gill  nets  open  1:30  p.m.  to  8:30  p.m., 
August  8. 

Order  no.  1990-7:  Issued  3  p.m., 
August  6, 1990. 

Treaty  indian  fishery:  Areas  43,  5  and 
6C — Drift  gill  nets  open  12  noon,  August 
9  to  12  noon,  August  12. 

Order  no.  1990-S:  Issued  4:15  p.m.. 
August  9, 1990. 

Treaty  indian  fishery:  Areas  43,  5  an  J 
6C — Closed  to  drift  gill  nets  effective 
4:15  p.m.,  August  9. 

Order  no.  1990-9:  Issued  1:30  p.m., 
August  10, 1990. 

Treaty  indian  and  all-citizen 
fisheries:  Areas  43,  5,  6,  6C,  7  and  7A — 
Remain  closed  to  net  fishing. 

Order  no.  1990-10:  Issued  1  p.m., 
August  13, 1990. 

Referred  only  to  fishing  in  Canadian 
area  Panel  Waters. 

Order  no.  1990-11:  Issued  1:30  p.m., 
August  17, 1990. 

Treaty  indian  fishery:  Areas  43,  5  and 
6C — Remain  closed  to  net  fishing. 

Areas  6,  7  and  7A — Open  to  net 
fishing  5  a.m.,  August  20  to  9  a.m., 
August  21. 

All-citizen  fishery:  Areas  43,  5,  6,  60. 
7  and  7A — Reef  nets  open  5  a.m.  to  9 
p.m.,  August  19.  Gill  nets  open  2  p.m.. 
August  21  to  7  a.m.,  August  22. 

Purse  seines  open  6  a.m.  to  9  p.m., 
August  22. 

Order  no.  1990-12:  Issued  2:45  p.m.. 
August  20, 1990. 

Referred  only  to  fishing  in  Canadian 
area  Panel  Waters. 

Order  no.  1990-13:  Issued  12  noon, 
August  21, 1990. 

Referred  only  to  fishing  in  Canadian 
area  Panel  Waters. 

Order  no.  1990-14:  Issued  3:05  p.m.. 
August  22, 1990. 

Referred  only  to  fishing  in  Canadian 
area  Panel  Waters. 

Order  no.  1990-15:  Issued  3:30  p.m.. 
August  24, 1990. 

Treaty  indian  fishery:  Areas  43,  5  and 
6C — Drift  gill  nets  open  5  a.m.  to  1  p.m., 
August  31. 

Areas  6,  7  and  7A — Open  to  net 
fishing  5  a.m.  tol  p.m.,  August  31. 

All-citizen  fishery:  Areas  43,  5,  6,  6C. 
7  and  7A — Remain  closed  to  reef  net 
fishing.  Purse  seines  open  6  a.m.  to  2 
p.m.,  August  3U. 

Gill  nets  open  2  p.m.  to  10  p.m..  - 
August  30. 

Order  no.  1990-16:  Issued  2:05  p  m., 
August  27, 1990. 
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Treaty  indian  fishery:  Areas  43,  5  and 
6C — Drift  gill  nets  open  4  a.m.  to  4  p.m., 
August  29. 

Areas  6,  7  and  7A — Open  to  net 
fishing  4  a.m.  to  4  p.m.,  August  29. 

All-citizen  fishery:  Areas  43,  5,  6.  6C, 
7  and  7A — Purse  seines  open  6  a.m.  to  12 
noon,  August  28, 

Gill  nets  open  1  p.m.  to  9  p.m.,  August 
28. 

Order  no.  1990-17:  Issued  3:20  p.m., 
August  29, 1990. 

Treaty  indian  fishery:  Areas  43,  5  and 
6C — Drift  gill  net  fishing  extended  from 
4  p.m.,  August  29  to  9  a.m.  August  30. 

Areas  6,  7  and  7A — Net  fishing 
extended  from  4  p.m.,  August  29  to  9 
a.m.,  August  30. 

All-citizen  fishery:  Areas  43,  5,  6,  6C, 
7  and  7A:  Reef  nets  open  5  a.m.  to  9 
p.m.,  September  2. 

Order  no.  1990-18:  Issued  1:15  p.m., 
August  31, 1990. 

Treaty  indian  fishery:  Areas  43,  5  and 
6C — Drift  gill  nets  open  1  p.m., 
September  1  to  9  p.m.,  September  3. 

Areas  6,  7  and  7A — Net  fishing  open  1 
p.m.,  September  1  to  9  p.m.,  September  3. 

All-citizen  fishery:  Areas  6, 7  and 
7A — Reef  nets  open  5  a.m.  to  9  p.m., 
September  1. 

Gill  nets  open  12  noon  to  12  midnight, 
September  5. 

Order  no.  1990-19:  Issued  2:55  p.m., 
September  3, 1990. 

Treaty  indian  fishery:  Areas  43,  5  and 
6C — Relinquished  regulatory  control 
effective  9  p.m.,  September  3. 

Areas  6,  7  and  7A — Net  fishing 
extended  from  9  p.m.,  September  3  to  9 
p.m.,  September  4. 

All-citizen  fishery:  Areas  6,  7  and 
7A — Reef  nets  open  5  a.m.  to  9  p.m., 
September  4. 

Gill  nets  open  12  noon  to  12  midnight, 
September  5. 

Order  no.  1990-20:  Issued  10:40  a.m., 
September  5, 1990. 

All-citizen  fishery:  Areas  6,  7  and  7A 
(South  of  the  Iwersen's  dock  Line)— Gill 
nets  open  12  noon  to  12  midnight. 
September  5. 

Order  no.  1990-21:  Issued  11:55  a.m., 
September  7, 1990. 

Referred  only  to  fishing  in  Canadian 
area  Panel  Waters. 

Order  no.  1990-22:  Issued  1:10  p.m., 
September  7, 1990. 

Referred  only  to  Hshing  in  Canadian 
area  Panel  Waters. 

Order  no.  1990-23:  Issued  11:35  a.m., 
September  28, 1990. 

Area  7 A — Regulatory  control 
extended  until  further  notice  in  that 
portion  of  Area  7A  lying  westerly  of  a 
straight  line  drawn  from  the  low  water 
range  marker  in  Boundary  Bay  on  the 
International  Boundary  through  the  east 


tip  of  Point  Roberts  to  the  East  Point 
Light  on  Satuma  Island  in  the  Province 
of  British  Columbia. 

Order  no.  1990-24:  Issued  11:40  a.m., 
October  5, 1990. 

Area  7A — Relinquish  regulatory 
control  of  that  portion  of  Area  7A  lying 
westerly  of  a  straight  line  drawn  from 
the  low  water  range  marker  in  Boundary 
Bay  on  the  International  Boundary 
through  the  east  tip  of  Point  Roberts  to 
the  East  Point  Light  on  Satuma  Island  in 
the  Province  of  British  Columbia, 
effective  October  7. 

Other  Matters 

This  action  is  taken  under  authority  of 
50  CFR  371.21  (51  FR  23425,  June  27, 
1986)  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  371 

Fisheries,  Fishing,  Pacific  Salmon 
Commission,  Treaty  Indians. 

Authority:  16  U.S.C.  3636(5). 
Dated:  November  5, 1990. 

Richard  H.  Schaefer, 

Director  of  Off  ice  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  90-26568  Filed  11-8-90;  8:45  am] 
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50  CFR  Part  647 
[Docket  No.  900805-0270] 
RIN  0648-AO17 

Atlantic  Coast  Red  Drum  Rsliery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule. 

SUMMARY:  NOAA  issues  this  rule  to 
implement  the  Atlantic  Coast  Red  Drum 
Fishery  Management  Plan  (FMP).  This 
rule  prohibits  the  harvest  of  red  drum  in 
the  exclusive  economic  zone  (EEZ)  off 
the  Atlantic  coastal  states  south  of  the 
New  Jersey /New  York  border.  The 
intended  effect  of  this  rule  is  to  conserve 
the  red  drum  resource  off  the  Atlantic 
coastal  states. 

EFFECTIVE  DATE:  December  11. 1990. 
ADDRESSES:  Requests  for  copies  of  the 
environmental  impact  statement  should 
be  sent  to  the  South  Atlantic  Fishery 
Management  Council,  1  Southpark 
Circle,  Southpark  Building,  suite  306, 
Charleston,  South  Carolina  29407-4699. 
FOR  FURTHER  INFORMATION  CONTACT 
Rodney  C.  Dalton,  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

was  prepared  by  the  South  Atlantic 


Fishery  Management  Council  (Council) 
in  cooperation  with  the  Mid-Atlantic 
Fishery  Management  Council  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  management  unit 
is  the  population  of  red  drum  occurring 
off  the  Atlantic  coastal  states  from  the 
east  coast  of  Florida  to  the  New  Jersey/ 
New  York  border.  This  rule  regulates 
only  the  EEZ  portion  of  the  management 
unit;  however,  recommendations  for 
management  in  applicable  state  waters 
are  included  in  the  FMP. 

The  background  of  the  fishery  and  the 
management  measures  and  their 
rationale  were  discussed  in  the 
proposed  rule  published  August  15, 1990. 
(55  FR  33337),  and  are  not  repeated  here. 
Further  information  is  included  in  the 
FMP,  the  availability  of  which  was 
published  in  the  Federal  Register  on  July 
23, 1990  (55  FR  29868).  One  comment, 
which  supported  the  FMP  and  the 
proposed  regulations,  was  received. 

Approval  of  the  FMP 

The  Secretary  of  Commerce 
(Secretary)  has  approved  the  FMP,  and 
the  proposed  rule  is  implemented  as 
fmal  with  no  changes. 

Classification 

The  Regional  Director,  Southeast 
Region,  NMFS,  determined  that  the  FMP 
is  necessary  for  the  conservation  and 
management  of  the  Atlantic  red  drum 
fishery  and  that  it  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  determined  that  this  rule 
is  not  a  "major  rule"  requiring  the 
preparation  of  a  regulatory  impact 
analysis  under  E.0. 12291,  This  rule  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  iivestment 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  cumpete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Council  prepared  a  n»guIatory 
impact  review  (RIR)  that  concludes  that 
this  rule  will  have  minimal  adverse 
economic  effects  because  the 
recreational  and  commerciHl  catches  of 
red  drum  in  the  EEZ  are  minimal. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
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economic  impact  on  8  substantial 
number  of  small  entities  be<:8tise  no 
entities  conduct  •  directed  fishery  for 
red  drum  in  the  Atlantic  Ocfan  EE2L  As 
a  result,  a  regulatory  flexibi^ty  analysis 
was  not  prepared. 

The  Coundl  prepared  an 
environmental  impact  statei^ient  (EIS) 
that  discusses  the  impact  on  the  affected 
environment  as  a  result  of  this  rule. 
Based  on  the  EIS,  the  Assistant 
Administrator  concluded  that  there  will 
be  no  significant  adverse  impact  on  the 
human  environment  as  a  result  of  this 
rule.  A  copy  oi  the  EIS  may  be  obtained 
from  the  South  AUantic  Council  (see 

AOORESSCS). 

The  Council  determined  Lbat  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  SxtenI 
practicable  with  the  coastal  zone 
management  programs  of  Delaware, 
Florida.  Maryland  New  |ersey.  North 
Carolina.  South  Carolina,  artd  Virginia. 
Georgia  does  not  participate  in  the 
coastal  zone  management  program.  This 
determination  was  submitted  for  review 
by  the  appropriate  state  agencies  under 
section  307  of  the  Coastal  Zone 
Management  Act.  Delaware,  Maryland, 
New  Jersey,  and  South  Carolina  have 
found  the  provisions  of  this  rule  to  be 
consistent  to  the  maximum  Extent 
practicable  with  their  coastal  zone 
management  programs.  Florida,  North 
Carolina,  and  Virginia  failed  to 
comment  within  the  statutory  time 
period;  therefore,  consistency  is  implied. 

This  rule  does  not  contain!  a 
coUection-of-infonnation  requirement 
for  purposes  of  the  Paperwotk 
Reduction  Act.  j 

This  rule  does  not  contain  poHcies 
%¥ith  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12812. 

List  of  Subjects  io  SO  CTR  MtT 
Fisheries,  Fishing. 
Dated:  November  5,  ISOa 

MichMlF.TUlBMii. 

Acting  Assistant  Adn  inistrotorforFishenet, 
Notional  Marine  Fisheries  Service. 

For  the  reasons  set  forth  it  the 
preamble.  50  CFR  is  amended  by  adding 
a  new  part  647  to  read  as  foBows: 


PART  647— ATLANTIC  COAST  RED 
DRUM 

Sutopeft  A    Genefsl  Piovlaions 

Spc 

647.1  Purpose  and  scope. 

647.2  Definitions. 

647.3  Relation  to  other  laws. 

647.4  Permits  and  fees.  (Reserved) 

647.5  Reporting  requirements.  (Reserved) 
647il  Vessel  identification.  (Reserved) 

647.7  Proliibitions. 

647.8  Facilitation  of  enforcement. 

647.9  Penalties. 

Subpart  B— Management  Measures 

647.20  Goture. 

647.21  Specifically  authorized  activities. 
Authority:  16  U.S.C  1801  et  seq. 

Subpart  A— General  Provisions 

{647.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Atlantic  Coast  Red  Drum 
Fishery  Management  Man  prepared  by 
the  South  Atlantic  Fishery  Management 
Council  in  cooperation  with  the  Mid- 
Atlantic  Fishery  Management  The 
Council. 

(b)  This  part  governs  conservation 
and  management  of  red  drum  in  or  tnm 
the  EEZ  off  the  AUantic  coastal  states 
south  of  the  New  Jersey/New  York 
border. 

S  647.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  and  in  S  620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Management  unit  means  the  waters 
from  the  boundary  between  New  Jersey 
and  New  Yoric,  and  extension  thereof  to 
the  outer  limit  of  the  EEZ.  to  the 
boundary  between  the  Gulf  of  Mexico 
and  the  Atlantic  Ocean,  as  specified  at 
50  CFR  601.11(c).  The  extension  of  the 
New  Jersey/New  York  boundary  to  the 
outer  bmit  of  the  EEZ  is  a  line  extending 
in  a  direction  of  115°  from  true  north 
commencing  at  a  point  at  40*29.674. 
latitude,  73*54.1'W.  longitude,  such  point 
being  the  intersection  of  the  New 
Jersey /New  York  boundary  with  the 
three  nautical-mile  line  denoting  the 
seaward  limit  of  state  waters. 

Red  drum  means  Sciaenops  oceUotus. 
also  called  redfish  or  channel  bass. 

S647J    Relation  to  otttsr  laws. 

(a)  The  relation  of  this  part  to  other 
laws  is  set  forth  in  $  620.3  of  this  chapter 
and  paragraph  (b)  of  this  section. 


(b)  These  regulations  apply  within  the 
EEZ  portion  of  the  following  National 
Marine  Sanctuaries  and  National  Parks 
unless  regulations  or  statutes 
establishing  such  sanctuary  or  park 
prohibit  their  applicab'on: 

(1)  Looe  Key  National  Marine 
Sanctuary  (15  CFR  937); 

(2)  Key  Largo  Coral  Reef  Marine 
Sanctuary  (15  CFR  part  929): 

(3)  Biscayne  National  Park  (title  16 
U.S.C  410gg); 

(4)  Gray's  Reef  National  Marine 
Sanctuary  (15  CFR  part  938);  and 

(5)  Monitor  Marine  Sanctuary  (15  CFR 
part  924). 

§647.4   PermiU  and  fees.  [Reserved] 

§  $47.S    Reporting  requirements. 
(Reserved) 

§647.6    Vessel  Identification.  [Reserved) 

§647.7    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  S  620.7  of  the  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Harvest  or  possess  red  drum  in  or 
from  the  EEZ,  as  specified  in  §  647.20(a). 

(b)  Fail  to  release  red  drum,  as 
specified  in  §  647.20(b). 

(c)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  part. 

§  647.8    FacWtatlon  of  enforcement 
See  S  620.8  of  this  chapter. 

§647.9   Penalties. 
See  §  620.9  of  this  chapter. 

Subpart  B— Management  Measures 

§647.20    Closure.  ' 

(a)  No  red  drum  may  be  harvested  or 
possessed  in  or  from  the  EEZ  in  the 
management  unit. 

(b)  Red  drum  caught  in  the  EEZ  in  die 
management  unit  must  be  released 
immediately  with  a  minimum  of  harm. 

§647.21    Specifically  authorized  acthrtties. 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  otherwise  prohibited  by  these 
regulations. 

[FR  Doc  90-28566  Filed  11-6-90;  12:54  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  putHic  of  ttie 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Socretary 
7  CFR  Part  17 

nnancing  of  Commercial  Sale*  of 
Agricultural  Commodities 

agency:  Foreign  Agricidtural  Service, 
USDA. 


action:  Proposed  rule. 


summary:  The  Foreign  Agricultxiral 
Service  (FAS)  proposes  to  amend  the 
regulations  applicable  to  the  financing 
of  the  sale  and  exportation  of 
agricultural  commodities  pursuant  to 
tide  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended  (Pub.  L  480),  to 
increase  the  initial  freight  payment  due 
vessel  owners  from  90  percent  to  95 
percent  and  to  require  detention 
provisions  in  freij^t  contracts  to  cover 
delays  in  loading  due  to  the  failure  to 
timely  open  letters  of  credit  when  the 
Commodity  Credit  Corporation  (CCC) 
finances  any  part  of  the  ocean  freight 
The  amendment  would  also  provide  that 
vessel  owners  may  collect  the 
imdisputed  balance  of  freight  in  certain 
circumstances  without  the  charterer's 
having  signed  the  statement  of  facts  and 
the  laytime  statement 

The  purpose  of  these  changes  is  to 
keep  the  costs  of  the  Public  Law  480, 
title  I  program  as  low  as  possible  and 
insure  that  all  persons  desiring  to 
participate  in  the  shipping  of 
commodities  financed  under  Public  Law 
480,  title  I,  receive  fair  and  equitable 
treatment. 

DATES:  Written  comments  in  duplicate 
should  be  submitted  on  or  before 
December  24, 1990. 

ADDRESSES:  Comments  should  be  sent 
to  F.  Paul  Dickerson,  General  Sales 
Manager,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  room 
4071  Soudi  Building,  14th  and 
Independence  SW.,  Washington,  DC 
20250-1000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Connie  B.  Delaplane,  Director,  P.L  480 
Operations  Division.  Export  Credits, 
Foreign  Agricidtural  Service,  room  4549 
South  Building,  U.S.  Department  of 
Agricidtiu^,  14th  and  Independence 
SW.,  Washington,  DC  20250-1000. 
Telephone:  (202)  447-3664. 

SUPPI.EMENTARY  INFORMATION:  The 

proposed  rule  has  been  reviewed  under 
USDA  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "nonmajor."  It  has  been 
determined  that  this  rule  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  cause  a 
major  increase  in  costs  to  consumers, 
individual  industries,  Federed,  State  or 
local  government  agencies  or  geographic 
regions;  and  will  not  have  an  adverse 
effect  on  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  state  and  local      

officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Background 

Under  title  I  of  the  Agricidtural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended,  (Pub.  L  480),  ihe 
Commodity  Credit  Corporation  ("CCC") 
is  authorized  to  finance  the  sale  and 
exportation  of  agricultural  commodities 
purchased  by  friendly  countries.  CCC's 
policy  is,  generally,  to  pay  the  ocean 
freight  differential  ("OFD")  on  U.S.-flag 
vessels.  OFD  is  the  amount  determined 
to  represent  the  additional  freight  costs 
incurred  as  a  result  of  the  requriement 
to  use  U.S.-flag  vessels  pursuant  to 
cargo  preference  legislation.  In  certain 
circumstances,  CCC  may  also  finance, 
on  credit  terms,  the  non-OFD  portion  of 
the  freight  charges  for  U.S.-flag  vessel 
carriage  or  the  fi^ight  charges  for 
foreign-flag  vessel  carriage. 

The  importing  country  is  required  to 
open  letters  of  credit  for  the  commodity 


purchase  and  for  100  percent  of  the 
freight  costs  for  vessels  carrying  tide  I 
commodities  when  CCC  finances  any 
portion  of  the  freight  charges.  Generally, 
the  OFD  portion  of  the  freight  costs  is 
financed  by  CCC  on  a  letter  of 
commitment  basis.  However,  when  the 
freight  contract  provides  for  despatch 
earnings,  only  90  percent  of  the  OFD  is 
financed  on  a  letter  of  commitment 
basis  and  the  balance  of  the  OFD  is 
financed  on  the  reimbursement  method. 
Under  the  reimbursement  method,  the 
importer  pays  the  supplier  of  ocean 
transportation  the  balance  of  the  freight, 
which  may  be  less  than  10  percent  if  the 
vessel  owes  despatch  on  the  voyage. 
Despatch  is  the  amount  specified  in  a 
freight  contract  to  be  paid  by  the  vessel 
operator  to  the  charterer  of  the  vessel 
for  time  saved  by  the  vessel  in  loading 
and  discharging  the  cargo,  less  than  the 
number  of  days  stipulated  for  those 
purposes  in  the  contract  ("laytime"). 
CCC  reimburses  the  importing  country, 
or  a  U.S.  banking  institution  if  the  right 
to  receive  reimbursement  has  been 
assigned  to  the  bank,  for  the  balance  of 
ocean  fi^ight  less  a  pro-rata  share  of 
net  despatch,  if  any.  Thus,  CCC  shares 
in  despatch  but  not  in  demurrage. 
Demurrage  is  the  amount  to  be  paid  by 
the  charterer  to  the  vessel  operator  for 
time  that  the  vessel  must  use  for  loading 
and  discharging  the  cargo  in  excess  of 
the  laytime. 

Letter  of  Credit 

It  is  proposed  diat  7  CFR  17.14  be 
amended  to  include  the  requirement  that 
importing  countries  must  open  letters  of 
credit  for  ocean  fi^ight  before  the  vessel 
presents  at  the  loading  port  whenever 
CCC  finances  any  portion  of  the  freight. 
This  requirement  is  presenUy  contained 
in  each  tide  I  agreement  This  provision 
would  also  make  it  clear  that  letters  of 
credit  must  cover  100  percent  of  the 
estimated  freight  based  upon  quantities 
and  rates  specified  in  the  shipping 
contract 

Initial  Freight  Payment 

The  initial  freight  payment  due 
suppliers  of  ocean  transportation  when 
the  contract  provides  for  demurrage/ 
despatch  and  CCC  finances  any  part  of 
the  ocean  freight  would  be  increased 
from  90  percent  to  95  percent  The 
original  purpose  of  the  10  percent 
withholding  procedure  was  to  assure 
collection  by  CCC  and  the  importing 
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country  of  their  respective  portions  of 
•I  y  despatch  payments  that  might  be 
due  under  the  terms  of  the  ocean 
transportation  agreement  between  the 
importer  and  the  supplier  o|  ocean 
transportation. 

The  10  percent  withholdiag  amooot 
has.  in  the  pest,  sipiificantly  exceeded 
the  actual  amount  of  despatnh  earned  by 
importing  countries  in  almost  all  cases. 
The  Maritime  Administratian  (MARAO). 
Department  of  Transportation, 
conducted  a  study  covering  the  period 
April  1. 1988  through  March  31. 1988.  In 
97  instances  out  ci  131  shiptients  (74 
percent  of  the  total  shipmenfts)  the 
charterer  was  entitled  to  leas  than  3 
percent  of  the  total  ocean  freight  to 
cover  earned  despatch;  in  2|  instances 
(21.4  percent  of  the  total)  th$  charterer 
was  entitled  to  frtMn  3  to  5  percent;  and 
in  only  6  instances  (4.6  percent  of  the 
shipments)  was  the  charterer  entitled  to 
more  than  5  percent  of  the  ocean  freight 

Based  on  the  above  information  and 
because  some  owners  have  exu»untered 
delajrs  of  months  in  receiviqg  their  final 
10  percent  payments  under  fre  existing 
regulations,  we  believe  that  increasing 
the  initial  freight  payment  «iould  be 
more  realistic  and  fairer  to  the  vessel 
owners.  Payment  delays  coat  owners 
money  and  increase  their  operating 
costs;  thus,  the  amendment  Is  expected 
to  reduce  U.S.-{lag  freight  rates  and 
consequently  the  ocean  frei^t 
differential  paid  by  CXXl 

Detentka 

The  problem  of  delayed  freight  letters 
of  credit  has  increased  in  the  last 
several  years.  Title  I  agreements  require 
that  the  importing  country  open  freight 
letters  of  credit  promptly  after 
contracting  for  shipping  spa^e  but.  in 
any  event  not  later  than  preBentation  of 
the  U.S.-flag  vessel  for  loaditig.  In 
addition,  the  Pubbc  Law  4801  title  I 
Financing  Regulations  provide  in  7  CFR 
17.6(g)  that  "if  *  •  •  the  suppher  of 
ocean  transportation  accept!  the 
commodity,  before  receipt  of  an 
acceptable  letter  of  credit  from  a  bank, 
the  suppUer  takes  such  action  at  its  own 
risk  *  *  *."  In  many  cases,  however, 
vessel  owners  hsve  agreed  lb  load 
without  a  letter  of  credit  in  Order  to 
accommodate  the  importing  country  or 
to  prevent  costly  delays  in  the  vessel's 
schedule.  Many  of  these  vessels  have 
actually  completed  discharge  of  the  title 
I  cargo  before  frei^t  letters  of  credit 
were  opened. 

A  recent  MARAO  review  revealed 
that  during  )nly  and  August  1987. 11 
U.S.-flag  vessel!  loaded  their  cargoes, 
sailed,  discharged  their  cargoes  and 
were  returning  to  the  United  States 
before  proper  letters  of  credh  were 


established  by  the  importing  country. 
For  two  vessels,  the  letters  of  credit 
were  established  by  the  completion  of 
the  final  discharging  operations.  For  all 
13  vessels,  the  90  percent  portion  of  the 
ocean  freight  represented  over  $22 
million. 

The  review  showed  that  in  the  same 
period  in  1988,  eight  U.S-nag  vessels 
loaded  suod  completed  discharge  of  their 
cargoes  before  properiy  executed  letters 
credit  were  estabbshed.  For  these  eight 
vessels,  the  90  percent  portion  of  the 
freight  represented  more  than  $5.3 
million.  Letters  of  credit  for  four  vessels 
were  not  established  until  after  the 
vessels  had  completed  discharge  and 
were  en  route  back  to  the  United  States. 
In  almost  every  case  the  letter  of  credit 
was  not  established  until  more  than  60 
days  after  the  vessel's  presentation  date 
at  the  load  port 

FinaUy.  according  to  the  review, 
during  the  period  May  31  through  June 
15, 1980.  four  vessels  loaded,  s^ed  and 
discharged  their  cargoes  before  letters 
of  credit  were  opened.  This  resiilted  in 
payment  of  more  than  $8  million  of 
ocean  freight  being  withheld  for  more 
than  60  days. 

In  other  cases,  commodity  suppliers 
have  refused  to  release  the  cargo  until 
an  operable  commodity  letter  of  credit 
was  available  to  the  exporting  firm.  This 
has  generally  meant  that  vessels  sat  idle 
and  lost  revenue. 

Such  delays  in  payment  or  in  loading 
are  very  likely  to  increase  freight  rates 
offered  under  the  title  I  program  as 
owners  build  these  costs  into  their  rates 
or  to  reduce  competition  if  owners  are 
able  to  locate  cargoes  other  than  title  I 
commodities.  In  order  to  avoid  these 
problems,  and  realizing  that  ocean 
transportation  suppliers  are  not  in 
position  to  negotiate  contract  terms 
under  the  title  1  program,  it  is  deemed 
desirable  to  preserve  the  remedy  of 
detention  available  to  a  carrier. 
Therefore,  the  proposed  rule  would 
require  that  freight  contracts  must  allow 
for  vessel  detention  claims  when 
loading  is  delayed  because  of  the  lack  of 
a  freight  or  commodity  letter  of  credit. 
The  decision  whether  to  load  or  not 
because  of  the  lack  of  a  letter  of  credit 
for  the  freight  remains  with  the  supplier 
of  ocean  transportation. 

Under  the  proposed  regulation,  the 
period  of  detention  would  begin  when 
the  vessel  presented  its  notice  of 
readiness  to  load  at  the  designated 
loading  port  and  end  when  an 
acceptable  letter  of  credit  was 
established.  Once  begun,  detention 
would  continue  only  until  the  letter  of 
credit  was  opened,  regardless  of  other 
delaying  factors  which  might  exist  stich 
as  sMkes  or  inclement  weather. 


The  regulations  would  further  be 
amended  to  make  it  clear  that  CCC  will 
not  finance  detention  charges.  As  a 
result  disputes  regarding  actual  liability 
for  detention  and  amounts  due  under  a 
detention  clause  must  be  resolved 
between  the  parties  to  the  contract  (See 
7  CFR  17.6(d])  of  the  current  regulations. 

Laytime  Statements  and  Statements  off 
Fact 

According  to  several  vessel  owners, 
slow  processing  by  importing  countries 
of  required  statements  of  fact  and 
laytime  statements  have  contributed  to 
some  serious  delays  in  collection  of  the 
balance  of  ocean  freight  due.  The 
statement  of  facts  details  the  activities 
related  to  loading  and  discharging  the 
vessel  and  is  approved  by 
representatives  of  the  vessel  operator 
and  the  importer.  The  laytime  statement 
is  prepared  by  the  vessel  operator  based 
on  the  statement  of  facts  and  is 
approved  by  the  importer.  They  are 
reviewed  by  CCC  before  reimbursement 
of  ocean  freight  differential  is  made.  The 
statement  of  facts  and  laytime  statement 
serve  as  the  basis  for  determining 
despatch  or  demurrage  that  may  be  due. 
Delay  in  collecting  the  balance  of  ocean 
freight  because  of  failure  to  process 
these  documents  promptly  can  increase 
title  I  freight  rates.  Under  current 
regulations,  a  laytime  statement  and 
statement  of  facts  signed  by  the 
charterer  ot  consignee  are  required 
before  the  supplier  of  ocean 
transportation  may  receive  the  balance 
of  freight  due. 

When  CCC  finances  any  part  of  the 
ocean  freight  the  proposed  rule  would 
allow  the  supplier  of  ocean 
transportaticHi  to  provide  laytime 
statements  and  statements  of  fact 
without  the  signature  of  the  charterer, 
the  consignee  or  their  agents  if  60  days 
had  elapsed  since  completion  of 
discbarge.  In  connection  with  this 
provision,  as  further  described  below,  it 
would  be  inomibent  upon  the  chai  terer, 
consignee  or  their  agent  to  provide 
prompt  written  notification  to  the 
supplier  of  ocean  transportation  and  to 
CCC  of  the  amount  of  disputed  despatch 
and  the  reason  for  such  dispute. 

In  order  to  receive  payment  based  on 
laytime  statements  and  statements  of 
fact  without  the  signature  of  the 
charterer,  the  supplier  would  be 
required  to  certify  that  the  documents 
had  been  submitted  to  the  charterer  at 
least  30  days  prior  to  the  request  for 
payment  and  that  the  charterer  had 
been  notified  that  payment  was  being 
requested  based  on  laytime  statements 
and/or  statements  of  fact  signed  only  by 
the  vessel  master  or  owner.  In  addition. 
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in  the  case  of  a  dispute  over  the 
despatch  computatioa  the  supplier  of 
ocean  transportation  would  be  required 
to  provide  to  the  U.S.  banking  institution 
through  which  payment  is  being  effected 
a  copy  of  the  notice  from  the  charterers 
of  the  amount  in  dispute  and  the  reason 
for  such  dispute.  In  such  case,  the 
supplier  would  be  entitled  to  collect 
only  the  undisputed  amount  of  the  final 
5  percent  without  signature  by  the 
charterer,  consignee,  or  their  agents  of 
the  statements  of  fact  and  combined 
laytime  statements.  The  freight  letter  of 
credit  and  the  freight  contract  would  be 
required  to  contain  this  provision. 

List  of  Subjects  in  7  CFR  Part  17 

Agricultural  commodities;  Exports; 
Finance;  Maritime  carriers. 

Accordingly,  7  CFR  part  17.  subpart  A. 
is  amended  as  follows: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  Sections  101-115.  Pub.  L  48a 
83rd  Cong.,  as  amended.  68  Stat.  455  (7  U.S.C 
1701  et  seq.y,  E.0. 12220.  45  FR  44245. 

$17.14    [Amended] 

2.  In  §  17.14,  "90  percent"  is  changed 
to  "95  percent"  and  "10  percent"  is 
changed  to  "5  percent"  in  paragraphs 
(e)(3),  (e)(4],  (1)(8)  and  (n):  and  "90 
percent"  is  changed  to  "95  percent"  in 
paragraphs  (1)(2).  0)(3).  01(4).  n)(5)(U). 
(l)(6),and(l)(7). 

S  17.14   [Amended] 

3.  Section  17.14  is  further  amended  by 
adding  paragraph  (a)(4),  changing  the 
period  following  paragraph  (j)(8)  to  a 
semicolon  and  adding  paragraphs  G)(9] 
and  (k)  (7)  and  (8),  and  amending 
paragraph  (n)  by  adding  a  sentence  at 
the  end  thereof,  to  read  as  follows: 

{17.14   Ocean  transportation. 

(a)  •  *  • 

(4)  W^en  commodities  are  required  to 
be  transported  in  a  U.S.-flag  vessel,  the 
government  of  the  importing  country 
must  ensure  that  an  irrevocable  letter  of 
credit  has  been  opened  in  favor  of  the 
supplier  of  ocean  transportation  prior  to 
the  vessel's  presentation  for  loading. 
The  letter  of  credit  shall  provide  for 
sight  payment  or  acceptance  of  a  draft, 
payable  in  U.S.  dollars,  for  100  percent 
of  the  ocean  frei^t  on  the  basis  of  the 
quantities  and  rates  specified  in  the 
applicable  charter  party  or  liner  booking 
contract 


0)*  *  • 


(9)  Detention, 
(k)*  •  • 


(7)  Charter  parties  and  liner  booking 
contracts  must  specify  that  the 
participant  shall  be  liable  for  detention 
of  the  vessel  for  loading  delays 
attributable  to  the  decision  of  the 
supplier  of  ocean  transportation  or  the 
supplier  of  commodify  not  to  commence 
loading  because  of  the  failure  of  the 
participant  to  establish  an  operable 
irrevocable  ocean  freight  or  commodify 
letter  of  credit  The  ocean  transportation 
supplier  shall  be  entitled  to 
reimbursement  for  detention  costs  for  all 
time  so  lost  for  each  calendar  day  or 
any  part  of  a  calendar  day.  The  period 
of  such  delay  shall  not  commence 
earlier  than  upon  presentation  of  the 
vessel  at  the  designated  loading  port 
within  the  laydays  specified  in  the 
charter  party  or  booking  contract  and 
upon  notification  of  the  vessel's 
readiness  to  load  in  accordance  with  the 
terms  of  the  applicable  charter  parfy  or 
booking  contract.  The  period  of  such 
delay  shall  end  at  the  time  an  operable 
irrevocable  letter  of  credit  has  been 
established.  Time  calculated  as 
detention  shall  not  count  as  laytime. 
Reimbursement  for  such  detention  shall 
be  payable  no  later  than  upon  the 
vessel's  arrival  at  the  first  port  of 
discharge. 

(8)  Charter  parties  and  liner  booking 
contracts  which  provide  for  despatch 
earnings,  and  related  letters  of  credit  for 
ocean  freight  must  contain  the  provision 
in  S  17.18(d)(iii)  regarding  acceptabilify 
under  certain  circumstances  of 
statements  of  fact  and  combined  laytime 
statements  without  signature  by  the 
charterer  or  consignee  or  their  agents. 

(n)  *  *  *  If  the  charterer  does  not 
agree  with  the  despatch  computation, 
the  charterer,  consignee  or  their  agent 
must  immediately  provide  written 
notification  to  the  supplier  of  ocean 
transportation  and  to  CCC  of  the  amount 
disputed  and  the  reason  for  such 
dispute.  (See  §  17.l8(d)(6)(iii)). 

4.  In  S  17.18  paragraphs  (d)(6) 
introductory  text  and  (d)(6)(ii)  are 
amended  by  changing  "90  percent"  to 
read  "95  percent",  and  by  revising 
paragraph  (d)(6Kiii)  to  read  as  follows: 

S  17.18   Documentation. 

(d)  Documents  required  for 
reimbursement  of  ocean  flight  financed 
separately  from  commodity  price. 

(6)  •  •  • 

(iii)  A  copy  of  the  loading  and 
discharging  statements  of  fact  and  the 
combined  laytime  statement  signed  by 
the  ship's  master  or  owner  and  the 


charterer  or  consignee.  Agents' 
signatures  are  acceptable.  However,  if 
60  calendar  days  have  elapsed  since 
completion  of  discharge,  as  shown  by 
the  statement  of  fact  signature  by  the 
charterer  or  consignee  or  their  agents  is 
not  required  as  long  as  the  documents 
are  accompanied  by  a  statement  signed 
by  the  supplier  of  ocean  transportation 
certifying  tiiat  the  supplier  submitted  the 
statements  of  fact  and  combined  laytime 
statement  to  the  charterer  for  review  at 
least  30  days  prior  to  the  request  for 
payment  and  that  the  supplier  has 
notified  the  charterer  of  the  request  for 
payment  on  tiiis  basis.  If  the  charterer 
has  advised  the  supplier  in  writing  of 
any  disputed  amount  of  despatch,  a 
copy  of  tiiis  advice  must  be  included  in 
the  request  for  payment  and.  in  such 
case,  only  the  portion  of  the  5  percent 
which  is  not  in  dispute  is  eligible  for 
reimbursement.  The  provisions  of  this 
paragraph  shall  be  included  in  the  letter 
of  credit  for  ocean  freight 

Signed  at  Washington.  DC  on  October  25. 
1990. 
F.  Paul  Dkkenon. 

General  Sales  Manager,  Foreign  Agricultural 
Service:  and  Vice  President,  Commodity 
Credit  Corporation. 
[FR  Doc  90-26556  Filed  ll-«-«);  8:45  am] 
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Agricuiural  Markatfcig  Sarvlca 

7  CFR  Part  M9 

[FV-91-212PR] 

1990-91  Expanaaa  and  Aaaaaamant 
Rata  Undar  Martceting  Ordar  No.  989 

Raialna  Producad  From  Orapaa  Grown 
In  Califomia 

AQCNCV:  Agricultural  Marketing  Service. 
USDA. 

ACTKMi:  Proposed  rule. 

auMMANV:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate-under  Marketing  Order 
No.  988  for  the  1990-91  fiscal  year 
established  under  the  federal  marketing 
order  for  raisins  produced  from  grapes 
gro«vn  in  California.  Authorization  of 
this  budget  would  allow  the  Raisin 
Administrative  Committee  (Committee) 
to  incur  reasonable  and  necessary 
expenses  to  administer  the  marketing 
order  program.  Funds  for  the  program 
would  be  derived  fivm  assessments  on 
handlers  of  California  raisins. 

DATia:  Comments  must  be  received  by 
November  19. 1990. 
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;  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  in  triplicate  to  the  Docket 
aerk,  F4V.  AMS,  USDA.  P.O.  box 
96456.  room  2525-S,  Washington.  DC 
20090-6456.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  ttiis  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  | 

FOn  RMTHBI  MTONMATIO^I  CONTACT: 

Patricia  A.  Petrella,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  room  2525-S, 
F&V.  AMS.  USDA,  P.O.  b<jx  96456, 
Washington,  DC  20090-6466;  telephone: 
(202]  475-3920. 

SUWIEMENTARV  INPORMATKNI: 

This  proposed  rule  is  issued  tmder 
Marketing  Agreement  and  Order  No.  989 
(7  CFR  part  969],  both  as  amended, 
regulating  the  handling  of  raisins 
produced  from  grapes  gro^  in 
California.  The  agreement!  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act.      j 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agriculture 
fDepartment)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule  under  criteria 
contained  therein.  J 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  ^pact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  s^le  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behcdf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  an  estimated  ^3  handlers  of 
California  raisins  subject  to  regulation 
under  this  marketing  order  and 
approximately  5,000  producers  of 
California  raisins.  SmaU  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  ani^l  receipts 
for  the  last  three  years  of  less  than 


$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  minority  of  handlers  and  the 
majority  of  producers  of  raisins  may  be 
classified  as  small  entities. 

The  federal  marketing  order  for 
Cahfomia  raisins  requires  that  the 
assessment  rate  for  a  particular 
marketing  year  shall  apply  to  all 
assessable  raisins  handled  from  the 
beginmng  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  Committee  are  handlers  and 
producers  of  regulated  raisins.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  is 
formulated  and  discussed  in  public 
meetings,  so  that  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  assessable  raisins.  That 
rate  is  applied  to  actual  shipments  to 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
budget  of  expenses  and  rate  of 
assessment  are  usually  recommended 
by  the  Committee  shortly  after  the 
season  starts.  Expenses  are  incurred  on 
a  continuous  basis;  therefore,  the  budget 
of  annual  expenses  and  assessment  rate 
approval  must  be  expedited  so  that  the 
Committee  will  have  funds  to  meet  its 
obligations. 

The  Committee  met  on  October  4, 
1990,  as  required  by  the  marketing  order, 
and  unanimously  recommended  1990-01 
marketing  order  expenditures  of 
$540,550  and  an  assessment  rate  of  $1.90 
per  assessable  ton  of  raisins.  In 
comparison,  1989-90  marketing  year 
budgeted  expenditures  were  $534,505, 
and  the  assessment  rate  was  1.50  per 
ton.  Assessment  income  for  1990-91  is 
estimated  at  $540,550  based  on  284,500 
tons  of  assessable  raisins. 

Major  expenditure  categories  in  the 
1990-91  budget  are  $195,000  for 
executive  salaries,  $101,000  for  office 
personnel  salaries,  $50,000  for 
Committee  travel,  $38,000  for 
compliance  staff  salaries,  and  $35,000 
for  insurance  and  bonds.  Comparable 
budgeted  expenditures  for  the  1988-89 
fiscal  year  were  $176,400,  $91,200, 
$40,000.  $33,000,  and  $35,000, 
respectively.  The  increase  in  the 
assessment  rate  is  necessary  because 


the  estimate  of  the  crop  is  about  35,000 
tons  less  than  last  year.  Also,  the 
Committee  has  increased  salaries  for 
executive  personnel. 

While  this  action  would  impose  some 
additional  costs  on  handlers  of 
California  raisins,  including  small 
entities,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Any  costs  to  handlers  are  expected  to 
be  more  than  offset  by  benefits  derived 
from  the  operation  of  the  marketing 
order.  Therefore,  the  Administrator  of 
the  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approval  for  this  program  needs  to  be 
expedited.  The  Conmiittee  must  have 
sufficient  funds  to  pay  its  expenses, 
which  are  incurred  on  a  continuous 
basis. 

List  of  Subjects  in  7  CFR  Part  989 

Crapes,  Marketing  agreements, 
Raisins,  and  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Part  989  be 
amended  as  foUows: 

PART  98»-RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authwity:  Sees.  1-19, 46  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

2.  Section  989.341  is  added  to  read  as 
follows:  I 

9  989.341    Expenses  snd  assessment  rate. 

Expenses  of  $540,550  by  the  Raisin 
Administrative  Committee  are 
authorized  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  S  989.80  of  $1.90  per  ton  of 
assessable  raisins  is  established  for  the 
crop  year  ending  July  31, 1991.  Any 
unexpended  funds  from  that  crop  year 
shall  be  credited  or  refunded  to  the 
handler  from  whom  collected. 

Dated:  November  5, 1990. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

(FR  Doc.  90-26561  Piled  11-8-90: 6:45  am] 
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DEPARjyENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  2S 

[Dodcet  Nou  Nll'46(  Notlec  No.  8C-90-S* 
NM] 

Special  Conditions:  Embraer  Model 
C8A-123  Airplane:  Ugtrtning  and  Higli 
Intensity  Radiated  Fields  (HIRF) 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposes  special 
conditions  for  the  Embraer  Model  CBA- 
123  airplane.  This  airplane  is  equipped 
with  high-technology  digital  avionics 
systems  which  perform  critical  or 
essential  fundtons.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  lightning  and  high-intensity 
radiated  fields  (FORF).  This  notice 
proposes  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  ensure  that  the  critical  and 
essential  functions  that  these  systems 
perform  are  maintained  when  the 
airplane  is  exposed  to  lightning  and 
HIRF. 

DATES:  Comments  must  be  received  on 
or  before  December  24. 1990. 
AOORESSCS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel  Attn:  Rules 
Docket  ANM-7).  Docket  No.  NM46, 1601 
Lind  Avenue  SW,  Renton,  Washington, 
980.S5-4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief 
Counsel  at  the  above  address. 
Comments  must  be  mariced:  Docket  No. 
NM-46.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4pjn. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hank  Jenkins,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  1601  Lind  Avenue  SW,  Renton, 
Washington.  98055-4046;  telephone  (207) 
227-2141. 
SUPPLEMENTARY  MfORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  \o  they  may  desire. 
Commumcations  should  identify  the 
regulatory  docket  or  notice  number  and 


be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  ndemaking  will  be  filed  in  the 
docket  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-46.''  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commentor. 

Background 

On  July  31, 1986,  Embraer  applied  for 
a  type  certificate  for  their  new  Model 
CBA-123  airplane.  The  CBA-123  is  a 
pressurized  19-passenger  transport 
category  airplane  with  a  maximum 
takeoff  gross  weight  of  18,739  pounds, 
maximum  cruise  speed  of  272  knots, 
maximum  operating  altitude  of  40,000 
feet,  and  a  range  of  approximately  800 
miles  fully  loaded.  It  is  powered  by  two 
Ganett  TPF351-20  turboprop  engines 
mounted  on  the  aft  fuselage  in  a  pusher 
configuration.  This  airplane  incorporates 
a  number  of  novel  or  unusual  design 
features,  such  as  digital  avionics 
including,  but  not  necessarily  limited  to, 
an  electronic  flight  instrument  system 
(EFIS).  attitude  and  heading  reference 
system  (AHRS),  engine  indication  and 
crew  alerting  system  (EICAS),  and  full 
authority  digital  engine  control 
(FADrc).  which  are  vulnerable  to 
li^tning  and  high-intensity  radiated 
fields  (HERE)  external  to  the  airplane.  In 
addition  to  these  novel  or  unusual 
design  features,  the  Model  CBA-123  also 
incorporates  other  unrelated  novel  or 
unusual  design  features.  Those  features 
will  be  the  subject  of  separate  notices  of 
proposed  special  conditions. 

"Type  Certificatioo  Basis 

Under  the  provisions  of  8  21.17  of  the 
FAR,  Embraer  must  show  that  the  Model 
CBA-123  meets  the  applicable 
requirements  of  Subchapter  C  in  effect 
on  the  date  of  application  for  that 
certificate  unless:  (1)  Otherwise 
specified  by  the  Administrator;  or  (2) 
Compliance  with  later  effective 
amendments  is  elected  or  required 
under  §  21.17;  and  (3]  Special  conditions 
are  prescribed  by  tiie  Administrator. 


Based  on  the  provisions  of 
S  21.17(a)(1),  the  Model  CBA-123  would 
be  required  to  comply  with  part  25,  as 
amended  through  Amendment  25-60; 
however,  Embraer  has  elected  to  comply 
with  part  25,  as  amended  through 
Amendment  25-61,  and  is  expected  to 
comply  with  8S  25.571(e)(2]  and 
25.905(d),  as  amended  by  Amendment 
25-72.  In  addition.  SFAR  27  and  part  36, 
through  the  latest  amendments  in  effect 
at  the  time  of  awarding  die  type 
certificate,  must  be  met  The  special 
conditions  which  may  be  developed  as  a 
result  of  this  notice  will  form  an 
additional  part  of  the  type  certification 
basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not  contain 
adequate  or  appropriate  safefy 
standards  for  the  Model  CBA-123 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
8  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  vrith  8  11.49  of  the 
FAR  after  public  notice,  as  required  by 
8  8  11.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  8  21.17(a)(2).  In 
addition  to  the  applicable  airworthiness 
regulations  and  special  conditions,  the 
Model  CBA-123  must  comply  witii  the 
noise  certification  requirements  of  part 
36  and  the  engine  emission  requirements 
of  Special  Federal  Aviation  Regulation 
(SFAR)  27. 

Discussion 

The  existing  lightiiing  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
l^g^^tt^iT^g  protection;  one  for  the  airframe 
in  general  (8  25.581),  and  the  otiier  for 
fuel  system  protection  (8  25.954).  There 
are,  however,  no  regulations  that  deal 
specifically  with  protection  of  electrical 
and  electronic  systems  from  lightning . 
Hie  loss  of  a  critical  function  of  these 
systems  due  to  lightning  would  prevent 
continued  safe  flight  and  landing  of  the 
airplane.  Although  the  loss  of  an 
essential  function  would  not  prevent 
continued  safe  flight  and  landing,  it 
would  significanUy  impact  the  safety 
level  of  the  airplane. 

There  is  also  no  specific  regulation 
that  addresses  protection  requi<%mentb 
for  electrical  and  electronic  systems 
from  high-intensity  radiated  fields 
(HIRF).  Increased  power  levels  from 
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ground  based  radio  tranamitters  andihe 
growing  use  of  sensitive  electrical  and 
electroDic  systems  to  coiimand  and 
contml  airplanes  have  m6de  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  0f  safety  is 
achieved  equivalent  to  tl|at  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are 
proposed  for  the  Model  CBA-123  which 
would  require  that  the  new  technology 
electrical  and  electronic  lystems,  such 
as  the  electronic  flight  initnunent 
system  (EFIS),  attitude  and  heading 
reference  system  (AHRSl  engine 
indication  and  crew  alerttng  system 
(EICAS),  and  bill  authority  digital  engine 
control  (FAOEC),  be  designed  and 
installed  to  preclude  component  damage 
and  interruption  of  function  due  to  both 
the  direct  and  indirect  efliects  of 
lightning  and  HIRF. 

lightning 

To  provide  a  means  of  compliance 
with  the  proposed  special  conditions,  a 
clarification  on  the  threat  definition  for 
lightning  is  needed.  The  following 
"threat  definition,"  based  on  FAA 
Advisory  Circular  20-136,  Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effedts  of  Lightning, 
dated  March  5, 1990,  is  piloposed  as  a 
basis  to  use  in  demonstrating 
compliance  with  the  proposed  lightning 
protection  special  condition. 

The  lightning  current  waveforms 
(Components  A,  D,  and  (^  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Qrcular  (AC) 
20-53A,  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the 
effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  are 
external  to  the  aiiplane.  How  these 
threats  affect  the  airplane  its  systems 
depend  upon  their  installation 
configuration,  materials,  shielding, 
airplane  geometry,  etc.  Therefore,  tests 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 
and/or  verified  analyses  Heed  to  be 


conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
sytems.  The  electronic  systems  may 
then  be  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  (Severe 
Strike — Component  A.  or  Restrike — 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Flash:  (% 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input /output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
imder  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  Vi  magnitude  of  Component 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  the  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation. 


And, 

3.  Multiple  Burst  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low  amphtude, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cause  physical 
damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  randon  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of  20 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  is  lO/is.  the  maximum  is  50/ts.  The 
24  bursts  are  distributed  over  a  peritid  of 
up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimimi 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  defined  below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A],  "Restrike"  (Component 
D).  "Multiple  Stroke"  {\i  Component  D). 
and  the  "Multiple  Burst"  (Component 
H). 

These  components  are  defined  by  the 
following  double  exponential  equation: 
i(t)=I.(e-«»-e-") 
where;  , 

t=time  in  seconds.  ' 

i= current  in  amperes,  and 
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High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  groimd  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS 
and  EICAS,  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
imcertainty  concerning  the  effectiveness 
of  airfi-ame  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
the  HIRF  protection  special  condition  is 
shown  with  either  paragraphs  1  or  2 
below: 

1.  A  minimum  threat  of  100  volts  per 
meter  average  electric  field  strength 
from  10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

Peak(V/M) 

Averej.(V/ 

10KHz-500KHr 

80 

80 

500  KHz-2  MHz 

80 

80 

2  MHz-  30  MHz. 

200 

200 

30  MHz-100  MHz 

33 

33 

100  MHz-200  MHz 

33 

33 

200  MHz-400  MHz 

ISO 

33 

400  MHz-    1  GHz. 

8.300 

2.000 

1GHz-    2  GHz 

9,000 

1.500 

2  GHz-    4  GHz 

17,000 

1,200 

4  GHz-    6  GHz 

14,500 

800 

6  GHz-    SGHz 

4,000 

666 

8  GHz-  12  GHz 

9.000 

2,000 

12  GHz-  20  GHz 

4,000 

509 

20  GHz-  40  GHz 

4,000 

1,000 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 


be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation,  Aircraft  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344, 1348(c],  1352, 
1354(a),  1355, 1421  through  1431. 1502, 
1651(b)(2),  42  U.S.C.  1857f-10.  4321  et  seq.; 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Adminisfration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Embraer  Model  CBA-123  airplane: 

1.  Lightning  Protection 

a.  Each  electrical  and  electronic 
system  which  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
lightning. 

b.  Each  essential  function  of  electrical 
or  electronic  systems  or  installations 
must  be  protected  to  ensure  that  the 
function  can  be  recovered  in  a  timely 
manner  after  the  airplane  has  been 
exposed  to  lightning. 

2.  Protection  from  Unwanted  Effects  of 
High-Intensity  Radiated  Fields  (HIRF) 

Each  electrical  and  electronic  system 
which  performs  critical  functions  must 
be  designed  and  installed  to  ensure  that 
the  operation  and  operational  capability 
of  these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to 
externally  radiated  electromagnetic 
energy. 

3.  The  following  definitions  apply  with 
respect  to  these  special  conditions: 

Critical  Function.  Functions  whose 
failure  would  contribute  to  or  cause  a 


failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flightcrew 
to  cope  with  adverse  operating 
conditions. 

Issued  in  Renton,  Washington,  on  October 
26,1990. 

Dartell  M.  Pedenoo. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-26573  Filed  11-6-90;  8:45  am) 
■HJJNQ  coos  4t10-1>-M 


14  CFR  Part  39 

(Docket  No.  90-NM-230-AO] 

Alrworttiiness  Directives;  British 
Aerospace  Model  BAe  146-100A, 
-200A,  and  -300A  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
apphcable  to  certain  British  Aerospace 
Model  BAe  148-lOOA,  -200A.  and  -300A 
series  airplanes,  which  would  require 
replacement  of  a  certain  remote 
controlled  circuit  breaker  (RCCB).  This 
proposal  is  prompted  by  a  report  of  an 
in-service  incident  where  an  adjustment 
nut  came  loose  v«thin  an  RCCB  in  the 
AC  powered  hydraulic  pump  electric 
power  circuit  which  disabled  the 
electrical  power  over-current  protection. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  all  AC  electrical  power. 

DATES:  Comments  must  be  received  no 
later  than  January  3, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
230-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
bvm  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  box  17414. 
Dulles  International  Airport 
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WMhington.  DC  20041-0414.  This 
infomation  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1801 
Und  Avenue  SW..  Rentoq,  Washington. 
PON  njKTHm  MRMMATMll  CONTACTt 

Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
21 4&  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  9805M056. 
SUVnAKNTANV  WIfOWIIOtlOII. 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rale  by  submittiBg  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  ^y  the 
Administrator  before  talddg  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  m^y  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  convnents 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  exemination  by 
interested  persons.  A  report 
summarizing  eech  FAA/pitblic  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

C<»nmanters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  sobfflit  a  self-addressed,  stamped 
post  card  on  which  the  follbwing 
statement  is  made:  "ComoieDts  to 
Docket  Number  90-NM-230-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter, 


The  United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  i«t>visions  of  a  biltteral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAe  14ft-100A.  -200A,  and  -300A 
series  airplanes.  There  has  been  a 
recent  report  of  an  in-service  incident 
where  an  adjustment  nut  ctme  loose 
within  a  remote  controlled  circuit 
breaker  (RCCB).  This  resulted  in  one 
contact  set  remaining  closed  and 
disabling  the  over-current  Protection. 
The  RCCB  unit  involved  wis  located  in 
the  AC  powered  hydraulic  pump 
electrical  power  supply  dr^t  This 


condition,  if  not  corrected,  could  result 
in  complete  loss  of  all  AC  electrical 
power. 

British  Aerospace  has  issued  Service 
Bulletin  24-ee-70484A.  Revision  1,  dated 
July  25. 1900.  which  describes 
procedures  to  remove  certain  RCCB's 
and  replace  them  with  modified  units. 
The  United  Kingdom  CAA  has  classified 
this  service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  9  21J29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  the  removal  of  certain 
RCCB's  and  replacement  with  a 
modified  unit  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  74  airplanes  of  U.S. 
registry  would  be  affected  by  this  AO, 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  modified  RCCB's  will  be  provided 
to  the  operators  at  no  cost  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$2,960. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  'inajor  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  die  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment     | 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{AIIENOED] 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
48  U3.C  106(g)  (Revised  Pub.  L  97-448. 
January  12, 1983):  and  14  CFR  11.89. 

939.13   (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  Model  BAe 
146-lOOA.  -200A.  and  -300A  series 
airplanes,  as  hsted  in  British  Aerospace 
Service  Bulletin  24-269-70484A.  Revision 
1,  dated  July  25, 1990,  certificated  in  any 
category.  CompHance  is  required  as 
indicated,  unless  previonsly 
accomplished. 

To  prevent  loss  of  aU  AC  electrical  power, 
accomplish  the  following: 

A  Within  90  days  after  the  effective  date 
of  this  AD,  in  the  AC  powered  hydraulic 
pump  electric  power  circuit,  remove  the 
remote  controlled  circuit  breaker  (RCCB). 
part  Number  9k460lBA40Al2  or 
SM6(nfiA40Al3,  and  replace  it  with  a 
modified  RCCB,  part  Number 
SM601BA40A14,  in  accordance  with  British 
Anospace  Service  Bulletin  24-68-70484A. 
Revision  1,  dated  July  2S,  199a 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  comptiance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  what  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Nda:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  In^ctor  (PI).  The 
FI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufadurer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414.  Dulles  International  Aiiport, 
Washington,  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Washington. 
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Issued  in  Renton,  Washington,  on  October 
31.1990. 

Danell  M.  Pedetson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doa  90-26574  Filed  11-8-80;  8:45  am] 
BHJJNa  CODE  4S10-1S.4I 


14  CFR  Part  39 

[Docket  Na  90-NM-224-AO] 

Airworthiness  DtrsctlvM;  AlrtHis 
Industrie  Model  A320-111,  A320-211, 
and  A320-231  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT.    . 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A320-111,  A320-211,  and  A320- 
231  series  airplanes,  which  would 
require  a  one-time  inspection  of  the 
main  landing  gear  (MLG)  wheel  axles,  to 
detect  defects  in  the  MLG  sliding  tube 
assemblies  and  to  identify  part  numbers, 
and  replacement  if  necessary.  This 
proposal  is  prompted  by  fatigue  testing 
of  sliding  tube  subassemblies  found  with 
cracks  which  revealed  that  certain 
assemblies  must  be  replaced  upon  the 
acciunulation  of  6,600  landings.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  the  MLG  wheels. 
DATES:  Comments  must  be  received  no 
later  than  January  3, 1991. 
AOORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
224-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-^56.  The  apphcable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtmients  as 


they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-224-AD."  The 
post  card  will  be  date /time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  Generale  de  1' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
Industiie  Model  A320-111,  A320-211, 
and  A320-231  series  airplanes.  During 
manufacture  of  a  main  landing  gear 
(MLG)  sliding  tube  assembly,  an 
inspection  revealed  an  area  of  residual 
stress.  The  area  of  residual  stress  is 
around  the  axle  (at  the  radius  where  the 
axle  runs  into  the  brake  mounting 
flange).  The  residual  stress  is  a  result  of 
a  grinding  technique  appUed  to  the  MLG 
axle,  which  has  now  been  discontinued. 
Further  inspections  of  the  MLG  slide 
tube  assembly,  with  the  chromium 
plating  on  the  axle  removed,  revealed 
small  spanwise  cracks  around  the  axle. 
Fatigue  testing  of  cracked  sliding  tube 
subassemblies  has  revealed  that  suspect 
assemblies  must  be  replaced  prior  to  the 
accumulation  of  6,600  landings.  This 
condition,  if  not  corrected  could  result  in 
loss  of  the  MLG  wheels.  Airbus 
Industrie  has  issued  Service  Bulletin 
A320-32-1031.  Revision  1.  dated  March 
19, 1990,  which  describes  procedures  for 
a  one-time  inspection  of  the  MLG  wheel 
axles,  using  "Stresscan  500C"  test 
equipment  to  detect  defects  in  the  MLG 
sUde  tube  assemblies  and  to  identify 


part  numbers,  and  replacement  of  the 
assemblies,  if  necessary.  The  Airbus 
Industrie  Service  Bulletin  references 
Dowty  Rotol  Service  Bulletin  200-32-70, 
appendix  A.  dated  December  7. 1989.  for 
additional  instructions.  The  French 
DGAC  has  classified  the  Airbus 
Industrie  service  bulletin  as  mandatory, 
and  has  issued  Airworthiness  Directive 
90-096-010(8)  addressing  this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  inspection  of 
the  MLG  wheel  axles,  using  "Stresscan 
500C"  test  equipment  to  detect  defects 
in  the  MLG  slicing  tube  assemblies  and 
to  identify  the  part  number,  and 
replacement,  if  necessary,  in  accordance 
with  the  service  bulletin  previously 
described. 

It  is  estimated  that  20  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  6 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  ejects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  tmder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  sigiuficant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regtilatory  Flexibilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy. 
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TnS  ROpOMQ  AnMM^DBDl 

Accordiiifiy.  poraaant  ti|  the  mthority 
dctegated  to  me  bf  the  Adlninittretor. 
tbe  Federal  Aviation  Admtaiitration 
propoees  to  amend  14  CFR  part  39  of  die 
Federal  Aviation  Regulatiana  a«  foUowK 


>Ui 


PAirraS-KAMENDED] 

The  aathority  dtotion  ta^  pert  39 
cootinaes  to  reed  as  follows: 

Aalkoritj:  48  U.S.C  13S4(a],  1421  and  1423; 
49  US.C  10e(g)  (Rtvited  Pub.  I.  97-449. 
lanuary  12. 1983):  and  14  CFR  11J8. 

i  39.13   [Amended]  J 

2.  Section  39.13  is  amenqed  by  edding 
the  following  new  airworthiness 
directive: 

Aifbw  tadMSte  Appbaa  to  Model  A320-111, 
A32D-211.  and  A320-231  aniaa  airplanaa, 
.     aqoipiMd  with  twin  wfasu  axlea:  Saiial 
Nonbara  002  throush  044.1062  through 
055, 060  through  073, 070  duoagh  078,  and 
081:  certificated  in  any  category. 
Compliance  U  requiieid  aa  indicated, 
unleaa  previooily  accomplisbed. 
To  detect  defects  in  the  main  landing  gear 
(MLG)  sliding  tube  assembliei^  accomplish 
the  following: 

A.  Prior  to  the  accumulation  of  8,000 
landings,  or  witiiin  30  days  after  the  effective 
date  of  this  AO,  whichever  occurs  later, 
peifofm  an  inapectioB  of  the  MUG  wheel 
axles,  using  '^tresscaa  600C  lest  equipment, 
and  identi^  the  part  number  qf  the  MLG 
sliding  tube  assemblies,  in  acciordance  with 
Airbus  faidustrie  Service  BuOetin  A320-32- 
1031.  Revision  1,  dated  March  19.  lOOa  Prior 
to  further  flight  replace  all  slicing  tube 
assemblies  identified  as  suspect  and  all 
sliding  tube  assemblies  found  with  defects,  in 
accordance  with  the  service  balletia 

Sotm  The  Airbus  Industrie  service  bulletin 
references  Dowty  Rotol  Swioi  Bulletin  20O- 
32-7a  appendix  A.  dated  December  7, 1980. 
for  additianal  instructions. 

E  An  alternate  means  of  coSii^ance  or 
adjustinent  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANMhllS,  FAA 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  tiie  Manager,  Standardization 
firanch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  faupactor  (PI).  The 
PI  will  then  forward  consients  or 
concurrence  to  the  Manager,  Slandardizatioo 
Branch,  ANM-113. 

C  Special  fli^t  permits  ma|  be  issued  in 
sccordance  with  FAR  21.197  a»d  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

AD  persons  affected  by  this  directive 
who  fauBve  not  already  received  the 
appropriate  service  docoments  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division.  31700  Bl^ac,  France. 
These  documents  may  be  etcamined  at 
the  FAA,  Northwest  Mountain  Regian, 


Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW^  Ronton.  Washington. 

Issued  in  Renton.  Washington,  on  October 
31.100a 

DamUM-FSdana^ 
Acting  Manager.  TtmupoitAirpkme^ 
Dinctomte,  Alnaaft  Certifioatkta  Service. 
[FR  Do&  90-28675  Filed  ll-«-e0;  8:46  am] 


14CFRP9rt39 
[Doeket  Na  •0-CE-49-A01 

mmWOnnmw99m  UVVCUVWi  DOmiVr 

Modalt  Do22t-100,  Do229-101, 
Do22t-200,  DO229-201,  Do228-202 
and  D0228-212  AlrplanM 

AQCNCy:  Federal  Aviation  ^ 
Administration  (FAA),  DOfT 
ACTION:  Notice  of  proposed  r  ilemaking 
(NPRM). 


9UMMAIIV:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD)  that 
is  applicable  to  certain  Domier  Do228 
series  airplanes.  The  proposed  action 
would  require  the  replacement  of  certain 
horizontal  stabilizer  electric  trim  system 
relays  with  improved  relays  and  the 
modification  of  the  connections  to  these 
relays.  Optional  electrical  installations 
on  these  airplanes  can  cause  higher 
specific  switching  cycles  and  h^er 
peak  currents  and  reduces  the  life  of  the 
relays  and  the  reliability  of  the  system. 
A  f^ed  relay  could  result  in  an 
uncommanded  trim  motion  and  the 
resulting  possible  loss  of  control  of  the 
airplane.  This  proposed  action  would 
preclude  these  electrical  reUability 
reductions  and  assure  proper 
functioning  of  the  electric  trim  system. 
DATis:  Comments  must  be  received  on 
or  before  January  7. 1991. 
ADOIKSSCS:  Domier  228  Service  Bulletin 
No.  ASB-228-164,  dated  June  5. 19ga 
applicable  to  this  AD,  may  be  obtained 
bom  Domier  Luftfahrt  GmbH,  Product 
Support.  P.O.  box  3,  D-e031  Wessling. 
Federal  Republic  of  Germany; 
Telephone  (498153 )-dOO;  Facshnile 
(498153>-30.29.85.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  conmients  on 
the  proposal  in  triplicate  to  the  FAA, 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel  Attention:  Rules  Docket 
No.  90-CE^48-AD,  room  1558, 601 E. 
12th  Street.  Kansas  Qty,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a jn.  and  4  pjoL. 
Monday  through  Friday,  holidays 
excepted. 

FON  mrrHBi  wronMATioii  contact: 
Mr.  Heinz  Hellebrand.  Brussels  Aircraft 
Certification  Office,  Europe.  Africa  and 


Middle  East  Office,  FAA.  c/o  American 
Embassy,  1000  Brussels,  Belgium; 
Telephone  (322}-513.38.30:  or  Mr. 
Herman  Belderok.  FAA.  601 E.  12di 
Street.  Kansas  City,  Missouri  64106; 
Telephone  (816)  426-6032.  ext  2710; 
Facsimile  (816)  426-2160. 
tWPLEMENTAIIY  INFORMATION: 

Cfunments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicete  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  oo 
the  overall  regidatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubfic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  90-CE-4ft-AD.  room 
1558. 801 E.  12th  Street,  Kansas  Qty. 
Missouri  64106. 

Discussion 

Certain  Domier  228  series  airplanes 
currently  have  electric  trim  systems 
incorporating  trim  relays  4CC  SCC 
8CC  and  9CC.  These  trim  relays  are 
critical  to  the  system  reUability  and  to 
the  prevention  of  an  uncommanded  trim 
system  runaway,  which  cotdd  result  in 
complete  lose  of  control  of  the  airplane. 

The  Loftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
the  Federal  Republic  of  Germany  {FRC), 
recently  notified  the  FAA  of  en  imsafe 
condition  that  may  exist  on  certain 
Domier  Model  Do228  airplanes.  The 
LBA-^HG  advises  Uiat  Uie  optional 
installations  of  the  autopilot  and/or  the 
elevetor  trim  coupling  systems  on  these 
airplanes  cause  higher  specific 
switching  cycles  than  anticipated.  In 
addition,  the  peak  currents  caused  by 
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the  dual  trim  actuation  could  exceed  the 
design  values  in  the  4CC.  5CC  SCC,  and 
9CC  relays,  thereby  reducing  the 
reliability  of  these  relays  and  of  the  trim 
system.  Domier  has  issued  Service 
Bulletin  (SB)  No.  ASB-228-164.  dated 
June  5, 1990,  which  prescribes  the 
replacement  of  relays  4CC.  SCC,  8CC 
and  9CC  with  new  improved  relays  and 
subsequent  modifications  of  the  relay 
connections.  The  LSA-FRG  classified 
this  SB  as  mandatory.  These  airplanes 
are  manufactured  in  the  Federal 
Republic  of  Germany  and  are  type 
certificated  for  operation  in  the  United 
States.  Under  die  provisions  of  a 
bilateral  airworthiness  agreement  the 
LBA-FRG  has  shared  the  above 
information  with  the  FAA. 

The  FAA  has  examined  the  findings  of 
the  LBA-FRG,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design,  certificated  for  operation  in 
the  United  States.  Consequentiy,  the 
FAA  is  proposing  an  AD  that  would 
require  the  replacement  of  the  horizontal 
stabilizer  electric  system  relays  4CC, 
SCC,  see,  and  9CC  with  improved 
relays  and  modification  of  the  relay 
connections  on  certain  Domier  Do228 
series  airplanes  in  accordance  with 
Domier  SB  No.  ASB-228-ie4,  dated  June 
5,1990. 

The  FAA  has  determined  that  there 
are  approximately  43  airplanes  affected 
by  the  proposed  AD.  The  cost  of 
complying  with  the  proposed  AD  is 
estimated  to  be  $200  for  labor  (5  hours  at 
$40  an  hour]  and  $1,017  for  parts  for  a 
total  of  $1,217  per  airplane.  The  total 
cost  is  estimated  to  be  $52,331.  It  would 
be  necessary  for  a  small  entity  to  own  4 
or  more  of  the  affected  airplanes  to 
incur  a  significant  cost  of  compliance 
with  this  proposal.  Few  (less  tiian  33 
percent)  small  entities  affected  by  the 
proposal  own  4  or  more  of  the  affected 
airplanes.  Therefore,  the  cost  of 
compliance  is  so  small  that  it  will  not 
have  a  significant  impact  on  the  small 
entities  operating  these  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  heve  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  imder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 


26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  ecor'imic  impact 
positive  or  negative,  o:  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADOfiESSes'*. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PAirr  39-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97~M9, 
lanuary  12, 1083);  14  CFR  11 J9. 

S  39.13   [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Domian  Docket  No.  90-CE-48-AD. 

Applicability:  Model  Do228-10a  Do22S- 
101.  Do22»-200.  Do22a-201.  Do22»-202,  and 
Do228-212  airplanes  (serial  numbers  (S/N) 
7005  through  7167  with  autopilot  option  (S20); 
and  S/N  8002  through  8161  and  8163  through 
8190  with  autopilot  option  (S20],  or  trim 
coupling  option  (COl),  or  a  combination  of 
the  S20  and  COl  options],  certificated  in  any 
category. 

Compliance:  Required  within  tbe  next  600 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  retain  the  reliability  of  the  horizontal 
stabilizer  electric  trim  system,  accomplish  the 
following: 

(a)  Replace  relays  4CC.  5CC,  SCC.  and  9CC 
with  improved  relays  and  modify  the 
electrical  connections  of  these  relajrs  in 
accordance  with  the  instructions  in  Domier 
Service  Bulletin  No.  ASB-228-1M,  dated  )une 
5,1990. 

(b)  Airplanes  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  t>e  accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Office,  Europe,  Africa  and 
Middle  East  Office,  FAA  c/o  American 
Embassy,  1000  Brussels,  Belgium. 

Note  1:  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
senid  it  to  the  Manager.  Brussels  Aircraft 
Certification  Office. 


Nate  2:  All  persons  affected  by  this 
directive  may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  Domier 
Luftfahrt  GmbH,  Product  Support.  P.O.  box  S, 
D-8031  Wessling.  Federal  Republic  of 
Germany;  Telephone  (498153)-300;  Facsimile 
(4981S3)-30.29.85:  or  may  examine  this 
document  at  the  FAA  Central  Region.  OfRce 
of  the  Assistant  Chief  Counsel  room  1556, 
601  E.  12th  Street  Kansas  Qty,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
November  1, 1990. 

Barry  D.  OanaBts, 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  90-26576  Filed  ll-»-00;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  90-CE-49-AD] 

AirworthlnMS  Pirecttv— ;  Domter 
Models  DO228-100,  DO228-101, 
Do22ft-200,  DO228-201,  DO229-202, 
and  00228-212  AlrplanM 

aoency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SWIMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD)  that 
is  applicable  to  certain  Domier  Do228 
series  airplanes.  The  proposed  action 
would  require  the  installation  of  a 
second  electrical  bonding  strap  between 
the  wing  rear  spar  and  the  fuselage,  an 
inspection  for  galvanic  corrosion 
between  the  iving  fiont  spar  and  several 
electrical  coimectors,  and  the 
improvement  of  the  electrical  bonding 
jumpers  between  the  horizontal 
stabilizer  and  the  elevator.  Several 
reports  from  U.S.  airplane  operators 
have  been  received  of  malfunctions  of 
electrical  equipment  located  in  the 
wings  of  these  airplanes.  This  action 
would  assure  the  safefy  of  electrical 
equipment  and  help  eliminate 
subsequent  engine  failure. 
DATCS:  Comments  must  be  received  on 
or  before  January  7. 1991. 
ADOREMCS:  Domier  Service  Bulletin 
(SB)  No.  SB-22&-106,  Revision  1,  dated 
December  11, 1989,  SB  No.  SB-228-152, 
Revision  1.  dated  February  19, 1990,  and 
SB  No.  SB-228-162,  dated  Febmary  19, 
1990.  applicable  to  this  AD,  may  be 
obtained  from  Domier  Luftfahrt  GmbH, 
Product  Support  P.O.  box  3.  D-8031 
Wessling,  Federal  Republic  of  Germany; 
Telephone  (496153)-300;  Fac«ireile 
(4981S3)-30.29.85.  Tliis  infoination  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  "comments  on 
the  proposal  in  tripUcate  lo  the  FAA, 
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Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Rules  Docket 
No.  90-CE-49-AD.  room  1558,  601  E.  I2th 
Street.  Kansas  City,  Missouri  Mioe. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  hodidays 
excepted. 


POH  nMTMER  mroiMATION'CONTACT: 

Mr.  Heinz  Hellebrand.  Brussels  Aircraft 
Certification  Office,  Europe.  Africa,  and 
Middle  East  Office.  FAA,  c/o  American 
Embassy,  1000  Brussels.  Belgium; 
Telephone  (322)-513.38.30,  Extension 
2710;  or  Mr.  Herman  Beldewk,  Project 
Officer,  FAA,  601  E.  12th  SiNet.  Kansas 
City,  Missouri  64106,  Telephone  (816) 
42fr-6932;  Facsimile  (816]  436-2169. 

SUPnjEMfNT  ahv  information: 
Commants  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  abovt.  All 
communications  received  on  or  before 
the  closing  date  for  commetts,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rula  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received!  , 

Comments  are  specifical^  invited  on 
the  overall  reg\ilatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  thq  Rules 
Docket 

AvsilabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  go-CE-4a-AD.  room 
1S5S.  601  E.  12th  Street  Kansas  City. 
Missouri  64106. 

Discussion 

Several  U.S.  operators  of  Domier 
Do228  series  airplanes  havO  reported 
malfunctions  of  the  electrical  equipment 
located  in  the  wings.  Domier  has  issued 
several  service  bulletins  oq  methods  to 
improve  the  electrical  bonding  system  of 
these  airplanes  and  to  eliminate 
possible  galvanic  corrosionl  between 


certain  electrical  connectors  located  on 
the  wing  front  spar. 

These  include  Service  Bulletin  (SB) 
No.  SB-228-106.  Revision  1,  dated 
December  11. 1989;  SB  No  SB-228-152. 
Revision  1,  dated  February  19, 1990;  and 
SB  No.  SB-228-162,  dated  February  19, 
1990.  These  service  bulletins  prescribe 
the  installation  of  an  additional 
electrical  bonding  strap  between  the 
wing  rear  spar  and  the  fuselage,  the 
inspection  for  possible  galvanic 
corrosion  between  the  wing  front  spar 
and  electrical  connectortf  56VP.  57 VP. 
58VP.  and  59VP  (electrical  connectors 
23Qxa  and  24Qxa  if  option  IK04  is 
installed),  and  the  replacement  of  the 
elevator  to  the  stabilizer  electrical 
bonding  straps  with  units  having  a 
larger  cross  section. 

The  FAA  has  reviewed  the  situation 
as  described  above  and  has  concluded 
that  an  unsafe  condition  does  exist  and 
that  AD  action  is  necessary  to  assure 
the  continued  airworthiness  of  the 
ejected  Domier  Do228  series  airplanes 
certificated  for  operation  in  the  United 
States.  Consequently,  the  proposed  AD 
would  require  the  installation  of  a 
second  electrical  bonding  strap  between 
the  wing  rear  spar  and  the  fuselage,  an 
inspection  for  galvanic  corrosion 
between  the  wing  front  spar  and 
electrical  connectors  56VP.  57VP.  58VP. 
and  59VP  (electrical  connectors  23Qxa 
and  24Qxa  if  option  IK04  is  installed], 
and  the  improvement  of  the  electrical 
bonding  jumpers  between  the  horizontal 
stabilizer  and  the  elevator. 

The  FAA  has  determined  that  there 
are  approximately  43  airplanes  affected 
by  the  proposed  AD.  The  cost  of 
complying  with  the  proposed  AD  is 
estimated  to  be  $800  for  labor  (20  hours 
at  $40  an  hour]  and  $546  for  parts  for  a 
total  of  $1,346  per  airplane.  The  total 
fleet  cost  is  estimated  to  be  $57,878.  It 
would  be  necessary  for  a  small  entity  to 
own  3  or  more  of  the  affected  airplanes 
to  incur  a  significant  cost  of  compliance 
with  this  proposal.  Few  (less  than  33 
percent)  small  entities  affected  by  this 
proposal  own  3  or  more  of  the  affected 
airplanes.  Therefore,  the  cost  of 
compUance  is  so  small  that  it  will  not 
have  a  significant  impact  on  the  small 
entities  operating  these  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2]  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuttKxity:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  14  CFR  11.89. 

§39.13   [Amended]  ' 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Domier  Docket  No.  90-CE-49-AD. 

Applicability:  Models  Do228-100.  Do228- 
101,  Do228-200,  Do228-201,  Do228-202.  and 
Do22&-212  airplanes  (serial  numbers  as 
indicated  in  the  body  of  the  AD),  certificated 
in  any  category. 

Compliance:  Required  within  the  next  300 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  assure  the  electrical  bonding  integrity  of 
the  affected  airplanes,  accomplish  the 
following: 

(a)  For  serial  numbers  (S/N)  7000  through 
7168  and  S/N  8000  through  8190  airplanes, 
replace  the  4  mm*  cross-sectional  area 
bonding  straps  between  the  horizontal 
stabilizer  and  the  elevator  with  6  mm*  cross- 
sectional  area  bonding  straps  in  accordance 
with  Domier  Service  Bulletin  (SB)  No.  SB- 
228-106,  Revision  1.  dated  December  11. 1988. 

(b)  For  S/N  7000  through  7168.  S/N  8000 
through  8175,  and  S/N  8177  airplanes, 
visually  inspect  the  wing  front  spar  area 
around  electrical  connectors  S6VP,  57VP, 
58VP  and  S9VP  (electrical  connectors  23Qxa, 
24Qxa  if  option  IK04  is  installed)  for 
corrosion  in  accordance  with  Domier  SB  No. 
SB-228-152,  Revision  1.  dated  February  19. 
1990.  If  corrosion  is  found,  prior  to  further 
flight  remove  the  corrosion  and  treat  the 
affected  area  in  accordance  with  Domier  SB 
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No.  SB-22a-152,  "Accompliahment 
Instruction"  paragraph  2.2. 

(c)  For  S/N  7000  through  7168  and  S/N  8000 
through  8179  airplanes,  install  an  additional 
grounding  strap  l)etween  the  wing  rear  spar 
and  the  fuselage  in  accordance  with  Domier 
SB  No.  SB-228-162,  dated  Febraary  19, 1990. 

(d)  Airplanes  may  be  flown  in  accordance 
to  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  altemate  method  of  compliance  iw 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Staff,  Europe,  Africa  and  Middle 
East  Office,  FAA.  c/o  American  Embassy, 
1000  Brussels,  Belgium. 

Note  1:  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Brussels  Aircraft 
Certification  Office. 

Note  2:  All  persons  affected  by  this 
directive  may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Domier 
Luftfahrt  CmbH,  Product  Support  P.O.  box  3, 
D-8031  Wessling,  Federal  Republic  of 
Germany;  Telephone  (498153)-300;  Fax 
(49ei53)-3029.85;  or  may  examine  these 
documents  at  the  FAA,  Cenb^l  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1358, 
601  E.  12th  Street  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
November  1, 1990. 
Bany  D.  deoMnta, 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[PR  Doc  90-26577  Filed  11-8-90;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  90-ASO-21] 

Proposed  Amendment  of  Transftfon 
Area,  New  Smyrna  Beacti,  PL 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnoN:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  New  Smyrna  Beach,  FL, 
transition  area.  A  new  standard 
instrument  approach  procedure  (SLAP)  is 
planned  to  the  Massey  Ranch  Airport 
utilizing  the  New  Smyrna  Beach 
nondirectional  radio  beacon  (NDB).  This 
proposed  action  would  lower  the  base  of 
controlled  airspace  from  1200  to  700  feet 
above  the  surface  in  vicinity  of  the 
Massey  Ranch  Airport  for  protection  of 
instrument  flight  rules  (IFRJ  aeronautical 
operations.  If  approved,  the  operating 
status  of  the  airport  will  change  from 
visual  flight  rules  (VFR]  to  IFR 
concurrent  widi  publication  of  the  NDB 
SIAP. 

DATES:  Comments  must  be  received  on 
or  before:  December  31, 1990. 


ADDMSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530, 
Manager,  System  Management  Branch. 
Docket  No.  gO-ASO-21.  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 
3400  Norman  Berry  Drive,  East  Point 
Georgia  30344,  telephone:  (404)  763-7646. 
FOR  PURTHER  INFORMATION  CONTACT. 
James  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  tripHcate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-eddressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
ASO-21."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specifled  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652,  3400  Norman  Berry 
Drive,  East  Point  Georgia  30344,  both 
before  and  after  the  closing  date  for 
conunents.  A  report  simunarizing  each 
substantive  pubUc  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
System  Management  Branch  (ASO-530), 


Air  Traffic  Division,  P.O.  Box  20638. 
Atlanta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  futtire 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  New  Smyrna 
Beach,  FL,  transition  area.  An  NDB  SIAP 
is  planned  for  the  Massey  Ranch  Airport 
and  additional  controlled  airspace  is 
needed  for  protection  of  IFR 
aeronautical  operations.  This  action 
would  lower  the  base  of  controlled 
airspace  from  1200  to  700  feet  above  the 
surface  in  vicinity  of  the  airport.  The 
operating  status  of  the  Massey  Ranch 
Airport  would  be  changed  from  VFR  to 
IFR  concurrent  with  publication  of  the 
SIAP.  Section  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  740a6F 
dated  January  2. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore,  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  aflect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OESIGffAnON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 
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Autfaority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654:  49  U.S.Q.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.68.  j 

S71.1S1    (AiMndad)  I 

2.  Section  71.181  is  amended  as 
follows: 

New  Smyrna  Beach,  FL  |Aineii|ed] 

Following  the  words,  "•  •  •  ^ew  Smyrna 
Beadi  Airport  (lat.  29*03'1S"  N.J  long. 
80°se'54"  W):"  insert  the  clausei  "within  a  6.5- 
mile  radius  of  Massey  Ranch  Airpark  Airport 
(lat  28°58'45"  N,  long.  80'55'3O"  W):" 

Issued  in  East  Point.  Georgia^  on  October 
28,1990. 
DooCasa, 

Acting  Manager.  Air  Traffic  Di^sion. 

Southern  Region. 

(FR  Doc.  90-26578  Filed  ll-8-9(^  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Docicet  Na  S-015] 
BIN  121»-AA59 

Electric  Power  QenerationJ 
Transmieaion,  and  DtetrtbuUon; 
Electrical  Protective  Equip<nent; 
Reopening  of  the  Record  and  Request 
for  Put>iic  Comment 

aocncy:  Occupational  Safel  y  and 
Health  Administration  (OSHA), 
Department  of  Labor. 
AcnON:  Proposed  rule:  reopening  of  the 

record  and  request  for  public  comment 

I 

summary:  On  January  31. 1^,  OSHA 
proposed  a  new  standard  aadressing  the 
work  practices  to  be  used  dfiring  the 
operation  and  maintenance  bf  electric 
power  generation,  transmission,  and 
distribution  facilities  (54  FR  4974).  The 
proposal  included  requirements  relating 
to  confined  spaces,  hazardous  energy 
control,  working  near  energized  parts, 
grounding  for  employee  protection,  work 
on  underground  and  overhead 
installations,  work  in  substations  and 
generating  plants,  and  other  special 
condidoas  And  equipment  u^que  to  the 
generation,  transmission,  and 
distribution  of  electric  energy.  OSHA 
also  prop>osed  to  revise  the  electrical 
protective  equipment  requirements 
contained  in  the  General  bidustry 
Standards.  i 

This  document  reopens  thje 
rulemaking  record  on  this  proposed 
standard  to  allow  for  additional  public 
comment  and  to  include  an  Economic 
impact  study  for  non-utilities. 


DATES:  Comments  on  the  proposal  must 
be  postmarked  by  January  8.  1991. 
ADDRESSES:  Four  copies  of  written 
comments  must  be  sent  to  the  Docket 
Office.  Docket  No.  S-015.  U.S. 
Department  of  Labor,  room  N2625.  200 
Constitution  Ave..  NW..  Washington, 
DC  20210.  (telephone:  202-52»-7894.) 
Comments  of  10  or  fewer  pages  in  length 
may  also  be  transmitted  by  facsimile  to 
202-52^-5046  (FTS  523-5046).  provided 
that  the  original  and  four  copies  of  the 
comment  are  sent  to  the  Docket  Office 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  room  N3637.  200 
Constitution  Ave..  NW..  Washington, 
DC  20210  (telephone:  202-52J-8148). 
SUPPLEMENTARY  INFORMATION:  On 

January  31. 1989.  OSHA  published  a 
proposed  standard  on  electric  power 
generation,  transmission,  and 
distribution  work  and  on  electrical 
protective  equipment  (54  FR  4974). 
Proposed  new  9  1910.269  was  intended 
to  supplement  the  existing  electric 
power  transmission  and  distribution 
requirements  contained  in  29  CFR  part 
1926.  subpart  V.  Proposed  S  1910.137 
was  intended  to  update  the  existing 
provisions  on  electrical  protective 
equipment.  The  proposal  was  based,  in 
part,  on  the  provisions  of  a  draft 
standard  proposed  jointly  by  the 
International  Brotherhood  of  Electrical 
Workers  and  the  Edison  Electric 
Institute.  Interested  parties  were 
originally  given  until  May  1. 1989,  to 
submit  written  comments  on  the 
proposal,  to  file  objections,  and  to 
request  a  hearing.  In  response  to 
requests  from  the  public  the  deadline 
was  subsequentiy  extended  to  June  1, 
1989  (54  FR  18546). 

OSHA  received  77  comments  on  the 
proposal  by  June  1. 1989.  and  several 
commenters  requested  a  hearing.  In 
response  to  the  hearing  requests  and  in 
accordance  with  section  6(b)(3)  of  the 
Occupational  Safety  and  HealUi  Act 
OSHA  published  a  notice  announcing  an 
informal  public  hearing  and  listing  the 
issues  to  be  discussed  at  the  hearing  (54 
FR  30401.  corrected  at  54  FR  31970). 

The  hearing  began  on  November  28, 
1989.  in  Washington.  DC.  It  was 
adjourned  on  December  5, 1989.  and  was 
reconvened  on  December  12. 1989,  in 
Los  Angeles,  CA.  The  hearing  concluded 
on  December  14. 1989. 

At  the  close  of  the  public  hearing. 
Administrative  Law  Judge  Robert 
Feldman  set  the  deadlines  for  the 
submission  of  additional  information 
and  for  the  filing  of  briefs  by  the 
participants  to  be  March  14  and  April 


13, 1990.  respectively.  At  the  request  of 
some  of  the  hearing  participants.  Judge 
Feldman  subsequently  extended  the 
deadlines  to  July  1  and  August  1, 1990. 

Section  1910.269  was  proposed  to 
apply  only  to  installations  under  the 
exclusive  control  of  electric  utilities. 
One  of  the  issues  listed  in  the  notice  of 
hearing  was  whether  the  scope  of  the 
standard  should  be  extended  to  include 
work  on  all  electric  power  generation, 
transmission,  and  distribution 
installations  regardless  of  who  owned  or 
operated  the  installations. 

The  original  regulatory  impact 
analysis  for  the  proposal  did  not 
consider  the  impact  of  the  standard 
beyond  electric  utilities  and  their 
contractors.  Based  on  its  review  of  the 
record,  the  Agency  has  decided  to 
evaluate  the  economic  impact  of 
applying  the  rule  to  employers  who  are 
not  electric  utilities.  Therefore.  OSHA 
has  conducted  a  study  (performed  by 
Eastern  Research  Group,  Inc.)  of  the 
costs  and  benefits  of  applying  S  1910.269 
to  companies  who  generate  or  distribute 
their  own  electric  power.  This  study, 
entiUed  "Assessment  of  the  Benefits  of 
the  Proposed  Standard  for  Electric 
Power  Generation.  Transmission,  and 
Distribution  As  It  Pertains  to  the 
Cogeneration  of  Electric  Power,"  has 
been  placed  in  the  rulemaking  record  on 
the  proposal  and  is  available  for 
inspection  and  copying  in  the  Docket 
Office. 

OSHA  is  reopening  the  record  on  the 
proposal  for  a  period  of  60  days.  This 
will  enable  persons  affected  by  the 
extension  in  scope  and  other  interested 
persons  to  comment  on  the  impact 
assessment  and  the  proposed  standard. 
Written  comments  must  be  postmarked 
on  or  before  January  8, 1991,  and 
submitted  in  quadruplicate  to  the  Docket 
Office:  Docket  No.  S-105,  rm.  N2625; 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration;  200 
Constitution  Ave.,  NW.;  Washington, 
DC  20210  (telephone:  202-523-7894). 

The  data,  views,  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
Docket  Office.  All  timely  written 
submissions  received  will  be  made  part 
of  the  record  of  this  rulemaking. 

This  doctmient  was  prepared  under 
the  direction  of  Gerard  F.  Scannell. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

AutlKwity:  This  document  is  issued  tmder 
sections  4.  6.  and  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C  65a. 
655. 657),  Secretary  of  Labor's  Order  No.  1-W 
(55  FR  9033).  and  29  CFR  part  1911. 
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Signed  at  Washington.  DC  this  5th  day  of 
November.  1990. 
Gerard  F.  Scamiell, 
Assistant  Secretary  of  Labor. 
[FR  Doc  90-28521  Filed  11-8-00;  8:45  an] 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  110 
[CCGD11-«(MM] 


Anchorage  Regulations;  San  Diego 
Harbor,  CA 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  establishes 
anchorage  areas  for  the  purpose  of 
navigation  safety.  Water  use  areas 
(including  anchorage  areas)  established 
by  state  and  local  jurisdictions  can  be 
established  for  reasons  other  than 
navigation  safety.  The  San  Diego 
Unified  Port  District  (SDUPD)  in 
conjunction  with  the  Port  of  San  Diego 
Pilots,  and  Commander,  Naval  Base  San 
Diego  (COMNAVBASE  SD)  have 
requested  that  the  Coast  Guard  initiate 
the  federal  rule  making  process  to 
expand  the  current  "B"  Street 
Commercial  Anchorage  (33  CFR 
110.210(a)(2))  and  to  establish  an 
additional  anchorage  ground,  under  the 
administrative  control  of 
COMNAVBASE  SD.  reserved 
exclusively  for  the  anchorage  of  vessels 
of  the  United  States  Government. 
DATES:  Comments  must  be  received  on 
or  before  December  24, 1990. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan),  Eleventh 
Coast  Guard  District,  suite  702,  Union 
Bank  Building.  400  Oceangate,  Long 
Beach.  CA  90822-5399.  Telephone:  (213) 
499-5410.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  400  Oceangate.  suite  702,  Long  Beach, 
CA  90822-5399.  Normal  office  hours  are 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Edward  Sinclair.  Eleventh 
Coast  Guard  District  Aids  to  Navigation 
and  Waterways  Management  Branch, 
400  Oceangate.  Long  Beach,  CA  90622- 
5399,  telephone  (213)  499-5410. 
SUPPLEMENTARY  MPONMATKM: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 


arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CCGDll-90-oe)  and  die  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment. 

The  proposed  regualtions  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the  rule 
making  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Edward  Sinclair,  Project 
Officer.  Eleventh  Coast  Guard  CHstrict 
Aids  to  Nativigation  and  Waterways 
Management  Branch.  Lieutenant  (junior 
grade)  Edward  Bass,  Project  Office,  U.S. 
Coast  Guard  Marine  Safety  Office  San 
Diego,  CA,  and  Lieutenant  Allen  Lotz, 
Project  Attorney,  Eleventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  Eleventh  Coast  Guard  District, 
via  die  U.S.C.G.  Captain  of  die  Port  San 
Diego,  CA,  received  a  request  for  federal 
rule  making  concerning  subject 
anchorages.  The  Captain  of  the  Port 
(COTP).  San  Diego,  received  written 
request  and  justification  for  the 
anchorage  from  the  San  Diego  Unified 
Port  District  (SDUPD)  on  May  31, 1990. 
and  from  Commander,  Naval  Base  San 
Diego  (COMNAVBASE  SD)  on  February 
27, 1990  and  March  28, 1990.  The 
proposed  anchorages  have  been 
discussed  in  detail  at  meetings  hosted 
by  die  COTP  San  Diego  between 
December,  1969  and  April.  1990.  These 
meetings  have  involved  various 
representatives  fivm  the  San  Diego  Port 
Readiness  Committee  (USCG  COTP, 
Army  Corps  of  Engineers,  San  Diego 
Unified  Port  Distiict.  COMNAVBASE 
SD).  the  San  Diego  Harbor  Police,  and 
Port  of  San  Diego  Pilots. 

Federal  anchorages  are  established 
under  33  U.S.C.  471.  This  statiite 
authorizes  the  Secretary  of 
Transportation  to  define  and  establish 
anchorage  grounds  in  all  harbors  of  the 
United  States  whenever  necesary  for 
safe  navigation.  The  Secretary  may 
adopt  suitable  rules  and  regulations 
relating  to  these  anchorages.  This  power 
has  been  delegated  to  each  Coast  Guard 
District  Commander  (33  CFR  1.05- 
1(g)(1)).  Non-federal  designated  use 
areas  may  be  established  by  any  state 
or  local  government  which  has 


jurisdiction  over  the  body  of  water  in 
question,  provided  that  the  designated 
use  is  compatible,  and  the  regulations 
do  not  conflict  with,  federal  laws  or 
regulations. 

In  light  of  the  above  and  after  review 
of  die  requests  by  the  SDUPD  and 
COMNAVBASE  SD.  it  is  die  position  of 
the  Coast  Guard  that 

(1)  The  Port  of  San  Diego  Pilots  have 
experienced  difficulty  in  anchoring 
commercial  vessels  in  the  current  "B" 
Street  Anchorage.  The  problem  has 
intensified  over  the  last  10  years  as  the 
merchant  vessels  of  the  world  have 
increased  in  length,  beam,  and  tonnage 
to  cut  operating  costs.  The  current  "B" 
Street  Anchorage  was  not  designed  to 
accommodate  these  larger  vessels  with 
their  greater  turning  radius  and  swing 
radius  when  at  anchor.  The  original 
concept  of  an  anchorage  for  two  vessels 
at  "B"  Street  has  become  unusable. 
Currendy,  it  is  difficidt  to  anchor  one  of 
these  larger  vessels  and  not  impede  the 
approaches  to  "B"  Street  Terminal  or 
Broadway  Pier. 

As  the  current  "B"  Street  Anchorage 
is  located  adjacent  to  the  approaches  to 
"B"  Street  Terminal  and  Broadway  Pier, 
there  is  concern  due  to  the  increase  in 
the  number  of  cruise  ships  expected  to 
use  the  terminal  in  the  near  future.  The 
cruise  industry  is  presendy  expanding 
with  a  substantial  increase  in  newly 
constructed  cruise  ships.  The  port  of  San 
Diego  will  undoubtedly  be  impacted,  as 
several  companies  are  presendy 
considering  homeporting  their  vessels  in 
San  Diego.  For  this  reason.  "B"  Street 
Terminal  is  expected  to  have  a 
substantial  increase  in  traffic  and  must 
remain  fully  accessible.  Further,  the 
Port's  present  plans  for  expanding  the 
"B"  Street  Terminal  will  increase  the 
number  of  berths  available.  If  the 
present  anchorage  is  not  expanded 
westward,  or  otherwise  adjusted, 
anchored  ships  in  the  approaches  to  the 
terminal  will  remain  as  navigational 
hazards  for  ships  approaching  "B"  Street 
Terminal.  The  proposed  expansion  of 
the  anchorage  would  alleviate 
congestion  of  the  anchorage  area  and 
the  approaches  to  the  "B"  Street 
Terminal  would  be  opened  to  allow 
safer  navigation.  This  would  also  allow 
for  at  least  two  commercial  ships  to 
anchor  at  the  same  time,  for  which  the 
anchorage  was  originally  designed. 
(2)  The  U.S.  Navy  historically  has 
trained  and  evaluated  operational  Naval 
units  in  the  water  area  south  of  Harbor 
Island  and  north  of  the  main  ship 
channel.  In  this  area,  five  unregulated, 
non-federal  anchorage  areas  numbered 
21^216  have  been  charted  (NOAA  chart 
#18773}  for  the  convenience  of  the  U.S. 
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Navy.  They  have  historically  been 
heavily  uMd  by  the  U.S.  NaVy. 
Additionally,  the  U.S.  Navy  haa  used  a 
similar  non-designated  anchorage  area, 
which  is  not  charted  but  is  known  as 
area  217,  just  east  of  area  21&  (This  area 
would  conflict  with  the  proposed 
expansion  of  the  "B"  Street  Commercial 
Anchorage,  except  that  the  Navy  and 
SDUPD  ^ve  established  an  informal 
agreement  concerning  Navy  usage  of  the 
proposed  expanded  "B"  Street 
Commercial  Anchorage.) 

The  training  which  historically  has 
been  and  is  currently  conducted  in  these 
areas  is  crucial  to  the  support  of  the  U.S. 
Navy's  primary  mission  of  ^stained 
operations  at  sea  and  in  furtherance  of 
national  policy  for  worldwide  strategic 
deployment  to  insure  control  of  critical 
sea  laines  of  communicatioil. 

During  1989.  there  were  861 
anchorages  and  moorings  in  the  areas 
212-217,  284  which  were  of  a  duration  of 
one  day  or  more;  62  deployfient  on/ off- 
loads were  conducted.  Den^onstration  of 
proficiency  at  anchoring,  conducting 
graded  exercises  and  evaluation  of 
operational  readiness  necessitated  the 
vast  bulk  of  the  891  anchorings  in  1989. 
The  Navy  has  also  submitted  statistics 
which  confirm  that  this  large  traditional 
presence  and  use  of  San  Di0go  Bay 
continues  today. 

At  present,  there  are  approximately  50 
recreational  vessels  using  anchorages 
areas  212-214.  In  recent  morths,  these 
vessels  have  made  this  ares  unusable 
by  the  Navy,  and  on  at  leaat  two 
occasions,  have  encountered  near 
collisions  with  frigate-sized  naval 
vessels,  causing  significant  safety 
concerns.  The  rate  at  which  recreational 
vessels  are  making  San  Diego  their 
home  is  still  increasing  (A  nid-1980s 
study  reported  that  the  rata  at  which  die 
number  of  recreational  vessels 
increased  was  nearly  2  and  Vi  times  the 
rate  of  the  booming  population  growth 
rate  in  San  Diego  County  in  the  early 
80's).  This  increasing  rate,  combined 
with  the  shortfall  in  number  of  slips 
being  built  to  accommodate  these 
vessels,  is  reason  to  expect  the  nimiber 
of  vessels  anchoring  in  this  vicinity  in 
the  future  to  get  larger.  Unless  control  of 
these  areas  is  obtained,  th^  safety 
problem  will  get  worse  euid  the  Navy 
«vill  be  forced  to  dramatically  curtail  or 
painstakingly  rearrange  its  well 
established  routine  training  and 
operating  plans.  Consequendy,  the  only 
other  alternatives  would  be  to  pursue 
more  costiy  or  more  hazardous  options. 
Given  this  era  of  limited  funding,  the 
use  (rf  San  Diego  Harbor  anchorages  is 
the  most  cost  effective  and  efficient  way 
for  the  U5.  Navy  to  conduct  critical 
fleet  operations  and  traini^.  Again,  the 


anticipated  increase  in  commercial  and 
recreatioDal  harbor  traffic  for  the 
coming  years  will  exacerbate  the 
existing  shortage  of  berthing  areas, 
mandating  that  legal  control  be 
established  for  these  areas. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
poUdes  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  These  proposed 
regulations  do  not  change  federal  policy 
regarding  the  use  of  navigable  waters 
for  navigation  purposes.  Since  the 
impact  of  this  proposal  is  expected  to  be 
minimal  the  Coast  Guard  certified  that 
if  adopted,  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

This  proposal  contains  no  information 
collection  or  recordkeeping 
requirements. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  Z.B.2.C 
of  Commandant  Instruction  M16475.1B, 
it  will  have  no  significant  environmental 
impact  and  it  is  categorically  excluded 
from  further  environmental 
documentation. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  S3  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  110 
of  tide  33.  Code  of  Federal  Regulations, 
as  follows: 

PART1 10-{  AMENDED] 

1.  The  andiority  citation  for  part  110 
ccmtinues  to  read  as  follows: 

Aotbority:  33  U.S.C.  471,  2090.  2035,  and 
2071;  49  CFR  1.4d  and  33  CFR  li»-l(g). 
Section  lliUa  and  each  section  listed  in 
liaia  are  alao  iMued  under  33  U.S.C  1223 
and  1231. 


2.  Section  110.210  is  revised  to  read  as 
follows: 

9110.210   San  Diego  HartMf.  CaRfomla. 

(a)  The  anchorage  grounds.  (1)  Special 
anchorage  for  U.S.  Government  vessels. 
Shoreward  of  a  line  extending  from 
Ballast  Point  Light  approximately  351* 
30'  to  the  shore  end  of  the  Quarantine 
Dock. 

(2)  Special  anchorage  for  U.S. 
Government  vessels.  An  area  enclosed 
by  a  Line  beginning  at  a  point  marked  at 
latitude  32°43'25.6 "  N.,  longitiide 
117°12'46.1"  W.;  thence  westerly  to 
latitiide  32'43'2S.3"  N..  longitiide 
117*12'52"  W.;  thence  south 
southwesteriy  to  latitiide  32''43'08.2'*  N., 
longitiide  117^'58"  W.:  Aence  soutii 
southeasterly  to  a  point  further  to  the 
south  at  the  northern  boundary  of  the 
channel  marked  at  latitiide  32*42'57.9" 
N.,  longitiide  liri2'54"  W.:  thence 
easterly  following  along  die  northern 
boimdary  of  the  channel  marked  at 
latitiide  3r43'05"  N.,  longitiide 
117*11'30.5''  W.;  thence  northeasteriy  to 
a  point  at  the  eastern  edge  of  Harbor 
Island  marked  at  latitiide  32*43'27.2''  N., 
longitiide  liril'14 "  W.  Datiim:  NAD  83. 

(3)  "B"  Sti«et  Merchant  Vessel 
Anchorage.  Due  west  from  the 
southwest  comer  of  the  "B"  Street  pier 
head  to  latitiide  32'43'00.8"  N.,  longitiide 
117''11'23"  W.;  thence  northwesterly  to 
latitiide  32*43'05"  N.,  lon^tiide 
117°11'30.5"  W.;  thence  northeasterly  to 
latitude  32°43'27.2"  N.,  longitiide 
liril'14"  W.;  thence  southeasteriy  to 
latitiide  32*43'20.2''  N.,  longitiide 
liriO'53"  W.;  thence  due  east  to  the 
shoreline;  thence  following  die  shoreline 
and  pier  to  the  point  of  beginning. 
Datiim:  NAD  83. 

(b)  The  adulations.  (1)  The  special 
anchorages  described  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  are 
reserved  exclusively  for  the  anchorage 
of  vessels  of  the  United  States 
Government  and  of  authorized  harbor 
pilot  boats.  No  other  vessels  shall 
anchor  in  these  areas  except  by  special 
permission  obtained  in  advance  from 
the  Commander,  Naval  Base,  San  Diego, 
California.  The  administration  of  these 
anchorages  is  exercised  by  the 
Commander,  Naval  Base,  San  Diego, 
California. 

(2)  The  area  described  in  paragraph 
(aK3)  of  this  section  is  reserved  for  the 
use  of  merchant  vessels  calling  at  the 
Port  of  San  Diego  while  waiting  a  bertn. 
The  administration  of  diis  anchorage  is 
exercised  by  the  Port  director,  San 
Diego  Unified  Port  district 

(3)  Vessels  anchoring  in  San  Diego 
Harbor  shall  leave  a  free  passage  for 
other  craft  and  shall  not  obstruct  the 
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approaches  to  the  wharves  in  the 
harbor. 

Dated:  October  16, 1990. 
M.E.  GUbert, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 

Eleventh  Coast  Guard  District 

[FR  Doc.  90-26558  Filed  ll-S-90;  6:45  am] 
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33  CFR  Part  161 
[COD  80-048] 
RIN2115-A062 

Vessel  Traffic  Management  In  St 
Marys  River 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
change  the  requirement  for  maintaining 
a  radio  listening  watch  on  channel  16  to 
channel  12  for  vessels  in  the  St.  Marys 
River  Vessel  Traffic  Service  (VTS)  area. 
Vessels  in  the  VTS  area  are  presently 
required  to  maintain  the  listening  watch 
on  channels  16  and  13,  while 
communicating  with  the  Vessel  Traffic 
Center  (VTC),  known  as  "Soo  Conti-ol" 
on  channel  12.  This  change  would  result 
in  lessening  the  confusion  which  may 
occur  from  listening  and/or 
communicating  on  three  separate 
channels. 

DATES:  Comments  must  be  received  on 
or  before  January  8, 1991. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA-2/3406),  (CGD 
90-048),  U.S.  Coast  Guard  Headquarters, 
2100  2nd  St.  SW.,  Washington,  DC, 
20593-0001,  or  may  be  delivered  to 
Room  3406  at  the  above  address 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  Room  3406,  U.S. 
Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACR 
Bruce  Riley,  Project  O^icer,  Navigation 
Safety  Special  Projects  Staff,  Tel.  (202) 
267-0412. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  90-048)  and  the  specific  section  of 


this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES."  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  in  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Bruce  Riley, 
Project  Manager,  and  Nicholas 
Grasselli,  Project  Counsel.  Office  of 
Chief  Counsel. 

Background  and  Purpose 

As  discussed  below,  a  vessel 
transiting  the  VTS  St.  Marys  River  Area 
is  required  to  maintain  a  watch  and/or 
communicate  on  three  separate  VHF/ 
FM  channels,  13, 16  and  12,  while 
simultaneously  navigating  through  the 
restricted  waters  of  the  St.  Marys  River. 

a.  The  Bridge-to-Bridge 
Radiotelephone  Regulation,  33  CFR  part 
26,  requires  a  vessel  to  maintain  a  watch 
and  communicate  its  intentions  to 
another  vessel  on  channel  13. 

b.  47  CFR  80.308(1)  requires  a  vessel 
to  maintain  a  continuous  watch  on 
channel  16  (156.8  Mhz)  VHF/FM,  unless 
it  is  maintaining  a  watch  on  the  bridge- 
to-bridge  frequency  and  participating  in 
a  (VTS)  while  maintaining  a  watch  on 
the  VTS  working  frequency.  However, 
the  exemption  does  not  apply  in  the  VTS 
St  Marys  River  Area  because  of  the 
requirement  in  S  161.820. 

c.  33  CFR  161.821  requires  a  vessel  to 
make  reports  to  the  Vessel  Traffic 
Center  (VTC)  on  channel  12  (156.6  Mhz). 

Pursuant  to  33  CFR  161.809,  on 
February  6, 1989,  Commander,  Ninth 
Coast  Guard  District  granted  a  deviation 
to  S  161.820.  By  this  deviation,  mariners 
were  relieved  of  the  requirement  to 
continuously  maintain  the  watch  on 
channel  16.  and  were  required  instead  to 
listen  on  channel  12  while  transiting  the 
St  Marys  River  VTS  Area.  For  purposes 
of  evaluation,  this  deviation  continued 
in  effect  through  the  1988  shipping 
season.  More  reliable  communications 
on  channels  12  and  13  were  realized 
Any  calls  made  on  channel  16  to 
participating  vessels  are  now  relayed 


through  the  VTC.  Ratiier  than  continue 
the  deviation,  this  rulemaking  proposes 
to  make  this  a  permanent  change. 

Discussion  of  Proposed  Amendments 

This  proposal  would  amend  $  161.820. 
changing  the  requirement  for  a  vessel  to 
guard  channel  16  to  a  requirement  to 
guard  channel  12.  The  end  result  is  a 
requirement  for  a  vessel  to  guard 
channels  12  and  13,  bothe  of  which  are 
used  extensively  while  navigating 
through  congested  waterways.  The 
requirement  to  maintain  a  continuous 
guard  on  channel  16  causes  confusion 
and  may  result  in  missed 
communications  which  could  be  vital  to 
the  safe  navigation  of  a  vessel. 

Regidatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary. 

The  act  of  requiring  a  vessel  to  guard 
one  radio  channel  vice  another  has  no 
economic  impact  because  the  radio 
channel  is  already  available. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  die  Coast  Guard 
must  consider  whether  this  proposal  will 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independenUy 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

The  number  and  characteristics  of 
present  users  of  VTS  St.  Marys  River 
will  not  change  because  of  this  proposal 
and  purchase  or  modification  of  radio 
equipment  is  not  necessary,  therefore,  a 
requirement  to  guard  one  channel  vice 
another  will  not  have  a  major  impact 

Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

The  collection  of  information  under 
the  Paperwork  Reduction  Act  and  5  CFR 
part  1320  has  been  approved  by  a 
blanket  0MB  approval  for  33  CFR  part 
161.  Approval  number  2115-0540. 
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The  Coast  Guard  has  analjifted  this 
proposal  in  accordance  with  ^e 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  ofji 
Federalism  Assessment. 

Enviroomant 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2. 
of  Commandant  Instruction  M16475.1B. 
this  proposal  is  categorically  excluded 
from  furtfao'  environmental    i 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "AODRESSCS. 

List  of  Subjects  in  33  CFR  Pwk  161 

Harixxa,  Navi^tion  (watei).  Vessels. 
Waterways.  f 

For  the  reasons  set  out  in  tlje 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  161  as  follows: 

PART  161— VESSEL  TRAFFIp 

MANAGEyENT 

I 

1.  TTie  authority  citation  foBpart  161 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231: 49  Q  K  1.46. 

2.  Section  161.820  is  revised  to  read  as 
follows: 

S161J20    RacNo  Ustantng  Wat^ 

The  master  ota  vessel  in  tlie  VTS 
Area  shall  continuously  monitor  channel 
13  VHF/FM  (156.55  Mhz)  and  channel  12 
VHF/FM  (156.8  Mhi). 

Dated:  ^iovemt)ef  B,  t99a 
ILA.  AppaibMan, 

Chief.  Office  of  Navigation  Safetjf  and 
Waterway  Services. 

[FR  Doc  90-28559  Filed  11-8-90:  ^45  am] 
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NATIOHAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parte  1253, 1254,  anf  1280 
R«N3095-AA1t 

Research  Room  Procedurei 

AOENCV:  National  Archives  a  id  Records 

Administration. 

action:  Notice  of  proposed  rulemaking. 


SUMMAirr:  "Hie  National  Ardfives  and 
Records  Administration  (NAllA)  is 
update  36  CFR  part  1253  to  reflect  both 
Saturday  research  room  hours  at  the 
Washington  National  Record^  Center 


and  changes  in  the  tides,  addresses,  and 
telephone  numbers  of  the  National 
Archives  Field  Branches.  NARA  is  also 
proposing  to  amend  its  regulations  in  36 
CFR  part  1254  concerning  NARA 
research  rooms  to  clarify  eligibility  for 
researcher  identification  cards,  to 
provide  a  procedure  for  withdrawing 
research  privileges  for  researchers  not 
required  to  haver  a  researcher 
identification  card,  to  clarify  self-service 
copier  procedures,  and  to  update  other 
research  room  procedures.  In  36  CFR 
part  1280,  NARA  is  proposing  to 
implement  a  policy  that  children  under 
the  age  of  16  must  be  accompanied  by 
an  adult  when  visiting  a  NARA  facility, 
including  exhibition  areas.  The 
proposed  rule  would  affect  individuals 
who  perform  research  at  NARA 
facilities. 

DATES:  Comments  must  be  received  by 
December  la  1990. 

ADDRESSES:  Comments  should  be  sent 
to  Director,  Policy  and  Program  Analysis 
Division  (NAA),  National  Archives  and 
Records  Administration,  Washington, 
DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT 
John  Constance  or  Nancy  Allard  at  202- 
501-5110. 

SUFPLEMENTARV  INFORMATION:  This 
proposed  rule  clarifies  in  J  1254.4  that  a 
researcher  identification  card  is  not 
required  aitd  will  not  be  issued  to  an 
individual  when  NARA  does  not  have 
die  requested  records  or  when  the 
individual's  needs  can  be  met  by  a 
secondary  source  readily  available  at  a 
library  or  other  institution  rather  than 
by  the  original  records  or  reference 
copies. 

In  §  1254.20  (c),  NARA  proposes  to 
add  a  procedure  for  withdrawing 
research  privileges  from  a  researcher 
using  microfilm  in  a  separate  microfilm 
reading  room  if  the  researcher  does  not 
comply  with  NARA  rules  or  is  otherwise 
disruptive.  This  procedure  is  similar  to 
the  procedure  in  i  1254.20  (b)  for 
revoking  researcher  identification  cards. 
NARA  would  withdraw  research 
privileges  only  when  a  researcher 
refused  to  comply  with  NARA  rules  or 
demonstrated  by  his  or  her  actions  that 
he  or  she  was  a  threat  to  NARA 
property  or  a  danger  or  nuisance  to 
other  researchers  or  to  NARA 
employees.  The  procedure  provides  for 
an  appeal  to  the  Archivist  of  the  United 
States  and  reinstatement  of  research 
privileges  after  a  period  of  six  months. 

Section  1254.28  is  being  amended  to 
clarify  that  research  rooms  in  the 
National  Archives  Building  and 
Washington  National  Records  Center  in 
which  original  records  are  used  are 
reserved  for  individuals  examining 


records  and  other  materials  in  NARA 
custody.  Individuals  (including  children] 
who  currently  accompany  a  researcher 
into  one  of  these  research  rooms  but 
who  do  not  perform  research  would  not 
be  admitted  to  the  research  room  under 
this  proposed  provision. 

The  section  is  further  amended  to 
provide  a  procedure  for  students  under 
the  age  of  16  who  wish  to  perform 
research  on  original  records  to  obtain 
NARA  research  privileges.  Student 
researchers  must  present  a  letter  of 
reference  from  a  teacher  and  normally 
must  be  accompanied  by  a  responsible 
adult  researcher. 

The  proposed  rule  also  clarifies  self- 
service  copier  procedures  in  §  1254.71. 
NARA  now  has  a  number  of  self-service 
copiers,  intended  for  copying  small 
quantities  of  records,  as  well  as  self- 
service  copiers,  intended  for  copying 
larger  quantities  of  records,  which  can 
be  reserved  over  a  longer  period  of  time. 
The  section  has  been  revised  to  cover 
both  types  of  self-service  copiers  and  to 
update  procedures  for  purchasing 
debitcards  to  operate  the  copiers  and  for 
obtaining  refunds  of  unused  amounts  on 
debitcards. 

Finally,  the  proposed  rule  makes 
several  minor  changes  to  existing 
research  room  procedures  and  modifies 
the  signature  authority  for  denial  of 
Freedom  of  Information  Act  (FOIA) 
requests  in  part  1254.  In  S  1254.2,  the 
mailing  address  to  which  inquiries  may 
be  sent  has  been  updated.  Section 
1254.12  is  revised  to  provide  that 
researchers  using  records  other  than 
microfilm  must  return  those  records  to 
the  research  room  attendant  as  much  as 
15  minutes  before  closing  time,  while 
researchers  using  microfilm  must  refile 
the  microfilm  in  the  proper  place  instead 
of  placing  rolls  on  top  of  the  microfilm 
cabinet.  Section  1254.38  is  modified  to 
allow  directors  or  regional  archives  to 
make  denials  under  the  FOIA  of  access 
to  archives. 

In  part  1280,  a  new  S  1280.2  is  being 
added  to  require  that  children  under  the 
age  of  16,  other  than  students  who  are 
permitted  to  conduct  research  without 
adult  supervision,  be  accompanied  by 
an  adult  at  all  times  while  on  NARA 
property.  Directors  of  NARA  field 
facilities  are  authorized  to  establish  a 
lower  age  limit.  The  intent  of  this  rule  is 
to  eliminate  instances  where  children 
are  left  unsupervised  in  one  area  of  a 
NARA  facihty  while  those  responsible 
for  the  children  are  in  another  area.  This 
rule  complements  S  1254.28,  discussed 
above,  which  would  prohibit  individuals 
who  are  not  doing  research  from 
accompanying  researchers  in  the 
National  Archives  Building's  Central 
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Research  Roc»n  or  the  Washington 
National  Records  Ceeter's  Research 
Room.  Under  \he  prc^Msed  nies, 
researcheis  would  not  be  allowed  either 
to  bring  chiUrea  into  the  affected 
research  rooms  unless  the  children  wen 
themselves  doing  research;  or  to  leave 
the  children  unsupervised  by  .an  adult 
outside  the  research  room  while  the 
researchers  were  doing  research. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hCTeby 
certified  that  this  proposed  rule  will  not 
have  a  s^niflcaot  impact  on  small 
business  entities. 

List  of  Subjacti 

38  CFR  Part  1253 

Archives  and  records. 

36  CFR  Part  1254 

Archives  and  records.  Confidential 
business  information.  PreedoiB  of 
information.  Micrographics. 

36  CFR  Part  1260 

Fedo'al  buildings  and  facilities. 

Far  the  reasons  set  forth  in  the 
preamble.  NARA  proposes  to  amend  36 
CFR  chapter  XII  as  follows: 

PART  1253— LOCATION  OF  RECORDS 
AND  HOURS  OF  USE 

1.  The  authority  citation  for  part  1253 
continues  to  read  as  folllows: 

Authority:  44  U.S.C  2104(a). 

2.  Section  1253.4  is  revised  to  read  as 
follows: 

§1253.4   Washington  NattooaJReeorda 
Center. 

Washin^on  National  Records  Center, 
4205  Suitland  Road,  Suitland.  MD. 
Mailing  address:  Washington  Natioaal 
Records  Center,  Washii^ton,  DC  2040a 
Hours:  8  a.m.  to  4:30  pjn.,  Monday 
throagh  Friday,  for  the  Suidand 
Research  Room.  8  a.m.  to  4:30  p.m., 
Monday  through  Saturday. 

3.  Section  1253.6  is  amended  by 
revising  the  sectioa  heading,  by 
reraovisg  the  introductory  text  and 
paragraph  (d].  by  redesignatii\g 
paragraphs  (e)  through  (m)  as 
paragraphs  (dj  through  (1).  aad  by 
revising  para^aphs  (cj  aad  newly 
redesignated  (e]  to  read  as  follows: 

§1253.6   FatfarMReeonlaCantacB. 
•        *        *        •        • 

(c)  SOOO  Wissaluckon  Aventie. 
Philadelphia.  PA  19144.  Hours:  7:30  a.BL 
to  4  p.m.,  Monday  through  Friday. 


(e)  3150  Springboro  Road.  Daytoa.  OH 
45439.  Houn:  7:30  a.m.  to  4  pja., 
Monday  throvigh  ftiday. 

4.  Sechon  12S3.7  a  added  to  nead  as 
follows: 

§1253.7   Regional  Archives  Systwn. 

Some  of  the  Regional  Archives  may 
offer  extended  research  room  hours  on 
selected  evenings  and  Satardays.  More 
specific  information  on  extended  hours 
is  available  from  each  Regional 
Archives.  The  hours  listed  in  this  section 
are  the  minimum  hours  that  each 
Regional  Archives  is  nonnally  open. 

(a)  National  Archives — New  Eaglaad 
Region.  380  Trapelo  Road,  Waltham, 
MA  02154.  Hours:  8  ajB.  to  4  pjn.. 
Monday  through  Friday.  Telephone: 
(617]  647-8100. 

(b)  National  Archives — Northeast 
Region.  Building  22.  Military  Ocean 
Terminal.  Bayonne,  N}  07002-S388. 
Hours:  8  a.m.  to  4  p.ra..  Monday  Uirough 
Friday.  Telephone:  (201)  823-7545. 

(c)  National  Archives — Mid-Atiantic 
Region.  9th  and  Market  Streets,  Room 
13Sa  Philadelphia,  PA  19107.  Hours:  8 
a.m.  to  4  p.m..  Monday  through  Friday. 
Telephone:  (215)  Se7-300a 

(d)  National  Archires — Soatbeast 
Region.  1557  St  Joseph  Avenue,  East 
Point  GA  30344.  Hours:  8  a jn.  to  4  pja.^ 
Monday  through  Friday.  Telephone: 
(404]  763-7477. 

(ej  National  Archives— Great  Lakes 
Region.  7356  South  Pulaski  Road, 
ClJcago,  IL  60629.  Hours:  8  a jb.  to  4 
p.m..  Modnay  through  Friday. 
Telephone:  (312)  561-7816. 

(f)  National  Archives— Central  Plains 
Region.  2312  East  Bannister  Road. 
Kansas  City.  MO  64131.  Hours:  6  ajn.  to 
4  p.m..  Monday  through  Friday. 
Telephone:  (816)  826-6272. 

(g)  National  Archives— Southwest 
Region.  501  West  Felix  Street  Fort 
Worth.  TX  Mailing  address:  P.O.  Box 
6216,  Fort  Worth.  TX  76115.  How*:  8 
a.m.  to  4  p.m.,  Monday  through  Friday. 
Telephone:  (817)  334-5525. 

(h)  National  Archives— Rocky 
Mountain  Region.  Denver  Federal 
Center,  Building  48,  Denver,  CO.  Mailing 
address:  PX).  Box  25307,  Denver.  CO 
802225.  Hoars:  8  a  jn.  to  4  p-m..  Monday 
through  Friday.  Telephone:  (303)  23fr- 
0817. 

(i)  Natioaal  Archives^Pacific  Sierra 
Region.  1000  Commodore  Drive.  San 
Bruno.  CA  94066.  Hours:  8  a.m.  to  4  p  jn., 
Monday  through  Friday.  Telephone: 
(415)  876-9009. 

(j)  National  Archives — Pacific 
Southwest  Region.  24000  Avila  Road, 
Laguaa  Nignel.  CA.  Mailing  address: 
P.O.  Box  6719.  Laguna  Niguel.  CA  92877- 
6719.  Hours:  8  a.m.  to  4  p.m.,  Monday 


through  Friday.  Tdephone  (714)  «43- 
4241. 

(k)  National  Arddvm— Pacific 
Northwest  Begiou.  6125  Sand  ?caiA 
Way,  Seatde,  WA  0811S.  Hovs:  8  am 
to  4  p.m.,  Moaday  throngk  Friday. 
Telephone  (206)  526-6507. 

(1)  National  Archives— Alaska  Region. 
654  West  3rd  Avenue.  Anchorage.  AK 
99501.  Hours:  8  a.m.  to  4  p.m..  Monday 
through  Friday.  Telei^one  (9(37)  271- 
2441. 

PART  12S4-AVAILABILmr  OF 
RECORDS  AMD  OOMATEO 
HISTORICAL  MATERIALS 

5.  The  authority  citation  for  part  1254 
continues  to  read  as  foliows: 

Authority:  44  U.S.C.  2101-21ia 

6.  Section  1254.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1254.2    Location  Of  racerda  and  hours  of 


(a)  Researchers  should  identify  the 
location  of  the  records  needed.  iHgyipps 
may  be  addressed  to  the  National 
Archives  (N^alS),  Washington.  DC 
20408. 
*        *        ft        *        * 

7.  SectioB  1254.4  is  aaeoded  by 
redesignating  paragrafihs  (d)  throagh  (f) 
Gs  paragraphs  (e)  throagh  (g)  and  by 
adding  new  paragraphs  (d)  to  read  as 
follows: 

§  1254.4   Raaaareh  preeadures. 

(d)  A  reaeaiclier  will  not  be  isaoed  a 
researcher  idenhfication  card  if  the 
branch  c&ief  or  director  of  the  relevant 
repository  detennines  that 

(1)  the  records  which  die  researcher 
wishes  to  sse  are  not  in  the  legal 
custody  of  NARA;  or 

(2)  the  reseaicher  is  not  iaterested  in 
records  maintained  by  NARA  bot  in 
information  contained  in  secondary 
sources  available  at  other  institutions. 

8.  Section  12S4.12  is  revised  to  read  as 
followr 

§125412    nsssarciwr'a  rasyowalbWly  far 
racorda. 

(a)  Hm  research  room  nH^nAittf  may 
limit  the  qaantity  of  records  dehvend  to 
a  researcher  at  one  time.  Thte  reaearcfaer 
must  siga  for  the  records  received.  The 
researcher  is  responsible  far  all  records 
delivered  to  him/her  untii  he/she 
returns  them.  ^A^en  the  reseat  ther  is 
finished  using  the  records,  the  records 
shonld  be  returned  to  the  reaeareh  room 
attendant  The  reference  service  slip 
that  accompanies  the  records  to  the 
research  room  must  not  be  reaioved.  if 
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asked  to  do  so,  the  researcher  must 
return  records  as  much  as  15  minutes 
before  closing  time.  Before  leaving  a 
research  room,  even  for  a  short  time,  a 
researcher  must  notify  the  vesearch 
room  attendant  and  place  sAl  records  in 
their  proper  containers. 

(b)  When  microfilm  is  avfiilable  on  a 
self-service  basis,  research  room 
attendants  may  assist  researchers  in 
identifying  which  roll(8)  of  ^Im  contains 
the  information  of  interest,  but  the 
researcher  is  responsible  for  locating  the 
roll(3).  Unless  otherwise  permitted,  a 
researcher  is  limited  to  one  roll  of 
microfilm  at  a  time.  After  u|ing  each 
roll,  the  researcher  must  refile  the  roll  of 
microfilm  in  the  location  from  which  it 
was  removed,  unless  instructed 
otherwise. 

9.  Section  1254.20  is  ameiided  by 
adding  new  paragraph  (c)  t^  read  as 
follows: 

11254^    Conduct 

•        •        *        *        * 

(c)  Withdrawal  ofresean  .h  privileges 
for  researchers  not  requireq  to  have  a 
researcher  identification  card.  If 
researchers  who  are  not  required  to 
have  researcher  identification  cards 
refuse  to  comply  with  the  rules  and 
regulations  of  a  NARA  facility  or  by 
their  actions  demonstrate  taat  they 
present  a  danger  to  NARA  property  or  a 
danger  or  nuisance  to  other  researchers 
or  employees,  NARA  may  withdraw  all 
research  privileges.  A  researcher  whose 
research  privileges  are  withdrawn  under 
this  paragraph  will  lose  research 
privileges  at  all  NARA  research  rooms, 
including  those  for  which  no  researcher 
identification  card  is  required.  A 
researcher  whose  research  privileges 
have  been  withdrawn  may  pot  apply  for 
a  researcher  identification  Oard,  or  for 
readmittance  to  research  rooms  not 
requiring  a  research  card,  until  research 

Erivileges  have  been  restored  (see 
elow).  A  researcher  whose  research 
privileges  are  withdrawn  u^der  this 
paaragraph  will  be  sent  a  written  notice 
of  the  reasons  for  the  withdrawal  within 
3  workdays.  The  researcher  has  30 
calendar  days  after  the  withdrawal  to 
appeal  in  writing  to  the  Arduvist  of  the 
United  States  (address:  National 
Archives  and  Records  Administration 
(N),  Washington.  DC  20408)  for 
reinstatement  of  research  privileges.  The 
Archivist  of  the  United  States  has  30 
calendar  days  from  receipt  of  the  appeal 
to  decide  whether  or  not  to  reinstate  the 
research  privileges.  If  the  withdrawal  is 
upheld  or  if  no  appeal  is  made,  the 
researcher  may  request  reinlstatement  of 
privileges  no  earlier  than  IQD  calendar 
days  from  the  date  the  privileges  were 
revoked  If  readmission  to  4  NARA 


facility  poses  a  threat  to  the  safety  of 
persons  or  property,  NARA  may 
continue  to  extend  the  withdrawal 
period  for  180-day  periods.  The 
researcher  will  be  notified  in  writing  of 
all  such  extensions  within  3  workdays 
of  NARA  receiving  a  request  for 
reinstatement  of  research  privileges.  The 
researcher  may  appeal  any  decision  to 
extend  the  withdrawal  of  research 
privileges  to  the  Archivist  of  the  United 
States.  All  appeals  must  be  made  in 
writing  to  the  Archivist  of  the  United 
States  within  30  calendar  days  of  the 
decision  being  appealed. 

10.  Section  1254.26  is  amended  by 
redesignating  paragraphs  (a)  through  (f) 
as  paragraphs  (b)  through  (g),  by  adding 
a  new  paragraph  (a)  and  revising  the 
newly  redesignated  paragraph  (b)  to 
read  as  follows: 

912S4.26    Additional rulM foruM of 
rtMareh  room*  in  th«  National  ArchivM 
and  Washington  National  Records  Center 
building*. 

(a)  Admission  to  research  rooms  in 
the  National  Archives  Building  and 
Washington  National  Records  Center  at 
which  original  records  are  made 
available  is  limited  to  individuals 
examining  and/or  copying  records  and 
other  materials  in  the  legal  custody  of 
the  National  Archives  and  Records 
Administration.  Children  under  the  age 
of  16  will  not  be  admitted  to  these 
research  rooms  unless  they  have  been 
granted  research  privileges.  Students 
under  the  age  of  16  who  wish  to  perform 
research  on  original  documents  must 
apply  in  person  to  the  Chief  of  the 
Reference  Services  Branch  and  present 
a  letter  of  reference  from  a  teacher. 
Students  under  the  age  of  16  who  have 
been  granted  research  privileges  will  be 
required  to  be  accompanied  in  the 
research  room  by  an  adult  with  similar 
privileges,  imless  the  Chief  of  the 
Reference  Services  Branch  specifically 
waives  this  requirement  with  respect  to 
individual  researchers. 

(b)  The  procedures  in  paragraphs  (c) 
through  (g)  of  this  section  shall  apply  to 
all  research  rooms  in  the  National 
Archives  and  Washington  National 
Records  Center  buildings,  except  the 
Microfilm  Research  Room  and  the 
Motion  Pictures  Research  Room  in  the 
National  Archives  Building.  These 
procedures  are  in  addition  to  the 
procedures  specified  elsewhere  in  this 
part 

11.  In  i  1254.38,  paragraph  (e)  is 
revised  to  read  as  follows: 


912S4JS 

requests. 


Freedom  of  Infuf  nution  Act 


(e)  Denial  of  access.  Denials  under  the 
FOIA  of  access  to  archives  are  made  by 
the  appropriate  director  of  a  Presidential 
library  or  a  regional  archives  or  the 
Assistant  Archivist  for  the  National 
Archives,  who,  within  10  workdays, 
shall  notify  the  requester  of  the  reasons 
for  the  denial  and  of  the  procedures  for 
appeal. 

12.  Section  1254.71  is  revised  to  read 
as  follows: 

§  1254.71    Researctier  use  of  ttie  •el^ 
service  card-operated  copiers  In  the 
National  Archives  Building  and  the 
Washington  National  Records  Center. 

(a)  General.  Self-service  card- 
operated  copiers  are  located  in  research 
rooms  in  the  National  Archives  Building 
and  the  Washington  National  Records 
Center.  Other  copiers  set  aside  for  use 
by  reservation  are  located  in  designated 
research  areas.  Procedures  for  use  are 
outlined  in  paragraphs  (b)  through  (g]  of 
this  section. 

(b)  Hours  of  use.  (1)  Copiers  located  in 
research  rooms  in  the  National  Archives 
Building  and  the  Washington  National 
Records  Center  may  be  used  until  15 
minutes  prior  to  the  closing  of  the 
research  room.  There  is  a  three-minute 
time  limit  on  these  copiers  when  others 
are  waiting  to  use  the  copier. 
Researchers  wishing  to  copy  large 
quantities  of  records  should  see  a  staff 
member  in  the  research  room  to  reserve 
a  copier  for  an  extended  time  period. 

(2)  Resen'ed  self-serxice  copiers 
located  in  the  designated  research  area 
on  the  second  floor  of  the  National 
Archives  Building  may  be  used  between 
9  a.m.  and  12  noon  and  between  1  p.m. 
and  5  p.m..  Monday  through  Friday, 
except  Federal  holidays.  The  reserved 
self-service  copier  located  in  the 
designated  research  area  at  the 
Washington  National  Records  Center 
may  be  used  between  the  hours  of  8  a.m. 
and  12  noon  and  between  1  p.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

(i)  Copiers  may  be  reserved  for  one 
hour  at  a  time  in  the  National  Archives 
Building  and  for  one-half  hour  at  a  time 
in  the  Washington  National  Records 
Center.  Another  appointment  may  be 
reserved  after  completing  the  scheduled 
appointment  The  appointment  may  be 
forfeited  if  the  researcher  does  not 
arrive  within  10  minutes  after  the 
scheduled  time. 

(ii)  If  an  appointment  must  be 
canceled  due  to  copier  failure,  NARA 
will  make  every  effort  to  schedule  a  ne^ 
mutally  agreed-upon  time.  However, 
NARA  will  not  displace  researchers 
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whose  appointments  ara  net  affectod  bgr 

the  copier  Cailure. 

ifi)  Copying  pmcedam.  (1)  Indieidaai 
docuflsents  to  be  copied  shafl  be  tabbed 
in  acoordanoe  witb  the  proeedares 
govermiig  tbe  tabbing  of  dociBBcnts  aad 
retained  to  their  container  The  reaeaicb 
rooon  attendant  will  exaaiine  the  neooids 
to  deteramie  iHratfan'  Aef  can  be 
copied  on  Ike  self-aervioe  oopsec  The 
chief  of  1^  branch  adimnistenng  tke 
research  voon  wiii  review  the 
determination  of  suitability  if  aalBed  to 
do  80  by  tbe  researcher. 

(2)  Researchers  using  the  reserved 
copiers  must  submit  t^  containers  of 
records  to  the  attendant  for  review  at 
least  one  hour  prior  to  the  scheduled 
appointment  Tbe  research  toon  staff 
will  deliver  the  oontainers  to  the 
designated  area  where  the  reserved 
copiers  are  located.  Researchers  usti^ 
self-service  copwrs  located  in  the 
research  room  will  transport  their 
containers  of  records  to  the  copier 
themselves. 

(3)  Researchers  may  copy  from  only 
one  box  and  one  folder  at  a  time.  After 
copying  the  records,  the  researdier  must 
show  the  original  records  and  the  copies 
to  a  research  room  attendant. 

[d]  Records  not  sai table  for  self- 
service  copying.  The  following  types  of 
records  may  not  be  copied  on  the  self- 
service  copiers: 

(1)  Bound  archival  volumes: 

(2)  Records  fastened  together  by 
staples,  dips,  acco  fasteners,  rivets,  or 
similar  fasteners,  where  folding  or 
bending  records  may  cause  damage; 

(3)  Records  larger  than  11  inches  by  14 
inches; 

(4]  Records  with  uncanceled  security 
classification  maricH\g8; 

(5)  Records  with  legal  restrictions  on 
copying;  and 

(6)  Records  which,  in  the  jadgment  of 
the  research  room  attendant,  are  in  poor 
physical  condition. 

(e)  Cancellation  of  security 
classification  markings.  (1)  Secarity 
classification  markings  (RESTRICT^, 
CONFIDENTIAL,  SECRET.  TOP 
SEC31ET,  and  others)  on  declassified 
records  must  be  property  canceled 
before  documents  are  copied.  Only  a 
NARA  staff  member  can  cancel  security 
mariungs.  Properly  declassified 
documents  will  bear  tiie  dedaesification 
authority. 

(2]  Researchers  may  not  remove  from 
the  research  room  copies  of  docnments 
bearing  uncancelled  clasnfkation 
markings.  Copies  ofdociraients  with 
uncancelled  atarkingB  will  be 
confiscated. 

(3)  Wflwn  individnal  documents  are 
being  copied,  the  reeeardi  room  staff 
will  cancel  tfae  daesirication  maridngs 


on  each  pi^  and  will  |rfaoe  the 
declassfficatioR  autfiorfty  on  the  first 
page  of  eadi  docanent.  Cf  Uie  researeber 
is  copying  only  selected  pages  from  a 
document  tbe  reeeeroher  asost  oMke  a 
copy  of  &e  first  page  bearing  the 
declasaification  aa^ority  and  attach 
that  page  to  any  stibeeqaent  pege(s) 
copied  from  the  document  This 
declassification  anthority  must  be 
presented  to  the  gaard  when  copies  of 
documents  are  removed  from  Hat 
reeeardi  room  okI/ot  the  baikfing. 

(4)  Researchers  using  the  reserved 
copiers  and  provided  with  a 
declassification  strip  which  is  attached 
to  the  copier.  The  strip,  which  is 
reproduced  on  each  page  copied, 
cancels  the  security  raaridngs. 

(f)  Purchasing  debitcards  for  oopien. 
Researchers  nay  use  cash  to  pardiase  a 
debitcard  from  a  vending  machine 
daring  the  houre  that  eelf-eecvioe  copiers 
are  ki  operation.  Ad<htionaliy, 
debitcards  nay  be  parchaeed  with  cash, 
check,  money  order,  or  funds  from  an 
active  deposit  acooant  from  the  Cashaers 
Office  lo(»ted  in  Room  G-1  of  the 
National  Archives  Building,  between  the 
hours  of  8:45  a.ra.  and  4:30  p.m^  Monday 
through  Friday,  except  Federal  holidays. 
During  the  evening  and  weekend  hoars, 
the  reeeardi  room  sapervisor  can  make 
change  Cot  $20  ar  less.  The  ddMtcard 
wiQ,  vAiKxi  inserted  into  the  copier, 
enable  the  user  to  aieke  copies,  for  the 
appropriato  fee,  op  to  die  value  on  the 
debitcard.  Reseaichers  may  add  vahie 
to  the  debitoard  by  asing  die  vending 
madune.  llie  fee  for  seff^ervioe  copies 
is  found  in  1 1258.12  of  this  chapter. 

(g]  Refimds  ofamned  amounts  an 
debitcards.  (1)  To  obtain  a  rehind  of  any 
unused  mraunt  on  a  debitcard,  a 
researdier  must  bring  Ae  debitcard  to 
the  Cashier's  Office  in  room  G-1  of  the 
National  Ardnves  Bailding.  Cash 
refunds  for  debitcards  are  currently 
limited  to  $10.00  or  leas.  Refunds  dtie  for 
more  than  $10.00  are  corrently  paid  by 
VS.  Treasury  diedc  in  a^qnoxiniately  6- 
8  weeks.  NARA  may  increase  die 
maximum  cash  refund  amomrt  npon 
waiver  by  the  U.S.  Department  of  the 
Treasury  of  applicable  regulation. 
Refunds  due  on  debitcards  obtained 
using  funds  from  a  deposit  account  will 
be  made  by  crediting  the  refund  to  the 
deposit  account. 

(2)  An  NATF  Form  MA.  Request  for  Debit 
Card  Refond  or  Credit,  imnt  be  nbnitted  to 
the  CMhier*!  Office.  Tke  form  is  avail«t}le 
from  the  research  room  staff  or  the  Cashier. 
During  evening  houn  and  oa  Satiir«iair. 
researchers  ifaoukl  eoclose  the  corapteled 
form  and  dei>itcard  in  the  preaddreased 
envelope,  also  available  in  the  research  room. 
The  envelope  may  be  dropped  through  the 
mail  slot  in  Room  G-2  or  mailed  to  the 
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PART 

13.  The  aaiunty  citation  far  part  1268 
contimies  to  read: 

AMdMriljr:  44  VSJC  ZUMfa). 

14.  Anew  S  1280.2  is  added  to  read  as 
follows: 

(12M,S    Adnrittanee  of  cMMran  antfer  the 
age  of  16. 

Children  under  die  age  of  M  will  not 
be  admitted  to  NARA  facilities  unleas 
accompanied  by  an  adult  OhiidreB 
under  the  age  <rflB  mast  be  siyaniaed 
by  the  accompanying  adult  at  all  times 
while  on  NARA  property.  The  director 
of  a  NARA  fadtity  may  authorize  a 
tower  age  Hrait  for  ad^ssion  of 
unaccompanied  children  to  aieet  local 
circumstances,  e.g.,  stodents  who  have 
been  given  pemueskm  to  condart 
reeeardi  without  adalt  supervision. 

Dated  November  5, 1990. 
Doa.W.WilMn. 
Archivist  cf  the  United  States. 
(PR  Doc.  80-265Wnisd  U-i-«k  Mi  «BJ 
BtUiMBCOOC  rStKtVM 
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Fiah  and  WNdilfa  Swvtot 

50  CFR  Part  17 

RIM  tois-Asai 

Endangarad  and  Thraatenad  WHdOfa 
and  Planta;  Withdrawal  of  Propoaad 
Rule  to  Uat  the  Plant  Salplafoa^yiia 
coeieaflna  (Bartram'a  Ixia)  aa 
Endangered 

AOENCr  Hsh  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 
withdrawal. 

SURHNMnr:  The  Service  gives  notice  of 
the  withdrawal  of  the  proposed 
regulation  to  list  Satpiagostyiis 
coelestina  {Baitrara's  ixia}  as 
endangered,  pursuant  to  die  Endai^red 
Species  Act  of  IflTS.  as  amended.  TTiis 
plant  oocors  in  grassy  pinelands, 
planted  pine  forests,  and  road  and 
powerline  rights-of-way  in  seven 
counties  in  northeastern  Horida.  Based 
on  evaluation  of  data  available 
following  publication  of  the  proposal 
and  evaluation  of  comments,  the  Service 
has  determined  dtat  listing  of  Bertram's 
ixia  is  not  warranted  at  the  piesent  time, 
although  uAanirBtion  of  its  habitat,  if 
not  accompanied  by  appropriate 
conservation  measures,  may  reqrrire  its 
listing  in  the  foreseeable  future.  The 
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Service  expects  to  work  with  the  forest 
products  industry  to  monitor  the  status 
of  this  plant  in  commercial  forest  lands. 
AOORCMCS:  The  complete  Hie  for  this 
action  is  available  for  inspection,  by 
appointment,  during  normal  |>usiness 
hours  at  the  Jacksonville  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  3100 
University  Boulevard  South,  Buite  120, 
Jacksonville.  Florida  32216  (g|D4/791- 
2580  or  FTS  M6-2580).  ' 

worn  rjhthcn  linromiATiON  cpntact: 
David  J.  Wesley,  Field  Supervisor,  at  the 
above  address. 


SUrPLffMCNTAMY  INFOmiA' 


iTIOM: 


Background 

Salpwgostyljs  coelestina  (Bartram's 
ixia)  is  a  grassy-leafed  herb  belonging  to 
the  iris  family  (Iridaceae).  This  plant 
was  first  collected,  illustrated,  and 
described  by  William  Bartram  as  Ixea 
caelestina  (Harper  1959,  pp.  (8,  99.  360). 
Small  (1931)  created  a  new  gtnus, 
Salpingostylis,  for  this  plant.  Foster 
(1945)  and  Coldblatt  (1975)  assigned  the 
plant  to  the  genus  Sphenostigma,  but 
since  then,  for  nomenclatural  reasons, 
the  name  Sphenostigma  can  tio  longer 
be  applied  to  Bartram's  ixia  fit 
Coldblatt.  Missouri  Botanical  Garden, 
St  Louis,  in  litt  July  1988).  Until  the 
taxonomy  of  this  part  of  the  bis  family  is 
clarified.  Small's  name,  Salpingostylis 
coelestina.  may  be  used. 

Salpingostylis  coelestina  ik  a 
perennial  herb  about  30  centimeters  (1 
foot)  tall.  The  bulb  is  dark  brown  wiUi  a 
papery  coating.  The  basal  leaves  are 
narrowly  linear.  20-30  centiiteters  long. 
The  flower  stalk  (scape)  rise^  from  the 
ground  and  has  a  spa  the  witft  one  or 
two  flowers,  which  are  5  centimeters  (2 
inches]  across,  usually  opening  at  dawn 
(by  9  a.m.  on  a  cool  momingjt  and 
withering  by  11  a.m.  (later  oii  a  cloudy 
day).  The  flowers  are  violet  when  they 
open,  fading  to  blue-lavender  before 
they  wilt  Flowering  may  start  as  early 
as  April,  peaks  sharply  near  Memorial 
Day,  and  continues  through  |uly. 
Sporadic  flowering  may  occur  as  late  as 
early  November  in  response  to  fire  or 
site  disturbance  (Ward  1979:  Coldblatt 
1975:  Martin  1989;  M.  Peacock,  pers. 
cqmin.  1988;  E  Ceiger.  consulting 
forester,  Jacksonville,  pers.  oomm.  1989: 
other  foresters,  pers.  comm.  1989). 

Bartram's  ixia  is  native  to  {latwoods 
with  an  understory  of  wiregrass,  other 
grasses,  herbs,  and  low  shrubs  (but  not 
palmetto  thickets).  The  understory  bums 
readily,  and  frequent  understory  fires 
are  characteristic  of  flatwoods  (Clewell 
1986).  In  the  past  30  years,  a  majority  of 
the  pine  timberland  in  Baker,  Bradford, 
Clay,  Putnam,  and  St  Johns  Coimties 
have  been  converted  to  planted  stands 


(USDA  Forest  Service.  Southeastern 
Forest  Experiment  Station.  Forest 
Inventory  and  Analysis.  Forest 
Information  Retrieval  runs;  1987 
inventory  data.  Data  obtained  by  ITT 
Rayonier  Inc.).  A  large  portion  of  the 
known  range  of  the  ixia  is  on  land 
owned  or  managed  by  the  forest 
industry. 

In  flatwoods  managed  for  cattle 
grazing,  as  well  as  in  planted  pine 
managed  for  pulpwood.  Bartram's  ixia 
flowers  the  spring  after  a  fire,  but  not  in 
subsequent  years.  At  clearcut  and 
replanted  pine  plantations,  large 
numbers  of  ixia  flowers  have  been 
observed  in  bare,  disturbed  ground,  with 
abundant  flowering  for  at  least  two  or 
three  years  after  cutting.  Smaller 
numbers  of  flowers  have  been  observed 
in  recently-plowed  fire  breaks  (Martin 
1989,  Rayonier  1990,  other  data 
submitted  by  the  forest  companies).  The 
plants  are  conspicuous  only  in  flower. 

Murrill  (1940)  and  others  worked  out 
the  ixia's  general  distribution;  recent 
surveys  provided  detailed  information. 
Its  range  is:  Duval  County  between  the 
St  Johns  River  and  Cecil  Field  near  Ed 
White  High  School  and  Herlong  Field, 
and  near  the  Clay  County  line; 
Mandarin  near  Julington  Creek:  St  Johns 
County  north  of  Tocoi  Creek  and  west  of 
Twelvemile  Swamp;  Clay  County 
excluding  Trail  Ridge  and  the  lake  area 
around  Keystone  Heights;  Putnam 
County  from  State  Road  100  northward 
and  east  of  Georges  Lake;  Bradford 
County  between  Starke,  Lawtey,  and 
Florida  State  Prison,  and  north  of  Santa 
Fe  Swamp:  Baker  County  south  of 
county  road  130,  west  of  New  River 
Swamp,  and  east  of  county  road  229; 
Northeastern  Union  County  (Martin 
1989;  Peacock  and  Peacock  1989;  ITT 
Rayonier.  Georgia-Pacific,  and 
Southwood  Realty,  in  litt  1989  and  1990; 
Union  Camp.  Nekoosa  Packaging,  and 
Jefferson  Smurfit  &  Container 
Corporation  of  America,  pers.  comm. 
1990).  This  range  covers  approximately 
550  square  miles. 

The  ixia  has  been  reported  to  occur 
elsewhere.  Foster  (1945)  cited  Francis 
Harper's  opinion  that  Bartram  had 
collected  the  ixia  at  Kanapaha  Prairie, 
Alachua  County.  Foster  saw  a  specimen 
from  "Duval  or  Nassau  County:  near 
Thomas  Creek,  branch  of  the  Nassau 
River".  The  plant  may  also  occtir  near 
East  Palatka  (E.  Matthews,  Bradford 
Telegraph.  Starke,  Florida,  pers.  comm. 
1990). 

Bartram's  ixia  usually  occurs  on 
poorly  drained  soils.  Such  soils  may  be 
within  a  few  yards  of  excessively 
drained  sites  with  bluejack  oak.  At  one 
site  with  intact  native  vegetation,  the 
ixia  is  restricted  to  the  grassy  margins  of 


shallow  depressions,  where  it  occurs 
with  wiregrass  [Aristida  stricta),  purple 
pitcher  plant  [Sarracenia  purpurea),  and 
Aletris.  Murrill  (1940)  described  the 
plant  as  growing  in  and  beyond  the 
slash  pines  at  the  edges  of  flatwoods 
ponds,  with  the  plants  mentioned  above 
as  well  as  Asclepias  michauxii,  Hypoxis 
juncea.  and  Psoralea  virgata.  Bartram's 
ixia  occurs  along  the  grassy  edges  of 
rights-of-way  of  paved  roads,  usually 
with  Aletris,  Calopogon  orchids,  and  in 
Clay  County,  Rudbeckia  nitida,  a  ~ 
coneflower  (Martin  1989;  Peacock  and 
Peacock  1988). 

Herbarium  specimens  and 
observations  (Murrill  1940,  Ward  1979, 
Wunderlin  et  al.  1980)  indicate  that 
flowering  populations  of  Bartram's  ixia 
have  become  less  easy  to  find  as  pine 
flatwoods  have  been  converted  to  pine 
plantations,  and  as  the  frequency  of 
burning  apparently  declined.  Some  site 
preparation  methods  associated  with 
forestry  (bulldozing,  root  raking, 
bedding,  chopping)  are  likely  to  destroy 
or  damage  Bartram's  ixia  bulbs  (Krai 
1983)  even  though  such  disturbance 
stimulates  surviving  bulbs  to  flower.  The 
shady  conditions  of  maturing  pine 
plantations  may  be  unfavorable  to  the 
ixia.  This  is  the  case  for  other 
understory  pineland  plants;  which 
persist  under  the  first  planted  stand  of 
pines,  but  become  less  important  or 
disappear  in  subsequent  rotations 
(Clewell  1986).  It  is  possible  that 
Bfirtram's  ixia  plants  flowering  in 
cutover  areas  produce  enough  seedlings 
to  replace  any  individuals  destroyed  by 
logging  and  site  preparation,  or  that  died 
due  to  excessive  shade.  Data  on  the 
demography  of  this  species  through  the 
cycle  of  tree  harvest  site  preparation, 
replanting,  and  regeneration  would  be  of 
great  value  for  understanding  the 
conservation  needs  of  this  species  and 
possibly  species  with  similar  life 
histories,  such  as  Nemastylis  floridana 
(fall  ixia]  and  possibly  Zephyranthes 
(Atamasco  lilies). 

Stand  history  information  provided  by 
ITT  Rayonier  [in  litt  1990)  shows  that 
the  ixia  flowers  in  abundance  when  the 
first  stand  of  pines  to  be  planted  on  a 
site  (usually  planted  in  the  early  19608, 
sometimes  earlier]  is  harvested.  Most  of 
these  plantations  had  been  control 
burned  every  3  to  5  years;  at  least  some 
stands  had  abundant  wiregrass.  In  Clay 
and  Baker  Counties,  large  numbers  of 
flowering  ixia  plants  have  been 
observed  on  sites  where  pine 
plantations  had  recently  been  harvested. 
The  abundance  of  Bartram's  ixia  in 
commercial  forest  land  at  the  present 
time  indicates  that  any  threat  to  this 
species  &t>m  forest  management 


Federal  Regbter  /  Vol.  55,  No.  218  /  Friday,  November  9,  1990  /  Proposed  Rules  47083 


practices  is  long-term  rather  than 
immediate.  The  Service  expects  to  work 
with  the  forest  industry  to  develop  a 
program  for  monitoring  the  demography 
of  Bartram's  ixia  in  commercial  forest 
land. 

The  Service  published  a  proposal  to 
list  Bartram's  ixia  as  endangered 
(Federal  Register,  May  19. 1989;  54  FR 
21632)  based  on  information  available  in 
1980,  augmented  by  data  gathered  in 
1987  and  1988  (Martin  1989,  Peacock  and 
Peacock  1988).  In  response  to  several 
requests,  a  public  hearing  was  held  on 
August  3. 1989  (54  FR  29915).  The 
comment  period  on  the  proposal  was 
subsequently  reopened  until  July  2, 1990 
(55  FR  6660)  to  allow  private 
landowners  to  collect  additional  data  on 
the  ixia's  distribution  and  abundance 
during  its  1990  flowering  season.  The 
deadUne  for  publishing  a  final  listing 
decision  was  extended  in  the  same 
Federal  Register  notice  to  November  19, 
1990. 

Summary  of  Comments  and 
Recommendations 

In  the  May  19  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  Appropriate  state  agencies,  county 
governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment  Newspaper 
notices  were  published  in  the  Bradford 
County  Telegraph,  June  1, 1989;  the 
Florida  Times-Union,  Jacksonville,  June 
3, 1989;  the  St  Augustine  Record,  June  3, 
1989;  and  the  Palatka  Daily  News,  June 
8, 1989.  A  public  hearing  was  held  on 
August  3. 1989  (advertised  in  the  Florida 
Times-Union,  July  16, 1989],  and  the 
proposed  rule's  comment  period  was 
extended  on  request  of  the  forest 
products  industry,  which  desired 
sufficient  time  to  collect  field  data  on 
this  species  (advertised  in  the  Florida 
Times-Union  April  23, 1990). 

The  public  hearing  was  attended  by  a 
total  of  38  persons.  Of  the  10  who  made 
statements,  8  were  opposed  to  listing 
Barfram's  ixia  or  were  critical  of  the 
proposal,  1  was  neufral  and  1  was  in 
favor  of  listing. 

Thirty-three  letters  or  telephone  calls 
commented  on  the  proposal  or  provided 
information.  The  Florida  Department  of 
Agriailture  and  Consumer  Services,  the 
Florida  Natural  Areas  Inventory,  and  a 
county  commissioner  supported  the 
proposal,  along  with  f2  letters  from 
individuals  or  garden  clubs.  One 
member  of  Congress  expressed  concern 
over  the  proposal;  two  other  members 
forwarded  concerns  of  constituents  or 


others  for  response  by  the  Service,  as 
did  a  member  of  the  Florida  legislature. 
Four  forest  products  companies  or  their 
subsidiaries,  and  one  environmental 
consulting  firm  opposed  listing  the  plant 
as  did  the  Florida  Forestry  Association 
and  a  county  timber  growers 
association.  Six  letters  supplied 
information  but  did  not  have  an  opinion 
on  whether  to  list  the  plant  In  addition, 
five  forest  products  companies  and  a 
county  forester  submitted  data  on  the 
ixia's  distribution  collected  during  the 
1990  flowering  season. 

Specific  issues  raised  by  the 
comments  are  listed  below  with  the 
Service's  response  to  each: 

Issue  1:  The  proposal  is  based  on 
inadequate  surveys  that  failed  to  search 
outside  the  previously  known  range  of 
Bartram's  ixia  and  missed  extensive 
private  lands  within  the  known  range. 
Large  populations  may  exist  in  1.6 
million  acres  of  commercial  timberland 
in  the  six-county  range.  At  least  several 
populations  may  comprise  over  50,000 
individuals.  Private  studies  indicate  that 
the  Service  underestimated  the  number 
and  size  of  ixia  populations.  For 
example,  one  company's  forest 
managers  located  12  additional  sites  in  4 
days  by  examining  recently  disturbed 
areas.  One  comment  asked  why  the 
Service  proceeded  to  propose  to  list  the 
ixia  after  so  many  years  of  delay,  when 
"sound  scientific  methodology  and 
responsibility  to  the  public  requires  a 
better  inventory  prior  to  listing"? 

Service  response:  The  general  range 
of  Bartram's  ixia  was  reliably  known 
before  the  latest  surveys  began,  due  to 
work  by  botanists  since  about  1908 
(Murrill  1940).  New  surveys  relocated 
known  sites,  then  searched  nearby, 
similar  areas.  Martin  (1989)  covered 
about  1800  miles  of  road  on  25  days  and 
Peacock  and  Peacock  (1988)  covered 
about  1000  miles  of  road.  The 
effectiveness  of  these  surveys  is 
confirmed  by  independent  surveys 
conducted  by  the  forest  products 
industry  in  1990;  the  most  important 
discovery  by  these  surveys  was 
rediscovery  of  ixia  sites  north  of  Santa 
Fe  Swamp  in  Bradford  County.  The 
Service  did  not  attempt  to  estimate  the 
number  of  ixia  populations;  the 
proposed  rule  described  the  extent  of 
the  plant's  range  and  noted  the 
existence  of  at  least  one  large 
population  in  a  recently-harvested 
commercial  forest  land.  The  Service 
appreciates  the  forest  product  industry's 
reports  of  additional  sites.  The  Service 
proposed  to  list  Bartram's  ixia  as  soon 
as  it  considered  adequate  scientific  data 
to  be  available. 

Issue  Z-  The  proposed  rule  is  contrary 
to  the  conclusions  of  an  independent 


survey  funded  by  the  State  (Florida 
Natural  Areas  Inventory  (FNAIJ) 
(Peacock  and  Peacock  1988,  and  public 
hearing  comment  by  Marsha  Peacock 
that  there  is  not  enough  information  on 
the  ixia). 

Service  response:  The  proposed  rule 
stated  that  not  all  populatioiu  of  the 
plant  are  known,  in  keeping  with  the 
Peacocks'  conclusions.  The  FNAI 
supported  listing  of  the  plant 

Issue  3:  The  Peacocks'  survey  found 
22  sites  in  11  days,  while  only  12  sites 
were  recorded  in  the  scientific  literature, 
and  they  saw  more  of  the  plant  than 
anyone  else. 

Service  response:  The  Peacocks 
attempted  to  visit  the  12  sites  in  the 
FNAI  database.  They  also  had  access  to 
other,  older,  herbarium  records  and 
Martin's  1987  results  (Martin  1989). 
Murrill  (1940)  and  his  contemporaries 
probably  saw  very  large  flowering 
populations  of  this  plant 

Issue  4:  The  Service  has  no  evidence 
that  the  suitable  habitat  for  Bartram's 
ixia  is  significantly  shrinking  or  that  the 
number  of  ixia  plants  has  declined  since 
the  1700s. 

Service  response:  Murrill  (1940) 
provides  circumstantial  evidence  that 
the  ixia  was  formerly  much  more 
conspicuous  and  probably  more 
abundant  in  the  Starke  area.  Wyd 
(1979)  mentioned  destruction  of  a  large 
population  near  Starke.  Urban 
expansion  in  westside  Jacksonville, 
northeastern  Clay  County,  and 
northwestern  St  Johns  County  is 
obviously  destroying  ixia  habitat  The 
preparation  of  complex,  costly 
applications  for  Developments  of 
Regional  Impact  by  large  landowners  in 
the  plant's  range  provides  evidence  that 
these  large  development  projects  are 
expected  to  generate  greater  profits  than 
pulpwood. 

Issue  5:  The  ixia's  range  is  unverified, 
as  shown  by  a  discrepancy  about  its 
occurrence  in  Union  County  between 
the  proposed  rule  and  Ward  (1979)  as 
well  as  a  newspaper  legal  advertisement 
for  the  public  hearing. 

Service  response:  Herbarium 
specimens  of  ixia  had  been  collected  in 
Union  County  near  its  border  with  Baker 
County,  but  Martin  did  not  find  the  plant 
there.  A  comment  on  the  proposal 
confirmed  that  the  plant  still  occurs  in 
Union  County. 

Issue  6:  Power  line  and  road  rights-of- 
way  may  protect  adequate  habitat  for 
Bartram's  ixia. 

Service  response:  Rural  power  lines 
and  some  road  rights-of-way  are 
valuable  habitat  for  many  pineland 
plant  species,  and  management  of  these 
areas  offers  opportunities  to  conserve 
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the  flora,  including  Bartram'^  ixia.  The 
Service  is  concerned  that  road  widening, 
construction  of  underground  utihties, 
herbicide  use,  and  urbanization  adjacent 
to  rights-of-way  can  destn^  the  native 
flora.  i 

Issue  7:  The  bda  stays  dolmant  for  as 
long  as  20  years,  and  is  frequently  found 
in  second  rotation  plantations. 
Documentation  was  provided  by  the 
commenting  forest  products  company. 

Service  response:  Most  sites  for  which 
data  were  presented  were  fitst- 
geoeration  plantations,  but  file  prospects 
for  the  ixia  persisting  in  8ec<)nd-rotation 
plantations  appear  good,      j 

Issue  8:  Several  commentl  disagreed 
with  statements  in  the  proposal  and  a 
newspaper  notice,  that  the  listing  would 
have  little  or  no  effect  on  state  at  county 
agencies,  or  the  activities  of  private 
citizens  on  their  own  land  tbe 
comments  asserted  that  the  Federal 
Government's  links  with  states  and 
private  citizens  result  in  mandates  to 
not  jeopardize  listed  species  for 
activities  such  as  road  and  culvert 
constructioa  placement  of  utilities  in 
public  rights-of-way,  federal  loan 
guarantees,  and  herbicide  applications. 
Because  most  populations  of  Bartram's 
ixia  are  on  private  lands,  the  burden  of 
this  regulation  will  fall  on  private 
landowners.  Another  comment  cited,  as 
an  example  of  the  true  implications  of 
listing  the  plant,  comments  by  the 
Service's  ]acksonville  Field  Office, 
submitted  to  the  Regional  Planning 
Council,  on  an  application  fbr  a 
Development  of  Regional  Impact  The 
comments  recommended  on-site  or  off- 
site  conservation  measures  for  the  ixia. 

Service  response:  Federal  activities, 
including  permits,  that  might  affect 
endangered  or  threatened  plants  are 
regulated  through  the  consultation 
process  of  section  7  of  the  Bidangered 
Species  Act  Federal  activities  or 
permits  rarely  jeopardize  thje  continued 
existence  of  a  plant  species;  so  section  7 
is  rarely  invoked  to  protect  plants.  It  is 
not  known  at  this  point  whether  listing 
would  affect  routine  herbicide  use  in 
forestry.  Federal  listing  of  endangered 
and  threatened  species  is  intended  to 
encourage  conservation  actions  by  state 
and  local  governments;  such 
conservation  actions  are  undertaken 
within  the  scope  of  their  own  authority. 

Issue  9:  Untd  a  management  plan  is 
jointly  developed  and  reviewed  by  the 
Service  and  private  landowners,  neither 
can  determine  the  effects  of  proposed 
listing.  Two  comments  stated  that  the 
Service  cannot  prepare  a  site-specific 
recovery  plan  with  the  available 
information,  so  if  the  plant  is  listed  now, 
any  protection  to  be  gained  through 
recovery  planning  is  iUusorV.  Therefore, 


the  Service  should  gather  sufficient 
information  to  plan  the  plant's  recovery 
before  proposing  to  list  it. 

Service  response:  The  Endangered 
Species  Act  requires  that  species  be 
listed  as  endangered  or  threatened 
based  on  the  best  scientific  data 
available,  when  the  data  are  sufficient 
to  show  that  hsting  is  warranted.  The 
Act  does  not  require  that  sufHcient  data 
be  available  to  plan  recovery.  Before  a 
recovery  plan  is  approved,  the  Service 
must  provide  public  notice  and  an 
opportunity  for  public  review  and 
comment 

Issue  10:  The  bda's  biology  needs  to 
be  better  understood  so  habitat 
requirements  can  be  defined.  The  ixia's 
response  to  distiirbance  needs  to  be 
better  understood.  Present  forest 
management  practices,  such  as  control 
burning  and  site  preparation  may 
encourage  the  plant.  At  least  two 
comments  pointed  out  that  prescribed 
burning  of  pinelands,  which  is  likely  to 
be  encouraged  by  any  recovery  plan,  is 
inhibited  by  landowners  concerns  over 
liability.  One  forest  products  company 
offered  assistance  to  install  field  trials 
to  evaluate  effects  oi  various 
silvicultural  activities  on  plant  survival 
and  reproduction. 

Service  response:  The  ixia's 
persistence  in  pine  plantations  is  the 
main  reason  for  withdrawing  the 
proposal;  the  Service  concurs  that  there 
is  a  need  to  better  understand  the 
response  of  the  plant  to  management 
practices.  Field  trials  could  be  quite 
valuable.  The  Service  is  encouraged  that 
the  1990  Florida  legislature  adckessed 
the  problem  of  landowner  liability  for 
prescribed  fire.  The  Service  notes, 
however,  that  the  threat  of  urbanization 
may  in  the  future  require  listing, 
regardless  of  its  status  in  privately 
owned  forest  land. 

Issue  11:  How  would  private 
landowners  be  regulated  if  the  ixia  is 
listed?  Since  the  plant  can  lay  dormant 
how  will  it  be  determined  whether  land 
may  be  developed  without  first  either 
burning  it  or  turning  over  the  soils?  How 
would  a  purchaser  of  land  be  protected, 
without  knowing  if  the  plant  exists  on 
the  property?  Which  agency  is 
responsible  for  construction  permitting 
and  development? 

Service  response:  Permits  for 
development  of  land  with  endangered  or 
threatened  plants  are  almost  always  a 
local  or  state  matter  for  land  with 
endangered  or  threatened  plants, 
because  the  Endangered  Species  Act 
does  not  prohibit  take  of  endangered  or 
threatened  plants  on  private  land.  If  a 
plant  is  hsted  and  a  construction  project 
requires  a  Corps  of  Engineers  dredge 
and  fill  permit  then  consideration  of  the 


effects  of  the  project  on  listed  plants 
would  be  required.  A  Florida  State 
government  agency  has  considered 
requiring  applicants  for  permission  to 
build  large  projects  to  effectively 
inventory  their  land  for  Bartram's  ixia 
by  burning  or  disturbing  suitable  ixia 
habitat  before  searching  for  flowers; 
such  a  requirement  is  being  considered 
under  the  State's  authority. 

Issue  12:  The  proposal  cited  no 
audioritative  surveys  or  statistics  to 
indicate  that  urban  sprawl  will  reach 
into  most  of  the  six  county  range  (in 
excess  of  5  million  acres]  within  the 
remotely  foreseeable  future;  an 
economic  slowdown  means  no  major 
habitat  destruction  within  the  coming 
year.  Ward  (1979)  suggested  that  the 
largest  populations  are  in  Bradford  and 
Clay  Counties,  where  the  urbanization 
threat  is  minimal. 

Service  response:  The  Service  reviews 
applications  for  Developments  of 
Regional  Impact  (DRIs);  statements  In 
the  proposal  about  such  applications 
reflect  Service  review,  although 
newspaper  stories  are  referenced. 
Applicants  for  DRIs  are  unlikely  to  go 
throu^  the  considerable  cost  of 
application  unless  they  expect  the 
projects  to  materialize.  The  listing 
proposal  rehed  on  estimates  of  future 
population  growth  prepared  by  the 
University  of  Florida  Bureau  of 
Economic  and  Business  Research  and 
published  annually  in  Florida  Trend 
magazine.  The  Service  notes  that 
considerable  ixia  habitat  appears  to 
already  have  been  destroyed,  as  stated 
in  the  proposal.  The  comment  overstates 
the  size  of  the  known  range  of  the  ixia 
by  an  order  of  magnitude  (see 
"Background"  section). 

Issue  13:  Overutilization  is  not  a 
problem  because  cultivated  plants  have 
survived  well.  The  plant  is  not  affected 
by  natural  disaster  or  disease  because  it 
has  survived  in  its  range  since  Bertram. 

Service  response:  The  Service 
concurs,  but  notes  that  the  ability  of  a 
plant  to  thrive  in  cultivation  has  no 
relation  to  its  status  in  the  wild. 

Issue  14:  The  proposal  lacked  an 
economic  impact  analysis. 

Service  response:  Economic  analysis 
is  required  only  when  critical  habitat  is 
IHvposed. 

Issue  15:  The  proposed  rule  and 
newspaper  legal  advertisements  of  it  are 
inaccurate,  legally  insufficient,  and 
misleading;  as  sudi,  they  are  arbitrary 
and  capricious.  The  inaccuracies  will 
render  any  subsequent  rule  invalid. 
Misleading  statements  include  those 
minimizing  the  effect  of  listing  on 
private  landowners,  because  the  plant 
occurs  only  on  private  property  and 
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recovery  programs  would  of  necessity 
impact  private  landowners.  The  pubUc 
cannot  be  put  on  meaningful  notice 
unless  the  Service  includes  a  detailed 
plan  for  recovery  or  other  activities. 

Service  response:  The  Service 
considers  the  proposal  and  its 
advertisements  to  be  accurate  and 
sufficient  for  reasons  described  above, 
particularly  under  issue  8. 

Issue  16:  The  proposal  is  invalid 
because  the  Service  lacks  the  authority 
to  list  species  without  a  proper  petition. 
The  Smithsonian  report  was  not  an 
adequate  petition,  and  even  if  it  were, 
the  Service  had  abrogated  its  validity  by 
failing  to  follow  its  own  timetables  and 
procedures. 

Service  response:  The  Endangered 
Species  Act  does  not  require  a  petition 
as  a  precondition  for  listing. 
Nevertheless,  the  Service's  handling  of 
the  1975  Smithsonian  report  satisfies  the 
petition  requirements  of  the  Endangered 
Species  Act. 

Issue  17:  A  plant  conservation 
organization  pointed  out  results  of  their 
survey  of  U.S.  botanists  which  indicated 
that  this  is  one  of  some  700  United 
States  plant  taxa  that  could  become 
extinct  within  the  next  10  years  in  the 
absence  of  conservation  efforts  such  as 
hsting. 

Service  response:  The  poll  was  useful 
for  identifying  which  species  need 
attention,  but  recently  collected  field 
data  and  firsthand  observation  of  this 
plant  are  more  reliable  for  determining 
whether  to  list  this  particular  species. 

Issue  18:  The  amount  of  ixia  is 
decreasing  rapidly  in  northwest  St 
Johns  County  south  to  State  Road  210, 
and  the  plant  is  expected  to  completely 
disappear  from  this  area  within  ten 
years.  Similar  commercial  and 
residential  development  elsewhere  in 
the  range  of  this  plant  will  destroy 
habitat  and  eliminate  populations  of  this 
plant 

Service  response:  The  Service  expects 
that  substantial  populations  of 
Bartram's  ixia  will  remain  in  this  area 
ten  years  from  now,  but  the  outlook  for 
the  longer  term  is  unknown. 
Considerable  habitat  currently  occupied 
by  this  plant  in  this  county  can  be 
destroyed  before  it  is  threatened  with 
extinction. 

Issue  19:  Dramatic  changes  in  forestry 
practices  such  as  plantation 
development  mechanical  harvest  site 
preparation  and  associated  disruption  of 
natural  fire  cycles  in  these  flatwoods 
communities  will  have  long-term 
implications  to  the  survival  of  Bartram's 
ixia.  It  is  evident  that  continued 
mechanical  ground  distiirbances  may 
eliminate  or  detrimentally  affect  this 
species. 


Service  response:  Commercial 
forestry  practices  probably  are  not 
especially  favorable  for  this  plant  but 
so  far  it  has  persisted  under  such 
practices. 

Issue  20:  Bartram's  ixia  does  not  occur 
on  protected  sites. 

Service  response:  The  Service 
concurs,  but  is  hopeful  that  the  State  or 
the  St  Johns  Water  Management 
District  may  purchase  habitat  and  that 
management  of  the  State's  Camp 
Blanding  may  protect  the  plant 

Issue  21:  Because  Bartram's  ixia  is 
difficult  to  find  unless  it  is  flowering, 
and  is  inconspicuous  most  of  the  time, 
the  presence  of  this  species  is  probably 
undetected  in  environmental  reviews  of 
lands  in  this  area.  It  is  likely  that 
Bartram's  ixia  is  declining  faster  than 
we  can  estimate  given  the  changes  in 
the  landscape  within  the  range  of  this 
species. 

Service  response:  Data  provided  by 
several  major  landowners,  as  well  as 
data  that  may  be  obtained  through  a 
monitoring  program  may  prove  useful  in 
the  future  for  evaluating  the  status  of 
this  plant  and  the  need  for  conservation 
measures  for  developments. 

Summary  of  Factors  Affecting  the 
Spedes  , 

The  Endangered  Species  Act  and 
implementing  regulations  found  at  50 
CFR  424.17(3)  provide  the  basis  for 
determining  a  species  to  be  endangered 
or  threatened  and  for  withdrawing  a 
proposed  rule  when  the  proposal  has  not 
been  found  to  be  supported  by  available 
evidence.  The  five  factors  described  in 
section  4(a)(1)  of  the  Endangered 
Species  Act  as  they  apply  to  the 
withdrawal  of  the  proposed  listing  of 
Salpingostylis  coelestina,  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Bartram's  ixia  is 
restricted  to  a  limited  part  of 
northeastern  Florida.  In  the  past  30 
years,  a  majority  of  the  flatwoods  in 
Baker,  BradJPord,  Clay,  Putnam,  and  St. 
Johns  Counties  have  been  converted  to 
pine  plantations,  with  densely  planted 
slash  pine.  The  relative  ease  of  finding 
large  numbers  of  flowering  Bartram's 
ixia  in  clearcut  and/or  freshly  replanted 
pine  plantations  shows  that  the  plant 
persists  in  large  numbers  tmder  the  first 
crop  of  pines  and  can  survive  site 
preparation,  including  chopping  and 
bedding,  in  large  numbers.  If  Bartram's 
ixia  reproduces  abundantly  by  seed  in 
clearcut/replanting  sites  (which  appears 
likely,  based  on  casual  observation), 
and  if  the  ixia  plants  persist  to  flower 
either  after  fire  or  after  the  next  tree 
cutting,  the  ixia  may  remain  relatively 
secure  in  such  habitats.  Threats  to  the 


plant  from  continued  timber 
management  might  become  evident  in 
another  15  to  30  years  as  the  second- 
crop  plantations  are  harvested. 

Some  sites  that  once  had  populations 
of  Bartram's  ixia  have  been  converted  to 
pastures,  where  the  plants  may  persist 
depending  on  management  or  to 
miscellaneous  land  uses.  Near  Starke,  a 
junkyard  displaced  a  well  known  ixia 
site  (Wunderlin  et  al.  1980). 

Growth  of  the  Jacksonville 
metropolitan  area  threatens  Bartram's 
ixia.  The  plant  occurs  in  the  Mandarin 
section  of  Jacksonville  (Duval  County), 
where  it  was  reported  in  1960  and 
confirmed  in  1988  and  1989,  but 
Mandarin  is  now  almost  entirely  a 
residential  area.  In  northwestern  St 
Johns  County  south  of  Jacksonville, 
Bartram's  ixia  is  abundant  along  roads, 
in  power  line  rights-of-way,  and  in 
pinelands,  but  in  this  area,  four 
proposed  residential/mixed  use 
developments  were  large  enough  to 
require  approval  as  Florida 
Developments  of  Regional  Impact 
(DRIs).  These  proposals  covered  much 
of  the  known  ixia  habitat  in  St.  Johns 
County  (allowance  must  be  made  for  the 
fact  that  DRI  areas  have  been  searched 
for  the  ixia,  and  some  other  areas  have 
not).  These  projects  were  proposed  to 
house  as  many  as  143,000  people  within 
20  years  (Florida  Times-Union, 
Jacksonville,  August  21, 1988;  the 
Service's  Jacksonville  Field  Office 
reviewed  applications  for  these 
projects).  After  the  proposal  to  list  this 
species  was  published,  applications  for 
two  developments  were  dropped,  at 
least  temporarily,  and  the  builder  of  an 
approved  DRI  experienced  financial 
difficulties. 

The  ixia  is  locally  abundant  and  is 
probably  widespread,  in  southern  Clay 
and  northern  Putnam  Counties.  Clay 
County's  human  population  is  estimated 
to  have  increased  from  72,000  in  1984  to 
102,800  in  1990  (Moire  1988,  Willson 
1990.  Estimates  are  by  University  of 
Florida  Bureau  of  Economic  and 
Business  Research).  After  the  comment 
period  for  the  ixia  proposal  had  closed. 
Union  Camp  Corporation  announced 
plans  to  develop  its  nearly  90  square 
miles  of  land  in  Clay  and  Putnam 
Counties  over  a  50-year  period 
(Gainesville  Sun,  July  18;  Florida  Times- 
Union,  July  25.  July  27. 1990).  A  proposed 
Jacksonville  outer  beltway  through  St 
Johns  and  Clay  Counties  may  encourage 
real  estate  development  The  status  of 
Bartram's  ixia  on  Camp  Blanding  is  not 
known  at  the  present  time.  Prospective 
changes  in  the  Camp's  forestry  practices 
to  favor  red-cockaded  woodpeckers  may 
also  have  the  effect  of  conserving  the 
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native  flora,  perhaps  includii^  Bartram's 
ixia.  The  State  of  Florida  may  purchase 
habitat  occupied  by  Bartram's  ixia 
under  its  Conservation  and  Riecreation 
Lands  Program. 

In  Baker  and  adjoining  Unibn 
Counties,  Peacock  and  Peacock  (1988) 
found  abundant  ixia  in  clearcuts  on  Clet 
Harvey  Road,  and  the  landowner  found 
similar  populations  two  miles  south  in 
1990.  Bartram's  ixia  is  relatively  secure 
in  these  counties  if  these  areas  remain 
commercial  forest  land. 

In  Bradford  County,  Bartra^i's  ixia 
may  similarly  be  secure  in  cotnmercial 
forest  land  north  of  Starke  and  east  of 
Hampton.  i 

Prescribed  burning  of  pinelends 
stimulates  flowering  of  Bartram's  ixia 
and  is  almost  certainly  desirable,  if  not 
essential  for  the  well-being  o(  this 
species.  The  1990  session  of  the  Florida 
legislature  passed  legislation  intended 
to  protect  from  liability  suits 
landowners  who  practice  prescribed 
burning  in  accordance  with  practices 
approved  by  the  Florida  Division  of 
Forestry.  ] 

B.  Ovenitilization  for  comr^ercial, 
recreational,  scientific,  or  educational 
purposes.  Not  apphcable.  Tha  ixia  may 
be  of  limited  interest  as  a  cultivated 
plant,  and  is  readily  grown  uQder  the 
proper  conditions  in  containets  (R 
Geiger.  in  litt.  1989)  or  naturalized  in  a 
bog  garden  (R.  McCartney,  J 
Woodlanders,  Inc.,  Aiken.  SCl  in  litt. 
1989). 

C.  Disease  or  predation.  Nqt 
applicable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Bartmm's  ixia 
is  listed  as  endangered  (as 
Sphenostigwa  coelestinum)  by  the 
Preservation  of  Native  Flora  of  Florida 
Act  (Section  581.185-187.  Florida 
Statutes),  which  regulates  taking, 
transport,  and  sale  of  plants  but  does 
not  provide  habitat  protection.  Florida's 
regional  planning  councils  ca^  require 
protection  of  state-listed  plants  in 
Developments  of  Regional  Impact,  and 
counties  are  encouraged  to  provide  for 
conservation  of  such  plants  in  their 
state-mandated  comprehensive  plans. 
Listing  under  the  Endangered  Species 
Act  would  have  offered  additional 


protection  through  Sections  7  and  9.  and 
through  recovery  planning,  although 
Section  7  consultations  for  plants  are 
rare.  Opposition  to  listing  by  the  forest 
industiy.  if  accompanied  by  similar 
opposition  to  recovery  measures,  could 
render  recovery  planning  nearly 
meaningless  unless  it  were  accompanied 
by  government  land  acquisition. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  A  July 
27. 1990.  news  story  in  the  Florida 
Times-Union  (Jacksonville)  noted  that 
changes  in  the  capital  gains  provisions 
of  the  Federal  tax  laws  in  1986  made 
timber  ownership  less  attractive, 
encouraging  conversion  of  forest  land  to 
real  estate  development.  Robert 
Olszewski  (Florida  Forestry 
Association,  pers.  comm.  1990) 
subsequently  confirmed  that  this  is  a 
genuine  concern.  This  possible 
economic  incentive  for  ixia  habitat 
destruction  will  be  considered  in  any 
futiire  decisions  with  respect  to  listing  of 
this  species. 

The  Service  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
Bartram's  ixia  in  determining  to 
withdraw  this  proposed  rule.  The 
withdrawal  is  based  on  the  ixia's 
likelihood  of  remaining  abundant  in 
commercial  forest  land,  combined  with  a 
good  likelihood  of  State  acquisition  of 
some  habitat  for  this  plant,  and  the 
possibility  that  the  Florida  Department 
of  Commimity  Affairs  will  require 
effective  conservation  of  this  plant  (as  a 
state-listed  species)  as  a  condition  of 
approving  development  projects  or 
county  comprehensive  plans. 
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Author  I 

The  primary  author  of  this  notice  is 
David  Martin  (See  AOORCSSES  section). 

Audiority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  I 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  October  24. 1990. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  90-26557  Filed  11-8-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Turner  Lake  Sockeye  Sainton 
Enhancement  Project,  Tongass 
National  Forest;  Environmental  Impact 
Statement 

In  the  matter  of  Turner  Lake  Sockeye 
Salmon  Enhancement  Project,  Tongass 
National  Forest,  Chatham  Area,  Juneau 
Ranger  District  Juneau,  AK,  environmental 
impact  statement  cancellation  notice. 

The  Alaska  Department  of  Fish  and 
Game  has  decided  not  to  proceed  with 
the  enhancement  proposal  to  stock 
Turner  Lake  with  sockeye  salmon  fry. 
This  decision  was  based  upon  the 
department's  disease  policy  that  seeks 
to  control  the  potential  introduction  of 
pathogens  into  systems  where  those 
pathogens  do  not  occur. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  of  October  16, 1989,  is 
hereby  rescinded  (54  FR  42314-03). 

For  further  information,  contact: 
Dennis  J.  Rogers.  Environmental 
Coordinator,  Chatham  Area,  Tongass 
National  Forest.  204  Siginaka  Way, 
Sitka,  Alaska  99835;  telephone  907-747- 
6671. 

Dated:  November  1, 1990. 
Gary  A.  Morrison. 

Forest  Supervisor. 

[FR  Doc.  90-26533  Filed  11-8-90;  8:45  am] 

BILUNO  CODE  3410-11-H 

The  Ouachita  National  Forest,  Le  Flore 
County,  Oklahoma,  Multiple  Use 
Advisory  Council 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  The  Ouachita  National 
Forest,  Le  Flore  County,  Oklahoma, 


Multiple  Use  Advisory  Council.  The 
meeting  will  be  open  to  the  public.  This 
notice  also  describes  the  functions  of 
the  Council  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act. 

DATES:  November  28, 1990,  7  p.m. 

ADDRESSES:  The  meeting  location  is  the 
Kerr  Conference  Center,  located  about  3 
miles  south  of  Poteau,  Oklahoma,  just 
off  Highway  271.  Send  written 
statements  to  Forest  Supervisor, 
Ouachita  National  Forest.  P.O.  Box  1270, 
Hot  Springs,  AR  71902. 

FOR  FURTHER  MFORMATION  CONTACT: 
Gary  Pierson.  (501)-321-5281. 

SUPPLEMENTARY  INFORMATION:  The 

Ouachita  National  Forest,  Le  Flore 
County,  Oklahoma.  Multiple  Use 
Advisory  Council  was  created  by  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act  (16 
U.S.C.  460W-13).  The  Council, 
comprised  of  20  members,  appointed  by 
the  Secretary  of  Agriculture  September 
25,  1989,  will  meet  periodically.  The 
purpose  of  this  Council  is  advisory  in 
nature.  The  Council  shall  provide 
information  and  recommendations  to  the 
Secretary  regarding  the  operation  of  the 
Ouachita  National  Forest  in  Le  Flore 
County.  The  Council  is  composed  of 
representatives  from  the  local  area  in 
which  the  Ouachita  National  Forest  is 
located,  equally  divided  among 
conservation,  timber,  fish  and  wildlife, 
tourism  and  recreation,  and  economic 
development  interests. 

Mike  Curran,  Supervisor  of  the 
Ouachita  National  Forest  will  chair  the 
meeting.  Representatives  of  the  Forest 
Service  will  attend  from  the  Department 
of  Agriculture  including  the  designated 
officer  of  the  Federal  Government.  The 
agenda  for  this  meeting  will  include:  The 
new  organization  of  the  two  Ranger 
Districts  involved  in  the  NTIA.,  future 
field  trip,  "New  Perspectives",  status  of 
FY  91  funding  and  construction 
contracts,  and  a  discussion  of  suitable 
acres. 

Dated:  November  2, 1990. 
Raleigh  Mea:;<>wi, 
Acting  Forest  Supervisor 
[FR  Doc.  90-26618  Filed  11-8-90;  8:45  am) 

BILUNG  COOe  34tO-11-M 


Office  of  International  Cooperation 
and  Development 

Cornell  University;  Grant  and 
Cooperative  Agreement  Awards 

AQENCV:  Office  of  International 
Cooperation  and  Development  (OICD), 
USDA. 

ACTION:  Notice  of  intent 

ACnvrrv:  OICD  intends  to  enter  into 

agreement  with  Cornell  University  to 
provide  partial  funding  support  for 
collaborative  international  research  on 
Soil/Water/Environmental  Problems 
Resulting  from  Use  of  Fertilizers  and 
Pesticides. 

Authority:  Section  1458  of  the  National 
Agriculture  Research,  Extension  and 
Teaching  Policy  Act  of  1977,  as  amended  (7 
U.S.C.  3191),  and  the  Food  Security  Act  of 
1985  (Publ  L  99-196). 

OICD  announces  the  availability  of 
funds  in  fiscal  year  1991  {FY1991)  to 
enter  into  an  agreement  with  Cornell 
University  to  collaborate  on 
international  research  on  Soil/Water/ 
Environmental  problems  resulting  from 
Use  of  Fertilizers  and  Pesticides.  Funds 
will  be  made  available  to  the 
University's  Department  of  Soil,  Crop 
and  Atmospheric  Sciences  to  conduct 
collaborative  research  with  the  Egj^jt 
Ministry  of  Agriculture's  Soil  and  Water 
Research  Institute.  Assistance  will  be 
provided  only  to  the  University,  which  is 
contributing  resources  and  experience  to 
conduct  the  research.  Funds  provided  by 
OICD  will  be  used  to  supplement  costs 
for  supplies,  computer  time,  a  research 
associate,  and  travel. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $74,800  will  be  available  in 
FY1991  to  support  this  seminar.  It  is 
anticipated  that  a  total  of  $224,400  will 
be  provided  for  this  effort  over  a  three- 
year  period,  subject  to  the  availability  of 
federally  appropriated  funds  in  future 
fiscal  years. 

Information  on  proposed  Agreement 
#5&-319R-l-013  may  be  obtained  from: 
USDA/OICD/Admin  Services,  430 
McGregor  BIdg,  Washington.X)C  20250- 
4300. 

Dated:  November  6, 1990. 
Nancy ).  Croft. 
Contracting  Officer. 

[FR  Doc  90-26590  Filed  11-8-90:  8:45  am] 
BlUJtM  COOC  341»-0^4I 
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Nitrogen  Fixing  Tree  Association, 
Hawaii;  Grant  and  Cooperative 
Agreement  Awards 

agency:  Office  of  Intemat;  onal 
Cooperation  and  Developn  lent  (OICD), 
USDA. 

action:  Notice  of  intent. 


ACnvmr:  OICD  intends  to  enter  into  an 
agreement  with  the  Nitrogen  Fixing  Tree 
Association,  Hawaii,  to  co  ivene  a 
seminar  on  Economic  Analyses  of 
Agroforestry  Systems. 


tie 


Authority:  Section  1458  of 
Agricultural  Research,  Extens 
Teaching  Policy  Act  of  1977. 
U.S.C.  3291).  and  the  Food  Se^ 
1985  (Pub.  L  99-198). 


National 
on  and 

amended  (7 
urity  Act  of 


OICD  announces  the  aviiilability  of 
funds  in  fiscal  year  1991  (F  Y1991)  to 
hold  a  seminar  on  Econom  c  Analyses  of 
Agroforestry  Systems.  Thii  i  activity  will 
be  sponsored  by  A.I.D.'s  Office  of 
Forestry,  Environment  ant^  Natural 
Resources  through  its  Forestry  Support 
Program  which  is  managed  jointly  by 
USDA's  Forest  Service  and  OICD. 

The  seminar  would  achieve  the 
following  goals:  (1)  Fncouriage  the 
adoption  of  a  standardizecl  methodology 
for  analyzing  fmancial  anq  economic 
returns  of  farm  forestry  anjd  agroforestry 
interventions;  (2)  promote  collaboration 
and  sharing  of  informatiori  between 
A.I.D..  other  donors  and  PyOs,  and 
economists/investigatorsi  land  (3) 
encapsulate  and  disseminf  te  the 
existing  body  of  knowledge  on  financial 
and  economic  analysis  oflarm  forestry 
and  agroforestry  systems.  Workshop 
output  would  include  a  reoort  containing 
case  studies;  recommendajlions  for  a 
standardized  methodology;  and 
recommendations  for  meeting 
information  needs  of  A.I.D.,  other 
donors  and  extension  projects. 

Based  on  the  above.  thi$  is  not  a 
formal  request  for  application.  An 
estimated  $40,200  wiU  be  Available  in 
FY1991  to  support  this  serminar. 

Information  on  propose^  Agreement 
«56-319R-l-012  may  be  o|)tained  from: 
USDA/OICD/ Admin  Servtices,  430 
McGregor  Bldg.  Washingt^  DC  20250- 
4300. 

Dated:  November  6, 1990. 
Nancy ).  Croft, 

Contracting  Officer. 

|FR  Doc.  90-26591  Filed  11-»|90:  8:45  am) 
BttrtMO  COOC  3410-O^-M 


Rural  Electrification  Administration 

Alat}ama  Electric  Cooperative,  Inc.; 
Soutti  Mississippi  Electric  Power 
Association 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Notice  of  intent  to  hold  scoping 
meetings  and  prepare  an  environmental 
assessment  and/or  environmental 
impact  statement.      

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq.],  the 
Council  on  Environmental  Quality 
(CEQ)  Regulations  for  Implementing 
NEPA  (40  CFR  parts  1500-1508),  and 
REA  Environmental  Policies  and 
Procedures  (7  CFR  part  1794)  may 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  and  subsequently  a 
Final  Environmental  Impact  Statement 
(FEIS)  for  its  Federal  action  related  to  a 
proposal  by  Alabama  Electric 
Cooperative,  Inc.,  of  Andalusia, 
Alabama,  and  South  Mississippi  Electric 
Power  Association,  of  Hattiesburg, 
Mississippi,  to  construct  a  230  kV 
transmission  line  project.  REA  may 
consider  providing  financing  assistance, 
construction  approval,  and/or  approval 
of  contractual  agreements  between 
Alabama  Electric  Cooperative,  Inc.,  and 
South  Mississippi  Electric  Power 
Association  that  would  result  in 
construction  of  the  project.  Notice  is 
also  given  of  a  public  scoping  meeting  to 
be  held  in  conjunction  with  the  review 
of  the  possible  environmental 
consequences  and  the  determination  of 
potentially  significant  environmental 
issues  associated  with  the  REA  Federal 
action  related  to  the  proposed  project. 

FOR  INFORMATION  CONTACT  The 

primary  point  of  contact  for  this  project 
is  Mr.  Alex  M.  Cockey,  Jr.,  Director, 
Southeast  Area-Electric.  Rural 
Electrification  Administration,  14th  and 
Independence  Avenue,  SW.,  South 
Agricidture  Building,  room  number  0270, 
Washington.  DC  20250-1500,  telephone 
number  (202)  382-8436.  For  information 
on  specific  aspects  of  Alabama  Electric 
Cooperative,  Inc.,  proposal  contact  Mr. 
Mike  Noel,  Alabama  Electric 
Cooperative.  Inc.,  Highway  29  North, 
Andalusia,  Alabama  36420,  telephone 
number  (205)  222-2571,  or  South 
Mississippi  Electric  Power  Association's 
proposal  contact  Mr.  Clifford  A.  Webb, 
South  Mississippi  Electric  Power 
Association,  6401  Highway  49  North, 
Hattiesburg,  Mississippi  39404. 
telephone  number  (601)  268-2083). 


SUPPI.EMENTARY  INFORMATION:  Alabama 
Electric  Cooperative,  Inc.,  and  South 
Mississippi  Electric  Power  Association 
tentatively  propose  to  construct 
approximately  52  miles  of  230  kV 
transmission  line.  The  line  would  begin 
at  a  new  switching  station  to  be 
constructed  in  Washington  County. 
Alabama,  south  of  Mcintosh  and 
traverse  in  a  southwesterly  direction  to 
an  existing  substation  in  George  County, 
Mississippi,  located  just  south  of 
Benndale.  Alabama  Electric 
Cooperative.  Inc.,  will  construct  the 
Alabama  portion  of  the  project  and 
South  Mississippi  Electric  Power 
Association  will  construct  the 
Mississippi  portion. 

Alternatives  to  be  considered  by  REA, 
Alabama  Electric  Cooperative  and 
South  Mississippi  Electric  Power 
Association  include:  (a)  No  action,  (b) 
upgrading  the  existing  230  kV  Chatom, 
Alabama,  to  Waynesboro,  Mississippi, 
intertie  between  Alabama  Electric 
Cooperative  and  South  Mississippi 
Electric  Power  Association,  (c)  alternate 
origination  points,  (d)  alternate  routes 
and  (e)  alternate  voltage  levels. 

A  public  scoping  meeting  related  to 
REA's  environmental  review  of  the 
project  will  be  held  at  7  p.m.  at  the 
headquarters  of  Singing  River  Electric 
Power  Association,  Highway  63  South, 
Lucedale,  Mississippi  39452  on  Tuesday. 
December  11, 1990. 

Comments  regarding  the  proposed 
project  may  be  submitted  orally  or  in 
writing  at  the  scoping  meeting  or  in 
writing  within  30  days  after  the 
December  11th  meeting  to  REA  at  the 
address  provided  in  this  notice. 

Government  agencies,  other 
organizations,  and  the  public  are  invited 
to  participate  in  the  planning  and 
analysis  of  the  proposed  project.  Issues 
to  be  discussed  at  the  public  scoping 
meeting  may  include,  but  are  not  limited 
to.  determination  of  the  project  scope, 
the  nature  and  extent  of  reasonable 
alternatives,  identification  of 
environmental  issues  and  the  scope  of 
those  issues,  and  other  reviews  or 
studies  that  REA  or  other  Federal. 
States  of  Alabama  and  Mississippi,  or 
local  agencies  may  conduct. 

To  be  presented  at  the  meeting  will  be 
a  macro-corridor  study  and  an 
alternatives  analysis  prepared  by 
Alabama  Electric  Cooperative,  Inc..  and 
South  Mississippi  Electric  Power 
Association  which  were  reviewed  and 
accepted  by  REA  as  adequate  scoping 
documents.  The  macro-corridor  study 
and  alternatives  analysis  are  available 
for  public  review  at  REA  or  Alabama 
Electric  Cooperative.  Inc.,  or  at  South 
Mississippi  Electric  Power  Association 
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at  the  addresses  provided  herein.  They 

can  also  be  reviewed  at  the  following 

libraries; 

Lucedale  Public  Library,  104  North 

Summer,  Lucedale,  Mississippi  39452 
Mcintosh  Public  Library,  River  Road. 

Mcintosh.  Alabama  36553 
Citronelle  Public  Library.  201  State 

Street.  Citronelle,  Alabama  36522. 

From  information  provided  in  the 
macro-corridor  study  the  alternatives 
analysis,  input  from  local.  States  of 
Alabama  and  Mississippi  and  Federal 
agencies  and  the  public,  Alabama 
Electric  Cooperative,  Inc..  and  South 
Mississippi  Electric  Power  Association 
will  prepare  an  Environmental  Analysis 
to  be  submitted  to  REA  for  review.  Upon 
review  of  the  Environmental  Analysis 
and  other  input,  REA  at  this  point  may 
decide  to  directly  begin  preparation  of  a 
DEIS.  If  significant  effects  are  not 
evident  based  on  a  review  of  the 
Environmental  Analysis  and  other 
relevant  information,  REA  will  prepare 
an  Environmental  Assessment  to 
determine  if  the  preparation  of  an 
Environmental  Impact  Statement  (EIS)  is 
warranted. 

Should  REA  determine  that  the 
preparation  of  an  EIS  is  not  warranted, 
it  will  prepare  a  Finding  of  No 
Significant  Impact  (FONSI).  The  FONSI 
will  be  made  available  for  public  review 
and  comment  for  30  days.  REA  will  not 
take  its  final  action  related  to  the  project 
prior  to  the  expiration  of  the  30-day 
period. 

Any  final  action  to  REA  related  to  the 
proposed  project  will  be  subject  to.  and 
contingent  upon,  compliance  with  all 
relevant  Federal  environmental  laws 
and  regulations  and  completion  of 
environmental  procedures  as  prescribed 
by  CEQ  and  REA  environmental  policies 
and  procedures  as  applicable. 

Dated:  November  5, 1990. 
|ohn  H.  Araesen, 

Assistant  Administrator— Electric. 

[FR  Doc.  90-28562  Filed  11-8-90;  8:45  am) 

WLUNO  CODE  3410-1MII 


ARIMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Announcement  of  ttte  WHIIam  C 
Foster  FeNows  Visiting  Scholars 
Program  for  the  1991-92  School  Year 

The  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA)  will 
conduct  a  competition  for  selection  of 
visiting  scholars  to  participate  in 
ACDA's  activities  during  the  1991-92 
academic  year. 

Section  28  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2568) 


provides  that  "A  program  for  visiting 
scholars  in  the  field  of  arms  control  and 
disarmament  shall  be  established  by  the 
Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  in  order  to  obtain 
the  services  of  scholars  from  the 
facilities  of  recognized  institutions  for 
higher  learing." 

The  law  states  "That  the  purpose  of 
the  program  will  be  to  give  specialists  in 
the  physical  sciences  and  other 
disciplines  revelvant  to  the  Agency's 
activities  an  opportunity  for  active 
participation  in  the  arms  control  and 
disarmament  activities  of  the  Agency 
and  to  gain  for  the  Agency  the 
prespective  and  expertise  such  person 
can  offer.  .  .  .  Fellows  shall  be  chosen 
by  a  board  consisting  of  the  Director  of 
the  Agency,  who  shall  be  the 
chairperson,  and  all  former  Directors  of 
the  Agency."  In  honor  of  the  first 
Director  of  ACDA.  William  C  Foster, 
who  served  from  the  inception  of  ACDA 
in  1961  to  1969  and  died  on  October  15, 
1984,  scholars  are  known  as  William  C 
Foster  Fellows. 

ACDA  began  this  program  by 
competitively  selecting  six  visiting 
scholars  for  the  1984-85  academic  year. 
The  competition  has  continued  each 
subsequent  academic  year  until  the 
present  One-year  assignments  will 
begin  at  a  mutually  agreeable  time 
between  July  1991  and  mid-September 
1992. 

Positions  are  available  in  the  Bureau 
of  Multilateral  Affairs  (MA),  the  Bureau 
of  Verification  and  Implementation  (VI). 
the  Bureau  of  Strategic  Nuclear  Affairs 
(SNA),  the  Bureau  of  Nonproliferation 
Policy  (NP)  and  the  Office  of  the  Chief 
Science  Advisor  (OCAS).  The  attached 
"Description  of  Visiting  Scholar 
Assignments  to  ACDA"  describes  the 
positions  in  detail.  Evaluation  of 
applicants  for  appointments  to  these 
positions  will  emphasize  the  scholars' 
potential  for  providing  expertise  or 
performing  services  needed  by  ACDA, 
rather  than  on  the  scholar's  previously 
displayed  interest  in  arms  control. 
While  pursuit  of  the  scholars'  own  line 
of  research  may  sometimes  be  possible, 
support  of  such  activity  is  not  the 
purpose  of  the  program. 

Visiting  scholars  will  be  detailed  to 
ACDA  by  their  universities;  the 
universities  will  be  compensated  for 
their  salaries  and  benefits  in  accordance 
with  the  intergovernmental  Personnel 
Act  and  within  Agency  limitations.  In 
addition  to  pay  based  on  their  regular 
salary  rates,  the  visting  scholars  will 
receive  travel  to  and  from  Washington. 
D.C.  area  for  their  one-year  assigimient 
and  either  per  diem  allowance  during 
the  one-year  assignment  or  relocation 
costs. 


Visiting  scholars  must  be  citizens  of 
the  United  States  and  on  the  faculty  of 
recognized  institution  of  higher  learning. 
Prior  to  appointment  they  will  be  sub}ect 
to  a  full-field  background  security 
investigation  for  a  top  secret  security 
clearance,  as  required  by  Section  45  of 
the  Ariaa  Control  and  Disarmament  Act. 
Visiting  scholars  will  also  be  subject  to 
applicable  Federal  conflict  of  interest 
laws  and  standards  of  cor  duct 

Selections  will  be  made  without 
regard  to  race,  color,  religion,  sex, 
national  origin,  age,  or  physical 
handicap  which  does  not  interfere  with 
performance  of  duties,  and  all  qualified 
persons  are  encouraged  to  apply. 
Applications  should  be  in  the  form  of  a 
letter  indicating  the  po8itinn(s)  in  which 
the  applicant  is  interested  and  the 
prespclctive  and  expertise  which  the 
applicant  offers.  The  letter  should  be 
accomplished  by  a  curriculum  vitae,  and 
any  other  materials  such  as  letters  of 
reference  and  samples  of  published 
articles  which  the  applicants  believe 
should  be  considered  in  the  selection 
process.  (If  published  materials  are 
submitted  please  provide  twelve  copies, 
if  possible.) 

Applications,  and  any  requests  for 
addition  information,  should  be  sent  to: 
Visiting  Scholars  Program.  Attention: 
Operations  Analysis,  room  5726,  U.S. 
Arms  Control  and  Disarmament  Agency. 
Washington.  DC  20451.  The  application 
deadline  for  assignments  for  the  1991- 
1992  academic  year  is  January  31. 1991, 
subject  to  extension  at  ACDA's  option. 
Announcement  of  selection,  subject  to 
security  clearance  procedures,  is 
expected  in  early  spring  1991. 

Dated:  October  11. 1990. 
Albsd  Liebannan, 
Chief,  Operations  Analysis. 

Description  of  Visiting  Scholar 
Assignments  to  ACDA 

Bureau  of  Multilateral  Affairs 

Description  of  Bureau 

The  Bureau  of  Midtilateral  Affairs 
(MA)  has  primary  responsibiUty  within 
ACDA  for  arms  control  issues  dealt  with 
in  multilateral  forums.  On  these  issues 
the  Bureau  is  responsible  for  the 
development  of  pohcy,  strategy,  and 
tactics.  Hie  Bureau  is  responsible  for  ' 
consultation  and  coordination  with 
foreign  governments  and  preparing  the 
Director  and  Deputy  Director  for  their 
meetings  with  foreign  country 
representatives  on  multilateral  arms 
control.  It  also  provides  organizational 
support  delegational  staffing,  and 
Washington  backstopping  for 
multilateral  arms  control  negotiations. 
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In  the  accomplishment  of  this  mission, 
MA  performs  the  following  tasks: 
— leads  the  preparation  of  guidance  with 
ACDA  for  the  negotiations  on 
Conventional  Forces  in  Europe  and  on 
Confidence-and-Security -Building 
Measures, 
— leads  the  preparation  of  ^dance  for, 
and  backstopping  of,  del^ations  to 
the  Conference  on  Disarmament  (CD), 
multilateral  and  bilateral  chemical 
weai>ons  negotiations,  ths  United 
Nations  Disarmament  Cotnmission. 
and  the  First  Committee  of  the  United 
Nationa  General  Assembly, 
— provides  general  support  to  the  US 
Representative  to  the  CD 'who  heads 
these  delegations,  ' 

—develops  policy  within  ApDA  on  the 
President's  Open  Skies  initiative. 
MA  has  three  divisions:  European 
Security  Negotiations  (ESN), 
International  Security  Affafcs  (ISA),  and 
Science  and  Technology  Policy  (STP). 

Possible  Assignments 

A  visiting  scholar  might  be  assigned 
to  assist  in  the  negotiations  leading  to  a 
Chemical  Weapons  treaty  0r  a  follow-on 
treaty  to  the  Conventional  Armed 
Forces  in  Europe  treaty. 

Qualifications 

Useful  background  for  a  Candidate 
would  include  knowledge  df  European 
political  and  military  issuel  and 
familiarity  with  NATO  defense  doctrine. 
Previous  experience  and  research  on 
arms  control  and  national  security 
issued  would  be  valuable. 

Bureau  of  Verification  and 
Implementation 

Description  of  Bureau 

VI  provides  verification  iupport  for  all 
arms  control  negotiations  including 
those  on  strategic  and  theater  nuclear 
arms  limitations,  limitations  on 
conventional  forces  in  Europe, 
limitations  on  the  tests  of  nuclear 
weapons,  limitations  on  thf  deployment 
of  strategic  defenses  in  spaice,  and 
limitations  on  the  production  and 
stockpiling  of  chemical  and  biological 
weapons. 

VI  participates  in  compliance 
assessment  with  regard  to  the 
Intermediate-Range  Nuclear  Forces 
Treaty  (INF),  the  unratified  Threshold 
Test  Ban  Treaty  (TTBT),  the  Antibalistic 
Missile  Treaty  (ABM),  the  Biological 
Weapons  Convention  (BWC),  the 
Geneva  Protocol  on  Chemical  Weapons, 
and  the  Limited  Test  Ban  Treaty.  VI  also 
provides  technical  support  on 
compliance  to  the  Standing  Consultive 
Commission,  a  U.S./Sovie^forum  for 
discussing  suspected  treaty  violations. 


Possible  Assignments 

VI  developes  verification 
requirements  for  arms  control 
agreements  being  negotiated;  reviews 
compliance  with  existing  arms  control 
agreements;  and  evaluates  the  potential 
of  various  collection  technologies  for 
monitoring  compliance  with  provisions 
of  arms  control  agreements.  A  Visiting 
Scholar  would  be  expected  to 
participate  in  one  or  more  of  these 
activities  by  performing  studies,  or 
drafting  policy  papers.  In  some  cases, 
the  Visiting  Scholar  would  represent 
ACDA  on  interagency  working  groups 
and  would  be  called  upon  to  exercise  a 
relatively  high  degree  of  individual 
judgment. 

Subject  areas  where  a  Visiting 
Scholar  might  contribute  include: 
verification  of  a  treaty  on  chemical 
weapons;  verification  of  limits  on  space- 
based  weapons  and  weapons  which  can 
attack  space-based  military  assets; 
compliance  with  existing — and 
verification  of  proposed — treaty 
limitations  on  ballistic  missiles  and 
nuclear  testing;  or  analysis  of  Soviet 
views  on  stability  and  their  impact  on 
verification. 

Qualifications 

Because  of  the  complex  technical  and 
analytical  content  in  these  areas,  VI 
seeks  a  physical  scientist,  or  expert  in 
Soviet  strategy  and  doctrine  with  a 
broad  background.  Specific  useful 
background  for  a  candidate  would 
include:  knowledge  of  basic  physics, 
chemistry,  aerospace  systems,  or  Soviet 
strategic  studies.  The  Visiting  Scholar 
should  have  facility  in  analytical  writing 
and  general  communication  and  a 
proven  ability  to  innovate.  Specific 
background  in  the  areas  of  VI 
responsibility  would  be  of  value,  but  is 
not  a  requirement. 

Bureau  of  Strategic  Nuclear  Affairs 

Description  of  Bureau 

The  Bureau  of  Strategic  Nuclear 
Affairs  (SNA)  has  responsibility  for 
support  of  the  Director  of  ACDA  on 
arms  control  matters  concerning 
limitations  on  U.S.  and  Soviet  strategic 
and  theater  offensive  forces  and 
defensive  and  space  forces.  This 
includes  providing  technical  and  policy 
guidance  in  these  areas  and 
participating  in  the  policy  deliberation 
of  Interagency  Groups  responsible  for 
these  areas.  SNA  also  has  responsibility 
for  ACDA's  participation  in  the  Nuclear 
and  Space  Talks  (NST)  in  Geneva,  other 
bilateral  U.S.-USSR  nuclear  arms 
control  negotiations,  and  other  defense 
related  matters  including  ACDA 
participation  in  US  decisions  regarding 


research  on  ballistic  missile  defenses. 
NST  includes  strategic  and  theater 
nuclear  arms  control  and  defense  and 
space  issues.  Other  bilateral  discussions 
include  meetings  of  the  Standing 
Consultative  Commission  (SCC)  and 
preparation  for  periodic  Anti-Ballistic 
Missile  (ABM)  Treaty  reviews  as  well  as 
meetings  of  the  Special  Verification 
Commission  (SVC)  on  implementation  of 
and  compliance  with  the  Intermediate- 
Range  Nuclear  Forces  Treaty  (INF).  SNA 
also  has  interagency  responsibility  for 
backstopping  of  the  NST  negotiations, 
the  SVC.  the  SCC,  and  ABM  Treaty 
reviews.  SNA  has  three  divisions: 
Strategic  Affairs,  Theater  Affairs,  and 
Defense  and  Space. 

Possible  Assignments 

A  Visiting  Scholar  assigned  to  SNA 
would  assist  in  pohcy  formation  in  one 
or  more  of  the  areas  cited  above.  The 
visiting  scholar's  responsibilities  would 
include  drafting  position  papers. 
background  studies,  and  policy 
analyses,  both  for  use  within  ACDA  and 
for  coordination  with  other  agencies 
such  as  the  Central  Intelligence  Agency, 
the  Office  of  the  Secretary  of  Defense, 
the  Joint  Chiefs  of  Staff,  the  Department 
of  State,  and  Interagency  groups.  In 
some  cases,  the  individual  would 
represent  ACDA  on  interagency  working 
groups.  The  visiting  scholar  would  be 
called  upon  to  exercise  a  relatively  high 
degree  of  individual  judgment  in 
developing  policy  recommendations. 
There  may  be  an  opportunity  to 
volunteer  to  serve  on  the  staff  of  U.S. 
delegations  to  arms  control  negotiations. 
The  most  likely  area  of  concentration 
for  the  visiting  scholar  would  be 
strategic  arms  reduction  policy,  but  this 
could  vary  according  to  the  scholar's 
background  and  the  needs  of  SNA. 

Qualifications  { 

Because  of  the  highly  technical 
content  in  these  areas,  SNA  seeks  a 
physical  scientists  with  a  broad 
theoretical  or  applied  backgroimd. 
Useful  background  for  a  candidate 
would  include:  knowledge  of  basic 
physics,  facility  in  concise  writing, 
general  communication  skills,  and 
proven  ability  to  iimovate.  Background 
in  areas  of  SNA  responsibihty  would  be 
of  value  but  is  not  a  requirement. 

Bureau  of  Nonproliferation  Policies 

Description  of  Bureau 

The  Bureau  of  Nonproliferation 
Policies  (NP)  has  responsibility  for 
proliferation  issues,  including  nuclear 
and  chemical  weapons,  missiles,  and 
conventional  armaments.  Functions 
include  the  review  of  nuclear  exports, 
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support  of  the  international  safeguards 
system,  and  the  promotion  of  the 
Nuclear  Non-Proliferation  Treaty  and 
the  Treaty  of  Tlatelolco.  NP  also 
assesses  the  arms  control  implications 
of  proposed  arms  transfers  and 
technology  transfers,  prepares  arms 
control  impact  statements  on  U.S. 
programs  and  prepares  arms  control 
policy  assessments  and  proposals.  The 
Bureau  participates  in  missile  and 
chemical  weapon  nonprohferation 
policy  development  and  associated 
multilateral  arrangements  such  as 
Missile  Technology  Control  Regime  and 
the  Australia  Group.  In  addition,  NP  is 
responsible  for  ACDA's  economic 
analysis  work  and  coordinates 
publication  of  "World  Military 
Expenditures  and  Arms  Transfers." 

Possible  Assignments 

A  visiting  scholar  assigned  to  NP 
would  work  on  selected  topics  within 
that  Bureau's  responsibility,  with 
emphasis  on  issues  raised  by  the 
interrelationships  among  U.S.  policies 
on  nuclear  nonproliferation,  the  transfer 
of  conventional  arms,  and  the  export  of 
missile  technology.  The  visiting 
scholar's  responsibilities  would  include 
the  preparation  of  analyses  of  these 
issues  and  recommendations  on  their 
implications  for  arms  control. 

The  position  would  involve  close 
coordination  with  officials  in  the 
Department  of  State  and  Defense  and 
other  concerned  agencies.  In  carrying 
out  assigned  duties,  the  individual 
would  need  to  exercise  initiative  and 
function  effectively  with  minimum  direct 
guidance  and  supervision. 

Qualifications 

Desirable  attributes  for  a  candidate 
from  the  physical  sciences  would 
include  expertise  in  nuclear,  chemical  or 
military  technologies,  industrial 
development,  and  science  policy. 
Candidates  from  other  disciplines 
relevant  to  NFs  activities  ideally  should 
have  some  understanding  of  the  role  of 
arms  control  in  national  security 
planning,  familiarity  with  weapons 
characteristics  and  capabilities, 
knowledge  of  political-military 
conditions  in  developing  regions. 
Because  of  the  complex  political, 
technology  and  military  issues  involved, 
a  good  background  in  national  security 
studies  or  international  relations  is  also 
important. 

Office  of  the  Chief  Science  Advisor 

Description  of  Office 

The  Office  of  the  Chief  Science 
Advisor  (OCSA)  provides  a  focal  point 
for  ACDA  and  for  the  US  Government 


on  science  and  technology  in  arms 
control  and  on  coordination  of 
verification  research  and  development. 
Its  responsibilities  include: 

— provision  of  operations  analysis, 
mathematical  and  statistical  support 
for  evaluation  of  the  security 
implications  of  treaty  options  and  for 
negotiation  of  treaty  verification 
protocols, 

—coordination  of  interagency  and 
international  verification  research  and 
development  efforts. 

— performance  of  liaison  with  academia, 
industry  and  other  government 
agencies  on  the  application  of  science 
to  arms  control  problems. 

— provision  of  technical  computer 
support  to  the  Agency, 

— coordination  of  arms  control  related 
external  research  throughout  the 
government  and  oversight  of  the 
Agency's  external  research  program, 

— and  provision  of  technical 
management  of  projects  of  a  general 
nature. 

Possible  Assignments 

A  visiting  scholar  in  OCSA  might  be 
assigned  to  a  liaison  post  between 
ACDA  and  academia  or  industry;  to  a 
post  in  the  Research  Group  where  he 
would  contribute  to  the  performance 
and  management  of  research;  or  to  the 
Operations  Analysis  Group  where  he 
would  apply  operations  research 
methods  and  other  mathematical  and 
statistical  techniques  to  the  evaluation 
of  conventional  and  strategic  treaty 
options  or  to  the  comparison  of 
verification  protocols.  Some  of  the  work 
in  the  Operations  Analysis  Group  might 
require  the  use  of  numerous  computer 
applications  including  large  strategic  or 
conventional  war-gaming  models. 

Qualifications 

The  assignments  in  OCSA  require  the 
backgrounds  of  physicists,  engineers, 
mathematicians,  mathematical 
statisticians,  or  operations  research 
analysts.  There  is  no  requirement  that 
the  scholar  have  had  experience  in 
applying  his  specialty  to  arms  control 
problems.  While  the  emphasis  at  ACDA 
is  on  the  apphcation  of  these  disciplines, 
scholars  whose  specialties  were  mainly 
theoretical  could  make  valuable 
contributions  to  the  work  of  OCSA. 
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DEPARTMENT  OF  COMMERCE 
DEPARTMENT  OF  EDUCATION 

DEPARTMENT  OF  JUSTICE 

Departments  of  Commerce  and 
Education  Agreement  to  Delegate 
Certain  Civil  Rights  Compliance 
Responaibllitiee  for  Educational 
Institutions 

action:  Agreement  between  the 
Department  of  Commerce  and  the 
Department  of  Education  to  delegate 
certain  civil  rights  compliance 
responsibilities  for  educational 
institutions. 

A.  Purpose 

Section  1-207  of  Executive  Order 
12250  authorizes  the  Attorney  General 
to  initiate  cooperative  programs  among 
Federal  agencies  responsible  for 
enforcing  title  VI  of  the  Civil  Rights  Act 
of  1964,  title  IX  of  the  Education 
Amendments  of  1972,  as  amended,  and 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  and  similar 
provisions  of  Federal  law  prohibiting 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex,  handicap,  or 
religion  in  programs  or  activities 
receiving  Federal  financial  assistance. 

This  agreement  will  promote 
consistent  and  coordinated  enforcement 
of  covered  nondiscrimination  provisions 
as  required  in  the  Coordination  of 
Enforcement  of  Non-discrimination  in 
Federally  Assisted  Programs  (28  CFR 
42.401-.415),  increase  the  efficiency  of 
compliance  activity,  and  reduce  burdens 
on  recipients,  beneficiaries,  and  Federal 
agencies  by  consolidating  compliance 
responsibilities,  by  eliminating 
duplication  in  civil  rights  reviews  and 
data  requirements,  and  by  promoting 
consistent  application  of  enforcement 
standards. 

B.  Delegation 

By  this  agreement  the  Department  of 
Commerce  designates  the  Department  of 
Education  as  the  agency  responsible  for 
specific  civil  rights  compliance  duties, 
as  enumerated  below,  with  respect  to 
Educational  Institutions.  Responsibility 
for  the  following  covered 
nondiscrimination  provisions  are 
delegated: 

1.  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  to  2000-4);  and 

2.  Section  504  of  the  Rehabilitation 
Act  of  1973  as  amended  (29  U.S.C.  794). 

The  agreement  specifies  the  duties  to 
be  performed  by  each  agency.  It  does 
not  alter  the  requirements  of  the  joint 
Department  of  justice/Equal 
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Employment  Opportunity  Conunisaion 
regulation  concerning  procedures  for 
handling  complaints  of  eitplojrment 
discrimination  filed  against  recipients  of 
Federal  financial  assistance.  28  CFR 
42.801-42.613,  29  CFR  1691.1-1897.13,  48 
FR  3570  naniiary  25, 1983^  Complaints 
covered  by  that  reguiatioA  Kled  with  a 
delegating  agency  against  a  recipient  of 
Federal  fbiancial  assistance  solely 
alleging  employment  discrimination 
based  on  race,  color,  national  origio. 
religion,  or  sex  against  an  individual  are 
to  be  referred  directly  to  4e  EEOC  by 
the  delegating  agency. 

C.  Duties  of  tfac  1 
Education 


I  Departnetit  of 


The  Department  of  Commerce  assigns 
the  following  compliance  duties  to  the 
Department  of  Education  tvith  respect  to 
Edocationai  histitotions.  Specifically, 
tbe  Department  of  Education  shall: 

1.  Maintain  current  file*  on  all 
activities  undertaken  pursuant  to  this 
agreement  and  on  the  con^pliance  status 
of  applicants  and  recipients  with  respect 
to  their  programs  or  activities  receiving 
Federal  financial  assistance  resulting 
from  preapproval  and  pcstapproval 
reviews,  complaint  invest^ations,  and 
actions  to  resolve  noncompliance.  A 
Summary  of  these  activitias  and  the 

c omphance  status  of  applicants  and 
recipients  shall  be  reported  at  least  at 
tbe  end  of  every  fiscal  year  to  the 
Department  of  Commerce. 

2.  Develop  and  use  infoitnation  for  the 
rnatine,  periodic  monitoriilg  of 
compliance  by  Educational  institutions 
with  respect  to  their  programs  or 
ectivities  receiving  Federal  financial 
assistance  subject  to  this  agreement. 

■3.  Perform,  upon  requesi  by  the 
Department  of  Commerce,  preapproval 
rfcviews  for  which  tlie  following 
conditioes  apply: 

(a)  the  delegating  agency  has  reason 
to  believe  discrimination  qiay  be 
occurring  in  a  program  or  ictivity 
receiving  or  applying  for  Ftederal 
financial  assistance,  and{t)) 
supplemental  information  or  field 
reviews  not  readily  achievable  by  the 
Department  of  Commerce  ere  necessary 
to  determine  compliance. 

4.  Conduct  an  effective  ^ogram  of 
pcstapproval  reviews  of  recipients  with 

■  respect  to  their  programs  dr  activities 
receiving  Federal  financial  assistance 
subject  to  this  agreement. 

5.  Receive  complaints.aIteging  that 
recipients  subject  to  this  agreement 
have  discriminated  in  violStion  of 
covered  nondiscrimination  provisions  in 
their  programs  or  activities  receiving 
Federal  fmandai  assistanoe.  attempt  to 
obtain  information  oecess^ry  to  make 


complaints  complete,  and  invest^ate 
complete  complaints. 

&  Issue  a  written  letter  of  findings  of 
compliance  or  a  letter  of  findings  ^ 
noncompliance  that  (a}  advises  tbe 
recipient  and.  where  appropriate,  the 
complainant  of  the  results  of  the 
pcstapproval  review  or  complaint 
investigation,  (b)  provides 
recommendations,  where  appropriate. 
for  achieving  voluntary  compliance.  «nd 
(c)  offers  the  opportunity  to  engage  in 
negotiations  for  achieving  voluntary 
compliance.  The  governor  of  the  state  in 
which  the  applicant  or  recipient  is 
located  will  be  given  the  opportunity  to 
secure  compliance  by  voluntary  means 
if  the  letter  of  findings  of  noncompliance 
is  made  pursuant  to  a  statute  requiring 
that  the  governor  be  given  an 
opportunity  to  secure  compliance  by 
voluntary  means.  The  Department  of 
Education  promptly  shall  provide  a  copy 
of  its  letter  of  findings  to  the  Department 
of  Commerce  and  to  the  Assistant 
Attorney  General  for  Civil  Rights. 

7.  Conduct,  after  a  letter  of  findings  of 
noncomphance,  negotiations  seeking 
voluntary  compliance  with  the 
requirements  of  covered 
nondiscrimination  provisions. 

8.  (a)  If  compliance  cannot  be 
voluntarily  achieved,  and  the 
Department  of  Education  does  not  fond 
the  applicant  or  recipient,  refer  the 
matter  to  the  Department  of  Commerce 
for  its  own  independent  action  and 
notify  the  Assistant  Attorney  General 
for  Civil  Rights  of  the  referral. 

(b)  If  compliance  cannot  be  achieved 
and  both  the  Department  of  Education 
and  the  Department  of  Commerce  fund 
the  applicant  or  recipient,  initiate  formal 
enforcement  action.  When  the 
Department  of  Education  initiates 
formal  enforcement  action  by  providing 
the  applicant  or  redpient  wiA  an 
opportunity  for  an  administratrve 
heariBg,  provide  the  Department  of 
Commerce  with  an  opportuntty  to 
participate  as  a  party  in  a  joint 
administrative  hearing.  When  the 
Department  of  Education  initiates 
formal  enforcement  action  by  referring 
the  matter  to  the  Department  of  Justice 
for  appropriate  judicial  action,  notify  the 
Department  of  Commerce  of  tbe  referral. 

9.  Notify  the  Department  of  Conunerce 
and  the  Assistant  Attorney  General  for 
Civil  Rights  of  the  outcome  of  the 
hearing,  including  the  reasons  for 
finding  the  applicant  or  recipient  in 
noncompliance,  and  any  action  taken 
against  the  applicant  or  recipient. 

D.  Duties  of  the  Department  of 
Commeice 

The  Department  of  Commerce  shall: 


1.  Issue  and  provide  to  the 
Department  of  Education  copies  of  ail 
regulations,  guidelines,  reports,  orders. 
policies,  and  other  documents  that  are 
needed  for  recipients  to  comply  with 
covered  nondiscrimination  provisions 
and  for  the  Department  of  Education  to 
administer  the  responsibilities 
enumerated  under  this  agreemervt. 

2.  Provide  the  Department  of 
Education  with  information,  tec^micai 
assistance,  and  training  necessary  for 
the  Department  of  Education  to  perform 
the  duties  delegated  under  this 
agreement.  This  information  shall 
include,  but  is  not  limited  to,  a  list  of 
recipients  receiving  Federal  financial 
assistance  from  the  Department  of 
Commerce,  the  types  of  assistance 
provided,  ccHnphance  information  solely 
in  the  Department  of  Commerce's 
possession  or  control,  and  data  on 
program  ehgibility  and/or  actual 
participants  in  assisted  programs  or 
activities. 

3.  Perform  preapproval  reviews  of 
applicants  for  assistance,  as  required  by 
28  CFR  42.407(b).  where  the  reviews  do 
not  require  supplemental  information  or 
field  reviews  not  readily  achievable  by 
the  Department  of  Commerce.  The 
reviews  may  require  information  to  be 
supplied  by  the  Department  of 
Education.  If  the  Departmeirt  of 
Commerce  requests  the  Department  of 
Education  to  undertake  an  on-site 
review  because  it  has  shown  it  has 
reason  to  bebeve  discrimination  is 
occurring  in  a  program  or  activity 
receiving  or  applying  for  Federal 
financial  assistance,  the  Department  of 
Commerce  shall  supply  information 
necessary  for  the  Department  of 
Education  to  undertake  such  a  review. 

4.  Refer  all  complaints  alleging 
discrimination  under  covered 
nondiscrimination  provisions  fded  with 
the  Department  of  Commerce  against 
the  recipirat  subject  to  this  delation 
and  determine,  if  possible,  whether  the 
program  involved  receives  Federal 
financial  assistance  from  the  delegating 
agency. 

5.  Where  tbe  Department  of  Education 
has  notified  the  applicant  or  recipient  la 
writing  that  compliance  cannot  be 
achieved  by  voluntary  means  and  the 
Department  of  Education  has  referred 
the  matter  to  the  Department  of 
Commerce,  make  the  final  compliance 
determination  and; 

(a)  If  the  Department  of  Commerce 
wishes  to  initiate  formal  enforcement 
action  by  providing  the  applicant  or 
recipient  with  an  opportunity  for  an 
administrative  hearing,  notify  the 
Departflunt  of  Education  if  the 
Department  tA  Commerce  will  either  join 
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as  a  party  in  the  Department  of 
Education's  administrative  hearing  or 
will  conduct  its  own  administrative 
hearing. 

(b)  When  the  Department  of 
Commerce  initiates  formal  enforcement 
action  by  referring  the  matter  to  the 
Department  of  Justice  for  appropriate 
judicial  action,  notify  the  Department  of 
Education  of  the  referral. 

(cj  If  the  Department  of  Commerce 
conducts  its  own  hearing,  notify  the 
Department  of  Education  and  the 
Assistant  Attorney  General  for  Civil 
Rights  of  the  outcome  of  the  hearing, 
including  the  reasons  for  finding  the 
applicant  or  recipient  in  noncompliance, 
and  any  action  taken  against  the 
applicant  or  recipient.  The  Department 
of  Commerce  may  request  the 
Department  of  Education  to  act  as 
counsel  in  its  administrative  hearing. 

(d)  If  the  Department  of  Commerce 
neither  initiates  steps  to  deny  or 
terminate  Federal  financial  assistance 
nor  refers  the  matter  to  the  Department 
of  Justice,  notify  the  Department  of 
Education  and  the  Assistant  Attorney 
General  for  Civil  Rights,  in  writing, 
within  15  days  after  notification  from 
the  Department  of  Education  that 
voluntary  compliance  cannot  be 
achieved. 

E.  Redelegation 

Duties  delegated  herein  to  the 
Department  of  Education  may  be 
redelegated.  The  Department  of 
Education  shall  notify  the  Department  of 
Commerce  of  any  such  redelegation 
prior  to  its  effective  date. 

F.  Effect  on  Prior  Delegations 

This  agreement  supersedes  and 
replaces  the  delegation  agreement 
between  the  Department  of  Commerce 
and  the  Department  of  Health, 
Education  and  Welfare  with  respect  to 
Educational  Institutions  published  in  the 
Federal  Register  at  32  FR  3109  (February 
21. 1967)- 

G.  Approval 

This  agreement  shall  be  signed  by  the 
Assistant  Attorney  General  for  Civil 
Rights.  It  shall  be  signed  by  both  parties 
and  become  effective  December  10, 
1990. 

H.  Termination 

This  Agreement  may  be  terminated  by 
either  agency  60  days  after  notice  to  the 
other  agency  and  to  the  Assistant 
Attorney  General  for  Ci^il  Rights. 


Dated:  June  26, 1990 

Thomas  ].  CoUamore. 

Assistant  Secretary  for  Administration, 
Department  of  Commerce 

Dated:  September  10, 1990 
Lauro  F.  Cavazos. 
Secretary,  Department  of  Education. 

Dated:  October  16. 1990. 
John  R.  Dunne. 

Assistant  Attorney  General  for  Civil  Rights 
Division,  Department  of  Justice. 
(FR  Doc.  90-26527  Filed  11-8-flO;  8:45  am] 

BILUNO  COOE  400(MI1-«I 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-583-009] 

Color  Television  Receivers,  Except  for 
Video  Monitors,  From  Tahwan;  Rnal 
Results 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation  in  part. 

summary:  On  May  23, 1990,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  intent  to  revoke  in  part  of 
the  antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan.  "The  review 
covers  eleven  manufacturers  and/or 
exporters  for  the  period  April  1, 1986 
through  March  31, 1987  (third  review). 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke 
in  part.  Based  on  our  analysis  of 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  have  changed 
the  preliminary  rates  for  AOC 
International  Inc.  (AOC),  Proton  (Fulet) 
Electronic  Industrial  Co.,  Ltd,  (Proton), 
Kuang  Yuan,  Co..  Ltd.  (Kuang  Yuan). 
Shin-Shirasuna  Electric  Corporation 
(Taiwan)  (Shin-Shirasuna),  and 
Thomson  Consumer  Electronics/RCA 
Taiwan  (RCA),  We  also  confirm  the 
revocation  in  part  with  respect  to 
Capetronic. 

EFFECTIVE  DATE:  November  9, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Maureen  C.  McPhillips  or  Robert 
Marenick,  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  23, 1990,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (55  FR  21210)  the 


preliminary  results  of  its  administrative 
review  of,  and  intent  to  revoke  in  part 
the  antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan  (49  FR  18337, 
April  30, 1984).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (the  Tariff  Act)  and  19  CFR 
353.22  (1990). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  color  television  receivers, 
except  for  video  monitors,  complete  or 
incomplete,  from  Taiwan.  The  order 
covers  all  color  television  receivers 
(CTVs)  regardless  of  tariff  classification. 
The  merchandise  was  classified  under 
item  numbers  684.9246,  6649248, 
684.9250,  684.9252,  684.9253,  684.9255. 
684.9258,  684.9258.  684.9262,  684.9263. 
684.9270,  684.9275,  684.9655,  684.9658, 
684.9658,  684.9660,  684.9663,  684.9864, 
684.9866,  687.3512,  687.3513,  687.3514, 
687.3516,  687.3518,  and  687.3520  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  items 
8528.10.80,'8529.90.15,  8529.90.20.  and 
8540.11.00  of  the  Harmonized  Tariff 
Schedules.  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive.  The 
review  covers  eleven  manufacturers 
and/or  exporters  of  color  television 
receivers,  except  for  video  monitors, 
from  Taiwan  for  the  period  April  1. 1988 
through  March  31, 1987. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke 
in  part  as  provided  by  §§  353.22(c)  and 
353.54  of  the  Department's  regulations. 
We  received  comments  from  the 
International  Brotherhood  of  Electrical 
Workers,  the  International  Union  of 
Electronic,  Electrical,  Technical, 
Salaried  and  Machine  Workers,  AFL- 
CIO-CLC,  the  Independent  Radionic 
Workers  of  America,  the  Industrial 
Union  Department,  AFL-CIO  (the 
petitioners);  Zenith  Electronics  Corp. 
(Zenith);  and  nine  respondents:  AOC, 
Capetronic,  Proton,  Hitachi,  Kuang 
Yuan,  Philips,  RCA,  Shin-Shirasuna.  and 
Tatung. 

We  have  corrected  any  clerical  errors 
noted  by  the  petitioners.  Zenith,  and 
respondents,  but  have  not  addressed 
them  specifically  in  this  notice. 

General  Comments 

Comment  1:  Zenith  and  the  petitioners 
argue  that  the  commodity  tax  pass- 
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through  measurement  is  reouired  by 
statute  and  that  the  Departfoent's 
assumption  of  full  pass-tiirough  is 
unwarranted.  They  also  maintain  that  it 
is  unlawful  for  the  Departmjent  to  adjust 
foreign  market  value  (FMV)  for  a 
difference  in  circumstance*  of  sale 
quantified  as  the  full  amouAt  of  the 
(L^erence  between  the  tax  added  to 
United  States  Price  (USP)  a^id  the  tax 
included  in  the  home  market  price. 
Zenith  argues  that  the  Depart.menfs 
f  iilure  to  cap  the  amount  of  tax  added 
to  the  USP  at  the  amount  oil  tax  added  to 
cr  included  in  the  home  matket  price, 
even  assuming  full  pass-thrpugh,  is 
unlawful.  Citing  section  773(dj(l)(c)  of 
the  Tariff  Act  of  193a  as  ascended  (19 
l'.S.C.  1877a(d)(l)(c)).  the  petitioners 
fadd  that  the  Department  should  not 
F  J  just  USP  upward  for  any  taxes 
because  the  respondents  have  not 
(ipnranstrated  that  any  taxqs  were 
I  dssed  through  to  aistomei^  on  home 
market  sales  and  consequently  have  not 
established  entitlement  to  this 
odjustment.  Moreover,  the  petitioners 
t  >.ate  that  tlie  Department's  assertion 
that  it  is  not  bound  by  decisions  of  the 
court  with  which  it  does  not  agree  and 
which  it  plans  to  appeal  is  tantamount 
to  administrative  agency 
ncmaoiiuescence.  Zenith  and  the 
r  ptitioaers  cite  Zenith  Elecironjcs  Corp. 
\ .  United  States,  10  CIT  264  633  F.  Supp. 
1382  (1986).  appeals  dismis$ed.  nos.  86- 
1259  and  88-1260  (Fed  Cir.,  1969);  and 
Vaewoo  Electronics  Co..  et  al.  v.  United 
States.  712  F.  Supp.  931  (Cft.  1988),  in 
sippori  of  their  position. 

AOC,  Proton,  and  Tatunfl  contend  that 
the  statute  provides  that  thf  commodity 
tax  adjustment  should  be  the  amount  of 
the  commodity  tax  that  wosid  have 
been  paid  if  the  exported  merchandise 
had  been  sold  in  the  home  ^tarket  and 
that  this  aTnount  should  be^nade  as  an 
addition  to  USP.  The  Department's  use 
of  a  methodology  that  deducts  taxes 
from  home  market  price  is  Unlawful. 
These  respondents  cite  Zeiif'th,  supra,  in 
support  of  their  position.  They  also 
maintain  that  it  is  nonsensical  to  base 
the  amount  of  the  exempted  commodity 
tax  on  USP  because  the  adjustment  is 
designed  to  measure  indirect  taxes 
rebated  or  not  collected  by  reason  of  the 
exportation  of  the  merchandise  to  the 
Umted  States  (19  U.S.C.  1677a(d)(lKc)). 
Accordingly,  these  respondents  urge  the 
Department  to  calculate  th^  amount  of 
the  commodity  tax  usii^  th^  duty  paying 
values  and  formulae  providbd  in  their 
responses.  Tks  amount  should  then  be 
added  to  the  USP.  Moreovef,  the 
circumstance-of-sale  adjustinent,  which 
these  respondents  hold  is  Without 
statutory  basis,  will  no  lon^r  be 


necessary.  They  concur  with  the 
Department's  position  that  the 
antidumping  statute  does  not  require 
nieasurement  of  the  incidence  of  indirect 
tjxes  in  an  economic  sense. 

Department 's  Position:  We  do  not 
agree  with  the  court  in  Zenith  but  have 
not  had  an  opportunity  to  appeal  the 
issues  on  its  merits.  Consistent  with  our 
long-standing  policy,  we  have  not 
attempted  to  measure  the  amount  of  tax 
"passed  through"  to  customers  in 
Taiwan.  We  do  not  agree  that  the 
statutory  language  limiting  the  amount 
of  the  adjustment  to  the  amount  of  the 
commodity  tax  "added  to  or  included  in 
the  price"  of  televisions  sold  in  Taiwan 
requires  the  Department  to  measure  the 
incidence  of  the  tax  in  an  economic 
sense. 

We  agree  that  the  amount  of  the 
commodity  tax  forgiven  by  reason  of  the 
export  of  televisions  to  the  United 
States  must  be  added  to  USP  under  the 
statute.  The  tax  base  in  Taiwan,  or  duty 
paying  value  (DPV),  is  submitted  by 
each  firm  and  approved  by  the  Taiwan 
authorities.  For  CTVs  sold  from  bonded 
factories,  the  DPV  is  the  ex-factory 
price;  for  CTVs  sold  from  unbonded 
factories,  the  DPV  consists  of  production 
costs,  general  seUing  and  administrative 
costs,  and  profit,  i.e.,  the  price  to  the 
first  unrelated  buyer.  We  also  disagree 
with  AOC,  Proton,  and  Tatung  that  we 
should  base  the  amount  of  tax  added  to 
USP  on  home  market  DPV.  Because  we 
are  trying  to  make  an  "apples-to-apples" 
comparison,  the  amount  of  tax  rebated 
or  not  collected  by  reason  of  exportation 
sliould  be  based  on  a  U.S.  tax  base  that 
is  comparable  to  the  home  market  tax 
base.  Accordingly,  for  bonded  factories. 
we  used  the  ex-factory  price  of  the  U.S. 
merchandise:  for  unbonded  factories,  we 
used  the  price  to  the  first  unrelated 
customer  in  the  United  States  as  the  U.S. 
tax  base.  We  calculated  the  adjustment 
by  muhiplying  the  U.S.  tax  base  by  the 
home  market  tax  rate  and  adding  the 
result  to  USP.  5 

To  avoid  artiftcially  inflating  or 
deflating  margins,  we  made 
circumstance-of-sale  adjustments  equal 
to  the  difference  between  the  per  unit 
tax  collected  in  Taiwan  and  the  imputed 
per  unit  tax  calculated  for  U.S. 
merchandise. 

Comment  2:  Zenith  contends  that  the 
Department  failed  to  take  into  account 
the  average  age  and  balance  of  accounts 
payable  relating  to  a  respondent's  home 
market  sales  activity,  as  opposed  to 
product  process  activity.  With  respect  to 
discounts,  rebates,  and  differences  in 
circumstances  of  sale  in  the  home 
market.  Zenith  maintains  that  the  true 
cost  to  the  respondent  is  not  the  amount 


paid  out,  but  rather  that  amount  minus 
the  savings  realized  by  paying  that 
amoimt  some  time  after  the  obligation  to 
pay  was  incurred.  AOC,  Proton,  and 
Tatung  point  out  that  the  Department 
has  rejected  this  argument  on  numerous 
occasions,  including  the  final  results  of 
the  second  administrative  review  of  this 
order. 

Department 's  Position:  We  disagree 
with  Zenith.  In  this  review,  we  have 
followed  our  practice  as  stated  in  the 
second  administrative  review  of  color 
television  receivers  from  Taiwan  (53  FR 
at  49707.  Comment  2).  Any  savings 
resulting  from  the  deferred  payment  of  a 
discount  or  rebate  would  have  been 
taken  into  account  by  the  seller  in 
setting  the  terms  of  the  discount  or 
rebate.  Therefore,  it  is  unnecessary  to 
adjust  the  "actual  cost"  to  the  seller. 
This  is  in  contrast  to  credit  costs  or 
inventory  canying  costs,  which  are 
imputed  costs,  where  the  seller  does  not 
know  how  long  it  will  take  for  a 
customer  to  pay  or  how  long  he  will 
store  merchandise  before  it  is  sold. 

Comment  3:  Zenith  maintains  that  the 
Department  should  correct  its  ESP 
calculations  by  deducting  the  amount  of 
antidumping-related  legal  expenses 
which  respondents  paid  during  the 
period  under  review.  AOC,  Hitachi. 
Proton,  and  Tatung  maintain  that  this 
adjustment  would  be  contrary  to  the 
Department's  long-standing  practice  of 
excluding  such  legal  expenses  from 
antidumping  calculations.  Furthermore, 
these  respondents  note  that  the 
Department's  position  has  been  upheld 
by  the  CIT  in  Daewoo,  supra. 

Department's  Position:  We  disagree 
with  Zenith.  In  this  review,  we  have 
followed  our  practice  as  stated  in  the 
Tinal  results  of  the  second 
administrative  review  of  this  order  (53 
at  FR  49708,  Conunent  10)  and  in  Color 
Television  Receivers  from  the  Republic 
of  Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (55  FR 
26225,  26227),  a  position  sustained  by 
the  court  in  Daewoo.  We  do  not 
consider  legal  fees  paid  in  connection 
with  litigation  resulting  from  an  earlier 
antidumping  investigation  to  be  an 
expense  related  to  sales  made  in  the 
period  of  review.  We  view  legal  fees 
incurred  at  the  administrative  review 
stage  of  an  antidumping  proceeding  as 
meriting  similar  treatment  since  they  are 
incurred  in  defending  against  an 
allegation  of  dumping.  As  such,  they  are 
not  expenses  incurred  in  selling 
merchandise  in  the  United  States. 
Moreover,  to  deduct  antiduraiMng  legal 
fees  as  selling  expenses  would 
effectively  discriminate  against  those 
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respondents  who  seek  legal  counsel  in 
proceedings  before  the  Department. 

Comment  4:  Zenith  states  that  the 
Department  has  incorrectly  offset  U.S. 
commissions  with  indirect  selling 
expenses  in  the  home  market.  Zenith 
argues  that  commissions  paid  on  U.S. 
sales  compensate  the  recipients  for  both 
direct  and  indirect  expenses.  Unless  a 
commission  is  broken  up  into  its  direct 
and  indirect  components,  and  the  FMV 
offset  is  capped  at  only  the  level  of  the 
indirect  expense  element,  the 
commissions,  effect  on  FMV  will  be 
overstated  by  the  amount  of  the  direct 
expense  portion  of  the  U.S.  commission. 
AOC,  Proton,  and  Tatung  contend  that 
the  proposed  distinction  between 
"direct"  and  "indirect"  commission 
components  is  untenable.  The 
Department  should  continue  to  offset  the 
full  amount  of  U.S.  commissions  with 
home  market  indirect  selling  expenses  in 
those  situations  in  which  commissions 
are  paid  in  the  United  States  but  not  in 
Taiwan. 

Department's  Position:  In  this  review, 
we  have  followed  our  practice  as  stated 
in  the  second  administrative  review  of 
this  order  (53  FR  at  49708.  Comment  9). 
Respondents  have  demonstrated  that 
commissions  paid  to  unrelated  parties 
bear  a  direct  relationship  to  the  sales 
under  consideration.  It  is  not  necessary 
to  examine  how  the  commissionaire 
spent  the  money;  to  the  seller  it  is  a 
direct  expense,  incurred  only  because  a 
particular  sale  was  made.  We  have 
treated  these  expenses  as  direct 
circumstance-of-sale  adjustments 
pursuant  to  S  353.56(b)(1)  of  the 
regulations  and,  where  appropriate, 
have  deducted  indirect  selling  expenses 
in  the  market  where  there  is  no 
commission  up  to  the  amount  of  the 
commission  in  the  other  market. 

Comment  5:  Zenith  argues  that  the 
statute  instructs  the  Department  to 
reduce  USP  by  the  amount  of  any 
charges  or  expenses  associated  with 
shipping  the  merchandise  from  the 
country  of  exportation  to  its  place  of 
delivery  in  the  United  States  (19  U.S.C. 
1677a(d){2)(A)).  Therefore,  the 
Department  should  reduce  USP  by  the 
amount  of  estimated  antidumping  duties 
and  any  expenses  associated  with 
paying  such  duties.  AOC,  Hitachi. 
Proton,  and  Tatung  assert  that  Zenith's 
position  is  contrary  to  the  Department's 
well-established  policy  of  not  adjusting 
U.S.  price  for  antidumping  duty  deposits. 
These  respondents  cite  the  second 
review  of  this  order  (53  FR  49708)  and 
Color  Television  Receivers  from  the 
Republic  of  Korea  (55  FR  26227)  in 
support  of  their  position. 

Department's  Position:  In  this  review, 
we  have  fol  owed  our  position  as  stated 


in  the  final  results  of  the  second  review 
(53  FR  at  49708.  Comment  11)  of  this 
order.  Like  legal  fees,  we  do  not 
consider  antidumping  duties  to  be 
expenses  related  to  sales  under 
consideration.  Given  the  tenuous  nature 
of  these  estimated  rates  and  the 
possibility  that  they  could  be  zero,  we 
do  not  consider  them  to  be  expenses 
within  the  meaning  of  19  U.S.C. 
1677(d)(2)(A)  for  purposes  of 
determining  USP. 

Comment  6:  Zenith  maintains  that  the 
Department  understates  the 
antidumping  cash  deposit  on  entered 
merchandise  by  basing  the  weighted- 
average  margins  on  statutory  USP  and 
not  on  the  entered  value  of  the 
merchandise.  Upon  entry  of  the 
merchandise  into  the  United  States,  the 
Custom  Service  applies  the  weighted- 
average  dumping  margin  to  the  declared 
entered  value  as  best  information 
available.  Zenith  argues  that  because 
this  entered  value  is  often  less  than  the 
statutory  USP,  the  absolute  amount  of 
dumping  duty  is  less  than  tlie  dollar 
amount  that  would  be  the  result  if  the 
margin  were  based  on  the  statutory 
USP.  Therefore,  Zenith  urges  the 
Department  to  calculate  the  deposit  rate 
as  a  percentage  of  the  entered  value  and 
not  as  a  percentage  of  the  statutory  USP. 
AOC.  Hitachi.  Proton,  and  Tatung 
disagree  with  Zenith,  noting  that  the 
Department  has  rejected  the  same 
argument  in  previous  decisions  in 
television  cases,  and  the  Department's 
position  was  upheld  by  the  court  in  the 
Daewoo  case,  712  F.  Supp.  at  956-57. 
These  respondents  also  point  out  that  if 
it  is  determined  in  the  course  of  an 
administrative  review  that  the  actual 
amount  of  antidumping  duties  assessed 
on  an  entry  exceeds  the  cash  deposit, 
the  Department  will  collect  the 
difference  with  interest.  Therefore,  the 
Department  should  continue  to  base 
duty  deposit  rates  on  statutory  USP. 

Department's  Position:  In  this  review, 
we  have  followed  our  practice  as  stated 
in  the  final  results  of  the  third  review  of 
this  order  (53  FR  at  8940,  Comment  7). 
Section  736  of  the  Tariff  Act  requires  the 
Department  to  instruct  U.S.  Customs  to 
"assess  an  antidumping  duty  equal  to 
the  amount  by  which  the  FMV  of  the 
merchandise  exceeds  the  United  States 
price  of  the  merchandise  *  *  *"  (19 
U.S.C.  1673e(a)(l)).  At  the  time  that  the 
merchandise  is  entered.  USP  has  yet  to 
be  determined.  Since  cash  deposits  of 
estimated  dumping  duties  are  required 
at  that  time,  we  instruct  Customs  to 
require  cash  deposits  based  on  a 
percentage  of  the  only  value  available, 
the  entered  value.  If,  after  an 
administrative  review,  the  amount  of  the 
antidumping  duties  deposited  should  be 


less  than  the  actual  amount  to  be 
assessed.  Customs  will  collect  the 
difference  with  interest 

Comment  7:  AOC,  Proton,  and  Tatung 
maintain  that  the  Department's  present 
methodology  of  adjusting  for  differences 
in  circumstance  of  sale  on  respondents' 
ESP  transactions  by  deducting  expenses 
separately  from  the  prices  in  the  market 
in  which  they  were  incurred  directly 
conflicts  with  the  antidumping  statute, 
which  authorizes  circumstance-of-sale 
adjustments  only  with  respect  to  foreign 
market  value  (19  U.S.C.  1677b(a)(4)). 
Rather,  the  Department  should  perform 
its  circumstance-of-sale  adjustments  in 
accordance  with  the  methodology 
mandated  by  the  CIT  in  Timken  Co.  v. 
United  States.  673  F  Supp.  495,  509-512 
(CIT,  1987),  which  ruled  that 
circumstance-of-sale  adjustments  can 
only  be  made  as  additions  to,  or 
subtractions  from,  FMV. 

Department 's  Position:  We  disagree 
with  these  respondents  and  have 
appealed  the  court's  decision  in  Timken. 
Until  the  Timken  decision  is  decided  on 
appeal  we  intend  to  follow  our  standard 
methodology  as  prescribed  by  the  Tariff 
Act,  which  states  that  ESP  shall  be 
reduced  by  "expenses  generally 
incurred"  in  selling  merchandise  in  the 
United  States  (19  U.S.C.  1677a(e)(2)). 

Company-Speci£u:  Commeots 

AOC 

Comment  &  AOC  the  petitioners,  and 
Zenith  submitted  comments  concerning 
various  mathematical  computer 
programming,  and  clerical  errors  in  the 
Department's  analysis  of  the  preliminary 
results  of  AOC's  response. 

Department's  Position:  We  have  made 
the  following  corrections  to  the 
appropriate  programs  in  our  final  results 
calculations  for  AOC:  Incorrect 
difference-in-merchandise  adjustments 
in  the  purchase  price  program  were 
corrected;  the  double-counting  of  U.S. 
direct  and  indirect  selling  expenses  and 
the  omission  of  third-country  indirect 
selling  expenses  were  corrected;  and  the 
difference-in-merchandise  adjustment 
was  changed  to  reflect  the  correct 
amount  subtracted  from  FMV. 

Comment  9:  Zenith  contends  that  the 
Department  not  only  failed  to  calculate 
AOC's  commodity  tax  adjustment  on  the 
basis  of  the  appropriate  U.S.  tax  base, 
but  compounded  the  error  by  "imputing" 
a  tax  base  which  includes  the  customs 
import  duty  paid  in  Taiwan.  Zenith 
suggests  that  the  Department  derive  the 
taxable  value  by  adding  the  rebated 
duties  to  the  actual  ex-factory  price 
prior  to  applying  the  commodity  tax 
rate. 
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Department's  Position.iyNe  disagree 
with  Zenith.  In  order  to  epsure  that  FMV 
and  USP  are  comparable!  it  is  necessary 
to  determine  at  what  point  in  the 
manufacturing/marketing  chain  the  tax 
authority  in  Taiwan  woujd  have 
imposed  the  taxes  on  the]  exported 
merchandise,  were  it  to  iinpose  the 
taxes  in  question  at  a  poht  comparable 
to  the  point  at  which  the  ^ome  market 
tax  is  assessed.  Accordii^y,  we  have 
calculated  the  U.S.  tax  hiae  for  each 
type  of  sale,  i.e.,  whether  from  a  bonded 
or  unbonded  warehouse,  by  applying  the 
same  formulae  used  to  ca|lculate  the 
home  market  commodity  tax  base  (see 
Comment  1).  The  tax  ratq  in  Taiwan 
was  then  applied  to  the  US.  tax  base  to 
determine  the  amount  of  tax  that  should 
be  added  to  USP  pursuant  to  19  U.S.C. 
1877a(d)(l)(c). 

Comment  10:  Zenith  notes  that  the 
Department  added  an  amount  to  USP  for 
commodity  taxes  after  October  1, 1986, 
when  in  fact,  AOC  did  nc^t  pay  any 
home  market  commodity  jtaxes  after  this 
date.  In  addition,  for  a  few  models,  AOC 
did  not  inform  the  tax  authorities  until 
December  1986  of  shipm^ts  made  prior 
to  October  23, 1986,  and  Oaid  the  lower 
import  duty  effective  on  fiat  date.  The 
petitioners  request  that  for  those  sales 
affected  by  this  change,  t|ie  Department 
should  use  the  December  tax  rate  to 
calculate  the  uncollected  U.S. 
commodity  tax.  AOC  rejects  both  the 
Department's  and  the  petitioner's 
commodity  tax  methodologies. 
However,  AOC  points  ou|t  that  if  the 
Department  does  remove!  the  commodity 
tax  adjustments  from  USf  for  sales 
made  after  October  1, 19^6,  it  should 
also  remove  the  corresponding 
circimistance-of-sale  adjustments  to 
home  market  price  for  differences  in  the 
commodity  tax.  ] 

Department's  Position: 'We  agree  with 
Zenith.  We  removed  the  commodity  tax 
adjustment  on  U.S.  sales  made  after 
October  1, 1986  and  havejmade  the 
corresponding  correctionjin  the 
circumstance-of-sale  adjustment.  As  the 
petitioners  suggested,  wei  used  the  duty 
rate  in  effect  when  AOC  actually  paid 
the  Taiwan  authorities. 

Comment  11:  The  petitioners  maintain 
that  all  of  AOC's  sales  should  be 
considered  ESP  transactibns.  They  state 
that  AOC's  response  indicates  that 
merchandise  classified  under  purchase 
price  transactions  was  not  only  stored 
in  AOC-USA's  warehouse,  but  was 
"resold"  after  entry  into  fhe  U.S. 
warehouse.  AOC  maintains  that  the 
Cl'Vs  it  classifies  as  purchase  price 
"were  directly  shipped  to  large  retail 
buying  groups  or  wholesalers/ 
distributors*  *  '"  and 'Vid  not  enter 


AOC-USA's  warehouse." Moreover,  the 
term  "resale"  refers  to  AOC-USA's 
issuance  of  an  invoice  to  the  U.S. 
customers  on  behalf  of  AOC-Taipei, 
with  AOC-USA  serving  only  as  a 
document  handler  or  agent  with  respect 
to  sales  made  by  AOC-Taipei.  AOC 
urges  the  Department  to  reject  the 
petitioners'  argument. 

Department 's  Position:  We  disagree 
with  the  petitioners.  We  have  continued 
to  treat  these  tiansactions  as  purchase 
price  sales  because  AOC-USA  serves 
merely  as  the  facilitator  of  the 
transaction  and  importer  of  record  for 
the  merchandise.  'The  merchandise  was 
shipped  directly  from  AOC-Taipei  to  the 
unrelated  customer  and  did  not  enter  the 
inventory  of  AOC-USA.  Direct  shipment 
from  AOC-Taipei  to  the  unrelated  buyer 
was  the  customary  commercial  channel 
for  these  sales.  When  these  conditions 
are  present,  it  is  the  Department's  policy 
to  use  purchase  price  as  the  basis  for 
USP  (see.  Color  Television  Receivers, 
Except  for  Video  Monitors,  from 
Taiwan,  53  FR  at  49711.  Comment  41). 

Comment  12:  The  petitioners  state 
that  the  Department  erred  in  using 
AOC's  reported  home  market  interest 
rate  to  calculate  the  company's  credit 
expenses  on  its  U.S.  sales.  In  its  Hnal 
analysis,  therefore,  the  Department 
should  calculate  AOC's  U.S.  credit 
expenses  based  on  the  short-term  debt 
recorded  in  AOC-Taipei's  Hnancial 
statements.  AOC  asserts  that  the 
petitioners  have  misinterpreted  the 
fmancial  statements.  The  U.S.  dollar- 
denominated  loans,  listed  in  the  AOC- 
Taipei  Hnancial  statement,  reflect  loans 
taken  out  by  AOC-Taipei  to  finance  the 
importation  of  material  to  Taiwan,  not 
the  exportation  of  CTVs  to  the  United 
States. 

Department's  Position:  AOC-USA 
borrowed  from  home  market  banks  in 
order  to  finance  its  U.S.  sales.  It  is  the 
Department's  practice  to  use  the  home 
market  interest  rate  in  these  instances. 
Therefore,  we  agree  with  AOC  and  have 
continued  to  use  the  same  rate  in  the 
final  determination. 

Comment  13:  The  petitioners  claim 
that  the  Department  understated  the 
average  collection  period  on  AOC's 
purchase  price  sales  by  using  the 
amount  reported  in  the  original  response 
instead  of  the  revised  amount  submitted 
in  the  supplemental  response.  Citing 
AOC's  response,  the  petitioners  state 
that  the  former  figure  only  accounts  for 
the  average  time  period  between 
exportation  and  entry  into  the  U.S. 
warehouse.  The  Department  should  also 
include  the  period  from  the  date  the 
unrelated  customer  received  the 
merchandise  to  the  date  of  payment  to 


AOC-USA.  AOC  counters  that  the  two 
figures  measure  separate  and  distinct 
segments  of  time.  "The  first  period 
represents  the  average  accounts 
receivable  turnover  of  AOC-USA  used 
to  calculate  the  period  from  the  date  the 
unrelated  customer  received  the 
merchandise  to  the  date  of  payment  to 
AOC-USA.  The  second  period 
represents  the  average  inventory-in- 
transit  period.  AOC  maintains  that  it  is 
irrelevant  whether  the  payment  is  made 
to  AOC-USA  or  to  AOC-Taipei  as  the 
former  is  a  wholly-owned  subsidiary  of 
the  latter.  The  petitioners  assert  that 
since  AOC-USA  was  responsible  for 
billing  AOC's  purchase  price  sales,  the 
expense  incurred  from  the  point  of 
shipment  in  Taiwan  to  the  time  AOC- 
Taipei  received  payment  must  be 
included  in  the  credit  period  as  a  direct 
expense.  AOC  maintains  that  the  pre- 
delivery period  has  nothing  to  do  with 
credit  to  the  customer.  Inclusion  of  tliis 
period  in  the  direct  credit  calculation  is 
inconsistent  with  the  Department's 
established  practice  of  basing  the 
starting  point  of  the  direct  credit  period 
on  the  date  of  posting  to  the  accounts 
receivable.  AOC  cites  Oil  Country 
Tubular  Goods  from  Israel  (51  FR  30259. 
30260,  August  25, 1986),  Color  Television 
Receivers  from  Korea  (49  FR  50420, 
December  28, 1984),  and  Television 
Receiving  Sets,  Monochrome  and  Color, 
from  Japan  (50  FR  24278,  24282,  June  10, 
1985)  in  support  of  its  position. 

Department's  Position:  We  agree  with 
the  petitioners  that  the  direct  credit 
period  on  purchase  price  sales  should 
include  the  period  from  shipment  in 
Taiwan  to  payment  by  the  unrelated 
purchaser  because  this  is  the  period  for 
which  the  seller  assumes  the  liability. 
We  have  used  the  data  submitted  in 
AOC's  supplemental  response  to  revise 
our  direct  credit  calculation.  However, 
we  disagree  with  petitioners  that  a 
separate  credit  calculation  needs  to  be 
made  for  the  period  between  payment  to 
AOC-USA  and  AOC-Taipei.  Since  AOC- 
USA  is  a  wholly-owned  subsidiary  of 
AOC-Taipei,  we  consider  both  entities 
to  be  the  same  party.  Finally,  we 
disagree  with  AOC  that  the  direct  credit 
calculation  should  start  on  the  day  that 
AOC-USA  issues  the  invoice.  Even 
though  AOC-USA  issued  the  invoice,  the 
sales  were  made  by  AOC-Taipei.  and 
the  shipments  were  made  from  Taipei  in 
purchase  price  transactions.  In  OCTG 
from  Israel  and  the  other  cases  cited,  we 
stated  that  the  date  of  shipment  and  the 
posting  to  accounts  receivable  was 
usually  the  same.  In  this  case,  the  dates 
are  different.  However,  as  explained 
above,  we  consider  the  date  of  shipment 
to  be  controlling. 
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Comment  14:  The  petitioners  request 
that  the  Department  furnish 
documentation  to  support  its  conclusion 
that  all  of  AOC's  home  market  sales 
were  above  the  cost  of  production. 

Department's  Position:  AOC  complied 
with  the  Department's  request  for  a  cost 
of  production  response.  We  analyzed 
the  response  and  requested  and 
received  additional  source  docimients  to 
corroborate  the  data.  We  used  the  data 
submitted  by  AOC  to  determine  that  all 
sales  were  made  above  cost  and 
therefore  used  all  reported  sales  in  our 
analysis. 

Comment  15:  AOC  notes  that  it  erred 
in  its  disfavor  on  its  computer  tape  by 
recording  an  amount  for  direct  credit 
expenses  even  for  those  sales  that  were 
paid  upon  receipt  of  goods.  AOC 
maintains  that  the  Department  should 
correct  the  error  by  removing  the  credit 
amount  from  the  sales  so  marked. 

Department'z  Position:  We  have 
deleted  the  direct  credit  expense  on  the 
sales  with  terms  of  "receipt  of  goods" 
and  letter  of  credit. 

Capetronic 

Comment  IB:  In  regard  to  the 
Department's  tentative  revocation  with 
respect  to  Capetronic  Zenith  states  that 
revocation  is  not  permitted  unless  the 
respondent  has  (1)  established  a  history 
of  no  sales  at  less  than  fair  value  (LTFV) 
or  no  shipments,  (2)  entered  into  an 
agreement  calling  for  the  immediate 
reimposition  of  antidumping  duties  if 
LTFV  sales  resume,  and  (3)  satisfied  the 
Department  that  there  is  no  likelihood 
that  LTFV  sales  will  resume.  Zenith 
maintains  that  Capetronic  has  not  met 
these  required  conditions  for  revocation. 
Zenith  states  that  Capetronic's  margins 
of  0.46  percent,  0.30  percent,  and  0.20 
percent  for  the  first  and  second  review 
finals  and  the  third  review  preliminary, 
respectively,  constitute  a  weighted 
average  and  indicate  that  not  "all"  sales 
were  made  at  not  LTFV.  Moreover, 
Capetronic's  earlier  margins  have  been 
challenged  in  court  and  remain 
unsettled.  Even  if  Capetronic's  earlier 
margins  are  sustained  by  the  Court, 
Zenith  contends  that  the  Department 
should  not  rest  a  conclusion  of  no 
likelihood  of  dimiping  on  a  trend  of 
declining  (not  disappearing)  margins. 
Zenith  contends  that  the  18.1  percent 
appreciation  of  the  Taiwanese  dollar 
since  the  last  reviewed  period  (May  29, 
1987)  will  result  in  a  decline  of 
Capetronic's  more  recent  USPs  and  a 
rise  in  home  market  costs  and 
calculated  FMVs,  making  an  increase  in 
LTFV  sales  more  likely.  Zenith  cites  the 
statutory  and  regulatory  provisions,  19 
U.S.C.  1675(c)  and  (former)  19  CFR 
353.54(a).  which  state  that  the 


Department  "may"  revoke  if  the 
necessary  conditions  are  met — not  that 
the  Department  "shall"  revoke.  Thus, 
the  decision  whether  to  revoke  is 
discretionary  "even  where  the 
necessary  preconditions  for  revocation 
have  been  met."  Zenith  cites  Television 
Receivers,  Monochrome  and  Color, 
From  Japan:  Determination  Not  to 
Revoke  in  Part  (55  FR  11420.  March  28, 
1990)  and  Television  Receivers, 
Monochrome  and  Color,  From  Japan: 
Final  Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  Not  To  Revoke  In  Part 
(54  FR  35517,  August  28. 1989)  as 
precedent  for  the  Department's  denial  of 
revocation  in  part. 

Capetronic  counters  that  the 
Department  has  never  found  it  to  have 
sold  in  the  U.S.  market  at  LTFV.  unlike 
the  Japanese  cases  where  the 
Department  initially  determined  that  the 
firms  had  dumped.  Capetronic  asserts 
that  a  series  of  de  minimis 
determinations  over  a  period  spanning 
from  October  19. 1983  through  May  29. 
1987  clearly  establishes  that  Capetronic 
has  not  engaged  in  any  dumping. 
Capetronic  cites  SS  353.21(e]  and 
353.25(a)(b)  of  the  Department's 
regulations,  and  the  preamble  to  19  CFR 
part  353  (54  FR  12755. 12757. 12758. 
March  28, 1989)  in  support  of  its 
contention  that  de  minimis  is  equivalent 
to  zero  for  purposes  of  revoking  an 
order.  Capetronic  claims  that  Zenith  is 
engaging  in  pure  speculation  and 
conjecture  in  stating  that  the 
appreciation  of  the  Taiwanese  dollar 
since  the  last  reviewed  period  will  make 
an  increase  in  LTFV  sales  more  likely. 
Capetronic  points  out  that  the 
Taiwanese  dollar  appreciated  during  the 
first  tiiree  administrative  reviews,  yet 
the  Department  found  no  dumping 
margins.  Capetronic  asserts  that  with 
the  exception  of  one  claim  in  the  lawsuit 
on  the  first  review.  Zenith  has  made  no 
subsequent  claims  of  error  regarding 
Capetronic's  margin  calculations. 
Moreover,  failure  to  revoke  would 
violate  GATT  principles  which  hold  that 
antidumping  duties  "shall  remain  in 
force  only  as  long  as.  and  to  the  extent 
necessary,  to  counteract  dumping  which 
is  causing  injury." 

Department's  Position:  The  preamble 
to  19  CFR  353.25  (a)  and  (b)  states,  "[in] 
cases  in  which  the  Department  has 
issued  tentative  revocations  prior  to  the 
effective  date  of  these  regulations,  it  will 
complete  the  revocation  procedure 
under  the  existing  regulations.  In  all 
other  cases,  the  new  regulations  will 
apply."  (54  FR  12758,  March  28, 1989). 
Because  the  effective  date  of  the  current 
regulations  was  April  27, 1989,  and 
because  we  published  our  tentative 


determination  to  revoke  with  respect  to 
Capetronic  on  May  29, 1987  (52  FR 
20130).  we  have  considered  Capetronic's 
request  for  revocation  pursuant  to  the 
earlier  regulations  and  established 
administrative  practice.  Under  the  prior 
regulations  and  practice,  we  considered 
two  years  plus  the  gap  period  (i.e.,  the 
period  from  the  end  of  the  second 
review  to  the  date  of  publication  of  ^e 
tentative  determination  to  revoke)  with 
de  minimis  margins  as  a  valid  criterion 
for  revocation. 

As  required,  Capetronic  has  furnished 
a  statement  agreeing  to  the  Immediate 
suspension  of  liquidation  and 
reinstatement  of  the  order  if 
circumstances  develop  which  indicate 
that  the  merchandise  imported 
subsequent  to  revocation  is  being  sold 
at  less  than  fair  value.  Moreover,  there 
is  no  evidence  on  the  record  to 
substantiate  Zenith's  concern  that 
Capetronic  is  likely  to  resume  sales  at 
dumped  prices.  Zenith's  allegations 
regarding  the  likelihood  of  resumption  of 
sales  at  LTFV  are  based  on  speculation 
and  a  misinterpretation  of  the  de 
minimis  standard.  Capetronic  has  not 
dumped  during  the  last  three 
administrative  reviews  when  the 
Taiwanese  dollar  appreciated 
approximately  37  percent.  Given 
Capetronic's  proven  track  record  of  no 
dumping  during  periods  of  an 
appreciating  Taiwanese  dollar,  there  is 
no  reason  to  believe  that  an 
appreciating  Taiwanese  dollar  would 
precipitate  dumping  on  Capetronic's 
part.  In  contrast  to  Japanese  televisions 
(cited  above)  where  there  were  no 
shipments  by  the  firms  requesting 
revocation  and,  therefore,  no  way  to 
determine  the  absence  of  dumping, 
Capetronic  has  continued  to  export  to 
the  United  States  at  fair  value  prices. 
The  Department  considers  a  de  minimis 
margin  to  be  equivalent  to  a  zero 
margin,  and  a  weighted-average  de 
minimis  margin  to  be  equivalent  to  zero 
for  all  sales,  regardless  of  the  actual 
margin  on  individual  sales,  for  purposes 
of  eligibility  for  revocation.  Capetronic 
has  had  de  minimis  margins  for  at  least 
three  years.  We  are  satisfied  that 
Capetronic  has  met  all  tlie  requirements 
established  by  the  Department's  prior 
regulations  as  prerequisites  for 
revocation.  Therefore,  we  are  revoking 
the  order  with  respect  to  Capetronic. 

Hitachi 

Comment  16:  Zenith  maintains  that 
the  average  inventory  turnover  rate  used 
by  Hitachi  to  calculate  its  inventory 
carrying  costs  does  not  accurately 
reflect  the  actual  indirect  credit  costs 
associated  with  carrying  the  inventory. 
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Since  the  Department  kncyws  the  actual 
periods  and  the  individual  models 
involved,  it  should  use  this  information 
to  ascertain  the  indirect  ctedit  expense 
associated  with  maintaining  the 
inventory.  Hitachi  argues  that  it 
complied  with  the  Department's 
instructions  in  the  questiotmaire  by 
providing  information  on  the  average 
length  of  time  from  importation  to  sale 
for  "each  grade  and  product 
combination"  (by  screen  size).  This 
information  reflects  the  inlventory 
turnover  experience  of  all'models  within 
each  screen  size  during  the  review 
period. 

Department's  Position:  feince  Hitachi 
reported  the  inventory  turnover 
experience  of  all  models  within  each 
screen  size,  as  requested  fci  the 
questionnaire,  we  have  continued  to  use 
Hitachi's  inventory  carryiiig  costs  as 
submitted.  Moreover,  the  ^ost  of 
carrying  merchandise  in  iaventory  is 
indirect  and  is  not  absorbed  by  one 
particular  television  set,  but  by  the 
company's  entire  operatiofis.  It  is  not 
necessary  to  allocate  indifect  expenses 
specifically  to  particular  riodels  or 
sales.  Therefore,  we  have  used  Hitachi's 
average  inventory  carrying  costs,  as 
submitted,  in  our  final  determination. 

Kuang  Yuan 

Comment  7:  Kuang  Yuai  maintains 
that  the  GS&A  portion  of  die 
constructed  value  calculation  of  two 
models  incorporates  the  royalty  cost. 
Therefore,  a  deduction  fori  royalty  must 
be  made  to  the  constructed  value  as  a 
circumstance-of-sale  adjustment. 

Department's  Position:  \Ve  agree  and 
have  deducted  the  royalty]  expense  from 
constructed  value. 

Philips 

Comment  18:  Zenith  objects  to  the 
Department's  use  of  a  small  number  of 
third-country  transactional  to  determine 
Philip's  FMV,  compared  With  a  much 
larger  U.S.  database.  ZeniUi  argues  that 
the  subsequent  weight-averaging  of  the 
third  country  database  reduces  the 
number  of  observations  to  an  even 
greater  extent  Zenith  urg^s  the 
Department  to  use  constructed  value  as 
the  basis  for  FMV. 

Phihps  rejects  Zenith's  Argument  that 
the  number  of  third-countiy  sales  were 
inadequate,  stating  that,  t9  the  best  of 
its  knowledge,  the  Department  has 
never  used  the  number  of  transactions 
to  determine  home  market  or  third- 
country  viability.  Philips  asserts  that 
neither  the  statute  nor  the  regulations 
require  a  minimum  quantity  of  third- 
country  sales  in  order  to  determine 
foreign  market  value.  Moreover,  the 
Department's  regulations  dearly  prefer 


FMV  based  on  sales  to  a  third  country 
rather  than  on  constructed  value  (19 
CTR  35d.48(b)  (1990)).  Philips  also  cites 
the  Department's  regulations,  which 
hold  that  a  third  country  may  be  used 
for  model  matches  if,  inter  alia,  "The 
volume  of  sales  to  the  third  country  is 
adequate"  (19  CFR  353.49(b)(1)  (1990) 
(emphasis  added)).  Philips 
acknowledges  that  the  regulations  do 
not  provide  a  definition  of  adequate 
sales  volume,  but  the  Department  has 
traditionally  used  a  similar  test  for  third 
country  market  viability  as  for  home 
market  viability  (i.e.,  the  Department 
relies  on  third  country  sales  when  they 
represent  more  than  five  percent  of  U>S. 
sales).  Philips  cites  Sweaters  Wholly  or 
in  Chief  Weight  of  Man-Made  Fiber 
from  Hong  Kong,  55  FR  17775. 17777-78 
(April  27. 1990)  in  support  of  its  position. 
The  volume  of  sales  to  Panama 
represents  more  than  five  percent  of  the 
sales  volume  to  the  United  States. 

Department's  Position:  We  disagree 
with  Zenith.  For  Philips,  there  was  no 
such  or  similar  merchandise  sold  in  the 
home  market.  Therefore,  we  determined 
that  home  market  sales  did  not 
constitute  a  viable  basis  for  calculating 
FMV,  in  accordance  with  the 
Department's  regulations  (19  CFR 
353.48(a)  (1990)).  Although  neither  the 
statute  nor  the  regulations  require  a 
minimum  quantity  of  third-country  sales 
to  determine  FMV,  it  is  the  Department's 
policy  to  deem  third-country  sales  to  be 
adequate  when  they  represent  more 
than  five  percent  of  the  volume  sold  to 
the  United  States  (see  19  CFR 
353.49(b)(1)  (1990)).  The  aggregate 
volume  of  Phihps'  sales  to  Panama  was 
greater  than  five  percent  of  the  volimie 
sold  to  the  United  States.  Accordingly, 
we  used  third-country  sales  to  Panama 
rather  than  constructed  value  to 
determine  FMV  (see  Sweaters,  supra). 

Comment  19:  Zenith  objects  to  the 
Department's  extension  of  the  90/60  day 
matching  exercise  back  to  120  days  in 
the  case  of  Philips.  Zenith  urges  the 
Department  to  base  its  final  analysis  on 
constructed  value.  Philips  asserts  that 
the  Department  committed  no  error  in 
conducting  its  model  match  exercise 
because  the  models  selected  beyond  90 
days  back  were  matched  to  such  or 
similar  merchandise.  Moreover,  the 
particular  circumstances  in  this  case 
warrant  matches  up  to  120  days  back  as 
these  sales  account  for  an  insignificant 
proportion  of  Philips,  total  sales  to  the 
U.S.  market. 

Although  Philips  believes  the 
Department  should  not  alter  its 
preliminary  determination,  it  offers  two 
alternatives  to  reaching  back  120  days: 
(1)  Use  an  alternative  comparison 
model,  or  (2)  use  the  weighted  average 


of  all  other  sales  as  best  information 
available. 

Department's  Position:  In  our 
preliminary  results,  we  elected  to  reach 
back  120  days  to  obtain  an  appropriate 
comparison  for  FMV,  as  the  sales  in 
question  represented  a  small  percentage 
of  U.S.  sales.  However,  we  agree  with 
Zenith  that  it  is  more  appropriate  to 
follow  our  traditional  90/60  rule  to 
obtain  a  matching  sale  in  the  home 
market.  Therefore,  we  have  opted  to  use 
the  alternative  home  market  comparison 
model  suggested  by  Philips,  as  it 
maintains  the  integrity  of  the  90/60  day 
policy,  yet  relies  on  similar  merchandise 
as  the  basis  for  comparison.     . 

Proton 

Comment  20:  In  calculating  Proton's 
tax  base  for  merchandise  fiom  a  bonded 
factory,  Zenith  argues  that  the 
Department  erred  in  the  same  manner  as 
it  did  in  calculating  AOC's  tax  base  (see 
Comment  9).  With  respect  to  products 
shipped  from  Proton's  unbonded  factory. 
Zenith  asserts  that  the  Department  erred 
in  using  the  price  charged  by  Proton's 
subsidiary  to  the  first  unrelated  U.S. 
purchaser  as  the  tax  base  in  calculating 
the  U.S.  commodity  tax.  Zenith 
maintains  that  it  is  apparent  that  the  tax 
base  of  a  product  from  an  unbonded 
warehouse  (a  buildup  of  production 
costs,  selling  expenses,  packing,  and 
profit)  is  limited  to  expenses  incurred  in 
Taiwan.  Basing  the  tax  on  a  U.S.  price 
implies  that  Taiwan  would  subjugate  its 
revenue  statutes  to  the  vagaries  of  other 
sovereign  states'  economic  policies. 

Department's  Position:  We  disagree 
with  Zenith.  In  calculating  the  U.S.  tax 
base,  we  used  the  same  formulae  used 
by  respondents  to  calculate  the  home 
market  tax  base  and  applied  them  to  the 
U.S.  data  (see  our  response  to  AOC. 
Comment  9). 

Comment  21:  Proton  objects  to  the 
Department's  treatment  of  in-house 
warranty  labor  expenses  as  indirect 
selling  expenses,  stating  that  this 
methodology  contradicts  the  decision  of 
the  err  in  AOC  International,  Inc.  v. 
United  States.  721  F.  Supp.  314.  318 
(1989).  In  AOC,  the  court  held  that  these 
expenses  should  be  considered  direct. 
The  petitioners  contend  that  the 
Department  correctly  treated  Proton's 
in-house  warranty  labor  expenses  as 
indirect  selling  expenses. 

Department's  Position:  We  agree  with 
the  petitioners.  The  AOC  remand  order 
is  not  a  final  decision,  is  not  yet  ripe  for 
appeal,  and  may  yet  be  reversed. 
"Therefore,  we  see  no  reason  to  change 
our  long-standing  practice  of  treating 
such  expenses  as  indirect  expenses  (see. 
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Color  Television  Receivers  from  Korea. 
55  FR  26230). 

Comment  22:  Zenith  asserts  that 
Proton's  home  market  inland  height 
claim  consists  entirely  of  such  general 
expenses  as  depreciation  and  insurance, 
expenses  which  cannot  be  attributable 
to  the  transport  of  any  particular 
merchandise  and  should  only  be 
considered  indirect  expenses 
contributing  to  the  pool  of  ESP  offset 
expenses.  Ftoton  maintains  that  the  cost 
of  operating  delivery  trucks  is  a 
legitimate  home  market  inland  freight 
expense.  Proton  asserts  that  the 
Department  rejected  Zenith's  argument 
wiUi  regard  to  AOC's  home  market 
inland  freight  claim  in  the  second 
review  of  Taiwan  CTVs  (see  Color 
Televisions  from  Taiwan,  53  FR  49712, 
December  9, 1988)  and  should  do  so 
again  in  this  review. 

Department's  Position:  We  disagree 
with  Zenith.  If  Proton's  inland  freight 
were  contracted  to  an  outside  agent  the 
price  to  Proton  would  include  elements 
such  as  insurance  and  depreciation. 
Therefore,  it  is  necessary  to  deduct  all 
the  costs  of  operating  delivery  trucks 
from  the  home  market  selling  price. 
Proton  reported  the  underlying  cost  of 
providing  the  inland  freight  service  and 
we  have  deducted  this  cost  from  foreign 
market  value. 

Comment  23:  Zenith  contends  that 
Proton's  claim  for  a  pre-sale 
warehousing  circumstance-of-sale 
adjustment  in  the  home  market  is 
unjustified,  as  it  is  apparent  that 
Proton's  home  market  sales  (like  its 
export  shipments)  are  made  directly 
from  the  factory.  Zenith  asserts  that 
unlike  the  exported  merchandise,  which 
involves  ocean  transport  time  and  U.S. 
storage,  no  comparable  expense  exists 
in  the  home  market  because  there  is  no 
pre-sale  distribution  facility  carrying 
stock.  Therefore,  this  claim  should  be 
denied  in  its  entirety.  Proton  disputes 
Zenith's  contention  and  maintains  that 
its  Taiwan  facilities  do.  in  fact  include  a 
warehouse  designated  to  carry  stock  for 
home  market  distribution. 

Department's  Position:  Proton  incurs 
pre-sale  warehousing  expense  in  the 
home  market.  Therefore,  we  have 
accepted  Proton's  calculation  of  an 
indirect  interest  expense  for  the 
inventory  carrying  period  from  the  time 
the  merchandise  leaves  the  factory  until 
the  merchandise  is  sold  in  the  home 
market. 

Comment  24:  Zenith  asserts  that  the 
Department  has  no  basis  for  assuming 
that  Proton  USA's  payment  to  its  parent 
occurs  after  the  U.S.  subsidiary  receives 
payment  from  its  unrelated  purchaser. 
Proton  USA  must  establish  that  it 
receives  payment  from  its  customers 


prior  to  its  payment  to  the  parent  Proton 
counters  that  the  time  between  the  sale 
to  the  unrelated  customer  and  payment 
to  Proton  by  that  customer  must  be 
subtracted  from  the  "imputed  interest" 
calculation,  as  it  represents  a  period 
after  resale  that  is  already  covered  in 
the  separate  calculation  of  Proton  USA's 
direct  credit  expense. 

Department's  Position:  We  disagree 
with  Zenith.  Proton  USA  pays  Proton 
Taiwan  after  receipt  of  payment  from 
the  unrelated  customer.  Proton  USA 
calculates  the  indirect  credit  period  from 
the  date  of  exportation  to  the  date  of 
payment  by  the  subsidiary  to  its  parent 
Proton  Taiwan.  Since  Proton  USA 
resells  the  merchandise  and  receives 
payment  from  the  unrelated  customer 
prior  to  paying  Proton  Taiwan,  the 
period  between  resale  and  payment 
must  be  deducted  from  the  imputed 
interest  period  to  avoid  double-counting. 
This  period  is  already  covered  in  the 
separate  direct  credit  calculation. 

RCA 

Comment  25:  Zenith  asserts  that  there 
is  no  indication  that  RCA  has  included 
the  customs  user  fee  in  the  aggregate 
variable  "landcost."  Since  RCA  did  not 
report  dutiable  values,  Zenith  believes 
the  Department  should  exfrapolate 
dutiable  values  from  the  model-specific 
duty  amounts  given  by  RCA  and  reduce 
ESP  by  the  user  fee  rate  applied  to  those 
computed  values.  RCA  counters  that 
Zenith's  assumption  that  the  customs 
user  fee  was  not  reported  in  RCA's  data 
is  erroneous.  RCA  cites  the 
Department's  "Report  on  RCA's 
Domestic  Verification"  (January  25, 
1988)  as  evidence  that  the  landed  costs 
include  the  customs  user  fee. 

Department's  Position:  We  agree  with 
the  petitioners.  We  reexamined  the 
verification  documents  and  found  that 
the  customs  user  fee  of  0.22%  of  the 
entered  value  was  not  included  in  the 
landed  costs  element  of  RCA's 
submission.  As  best  information 
available,  we  multiplied  the  net  unit 
price  by  0.22%  for  all  sales  made  after 
December  1. 1986.  the  effective  date  of 
the  customs  user  fee,  and  deducted  the 
result  from  USP. 

Shin-Shirasuna 

Comment  26:  Shirasuna  maintains  that 
the  Department's  formula  for 
determining  the  foreign  market  value  of 
televisions  sold  in  third-country  markets 
erroneously  adds  rather  than  subtracts 
the  amount  of  "commissions"  paid  on 
behalf  of  such  sales  to  the  third  country. 
Shirasuna  contends  that  this  "sales 
commission"  is  not  a  commission  paid 
to  a  third  party,  but  rather  a  directly- 
related  selling  expense  incurred  in 
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assisting  the  purchaser  to  sell  Shirasuna 
CTVs  in  a  third-country  market 

Department's  Position:  We  agree.  We 
have  made  the  downward  adjustment  to 
foreign  market  value  to  reflect 
commission  payments  to  third  country 
purchasers  that  were  not  incurred  in 
Shirasuna's  sales  to  the  United  States. 

Comment  27:  Shirasuna  argues  that 
the  Department's  sales-below-cost 
analysis  should  be  based  not  on  a 
model-by-model  analysis,  but  on  an 
examination  of  all  sales  of  such  or 
similar  merchandise. 

Department's  Position:  We  disagree 
with  Shirasuna.  In  our  preliminary 
determination,  we  performed  a  model- 
by-model  cost  comparison.  It  is 
preferable  to  perform  the  cost  test  on  a 
model-specific  basis  because  we  make 
model-specific  comparisons  in  our  price- 
to-price  analysis  (see  Korean  Television 
Receivers,  55  FR  26225,  26228.  June  27, 
1990,  Comment  14). 

Comment  28:  Shirasuna  objects  to  the 
Department's  selection  of  a  20-inch 
stereo  model  sold  to  a  third-country 
market  as  a  comparison  model  for  a  19- 
inch  mono  model  sold  to  the  U.S. 
market  Shirasuna  states  that  the 
Department  is  obliged  to  compare  sales 
of  the  most  similar  merchandise  for 
which  qualifying  third-country  sales 
exist  when  there  are  no  sales  of 
identical  merchandise.  Because 
Shirasuna  submitted  evidence  of 
qualifying  third-country  sales  of  several 
models  having  19-inch  screens  and 
mono-audio  capability,  it  feels  the 
Department  should  select  sales  of  one  of 
these  19-inch  models  for  comparison 
purposes.  Shirasuna  suggests  that  the 
Department  compare  the  U.S.  sale  of 
model  19A1  with  the  sale  of  models 
19C1  or  19C3,  which  have  the  same 
screen  size  and  audio  capability.  In 
addition,  Shirasuna  notes  that  model 
19C3  has  no  sales  below  cost  The 
petitioners  state  that  the  Department 
correctly  compared  sales  of  U.S.  model 
19A1  with  third-country  model  20C3 
because  the  Department  found  the  third- 
country  model,  19C1,  suggested  by 
Shirasuna,  to  have  been  sold  below  cost 

Department's  Position:  As  the 
petitioners  note,  we  did  not  use  model 
19C1  for  comparison  purposes  because 
we  found  that  either  there  were  no 
contemporaneous  sales  or  the 
contemporaneous  sales  were  below 
cost  However,  we  agree  with  Shirasuna 
that  the  Department  is  obligated  to 
select  the  most  similar  model  to 
calculate  FMV.  We  have,  therefore,  used 
model  19C3  in  our  final  analysis. 

Comment  29:  Shirasuna  objects  to  the 
Department's  selection  of  a  sale  of 
model  14C1  to  a  third  country  as  a 
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comparison  model  for  the  U.S.  sale  of 
model  13A3.  Shirasuna  contends  that 
the  Department  is  obliged  to  match 
qualifying  sales  on  the  most  similar 
merchandise  available  in  calculating 
FMV.  Shirasuna  suggests  that  a  better 
match  for  model  13A3  ia  either  model 
13C1  or  model  13C2  sol4  to  third-country 
purchasers.  Moreover,  is  this  instance, 
neither  cost  of  production  nor  other 
factors  disqualify  these  Mies  from 
consideration. 

Department's  Positioii  We  agree  and 
have  used  third-country  model  13C2  as 
our  comparison  model  in  the  Anal 
analysis. 

Comment  30:  Shirasur^a  asserts  that 
the  Department  should  ijse  constructed 
value  or  third-covmtry  s4le8  of  model 
20C2  rather  than  model  20C3  for 
comparison  to  U.S.  model  20A4. 
Shirasuna  notes  that  model  20C2  is 
virtually  identical  to  model  20C3.  In 
addition,  the  sale  of  model  20C2 
occurred  only  one  month  before  the  U.S. 
sale  and.  therefore,  is  more 
contemporaneous  than  the  sale  of  model 
20C3  used  by  the  Depar^ent.  The 
petitioners  contend  that  Shirasuna  failed 
to  explain  why  model  2aC3  is 
inadequate  for  comparison  purposes. 
Therefore,  the  Department  should 
continue  to  compare  salfs  of  U.S.  model 
20A4  with  third-country  model  20C3. 

Department's  Position;  We  agree  with 
the  petitioners.  We  use  the  most  similar 
third-country  model  to  cpmpare  with  the 
U.S.  model,  whenever  pc^sible.  During 
the  model  match  procesl.  Shirasuna  did 
not  object  to  our  selection  of  model 
20C3.  In  this  instance.  Shirasuna  has 
failed  to  present  a  valid  reason  for  using 
constructed  value  instead  of  model  20C3 
as  the  basis  for  FMV.  Therefore,  we 
have  continued  to  use  model  20C3  as  the 
basis  for  FMV  in  our  final  analysis. 

Comment  31:  Shirasuna  contends  that 
the  Department  incorrectly  matched 
sales  of  U.S.  model  5A1  to  certain  third- 
country  sales  of  model  SPl  within  the 
same  month,  but  after  the  U.S.  sale. 
Since  it  is  normally  the  Department's 
preference  to  use  sales  taking  place 
before  the  U.S.  sale,  the  sale  of  model 
SPl  occurring  before  the  U.S.  sale  date  is 
a  better  match  than  the  later  sales 
selected  by  the  Department  Shirasuna 
also  notes  that  the  Department  appears 
to  have  made  a  clerical  error  in 
calculating  the  quantity  of  the  third- 
country  sales  of  model  5Pl. 

Department's  Position:  While  it  is  the 
Department's  policy  to  go  back  90  days 
prior  to  going  forward  6Q  days,  it  is 
preferable  to  use  first  a  4ale  within  the 
identical  month  of  the  VS.  sale  for  FMV. 
Therefore,  we  have  continued  to  use  the 
third-country  sales  within  the  same 
month  for  comparison  purposes. 


whether  these  sales  occurred  before  or 
after  the  U.S.  sale  date.  We  have 
corrected  the  clerical  error  noted  by 
Shirasuna. 

Comment  32:  The  petitioners  contend 
that  Shirasuna  sold  CTVs  in  the  United 
States  and  a  third-country  market  to  the 
same  customer.  Further,  certain  of  these 
sales  have  the  same  customer  order 
number,  contract  date,  and  sales  price 
as  those  of  the  U.S.  sale.  Petitioners 
believe  that  comparison  of  the  prices  on 
these  sales  is  inappropriate  because 
they  are  all  part  of  the  same  sale  and  do 
not  represent  different  sales.  Shirasuna 
counters  that  nothing  in  the  antidumping 
law  or  in  the  Department's  regulations 
directs  or  authorizes  the  Department  to 
ignore  valid  third-country  sales  for 
purposes  of  calculating  FMV  simply 
because  those  sales  are  made  to  a  third- 
country  purchaser  who  is  related  to  the 
U.S.  purchaser.  Shirasuna  cites  Certain 
Forged  Steel  Crankshafts  from  Japan 
(52  PR  36984  October  2, 1987)  and  the 
second  administrative  review  of  Color 
Television  Receivers  from  Taiwan  (53 
FR  49706, 49715  December  9, 1988)  in 
support  of  its  position. 

Department's  Position:  We  agree  with 
Shirasuna.  For  these  final  results,  we 
have  continued  to  use  these  sales  as  the 
basis  for  FMV. 

Shin-Shirasuna/Capetronic 

Comment  33:  In  answer  to  the 
Department's  request  for  comments  on 
the  disputed  U.S.  sales  involving  Shin- 
Shirasuna  and  Capetronic,  Shirasuna 
reiterates  its  contention  that  it  is  neither 
the  producer  nor  the  reseller  in  this 
instance.  Shirasuna  claims  that  it  is  not 
the  reseller  of  the  CTVs  because  it  had 
no  influence  over  the  terms  of  sale  to  the 
unrelated  U.S.  customer,  and  that  it  is 
not  the  producer  of  the  CTVs  because 
Capetronic  decided  what  kind  and 
quantity  to  produce,  how  to  produce 
them,  what  component  parts  to  buy  for 
assembly,  and  how  much  to  pay  for  the 
parts.  Capetronic  argues  that  because 
Shirasuna  manufactured  the  parts  into 
televisions  and  knew  the  ultimate 
destination  to  be  the  United  States, 
these  sales  are  in  fact  Shirasuna's. 
Capetronic  argues  further  that,  if  these 
sales  are  characterized  as  a  processing 
arrangement,  the  Department  has 
generally  treated  the  processor  (here. 
Shirasuna)  as  the  manufacturer. 

Zenith  states  that  the  transactions  in 
question  appear  to  be  Shirasuna's  sales 
as  Shirasuna  produced  and  sold  these 
models  with  full  knowledge  of  their 
ultimate  destination  to  the  United 
States.  Therefore,  Shirasuna's  prices  to 
Capetronic  should  form  the  basis  of 
USP.  However,  if  the  Department 
decides  that  Capetronic  is  the  producer 


and  seller,  Zenith  submits  that  it  is  all 
the  more  inappropriate  to  entertain 
revocation  for  Capetronic 

The  petitioners  believe  the 
Department  should  use  best  information 
available  (BLA)  with  respect  to  both 
Shirasuna  and  Capetronic  as  ^irasuna 
failed  to  supply  adequate  information  to 
enable  the  Diepartment  to  calculate 
dumping  margins,  and  Capetronic 
submitted  contradictory  information 
concerning  its  role  in  these  transactions. 

Department's  Position:  Because  Shin- 
Shirasuna  (Taiwan)  is  the  company  that 
actually  assembles  the  CTVs  in 
question,  we  consider  Shirasuna  to  be 
the  producer  of  those  CTVs.  Moreover, 
Shirasuna  is  also  the  company  which 
ships  the  CTVs  to  the  United  States.  In 
this  case.  Shirasuna  (Taiwan)  entered 
into  a  "tolling"  arrangement  with 
Capetronic  (Hong  Kong],  whereby 
Shirasuna  assembled  CTVs  front  third- 
country  parts  provided  by  Capetronic.  In 
past  proceedings  involving  tolling 
arrangements  like  this  one,  where  the 
amount  of  tolling  performed  has  not 
been  insignificant,  we  have  treated  the 
assembler  (here  Shirasuna)  as  the 
producer/manufacturer/exporter.  See. 
e.g.,  Preliminary  Determination  of  Sales 
at  Less  Than  Fair  'Value;  Certain 
Headware  from  the  People's  Republic  of 
China  (53  FR  45138.  November  8. 1988). 
To  be  consistent  with  past  practice,  we 
have  used  the  tolling  fee  charged  by 
Shirasuna  to  Capetronic  as  the  basis  for 
U.S.  price.  Because  Shirasuna  had  no 
"tolled"  sales  in  Taiwan  or  to  other 
countries,  we  have  based  FMV  on  the 
constructed  value  of  Shirasuna's  tolling 
operation.  Because  there  is  sufficient 
information  on  the  record  to  perform 
these  calculations,  we  did  not  resort  to 
BIA. 

Tatung 

Comment  34:  Tatung  objects  to  the 
Department's  use  of  best  information 
available  (BIA)  to  determine  its 
weighted-average  margin.  Tatung 
maintains  that  the  Department  should 
rely  on  the  factual  information  it 
submitted  after  veriHcation  because 
Tatung's  response  contained  only  minor 
inaccuracies  and  inconsistencies,  which 
it  proceeded  to  correct  and  submit  to  the 
Department.  Further,  the  Department's 
use  of  BIA  was  arbitrary  and  not 
supported  by  evidence  on  record. 
Tatung  contends  that  BIA  can  only  be 
used  for  noncompUance  with  an 
information  request,  and  Tat\mg 
compUed  with  all  of  the  Department's 
requests.  According  to  Tatung,  the 
Department  could  easily  have  resolved 
all  questions  concerning  Tatung's  data 
during  the  period  between  verification 
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and  the  preliminary  determination. 
According  to  Tatung,  even  assuming 
that  some  form  of  BIA  is  justified,  the 
Department's  decision  to  apply  the 
highest  shipper's  rate  is  unreasonable. 
Tatung  argues  that  if  the  Department 
believes  it  must  use  BIA,  some 
alternative  approach,  based  in 
substantial  part  on  actual  verified 
company  data,  should  be  used. 

The  petitioners  believe  that  the 
Department  was  correct  in  using  the 
best  information  available  in  its 
preliminary  determination  for  Tatung. 
Tatung's  characterization  of  the 
mistakes  uncovered  at  verification  as 
minor  is  incorrect,  given  the  extensive 
problems  identified  by  the  Department 
with  the  limited  group  of  sales  studied. 
The  petitioners  point  out  that  the 
Department  generally  does  not  accept 
information  from  a  respondent  at  or 
subsequent  to  verification  and  that  the 
Department  has  no  legal  obligation  to 
request  additional  data  from  Tatung. 
They  cite  Photo  Albums  and  Filler  Pages 
from  Korea  (50  FR  43754,  43756,  October 
29, 1985),  in  support  of  their  position. 

Department's  Position:  We  agree  with 
the  petitioners.  We  used  BIA  because  in 
virtually  all  of  the  sales  we  sampled  at 
verification,  we  found  numerous 
inconsistencies  in  sales  traces, 
commissions,  and  reported  prices.  These 
inconsistencies  involved  unreported  or 
misreportcd  data.  We  found  additional 
errors  in  th?  reporting  or  allocation  of 
ocean  freight,  brokerage  and  handling, 
interest  rate  calculations,  advertising, 
and  general  and  administrative 
expenses.  After  verification,  Tatung 
filed  certain  corrected  information  for 
the  record  and  submitted  additional 
corrections  to  the  sales  listing.  However, 
we  were  unable  to  use  these  additional 
data  because  they  could  not  be 
substantiated.  Contrary  to  Tatung's 
characterization,  we  do  not  deem  the 
problems  found  at  verification  to  be 
minimal.  Because  of  the  significant 
deficiencies  found  in  the  sample 
verified,  we  concluded  that  Tatung's 
data  were  unreliable.  Therefore,  we 
have  continued  to  use  the  BIA  rate  we 
applied  in  the  preliminary  results. 

Final  Results  of  the  Review  and 
Revocation  in  Part 

Based  on  our  analysis,  we  have 
changed  the  rates  determined  in  our 
preliminary  results  for  AOC,  Kuang 
Yuan,  Proton.  RCA,  and  Shin-Shirasuna. 
We  have  determined  the  weighted- 
average  margins  to  be: 


Manufacturer/ 
exporter 

renou 

Marpn 

oanl) 

AOC 

04/01/86-03/31/87 

1.64 

International, 

Inc. 

Cttp6tronic 

04/01/86-05/29/87 

0.20 

(BSn)Ltd. 

Funal  Electric 

04/01/86-03/31/87 

4.44 

Company. 

Hitachi 

04/01/86-03/31/87™. 

4.44 

Television 

(Taiwan)  Ltd. 

Kuang  Yuan 

04/01/86-03/31/87 

0.00 

Nettek  Corp., 

04/01/86-03/31/87 

1.30 

\M. 

Philips 

4/01/86-03/31/87 

0.76 

Electronic 

Industries. 

Proton 

04/01/86-03/31/87 

0.09 

Electronics. 

RCA  Taiwan. 

04/01 /86-03/31/87.._. 

4.07 

Ltd. 

Shin-Shirasuna 

04/01/86-03/31/87 

1.50 

Electric  Co. 

Tatung  Co 

04/01/86-03/31/87 

4.44 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  "The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  these  firms.  Since  the  margins  for 
Capetronic,  Kuang  Yuan,  and  Proton  are- 
less  than  0.5  percent  and  therefore  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  these  firms. 

For  any  entries  of  this  merchandise 
from  a  new  exporter,  whose  first 
shipment  occurred  on  or  after  April  1. 
1987  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  4.44 
percent  will  be  required.  These  cash 
deposit  requirements  and  waivers  are 
effective  for  all  shipments  of  CTVs  from 
Taiwan,  except  for  video  monitors, 
complete  or  incomplete,  entered,  or 
withdrawn  fi^m  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  will 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review.  

In  accordance  with  19  CFR  353.22 
(1989),  we  are  revoking  the  antidumping 
order  with  respect  to  Capetronic.  The 
revocation  applies  to  all  unliquidated 
entries  of  this  merchandise 
manufactured  and  exported  by 
Capetronic  and  entered,  or  withdrawn, 
from  warehouse,  for  consumption  on  or 
after  May  29, 1987,  the  date  of  our 


tentative  determination  to  revoke  in 
part 

This  administrative  review, 
revocation  in  part,  and  notice  are  in 
accordance  with  sections  751(a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675 
(a)(1),  (c))  and  (19  CFR  353,22  (1989)  and 
353.54  (1988)). 

Dated:  October  31, 1990. 
Francis ).  Sailer, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  90-26498  Filed  ll-»-«);  &4S  am] 
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[A-122-804] 

New  Steel  Rails,  Except  Light  RaUs, 
From  Canada;  Termination  of 
Antidumping  Duty  Administrathfe 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  termination  of 
antidumping  duty  administrative  review. 

summary:  On  October  26, 1990,  the 

Department  of  Commerce  (the 
Department]  initiated  an  administrative 
review  of  the  antidumping  duty  order  on 
new  steel  rails,  except  light  rails,  from 
Canada.  This  review  has  now  been 
terminated. 

EFFECTIVE  DATE:  November  9, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  John  R.  Kugelman, 

Office  of  Antidumping  Compliance, 

International  Trade  Administration,  U.S. 

Department  of  Commerce,  Washington, 

DC  20230.  telephone:  (202)  377-6312/ 

3601. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  26, 1990,  at  the  request  of 
Algoma  Steel  Corporation,  Limited 
(Algoma),  a  manufacturer  of  the  subject 
merchandise,  the  Department  initiated 
an  administrative  review  of  the 
antidumping  duty  order  on  new  steel 
rails,  except  light  rails,  from  Canada  (55 
FR  43153).  The  review  covered  Algoma 
and  the  period  September  20, 1989 
through  August  31. 1990.  On  October  25, 
1990,  Algoma  withdrew  its  request  for 
review.  No  other  interested  party  had 
requested  a  review  of  Algoma.  As  a 
result  the  Department  has  terminated 
the  review. 

This  notice  is  published  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675)  and  19  CFR  353.22(a)(5). 
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Dated:  November  1. 1990. 
|oMph  A.  Spetrini, 

Deputy  Assistant  Secretary  hr  Compliance. 
|FR  Doc  90-26497  Filed  ll-sUo;  8:45  am] 
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National  Oceanic  and  A 
Administration 


trnoapheric 


Western  Pacific  BottomHah  and 
Seamount  Qroundflsft  Fitheriea 

aoenCy:  National  MarinejFisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  availability  of  a 
fishery  management  plan  |amendment 
and  request  for  comments 


I  l|hi: 


SUMMARY:  NOAA  issues  l|his  notice  that 
the  Western  Pacific  Fishety 
Management  Council  (Council]  has 
submitted  Amendment  3  |o  its  Fishery 
Management  Plan  for  the  Bottomfish 
and  Seamount  GroundfisH  Fisheries  of 
the  Western  Pacific  Region  (FMP)  for 
Secretarial  review  and  is  requesting 
comments  from  the  publia  Copies  of 
Amendment  3  may  be  obtained  from  the 
Council  at  the  address  below. 
DATES:  Comments  on  the  amendment 
should  be  submitted  on  oi  before 
December  31. 1990. 

ADDRESSES:  All  commenti  should  be 
sent  to,  E.C.  Fullerton,  Regional  Director. 
Southwest  Region,  NMFS,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731. 
Copies  of  the  amendment  land  the 
environmental  assessmerit  are  available 
from  the  Western  Pacific  Fishery 
Management  Council,  IIM  Bishop 
Street,  suite  1405,  Honolulu.  HI  96813. 

FOR  FURTHER  INFORMATION  CONTACT: 

Svein  Fougner.  NMFS.  Terminal  Island. 
California  (213)  514-6660  Or  Alvin 
Katekaru,  NMFS,  Pacific  Area  Office, 
Honolulu.  HI  (808)  95S-8831. 
SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Consei|vation  and 
Management  Act  (MagnuJon  Act,  16 
U.S.C.  1801  etseq.)  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  fishery  management  plan  or 
amendment  it  prepares  tolthe  Secretary 
of  Commerce  (Secretary)  for  review  and 
approval  or  disapproval.  The  Magnuson 
Act  also  requires  that  the  Secretary, 
upon  receiving  a  plan  or  apiendment, 
immediately  publish  a  notfce  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  will  consider  ai]  public 
comments  in  determining  whether  to 
approve  the  plan  or  amendment. 

The  Magnuson  Act  alsoj  established 
seven  national  standards  that  fishery 
management  plans  must  meet  to  be 
approvable,  and  requires  the  Secretary 


to  publish  guidelines  for  the  Councils  to 
use  in  applying  these  national 
standards.  The  guidelines  (50  CFR  part 
602)  were  revised  in  1989  (54  FR  30711  et 
seq.)  to  require  that  the  Councils  amend 
their  fishery  management  plans  to 
include  de^nitions  of  overfishing  for  the 
respective  fisheries.  Amendment  3  to  the 
FMP  is  intended  to  address  the 
requirements  of  the  Secretary's 
guidelines  for  compliance  with  national 
standards  1  and  2  of  the  Magnuson  Act. 

The  amendment  defines  overfishing 
(i.e..  recruitment  overfishing)  in  terms  of 
Spawning  Potential  Ratio  (SPR).  SPR  is 
calculated  as  spawning  stock  biomass 
per  recruit  (SSBR)  of  the  fished 
population  divided  by  the  SSBR  of  the 
unfished  population.  The  SPR  decreases 
as  fishing  mortality  increases  and 
ranges  from  1.0  to  0.0.  A  bottomfish 
species  is  considered  overfished  when 
SPR  is  equal  to  or  less  than  0.2.  The 
pelagic  armorhead,  a  seamount  species, 
is  considered  overfished  when  its  SPR 
measured  for  all  seamounts  is  equal  to 
or  less  than  0.2  or  when  its  SPR  on  the 
Southeast  Hancock  Seamount  alone  is 
equal  to  or  less  than  0.4.  Two  methods 
of  estimating  SPR  are  described  in  the 
amendment:  An  equilibrium  estimator, 
based  on  yield-per-ciurent  theory,  and  a 
dynamic  estimator,  an  estimate  of  the 
current  spawning  stock  biomass  divided 
by  the  spawning  stock  biomass  when 
the  fishery  was  initiated.  The  dynamic 
estimator  will  be  used  initially  to 
measure  overfishing  because  of  the 
greater  availability  of  data;  however,  the 
Council  intends  to  use  both  estimators 
based  on  the  best  scientific  information 
available.  Amendment  3  includes  a 
process  by  which  the  Council  will 
evaluate  annually  the  status  of  stocks 
and  conditions  in  the  fishery  to 
determine  if  any  stock  is  overfished 
relative  to  the  overfishing  definitions.  It 
is  the  Council's  intent  to  take  action 
under  the  FMP  so  that  fishing  will  not 
drive  a  stock  down  to  a  level  where  SPR 
approaches  or  reaches  the  minimum 
level,  but  to  manage  the  bottomfish  and 
seamount  groundfish  fisheries  at  a 
higher,  optimum  level  of  productivity. 

No  Federal  regulatory  action  is 
necessary  to  implement  this 
amendment.  The  Council  has 
determined  that  the  proposed 
amendment  is  consistent  to  the 
maximum  extent  practicable  with  the 
coastal  zone  programs  of  the 
governments  in  the  Council's  region  and 
has  asked  for  concurrence  with  this 
determination.  The  amendment 
incorporates  an  environmental 
assessment,  which  is  available  upon 
request  (see  ADDRESSES).  It  has  no 
direct  effect  on  either  the  fishery 
resources  or  fishery  participants  and 


will  not  require  rulemaking;  therefore, 
neither  a  Regulatory  Impact  Analysis 
nor  a  Regulatory  Flexibility  Analysis  is 
necessary.  There  will  be  no  impact  on 
marine  mammals  or  endangered  species. 
There  is  no  taking  under  Executive 
Order  12630.  No  formation  collection 
burdens  are  imposed.  If  actions  are 
taken  subsequently  to  implement  new 
conservation  and  management  measures 
to  prevent  overfishing,  the  appropriate 
analyses  and  determinations  will  be 
made  at  that  time.  Amendment  3  does 
not  contain  policies  with  federalism 
implications  sufficient  to  warrant 
preparation  of  a  federalism  assessment 
under  Executive  Order  12612. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  November  6, 1990.  | 

Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries.  Conservation 
and  Manasement,  National  Marine  Fisheries 
Service. 

|FR  Doc.  90-26593  Filed  11-6-90;  1:40  pm) 
BILUNQ  CODE  3S10-22-M 


Gulf  Of  Mexico  Rshery  Management 
Council;  Public  Meetings 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  hold  a  public  meeting, 
except  for  the  sessions  noted  below,  on 
November  12-15, 1990,  at  the  Omni 
Tampa  Hotel  at  Westshore,  700  North 
Westshore  Boulevard,  Tampa,  FL  The 
Council  will  also  conduct  a  public 
hearing  on  November  12, 1990. 

Council 

The  Council  will  meet  on  November 
14  at  8:30  a.m.,  and  adjourn  at  5  p.m.  The 
following  items  will  be  discussed: 

(1)  Consideration  of  appointment  of 
committee  members; 

(2)  Public  testimony  on  overfishing 
amendments  for  stone  crab,  spiny 
lobster,  billfish,  and  shrimp  (9  a.m.  to 
10:30  a.m.):  i 

(3)  Review  of  committee 
recommendations  (10:30  a.m.  to  12 
noon);  and  (4)  Consideration  of  the 
Shark  Amendment  Options  Paper  (1:30 
p.m.  to  4:45  p.m.).  The  Council  will  also 
convene  the  Personnel  Committee  (in 
closed  session — not  opened  to  the 
public)  from  4:45  p.m.  to  5  p.m.).  On 
November  15  at  8:30  a.m.,  the  Council 
will:  (1)  Receive  Reef  Fish.  Budget,  and 
Habitat  Protection  Management 
Committee  reports:  (2)  receive 
Enforcement  Reports;  (3)  conduct 
orientation  meetings;  and  (4)  hear 
Director's  reports.  It  will  adjourn  at  12 
noon. 
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Committees 

Committee  meetings  will  begin  on 
November  12  at  1  p.m.,  with  a  meeting  of 
tlie  Reef  Fish  Management  Committee. 
Adjournment  will  be  at  5.30  p.m.  On 
November  13,  at  8  a.m.,  the  Sharic 
Management  Committee,  Spiny  Lobster 
Management  Committee,  Budget 
Committee,  Stone  Crab  Management 
Committee,  Billfish  Management 
Committee,  Shrimp  Management 
Committee,  and  Habitat  Protection 
Committee  will  meet.  The  Personnel 
Committee  also  will  meet  (in  closed 
session — not  opened  to  the  public). 
Adjournment  will  be  at  5  p.in. 

Public  Hearing 

On  November  12,  there  will  be  a 
public  hearing  on  Billfish  Amendment 
*1  from  6  p jn.  to  7  p.m.  Written 
comments  will  be  accepted  until 
November  12  at  the  address  indicated 
below. 

For  more  information  contact  Wasme 
F.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard.  Suite 
881,  Tampa.  FL;  telephone:  (813)  228- 
2815.       I 

Dated:  November  5. 1990. 
Richard  H.  Schaefer. 

Director,  Off  ice  of  Fisheries  ConservoUon  and 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doa  90-26524  Filed  11-S-gO;  8:45  am] 
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Western  Pacific  Rshery  Management 
CouncH;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Crustaceans  Plan 
Monitoring  Team  (PMT)  will  hold  a 
public  meeting  on  November  14. 1990,  at 
the  National  Marine  Fisheries  Service, 
Honolulu  Laboratory,  conference  room, 
2570  Dole  Street,  Honolulu,  HI. 

The  agenda  is:  To  develop  a  system  to 
limit  entry  and  reduce  effort  iq  the 
Northwestern  Hawaiian  Islands  (.NWHI) 
lobster  trap  fishery. 

For  more  information  contact  Kitty 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Coimcil, 
1164  Bishop  Street,  suite  1405,  Honolulu. 
HI  96813;  telephone:  (803)  323-136a 

Dated:  November  6, 199a 
David  S.  Crastin, 

Deputy  Director,  Of fice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-26566  Filed  11-&-90;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 

November  1, 1990. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  November  2, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Autliority.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultoral  Act  of  195S,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  Categories  640, 
641. 642  and  647/648  are  being 
increased,  variously,  by  application  of 
swing  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELA'nON:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989).  Also 
see  54  FR  53351,  published  on  December 
28,1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

November  1, 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
December  21, 1989,  as  amended,  issued  to 
you  by  the  Chairman,  Committee  for  the 


Implementation  of  Textile  Agreements.  That 
directive  concerns  imports  of  certain  cotton. 
man-made  fit>er.  silk  blend  and  otlwr 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  India  and 
exported  during  the  period  which  began  en 
January  1. 1990  and  extends  tlutMigfa 
December  31, 199a 

Effective  on  November  2. 1990  you  are 
directed  to  increase  the  limits  for  textile 
products  in  the  following  categories,  as 
provided  under  the  terms  of  the  current 
bilateral  textile  agreement  between  the 
Govermnents  of  the  United  States  and  India: 


Cateoonr 

Ad|ueied 
12-montt 

(donn) 

SjUevets  in  Group  Ih 

168.322 

641 

64? „  

962.684 
302.620 

647/fi4fl      

428.575 

■  The  limits  have  not  t>een  adjusted  to  account  ior 
any  iinports  exported  after  December  31,  1989. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaiung  provisions  of  5 
U.S.C  S53(a](l). 

Sincerely, 
Auggie  D.  TantiUo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  90-26501  Filed  11-8-40;  8:45  am] 
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Amendment  and  Adjustment  of 
Certain  Cotton  and  Man  Made  Fiber 
Textile  l*roducts  Produced  or 
Manufactured  in  Peru 

November  6, 199a 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
and  adjusting  limits. 

EFFECTIVE  DATE:  November  14, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  Turtola,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  thee  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  586-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPTLEMEMTARY  INFORINATION: 
Autiiority:  Executive  Order  11651  of  March 

3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 
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The  Govenunents  of  the  United  States 
and  Peru  have  agreed  to  amfend  the 
current  bilateral  textile  agreement  to 
increase  the  sublimit  for  Categories  338- 
S/339-S.  In  addition,  the  limits  for 
Categories  338/339  and  338^/339-S  are 
being  increased  for  swing  atid 
carryforward,  reducing  the  limit  for 
Category  219  to  account  for^the  swing 
being  applied.  I 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  I 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmottized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FK  50797, 
pubUshed  on  December  11.  }989).  Also 
see  54  FR  50795.  published  0n  December 
11. 1989. 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  li^plementation 
of  Textile  Agreements. 

Coaunittae  for  the  Imptemeiita^^M  of  Taxtila 
Agraemeots 

November  6, 1990. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Vipshington.  DC 
20229. 

Dear  Commissiooar  This  dir  tctive  amends, 
but  does  not  cancel,  the  directive  of 
December  5, 1989  issued  to  you)  by  the 
Chairman.  Committee  for  the  Ii^plementation 
of  Textile  Agreements.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-iiade  fiber 
textile  products,  produced  or  nianufactured  in 
Peru  and  exported  during  the  tirelve-month 
period  which  began  on  January  1. 1990  and 
extends  through  December  31.  $990. 

Effective  on  November  14, 1990-  the  limits 
are  being  increased  as  follows:: 


Category 


219 _ 

338/339.. 


Amended  iwetve-month 


■+■ 


14,864,135  square  meters. 

798.000  doten  of  vrfMcti  not 
more  thafi  656.287  dozen 
Shan  bai  in  Categories 
338-S/3 


bai    in 
i/3»-S.> 


■  The  sublimit  has  not  t>een  adjusted  to  account 
for  any  imports  exported  after  December  31,  1989. 

•Category  336-5:  onfy  HTS  numbers 
6103.22.0050.  6106  10.0010.610510.003, 

6105  90.3010.  6109.10.0027,  6110.20.1025, 
6110  20.2040.  6110.20.2065,  6110.90  0068, 
6112110030  and  6114.20.0005:  Category  339-S: 
only    HTS    numbers    6104.22  006t.    6104.29.2046, 

6106  10  0010,  6106.10.0030,  6106.90.2010. 
6106.90.3010.  6109.10.0070.  6110  20.1030, 
6110.20.2045.  6110.20.2075.  6110  90.0070, 
6112.11.0040.  6114.20.0010  and  6117.90.002^ 

The  Conunittee  for  the  Implententation  of 
Textile  Agreements  has  detenf  ined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  prpvisions  of  5 
U.S.C  553(a)(1). 


Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  90-26538  Filed  11-8-90;  8:45  am| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

EFFECTIVE  DATE:  December  10, 1990. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT 

Beveriy  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 

On  July  20,  August  10  and  September 
14  and  21. 1990,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (55  FR  29647,  32682,  37930  and 
38833)  of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  workshops  to 
produce  the  commodities  and  provide 
the  services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  conunodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or  other 
compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for  the 
commodities  and  services  listed. 

c.  The  actions  will  result  in  authorizing 
small  entities  to  produce  the  commodities 


and  provide  the  services  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Conunodities 

Lead.  Pencils 

7510-01-317-6421 

7510-01-317-6422 

Services  I 

lanitorial/CustodiaL  U.S.  Post  Office  and 

Courthouse.  Floors  1  and  2  only.  Little 

Rock,  Arkansas 
Janitorial/Custodial,  Building  225,  Robins  Air 

Force  Base,  Georgia 
Janitorial/Custodial,  BEQ  Naval  Station, 

Staten  Island,  New  York 
Janitorial/Custodial,  Navy  Commissary 

Store,  Naval  Base,  Norfolk,  Virginia 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Milkman, 
Executive  Director. 
[FR  Doc.  90-26582  Filed  11-18-90: 8:45  am) 
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Procurement  List  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to  and 

deletions  from  procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  and  delete  from  the 
Procurement  List  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  December  10, 1990. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107. 1755  Jefferson  Davis  Highway. 
Ariington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145, 
SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.6.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
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procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  the  Procurement  List: 

Commissary  Shelf  Stocking.  Custodial  and 

Warehousing,  Luke  Air  Force  Base,. 

Arizona 
Grounds  Maintenance,  Federal  Senice 

Center,  Bell,  California 
Janitorial/Custodial,  Federal  Building.  410  W. 

Michigan  Avenue,  Kalamazoo,  Midiigan 
Janitorial/Custodial,  Federal  Building,  100 

North  Warren,  Saginaw,  Michigan 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  from  the  Procurement  List: 
Wire  Bundle  Assembly,  1680-00-222-3876, 
16«O-00-826-7752. 1680-00-881-4215, 1680- 
00-883-4437, 1680-00-6*1-0409. 1680-00- 
894-.3991,  168(Wi0-919-3706,  1680-00-974- 
5275,  1680-00-974-5276, 1680-00-998-8594, 
168»>-n(»- 125-9646 
Wedge,  Hdrdwood,  5510-00-640-9237 
Base.  Grooming  Unit.  7105-01-NSH-O0(n 
Bookcase.  I}rop-Lid,  7105-01-047-3559 
Chest.  Five-Drawer,  7105-01-047-3555 
Chest.  Six-Drawer.  7105-01-049-9587 
Chest,  Stereo.  7105-01-047-3575 
Overchest,  7105-01-047-3576 
Beverly  L.  Milkman, 
Execuiiie  Director 
[FR  Doc.  90-26533  Filed  11-8-90;  8:45  am  J 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Financial  Products  Advisory 
Committee  Meeting 

This  is  to  give  notice  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.G  App.  2,  sees. 
10(a)  and  41  CFR  101-6.1015(b).  that  the 
Commodity  Futures  Trading 
Commission's  Financial  Products 
Advisory  Committee  will  conduct  a 
public  meeting  on  Tuesday,  November 
27, 1990  in  the  Fifth  Floor  Hearing  Room 
at  the  Commission's  Washington,  D.C. 
headquarters  located  at  room  532,  2033 
K  Street,  NW.,  Washington,  DC  20581. 
This  meeting  will  be  held  between  1:30 
p.m.  and  4:30  p.m. 
The  agenda  consists  of  the  following: 

1.  Welcoming  remarks. 

2.  Update  on  Commission  activities 
concerning  financial  products^ 

3.  Discussion  of  circuit  breakers  and 
other  measures  that  affect  the 
interaction  between  equity  and  equity 
derivative  markets,  including  a 
discussion  of  the  practical  experience 
with  circuit  breaker  rules  and  their 
effect  on  international  market  linkage. 

4.  A  discussion  of  the  ^equacy  of 
existing  regulatory  systems  to  address 
changes  likely  to  occur  in  the  next 


decade,  such  as  the  growth  of  electronic 

trading,  the  increasing 
internationalization  of  the  markets  and 
the  development  off-exchange  products. 

5.  Discussion  of  possible  areas  for 
future  committee  consideration, 
particularly  areas  of  concern  identified 
in  Agenda  Item  4. 

6.  Any  other  business  that  may 
properly  come  before  the  Committee, 
including  the  timing  of  the  next  meeting. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
financial  products  issues.  The  purposes 
and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  in  the 
April  28. 1989  Charter  of  the  Advisory 
Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Co:nmittee. 
Commissioner  William  P.  Albrecht,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
The  Commodity  Futures  Trading 
Commission  Financial  Products 
Advisory  Committee,  c/o  Nancy  E. 
Yanofsky,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington.  DC  20581.  to  be  received 
prior  to  the  date  of  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  also  should  inform 
Ms.  Yanofsky  in  writing  at  the  above 
address  at  least  three  days  prior  to  the 
meeting.  Provision  will  be  made,  if  time 
permits,  for  an  oral  presentation  of 
reasonable  duration. 

Issued  by  the  Commission  in  Washington, 
DC  on  November  7, 1990. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  90-28717  Filed  11-9-90;  8:45  amj 
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DEPARTMENT  OF  ENERGY 
Conduct  Of  Employees;  Waiver 

Section  602(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  No.  95- 
91,  hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee" 
(defined  in  section  601(a)  of  the  Act)  of 
the  Department  from  knowingly 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecuniary  interest  in  any  "energy 


concern"  (deffned  in  section  801(b)  of 
the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  e02(a)  where 
exceptional  hardship  will  result  or 
where  the  interest  is  a  pension, 
insurance,  or  other  similarly  vested 
interest. 

Mr.  Owen  W.  Lowe  has  been  selected 
for  the  position  of  Director,  Office  of 
Nuclear  Safety  Self-Assessment  in  the 
Department  of  Energy.  Mr.  Lowe  has  a 
vested  interest  in  the  Employee 
Retirement  Plan  of  Stone  and  Webster, 
Inc.,  as  a  result  of  his  previous 
employment  with  Stone  and  Webster. 
Stone  and  Webster,  Inc.  is  an  "energy 
concern"  within  the  meaning  of  section 
601(b)  of  the  Act.  Therefore.  Mr.  Lowe's 
pension  interest  is  subject  to  the 
divestiture  requirement  of  section  602(a] 
of  the  Act. 

It  has  been  established  to  my 
satisfaction  that  Mr.  Lowe's  interest  in 
the  Employee  Retirement  Plan  of  Stone 
and  Webster,  Inc.,  is  a  vested  pension 
interest  within  the  meaning  of  section 
602(c)  of  the  Act.  Accordingly,  I  have 
granted  Mr.  Lowe  a  waiver  of  the 
divestiture  requirements  of  section 
6C2(a)  of  the  Act  for  the  duration  of  his 
employment  with  the  Department,  with 
respect  to  his  interest  in  the  Stone  and 
Webster  Employee  Retirement  Plan. 

In  accordance  with  section  208.  title 
18.  United  States  Code.  Mr.  Lowe  will  be 
directed  not  to  participate  personally 
and  substantially,  as  a  Government 
employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  upon  Stone  and 
Webster,  Inc..  unless  his  8uper\'isor  and 
the  Counselor  agree  that  the  financial 
interest  in  the  particular  matter  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  expect  of  him. 

Dated:  November  1, 1990. 
James  O.  Watkins. 

Admiral  U.S.  Navy  (Retired),  Secretary  of 
Energy. 
[FR  Doc.  90-26^94  Filed  11-8-90;  8:45  am] 
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Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Marugement 
and  Budget 

AGENCY:  Energy  Information 
Administration.  Energy. 

action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 
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:  The  Energy  Infon^ation 
Administration  (EIA)  has  8u))mitted  the 
energy  information  collectioit(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  tl^e 
Paperwork  Reduction  Act  (Public  L  9ft- 
511. 44  U.S.C.  3501  et  seq.).  The  hsting 
does  not  include  collections  pf 
information  contained  in  new  or  revised 
regulations  which  are  to  be  ajubmitted 
under  section  3S04(h)  of  the  iaperwoiic 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE).  ) 

Each  entry  contains  the  following 
information; 

(1)  The  sponsor  of  the  collection  (the 
DOE  component  or  Federal  Hnergy 
Regulatory  Commission  (FERC)); 

(2)  Collection  number(8); 

(3)  Current  0MB  docket  nUmber  (if 
applicable);  I 

(4)  Collection  title;  ! 

(5)  Type  of  request,  e.g.,  n^w,  revision, 
extension,  or  reinstatement;  I 

(6)  Frequency  of  collectior 

(7)  Response  obligation,  i.( 
mandatory,  voluntary,  or  rec^ired  to 
obtain  or  retain  benefit; 

(8)  Affected  public 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period; 

(10)  An  estimate  of  the  nujtaber  or 
responses  per  respondent  annuaily; 

(11)  An  estimate  of  the  avQrage  hours 
per  response; 

(12)  The  estimated  total  annual 
respondent  burden;  and        I 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 
DATES:  Comments  must  be  fi|ed  on  or 
before  December  10, 1990.  If  you 
anticfpate  that  you  will  be  submitting 
comments  but  find  it  difficull  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  0MB  pOE  Dedk 
Officer  hsted  below  of  your  intention  to 
do  so  as  soon  as  possible.  Tbe  Desk 
Officer  may  be  telephoned  at  (202)  395- 
3084.  (Also,  please  notify  tha  EIA 
contact  listed  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Managemant  and 
Budget.  726  Jackson  Place  NW., 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  jthe  Office 
of  Statistical  Standards  at  t))e  address 
below.)  j 

FOR  FURTNER  INf  ORMATION  ^NO  COPIES 
OF  RELEVAffT  MATERIALS  CONTACT: 

lay  Casselberry,  Office  of  Statistical 
Standards,  (EI-73).  Forresta  Building. 
U.S.  Department  of  Energ>',  Washington, 


DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 

SUPPLEMENTARY  INFORMATION:  The 

energy  information  collection  submitted 
to  0MB  for  review  was: 

1.  Energy  Information  Administration 

2.  ElA-14, 182,  782A,B,C.  821,  856.  863. 
and  877 

3. 1905-O174 

4.  Petroleum  Marketing  Program 

5.  Revision 

6.  Monthly,  Annually,  and  Triennially 

7.  Mandatory 

8.  Businesses  or  other  for  profit 
9. 17,522  respondents 

10.  3.74  responses  per  respondent 

11.  2.22  hours  per  response 
12. 145,532  hours 

13.  The  Petroleum  Marketing  Program 
surveys  collect  information  on  costs, 
sales,  prices,  and  distribution  for 
crude  oil  and  petroleum  products. 
Data  are  published  in  petroleum 
publications  and  in  multifuel  reports. 
Respondents  are  refiners,  first 
purchasers,  gas  plant  operators, 
resellers/retailers,  motor  gasoline 
wholesalers,  suppliers,  distributors, 
and  importers. 

Authority:  Sees.  5(a),  5(b),  13(b],  and  52, 
Pub.  L  93-275.  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C.  754(a], 
764(b),  772(b),  and  790a. 

Issued  in  Washington.  DC  November  5, 
1990. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 

Information  Administration. 

[FR  Doc.  90-26597  Filed  11-6-90;  8:45  am] 

BtUJNO  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER90-S1»-000,  et  aL] 

Consolidated  Edison  Co.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consolidated  Edison  Co. 

(Docket  No.  ER9O-51»-000] 
October  31. 1990. 

Take  notice  that  on  September  20, 
1990,  Consolidated  Edison  Company 
("Con  Edison")  tendered  for  filing  a 
proposed  amendment  to  its  rate 
schedule  filed  on  July  30, 1990.  The 
proposed  rate  schedule  includes  a 
planning  agreement  between  Con 
Edison  and  the  Power  Authority  of  the 
State  of  New  York  (NYPA)  providing  in 
part  that  Con  Edison  and  N^TA  will 
make  certain  reciprocal  sales  of 
supplemental  power  and  energy.  The 


amended  filing  states  and  explains  the 
rates  applicable  to  sales  of  supplemental 
power  and  energy. 

Comment  date:  November  8. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Houlton  Water  Co.,  Van  Buren  Light 
and  Power  District,  and  Eastern  Maine 
Electric  Cooperative  v.  Maine  Public 
Service  Co. 

[Docket  No.  EL91-5-«)0j 
November  1, 1990. 

Take  notice  that  on  October  29, 1990, 
Houlton  Water  Company,  Van  Buren 
Light  and  Power  District  and  Eastern 
Maine  Electric  Cooperative  filed  a 
complaint  against  Maine  Public  Service 
Company.  In  their  filing  the  complaining 
parties  assert  that  Maine  Public  Service 
Company  intends  to  continue  collecting 
charges  from  the  complaining  parties 
that  are  in  violation  of  a  settlement 
agreement  among  the  complaining 
parties  and  Maine  Public  Service 
Company.  The  complaining  parties 
request  summary  disposition  of  their 
complaint  and  an  expeditious  grant  of 
the  relief  that  they  request,  an  order  by 
the  Commission  requiring  Maine  Public 
Service  Company  to  cease  collecting  the 
charges  at  issue  after  December  1, 1990. 

Comment  date:  December  3. 1990,  in 
accordance  w^ith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisiana  Public  Service  Commission 
V.  Entergy  Services,  Inc. 

[Docket  No.  EL90-45-000] 
November  1, 1990. 

Take  notice  that  on  October  25, 1990. 
the  Louisiana  Public  Service 
Commission  tendered  for  filing  an 
amendment  and  supplement  to  its 
complaint  in  this  docket  The  material 
submitted  by  the  Louisiana  Commission 
consists  of  new  updated  testimony  of 
Mr.  Matthew  Kahal,  a  witness  for  the 
Louisiana  Commission,  that  directly 
examines  the  return  on  equity  under  the 
System  Agreement  among  Entergy 
Services,  Inc.  and  the  Entergy  Operating 
Companies. 

Comment  date:  December  3. 1990,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Eastern  Edison  Co. 

[Docket  No.  ER91-59-000] 
November  1, 1990. 

Take  notice  that  on  October  29, 1990, 
Eastern  Edison  Company  ("Eastern") 
tendered  for  filing  a  letter  agreement 
between  itself  and  Middleborough  Gas 
&  Electric  Department 
("Middleborough").  This  agreement 
provides  for  installation,  ownership,  and 
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payment  for  a  new  gas  circuit  breaker 
installed  by  Eastern  at  Eastern's  East 
Bridgewater  substation. 

Comment  date:  November  15, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Montana  Power  Co. 

[Docket  No.  ER91-6O-00OI 
November  1, 1990. 

Take  notice  that  on  October  29, 1990. 
the  Montana  Power  Company  ("MPC") 
tendered  for  filing  an  Agreement  for 
Purchase  of  Power  dated  June  8. 1982 
('1982  Agreement")  between  MPC  and 
Big  Horn  County  Electric  Cooperative. 
Inc.  ("Big  Horn").  Amendment  No.  1  to 
the  1982  Agreement  dated  February  2. 
1990,  and  an  Assignment  of  the  1982 
Agreement  by  Big  Horn  to  Central 
Montana  Electric  Power  Cooperative, 
Inc.  MPC  has  requested  waiver  of 
certain  Commission  regulations  in  order 
to  permit  the  1982  Agreement 
Amendment  No.  1  thereto,  and  the 
A.^signment  to  become  effective  in 
accordance  with  their  terms. 

Comment  date:  November  15, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northern  States  Power  Co. 
(Minnesota);  Northern  States  Power  Co. 
(Wisconsin) 

[Docket  No.  ER91-21-000J 
November  1, 1990. 

Take  notice  that  on  October  29, 1990. 
Northern  States  Power  Company — 
Minnesota  and  Northern  States  Power 
Company — Wisconsin  ("NSF')  tendered 
an  amendment  to  their  filing  in  this 
docket  correcting  it  for  inadvertent 
errors  in  the  transmission  services  tariff 
making  available  reserved  and 
interruptible  transmission  service  on  the 
combined  transmission  systems  of  the 
two  companies. 

Comment  date:  November  15. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  West  Penn  Power  Co. 

[Docket  No.  ER91-«1-000] 
November  1. 1990. 

Take  notice  that  on  October  30, 1990, 
Wsst  Perm  Power  Company  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Tariff.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
approximately  $188,451.  The  filing 
company  states  that  the  changes 
proposed  are  for  the  sole  purpose  of 
recovering  increased  tax  expense 
i.'^icurred  by  West  Penn  Power  Company. 

Comment  date:  November  15, 1990,  in 
accordance  with  Standard  Paragraph  E 
B«  the  end  of  this  notice. 


8.  Consumers  Power  Co. 

[Docket  No.  ES91-4-000J 
Novemt)er  1, 1990. 

Take  notice  that  on  October  29, 1990, 
Consumers  Power  Company  (Applicant) 
filed  an  application  pursuant  to  section 
204  of  the  Federal  Power  Act  seeking 
authority  to  issue  and  sell  or  giiarantee 
up  to  S900  million  in  secured  and/or 
unsecured  short-term  debt,  including  but 
not  limited  to  notes,  drafts,  debentures 
and  commercial  paper.  The  issuance, 
sale  or  guarantee  of  the  secured  and/or 
unsecured  short-term  debt  would  be 
from  time  to  time,  during  the  period 
January  1, 1991  through  December  31, 
1992,  with  maturities  of  3&4  days  or  less. 

Comment  date:  November  28, 1990,  in 
accordance  with  Standard  Paragraph  E 
a'  the  end  of  this  notice. 

Slaodard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eiiergy  Regulatory  Commission,  825 
N  jrth  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
cnmment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
oi  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  90-26507  Filed  11-8^90;  8:45  am] 

BILLINC  CODE  S717-01-« 

(Cocket  Not.  CP91-232-000,  et  al.] 

Tennessee  Gas  Pipeline  Co.,  et  aM 
Natural  Gas  Certificate  Filings 

October  30, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP91-232-000) 
October  30. 1990. 

Take  notice  that  on  October  23, 1990, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252  filed  in  Docket  No.  CP91- 
2.12-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
Lhe  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 


behalf  of  Tejas  Power  Corporation 
(Tejas),  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP87- 
115-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  transport,  on 
an  interruptible  basis,  up  to  210,000  dt 
equivalent  of  natural  gas  per  day  for 
Tejas.  Tennessee  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

Tennessee  states  that  the  maximum 
day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  210,000  dt,  210,000  dt  and 
76.650,000  dt  equivalent  of  natural  gas 
respectively. 

Tennessee  advises  that  service  under 
S  284.23(a)  commenced  September  27, 
1990,  as  reported  in  Docket  No.  ST91- 
865-000. 

Comment  date:  December  14, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  High  Island  Offshore  System 

[Docket  No.  CP91-221-O00  et  aL] 
October  30, 1990. 

Take  notice  that  Applicant  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
AppUcant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 


'  These  prior  notice  requests  are  not 
co.".3olidated. 
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Comment  date:  Decemhet  \4,  V9O0,  in  Applicant:  High  Island  Offshore  Blanket  Certificate  Issued  in  Docket 

accordance  with  Standard  Paragraph  G       System.  500  Renaissance  Center,  Detroit     No.:  RP89-82-000. 


at  the  end  of  this  notice. 


Dodiei  Na  (date  Bed) 


CP91-221-000  (10-23- 
90) 

CP91-222-000  (10-23- 
90) 

CP91-223-000  (10-23- 
90) 

CP91 -224-000  (10-23- 
90) 

CP91-225-000  (10-23- 
90) 

CP91-22e-O00  (10-23- 
90) 

CP91-427-000  (10-23- 
90) 


MI  48243. 


Sttfiper  nana* 


Cofpus  thnsti  0(  and 
Ga>  Company. 

Brooklyn  Interstate 
Natur#  Gas  Corp. 

SpindtolSpGas 
Oistnbtition  System. 

Coast  ESergy  Group,  inc. 


Public  Service  Electric 
and  Gks  Corrpany. 

Neches  f^ipeiine  System 


Oeimaivs  Power  and 


LigM 


Oompanr. 


Peattday.' 

average, 
annual 


36.000 

36.000 

13,140,000 
225.618 
225.618 

82,349.040 
140.000 
140,000 

51,100,000 
233.000 
233.000 

85.045.000 
300.000 
300,000 
109300,000 
140,000 
140.000 

51.100.000 
100.000 
100.000 

36.500.000 


PoJrits  of 


Receipt 


OffihorelA. 


OWahoreLA. 


OfHhOTS  TX,  Offshor© 

Offshore  TX  OtfshofB 
lA 

Offshore  TX  Offshore 
lA. 

Offshore  TX.  Offshore 
LA. 

Offshore  TX.  Offshore 
LA. 

Offshore  TX.  Offshore 
LA 


Oeivery 


Offshore  LA. 


Offshore  TX.  Offshore 
LA. 

Offshore  TX.  Offshore 
LA 

Offshore  LA 


Offshore  TX.  Offshore 
LA. 

Offshore  TX.  Offshore 
LA. 


Start  up  date,  rate 
schedute 


06-23-90.  IT. 


06-22-90.  IT ST90-453»-000 


08-23-90,  IT.. 
08-22-90.  IT., 
08-22-90,  IT.. 
08-22-90.  IT.. 
08-22-90.  IT_ 


Related '  dockets 


ST9a-4786-000 


ST90-4S29-000 
ST90-4534-000 
ST90-4538-000 
ST90-4537-000 
ST9O-4535-O00 


*  Ouanities  are 
*ttanSTdock«ia 


in  Mcf  irless  otherwise  indicated. 
•hoam.  l2CMay  aanqjortation  service  was  reported  in  IL 


3.  Gateway  Pipeline  Co. 

IDocket  No.  CP«»-471-002) 
October  30. 1990. 

Take  notice  that  on  Octol^r  23. 1990. 
Gateway  Pipeline  Company  [Gateway), 
600  Travis  Street,  P.O.  Box  J478, 
Houston.  Texas  77251-1478J  filed  in 
Docket  No.  CP89-471-002.  an 
application  to  amend  its  pending 
application  in  Docket  No.  0*89-471-001. 
to  authorize  Gateway  to  relpcate, 
construct  and  operate  a  lat^al  line  0.14 
mile  to  connect  Gateway  with  the 
relocated  Jubilee  Pipeline  Company 
(Jubilee)  sweetening  plant  in  Mobile 
County,  Alabama,  all  as  mofe  fully  set 
forth  in  the  application  whi^h  is  on  file 
with  the  Commission  and  oj>en  to  public 
inspection. 

(Gateway  proposes  to  construct  and 
operate  approximately  1.19  miles  of  16- 
inch  pipeline  and  IJ)  mile  o|  24-inch 
pipeline  to  connect  Gateway's  proposed 
30-inch  mainline  to  a  Shell  Offshore.  Inc. 
(Shell)  proposed  sweetening  plant  all  in. 
southern  Mobile  County,  AJbbama.  In 
Docket  No.  CPe9-471-001.  gateway 
proposed  to  construct  the  above  IjO  mile 
segment  using  16-inch  pipeline.  Gateway 
also  proposes  to  relocate,  construct  and 
operate  0.14  mile  of  20-inch  pipeline  to 
connect  Gateway's  16  and  ^4-inch 
pipelines  above  to  Jubilee  Pipeline 
Company's  proposed  processing  plant 
also  in  southern  Mobile  County, 
Alabama.  Gateway  states  tiiat  tlie 
estimated  cost  to  construct  this  new 
lateral  is  $54Z600.  which  wpuld  be 
financed  with  cash  on  hand. 


Comment  dale:  November  20, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  WiOiston  Basin  Interstate  Pipeline  Co. 

[Docket  No.  CP91-243-000] 
October  sa  1990. 

Take  notice  that  on  October  24, 1990, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue.  BismanJt, 
North  Dakota  58501,  filed  in  Docket  No. 
CP9O-243-O00  a  request  pursuant  to 
S§  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  Western  Gas  Processors,  Ltd. 
(WGP),  a  producer  of  natural  gas,  under 
Williston  Basin's  blanket  certificate 
issued  in  Docket  No.  CP89-1118-000 
pursuant  to  section  7[c)  of  the  Natural 
Gas  Act  all  as  more  fully  detailed  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basin  proposes  to  transport, 
on  an  intemiptible  basis,  up  to  55,000  dt 
equivalent  of  natural  gas  on  a  peak  day, 
15,000  dt  equivalent  on  an  average  day, 
and  20.075.000  dt  equivalent  on  an 
annual  basis  for  WGP.  Williston  Basin 
states  that  it  would  perform  the 
transportation  service  for  WGP  under 
Williston  Basin's  Rate  Schedule  IT-1. 
Panhandle  indicates  that  the  receipt  and 
delivery  points  would  all  be  located  in 
Park  Coimty,  Wyoming.  It  is  explained 
that  the  service  commenced  September 
26, 1990,  under  the  self-implementing 


authorization  of  S  284.223  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST91-35. 

Comment  date:  December  14, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northern  Natural  Gas  Co. 

[Docket  Na  CP91-209-000] 
October  30. 199a 

Take  notice  that  on  October  22. 199a 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp..  (Northern),  1400 
Smith  Street  Houston,  Texas  77002  filed 
in  Docket  No.  CP91-209-000  a  request 
pursuant  to  5§  157.205  and  157.216(b)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157u!16)  for  authority  to  abandon  and 
remove  twenty-three  (23)  small  volume 
measuring  stations  in  the  States  of 
Minnesota,  Iwoa,  South  Dakota,  Kansas 
and  Nebraska,  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  states  that  it  has  been 
advised  by  Peoples  Natural  Gas 
Company,  Division  of  Utilicorp  United    . 
Inc.  (Peoples),  a  local  distribution 
customer,  that  twenty-three  (23)  of 
Northern's  small  volume  measuring 
station  customers  no  longer  desire 
natural  gas  service  and  have  consented. 
in  writing,  to  the  removal  of  their 
meter%  Northern  explains  that  Peoples 
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bills  it  for  gas  service  provided  to  these 
end-use  customers  on  Northern's  behalf. 
Northern  estimates  that  the  net  cost  of 
removing  the  facilities  would  be 
minimal,  as  their  salvage  value  is 
expected  to  substantially  ofisel  the  cost 
of  removal.  Lastly,  Northern  asserts  that 
the  appropriate  State  Commissions  are 
being  directly  notified  of  the  proposed 
abandonment  by  copy  of  its  application. 
Comment  date:  December  14, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Columbia  Gas  Transmission  Corp.  and 
Texas  Eastern  Gas  Transmission  Corp. 

[Docket  No.  CP91-ig9-000  et  al.] 
October  30. 1990. 

Take  notice  that  on  October  19, 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 


MacCorkle  Avenue,  SE.  Charleston, 
West  Virginia  25314  '  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court 
Houston,  Texas  77010  (Applicants),  filed 
prior  notice  requests  with  the 
Commission  in  the  above-referenced 
dockets  pursuant  to  §§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  their 
respective  blanket  certificates  issued  in 
Docket  Nos.  CP86-24O-000  and  CP88- 


'  Columbia  tendered  its  notice  of  request 
under  blanket  authorization  for  filing  on 
October  19, 1990;  however,  the  fee  required 
by  S  381.207  of  the  Commission's  Rules  (18 
CFR  381.207)  was  not  paid  until  October  25. 
1990.  Section  281.103  of  the  Commission's 
Rules  provides  that  the  flling  date  is  the  date 
on  which  the  fee  is  paid. 


136-000,  pursuant  to  section  7  of  the 
NGA.  all  as  more  fully  set  forth  in  the 
requests  which  are  open  to  public 
inspection.' 

Information  appHcable  to  each 
transaction,  including  the  shipper's 
identity;  the  type  of  transportation 
service;  the  appropriate  transportation 
rate  schedule;  the  peak  day,  average  day 
and  annual  volumes;  the  service 
initiation  dates;  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  14, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  These  prior  notice  requests  are  not 
consolidated. 


Docket  No. 
(date  filed) 

Shipper  nanw  (type) 

Peak  day. 

average  oay, 

annual 

MMBtu 

Receipt  points  ■ 

Delivery  points 

Contracts  date, 

rate  sct>edule, 

service  type 

Related  rtnckel. 
start  up  date 

CP91-199-00 

PSi.  Inc.  (Marketer) 

150  000 

120,000 

54,750.000 

100  000 

100  000 

36,500.000 

86.IJ00 

86  000 

31,390.000 

60.->00 

60.000 

21.900.000 

100  000 

100.000 

36.500  000 

OH.WV „ 

AL.    AR.    IL,    IN.    KY.    LA. 

OLA.  MS,  MO.  NJ.  NY. 

OH.  PA.  TN,  TX.  WV. 
AL,    AR,    IL,    IN.    KY.    LA. 

OLA  MS,  MO.  NJ.  NY, 

OH,  PA  TN.  TX.  WV. 
AL,    AR,    IL.    IN,    KY,    LA. 

OLA  MS.  MO.  NJ,  NY. 

OH.  PA.  TN.  TX.  WV. 
AL.    AR,    IL.    IN,    KY,    LA, 

OLA  MS,  MO,  NJ,  NY, 

OH.  PA  TN,  TX.  WV. 

AL.  AH,  CT,  GA  lU  IN.  KY, 
LA.  MA  MD.  MS,  MO. 
NH.  NJ,  NY.  NO.  OH.  PA 
Rl.  SC.  TN.  TX.  VA.  WV. 

NJ.  NY,  OH,  PA.._ 

IW.  NY,  OH,  PA 

NJ,  NY.  OH,  PA 

Mextto.  TX 

8-10-90.  ITS, 
Interruptible. 

7-2-90.  IT-1, 
Interrupttjle. 

8-8-90,  IT-1. 
Interruptible. 

5-17-90,  rr-i, 

Intemiptible. 

8-3-90,  IT-1, 
hlterruptiWe. 

S 1 90-4257.  8-1- 
90 

ST91-244.  9-22- 
00 

ST01-245,  9-28- 
90 

ST90-5005,  0-1- 
90 

ST91-78,  9-15-90 

(10-19-90). 

Cr'91 -2(10-000 
(10-19-90). 

CP91 -20 1-000 
(10-19-90). 

CP91-205-000 
(10-19-90). 

CP91-206-000 
(10-19-90). 

Oanberry  Pipeline  Corpora- 
tion (Intrastate  Pipeline 
Company). 

Virginia  Electric  &  Power 
Company  (marketer). 

H^lbe^t  Oil  ft  Gas  Corpora- 
tion (Producer). 

Lilva   Marketing  Company 
(Marlieter). 

'  Offshore  Louisiana  is  shown  as  OLA 

7.  Natural  Gas  Pipeline  Co.  of  America 

[Do( let  Nos.  CP91-210-000  and  CPai-211- 
000) 

October  30. 1990. 

Take  notice  that  on  October  22, 1990, 
Natural  Gas  Pipeline  of  America 
(Natural),  701  East  22nd  Street 
Lomb.ird,  Illinois  60148.  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §§157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


t'  ansport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  issued  in  Docket  No. 
CP86-582-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

A  summary  of  each  transportation 
service  which  includes  the  shippers 


*  These  prior  notice  requests  are  not  consoliduted. 


identity,  the  peak  day,  average  day  and 
annual  volimies,  the  receipt  point(s),  the 
delivery  point(s),  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 
§  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  December  14, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  this  notice. 


Docket  No.  (date 

Applkani 

Shipper  name 

Peak  day.  > 

average. 

annual 

Points  of 

Stan  up  dale,  rate 
schedule 

Related  docfcala* 

filed) 

Receipt 

Delivery 

CP91 -21 0-000 

Natural  Gas 
Pipeline  Co.  of 
America. 

Natural  Gas 
Pipeline  Co  of 
America. 

Lofighorn 
Natural  Gas 
Company.  Inc 

Total  Minatome 
Corporation. 

10.000 

6,000 

2,190,000 

75,000 

25,000 

9,125.000 

Offshore  LA  A  TX, 
AR,  CO.  lA.  IL. 
KS.  MO,  NE,  NM, 
OK.LATX 

Offshore  TX 

Offshore  TX  «  LA 
lA  OK.  CO.  NM, 
lULATX 

Offshore  TX 

8-17-90,  ITS 

CPe6-582-000. 

(10-22-90) 
CP91 -21 1-000 

8-25-90,  ITS 

ST90-4757-000 
CP86-5e2-000, 

(10-22-90) 

ST90-4962-000 
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1.  U-T  Offshore  System 
(Docket  No.  CP91-246-O0OJ 
October  30. 199a 

Take  notice  that  on  October  25, 1990, 
U-T  Offshore  System  (U-TG6).  2BO0 
Post  Oak  Boulevard.  P.O.  Bok  1396. 
Houstoa.  Texas  77251.  filed  i  request 
with  the  Comraissioa  in  Docket  No. 
CP91-246-000  pursaant  to  i  157.205  of 
the  Commission's  Reguiatioi|s  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  provide  an  interruptible 
natural  gas  transportation  service  for 
Spindletop  Gas  Distribution  System 
(Spindletop  Gas)  under  U-TOS'  blanket 
certificate  issued  by  the  Conimission's 
Order  No.  509.  pursuant  to  section  7  of 
the  NGA,  corresponding  to  t|ie  rate*, 
terms,  and  conditions  filed  ii^  Docket 
No.  RP89-99-000.  all  as  mora  fully  set 
forth  in  the  request  which  is  open  to 
public  inspection. 

U-TOS  states  that  it  proposes  an 
interruptible  natural  gas  traqsportation 
service  of  100.000  Mcf  on  pe4k  and 
average  days  and  36.500.000  Mcf 
annually  for  Spindletop  Gas.  U-TOS 
stales  that  it  would  receive  the  gas  for 
Spindletop  Gas'  account  at  nvo  receipt 
points  in  West  Cameron  Slopes  116  and 
167,  offshore  Louisiana,  and  deliver  the 
gas  at  the  Johnson's  Bayou  Plant, 
Cameron  Parish,  Louisiana.  V-TOS 
commenced  its  transportatioh  service 
for  Spindletop  Gas  on  August  23. 1990, 
under  its  FERC  Rate  Schedule  IT.  as 
reported  in  Docket  No.  ST90f4810 
pursuant  to  S  284.223(a)  of  tli  e 
Regulations. 

Comment  date:  December  14. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Colorado  Inlentate  Gas  c|. 

(Docket  No.  CP91-28S-000I 

Ncvember  1. 1980. 

Take  notice  that  on  October  3a  199a 
Colorado  Interstate  Gas  Company 
(QG).  P.O.  Box  1087.  Colorado  Springs. 
Colorado  B0944.  filed  in  Docket  No. 
CP5n-265-000,  a  request  pursuant  to 
§  157.205  of  the  Commissionls 
Regulations  under  the  Natural  Gas  Act 
(IB  CFR  157.205)  for  authori^tion  to 
provide  an  interruptible  transportation 
service  for  Mesa  Operating  Limited 
Partnership,  a  producer,  under  the 
blanket  certificate  issued  in  pocket  Na 
CP86-589,  et  al.  pursuant  to  lection  7  of 
the  Natural  Gas  Act.  ail  as  niore  fully 
set  forth  in  the  request  that  is  on  file 
With  the  Commission  and  op^n  to  public 
inspection. 


CIG  states  that,  pursuant  to  an 
agreement  dated  July  IS.  1990,  under  its 
Rate  Schedule  Tl-1.  it  proposes  to 
transport  up  to  10,000  Mcf  per  day  of 
natural  gas.  CIG  indicates  that  the  gas 
would  be  transported  from  receipt 
points  located  in  Kansas,  and 
Oklahoma,  and  would  be  redelivered  at 
delivery  points  located  in  Kansas.  CIG 
further  indicates  that  it  would  transport 
10.000  Mcf  on  an  average  day  and 
3.650,000  Mcf  annually. 

CIG  advises  that  service  under 
S  284.223(a)  commenced  August  1, 1990. 
as  reported  in  Docket  No.  ST90-4347- 
000. 

Comment  date:  December  17, 199a  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  the  notice. 

10.  Williams  Natural  Gas  Co. 

(Docket  No.  CP91-244-00OJ 
November  1. 1990. 

Take  notice  that  on  October  24. 1990. 
WilUams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa,  Oklahoma  740^ 
filed  in  Docket  No.  CP91-244-000,  a 
request  pursuant  to  S9  157.205  and 
157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  abandon  by  reclaimation  measuring, 
regulating  and  appurtenant  facilities 
installed  to  serve  the  William  Stockstill 
(Stockstill)  irrigation  operation  in  Gray 
County,  Texas,  pursuant  to  Williams's 
blanket  authorization  issued  in  Docket 
No.  CP82-479-000,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  the  customer,  William  0. 
Stockstill  has  requested  WNG  reclaim 
its  facilities  and  estimates  the 
reclaimation  cost  to  be  $490  with  no 
salvage  value. 

Comment  date:  December  17, 199a  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  the  notice. 

11.  Panhandle  Eastern  Pipe  Line  Co. 

(Docket  No.  CP91-231-O00| 
November  1, 1990. 

Take  notice  that  on  October  23, 1990, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston 
Texas  77251-1842,  filed  in  Docket  No. 
CP91-231-00a  an  application  pursuant 
to  section  7{b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
a  storage  service  provided  to  Citizens 
Gas  and  Coke  (Qtizens),  a  jurisdictional 
sales  customer,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Panhandle  is  currently  providing 
certain  long-term  storage  and 
transportation  service  to  Citizens  under 
Panhandle's  Rate  Schedule  TS-2  and 
TS-6.  However.  Citizens,  in  its  letter 
dated  December  8. 1989.  requested 
cancellation  of  storage  arrangements, 
effective  March  30. 1991. 

Comment  date:  November  23, 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Natural  Gas  Pipeline  Co. 

(Docket  No.  CP91-228-000J 
November  1. 1990. 

Take  notice  that  on  October  23. 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP91-22&-000  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  sales  service  to 
nine  (9)  of  its  existing  sales  customers 
and  increase  sales  service  to  eight  (6)  of 
its  existing  sales  customers,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Natural  states  that  the  service 
reductions  are  pursuant  to  nomination 
procedures  provided  in  the  pending 
Stipulation  and  Agreement  on  Gas 
Inventory  Demand  Charges  filed  June  4. 
1990  in  Docket  No.  CP89-1 281-000. 

Natural  states  further  that  the 
reduction  and  abandonment  of  96,901 
MMBtu  in  the  daily  contract  quantities 
of  nine  (9)  of  its  existing  DMQ-1  and  G- 
1  sales  customers  and  the  increase  of 
31,013  MMBtu  in  the  daily  contract 
quantities  of  eight  (8)  of  its  existing 
DMQ-1  and  G-1  sales  customers  would 
be  effective  December  1, 199a 

It  is  said  that  the  pregranted  authority 
to  increase  daily  contract  quantities  to 
existing  sales  customers  would  be  at  the 
dates  in  the  volumes  provided  in  their 
new  service  agreements. 

Comment  date:  November  23. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  ANR  Pipeline  Co. 

(Docket  No.  CP91^23S-O0Oi 
Novemt)€T  1, 1990. 

Take  notice  that  on  October  24, 1990. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP91-235-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  natural  gas 
transportation  service  for  Natural  Gas 
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Pipeline  Company  of  America  (Natural), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  pursuant  to  a  letter 
dated  June  30, 1990,  Natural  advised 
ANR  that  it  wanted  to  termianfe  the 
transportation  service  which  it  performs 
under  Rate  Schedule  X-43.  This  service 
was  certificated  in  Docket  No.  CP75-26. 

Comment  date:  November  23, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

14.  Southern  Natural  Gas  Co. 

(Docket  No.  CP91-245-000J 

November  1, 1990. 

Take  notice  that  on  October  25, 1990, 
Southern  Natural  Gas  Co.  (Southern), 
Post  Office  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP91-245-000  a  request  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  nahira!  gas 
for  Ashton  Energy  Company  (Ashton),  a 
marketer,  under  Southern's  blanket 
certificate  issued  in  Docket  No.  CP88- 
316-000  pursuant  ot  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Southern  proposes  to  transpcMl  on  an 
interruptible  basis  up  to  30,000  MMBtu 
of  natural  gas  on  a  peak  day.  10.000 
MMBtu  on  an  average  day  and  3,650.000 
MMBtu  on  an  annual  basis  for  Ashton. 
Southern  states  that  it  would  perform 
the  transportation  service  for  Ashton 
under  Southern's  Rate  Schedule  IT. 
Southern  indicates  that  it  would 
transport  the  gas  from  various  receipt 
points  in  o&hore  Texas,  offshore 
Louisiana,  Texas.  Louisiana.  Mississippi 
and  Alabama  to  various  delivery  points 
in  Georgia  and  South  Carolina. 

It  is  explained  that  the  service 
commenced  September  12. 199a  under 
the  automatic  authorization  provisions 
of  S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-5330.  Southern  indicates  that  no 
new  facihties  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  December  17, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  EI  Paso  Nattual  Gas  Co.  and  Texas 
Gas  Transmission  Corp. 

(Docket  Nos.  CP91-26O-O00  et  al.) 
November  1, 1990. 

Take  notice  that  the  above  referenced 
companies  (Applicants]  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  S§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  natural,  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natiu-al  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  {  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
AppUcants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportabon  rate 
schedules. 

Comment  date:  December  17, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  Thn9e  prior  not>c«  requests  are  not 
consolidated. 


Docfcet  No.  (date 

Shipper  name 

Peak  day.' 
averaoe 

Polnlsof 

Start  up  dale  rate 
schedule 

Related  dockets  > 

Wed) 

annual 

Receipt 

Delivery 

CP91-260-000.  10- 

El  Paso  Natural 

Mock 

154,500 

Any  point  on 

CO,  NM,TX,OK 

9-22-90,  T-1 — 

ST91-425-000 

30-80 

Gas  Company. 

Resources, 
Inc. 

77.250 
28,196,250 

system. 

CP91-261-000.  10- 

Texas  Gas 

PSIGas 

21,000 

OH  TX 

OH  TX 

9-15-90.  IT 

ST91-<34-000 

30-90 

Traramission 
Corporation. 

Mariteting.  Inc. 

21.000 
7,665,000 

CP91-262-000.  10- 

Texas  Gas 

Bishop  PipeHne 

100.000 

On  O,  Off  LA,  On 

KY,  IN,  IL    .„ 

9-15-90,  rr 

ST91-436-000 

30-«0 

Transmission 
Corporation. 

Corporation. 

50.000 
36.500,000 

TX,  OH  TX,  KY, 
AR,  OH. 

CP91 -263-000.  10- 

Texas  Gas 

PSIGas 

50.000 

OHTX 

Off  LA 

9-15-90,  rr 

ST91-432-000 

30-90 

Tfanamission 
Corporalioa 

Marketing,  Inc. 

25,000 
9.125,000 

CP91-264-000,  10- 

Texas  Gas 

PSIGas 

100JX)0 

OHTX. 

OJITX™ 

9-15-00,  rr 

ST91 -433-000 

30-90 

TraTsmission 

Marketing.  Inc. 

50,000 

Corporation. 

36.500,000 

■  Quantities  are  shown  in  MMBtu  unless  otherwise  indicated. 

'  The  CP  docket  corresponds  to  applicant's  blanket  transportation  certiflcate.  If  an  ST  docket  is  shown,  I20.day  transportation  service  was  reported  In  it 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 


in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  part  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Nati^al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
*vithout  further  notice  befora  the 
Commission  or  its  designee  On  this  filing 
if  no  motion  to  intervene  is  fOed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  tie 
certificate  is  required  by  thej>ublic 
convenience  and  necessity,  a  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  suth  hearing 
will  be  duly  given.  I 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  appUcanjt  to  appear 
or  be  represented  at  the  heaitng. 

G.  Any  person  or  the  Comtiission's 
staff  may,  within  45  days  aft^r  the 
issuance  of  the  instant  notic^  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  interevene  or 
notice  of  intervention  and  put^iiant  to 
S  157.250  of  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157,205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  b^  deemed  to 
be  authorized  effective  the  d«y  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  lor 
authorization  pursuant  to  seqtion  7  of 
the  Natural  Gas  Act 
Lob  D.  CasheU, 
Secretary. 

(FR  Doc.  90-28508  Filed  ll-«-ga|8:45  am] 
MUJNQ  cooc  trir-oi-M 


(Dockat  No.  RP90-22-000] 

Algonquin  Gas  Transmission  Co^ 
Inf  onnal  Settlement  Conferfnce 

Noveint)er  2. 199a  I 

Take  notice  that  an  informal 
settlement  conference  will  b9  convened 
in  this  proceeding  on  Tuesday, 
November  13, 1990.  at  1:30  p.|n.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street  NE.. 
Washingotn.  DC.  20428,  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  above-referenced  docket.] 

Any  party,  as  defined  by  1$  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFK  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 


Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Marc  G.  Denkinger  (202)  208-2215  or 
David  R.  Cain  (202)  208-0917. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc  90-28509  Filed  11-8-90;  8:45  am] 
BNJJNQ  COOC  t717-ei-M 


[Docket  Na  TO91-1-22-O00] 

CNQ  Transmission  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

November  2. 1990. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  October  31, 
1990,  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  Section  12  of  the 
General  Terms  and  Conditions  of  CNG's 
FERC  Gas  Tariff,  filed  the  following 
revised  tariff  sheets,  all  to  First  Revised 
Volume  No.  1  of  CNG's  FERC  Gas  Tariff: 

3rd  Revised  First  Revised  Sheet  No.  31 
Alternate  3rd  Revised  First  Revised  Sheet  No. 
31 

CNG  requests  that  the  Commission 
allow  the  proposed  tariff  revisions  to 
become  effective  on  December  1, 1990, 
as  CNG's  regidar,  quarterly  purchased 
gas  adjustment  ("PGA")  filing. 

The  primary  filing  would  increase 
CNG's  RQ  and  CD  commodity  rates  by 
18.17  cents  per  dekatherm,  increase  D-1 
demand  rates  by  1.0  cent  per  dekatherm 
and  decrease  D-2  demand  rates  by  1.09 
cents  per  dekatherm  from  the  rates 
currently  in  effect.  Other  rates  will 
change  correspondingly. 

CNG  respectively  requests  the 
Commission  to  accept  either  the  primary 
or  alternative  tariff  sheet,  as 
appropriate,  depending  upon  the 
Commission's  disposition  of  CNG's 
outstanding  filings  in  Docket  Nos. 
TM91-^-22-000  and  RP91-3-000,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  November  9, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wish  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Lois  a  Cashall. 

Secretary. 

[FR  Doc.  90-28510  Filed  11-8-80;  8:45  am] 

BHJJNO  CODE  S717-01-II 


[Docket  Na  RP91-13-000] 

Equitrans,  Inc.;  Proposed  Tariff 
Ctianges 

November  2, 1990.  I 

Take  notice  that  on  October  31, 1990, 
Equitrans,  Inc.  ("Equitrans")  tendered 
for  filing,  with  a  proposed  effective  date 
of  December  1, 1990,  subject  to  refund, 
the  following  tariff  sheets  for  inclusion 
in  its  FERC  Gas  Tariff  Original  Volume 
Nos.  1  and  3: 

Volume  No.  1 

Nineteenth  Revised  Sheet  No.  10 
Tenth  Revised  Sheet  No.  34 
Sixth  Revised  Sheet  No.  23 

Volume  No.  S 

Sixth  Revised  Sheet  No.  4 
Sixth  Revised  Sheet  No.  8 

Equitrans  states  that  the  purpose  of  its 
filing  is  to  revise  Equitrans'  FERC  Gas 
Tariff  to  the  limited  extent  necessary  to 
refiect  in  Equitrans'  base  rates  the  costs 
which  result  from  receiving  firm 
transportation  service  from  Tennessee 
Gas  Pipeline  Company  ('Tennessee"), 
Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern"),  and 
Columbia  Gas  Transmission 
Corporation  ("Columbia"). 

The  filing  makes  no  change  in  the  gas 
cost  portion  of  Equitrans'  base  rates.  It 
does  refiect  the  cost  of  purchased  gas 
and  the  purchased  gas  surcharge 
adjustment  reflected  in  Equitrans' 
currently  effective  PGA  tracker  filing 
made  effective  on  October  30, 1990  in 
Docket  No.  TQ91-1-24-000. 

This  filing  constitutes  a  limited 
Natural  Gas  Act  section  4(e)  rate  change 
to  Equitrans'  Account  No.  858.  Equitrans 
requests  that  this  filing  be  consolidated 
with  Equitrans'  on-going  rate  proceeding 
in  Docket  No.  RP9a-70-000. 

The  rate  adjustment  reflects 
transportation  of  2,420,000  dekatherms 
per  year  by  Tennessee  effective 
December  1, 1990  at  a  rate  of  $1,050,000 
per  year.  It  also  reflects  a  rate  for 
transportation  by  Texas  Eastern  under 
section  4.1  of  Texas  Eastern's  Rate 
Schedule  FT-1  rather  than  Rate 
Schedule  4.2,  which  was  projected  in 
Equitrans'  filing  in  Docket  No.  RP90-70. 
Finally,  the  adjustment  reflects  the 
change  in  Texas  Eastern's  section  4.1 
charges  to  become  effective  on 
December  1. 1990  pursuant  to  the 
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Commission's  suspension  order  issued 
on  June  29, 1990  in  Docket  No.  RP90-119. 
Texas  Eastern  Transmission  Corp.,  51 
FERC  ^61,384  (1990.)  These  two  changes 
result  in  an  increase  in  transmission  and 
compression  costs  paid  to  Texas  Eastern 
by  Equitrans  of  $4,026,982  per  year. 
Finally,  the  rate  adjustment  reflects  an 
increase  in  the  transportation  rate 
charged  by  Equitrans  by  Columbia 
under  Columbia's  Rate  Schedule  X-70 
effective  November  1, 1990  to  $6,041,000 
from  $5,524,000  pursuant  to  Columbia's 
most  recent  section  4(e)  general  rate 
increase  filing  in  Docket  No.  RP90-108. 

Equitrans  states  that  copies  of  this 
filing  were  served  on  its  jurisdictional 
customers  and  on  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1990  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washirigton,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  CashoU, 
Secretary. 
(FR  Doc.  90-26511  Filed  11-8-90, 8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  TM91-1-13-000] 

Gas  Gathering  Corp^  Proposed 
Changes  in  FERC  Gas  Tariff 

November  2, 1990. 

Take  notice  that  Gas  Gathering 
Corporation  (GGC)  on  October  19, 1990 
tendered  for  fihng  Fourth  Revised  Sheet 
No.  4  to  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff.  The  tariff  sheet 
revises,  pursuant  to  §  154.38(d)(6)  of  the 
Commission  regulations,  GGC's  Annual 
Charge  Adjustment  (ACA)  unit 
surcharge  rate  to  $0.0022  per  Mcf. 

GGC  proposes  an  effective  date  of 
October  1, 1990  or  the  earliest  date 
thereafter  acceptable  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  9, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 
[FR  Doc  90-26512  Filed  11-&-90, 8:45  am] 

MLUNG  COOC  C717-01-M 


[Docket  No.  TQ91-2-15-000] 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  of  Rates 

November  2, 1990. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana]  on  October 
31, 1990,  tendered  for  filing  as  part  of 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  the  following  Tariff  Sheet  to 
become  effective  December  1, 1990: 


Seventy-Eighth  Revised 
Sheet  No.  3a. 


Supersedng 


Seventy-Seventt) 
Revised  Sheet  No.  3a. 


Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Seventy-Eighth  Revised 
Sheet  No.  3a  is  to  reflect  a  $.0051  per 
MCF  increase  in  its  current  cost  of  gas. 

This  filing  is  being  made  in 
accordance  with  section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Mid 
Louisiana  states  that  copies  of  this  filing 
have  been  mailed  to  Mid  Louisiana's 
jurisdictional  customers  and  interested 
state  conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426  in  accordance  with  {§1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
shoijld  be  filed  on  or  before  November  9, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  CasfaeQ, 

Secretary. 

[FR  Doc  90-28513  Filed  ll-fr-OO:  8:45  am) 

MXWMS  COOC  SZIT-OI-W 


[Docket  No.  TO91-2-2S-000  and  TM91-2- 
2S-000] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

November  2. 1990. 
Take  notice  that  on  October  31. 1990 

Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  to  be  effective  December  1, 1990: 

Fifty-First  Revised  Sheet  No.  4 
Tenth  Revised  Sheet  No.  4.1 
Tenth  Revised  Sheet  No.  4.2 
Nineteenth  Revised  Sheet  No.  4A 
Twentieth  Revised  Sheet  No.  4A  (effective 

January  1, 1991) 
Tenth  Revised  Sheet  No.  4A.1 
Tenth  Revised  Sheet  No.  4A.2 
Seventh  Revised  Sheet  No.  4A.3 
Eighth  Revised  Sheet  No.  4A.3  (effective 

January  1, 1991) 
Seventh  Revised  Sheet  No.  4.A.4 
Sixth  Revised  Sheet  No.  4A.S 
Second  Revised  Sheet  No.  4A.e 
First  Revised  Sheet  No.  4A.7 
Twelfth  Revised  Sheet  No.  73 

MRT  states  that  the  instant  filing 
reflects  its  quarterly  purchased  gas  cost 
adjustment  (PGA),  submitted  pursuant 
to  §  154.308  of  the  Commission's 
Regulations  and  paragraph  17.2  of 
MRTs  FERC  Gas  Tariff,  and  changes  in 
fixed  take-or-pay  charges  incurred  from 
pipeline  suppliers.  MRT  states  that  the 
impact  of  the  instant  filing  on  its  Rate 
Schedule  CI>-1  rates  is  a  decrease  of 
$.003  per  MMBtu  in  the  demand  charge, 
and  an  increase  of  14.23  cents  per 
MMBtu  in  the  commodity  charge.  The 
single  part  rate  under  Rate  Schedule 
SGS-1  reflects  an  increase  of  14.20  cents 
per  MMBtu. 

MRT  is  mailing  a  copy  of  the  revised 
tariff  sheets  to  each  of  MRTs 
jurisdictional  sales  customers  and  to  the 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  §5  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9, 1990.  Protests  will  be 
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considered  by  the  Conunisston  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  inake 
protestants  parties  to  the  pti>ceeding. 
Any  person  wishing  to  becotne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasiielL 
Secretary. 

[FR  Doc  90-26514  Filed  11-8-00:  8:45  am) 
BajjNQ  cooc  crir-ei-M 


[Dock**  Na  TQ91-1-29-0001 

Panhandle  Eastern  Pipe  U^ie  Co.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 


idle 


P 


November  2, 199a 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
October  31. 1990,  tendered  fbr  filing  the 
following  revised  tariff  shegts  to  its 
FERC  Gas  Tariff.  Original  Volume  No.: 

Eighty-First  Revised  Sheet  No.  ^A 
Fifty-Eighth  Revised  Sheet  No. 
Fifth  Revised  Sheet  No.  3-^1 

The  proposed  effective  ddte  of  these 
revised  tariff  sheets  is  December  1. 1990. 

Panhandle  states  that  the^e  revised 
tariff  sheets  filed  herewith  reflect  the 
following  adjustments  respecting 
Panhandle's  Dl  and  D2  demand  rates: 
(1)  An  increase  of  $0.66  for  pl  and  (2)  no 
change  for  D2  pursuant  to  stction  18.4  of 
the  General  Terms  and  Conditions  of 
Panhandle's  tariff  (pipeline  luppliers' 
demand  costs).  \ 

Panhandle  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  in 
accordance  with  §  154.308  (quarterly 
PGA  filing)  of  the  Commissibn's 
Regulations  and  pursuant  to  SS  18.1  and 
18.4  (Purchased  Gas  Demand  Rate 
Adjustments  by  Pipeline  Suppliers)  of 
Panhandle's  FERC  Gas  Tariff.  Original 
Volume  No.  1  to  reflect  the  change  in 
Panhandle's  jurisdictional  r^tes  effective 
December  1. 1990.  I 

Panhandle  states  that  it  should  be 
noted  that  by  Order  dated  June  30. 1989, 
issued  in  Docket  No.  RP89-185-000,  and 
reaffirmed  in  Docket  No.  RR^-lSS-OOl, 
dated  September  26. 1990,  tQe 
Commission  accepted  for  filing  section 
25  (Seasonal  Sales  Program)  of 
Panhandle's  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Pursuant  to  92531 
thereof.  §S  18.2, 18.3. 18.5.  l|.6. 18.7  and 
18.8  are  suspended  until  re-0stablished 
in  accordance  with  §  25.32.  Accordingly. 
Panhandle  is  reflecting  as  ajcurrent 
adjustment  only  the  changes  in  its  Dl 
and  D2  demand  rates  mentioned  above. 

Panhandle  states  that  cooies  of  its 
filing  have  been  served  on  i  11 


jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  S§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9, 1990.  Protests  will  be 
considerd  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lots  D.  CashelL 
Secretary. 

(FR  Doc.  90-28515  Filed  11-8-90;  8:45  am) 
SHJJNO  COOC  nn-oi-m 


(Docket  No*.  TQ91-1-55-000  and  TM91-2- 
55-000] 

Questar  Pipeline  Co.;  Rate  Ctiange 

November  2. 1990. 

Take  notice  that  on  October  31, 1990, 
Questar  Pipeline  Company  tendered  for 
filing  and  acceptance  certain  revised 
tariff  sheets  to  its  FERC  Gas  Tariff  as 
follows: 

Tariff  Sheet  and  Proposed  Effective  Date 

Original  Volume  No.  1 

Tenth  Revised  Sheet  No.  12,  December  1. 1990 
Eleventh  Revised  Sheet  No.  12.  January  1. 
1991 

Original  Volume  No.  1-A 

Fourth  Revised  Sheet  No.  5.  )anuary  1. 1991 

Original  Volume  No,  1-A 

Fifth  Revised  Sheet  No.  8,  January  1. 1991 

Questar  Pipeline  states  that  the 
purpose  of  this  filing  is  to  adjust  the 
purchased  gas  cost  under  Questar 
Pipeline's  sale-for-resale  Rate  Schedule 
CD-I  effective  December  1, 1990.  and 
implement  the  Gas  Research  Institute's 
(GRI)  adjustment  of  $0.0142/Dth 
authorized  in  Docket  No.  RP90-120-000 
to  be  effective  January  1, 1991. 

Questar  Pipeline  further  states  that 
the  Tenth  Revised  Sheet  No.  12  shows  a 
commodity  base  cost  of  purchased  gas 
as  adjusted  of  $2.47958/ Dth  which  is 
$0.24047  lower  than  the  currently 
effective  rate  of  $2.72005/Dth.  The 
demand  base  cost  of  purchased  gas 
remained  unchanged  at  $0.0054l/Dth. 

Questar  Pipeline  states  that  it  has 
provided  a  copy  of  the  filing  to 


Mountain  Fuel  Supply  Company  and 
interested  state  public  service 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20002,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990)].  All  such  protest  should  be  filed 
on  or  before  November  9, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CashelL 
Secretary. 

[FR  Doc  90-26516  Filed  11-8-90;  8:45  am] 
BHJJNO  cooc  e717-01-« 


[Docket  No.  TIM1-2-42-000] 

Transwestem  Pipeline  Co.;  Proposed 
Ctuinges  in  FERC  Gas  Tariff 

November  2, 1990.  ' 

Take  notice  that  Transwestem 
Pipeline  Company  ('Transwestem")  on 
October  31, 1990,  tendered  for  filing,  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets: 

Effective  December  1, 1990 

80th  Revised  Sheet  No.  5 
3rd  Revised  No.  5E 
2nd  Revised  No.  5E(i) 
45th  Revised  Sheet  No.  6 
12th  Revised  Sheet  No.  37 

Without  prejudice  to  supplemental 
filings  that  may  be  permitted  by  any 
final  order  in  the  Order  No.  500 
proceedings,  the  above-referenced  tariff 
sheets  are  being  filed  pursuant  to 
section  25.6  of  the  General  Terms  and 
Conditions  of  Transwestera's  FERC 
Tariff.  Pursuant  thereto,  Transwestem 
must  file  on  or  before  November  1. 1989 
and  aiuiually  thereafter  to  adjust  the 
TCR  Surcharge  to  account  for  actual 
versus  estimated  interest  amounts  and 
to  estimate  interest  expense  for  the 
upcoming  annual  period.  Therefore,  the 
instant  filing  is  the  second  armual  filing 
and  is  being  filed  solely  to  (1)  tme-up  for 
the  actual  quarterly  interest  rates 
published  by  the  Commission  from 
December  1, 1989  through  November  30, 
1990  and  (2)  estimate  the  interest 
expense  for  the  upcoming  annual  period 
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of  December  1, 1990  through  November 
30. 1991. 

Transwestem  herein  proposes  to 
revise  the  TCR  Surcharge  Rate  as  a 
result  of  the  interest  rate  changes  to  be 
$0.1530/dth.  which  represents  a 
decrease  of  $0.0177/dth  from  the  last 
currently  effective  TCR  Surcharge  Rate 
of  $0.1707/dth.  Such  decrease  is  due  to 
tise  declining  unamortized  principle 
amounts  and  the  reduced  interest  rates 
applicable  to  the  amortization  period  of 
December  1, 1989  through  November  30, 
1990.  The  revised  TCR  Surcharge  Rate  is 
based  on  the  adjusted  balances  ending 
November  30. 1990  for  TCR  Nos.  1.  2.  3. 
and  4  (Docket  Nos.  RP8ft-198.  RP89-^9, 
RP89-130,  and  RP90-25,  respectively). 
Estimated  interest  expense  for  the 
upcoming  period  (December  1. 1990 
through  November  30, 1991)  is  based 
upon  the  currently  effective  Commission 
fourth  quarter  interest  rate  of  10.0%. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  9. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lcis  O.  Cashell, 
Secretary. 
[I  R  Doc.  90-26517  Filed  11-8-90. 8:45  am] 

BILUNG  cooc  6717-01-M 


[Docket  No.  TQ9 1-1-30-000] 

Trunkline  Gas  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff 

November  2, 1990. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  October  31, 
1990,  tenderd  for  filing  the  following 
revised  tariff  sheet  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Eightieth  Revised  Sheet  No.  3-A 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  December  1. 1990. 

Trunkline  states  that  the  revised  tariff 
sheet  filed  herewith  reflects  a 
commodity  rate  increase  of  0.01<  per  Dt 
ir.  the  projected  purchased  gas  cost 
component. 


Trunkline  states  that  the  above- 
referenced  tariff  sheet  is  being  filed  in 
accordance  with  %  154.308  (quarterly 
PGA  filing)  of  the  Commission's 
Regulations  and  pursuant  to  section  18 
(Purchase  Gas  Adjustment  Clause)  of 
Trunkline's  FERC  Gas  Tariff,  Original 
Volume  No.  1  to  reflect  the  change  in 
Trunkline's  jurisdictional  rates  effective 
December  1, 1990. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9, 1990.  Protests  will  be 
considered  by  the  Commission  in 
d*!termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

(TR  Doc.  90-26518  Filed  11-8-90;  8:45  am] 
BiLUNC  cooc  mr-oi-M 

(Docket  No*.  TO91-1-S6-000  and  TM91-2- 
56-000] 

Valero  Interstate  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  2, 1990. 

Take  notice  that  Valero  Interstate 
Transmissian  Company  ("Vitco"),  on 
October  31, 1990  tendered  for  filing  the 
following  tariff  sheets  as  required  by 
Orders  483  and  483-A  and  the 
provisions  contained  in  Exhibits  (E)  and 
(F)  in  Docket  No.  RP90-187-000 
containing  changes  in  Purchased  Gas 
Cost  Rates,  Take-or-Pay  Commodity 
Rate  Surcharge  and  Account  191 — 
Settlement  Commodity  Rate  Surcharge 
pursuant  to  such  provisions: 

FERC  Gas  Tariff,  Original  Volume  No.  1 

22nd  Revised  Sheet  No.  14.2 

FERC  Gss  Tariff,  Original  Volume  No.  2 

27th  Rtyiaad  Sheet  No.  6 

Vitce  states  that  this  fihng  reflects 
changes  in  its  purchased  gas  cost  rates 
pursuant  to  the  requirements  of  Orders 
483  and  483-A.  The  change  in  rates  to 
Rates  Schedule  S-3  includes  an  increase 


in  purchased  gas  cost  of  $0.9781  per 
MMBtu  above  the  purchased  ^as  cost 
set  out  in  the  filing  in  Docket  No.  RP9(>- 
187. 

The  Take-or-Pay  Commodity  Rate 
Schedule  is  $0.4205  per  MMBtu  which 
represents  an  increase  from  the  rate 
filed  in  docket  No.  RP90-1 87-000.  The 
Account  191 -Settlement  Commodity 
Rate  Surcharge  is  $(0.1845)  per  MMBtu 
which  represents  a  decrease  from  the 
rate  filed  in  Docket  No.  RP90-187-000. 

The  proposed  effective  date  of  the 
above  filing  is  December  1, 1990.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  December  1, 
1990. 

ff  the  Commission  has  not  issued  an 
order  approving  the  settlement  in 
Docket  No.  RP90-187  by  December  1. 
1990  Vitco  requests  that  the  following 
tariff  sheet  be  made  effective  December 
1.1990: 

Alternate  27th  Revised  Sheet  No.  6 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  89  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations,  All  such  motions  or 
protests,  should  be  filed  on  or  before 
November  9, 1990.  Protests  should  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasbeU, 
Secretary. 

(FR  Doc.  90-26519  Filed  11-8-90;  8:45  am] 
B'LUNQ  cooc  srir-oi-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  90-89-NG] 

IGI  Resources,  Inc.;  Application  for 
Long-Term  Authorization  To  Import 
Natural  Gas  From  Canada 

AQENCY:  Office  of  Fossil  Energy.  Energy. 
action:  Notice  of  application  for  long- 
temi  authorization  to  import  natural  gas 
from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  by  IG  Resources.  Inc.  (IGI)  on 
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October  11, 1990.  as  supplemented 
October  31. 199a  for  authorisation  to 
import  natural  gas  from  Canada  over  a 
period  of  ten  years.  Id  proposes  to 
import  up  to  5,000  MMBtu  of  gas  per  day 
from  November  1. 1992,  through  October 
31. 1992;  up  to  10,000  MMBtu  per  day 
from  November  1. 1992,  thorugh  October 
31. 1995,  and  up  to  15,000  MMBtu  per 
day  from  November  1, 1995  through 
October  31,  2000  (one  MMBtu  equates  to 
approximately  one  Mcf).  The  volumes 
imported  would  enter  the  United  States 
near  Sumas,  Washington  and  be 
transported  from  that  point  through  the 
existing  pipeline  facilities  of  Northwest 
Pipeline  corporation  (Northwest).  No 
new  construction  or  new  pipeline 
facilities  would  be  involved] 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  02D+-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  jwritten 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  a|)plicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  latar  than  4:30 
p.m.,  e.s.t,  December  10, 1990. 
AOOnascs:  Office  of  Fuels  f>rograms. 
Fossil  Energy,  U.S.  Department  of 
Energy  Forrestal  Building,  rfom  3F-05d, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585.         | 
FOR  RMTHCR  INPOfHNATION  bONTACT: 
P.J.  Fleming,  Office  of  Fuels  Programs, 

Fossil  Energy.  U.S.  Department  of 

Energy.  Forrestal  Building,  room  3F- 

094. 1000  Independence  Avenue,  SW. 

Washington,  DC  20585  (202)  588-4809 
Diane  Stubbs.  Natiiral  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel, 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042, 1000 

Independence  Avenue,  SW. 

Washington,  DC  20585,  (2D2)  586-6667. 
tUPPtUKNTARY  INFOflMATtpN:  IGI,  an 

Idaho  corporation  having  it^  principal 
office  in  Boise,  Idaho,  is  a  gfis  marketer 
supplying  industrial  end-users  and  local 
distribution  companies  (LDC's)  in  the 
western  U.S.,  primarily  in  tke  Pacifrc 
Northwest.  The  LDCs  include 
Intermountain  Gas  Company 
(Intermountain)  in  Idaho  and  CP 
National  Corporation  in  Oregon.  IGI  is  a 
wholly  owned  subsidiary  of 
Intermountain  Gas  Industries,  a  holding 
company  whidi  also  owns 
Intermountain.  The  imported  volumes 
would  be  purchased  from  Mobil  Oil 
Canada  (Mobil). 

Under  the  gas  sale  contract  between 
IGI  and  Mobil  accompanyiag  the 
application,  sales  would  be  arranged  on 
a  monthly  basis  when  IGI  itotifies  Mobil 


of  the  amount  it  desires  to  purchase 
from  zero  up  to  the  established 
maximum  daily  delivery  quantities. 
During  each  month,  IGI  has  the  right  to 
change  its  designated  purchase  quantity 
three  times  upon  three  days  written 
notice  to  Mobil.  The  contract  term 
extends  to  October  31, 2000.  with 
provision  for  automatic  extension  for 
subsequent  periods  of  two  years. 

The  price  that  IGI  would  pay  Mobil 
for  the  gas  would  be  calculated  monthly 
and  is  comprised  of  a  demand  charge,  a 
commodity  charge,  and  a  gas 
reservation  fee. 

Demand  charge.  The  demand  charge 
covers  the  toll  charges  of  Westcoast 
Energy  Inc.  for  gathering,  processing  and 
transporting  the  gas  from  the  producing 
fields  in  the  Province  of  British 
Columbia  to  the  U.S./Canada  border. 

Commodity  charge.  The  commodity 
charge  is  established  initially  as  the 
wei^ted  sum  of  the  following  four 
factors: 

(1)  25  percent  of  the  B.C.  Gas  Inc.  (a 
British  Columbia  local  distribution 
company)  residential  gas  price  at  the 
wellhead  for  the  prior  month: 

(2)  25  percent  of  the  arithmetic 
average  of  the  weekly  high  and  low 
prices  for  Number  6  fuel  oil  (Bunker  C) 
in  Seattle.  Washington  for  the  delivery 
month; 

(3)  25  percent  of  the  price  for  spot 
market  gas  delivered  into  Northwest's 
system  at  Sumas.  Washington  for  the 
prior  month  (subject  to  a  summer 
season,  April-September,  adjustment 
under  certain  circumstances):  and 

(4)  25  percent  of  the  price  for  spot 
market  gas  delivered  into  Northwest's 
system  in  the  Rocky  Mountains. 

The  formula  for  determining  the 
commodity  charge  may  be  renegotiated 
annually,  and  the  contract  provides  for 
arbitration  if  the  parties  caimot  agree  on 
a  new  formula.  Any  disputes  regarding 
non-price  provisions  of  the  contract 
would  also  be  settled  through 
arbitration. 

Reservation  fee.  The  last  element  of 
the  three-part  rate,  the  gas  reservation 
fee.  is  intended  to  compensate  Mobil  for 
holding  dedicated  reserves  available  for 
IGI.  It  is  equal  to  the  greater  of  (a)  18 
percent  of  the  commodity  price  applied 
to  the  deficient  volumes  in  any  month  in 
which  IGI  does  not  take  the  full  contract 
quantity  or  (b)  nine  percent  of  the 
commodity  price  applied  to  the  daily 
contract  quantity  on  a  monthly  basis. 

There  is  no  requirement  for  IGI  to 
purchase  a  minimum  quantity  of  gas. 
However,  if  IGI  nominates  volumes  but 
they  are  not  actually  taken,  it  must  pay 
the  demand  charge  and  reserveation  fee 
on  the  deficiency. 


Under  the  pricing  scheme,  IGI 
estimated  that  the  border  price  for 
deliveries  in  November  1990,  if 
deliveries  had  then  taken  place,  would 
have  been  $2.49  (U.S.)  per  MMBtu  at  100 
percent  load  factor.  IGI  provided  the 
following  breakdown  of  the  price: 
Demand  charge  of  $0.64  per  MMBtu, 
commodity  charge  of  $1.70  per  MMBtu, 
and  reservation  charge  of  $0.15  per 
MMBtu. 

IGI  requested  that  the  import 
authorization  be  granted  by  November 
1, 1990,  so  that  there  are  sufficient  gas 
supplies  to  meet  the  peak  period 
requirements  of  LDC's  and  downstream 
customers,  as  well  as  industrial  end- 
users  in  its  marketing  area  during  the 
upcoming  winter  heating  season.  If  a 
final  order  could  not  be  issued  by  that 
time,  IGI  requested  interim 
authorization.  Except  in  extraordinary 
or  emergency  circumstances,  10  CFR 
590.205(a)  of  DOE'S  administrative 
procedures  provides  for  a  public 
comment  period  of  not  less  than  30  days. 
IGI  has  not  shown  that  such 
circumstances  surround  this  import 
proposal  to  justify  departing  from  our 
standard  policy.  Accordingly,  a  decision 
on  the  application  will  not  be  made  until 
all  responses  to  this  notice  have  been 
received  and  evaluated. 

The  decision  on  IGI's  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  natural  gas  import  policy 
gxiidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  the  case  of  a 
long-term  arrangement  such  as  this, 
other  matters  that  will  be  considered  in 
making  a  public  interest  determination 
include  need  for  the  natural  gas,  and 
security  of  the  long-term  supply.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the 
issues  of  competitiveness,  need  for  the 
gas,  and  security  of  supply  as  set  forth 
in  the  policy  guidelines.  The  applicant 
asserts  that  this  import  arrangement  is 
in  the  public  interest  because  it  is 
needed,  competitive,  and  its  natural  gas 
source  will  be  secure.  Parties  opposing 
the  import  arrangement  bear  the  burden 
of  overcoming  these  assertions. 

NEPA  ComplianoB 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.). 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 
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Public  Comment  Procedures . 


In  response  to  this  notice,  any  person 
rnay  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
vwishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CrR  part  590.  Protests,  motions  to 
intervene,  notices  of  intervention, 
requests  for  a'iditional  procedures,  and 
written  comments  should  be  filed  with 
the  Office  of  Fuels  Programs  at  the 
above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parlies,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
uddilional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
rrtaterial  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
t)vit  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
prtjcedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
5tt0.316. 


A  copy  of  IGI's  application  is 
evailablc  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
r.iday,  except  Federal  holidays. 

Issued  in  Washingtoa  DC  November  6, 
li)90. 

Clifford  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
P.-vgrams,  Office  of  Fossil  Ener^gy. 

I'R  Doc.  90-26595  Filed  n-ft-9a  B:45  am] 
BILLING  CODE  MSO-OI-M 


IFE  Docket  No.  90-90-NG] 

Northern  Minnesota  Utilities; 
Application  for  Bianl(et  Auttwrization 
To  Import  and  Export  Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 

action:  Notice  of  application  for 
authorization  to  import  and  export 
r.ritural  gas. 

summary:  The  Office  of  Fossil  Energy 
(■  E)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  October  19, 
1  190,  uf  an  application  filed  by  Northern 
Minnesota  Utilities  (NMU)  requesting 
blanket  authorization  to  import  from 
Canada  up  to  66.43  Bcf  of  natural  gas, 
end  to  export  and  re-import  up  to  66.43 
B';f  of  this  gas,  over  a  two-year  term 
beginning  Fe'oruary  15, 1991,  the  date 
^  MU's  current  blanket  authorization 
expires  NMU  requests  authority  to 
import  and  export  and  re-import  the 
ritural  gds  at  any  point  on  the  U.S./ 
r.madian  border  where  existing  pipeUne 
facilities  are  located.  No  new 
construction  would  be  involved. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0!04-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
r*?quest  for  additional  procedures  and 
vvritten  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t.,  December  10, 1990. 

ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Fnergy,  Forrestal  Building,  room  3F-05e, 
FE-50, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allyson  C.  Reilly,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094,  FE-53,  lOOO 


Independence  Avenue,  SW„ 
Washington.  DC  20585,  (202)  586-^9393 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel. 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-32, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586-6667 

SUPPLEMENTARY  INFORMATION:  NMU, 

with  its  principal  place  of  business  in 
Cloquet,  Mirmesota,  is  a  division  of 
Utilicorp  United,  Inc.,  a  Delaware 
corporation.  NMU  is  currently 
authorized  by  DOE/ERA  Opinion  and 
Order  245  (1  ERA  70,780),  issifed  June  21, 
1988,  in  ERA  Docket  No.  88-02-NG,  to 
import  from  Canada  up  to  66.43  Bcf  of 
natural  gas  and  to  export  and  re-import 
up  to  66.43  Bcf  uf  this  gas  for  a  two-year 
term.  This  authorization  became 
operational  on  February  14, 1989. 

NMU  states  that  the  specific  terms  of 
each  import  and  export  or  re-import 
arrangement  would  be  freely  negotiated 
and  tailored  to  NMlTs  markets,  thus 
making  them  responsive.  NMU 
anticipates  obtaining  supplies  from 
various  Canadian  sources  on  an 
ir.terruptible,  primarily  spot  purchase 
basis. 

The  decision  on  the  application  for 
import  authority  will  be  f^ade  ron«i«tent 
with  the  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications,  DOE 
considers  the  domestic  need  for  the  gas 
to  be  exported  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case.  However,  since  the 
source  of  the  natural  gas  proposed  to  be 
exported  involves  only  Canadian 
production  and  not  sales  of  domestic 
gas  to  Canada,  it  is  unnecessary  to 
consider  domestic  need  in  connection 
with  the  export  portion  of  NMU's 
proposal.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321,  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable. 
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and  written  comments.  Any  pierson 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  l^asis  for 
any  decision  on  the  apph'cation  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  servc^  to  make 
the  protestant  a  party  to  the  {Proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  ajction  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  tkat  are 
specified  by  the  regulations  ill  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  witk  the 
Office  of  Fuels  Programs  at  the  above 
address.  ' 

It  is  intended  that  a  decisiofial  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto^ 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  cofiments,  an 
oral  presentation,  a  conferenqe,  or  trial- 
type  hearing.  Any  request  to  tie 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  tbat  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstmte  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  io  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts.  j 

If  an  additional  procedure  i^ 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  puAuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  NNfU's  application  is 
available  for  inspection  and  oopying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-0S6  at  the  above  address.  The 
docket  room  is  open  between,  the  hours 


of  8  a.m.  and  4:30  p-ou  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  November  S, 
1900. 
CUffofd  P.  Tomasiewflki 

Acting  Deputy  Assistant  Secretary  for  Fue/s 
Programs.  Office  of  Foasi/ Energy. 

|FR  Doc.  90-26586  Filed  11-6-40:  S:45  am] 
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Office  of  Hearings  and  Appeals 

Issuartce  of  Decisions  and  Orders 
During  the  Week  of  August  6  Through 
August  10, 1990 

During  the  week  of  August  6  through 
August  10, 1990,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Natural  Resources  Defense  Council.  8/ 
6/90.  LFA-0059 

The  Office  of  Hearings  and  Appeals 
(OHA)  issued  a  Decision  and  Order 
which  considered  a  Freedom  of 
Information  Act  (FOIAJ  Appeal  in  which 
the  requester  had  sought  the  release  of 
all  briefing  materials  that  were  used  in 
presentations  to  Secretary  Watkins 
during  1990  regarding  the  restart  of 
plutonium  processing  and/or  pit 
production  activities  at  the  Rocky  Flats 
Plant  The  Office  of  Military  Application 
(OMA)  had  denied  the  request  in  its 
entirety,  withholding  the  documents 
under  Exemption  5  of  the  FOIA. 
Exemption  5  encompasses  the 
deliberative  process  privilege,  which 
shields  from  disclosure  documents 
which  were  created  during  agency 
consideration  of  a  proposed  action  and 
which  were  part  of  the  decision-making 
process. 

In  its  Appeal  the  Natural  Resource 
Defense  Council  (NRDC)  requested:  (1) 
A  new  search  by  the  OMA  for 
responsive  materials  based  on  the 
alleged  inadequacy  of  the  initial  search: 
(2)  the  segregation  and  release  of  all 
non-exempt  portions  of  responsive 
materials;  and  (3)  the  release  of  "all 
predecisional  materials  which 
contributed  directly  to  Admiral 
Watkins'  restart  decision."  The  OHA 
determined  that  the  OMA  had 
conducted  an  adequate  search  for 
responsive  materials.  The  OHA  also 
stated  that  it  believed  that  many  of  the 
withheld  documents  contain  factual 
information  not  protected  by  Exemption 


5  and  thus  should  be  segregated  and 
released.  Therefore,  the  OHA  remanded 
the  proceeding  to  the  OMA  tn  order  for 
it  to  determine  what  material  is 
factually  segregable  and  to  release  that 
material.  Finally,  the  OHA  found  that 
the  NRDC  had  not  shown  that  the 
withheld  materials  had  been  expressly 
adopted  or  incorporated  by  reference  in 
a  final  opinion;  thus,  the  deliberative 
portions  of  these  materials  remain 
shielded  from  disclosure  by  Exemption 
5. 

Refund  Application 

Albertson 's  Inc..  %lQl9Q.  RF272-433; 
RD272-433 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  &om  crude  oil 
overcharge  funds  to  Albertson's.  Inc., 
based  on  its  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973.  through  January  27, 
1981.  The  applicant  used  the  petroleum 
products  in  its  vehicles  and  refrigeration 
units  and  determined  its  claim  using  fuel 
tax  returns  and  mileage  records.  The 
applicant  was  an  end-user  of  the 
products  it  claimed  and  was,  therefore, 
presumed  injured.  A  consortium  of     i 
states  and  territories  of  the  United 
States  filed  a  Statement  of  Objections 
and  Motion  for  Discovery  with  respect 
to  the  applicant.  The  DOE  found  that 
this  filing  was  insufficient  to  rebut  the 
presumption  of  injury  for  end-users,  and 
the  Motion  for  Discovery  was  denied. 
The  Application  for  Refund  was  granted. 
The  total  refund  amount  granted  is 
$12,291. 

Atlantic  Richfield  Company /Michael 
Kimak.  8/9/90.  RF304-11952 

The  DOE  issued  a  Supplemental 
Decision  and  Order  concerning  a 
Decision  and  Order  issued  on  July  12, 
199a  to  Brace  Blair's  ARCO.  et  ai.  in  the 
Atiantic  Richfield  Company  special 
refund  proceeding.  The  DOE  determined 
that  the  refund  granted  to  Michael 
Kimak  (Case  No.  RF304-8134)  was 
incorrectly  calculated.  Accordingly,  the 
refund  previously  granted  was 
rescinded,  and  the  correct  refund  was 
granted  to  the  claimant 
Atlantic  Richfield  Company /V/ally's 
Area.  8/6/90.  RF304-119S1 

The  DOE  issued  a  Supplemental 
Order  concerning  a  Decision  and  Order 
issued  on  July  24. 1990,  to  Gene  Lobe 
Distributor,  Inc..  el  ai,  in  the  AUantic 
Richfield  Company  special  refund 
proceeding.  The  DOE  rescinded  a  refund 
granted  to  Welly's  ARCO  (Case  No. 
RF304-9570).  The  amount  of  the  refund 
rescinded  was  $5,112. 
Exxoo  Corporation/Hector  Af.  Vazquez, 
et  al..  8/8/90,  RF307-e25a  et  ai 
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The  DOE  issued  a  Deci&ion  and  Order 
concerning  four  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceediag.  Each  applicant 
pitfcbased  directly  from  Exxon  and  was 
a  reseller  whose  allocable  share  is  less 
than  $5,000.  The  DOE  detenniaed  that 
each  applicant  was  eligjible  to  receive  a 
refimd  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $1,632  ($1 J41  principal  plus 
$391  interest). 

Exxon  Corporation/ Northville 

Caribbean  Corp..  8/10/90,  RF307- 
8675 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proccediBg  on  behalf  of 
Northville  Caribbean  Corp..  a  resrfler  of 
Exxon  products  whose  alTocable  share 
is  greater  than  $5,000.  Instead  of  making 
an  injury  showing  to  receive  its  full 
allocable  share,  Northville  elected  to 
limit  its  claim  to  $5,000  or  40%  of  its 
allocable  share,  whichever  was  greater. 
The  total  refund  granted  in  this  Decision 
is  $6,627  pK.OOO  princfpal  plus  $1,627 
interest). 

Gulf  Oil  ComfKiay/f.  L  SowelL  8/6/90. 
RF30a-228 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The  applicant 
estabbshed  ttiat  it  was  a  consignee  and 
reseller  of  Gulf  motor  gasohne  and 
distillate  during  the  consent  order 
period.  The  applicant  attempted  to 
prove  injury  as  to  its  consigned  volumes 
of  Gulf  product  However,  the  OHA 
rejected  the  injury  demonstration 
methodology  and.  instead,  recalculated 
the  applicant's  injury  under  an 
acceptable  methodology.  The  resulting 
refund  calculated  under  the  OHA*s 
methodology  would  have  been  less  than 
the  refund  under  the  10  percent  injury 
presumption  for  Gulf  consignees.  Under 
the  circumstances,  the  applicant  was 
gramted  a  refund  eqaal  to  10  percent  of 
its  allocable  share  on  its  consigned 
gallons.  The  applicant  was  also  granted 
a  refund  equal  to  Its  full  allocable  share 
on  the  Gulf  products  which  it  purchased 
and  resold.  The  warn  of  the  refund 
granted  in  this  Decision,  including 
accrued  interest  is  $2^173^ 
Gulf  Oil  Corporation/Wiltitjms  CiJf 
Service..  Cupertino's  Traasport,  8/7/ 
90,  RF300-10326,  RF3eO~10037 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  by  Akin  Energy,  Inc.,  on 
behalf  of  two  resellers  of  QtU  pelroieHSB 
products  in  the  Gulf  Oil  Corporation 
special  refund  prorawtrfa^  Akin  Baeigy, 


Inc.,  submitted  records  to  document 
each  refund  claim  and  provided 
sufficient  authorization  to  file  on  beiialf 
of  both  of  the  claimants.  Each 
Application  was  approved  using  a 
presumption  of  iniury.  "Hte  sum  of  the 
refunds  granted  in  tl^s  Deciaioo. 
including  accrued  interest  is  $7,483. 
Jamie  Towers,  6/9/90,  RA272-26 

The  DOE  issued  a  Supplemental 
Order  concerning  an  Application  for 
Refund  filed  by  \umt  Towers  in  the 
subpart  V  crude  oil  special  refund 
proceeding,  tainie  Towers,  an  apartment 
complex  in  Bronx.  NY.  was  granted  a 
refund  of  $2,485  based  on  the  purchases 
of  petroleum  products  used  for  heating. 
The  refund  check  was  sent  in  the  care  of 
Mr.  Otis  Jones.  It  has  come  to  our 
attention  that  Mr.  Jones  is  no  longer  the 
managing  agent  of  Jamie  Towers.  Mr. 
Jones  returned  the  refund  check, 
requested  tbat  it  be  voided,  and  asked 
that  a  revised  refund  check  be  issued  to 
the  new  agent  WiQiam  R.  Lucas,  Inc. 
Accordingly,  we  have  revised  the 
refunds  granted  in/.  W.  Nelson 
Transport,  tnc.  et  al„  Case  Nos.  RF272- 
56503,  e/o/. 

Schering  Corporation.  8/10/90,  RF272- 
8752 

A  pharmaceutical  oxporation  filed  an 
Application  for  Refimd  in  the  subpart  V 
crude  oil  special  refund  proceedings.  A 
group  of  states  and  territories  filed 
objections  to  this  Application,  claiming 
that  the  applicaitt  should  not  be  digibte 
to  receive  refunds  because  it  was  not 
injured  as  a  result  of  crude  oil 
overcharges.  The  DOE  rejected  the 
states'  arguments,  finding  that  they  had 
not  submitted  relevant  material 
sufficient  to  o\«ercome  the  presumption 
of  injury  available  to  end-user 
applicants  in  this  proceeding.  The  DOE 
than  reviewed  the  Application  and 
found  that  the  information  provided 
therein  supported  the  company's  claim. 
Accordingly,  the  DOE  granted  a  refund 
based  on  the  end/user  presumption  of 
injury  in  the  amount  of  $15,556. 
Sheli  Oil  Contpany/Cumberland  Lake 
SfielL  Inc,  8/9/90,  RF315-2300 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Cunberland  Lake  SheH.  bic  in  the 
Shell  Oil  Company  special  refund 
proceeding.  The  applicant  was  granted  a 
refund  under  the  presunptioo  for  raid- 
level  claimants.  The  total  refund  granted 
in  the  Decision  was  $7,204  ($5,595 
prittdpel  pkie  $1,609  in  interest). 
Shell  Oil  Company/Steve's  ShelL  et  oL 
a/8/90.  RF315-2538.  et  aL 

The  DOE  issued  a  Decision  and  Order 
granting  15  Applicatioas  for  Re&md  filed 
in  the  ^ell  Oil  Compan^y  special  refund 


proceeding.  Each  of  the  appUcants 
purchased  indirectly  from  Shell  and  was 
a  reseller  wlrase  aDocsble  share  was 
less  than  $5,000.  Each  applicant  was 
granted  a  refund  equal  lo  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account  The  sum  c^ 
the  refunds  granted  in  the  Dectsioa  was 
$10,483  ($8,151  prindpel  phis  $2342 
interest). 

Southweai  Airfine  Co.,  8/6/90,  RF27i- 
444,RD272-4H 

The  DOE  issued  a  final  Decision  and 
Order  granting  a  refund  from  crude  oil 
overcharge  funds  lo  Southwest  Airlines 
Co.  based  on  its  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973,  through  January  27, 
1981.  The  applicant  used  the  petroleum 
products  to  operate  a  fleet  of  Boeing  737 
type  aircraft  and  determined  its  claim 
using  reasonable  estimates  besed  upon 
actual  purchase  records  for  the  years 
1973  through  1961.  The  applicant  was  an 
end-user  of  the  products  it  claimed  and 
was,  therefore,  presumed  injured.  A 
consortium  of  states  and  territories  of 
the  United  States  filed  a  Statement  of 
Objections  and  Motion  for  Discovery 
with  respect  to  the  applicant.  On  June 
12, 1990,  the  DOE  issued  a  Proposed 
Decision  and  Order  In  which  the  DOR 
tentatively  determined  that  these  filings 
were  insirfflcient  to  rebut  the 
presumption  of  injury  for  end-users.  The 
Proposed  Decision  tentatively  denied 
the  Motion  for  Discovery  and  granted 
the  Application  for  Refund  The  DOE 
allowed  30  days  for  comments  regarding 
the  Proposed  Decision  to  be  received. 
No  comments  or  objections  were 
received  regarding  the  Proposed 
Decision.  As  s  remit  Sootiiwest's 
Application  for  Refund  was  granted,  and 
the  States'  Motion  for  Dtscovery  was 
denied  The  total  refimd  amount  granted 
is  $205,473. 

Standard  Oil  Company  (Indiana}/  New 
Hampshire,  et  al..  8/10/90.  RM251~ 
212,  et  al. 
The  DOE  issued  a  Decision  and  Order 
partially  approving  the  moti'on  for 
modification  filed  by  the  State  of  New 
Hampshire  in  the  Amoco  II.  Coline, 
National  Helimn.  and  Northeast 
Petroleum  proceedings.  The  OHA 
granted  the  State's  request  to  modify  the 
Restittttionery  program  which  was 
approved  in  Northeast  Petroleum 
Industries/New  Hampshire,  14  DOE  f 
85.488  (1988).  The  State  proposed  a  new 
project  throng  which  it  would  pobhsh  a 
directory  of  solar  energy  technology 
experts  and  distribute  it  to  New 
Hampshire  residents.  The  DOB  found 
that  tte  proposed  project  wtmld  bring 
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Restitutionary  benefits  to  New 
Hampshire  citizens  by  promoting  energy 
conservation.  j 

Texaco  Inc./  Bill's  Texacaon 

Broadway.  8/10/90, 1^321-4267, 

RF321-8043 
The  DOE  issued  a  Decision  and  Order 
denying  duplicate  Applications  for 
Refund  filed  in  the  Texaco  Inc.  special 
refund  proceeding  by  Bill's  Texaco  on 
Broadway.  In  both  refund  Submissions, 
the  apphcant  certified  that  it  had  flied  or 
authorized  the  filing  of  only  one  refund 
Apphcation  in  the  Texaco  proceeding.  In 
view  of  the  false  certifications,  the  DOE 
determined  that  both  refund 
Applications  should  be  denied. 
Texaco  Inc./H&B  Texaco  Service  #i 

Broad  Street  Texaco,  k/7/90, 

RF321-326,  RF321-89l\ 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  special  tefund 
proceeding  denying  duplicste  claims 
filed  by  a  single  applicant  tinder  the 
names  H&B  Texaco  Sei-vice  *1  and 
Broad  Street  Texaco.  Because  both 
Apphcations  were  signed  before 
issuance  of  the  Decision  add  Order 
implementing  the  Texaco  refund 
procedures,  the  applicant  was  required 
to  recertify  the  submissionf.  The 
applicant  filed  two  recertidcations,  both 
of  which  certified  that  it  had  filed  one 
refund  Application  in  the  Tfexaco  refund 
proceeding.  In  view  of  the  false 
certifications,  the  DOE  determined  that 
both  Applications  should  be  denied. 
Texaco  Inc./  Nelson  Petroleum  Co.,  et 

oL  8/10/90.  RF321-25S0,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  nine  .Applications  for  Refund 
Bled  in  the  Texaco  Inc.  Subpart  V 
special  refund  proceeding.  Each 
apphcant  purchased  directfy  from 
Texaco  and  was  a  reseller  |whose 
allocable  share  is  greater  than  $10,000. 
In  lieu  of  making  a  detailed  injury 
showing  to  receive  its  full  allocable 
share,  each  applicant  elected  to  limit  its 
claun  to  $10,000  or  50  percent  of  its 
allocable  share,  whichever  is  greater. 
The  total  of  the  refunds  granted  in  this 
Decision  is  $116,620  ($100,000  principal 
plus  $16,620  interest). 
Texaco  Inc/Tiger  Texaco.let  al.,  8/10/ 

90.  RF321-260Z  et  al.   I 
Tlie  DOE  issued  a  Decis^n  and  Order 
concerning  32  ApphcationS  for  Refund 
filed  in  the  Texaco  Inc.  Subpart  V 
special  refund  proceeding.  Each 
applicant  purchased  directly  from 
Texaco  and  was  a  reseller  whose 
allocable  share  is  less  than  $10,000.  The 
DOE  determined  that  each  apphcant 
was  eligible  to  receive  a  refund  equal  to 
its  full  allocable  share.  The  value  of  the 
refunds  granted  in  this  Deijision. 


including  $17,883  in  accrued  interest,  is 
$125,486. 

Texaco  Inc/West  End  Texaco  #i.  West 
End  Texaco  *2.  8/8/90,  RF321-278, 
RF321-279,  RF321-5405,  RF321-5406 

The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  Subpart  V  special 
refund  proceeding  denying  duplicate 
refund  claims  filed  on  behalf  of  West 
End  Texaco  #1  and  #2.  In  each  pair  of 
duplicate  filings,  the  applicant  certified 
that  it  had  only  filed  a  single  refund 
Application  on  behalf  of  each  outlet  in 
the  Texaco  proceeding.  In  view  of  these 
false  certifications,  the  DOE  determined 
that  the  Applications  should  be  denied. 

Texaco  Inc/Wristen  Texaco.  8/10/90, 
RF321-5123,  RF321-5947 

The  DOE  issued  a  Decision  and  Order 
denying  duplicate  Applications  for 
Refund  filed  in  the  Texaco  Inc.  special 
refund  proceeding  by  Wristen  Texaco. 
The  Applicant  filed  two  refund 
Applications  for  the  same  Texaco 
purchases.  In  both  Applications,  the 
applicant  certified  that  it  had  filed  or 
authorized  the  filing  of  only  one  refund 
Application  in  the  Texaco  proceeding.  In 
view  of  the  false  certification,  the  DOE 
determined  that  both  refund 
Applications  should  be  denied. 

Utility  Propane.  8/10/90,  Rf 272-32833 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Utihty  Propane  in  the  subpart  V 
crude  oil  special  refund  proceeding. 
Utility  Propane  was  a  retailer  of 
propane  and  fuel  oil  during  the  crude  oil 
control  period.  The  DOE  determined 
that  because  the  firm  did  not 
demonstrate  that  it  was  injured  by  the 
crude  oil  overcharges,  it  was  ineligible 
for  a  crude  oil  refund. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  Decisions  and  Orders: 


Name 

Case  No. 

Date 

Alaska  Power  and 

RF272-62934 

8/7/90 

Tetephone  Co..  ef  al. 

Arctic  Utilities,  e^«/ 

RF272-74008 

8/6/90 

AOanttc  Rictifiek)  Co./ 

RF304-510 

8/8/90 

James  Brown,  et  a/. 

Attantic  Richfield  Co./ 

RF304-9600 

8/9/90 

Jim's  Arco,  et  al. 

Atlantic  RicftfieW  Co./ 

RF304-2518.. — 

8/9/90 

Lott's  Service  Inc., 

eta/. 

County  o(  Atlantic,  et 

al. 
04iry  Leasing 

RF272-70015 

8/6/90 

RF272-75501 — 

8/6/90 

Services,  Inc.,  eta/. 

Exxon  Corp./C-n  Auto 

RF307-7799 

8/8/90 

Service.  Inc.,  et  al. 

Exxon  Corp./tkard  S 

RF307-6750_ 

8/9/90 

Ward.  Inc. 

Kc^d  &  Griffin.  Ine 

RF307-6751.. 

,.»»...»...... 

Nanw 

CaaeNa 

Date 

Lampton-Love,  Inc 

Lampton-Love  Butane 

RF307-5796 

HF307-5977 _. 

»••• 

Co. 

Exxon  Corp/Ken's 

RF307-8739 

8/6/90 

Mint  Markets,  Inc. 

#2,*/ a/. 

Exxon  Corp/Navajo 

RF307-6469. 

8/9/90 

Triljal  Utility 

Authority,  et  al. 

Exxon  Corp./ 

RF307-1929 

8/9/90 

Woodt)ridge  Exxon, 

etal. 

Farmers  Union  OH  Co., 

RF272-64254 — 

8/7/90 

etal. 

Greenville  Transit 

RF272-76003 

8/6/90 

Authority,  ef  a/ 

Gulf  Oil  Corp./ 

RF300-11001 

8/7/90 

Precision  Auto  Body, 

etal. 

Robert  L  Collins, «/«/... 

RF272-73503 

8/6/90 

Shell  Oi  C0./B4L  Oil 

RF315-473 

8/9/90 

Company,  Inc.,  etal. 

Texaco  Inc. /New 

RF321-405 

8/7/90 

Orleans  East 

Texaco,  etal. 

Dismissals  I 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

Eoco  Truck  Stop 

RF307-6269 

Hettert  A.  Smit 

RF31 5-4340 

Kern  Oil  &  Refining  Company  and 

KRO-0520 

LanyD  Delpit 

Ktngsport  Fueis,  Irn: 

RF31 5-3760 

Lerwa  Mercantile  Association 

RF272-70244 

Lopilato  4  Chioccanelto _.... 

RF31 5-9904 

Seven-Up  Royal  Crown  Bottling 

RF272-71792 

Co.. 

T.lcon  Massachusetts,  Inc 

RF272-9185 

Trevis  Berry 

RF272-70305 

United  Asbury,  Inc 

RF307-9481 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  November  6, 199a 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
(FR  Doc.  90-26598  Filed  ll-e-90;  8:45  am] 
WLLma  cooE  mm-oi-m 
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AQCNCV*.  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
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8UMMMIV.  The  Office  of  Hearings  and 
Appeals  {C«A}  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  the  disbursement  of  $4,351,589.43, 
plus  accmed  interest,  obtained  by  the 
DOE  under  the  terms  oi  a  settlement 
agreement  entered  irio  with  United 
Refining  Company  and  United  Refining 
Company  of  Pennsylvania.  There  are  a 
number  of  subsidiaries  of  United 
Refining  Company  and  United  Refining 
Company  of  Pennsylvania  that  are 
covered  by  this  proceeding.  These 
subsidiaries  are  listed  in  the  Decision 
and  Order.  The  OHA  has  determined 
that  the  funds  will  be  distributed  in 
accordance  with  the  DOE's  special 
refund  procedures,  ID  CFR  part  205. 
subpart  V. 

DATM  AND  ADORCSSES:  ApplicaHons  for 
Refund  submitted  for  a  portion  of  the 
settlement  funds  must  be  filed  in 
duplicate,  postmarked  no  later  than 
October  31. 1991.  Applications  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washingtoa  DC  20585.  All  Applications 
•  for  Refund  should  display  a  reference  to 
case  number  KEF-0132. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Thomas  L  Wieker.  Deputy  Director, 
Office  of  fkarings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Ave.,  SW..  Washington, 
DC  20585,  (202)  586-2390. 

8UPW  runrTARv  infor«mtion:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order  sets 
forth  the  procedures  that  tiie  DOE  has 
formulated  to  distribute  $4,351,569.43 
that  has  been  remitted  by  United 
Refining  Company  and  United  Refming 
Company  of  Pennsylvania  to  the  DOE  to 
settle  possible  pricing  violatioiu  with 
respect  to  sales  of  certain  refined 
petroleum  products  in  specified  months. 
The  settlement  also  covers  a  number  of 
subsidiaries  of  United  Refining 
Company  and  United  Refining  Company 
of  Pennsylvania.  These  subsidiaries  and 
the  specific  requirements  for  making  a 
claim  are  set  forth  in  the  decision  and 
order.  The  DOE  is  currently  holding  the 
funds  in  an  interest  bearing  escrow 
account  pending  distribution. 

Applications  for  refund  should  be 
postmarked  no  later  than  October  31, 
1991  to  meet  the  deadline.  AH 
Applications  for  Refnnd  will  be 
available  for  pabltc  Inspection  betweea 


the  hours  of  1  p.m.  thnwigb  s  PlBU 
Monday  throu^  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 

Dated:  October  28,  ISSa 
George  B.  Brazoay, 

Director.  Office  of  Hearings  and  Appeals. 

Decision  md  Otdmof  Am  Department  of 
Energy 

Implementation  of  Special  Refuad 
Procedures 

Names  of  Firm:  United  Refining 
Company,  United  Refining 
Company  of  Pennsjrivania. 

Date  of  Filing:  April  27, 1989. 

Case  Number:  KEF-0132, 

October  26. 1990. 

On  April  27, 1988.  the  Economic 
Regulatory  Administration  (ERA)  filed  a 
Petition  with  the  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  requesting  that  the  OHA 
formulate  and  implement  procedures  for 
distributing  funds  obtained  through  the 
settlement  of  enforcement  proceedings 
between  United  Refining  Company, 
United  Refining  Company  of 
Pennsylvania  (hereinafter  referred  to 
collectively  as  United)  and  the  DOE.  10 
CFR  part  205.  subpart  V.  A  number  of 
subsidiaries  and  affiliated  firms  are 
included  in  the  definition  of  United  for 
purposes  of  this  proceeding.  Refer  to 
footnotes  2  and  3  for  a  list  of  these 
covered  entities.  On  November  14, 1989, 
the  OHA  issued  a  Proposed  Decision 
and  Order  (PD&Oj  that  tentatively  set 
forth  procedures  for  disbursement  of  the 
settlement  fimds.  54  FR  48148 
(November  21. 1989).  We  established  a 
30-day  period  for  the  submission  of 
comments  regarding  the  proposed 
procedures.  We  received  one  conunent 
from  Bassman.  Mitchell  &  Alfano. 
Chartered  for  the  Petroleum  Marketers 
of  America  and  a  dozen  individual 
marketers  of  United  Refining  products. 
The  present  Decision  will  address  this 
comment  and  will  set  forth  final 
procedures  for  the  distribution  of  the 
United  settlement  funds. 

I.  Background 

United  was  a  "refiner",  as  that  term  is 
defined  in  10  CFR  212.31.  United  was 
therefore  sabject  to  the  price  regulations 
set  forth  in  10  CFR  212.82,  etseq.  During 
the  period  August  19, 1973  through 
Janumy  27. 1981.  United  Was  a      ■ 
Pennsylvania  Corporation,  whfdi 
refined  and  sold  gasoline,  distillates  and 


other  refined  pelroieym  products.  >  The 
ERA  conducted  en  audit  of  United's 
compliance  with  the  Mandatory 
Petroleum  Price  Regwlations  contained 
in  6  CFR  150,  sabpart  L  and  10  CFR  part 
212  during  the  period  Augitst  1973 
through  December  1974  (the  audit 
period).  As  a  residt  of  this  audit,  the 
ERA  issued  a  Proposed  Remedial  Order 
(PRO)  to  United  Refming,  Inc.,  United 
Refining  Company  and  United  Refining 
Company  of  Pennsylvania  on  August  3. 
1984.»  The  ERA  alleged  that  certain  of 
United's  pricing  practices  were  in 
violation  of  6  CFR  15a356  and  10  CFR 
212.82,  21^83.  and  21Z128(b).  The  ERA 
calculated  that  these  alleged  violations 
resulted  in  overcharges  in  the  amount  of 
$29,070,251.  which  includes  interest 
throu^  September  16. 1983,  in  sales  of 
United's  '  gasoline,  distillates  and 


■  Gasoline  accounted  for  moat  of  United'i  sales 
revenue*.  Other  producU  sold  by  Unit«d  inclixla 
kerosene,  diesel  fuel,  borne  heattng  oils,  residual 
fuel  oil.  pevinR  and  roofing  asphah  and  to  a  lesser 
degree,  bqaelied  petroleum  gas. 

'  Ounng  tke  audit  aod  overcharge  period.  United 
Refining  Company  was  a  Pennsylvania  corporalioii 
engaged  in  the  rerinii\g  and  marketing  of  petrofeura 
products.  Coral  Energy.  hic„  a  Pennsylvania 
corporation  and  wholly-owned  subsidiary  of  the 
House.  Texas  based  Coral  Petroleum.  Ii>c_ 
purchased  United  Rcnning  Company  on  FMmtaiy 
28, 1961.  United  Refinmg  Coatpany  therefore 
became  ■  whoHy-owned  subsidiary  of  Coral  Energy. 
Inc 

The  refioery  aaaets  of  Uoiied  ReTintng  Company 
were  distributed  to  Coral  Energy,  Inc..  In  August 
and  September  1961.  as  part  of  a  partial  liquidation 
and  reorganization.  In  connection  with  this 
reorganizatioa  Coral  Energy.  Inc  changed  its  nam« 
to  United  Refining  Company  stayed  wrth  the 
original  United  Refinsng  Company  under  a  new 
name.  Unrted  RerHong  Cooipsny  ef  Pennsyhrania. 
United  Refinmg  Company  of  Pennsylvania  remained 
8  wholly^owned  subsjdjary  of  United  ReRning 
Company  (forssefly  Coral  Energy.  Inc).  The  ul  timet* 
parent  company.  Coral  Petroleum.  Inc.  transferred 
all  of  its  stock  in  the  new  United  Refining  Company 
(fonnerly  Coral  Energy.  Inc.)  to  a  wholly-owned 
Delaware  corporation  created  m  |uty  1961.  This 
Delaware  corporation  became  known  as  Uiuted 
ReRning.  Inc.  On  October  8,  lasi. 

The  DOE  believes  that  United  Refming.  Inc  is  • 
holding  coBpany  that  owns  aU  of  the  stock  of  the 
United  Refining  Company,  a  refiner  of  petroteun 
products.  Uaited  Refining  Company,  m  hvn.  owas 
all  of  the  stock  of  United  Petroieam  Company  of 
Pennsylvania,  a  marketer  of  petroieum  products. 
United  Rennuig.  Inc  was  not  named  as  a  party  to 
the  Settlemeot  Agreement 

*  Diving  Ifae  violatioa  period  United  bad  a 
number  of  snbsidiariea.  These  sutuidiartos  indudec 
Beaver  Casoliiie  Company:  Kiantone  Pipeline 
CorporatioK  Trana  Peaa  Oil  Company:  United  Oil 
Manufactiinng  Conpanr  P^C.  Inc:  Minete  Man 
Service.  Inc:  Kwik-FiU  Corporation;  Skat  Oil 
Company;  Six-NTinety  Senrtce  Center,  bic  (became 
part  of  United  aoaw  tine  after  March  1. 1974^ 
Osceola  Refiniag  Company  (Osceola)  (aci|uired  by 
United  on  December  31. 1973):  Ogar  Pipe  Line 
Company  (whoUy-a«n»d  by  Oecaoia):  Super  Test 
Petroleum.  Inc  (S«p«  Teet)  twhoDy-ownedl  by 
OsceoU):  BeU  Oil  Coa^eny  leAoUy-owited  tqr 
Super  Test).  Dunng  tke  period  1973  through  IVS 
United  and  its  aebisdiwte*  mafketed  Itieif 
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furii 


general  refinery  products  luring 
specified  months  between  November 
1973  through  April  1976.  On  September 
16, 1983,  United  Refining  Company  and 
United  ReBning  Company  of 
Pennsylvania  filed  a  petition  for 
reorganization  under  chapter  11  in  The 
United  States  Bankruptcy  Court  for  the 
Southern  District  of  Texasi 

In  order  to  settle  any  potential  civil 
liability  for  the  alleged  violations  and 
overcharges  referred  to  in  the  August  3, 
1964  PRO,  United  and  the  DOE  executed 
a  Settlement  Agreement  op  January  13, 
1988.*  The  Settlement  Agreement  settles 
the  liability  of  United  Refining  Company 
and  United  Refining  Company  of 
Pennsylvania  for  the  violations  specified 
in  the  PRO  described  above.'  See 
Settlement  Agreement,  pp.;  1-2,  5  at  |  5. 

Pursuant  to  the  Settlement  Agreement, 
United  issued  a  promissory  note  in  the 
amount  of  $3,459,264.01,  pliis  interest,  to 
the  DOE.  On  March  7. 198^,  United 
prepaid  the  promissory  note.  The  DOE 
received  a  total  of  $4,351,569.43.  The 
Settlement  Agreement  funds  have  been 
placed  in  an  interest-bearifig  escrow 
account  maintained  by  the  Department 
of  the  Treasury  for  ultimate  distribution 
by  the  DOE  This  Decision!  and  Order 
sets  forth  the  distribution  by  the  DOE. 
This  Decision  and  Order  sets  forth  the 
OHA's  plan  for  distributing  these  funds 
to  qualified  purchasers  of  United's 
gasoline,  distillates  and  general  refinery 
products. 


petroleum  producli  through  between  599  to  715 
retail  outlets.  The  outlet*  were  eit|er  owned  by 
l-nited.  held  under  long-term  ieat^s  or  supplied 
under  contract.  These  outlets  are  Inown  to  have 
operated  under  a  number  of  different  brand  names 
in  regions  of  one  or  more  of  the  foUowing  states: 
Delaware.  Michigan:  New  York;  Cliio;  and 
Pennsylvania.  I 

*  The  United  States  Bankruptcy  Court  for  the 
Southern  District  of  Texas  approv^  the  Settlement 
Agreement  on  January  22. 1968. 

*  The  Settlement  Agreement  alsb  Involved 
Kiantone  Pipeline  Corporation  (Kitntone),  a 
subsidiary  of  United  that  was  alsq  in  chapter  11 
bankruptcy.  However.  Kiantone  M(as  not  a  named 
party  to  the  Proposed  Remedial  Order  (PRO)  that 
prompted  the  Settlement  Agreem9it.  The  Settlement 
Agreement  specifically  states  that; it  was  entered 
into  "for  the  express  purpose  of  settling  the  Proof  of 
Claim  filed  by  the  DOE  against  tht  bankruptcy 
estates  of  United  [United  Refining'Companyl  and 
United' Pennsylvania  [United  Refilling  Company  of 
Pennsylvania!,  by  the  OOE's  covejianting  not  to  sue 
United  or  United-Pennsylvania  regarding  certain 
alleged  violations  and  transaction  i  referred  to  by 
the  DOE  Proof  of  Claim  and  speci  led  in  a  Proposed 
Remedidl  Order  issued  in  case  nui  nber  340S0044S 
by  (he  DOE  to  United  on  August  3 
Aijreen'ent.  pp.  1-2.  Kiantone  was 
subsidiary  of  United.  The  OHA  brieves  that  the 
PRO  covered  sales  made  in  certaii  i  months  by 
United  and  iis  subsidiaries.  Accor  lingly.  any 
company  that  was  a  subsidiary  of  United  and  sold 
covered  products  dunng  the  montl  is  specified  in  the 
FRO  is  included  in  the  definition  c  f  United  for 
purposes  of  this  proceeding.  See  F  jotnoles  2  4  3. 
See  also  section  III.  A. 


1984."  Settlement 
a  wholly-owned 


n.  Analysis  of  Comment 

The  only  comment  received  in 
response  to  the  PD&O  was  submitted  by 
the  law  firm  of  Bassman,  Mitchell  & 
Alfano,  Chartered  (Bassman)  for  the 
Petroleum  Marketers  Association  of 
America  and  a  dozen  individual 
marketers  of  United  products. 
Bassman's  comment  concerns  only  the 
merits  of  applying  a  40  percent  mid-level 
presumption  of  injury  in  the  present 
proceeding.  Bassman  notes  that  OHA 
policy  has  been  evolving  toward  the 
application  of  a  mid-level  presumption 
of  injury  in  most  cases.  We  agree  that 
the  OHA  has  been  moving  toward  such 
a  standard.  In  a  number  of  recent  small 
proceedings,  the  OHA  has  stated  that  a 
40  percent  mid-level  presumption  is 
generally  sound  and  reflects  our  relief 
that  larger  claimants  were  likely  to  have 
experienced  some  injury  as  a  result  of 
the  alleged  violations.  West  Coast  Oil 
Co.,  20  DOE  ^  85,583  at  89,337  (1990);  see 
ciso  Fletcher  Oil  S-  Refining  Company, 
Inc..  2a  DOE  H  85,513  at  89,172  (1990). 
The  OHA  has  no  reason  to  believe  that 
United  was  not  typical  in  its  pricing 
practices.  The  use  of  a  mid-level 
presumption  of  injury  serves  dual 
purposes.  It  allows  larger  claimants  to 
receive  some  restitution  for  the  loss  that 
they  likely  suffered  without  incurring 
inordinate  expense  in  compiling  a  claim. 
It  also  ensures  that  refund  claims  are 
evaluated  by  the  OHA  in  the  most 
eKicient  manner  possible.  Accordingly, 
we  believe  that  it  is  appropriate  to  apply 
a  40  percent  mid-level  presumption  in 
the  present  proceeding.  The  specific 
procedures  that  a  claimant  must  follow 
for  a  mid-level  refund  will  be  discussed 
below. 

III.  Refund  Procedures 

A.  Eligibility  for  refunds.  The 
settlement  amount  of  $4,351,589.43,  plus 
accrued  interest,  will  be  available  for 
distribution  to  purchasers  of  United 
gasoline,  distillates  '  and  general 
refinery  products  ^  who  can  show  that 
they  were  injured  because  of  purchases 
made  from  United  during  specific 
months  during  the  period  November 
1973  through  April  1976.*  The  months 


*  Distillates  for  the  purposes  of  this  proceeding 
shall  mean  No.  2  oils.  No.  2  oils  are  defined  as  No.  2 
heating  oil  and  No.  2-D  diesel  fuel.  10  CFK  212.31. 

*  For  purposes  of  this  proceeding,  general  refinery 
products  are  defined  as  all  covered  products  other 
than  No.  2  oils,  gasoline,  and  crude  oil.  10  CFR 
212.31. 

*  Applicants  are  only  eligible  to  receive  refunds 
based  upon  covered  products  purchased  during  the 
period  in  which  each  product  was  subject  to  federal 
price  controls.  Therefore,  an  applicant  will  not  be 
eliKible  to  receive  a  refund  based  upon  paving  and 
rooring  asphalt  purchased  after  March  31, 1974 
because  these  products  were  decontrolled  on  April 
1. 1974.  39  FR  12214  (April  3. 1974). 


and  product  types  that  are  covered  by 
this  proceeding  are  listed  in  the 
Appendix  attached  to  this  Decision  and 
Order.  From  our  experience  with 
subpart  V  refund  proceedings,  we 
believe  that  potential  claimants  will  fall 
into  the  following  categories:  (1)  End- 
users;  (2)  regulated  non-petroleum 
industry  entities  such  as  public  utilities 
or  cooperatives;  and  (3)  refiners, 
resellers  and  retailers.  As  in  many  prior 
special  refund  proceedings,  we  are 
adopting  certain  presumptions  that  will 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expense  and  will  enable  the 
OHA  to  consider  refund  applications  in 
the  most  efficient  manner  possible.  See 
10  CFR  205.282(e),  subpart  V;  see  also 
American  Pacific  International,  14  DOE 
H  85,158  (1966)  [API). 

B.  Calculation  of  refund  amount.  We 
are  adopting  a  volumetric  method  to 
apportion  the  United  escrow  account. 
We  will  drive  the  volumetric  figure  by 
dividing  the  $4,351,589.43  received  from 
United  by  the  total  volume  of  covered 
products  sold  by  the  firm  during  the 
months  listed  in  the  Appendix.  In  the 
PD&O  we  put  forth  a  volumetric  refund 
amount  of  $.0084  per  gallon,  exclusive  of 
interest,  based  upon  the  OHA's 
estimates  of  the  total  volume  of  covered 
products  sold  by  United  during  the 
months  in  question.'  However,  pursuant 
to  the  OHA's  request.  United  has 
provided  us  with  a  volume  figure 
derived  fi^m  its  records.  The  OHA 
believes  that  United's  own  figures  are  a 
more  accurate  reflection  of  its  sales  of 
covered  products  during  the  months  in 
question.  Accordingly,  the  OHA  will 
derive  the  volumetric  based  upon 
United's  records.  The  revised  volumetric 
for  this  proceeding  is  therefore  $.012, 
exclusive  of  interest.*" 

The  volumetric  method  is  based  upon 
the  presumption  that  the  alleged 
overcharges  were  spread  equally  over 


*  To  compute  this  figure,  we  estimated  that 
United  sold  a  total  of  517.29&S83  gallons  of  covered 
products  during  the  months  listed  in  the  appendix. 
This  figure  was  obtained  from  FEO-QS  data 
resubmitted  to  the  DOE  by  United  on  May  31. 1979 
and  annual  reports  that  the  OHA  located  in  the 
ERA'S  file  of  the  United  enforcement  proceeding. 

'"The  revised  volumetric  was  derived  by 
dividing  the  $4,351,589.43  settlement  fund  by  the 
360,379.391  gallons  of  covered  products  reported  by 
United.  United  reporis  that  it  sold  the  following 
product  totals:  (1)  Gasoline— 209.755.826  gallons 
from  November  1973  through  April  1974.  (2) 
Distillates — 56.939.223  from  November  1973  through 
February  1974: 11.319.024  gallons  in  February  1976; 
11.653,671  gallons  in  April  1976.  (3)  General  ReHnery 
Products — 27,070.836  from  November  1973  through 
March  1974:  29.207.247  gallons  from  September 
through  December  1974:  4,295,383  gallons  in 
February  1975:  4,913,191  gallons  in  October  1975; 
5,224.990  gallons  in  January  1976 


all  gallons  of  covered  products  sold  by 
United  during  the  months  when  the 
alleged  overcharges  occurred." 
Therefore,  under  the  volumetric 
approach,  an  eligible  claimant  will 
receive  a  refund  equal  to  the  number  of 
gallons  of  covered  products  that  it 
purchased  from  United  during  the 
months  when  the  alleged  overcharges 
occurred  on  those  products,  multiplied 
by  the  per  gallon  volumetric  amount  for 
this  proceeding.  In  addition,  each 
successful  claimant  will  receive  a  pro 
rata  portion  of  the  interest  that  has 
accrued  on  the  United  funds  since  the 
date  of  remittance. 

As  in  previous  cases,  we  will 
establish  a  minimum  amount  of  $15  for 
refund  claims.  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  of  $15  or 
less  outweighs  the  benefits  of  restitution 
in  those  situations.  E.g.,  Uban  Oil  Co.,  9 
DOE  f  82,541  at  85.225  (1982)  [Uban], 
1.  Showing  of  injury.  Each  claimant 
will  be  required  to  document  its 
purchases  of  United's  covered  products 
during  the  months  that  the  alleged 
overcharges  occurred.  In  addition,  each 
applicant  will  be  required  to 
demonstrate  that  it  was  injured  by  the 
alleged  overcharges.  In  order  to 
demonstrate  that  it  did  not  subsequently 
raise  its  prices  and  thereby  recover  the 
increased  costs  associated  with  United's 
alleged  overcharges,  a  claimant  will 
have  to  show  that  it  maintained  banks 
of  unrecovered  product  costs.  E.g., 
Seminole  Refining  Inc.,  12  DOE  \  85.188 
(1985).  We  realize  that  some  applicants 
may  be  unable  to  provide  actual  cost 
bank  records  for  the  period  covered  by 
this  proceeding.  We  are  therefore  willing 
to  accept  information  establishing  with 
reasonable  likelihood  that  a  claimant 
had  banks.  E.g.,  Tenneco  Oil  Co./ 
Chevron  U.S.A.,  Inc.,  10  DOE  1  85,014 
(1982).  In  addition,  a  claimant  must 
show  that  market  conditions  would  not 
permit  it  to  pass  through  those  increased 
costs  to  its  customers.  E.g.,  API,  14  DOE 
at  88,295.  Such  a  showing  might  be  made 
through  a  demonstration  of  a 
competitive  disadvantage,  lowered 
profit  margin,  decreased  market  share  or 
depressed  sales  volumes  during  the 
period  of  purchases  of  United  covered 
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' '  Nevertheless,  we  realize  that  the  impact  on  an 
individual  claimant  may  have  been  greater  than  the 
volumetric  amount.  Therefore,  the  volumetric 
presumption  will  be  rebuttable,  and  we  will  allow  a 
claimant  to  submit  evidence  detailing  the  specific 
overcharges  that  It  incurred  in  order  to  be  eligible 
for  a  larger  refund.  See  generally  Standard  Oil  Co./ 
Army  and  Air  Force  Exchange  Service,  12  DOE 
1 85.015  (1984). 


products.  E.g..  Gulf  Oil  Corporation.  16 
DOE  I  85,381  and  88,740  (1987). »« 

2.  Small  claims  presumption.  We  are 
adopting  a  presumption,  as  we  have  in 
have  in  many  cases,  that  refiners, 
resellers  and  retailers  seeking  refunds  of 
$5,000  or  less  were  injured  by  United's 
pricing  practices.  E.g.,  API,  14  DOE  at 
88,295.  We  recognize  that  the  cost  to 
such  applicants  of  gathering  evidence  of 
injury  to  support  a  refund  claim  of  $5,000 
or  less  could  exceed  the  expected 
refund.  Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  denied  an  opportunity  to  obtain  a 
refund.  For  example,  some  firms  may 
have  limited  accounting  and  data- 
retrieval  capabilities,  and  may  therefore 
be  unable  to  produce  the  records 
necessary  to  prove  either  the  existence 
of  banks  of  unrecovered  necessary  to 
prove  either  the  existence  of  banks  of 
unrecovered  costs,  or  that  they  did  not 
pass  the  alleged  overcharges  on  to  their 
own  customers.  We  also  seek  to  insure 
that  the  cost  to  the  applicant  and  to  the 
government  of  compiling  and  analyzing 
information  sufficient  to  establish  a 
claim  does  not  exceed  the  amount  of  the 
refund.  Under  the  small  claims 
presumption,  refiner,  reseller  and 
retailer  applicants  seeking  total  refunds 
of  $5,000  or  less  will  not  be  required  to 
make  a  detailed  demonstration  of  injury. 
Such  an  applicant  need  only  document 
ist  purchase  volume  of  United  covered 
products  during  the  months  that  the 
alleged  overcharges  occurred. 

3.  Mid-level  refiner,  reseller  and 
retailer  claimants.  In  lieu  of  making  and 
detailed  showing  of  injury,  a  refiner, 
reseller  or  retailer  claimant  whose 
allocable  share  exceeds  $5,000  may  elect 
to  receive  as  its  refund  the  larger  of 
$5,000  or  40  percent  of  its  allocable 
share  up  to  $50,000.  An  applicant  in  this 
group  will  only  be  required  to  provide 
documentation  of  its  purchase  volumes 
of  United  covered  products  during  the 
months  in  question  in  order  to  be 
eligible  to  receive  a  refund  of  40  percent 
of  its  total  volumetric  share,  or  $5,000 
whichever  is  greater,  E.g.,  Gulf  Oil 
Corp.,  16  DOE  \  85,381  at  88,737  (1987). 

4.  End-users.  We  are  adopting  the 
presumption  that  end-users,  i.e.  ultimate 
consumers,  whose  businesses  are 
unrelated  to  the  petroleum  industry, 
were  injured  by  United's  alleged 
overcharges.  Unlike  regulated  firms  in 
the  petroleum  industry,  end-users  were 


"  In  a  recent  decision,  the  Temporary  Emergency 
Court  of  Appeals  affirmed  the  OHA's  standards  for 
8  demonstration  of  injury.  The  court  specifically 
upheld  the  method  used  by  the  OHA  to  evaluate 
comparative  market  price  and  thereby  determine 
competitive  disadvantages.  Behm  Family  Corp  v. 
DOE.  903  F.2d  830  (Temp.  Emer.  Ct.  App.  1990). 


generally  not  subject  to  price  controls 
during  the  period  covered  by  this 
proceeding,  and  were  not  required  to 
keep  records  that  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  records,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  E.g.,  Marion 
Corp.,  12  DOE  \  85,014  at  88,030  (1984). 
Therefore,  an  end-user  of  United 
products  need  only  document  its 
purchase  volume  of  covered  products 
during  the  months  of  the  alleged 
overcharges  in  order  to  receive  a  refund 
on  its  full  volumetric  share. 

5.  Regulated  firms  and  cooperatives. 
Claimants  whose  prices  for  goods  and 
services  are  regulated  by  a  government 
agency  (such  as  a  public  utility),  or  by 
the  terms  of  a  cooperative  agreement, 
need  only  submit  documentation  of  the 
volume  of  covered  products  purchased 
by  and  used  by  them,  or,  in  the  case  of 
cooperatives,  sold  to  their  members, 
during  the  months  when  the  alleged 
overcharges  occurred,  in  order  to 
receive  a  full  volumetric  refund.  These 
firms  would  have  routinely  passed  price 
increases  through  to  their  customers, 
and  will  now  pass  on  the  benefits  of  the 
refund  to  their  customers.  Accordingly, 
these  firms  will  not  be  required  to  make 
a  detailed  demonstration  of  injury. 
However,  regulated  firms  or 
cooperatives  will  be  required  to  certify 
that  they  will  pass  any  refund  on  to  their 
customers  or  member-customers, 
provide  us  with  a  full  explanation  of 
how  they  plan  to  accomplish  the 
restitution,  and  certify  that  they  will 
notify  the  appropriate  regulatory  body 
or  membership  group  of  their  receipt  of 
the  refund.  Marathon  Petroleum  Co.,  14 
DOE  \  85.269  at  88.514  (1986);  Office  of 
Special  Counsel.  9  DOE  f  82.538  at 
85.203  (1982).  We  will  not  require  a 
public  utility  seeking  a  refund  of  $5,000 
or  less  to  submit  the  above  referenced 
certifications  and  explanation.  Sales  of 
covered  products  by  cooperatives  to 
non-members  will  be  treated  in  the 
same  manner  as  sales  by  other  resellers 
or  retailers. 

6.  Indirect  purchasers.  Firms  that 
made  indirect  purchases  of  covered 
United  products  during  the  months  when 
the  alleged  overcharges  occurred  may 
also  apply  for  refunds.  If  an  applicant 
did  not  purchase  directly  from  United, 
but  believes  that  covered  products  it 
purchased  from  another  firm  were 
originally  purchased  from  United  during 
a  month  (or  months)  listed  in  the 
appendix,  the  applicant  must  establish 
its  basis  for  that  belief  and  identify  the 
reseller  from  whom  the  products  were 
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purchased.  Indirect  purchasers  who 
either  fall  within  a  class  of  apyplicant 
whose  injury  is  presumed,  or  who  can 
prove  injury,  may  be  eligible  for  a 
refund  if  the  reseller  of  United  products 
passed  through  United's  alfcged 
overcharges  to  its  own  custfomers.  E.g., 
Dorchester  Gas  Corp..  14  DOE  \  85,240 
at  88,451-452  (1986). 

7.  Spot  purchasers.  We  are  adopting 
the  rebuttable  presumption  that  a 
claimant  who  made  only  spot  purchases 
from  United  was  not  injured  as  a  result 
of  those  purchases.  A  claimant  is  a  spot 
purchaser  if  it  made  only  sporadic 
purchases  of  significant  volumes  of 
covered  United  products. '*  Accordingly, 
a  spot  purchaser  claimant  r|iust  submit 
specific  and  detailed  evidence  to  rebut 
the  spot  purchaser  presumption  and  to 
establish  the  extent  to  which  it  was 
injured  as  a  result  of  its  spqt  purchases 
from  United.  Eg.,  Gulf  Oil  torp.,  16  DOE 
\  85,381  at  88.741  (1987). 

IV.  General  Refund  Applies  tion 
Requirements  ' 

Pursuant  to  10  CFR  205.243.  we  will 
now  accept  Applications  fof  Refund 
from  individuals  and  firms  that 
purchased  covered  products  from  United 
during  the  months  listed  in  the  appendix 
to  this  Decision  and  Order.  Jhere  is  no 
specific  application  form  thfat  must  be 
used.  However,  the  foUowiag 
uiformation  should  be  inclujded  in  all 
Applications  for  Refund: 

(1)  The  name  of  the  settling  firm. 
United  Refining  Company;  Vnited 
Refining  Company  of  Penn^lvania,  the 
case  number  {KEF-0132)  and  the 
applicant's  name  should  be  prominently 
displayed  on  the  Hrst  page. 

(2)  The  name,  title,  and  telephone 
number  of  a  person  who  may  be 
contacted  for  additional  infbrmation 
concerning  the  Application. 

(3)  The  use{s)  of  the  United  covered 
product(s)  by  the  applicant]  i.e..  refiner, 
reseller,  retailer,  end-user,  public  utility 
or  cooperative.  I 

(4)  Monthly  schedules  of  the 
applicant's  purchasers  of  e^ch  type  of 
covered  product  that  it  purtjhased  from 
United  during  the  months  listed  in  the 
appendix  must  be  submitte^.  The 
applicant  should  indicate  the  source  of 
this  volume  information.  Monthly 
schedules  should  be  based  upon  actual, 
contemporaneous  business  records.  If 
such  records  are  not  available,  the 


"Spot  purchasers  tend  to  have oonsiderable 
discretion  as  lo  the  timing  of  purr.hises  and  the 
market  in  which  to  make  purcha*<-l  Accordingly, 
they  generally  would  not  have  mad^  spot  purchases 
from  United  at  increased  prices  unlkss  they  wei« 
able  to  paM  through  the  full  amoun  of  any  price 
increases  to  their  own  customers.  E  g.  Office  of 
Enfonpmenl.  t  DOE \  82,587  at  8S.3 »-»7  (1981). 


applicant  may  submit  estimates 
provided  that  those  estimates  are 
reasonable  and  the  estimation 
methodology  is  explained  in  detail. 

(5)  If  the  applicant  was  an  indirect 
purchaser,  it  should  submit  the  came,    . 
address  and  telephone  number  of  its 
immediate  supplier  and  indicate  why  it 
believes  that  the  covered  product  was 
originally  sold  by  United. 

(6)  If  the  applicant  is  a  refiner,  reseller 
or  retailer  whose  volumetric  share 
exceeds  $5,000,  it  must  indicate  whether 
it  elects  to  receive  the  larger  of  $5,000  or 
40  percent  of  its  allocable  share  up  to 
$50,000.  If  is  does  not  elect  a 
presumption  of  injury,  it  must  submit  a 
detailed  showing  that  it  was  injured  by 
the  alleged  overcharges.  See  Section 
III.B.1. 

(7)  A  statement  whether  the  applicant 
or  a  related  firm  has  Hied,  or  authorized 
any  individual  to  file  on  its  behalf,  any 
other  Application  for  Refuii  J  in  the 
United  proceeding,  and  if  so,  an 
explanation  of  the  circumstances 
surrounding  that  filing  or  authorization. 

(8)  A  statement  whether  the  applicant 
was  in  any  way  affiliated  with  United.  If 
so,  the  applicant  should  explain  the 
nature  of  the  affiliation. 

(9)  A  statement  whether  there  has 
been  any  change  in  ownership  of  the 
entity  that  purchased  the  United 
covered  products  at  any  time  during  or 
after  the  settlement  period.  If  so,  the 
name  and  address  of  the  current  (or 
former)  owner  should  be  provided. 

(10)  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  been  terminated,  the  applicant 
should  describe  the  action  and  its 
current  status.  The  applicant  is  under  a 
continuing  obligation  to  keep  the  OHA 
informed  of  any  change  in  status  during 
the  pendency  of  the  Application  for 
Refund.  See  10  CFR  205.9(d). 

(11)  The  following  signed  statement: 

I  swear  (or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  18  U.S.C.  1001. 

All  Applications  for  Refund  must  be 
filed  in  duplicate  and  must  be  filed  no 
later  than  October  31, 1991.  A  copy  of 
each  Application  will  be  available  for 
public  inspection  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals,  Forrestal  Building,  room  lE- 
234. 1000  Independence  Avenue.  SW.. 
Washington,  DC.  Any  applicant  that 
believes  that  its  Application  contains 
confidential  information  must  so 


indicate  on  the  first  page  of  the 
Application  and  must  submit  two 
additional  copies  of  its  Application  from 
which  the  material  alleged  to  be 
confidential  has  been  deleted,  together 
with  a  statement  specifying  why  the 
information  is  privileged  or  confidential. 
All  Applications  should  be  sent  to: 
United  Refining  Company;  United 
Refining  Company  of  Pennsylvania 
Refund  Proceeding,  Case  No.  KEF-0132, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585. 

V.  Distribution  of  Funds  Remaining  after 
Consideration  of  All  Refund 
Applications 

In  the  event  that  money  remains  after 
all  meritorious  Applications  for  Refund 
have  been  processed,  the  funds  in  the 
United  escrow  account  will  be  disbursed 
in  accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1988  (PODRA).  15 
U.S.C.A.  4501-4507  (West  Supp.  1990). 

It  is  therefore  ordered  that- 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  United  Refining  Company; 
United  Refining  Company  of 
Pennsylvania  pursuant  to  the  Settlement 
Agreement  executed  on  January  13. 
1988,  may  now  be  filed. 

(2)  Applications  for  Refund  from  the 
United  Refining  Company;  United 
Refining  Company  of  Pennsylvania 
escrow  account  must  be  postmarked  no 
later  than  October  31. 1991. 

Dated:  October  26, 1990. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 


Appendix 

Monm 

Year 

Products* 

November „ 

December 

1973 

1973 

1974 

1974 

1974 
1974 
1974 
1974 
1974 
1974 
1975 
1975 
1976 
1976 
1976 

Oistiitate;  Gasolne; 

GRP 
Distillate,  Gasolina: 

January _ _.... 

Fet)fua'y 

GRP 
Distillate:  ( 

GRP 
Distillate;  ( 

GRP 
Gasoline; 
Gasoline 
GRP 
GRP 
GRP 
GRP 
GRP 
GRP 
GRP 
Distillate 
DistHlate 

Sasoline; 
3asoline; 

March — 

April 

September 

October 

November 

GRP 

February 

October 

January 

February 

April 

■  Reler  lo  footnotes  6  and  7  in  text. 

[FR  Doc.  90-26599  Filed  11-8-90,  8:45  am} 
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Western  Area  Power  Administration 

Environmental  Impact  Statement, 
Post-1989  General  Power  Marketing 
and  Allocation  Crtteria;  Salt  Lalce  Oty 
Area  Integrated  Projects,  Extension  of 
Public  Comment  Period:  Additional 
Scoping  Meetings 

AOENCV:  Western  Area  Power 

Administration,  DOE 

ACTION:  Notice  of  public  scoping 

meetings  and  extension  of  comment 

period. 

summary:  The  Western  Area  Power 
Administration  (Western)  announced  its 
intent  to  prepare  an  environmental 
impact  statement  (EIS)  on  its  Po8t-1989 
General  Power  Marketing  and 
Allocation  Criteria  in  the  Federal 
Register  on  April  4. 1990  (55  FR  12550). 
The  public  comment  period  began  April 
4.  In  a  subsequent  Federal  Register 
notice,  published  September  20, 1990  (55 
FR  38747),  Western  announced  that  the 
comment  period  would  end  November 
16, 1990.  That  notice  also  announced 
five  scoping  meetings,  which  were  held 
in  October. 

In  response  to  requests  at  the  scoping 
meetings  and  during  the  comment 
period,  Western  will  hold  two  additional 
scoping  meetings.  The  comment  period 
has  also  been  extended  to  December  31, 
1990. 

DATES:  Additional  scoping  meetings  will 
be  held  at  the  following  dates  and 
locations.  Both  meetings  begin  at  7  p.m. 

November  28, 1990,  Red  Lion  Inn,  255 
South  West  Temple,  Salt  Lake  City. 
Utah. 
December  4. 1990,  Phoenix  Sheraton,  111 

North  Central,  Phoenix,  Arizona. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Sabo,  EIS  Coordinator,  Salt 
Lake  City  Area,  Western  Area  Power 
Administration,  P.O.  Box  11606,  Salt 
Uke  City.  UT  84147,  (801)  524-5493. 

Issued  at  Golden,  Colorado.  October  31, 
1990. 

William  H.  Clagett. 

Administrator. 

[FR  Doc.  90-26600  Filed  11-8-90;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-385S-3] 

Environmental  Impact  Statements  and 
Regulations:  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  October  22, 1990  Through 
October  26, 1990  pursuant  to  the 


Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13, 1990  (55  FR  13949). 

Draft  EISs 

ERP  No.  D-AFS-K6110B-CA  Rating 
LOl,  Kings  River  Special  Management 
Area  (SMA),  South  Fork.  Middle  Fork. 
Kings  Wild  and  Scenic  Rivers, 
Implementation,  Sierra  and  Sequoia 
National  Forests,  King  River  Ranger  and 
Hume  Lake  Ranger  Districts.  Fresno 
County.  CA. 

Summary:  EPA  expressed  a  lack  of 
objections  with  the  proposed  action  and 
supported  the  selection  of  the  preferred 
alternative. 

ERP  No.  D-AFS-K61109-CA  Rating 
EC2.  Lake  Red  Bluff  Recreation 
Development,  Implementation, 
Mendocino  National  Forest, 
Sacreamento  River,  Tehama  Coimty. 
CA. 

Summary:  EPA  supported  the  Forest 
Service's  plan  to  recreate  ripiarian 
woodland  and  oak  woodland  habitats 
and  recommended  the  creation  of  a  six- 
acre  artificial  wetland,  but  expressed 
environmental  concerns  regarding 
development  impacts  to  water  quality 
and  beneficial  uses. 

ERP  No.  D-COE-J11005-00  RaUng 
EC2,  Fort  Douglas  Base  Closure  and 
Realignment,  Relocation  to  Fort  Carson, 
CO;  Tooele  Army  Depot,  UT  and 
Fitzsimmons  Medical  Center,  CO, 
Implementation,  Salt  Lake  City,  UT,  CO 
and  MT. 

Summary:  EPA  recommends  the  final 
EIS  discuss  the  sewage  collection 
system  including  the  collectors  and 
mains  in  the  excessed  area. 

ERP  No.  D-NOA-K90025-CA  Rating 
L02,  Monterey  Bay  National  Marine 
Sanctuary,  Establishment  Designation 
and  Management  Plan,  San  Mateo, 
Santa  Cruz  and  Monterey  Counties,  CA. 

Summary:  EPA  requested  additional 
information  on  the  best  means  of  oil  and 
hazardous  materials  spill  prevention 
and  response,  potential  impacts  to 
Sanctuary  resources  from  commercial 
vehicle  traffic,  and  potential  confiicts 
between  boundary  alternatives  4  and  5 
and  current  EPA  efforts  to  designate  an 
ocean  disposal  site  for  dredged 
sediments  under  the  Marine  Protection 
Research  and  Sanctuary  Act 

ERP  No.  DS-COE-G36145-NM  Rating 
LO,  Rio  Grande  Floodway  Flood 
Protection  Plan,  San  Acacia  to  Bosque 


del  Apache  Unit  Implementation. 
Section  404  Permit  Elephant  Butte 
Reservoir.  Socorro  County.  NM. 

Summary:  EPA  has  no  objection  to  the 
proposed  levee  rehabilitation  project. 

Dated:  November  6, 1990. 
WUliam  McGovem. 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc  90-26603  Filed  11-8-80. 8:45  am] 
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[ER-FRL-3S5»-4] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  October  29, 1990.  Through 
November  2. 1990  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  900404,  FINAL  EIS,  NOA,  FL,  NJ. 
NY,  NH,  ME.  MA.  RI,  CT,  PA,  DE.  MD. 
VA.  NC,  SC.  GA.  Atlantic  Coast  Red 
Drum  Fishery  Management  Plan, 
Implementation,  Exclusive  Economic 
Zone  (EEZ)  of  the  east  coast  of  MA, 
NH.  MA.  RL  CT,  NY,  NJ,  PA.  DE.  MD. 
VA,  NC.  SC.  GA,  and  FL.  Due: 
Decemeber  10, 1990,  Contact  William 
Fox,  Jr.  (301)  427-2239. 

EIS  No.  900405,  DRAFT  EIS,  COE.  CA, 
Prado  Dam  Water  Conservation  Plan, 
Implentation,  Prado  Flood  Control 
Basin.  Santa  Ana  River,  Riverside  and 
San  Bernardino  Counties,  CA,  Due: 
December  24, 1990,  Contact:  Gary 
Gunther  (213)  894-3825. 

EIS  No.  900406,  FINAL  EIS,  CGD,  FL, 
Miracle  Parkway/Everest  Parkway 
Improvement  and  Midpoint  Bridge 
Construction,  Over  the 
Caloosahatchee  River,  U.S.  Coast 
Guard  Approval  and  Permit  Cape 
Coral  to  Fort  Myers,  Lee  County,  FL, 
Due:  December  10, 1990,  Contact:  John 
W.  Winslow  (305)  536-4103 

EIS  No.  900407,  DRAFT  EIS,  AFS,  CA, 
Stanislaus  National  Forest,  Land  and 
Resource  Management  Plan. 
Implementation,  Alpine,  Calaveras, 
Mariposa  and  Tuolumne  Counties, 
CA,  Due:  February  26, 1991,  Contact 
Janet  L.  Wold  (209)  532-3671. 

EIS  No.  900408,  DRAFT  EIS,  NPS.  CA, 
Santa  Monica  Mountains  National 
Recreation  Area,  Cheeseboro  Canyon 
and  Palo  Comado  Canyon  Land 
Exchange,  Ventura  and  Los  Angeles 
Counties,  CA,  Due;  January  31. 1991, 
Contact:  David  Gackenbach  (818)  587- 
1036. 

EIS  No.  900409,  FINAL  EIS,  GSA,  NY, 
Foley  Square  Federal  Courthouse  and 
Federal/Municipal  Office  Building 
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Development  Construct  on.  New  York 
County,  NY.  Due:  December  la  199a 
Contact-  Peter  Sneed  (212)  264-3581. 
EJS  No.  9004ia  FINAL  US.  BLM.  MT, 
Bull  Mountains  Land  E^q^hange, 
Federal  Coal  Lands  for  High  Values 
Recreational  and  Wildlife  Lands, 
Carbon  County,  MT,  Due:  December 
la  1990,  Contact:  Mat  MiHenbach 
(406)  232-4331. 

Amended  States 

EIS  No.  900317.  HNAL  El$,  EPA,  NJ, 
Environmental  Technol<|gy  and 
Engineering  (E-TEC)  Facility 
Development.  Testing  a$d  Evaluation 
of  Hazardous  Substances  Control. 
Construction  and  Operation, 
Middlesex  County,  N],  pue:  November 
3a  1990,  Contact  Robert  Hargrove 
(212)  264-1892.  Published  FR  a-22- 
90 — Review  period  extended. 

EIS  No.  900356.  DRAFT  Hfi,  FHW,  CA, 
San  Joaquin  Hills  Transportation 
Corridor  Improvements,  CA-73 
Extension  between  1-5  ip  San  |uan 
Capistrano  City  to  Jamboree  Road  in 
Newport  Beach  City,  Funding  and 
Section  404  Permit  Orange  County, 
CA,  Due:  November  26. 1990,  Contact: 
James  J.  Bednar  (916)  55J-1310. 
Published  FR  »-28-90— feview  period 
extended. 

Dated:  November  6,  )990. 
WiHiam  McGovan, 

AcUng  Director.  Office  of  Federal  Activiliea. 
(FR  Doc  90-26604  Filed  11-6-M;  8:45  am] 
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PropoMd  AdmMstrativ*  Penalty 
AtSM«n«nt  and  Opportwilty  to 
Comnwfrt  for  Teiaco  U.SA,  inc., 
Ventura  District.  Los  AngMes 
Operations  Division 

aoency:  Environmental  Pr  itection 
Agency  (EPA). 
action:  Notice  of  proposes 
administrative  penalty  aswssment  and 
opportunity  to  comment 

SUMMAHy:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
notice  of  opportunity  to  cofnment  on  the 
proposed  assessment 

Under  33  U.S.C.  section  t319(g).  EPA 
is  authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act  EPA  may  issue  orders  after  the 
commencement  of  either  a  Class  I  or 
Class  U  penalty  proceedinf.  EPA 
provides  public  notice  of  tie  proposed 
assessments  pursuant  to  3|  LJ.S.C 
section  1319(gM4Wa). 


Class  I  proceedings  are  conducted 
under  EPA's  "Guidance  on  Class  I  Clean 
Water  Act  Administrative  Penalty 
Procedures."  The  procedures  tiirough 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  I  order  or 
participate  in  a  Class  I  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  guidance  document  referred  to 
above.  The  deadline  for  submitting 
public  comment  on  a  proposed  Class  I 
order  is  thirty  days  after  issuance  of 
public  notice. 

On  the  date  identified  below,  EPA 
commenced  the  following  Class  I 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  Texaco  U.S.A.,  Inc^ 
Platform  Habitat  Ventiira  District  Los 
Angeles  Operations  Division.  Ventura, 
California;  EPA  Docket  No.  IX-FY90-31;  filed 
on  October  1, 1990  with  Steven  Armsey, 
Regional  Hearing  Cleric.  U.S.  EPA,  Region  9, 
1235  Mission  Street,  San  Francisco,  California 
94103,  (415)  556-5907;  proposed  penalty  of 
$10,000  for  a  one-time  discharge  to  the  Pacific 
Ocean  off  Southern  California  from  the 
Platform  Habitat  facility  in  violation  of  the 
prohibitions  established  in  General  Nathionai 
Pollutant  Discharge  Elimination  System 
Permit  No.  CA110516. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  wishing  to  receive  a  copy  of 
EPA's  guidance  document  review  the 
complaint  or  other  dociiments  filed  in 
this  proceeding,  comment  upon  a 
proposed  assessment,  or  otherwise 
participate  in  the  proceeding  should 
contact  the  Regional  Hearing  Clerk 
identified  above.  The  administrative 
record  for  this  proceeding  is  located  in 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportimity  for  public  comment  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
thirty  days  after  the  date  of  publication 
of  this  notice. 

Dated:  October  1. 1990. 
Harry  Seraydarian, 

Director,  Water  Management  Division. 
[FR  Doc.  90-26602  Filed  11-6-90;  8:45  am] 
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FEDERAL  MARfTIME  COIMMtSSION 

Notice  Of  Agreefnent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 


following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  102^.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200373-001. 

Title:  San  Francisco  Port 
Commission/Splosna  Plovba  Terminal 
Agreement  i 

Parties: 

San  Francisco  Port  Commission  (Port) 

Splosna  Plovba  (Carrier). 

Synopsis:  The  Agreement  provides  for 
the  transfer  of  Carrier's  terminal 
operations  from  South  Container 
Terminal  to  North  Container  Terminal 
("facilities"),  located  in  the  City  and 
County  of  San  Francisco.  It  also 
provides  for  the  Carrier's 
acknowledgment  that  the  responsibility 
of  managing  the  facilities  has  been 
assigned  to  California  Stevedore  and 
Ballast  Company. 

Agreement  No.:  224-200435. 

Tith:  South  Carolina  State  Ports 
Authority/PCSL  US  Med  Line,  Ltd 
Terminal  Agreement 

Parties: 

South  Carolina  State  Ports  Authority 

BCSL— US  Med  Line.  Ltd.  (BCSL). 

Synopsis:  The  Agreement  provides 
BCSL  certain  reduced  tariff  charges  for 
container  and  chassis  handling, 
receiving  and  delivery  services;  and  an 
annual  wharfage  incentive  schedule. 
BCSL  agrees  to  use  the  Port  of 
Charleston  as  its  principal  port  of  call  in 
the  range  from  Wilmington,  NC  through 
Jacksonville,  FL 

Agreement  No.:  224-010968-008. 

Title:  Maryland  Port  Administration/ 
Hapag-Lloyd  AG/Atlantic  Division 
Terminal  Agreement. 

Parties: 

Maryland  Port  Administration/Hapag- 
Uoyd 

AG /Atlantic  Division. 

Synopsis:  The  Agreement  extends  the 
parties'  basic  agreement  an  additional 
three  months  begiiming  November  9, 
1990,  pending  the  final  negotiation  of  a 
long  term  lease  between  the  parties. 
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Agreement  No.:  224-20043& 

Title:  Port  Authority  of  New  York  and 
New  Jersey/Maher  Terminals,  Inc. 
Terminal  Agreement 

Parties: 

Port  Authority  of  New  York  &  New 
Jersey  {Port  Authority) 

Maher  Temiiaals,  Inc.,  (Maher). 

Synopsis:  The  Agreement  pro\'ides  for 
the  leasing  of  certain  properties  and 
improvemeats  of  the  Port  Aathority  at 
Port  Newark  tensinal  facilities 
("facilities")  for  the  storage  of  luaiber. 
forest  products,  steel  and  other  genere! 
cargo.  Maher  shall  pay  a  monthly 
tonnage  fee  based  upon  the  amount  of 
lumber,  forest  products,  steel  «nd  other 
general  catigo  placed  in  the  facilities 
during  each  monthly  period.  The  term  of 
this  Agreement  shall  expire  September 
30, 1991. 

By  Order  of  <Sm  Federal  Maritime 
Commission. 

Dated:  November  S,  199a 
Joseph  C  PoHdng, 
Secretary. 
|FR  Doc.  90-26495  Piled  11-6-^  8:45  am] 

BILUMG  CODE  673S-01-M 


Notice  of  Agreementfs)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  purstumt  to  section  15  of 
the  Shipping  Act,  1916,  aod  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  a^vement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Conunission,  1100  L  Street, 
NW^  Room  10220.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commisston, 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  i  S60.602  and  §  572^3  of 
title  46  of  the  Code  of  Federal 
RcgoLations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Coauaission 
regardix^  a  pendiog  agreement. 

Any  p«>soa  filing  a  comment  or 
protest  with  the  Coramtssion  shall  at 
the  sane  time,  deliver  a  copy  of  that 
documeflt  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200402-001. 

TyV/e.- Maryland  Port  Administi^tiwoi/' 
Puerto  Rico  Maritime  Shippiiig 
Autliority  Tenaiaa<l  Agreemeat 

Parties: 

Maryland  Poii  AtdMiaistratioo. 

Paerte  Rico  Maritime  Shipping 


Authority. 

Filing  Party:  Mr.  ftoiden  W. 
O'Malley.  Execative  Director,  Marj^and 
Port  AdmiiMtration,  Hie  Worid  Trade 
Center,  Baitiraore.  MD  21202-3041. 

Syimpsis:  T\w  Agreement  extends  the 
term  of  ^e  basic  agreement  for  90  Anys 
effective  November  9, 1990,  pending 
final  negotralions  of  a  k)ng  term  lease 
between  the  parties. 

Agreemeat  No.:  224-200437, 

Title:  Poirt  of  New  Orleans/Dq>uty 
Storage  and  Forwarding  Corporation 
Terminal  A^eement 

Parties: 

Port  of  New  Orieans  (Port). 

Dupuy  Storage  and  Forwarding 
Corporation  (Dupray). 

Filij^  Party:  Julia  A.  Berrooe.  St^ 
Attorney,  Board  of  Coramissiooers  at 
the  Port  of  New  Orleans,  P.O.  Box  60046, 
New  Orleans.  LA. 

Synapgis:  The  Agreement  provides  for 
Dupuy  to  lease  Sections  1-4S  of  the 
Port's  Press  Stieet  Wharf.  Dupuy  will 
use  the  facility  for  the  loading  and 
imloading  of  cargo  from  vessels,  barges, 
and  other  watercraft.  Dupuy  will  pay  fl) 
a  base  rent  of  $61,420.15  for  the  first 
year  with  a  five  percent  increase 
commeixuns  on  the  anmversary  date  of 
the  second  year  and  (2)  all  applicable 
tariff  charges  with  the  exception  of 
demurrage  and  sheddage  charges.  The 
Agreement  expires  October  31, 1992. 

Agreement  No.:  224-200392-001. 

Title:  Port  of  New  Orleans/Coastal 
Cargo  Company,  Inc.  Terminal 
Agreement 

Parties: 

Board  of  Commissioners  of  the  Port  of 
New  Orleans. 

Coastai  Cargo  C<«Bpany,  Inc 

Filing  Party:  Gerald  O.  Gussoni.  fr.. 
Port  General  Counsel,  The  Port  of  New 
Orieans,  P.  O.  Box  60046.  New  Orleans. 
LA  7016a 

Synopsis:  Tiae  Agreement  amends  tite 
basic  a^eement  to  iacreaae  the  square 
footage  of  leased  premises  at  the 
Esplanade  Aveime  Wharf  and  raises  the 
rent  proportionally. 

By  Order  of  the  Federal  Maritime 
Cotnmission. 

Dated:  November  S.  IMa 
lossphCPoikiBS, 
Secretarv. 
(FR  Doc  gO-aSSM  Filed  ll-»-M:  MS  aoi] 

BILUNO  coos  ITSIMIMN 


[DecketNa90-M] 

Empma  ttarWon  IMI  E«tado-CMI« 
(EmpfMnar)  v.  Mv  Shipping  Uno; 
Notice  of  FIBng  of  Complaint  and 
Asalgnnwnt 

Notice  is  given  that  a  complaint  fUed 
by  Empresa  Maritime  Dei  Estaxlo-ChBe 
(Empremar)  ("Cknoplatnant")  against 
Mar  Shipping  Line  ("Respondent")  was 
served  November  5, 1990.  Complainant 
alleges  that  Respondent  engaged  in 
violatioas  of  section  lO(aKl)  of  the 
Shipping  Act  of  1964,  46  U.SX1  app. 
1709(a)(l}.  by  failing  to  remit  ocean 
freight  and  other  charges,  including  bot 
not  hmited  to  terminal  handlmg  charges, 
due  aiul  payable  on  twenty-one 
shipments,  notv\rithstandiRg  demand  lor 
payment. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  C 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
comsaeace  within  the  time  limitattoos 
prescribed  in  46  CFR  S02j61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination-are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  November 
5, 1991,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  March  3. 
1992. 

Joseph  C  PoDdng, 
Secretary. 
(FR  Doc.  90-28535  Filed  ll-B-9a,  a45  am) 

BILUNO  COOC  673IM>1-« 


FEDERAL  TRADE  COMMISSION 

[Dkt  C-3310J 

American  Life  Nutrition,  Inc,  ot  aL; 
Prohibited  Trad*  Practieea,  and 
Affirmative  Correctiva  Actions 

aoency:  Federal  Trade  Commission. 
ACTION;  Consent  order. 

SUvmARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  amoi^g  other  things,  a 
New  YoA  Gty  based  wholesale 
distributors  of  dietary  food  sappiefnenU 
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from  making  false  and  unsubstantiated 
health  efficacy  claims  fori  any  food  and 
drug  in  the  future.  In  addition,  it  requires 
the  respondents  to  publish  retractions  of 
previous  advertising  claims  for  certain 
bee  pollen,  royal  jelly,  Bsh  oil.  and 
vitamin  or  mineral  products,  that  were 
published  between  December  1, 1987 
and  December  1, 1988,  in  newspapers 
and  magazines,  and  to  send  corrective 
notices  to  past  wholesale  and  retail 
purchasers. 

DATES:  Compliant  and  Order  issued 
Octobers,  1990.' 

fOm  FURTHER  INFORMATIOlii  CONTACT: 
Harriet  Mulhem,  New  Yol-k  Regional 
Office,  Federal  Trade  Commission,  150 
V\'illiam  St.,  suite  1300.  N0w  York.  NY 
1(X)38,  (212)  264-1207. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  August  7, 1990,  (here  was 
published  in  the  Federal  Register,  55  FR 
32141.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  American 
Life  Nutrition,  Inc.,  et  al.  (or  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (10)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  or  order. 

No  comments  having  b«  en  received, 
ihe  Commission  has  ordeied  the 
issuance  of  the  complciint  in  the  form 
contemplated  by  the  agreement,  made 
its  j  irisdictional  findings  $nd  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agr(  ement,  in 
disposition  of  this  procee(  ing. 

Authority:  Sec.  6,  38  Stat,  7  M:  15  U  S.C.  46. 
interprets  or  applies  sec.  5, 3f  Stat.  719,  as 
amended;  15  U.S.C.  46,  .S2. 
DooaM  S.  Clark, 
Secretary. 

[FM  Doc.  90-26544  Piled  ll-«{gO;  &4S  am] 
•NJJNQ  cooe  crso-oi-M 


(DkL  9236] 

Consumer  Direct,  Inc^  etjal.;  Prohibited 
Trade  Practices,  and  Afftmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  4nd  unfair 
methods  of  competition,  tiis  consent 
order  prohibits,  among  ot^er  things,  two 
Ohio  based  companies  and  their  officers 
from  making  false  and  unsubstantiated 
claims  about  "Gut  Buster'J,  an  exercise 


'  Copie*  of  the  Comprint  and  flte  Decision  snd 
Oder  arc  available  from  the  Commiasion'i  Public 
Reference  Branch,  H-13a  9th  Street  •  Peimaytvania 
Avenue.  NV/..  Washington,  DC  2d5«a 


device.  Respondents  are  required  to 
include  a  notice  stating — that 
overstretching  the  spring  in  the  device 
may  break  the  spring  and  cause  injury — 
in  all  advertisements  and  to  warn  past 
purchasers  of  the  potential  for  breakage 
end  personal  injury  from  the  device. 
DATES:  Complaint  issued  January  5, 1990 
and  amended  April  30, 1990.  Order 
issued  October  29, 1990.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Enright,  FTC/S-4002, 
Washington,  DC  20580,  (202)  326-3160, 
SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  August  14, 1990,  there  was 
published  in  the  Federal  Register,  55  FR 
33160,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Consumer 
Direct,  Inc..  et  al..  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  fmdings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
tie  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

Autliority:  Sec.  6,  38  Stat.  721;  15  U.S.C.  46. 
liiterpmts  or  applies  sec.  5,  38  Stat.  719,  as 
amended:  15  U.S.C.  45. 
Donald  S.  Clark, 
Secretary. 
[IK.  Doc.  90-26545  Filtd  11-6-90;  8:45  am) 

BXLINO  COOE  S7SO-01-M 


DEPARTiMENT  OF  HEALTH  AND 
KUIMAN  SERVICES 

Office  Of  the  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  kAanagement  and  Budget  for 
Clearance 

On  Fridays,  the  Department  of  Health 
and  Human  Services,  Office  of  the 
Secrertary  publishes  a  list  of 
information  collections  it  has  submitted 
to  the  OfHce  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  OMB. 

1.  Report  of  Accounting  Personal 
Property— HHS-565-0990-0081— This 
form  is  used  to  report  all  accountable 
personal  property  purchased  or 


'  Copies  of  the  Complaint  and  the  Decision  and 
Otder  are  available  from  the  Commission's  Public 
Reference  Branch,  H-13a  Sth  Street  A  Pennsylvania 
Avenue.  NW.,  Wjshington.  DC  205«a 


fabricated  by  contractors  and  billed  to 
HHS.  Respondents:  State  or  local 
governments,  business  or  other  for- 
profit,  non-profit  institutions,  small 
business;  Annual  Number  of 
Respondents;  3,600;  Annual  Frequency 
of  Response:  one  time;  Average  Burden 
per  Response:  30  minutes;  Total  Annual 
Burden:  1,800  hours. 

2.  Recordkeeping  Requirements  for 
Government  Owned/Contractor  Held 
Property— 0990-001 S— These 
recordkeeping  requirements  are  needed 
to  assure  accountability  and  control  for 
government  owned/contractor  held 
property  for  HHS  contracts. 
Respondents:  State  or  local     I 
governments,  business  or  other  for- 
profit,  non-profit  institutions,  small 
business;  Annual  Number  of  Responses: 
4.500;  Average  Burden  per  Response:  6 
minutes;  Total  Annual  Burden:  430 
hours. 

3.  HHS  Acquisition  Regulation — 
IIHSAR  part  352— Solicitation 
Provisions  and  Contract  Clauses — 0990- 
0130 — The  requirement  for  the  Key 
Personnel  Clause  is  needed  by  HHS 
contracting  and  project  staff  to  assess 
the  qualifications  of  proposed  contractor 
changes  to  key  project  personnel. 
Respondents:  State  or  local 
governments,  business  or  other  for- 
profit,  non-profit  institutions,  small 
business;  Annual  Number  of 
Respondents:  1,565;  Annual  Frequency 
of  Response:  One  time;  Average  Burden 
per  Response:  One  hour  Total  Annual 
Burden:  1,565  hours. 

HHS  Acquisition  Regulation— HHSAR 
part  370 — Special  Programs  Affecting 
Acquistion— 0990-0129— HHAR  §  370.1 
establishes  requirements  to  assure  the 
accessibility  of  meetings,  conferences 
and  seminars  to  persons  with 
disabilities;  HlfSAR  §  370.2  establishes 
criteria  for  Indian  preference  in 
contractor  employment,  training,  and 
subcontractor  opportunities. 
Respondents:  State  or  local 
governments,  business  or  other  for- 
profit,  non-profit  institutions,  small 
business;  Burden  Information  for  370.1 — 
Annual  Number  of  Respondents:  220; 
Annual  Frequency  of  Response:  One 
time;  Average  Burden  per  Response: 
Eight  hours:  Total  Annual  Burden:  1.760 
hours.  Burden  Information  for  370.2 — 
Annual  Number  of  Respondents:  460; 
Annual  Frequency  of  Response:  Twice; 
Average  Burden  per  Response:  Eight 
hours:  Total  Annual  Burden:  7.360  hours. 

0\fB  Desk  Officer.  Allison  Herron. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  619-0511.  Written 
comments  and  recommendations  for  the 
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proposed  ta£onnation  coilection  should 
be  sent  directly  to  tbe  OMB  desk  officer 
designated  above  at  the  foUowiog 
address:  OMB  Reports  Management 
Branch,  New  ExecBtiv«  Office  Buiidiog. 
room  3208,  Washington.  OC  20503. 

Dated:  October  30, 1900. 
|amM  F.  Trickatt, 

Deputy  Assistant  Secretary  for  Managemtirt 
and  Acqui$itiotL 

[FR  Doa  90-2MM  Filed  ll-&-«k  B:45  anj 
:«it 


Family  Support  Admlnistrmtion 

Forms  SolMnttted  to  Umi  Office  of 
Management  and  Budget  for 
Clearancs 

The  Family  Support  Administration 
(FSA)  Mrill  publish  on  Fridays 
information  coilection  packages 
submitted  to  tbe  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  {44  U.S.C.  chapter  35). 
Following  is  the  package  submitted  to 
OMB  sipce  the  last  put)lication. 

(For  a  copy  of  the  package,  call  the 
FSA,  Report  Clearance  Officer  202-252- 
5604.) 

Availability  of  Funds  and  Request  for 
Applications  under  the  Office  of 
Community  Services'  FY  1991 
Discretionary  Grants  Programs — 0970- 
0062— This  information  collection  will 
be  used  as  a  generic  grant  application 
request  to  OMB  for  the  Office  of 
Community  Services'  Rve  program 
announcements — Discretionary  Grant 
Program,  Community  Food  and  Nutrition 
Grant  Program.  Low  Income  Home 
Energy  Assistance  Program. 
Demonstration  Partnership  Program, 
and  Jobs  Opportunity  for  Low-Income 
Individuals  Program.  Respondents:  State 
and  local  governments,  non-profit 
institutions;  Number  of  Respondents: 
620;  Frequency  of  Response:  One-time; 
Estimated  Average  Burden  per 
Response:  17.90;  Estimated  Annual 
Burden:  11,100  hours. 

OMB  Desk  Officer  Laura  Oliven. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address: 
OMB  Reports  Management  Branch.  New 

Executive  Office  Building,  room  3201, 

725  ITUi  Steeet.  NW„  Washiiigton.  DC  ' 

20503. 


Da  ted:  Octob«r  29.  Iflsa 
Syi«iaE.V«ls. 

Deputy  Associate  Admimstrotor.  Officeof 
Management  and  Infmwation  Sjrrtemt. 

(FR  Doc.  90-26565  Filed  ll-8-«Q;  8:45  am] 

aaUNQ  OOOE  4US-SMI 


SodaJ  SocMrily  Administration 
[Social  Security  Ruling  SSR  90-3cl 

Representation  of  Claimant  -  ■  VsMlty 
of  Regulation  for  Determining 
Attorney  Fees    Admlnisti  stive 
Proceedings 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Notice  of  social  security  ruling. 

SliMMAiiV:  In  accordance  with  20  CFR 
422.406{bKl).  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  90-3c.  This  Ruling, 
which  is  based  on  a  decision  made  by 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit,  concerns  the  validity  of 
the  Secretary's  regulations  for 
determining  attorney  fees  in 
administrative  proceedings. 
EFFECm^E  DATE  Novembers.  1990. 
FOR  RIRTHEtl  INFORMATtON  CONTACT: 
John  W.  Modler,  Office  of  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  (301)  965-1713. 
SUPPtXMENTARY  INFORMATION:  Although 

not  required  to  do  so  pursuant  to  5 
U.S.C.  552  (a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling  in 
accordance  with  20  CFR  422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  limg  benefits 
programs.  Social  Security  Rulings  are 
based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  law  or 
regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administraticm.  in  accordance  with  20 
CFR  422.406{bKl),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  tbe  Federal 
Re^stef  to  that  effect. 

(Catalog  of  Federal  Domestic  Asaistanca 
Programs  Nos.  13.802  Social  Sacarily— 


Disafoiii^  iMvaiioa:  lAJOt  Social  Secartty— 
Retirement  Jasuraaoe;  t&ass  Social 
Security— Sarvivor'i  Insurance:  13.S0&— 
Special  Benefits  ku-  Disabled  Coal  Miners: 
13.S07 — Supplemental  Security  locomej 

Dated  October  23. 199a 
Gwendolyn  S.  Xiag. 

Commissionerof  Soda/ Security. 

Section  2B0(a)  of  the  Social  Security  Act 
(42  U.S.C  406(a))  Representation  of 
Claimant — Vafidity  of  Regidation  for 
Determining  Attorney  Fees — 
Admfaiistrative  Proceedings 

20  CFR  404, 1720  and  4040.1725 

Weisbrod  v.  Sullivan.  «7b  F.2d  5»  tSth 

Cn.l989) 

Plaintiff,  an  attorney  who  represents 
Social  Security  claimants,  filed  a  suit 
against  the  Secretary  challenging  the 
regulations  at  20  CFR  4040.1725(b). 
Plaintiff  asserted  that  the  regulations, 
which  the  Secretary  applies  in  "fixing  a 
reasonable  fee"  pursuant  to  42  U.S.C. 
406(a),  employ  an  impermissibly 
arbitrary  and  capricious  formula. 
Plaintiff  contended  that,  because  courts 
consider  delays  in  payment,  prevailing 
market  rates,  and  the  contingency  of 
payment  in  determining  fees  under  other 
statutes,  the  Secretary  must  explicitly 
consider  these  factors  in  determining 
reasonable  fees  at  the  adnunistrative 
level  under  42  U.S.C.  406(a). 

The  district  court  dismissed  the 
complaint  and  plaintiff  appealed  to  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit.  In  affirmii^  the  district 
court's  dismissal,  the  court  of  appeals 
rejiected  the  plaintiffs  contentions 
concerning  the  factors  which  the 
Secretary  must  consider.  The  court 
noted  that  none  of  the  cases  plaintiff 
cited  considered  fees  under  42  U.SC. 
406(a)  and  that  all  of  the  Supreme  Court 
decisions  plaintifT  cited  involved  "fee- 
shifting"  statutes.  Tbe  court  statiwi  that 
there  is  no  reason  why  the  factors 
relevant  to  fees  that  a  losing  party  pays 
to  a  prevailing  party  under  fee-shifting 
statutes  have  any  bearing  on  the 
determination  of  fees  an  attorney  may 
charge  a  Social  Security  claimant  at  the 
administrative  level.  The  court  found 
that  the  Secretary  has  a  broad  grant  of 
statutory  authority  to  promulgate 
regulations  in  tbe  fee  setting  area  and 
that  20  CFR  4040.1725(b)  constitutes  a 
reasonable  exercise  of  delected 
authority  which  is  consistent  with  the 
statutory  scheme.  The  court  noted  that 
the  seven  regulatory  factors  used  in 
deciding  attorns'  tees  appear 
rationally  related  to  the  overaii 
objective  of  ensuring  that  an  attorney 
receives  a  fair  fee  for  the  work  be  or  she 
performs  while  at  the  same  time  not 
unduly  dissipating  the  claimant's 
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b  nents.  The  court  further  noted  that  it 
is  entirely  rational  not  to  ourden 
claimants  with  additional  fees  because 
of  delay  which  is  inherent  in  the  system, 
a  id  that  the  Secretary  should  not  be 
n.indated  to  require  claimants  to  pay 
h  gher  fees  merely  becausr  their 
aitorneys  take  other  cases  on  a 
cnntingency  basis  and  run  the  risk  of  not 
b  ing  paid  in  those  cases. 

The  court  rejected  the  plaintiff's 
firther  contention  that  the  Secretary 
V  jlates  equal  protection  it  his  practice 
o'"  regulating  the  attorney  Bees  which  a 
p  ivate,  third  party  insurer!  pays  but  not 
regulating  attorney  fees  wliich  nonprofit 
O'ganizations  and  government  agencies 
p  .y  [see  SSR  85-3.  C.E.  19(  1-1985,  p. 
25).  The  court  reasoned  tliat  the 
d-stinctioa  does  not  violat(!  equal 
p  otection  because  classifications  that 
s,  cial  welfare  legislation  create  are 
routinply  upheld  under  the  rational  ba^is 
s'andard  when,  as  here,  nc  suspect  class 
i.>^  involved. 

In  affirming  the  district  court's 
dismissal,  the  court  of  appials  held  that 
tlie  S'^cretary  did  not  exceed  his 
81  itutory  authority  and  that  the 
c^^allenged  regulations  are  neither 
a  bitrary  nor  capricious. 
F*  uiter.  jr..  District  Judge:  ' 

Section  206(a)  of  the  Soc  ial  Security 
A.:t  ( "ACT').'  vested  the  Secretary  with 
a  ithorily  to  set  "reasonable"  fees  that 
a  tomeys  may  charge  theiii  chents  in 
administrative  proceedings  and  to 
irstitute  regulations  to  fulnll  this 
n  indate.  A  regulation  propiulgated 
pursuant  to  this  statute  set^  forth 
v.irious  factors  to  be  considered  when 
a  3  Secretary  sets  a  fee.  Appellant. 
Vv'eisbrod,  an  attorney  wh0  represents 
S  cial  Security  claimants  ihstituted  this 
suit  agoinst  the  Secretary  of  Health  and 
h'jman  Services  attacking  this 
n  julation  as  impermissibly  employing 
a  .  arbitrary  and  capriciouj  formula.  The 
Secretary  filed  a  motion  fof  judgment  on 
tl  e  pleadings  requesting  dismissal  on 
ir  iltiple  grounds.  The  motion  was 
g  >nted  in  a  one  paragraph  order.' 


'  District  judge  of  the  Wetlem  Ijislrict  of 
L    isiana.  sitting  by  designation. 

•  «  use.  406(a) 

•  The  district  court  determined 
c^  iller.gcd  by  Weisbrod  was  not 
ri"  lew.  Weisbrod  argues  that  the 
Cl  sistcntly  has  entertained  other|ch 
S.    retary's  regulations  according 
A  >:niiiislr-jtive  Procedure  Act  ( 
et  eq.  See.  eg.  Schwifilier  v.  Croj 
U  S.  34.  43.  1U1  S.CI.  2633.  2640.  69 
(1  11).  We  think  it  is  clear  that 
ir    nried  to  say  that  the  fee  amour|ts 
S    re'ar>'  pu'suant  to  this  rcsulati 
!«■  .  idi':ial  review — nol  the  regula 
«  /o)  Vhe  Court's  possible  missta^nncnt 

ient  a  problem  because  It  also 
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Because  we  are  convinced  that  the 
Secretary  did  not  "exceed  his  statutory 
authority"  and  that  the  regulation  is 
neither  arbitrary  nor  capricious,  we 
affirm  the  dismissal. 

Under  the  APA,  a  court  may  set  aside 
agency  action  only  if  it  is  arbitrary, 
capricious,  or  an  abuse  of  discretion.  5 
U  S.C.  706(2){A);  see  also  Schweiker,  453 
U.S.  at  44, 101  S.Ct.  at  2640.  The  court  is 
not  to  substitute  its  judgment  for  that  of 
the  agency.  Citizens  to  Preserve 
Overton  Park  v.  Volpe,  401  U.S.  402, 
415-16,  91  S.Ct.  814,  823-24.  28  L.Ed.2d 
1  j6  (1371).  and  is  to  be  extremaly 
d-^ferential  to  an  agency's  interpretation 
of  its  governing  legislation.  United 
S'ates  Dept.  of  Transp.  v.  Paralyzed 
\'.3terans  of  America,  A77  U.S.  597, 106 
S  Ct.  2705.  91  L.Ed.2d  494  (1986). 

Congress  delegated  to  the  Secretary 
broad  discretion  in  the  fee  Rxing  area. 
The  Secretary  "may,  by  rule  and 
rrgulation,  prescribe  *  *  *  maximum 
freb"  and  must  fix  a  reasonable  fee  "in 
a  cordance  with  the  regulations 
prescribed."  The  regulation  the 
S-'cretary  promulgated  in  order  to  fulfill 
this  congressional  mandate  sets  out 
s^^ven  factors  to  be  used  in  deciding 
awards  of  attroney's  fees.'  Both  the 
enabling  legislation  and  the  Secretary's 
rrgulation  appear  to  be  aimed  at 
erisuring  that  an  attorney  receives  a  fair 
fi-e  for  the  work  he  or  she  performs 
while  at  the  same  time  not  unduly 
dissipating  the  claimant's  beneHts. 
Plaintiff  insists  that  because  section 
206(a]  mandates  the  award  of  a 
reasonable  fee,  such  fees  must  be  based 
on  prevailing  market  rates  in  the 
relevant  community  and  must  take  into 
consideration  factors  that  may  affect  the 
valuation  of  the  services  such  as  delay 
in  payment  and  contingency  of  payment. 

In  addressing  plaintiffs  contention  it 
is  appropriate  to  quote  from  Schweiker 
V.  Gray  Panthers.  453  U.S.  34, 101  S.Ct. 
2«33,  69  L.Ed.2d  460  (1981): 

The  Social  Security  Act  is  among  the 
most  intricate  ever  drafted  by  Congress. 
Its  Byzantine  construction,  as  Judge 
Friendly  has  observed,  makes  the  Act 
"blmost  unintelligible  to  the 
uninitiated".  Friedman  v.  Barger,  547 


'  Those  elements  are; 

(i)  The  extenf  and  type  of  ser.ices  performed; 

(ii)  The  complexity  of  the  case: 

(iii)  The  level  of  skill  and  competence  required  of 
Ihe  representative  giving  the  services: 

(iv)  The  amoijnt  of  time  spent  on  the  case; 

(v)  The  results  the  representative  .ichieved: 

(vi)  The  level  of  the  review  to  which  the  claim 
was  taken  and  Ihe  level  of  the  review  at  which  the 
representative  became  your  represtnlative:  and 

(vii)  The  amount  of  fee  Ihe  represnnlalive 
reijuests  for  his  or  her  services,  including  any 
anouiit  8'Jlhorlzed  or  requested  before,  bul  nol 
it;.  ^uJing  the  amount  of  any  expense  he  or  she 
In  urred.  20  CFR  404.17:^(1). 


F.2d  724.  727.  n.  7  {CA2  1976).  cert, 
denied.  430  U.S.  984. 97  S.Ct  1681. 52 
L.Ed.2d  378  (1977).  Perhaps  appreciating 
tlie  complexity  of  what  it  had  wrought, 
Congress  conferred  on  the  Secretary 
exceptionally  broad  authority  to 
prescribe  standards  for  applying  certain 
sections  of  the  Act.  Batterton  v.  Francis. 
432  U.S.  418,  425,  97  S.Ct.  2399,  2405,  53 
L.Ed.2d  448  (1977). 

Here,  the  delegation  of  authority  to 
tie  Secretary  in  section  206(a)  is  as 
great  as  that  contained  in  the  provision 
at  issue  in  Gray  Panthers.  The 
r«:asonableness  inquiry  is  an  objective 
one.  Is  it  legitimate  and  neutral?  Is  it 
rationally  related  to  its  overall 
olijective?  The  attorney  is  invited  to 
submit  his  evaluation  of  the  worth  of  his 
services  in  the  form  of  a  fee  petition.  20 
CFR  404.1720(b).  The  decision  maker 
who  sets  the  fee  evaluates,  among  other 
things,  the  level  of  services,  the  skill  of 
tlie  attorney,  the  nature  of  the  case  and 
the  extent  to  which  it  was  pursued,  as 
well  as  the  actual  amount  the 
representative  requests.  20  CFR 
4C4.1725(b).  Nothing  appears  more 
appropriate  to  achieving  a  just  result. 

Nevertheless,  we  briefly  address  the 
major  premise  of  appellant's  argiunent 
that:  delay — contingency — and 
prevailing  rate  must  be  explicitly 
CLnsidered.  He  contends  that  because 
these  factors  are  sometimes  used  by 
courts  in  determining  fees  under  other 
statutes,  they  must  also  be  explicitly 
taken  into  account  under  section  206(a). 
None  of  the  cases  cited  considered  fees 
under  section  206(a].  The  Supreme  Court 
cases  cited  all  involve /ee  shifting 
statutes  such  as  the  Civil  Rights 
Attorney's  Fees  Awards  Act.  See,  e.g., 
Blum  v.  Stenson,  485  U.S.  886, 104  S.Ct. 
1541,  79  LEd.2d  891  (1984).  There  is  no 
reason  why  the  factors  relevant  to  the 
fees  to  be  paid  by  a  losing  party  to  a 
prevailing  party  undoT  such  statutes 
have  any  bearing  on  the  determination 
of  fees  that  an  attorney  may  charge  a 
Social  Security  claimant  at  the 
administrative  level. 

The  Supreme  Court  has  never  decided 
what  constitutes  a  "reasonable"  fee 
under  section  20e(a),  or,  for  that  matter, 
what  constitutes  a  "reasonable"  fee 
outside  the  context  of  fee  shifting 
statutes.  And  the  lower  court  decisions 
ci»ed  by  plaintiff  concerning  fees  under 
section  206(b)  are  limited  to  the 
reasonableness  of  fees  for  court 
proceedings.  Indeed,  the  assumption 
that  Congress  intended  the  same 
s'^ndards  to  be  applied  under  sections 
206(a)  and  2C6(b)  is  belied  by  the  fact 
that  Congress  enacted  two  separate 
st.itutory  provisions  for  the  awarding  of 
fr.-'s  at  the  administrative  level  and  in 
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court.  Had  Congress  intended  tha*  'he 
two  provisions  be  identical,  it  surely 
would  not  have  enacted  separate 
provisions.  In  enacting  section  206(a), 
Congress  did  not  perceive  a  need  for   . 
attorneys  in  administrative  proceedings 
and  was  concerned  that  where 
attorneys  were  utilized,  their  fees  be 
regulated  so  as  to  protect  Social 
Security  claimants.  See  S.  Rep.  734.  76th 
Cong.,  1st  Sess.  at  53  (1938);  H.R.  Rep. 
728,  76th  Cong.,  Ist  Sess.  at  44  (1939). 

It  is  entirely  rational  not  to  burden 
claimants  by  subtracting  additional 
sums  from  their  benefits  for  delay  that  is 
inherent  in  the  system  and  of  which  an 
attorney  knew  or  should  have  known 
when  he  agreed  to  handle  the  claim.  The 
actual  fee  requested  is  explicitly  listed 
as  a  factor  to  be  considered.  An 
attorney  is  free  to  consider  delay  "in 
payment"  and  "prevailing  community 
rates",  when  he  submits  his  fee  request 
Finally,  the  fact  that  "contingency  of 
payment"  is  not  explicitly  required  to  be 
considered  is  hardly  surprising.  From 
every  perspective,  the  Secretary  should 
not  be  mandated  to  require  suci:essful 
claimants,  many  of  whom  are  on  limited, 
fixed  incomes,  to  pay  higher  attorneys' 
fees  simply  because  their  attorney  has 
taken  on  other  cases  on  a  contingency 
basis  and  runs  the  risk  of  not  being  paid 
in  those  cases. 

Congress  explicitly  delegated  to  the 
Secretary  broad  authority  to  promulgate 
regulations  in  the  fee  setting  area.  The 
regulations  challenged  are  consistent 
with  the  statutory  scheme.  They 
constitute  a  reasonable  exercise  of 
delegated  power.  They  are  neither 
arbitrary  nor  capricious.* 

The  judgment  of  the  district  court  is 
"Affirmed". 
[FR  Doc.  90-26549  Filed  ll-fr-90:  8:45  am) 

BHJJNO  COOE  419»-2»-M 


*  In  some  Instances,  private  insurance  companies 
(which  already  have  provided  disability  payments 
to  the  claimants  under  private  insurance  plans)  pay 
Weisbrod's  fees.  The  Secretary  refuses  to  exempt 
these  fees  thai  are  paid  by  the  insurance  companies 
from  regulation.  Weisbrod  maintains  thai  this 
practice  of  regulating  Ihe  amount  of  attorney's  fees 
paid  by  third  party  insurers  while  al  Ihe  same  time 
exempting  from  regulatior.  Ihe  attorney's  fees  paid 
by  nonprofit  organizations  ».nd  government  agencies 
violates  equal  protection.  W'.>  do  nol  agree.  The 
Supreme  Court  routinely  uph  !Js  classifications 
created  by  social  welfare  legi:^..5fion  under  the 
rational  basis  standard,  wher    is  here,  no  suspect 
class  is  involved.  E.g.  Schweiker  v.  Hogan.  457  U.S. 
569, 102  S.Ct.  2597,  73  L.Ed.2d  227  (1982);  Schweiker 
v.  Wilson.  450  U.S.  221. 101  S.Ct.  1074,  67  LEJ2d  186 
(1981);  Califano  v.  Jobst.  434  U.S.  47.  98  S.Ct.  95,  54 
L.Ed.2d  228  (1977);  Jefferson  v.  Hackney.  406  U.S. 
535,  92  S.Ct.  1724.  32  L.Ed.2d  285  (1972) 


{Social  Saetirity  RuNng  SSR  90-Sc] 

Disability  Insuranca  Banaflta— 
IntarpratirHi  the  Statutory  Blindnass 
Provision 

agency:  Social  Security  Administration, 
HHS. 

action:  Notice  of  social  security  ruling. 

summary:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  90-5c.  This  Ruling, 
which  is  based  on  a  decision  made  by 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit,  concerns  the 
Secretary's  interpretation  of  the 
statutory  blindness  provision  in  section 
216(i)(l)(B)  of  the  Social  Security  Act  (42 
U.S.C.416(i)(l)(B)). 

EFFECTIVE  DATE:  November  9, 1990. 

FOR  FURTHER  INFORMA-HON  CONTACT: 

John  W.  Modler,  Office  of  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  MD 
21235.  (301)  965-1713. 

SUPPLEMENTARY  INFORMATION: 

Although  not  required  to  do  so 
pursuant  to  5  U.S.C.  552(a)(1)  and  (a)(2), 
we  are  publishing  this  Social  Security 
Ruling  in  accordance  with  20  CFR 
422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disabiUty,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  are 
based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions,  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  law  or 
regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1).  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nob.  13.802  Social  Security- 
Disability  Insurance:  13.803  Social  Security — 
Retirement  Insurance:  13.805  Social 
Security — Survivor's  Insurance;  13.806— 
Special  Benefits  for  Disabled  Coal  Miners: 
13.807 — Supplemental  Security  Income) 


Dated:  October  26. 199a 
Gwandolyn  S.  King. 

Commissioner  of  Social  Security. 

Sections  216(i)(l)(B)  and  223  (c)(1)  and 
(d)(1)(B)  of  the  Social  Security  Act  (42 
U.S.C.  416(i)(l)(B)  and  423  (c)(1)  and 
(d)(1)(B))  Disability  Insurance  Benefits — 
Interpreting  the  Statutory  Blindness 
Provision 

20  CFR  404.130(e)  and  404.1581 

Adams  v.  Bowen  872  F.2d  926  {9th  Cir. 
1989),  cert,  denied.  —U.S.—.  110  S.  Ct. 
151  (1989) 

The  claimant,  a  56-year-old  diabetic, 
applied  for  disability  insurance  benefits 
under  title  II  of  the  Social  Security  Act 
(the  Act),  contending  that  she  was 
unable  to  work  because  of  impaired 
vision.  Although  she  did  not  have  20 
quarters  of  coverage  in  the  40-quarter 
period  ending  with  the  quarter  of  alleged 
disability,  she  was  fully  insured  and 
would  have  met  the  diability  insured 
status  requirements  under  section 
223(c)(1)  of  the  Act  and  would  have 
been  entitled  to  disability  insurance 
benefits,  had  she  established  that  she 
was  statutorily  blind.  Section  216(i)(l)(B) 
of  the  Act  provides  that  a  person  is 
statutorily  blind  if  he  or  she  has  either 
central  visual  acuity  of  20/200  or  less  in 
the  better  eye  with  the  use  of  correcting 
lens,  or  has  a  limitation  in  the  ^elds  of 
vision  so  that  the  widest  diameter  of  the 
visual  field  subtends  an  angle  no  greater 
than  20  degrees  which  is  considered  as 
having  a  central  visual  acuity  of  20/200 
or  less.  The  evidence  of  record  showed 
that  the  claimant's  visual  acuity  in  each 
eye  was  approximately  20/50  and  her 
visual  fields  were  intact.  Because  of 
neurological  impairment,  however,  the 
claimant  had  difficulty  processing  visual 
information  when  the  environment 
around  here  was  moving.  She  would  trip 
and  fall  when  she  walked,  and  she  could 
not  see  well  enough  to  put  a  staple  in 
the  corner  of  a  piece  of  paper.  A 
neuropsychologist  stated  that,  because 
of  her  condition,  the  claimant  was  in 
many  ways  worse  off  than  someone 
who  was  blind.  Moreover,  three 
ophthalmologic  specialists,  including  the 
claimant's  attending  physician, 
characterized  here  as  being 
"functionally  blind."  The  Secretary, 
nonetheless,  denied  the  claimant's 
application  because  the  evidence 
showed  that  she  did  not  meet  the 
statutory  definition  of  blindness.  The 
district  court  upheld  the  Secretary's 
denial,  and  the  claimant  appealed  to  the 
Court  of  Appeals  for  the  Ninth  Circuit. 
She  argued  that,  even  though  section 
216(i)(l)(B)  of  the  Act  sets  forth  a 
specific  definition  of  blindness  for 
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purposes  of  determining  qntitlement  to 
disability  insurance  bene^ts,  "Congress 
cannot  liave  intended  that  disability 
beneRts  be  awarded  to  those  who  are 
e^ectively  bhnd  because  of  damage  to 
their  eyes  while  denying  benefits  to 
those  who  suffer  the  sam*  impairment 
because  of  damage  to  the  brain."  In 
essence,  the  claimant  advocated  to  use 
of  an  equivalency  requirement  for  the 
condition  of  blindness  defcribed  in  the 
statute.  The  court  of  appeals,  however, 
rejected  that  argument  and  found  that, 
because  the  language  of  tke  statute  was 
clear,  the  definition  of  blindness  should 
be  read  and  apphed  hterally.  The  court 
stated  that  there  was  notHing  in  the 
legislative  history  of  the  piertinent 
statutory  provisions  which  suggested 
that  Congress  had  intended  anything  but 
a  narrow  reading  of  the  statute's 
unambiguous  language.  Fibally,  the 
court  found  that  the  Secretary's 
interpretation  of  the  statute  was  entitled 
to  due  deference  and  that  the  Secretary 
had  clearly  interpreted  it  to  require  a 
strict  application  of  the  statutory 
definition.  In  upholding  thie  district 
court's  affirmation  of  the  Secretary's 
decision,  the  court  of  appeals  held  that 
the  Secretary's  decision  v^as  supported 
by  substantial  evidence  atid  that  it  was 
based  on  the  application  of  a  correct 
legal  standard.  The  Supreme  Court 
denied  the  claimant's  request  that  it 
hear  this  case.  i 

Canby,  Circuit  Judge: 

Lucretia  Adams  appeals  from  the 
district  court's  decision  upholding  the 
determination  of  the  Seciiitary  of  Health 
and  Human  Services  (the  Secretary)  that 
Adams  is  not  entitled  to  social  security 
diability  benefits,  683  F.Supp.  231.  The 
Secretary's  decision  to  deny  benefits 
"  'will  be  disturbed  only  if  it  is  not 
supported  by  substantial  evidence  or  it 
is  not  supported  by  substantial  evidence 
or  it  is  based  on  legal  error.'  "  Bramier 
v.  Secretary  cf  Health  &  Huwan  Servs., 
839  F2d  432. 433  (ath  Cir.  1988)  (quoting 
Green  v.  Heckler.  803  F.2d  528,  529  (9th 
Cir.  1986)).  See  42  U.S.C.  4p5(g)  (1982). 
We  review  the  district  coilrt's 
conclusion  de  novo.  Cama-  v.  Secretary 
of  Health  »  Human  Servsl  815  F.2d  1275. 
1278  (9th  Cir  1987). 

Background 

The  relevant  facts  are  undisputed. 
Adams,  a  56-year-oId  diaoetic  with 
impaired  vision,  has  32  quarters  of 
coverage  since  1980  and  is  "fully" 
insured  under  the  requirements  of  20 
CFR  404.130  (1988).  However.  Adams 
does  not  have  20  quarters  oi  coverage  in 
the  40-quarter  period  enditig  with  the 
quarter  of  alleged  disability,  therefore, 
she  is  not  "specifically  injured.  Because 


Adams  is  "fully,"  bat  not  "specially.'* 
insured,  she  must  be  statutorily  blind  in 
order  to  be  eligible  for  disability 
benefits  based  upon  her  visual 
deficiency.  20  CFR  404.130(e).  The 
statute  defines  blindness  as  follows: 

lT]he  term  "blindness"  means  central 
visual  acuity  of  20/200  or  less  in  the  better 
eye  with  the  use  of  a  correcting  lens.  An  eye 
which  is  accompanied  by  a  limitation  in  the 
fields  of  vision  such  that  the  widest  diameter 
of  the  visual  field  subtends  an  angle  no 
greater  than  20  degrees  shall  be  considered 
for  purposes  of  this  paragraph  as  having  a 
central  visual  acuity  of  20/200  or  less. 

42  U.S.C.  416(i)(l)(B)  (Supp.  IV  1986).' 

In  December  of  1980,  Adams  suffered 
a  heart  attack.  During  coronary  bypass 
siu^ery  several  months  later,  Adams 
had  a  stroke  leaving  her  totally  blind 
with  partial  left-sided  paralysis.  Adams 
has  recovered,  largely  successfully,  ft-om 
the  effects  of  the  stroke.  She  is  no  longer 
completely  blind  and  has  regained  full 
use  of  all  but  here  left  hand. 

Adams  continues  to  suffer,  however, 
from  a  neurological  impairment  affecting 
the  "central  processing  of  visual 
information."  Although  she  has  intact 
visual  fields,  and  her  visual  aouity  in 
each  eye  is  approximately  20/50,  Adams 
has  difficulty  processing  visual 
information  when  the  environment 
around  her  is  moving.  She  cannot  see 
well  enough  to  put  a  staple  in  the  comer 
of  a  piece  of  paper  and  must  avoid  brick 
sidewalks  and  escalators,  which  make 
her  nauseous.  She  trips  and  falls  while 
walking.  The  consulting 
neuropsychologist  described  her 
condition  as  follows: 

While  her  visual  acuity  may  well  be 
relatively  intact,  her  ability  to  perceive  and 
use  that  visual  information  in  an  efficient 
manner  is  highly  compromised.  She  is 
severely  impaired  on  all  tasks  involving 
visual  scanning  and  visual  planning  and 
organization.  In  this  regard,  while  she  is  not 
blind  in  the  sense  of  having  lost  the  sensation 
of  vision,  she  is  in  many  ways  worse  off  than 
someone  who  is  blind.  That  is  because  of  her 
difficulty  with  visuoprattic  function  and  her 
ability  to  use  efficiently  what  information  is 
available  to  her.  At  this  time,  she  is 
vocationally  disabled  of  this  lack  of  visual 
efficiency. 


'  The  language  of  the  conesponding  regulation 
simply  track  the  statute:  We  will  consider  you  blind 
under  the  law  for  a  period  of  disability  and  for 
payment  of  disability  insurance  beneHts  if  we 
determine  that  you  are  statutorily  blind.  Statutory 
blindness  is  defined  in  the  law  as  central  visual 
acuity  of  20/200  or  less  *  *  *  in  the  better  eye  with 
the  use  of  correcting  lens.  An  eye  which  has  a 
limitation  in  the  Reld  of  vision  so  that  the  widest 
diameter  of  the  visual  Held  subtends  an  angle  no 
greater  than  20  degrees  is  considered  to  have  a 
central  visual  acuity  of  20/200  or  less.  20  CFR 
404.1SS1  (1908). 


The  Administrative  Law  Judge  (ALJ) 
noted  that  three  opthalmologic 
specialists,  including  Adams'  treating 
physician,  agree  that  she  is  "functionally 
blind." 

Despite  Adams*  functional  blindness, 
the  ALJ  refected  her  disability  claim, 
reasoning  that  Adams  does  not  strictly 
satisfy  the  highly  specific  statutory 
definition  of  blindness.  The  ALJ  noted 
that  Adams  is  clearly  "visually 
disfunctional"  and  "would  be  found 
disabled  if  she  were  specially  insured 
instead  of  only  fully  insured."  The 
Appeals  Council  denied  Adams'  request 
for  review  of  the  ALJ's  decision. 

Discussion 

Adams  contends  that,  although  42 
U.S.C.  416{i)(l)(B)  sets  for  a  specific 
definition  of  blindness  for  purposes  of 
determining  entitlement  to  disability 
benefits.  "Congress  cannot  have 
intended  that  disability  benefits  be 
awarded  to  those  who  are  effectively 
blind  because  of  damage  to  their  eyes 
while  denying  benefits  to  those  who 
suffer  the  same  impairment  because  of 
damage  to  the  brain."  In  essence, 
Adams  advocates  the  use  of  an 
equivalency  requirement  for  the 
condition  of  blindness  described  in  the 
statute.  The  Secretary,  on  the  other 
hand,  argues  that  there  is  nothing  in  the 
language  of  the  statute  or  the  legislative 
history  "suggesting  that  Congress 
intended  the  Secretary  to  apply  any 
standard  other  than  the  strict  defmition 
in  the  statute."  Furthermore,  the 
Secretary  contends  that  the  agency's 
interpretation  cf  the  statute  and  the 
implementing  regulation  are  entitled  to 
great  deference.  This  is  a  case  of  first 
impression. 

"The  basic  rules  of  statutory 
construction  are  long-standing  and  well- 
settled: 

In  construing  a  statute  in  a  case  of  first 
impression,  we  look  to  the  traditional 
signposts  of  statutory  construction:  first,  the 
language  of  the  statute  itself:  second,  its 
legislative  history,  and  as  an  aid  in 
interpreting  Congress'  intent,  the 
interpretation  given  to  it  by  its  administering 
agency. 

Funbua  Systems,  Inc.  v.  California 
Pub.  Util.  Comm'n.  801  F.2d  1120, 1125- 
28  (9th  Cir.1986)  (citation  omitted).  See 
Washington  State  Dep't  of  Game  v. 
I.C.C.  829  F.2d  877,  879  (9th  Cir.1987).  42 
U  S.C.  416(i)(l)(B)  presents  a  clear 
defmition  of  what  blindness  "means." 
"As  a  rule,  '[a]  definition  which  declares 
what  a  term  "means"  *  *  *  excludes 
any  meaning  that  is  not  stated.' " 
Colautti  V.  Fmaklin,  439  U.S.  379,  393-93 
n.  10,  99  S.Ct.  675,  684  n.  10,  58  L.Ed.2d 
596  (1979)  (quoting  2A  C.  Sands.  Statutes 


Federal  Register  /  Vol.  55.  No.  218  /  Friday,  November  9.  1990  /  Noticeg 47133 


and  Statutory  Construction  S  47.07  (4th 
ed.  Supp.1978)).  See,  e.g.,  Johns-Manville 
Corp.  V.  United  States,  855  F.2d  1556. 
1559  {Fed.Cir.1988).  cert,  denied.  —  U.S. 
— .  109  S.Ct.  1342, 103  LEd.2d  811  (1989); 
Leber  v.  Pennsylvania  Dep't  ofEnvtl. 
Resources,  780  F.2d  372. 376  {3d  Cir.). 
cerL  denied,  478  U.S.  1004. 106  S.Ct. 
3294. 92  LEd.2d  710  {1986).  Because  the 
language  of  the  statute  is  clear,  the 
definition  of  blindness  should  be  read 
and  applied  literally. 

Nothing  in  the  legislative  history  of 
the  Social  Security  Amendments  of  1967, 
including  section  416(i)(l)(B),  suggests 
that  Congress  intended  anything  but  a 
narrow  reading  of  the  statute's 
unambiguous  language.  See  Escobar 
Ruiz  V.  INS,  838  F.2d  1020, 1023  (9th 
Cir.1988)  (en  banc)  (even  if  a  statute  is 
plan  and  imambiguous,  courts  may  look 
to  see  if  there  is  clearly  expressed 
legislative  intent  contrary  to  the 
language);  California  v.  Klepp,  604  F.2d 
1187, 1194  {9th  Cir.1979)  {"  '(EJven  the 
most  basic  general  principles  of 
statutory  construction  must  yield  to 
clear  contrary  evidence  of  legislative 
intent.'  ")  (quoting  National  R.R. 
Passenger  Corp.  v.  National  Ass'n  of 
R.R.  Passengers,  414  U.S.  453, 458, 94 
S.Ct.  690,  693.  38  L.Ed.2d  646  (1974).  The 
Senate  Report  states  only  that  "(ijn 
order  to  qualify  for  benefits  a  person 
would  have  to  have  vision  of  20/200  or 
less."  See  1967  U.S.Code  Cong.  &  Adm. 
News  2834,  2842,  2886-87.  Although  the 
statute  purposely  "liberalized"  the 
previous  definition  of  blindness  "[i]n 
recognition  of  the  economic  hardships 
faced  by  blind  persons,"  id.  at  2886, 
3200,  there  is  no  indication  that  the 
equivalency  requirement  urged  by 
Adams  was  intended  or  even 
contemplated  by  Congress.*  Congress 


•  The  Senate  Report  does  not  note  that  "|t|his 
defmition  of  blindness  is  the  definition  in  the 
Internal  Revenue  Code  and  is  used  by  a  numtier  of 
governmental  and  private  agencies."  1967  U.S.Code 
Cong.  &  Admin.New8  2886.  See  IRC.  151(d)(3) 
(1982)  (repealed  in  1988;  preceded  by  I.R.C. 
25(b)(l)(C)(iii)  (1948)  and  I.R.C.  25(y)  (1944)).  Prior 
interpretations  of  section  lSl(d)(3)  or  its 
predecessors  might  therefore  be  indicative  of 
congressional  intent  because  "|i]t  is  always 
appropriate  to  assume  that  our  elected 
representatives,  like  other  citizens,  know  the  law 
■  ■  •."  Cannon  v.  University  of  Chicago.  441  U.S. 
677.  696-97.  99  S,Ct.  1946. 1957-58,  60  LEd.2d  560 
(1979).  See  also  Goodyear  Atomic  Corp.  v.  Miller. 
486  U.S.  174. 108  S.Ct.  1704. 1711-12. 100  UEd  2d  158 
(1988):  Blitz  v.  Donovan.  740  F.2d  1241, 1245 
(D.C.Cir.  1984). 

However,  the  only  case  dealing  with  the 
application  of  section  151(d)(3)  or  its  predecessors 
to  a  visual  impairment  not  meeting  the  strict 
statutory  definition  appears  to  be  Hollman  v. 
Commissioner.  38  T.C.  251  (1962).  Although  the 
holding  in  Hollman  supports  Adams'  functional 
blindness  Interpretation  generally,  id.  at  258.  282.  it 
is  not  sufTicient  to  provide  a  clear  insight  into 
legislative  intent. 


chose  a  certain  and  exact  rule;  we  are 
reluctant  to  engraft  upon  it  a  more 
flexible  standard  that  is  inherently  more 
difficult  to  administer. 

Finally,  the  rules  of  statutory 
construction  require  us  to  consider  the 
Secretary's  interpretation  of  the  statute. 
"The  interpretation  of  statutes  and 
regulations  by  an  agency  charged  with 
their  administration  is  entitled  to  due 
deference  and  should  be  accepted 
imless  demonstrably  irrational  or  clearly 
contrary  to  the  plain  meaning."  Nevitt  v. 
United  States,  828  F.2d  1405. 1406-07 
(9th  Cir.1987)  (citing  Udall  v.  Tollman, 
380  U.S.  1,  85  S.Ct.  792. 13  LEd.2d  616 
(1965)).  See  also  Gardebring  v.  Jenkins, 
485  U.S.  415. 108  S.Ct.  1306. 1314, 99 
LEd.2d  515  (1988)  (deference  to 
Secretary's  reading  of  agency's 
regulation).  While,  as  Adams  points  out, 
this  is  not  a  case  in  which  the  Secretary 
has  issued  an  interpretative  regulation, 
we  can  evaluate  the  Secretary's 
interpretation  as  demonstrated  by  his 
position  in  this  litigation  and  section 
26005.001  of  the  Secretary's  Program 
Operations  Manual  System  dealing  with 
statutory  blindness,  llie  Secretary 
clearly  interprets  the  statute  to  require  a 
strict  application  of  the  statutory 
definition. 

The  Secretary's  decision  is  supported 
by  substantial  evidence  and  is  based  on 
the  application  of  a  correct  legal 
standard. 

Affirmed. 

[FR  Doc.  90-26548  Filed  11-8-90:  8:45  am] 

BtLUNO  CODE  4190-29-M 


Social  Security  Ruling  SSR  90-2c, 
Family  Relationships— Recognition  of 
Common>Law  Marriage— Illinois 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  social  security  ruling. 

SUMMARr.  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  90-2c.  This  Ruling, 
which  is  based  on  a  Federal  district 
court  decision,  concerns  the  law  of 
Illinois  regarding  common-law 
marriages  and  the  applicability  of  that 
law  in  a  claim  for  widow's  insurance 
benefits  under  title  II  of  the  Social 
Security  Act. 

EFFECTIVE  DATE:  November  9, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Modler,  Office  of  Regulations. 
Social  Security  Administration,  *401 
Security  Boulevard,  Baltimore,  MD 
21235.  (301)  965-1713. 


•UFPLEMENTARY  INFORMATION: 

Although  not  required  to  do  so 
pursuant  to  5  U.S.C  552(a)(1)  and  (a)(2). 
we  are  publishing  this  Social  Securi^ 
Ruling  in  accordance  with  20  CFR 
422.40e(b)(l). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  are 
based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Coimsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  law  or 
regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1).  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802  Social  Security  — 
Disability  Insurance;  13.803  Social  Security- 
Retirement  Insurance:  13.805  Social 
Security — Surviviors  Insurance;  13.806 — 
Special  Benefits  for  Disabled  Coal  Miners; 
13.807 — Supplemental  Security  Income) 

Dated:  October  26. 1990. 
Gwendolyn  S.  King. 

Commissioner  of  Social  Security. 

Section  216(h)(1)(A)  of  the  Social 
Security  Act  (42  U.S.C.  416(h)(1)(A)) 
Family  Relationships — Reoignition  of 
Conunon-Law  Marriage— Illinois 

20  CFR  404.726 

Lynch  v.  Bowen.  681  F.  Supp.  506  (N.D. 
111.  1988) 

The  claimant  applied  for  widow's 
insurance  benefits  on  the  deceased 
worker's  earnings  record.  After  the 
Secretary  determined  that  the  claimant 
was  not  the  worker's  widow  and  denied 
her  application,  the  claimant  sought 
judicial  review  in  Federal  district  court, 
contending  that  she  and  the  worker  had 
contracted  a  valid  common-law 
marriage.  Applying  section  216(h)(1)(A) 
of  the  Social  Security  Act  (42  U.S.C 
416(h)(1)(A)),  the  district  court 
considered  whether  the  courts  of  the 
State  of  Illinois,  the  worker's  domicile 
when  he  died,  would  hold  that  the 
claimant  and  the  worker  were  married 
at  the  time  of  the  worker's  death.  The 
evidence  of  record  showed  that  the 
claimant  and  the  worker  were  never 
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ceremonially  married,  tllat  they  lived 
together  in  Illinois  and  wfere  domiciled 
there  from  1946  until  the'  worker's  death 
on  lanuary  30, 1384.  and  that  during 
their  relationship  they  made  brief  trips 
to  jurisdictions  that  recqgnize  common- 
law  marriages.  In  agreeing  with  the 
Secretary's  interpretation  of  Illinois  law, 
the  district  court  held  that  Illinois  law 
does  not  recognize  common-law 
marriages  that  are  (1)  contracted  within 
Illinois  or  (2]  contracted  {by  its 
domiciliaries  based  on  brief  sojourns  or 
visits  to  jurisdictions  that  recognize 
common-law  marriages.  The  court 
further  held  that,  even  i?  the 
domiciliaries  were  unaware  that  Illinois 
did  not  accept  common-law  marriages 
and  they  did  not  travel  out  of  State  with 
the  intent  of  avoiding  Ulbois' 
prohibition,  Illinois  law  would  not 
recognize  the  common-l^w  marriage. 
The  district  court  affinn^d  the 
Secretary's  decision  that  the  claimant 
was  not  the  worker's  widow  and.  thus, 
was  not  entitled  to  widow's  insurance 
benefits  on  the  worker's  learnings 
record. 
SHADUR,  District  Judge; 

Laura  Lynch  ("Lynch")  seeks  widow's 
insurance  benefits,  based  on  the 
earnings  record  of  jamea  Lynch 
("James")  '  under  part  of  the  Old  Age, 
Survivors  and  Disability  Insurance 
program  ("OASDI")  embodied  in  Social 
Security  Act  ("Act")  section  202(e).  42 
U.S.C.  402(e).«  When  Lyich  sought 
judicial  review  of  a  final  decision  by  the 
Secretary  of  Health  and  Human  Services 
("Secretary")  denying  h^  claim,  this 
Court  issued  a  July  1, 1996  order 
remanding  the  case  to  Secretary  for 
further  consideration. 

After  a  December  16,  |986  hearing. 
Administrative  Law  Judde  ("ALJ")  Irving 
Stillerman  denied  Lynches  application 
on  March  17, 1987.  When  the  Appeals 
Gjuncil  affirmed  the  ALfs  decision  July 
10. 1987.  Lynch  renewed  this  action 
against  Secretary  under  lection  405(g). 

Now  the  parties  have  ^ed  cross- 
motions  for  summary  judgment  under 
FedJR.Civ.P.  ("Rule")  56.  For  the  reasons 
stated  in  this  memorandum  opinion  and 
order.  Secretary's  motioi)  is  granted  and 
Lj-nch's  is  denied. 

FacU' 


Lynch,  now  65,  lived 
wife  and  husband  from 


th  James  as 
until  James' 


Ml 

1946 


|coll 


'  Ldura  ami  |ame*  Lynch  witlKolIectively  be 
re feired  lo  at  "Lynche*." 

'  Al)  further  citationa  to  provitiona  of  the  Act  will 
lake  the  form  "Secfioo— ."  refeiting  lo  the  Title  42 
numbering  rather  than  to  the  \<i't  internal 
numbenng. 

'  This  fuclurfl  diacuation  it  largely  taken  from 
l.ynch's  (ubmissioM  to  the  Coutt  Aa  berita  a 
■ummftry  jiMJ^rnenl  ntotion.  the  tactt  most  be 


death  on  January  30, 1984.  Lynches  were 
never  married  in  a  formal  ceremony,  but 
Lynch  insists  they  believed  they  were 
married  under  common  law  principles 
they  thought  the  State  of  Illinois 
recognized.  Lynches  were  domiciled  in 
Illinois  for  their  entire  time  together. 

Lynches  had  three  children  and 
maintained  a  series  of  apartments 
together  in  Chicago.  They  introduced 
each  other  as  husband  and  wife,  signed 
various  joint  contracts  and  Hied  joint 
income  tax  returns.  Lynch  was  also  the 
beneficiary  of  James'  life  insurance 
policy. 

During  their  time  together  Lynches 
took  four  trips  outside  the  State  of 
Illinois — trips  now  offered  to  establish  a 
valid  common  law  marriage.  They  took 
two  trips  to  Pennsylvania,  the  first  (in 

1947)  of  about  ten  days'  duration  to  visit 
Lynch's  relatives  and  the  second  (in 

1948)  for  about  two  or  three  days  to 
investigate  a  possible  business 
opportunity.  Lynch  also  recalls  a  1948 
trip  of  three  or  four  days'  length  to 
Alanta,  Georgia,  where  James  had  an 
engagement  as  a  musician  in  a  band. 
Lynches  also  travelled  with  one  of  their 
daughters  to  Washington,  DC  for  one 
week  in  1965.  On  all  those  trips  Lynches 
travelled  and  held  themselves  out  as 
husband  and  wife.  When  staying  in 
hotels  they  registered  as  a  married 
couple. 

History  of  Lynch's  Claim 

After  James'  death.  Lynch  applied  for 
survivor's  benefits  under  the  Act  on 
March  1, 1984.  Her  application  was 
denied,  originally  and  on 
reconsideration,  on  the  basis  that  she 
was  not  James'  widow  under  Illinois 
law.  Lynch  requested  and  obtained  a 
hearing,  held  before  ALJ  James 
Drzewiecki  on  October  30. 1984.  ALJ 
Drzewiecki's  November  30, 1984 
decision  denied  Lynch's  application, 
finding  (1)  Lynches  had  lived  solely  in 
Illinois,  (2)  Illinois  did  not  recognize 


viewed  in  the  light  moat  favorable  lo  the  non- 
movant  on  the  tucceaaful  motion — in  thia  case 
Lynch  [DeVatk  Uncoln  Mercury.  Inc.  v.  Ford  Motor 
Co..  811  F.2d  320.  329  {7th  Cir.  1987)).  Because  this 
case  ttima  solely  on  a  question  of  law  and  the 
essential  facta  are  not  in  dispute,  no  problem  arises 
in  this  respect  However,  this  opinion's  references  to 
the  record  are  limited  as  the  result  of  an  unfortunate 
misunderstanding  as  to  the  filing  of  documents  in 
the  Clerk's  OfTice.  Although  government  counsel 
properly  filed  the  administrative  record  as  it  was 
developed  following  the  July  1966  remand,  that 
record  did  not  find  its  way  to  the  regtilar  court  file 
in  the  Clerk's  Office.  Accordingly,  when  this  Court's 
law  clerk  began  to  prepare  his  draft  opinion  to 
submit  for  this  Court's  reworking  and  Hnal 
preparation,  be  fouiKl  no  administrative  record  in 
the  court  file — and  this  opinion  therefore  had  to  be 
prepared  solely  in  the  basis  of  the  parties'  legal 
submissions.  Given  the  nature  of  the  dispute. 
however,  that  has  had  no  impact  whatever  on  the 
analysis  or  conclusions  reached  here. 


common  law  marriages  and  (3)  Lynch 
had  not  established  a  valid  common  law 
marriage  in  any  other  state  (R.  5).  On 
July  1, 1985  the  Appeals  Council 
declined  to  review  the  ALJ's  decision, 
and  Lynch  initially  sought  judicial 
review  here. 

On  Lynch's  motion,  this  Court  (as 
stated  at  the  outset  of  tliis  opinion) 
remanded  the  case  for  a  determination 
whether  Lynch  had  validly  established 
her  marriag3  under  the  laws  of  any 
sister  state  and  the  operative  provisions 
of  Illinois  law  for  the  recognition  of 
foreign  marriages.  Lynch  received  her 
second  hearing  (that  before  ALJ 
Stillerman),  then  returned  to  this  Court 
once  Secretary's  decision  had  become 
final. 

Applicable  Standards 

Of  course  one  precondition  to  the 
payment  of  widow's  insurance  benefits 
under  the  Act  is  the  claimant's  proof  she 
was  married  to  the  insured  individual  at 
the  time  of  his  death.  Section 
416(h)(1)(A)  contains  the  relevent 
definition  of  marriage: 

An  applicant  is  the  *  *  *  widow  *  *  *  of  a 
fully  or  currently  insured  individual  for 
purposes  of  this  subchapter  if  *  *  *  the 
courts  of  the  State  in  which  he  was  domiciled 
at  the  hme  of  death  *  *  *  would  find  that 
such  applicant  and  such  insured  individual 
were  validly  married  *  *  *  at  the  time  he 
died.« 

Under  Illinois  law  (James  was 
domiciled  here  at  his  death)  common 
law  marriages  contracted  in  Illinois  after 
1905  are  invalid  (111.  Rev.  Stat  cb.  40, 
f  214).  But  the  Illinois  Marriage  and 
Dissolution  of  Marriage  Act  (the  "Illinois 
Act,"  enacted  in  1977)  also  contains  a 
provision  for  the  recognition  of  foreign 
marriages  (111.  Rev.  Stat.  ch.  40, 1213):' 

All  marriages  contracted  *  *  '  outside  this 
State,  that  wet«  vahd  at  the  time  of  the 
contract  or  subsequently  validated  by  the 
laws  of  the  place  in  which  they  were 
contracted  or  by  the  domicile  of  the  parties, 
are  valid  in  this  State,  except  where  contrary 
to  the  public  policy  of  this  State. 

Secretary's  Dedsion 

ALJ  Stillerman's  March  17. 1987 
decision  focused  on  the  legal  question 
whether  Illinois  courts  would  recognize 
Lynches  as  married  at  the  time  of  James' 


*  [Footnote  by  this  Court)  section  4ie(hK1KA) 
also  states  an  individual  shall  be  deemed  a  tvidow, 
even  without  a  valid  marriage,  if  the  individual 
would  have  the  status  of  a  widow  for  the  devolution 
of  intestate  personal  property.  Lynch  has  not 
claimed  that  ttatbs. 

»  All  further  references  to  the  DHnois  Act  will 
take  the  form  "Ul.  Act  i  — .•*  This  use  of  the  "f" 
symbol  rather  than  T"  conforms  to  the  Dlinois 
General  Assembly's  use  of  the  former  in  the  internal 
designation  of  legislation,  while  Smith-Hurd  uses 
the  latter  in  its  statutory  compilatioa 


death.  After  revicwriag  Ljnich's 
testimony  and  the  dociuneBtary 
evidence  she  submitted,  the  AL)  found 
Lynches  were  domiciled  oniy  in  DHnoia 
during  their  relationship  and  Illinois 
would  not  reco^ze  a  common  law 
marriage  contracted  bese  (AL)  decision 
at  4).  AL{  StiOerman  then  considered 
whether  lUaois  would  reGopuze  a 
commtm  law  marriage  Lynches  may 
have  contracted  during  their  visits  to 
jurisdictions  that  accept  such  marriages. 
Although  some  other  states  might  do  so, 
the  ALJ  concluded  Illinois  law  would 
not  recognize  a  foreign  common  law 
marriage  contracted  by  its  own 
domici^aries  [id&\.  4-^5). 

ALf  Stfllermaa's  decision  concluded 
with  the  following  findings  [id.  at  6): 

4.  The  claimant  and  wage  earner 
were,  at  all  times  during  the  years  they 
lived  together,  domiciled  in  the  State  of 
lUinois,  and  the  wage  earner  was 
domiciled  in  the  State  of  Illinois  at  the 
time  of  his  death. 

5.  The  claimant  and  wage  earner 
never  went  through  a  ceremonial 
marriage,  vah'd  or  otherwise,  were  never 
domiciled  in  a  state  recogniziAg 
coramon-law  marriage,  were  never 
vahdty  married  onder  Illinois  law,  and 
the  clahnant  would  not  be  found  to  be 
the  widcrw  or  inherit  as  such  by  the 
courts  of  Dhnois. 

6.  The  daimant  and  wage  earner 
could  not  and  (fid  not  efiiectuate  a 
validfy  contracted  common-law 
marriage  in  any  other  jurisdiction  or 
state. 

7.  The  efaimant  is  not  the  widow  of 
the  wage  earner  within  the  meaning  of 
section  2iefliJtlKA)  of  the  Soda! 
Security  Act. 

Those  and  Al|  Stillennan's  other 
findings  and  condosions  were  adopted 
by  the  Appeele  Coescil,  so  the  decision 
became  Secretary's. 

Lynch's  AxgUBtants 

Ljmch  contenda  she  and  James 
established  ■  valid  comoioB  law 
marriage  through  tbeir  brief  visits  to  the 
state*  of  Penasytvania  and  Georgia  and 
die  District  of  Cohanbia.  Under  the  laws 
of  cadi  of  those  jurisdictions,  a  couple 
are  married  if  they  fl)  have  agreed  with 
the  present  intent  to  fonn  a  marital 
relationship  and  (2)  later  boh) 
themselves  oot  in  that  state  as  married 
wift  any  degree  of  cohabitation  (see. 
e.g^ /r  jv  £stote  <]^  Garu/o,  490  I^i.  535. 
540, 417  A.2d  lea.  171  (1980)).  Lynch  says 
DUnois  law,  as  codified  in  IIL  Act  }  213, 
would  recognize  her  foreign  common 
law  marriage.* 
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*  LyTic)»  also  aOesstf  in  her  Amended  Complaint 
before  thte CHrt ttMt SKKlant'a  Airial oTlMr 
benefits  viotota^  te  FiMi  Amcn^RMnr*  &)i»t 


Of  Femgn 


At  the  outset  it  ix  profitabie  to  identify 
which  aspects  of  this  inquiry  are  not  in 
dispute.  First,  Lynches  were  Illinois 
domiciharies  throughout  their 
relationship  (Lyndi  Mem.  l\  Iffinois  law 
thus  governs  whether  they  were 
married.  Second,  Illinois  does  not 
recognize  common  law  marriages 
betvrcen  its  citizens  when  contracted 
vrithm  this  state  (DL  Act  S  214). 

This  case  therefore  turns  on  the 
interpretation  of  111.  Act  f  213,  which 
governs  Illinois'  recognition  of  marriages 
that  occur  outside  its  jmisdfction.'  This 
opinion  wil)  assume  arguendo  that 
Ljmches  did  estabhsh  a  common  law 
marriage  under  the  law  of  one  or  more 
of  Pennsyhrania,  Georgia  and  the 
District  of  Columbia  by  thier  visits.* 

ProtectioB  CUuse  (AjneixM  Campiaint  ftl). 
Howevei.  Lynch  has  not  pur»ue4  tttat  cheUeny  and 
has  not  raised  it  as  a  defense  to  Secretary's 
summary  Jndgmenf  motion. 

■•  Secretary's  memorandum  to  thia  Court  atso 
amphaadai  Ut  Act  (  21S^  fant  it  ia  lariaaafy  flowed 
in  its  analysi*.  Its  rapcalad  refraia  (Saciaiafy  Mem. 
6  |iD  two  places],  7,  a.  9)  ia  that  L^nchee^  daimed 
common  law  marriage  was  "nul!  and  void"  because 
»T  ran  afoul  of  III.  Act  >  ZM: 

That  if  tuiy  person  reaidinf  and  intandlMs  (• 
continue  to  reside  la  this  state  and  who  ia  diaahled 
or  prohibited  from  c(iatracting  marriage  under  the 
laws  of  this  Btate,  shall  go  into  another  state  or 
country  and  there  contract  a  manlage  piuhlbited 
and  ctodared  void  by  tha  tawa  of  rida  stata.  audi 
naihasa  siiaU  ba  auU  a«d  void  far  ^  puposea  in 
this  stale  with  the  same  effect  aa  though  such 
prohibited  marriage  has  been  entered  mfo  in  this 
state. 

That  arguinenl  aicaawa  aaaaaa  Iha  ofaataaa  peini 
that  there  was  nothing  at  all  that  ''diaabled  or 
prohtMad  (I^mdiaa)  tmm  coMtraeiiag  aarrtafe 
under  tiH  Imw  af  ttaa  alaar:  They  wan  IMC  (aaj) 
firai  coaahMk  wtm  oeold  Bot  validly  Bairy  beta  (QL 
Act  f  212]  and  would  have  to  tiaval  alaawhera  to 
escape  the  fs  tnf  of  91egalRy.  Had  Lynches  appeared 
before  a  pid^e  or  ether  pacaoo  avibarind  to 
solemnize  mairiasaa  ia  ttknate.  Ihay  saera  patleclly 
competent  to  have  Fasulanaad  their  ralatioaalup  aa 
an  fllinois-reoogniMd  manlaga.  Thus  III.  Act  1 216 
is  simply  inappHcabia  te  Lynriies'  situation.  It  may 
be  that  ita  atatatay  piualaiMt  maaifesU  the  sena 
kind  o(  l«sialab«a  attitade  tawaid  iUiaoia 
dnmidliahes  as  the  Judicial  attitode  tefleded  in  the 
case  law  discuaaed  hter  la  the  text — a  public  policy 
axainst  any  change  in  Qlinoisans'  marital  statna  by 
other  ibhsdictiaM  if  Bknois  would  aot  worii  the 
same  change  uader  the  aacna  ciitauaalancea.  But 
Secretary  is  simply  wrong  in  viewing  UL  Act  i  2M 
as  disposftive  (or  even  applicabfe). 

*  Secretary  Mem.  6  n.  9  does  not  altogether 
concede  that  a  brief  lotaaniaatHcaa  to  eatibCah  a 
coaaoB  law  marriataiathoaaluiiadktfona.  Thia 
opinion  need  not  reach  that  iaaue.  becauaa 
I  solution  of  the  case  rests  on  Illinois'  refusal  lo 
accept  sucft  a  iiiaiiiuga  in  any  erent.  Htwvfer.  It  ia 
worth  aaAiiS  tk«i  afhih  aanr  stotas  remote  oMce 
thas  a  brief  wait  to  eaiaUish  a  OMMaan  law 
maniage  there  (aee  In  re  Estate  of  Enoch.  S2  UL 
App.  2d  39.  S3-S<.  an  N£2d  682. 8B0-W  (1st  Oist 
1H44  foiscusaatg  Coiof  adi>  raiv)).  atner  atates*^ 
includtot  aaa  at  iMoe  here— weotd  Ind  a  coauwn 
law  mamass  baaad  on  each  Uaaitad  eMiacis  (eae 
e.g..  Retisha  w  v.  Hedcler.  787  F.  2d  M.  S3  Ud  Or. 
1966).  holding  New  York  wovW  cecogntze  a 
Pennsylvaina  cwmBaw  hw  marriage  front  periodic 
vlsles). 


Noncdieleas  Ais  Court  I 

Illinois  law  would  not  recognise  sad  • 
connoa  taw  marriage  canliilad  by 
IBinois  domiciKeries  in  a  fbicign 
jivisfhction. 

When  the  lUmois  General  Assembly 
enacted  the  Illinois  Act  in  1977,  B  was 
not  writing  on  a  dean  state.  DBawis  had 
prior  statutory  codilleatfons  govennng 
marriages  (see  the  pre-nT?  W.  Rev.  Stat 
ch.  89,  Ifl  ff.]  and  considerable  common 
law  on  the  subject  Smitb^furtf  s 
Historical  and  Practice  Notes  published 
with  V&.  Act  i  213  indicate  the  section 
was  not  meant  to  be  a  break  widi  the 
past  (S.RA.  ch.  4a  pl3,  at  82-63): 

This  section,  although  new  to  Oliaoia 
statutory  law,  continues  tiie  prior  common 
law  of  this  State. 

At  least  three  pre-Illinois-Act  eases 
considered  whedier  Qlinois  woidd 
recognise  foreign  caaBBOD  law 
marria^BS  of  its  own  doniciliaries — and 
all  those  cases  gave  a  negative  answer 
to  that  question. 

Enoch  involved  Illinois  domiciliaries 
who  had  spent  a^HMixiniateiy  two 
weeks  in  Colorads.  a  trip  offered  to 
prove  the  existence  of  a  ocMnnon  law 
marriage  (52  111.  App.  2d  at  48-49, 301 
N.E2d  at  687).  Enoch  held  IDinois' 
prohibition  on  common  law  marriages 
would  follow  its  citiaens  to  aaotlker  state 
and  therefore  reiectad  the  claimed 
conmon  law  mairiage  in  Colorado  (id. 
at  52-63, 201  REJd  at  889).  In  re  Eitate 
of  Stahl,  13  01,  App.  3d  88a  882-83,  301 
NE^  82. 83-84  (1st  Diet  1973]  reM^faed 
that  same  result,  reJosinf  to  recopiize  a 
Texas  common  law  marriage  by  a 
couple  domiciled  in  Qhnois. 

One  eariier  case  (thon^  its  discnssioa 
of  the  issue  was  dictmn)  is  of  particular 
significance,  for  reaaooa  disowsed  later 
in  this  opinion.  Peirc*  v.  Peine,  879  U. 
185, 88  RE.2d  980  (194^  upheld  a 
Nevada  conmon  law  marriage  becatae 
the  parties  were  Nevada  domiciliaries 
during  their  one  month  q>ent  together  in 
that  state  [id.  at  190-83, 39  NE.2d  at 
993).*  In  the  course  of  its  opinion.  tl>e 
Illinois  Supreme  Court  die  ting  uished  the 
cases  that  later  served  aa  the 
underpinnings  for  Enoch  and  Slahl  (id.): 

The  rek  (that  a  cwnmmn  taw  SMitiag*  ia 
void  in  Miiiois.  even  if  perfomied  in  Mia* 
other  itirisdiction)  is  Rmtted  to  the  aifaatfon 
where  the  parties  whose  marriaga  is  sou^t 
to  be  upheld  in  Qliooia  were  at  the  time  of 
the  nurriage.  domkikii  ia  QliBois.  aMwu^ii 
the  marriage  ooeurrsd  in  snotiMr  Male. 

Peirce,  id.  (citations  omitted) 
confirmed  both  that  ntla  and  the 
oootrelling  principte  "thet  the  marital 


•  la  Aoca,  M  *e  caapie'B  iUmam  aa^wB  waa  a 
tempofvy  aaa  CNo  hrtaatiga  la  mah*  nnola  Iketr 
residence  sMaa 
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status  is  governed  by  the  lati  of  the 
State  of  domicile."  ' 

Lynch  seeks  to  avoid  the  ifipact  of  all 
that  earlier  case  law  by  arguing  that  111. 
Act  section  213  incorporates  a  broader 
policy  for  the  recognition  of  foreign 
marriages,  including  common  law 
marriages.  But  what  that  section  says  is 
that  all  foreign  marriages  va^d  where 
executed  will  be  valid  in  Illinois  except 
where  such  recognition  is  "contrary  to 
the  public  policy  of  this  State."  Thus  the 
issue  hinges  on  whether  the  purported 
marriage  in  this  case  violates  Illinois 
public  pohcy.*"  1 

Lynch  relies  heavily  on  a  Statement  in 
the  Historical  and  Practice  Notes  to  111. 
Act  i  213:  ' 

The  public  policy  exceptioti  does  not, 
however,  apply  to  common  law 
marriages.  I 

But  as  the  Appeals  Council  Decision 
at  2  pointed  out  that  statement  must  be 
taken  in  the  larger  context  of  the 
Historical  and  Practice  Note|,  which  go 
on  to  say: 

Although  common  law  marriages  which  are 
validly  contracted  in  other  ttates  are 
considered  contrary  to  Illinois  public  policy 
such  marriages  are  recognized  as  valid  in 
Illinois,  unless  contracted  in  evasion  of 
Illinois  law.  Peirce  v.  Peinx.  379  111.  185, 39 
N.E.2d  990  (1942):  Acklin  v.  Employees 
Benefit  Ass'n.  222  111.  App.  368  (4th  Dist. 
1920).  This  doet  not  alter  the  rule  that 
common  law  marriages  contracted  in  Illinois 
after  )une  30. 1905.  are  invalid.  Section  214. 
See  Hewitt  v.  HewitU  77  HI.  2d  4$,  394  N.E.2d 
1204.  31  111.  Dec.  827  (1979). 

As  the  Appeals  Council  th^n  noted 
(Decision  at  3),  the  Notes'  citation  of 
Peirce  in  that  context  is  significant.  It 
plainly  indicates  the  "marriages 
recognized  as  valid  in  Illinoii"  because 
"validly  contracted  in  other  ftates"  are 
those  foreign  common  law  marriages 
contracted  by  non-Illinois  dcimiciliaries. 
Despite  Illinois'  policy  against  such 
marriages,  they  will  be  recognized  when 
couples  later  move  to  Illinois.  >  >  But  the 


">  Lynch  R.  Mrm.  S  place*  great  eitphasia  on  the 
note*  of  the  Commisdoner*  on  Uiuform  L.aw(  to 
section  ZIO  of  the  Uniform  Momage  and  Divorce 
Act.  on  which  UL  Act  aection  213  was  twted.  That 
analogy  i*  of  liouted  u«e.  however,  and  may  even 
cut  the  other  way.  DItnoi*'  expre**  psblic  policy 
exception  to  the  recognition  of  forei^i  marriages  i* 
not  contained  in  the  Uniform  Act.  It  it  familiar 
doctrine  (and  common  tense)  that  tuch  lubttantial 
changet  in  language  from  a  uniform  bw  carry  with 
them  intended  changes  in  meaning.  Becaute  the 
legislature  hat  mandated  that  Illinois  public  policy 
will  specirically  override  the  full-faith-and-credit 
approach  of  Uniform  Act  section  Zl<X  the 
commentaries  on  the  latter  cannot  carry  the  day 
agalntt  evidence  oft  contrary  lUinolt  public  policy. 

' '  At  for  the  two  other  catet  cited  in  the  quoted 
excerpt  from  the  Notet.  Acklin  involved  the  validity 
in  Illinois  of  a  common  law  marriage  contracted  by 
Missouri  residents  in  Missouri  (222  III.  App.  at  373). 
while  Hewitt  concerned  property  rights  potentially 
acquired  between  unmarried  cohabifantt  (and  it 
diicutsed  later  in  the  text  of  thit  opinion). 


Pe/ree-confirmed  policy  against  such 
marriages  by  Illinois  domiciliaries 
cannot  fairly  be  viewed  as  having  been 
questioned — let  alone  changed — by  the 
Notes. 

Ljmch  makes  a  valiant  effort  to  rebut 
that  conclusion — but  an  effort  lacking 
precedential  support.  Lynch  R.  Mem.  6 
argues  that  Illinois'  refusal  to  recognize 
foreign  common  law  marriages 
contracted  "in  evasion  of  Illinois  law"  is 
intended  to  cover  only  "Illinois  couples 
[who]  were  aware  of  Illinois  law  and 
intended  to  evade  it  in  contracting  a 
foreign  marriage"  (emphasis  in  original]. 
Lynch  says  she  and  James  were 
unaware  that  Illinois  did  not  accept 
common  law  marriages  and  did  not 
make  their  out-of-state  trips  with  the 
intent  of  evading  Illinois'  prohibition. 

That  offered  distinction  Hnds  no 
support  in  the  case  law.  There  is  no 
indication  Illinois  courts  would  accept 
such  a  "pure  heart"  defense  to  the 
invalidation  of  such  foreign  marriages. 
True  enough,  the  facts  of  cases  such  as 
Stahl  and  Enoch  suggest  the  parties  may 
have  been  aware  of  the  Illinois  ban  on 
common  law  marriages.  However,  the 
discussion  in  those  cases  wholly  ignores 
that  element  of  the  parties'  intent.  In 
fact,  Stahl  specified  the  narrow  inquiry 
required  to  determine  the  validity  of  a 
foreign  common  law  marriage  (13  111. 
App.  3d  at  682,  301  NE.2d  at  83,  after 
citing  and  quoting  Peine  to  the  identical 
effect): 

Thus,  we  need  only  focus  on  the  single 
issue  of  the  domicile  of  the  parties. 

Peirce  indeed  focused  solely  on  the 
parties'  domicile,  ignoring  any  issue  of 
intent  to  violate  Illinois  law  (379  111.  at 
190-93,  39  NE.2d  at  993).  Although  the 
Peirce  discussion  of  the  grounds  for 
invalidating  foreign  common  law 
marriages  could  be  considered  dictum,  it 
has  been  generally  recognized  as 
authority  for  the  limitation  on  the 
recognition  of  foreign  marriages  (see, 
e.g.,  26 1.L.P.  Marriages  \  5,  at  211  &  nn. 
2fr-27). 

Obvious  difficulties  would  be  created 
by  Lynch's  interpretation  of  111.  Act 
S  213.  Those  problems  would  go  beyond 
simply  the  encoiu-agement  of  "forum 
shopping"  acknowledged  by  Lynch  R. 
Mem.  6.  Courts  interpreting  Illinois  law 
would  have  the  daimting  task  of 
divining  the  intent  and  knowledge  of 
those  seeking  to  establish  a  common 
law  marriage  based  on  a  "brief  sojourn" 
theory.  Such  inquiries  (almost  invariably 
made  long  after  the  fact,  and  often  with 
one  of  the  "marital"  partners  already 
dead)  would  encourage  self-serving 
statements  of  innocence  and 
ignorance — with  no  objective  means  of 
either  confirmation  or  impeachment.  It  is 


no  accident  that  the  fear  of  perjury 
played  a  significant  part  in  leading  the 
majority  of  states  to  prohibit  common 
law  marriages  in  the  first  place  (see  52 
Am.Jur.2d  Marriage  §  46  ("a  fruitful 
source  of  perjury  and  fraud — to  be 
tolerated  and  not  encouraged")). 
Requiring  such  judicial  inquiries  would 
certainly  undermine  the  stability  and 
predictability  of  the  property  and 
personal  relationships  involved  in 
marriages. 

Secretary  is  also  correct  that  the 
establishment  of  marriages  by  mere 
visits  to  appropriate  jurisdictions  could 
significantly  erode  Illinois'  prohibition 
on  common  law  marriages.  Validity  of 
those  marriages  would  turn  on  the 
happenstance  of  which  state  a  couple 
chooses  to  visit  (however  briefly).      , 
Illinois'  continuing  pohcy  against 
establishing  a  legal  marriage 
relationship  without  the  required 
formalities  was  reconfirmed  not  only  by 
the  passage  of  the  Illinois  Act  but  by  the 
post-Act  decision  in  Hewitt  rejecting 
mutual  property  rights  between 
unmarried  cohabitants.  Hewitt's  denial 
of  the  plaintiffs  claim  was  based  in  part 
on  the  fear  that  recognition  of  the  claim 
would  have  the  practical  effect  of 
reinstating  common  law  marriage,  a 
prospect  that  had  been  clearly  rejected 
by  the  General  Assembly  in  adopting 
the  Illinois  Act  [77  Ill.2d  at  61-66.  394 
NE.2d  at  1209-11.  31  Ill.Dec.  at  832). 

In  sum.  this  Court  must  agree  with 
Secretary  that  Illinois  would  not 
recognize  the  existence  of  a  common 
law  marriage  based  on  brief  stays  by 
Illinois  domiciliaries  in  a  state  that 
permits  such  marriages.  Secretary  is 
thus  correct  in  finding  Lynch  was  not 
James'  widow  for  purposes  of 
entitlement  to  OASDI  benefits. 

Conclusion 

This  Court's  role  is  limited  to 
determining  whether  Secretary's  reading 
of  Illinois  law  was  correct.  On  that  score 
the  Illinois  General  Assembly  and 
courts  have  spoken  with  a  clear  voice, 
deciding  that  (1)  common  law  marriages 
cannot  be  established  in  lUinois  and  (2) 
the  State  will  not  recognize  such 
marriages  contracted  elsewhere  by  its 
own  citizens.  It  is  not  for  this  Court  to 
question  whether  the  course  pursued  by 
Illinois  law  is  the  correct  one  in  a  policy 
sense  or  whether  Congress  is  correct  to 
defer  to  that  policy  for  the  eligibility 
determination  for  Social  Security 
benefits  in  this  case.  Under  the  law  as  it 
stands,  Lynch  is  not  eligible  for  widow's 
insurance  benefits. 

There  is  no  genuine  issue  of  material 
fact  (in  the  outcome-determinative 
sense),  and  Secretary  is  entitled  to  a 
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jud^nent  as  a  matter  of  law.  Lsmch's 
motion  for  summary  pidgment  is  denied, 
and  Secretary's  motion  for  somiDary 
judgment  is  granted.  This  action  is 
dismissed. 

IFR  Doc.  90-28562  RIed  ll-«-9ft  8:45  am) 
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[Social  Security  Ruling  SSR  90-CI 

Representative  Payee— Disappearance 
of  Beneficiary— RMtrtetion  Afainst 
Payment  of  Benefits  to  C<mservator 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  social  security  ruling. 

summary:  In  acccmlaace  with  20  CFR 
42Z40e(b)(l).  the  Commissioner  oi 
Social  Security  gives  rwitice  of  Social 
Security  Ruling  90-6.  This  Ruling,  which 
is  based  on  an  opinion  of  the  Office  of 
the  General  Counsel  concerns  the 
legality  of  paying  benefits  to  the  court- 
appointed  conservator  of  a  beneficiary 
who  has  disappeared. 
EFFECTIVE  DATE:  November  9, 199a 
FOn  FURTHEII  INFORMATION  CONTACT: 
John  W.  Modler,  Office  of  Regulations, 
Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  (301)  965-1713. 
SUPPLEMENTARY  INFORMATIOtt: 

Although  we  are  not  required  to  do  so 
pursuant  to  5  U.S.C.  552  (a)(lj  and  (a)(2). 
we  are  publishing  this  Social  Security 
Ruling  in  accordance  with  20  CFR 
422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  are 
based  on  case  decisions  made  at  ail 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opim'ons  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  taw  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1).  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  RuKng  is  later 
superseded,  modified,  or  rescinded,  we 
will  puUish  a  notice  in  the  Federal 
Register  to  that  effect. 

In  accordance  with  20  CFR  422.418,  all 
references  to  individuals  or  spedfic 
businesses  involved  have  been  deleted 
from  the  Ruling  so  as  not  to  disclose 


confidential  information,  unless  this 
information  is  already  a  matter  of  public 
record. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802  Social  Security- 
Disability  Insurance;  13.803  Social  Security — 
Retirement  Insurance:  13. SOS  Social 
Security — Survivor's  Insurance:  13.806 — 
Special  Benefits  for  Disabled  Coal  Miners; 
13.807 — Supptementai  Security  Income) 

Dated:  October  23. 1990. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

SecUoss  2050)  and  207  of  the  Social 
Security  Act  (42  U,S.C.  4a5(j)  md  407) 
Repreaentative  Payee — Disappeamoe 
of  Beneficiary — Restriction  Against 
Payment  of  Benefits  to  a  Conservator 

20  CFR  404.2001 

After  a  beneficiary  disappeared,  the 
Social  Security  Administration  (SSA) 
suspended  her  benefits.  A  State  court 
then  a;q>ointed  the  beneficiary's  son  as 
her  conservator,  and  issued  an  order 
giving  the  conservator  full  power  and 
authority  to  take  possession  of  and  hold 
all  property  of  the  beneficiary.  On  the 
basis  of  this  appointment  and  the  court's 
order,  the  son  requested  SSA  (o  pay  his 
mother's  benefits  to  him  on  her  behalf. 
The  Secretary,  however,  is  not  bound  by 
a  decision  of  a  State  court  in  a 
proceeding  to  which  he  was  not  a  party, 
and  need  not  consider  the  adjudication 
of  such  a  court  if,  as  in  this  case,  an 
issue  was  not  genuinely  contested 
before  it  by  parties  with  opposing 
interests.  liloreover,  according  to  section 
207  of  the  Social  Security  Act  (the  Act), 
the  right  to  receive  benefits  cannot  be 
assigned  or  transferred  and  shall  not  be 
subject  to  any  form  of  legal  process. 
Generally,  the  payment  of  benefits  to 
someone  other  than  a  beneficiary  is 
appropriate,  as  authorized  by  section 
295  of  the  Act  and  provided  in  20  CFR 
404.2001,  if  the  beneficiary  is  not  able  to 
manage  or  direct  the  management  of 
benefit  pajonents  in  his  or  her  interest 
There  is  no  legal  authority,  however,  for 
making  representative  payment  if  the 
beneficiary  has  disappeared.  Therefore, 
the  beneficiary's  son  had  no  grounds  for 
attempting  to  compel  SSA  to  pay  his 
mother's  benefits  to  him  on  her  behalf. 
Held,  under  the  circumstances  in  this 
case,  the  Secretary  was  justified  in 
suspending  the  beneficiary's  benefits 
until  such  time  ss  her  status  or 
whereabouts  have  been  determined 

A  question  has  been  raised  as  to 
whether  a  conservator  appointed  under 
State  law  can  compel  SSA  to  pay  to  him 
the  benefits  due  a  beneficiary  who  has 
disappeared  and  whose  present 
whereabouts  are  unknown. 


The  beneficiary  was  80  years  old 
when  she  disappeared  on  July  27, 1987. 
She  has  not  been  seen  by  or  been  in 
contact  with  her  relatives  since  the  date 
of  her  disappearance.  There  has  been  no 
determination  by  any  State  or  Federal 
Agency  that  the  beneficiary  is  dead.  The 
beneficiary's  benefit  checks  dated 
August  5. 1987.  September  3, 1987, 
October  3, 1987,  and  November  3, 1987, 
were  cashed  subsequent  to  her 
disappearance,  although  it  appears  that 
the  beneficiary's  signature  was  forged 
on  these  benefit  checks. 

The  beneficiary's  son  was  ^ipointed 
as  conservator  of  the  estate  and 
property  of  the  beneficiary  00  December 
7, 1988.  By  order  of  the  Circuit  Court  of 
Escambia  County,  Florida,  he  was  given 
full  power  and  authority  to  take 
possession  of  and  to  hold  all  property  of 
the  missing  beneficiary.  Benefit 
pa>Tnents  were  suspended  when  SSA 
became  aware  of  the  berteficiary's 
disappearance. 

The  State  court  order  is  the  son's 
apparent  authority-  for  his  belief  that  he 
can  receive  benefits  on  behalf  of  his 
mother.  However,  the  Secretary  is  not 
bound  by  a  decision  of  a  State  court  in  a 
proceeding  to  which  he  was  not  a  party, 
and  need  not  consider  the  adjudication 
of  such  a  court  if,  as  in  this  case,  an 
issue  was  not  genuinely  contested 
before  it  by  parties  with  opposing 
interests.  SSR  83-37c  (C.E  1981-1985,  p. 
37)  adopting  Gray  v.  Richardson,  474 
F.2d  1370  (6th  Or.  1973);  Cain  v. 
Secretary  of  Health,  Education,  and 
Welfare,  377  F.2d  55  (4th  CIr.  1987):  Cruz 
V.  Gardner.  375  F.2d  453  (7th  Cir.  1967), 
cert,  denied,  389  U.S.  886  (1987).  Further, 
subject  to  exceptions  which  are  not 
appHcable  here,  section  207  of  the  Act, 
42  U.S.C.  407,  specifically  provides  that 
the  right  to  receive  benefits  cannot  be 
assigned  or  transferred  and  shall  not  be 
subject  to  any  legal  process. 

The  payment  of  benefits  is  personal  to 
the  beneficiary.  The  payment  of  benefits 
to  anyone  other  than  the  entitled 
individual  is  governed  by  the 
representative  payee  provisions  of 
section  205  of  the  Act  and  20  CFR 
404.2001  et  seg.  Generally, 
representative  payment  is  appropriate  if 
the  beneficiary  is  not  able  to  manage  or 
direct  the  management  of  benefit 
payments  in  his  or  her  own  interest.  20 
CFR  404.2001.  There  is  no  authority  for 
making  representative  payment  tf  the 
beneficiary  has  disappeared  or  i* 
believed  to  be  deceased.  If  the  subject 
beneficiary  is  deceased  as  lier  son 
suspects,  no  benefits  are  payable  on  Iter 
behalf  effective  with  the  month  of  her 
death. 
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Under  the  circumstances  ih  this  case, 
the  Secretary  was  justified  is 
suspending  the  beneficiary'd benefits 
until  such  time  as  her  status  |or 
whereabouts  have  been  det^inined. 
Accordingly,  the  beneficiaryis  son  had 
no  legal  basis  for  attempting]  to  compel 
SSA  to  pay  his  mother's  ben  ifits  to  him 
on  her  behalf. 

(FR  Doc.  90-26550  Filed  11-8-90  8:45  am] 

■HJJNG  COOE  41W-2S-M 


(SociaJ  Securtty  Ruling  SSR  9(Ma] 

Suppiemental  Security  Income- 
Unearned  Income— Value  of  Lodging 
Fumiahed  for  Employer's  Convenience 
on  Employer's  Premises  as  a 
Condition  of  Employment 

agency:  Social  Security  A< 
HHS. 


inistration. 


ACnOM:  Notice  of  social  sec 

summary:  In  accordance 
422.406(b)(1).  the  Commissioi' 
Social  Security  gives  notice  Qf  Social 
Security  Ruling  90-4a.  This  Ruling  is 
based  on  a  decision  made  by  the 
Appeals  Council  of  the  Socikl  Security 
Administration.  It  provides  tjiat  the 
value  of  lodging  furnished  by  an 
employer  to  an  employee  fori  the 
employer's  convenience  on  the 
employer's  premises  as  a  condition  of 
employment  constitutes  unearned 
income  for  supplemental  security 
income  payment  purposes.    , 
EFFECTIVE  DATE:  November  9, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Modler.  Office  of  Rqgulations, 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimoije,  MD 
21235.  (301)965-1713. 
SUPPLEMENTARY  INFORMATK|N:  Although 

not  required  to  do  so  pursuant  to  5 
U.S.C.  552  {a)(l)  and  (a)(2),  vie  are 
publishing  this  Social  Security  Ruling  in 
accordance  with  20  CFR  422^406{b)(l). 

Social  Security  Rulings  majke 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disabihty,  supplemental 
security  income,  and  black  l^g  benefits 
programs.  Social  Security  Rulings  are 
based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions,  Conimissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  an^ 
regulations.  i 

Although  Social  Security  I^ulings  do 
not  have  the  force  and  effec^  of  law  or 
regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 


CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modi  Tied,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

In  accordance  with  20  CFR  422.418,  all 
references  to  individuals  or  specific 
businesses  involved  have  been  deleted 
from  the  Ruling  so  as  not  to  disclose 
confidential  information,  unless  this 
information  is  already  a  matter  of  public 
record. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.602  Social  Security — 
Disability  Insurance:  13.803  Social  Security — 
Retirement  Insurance:  13.805  Social 
Security — Survivor's  Insurance:  13.806— 
Special  Benefits  for  Disabled  Coal  Miners: 
13.807 — Supplemental  Security  Income) 

October  26, 1990. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Sections  209(r)  and  1612(a)  of  the  Social 
Security  Act  (42  U.S.C.  409(r)  and 
1382a(a))  Supplemental  Security 
Income — Unearned  Income — Value  of 
Lodging  Furnished  for  Employer's 
Convenience  on  Employer's  Premises  as 
a  Condition  of  Employment 

20  CFR  404.1043(b).  416.1  llOfa).  416.1120, 
and  4161140 

The  claimant,  a  supplemental  security 
income  recipient,  lives  in  an  apartment 
which  rents  for  $550  per  month.  She 
pays  only  $350.  The  landlord,  a  property 
management  company,  stated  that  the 
claimant  pays  a  reduced  rent  because 
she  collects  rent  payments  from  the 
other  tenants  in  the  apartment  complex. 
The  property  manager,  her  employer, 
requires  the  claimant  to  reside  at  the 
apartment  complex  to  perform  the  rent 
collection  services.  Held:  The  $200  is 
unearned  in-kind  income  because  it  is 
not  wages  for  the  Social  Security 
retirement  program's  earnings  test.  and. 
thus,  is  not  earned  income  under  20  CFR 
416.1110(a).  Accordingly,  the  presumed 
value  rule  (20  CFR  416.1140)  applies  in 
calculating  the  claimant's  supplemental 
security  income. 

The  issue  before  the  Appeals  Council 
is  whether  the  $200  reduction  in  rent  the 
claimant  receives  as  the  apartment  rent 
collector  is  earned  or  unearned  income 
for  purposes  of  calculating  her 
supplemental  security  income  benefits. 

In  late  1987,  the  Social  Security 
Administration  notified  the  claimant,  a 
supplemental  security  income  recipient, 
that  it  intended  to  decrease  the  amount 
of  her  monthly  supplemental  security 
income  payment  under  the  "presumed 
value  rule"  at  20  CFR  416.1140  because 


she  was  paying  less  than  fair  market 
value  for  her  apartment.  The  claimant 
disagreed  with  the  finding.  She  stated 
that  her  monthly  rent  was  $350  rather 
than  the  usual  $550  because  she  collects 
rents  from  the  other  tenants  for  the 
property  manager. 

The  Administrative  Law  Judge  found 
that  the  $200  per  month  in-kind  income 
was  earned  income  subject  to  the 
earned  income  exclusions. 

The  Appeals  Council  does  not  adopt 
the  findings  and  conclusions  of  the 
Administrative  Law  Judge. 

Subsequent  to  the  Administrative  Law 
Judge's  decision,  the  Apeals  Council 
received  information  from  the  property 
manager  confirming  that  the  claimant 
had  resided  at  her  present  address  since 
November  1987  and  that  she  pays  $200 
less  in  rent  because  of  her  rent 
collection  services.  The  property 
manager's  office  stated  that  the  claimant 
is  required  to  reside  on  the  premises  to 
perform  the  rent  collection  duties  and 
that  this  is  an  employer-employee 
relationship. 

The  regulations  at  20  CFR  416.1110(a) 
state  that  wages  for  supplemental 
security  income  purposes  are  the  same 
as  wages  for  the  Social  Security 
retirement  program's  earnings  test. 
Wages  for  the  earnings  test,  with  some 
limited  exceptions  which  do  not  apply 
here,  are  the  same  as  wages  for  the 
purpose  of  Social  Security  coverage.  The 
Social  Security  Act,  section  209  (42 
U.S.C.  409),  and  regulations  at  20  CFR 
404.1043(b)  exclude  from  wages  the 
value  of  employer-furnished  lodging,  if, 
as  pertinent  in  the  claimant's  case,  the 
lodging  is  furnished  on  the  employer's 
business  premises  for  the  convenience 
of  the  employer  and  the  employee  is 
required  to  accept  lodging  on  the 
employer's  business  premises  as  a 
condition  of  employment.  Thus,  the  $200 
value  in  lodging  is  not  in-kind  earned 
income  under  20  CFR  416.1110(a). 

Pursuant  to  the  Social  Security  Act. 
section  1612(a)(2)  (42  U.S.C.  1382a(a)(2)). 
and  the  regulations.  20  CFR  416.1120. 
income  which  is  not  earned  income  is 
unearned  income.  Accordingly,  the 
Appeals  Council  finds  that  the  $200 
value  of  lodging  the  claimant  reveives  is 
in-kind  unearned  income,  and  that  the 
presumed  value  rule  set  forth  at  20  CFR 
416.1140  applies  in  calculating  the 
claimant's  supplemental  security  income 
montly  payment  rate. 

(FR  Doc.  90-26551  Filed  11-6-90;  8:45  am| 
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DEPARTMENT  OF  NOUSIPfG  AND 
URBAN  DEVELOPMENT 

Office  of  the  Asaistant  Secretary  far 
Conmiunity  Planning  and 
Developincnl 

[Docket  No.  N-90-1917;  FR-2606-N-97] 

Federal  Property  SuHaMe  as  FacHHIes 
To  Aaaiat  ttie  Homdeaa 

agency:  Office  of  the  As&istant 
Secretary  for  Conuxronity  Planning  and 
Development.  HUD. 
actwn:  Notice. 
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SUMMAIIY:  This  Notice  identiftes 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECnvE  DATE:  November  9;  199a 
ADDRESS:  For  further  information, 
contact  ]ame8  Forsberg.  Depertment  of 
Housing  and  Urban  Development,  room 
7262.  451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  TOB-ZSeS. 
(These  telephone  numbers  a.-e  not  toll- 
free.) 

SUPMXMEKTANV  MRMMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Vetemns  Administntioa, 
No.  88-2503-OG  (D.D.C.J.  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutiliied  and  underutilized 
Federal  Buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  {or  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determifled  sohaUe  tbis 
week. 

Dated:  November  1. 1990. 
Audrey  E.  Scott, 

Deputy  Assistant,  Secretary  for  Program 

Development 

[FR  Doc.  90-26357  Filed  11-8-90;  fc46  am] 

BILUNa  COOC  4310-M-M 


DEPARTMENT  OF  THE  MTERtOR 
Bureau  of  Laml  Managemeitt 

IMT-20a<00-412e-0Sl 

AvaiiabUity  of  Final  BuU  Mountalna 
Exctiangir  Envfronmentaf  hnfMct 
StatemeK 

AOENCV:  Bureau  of  Land  Management 
interior. 

ACTION:  Notice  of  availability  of  the 
Hnat  boll  mountaina  exchange 
environmental  impact  statemeoL 


SUMMART:  In  accordance  with  section 
202  of  the  National  Environmenta] 
Policy  Act  of  1968,  a  Final 
Environmenta)  Impact  Statement  (EIS) 
hat  been  prepared  for  the  proposed  Bull 
Mountains  exchange  of  selected  federal 
coal  lands  for  hi^-value  recreation  and 
wihlltfe  private  lands  offered  by 
Meridian  Minerals  Company.  "The  EIS 
describes  an  anatyies  Ae  pn^josed 
exchange  (KJM**  preferred  alternative) 
as  well  88  a  coal-for-coa)  alternative,  a 
leasing  alternative  and  a  no-action 
alternative.  The  Peabody  coal-for-coal 
alternative  was  dropped  from 
consideration.  The  EK  addresses  the 
impacts  of  development  of  the  coal  as  a 
small  room  and  pillar  underground  mine 
producing  0.5  milUon  tons  of  coal  per 
year.  A  3.0.  million  tons  of  coal  per  year 
tongwall  underground  mir»e  is  analyzed 
as  the  maximum  development  scenario. 
A  generic  railroad  to  haul  to  the  coal  is 
also  addressed. 

ADDRESSES.  Copies  of  the  EIS  will  be 
available  at  each  public  library  located 
in  Musselshell.  Yellowstone.  Rosebud. 
Madison.  Custer.  Beaverhead,  Deer 
Lodge  and  Carbon  counties.  In  addition, 
copies  will  be  available  at  libraries  in 
Billings,  Worden,  Butte,  Ennis.  Colstrip, 
Forsyth,  Helena,  Miles  City  and 
Roundup.  Copies  will  be  available  upon 
request  from  the  Miles  City  District 
Office.  P.O.  Box  940.  Miles  City, 
Montana,  59301;  triephone  (406)  232- 
4331.  Public  reading  copies  will 
available  for  review  at  the  following 
BLM  locations: 
Bureau  of  Land  Management,  Office  of 

External  Affairs,  Main  Interior 

Building,  room  5600, 18th  and  C 

Sti^ets,  NW..  Washington,  DC  20240 
Bureau  of  Land  Management.  OfRce  of 

External  Affairs.  Montana  State 

Office,  222  North  32nd  Street.  BtlKngs. 

Montana  59107 
Bureau  of  Land  Management,  Miles  City 

District  Office.  West  of  Miles  Qty, 

Miles  City.  Montana  59301 
Bureau  of  Land  Management.  Butte 

Distinct  Office,  106  North  Parkmont. 

Butte,  Montana  59702 
Bureau  of  Land  Management.  Dillon 

Resource  Area.  Obey  Building.  Dillon, 

Montana  59725 
Bureau  of  Land  MaaagemeBt.  Ganet 

Resource  Area,  3255  Fort  Missetda 

Road.  Missoula,  Montana  59601 
Bureau  of  Land  Management.  Billings 

Resource  Area,  810  East  Main  Street, 

Bilhngs.  Montaia  59105. 

Background  information  and  maps 
used  in  developing  EIS  are  available  at 
the  Montana  State  Office,  the  Nfiles  City 
and  Butte  District  Offices,  and  the  Kg 
Dry,  BiUings,  Headwaters  and  DiHon 
Resource  Area  Offices. 


DATES:  A  pub&c  hearirtg  will  be  held  on 
November  27, 1990  at  7  p.m.  at  tfie 
Central  School  Multipurpose  Room, 
Sixth  Avenue  and  Second  Street 
Roundup,  Montana.  The  purpose  of  the 
public  hearing  will  be  to  receive  pnWic 
comment  on  tiie  pubhc  interest  factors 
of  the  proposed  exchartge.  Individuals 
wishing  to  testify  may  be  limited  time- 
wise  to  insure  aH  parties  are  afforded  an 
opportmiity  to  speak. 

FOR  niRTMER  INFORMATION  CONTACT. 

Bin  Matthews.  Project  Manager.  Miles 
City  Distinct  Office.  P.O.  Box  940.  Miles 
City,  Montana  59301.  telephone:  (406) 
232-7000. 

SUPPLEMENTARY  INFORMATIOM:  Changes 
based  on  public  comments  and  concerns 
have  been  incorporated  into  the  Final 
EIS.  Written  comments  and  oral 
comments  from  the  public  meetings  and 
the  Bureau  of  Land  Management's 
responses  to  these  comments  are 
presented  in  chapter  5  of  the  EIS. 
Revisions  were  made  to  the 
"Hydrology",  "Subsidence",  and 
"Socioeconomics"  sections  for  the 
selected  coal  lands.  The  resource 
sections  tot  the  "offered  lands"  have 
also  been  expanded.  The  priority  4 
offered  lands  in  Custer  County  that  were 
inadvertently  sold  by  Glacier  Park 
Company  have  been  replaced  by 
additional  lands  in  Carboa  County.  The 
Peebody  coal-for-coal  alternative  has 
been  dropped  from  constderstion.  The 
Final  EiS  incorporates  all  changes  and 
revisions  to  the  Diaft  EIS  and  has  been 
printed  in  its  entirety. 

The  Final  EIS  aRal)rzes  the  proposed 
action,  /.«.,  the  exchange  of  selected 
Federal  coal  lands  to  Meridian  Minerals 
Company  for  high-valiw  recreation  and 
wildlife  offered  lands.  The  proposed 
action  is  BLM's  preferred  alternative  A 
coal-for-coal  exdiMige  alternative,  a 
leasing  alternative,  and  a  no-action 
alternative  are  also  addressed. 

The  proposed  action  (Preferred- 
Alternative  A)  is  to  exchange  3,674.30 
acres  of  BLM  administered  federal  coat 
for  9.S73.2  acres  of  high-vahie  recreation 
and  wildlife  lands  ofiered  by  Meridian 
Minerals  Company.  The  federal  coal 
reserves  in  the  exchange  application 
total  54J  million  tons  of  which  43.6 
million  tons  are  recoverable  by  a 
longwaD  mining  operation  and  27.3 
million  tons  are  recoverable  by  a  room- 
and-prllar  mining  operation.  The  fair 
market  value  of  the  fed«-al  coal  is 
$730,000.  In  return  for  the  federal  coal 
under  consideration  for  exchange,  BLM 
selected  priority  acquisition  and 
replacement  lands  with  a  fair  market 
value  <rf  $1,149,700.  These  lands  have  a 
minimum  vahxe  that  BLM  would  accept 
in  an  exchange  for  tfw  federal  coal. 
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Under  the  mirror  image  mal-for-coal 
exchange  (Alternative  B).  tbe  federal 
and  Meridian  coal  in  the  project  area 
would  be  split  into  two  logijcal  mining 
units  of  approximately  equil  size  and 
value.  Meridian  would  get  9ne  unit,  BLM 
would  get  the  other  unit.  About  32.7 
million  tons  of  in-place  federal  coal  in 
the  southern  half  of  the  projected  area 
would  be  exchanged  for  30£  million 
tons  of  in-place  Meridian  coal  in  the 
northern  half  of  the  project  area.  This 
alternative  would  provide  a  block  of 
private  coal  of  70.8  million  tons  in  the 
south  half  and  a  block  of  fe|deral  coal  of 
60.2  million  tons  in  the  norlti  half. 

Under  the  leasing  alternative 
(Alternative  C),  BLM  evaluated  the 
federal  coal  being  considered  for 
exchange  as  well  as  some  state  and 
other  federal  coal  lands.  The  federal 
coal  being  considered  for  ekchange 
could  be  leased  competitively.  Since  the 
Coal  Production  Region  is  now 
decertified,  leasing  could  occxu-  through 
the  lease-by-application  prt>cess. 

Current  market  conditions  indicate 
that  the  Bull  Mountains  coal  would  not 
become  economically  feasible  for 
development  until  market  conditions 
approached  a  $20  to  $30  mihimum 
selling  price  (1990  dollars).  fThis  would 
not  occur  until  twenty  to  foHy  years  in 
■  the  future.  Using  a  mid  range  of  these 
values  ($25  and  2020).  royajty  stream 
flows  were  calculated.  A  0^  million  tons 
of  coal  underground  mine  Would 
generate  $13,367,592  in  royalty  payments 
over  a  forty  year  period  with  a 
discounted  value  of  $176,941  (1990 
dollars).  A  3.0  million  tons  bf  coal 
underground  mine  would  generate 
$76,622,000  in  royalty  payments  over  the 
forty  year  period  with  a  discounted 
value  of  $1,006,208  (1990  dollars). 

If  BLM  were  able  to  leas0  the  federal 
coal  immediately  and  it  w48  developed 
with  a  $15  sale  price,  a  0.5  tnillion  tons 
of  coal  per  year  underground  mine 
would  generate  $7,985,628  in  royalty 
payments  over  the  forty  year  period 
with  a  discounted  value  of'Sl,676.763 
(1990  dollars).  A  3.0  milliod  tons  of  coal 
per  year  underground  mine  generates 
$45,773,000  in  royalty  payments  over  the 
same  forty  year  period  with  a 
discounted  value  of  $0,554  J92  (1990 
dollars).  | 

The  No  Action  (Alternative  D)  would 
continue  present  management  as  it 
exists  now  for  all  the  landi.  It  is  in 
essence  a  two-part  no  action  alternative, 
i.e..  denial  of  the  exchange(s)  and  denial 
of  leasing.  There  would  be  no 
development  of  the  federal  coal  under 
this  alternative. 

Should  BLM  deny  the  e^qchanges,  the 
Bull  Mountains  federal  co^l  lands 
included  in  the  exchange  application 


would  remain  in  public  ownership  and 
would  not  be  developed  in  the 
foreseeable  future.  The  offered 
recreational  properties  would  remain  in 
private  ownership  as  would  the  private 
coal. 

Should  BLM  deny  leasing  in  the  Bull 
Mountains,  the  federal  coal  lands  would 
still  remain  in  public  ownership  for 
development  by  future  generations. 
There  would  be  no  immediate  coal 
development  unless  it  was  done  on 
private  coal  lands. 

A  comparison  of  the  net  revenues 
generated  by  Alternatives  A  (exchange) 
and  C  (leasing)  for  the  three  million-ton 
mine  scenarios  shows  Alternative  A 
would  generate  $291.3  million  in  total 
net  revenues  to  all  levels  of  government 
through  the  year  2025.  Alternative  C 
would  generate  $564  million  in  total  net 
revenues  through  the  year  2054. 
However,  the  mine  in  Alternative  C 
would  not  begin  until  2020  so  the  net 
revenues  must  be  discounted  over  a 
much  longer  period  of  time  than  those  in 
Alternative  A.  The  present  value  of  the 
net  revenues  discounted  to  1990  are 
$64.7  million  for  Alternative  A  and  $7.6 
million  for  Alternative  C. 

Public  participation  has  occurred 
throughout  the  EIS  process.  A  Notice  of 
Intent  to  conduct  scoping  and  prepare 
an  EIS  was  filed  in  the  Federal  Register 
in  May  1988.  Public  meetings  for 
comment  on  the  Draft  EIS  were  held  in 
Noember  and  December  1989  in 
Roundup,  Billings,  and  Butte,  Montana. 
Over  600  written  comments  on  the  Draft 
EIS  were  received.  The  Final  EIS 
concludes  BLM  evaluation  of  the 
proposed  exchange  and  alternatives.  A 
decision  will  be  made  after  30  days  and 
recorded  in  a  Record  of  Decision  which 
will  be  made  available  to  the  public. 
Sandra  E.  Sacher. 

Associate  District  Manager,  Miles  City 
District. 
[FR  Doc.  90-25709-Filed  11-8-90;  8:45  amj 

MLUNO  CODE  4310-«4-« 


IID-020-01-4760-02] 

Burley  District  Advisory  Council 
Meeting 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting  for  Burley 

District  Advisory  Coimcil. 

SUMMARY:  Notice  is  hereby  given  that 
the  Burley  District  Advisory  Council  will 
meet  on  December  5. 1990.  The  meeting 
will  convene  at  9  a.m.  in  the  Conference 
room  of  the  Bureau  of  Land 
Management  Office  at  200  South  Oakley 
Highway.  Burley.  Idaho. 


Agenda  items  are:  (1)  District  Budget 
Process  (2)  Challenge  Cost  Sharing 
Process  (3)  Update  on  Murtaugh/ 
Minidoka/German  Lake  Hazardous 
Material  Sites  (4)  Forestry  Program 
Report  (5)  District  Normal  Year  Fire 
Rehab.  Plan  (6)  District  Volunteer 
Program  (7)  Goose  Creek  Allotment 
Riparian  Update  and  Recommendations. 

The  meeting  is  open  to  the  general 
public.  The  comment  period  for  persons 
or  organizations  wishing  to  make  oral 
statements  to  the  Council  will  begin  at 
11  a.m.  Anyone  wishing  to  make  an  oral 
statement  should  notify  the  District 
Manager,  Bureau  of  Land  Management, 
Route  3,  Box  1,  Burley,  Idaho  83318,  prior 
to  the  start  of  the  meeting.  Depending 
upon  the  number  of  persons  wishing  to 
make  statements,  a  per  time  limit  may 
be  established  by  the  District  Manager. 
Written  statements  may  also  be  filed. 

Minutes  of  the  Council  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
during  regular  business  hours. 

dates:  December  5, 1990. 

ADDRESSES:  Bureau  of  Land 
Management,  Burley  District  Office. 
Route  3,  Box  1,  Burley,  Idaho  83318. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Quinn.  Burley  District  Manager, 
(208)  678-5514. 

Dated:  November  2, 1990. 
Gerald  L  Quinn, 
District  Manager. 
[FR  Doc.  90-26540  Filed  11-6-90:  8:45  am] 

BILUNG  COOE  4310-G6-II 


[NV-930-91-4212-11;  Nev-051093] 

Reconveyance  of  Title  and  Order 
Providing  for  Opening  of  Lands; 
Nevada 

October  31. 1990.                             ' 
AQENCY:  Bureau  of  Land  Management, 
Interior.                                   , 
action;  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  has  accepted  title  to  the 
land  described  below.  The  land  will  be 
opened  to  the  public  land  laws, 
including  the  mining  laws.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing. 
DATES:  December  10, 1990. 

ADDRESSES:  Comments  should  be 
addressed  to  the  State  Director.  Bureau 
of  Land  Management  (NV-943.2).  P.O. 
Box  12000,  Reno,  Nevada  89520. 
FOR  FURTHER  INFORMATION  contact: 
Vienna  Wolder,  BLM  Nevada  State 
Office.  702-785-6526. 
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The  following  described  land  was 
transferred  to  Humboldt  County  on 
November  19, 1962,  for  park  purposes 
pursuant  to  the  Recreation  and  Public 
Purposes  Act,  as  amended.  The  County 
determined  that  the  land  could  not  be 
developed  in  accordance  with  the  plan 
of  development  and  quitclaimed  the 
land  back  to  the  United  States  on 
November  16, 1987: 

Mount  DiaUo  Meridiaa 
T.37N.R.38E. 
Sec  16.  NWy4,  W%NEy4. 

The  United  States  has  accepted  title 
to  the  above  described  land.  Said  land 
regained  public  land  status  on  October 
29,1990. 

At  10  a.m.  on  December  10. 1990,  the 
land  will  be  open  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  December  10, 1990,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

At  10  a.m.  on  December  10, 1990,  the 
land  will  be  open  to  location  and  entry 
under  the  United  States  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  sec. 
38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  land  has  been  and  will  remain 
open  to  mineral  leasing. 
Fred  Wotf , 

Acting  State  Director. 
(FR  Doc.  90-26541  Filed  11-8-90;  8:45  am] 

WLUNG  COOE  4)10.44C-« 


[£-930-1-4212-13;  MTM  5S144] 

Order  Provi<»ng  for  Opening  of  Public 
Umd  to  Mineral  Leasing  in  Missoula 
and  Granite  Counties,  MT 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice. 


April  9, 1987,  under  the  Federal  Land 
Policy  and  Management  Act  of  1976, 43 
U.S.C.  1701  et  seq.  (FLPMA).  The  oil  and 
gas  rights  were  reserved  to  the  Grantors 
in  the  exchange  until  the  existing  private 
lease  expired  or  was  terminated.  That 
lease  has  expired. 
EFFECTIVE  DATE:  January  9, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  36800,  Billings.  Montana 
59107.  406-255-2935. 

Opening 

At  9  a.m.  on  January  9. 1991,  the 
leasable  mineral  estate  for  the  following 
described  lands  will  be  opened  to 
applications  and  offers  under  the 
mineral  leasing  laws.  The  lands  are 
already  open  to  the  operation  of  the 
public  land  laws  and  the  mining  laws. 

Principal  Meridian,  Montana 
T.  12  N.,  R.  15  W., 

Sec.  1,  EV4SWV4,  WV4SEy4; 

Sec.  12,  NWV4NEy4,  NWy4,  NEy4SWy4, 
WV4SWy4;  and 

Sec.  13,  WV4NW%. 

Aggregating  560  acres. 

Dated:  October  29. 1990. 
Jolin  E.  Mootfaouae, 

Acting  Deputy  State  Director,  Division  of 
Lands  and  Renewable  Resources. 
[FR  Doc.  90-26490  Filed  11-8-90;  8:45  am] 
BILUNO  COOE  4310-ON-« 


SUMMARY:  This  order  will  open  to 
applications  and  offers  the  leasable 
mineral  estate  on  certain  lands  that 
were  reconveyed  to  the  United  States  in 
an  exchange  that  was  completejd  on 


[AZ-020-4212-12;  Smial  No.  AZA  23606] 

Realty  Action;  Gila  and  Salt  River 
Meridian,  AZ 

The  following  described  public  land 
under  the  administration  of  the  Bureau 
of  Land  Management  has  been 
determined  to  be  suitable  for  disposal 
through  exchange  under  section  206  of 
the  Federal  Land  and  Policy  Act  of  1976. 
43  U.S.C.  1716. 
Selected  Land 

Gila  and  Salt  River  Meridian,  Arizona 
T.  15  N.,  R.  19  E.. 

Sec.  14.  all. 
T.  5  N..  R.  19  W.. 

Sec.  2.  lots  1-4,  incl.,  S'/iNVi,  SVi, 
T.  10  N.,  R.  16  W.. 

Sec.2.N%NV4NEy4. 
T.6S..R.23E.. 

Sec.  31.  lots  1-7,  incl..  NEy4.  EV4NWy4. 

NEy4Swy4.NV4SEy4. 

T.7S..R.23E. 
Sec.  2.  lots  1-4.  inch.  SV4NE  y4, 

NV4Swy4N  wy4,  SEy4Nwy4: 

Sec.  6,  loU  1-6,  inch.  SWy4NEy4. 

SEV4NWy4. 
T.  14  S..  R.  27  E.. 

Sec.ie.SEy4NEy4. 

T.  14  S.,  R.  31 E., 

Sec.  2.  lots  3  a  4.  S^NWy4.  swy4. 
T.14S..R.32E.. 


Sec.  ig,NViNEy4. 
Sec.  20  N^. 
3.286.34  acres. 

In  exchange,  the  Bureau  of  Land 
Management  will  receive  the  following 
described  lands  from  the  State  of 
Arizona: 

Offered  Land 

Gila  and  Salt  River  Meridian,  Arizona 

T.  18  N.,  R.  20  E., 

Sec.  20,  all. 

Sec.  28,  all. 
T.  9  N.,  R.  g  W.. 

Sec  32,  lots  1-10,  incl..  EV4NEy4. 

^Avy4Nwy4.  swy4swy4.  EV4SEy4, 
swy4SEy4. 

T.  31  N..  R.  11  W.. 
Sec.  2,  S%NV4.  NV4SWy4.  swy4swy4, 

SEy4. 

T.  33  N.,  R.  12  W., 

Sec.  32,  all. 
T.  33  N..  R.  13  W.. 

Sec.  2.  loU  1-4,  incU  SV4NV4.  SV4. 
T.  34  .v.,  R.  12  W.. 

Sec.  32.  all. 
T.  7  S..  R.  25  E.. 

Sec.  24.  that  portion  lying  north  of  the  golf 
course  road. 

4.194.40  acres. 

The  lands  transferred  from  the  United 
States  will  be  conveyed  subject  to  the 
following  reservations: 

AZA  006585,  a  federal  aid  highway 
and  a  reservation  of  rights-of-way  for 
ditches  and  canals  to  the  United  States, 
pursuant  to  the  Act  of  August  30, 1890. 

Publication  of  this  notice  shall 
segregate  the  subject  lands  from 
operation  of  the  public  land  laws, 
including  mining  laws,  (except  for 
mineral  leasing)  for  a  period  of  two 
years.  This  segregation  will  terminate  in 
two  years  or  when  a  deed  or  patent  is 
issued.  More  detailed  information  may 
be  obtained  from  the  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  850027.  For  a  period  of 
45  days  from  the  date  this  notice  is 
published  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  Phoenix  District  Manager  at  the 
address  listed  above.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Bureau  of  Land  Management 

Dated:  November  2, 1990. 
Ciiarlet  R.  Frost 
Associate  Manager. 
(FR  Doc.  90-28491  Filed  ll-«-gO;  8:45  araj 

MUlNa  COOE  43ie-3I-ll 


4mz 


I  Vol  5&.  No.  218  /  Friday.  November  9.  IWO  /  ^krtices 


[M-74t13;  lfT-020-4212-21] 


RMlty  Action;  Lmm 
County,MT 


inBif|Hem 


AOtwCT.  Borean  of  Land  Mahagement. 
Miles  City  District  Office,  hwerior. 

ACTtON:  Noncompetitive  leate  of  public 
land  in  Big  Horn  County,  Montana. 

summary:  The  following  deaqribed 
lands  have  been  examined  and 
identified  as  suitable  for  leasing  under 
section  302  of  the  Federal  Land  Policy 
and  Management  Act  [43  USC.  1732)  at 
not  less  than  fair  market  valpe: 

Principal  Meridian 

Big  Horn  County 

T.  8  S..  R  39  E.. 
Section  22.  NESW. 
Containing  40  acres. 

The  purpose  of  this  lease  m  to 
authorize  the  use  of  public  Itnd  for 
stockpiling  of  topsoil  and  ovjerburden, 
construction  of  a  haul  road  dnd  far 
drainage  control.  Lease  M-74ei3  will  be 
offered  noncompetitively  to  Spring 
Creek  Coal  Company  as  the  land  is 
adjacent  to  the  Spring  Creel^  coal  mine 
operation.  The  proposed  lease  will 
provide  authorized  surface  ilse  of  the 
public  land.  j 

The  terms,  conditions  and 
reservalioiw  of  the  lease  arce^ 

1.  The  lease  will  ran  for  a  izo-year 
period  to  be  further  evahiattd  upon 
expiratioii. 

2.  The  landft  will  be  leased  nAtfuA  to 
all  valid  exi&ting  rights  oi  record. 

3.  All  the  coal.  oiU  gas.  gesthermal 
and  other  Buneral  deposits  are  reser\'ed 
together  with  the  right  to  enter  upon  the 
land  and  prospect  for.  mine  and  remove 
such  materials.  I 

4.  The  United  States  reserves  the  right 
to  issue  rights-of-way  or  use  permits 
over  the  area.  Such  uses.  ho»vever.  shall 
not  undtrfy  impair  the  use  of  such  lands 
for  aothorized  impiuveiueiit^  therein. 

5.  The  United  States  fesef*»es  the  ri^t 
to  use  the  poblic  lands  or  aothorize  ose 
of  the  paUic  lands  by  the  general  pubRc 
in  any  way  canpatible  or  consistent 
with  the  ose  aothorized  by  tiis  lease. 

dates;  On  or  before  December  24. 1990. 
interested  parties  may  submit  comments 
to  Duiean  of  Land  Managentent.  P.O. 
Box  MO.  ftfiJes  City.  Montana  59301.  Any 
adverse  comments  will  be  evaluated  by 
the  ELM  Montana  State  Diitt-tot.  who 
may  sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  becnae  the  final 
deterraiaalion  of  the  Bureau. 


FOR  FURTHER  INFORMATW«l 

Pam  Loomis,  Powder  River  Resource 


Area.  Miles  City,  Montana  59361. 
telephone  406  232-7000. 

Dffte*  October  30, 1S90. 
SmdrsE.  Sarher, 

Associate  District  Manager. 

(FR  Doc.  90-26492  Filed  11-8-90;  8:45  amj 

BOXING  COOe  43  tO-OM-M 


|IO-S42-«1-47a»-121 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  fried  in 
the  Idaho  State  Office.  Bureau  of  Land 
Management.  Boise.  Idaho,  effective  9 
a.m.,  December  14. 1990. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east  and 
north  boandaries  and  subdivisional 
lines,  and  the  subdivision  (A  section  1.  T. 
2  S.,  R.  37  E.,  Boise  Meridian.  Idaho, 
Group  No.  788,  was  accepted  October 
24,  i9ga 

The  plat  representing  the  dependent 
resurx'ey  of  portions  of  the  north 
boundarj',  subdivisional  lines,  and 
original  meanders  of  the  right  bank  of 
th^  Blackfoot  River,  and  the  subdiviuon 
of  certain  sections.  T.  2  S..  R.  38  E..  Boise 
Meridian.  Idaho.  Group  No.  788,  was 
accepted  October  24. 1990. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Btirean. 

All  inqoiries  and/ or  protests 
concerning  the  technical  aspects  of  the 
survey  ol  the  above  described  land  must 
be  sent  to  the  Chief.  Branch  of  Cadastral 
Survey,  Idaho  State  Office.  Bureau  of 
Land  Management.  3380  Americana 
Terrace,  Boise,  Idaho.  83706. 

Dated  October  ai.  199& 
Duaoa  IL  Olaao, 

Chief  Cadastral  Sarreyorfor  Idaho. 

[FR  Doc.  90-26539  Filed  ll-a-9»  8:45  am] 

BtLUNG  COOE  431(M10-M 


[OR-933-01-4332-09:  GP1-014] 

Public  Review  Ptried  fbr  USGS/USBM 
"Mineral  Survey  Reports"  Prepared  Iot 
BUM  Wilderness  Study  Areas;  Oregon 

AGEHCV:  Bureau  of  Land  Management, 

Interior. 
ACTION:  Notice. 

SUMMARY:  The  Oregon  Bureau  of  Land 
Management  (BLM)  is  requesting  public 
review  of  U.S.  Geological  Survey 
(USGS]  and  U.S.  Bureau  of  Mines  Open- 
File  Reports  for  the  following 
Wilderness  Study  Areas  (WSAs).  These 
WSAs  have  been  preliminarily 


recommended  suitable  for  inchision  into 
the  Nabonal  Wilderness  Preservation 
System: 

1.  Diablo  Mountain  (OR-t-58),  Lake  County. 

Oregon  fUSGS  Open-Rlc  Report  90-0513); 
Z  Gold  Creek  (OR-5-39)  and  Sperry  Creek 

(OR-3-3S].  Matfiew  County.  Ongtm  (USGS 

Opeo-File  Report  90-0517); 

3.  Blue  Canyon  (OR-3-73)  and  Owyhee 
Breaks  (OR-3-59),  Malkeur  Cowty.  Oregon 
(USGS  Open-File  Report  90-0514); 

4.  Lower  Owyhee  Canyon  (OR-*-110). 
Malheur  County,  Oregon  (USGS  Open-File 
Report  90-0515); 

5.  Bad  lands  (OR-5-21).  Crook  and  Deschiites 
Counties.  Oregon  (USGS  Open-File  Report 
9(M»11); 

6.  Soda  Mountain  (OR-ll-lT],  fackson 
County,  Oregon  (USGS  Open-File  Report 
90-OSl^ 

If  the  pubHc  provides  a  new 
interpretation  of  *e  data  presented  in 
the  mineral  reports  or  submits  new 
mineral  data  for  consideration,  BLM  will 
send  these  comments  to  the  USGS. 
Significant  new  fincfings.  if  any.  will  be 
documented  ra  the  BLM  "Wilderness 
Study  Reporf'  which  will  be  reviewed 
by  the  Secretary,  the  President,  and  by 
Congress  before  final  decisions  on 
wilderness  designation  are  made. 

Copies  of  the  mineral  survey  reports 
are  available  for  review  in  BLM  offices 
in  Portland.  Salem.  Eugene.  Roseburg. 
Medford.  Coos  Bay.  Lakeview.  Bums, 
PrineviBe,  Vale,  and  Spokane.  These 
copies  are  not  available  for  sale  or 
removal  from  BLM  ofRces.  Copies, 
however,  may  be  purchased  from  the 
following  address;  Books  and  Open-File 
Report  Section.  U.S.  Geological  Survey. 
Federal  Center,  Box  25425,  Denver.  CO 
80225  (303J  236-747B.  Payment  by  chedt 
or  money  order  must  accompany  all 
orders. 

DATES:  The  pnblic  review  of  the  mineral 
survey  reports  named  in  this  notice  shall 
conclude  on  December  28. 190a 

ADDRESSES:  Send  comments  and 
information  to:  State  Director  (920).  BLM 
Oregoa  State  Office.  P.O.  Box  296S, 
Porland.  Oregon  97208. 
FOR  FURTHER  INFORMATION  CONTACT. 
Eric  Hoffman.  Division  of  Mineral 
Resources  at  (503)  280-7099  or  David 
Harmon.  Division  of  Lands  and 
Renewable  Resources  at  (503J  280-7062. 
BLM  Oregon  State  Office.  P.O.  Box  2965. 
Portland,  Oregon  97208. 
SUPPLBMWTARV  WlfOIIMWiTIOW.  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2786, 
directed  the  Secretary  of  Interior  to 
inventory  lands  having  wilderness 
characteristics  as  described  in  the 
Wilderness  Act  of  September  3. 1964. 
and  from  tfme  to  time  report  to  tfic 
President  his  recommendations  as  to  tfttr 
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suitabilty  or  non-suitability  of  each  area 
for  preservation  as  wilderness.  The 
USGS  and  US  Bureau  of  Mines  (USBM) 
are  charged  with  conducting  mineral 
surveys  for  areas  that  have  been 
preliminarily  recommended  suitable  by 
BLM  for  inclusion  into  the  wilderness 
system  to  determine  the  mineral  values, 
if  any,  that  may  be  present  in  such 
areas. 

There  are  about  2.8  million  acres  of 
Wilderness  Study  Areas  identified  by 
BLM  in  Oregon,  of  which  about  1.3 
million  acres  have  been  preliminarily 
recommended  as  suitable.  These  6 
reports  are  part  of  35  mineral  survey 
reports  that  have  been  prepared  by 
USGS  and  USBM.  One  additional 
mineral  survey  report  will  be  available 
for  public  review  in  the  future. 

the  BLM  Oregon  State  Director  is 
providing  this  public  review  and 
comment  period  in  order  to  insure  that 
all  available  minerals  data  are 
considered  by  Congress  prior  to  making 
its  final  wilderness  suitability  decisions. 
BLM  will  review  the  public  comments 
and  will  forward  to  USGS/USBM  any 
significant  new  minerals  data  or  new 
interpretations  of  the  minerals  data 
submitted  by  the  public. 

The  information  requested  from  the 
public  via  this  invitation  is  not  limited  to 
any  specific  energy  or  mineral  resource. 
Comments  should  be  provided  in  writing 
and  should  be  as  specific  as  possible 
and  include: 

1.  The  name  and  number  of  the  subject 
Wilderness  Study  Area  and  USGS/USBM 
Mineral  Survey  Report; 

2.  Mineral(s)  of  interest; 

3.  A  map  or  land  description  by  subdivision 
of  the  public  land  survey  grid  or  protracted 
surveys  showing  the  specific  parcel(8)  of 
concern  within  the  subject  Wiidnemess 
Study  Area; 

4.  Inforamtion  and  documents  that  depict  the 
new  data  or  reinterpretation  of  data; 

5.  The  name,  address,  and  phone  number  of 
the  person  who  may  be  contacted  by 
technical  personnel  of  the  BLM,  USGS,  or 
USBM  assigned  to  review  the  information. 

Dated:  October  24. 1990. 

Eric  G.  Hoffman, 

Acting  Deputy  State  Director  for  Mineral 
Resources. 

[FR  Doc.  90-26543  Filed  11-8-90:  8:45  am) 

BILUNQ  COOC  4310-33-M 

[IO-943-01-4214-11;  IOI-9110] 

Proposed  Continuation  of  Wittidrawal, 
Correction;  Idaho 

AQCNCV:  Bureau  of  Land  Management 
ACTKM:  Notice. 


:  This  notice  will  correct  two 
errors  in  the  land  description  for  a 


notice  of  proposed  continuation  of 
withdrawal  for  the  Lost  Valley  Progeny 
Test  Area. 

EFFECTIVE  DATE:  April  5. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Carpenter,  Idaho  State  Office. 
BLM,  3380  Americana  Terrace,  Boise. 
Idaho  83706,  208-334-1720. 

The  land  description  in  the  notice  of 
proposed  continuation  of  withdrawal 
published  on  April  5, 1989.  page  13748, 
for  the  Lost  Valley  Progeny  Test  Area  is 
hereby  corrected  as  follows:  The  fifth 
line  after  "Payette  National  Poresr*  is 
corrected  to  read  "SEy4;"  and  the  eighth 
line  is  corrected  to  read  "Sec.  20, 

swv4Nwy4NEy4Nwy4.  swy4NEy4". 

Dated:  October  30. 1990. 
William  E.  Inland. 
Chief  Realty  Operations  Section. 
(FR  Doc.  90-28494  Filed  11-8-90;  8:45  am) 
HUJNO  COOE  43ia-ao-« 


(MT-930-1-4214-11:  MTM  79549,  MTM 
04418S,  MTM  060295,  and  MTM  012788] 

Proposed  Continuation  of 
Withdrawals;  Montana 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  The  U.S.  Forest  Service. 
Department  of  Agriculture,  proposes 
that  the  withdrawal  of  416.28  acres  of 
National  Forest  System  (NFS)  lands 
withdraw  for  recreation  acreas  and  an 
administrative  site  continue  for  an 
additional  20  years.  Those  lands  closed 
to  operation  of  the  general  land  laws 
will  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
NSF  lands.  The  lands  will  remain  closed 
to  mining,  but  have  been  and  would 
remain  open  to  mineral  leasing. 
effective  date:  Comments  should  be 
received  on  or  before  February  7, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  36800,  Billings,  Montana 
59107.  406-255-2935. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Forest  Service  proposes  that  the  existing 
withdrawals  of  NFS  lands  identified 
below  be  continued  for  a  period  of  20 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C.  1714.  The  lands 
are  described  as  follows: 

Principal  Meridian 

Cutter  National  Forest 
[MTM  012788— PLO  1843J 

Woodbine  Campground 
T.  5  S..  R.  15  E., 


Sec.  32.  EV^SWy4,  SWy4NWV«SEV^.  NWV4 

swy4SEy«. 

(MTM  044188— PLO  3825] 

Woodbine  Campground 
T.  5  S..  R.  15  E.. 
Sec.  32,  SWy4SEy4NEy4.  NEy4SEy4.  SEy4 

NwviSEy4.  NEy4Swy4SEy4. 
Nv^SEy4  SEy4. 

Loio  National  Forest 

[MTM  7954&— S.0. 12-7-07] 

Rock  Creek  Ranger  Station 

T.  8  N.,  R.  17  W., 
Sec.  27.  unsurveyed  tract 

[MTM  06029— PLO  3403] 
Cascade  Camp  Recrutioa  Aim 

T.  18  N..  R.  25  W.. 

Sec.  19.  lota  7  and  & 

The  areas  described  aggregate  416.28  acres 
in  Stillwater,  Sanders,  and  Granite  Counties. 

The  withdrawals  are  essential  for 
protection  of  the  recreation  areas  and 
administrative  site  involved.  The 
withdrawals  segregate  the  lands  from 
operation  of  the  mining  laws,  but  not  the 
mineral  leasing  laws,  and  some  of  the 
lands  are  closed  to  operation  of  the 
general  land  laws.  The  Forest  Service 
requests  no  change  in  the  purpose  or 
segregative  effect  of  the  withdrawals 
except  that  those  lands  closed  to 
operation  of  the  general  land  laws  be 
opened. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Land  Resources,  at  the 
address  listed  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  condinued  and,  if 
so.  for  how  long.  The  final  determination 
on  the  continuation  of  the  %vithdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Dated:  October  29. 1990. 
John  E.  Moorhouse, 

Acting  Deputy  State  Director,  Division  of 

Lands  and  Renewable  Resources. 

[FR  Doc.  90-28493  Filed  11-8-90;  8:45  am] 
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Alaska  Paninsuta  Fttfaral  Upida 
Hunting  Cloaura 

AOCNCV:  Fish  and  Wildlife  Sc^ice. 

Interior. 

action:  Notice. 


SUMMANy:  By  emergency  ord^  of  the 
Federal  Subsistence  Board,  caribou 
hunting  on  Federal  poblrc  lands  within 
the  following  Alaska  State  Game 
Management  Units  is  closed  to  all 
individuals  except  the  resideiits  listed 
below: 


l><ii 


Unrt  9(D).. 

Una  10 

Only» 


tsid8iils{of  9( 


nvsid8iils{of  9(0)  snd 
.01  Fain  Pass 


only 


This  closure  is  effective  be  m 
November  5. 19gO-Marcfa  31. 1991.  and  is 
necessary  to  ensure  a  healthy 
population  and  to  provide  a  subsistence 
opportunity  for  qualified  subsistence 
users.  j 

DATES:  The  emergency  closuie  is 
effective  from  November  5.  If90-March 
31. 1991. 

FOR  rjhtneii  mfomiATiON  contact 

U.S.  Fish  and  Wildlife  Service. 
Subsistence  Office.  1011  East  Tudor 
Road.  .Anchorage.  Alaska  99303. 
telephone  {907)  207-1461;  or  fcembek 
National  Wildhfe  Refuge.  PO  Box  127. 
Cold  Bay.  Alaska  90571.  te)e#hoae  (90E^) 
532-2445. 

nifHiMrMTanY  iirni—STini  fiii 
empowered  by  50  CFR  100.17|b).  the 
Federal  Subsistence  Board  h$a  closed 
Federal  public  lands  in  Gem« 
Management  Units  9(D)  and  10  (UoiJDak 
Island  only)  to  the  hunting  of  caribou 
from  .November  5, 1990-Mardi  31. 1981. 
by  ail  individuals  except  by  those 
residents  Gsted  below: 


Unit 


T 


Unit  9(0). 

Un*  10 
Only). 


Cpenta 


Fi 
o«l». 


of  9(0)  and 

■a. 

otFatas 


Other  imfiT)<hials  are  prohibited  from 
huntirtg  cariboo  on  said  lands.  On 
OctobCT  30. 1990.  the  Federal 

Subsistence  Board  took  emetgency 
action  to  amend  the  Federal  yubsisteDce 
season  and  bag  limit  restrict^ns  for 
caribou  in  Game  Management  Units 
9(D)  and  10  (Unimak  bland  only).  This 
closure  is  necessitated  by  a  change  in 
eligibiKfy  under  state  huntins 
regulations  due  to  McDomi[v.  State  of 


Alaska.  PHor  to  that  court  decision,  the 
State  restricted  bunting  after  October  31 
to  local  subsistence  users.  With  the 
McDowell  dedaion  eliminating  rural 
preierence  under  State  law.  the 
preference  for  the  local  subsistence 
users  was  also  ebminated.  A 
typographical  error  in  the  closing  date 
(May  31)  in  Unit  10  (Unimak  bland  only) 
was  published  in  the  Fedaral  Kegistar 
(55  FR  27138):  this  notice  also  corrects 
that  date  to  March  31. 

Tide  VHI  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16 
U.SC  3111-3126)  requires  Uiat  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  grant  a 
preference  in  favor  of  subsistence  uses 
of  fish  and  wildlife  resource  on  pubKc 
lands.  The  Southern  Alaska  Peninsnla 
caribou  herd  has  suffered  a  rapid 
decline  with  poor  population 
recruitment.  This  action  will  protect  the 
caribou  population  as  well  as  provide  a 
subsistence  preference  for  local 
subsistence  users. 
Waller  O.  Stiegdz. 

Chairman,  Federal  Subsistence  Board 
Regional  Director.  US.  Ft&h  and  Wildlife 
Ser\'ice. 

(FR  Doc  90-28499  Filed  11-8-gOt  8:45  am) 
SnXINGCOOE  4310-55-M 


Alaska  FMerat  Siil»i>t«nc«  Bowrd 
Meeting 

AGEMCV:  Fish  and  Wildlife  SenrKe. 

Interior. 

action:  Notice  of  meetings. 

TIME  AND  date:  8:30  a.m.:  November  2a 
1990.  8:30  a.m.;  December  17. 1990. 
place:  Captain  Cook  Hotel  5tb  and  "K" 
Streets.  Anchorage.  Alaska. 
STATUS:  Parts  of  this  meeting  will  be 
openio  the  public.  The  public  is  invited 
to  attend  and  observe  the  proceedings. 
PuUic  testimony  on  business  agenda 
items  only  will  be  accepted  at  these 
meetings.  The  rest  of  the  meeting  may 
be  closed  to  the  public 
MATTERS  TO  BE  CONStOCfieD: 

Portions  Open  to  the  Public:  The 
Board  will  discuss  business  relative  to 
management  of  the  Federal  subsistence 
management  program  on  Federal  lands. 
The  maior  categories  to  be  discussed  on 
November  20  include: 

a.  CorrespoRdencc  to  the  Board 

b.  Environmental  Impact  Stateaaent 
Team  Report 

c.  Federal  Register  Announcements 

d.  Federal  Subsistence  Board 
Operations  Manual 

e.  Appeals  Proccess 

f.  Appeals 

g.  Emergency  Regulation  Changes 


P&Mic  testimony  will  be  accepted  on 
items  (d)  throogh  (g)  only. 

The  major  categories  to  be  discussed 
on  December  17  indade: 

a.  Correspondence  to  the  Board 

b.  Environmental  Impact  Statement 
Team  Report 

c.  Federal  Register  Announcements 

d.  Federal  Subsistence  Board 
Operations  Manual  , 

e.  Rural  Determinations 
Public  testimony  will  be  accepted  on 

items  (d)  and  (e)  only. 

Portions  Chsed  to  the  Public  If 
needed,  the  Board  will  discuss  buunps* 
relative  to  management  of  the  Pe''"'*'' 
Subsistence  Board  activities. 


COMTACTI 

information:  Richard  Pospahda.  US. 

Fish  and  Wildlife  Service.  1011 E.  Tudor 

Road.  Anchorage.  Alarica  90503; 

telephone  (907)  267-1461. 

Walter  O.  SOsglitx. 

Choirman.  Federal  Subsistence  Board. 

Regional  Director,  US.  Fish  and  Wildlife 

Service. 

[PR  Doc.  90-28500  Filed  ll-S-gOt  &45  an] 

SILUNeCOBC  491»-9S4» 


National  Park  Service 

Cheeseboro  Canyon/Palo  Comado 
Canyon,  Santa  Monica  Moentaine 
National  RecreaMon  Area;  Avaitabillky 
of  Draft  Environmental  Impact 
Statement 

SUMVIARV:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  Public  Law  91-190.  the 
National  Paik  Service,  Santa  Monica 
Mountains  Natk>nal  Recreation  Area, 
has  |M«pared  a  draft  environmental 
impact  statement  to  assess  the  impacts 
ofa  proposd.  set  forth  by  a  private 
development  firm,  to  exchange  private 
properties  for  lands  within  the  National 
Recreation  Area  in  order  to  facilitate  the 
proponent's  access  to  a  proposed  golf 
course  and  residential  development  on 
Jordan  Ranch  in  Ventura  County, 
California.  The  proposed  access  also 
involves  lands  within  Los  Angeles 
County.  California. 

Altetnatives  evaluated  in  the  drafi 
environmental  statement  include  (1)  do 
action,  which  would  require  the 
proponent  to  seek  other  access,  and  (2) 
approval  of  the  exchange  by  the 
National  Paric  Service  which  would 
result  in  approximately  50  acres  of 
federally-owned  land  to  be  exchanged 
for  appraabmatcly  864  acres  of  private 
lands,  all  within  the  boundaries  of  die 
National  Recreation  Area.  There  are 
other  considerstiens  with  tMs  exchange 
that  are  detailed  in  the  draft 
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environmental  statement.  Approval  of 
the  exchange  by  the  National  Park 
Service  would  constitute  an  amendment 
of  the  National  Recreation  Area's 
General  Management  Plan  and 
associated  plans.  Evaluation  of  the 
specific  impacts  of  the  proposed  golf 
course  and  subdivision  on  Jordon  Ranch 
is  being  accomplished  throu^  a  Ventura 
County  General  Plan  Amendment 
Application  and  its  accompanying 
environmental  impact  report  (EIR), 
prepared  in  accordance  with  the 
California  Environmental  Quahty  Act 
(CEAQA).  The  EIR  was  released  for 
public  review  period  extending  from 
August  29, 199a  to  October  29. 1990. 

Comments  on  the  draft  envirtMusental 
statement  should  be  directed  to  the 
Superintendent.  Santa  Momca 
Mountains  National  Recreation  Area, 
30401  Agoura  Road,  suite  100,  Agoura 
Hills,  CA  91301.  teiepbone  ntonber  (818) 
597-1036.  Comments  must  be  received 
no  later  than  January  31, 1991.  Requests 
for  additional  information  and/or  copies 
of  the  statement  should  also  be  directed 
to  the  above  address. 

Copies  of  the  draft  statemeift  are 
available  for  inspection  at  die  park 
headquarters  in  Agoura  Hills,  CA,  in 
lilM-aries  located  in  the  park  vicinity  and 
at  the  following  address:  Western 
Regional  Office.  National  Park  Service, 
Attn:  Division  of  Planning.  Grants  and 
Environmental  Quality,  P.O.  Box  36063, 
450  Golden  Gate  Avenue,  room  14033, 
San  Frandsco,  CA  94102. 

Dated:  October  28.  igga 
StanbyT.Aftright 

Regional  Director,  Western  Region. 


INTERNATIONAL  TRADE 
COMMISSION 


Unveedgatieiie  Mea  701-TA-MS  and  306. 
3WMrA-21.and  731-TA-476  Itirougti  4S2 
^reiMlneify)) 

Steel  Wire  Rope  F^om  ArgentiRa,  Cfine, 
India,  terael,  Mexico,  The  People's 
ReputiUc  of  CMna.  TaNvan,  and 
Thailand 


R  United  States  International 
Trade  Commission.. 

ACnON;  Institution  of  preliminary 
countervailing  duty  and  antidiunping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  faivestigations. 

StMfMAMV:  The  Comnissioo  berebgr  gives 
notice  of  the  inatitutioR  of  pceUnanary 
countcrvaibvs  ditty  nvcstigatioin  Nbe. 
701-TA-305  and  306  (Preliminary)  under 
section  703(&)  of  the  Tariff  Act  ef  1930 
(19  U.S.C  lOTib^a)}.  and  investieation 


No.  303-TA-21  (Prehmnary)  under 
section  303  of  die  Tariff  Act  (19  U.S.C. 
1303).  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured. 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  India,  Israel  and 
Thailand  of  steel  wire  rope, '  that  are 
alleged  to  be  subsidized  by  the 
Governments  of  India,  Israel  and 
Thailand. 

The  Conunission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-476  through  462  (Preliminary)  under 
section  733(a)  of  die  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  die  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Argentina,  Chile,  India, 
Mexica  the  People's  RepubUc  of  China, 
Taiwan  and  Thailand  of  steel  wire  rope, 
provided  for  in  subheathngs  7312.10.60 
and  7312.10.90  of  ^  Homonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  \a  the  United  States  at 
less  than  fair  value. 

As  provided  in  sections  7(»(a).  733(a) 
and  303.  the  Contmissian  mi»t  coflsplete 
IHvliminary  countervailing  duty  and 
antidumping  investigations  in  45  days, 
or  in  diis  case  by  Decembn  20, 1990. 

Ym  further  information  concerning  the 
conduct  of  these  investigBtiana  and  rules 
(tf  general  application,  conauk  the 
Commission's  Rules  of  Practice  md 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  pari  207).  and  part  201  subparts 
A  through  E  (19  CFR  part  201). 

CFriCIIVE  DATE:  November  5. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 

Diane  J.  Mazur  (202-252-1184).  Office  of 
Invest^ations.  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  2043B.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobifity  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 


'  The  imparted  ated  wire  rope  covered  by  these 
investigatloiu  indude  rope*,  ublet  and  cotdage.  of 
iran  or  MmI  oliMr  SkM  ttaMM  wire.  Ml  litl^ 
with  aMi0*  or  Made  IMa  artdM.  mA  not  made  of 
brats  plated  wire.  Such  steel  wire  rope  are  provided 
foriB  MMM«dte8i  TSSUaaSaiie  791£tS<8e  «f  Ibe 
HansanisMlTKiSSdMiaitenka  Unilwl  Stole* 
(HTS)  (previoHtly  in  itaiMe42J4  and  0«2.ie  of  the 
ioitrTariffgchedtite*  of  the  United  State* 
(TSUSn. 


should  contad  the  Office  of  the 
Secretary  at  202-2S2-100a 

SUPFISMMTARV  INFORMATION: 

Background.— l\me  Investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  November  5. 1990.  by 
The  Committee  of  Domestic  Steel  Wire 
Rope  and  Specialty  Cable 
Manufacturers. 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  291.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  FedM-al  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  wiU 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  list — Pursuant  to 
§  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)).  Ihe  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigatioos  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance.  In  eceordance  with 
§  9  201.16(c)  and  207  J  of  Uie  rules  (19 
CFR  2Q1.16(c)  and  207.3).  each  public 
document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  public  service  list),  and 
a  certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  tad  bmineet 
profwieiary  information  service  hsL — 
Pursuant  to  S  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
business  proprietery  information 
gathered  in  diese  prehminery 
investigations  to  snthorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  net  later  than 
seven  (7)  days  after  the  publication  ol 
diis  notice  in  die  Fedecri  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  bosiness 
proprietary  infarmatiaK  under  a 
protective  order.  The  Secretary  will  not 
accept  any  subaassian  by  parties 
containing  business  proprietary 
information  without  a  certiilcate  of 
servics  indicating  that  it  has  been 
served  on  eS  lbs  parties  that  are 
authorised  to  receive  sack  ieformation 
under  a  protective  order. 
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Conference. — ^The  Commission's 
Director  of  Operations  has  Scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  November 
27, 1990.  at  the  U.S.  International  Trade 
Commission  Building.  500  EJStreet  SW.. 
Washington.  DC.  Parties  wiihing  to 
participate  in  the  conference  should 
contact  Diane  Mazur  (202-262-1184)  not 
later  than  November  20. 1990.  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  countervailing  or 
antidumping  duties  in  these] 
investigations  and  parties  iii  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  or^l 
presentation  at  the  conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  November  29. 1990,  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigations,  as  provided 
in  section  207.15  of  the  Commission's 
rules  (19  CFR  207.15).  If  brie^fs  contain 
business  proprietary  information,  a 
nonbusiness  proprietary  vefsion  is  due 
November  30, 1990.  A  signed  original 
and  fourteen  (14)  copies  of  tach 
submission  must  be  filed  w^  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.B  of  flie  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:4S  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission.  ; 

Any  information  for  whicli  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  ^veloi>e  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  f(>r  business 
proprietary  treatment  must  conform 
with  the  requirements  of  S  ]  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  who  obtain  acces#  to  business 
proprietary  information  pu^uant  to 
§  207.7(a)  of  the  Commission's  rules  (19 
CFR  207.7(a))  may  comment  on  such 
information  in  their  written  brief,  and 
may  also  file  additional  written 
comments  on  such  information  no  later 
than  December  3. 1990.  Sucn  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  the  written  briefs.  A 
nonbusiness  proprietary  vdrsion  of  such 
additional  comments  is  due  December  4. 
1990.  I 

Authority:  This  investigation  is  being 
conducted  under  authority  of  ijie  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  \  207.12  of  the  Coiiimission'B 
rules  (19  CFR  207.12). 


By  order  of  the  Commission. 

Issued:  November  7. 1990. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  90-26714  Filed  ll-«-90;  8:45  am] 

BIUJNG  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative  Notice  to  ttie 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Date:  November  6. 1990. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  armual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2)  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC. 

(1)  CENEX/Land  O'Lalces  Agronomy  Compa- 
ny    ■ 

5500  Cenex  Drive. 

Inver  Grove  Heights,  MN  55077 

(2) 

(3)  Robert  J.  Broich — 

P.O.  Box  64089, 

St.  Paul.  MN  55164-0089 

(4)   

Sidney  L  Strickland,  |r.. 

Secretary. 

(FR  Doc.  90-26588  Filed  11-8-90;  8:45  am) 

BILLING  CODE  7033-41-II 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 


operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office: 

Roger  Ward,  Inc.,  620  20th  Avenue  SW., 
P.O.  Box  2108.  Minot.  ND  58701 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
8tate(s)  of  incorporation: 

a.  Roger  Ward-Minot.  Inc.,  a  Delaware 
corporation 

b.  Roger  Ward-Bismarck.  Inc..  a 
Delaware  corporation 

c.  Roger  Ward-Dickinson.  Inc..  a 
Delaware  corporation 

d.  Roger  Ward-Fargo,  Inc..  a  Delaware 
corporation 

e.  Roger  Ward-San  Antonio,  Inc.,  a 
Delaware  corporation 

f.  Roger  Ward-Harlingen,  Inc..  a 
Delaware  corporation 

g.  Roger  Ward  "Transportation.  Inc..  a 
Delaware  corporation 

h.  Roger  Ward  Management.  Inc.,  a 

Delaware  corporation. 
Sidney  L  Striddand,  i 

Secretary. 

(FR  Doc.  90-28587  Filed  11-8-90;  8:45  am] 
BtLUNO  CODE  703S-01-M 


[Finance  Docket  Na  31742] 

The  Ferdinand  Corp.— Acquisition  and 
Operation  Exemption— ttie  Ferdinand 
&  Huntingburg  Railroad  Co.; 
Exemption 

The  Ferdinand  Corporation  (FC),  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  acquire  and  operate  the 
entire  rail  line  owned  by  The  Ferdinand 
&  Huntingburg  Railroad  Company 
(Ferdinand),  a  distance  of 
approximately  6.38  miles,  located 
between  Huntingburg  and  Ferdinand, 
IN.» 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  William  H. 
Davis,  The  Ferdinand  Corporation.  P.O. 
Box  10.  Corydon.  IN  47112. 

FC  shall  retain  its  interest  in  and  take 
no  steps  to  alter  the  historic  integrity  of 
all  sites  and  structures  on  the  line  that 
are  50  years  old  or  older  until 
completion  of  the  section  106  process  of 
the  National  Historic  Preservation  Act, 
16  U.S.C.  470. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 


•  FC  indicates  that  currently  there  are  no 
mileposts  on  the  line  to  be  acquired. 
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petition  to  revoke  will  not  automaticalty 
stay  the  transaction. 

Decided:  October  15, 1990. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr., 
Secretary. 

[FR  Doc.  90-26448  Filed  11-8-90;  8:45  am] 
BILUNO  CODE  703$-01-M 


IDocket  Na  AB-55  (Sub-No.  365X)I 

CSX  Transportation,  Inc.— 
Abandonment  Exemption— in 
Suwannee  County,  FL;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F^Kxempt  Abandonments  to  abandon 
its  1.48-mile  line  of  railroad  between 
mileposts  AR-669.1  and  AR-67a58,  at 
Live  Oak.  in  Suwannee  County.  FL 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  9. 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 


'  A  stay  will  l>e  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Lines.  5  I.CC2d  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  Tile  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  elective  date  of  this 
exemption. 


formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(cK2),*  and  trail  nse/rail 
banking  statements  under  48  CFR 
1152.29  must  be  filed  by  November  19, 
1990.'  Petitions  for  reomsideraticm  and 
requests  for  public  use  concfitions  under 
49  CFR  1152.28  must  be  filed  by 
November  29, 1990,  with:  Office  of  the 
Secretary.  Case  Control  BraiKh. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Oiarles  M. 
Rosenberger,  CSX  Transportation.  Inc., 
500  Water  Street,  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ob  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  14, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  bom  SEE  by  writing  to  it  (room 
3219.  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  November  2. 1990. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  )r.. 
Secretary. 
[FR  Doc.  90-26449  Filed  ll-fr-flO;  8:45  am) 

BILUNGCOOE  7035-0V4t 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

November  6, 1990. 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published. 


»  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist,  4 1.C.C.2d  164  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 


Entries  are  grouped  into  submission 
categiMies.  with  each  entry  containing 
the  following  information: 

(1)  The  title  of  the  form /collection; 

(2)  The  agency  form  rramber,  if  any.  and  the 
applicable  component  of  the  Department 
sponsoring  th«.coUection: 

(3)  How  often  the  form  must  be  fitted  out  or 
the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 

(5)  An  estimate  of  tfw  total  mimber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  raspoadent  to 
respond: 

(6)  An  estimate  of  the  total  public  burdea 
(in  hours)  associated  with  the  collection;  and. 

(7)  an  indication  as  to  whether  section 
3504(h)  of  Public  Law  96-511  applies. 

Comments  and/or  suggestions 
regarding  the  item(»}  conlairied  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Edward  R  Clarke, 
on  (202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer,  Mr.  Larry 
E.  Miesse,  on  (202]  514-4312. 

If  you  anticipate  commenting  on  a 
form/collection,  but  find  that  time  to 
prepare  such  comments  will  prevent  you 
from  prompt  submission,  you  should 
notify  the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  you  intent  as  soon 
as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington,  DC  20503,  and  to 
Mr.  Larry  E.  Miesse,  DOJ  Clearance 
Officer.  SPS/JMD/5031  CAB. 
Department  of  Justice,  Washington.  DC 
20530. 

New  Collections 

(1)  Performance  Report 

(2)  No  form  number.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(JJDP),  Office  of  Justice  Programs. 

(3)  Aimually. 

(4)  State  or  local  governments. 
Information  is  collected  to  report 
information  from  states  participating  in 
the  JJDP  Act  Formula  Grant  Program  on 
activities/performance  toward  goals 
stated  in  states'  formula  grant  plans, 
used  to  answer  public  inquiries  and  to 
assist  Congress.  OJJDP  and  the  states  in 
measuring  effectiveness  of  activities  and 
the  status  of  compliance. 

(5)  57  estimated  responses  et  152 
hours  per  response. 

(6)  8,664  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  section 
3504(h). 
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(1)  Juvenile  Justice  and  Deilinquency 
Prevention  Act  Formula  Grant  Program 
Subgrant  Award  Report.       I 

(2)  No  form  number.  Office  of  Juvenile 
Justice  and  Delinquency  Preirention. 
Office  of  Justice  ft-ograms. 

(3)  Other,  one-lime  grantees  must 
submit  30  days  after  award  (s  made. 

(4)  State  or  local  governments,  non- 
profit institutions.  Used  to  collect 
information  from  public  and  private 
subgrant  recipients. 

(5)  1.239  annual  respondents  at  .5 
hours  per  response. 

(6)  620  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  section 
3504(h). 

Existing  Collection  in  use  ^ASthout  an 
OMB  Number 

(1)  Juvenile  Justice  and  Delinquency 
Prevention  Act  Formula  Grqnt  Program 
Application  Kit:  Fiscal  Yeari  1991-1993. 

(2)  No  form  number.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
Office  of  Justice  Programs. 

(3)  Annually. 


(4)  State  or  local  governments.  This 
provides  state  agencies  with  the 
instructions  and  forms  necessary  to 
apply  for  formula  grants  under  the  JJDP 
Act. 

(5)  57  annual  repondents  at  432  hours 
per  response. 

(6)  24,624  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  section 
3504(h). 

Revisions  of  Cuirently  Approved 
Collections 

Note:  The  following  information  collection 
is  printed  in  full  following  this  notice. 

The  Immigration  and  Naturalization 
Service  is  striving  to  create  forms  and 
instructions  that  are  precise  and  that 
can  be  easily  understood.  Therefore, 
public  comment  is  especially  invited,  as 
well  as  suggestions  regarding  the  format, 
contents  and  public  burden  associated 
with  the  proposed  revision  to  the  INS 
Form  1-589,  "Request  for  Asylum  in  the 
United  States."  All  written  comments 
FOR  THIS  FORM  ONLY  should  be 
directed  to  the  Director,  Policy 
Directives  and  Instructions  Branch, 


Immigration  and  Naturalization  Service, 
U.S.  Department  of  Justice.  Room  5034. 
425  "I"  Street.  NW.,  Washington.  DC 
20536.  ATTENTION:  Form  1-89.  Written 
comments  must  be  received  no  later 
than  December  21. 1990. 

(1)  Request  for  Asylum  in  the  United 
States. 

(2)  1-589,  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
information  will  be  used  to  determine  if 
an  alien  applying  for  asylum  in  the 
United  States  is  classifiable  as  a  refugee 
and  is  eligible  to  remain  in  the  United 
States.  This  data  will  minimize  the  need 
to  reinterview  applicants  for  asylum. 

(5)  80.000  aimual  respondents  at  1.664 
hour  per  response. 

(6)  113,120  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  section 
3504(h). 

Larry  E.  Miesse, 

Department  Clearance  Officer,  U.S. 
Department  of  Justice. 

BILUNG  CODE  4410-10-M 
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VJS*  Departnent  of  Justice 

Imnaigrationand  NaUmtlization  Service 


OMB  NO.  tits  00116 

Request  for  AayiMw  laTh»Uei<ed  States 


INSTRUCTIONS 
READ  ALL  INSTRUCTIONS  CARITOLLY  BEFORE  CO>W>LETlNU  THIS  FORM 


1.  PREPARATION  OF  FORM.  Type  or  print  legiUy 
in  ink.  Do  not  leave  any  que^ions  onanswered.  If  any 

questions  do  not  apply  to  your  personal  situation  write 
"none"  or  "not  applicable".  If  you  need  more  space  to 
complete  any  item,  attach  a  continuation  sheet,  indicate 
the  item  number,  and  date  and  sign  each  sheet.  One  form 
may  include  an  entire  family  (husband,  wife,  and 
unmarried  children  under  age  21  if  they  are  in  the  U.S. 
and  are  also  applying  for  asylum)  and  must  be 
accompanied  by  documcnUry  evidence  to  establish  their 
relationship  to  you.  Children,  married,  or  age  21  or  over 
must  file  a  separate  form. 

2.  SUBMISSION  OF  FORM.  Mail  or  take  this  form 
and.  supporting  documents  to  the  Immigration  and 
Naturalization  Service  office  having  jurisdiction  over 
your  place  of  residence.  Submit  this  form  in 
quadruplicate.  There  are  no  fees  for  processing  this  form. 

3.  REQUIRED  DOCUMENTS.  Each  applicant  14 
years  of  age  or  older  must  complete  the  Biographic 
Information  Form  G  325A  and  Fingerprint  Card, 

FD-258.  Applicants  may  be  fingerprinted  by  law 
enforcement  officers,  outreach  centers,  chariuble  and 
voluntary  agencies,  or  other  reputable  persons  or 
organizations.  The  Fingerprint  Card  (FD-258)  on  which 
the  prints  are  submitted,  the  Ink  used,  and  the  quality 
and  classifiability  of  the  prints  must  meet  standards 
prescribed  by  the  Federal  Bureau  of  Investigation.  The 
card  must  be  signed  by  you  in  the  presence  of  the  person 
taking  your  fingerprints,  who  must  then  sign  his/her 
name  and  enter  the  date  in  the  spaces  provided.  It  is 
important  to  furnish  all  the  information  requested 
on  the  card. 

4.  PHOTOGRAPH.  Regardless  of  age,  all  applicanU 
must  submit  one  photograph  taken  within  30  days  of  the 
date  of  this  application.  This  photograph  should  conUin  a 
front  view  of  your  face,  about  one  1  inch  from  chin  to  ton  of 
head.  ' 

5.  PASSPORT  INFORMATION.  You  will  be  notified 
to  appear  for  an  interview  with  an  Immigration  Officer.  If 
you  have  a  passport,  you  must  bring  it  with  you  to  the 
interview.  If  other  members  of  your  family  are  included 
in  your  application  for  asylum,  they  must  also  appear  for 
the  interview  and  bring  their  passports  if  in  their 
possession. 

6.  INTERVIEW.  An  immigration  officer  will  interview 
you  and  make  an  evaluation  of  the  propriety  of  your 
Asylum  claim.  You  may  remain  in  the  United  States 
until  a  final  decision  is  made  on  your  case. 


7.  UNITED  NATIONS.  You  may,  if  you  wish,  forward 
a  copy  of  your  form  and  other  supporting  decumeots  to 
the:  Regional  Representative  of  the  United  Nations, 
High  Commissioner  for  Refugees,  United  Nations,  1718 
Connecticut  Ave.,  N.W..  Suite  200.  Washington,  DC 
20009. 

8.  SUPPORTING  DOCUMENTS.  Background 
materials,  such  as  newspaper  articles,  affidavits  of 
witnesses  or  experts,  periodicals,  journals,  books, 
photographs,  ofiicial  documents,  your  own  statements, 
etc.,  must  include  explanations  from  you  of  their 
relevance  to  your  personal  case  and  situation.  Give  full 
citation  of  your  sources,  dates,  pages,  etc.  Attach  as 
many  sheets  and  explanations  as  necessary  to  fully 
explain  the  basis  of  your  claim.  Submit  all  supporting 
documents  in  quadruplicate. 

9.  BURDEN  OF  PROOF.  The  burden  of  proof  is  upon 
you  to  establish  that  you  qualify  as  a  refugee  either 
because  you  sufltred  actual  past  persecution  or  because 
you  have  a  well-founded  fear  of  future  persecution  in 
your  country  of  nationality  or  last  habitual  residence  on 
account  of  your  race,  religion,  nationality,  membership 
in  a  particular  social  group  or  political  opinion,  and  for 
this  reason  you  are  unable  or  unwilling  to  return  to  or 
avail  yourself  of  the  protection  of  that  country.  To 
persecute  is  defined  as:  "to  pursue;  to  harass  in  a  manner 
designed  to  injure,  grieve  or  afilict;  to  oppress.  Answer 
all  questions  on  this  form  as  to  "what",  "when",  "where", 
"how",  "who",  and  "why"  relating  to  your  claim  of 
persecution. 

10.  TRANSLATION.  Any  document  in  a  foreign 
language  must  be  accompanied  by  a  translation  in 
English.  The  translator  must  certify  that  he  or  she  is 
competent  to  translate  and  that  the  translation  is 
accurate.  ^ 


11  WITHHOLDING  OF  DEPORTATION.  This 
application  will  be  considered  concurrently  as  an 
application  for  withholding  of  deporUtion  under  Section 
243(h)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1253),  as  amended.  If  asylum  is  not  granted,  you  may  be 
eligible  for  withholding  of  deportation. 

12.  WORK  AUI'HORIZATION.  You  may  request 
permission  to  work  while  your  asylum  application  is 
pending.  Generally,  work  authorization,  if  granted,  will 
be  valid,  if  renewed  as  required,  at  least  until  a  final 
decision  is  made  on  your  application.  Submit  a  Form 
1-765,  Application  for  Kmploymcnt  Authorization,  with 
this  form  for  each  person  seeking  permission  to  work. 


FORM  I-M9  <Rev.  10  lU  9U>N 


(T««r  oir  tUa  inalrwetioa  abMt  before  submiuinf  applktUion) 
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13.  PENALTY:  Title  bs,  United  States  Code,  section 
1546.  provides.  "..  Whoc  cr  knowingly  makes  under  oath, 
or  as  permitted  under  per  alty  of  perjury  under  section  1746 
of  title  28,  United  Stales  Code,  knowingly  subscribes  as 
true,  any  false  statemeni  with  respect  to  a  material  fact  in 
any  application,  afTidaviL,  or  other  document  required  by 
the  immigration  laws  or  regulations  prescribed 
thereunder,  or  knowingly  presents  any  such  application, 
affidavit,  or  other  document  conUining  any  such  false 
statement  -  Shall  be  fin<d  in  accordance  with  this  title  or 
imprisoned  not  more  thai  i  five  years,  or  both." 


14.  REPORTING  BURDEN:  Public  reporting  burden 
for  this  collection  of  information  is  estimated  to  average 
1  hour  and  40  minutes  per  response,  including  the  time 
for  reviewing  instructions,  searching  existing  data 
sources,  gathering  and  mainUining  the  data  needed,  and 
completing  and  reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of  information,  including 
suggestions  for  reducing  this  burden  to:  U.S.  Department 
of  Justice,  Immigration  and  Naturalization  Service 
(Room  5304).  Washington,  DC  20536;  and  to  the  Office  of 
Management  and  Budget.  Paperwork  Reduction  Project: 
0MB  No  1115-0086,  Washington,  DC  20503. 


U.S.  Department  of  Justice 

Jmmigration  and  Naturalization  Service 
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UMBNO.III5U084i 

Request  for  Asylum  In  The  United  States 


Asylum  OfTice: 


INSreO: 


Received  dale: 


G28orV01.AG# 


I.  Name  (Family  name  in  CAPS) 


DO  NOT  WRITE  IN  THIS  BLOCK  -  KOR  INS  USE  ONLY 


Baaia  of  Aay  lum  Clum: 

1  D  H«e 

2.  Q  Relieion 

3.  Q  Nationality 

4.  LJ  Membership  in  a  Particular 

Social  Group 

5.  [j   Political  Opinion 


(Fir*t) 


(MiddU) 


4.  Other  names  uiied:  (include  maiden  name  or  altatet) 

7.  Address-  inthe UnUedStaUt  iNumberanJStreet.Apt.  4} ' 


Action: 
Asylum:  Withbulding  ofdeporuuion: 

U  Granted    O  Denied  ^  Granted    O  Denied 

l>aU':  Date: 


Adjudicating  OITicer 


2.  Alien  KegistraiKin  No.  iif  known) 


(CUyorTown) 


(Stale/Country) 


(lip  Code) 


9.  ^<Ureaa-abroadpnorUtcomingtoUS.:(NumberandStreel.Aifl.  g) 


(CUy) 


(Province) 


(Country) 


II.  Ethnic  Group: 


12.  Kvligiun: 


15.  Arrival  in  the  U.S.: 
Date:  (Mo.lDayiYr.) 
Place:  (CUylStaU)    

O I  waa      Ol  was  not  inspected 


13.  Languages  spoken: 


5.  Marital sutus:      Qsin^ie 

n  Married   O Divorced  D  Widowed 

(CUyorTouin) 


S.PIaceofBirih: 


^  Sex:   a  Male  D  Female 
6.  Date  of  birth:   i  Mu.  id»j  lYr  i 


(State  or  Province) 


(Country) 


10.  Nationality:  at  Birth: 


_at  Present: 


OUier: 


14.  Ifstateless,  how  did  ynu  betuiiie .stateless? 


Aaa:         □  Visitor  D  Student  □  Stowaway 

O  Crewman  C3  Other  ( Specify ) 


Means  ofarrival:  (name  of  uettel  or  airline  and  flight  #.  other) 


Current  Immigration  sUtus:  ( Visitor,  Student,  tie.) 


Date  authorized  sUy  expires:  (MoJDaylYr.) 


16.  My  nonimmigrant  visa  number  is:  (If  none,  $late  *none*>     

(MoJDay/Yr.) gt  ,c,ty.  County). 


It  was  issued  by  the  U.S.  Consul  on 


17.  WhydidyouobtainaU.S.Visa?or  IfyoudidiiotappIyforaU.S.Vi8a  etplain  why  not: 


18.  List  your  spouse  and  all  your  sons/daughters: 


Name: 


A-Number: 
(If  any  or  known) 


Ses 


Dateofbirth: 


Place  i>l'birlh: 


If  in  U.S.:  Date/PUce  of  Arrival 


Ifinthe  U  S.  are  your  spouse/children  included  in  your  request  for  Asylum:  fi^/w<«pfaifitti/iy;       Spouse:  DVes  DNo      Children:  D  Yet  D 


No 


19.  If  in  the  U.S.,  is  your  spouse  making  a  separaU  application  for  asylum? 
C^YesdNSomce 


.  ResulU  (Granted/Denied) 


a  No 
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471S2 


P^dbtrf  Regbtet  /  Vot  5&>  No.  «•  /  Friday^  Wo^mber  ».  ^at»  f  Notke> 


M  Wf 


nmir  Owithme      D  •iwtfrw""^*'*'"^**^*^**'^ 


Wu»n6«»'*'«<'*"'«'""»^  '*  "  •  '*"•' 


'21.  tt«¥»yo»»lra»e*e*telSe 
D  Sea  (If  to.  gtvt  dote,  ma 
a  No 


UijiledSutes  before?  Itow  mMytunead 
rofrnlry.  purpose  and  duration  of  Utp) 


2Z  Uat  all  travel  or  ideniily  ( 


d^ :4un«iite«ich as otfionaf  passport. refugee coaventionlravei  <Bttun€«»i. 


UocawwM»yy> 


l)«cumei  It  aumber 


23.  Date  ofdepartun>  from  you  ci»unlry 
af  — tiawat'ty  <M«>i^y> '  ^ 


25.  Why  did  yuu  ieavt-  your  t<«  inlry  of  luiUunulily?  lExplotn  fuUyt 


26.  When  you  lea  y»-»bom.re.unUy.U.wliat  country  did  you  «UimJ  logo? 


fUib 


27.  After  laaxMig  »•»*»  *"»"* 
O  Yaa  Of  y««.idruia> 

and  whi-thiT  yoti 

DNo 


28.  Have  you  been  re«igni2r( 

D  Yes  (</■>«».  »>oh' 

DNo 


29.  Did  you  apply  for  asylum 

Dves  (Dale 

DNo 


30.  Why  did  you  continue  tri 


31.  Did  you  apply  for  asy  Ion  i 

DVes  (Date . 

DNo 


32.  Why  are  you  seeking  as;  lum  in  the 


(Cityt 


(Province) 


(Countryt 


safe  conduct ,  or  national  identity  card: 


Issuing  country  or 
authority 


Date  of  issue 


Dale  of  expiration 


CoaI 


(H>0<ined  by  wtumt 


24.  Was  BKit  panniiisioa  rei|uited  to  leave  your  country 
OYes(0b<aincii6>  Whom) 
D  No  i(f  not. explain  uihfi 


4^uy.  have  y«o  traveled  through  ar  resided  in  any  (rther  cmnrtry  before  entermg  th.-  ir  S  ? 
tuuiury>nglh of  slay.purpoae  of  suy. address,  reason  for  having. 


entittrd  t*  return  to  llMt  country  fer  residence  purposes, » 


asa  n-ftjgf*  by  another  coontryof 
Country > 


i^  Uie  United  Hatwum  ItigH  C.<*»iniaiiMnify  fc.*  Kefugw*/ 


in  any  other  country? 
Country Kesuiu  Granted/Denied  i 


veling  U>thetJ.S.? 


in  the  U.S.  before? 
INSoBice_ 


Resuhs  GmotedrtVniedl 


runited  Sutes?  (Sxptain  fuUy»hiU„th,baM- aUack  additioml sheet, a*  needed) 
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33.  Have  you  Uken  any  actions  that  you  believe  will  result  in  your  persecution  in  your  honve  country  ? 
(Hzplain  fully,  if  none,  wi  »tate   attach  additional  theel*  a»  needed) 


34.  Have  you  or  any  member  of  your  immediaU  family  ever  belonged  to  or  been  associated  with  any  organization  or  group  in  your 

home  counuy  that  is  harassed,  restricted,  intimidated,  prohibited,  or  denounced  by  the  government  of  your  home  cvunlry;  or  threatened 
with  or  subjected  Ui  violence  by  organized  groups  not  controlled  by  the  government  of  your  home  country? 
DYes  D  No 

.If  yea.  provide  the  iollowing  inli.rmation  relating  hi  each  organizaUon  or  group:  Nan>e  ol  organizali.m  or  Kr.iup.  duteK  of  membership  or 

aflTiliaUon.  purp.Mio  of  the  organization,  what,  if  any.  were  your  oflicial  duties  or  responsibilities,  aiid  an;  y.Ki  still  an  active  member.* 


35.  Have  you  or  any  member  of  your  family,  ever  been  mistreated  by  the  authoriUea  of  your  home  country/couiUry  of 

nationality  or  by  organized  groups  within  that  country?      Q  Yea-  If  yea.  was  it  mistreatment  becauso  of: 

D  Race       D  Religion       D  Nationality     Q  Membership  in  a  particular  social  group   D  Political  opinion      DOlher 

Specify  for  each  insUnce;  what  occurred  and  the  circumsUnces.  dale,  exact  location,  who  look  such  aclhiii  auaiiisl  you.  what  was  his/her 
posiUon  in  the  government  or  group,  reason  why  the  incident  occurred,  names  and  addresses  of  peopl.-  w  h.. » iliiis.s.-d  ihe.se  actions  and 
who  could  verify  these  slateiiients.  Attach  documents  referring  U>  these  iiKidents. 
ONo 


36.  Have  you  ever  been:  D  Arreted  \-^  Detained  ^  InUrrogated    ^  ConuMedand  senUnced    ^lmpn».„icd    m  any  c.,oi>try.  including  the  U.S.? 

DYea<lfye8.specilylorcachiiv*lance:  WHatoccurredandthecircumsUnce8.dales.l.Halion.duralionortl.,..l,.ui,u.Hr.,i  im|irisunmunl. 
reason  lor  the  detention  or  convicUon,  what  formal  charges  were  placed  against  you.  reason  l..r  ihc  r.-l.iisi-.  iriNilnieiit  alter 
release,  names  ami  addresses  of  persons  who  could  verify  these  sUleinents.  Attach  do.uiiici.ls  r.  r.rr...«  i.,  i  Ii.-m-  imidenu.  if 


any  I. 


DNo 


37.  If  you  base  your  claim  li.r  asylum  on  current  conditiona  in  your  country,  do  these  conditions  affect  your  Inmloiii  more 
than  the  rest  of  that  country's  population? 

I-J  Yes(/^yei[,ei/)/ai(i^>u'a/i</uiAyyou<Amiso,  howandwhy  d affect*  you) 
DNo 


38.  Were  you  ever  involved  in  any  incidents  of  persecution  against  any  person  because  of  his/her  race,  ruligi.in, 
nationality,  membership  in  a  particular  social  group,  or  political  opinion? 
•-J  Yes  (If  yet,  dtscnhe  milur^ofthe  inctdentu  and  your  own  moolvenent) 
QNo 


39.  Are  you  entitled  to  rulurn  lu  country  of  issuance  ul  your : 
tifnut,  explain  why) 


Passport 

Other  Travel  diK'tinicnl 

Or  identity  document 


DVes  DNo 
DYus  DN.i 
a  Yes  DNo 


40.  Have  you  returned  to  your  country  in  the  last  five  <5>  years? 
QYes/espfai/i) 
QNo 
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41.  Would  you  return  to  your  hun^  cuuntry? 
QYe* 
n  tiodfno.txplatn  why  I 


43.  Are  you  regiatered  with  •  cun^uJaU  or  any  other  authority  of  your  home  country  abroad? 
D  Yea  (Ifytt.gmrdnatbt 
Q  No  (If  mo.  tsplain  why  nott 


44.  b  tfaera  any  additional  infornr  tlion  not  covered  by  the  above  questions?  (Ifyt$.  explam,  atlacH  atUitional  tHt€U  as  nctdtd ) 


46.  Name /address  of  schools  «tl*nded 


Type  of  school 


Prom  ittoJYrJ 


To  <  MoJYr.) 


itigbeal  grade 

completed 


Title  of  degree  or 
cartiflcation 


46.  What  specific  akills  do  you  ha' 


47.  Sociul  Security  No. Ci/aayj 


48.  RelaUveaiaU.S.  : 


Addreaa 


Relationship 


hnmigration  statua 


49.  Other  relatives  who  are  refugees  outside  the  VS. 


Name 

Relationship 

Country  where  presently  located 

60.  Under  penalty  of  perjury,  1  de< 
and  belief. 

lare  that  the  above  and  all  accompanying  documents  are  true  and  correct  to  the  best  of  my  knowledge 

Signature  of  applicant                                                                                         Date 

6t .  Signature  of  person  preparing  Fur  m  if  other  than  afcewe:  I  declare  that  this  document  was  propared  ty  m<'  at  the  r<i|uest  itf  the  applicant 
and  is  based  on  information  arovided  by  the  applicant. 


Name/signature 


Oate 


Address 


Applicant  is  n«t  to  sign  the  application  below  until  he  or  she  appears  before  an  officer  of  th«  Immigraliun  and  NttUiriiUutMMi  Service  fer  eiaminatmn 
I  ,  swear  (aflWoitlhat  I  know  the  contents  of  this  appticaliitn  that  I  am  signing  including  the 

attached  documents;  that  they  aae  true  to  the  beat  of  my  knowledge;  and  that  corrections  numbered  (   I  to  I   » were  made  by  me  or  at  my  request  and 
that  I  signed  this  application  witti  my  flifl,  true  name: 


Signed  and  sworn  lu  bf  fore  nie  fa  f  the  above-named  apphcaoiat. 


(Complete  and  true  signature  of  applicant) 


<Monlh)  iDayi 


(Year) 


(Signature  and  title  iif  intfrviewin^  i>rnrprl 


(FR  Doc.  90-26584  Filed  11-8-W:  8:45  am] 
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Burestr  of  Prisons 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (EIS)  for  the 
Construction  of  a  Federal  Cocrectional 
InaUtutioii  Beckley,  ReMgh  Counly, 
WV 

action:  Notice  of  intent  to  prepare  a 

draft  enviranmental  impact  ^atenent 

(DEIS). 

AOINCV:  U.S.  Departnent  of  Justice. 

Proposed  Action 

The  US.  Department  of  Justice. 
Federal  Bureau  of  Prisons  has 
determined  that  a  new  Federal 
correctional  institution  with  an  adjacent 
satellite  prison  camp  is  needed  in  its 
system.  A  250  acre  tract  of  land 
immediately  adjacent  to  and  northwest 
of  the  Raleigh  County  Memorial  Airport 
or  other  suitable  sites,  will  be  evalaated. 
The  proposal  eaUs  for  the  construction 
of  a  75Db€d  facility  to  house  medium 
security  inmates  and  a  250  bed  canq>  to 
house  minimum  secoiity  inmates. 

Approximately  125  of  the  250  acres 
would  be  used  for  road  access,  inmate 
housing,  administration  and  program 
spaces,  and  service  and  support 
facilities.  In  addition,  exercise  areas 
would  be  included  is  the  needed 
acreage. 

hi  the  process  of  erahiating  the  land, 
several  aspects  will  receive  a  detailed 
examination  including:  utilities.  trafBc 
patterns,  noise  levels,  visual  intrusion, 
threatened  and  endangered  species, 
cultural  resources,  and  socio-economic 
impacts. 

Alternatives 

In  developing  the  DEIS,  the  options  of 
no  action  and  altematiTe  skes  for  the 
proposed  facdity  wiU  be  fully  and 
thorcragMy  exanined. 

Scoping  Pn>csM 

During  the  preparation  of  the  DEIS, 
there  will  be  noneroas  opportunities  for 
ptiblie  invofvement  m  order  to 
determine  d»  iasnes  to  be  examined.  A 
scoping  meeting  win  be  held  at  a 
location  convenient  to  tke  citizens  of 
Beckley.  Tbe  meeting  wiB  be  wd! 
publidzed  and  will  be  h^  at  a  time 
which  wiH  malce  it  possible  for  the 
poblic  and  interested  agencies  or 
organizations  to  attend.  In  addition,  a 
number  of  infofme!  meetings  hare 
already  been  bekf  and  will  be  eontnraed 
by  representatives  of  tte  Bureati  of 
Prrsone  wfA  interested  conumiraty 
leaders  andolneian. 


DEIS  ftepnratioo 

Public  notice  will  be  given  concerning 
the  availabXty  of  tke  DEIS  for  public 
review  and  comment 

AdAen 

Questions  concerning  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  Kevin  W.  Md^ahon.  Site 
Acqim'sitioin  Specialist  Office  of 
Facilities  Development  and  Operations, 
Administration  Division.  Federal  Bureau 
of  Prisons,  320  First  Street  NW.. 
Washhigton.  DC  20534.  TelefAone:  f202J 
514-8898. 
WiUiam  J.  Patrick. 
Ctu^.  Facilities  Development  and 
Operations,  Federal  Bureau  of  Prisons. 
Department  of  Justice. 
(FR  Doc.  90-26463  Fikd  11-8-90;  8:45  amj 


intent  To  Prepare  a  Draft 
Envfronmentar  Impact  Stateotent 
(DEIS)  fdr  the  Construction  of  a 
Metropolitan  Detention  Center  in 
Washington,  DC 

MOHCr.  Bureau  of  Prisons,  Justice. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  inqmct  statement 
(DEIS). 

Proposed  Actkm 

The  United  States  Department  of 
Justice,  Federal  Bureau  of  Prisons  had 
determined  that  a  new  Metropolitan 
Detention  Center  (MDC)  is  needed  in  its 
system.  The  Bureau  of  Prisons  will 
evaluate  three  |»oposed  sites  located  in 
the  District  of  Columbia  for  construction 
of  the  MDC. 

The  proposed  sites  are: 

(A)  The  eastern  half  (approximately  2 
acxes)  of  a  5j4  acre  tract  of  acre  tract  of 
land  located  off  New  York  Avenue  NR 
and  and  bounded  by  "O"  and  "P" 
Streets,  and  North  Capitc^  Street  and 
First  Street.  NE.  The  only  structures 
remaining  on  the  site  are  a  fonner  bank 
building  and  a  large  warehouse. 

(B)  A  2.7  acre  triangular  shaped 
vacant  parcel  of  land  boimded  by  New 
York  Avenue.  NE..  Florida  Avenue  NE 
and  the  elevated  CSX  and  Metrorail 
tracks.  A  Sunoco  gasoline  station 
adjoins  the  site  and  occupies  the  comer 
of  the  tract  of  land  but  it  oot  uiuier 
consideration  as  part  of  the  prcqtosed 
site.  There  are  no  structiu^s  on  the  site 
except  two  advertising  bifftKwirds. 

(C)  A  1.9  acre  parcrf  sittmted  off  of 
South  CafiXfA  Street.  SE.,  m  the  unit 
Mode  of  I  (^nej  Street.  SB.  The  only 
stroetures  on  the  property  are  a  concrete 
block  wweheose  stmctore  (known  as  70 
I  Street  %  and  tfie  shell  of  another 


concrete  bodfing.  Tke  most  recent  use 
of  the  property  was  as  a  salvage  sraid. 

The  Federal  Bureau  of  Wsona 
proposes  to  construct  a  1000  bed 
detention  facility  for  bidrvidnalf  who 
are  awaiting  trial,  awaiting  sentencing 
or  having  other  business  before  Ae 
United  States  District  Court  As  socb. 
the  facility  is  considered  extension  of 
the  Federal  judiciary  and  law 
enforcement  activity  in  the  District  of 
Columbia. 

It  is  anticipated  that  all  of  the  tluee 
proposed  sites  are  of  sufficient  size  to 
provicte  space  iov  dcCaiocc  bousing 
programs,  services  and  sopport  areas  as 
weU  as  ackninistration.  stsff  training  and 
parking. 

IW  Process 

In  the  pr(x:ess  of  evaluating  the  three 
sites  several  aspects  wiU  receive 
detailed  examination  including:  Ut^ties. 
traffic  patterns,  noise  levels,  visual 
intrusion,  threaiened  and  endangered 
q;>ecie8.  cultural  resources  and  socio- 
economic impacts. 

Afteraattves 

in  developing  &e  DEIS,  the  options  of 
no  action  and  alternative  sites  for  the 
proposed  facility  wil  be  fully  and 
thoroughly  examined. 

Scoping  Process 

During  the  preparation  of  the  DGISv 
thCTe  will  be  mimero«8  opportunities  for 
public  involvement  in  order  to 
determine  the  issnes  to  be  examined.  A 
scoping  meeting  wiH  be  held  at  7  p.m.  on 
Tuesday,  November  27, 1990.  at  the 
Dunbar  High  School  Aaditorium.  First 
and  O  Streets,  NW.  The  meeting  wiB  be 
weB  puMicized  arrd  will  be  held  at  a 
time  which  will  make  it  possible  for  the 
public  sthI  interested  agencies  or 
organizations  to  attend,  bi  addition,  a 
mnnber  of  public  information  meetings 
win  be  held  by  representatives  of  die 
Bureau  of  ftisons  with  interested 
citizens,  officials  and  community 
leaders. 

DEIS  Piepatation 

Public  notice  will  be  given  concerning 
the  availability  of  die  DEIS  for  public 
review  and  comment 

Addresses: 

Questions  concemmg  the  proposed 
action  and  the  DEIS  can  be  answered 
by: 

Patricia  K.  Sfedge.  Site  Acquisitim 
Coordinator.  Office  <tf  Factbties 
Development  and  Operations.  Federal 
Bureau  of  Pristms.  320  First  Street, 
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NW..  Washington,  DC  20534,  (202) 
514-e47a 
WilUam  |.  Patrick. 

Chief.  Office  of  Facilities  Deiehpment  and 
(^rations,  US.  Department  of  Justice. 
|FR  Doc.  90-28682  FUed  11-8^90;  8:45  am] 

BNJJNa  COM  441«-«C-H 

DEPARTMENT  OF  LABO^ 

EmployTTMnt  Standards  | 
Administration,  Wage  and  Hour 
Division 


-Fsdlral) 


Minimum  Wagss  for  Fsdkral  and 
Fsdsraily  Aaaistsd  Construction; 
Qsnsral  Wags  Dstsrmination 
Dsclsioni 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  ^re  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanici  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  tliese  decisions 
of  prevailing  rates  and  fri^ige  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  M^rch  3. 1931,  as 
amended  (46  Stat  1494,  as  amended,  40 
U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
pajrment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  f^nge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitste  the 
minimum  wages  payable  qn  federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  folmd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is  . 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by  the 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  room  S-3014.  Washington. 
DC  20210. 

New  General  Wage  Determinations 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
docimient  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  numbers(s). 


Volume  II 


Texas: 
TX90-63. 


p.  11561,  p. 
1156). 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts '  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 


Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I  I 

New  York: 

NY90-7  (Jan.  5, 1990) p.797.  p.  799. 

NY90-12  (Jan.  5, 1990) p.  851,  pp. 

852-854. 

NY90-13  Gan.  5. 1990) p.  861.  p.863. 

NYgO-20  (Jan.  5, 1990) p.  908a,  p. 

908b. 
Pennsylvania: 

PA90-5  ()an.  5, 1990) p.  951,  p.  952. 

PA90-e  (Jan.  5, 1990) p.  965,  p.  966. 

PA90-9  (Jan.  5, 1990) p.  997.  p.  998. 

PA90-15  (Jan.  5. 1990) p.  1029,  p. 

1030. 
West  Virginia: 

WV90-2  (Jan.  5, 1990) p.  1391,  pp. 

1395-1396. 

Volume  II 
Michigan: 

MI90-4  (Jan.  5, 1990) p.  471,  pp. 

472,  474- 
475. 
Texas: 

TX90-3  (Jan.  5, 1990) p.  987,  p.  988. 

TX90-14  Oan.  5, 1990) p.  1021,  p. 

1022. 
Wisconsin: 

WI90-4  (Jan.  5, 1990) p.  1169,  pp. 

1170-1172. 
Index pp.  xxxvii-xl. 

Volume  III 
Nevada:  " 

NV90-1  Uan.  5, 1990) p.  243,  pp. 

244-245. 

NV90-5  (Jan.  5, 1990) p.  289,  p.  290. 

Oregon: 

OR90-1  (Jan.  5, 1990) p.  309,  p.  312. 

Washington: 

WA90-1  (Jan.  5, 1990) p.  369,  p.  373. 

WA90-9  (Jan.  5. 1990) p.  431,  pp. 

432-433. 
Index pp.  xix-xx. 


General  Wage  Oetenninatioii 
Publicatioo 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
323a 

When  ordering  subscription(s},  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volimies, 
arranged  by  State.  Subscriptions  include 


Fedetat  Regpstgr  /  Vol-  55,  No.  21ft  /  Fiiday.  Novenibef  9,  lagO^/rHoticw 


an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  This  2nd  day  of 
November  1990. 
Alan  L  Moss. 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  90-26344  Filed  ll-8-98t  •:«  am) 

BILUNQ  CODE  4S10-27-M 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worlcer  Adjustment  Asststancs 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administiation,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  pnpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  lo  apply  for 
adjustmertt  assistance  nnder  title  n, 
chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begm  and  Oie  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 

APf>EM>tx 


request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  19, 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  19. 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Empkijmient  and  Trnniae 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW« 
Washington.  DC  202ia 

Signed  at  Washington.  DC  this  Z2nd  day  of 
October  1990. 
Marvin  M.  Foaks, 

Director,  Office  of  Trade  AdjustmeM 
Assistance. 


Petitioner  Union/worfcefs/flrm 


Akron  Catheter  (UPWI).. 

Bay  Ct^emica)  Co.  (workers) 

Burlington  Coat  Factory  (workers) 

Dae  Yang  America,  Inc.  (workers) 

Donora  Sportswear  Co..  Inc.  (workers) 

Fairfield  Textile  (ILGWU) 

Hanlan  &  Gregory  (USWA) 

KeUwood  Co.  (company) 

Pantasoie.  Inc.  (UTWA) 

Pope  S  Taltxrt,  Inc.  (wof*efS^ 

R.W  M&M  Apparel  &  Jean  Factory  (workers) . 
R.W.M&M  Apparel  &  Jean  Factory  (workers) . 
aW-MAM  AmtOMl  a  Jnr»  Factory  (woXws) . 

Srwrfstein  a  Feign  Fore  (wortian) 

Tri  County  Cedar  (compaNy) 

Umetco  Minerals  Cocpv  (workers)..- 

Unisys  Corp  ^nrkers) — 

Wayman  KniMitg  Od..  Ine.  (iwarfcars) 

Western  Union  Corp.  (workers) - 

Weyertiau9er-Crai9  Plant  (««ikera) . 
Winchester  Mold,  Inc.  (AFGW) — 
Zenith  Electronics  Oixp.  (tOCW).. 


Locatiof> 


Chippewa  Latte.  OH. 

BayOty.  Ml 

Cobnibus,  OH 

Kutrtown,  PA 

OoMxa.  PA 

FaiflWd,  NJ 

Pittsburgh.  PA 

C»ntD«,OK 


Lincoln  Park.  NJ 

Port  Gamt}le,  WA 

Letanon,  TN _. 

Holland,  KY 

Scottsville.  KY 

MwYork,  NY 

Cotmopohs,  WA 

Blending,  WT 

Pao«.  PA 

WaymaitPA. 


AUtntown,  PA 

__  Broken  Bow.  OK- 
' Winchester,  IN..... 
'Spr1ngf«id.  MO.... 


om 


to/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22/Se 
10/22/90 
10/22/90 
10/22/90 
10/22/90 
10/22^10 
10/22/90 
10/22/90 


Date  Of 
petitiort 


10/09/90 
10/05/90 
10/11/90 
10/02/90 
09/13/90 
10/11/90 
fO/09/90 
10/02/90 
10/06/90 
10/08/90 
10/10/90 
10/10/90 
10/10/90 
OS/27/90 
0B/27/S0 
10/09/90 
09/18/90 
10/06/90 
10/10/90 

ui/oa/90 

10/09/90 
10/06/90 


Petition  Na 


± 


24J966 
2<967 
24.968 
24.969 
24,970 
24JB71 
24,972 
24.973 
24,974 
24.975 
24.976 
24,977 
24.978 
24,979 
24.980 
24,961 
24,962 
24.983 
24.964 
24,965 
24,966 
24,987 


Artides  produced 


Surgical  catheter. 

Sulfunc  add. 

Coats. 

AtNetK  shoes 

Outerwear. 

Knitfatsric 

Iron  S  steel. 

Bedcovermgs. 

Trays. 

tjjmber. 

Sportswear 

Sportswear 

Sporteweer 

Coats. 

Shake  a  Shingles. 

UraniurTT. 

Coinputers 

Shirtt, 

Telex  machines. 

Fibertx>ard 

Mokla. 

TV  (•oewers. 


[FR  Doc.  90-26682  Filed  ll-a-90(  8:45  am} 

BIUJNG  CODE  4S10-90-M 


Investigations  Regarding 
Certifications  of  EHgiMHy  To  Apply  for 
Worlcsf  Adiuslmsnl  AMistancs 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Empbiyntent 
andTrainiagAdinintstration.  has 


instituted  investigations  pursuant  to 
section  2Zl(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  we  eligible  to  apply  for 
acfjustment  assistance  under  title  U. 
chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
.  request  is  filed  in  writing  with  the 


Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  November  19, 199a 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  mrestigafions  to 
the  Director,  Office  of  Trade  Adjastment 
Assistance,  at  the  address  shown  below, 
not  later  Hian  November  19, 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Adnunistration,  US.  Department  of 
Labor.  200  Constitution  Avenue  NW.. 
Washington,  DC  2021& 


45isr 
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Signed  at  Washington,  DC  this  29th  day  of 
October  199a 

Marvin  M.  Fooki. 

Director.  Office  of  Trade  Ad/uspnent 
Assistance. 


tJnion/wofttefs/ffm 


Appendix 


A.P.  Green  Industriee  (worlcers) ... 

A.P.I.  cH  FtofldB  (worker*) 

Airtoi  Tex»on  (DAW) 

Appied  Bkwyttatni,  Inc.  (wo(1iera)». ... 

BASF/Chemcal  Div.  (wortiers) 

Betwane  Mfg.,  Co.  (worlters) 

Bemat  Yam  &  Craft  Corp.  (vvorfcers) 
BettiEnergy  Mines.  Inc.  (UMWA).. 

BiWe  Jo  Sportaiwear  (workers) 

Brush  Fuses,  Inc.  (USWA) 

Gein  Industries,  Inc.  (wortiers) 

Hewitt-«ot)ins  Corp.  (lAM) 

Info  Magnetics  CaritM,  Inc.  (worlters  .. 

ISC-Bunker  Ramo 

Jay-Zee.  Inc.  (workers)...- 

Jofmson  Control*.  Inc.  (SMWIA)... 

Kreoientz  &  Co.  (workers) 

Mason  Lumber  Co.  (workers) _. 

MSG  (workers) 

Clean  Advanced  Products  (IBEW) 

Penn  Wire  Rope  (workers) 

R4S  Suppfy  (wort(ars) _. 

Boyce  Ct>efTnca/  Co.  (workers) 

Russell-NewTTian.  Inc.  (workers).... 

Sealed  Air  Co.  (USW) 

Stallers  of  America  (workers) 

Stateline  FourxJry.  Inc.  (workers) .. 
Texas  Oil  &  Gas  Corp.  (workers) .. 

WNte  Plywood  (workers) 

Winter  Wood  Products,  Inc.  (workers  .. 
Yeltow  Front  Stores,  Inc.  (workers) 


(FR  Doc.  90-28579  Filed  11-8-90 
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Location 


Troy,  10 

saver  Springs.  Ft 

Fostoria,  OH 

Ramsey.  NJ 

Kearney,  NJ... 

Winona,  MN „.. 

UxSrWge.  MA ™ 

Ebenstxjrg.  PA 

New  York,  NY 

Des  Plaines,  IL 

Gardner,  MA 

Passaic.  NJ 

Moca.  Pfl '. 

Spokane,  WA 

St  Louis,  MO 

Lexington,  KY 

Newark,  NJ 

Beaver.  WA 

Nooksack,WA 

Otean,  NY 

Williamsport,  PA.„ 

Portage.  Ml 

Newark,  NJ 

Seymour,  TX 

Somerset  NJ 

Butler.  PA 

Roacoa,  IL 

TX 

OR 

Ph«p8,WI 

Pfioenix.  AZ 


Date 
received 


10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 
10/29/90 


Date  Of 

petition 


10/03/90 
10/11/90 
10/06/90 
10/06/90 
10/11/90 
10/12/90 
08/30/90 
10/12/90 
10/17/90 
10/19/90 
10/14/90 
10/19/90 
10/11/90 
10/17/90 
10/15/90 
10/17/90 
10/19/90 
10/16/90 
10/17/90 
10/16/90 
10/08/90 
10/23/90 
10/18/90 
10/18/90 
10/12/90 
10/11/90 
10/09/90 
10/16/90 
10/12/90 
10/15/90 
10/22/90 


Petition  No. 


24,988 

24,989 

24.990 

24.991 

24,992 

24,993 

24.994 

24.995 

24.996 

24,997 

24,998 

24,999 

25,000 

25.001 

25.002 

25.003 

25.004 

25.005 

25,006 

25,007 

25,008 

25,009 

25,010 

25,011 

25,012 

25.013 

25.014 

25.015 

25,016 

25,017 

25,018 


ArtKles  produced 


-L. 


Heat  Insulations. 

Inductor  coils. 

Compressor  blades. 

Instruments. 

Raw  materials. 

Containers. 

Craft  kits. 

Coal. 

Sportswear. 

Fuses. 

Furniture. 

Machinery. 

Magnetic  heads. 

Computers. 

Slacks. 

Instruments. 

Jewelry. 

Lumber. 

Lumber. 

Ceramic  capacitor. 

Cable. 

Paper. 

Zinc  powder. 

Apparel. 

Envelopes. 

Sportswear. 

Motorfieads. 

(Workers). 

Plywood. 

Wood  harvjies. 

Sporting  goods. 


8:45  am] 


Occupational  Safety  and  Hf aith 
AdminietratkMi 


T 


Connecticut  State  Standards;  Approval 

1.  Background.  Part  1953  o^  title  29, 
Code  of  Federal  Regulations,  presciibes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  He»lth 
(hereinafter  called  Regional 
Administrator)  under  a  detection  of 
authority  from  the  Assistant  Secretary 
of  Labor  of  Occupational  Safety  and 
Health  (hereinafter  called  tht  Assistant 
Secretary).  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan,  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  part  1902.  On 
November  3, 1978,  notice  %vas  published 
in  the  Federal  Ref^star  (43  FR  51390)  of 
the  approval  of  the  Connecticut  Public 
Sector  SUtes  Plan  State  and  the 


adoption  of  subpart  E  to  part  1956 
containing  the  decision. 

The  Connecticut  Public  Sector  only 
State  Plan  provides  for  the  adoption  of 
Federal  standards  as  State  standards 
after 

a.  Publishing  an  intent  to  amend  the 
State  Plan  by  adopting  the  standard(s) 
in  the  Connecticut  Law  Journal. 

b.  Approval  by  the  Commissioner  of 
Labor  and  the  Attorney  General  of  the 
State  of  Connecticut. 

c.  Approval  by  the  Legislative 
Regulation  Review  Committee,  State  of 
Connecticut. 

d.  Filing  in  the  Office  of  the  Secretary 
of  State,  State  of  Connecticut 

e.  Publishing  a  notice  that  the  State 
Plan  is  amended  by  adopting  the 
standards(s)  in  the  Connecticut  Law 
Journal. 

The  Connecticut  Public  Sector  State 
Plan  provides  for  the  adoption  of  State 
standards  which  are  at  least  as  effective 
as  comparable  Federal  standards 
promulgated  under  section  6  of  the  Act 
By  letter  dated  February  23, 199a  from 
Commissioner  Betty  L  Tianti, 
Connecticut  Department  of  Labor,  to 
John  E  Miles,  Jr.,  Regional 


Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  updated 
State  standards  identical  to  29  CFR 
parts  1910  and  1926  and  subsequent 
amendments  thereto,  as  described 
below: 

(1)  Revision  to  29  CFR  1910.120, 
Hardous  Waste  Operations  and 
Emergency  Response;  final  rule  (54  FR 
9317,  dated  3/6/89). 

(2)  Revision  to  29  CFR  11910.1000,  Air 
Contaminants;  Rnal  rule,  (54  FR  2920, 
dated  1/19/89). 

(3)  Correction  to  29  CFR  1910.1000,  Air 
Contaminants;  (54  FR  28054,  dated  7/5/ 
88). 

(4)  Revision  to  29  CFR  Part  1928, 
Underground  Construction;  Hnal  rule  (54- 
FR  23850,  dated  6/2/89). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
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the  following  locations:  Office  of  the 
Regional  Administrator,  133  Portland 
Street,  Boston,  Massachusetts  02114; 
Office  of  the  Commissioner,  State  of 
Connecticut,  Department  of  Labor,  200 
Folly  Brook  Boulevard,  Wethersfield, 
Connecticut  06109,  and  the  OSHA  Office 
of  State  Programs,  room  N-3476,  Third 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

4.  PubJic  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Connecticut  Public  Sector  Plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  November  9, 
1990. 

Authority:  Sec.  18.  Pub.  L  91-596,  84  Stat. 
1608  (29  U.S.C.  667]. 

Signed  at  Boston.  Mass.,  this  23rd  day  of 
August.  1990. 
John  B.  Miles,  Jr., 
Regional  Administrator. 
[FR  Doc.  90-26580  Filed  11-8-90;  8:45  am) 
BtUING  CODE  4S10-2S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  90-961 

NASA  Advisory  Council  Exploration 
Task  Force;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil  Exploration 
Task  Force. 

DATES:  December  6. 1990,  8:30  a.m.  to  5 
p.m.;  and  December  7. 1990,  8:30  a.m.  to 
1  p.m. 

ADDRESSES:  National  Air  and  Space 
Museum,  Director's  Conference  Room, 
room  3501, 7th  and  Independence 
Avenue,  SW..  Washington,  DC  20560. 
rOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kristine  Johnsoa  Code  RZ,  National 


Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/453-2918. 
SUPPLEMENTARY  INFORMATION:  The 

NASA  Advisory  Council  Exploration 
Task  Force  was  established  to  provide 
strategy  guidelines  for  a  comprehensive 
program  of  human  exploration  of  the 
solar  system  and  report  to  the  Council 
the  results  of  its  study.  The  Task  Force 
is  chaired  by  Robert  M.  Adams  and  is 
composed  of  nine  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room, 
which  is  approximately  30  persons 
including  Task  Force  members  and  other 
participants. 

Type  of  Meeting:  Open. 

Agenda 

December  6, 1990 

8:30  a.m. — Introductory  Remarks. 
8:45  a.m. — Space  Exploration  Initiative 

Update. 
9:45  a.m. — Rationale  and  BeneHts 

Assessment  Overview. 
10:30  a.m. — Rationale  White  Paper. 

1  p.m. — Education  White  Paper. 

2  p.m. — NASA  Educational  Objectives 

and  Programs. 
3:30  p.m. — Economics  White  Paper. 
5  p.m. — ^Adjourn. 

December  7, 1990 

8:30  a.m.— Quality  of  Life  White  Paper. 
9:30  a.m. — International  White  Paper. 
10:45  a.m. — Discussion  of  Space 

Exploration  Initiative  Identifier, 
11:45  a.m. — Development  of  Action  Plan. 
1  p.m. — Adjourn. 

Dated:  November  5. 1990. 
John  W.  Gaff, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 
[FR  Doc.  90-26529  Filed  11-6-90;  8:45  amj 

MLUNG  CODE  7$10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Collection  Of  Information  Submitted 
for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  to  the 
following  individuals  within  30  days  of 
the  published  date  of  this  notice. 
Comments  may  be  submitted  to: 

1.  Agency  Clearance  Officer  Herman 
G.  Fleming,  Division  of  Personnel  and 
Management  National  Science 
Fotmdation,  Washington,  DC  20550,  or 
telephone  (202)  357-7335. 


2.  OMB  Desk  Officer  Office  of 
Information  and  Regulatory  Affairs, 
attn:  Dan  Chenok,  Desk  Officer, 
Paperwork  Reduction  Project  (3145- 
0101),  OMB,  722  Jackson  Place,  room 
3208,  NEOB.  Washington,  DC  20503. 

Title:  1992  and  1994  Surveys  of 
Scientific  and  Engineering  Research 
Facilities. 

Affected  Public:  Non-profit 
institutions. 

Respondents/Burden  Hours:  415 
respondents;  24  hours  per  response. 

Abstract:  These  two  surveys  of 
academic  research  facihties  will  update 
data  from  previous  biennial  surveys  in 
1988  and  1990,  and  will  document  trendsi 
in  facilities  amount,  condition, 
adequacy,  cost,  and  needs.  Findings  will 
be  used  to  inform  institution,  state  and 
Federal  facilities  programs  and  policy 
makers  on  recent  trends  regarding 
research  facilities. 

Dated:  November  5. 1990. 
Herman  G.  Fleming, 
NSF  Reports  Clearance  Officer. 
[FR  Doc.  90-26503  Filed  11-8-flO:  8:45  am) 

WLUNQ  CODE  7SS»-01-« 


Committee  Management; 
Establishment 

The  Assistant  Director  for  Scientific, 
Technological,  and  International  Affairs 
has  determined  that  the  establishment 
of  the  Advisory  Panel  for  Experimental 
Program  to  Stimulate  Competitive 
Research  (EPSCoR)  is  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF).  by  42  U.S.C.  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Name  of  the  Committee:  Advisory 
Panel  for  Experimental  Program  to 
Stimulate  Competitive  Research 
(EPSCoR). 

Purpose:  To  review,  evaluate,  and  site 
visit,  if  necessary,  research  and 
research-related  proposals  submitted  to 
the  NSF  EPSCoR  Program.  Additionally, 
the  Panel  provides  general  advice  and 
policy  guidance  to  EPSCoR. 

Balanced  Membership  Plan:  The  Panel 
will  consist  of  up  to  about  75  panelists. 
Criteria  used  to  maintain  balanced 
membership  are  demonstrated 
capabilities  in  scientific  research,  age. 
gender,  minority,  geographic  origin,  and 
disabled. 

Responsible  NSF  Official:  Dr.  Bruce 
Reiss,  Program  Director  for  the  EPSCoR 
Program.  (202)  357-7760. 
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Dated:  November  5, 199(L 
M.  RabMxa  Wiaklw.  I 

Committee  Management  Ofpcer. 

(FR  Doc  90-28504  Filed  ll-B-90;  8:45  amj 

aiUJNe  CODE  79S»-01-II 


Advisory  Committee  for  Crose- 
Oisdpiinary  Activitlee;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  CommittN  for  Cross- 
Disciplinary  Activities.        i 

Dote  and  Time:  November  29-30, 1990: 
8:30-5  p.m..  Room  536,  VVaskingtun.  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Mrs.  Barbara  H.  Palmer, 
Administrative  Officer,  Office  of  Cross 
Disciplinary  Activities,  Roofi  304,  National 
Science  Foundation.  Washitgton.  DC  20550, 
(202)  357-7349. 

Summary  of  Minutes:  N4a*  be  obtained 
from  the  contact  person  at  tie  above  address. 

Purpose  of  Committee:  To  provide  rei^ar 
ad\'ice,  recommendations,  and  oversight  to 
the  Office  in  guiding  its  policy  decisions  with 
regard  to  the  programs  within  its  purview. 

Agenda:  November  29:  8:30-12  noon. 
Review  and  discussion  of  current  OCDA 
activities. 

12-1  pjn.  Lunch. 

1-5  p.m.  Possible  New  Initiatives.  OCDA 

Committee  Reactions. 
November  30. 1990: 8:30-12  noon.  Committee 

Activities.  Subcommittee  Iteports. 
12-1  pjn.  Lunch. 
1-3  pjn.  Discussions  with  A(  iting  Director 

and  Acting  Assistant  Director. 

Dated:  November  5. 1990 
M.  Reiieoca  Winktar. 
Committee  Management  Officer. 
[FR  Doa  90-26506  FUed  11-8)40:  8:45  am) 
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NUCLEAR  REGULATOR 
COMMISSIOM 

[DoeHet  Nm.  03O-1214fr^:iirP;  tA.  t»-<n9, 
ASL8P  Na  91-622-01-ClvPt 

Certifled  Testing  Leboratories,  Inc.; 
Hearing 

Before  Administrative  ]udj  es: 
Charles  Bechhoefer,  Chairmi  n 
Dr.  Cadet  H.  Hand,  Jr. 
Elizabeth  B.  Johnson 

In  the  matter  of  Laboratories,  Inc.: 
[Materials  License  No.  29-14150-OlJ 
November  5, 1990. 

Notice  is  hereby  given  tjiat.  by 
Memorandum  and  Order  ^ated 
November  5. 199a  the  Atomic  Safety 
and  Licensing  Board  has  granted  the 
request  of  Certified  Testing 
Laboratories,  Inc.  (Licen««e)  for  a 
hearing  in  the  above-titled  prt)ceeding. 
1  he  hearing  concerns  the  Order 
Imposing  A  Civil  Monetaiy  Penalty, 
issued  by  the  NRC  Staff  oft  August  29. 


1990  (published  at  55  FR  36729, 
September  8, 1990).  The  parties  to  the 
proceeding  are  the  Licensee  and  the 
NRC  Staff.  The  issues  to  be  considered 
at  the  hearing  are  (a)  whether  the 
Licensee  cominitteid  Violations  1^1 
AND  13,  as  set  forth  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty,  dated  March  9. 1990;  and 
(b)  whether,  on  the  basis  of  those 
violations  and  Violation  LAJI  set  forth 
in  the  Notice  of  Violation  that  the 
Licensee  admitted,  the  Order  Imposing 
A  Civil  Monetary  Penalty  should  be 
sustained. 

Materials  concerning  this  pniceeding 
are  on  Hie  at  the  Conunission's  Public 
Document  room,  2120  L  Street,  NW.. 
Washington,  DC  20555,  and  at  the 
Commission's  Region  I  Office,  475 
Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406. 

During  the  course  of  this  proceeding, 
t.he  Licensing  Board,  as  necessary,  will 
conduct  one  or  more  prehearing 
conferences  and  evidentiary  hearing 
sessions.  The  time  and  place  of  these 
sessions  will  be  announced  in  later 
Licensing  Board  Orders.  Members  of  the 
public  %vill  be  invited  to  attend  any  such 
sessions. 

Dated:  November  5, 1990.  Bethesda. 
Maryland. 

For  the  Atomic  Safety  and  Licensing  Board. 

Charles  Bedioefer, 

Chairman,  Administrative  fudge. 

[FR  Doc  90-26563  Filed  11-6-90;  8:45  amJ 

KUMQ  COOC  79SO-«1-« 

IDocfcet  No*.  50-390  and  50-391] 

Tennessee  Valley  Authority; 
AvaHabfllty  of  Safety  Evaluation 
Report  Related  to  tt)e  Operation  of 
Watts  Bar  Nuclear  Plant,  UniU  1  and  2 

The  U.S.  Nuclear  Regulatory 
Commission  has  pubhshed  its  Safety 
Evaluation  Report,  Supplement  No.  5 
Related  to  the  Operation  of  Watts  Bar 
Nuclear  Plant,  Units  1  and  2,  Docket 
Nos.  50-390  and  50-3291  (NUREG-a847). 

Copies  of  the  report  have  been  placed 
in  the  NRC's  Public  Document  room,  the 
Gelman  Building,  2120  L  Street,  NW.. 
Washington,  DC  20555,  and  in  the  Local 
Public  Document  room,  Chattanooga- 
Hamilton  County  Library,  1001  Broad 
Street.  Chattanooga,  Tennessee  37402. 
for  review  by  interested  persons.  Copies 
of  the  report  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington,  DC  20013-7082, 
GPO  deposit  accotint  holders  may 
charge  orders  by  calling  202-275-2080. 
Copies  are  also  available  from  the 
National  Technical  Information  Service, 


5285  Port  Royal  Road,  Springffeld, 
Virginia  22161. 

Dated  at  Roclcville,  Maryland,  this  1st  day 
of  November,  1990. 

For  the  Nuclear  Regulatory  Commission. 
FrwleTicli ).  Hebdon. 

Director,  Project  Directorate  U-4,  Division  of 
Reactor  Proiecta—l/ II,  Off  ice  of  Nuclear 
Reactor  Regulation. 
[FR  Doc  90-26564  Filed  ll-&-«>;  8:45  am] 

BOiJNO  CODE  TSaO-OI-M  I 


OFFICE  OF  MANAGEMENT  AND 
BUDGET  I 

Office  of  Federal  Procurement  Policy 

Availability 

AOENCV:  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy. 

action:  Notice  of  availability  of  the  first 
annual  report  on  the  Small  Business 
Competitiveness  Demonstration 
Program. 

summary:  Title  Vn  of  Public  Law  100- 
656  established  the  Small  Business 
Competitiveness  Demonstration 
Program  as  a  four  year  lest.  The  purpose 
of  the  Program  is  to  determine  if  small 
businesses  can  successfully  compete  on 
an  unrestricted  basis  for  Federal 
Government  contracts.  In  addition,  the 
Program  seeks  to  determine  if  the  use  of 
targeted  goaling  techniques  can  expand 
small  business  participation  in  areas 
where  Federal  contracting  opportunities 
have  been  historically  low.  OFPP  has 
prepared  a  report  to  assess  the 
Program's  impact  during  its  first  year  of 
operation.  { 

AOOMCSWS:  Those  persons  interested  in 

obtaining  a  copy  of  the  first  annual 
report  on  the  Small  Business 
Competitiveness  Demonstration 
Program  should  contact  the  Executive 
Office  of  the  President  Publications 
Service,  room  2200,  725  17th  Street,  NW.. 
Washington,  DC,  20503,  or  phone  (202) 
395-7332. 

Dated:  November  5. 199a 
Allan  V.  Buman, 
Administrator. 

[FR  Doc.  90-26606  Filed  11-8-90;  8:45  am] 
BHJJMa  cooc  siw-ai-M  I 


RAILROAD  RETIREMENT  BOARD 

Agency  Fonns  Submitlsd  for  0MB 
Review 


Railroad  Retirement  Board. 
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action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(8) 

(1)  Collection  title:  Prior  Service 
Reports. 

(2)  Form(s)  submitted:  AA-15,  AA- 
2P(R).  G-86. 

(3)  OMB  Number:  3220-0003.  . 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit. 

(8)  Estimated  annual  number  of 
respondents:  550. 

(9)  Total  annual  responses:  550. 

(10)  Average  time  per  response:  .298 
hours. 

(11)  Total  annual  reporting  hours:  164. 

(12)  Collection  description:  Railroad 
service  prior  to  1937  which  can  be  used 
to  determine  entitlement  to  and  amount 
of  annuity  under  the  RRA  is  not  carried 
on  Railroad  Retirement  Board  records. 
The  reports  obtain  verification  of  such 
records,  or  in  the  absence  of  such 
records,  obtain  information  from  the 
applicant  to  support  the  claim. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316),  Office  of 
Management  and  Budget,  room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dennis  Eagan, 

Clearance  Officer. 

[FR  Doc.  90-26488  Filed  11-8-90;  8:45  am] 

BILLING  COOE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-28595;  nie  No.  SR-NASD- 
90-571 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Service  Charges  for  the 
Risk  Management  Functions  of  the 
Automated  Confirmation  Transaction 
Service 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  October  22, 1990,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend  part 
IX  of  Schedule  D  of  the  By-Laws,  adding 
a  service  charge  for  the  risk 
management  function  of  the  Automated 
Confirmation  Transaction  ("ACT") 
service  of  $.02/side  and  $15/month  per 
correspondent  firm. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forih  in  sections  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  ACT  service,  implemented  in 
March  1990  for  self-clearirig  firms,  is 
designed  to  capture  trade  information  in 
close  proximity  to  the  time  of  the  trade 
to  compare  and  lock-in  that  data  for 
same  day  submission  to  clearing.  The 
ACT  service  for  clearing  firms  and  their 


executing  correspondents  was 
implemented  on  October  29. 1990.  with 
full  risk  management  functionality.  The 
risk  management  features  of  the  ACT 
service  include  correspondent  gross 
dollar  thresholds  for  purchases  and 
sales,  trade  file  scan,  end  of  day  recap, 
on-line  review  (for  computer  interface 
clearing  firms),  a  single  trade  limit  of 
$1,000,000  (with  time  for  clearing  firm 
review),  and  super  cap  calculations, 
along  with  alert  and  pre-alert  messages 
when  correspondents  are  approaching 
any  of  the  applicable  thresholds.  (For  a 
detailed  description  of  the  ACT  risk 
management  functions,  see  SR-NASD- 
89-25,  Release  No.  34-26991,  dated  June 
29, 1989  and  Amendments  2  and  3  to  SR- 
NASD  89-25,  Release  No.  34-27229. 
dated  September  7, 1989  and  Release 
No.  34-27977,  dated  May  2. 1990.)  The 
ACT  risk  management  function  will 
serve  approximately  900  introducing 
brokers  and  their  clearing  firms.  These 
"indirect"  clearing  firms  account  for 
approximately  25%  of  trading  activity  as 
counted  by  number  of  sides  submitted  to 
clearing.  The  operational  impact  on  the 
ACT  system  to  process  risk 
management  traffic  has  been  projected 
to  account  for  10%  of  the  overall 
capacity  of  the  ACT  computers.  To 
implement  the  risk  management 
functions  for  ACT,  the  NASD  has 
expended  over  $1  million  in  one-time 
and  development  costs  for  hardware 
and  software  development,  and  in 
keeping  with  the  Association's 
commitment  to  keep  costs  as  low  as 
possible  for  member  services,  has 
decided  on  a  five-year  recovery  period, 
rather  than  the  three-year  period  used  in 
the  past.  With  the  addition  of 
operational  expenses  attributable  to  risk 
management  functions,  the  service 
charges  for  participants  result  in  a  fixed 
monthly  fee  of  $15  per  correspondent 
and  a  variable  charge  of  $.02  per  side. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(5)  of  the  Act.  Section  15A(b)(5) 
requires  that  the  rules  of  a  national 
securities  association  "provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls."  The  ACT  service 
charges  proposed  in  this  filing  have 
been  formulated  on  the  basis  of  the 
costs  associated  with  developing  and 
operating  the  risk  management 
functions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
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rule  change  will  not  result  in  any  burden 
on  competition  that  is  nort  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self- Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commissioa  Action 

The  foregoing  rule  chaitge  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  and 
subparagraph  (e)  of  rule  19b-4 
thereunder  in  that  it  is  "establishing  or 
changing  a  due.  fee,  or  other  charge 
imposed  by  the  self-reguUtory 
organization."  At  any  time  within  60 
days  of  the  filing  of  such  fule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  silch  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtheranoe  of  the 
purposes  of  the  Act. 

rv.  Soiidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
Arguments  concerning  the  foregoing. 
Persons  making  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  irith  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Qonmiission 
and  any  person,  other  thai  those  that 
may  be  withheld  fi-om  the  public  in 
accordance  with  the  provisions  5  U.S.C. 
552,  will  be  available  for  i$spection  and 
copying  at  the  principal  office  of  the 
NASD.  All  submissions  should  refer  to 
the  file  number  in  the  caption  above  and 
should  be  submitted  by  Nc  vember  30, 
1990. 


For  the  Commission,  by  the 
Market  Regulation,  pursuant 
authority,  17  CFR  200.30-3(a 

Dated:  November  5, 1990. 
Margaret  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc  90-26506  Filed 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  November  5, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0086. 

Form  Number:  CF  214  and  CF  216. 

Type  of  Review:  Extension. 

Title:  Application  for  Foreign  Trade 
Zone  Admission  and/or  Status 
Transaction;  Application  for  Foreign 
Trade  Zone  Activity  Report. 

Description:  These  documents  allow 
business  firms  to  apply  for  admission 
of  goods  to  a  foreign  trade  zone,  and 
for  foreign  trade  zone  grantees  and 
U.S.  Customs  to  authorize  admissions 
without  payment  of  duties  and  taxes. 
Also  allows  firms  to  apply  for  and 
receive  an  appropriate  zone  status. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
6,514. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  17  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  18,001  hours. 

Clearance  Officer  Dennis  Dore,  (202) 
535-9267,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constihjtion  Avenue,  NW., 
Washington,  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports.  Management  Officer. 

(FR  Doc.  90-28546  Filed  11-8-90;  8:45  am) 
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Public  infonnation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  November  5, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  undiier 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Anne.x, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  Alcohol  Tobacco  and 
Firearms 

OMB  Number.  1512-0115. 
Form  Number  ATF  Form  5220.4. 
Type  of  Review.  Extension. 
TitJe:  Monthly  Report— Export 

Warehouse  Proprietor. 
Description:  Proprietors  who  are 
qualified  to  operate  export 
warehouses  that  handle  untaxpaid 
tobacco  products  are  required  to  file  i 
monthly  report.  This  report 
summarizes  all  transactions  by  the 
proprietor  including  receipts, 
dispositions  and  on-hand  quantities. 
ATF  F  5220.4  is  used  for  product 
accountability  and  is  examined  by 
regional  office  personnel. 
Respondents:  Businesses  or  other  for- 
profit. 
Estimated  Number  of  Respondents:  218. 
Estimated  Burden  Hours  Per  Response: 

49  minutes 
Frequency  of  Response:  Monthly. 
Estimated  Total  Reporting  Burden:  2,119 

hours. 
Clearance  Officer  Robert  Masarsky,. 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  7011, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 
OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  90-26547  Filed  11-S-flO;  8:45  am) 
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CUSTOMS  SERVICE 
[T.D.  90-88] 

Revocation  by  Action  of  Law  of  the 
Customs  Broker  License  for  Kamigumi 
U.S.A.  Inc. 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 


ACTION:  General  notice. 


summary:  Notice  is  hereby  given  that, 
pursuant  to  section  641(c)  (5).  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1641(c) 
(5)),  and  part  111.45  of  the  Customs 
Regulations,  as  amended  (19  CFR 
111.45),  the  license  for  Kamigumi  U.S.A., 
Inc.,  (license  no.  11443)  to  conduct 
Customs  business  has  been  revoked  by 
operation  of  law  for  failure  to  have  at 


least  one  officer  of  the  corporation  who 
is  validly  licensed  for  a  continuous 
period  of  120  days.  Such  revocation  was 
effective  on  October  13, 1990. 

Dated:  November  6, 1990. 
Victor  G.  Weeren, 

Directdr,  Office  of  Trade  Operations. 
[FR  Doc.  90-26585  Filed  11-8-90;  8:45  am] 
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NATIONAL  CREDIT  UNION 
AOMINISTRATION 

Notice  of  Meetings 

Tine  AND  DATE  9:30  a.m],  Thursday. 
November  15, 1990. 

PLACE:  Filene  Board  Rootn,  7th  Floor. 
1776  G  Street  NW..  Was  lington.  DC 
20456. 

STATU*  Open. 

BOAfW  BfllEFINO: 

1.  Insurance  Fund  Report. 


2.  Central  Liquidity  Report  and  Report  on 
CLP  Lending  Rate. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Proposed  Rule:  Part  741,  Requirements  for 

Insurance,  NCUA's  Rules  and 
Regulations. 

3.  Fiscal  Year  1991  Operating  Fee 

Assessment. 

RECESS:  10:30  a.m. 

TIME  AND  date:  11:00  a.m..  Thursday, 
November  15. 1990. 

place:  Filene  Board  Room,  7th  Floor. 
1776  G  Street  NW..  Washington.  DC 
20456. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 

Meeting. 

2.  Administrative  Action  under  Section  208  of 

the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii).  and 
{91(B). 

3.  Administrative  Actions  under  Section  206 

of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (5).  (8),  (9KA)(ii). 
and  (9](B]. 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board. 
Telephone  (202)  682-9600. 
Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  90-26713  Filed  11-7-90;  1:30  pm] 
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the  Federal  Register.  Agency  prepared 
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documents  and  appear  in  ttie  appropriate 
document  categories  elsewhere  in  tr« 
issue 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Noft.  ER90-568-000,  »1  at.l 

PSi  Energy,  Inc.,  et  al.;  Electric  Rate. 
Small  Power  Production,  and 
Interloclting  Directorate  Filings 

Correction 

In  notice  document  90-26149  beginning 
on  page  46713  in  the  issue  of  Tuesday, 
November  6, 1990,  make  the  following 
correction: 

On  page  46714,  in  the  second  column, 
under  number  21.  the  docket  number 
should  read  "(Docket  No.  EL90-40-000r. 

BILUNQ  CODE  1SOS41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  808 
(Doclcet  No.  89P-0314] 

Exemption  From  Preemption  of  State 
and  Local  Hearing  Aid  Requirements; 
Vermont 

Correction 

In  proposed  rule  document  90-25603 
beginning  on  page  45615  in  the  issue  of 
Tuesday.  October  30. 1990.  make  the 
following  correction: 


On  page  45615.  in  the  first  column, 
under  DATES,  on  the  fifth  and  sixth  lines, 
"by  November  29. 1990"  should  read  "30 
days  after  date  of  pubhcation  in  the 
Federal  Register". 


0UXING  CODE  1S0S41-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financng  Administration 

Criteria  and  Standards  for  Evaluating 
Intermediary  and  Carrier  Performance 

Correction 

In  notice  document  90-23117  beginning 
on  page  39730  in  the  issue  of  Friday, 
September  28. 1990.  make  the  following 
corrections 

1.  On  page  39731.  in  the  first  column, 
in  the  first  full  paragraph,  the  second 
sentence  should  read  "These  programs 
include  educational  and  outreach 
activities  and  the  use  of  professional 
relations  personnel  to  handle  billing  and 
other  problems  relating  to  payment  of 
claims  of  participating  physicians;  and 
programs  to  familiarize  beneficiaries 
with  the  participating  physician  program 
and  to  assist  the  beneficiaries  in 
locating  participating  physicians." 

2.  In  the  last  paragraph  of  the  first 
column,  in  the  second  line,  in  the 
parenthetical  "Dee"  should  read  "See". 

3.  On  page  39733,  in  the  second 
column,  imder  item  7.  the  fourth 
itaUcized  entry  should  read  "Passing 
Level  (3-part  standard)  and  Points". 

4.  On  page  39737.  in  the  first  column, 
under  item  8,  under  the  fourth  "Passing 
Level  and  Points"  heading,  in  the  second 
line  "tool"  should  read  "total":  and 
under  the  next  heading  of  the  same 
name,  in  the  first  line,  "Reports"  should 
read  "Report". 

BtLUNG  CODE  1SOS4>1-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6808 
(00^30^1-4214-10;  COC-48967] 

Wittidrawal  of  National  Forest  System 
Land  for  Protection  of  Recreational 
Values;  Colorado 

Correction 

In  rule  document  90-25190  beginning 
on  page  42959  in  the  issue  of  Thursday. 
October  25. 1990.  make  the  following 
correction: 

On  page  42960,  in  the  first  column,  in 
the  land  description,  in  section  15,  in  the 
third  and  fourth  lines,  the  portion  after 
"and"  should  read  "NV4N%NWy4 
SWV4;". 

BILUtW  CODE  1S0S-01-O 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1;  Amdt  1-234] 

Organization  and  Delegation  of 
Powers  and  Duties 

Correction 

In  rule  document  90-23435  beginning 
on  page  40661  in  the  issue  of  Thursday. 
October  4. 1990.  make  the  following 
corrections: 

§1.S3   (Corrected] 

In  §  1.53.  on  page  40662,  in  the  third 
column,  the  last  paragraph  should  be 
designated  "(e)"  rather  than  "(3)":  and 
on  page  40663,  in  the  last  line  of 
paragraph  (h)(2)  "Order  of  the 
President"  should  read  "Office  of  the 
President". 

BIUJNO  CODE  1S0S41-O 
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DEPARTMENT  OF  STATE 

Office  Of  Protocol 
(PuMic  Notic*  12t4] 

Gifts  to  Federal  Employees  From 
Foreign  Governments  Reported  to 
Employing  Agencies  in  Calendar  Year 
1989  I 

The  Department  of  State  submits  the 
following  comprehensive  listing  of  the 


statements  which,  as  required  by  law. 
Federal  employees  Bled  with  their 
employing  agencies  during  calendar 
year  1989  conceming"gifts  received  from 
foreign  government  sources.  The 
compilation  includes  reports  of  both 
tangible  gifts  and  gifts  of  travel  or  travel 
expenses  of  more  than  minimal  value,  as 
defined  by  statute. 

Publication  of  this  listing  in  the 
Federal  Register  is  required  by  section 
7342(f)  of  title  5,  United  States  Code,  as 


added  by  section  515(a)(l]  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Year 
1978  (Pub.  L  95-105,  August  17. 1977. 91 
Stat.  865).  I 

Dated  October  2. 1990. 
Ivan  Selin, 

Undersecretary  for  Managemen  t. 


Rspoft  o( 


AGENCY:  Executive  Office  of  the  President 

rangibte  Gifts— AH  Gifts  Received  From  Foreign  Officials  Over  Minimum  Ooltars— Jan.  1  tttru  Dec.  31. 1989 


Name  and  title  of  recipient 


Gift  date  of  acceptance,  estimated 

value,  arx)  current  disposition  or 

location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying  acceptance 


President  and  First  Lady . 
President  and  First  Lady.. 


President  and  Frst  Lady . 


President  and  First  Lady . 


President  and  Frst  Lady . 

President  and  First  Lady . 
President  and  First  Lady. 

President  and  First  Lady. 


Flowers:  Fifty  red  roses  with  baby's 
breatt)  and  Christmas  greens.  Resi- 
derx»:  for  official  use/display.  Reed: 
Dec.  21.  1989.  Est.  value:  $250. 

Athletic  equipment  Two  "Flying 
Pigeon"  or)e-speed  bicycles— one 
wfiite  with  green  trim  and  one  white 
with  red  trim;  also  irKluded  are  rrHjIti- 
colored  carrying  bags;  Residence;  for 
offidal  use /display.  Photograph: 
Fat5nc -covered  album  of  30  color 
photographs  of  the  President  and 
Mrs.  Bush,  et  al.  on  tf>e  occasion  of 
their  trip  to  ttie  People's  Republic  of 
Ctiina.  Arcfiives,  Foreign.  Reed:  Feb. 
25.  1989.  Est.  value:  S754. 

Photograph:  An  autographed  color  pho- 
tograph of  His  Royal  Highness  Prince 
Ptnlip  in  a  sterling  silver  frame  with  a 
Royal  Crest  engraved  at  tap;  leather 
easel  backing;  8V8'xl2V4'  overall 
Residence;  for  officiai  use/ display. 
Reed:  May  31.  1989.  Est.  value: 
$1050. 

Household:  An  oval  enamelled  music 
box,  by  Halcyon  Days  Enamels, 
made  in  England;  2'/4'  in  diameter 
Residence:  for  official  use/display. 
Flowers:  A  basket  of  English  cut 
flowers.  Residence;  for  offkaal  use/ 
display.   Reed:   May  31.   1989.   Est. 

,   value:  S670. 

Flowers:  Two  large  pots  of  white  or- 
chids. Residence;  for  official  use/dis- 
play. Reed:  May  22,  1989.  Est  value: 
$100. 

Consumables:  12  bottles  of  assorted 
German  wines.  Perishable.  Reed: 
Jan.  23.  1989.  Est  value:  $375. 

Consumables:  20  cans  (approximately 
one  pound  each)  of  various  cold- 
meat  specialities  from  the  Palatinate. 
Perishable.  Reed:  May  30,  1969.  Est 
value:  S90. 

Consumables:  15  bottles  of  German 
wme;  perishable.  Household:  A  deco- 
rabve  Blue  Lapis  Bowl  by  H.  WoN. 
Signed;  6"  in  diameter.  Archives,  For- 
eign. Reed:  May  31.  1989.  Est  vaiua: 
$700. 


His  Excellency  and  Mrs.  Ghazi  Mo- 
hamad Algosaibi,  Ambassador  of  the 
State  of  Bahrain.  Bahrain. 

His  Excellency  Li  Peng,  Premier  of  the 
State  Council  of  the  People's  Repub- 
lic of  China.  People's  Republic  of 
China. 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govem- 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


His  Royai  Highrwss  Prince  Philip,  Duke 
of  Edinburgh,  England. 


The  Right  Honorat>le  Margaret  Thatch- 
er, M.P..  Prime  Minister  of  England, 
England. 


His  Excellency  Francois  Mitterrand. 
President  of  the  French  Republic. 
FraiKe. 

His  Excellency  Dr.  Helmut  Kohl,  Chan- 
celkx  of  the  Federal  Republic  of  Ger- 
many, Federal  ReputHic  of  Germany. 

His  Excellency  Dr.  Helmut  Kohl.  Chan- 
cellor of  tt>e  Federal  Republk:  of  Ger- 
many, Federal  Reput>lic  of  Germany. 


His  Excellency  Dr.  Cart-Ludwig  Wagner. 
Ministerpresident.  Rheinland-Pfalz. 
Federal  Republic  of  Germany. 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 

Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 

Non-acceptance  would  cause  emt>ar- 
rassment  to  donor  and  U.S.  Govern- 
ment 


Norvacceptanee  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 
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AGENCY:  EXECUTIVE  Ofrce  OF  THE  President— Continued 

Report  of  Tangible  Gifts— All  Gifts  Received  From  Foreign  Officials  Over  Minimum  Dollars— Jan.  1  thru  Dec.  31, 1989 


Name  and  title  of  recipient 


Gift  date  of  acceptance,  estimated 

value,  and  current  disposition  or 

location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying  acceptance 


President  and  First  Lady . 


President  and  First  Lady. 


President  and  First  Lady . 


President  and  First  Lady . 


President  and  First  Lady . 


President  and  First  Lady . 


President  and  First  Lady . 


President  and  First  Lady ., 


President  and  First  Lady . 


Artwork:  Wood  seal  of  the  City  of  Net- 
tuno;  mounted  in  gok)-cok>red  dis- 
tressed frame  iwith  presentation 
plaque:  17Wx21';  Archives,  For- 
eign. Artwork:  Antk)ue  engraving, 
dated  1600.  of  the  oU  town  of  Net- 
tuno  in  brown  wood  frame; 
19y4'x23V4';  Archives.  Foreign. 
Books:  Two  copies  of  "Quel  Giomi  a 
Nettuno  (Those  Days  at  Nettuno)." 
t>y  Francesco  Rossi  and  Silvano  C^- 
sakt.  published  by  Edizk}ni  At>ete. 
1989.  and  one  copy  of  "Nettuno 
(Vista  Da  Un  Giomalista)."  by  Oscar 
Rampone,  Archives,  Foreign.  Reed: 
May  31.  1989.  Est  value:  S370. 

Household:  Glazed  earthenware  bowl. 
Middle  Eastern  Design  on  blue  back- 
ground, by  M.  Tana,  1989,  signed  on 
underside;  19'  in  diameter;  Archives. 
Foreign.  Ptiotograph:  Color  photo- 
graph of  their  Royal  Highnesses 
Crown  Prince  Hassan  and  Princess 
Sarvath,  inscribed;  displayed  in  navy 
blue  leather  frame  with  gold-stamped 
edging;  imx9'  overall.  Archives, 
Foreign.  Reed:  Sep.  12,  1989.  Est 
value:  $260. 

Photograph:  Album  of  28  color  photo- 
graphs of  President  and  Mrs.  Bush 
on  occasion  of  their  visit  to  South 
Korea;  goM-stamped  design  and  in- 
seriptkHi  on  cover;  housed  in  a  t>lue 
velvet-covered  case.  Archives.  For- 
eign. Reed:  May  15, 1989.  Est.  value: 
$380. 

Photograph:  Color  photograph  of  Presi- 
dent Roh,  inscribed;  in  a  sterling 
silver  franw  with  crest  at  lop; 
9'  X 1 1 '.  ResiderKe;  for  official  use/ 
display.  Reed:  Oct.  17.  1989.  Est 
value:  $75. 

Househokl:  A  s-'-'er-plated  set  of  six 
perfume  or  potpourri  lancers  with 
matching  carrying  tray.  Archives.  For- 
eign. Reed:  Dec  21.  1989,  Est  value: 
$970. 

HousehoW:  A  pair  of  Delft  footed 
vases,  designed  in  two  parts,  with 
fish  head  spout  motif  at  bottom  and 
center  and  gargoyle  figures  around 
top;  21'  tall  overall.  Archives.  For- 
eign. Reed:  Jul  19,  1989.  Est.  value: 
$600. 

Book:  Autobiography.  "Daughter  of 
Destiny,"  by  Benazir  Bhutto:  in- 
scribed; published  by  Simon  and 
Sctiuster.  New  York.  1989.  Archives. 
Foreign.  Reed:  Jun.  06.  1989.  Est 
value:  $22. 

Artwork:  A  star  design  Philippine  lan- 
tern handcrafted  of  multi-colored 
capiz  shells;  electrified;  26'  in  diame- 
ter; Arcffives.  Foreign.  HousehoM: 
One  dozen  corkboard  place  mats 
and  coasters  covered  in  Mother-ot- 
Pearl;  12'xl8'  and  3Vi-x4S4'  re- 
spectively. Archives,  Foreign.  Reed: 
Nov.  9,  1989.  Est  value:  $275. 

HousetxM:  A  70'  square  handwoven 
wool  rug  with  overall  floral  and 
border  design  m  earth  tones,  and  a 
crystal  purx^h  bowl,  ladle,  and  twelve 
cups.  Archives,  Foreign.  Reed:  Jul. 
10,  1989.  Est  value:  $1,100. 


The  Honorable  Antonio  Simeoni.  Mayor 
of  the  City  of  Nettuno,  Italy. 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment 


His  Royal  Highness  Hassan  Bin  Talal. 
Crown  Prince  of  the  Hashemite  King- 
dom of  Jordan.  Jordan. 


Non-acceptabnce  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment. 


His  Excellency  and  Mrs.  Roh  Tae  Woo, 
Presxient  of  the  Republic  of  Korea, 
Republic  of  Korea. 


His  Excellency  Roh  Tae  Woo,  Presi- 
dent of  the  Republic  of  Korea,  Re- 
publk; of  Korea. 


His  Excellency  and  Mrs.  Ali  Bengelloun, 
Ambassador  of  Morocco,  Morocco. 


Her  Majesty   Beatrix.   Queen  of  The 
Netheriands.  Netherlands. 


Her  Excellency  Benazir  Bhutto,  Prime 
Minister  of  the  Islamic  Reput>iic  of 
Pakistan.  Pakistan. 


Her  Excellency  Corazon  Aquino.  Presi- 
dent of  the  ReputHk;  of  the  Philip- 
pines. Philippines. 


Non-acceptance  woukl  cause  emt>ar- 
rassment  to  donor  and  US.  Govern- 
nf)ent 


Non-acceptance  woukt  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  wouk)  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment. 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  US.  Govern- 
ment 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govem- 
rr»ent 


Non-acceptance  wouM  cause  en^Mr- 
rassment  to  donor  and  US  Govern- 
ment 


His  Excellency  and  Mrs.  Wojeiech  Jaru- 
zelski.  President  of  the  Council  of 
Ministers  of  the  Polish  People's  Re- 
put)tic,  Poland. 


Non-acceptance  woukl  cause  emt>ar- 
rassment  to  donor  and  U.S.  Govern- 
ment 


'4insm 
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Name  an*  title  of  raei(9i4rtt 


President  and  First  Lady .. 


President. 


President 


President . 


Presidenl. 


-President. 


President. 


Presrdem. 


President . 


President . 


Grit,  data  of  acceptance,  estimated 
valiM,  and  cuNvnt  diaposilion  or 


II— sehoM:  A  bUcii  lacquarad  b<w  de- 
piciing  a  prnce  and  a  frog  oo  the  M, 

BV*'x2':'*'x^v,^■  an  oval  metal 
plaque  depicting  the  Kremlia 
6^4'x7Vi';  and  a  fragment  of  an 
SS-20  missile  destroyed  In  accord- 
ance with  the  INF  treaty,  displayed  in 
a  luote  case.  6'x11V^'.  ArcMves. 
Foreign.  Reed:  Nov.  21.  1989.  Est 
value:  S350. 

ConsufTiabies:  Three  cartons  (36  bot- 
tles) of  Algerian  wine  and  four  boxes 
of  dates-orvvine.  Perishable.  Reed: 
Jan.  23.  1989  Est  value:  $188. 

Artworl<:  Two  wooden  carved  Mezzo 
relief  heads  of  a  man  and  a  woman, 
mounted  on  grassdoth  badtground. 
and  displayod  in  light-colored  wood 
frame  with  engraved  brass  presenta- 
tion plaque;  28V<>'x34'  overall.  Ar- 
chives, Foreiga  Reed:  Oct.  5.  1989. 
Est  value:  $300. 

Household:  A  blanket  of  Guanaco  fur 
measuring  80'x91'  overaM;  A^ 
chives,  Foreiga  Consumables:  $» 
bottles  of  Argentine  wine.  Perishabta. 
Reed:  Sep.  26,  1989.  Est  value. 
$675. 

CeiK  A  $1«0  "1989  Barbados  3S0» 
Aimiweraafy  of  Parliament '  gold  proof 
com  encased  in  plastic  hoWar.  Ar- 
chives. Foreiga  Reed:  Sep.  20,  198a 
Est  vaiue:  $130. 

Book:  An  o»lgir.al  copy  of  "On  Liberty" 
by  John  Stuart  MiM:  published  by 
John  W.  Parl»er  and  Son,  West 
Strand.  Londoo^  1659;  bound  in  red 
leather  with  mottled  end-papers;  r»- 
stored  conditioa  Acchtves.  Foreiga 
Reed:  May  27,  1989.  Est.  vaiue:  $506. 

Artwork:  A  circular  wallhangtng  or  decoh 
ratne  piece  made  from  animal  hide 
and  hair  30'  In.  diameter.  Archives, 
Foreiga  Recd^  Jun.  07,  l9Sa  Est 
vak:e:  S350. 

Artwo^:  Wool  walff^anging  depicting  a 
multicolored  vtiiage  scene  of  peoples 
ammals.  birds,  trees,  and  huts  in  a 
patchwork  st^  timged;  ^TxTO'. 
Archives,  Foreiga  Reed:  Jun.  07, 
1989.  Est  value:  $650. 

Clothing  and  accessories:  A  grayv 
wMte,  arxl  black  hooded  wool  sweats 
ar  handcrafted  by  a  f4ewfoundland 
craftspeMOo;  siz»  44,  Arehivas.  For- 
algp.  ArtaMrk.  Copper  weathervane 
figure  of  a  rooster,  displayed  on  an 
oM  wood  b33e:  12'  wkle,  18'  taN 
overall  Archi-v^es,  Foreiga  Reed:  May 
04.  1989.  Est  vaiue:  $264. 

Artwork:  Calligiaphic  artwork  scroll  of 
•le  Tan^  Dynasty  beaitty.  Yang  Gui 
Fei;  watercolor  on.  paper  attached  to 
wood  pole;  Archives.  Foreign.  Art- 
work: A  seal  script  or  Tu-Zhang  with 
elephant  motif.  2'xl^'x%'.  Ar- 
chives. Foreign.  Reed:  Feb.  16.  1989! 
Est.  value:  $1.050. 


IdentRy  o^lbreign  dKjn&f  stfvi 
government 


Advisor  to  the  Chairman  of  the  Su- 
preme Sovwi  Union  of  Soviet  Secial- 
ist  RafMbiKS. 


Hi»  Exceflency  Ctwdi  Bendjadid,  Presi- 
dent e*  the  Oemgoaie  and  Popular 
Reputjiie  of  Algeria,  Algeria. 

His  ExceNancy  Jonas  SaMmbi,  Presi- 
dent of  Unita,  Angola 


Hie  Excellencjt  Cados  Manera,  Presi- 
dantat>  the  Argentine  Netian,  Argenti- 
na. 


The  Honorable  Ueyd^  Ershine  Sana- 
ford,  Prime  Minister  of  Bart>adoa, 
Barbados. 


His  EacaSency  iacqii—  Oatora,  Presi- 
dent of  tta  Commisilaw-  ot  the  Euro- 
pean Communities,  Bel^um. 


Mr&.QMtt  Masi»%  wll»a<!th*Praaideni 
of  the  Republic  of  Botawana^  Bot- 
swana 


Hia  Excellency  Or.  QneM  KJ.  Mwire, 
President  of  the  Republic  of  Botswa- 
na, Botswana. 


The  RigM  Honefalito  aad-  Mrs.  Bnan 
Mulponey.  P.C...  HikP.,  Piiaw  Minister 
of  Canada.  Carada. 


Circumstances  justifying  aceeptance 


Mame  and  title  of  recipient 


His  Excellency.  U»  Hanxiong,  Mimsler 
ol  Conatnjelion  at-  lb*  People's  Re- 
publie  ct-  CMra.  People's  Republic  of 
China. 


Non-acceptane*  wenM 
rassinent  to  donor  and  U.S. 
ment 


President. 


Govem- 


Non-aeceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 

Norvacceptance  woukj  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  wouU  cause  emt>ar- 
rassment  to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govem- 

merrt. 


Norvaceeptanee  would  cause  embar- 
rassment to  dorx)r  and  U.S.  Gcverrv 
ment 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Norvaceeptanee  wouW  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


President . 


PreskJent. 


President. 


PreskJent. 


Presklent. 


President . 


Non-acceptance  wouM  caua*  embar- 
rassment 10  donor  and  U.S.  Govern- 
ment 


Gift  date  of  acceptance,  estimated 

value,  and  eun'ent  disposition  or 

toeation 


Books:  "Atlas  De  Cartografta  Hlstonca 
De  Cok>mt>ia,"  (includes  3-part  set  of 
documentatk>n),  1985;  "Colombia 
Amazonica,"  1987;  "Politk»  De  Go- 
bierno  Naeional  .  .  .  De  La  Cuenca 
Amazonia";  and  two  copies  of  "The 
Fight  Against  the  Drug  Traffk:  in  Co- 
fombia.";  Archives,  Foreign.  Books; 
Four  books  about  the  PTI  (Interoce- 

.  ank;  Land  Bridge)  project;  Archives, 
Foreign.  HousehoM:  Silver  (900)  box 
ef>graved  "Septiemtxe  De  1989"  and 
bearing  coat  of  arms  of  Cok>mbia; 
3'x4V4".  Archives.  Foreign.  Reed: 
Oct.  06.  1989.  Est  value:  $310. 

Historic  Artifacts:  "Antique  Earthenware 
Jug"  Numbered  "SR  10745/87"  on 
Underskle;  600  B.C.;  5'  in  diameter 
at  center,  7V4'  tall.  Archives,  For- 
eign. Reed:  Oct.  04, 1989.  Est.  value: 
Indeterminable. 

HousehokJ:  A  flat  weave  wool  rug  de- 
puting an  Egyptian  scene  of  pyra- 
mids, trees,  and  birds  on  a  gold- 
colored  background;  fringed  on  two 
ends;  5  feet  4  inches  long  x  3  feet 
10  inches  wkle.  Archives,  Foreign. 
Reed;  Apr  04,  1989.  Est  value:  $185.. 

Household:  A  100  percent  New  Zea- 
land wool  rug  deputing  fullfaee  por- 
trait of  President  Bush;  power 
kx>med  by  oriental  weavers,  Egypt; 
fringed  on  one  end;  58"  x81 '  overall. 
Archives,  Foreign.  Clothing  and  ac- 
cessories: A  cotton  jogging  suit 
yelk>w,  gray,  and  white  jacket  with 
solid  gray  pants;  "Octopus"  brand, 
size  medium.  Archives,  Foreign. 
Reed:  Oct.  05, 1989.  Est  value:  $345. 

Household:  A  silver  trinket  box  writh 
incised  designs  overall;  10V4'x6% 
'XIV4';  enclosed  in  a  blue  velvet- 
covered  box.  Archives,  Foreign. 
Reed:  Aug  08,  1989.  Est  value: 
$1,000. 

HousehoM:  A  "Parker  DuofokJ"  foun- 
tain pen  with  black  shaft  and  gold- 
plated  trim  and  18  kt.  gokl  nib;  Ar- 
chives, Foreign.  HousehokJ:  A  ster- 
ling silver  "Armada  dish"  made  in 
England;  4H'  in  diameter.  Archives, 
Foreign.  Reed:  May  31,  1989.  Est. 
value:  $450. 

Artwork:  Original  black  and  white  en- 
graved print  of  the  Bastille,  titled 
"Vue  De  La  Bastille  De  Paris,  De  La 
Porte  St.,  Antoine,  Et  Du'Une  Partie 
Du  Fauxbourg,"  By  J.  Rigaud;  No. 
97;  Shadowbox  matted  in  22  kt.  goU- 
leaf  frame;  ll'x20V%';  overall: 
20"x28V4'.  Archives,  Foreign.  Reed: 
May  08. 1989.  Est  value:  $800. 


klentity  of  foreign  donor  and 
government 


His  Excellency  Virgilio  Barco  Vargas, 
Presklent  of  the  Republk;  of  Cotom- 
t»a.  Cotombia. 


His  Excellency  George  Vassillou.  Presi- 
dent of  ttie  Republk:  of  Cyprus. 
Cyprus. 


His  Excellency  Mohammad  Hosni  Mu- 
barak, f^esklent  of  the  Arab  Republic 
of  Egypt  Egypt 


His  Excellency  Mohammad  Hosni  Mu- 
barak, Presklent  of  the  Arab  Republk: 
of  Egypt  Egypt 


His  Excellency  Youssef  Atx>u  Taleb; 
Commander-irvChief  of  the  Armed 
Forces;  Egypt 


The  Right  Honorable  Margaret  Thatch- 
er, M.P.;  Prime  Minister  of  England; 
England. 


His  Excellency,  Jacques  Chirac;  Mayor 
of  Paris;  France. 


Circumstances  justifying  acceptance 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  would  cause  emt>ar- 
rassment  to  donor  and  U.S.  Govern- 
ment. 


Non-acceptance  woukJ  cause  emt>ar- 
rassment  to  donor  and  U.S.  Goverrv 
ment 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  woukj  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment. 


Non-acceptance  «voukl  cause  emt>ar- 
rassment  to  dorxx  and  U.S.  Govern- 
ment 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 
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N«ne  and  atta  of  r«c)pi«nt 


P'esNtenl 


President 


fVesident 


Presidenl 


P'esideni 


Gift,  data  ot  acceptance^  aatiinated 

value,  and.  currant  disposition  or 

location 


Aaaoftmevill  A  f^ametf  BtcefHenmal  prirrt 
by  Tewer,  tW*.  nwasuring  31  *  x  44' 
overall;  a  book.  "Ricfurd  TaMier;" 
and  a  spot  image  ptxjtograph  of  ttie 
Pars  area  of  ttie  Economic  Summit 
in  metal  frame,  measunng  3l'x35' 
overall;  Archives,  Foreign.  Artwork:  A 
brass  disc  and  silver-toned  metal  cyt- 
irtder  sculpture  in  blue  velvet  presen- 
tation cr>est:  disc  measures  it'  in 
diameter  arwl  the  cylinder  measures 
2%'  in  diameter  and  8^i'  long;  the 
lid  of  the  chest  is  lettered  "15-14-16 
Juillet  1989— Francois  Mitterrand- 
President  De  La  Repubtique";  Ar- 
ellMec,  Fofvgn.  Ariwerk:  A  broma 
sciriftufs  dbpictton  of  ttie  pMraae  "Li- 
berte,  Egalite.  Fraternrte,"  by  Haim 
Kem;  the  work  measures 
21Vi»'x11'x2'  overall  and  is  corv 
tained  in  a  fitted  wood  case;  Ar- 
chiMS,  Fereign.  Aeaoitment  One 
cooMuok;  "Foie  Gras,  Mag(«t  and 
ottier  good  food  from  Gaacany;'  an 
oval,  poltsfied  brass  paperweight  In  a 
stylized  bird  design,  measuring 
2H'x3V4";  a  14  kL  goW  bicenten- 
nial lapel  pin:  a  14  kt.  goM  Summit 
lapef  pm;  and  a  sii«ar  Sumnw  medai^ 
ItofV  latlamd  "Somnwr  De  L'Arche 
14-16  Juillei  198a  Francais  Mitter- 
rand" and  rneasuring  3V2'  m  diame- 
ter. Archives,  Foreign.  HousehokJ:  A 
t>lack  leattier  briefcase  with  txass 
hardware  by  Longctiamps  and  a 
book,  "La  Marseillaise,"  by  Frederic 
Robert  Impnmehe  Nationale  Edi- 
tions, 1989,  red  leather  bound  with 
goW  edges  m  siipcase;  Archives.  For- 
eign. Househotd:  A  gantleman 
Laman  RdHng  baH  pen  by  Matarman. 
Officia!  use/Jisptay.  Reed:  Jul  14. 
1989.  Est  value:  $5,543. 

Household:  An  antique  wooden  model 
of  a  sailing  ship  mounted  on  a  black 
wooden  base  under  an  oval  dear 
glaas  dome;  Ship  «  15*  tong.  15' 
tall;  approximately  19'  \m  overall. 
Archives,  Foreign.  Reed:  May  22, 
1089.  Est  Value:  SI  .500. 

Photograph:  31  black  and  whrte  phota 
graphs  of  President  and  Mrs.  Bush, 
at  al..  on  the  occasion  of  the  Eco- 
nomic SMminit  in  Paris;  in  taa  papar- 
covered  album  in  matching  sl^ase. 
Archives,  Foreign.  Reed:  Aug  29. 
1989  Est  Value:  $298. 

Artwork:  A  silv^  filigree  ship  mounted 
on  a  wood  base:  12*  long,  12'  high, 
5H'  deep.  Archives,  Foreign.  Reed: 
May  15,  1989  Est  Value:  S350. 

Household:  An  engraved  sterling  silver 
scaltoped  serving  tray;  I3"x17".  Ar- 
chives. Foreign.  Heed:  May  31,  1989. 
Est  Value:  $800. 

Artwork:  Origmal  color  etching  of  the 
town  of  Obenvesel,  published  in 
London,  1819,  inscribed  on  matting: 
displayed  urtder  glass  in  brown  wood 
frame;  I0'^'xl2'  image, 

16^rx20Mi"  overall;  Archives,  For- 
eign. Artwork,  an  18'  x  32'  leather 
wallhangmg  titled  "Urkurxle'.  Ar- 
chives, Foreiga  Reed:  May  31,  1989. 
Est  Vahie:  S250. 


Werttity  ef  faraigri  donor  and 
government 


Mw    c3(C8frBncy^ 
President  of  \ 

France. 


Frane<M 

ie  Fwnch   Republic; 


His  Excellency  Francois  Mitterrand, 
President  of  the  French  RepuMc, 
Franca 


Mr.  Serge  Mostura,  Ministiv  ef  Fweign 
Affairs,  France. 


His  E)iGe!Ser«cy  Aihaji  Sir  Oawda  Kair- 
aba  Jawars  President  of  the  Repub- 
lic of  the  Gamtjia.  The  Gambia. 

The  Honorabie  VN»  Hoerter.  Lord 
Mayor  of  the  City  of  Kot>lenz,  Federal 
Republic  of  Germany. 

The  Hor>oral>le  Johan  Peter  Jostea 
Mayor  of  ttw  Town  of  Oberwesel. 
Federal  Republic  of  Germany. 


CircumstBnces  jostlf>'ing  acceptance 


Name  and  title  of  recipient 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


President . 


President . 


President. 


President. 


President. 


President. 


Non-acceptance  wouki  cause  emt)ar- 
rassment  to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment 


Non-acceptance  wouki  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment. 

Non-acceptance  woukj  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment 

Non-acceptance  wouk)  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment. 


President . 


President . 


Gift  date  of  acceptance,  estimated 

value,  and  current  dispositkxi  or 

tocation 


Fishing  equipment  Chalkstream  split- 
cane  flyrod  5/89,  7Vi  feet  tong,  SVi 
ounces;  handmade  by  Bavarian 
craftsman  C.  M.  Schinn;  contained  in 
a  handcrafted  case  with  engraved 
presentation  plaque;  Included  are  ap- 
proximately 75  flies  in  a  handcrafted 
box  and  a  leather  record  book  con- 
taining a  descnption  of  the  rod.  Ar- 
chives. Reed:  May  30,  1989.  Est 
Value:  $683. 

Household:  A  quartz  desk  clock,  round 
goM  rim  with  Roman  numeraled  dial, 
date  wndow,  and  second  hand; 
made  t>y  "EB;"  in  a  steriing  silver 
frame  engraved  with  the  eagle 
emt>lem  of  the  Federal  Republic  of 
Germany  ar>d  a  facsimile  signature  of 
Chanceltor  Kohl:  3'  square.  Archives, 
Foreign.  Reed:  Dec  6.  1989.  Est 
Value:  $495. 

Household:  Sterling  silver  humklor  en- 
graved with  the  German  Eagle,  de- 
picting a  cokx  picture  of  the  Bran- 
denburg Gate  on  a  hinged  lid:  en- 
graved plaque  on  inside  lid; 
6y4'x9'x2'  overall.  Archives,  For- 
eign. Reed:  May  31,  1989.  Est 
Value:  $575. 

Historic  artifacts:  Pwtorial  map,  "Del- 
keskamp's  Panorama  of  the  Rhine 
from  Cologne  to  Mayence,"  put^ 
lished  by  Leigh  and  Son,  London; 
urtdated:  in  fotoout  binder.  Archives, 
Foreign.  Reed:  May  31,  1989.  Est 
Vahie:  Indeterminable. 

Coin:  An  18  kt.  gold  coin  depicting  the 
coat-of-amrts  of  Ghana.  Archives, 
Foreign.  Reed:  Mar.  10,  1989.  Est. 
Value:  $500. 

Medalltons:  A  blue  case  containing  two 
large  reproduction  coins  minted  to 
commemorate  Presklent  Bush's  visit 
to  Hungary  and  two  smaller  silver 
and  bronze  coins.  Archives,  Foreign. 
Reed:  Jut  14, 1989.  Est  Value:  $250. 

Books:  "An  autobiography,"  "The  Dis- 
covery of  India,"  and  "Glimpses  of 
Worid  History"  t>y  Jawaharlal  Nehru: 
inscribed  by  Ambassador  Singh:  pub- 
lished by  Oxford  University  Press, 
1982:  leather-bound  with  gold  tool- 
ing. Archives,  Foreign.  Reed:  Nov. 
14,  1989.  Est.  Value:  $525. 

Artwork:  A  painting  entitled  'The  Arja 
Dance"  by  N.  Oarmana,  Signed;  de- 
picts a  classical  drama  dance  from 
ttte  island  of  ball  performed  in  the 
Temple  Yard  after  Finishing  Religious 
Ceremony;  in  a  light-colored  carved 
wood  frame  with  velvet  backing: 
41V4'x55V4'  Overall;  Archives,  For- 
eign. Artwork:  A  circular  plaque  with 
Indonesian  Coat  of  Arms,  "Garuda 
Pancasila,"  a  map  of  tt>e  Indonesian 
Archipelago,  and  the  togos  of  the  27 
Provinces;   GoM-plated  copper  and 

-  teakwood;  11^'  in  diameter.  Ar- 
chives, Foreign.  Reed:  Jun.  15,  1989. 
Est  Value:  $640. 


Identity  of  foreign  donor  and 
government 


His  Excellency  Dr.  Helmut  Kohl,  Chan- 
cellor of  the  Federal  Republk;  of  Ger- 
many, Federal  Republic  of  Germany. 


His  Excellency  Dr.  Helmut  Kohl,  Chan- 
cellor of  the  Federal  Republic  of  Ger- 
many, Federal  Republic  of  Germany. 


His  Excellency  Rtehard  Von  Weiz- 
saecker,  Presklent  of  tfie  Federal  Re- 
public of  Germany,  Federal  Republic 
Of  Germany. 


His  Excellency  Dr.  Carl-Ludwig  Wagner, 
MInlsterpresident  Rheiniand-Ptalz, 
Federal  Republic  of  Germany. 


His  Excellency  Flt.-Lt  Jerry  John  Rawl- 
ings.  Chairman,  Provisional  National 
Defense  Council  of  Ghana,  Ghana. 

His  Excellency  F.  Bruno  Straub.  Presi- 
dent of  the  Presidential  Council  of 
the  Hungarian  People's  Republic. 
Hungary. 


His  Excellency  Dr.  Karan  Singh, 
bassador  of  India.  India. 


Am- 


His  Excellency  and  Mrs.  Soeharto, 
PresNlent  of  the  Republic  of  Indone- 
sia. Indonesia. 


Orcumstances  justifying  acceptance 


Non-acceptance  wouM  cause  emt>ar- 
rassment  to  dorw  and  U.S.  Govern- 
ment. 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment. 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
nuent. 


Norvacceptance  wouU  cause 
rassment  to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  wroukj  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment 

fton-acceptanca  wouki  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment, 


Non-acceptance  wouki  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment. 


Non-acceptance  wouk5  cause  emt>ar- 
rassment  to  donor  and  U.S.  Go>«rrv 
ment. 
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NiMie  Wv  Mte  Or  feo  pienf 


Preside  i< 


President. 


Pfesidefrt . 


PresNlem. 


CM;  dale  otacceptencK  aafniated 

value,  and  «tM«nt  disposition  or 

location 


of  foreign  doner  and 
gBMiranent 


'  HouaehoM^  A  WafBifOvii  crystal  bowf 
enQreretf     'F^useiitiKf    to    George 

'  Butt*  r¥ejldenf  of  ttte  Uniled  States 
by  ttie  Taoiseact)  Charles  Haugf>ey 
on  Sl  Patrick's  Day  1989;"  scal- 
lopped  edge.  8'  hig^.  12G6>  in  *■ 
ametar.  ArctHves.  Foreign.  Reed: 
Mw.  17.  1969.  Est  Value;  $12,000. 

Religious  articles:  A  two-pronged  cand- 
leholder  centered  witt\  a  star  of 
David;  made  of  tilack  metal  m  Ethio- 
pia; 7%'x9':  anactwtf  wittT  a  brass 
preaenflrton  ptoqoe  lettered  "To 
Georg»  Bush  .  .  .  Fpom  ttte  Ettiiopi- 
an  Jews  in  Israel":  Arctuves.  Foreign. 
Art«Korl(;  A  color  prirrt  lettered  "Who- 
ever Preserves  a  Single  Soul,  Scrip- 
ture Ascribes  Merit  to  them  as  Tho 
They  Saved  a  Complete  World" 
(English  and  Hebrew  text):  circuiar 
matted  under  glass  in  brown  wood 
fraflw;  labefed  ^  reverse  with  name. 
atUiejis,  and  Inaenptlon  of  artist. 
MbvdacflB^  N.  Rsaenstoin.  222* 
square  overall.  Archives,  Foreiga 
Racd;  Mar.  13.  1989.  Est  Value: 
S300. 

Book:  a  leather-txxjnd  volume.  "The 
Passover  Haggadah."  with  original 
aMaiarw  ay  ffve  artist  Again  and  m- 
seAatf  in  caNigrapftr;  Ir*  a  leattter 
case  ani  meestjmg  21''x17'x5"; 
provided  with  a  3-part  lucite  stand' 
approximatety  3  feet  tall.  Archives. 
Foreign.  Reed:  Apr  06.  1989.  Eat. 
Value:  S2S.0CO. 

"MbnlB  CovsRd  PWan  Do  Rape  a 

WBfH^  fn^^flw'  OBVStfO  PBMIC9  Or  vnB 

Pope  in  Rome)."  by  Giacomo  ds 
Waeali  fTK:  printed  irv  AwatonJam; 
maMiy  under  gtoss  n  budwood 
ie^>2B'  image.  28Wx3P 
Vt"  overall.  Archives.  Foreign.  Reed: 
May  26.  1989.  Est  Value:  $400 

Household:  Sterling  silver  dish  with  leaf 
deagrv  and  bearwg  facsimile  signa- 
ture of  Pnsittenr  Co9sig»  on  urxler- 
sida;  7*  in  diamter.  residence:  for 
official  use/dispiay.  Photograplv- 
Color  photograph  of  President  Cos- 
siga.  jnacribed;  in  a  sterling  silver 
(925)  frame;  irx13'.  Residence; 
lor  official  use/display.  Reed:  Oct 
tf.  f98e.  est.  ««uet  $369. 

M^UBfi^.  ^vnaV'  sojlpdirv  of  6arA>al<S, 
tt>e  father  of  Itakart  independence 
and  unificatxxi.  mounted  on  marble 
base:  artist  unknown:  18'  taU.  Ar- 
chives. Foreign.  Reed:  Dee  06.  1989. 
Est  value  S650. 

Househok):  Murano  glass  bowl  or  vase, 
pink  and  white  striped  scaik>ped 
design;  10'  high.  10'  m  diameter. 
Reed:  May  27,  1989.  Est  value:  $350. 

Consumables:  One  case  (12  bottles)  of 
"Vigrtadora"  wme  by  Mastrobemat- 
dino.  1988  vintage.  Penshable.  Reed: 
Jul  18.  1989.  Est  value:  $336. 

Books:  Three  volume  set  of  books  on 
the  Etruscans  published  by  Istituto 
Geogralieo  de  Agostina.  Italian  text 
1989.  Archives.  Foreign.  Reed  May 
27,  1989.  Est  Vakie  $225. 


His  Exceltency  Ctarfes  Haughey.  Pritiw 
Mmttter  of  Ireland,  IrelarKf. 


His  Excellency  Moshe  Arens.  Mtnister 
of  Foreign  Affairs  of  Israel,  Israel. 


Name  and  ma  e>  radplawt 


Cirsumstances  justifying  acceptance 


President. 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govem- 


His  Excellency  Yitzhak  Sftamir,  Prime 
Minister  of  Israel,  Israat 


HiB    exeeHetKy    Fiencesco    Cossiga, 
Presidenronhe  Italian  RiepuMkr,.  Italy. 


His  Exceltency  Francesco  Cossiga; 
(Resident  of  Ute  Cbnncif  of  Mfiiistuw 
of  Vw  Kalian  RepoMic,  Italy. 


Norvacceptance  wouk)  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Presidert.„ 


President  .... 


Presdent. 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govem- 
nwnt 


Non-acceptarrce  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


President 


Mia  EweWeney  Ballino  Craxi,  Secreta^ 
of  tfiV'ftallart  Socialist  Party,  Italy. 


His  Excelteney  anaca  dt  Miia.  Presi- 
danr  a<  the  Coundt  of  Mtrrfsters  of 
tm  Italian  Republic.  Itatf. 

His  Exceltency  CiriacQ  de  Mtta:  Presi- 
denr  of  tfie  CouodT  of  Ministers  of 
ttie  ttaUan  RepubUc.  na)%. 

The  Honorable  Biuno  Cazzaro;  Presi- 
dent Consigik)  Regione  Lazio,  Italy. 


Non-acceptance  would  cause  embar- 
rassment lo  donor  arfd  U.S.  Goverrv 
mertt 


PresMlent. 


'esident. 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Nort-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment 

Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment 

Norvacceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Gift  date  of  acceptance,  estimaied 
vahte,  and  currant  dispiositlon  or 


-J 


Coma:  A  act  ol  three  madationa.  9oidl 
aflMr.  and  bronze,  dapictino  Pope 
Jofm  Paul  II  on  one  side  and  the 
Mother  and  Chik)  on  the  reverse; 
enclosed  in  a  white  leather  case. 
Archives,  Foreign.  Reed:  May  27, 
1989.  Est.  Vakie:  $625. 

Artwork:  Parchment  scroll  done  in  cal- 
ligraphy and  a  cokyfU  florentine 
design  border  of  "The  Freedom  of 
NettuTM";  in  brown  leather  tube.  Ar- 
ctHves,  Foreign.  Reed:  May  31,  1989. 
Est  Value:  $35. 

Artwork:  Antx)ued  bronze  sculpture  erv 
titled  "Fraternity."  by  Maggio,  1988; 
(OepKts  PresMent  Reagan  and 
Chaiman  Goibachav  sMong  hands 
wlih  miaaiBa  ir»  background;  Greek 
figures  embellish  the  sculpture):  bv 
scribed  "This  Worit  Is  Given  to  the 
United  States  of  America,  Symboli- 
cally West  Urging  Every  Country  to 
Peace;"  Displayed  on  a  square  base; 
ovann:  86%'  H,  39>4*  W.  35W  0. 
Archives,  Foreign.  Reed:  Oct  11, 
1989.  Est  Value:  $12,000. 

Artwork:  A  miniature  Kabuto  heimet  of 
metal,  plastic,  and  brakl; 
7Vi'x5'x6';  displayed  on  wood 
stand  and  housed  in  a  black  lac- 
quered box;  residence.  For  offkaal 
use/display  photograph:  cokx  photo- 
graph of  Prime  Minister  Takeshita, 
inscribed;  in  sterling  silver  frame  with 
gok)  crest  at  top;  9H'x11Vt'  over- 
all. Archrves,  Foreign.  Reed:  Feb.  2, 
198e.  Est  Value:  $240. 

Artwork:  Staluetia  oi  a  ndar  on  carnal; 
sterling  silver  decorated  in  goW-leaf 
and  mounted  on  a  marble  base:  6V^' 
high,  8'  vnde:  displayed  in  a  burgurv 
dy  leather  case.  Archives,  Foreign 
Photograptv  Color  photograph  of 
King  Hussein  I  of  Jordan,  inscribed  in 


•l«op;8vii'>ii-  cvafaK.  Raaidenoe; 
tor  official  use/diaptey.  Racd:  Apr. 
20,  1989.  Est  Value:  $1970. 

Houaahold:  A  black  lacquered,  mottwr- 
ol-peart  document  box;  dragon 
design  on  removable  M.  inscribed; 
imarior  Kit-out  suede  trays;  19'  k>ng, 
M'  daap.  »-  MgK  ArcMMt.  Foratgn. 
Rwd:  FabL  28.  1989.  Eat  Vahia: 
S300. 

Artwork:  A  watercolor  on  paper  of  a 
mountainous  .scene,  by  Yoo  Tae  Lee 
HyurvCho:  Inscribed  in  oriental  caltig- 
r^>hy;  in  a  gokl-painted  distressed 
wood  frame;  I8'x27'  image, 
28'x37>/i'  overall.  Archives.  For- 
eign. Reed:  Oct  17,  1989.  Est 
Value:  iisa 


ktontlty  ol  tareiQn  tfonof  dnd 


m  Holinaaa  Pope  John  Paul  II,  Mty-.. 


The  Honorable  Antonio  Skneoni.  Mayor 
of  Vm  CKy  of  Netluno,  Italy. 


The  Gowammanl  of  th*  NaSan  Repub- 
lic. Raly. 


Ma    Esicattancy    ^toboru    TakesNta, 
Prima  MMaler  ol  Japan,  Japan 


IsMaiesty  Huaoain  I.  Kir^  ol  the  Ha- 
shamila  Kingdom  ol  Jordan,  Jonten. 


Excellency  Roll  Taa  ^^loo, 
ol  the  Repubfic  of  Korea.  Ra- 
pub«c  o<  Korea. 


CTrcumitanfaii  Imlffyfrrj  af f  eptant t> 


Non^ocaptanca  would 
mssmer^  to  donor  and  U.S.  Goverrv 
ment 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Norvacceptance  wouW  cause  embar- 
.-i-ssment  to  donor  and  U.&  Govern- 
ment 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govem- 


Norvaoceptance  would  cause  embar- 
raasment  to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  would  cause  emt>ar- 
rassment  to  donor  and  U.S.  Govenv 
ment 


Hto  C»catency  Roh  Tae  Woo.  Presi-  t  Norvacceptance  wouM  cause  embar- 


o(  the  Republic 

pubKe  of  Korea. 


ol  Korea.  Re- 


rassment  to  donor  and  U.S.  Govern- 
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mni8  srxi  oiie  or  rocipieni 


Gift,  date  of  acceptance,  estimated 

value,  and  current  disposition  or 

location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying  acceptance 


President . 


Artwork:  Walercokx  of  the  United 
States  and  Soviet  Ships  involved  in 
the  meetings  in  the  Mediterranean 
tMtween  President  Bush  and  Chair- 
man Qort>achev.  Trtled  "A  New  Be- 
ginning," by  Edwin  Galea,  signed. 
1969;  double-matted  under  non-glare 
glass  in  brown  and  gold-colored 
wood  frame;  engraved  brass  title  and 
presentation  plaques;  15'  x  20Vi' 
image.  31  v,-  x  25V4'  overall:  Ar- 
chives. Foreign.  Consumables:  Large 
wicker  basket  of  assorted  fruits,  tradi- 
tional breads,  wines.  Perishable. 
Reed:  Dec.  01.  1989.  Est  Value: 
S850.. 

Household:  Sterling  silver  footed  vase, 
bearing  seal  of  the  United  MexKan 
States;  8'  Tall.  SV^'  in  diameter  at 
widest  point  displayed  in  a  fitted 
leather  case.  Archives.  Foreign. 
Reed:  Oct  03,  1989.  Est  Vakja 
$300. 

Flowers:  An  arrangement  of  birds  of 
paradise,  gerfoer  daisies,  anttxjrium, 
Wies,  palm  fronds,  and  other  tropical 
flowers  m  a  reproductkxi  Chinese 
porceiam  jardirNere;  Residence;  For 
official  use/ display  Consumables:  A 
natural  wicker  basket  filled  with  gour- 
met foodstuffs;  perishable.  House- 
hoU:  A  brandy  decanter,  six  fluted 
brandy  glasses,  and  an  eagle  figu- 
rine. 7'  taH;  aH  crystal  by  baccarat 
Archives,  Foretgrv  Reed:  June  12. 
1969.  Est  Vahje:  $1,915 

ModnMon:  Gold  engraved  medalhon  let- 
tered "to  Amenca  Home  for  the  Pil- 
grims from  Leiden;"  2W  m  diameter, 
contained  m  a  blue  leather  box;  Ar- 
chives, foreign.  Book:  "Orfers 
Lekton"  published  in  Leyden  1614. 
Archives,  Foreign.  Reed:  July  17. 
1969.  Est  Vahje:  S1400. 

HousehoM:  A  silk  carpet  (new)  with  a 
centered  tree  and  vine  design  inter- 
spersed with  bird  motifs  and  bor- 
dered in  floral  pattern;  in  earth  tones 
on  creme  cokxed  background  and 
Innged;  48'  x  70'  overall.  Resi- 
dence; lor  official  use/dispiay.  Reed: 
June  06.  1989.  Est  Vakje:  $1,500. 

Clothing  and  accessories:  A  "mate"  or 
horn  (flask)  used  by  Gauchos,  made 
of  horn  with  silver  (800)  ends  and 
plaque  engraved  "George  Bush"  and 
Sliver  and  goW  kon  motif.  6W  kxig; 
and  a  silver  (800)  "straw"  for  use 
with  the  horn,  8V»'  kxig:  enctosed  in 
a  fitted  red  fabric-covered  box.  Ar- 
chives, Foreign.  Reed:  Sep.  26, 1969. 
Est  Value:  $800. 

Books:  Two-vokjme  set  ^  "Burza  Hati 
Pacyfkiam"  (History  of  Polish  hv 
votvemenl  in  Work)  War  II  in  the 
Pacific)  by  Zbigniew  Flisowski;  Polish 
text  Archives.  Foreign.  Reed:  July 
10,  1989.  Est  Vakie:  $50. 


The  Honorable  Dr.  Edward  Fench- 
Adami,  Pnme  Minister  of  the  Repub- 
kc  of  Malta.  Malta. 


fton-aeceptance  would  cause  ambar- 
raasmeni  to  donor  and  U.S.  Qovem- 


His  Excellency  Cartes  SaNnas  Oe  Gor- 
tari  PresNtont  of  the  United  luiexk»n 
States,  Mexico. 


His  Majesty  Hassan  H,  King  ol  Moroc- 
co, Morocco. 


Non-acceptance  wouk)  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment 


Mon-acceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govern- 


The  Honorat)le  C.H.  Goekoop  Burge- 
meesterof  Leiden,  Netherlands. 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govem- 


Her  Excellency  Benazir  Bhutto,  Prime 
Minister  of  Ifie  Islamic  Republic  of 
Pakistan.  Pakistan. 


His  Excellency  Aixlres  Rodhguez. 
President  of  the  Republic  of  Para- 
guay, Paraguay. 


Non-acceptance  woukj  cause  embar- 
rassment to  donor  and  U.S.  Govern- 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govem- 


His  Excellency  and  Mrs.  Wojciech  Jwu- 
zelskj.  President  of  the  Council  of 
Ministers  of  the  Polish  Paople't  Re- 
pubic.  Poland. 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S  Govern- 
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Name  ai^tlNa  of  peclplani 


Orcumslances  jueifyvig  acceptance 


Presktont. 


President . 


Presklent. 


President. 


AitWOTh:  OH  Painting  of  an  arcMlecturat 
an*  (Houae  or  lempla)  by  Ai  At- 
Rtaaba,  Sgned  on  ravarsa;  In  heavy 
goldtoal  liame,  49*  SQuare  Image. 
54'  square  overall;  Archives.  For- 
eign. Artwork:  A  plaque  of  three 
metal  designs  (scroll,  key,  and  a  ee- 
kmial  style  building)  mounted  on  felt 
background  in  wood  frame; 
l5'x19H';  easet  backing;  corv 
tained  in  black  vinyl  case  bearing 
sea^  of  the  Islamic  Saudi  Academy; 
crafted  by  students;  Archives,  For- 
eign; Books:  "1400  years  ol  Manic 
ArT  puMahed  by  KhaM  Gatary, 
London.  1961:  "Mamie  Sdanca"  by 
Seyyad  Hoaaem  Nasr,  pubished  by 
WorM  of  Mam  Festival  PublisMng 
Company.  Ltd.,  1976;  "The  Genius  of 
Arab  CivHizatran"  distributed  t>y 
Kegan  Paul  Intemational,  England. 
1983;  and  "Islam  and  Muslim  Art"  by 
Aiswandre  Papadopoulo,  puMahed  by 
Harry  Abrams.  Inc..  New  Vorti.  1979. 
Archives,  Foreign.  Racd:  July  27. 
1969.  Est  Vakie  $1,545. 

FkMvers:  Large  arrangement  of  pink 
peor«ies  in  a  glass  fiahbowL  Resi- 
dence; for  official  use/display  Reed: 
June  12. 1966.  Est  Vahw:  S25a 

wiwonc  9war  srsp  mooai  taapvyeo  on 
a  polished  wood  base;  8V%'x7'x2> 
/*';  West  wing:  for  official  use/dia- 
play.  HouaahoW:  Silver  cigarette  box 
mtifmml  "Folpa"  and  Royal  Down 
on  id;  8'x3^'xr.  Arebawa.  For- 
eign. Reed:  Oct  Ot.  1968.  Est 
Vahie:S600. 

Artwork:  A  modernistic  print  by  Eduardo 
ChUKda.  signed;  No.  56  of  lOO;  m 
wMla  BMlal  frame:  20'x30'  imagav 
2»«*x36H*  overall:  Archives.  For- 
eigrL  Book:  "CtiHiida"  by  Odavio 
Paz.  put)lished  by  Maeght  Archives. 
Foreign.  Reed:  Oct  19,  1989.  Est 
Vakie:$390. 

HousehoM:  A  traditkxial  Swazi  wooden 
bowl  made  from  Kiaat  wood.  16'  m 
diameter,  and  a  vinyl  altMjm  of  photo- 
graphs oif  King  Mswati.  Archives,  For- 
eign. Reed:  Apr.  27,  1989.  Est  value: 
$350. 

HoueehoM;  A  painted  lacquer  ba  da- 
pMInf  PyaaMant  Bush  and  Oiaifman 
Qetmtm  tm  Hkeneeaaa  ol  the 
Capitol  af>d  Kranin  behind: 
6M'x4V4'x2%'  deep.  Camp 
David:  lor  official  uae/dlapla)).  Racd: 
Dee.  24.  1969.  Est  valur.  Nei  yet 
determined. 

Artwork:  A  three-dimensional  bamboo 
ship,  displayed  under  glass  in  light- 


24'x29H*:houaadlna 
wood,  braas-comarad  caffybig  case; 
2S%'x31M'  case.  Archives,  for- 
eign. Reed:  Jan.  20. 1969.  Est  vakie: 
S2S0. 


Fahd  Bin  Abd  Al-Aziz  Al  Saud,  cualodl- 
an  of  the  two  holy  moaquas  andMng 
ol  «w  MngdOM  ol  Saudi  Arabia, 
Saudbi  Arabia. 


Non-acceptance  wouM  cauee 
rassment  to  donor  and  U.S.  Govent- 
ment 


Hto  Rayal  Hls^raaa  Princa  Bandw  Bin 
Sultan  Bm  Abdulaziz.  Ambaasader  of 
Saudi  Arabia.  Saudi  Arabia 

His  Royal  Highness  FeKpe,  Crown 
Princaol  Speri,  Spam. 


Norvacceptanee  wouki  eauae  emt>ar- 
rassment  to  donor  and  U.&  Govem- 


Hto  Eicabancy  FaKpa  Oenzalaz  Mb'- 
quez.  PraiidenI  ol  the  Oovemmeni 
ol  Spam.  Spaia 


His  ExcaOancy  Mswab  W.  Kins  ol  Swa- 
ziland, Swaziland. 


Hia  Excellency  Yun  V.  Dubinin.  Arabaa- 
sador  of  the  Union  ol  Soviel  Socialist 
RepuUica.  Union  ol  So«ial  Socialist 
Republics. 


His  Excellency  Mikhail  Gorbachev, 
Chalmian  ol  the  PraaMum  d  the 
Supreme  Soviet  ol  bia  Union  ol 
Soviet  SoaaM  nepuWtoa,  Union  of 
Soviet  Sooatiat  RepubUca. 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Nor>-aoceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govem- 


Non-acceptanee  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govem- 


Noivaeeeptanca  wouU 
rassment  to  donor  and  US.  Govern- 
ment 


l4on-acceptance  wouW  cause  embar> 
rassment  to  donor  and  U.S.  Govern- 
ment 
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Name  and  title  o<  redpieni 


Gift,  date  o(  acceptance,  estimated 

value,  and  currern  disposition  or 

locatior> 


Identity  o(  foreign  donor  and 
goverhmeni 


Circumstances  justifying  acceptance 


President. 


President. 


FrsiLady- 


FrstLady.. 


Ailivork:  Aft  model  o(  the  frigate  "Alek- 
sandr  Nevskiy,"  a  51 -cannon  frigate, 
made  in  tfw  Central  Naval  Museum 
m  Leningrad  according  to  the  set  of 
original  design  t)iuepnnts  of  1852- 
1662  by  Russian  Naval  Engineer  K. 
Gasekhus;  scale  of  Vi«  of  an  irx:h  to 
one  foot  approximately  2  feet  long, 
14  incnes  high,  sa  mches  wide,  dis- 
played In  a  wood-framed  piexigtass 
case.  Camp  David;  for  official  use/ 
display.  Reed:  Dec  02,  1989.  Est 
value:  $12,000. 

Artwork:  Framed,  enameled  copper 
plaque  depicting  various  put>lic  buMd- 
Ings  m  Washingtoa  O.C;  24'  square 
and  mounted  in  a  wood  frame:  33H' 
square  overall:  archives,  foreign. 
Consumables:  Four  bottles  of  Rus- 
sian vodka  and  four  jars  of  caviar. 
Penshable.  Reed:  Sept  21,  1989. 
Est  vakje:  $640. 

Oothirig  and  accessories:  A  "Guampa" 
or  horn  In  the  form  of  a  flask  used  by 
Gauchos;  bears  year  1826:  silver 
ends  and  leather  strap;  T  long: 
housed  In  a  navy  blue  case.  Ar- 
chives, foreign.  Reed:  Sept  IS,  1989. 
Est  value:  $300. 

Artwork:  Bronze  bust  o(  Simon  Bolivar 
by  E  Pratt,  1939;  (from  an  origir«al  by 
Nhellby  1907);  20*  high,  12"  deep. 
11*  Kirtde.  Arcfwes,  foreiga  Reed: 
Mar.  27.  1989.  Est  vahie:  $1,500. 

HousehoU:  A  circular  cotton  fibre  rug 
depicting  a  multicolored  peacock 
design  and  lettered  "Venezuela:"  60' 
in  diameter  designed  t>y  Luis  Morv 
tiet  Archives,  foreiga  Reed:  Sept 
25,  1969.  Est  vakje:  $1,200. 

Collection:  A  display  of  48  mineral  sam- 
ples from  Zaire,  contained  in  a 
carved  wood  chest  measuring 
20*4' X 15';  Archives,  foreiga  Art- 
iMrtc  A  brass  figure  of  a  bird. 
22'x9'x20';  Archives,  foreign.  Art- 
work: A  set  of  40  color  fhxal  prints, 
"Fleurs  Du  Zare."  published  by 
Pehel  EdMorts  Bruxelles:  each  print 
is  IIV^'XIS';  contained  m  a  fabric- 
covered  box.  Arcfwes,  foreign.  Reed: 
June  29,  1989.  Est  vakje:  $1,030. 

HousehoM:  A  painted  lacquer  box  with 
a  picture  of  President  Bush  on  top: 
8'Xl0V4'xiy»"  deep.  Archives. 
Reed:  Dec  07,  1989.  Est  value: 
$5,000.00. 

HousehoW:  A  cobalt  bkie  glass  dish 
with  a  decorative  sterling  silver  leaf 
design  cflp  by  "Makers  Mark;"  SV*' 
in  diameter.  Archives,  Foreign.  Reed: 
June  27. 1969.  Est  Vakje:  $228. 

Artwork:  Soapstone  figurine  ol  a 
walrus,  signed  "Appa  Geeta;"  7%' 
long.  3^'  tan:  ArcNves.  Foreign. 
Ooihing  ary)  accessories:  A  red  wool 
puttover  lishing  jacket  harxjmade  by 
sea  shell  designs.  Nova  SeoUa, 
Canada;  ta»  large.  Archives,  For- 
eiga Reed:  May  04.  1989.  Est 
Value:  $25^ 


lis  Excellency  Mikhal  Gorbachev, 
Chairman  of  the  Supreme  Soviet  of 
the  Umon  of  Soviet  Socialist  Repub- 
ttcs.  Union  of  Soviet  SodaKM  Repub- 

IKS. 


Norvacceptance  wouM  cause  embar- 
rassment to  donor  arxl  U.S.  Goverrv 
ment 


His  Excellency  Eduard  A.  Shevard- 
nadze, Minister  of  Foreign  Affairs  Of 
the  Umon  of  Soviet  Socialist  Repub- 
lics. Union  of  Soviet  Socialist  Repub- 
lics. 


His  Excellency  Julk>  Maria  Sanguirtetti. 
Presktent  of  the  Oriental  Reput>lic  of 
Uruguay,  Uaiguay. 


His  Excellericy  Dr.  Jaime  LusifKhi, 
Former  Presidertt  of  Venezuela.  Ven- 
ezuela. 


His  Excellency  Carlos  Andres  Perez, 
Presktont  of  the  l^epublic  of  Venezu- 
ela, Venezuela 


Non-acceptance  viroukj  cause  embar- 
rassment to  dOTNK  and  U.S.  Govern- 
ment 


f^on-acceptance  would  causa  embar- 
rassment to  donor  and  U.S.  Govem- 


His  Excellency  Marshal  Sese  Seko 
Mobutu,  President  of  the  Republic  of 
Zaire,  Zaire. 


Professor  Levon  O.  Badaiian,  M.O., 
Academnian  of  the  USSR,  Academy 
of  Medwai  Sciences,  Union  of  Soviet 
Socialist  Republics. 


Mrs.  Hazel  Hawke.  wife  of  the 
Mirwter  of  Australia.  Australia. 


The  Right  Honorable  and  Mrs.  Brian 
Mulroney,  PC.  M.P..  Prime  Minister 
of  Canada.  Canada. 


Non-acceptance  would  cause  embar- 
rassment to  dof>or  and  U.S.  Govern- 
ment 


Norvacceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  US.  Govem- 


fton-acceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Norvacceptance  would  cause  embar- 
rassment to  donor  and  US.  Govem- 


Non-acceptance  wouk)  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
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Name  and  title  of  recipient 


Gift,  data  of  acceptance,  estimaled 

value,  and  c  urrerit  dispositxin  or 

location 


tdonUty  o(  foreign  donor  and 
government 


Ckcumstances  JuaMying  acceptance 


FvslLady... 


First  Lady.. 


First  Lady.. 


First  Lady.. 


F.rst  Lady.. 


F'St  Lady.. 


f  irsi  Lady.. 


First  Lady.. 


F  rst  Lady.. 


Househokl.  A  heavy  beige  cotton  (flax) 
tablecloth  with  multi-cokyed  embroi- 
dered figures;  fringed  on  two  ends; 
52*  wkle,  98'  tong;  wi  nine  table- 
mats  with  one  figure  embroklered  on 
each;  13'x2S'/i'  Onckides  one 
smaller  mat  9'  x  17');  Archives,  For- 
eiga Household:  Two  wool  carpets, 
multi-cokxed  geometnc  design  over- 
all, fringed;  49-x97'  and  47' x  107*; 
Arcttives,  Foroign.  Clothing  and  ac- 
cessories: An  envek>pe  style  ckilch 
bag,  two  waHets,  and  two  chartge 
purses;  all  In  snakeskia  Archives, 
Foreign.  Reed:  Mar.  14,  1989.  Est 
Value:  $1,400. 

HousehoM:  White  fisherman's  net  style 
bedspread,  handcrocheted  In  Egypt 
In  a  circular  medallkm  design;  100' 
tong  84*  wide.  Archives,  Foreiga 
Reed:  Apr.  04,  1989.  Est  Vakie: 
$1,200. 

Aitworfc:  An  autographed  cokx  photo- 
graph of  Her  Majesty  Queen  EHza- 
l>eth  It  in  a  sieriing  silver  frame  bear- 
ing "ER"  Royal  Crest  at  top;  leather 
easel  backing;  8V<<'x12%'  overall. 
Resklence;  for  official  use/display. 
Reed  Jua  06,  1989.  Est.  Vakje: 
$1,050. 

Househokl:  A  gold-plated  parker  fourv 
tain  pen,  18  kt  GoW  NIB.  Residence; 
for  official  u^^/display.  Reed:  May 
31,  1989.  Est.  Value:  $150. 

HousehoW:  An  oval  enamelled  music 
box,  by  Hatoyon  Days  Enarrtels. 
Made  in  Englar.-j;  2Vt'  in  Dian>eter. 
Camp  DavM;  for  official  use/display. 
Reed:  Nov.  24,  1989.  Est  Value: 
$595. 

Clothing  and  accessories:  A  burgandy 
calf  leather,  envelope  style  purse 
with  leather  strap  and  go!d-tooed 
metal  hardware  by  Hermes  of  Paris: 
mirror  Inchjded;  8=V4*x7%*.  Ar- 
chives, Foreit^a  Reed:  May  08,  1989. 
Est  value:  $2695. 

Flowers:  three  baskets  of  Barbara  Bush 
roses;  offkxal  use/display.  Photo- 
graph: altMtm  of  color  and  black  and 
white  photog'^s  taken  on  occasion 
of  the  Presidertt  and  Mrs.  Bush's  trip 
for  the  Bicertenniai  of  the  French 
Revohition  and  the  economic 
summit  Includes  several  photo- 
graphs taken  during  the  Reagan  ad- 
ministratnn.  Archives.  Foreiga  Reed: 
July  14,  1989  Est  value:  $275. 

Assortment  A  set  of  six  porcelain  cups 
and  saucers,  re-edition  of  the  "Tasse 
de  Lumiere"  produced  by  Sevres  in 
1794,  made  in  Limoges,  France:  a 
crystal  carafe,  coq  rouge,  8'  tall;  and 
a  35'  square  bl.je  silk  scarf  by  Fran- 
cois de  R«<x.  ArcfMves,  Foreiga 
Reed:  July  13,  1989.  Est  value:  $650. 

Artwork:  A  pastel  painting  of  two  classi- 
cal female  marble  figures  in  blue  and 
gray  tones  o<^  a  reddish  background; 
30'  X  38'  Image.  Cream  matting  with 
an  antktued  silver/ gold  finish  frame; 
35V4*x44'  overall.  Archives.  For- 
eiga Reed:  May  22,  1989.  Est  value: 
$1500. 


Mrs.  Hissein  Haabre,  Wife  of  the  Presi- 
dent of  Chad,  Chad. 


Norvacceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 


His  Excellency  Mohammad  Hosni  Mu- 
barak, Presiderrt  of  the  Arab  Republic 
of  Egypt,  Egypt 


Her  Majesty  Elizabeth  II,  Queen  of  Eng- 
land, Englarfd. 


The  Right  Honorable  Margaret  Thatch- 
er, MP.,  Prime  Minister  of  England, 
England. 

The  Right  Honorat>le  Margaret  Thatciv 
er,  M.P.,  Prime  Minister  of  England, 
England. 


His  Excellency  Jacques  Oirac,  Mayor 
of  Paris,  France. 


Madame  Jacques  (Chirac,  wife  of  the 
Mayor  of  Paris,  France 


Non.  acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  (aoverrv 

ment 


Norvacceptartce  woukj  cause  embar- 
rassment to  donor  and  U.S.  Goverrv- 

ment. 


Non-acceptance  wouk)  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment 

Non-acceptance  wouk)  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  woukl  cause  emoar- 
rassntent  to  donor  and  U.S.  Goverrv 


Norvacceptance  wouid  cause  embar- 
rassment to  donor  and  U.S.  Soverrv 
ment 


His  Excellency  Francois'  Mitterrand, 
Presxtent  of  the  French  f^epublic, 
France. 


His  Excellency  Francois  Mitterrand, 
President  of  the  Frertch  Republic, 
France. 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govem- 
menl 


BEST  COPY  AVAILABLE 
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Mmw  wI  M8  of  fodpioM 


Gitl.  data  o<  acc«ptanc«.  Mtinated 

value,  and  cufrant  (teposition  or 

location 


Identity  d  foreign  donor  and 
gow«mment 


Circumstances  jusMying  acceptance 


firMUdy.. 


First  Lady.. 


First  tady 


First  Lady.. 


First  Lady __ 


First  Lady. 


First  Lady.. 


FiretLady.. 


First  Lady.. 


FntLady.. 


ArtMorfc.  Pamfing,  "iier^garton  Oorfin, 
by  ReinfX)ld  W  Timm,  signed,  1989; 
in  blacii  and  gold-painted  miood 
frame  «*itfi  plaque;  304"  x 38'  over- 
all; Archives,  Foreign.  HousetxM:  A 
six  piece  porcelain  mocha  service, 
wtiite  with  gold  tnm  a/ni  a  deferent 
design  motiff  on  each;  t>y  Hochst 
Residence:  For  official  use/ display. 
Reed:  May  31,  1969.  Est  value: 
$1150. 

Clotfiing  and  accessones:  A  Kente 
stole  m  multi-colored  geometric 
design:  22  Irx^ties  x  6  feet.  Archives. 
Foreign.  Reed:  March  10,  1969.  Est 
value  $250. 

Clothifig  arxl  accessories:  A  bright  blue 
casl'Hiieie  stole  nMth  emtjroidered 
edges.  Approximat  sne  39'  k  79'.  Ar- 
chives, Foreign.  Reed:  Nov  14,  1969. 
Est  value:  S800. 

Household:  A  seven-pan  silver  (835) 
lea  service,  incHjding  sugar  spoon 
and  12  spoons,  displayed  in  ■  red 
velvet-covered  box.  Archives.  For- 
eign. Reed:  June  15.  1969.  EsL 
Value:  $3,311. 

Household:  A  wfiite  linen  tablecloth 
with  embroidered  floral  design 
(72':vi44')  and  twelve  matching 
««pkine  (each  20'  square);  made  in 
Iceland.  AtctwMa.  roroign.  Reed: 
March  20.  1989.  Est  Value:  $1,100. 

Jewelry  A  pendant,  designed  as  a 
tablet  beanng  a  figure  carrying 
9r^)as  and  a  quotaton  from  num- 
bers 13:27;  18  kt  gold,  Sterling  silvef, 
and  niby  chips,  attached  to  sterling 
silver  chain;  displayed  In  an 
oHvewood  box  wrth  silver  plaque  at- 
tached to  inner  id  with  En^Mt  trana- 
lation  of  quote:  "and  V«ey  toM  l«im 
and  said,  we  came  unto  the  land 
wittter  thou  sentest  us,  and  surely  it 
Woweth  with  milk  and  honey;" 
1%'xr  pendant  desigr>ed  by  Mi- 
chael Ende.  Archrves,  Foreign.  Reed: 
April  06. 1980.  Est  Valua:  $3,000. 

Oottwig  and  acoaasoriea:  Black  4aa8ier 
envekx>e  style  handbag  with  Chevron 
design;  black  tassle  cord  and  a  silver 
dasp  with  antique  crystal  setting: 
•ewn  by  hand  by  Feodi  of  Italy: 
9^4*  x6'.  Archives,  foreign.  Reed: 
May  27.  1969  Est  Value:  $600. 

Household:  Two  ceremonial  dolls  dis- 
played in  glass  case:  dolls  are  5' 
arfd  6'  tall  respectively:  case  meaa- 
me  2m'Kl3^'xir.  flesidenoa; 
tor  oNcM  wae/display.  Reed:  Febni- 
ary  02,  1969.  Est.  Value:  S2SC. 

Artwork:  Two  needlepoint  pillow  covers 
in  an  mtncate  geometrical  design  in 
predominate  blues:  14'  square.  Ar- 
chives, Foreign.  Reod:  September 
12.  1969.  Est  Value:  $500.. 

Jaw1r>.  18  lEL  gold  neddaoe.  octago- 
nal par^danl  mnh  Arab  inschpeon  on 
goM  chain:  Archives,  Foreign.  Photo- 
graph: Cotor  photograph  of  Queen 
Noor  and  King  HusseiOv  inserit>ed:  in 
black  leather  frame:  11'/«'x16' 
overall.  Residence;  for  official  use/ 
display  Reed:  Apol  19.  1989  Est 
Value:  $1,160. 


Mrs.  Hannelora  KoM.  «#e  of  the  Chan- 
cellor of  the  Federal  Republic  of  Ger- 
many, Federal  Republic  of  Germany. 


Noivacoeptanoe  «muW  causa  aiNbar- 
rassment  to  donor  and  U.S.  Govern- 
ment. 


His  Excellency  FIt-tt  Jerry  John  Rawl- 
ings.  Ct«air«nan,  ProvMond  Natonial 
Defense  Council  o<  Gttana.  Ghana. 


His  Excellency  Karan  Singh.  Ambassa- 
tlor  of  ifMfta.  India. 


His  Excellency  and  Mrs.  Soeharto, 
Preaidewt  of  the  Republic  of  Hvlone- 
sia:  4r«lonesia. 


His  Excellency  Clwrles  Haughey.  Prime 
Mimsler  of  Ireland.  Ireland. 


His  Excellency  VHzhad  Shamir. 
Minister  of  Israel.  IsraeL 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Norv-acceptanoe  wouM  cause  «mt>ar- 
rassment  to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  wouM  cause  emt>ar- 
<assmeni  to  donor  and  U.S.  G«>vam- 
ment 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 


Non-acceptance  wouM  ca<i$e  embar- 
rasament  to  donor  and  U.S.  Qo^wrv 
ment. 


mt.  Anna  lytana  de  Mila.  wife  of  the 
PrsaMant  af  tha  Couaci  til  Ministers 
or  ma  Rsran  tmputwc.  wvy. 


Mrs.  Noboru  Takeshita.  wife  o(  the 
^rima  Minister  of  JafMui,  Japtw^. 


His  Royal  lli^weas  Hassan  em  TaM. 
Croam  Prince  of  tha  Hashamlto. 
Kingdom  ol  Juidai^  Jovian. 


Her  Maiesty  Quean  Moor.  Jo«8an.. 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Qovem- 
ment 


Norvacceptance  wouM  cause  embai- 
rassment  to  dor>or  and  U.S.  Govem- 
fnont 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.&  Govern- 
ment 


Mon-aooeptanoe  wouU  causa  ambar* 
rassment  to  donor  and  U.S.  Qover- 
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Name  and  title  of  recipient 


First  Lady.. 


First  Lady _. 


First  Lady.. 


Fi'st  Lady 


First  Lady 


First  Lady.. 


First  Lady 


First  Lady..~ 


First  Lady.. 


First  Lady 


First  Lady- 


Gift  date  of  acceptance,  estimated 

vakje,  and  current  disposition  or 

k)catkxi 


Househokl:  A  mother-of-peart  and  goW 
cotored  Jewelry  box  in  a  geometric 
design  on  black  lacquer,  removable 
lid,  and  interor  lift-out  suede  trays; 
inscribed;  IS'i'  tong.  11%"  deep,  T 
high.  Archives,  Foreign.  Reed:  Febru- 
ary 28.  1989.  Est  Value:  $250. 

Jewelry:  Sterling  silver  and  gold-plated 
necklace  and  matching  pierced  ear- 
rings by  'Tane;"  enchased  m  leatt)er 
cases:  Archives.  Foreign.  Book:  "The 
Taste  of  Mextto."  by  Patricia  Quinta- 
na;  Published  by  Stewart  Tabori  & 
Chang.  New  York,  1986.  Archives, 
Foreign.  Reed:  October  03,  1989. 
Est  Vak>e:  $335. 

Flowers:  An  an-angement  of  lilies,  lilacs, 
hydrangea,  laurel,  gladiola.  peonies, 
deiphinium,  roses,  and  orchid  stems 
in  a  reproduction  CtHnese  porcelain 
Jardiniere;  Residence;  for  offKial 
use/dteplay.  HousehoW:  Six  cham- 
pagne flutes,  two  covered  condi- 
ments, a  bud  base,  and  a  perfume 
bottle;  aa  crystal  by  Baccarat  Ar- 
chivas.  Foreign.  Consumat>les:  A 
wtMe  wicker  basket  filled  with  gour- 
met foodstuffs.  PenshaWe.  Reed: 
June  08, 1989.  Est.  Value  $1515. 

Jewelry:  A  pair  of  gold  and  diamond 
ear  dips  in  a  fkxal  design.  Archives, 
Foreign.  Reed:  June  06,  1989.  Est 
Vahje:  $1300. 

Househokl:  A  knen  tabledoth  of  "Aho- 
Poi"  work,  with  blue  geometric  de- 
signs; measurng  12^  feet  x  6  feet 
and  18  complementary  napkins 
measuring  14'  x  18'.  Archives  For- 
eign. Reed  &?ptembcr  26,  1989.  Est 
Value:  $1500. 

CosmetKs:  Three  jars  of  cosmetic 
honey  Perishable.  Reed:  July  10, 
1969,  Est  Value:  $15. 

Jewelry:  A  ster:ing  silver  and  cokxed 
glass  necklace  and  bracelet  set  Ar- 
chives, Foreign  Reed:  July  12,  1989. 
Est  Value:  $400. 

Assortment  Yelk>w  beaded  cotton 
caftan;  multi-colored  cotton  prayer 
rug;  blue  and  white  canvas  tote; 
brass  tray,  10*  in  diameter  cap; 
coffee  mug;  T-shirt;  apron;  cassette 
tape;  booklet;  souvenir  key  chain, 
badge,  and  pm;  silver  and  enamelled 
trinket  box.  3'  in  diameter  and  a 
silver,  stone,  and  beaded  necklace. 
Arcfwes.  Foreiga  Reed:  December 
08. 1M9.  Est.  Vakje:  S264. 

Ftowers:  Large  grapevine  basket  con- 
taining seven  cybidlum  orctMs.  Resi- 
dence; for  of!.cial  use/ display.  Reed: 
February  03,  1989.  Est  Value:  $250. 

Household:  A  lacquered  box  depicting 
a  fairytale  scone  of  a  king  seated  at 
a  banquet  table  surrounded  by  his 
queen  and  entourage  with  three 
cranes  in  flight  Na  7546,  1961;  11' 
X  8"  X  2'.  ReskJenee;  for  offkaal 
use/display  Reed:  December  02, 
1989  Est  Value:  $4,000. 

Artwork:  A  pedestal-style  vase  in  pirtk- 
ish  quartz-iike  material  on  a  black 
base;  7V»'  to^.  4'  high.  3%'  deep. 
Archives,  Foraign.  Reed:  September 
26.  1968.  Est  Vakje:  $200. 


klentity  of  foreign  donor  and 
government 


Mrs.  Roh  Tae  Woo,  wife  of  the  Presi- 
dent of  the  Repubkc  of  Korea,  Re- 
public of  Korea 


Mrs.  CecHia  Occek  De  Salinas,  wife  of 
the  President  of  the  United  Mexk»n 
States.  Mexico. 


His  Majesty  Hassan  It,  King  of  Moroc- 
co, Morocco. 


Her  Excellency  Benazir  Bhutto,  Prime 
Minister  of  ttie  Islamic  Republic  of 
Pakistan.  Pakistan. 

His  Excellency  Andres  Rodriguez. 
President  of  the  RepubKc  of  Para- 
guay, Paraguay. 


His  Exeeltency  and  Mrs.  Wojciech  Jaru- 
zelski.  President  of  the  Coundl  of 
Ministers  of  the  Polish  People's  Re- 
public, Poland. 

The  HoTKxable  Kazimierz  Rynkowskl. 
Mayw  of  Gdansk,  Poland. 


His  Royal  Highness  Prince  Bandar  Bin 
Sultan  Bin  Abdulaziz.  Ambassador  of 
Saudi  Arabia,  Saudi  Arabia. 


His  Excellency  Wilhetm  Wachtmeister, 
Ambassador  of  Sweden  and  Dean  of 
the  Diplomatic  Corps,  Sweden. 

Mrs.  Raise  Gorbachev,  Wife  of  the 
Chairman  of  the  Suprente  Soviet  of 
the  Union  of  Soviet  Socialist  Repub- 
Kes,  Uraon  of  Soviet  Socialist  Repub- 
lics. 


Mrs.  Zulema  Yoma  De  Menem.  Wife  of 
the  Presklent  of  Venezuela,  Venezu- 
ela. 


Circumstances  justifyng  acceptance 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Goverrv- 
ment 


Norvacceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govem- 


Non-acceptance  woukl  cause  eml>ar- 
rassment  to  donor  and  U.S.  Govarrv 
ment 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Govem- 
merrt. 

Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S  Govern- 
ment 


Non-acceptance  woUd  cause  embar- 
rassmem  to  donor  and  U.S.  Govenv 
ment 

Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  US.  Goverrt- 
mem 

Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  woukl  cause  emtiar- 
rassnnent  to  donor  end  U.S.  Govern- 
ment 

Non-acceptance  would  cause  embar- 
rassment to  donor  and  US  Goverrv 
ment 


Norvacceptanee  wouM  cause  embar- 
rassment to  donor  and  US.  Goverrv- 
ment 
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Nflm#  wf  Ms  cl  fvdpiani 


Gift.  <M*  ol  aooflptanoe.  •stiinated 
vahM,  and  current  dnposition  or 

location 


o(  foreign  donor  and 
goMmment 


Ctrcufnstsncos  fusUYyinQ  accoptanco 


Rrvl  Lftdy^ 


Robert  D.  BlackwM.  Soecial  Assiatant 
to  fl«a  Fraadem  tor  NaMnai  S««urily 

Mmn. 


WMam  J.  Canary.  Jr..  Special  Ass*tant 
to  the  President  tor  Intergovemrnen- 
tal  Affairs. 

Max  Martin  Fitzwater.  Assistant  to  the 
President  and  Press  Secretary 


Robert  M.  Gates,  Assistant  to  the 
President  and  Deputy  for  National 
Security  Affan. 


■.  wesi- 


Bart>ara  Jobe,  Trip  Coordirtator. 
dential  Advance  Office. 


Enc  O.K.  Melby,  Director,  IntematiDnal 
Cconuinic  Affairs,  Nationst  Seourity 
Coundl. 


Condoieezza  Rice,  Director,  European 
and  Soviet  Affan,  NaWnai  Se^jnty 
CounoL 


Brem  Scowcnilt  AasittanI  to  tte  Resi- 
dent tor  NMnnal  Security  AIMrs. 


Brent  Scowcroft.  Assatant  to  the  Presi- 
dent for  National  Security  Affairs. 


Brent  Scowcrott.  Assistant  to  the  Presi- 
dent for  National  Security  Affairs,  i 


HousahtM:  A  rralacMto  box  with  re- 
mo««bto  M.  6%'  X  4Vk'  X  2':  Ar- 
chives. Foreign.  Household:  A  carved 
ebony  lidded  stand:  144*  High,  7'  in 
diameter.  A/cNves.  Foreign.  Reed: 
June  29,  1989  Est  Value:  $350. 

Household:  A  desk  dock  m  tne  style  of 
a  paintBd  Russian  txK:  tnx  measures 
9V4-  X  i%'  X  2  Ml 'deep  and  depicts 
a  church.  Retained.  Reoit:  December 
02,  1989.  Est.  Value:  $90  00 

Food,  kxiging.  and  transportation  Miithin 
tt>e  Soviet  Union;  Septemt)er  15-30, 
1969. 

Household:  One  Russian  lacquered  box 
measuhng  3'  x  SV*'  x  IV*'  deep. 
Presidential  Staff:  for  official  use/dis- 
play Reed:  December  02,  1969  Est 
Value:  $250. 

Artwork:  A  31"  x  41'  woven  wool  pic- 
ture ol  ttvee  figures:  on  wood  frame. 
GSA.  Reed:  April  27,  1989.  Est 
Value:  $350. 

Jewelry:  A  IW  x  1%'  decorative  pin. 
GSA.  Reed:  Dec.  02.  1989.  Est 
Value:  $200. 


A  bronze  medallion  higt>lighting  the 
newly  tsuR  Arctie  Oe  La  Defense, 
site  of  (he  summit  meetings,  and  let- 
tered on  the  reverse  *'^ommet  Oe 
L'Arche  14-16  Juliet  1989"  with  a 
facalfnito  c^  f^esident  MltteiiarMfs 
sigtwture,  3^*  In  diameter  Ptesiderv 
tial  staff;  for  offnial  use/display. 
Ctothmg  and  accessories:  A  tilack 
leatfier  briefcase  by  Longchamp  let- 
tered underneath  the  foktover  flap 
"Sommet  Oe  L'Arche  14-16  Juillet 
1969.".  GSA.  Reed:  July  16,  1980. 
Est  Vakie:  $350. 

Housa*x)ld:  A  desk  ctock  in  the  style  of 
a  painted  Russian  box;  txn  measures 
9%'  x  6^'  X  2^'  deep  and  de- 
picts a  medtoval  scene.  Retained. 
Reed:  Dec.  02,  1989.  Est  Value: 
$75.00. 

HousefwM:  A  10*  tan  cinnabar  vase. 
4%*  in  diafTiutei  with  a  separate 
wood  starvJ.  T^osklontial  staff;  for  tjf- 
fictal  use/display  Reed:  Apr.  15, 
1989  Est  Value:  S200. 

Household:  A  woven  wool  carpet  34' 
X  50'  overall,  in  tones  of  brown, 
beige,  tan,  and  gray  depicting  palm 
trees,  tiouses,  arxl  animals;  and  an 
inlaid  wooden  box  with  red  felt-like 
lining.   Presidential  staff;  for  official 

'«M/dnplay.  Reed:  Aug.  08,  1989. 
Eat  Value:  $27S 

Househofd:  An  e-day  wind  up  ctoefc  t>y 
L'Eppe  in  a  brass  and  tieveled  glass 
case;  pMe  on  back  reads  "Oedara- 
ion  Oes  Droits  Oe  LTtomme  Et  Ou 
dtoyn;"  angrMud  on  bottom  of  ctock 
"Ofcerrtanaire  Oe  La  Rwohifion  Fren- 
caise.— 1989."  (1789/Bi-Centenaire 
fto.  411)  Presidential  staff;  lor  offi- 
cial use/display  Reed:  July  16,  1989. 
Est  Value:  $750. 


His  Excellency  Marshsf  Sese  Sefco 
Mobutu,  President  of  Vto  Repubfic  of 
Zaire,  Zaire. 


His  Excellency  MIkhai  Gorbacftov 
Cftaiiinan  of  ttie  Supreme  Soviet  of 
tfie  Union  off  Sovioft  Socialist  Repub- 
Rcs,  Unton  of  Soviet  Socialist  Repub- 
Rcs 

Government  of  the  Union  off  Soviet  So- 
ciafist  RepublKS. 

His  Exceflency  IMikhai  Gotbecihev. 
Ctiairman  of  ttie  Supreme  Soviet  of 
tfto  Union  of  Soviet  SociaAst  Repub- 
lics, Union  of  SovWI  Sodatsl  ftepub- 

ics. 
Hfs  ExceHency  Abdullah  K2/M.  Minister 
of  National  Defense  of  Tunisia.  Tum- 


His  Excellency  MIkhal  Qorbecfwv. 
Cfiairman  off  the  Supreme  Soviet  of 
the  Uniton  off  Soviet  Soeiafist  Repub- 
lics, Union  of  Soviet  Socialist  Repub- 
lics. 

His  Exceiency  Francois  Mitterrand, 
President  of  the  FrefKh  RepubGc, 
France. 


Norvacceptance  would  cause  etnbar- 
rassment  to  donor  ar«d  U.S.  Goverrv 


His  Excellency  Mikhal  Gortachev, 
Cfiairman  of  the  Supreme  Soviet  of 
(fw  Union  of  Soiriet  Socialist  ftapub- 
Kcs,  Union  off  Soviet  Socialist  Repub- 
lics. 


Non-acceptance  wouM  cause  embar- 
rassment to  (tonor  and  U.S.  Govern- 
ment 


Participatkxi  in  foreign  exchange  spon- 
sored by  American  Council  of  Young 
Political  Leaders. 

Non-acceptance  would  cause  embar- 
rassment to  dorrar  and  U.S.  Govem- 
TTtont 


Norvacceptance  wouM  cause  efnt>ar- 
rassment  to  donor  and  U.S.  Govem- 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  US.  Goverrv 


Norvacceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Norvacceptance  wouM  cause  errtbar- 
rassment  to  donor  and  U.S.  Govem- 
fnenl 


Govemment  off  the  People's  Republic    Non-acceptance  would  cause  embar- 
of  Cfwia,  (>eople's  f>epuWc  of  China.        rassment  to  donor  and  U.S.  Govem- 


Generat  Yousseff  Sabrt  Abou  Tatob. 
Commander-in-Chief  of  the  Armed 
Forces  off  0w  Arab  Republic  of 
Egypt  Egypt 


His  Exceiency  Jacques  Altai,  Special 
Counsetor  to  lt>e  President  of  the 
FfefK^  ReputjKc,  Frartoe. 


Norvacceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govem- 


Non-acceptance  wouW  cause  embar- 
rassmerft  to  donor  and  U.S.  Govem- 
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Name  and  litte  ot  ndpiant 


Gift,  date  of  acceptance,  esMnated 


NMnffKy  of  towlQn  tfonof  antf 


Brent  Scowcrott.  Assistant  to  the  Presi- 
dent (or  National  Security  AJIain. 


Brent  Scowcroft  Assistant  to  the  Presi- 
dent fw  rtotional  Security  Affairs. 


Bront  Scowcrott.  Assistarrl  to  the  Presi- 
dent for  Nationat  Security  Affaire. 


Brent  Scowcrott.  Assistant  to  the  Presi- 
dent for  National  Security  Affairs. 


John  K  Sununu,  Chief  off  Staff  to  the 
President 


John  H.  Sununu,  Chief  of  Staff  to  the 
President 


Vice  President  and  Mrs.  Quayle. 


Vice  Presidio  and  Mrs.  Quayle.. 


Vice  President  and  Mrs.  Qu^.. 

Vice  President  Dan  Ouayle ~.. 

Marilyn  Tucker  Ouayle . 


A  bronze  medallion  htgNighlii«  •» 
newly  built  Arche  De  La  Oeffense, 
site  of  the  summit  meetir>gs.  and  let- 
tered on  tfie  reverse  "Sommet  De 
L'Arche  14-16  J««llet  198»"  with  a 
facsimAe  of  President  Miitairand's  sig- 
nature, 3^'  in  diameter;  and  a  black 
leather  briefcase  by  Longctamp  let- 
tered undemeattt  ttte  foidOMei  Hap 
"Sommet  De  L'Arche  14-16  JuUtot 
1989".  GSA.  Reed  July  16,  1989. 
Est  Value:  $350. 

Househokf:  A  38*  x  68'  silk  oriental 
rug  (new)  in  tortes  cf  mst,  peacfi, 
beige,  and  light  green.  Presidential 
staff;  for  official  use/display.  Reed: 
June  06, 1969.  Est  Value:  $1,075. 

A  5'  X  3'  X  1H*  deep  painted  lac- 
quer box  featuring  a  tairytato  aoene 
and  a  metal  panal  on  wood  rapre- 
sentirtg  the  month  of  "March".  Presi- 
dential staff;  for  official  use/dispiay. 
Reed:  Nov.  21,   1969.  Est  Value: 

Artwork:  A  handcrafted  copper-tone  art- 
work of  bird  in  brown  wood  frame; 
13V4*  X  26'  overall.  PreskJential 
slaH:  for  oiiciai  use/doplay.  Reed: 
June  29,  1989.  Est  Value:  $400. 

Houseftokf:  A  10'  tall  cloisonne  vase, 
6V4"  in  diameter;  with  separate  wood 
stand.  Presklential  staff;  for  official 
use/display.  Reed:  Dee.  20,  1989. 
Est  Value:  $350. 

Househokf:  A  38'x68'  silk  Oriental 
rug  (new)  In  tones  of  rust  peach, 
beige,  and  light  green.  Presidential 
staff;  for  official  use/display.  Reed: 
June  06. 1968.  Est  Value:  $li)7S. 

Six  books  on  Thailand:  "His  Ma^sity  A 
His  Development  Work ';  "The  Royal 
Palace";  "The  Sights  of  Rattanako- 
sin";  "Royal  Ceremonies";  "Morv 
arcfts  and  the  Thailand  People';  9 
booklets  in  a  volume  on  Thailand. 
($100)  Archives.  Hand  woven 
maroon  tapestry  fabric  presented  in 

.  gold  fabnc  box— very  handsome. 
($100)  Archives.  Red  leather  box 
witt»ailMat  coin  inaida  may  ba  Tim 
coin.  ($15)  Pewtoi  minialMis  ele- 
phants. (S80)  Archives.  Recd:  May 
26,  1989.  Est  Value:  $295.00. 

BKie  ceramic  um  with  Hd  about  12'  tall 
in  presentatton  box  on  display  at 
House.  ($150).  Residence  (House). 
Car amto  dWi  (malchaa  um  giwaa  to 
VP-Control  #891189)  about  U'  Oh 
ameter— ftand  pairrted  and  glazed 
blue  in  cotor.  On  display  at  House 
($125).  Residence  (House).  Recd: 
Sept.  27,  I6as.  Est  Vatoe:  $27Su0a 

Sea  weed  snacka.  ($15).  OKI  de- 
stroyed. Recd:  Sept  21,  1989.  Est 
Value:  $15.00. 

Large  white  porcelain  vase— 18'  taH. 
($300)  AKMraa,  Recd:  Sept  21. 
1969.  Eat  Value  $300Xa 

Large  lacquered  jewel  box  10  x  14— 
8*  tall  witf>  mother  of  pear!  scene 
on  top.  Very  attractive  box  presented 
in  pirik  auada,  autograptwd  by  Mn. 
Roh.  ($350).  Archives.  Recd:  SapL 
21,  1989.  Est.  Value:  $350.00. 


Hia  ExcaUancy  FrMoola  MMamnrt. 
President  at  tia  Frendt  RapiMic. 
Frenoa. 


Non  accaplwca 

rassment  to  donor  and  U.S.  Goverrv 
ment 


Har  Emattancy  Benazir  BKutto.  Prime 
MMator  of  ttw  ialmic  RepuMto  of 
Pakistan,  Pakistan. 


Hia  EacaRancy  Anatoty  F.  DoliryniR, 
Adviaar  to  ttw  ChaiRMn  of  the  Su- 
preme Soviet  Union  ol  Se«iat  Social- 
ist RapuUica. 


Hia  EMceHancy  Maishai  Sese  Seko 
Moteilo,  President  of  ttta  RapaUc  of 
Zaire,  Zaire. 


Hia  Eaoaltancy  Zha  Ozharv  Ambaasa- 
dor  off  Iha  Peopla's  RapuMc  of 
China.  Peopla's  Oapubic  ot  China. 


Har  Cxcattency  Benazir  Bhutto,  Prime 
Minisier  ot  the  Islamic  RapiMc  ol 
Pakistan,  Pakistaa 


Bhumtai  Adutyadsi.  King  U  Thatarat.. 


NorvacceptarKe  wouk)  cause  embar- 
rassment to  dortor  and  U.S.  Gowenv 


I4on-acoapianea  woiM 
rassment  to  donor  artd  U.&  Govenv 


Non-acceptance  woukf  cause  embar- 
rassment to  donor  and  U.S.  Govenv 


Corazon  C  AqHino.  Preshtont  ot  Vie 
Repui)ic  of  the  PMipplnac 


Taa  Moo  BOh,  Presidenl.  Republic  of 
Korea 

Tae  Woo  RoK.  President.  RapuHto  of 
Korw. 

Taa  Woo  Roti.  Pieaideni  Republic  ol 


Norvacceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
mertt 


Non-acceptance  woukf  cause  embras- 
sassment  to  donor  arto  U.S.  Govenv 


Non-acceptance  woukl  have  caused 
donor  emixassassment 


Norvacceptance   wouW   have   caused 
donor  embrassassment 


Non-acceptance   wouk)  have  caused 
dorrar  embarrassment 

Non-acceptance  woukl  have  caused 
donor  embarrasamam 

Norvacceptance  wouto  have  caused 
dortor  embarrassment 
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nepoft  o(  Tangible  Gift»-Aa  Gifts  R«c«ived  From  Foreign  Officiais  Over  Minimum  Oo«ar»-Jan.  1  thru  Dec  31. 1969 


Name  and  ttOe  of  redplert 


Gift,  date  of  acceptance,  estimaled 

value,  and  current  dispoeilion  or 

location 


Identity  of  foreign  dOTMr  and 
government 


Circumstances  justifying  acceptance 


Vtoe  Preaident  and  Mrs.  Ouayie 


Vice  Presideni  Dan  Quayie. 


Vice  Preeident  and  Mrs.  Ouayle. .. 


Vice  Presidant  Dan  Quayle- 


Vice  President  Dan  Ouayle.. 


Vce  President  Dan  Ouayle.... 


Vice  Presldeni  Dan  Quayle_ 


Vice  PresKtent  Dan  Ouayle.. 


Vice  President  Dan  Ouayle. 
Vice  President  Dan  Ouayle.. 

Vice  Presideni  Dan  Ouayle.. 
Vice  President  Dan  Ouayle.. 


Silver  tea  service,  pot  Iray.  creamer, 
sugar,  waste  t>owl.  6  teaspoons,  1 
sugar  spoon.  (S^SO).  ArcNves.  Reed: 
May  17,  1989.  Est  Value:  $450.00. 

Mans  silk  slwt— given  m  red  velvet  t>ox. 
($150).  Archives.  Reed:  May  17. 
1989.  Est  Value:  $150.00. 

Large  blue  silk  fabric  with  diamond 
design  muit  color  ($135)  Silk  fabnc 
woven  in  earth  tones — more  like  k)ng 
scarf.  ($80).  Large  elegant  piece  of 
purple  fabnc  with  golden  threads 
woven  ttvough.  ($300).  Hand  carved 
plaque  In  wooden  box.  ($100)  Silver 
necklace,  bracelet  and  earrings. 
($150).  Archives.  Reed:  May  2S. 
1989.  Est  Vakie:  $785.00. 

A  very  handsome  black  lacquered  box 
measuring  4>^'  x  4W'.  The  kd  is 
a  bflghHy  painted  folk  hye  scene 
edged  m  gold  trim.  Intenor  of  box  is 
red.  ($800).  Archives.  Reed:  Nov.  30. 
1989.  Est  Vakie:  $800.00. 

8  origir^  serigraphs  by  Raphael  Abe- 
cassis  "Song  of  Songs"  Archives. 
($3,000).  Reed:  Apnl  8.  1989.  Est 
Vakie:  $3,000.00. 

Wall  hanging— very  large— sent  to  Ar- 
chives. (Indeterminable  vakie). 
Books:  "Hussam  Mufummad  Ershad, 
Selected  Poems"  published  by  Rau- 
shan  Ershad  Okyview  P  New  Sen- 
para  Rangpur,  Bangladesh  ($22 
US):  "Era  of  Sheikh  Mujibur 
Rahman"  by  Moudud  Ahmed.  The 
University  Press.  Unlimited.  ($22 
U.S.)  Archives.  Reed:  Apnl  7,  1989. 
Est  VahiO:  Irxleterminabie. 

Silver  cigarette  box— 7*  x  3Vs'  with  the 
Jordan  Crest  ($600)  "Jordan-A 
Land  For  AH  Seasons".  ($50). 
11*  K  4'  colored  photograph  of  Kir>g 
and  Queen  of  Jordan  m  burgundy 
leatfter  standing  frame  tnmmed  in 
goW  leaf— ^nscnbed.  ($150).  10'x18' 
backgammon  set— vHaid.  ($1,500). 
(On  dnplay  at  House)  Archives. 
Reed:  Apm  14,  1969.  Est  VakM: 
$2,300.00. 

Hand  painted  Bowl  or  um  with  top 
preeented  in  bkje  siik  box.  The  um  is 
8'  high-with  lop  12'.  It  is  China 
with  bkja  background  and  goM  dto- 
monds— 9-  dameter.  ($800).  Ar- 
chives. Reed:  May  17,  1989.  Est 
Vakje:  $600.00. 

Scroll  and  pottery  vase  in  plastic 
case— 3*  ta«.  impossible  to  vahje— 
4th  century  B.C.  Archives.  Reed:  May 
23. 1969.  Est  Vakie:  Indetenninable. 

Vase— 2W  feet  taM  on  wooden  stand, 
deep  wine  red  on  outside— white 
inside— $300,  on  display  in  net- 
dertce.  Official  photo  framed  of  Wan 
Li.  $100.  Archives.  Reed:  May  25. 
1969.  Est  Vakje:  $400.00. 

China  plate  with  blue  medallions  paint- 
ed on  it  about  5'  in  diameter— couki 
be  vakMbie  as  antiqua  Arcf«ves. 
Reed:  May  26,  1969.  Est  Value:  In- 
determinable. 

Onginai  colorful  native  painting  of  El 
Salvador  vNlage.  18x24.  Colorful  lith- 
ograph signed  by  artist.  I8.v24.  Ar- 
chives. Reed:  June  IS,  1989.  Est. 
Value:  $400.00. 


His  excellency  Soefwto,  President  Re- 
public of  Irtdonesia. 


His  excellency  Soeharto.  President  Re- 
public of  Indonesia. 

Sawai  Prammanee.   Governor  of  Na- 
komrachasima  Province  Thailand. 


Norvacceptance  wouM  have  caused 
donor  embarrassment 


Non-acceptance  wouM  have  caused 
donor  embanassment 

Non-acceptance  wouW  have  caused 
donor  embarrassment 


Fedor  M.  Burlatsky,  Member  of  Su- 
preme Soviet  of  the  Urtk>n  of  Soviet 
Socialist  Reput>lic. 


Yitztwk  Shamir,  Prime  Minister  of  Israel 


Ahmed'  Moudud.  Pnme  Minister  of  Barv 
gladesh. 


Non-acceptance  wouhl  have  caused 
donor  embarrassment 


Non-acceptance  wouW  have  caused 
donor  embarrassment 


Non-acceptance  would  have  caused 
donor  embarrassmem. 


King  Hussein,  I,  Hashemite  Kingdom  of 
Jordan. 


ftorvaceeptance  wouk)  ftave  caused 
donor  embarrassment 


Chatichai  ClxxKthavert,  Piime  Minister, 
Kingdom  of  Ttiailand. 


Yitzhak  Rabin,  Minister  of  Defense  of 


Wan  Li.  Chairman  of  the  Standing 
Committee  of  the  National  People's 
Congress  of  Oir>a 


Qoh  Chok  Tong.  Isl  IMnMar  of  De- 
fense, Reput>lic  of  Singapore. 


AHrado  ChsUani.  Preaident  bf  &  Salva- 
dor. 


Nor>-acceptanoe  wouM  have  caused 
donor  emtMrrassment 


Non-acceptance  woukf  have  caused 
donor  embarrassment 


Norvacceptartce  wouM  have  caused 
donor  embarrassment 


Non-acceptance  woukl  have  caused 
donor  embarrassmerM. 


Non-aoceptanoe  wouM  have  caused 
donor  embarrassment 
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NameantfMieol 


Vice  Presidant  Dan  Ouayte. 


Vice  President  Dan  Quayte 


Vice  President  Dan  Ouayle 

Vice  President  Dan  Ouayle 

Vice  President  Dan  Ouayle 

Vice  President  Dan  Ouayle 


Vice  President  Dan  (3uayle.. 


Vice  President  Dan  Ouayle.. 


Gift,  date  of  acceptance,  eatimated 

vahie,  and  current  disposition  or 

kxaHon 


Vice  President  Dan  Ouayle.. 


Marilyn  Tucker  Ouayle 

Marilyn  Tucker  Ouayle 

MarHyn  Tucker  Ouayle 

Marilyn  Tucker  (3iiayle 


Marilyn  Tucker  (3uayle 

Marilyn  Tucker  Ouayle. 


Framed  wood  hand  carving  2x4  ol 

Oiental  dragoits.  OifticiM  to  value 
because  of  tt>e  unk^ueness  of  the 
gift  Archives  Reed:  June  15,  1989. 
Est  Value:  Indetermmabte. 

Rug— Pakistan  4x6  OwnM  Ik  pale 
colors.  On  display  at  resklence. 
(SljSM^  Reed:  June  15.  1980.  Eat 
Vakie:  $1,500.00. 

Red  wool  Indian  Oriental  n;g.  about 
Axt,  On  dtaplay  In  MTQ  OMce. 
($900).  OEOe  Office  Reed:  June  29, 
1989.  Est  Value:  $900.00. 

12'  high  12'  diameter  glazed  white 
vase.  ($350).  Archives.  Reed:  Sept 
19. 1989.  Est  Value:  $35a 

Wood  framed,  modem  print  entitled 
"Light  and  Sound"  Z'xS'.  (S35(^ 
Archives.  Reed:  Sept.  21.  1069.  Est 
Value:  $350.00. 

Silver  frame  with  pwture  of  Prime  Minis- 
ter Kaifu.  ($150).  Large 
frame  wMi  hand  enttm 
($200).  Archives.  Reed:  Sept  23. 
1966.  Est  value:  $350.00. 

Two  silver  Hower  vases,  about  12* 
Ngh  on  dtapluy  at 
($1,850).  One  10-x14' 
($360).  Archives.  Reed  Sept  26. 
1989.  Est  vakje:  $2,210.00. 

Silver  framed  photo  lOx  14— inscnbed 
to  VP.  ($150)  Archives.  Silver  »«y— 
about  14x20  with  C^ossiga's  sigwarv 
graved  in  corr>er  of  tray.  ($500).  On 
display  at  residence  Reed:  Oct  11. 
1989.  Est  valiie:  $650.00. 

Large  gMed  "Atlas  de  Joan  Marbnes 
1567"  #2410  of  5,000  copies. 
24'x16*.  Indeterminabte  value,  A^ 
chives.  Reed:  Oct.  19,  I96t.  Est 
value:  Indeterminable. 

Silver  choker  20'  and  bracelets  ($175). 
20*  fresh  water  pearls,  pink  oofor 
($250).  Archives.  Reed:  Apnf  06. 
1989.  Est  value:  $425.00. 

Can/ed  Indonesian  temple.  Presented 
in  glass  case.  Value:  indeterminable. 
On  display  at  House.  Reed:  May  26. 
1909.  Est.  value:  Indeterminabfe. 

12x30  painting  on  wood,  wrth  1918  at 
the  bottom,  (•ndeterminabie  vakie). 
Archives.  Book  on  Russia.  (On  Ois- 
ptay  at  Howa^.  hvo  doils  (on  disptay 
a(  Houa*^  Reed:  Dec.  12,  1969.  Est 
vakie:  Indeterminable. 

Silk  fabnc— gokl,  black  and  white— pre- 
sented in  red  velvet  box.  ($105). 
Stone  (translucent)  marbts  bowl  with 
silver  medalKons  on  the  upper  brim 
and  base— 12'  dia  3'  high.  ($250). 
AftMves.  T»»  I2*xi2'  of  theater  In 
Indonesia  shows  Imax  film  of  beauty 
of  Indonesia.  Theater  is  called 
"Keong  Emas'*  Theater.  ($36).  Ar- 
chivea.  Reed:  May  17.  1«69l  Est 
Valuft$366. 

TaMe  dottv-siik  dusty  pink  back- 
ground—hand embroidered  scenes. 
($300).  Archives.  Reed:  May  22. 
1969.  Est  Vakie:  $300  00. 

18k  goW  artd  diamor>d  leaf  earrings 
(S750).  Archives.  Reed:  June  IS. 
1989.  Est  Vakie:  $750.00. 


Mantis  of  to*aign  doiwr  and 


Ws  ExoeVency  Soeharto.  ^esidont  of 
the  Republic  of  Indonesia. 


ter  of  the  Islamic  Republic  of  Paki- 


Krishna  Chandra  Rsnl,  HinWer  of  De- 
tenee  of  Republic  of  India. 


Voung-Hdon  Kang.  Prime  MInisfer.  Re- 
pubtk:  of  Korea. 

Roh  Tae  Woo.  President  Republic  of 
Korea. 


Toehiki  Kaifu,  wife  of  Prime  Minister  of 
Japan. 


Emperor  and  Empress  of  Japan 


Franoesce  Cossiga.  President  of  Italy.. 


Felipe  Gonzalez  Macquez,  Prime  Minis- 
ter, Spam. 


Hasrw  Moudud.  wife  ol  the  Prime  Min- 
ister of  Bangladesh. 


H.  Muhammad  ismait  (lOvemor  of  Carv 
tral  Java,  Indonesia. 


Mayor  Spltafc.  Un»n  of  Soviet  Sodafist 
RepubRc. 


E  N  Sudttamwno,  Vice  President  of  the 
Republic  of  Indonesia. 


Orcumalanoes  yusflfying  aooaplanee 


Wan  Li,  Chairman  of  tfi«  Standh^ 
OommiiMe  of  the  Natlonaf  Peopte^ 
Congress  of  China. 

Mohftama  Benazir  Bhutto.  Mme  MMs- 
ter,  Pakistan. 


Nor>-acceptance  woukf  fiave  cauaad 
dor)or  embarrassment 


Norvaceeptance   woukf  have   caused 
donor  emt)arrassinent 


Non-acceptance  would  have  caused 

donor  emberrassmeril 


Non-acceptance  would  have  caused 
donor  embarrassment 

Non-acceptance  wouW  have  caused 
donor  embarrassment 


Non-acceptance  wouW  have  caused 
donor  emt)arrassment 


NorvacceptarKe  would  have  caused 
donor  emtierrassment 


Norvacceptance  wouki  have  caused 
donor  embarrassment 


Non-acceptance  wouM  have  caused 
oonor  embarrassment 


Non-acceptance   wouM  have  caused 
donor  embarrassment 


Norvaeceptance  woukI 
donor  embarrassment 


have  caused 


Norvaceeptanee  woukf  have  caused 
donor  embarrassmertt 


Nort-acceptat>le   wouM   have   caused 
donor  emban-assment 


r^orvacceptance  wouW  have  caused 

dor>or  embarrassmert. 


Norvaceeptanee   wouW   have   caused 
dortor  embarrassment 


47186 


Fedi  iral  Register  /  Vol.  55,  No.  218  /  Friday.  November  9,  1989  /  Notices 


AGENCY:  EXECUTIVE  (VncE  OF  1  HE  President— Continued 

Report  of  Tangible  Gift»— Al  Gifts  Received  Fnxn  Foreign  Officatis  Over  Minimum  DeHars— Jaa  1  thnj  Dec.  31. 1989 


Name  and  Me  ol  recipient 


Gift  data  ol  acceptance,  estimated 

value,  and  current  disposition  or 

location 


Identify  ol  foreign  donor  and 
govemmertt 


Qrcwnstances  justifying  acceptance 


Martyn  Tucker  Queyte- 


Martlyn  Tucker  Ouayta.. 


Marlh^  Tucker  Quayta- 


Vlce  President  and  Mrs.  Quayle. 


Polished  red  wooden  Ixm  (jewelry  t>ox) 
witfi  moltw  of  peart  scene  on  Nd  and 
sides— (S200).  Archives.  Reed:  Sept 
19.  1969  Est  Value:  $200.00. 

Large  Japanese  doM  in  glass  box. 
(S2S0.0O).  Archn/es.  Reed:  Sepl  22. 
1989.  Est  Value:  S2SO.0O. 

Large  Japanese  doll  presented  in  box. 
(S4SO.0OO).  Archives.  Reed:  Sept  26, 
1989.  Est  Value:  $450  00. 

Leather  8'  x  10'  frame.  ($100).  Embroi- 
dered dress  In  teal.  ($50).  Framed 
10"x14'  page  from  the  Holy  Quaran 
($175).  Archives.  Reed:  Sept  13. 
1969.  Est  Value:  $325.00. 


Young-Hoon  Kang.  Prime  Minister  ol 
the  Republic  of  Korea. 


Mayor    Malomechi.    Oshima    Island, 
Tokyo.  Japan. 

Mrs.  Ku«rae.  wife  of  Mayor  of  Okinawa, 
Japarv 

Hassan   Bin   TalaJ.   Crown   Prince   ol 
Jordan. 


Non-acceptance  wouM  ftave  caused 
donor  embarrassment 


Norvacceptance  woukf  have  caused 
donor  embarrassment 

f4on-acceptance   woukj   have   caused 
dOTKX  embarrassment 

fton-acceptance  woukl  have  caused 
donor  embarrassment 


AGENCY:  United  States  Senate 

Report  of  Tangible  Gifts 


f4ameand  title  of  persons  accenting 
gift  on  behalf  of  Ihe  U.S.  GoverrYneni 


Gift  date  of  acceptance  oo  behalf  of 

the  US.  Government  estimated  value, 

and  current  dispositnn  or  kKation 


Mentity  of  foreign  donor  and 
govemmerM 


Circumstances  justifying  acceptance 


Robert  C  Byrd.  \JS.  Senator 


BiH  Bradley.  U.&  Senator 


Dennis  DeCondnl.  U.S.  Senator 


Robert  Dole  U.S.  Senator. 


Edward  14.  Kennedy.  U.S.  Senator 


Connie  Mack.  U.S.  Senator.. 


George  J.  MHcheM.  t  &  Senator. 


..|  Decorative  display  bowl,  Reed— Janu- 
ary ^2.  1988.  Est  value— $500  to 
$1,000  Deposited  with  the  Secretary 
of  the  Senate 

Hand-painted  lacquered  box.  Reed— 
Apnl  28,  1989.  Est  value— $500.  Ois- 
positiorc  Displayed  in  Senator's 
Office. 

Nest  of  3  black  lacquered  boxes. 
Reed— May  3.  1989.  Est  vahie— 
S200.  Disposition:  Displayed  In  Sena- 
tor's office. 

Two  silken  embroidered  robes,  Reed- 
May  23,  1989  Est  vakie— $110  to 
$120  Deposited  with  the  Secretary 
of  the  Senate. 

Black  glass  case  with  two  Japanese 
dolls  measuring  21x11  Mix  13, 
Reed— February  3,  1989.  Est 
value— $200  to  $300.  Disposition: 
Displayed  in  Senator's  office. 

Contemporary  Russian  lacquered 
hinged  top  box  with  polychromed 
view  of  Moscow,  measunng  6^' 
x3y»xlV<i.  Reed— January  10,  1989. 
Est  vahje— in  excess  ol  $100.  Dispo- 
sition: Display  in  Senator's  Office. 

Pakistani  Kirman  tree  of  life  prayer  rug. 
Reed— June  14.  1989  Est  vahie— 
$1,250.  Disposition:  D«piay  In  Sena- 
tor's office. 

Onental  Celadon  vase.  Reed— June  14, 
1989.  Est  value— $200.  Disposition: 
Display  in  Senator's  office 

Cloisanne  enamel  vase.  Reed— August 
20.  1989.  Est  vaki»-$2l7.  Disposi- 
Hon:  Display  in  Senator's  office. 

Book  "Buaefs  Birds  Of  (Mew  Zealand", 
Reed— June  19,  1989.  Est  vahie- 
$200  Deposited  with  the  Seaetwy 
of  the  Senate. 

Wooden  lined  silver  box  engraved  with 
"Septieinbre  Oe  1969".  r^ec<l— Sep- 
tember 28,  1989.  Est  vakie— $200  to 
$260.  Deposited  wim  the  Seaet«y 
of  the  Senate.  ■  • 


Noboru  Takeshita,  Former  Prime  Minis- 
ter of  Japaa 


Nikolai  Ryzhkov,  Prime  Minister,  USSR .. 
Tustomu  Hata.  Minister  of  Agriculture, 
Japan. 


Khalifa  Bin  Salman  Al  Khalifa.  Pritne 
kiNnister  of  Bahrain. 


Noboru     Takeshita     Prime     Minister, 
Japait 


Mikhail  S.  Gorbachev,  Chairman  of  the 
Presklium  of  the  Supreme  Soviet  of 
the  USSR. 

Mohtrama  Benazir  Btiutto,  Prime  Minis- 
ter of  Pakistaa 

Kim  Young  Sam,  President,  Reunifica- 
tkx)  Democratic  Party  of  (Republic  of 
Korea. 


Lee  Huan.  Premier,  Republic  of  China 
(Taiwan). 

Kerry  Burke,  Speaker  ol  the  New  Zea- 
land House  of  RepreserMatives. 
VirgHo  Barco,  Presklent  of  Cotombia 


Refusal  would  likely  cause  offense  or 
embarrassment 


Refusal  woukl  likely  cause  offense  or 

emt>arrassment 
Refusal  woukl  likely  cause  offense  or 

embarrassment. 


Refusal  woukl  likely  cause  offense  or 
embarrassment 


Refusal  woukl  likely  cause  offense  or 
emt>arrassment 


I 


Refusal  wouW  likely  cause  offense  or 

embarrassment 
Refusal  woukl  likely  cause  offense  or 

emt>arrassment 
Refusal  wouW  likely  cause  offense  or 

emt>arrassment 


Refusal  wouM  likely  cause  offense  or 
emtjarrassment 

Refusal  would  likely  cause  offertse  or 

embarrassment 
Refusal  wouM  likely  cause  offense  or 

emt>arrassment 
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AGENCY:  UNITED  STATES  Senate— Continued 
Report  ol  Tangible  Gifts 


Name  artd  tWe  of  persons  accepting 
gift  on  behalf  of  the  U.S.  (kivemment 


Gift  date  of  acceptance  on  behaH  ol 

ttfe  U.S.  Goverrment  estimated  value, 

and  current  d-sposition  or  k)catk>n 


klentity  ol  foreign  donor  and 
government 


Circumstances  justifying  acceptarKe 


Daniel  P.  Mqynihan.  U.S.  Senator.. 


Oavkl  Pryor,  U.S.  Sertator.. 


Persian  rug,  Rectf— February,  1989. 
Est  value— $250.  Disposition:  Dis- 
play-in Senatci's  offne. 

Set  of.  Hungarian  China,  Reed— Octo- 
ber 12,  1989  Est  value— $300.  De- 
posited with  the  Secretary  of  the 
Senate. 

Korean     painting.     Reed— November, 

.  1989.  Est  value— $150  to  $250.  Ois- 
poeitnn:  Display  in  Senator's  office. 


Bertazir  Bhutto,  Prime  Minister  of  Islam- 
ic RepubHc  of  Pakistan. 

Dr.  Matyas  Szuros,  Presklent  of  the 
Natk>nal  Assembly  of  tfie  Hungarian 
People  s  Reput>lic. 


Roh  Tae-Woo,  President  of  Korea.. 


Refusal  woukf  likely  cause  offense  or 

emtjarrassmenl 
Refusal  wouM  likely  cause  offense  or. 

emt>arrassment 


Refusal  wouW  likely  cause  offense  or 
emttarrasement. 


AGENCY:  UNITED  States  Senate 
Report  of  Trav^  or  Expenses  of  Travel 


Name  and  title  of  person  accepting 

travel  or  travel  expenses  consistent 

with  the  Interests  of  the  U.S. 

Government 


Brief  description  and  estimated  vakie  of 

travel  or  travel  expenses  accepted  as 

consistent  with  the  interests  of  the  U.S. 

Government  and  occurring  outside  the 

United  States 


Identity  of  foreign  donor  and 
government 


Circumstances  justitying  acceptance 


Charles  Battagtia,  Designee,  Select 
Committee  on  Intelligence. 

Ian  Buttertiekl,  Professk>nal  Staff,  Com- 
mittee on  Governmental  Affairs. 


Wiliam  S.  Cohen,  U.S.  Senator.. 


Dennis  J.  Culkin,  Legislative  Assistant 
to  Senator  Heinz. 

Thomas  A.  Daschle,  U.S.  Senator .. 


Linda    Daschle,    Spouse    of    Senatl>r 
Daschle. 

Robert  Dole.  U.S.  Senator .... 


John  Ooney,   Assistant  Secretary  for 
the  Minority. 


Dave  Ourenberger,  U.S.  Senator.. 


J.  James  Exon,  U.S.  Senator.. 


Patricia  Exon.  Spojse  of  Senator  Exon. 


Cart  FeUtMum,  Administrative  Assist- 
ant Senator  Specter. 

Richard  0.  Finn,  Jr.,  Professional  Stall 
Member,  Committee  on  Armed  Serv- 
ices. 


William   A.   GWon,   Majority  Counsel, 
Committee  on  Agriculture. 


Albert  Gore.  Jr.,  US.  Senator.. 


Lodging  and  meals  In  host  country... 


Transportation,    food   and   k>dgirig   in 

country,  July  2-8,   1989.  Estimated 

value— $842. 
Lodging  and  meals  for  one  nipht.  June 

9,  1988.  Estim.3ted  value— $132. 
Transportation  viithm  Kenya  indudif^ 

kxiging  and  meals,  September  3-5, 

1989.  Estimatod  value— $806. 
Air  transportation  within  Chma,  August 

19.  21,  23.  26  27,  1988.  Estimated 

value— $595. 
Air  transportation  within  China,  August 

19,  21,  23,  26,  27,  1988.  Estimated 

value— $596. 
Transportation,  kxiging  and  meals  in 

country,  Augist  22-24,  1989.  Esti- 
mated value— $232. 
Air  transportation,  Wellington-Mt.  Cook- 

Christchurch,  January  15-17,  1988. 
Ground    Transportation    Sydney    and 

Canberra.  January  12-15,  1988. 
Air  transportation  New  Delhi-Pathankot 

August  31,  19>J9. 
Round  trip  ground  transportation,  Path- 

ankol-Dharamsaia.  India.  August  31, 

1989. 
Ground    Transportatk>n    in    Toronto, 

Canada,  June  11-13,  1989. 
Air      Transportatk>n,       Wellington-Mt. 

Cook-Christchjrch,    January    15-17, 

1988. 
Ground    Transportatxm    Sydney    and 

Canberra.  January  12-15, 1988. 
Air      Transportation,      WeHington-Mt 

Cook-Christchurch,    January    15-17, 

1888. 
Ground    Transportatkxi    Sydney    and 

Canberra.  January  12-15. 1988. 
Lodging  and  meals  for  two  nights  Jan- 

aury  10-11,  1&89. 
Air  Transportatkm  WellingtorvMt  Cook- 
Christchurch,  January  15-17, 1988. 

Ground  Transportatk>n  Sydney  and 
Canberra.  January  12-15, 1988. 

Air  Transportation  WellingtorvMt.  Cook- 
Christchnich,  January  15-17.  1988. 

Ground  Trartsportation  Sydney  and 
Canberra.  January  12-15,1988. 

Small  aircraft  overflight  of  Arrtazon  rain- 
forest, January  15,  1989. 


22  use  1754(b).. 


Government  of  U.S.S.R ~ 


German  Democratic  RepubNc.. 


Government  of  Republic  of  Kenya- 


Government  of  People's  Republic  of 
China. 

Government  of  People's  Republic  of 
China. 

Armenian    Soviet    Socialist    Republic, 
U.S.&R. 


Government  of  New  Zealand . 

Government  of  Australia 

Government  of  India 

Do 


TTie  Hor>orat>le   David  Peterson.  Pre- 
mier. Province  of  Ontario,  Canada. 
Govemmerrt  of  New  Zealand 


(Soverrment  of  Au^alia 

Government  of  New  Zealand . 

(aovemment  of  Australia  - ~ 

Government  of  Saudi  Arabia ... 
Government  of  New  Zealand .. 


Government  of  Australia 

Government  of  New  Zealand:.... 

Government  of  Australia 

Government  of  Porto  Vehto,  Brazil.. 


22  use  1754(5). 

krtematnruil  delegation  North  Atlantic 
Ae8emt>ly. 

Multiriational  conference  on  East-West 

relatkxis. 
Fact-finding  trip. 


No  ottier  means  of  tranaportattoa 

Do. 
U.S.  Senate  deiegatioa 

Fact-finding  trip. 

Oo. 
To  meet  with  Dalai  Lama. 

Da 


To  meet  with  Canadian  (aovem'nenl 

offk^als 
Fact-finding  trip. 


Do. 
Da 

Do. 
To  meet  with  government  officiaia 
Fact-finding  trip. 

Oa 
Oo. 
Da 
U.S.  Senate  delegation. 
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AGENCY:  UNITED  States  Senate— Continued 

Report  a(  Travel  or  Experae*  of  Travet 


Name  and  tide  o(  person  acceptbig 
iravet  or  fravei  axperaes  consistent 
twth  the  mtarests  o(  me  U.S. 
Government  I 

; — 


Bne<  description  arxt  estimated  value  of 

travel  or  travel  mpenses  accepted  as 

consistent  tmlh  the  interests  of  ttie  U.S. 

Qovemment  and  occurrmQ  outside  the 

United  States 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying  acceptance 


Kenneth  8.  HttidetmMt,  Legistative 
sotant  Senator  MetzantMum. 


Ms.  Adeie  C.  Hanson.  Persor^  Secre- 
tary. Senator  Exoa 


Tom  Harldn.  U.S.  Senator.. 


Ruth  Hartun,  Spouse  of  Senator  Har^iin 


Elizabeth  Ann  HefNn,  Spouse  of  Sena- 
tor Heftei. 


John  Heinz.  U.S.  Senator ^..^ 

Theresa    Heinz.    Spouse   of    Senator 


Transportation,    food   and   lodging   in 

country,  September  3-5.  t989.  Eati- 

(nated  value— $806. 
i  Air  Transportation  Wellington-Ml  Cook- 

Ctvtstchurch,  January  15-17,  1988. 
Ground  Transportation  m  Sydney  and 

Canberra,  January  12-15,1988. 
Air  Transportation  Wellington-Mt  Cook- 

Chnstchurcft.  January  15-17.  1988. 
Ground  Transportation  m  Sydney  and 

Canberra  January  12-15.  1988. 
Air  Transportation  WellingtorvMt  Coott- 

Chnstchurch.  January  15-17,  1988. 
Ground  Transportation  in  Sydr)ey  and 

Cant)erra,  January  12-15,  1988. 
Air  Transportation  Weihngton-Mt  Cook- 

Christchurch.  Jwiuary  15-17,  1988. 
Ground    Transportation    Syndey    and 

Canberra.  January  12-15,  1968 
Small  aircraft  overfligfit  Amazon  rainfor- 
est January  15,  1966. 
do _. 


Robert  F.  Hurley.  Minonty  Staff  Direc- 
tor. Committee  on  Enwonment  and 
Public  Wodis. 


Government  of  .Reputilic  of  Kenya- 

Govenvnertt  of  New  Zealand 

Government  of  Australia 

Goverrtment  of  New  Zealand 

Government  of  Australia 

Government  of  New  Zealand . 

Government  of  Australia 

Government  of  New  Zealand 

Government  of  Australia . >» 

Govemrrtent  of  Porto  Velho,  Brazil .. 
do -. .......... 


Neal  Houston,  AdmWslrative 

Fonner  Senator  Stafford. 


Assisfent, 


Georgia    Joyal.    Executive    Assslpnt, 
Senator  Laatty. 


WiMiam  N.  LaForge.  Chief  o<  Staff, 
ator  Cochran. 


Ptticfc  J.  Leahy.  U.S.  Senator. 


Serv 


Marcefle   t.eahy.    Spouse  of   Senator 
Leahy. 


Alfred  Leha  National  Security  Affi 
Advisor.  Senator  Oote. 


'iirs. 


Annte  Lesher,  Legislative  AssistanL 
Senator  Mitiulstu. 

Bien  LomM.  AdNsntaMlMW  AsaistprM, 
Senator  Leahy.  | 

Bnwe  W.  lyiacOonald.  Legslafive  Us- 
fstai^  Senator  Bumpers.  I 

Jerold  Mande.  Legisiative  Assistant 
Senator  Gore 

Jim  Martin.  Lagnlative  Assistant.  Sena- 
tor Wirth. 


Kevwi    McManus,    Democratic    Policy 
ConvTNttoo. 


John  Meicher.  Former  U.S.  Senator  ,.. 


Ruth  Meicher.  Spouse  of  Senator  Mei- 


RourxJ  trip  air  transportation,  Baghdad 
to  Basra.  Round  tnp  to  ground  ti'ans- 
portatiorv  Basra  to  Faw,  Decemt)er 
11,  1968  Estimated  value— $160. 

Air  ti^ansportation  within  China.  August 
19,  21,  23,  28.  27,  1968.  Estimated 
value— $595 

Air  trarfsportation  withm  China.  August 
19,  21.  23,  28,  27.  1966.  Estimated 
value— $595. 

Round  trip  air  transportation,  Baghdad 
to  Basra.  Round  tnp  ground  transpor- 
tation, Basra  to  Faw,  December  11, 
1988.  Estimated  value— $160. 

Air  transportation  within  China  August 
19,  21,  23,  26,  27,  1968.  Estimated 
value— $595. 

Air  iransportatiort  within  China.  August 
19.  21.  23,  26.  27,  1968.  Estimated 
vakje— $595. 

Transportation,  meals  and  lodging  in 
country,  August  22-24.  1969  Esti- 
mated value— $232. 

Transporlalioa  food  and  k)dging  in 
country,  July  2-6,  1969.  Estimated 
value— $842. 

Air  fransponation  within  China,  August 
19,  21.  23,  26,  27.  1968.  Estimated 
«atu»-$S9S. 

Transportation,  food  and  kxlging  in 
country,  September  3-5,  1989.  Esti- 
mated value— «806. 

Small  aircraft  overflight.  Amazon  rairv 
forest  January  15,  1989. 

SmaA  aircraft  flight  Asuncion  to  Mbara- 
cayu  Nature  Preserve.  January  10, 
1969. 

SmaN  aircraft  overflight  Amazon  rain- 
forest January  15,  1969. 

Small  aircraft  flight  AsurKion  to  Mbara- 
cayu  Nature  Preserve,  Jarwjary  10, 
1969. 

Smatt  arcraft  overflight  Amazon  rainfor- 
est January  15. 1969. 

Air  Transportation  We«lington-«M.  Cook- 
Christchutch.  January  15-17.  1966. 

Ground  Transportation  Sydney  and 
Canben'a.  Janutfy  12-15, 1966. 

Same  as  Senator  Melcfier . 


Reput>lic  of  Iraq 


Government  of  People's  Republic  of 
China. 

GoverrHTient   of   People's   Repulic   of 
China. 


Reput)lic  of  Iraq - — 


Qovemment  of  People's  Republic  of 
Cfwna 

Govomnwnt  of  People's  Republic  of 
Ctwta 

Armenian    Soviet    Socialiet    Reput>lic, 
U.S.S.R. 

Government  of  U.&S.R 


Government  of  People'a  RepuOflic  of 
China 

Government  of  RepubHc  c4  Kenya..- 


Government  of  Porto  Velho,  Brazil...... 

Government  of  Repubte  of  Paraguay .: 


GovemmeiM  of  Porto  Veiha  Brazil  — 
Government  of  Repubfic  of  Paraguay. 


Government  of  Porto  Velfw.  Brazil . 

Government  of  New  Zealand 

GovernmerH  of  Australia — 


Fact-finding  trip. 

Da 
Do. 
Do. 
Do. 
Do. 
Do 
Do 
Do. 
Do. 
Do. 
Da 


No  Other  means  of  transportation. 


Do. 


Fact-finding  trip. 


No  other  means  of  tiansportation. 


Do. 


U.S.  Senate  deiegatioa 


International  delegation.  North  Atlantic 
Assemt>ly. 

No  otffer  means  of  transportation. 


Fact-finding  trip. 

U.S.  Senate  delegation. 
Do. 

Do. 
Da. 

Da 

Fact-finding  trp.     . 
Da 


I 
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AGENCY:  UNITED  STATES  Senate— Continued 
Report  of  Travel  a  Expenses  ol  Travel 


Name  and  title  of  person  accepting 

travel  or  travel  expenses  consistent 

Witt  the  interests  of  the  U.S. 

Government 


Fdmund   MihalsU,    Minority   Chief   of 
Staff,  Committee  on  Rnance. 


Barbara  A.  Mikulski,  U.S.  Senator 


Steven  H.  Moore,  Legislative  Director, 

Senator  Durenberger. 
.lohn  H.  Moseman,  Chief  of  Staff,  Serv 

ator  Murfcowskl 


Eric  Newsom,  Legislative  Director,  Sen- 
ator Leahy. 

Jan  Paulk.  Director,  Office  of  Interpar- 
Kamenta'y  Services. 


Alan  Porter,  Director  of  Senate  Photo- 
graphic Studio. 

Larry  Pressler.  U.S.  Senator 


Brief  description  and  estimated  valua  of 

travel  or  travel  expenses  accepted  as 

consistent  with  the  interests  of  the  U.S. 

Government  and  occurring  outside  the 

United  States 


Harriet   Pressler,   Spouse  of  Senator 

Pressler. 
Richard  Ouinn,  Staff  Assistant  Senator 

Dole. 

Charies    Riemenschneider,    Chief    of 
Staff,  Committee  on  Argiculture. 

Walt  Riker,  Press  Secretary,  Senator 
Dole. 

Charles  S.  Robb,  U.S.  Senator 


Ricftard  Roberts,  Administrative  Assist- 
ant Senator  Shettjy. 


Kirk  K.  Robertson,  Legislative  Assist- 
ant Senator  Pryor. 

WiUiam  V,  Rot^  Jr..  U.S.  Senator 


C.  Abbott  Saffokj.  Secretary  for  Majori- 

.•y 


Andrew  K.  Semmel,  Foreign  PoTicy  Ad- 
visor, Senator  Lu^. 


Richard  C.  Shelby,  U.S.  Senator ..^ ... 


/'nnette  Shelby,   Spouse  of  Senator 

Shelby. 
Arlen  Specter,  U.&  Senator. 


Robert  Stafford,  Former  U.S.  Senator.. 


Round  trip  air  transportation,  Baghdad 
to  Basra.  Round  tiip  grourx)  transpor- 
tation, Basra  to  Faw,  December  11, 
1966.  Estim^ied  value— $180. 

Transportation,  food  and  kxlging  In 
country,  July  2-6,  1989.  Estimated 
vahie— $842. 

Ground  trartsportation  in  Toronla 
Canada  Juna  11-13. 1989. 

Round  trip  air  ti'ansportation.  Baghdad 
to  Basra  Round  tiip  ground  transpor- 
tation, Basra  to  Faw,  December  11, 
1968.  Estimated  value— $180. 

Air  transportatum  within  China  August 
19.  21.  23,  26,  27,  1988.  Estimated 
vakje— $595 

Air  transportation  within  China  August 
19.  21,  23.  26,  27.  1966.  Estimated 
valu»-$595 

Traraportation.  food  and  lodgirtg  in 
country,  Au(j'..st  22-24,  1969.  Esti- 
mated vahie— $232, 

Transportation,  food  and  lodging  In 
country.  August  22-24,  1969.  Esti- 
mated vakje— $232. 

Air  Transportation  Wellington-Mt  Cook- 
Chrisfchurch,  January  15-17.  1988. 

Ground  Transportation  in  Sydney  and 
Canberra  January  12-15,  1988. 

Same  as  Serralor  Pressler 


Mentity  of  foreign  dortor  ar>d 
government 


Trartsportation.  food  and  lodging  in 
country,  Auojst  22-24,  1989.  Esti- 
mated value^$232. 

Air  transportaton  within  China  August 
19.  21.  23.  26,27,  1986.  Estimated 
vahie— $595. 

Transportation,  food  and  todging  in 
country  within  Armenia,  August  22- 
24.  1989.  Estimated  value— $232. 

Transportation,  food  and  kxigirtg  in 
country,  July  2-8.  1989.  Estimated 
value--$842. 

Small  aircraft  flight  Asunckxi  to  Mbara- 
cayu  Nature  Preserve.  January  10, 
1969. 

Small  aircraft  overflight  of  Amazon  rairv 
forest  Janu8-y  15, 1969. 

Transportation  within  Kenya  Including 
todging  and  fneals,  September  3-5, 
1989.  Estimated  value— $806. 

Transportation,  food  and  todging  In 
country,  July  2-6,  1989.  Estimated 
value— $842. 

Air  Transportaton  Weltington-Mt  Cook- 
Christchurch,  January  15-17,  1968. 

Ground  Transportation  Sydney  and 
Canberra  January  12-15,  1968. 

Round-trip  air  transportation  Baghdad- 
Basra.  Round-trip  ground  transporta- 
tion Basra-Faw,  December  11,  1966. 
Estinwted  vai^iO— $160. 

Small  aircraft  f»jht  Asuncion  to  Mbera- 
cayu  Nature  Preserve.  January  10, 
1989. 

Small  aircraft  overflight  of  Amazon  rairv 
forest,  January  15. 1989. 

Same  as  Senat„.r  Shelby „ 


Lodglr«g  and  m^ais  for  two  nighta  Jan- 
uary 10-11.  1989. 

Air  transportation  within  China  August 
19.  21,  23.  2S,  27.  1038.  Estimated 
vaki»-$595. 


Repubfic  of  Iraq.. 


Govemmertt  of  U.S.S.R... 


The    Hon.    DavW    Peterson,    Premier. 

Province  Ontario,  Canada 
Republic  of  Iraq 


Government  of  People's  Republic  of 
China 

Government  of  People's  Republic  of 
China 

Armenian    Soviet    Sociaist    Republic, 
U.S.S.R. 

Armenian    Soviet    Socialist    Republic, 
U.S.S.R. 

Government  of  New  Zealand 

Government  of  Australia 


Amienian    Soviet    SociaKsl    Reput)lic 
U.SS.R. 

Government  of  People's  Republic  of 
China 

Armenian    Soviet    Socialist    Republic, 
U.S.S.R. 

Government  of  U.S.S.R _ 

Government  of  Republic  of  Paraguay 


Circumstances  iusiifying  acceptance 


Goverrtment  of  Porto  Velho,  6  azU. 
GoverrT>erM  of  Reput>liC  Of  Kenya 


Government  of  U.S.S.R 

Government  of  New  Zealand . 

GoMmment  of  Australia : 

Republic  of  Iraq 


Government  of  Republic  of  Paraguay . 


Government  of  Porto  Veiha  Brazl.- 


Govemmerft  of  Saudi  Arat)ia . 


Goverrwnent  of  People's  Republic  of 
China 


Do. 


International  delegation.  North  Atlantic 
Assembly. 

To  meet  with  Carwten  goverrwnent  of- 

fidata 
Fact-firxftng  trip. 


No  otf>er  means  of  transportation 

U.S.  Senate  delegation. 

U.S.  Senate  delegation. 

Fact-findMig  trip. 
Do. 

U.S.  Senate  delegation 

No  other  means  of  transportation 

U.S.  Senate  delegation 


International  delegation  North  Atlantic 
Assembly. 

U.S.  Senate  delegation 


Do. 
Fact-finding  trip. 

International  delegation  North  Atantic 
Assembly. 

Facl-findirtg  trip. 

Do 

Do. 


U.S.  Senate  delegation 
Do. 

To  meet  with  Government  offidala 
No  other  means  of  transportation 
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AGENCY:  Untteo  States  SE^tATE— Continued 
Report  01  Travel  or  Expeneee  o(  Travel 


Nafne  and  tiUe  of  pefton  accepting 

travel  or  fraval  e)«Mf«es  consisteat 

wilh  »M  Meraais  at  9»  U.S. 

Goverrvnent 


BrM  deacrimion  a*«d  estimated  value  of 

travel  or  travel  expenses  accepted  as 

consiatani  Mlh  the  interests  o«  Itte  U.S. 

Govemmertt  and  occumng  outside  the 

Unrted  States 


Meniily  o(  toreign  donor  I 
Qovommenl 


CIrcmwitancea  juilifylnii  acceplartoe 


Helen    Stafford.    Spouse    of    Senator 

Stafford. 
WaNer  J.  Stanwt,  Secretary  of  ithe 

Senate. 


Jeffrey    Subko,    LegMattve    Assistant 
Senator  Exoa 


Salty  Walsh,  Office  of  UiterpartiaiTvn- 
twy  Services. 


Tunothy  E  Wirth.  U.S.  Senator 


Wren  Wirth.  Spouse  of  Senator  WirtT 


Air  traraportation  within  China  August 

19,21.  23,  26,27.  1988. 
Transportation,    food   and    lodging    in 

country,  July  2-8,   1989.   Estimated 

value— $84^ 
Air  trartsportation  within  Chirui.  August 

19,  21.  23,  26,  27,  1S88.  Estimated 

value— S59S. 
Air  Transportation  Wellington-Mt  Cook- 

CtKisfchurch,  January  15-17,  1988. 
Ground    Transportation    Sydney    and 

Canberra.  January  12-15,  1988. 
Small  aircraft  night,  Asuncion  to  Mt>ara- 

cayu  Nature  Preserve.  January  10. 

1989 
Small  avcraft  overflight  Amazon  rainfor- 
est January  IS.  1989. 
Air  TransportaiJon  Wellington-Mt  Cook- 

Chnstchurch.  January  15-17,188. 
Ground    Transportation    Sydney    and 

Canberra,  January  12-15,  1988. 
SmaN  aircran  flight  Asuncion  to  Mbara- 

cayu  Nature  Preserve,  January   10, 

1989. 
Small  arcraft  overflight  Amazon  rainfor- 
est January  15. 1989. 
Same  as  Senator  WWi 


Government  of  People's  Repubic  of 

China. 
Government  of  U.S.SJ    — 


Government  of  People's  Republic  of 
CtWia. 


Government  of  New  Zealartd . 
Government  of  AustraRa 


Government  of  Republic  of  Paraguay . 

Government  of  Poro  Veltw,  Brazil 

Government  of  New  Zealand 

Government  of  Australia 

Goverrwnent  of  Republic  of  Paraguay . 

Government  of  Porto  VeHn,  Brazil 


Da 

International  delegation.  HoiVn  Atlantic 
Assembly. 

No  ottier  means  of  transportation. 


Fact-finding  tnp. 

Do. 
u  S.  Senate  delegatior>. 

Co. 
Fact-finding  trip. 
Oa 
Da 

Do. 


AGENCY:  U.S.  HOUSE  OF  REPRESENTATIVES 

Report  of  Tangible  Gifts 

Amended  1988  report  to  reflect  disclosure  statements  received  In  1989 


Name  and  title  of  person  accepting 
on  behalf  of  the  U.S.  Government 


4ift 


Gift  date  of  acceptance  on  behalf  of 

lt>e  U.S.  Government,  estimated  vahie. 

aixl  cuaertt  disposition  or  location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying  acceptance 


Thomas    F.    Foley.    Speaker    of 


he 


Matthew  F.  McHugK  Member  of  C  m- 


Ted  Weiss.  Member  of  Congress 

Wayne  Owens.  Member  of  Congress.-. 


Oriental  rug.  Reed  June  14.  1989.  Est 
value— $750  Approved  lor  officiai 
dbplay. 

Waterford  crystal  claret  decanter.  Reed 
May  31.  1989.  Est  value— $220  lo 
2S0  Approved  for  official  display. 

Bohkara  rug.  Reed  January.  1989  Est. 
vak<e— $500  Approved  for  official 
dtaplay. 

GoM  Saudi  Arabian  ceremonial  dagger 
Reed  December  1988.  Est  value— 
unknowrt  Deposited  with  Oerk  for 
dnposition. 


Mohtrama  Benazir  Bhutto.  Prime  Minis- 
ter of  the  Islamic  Republic  Of  Paki- 
stan. 

Padraw  N.  MacKernan.  Ambassador  of 
Ireland. 

Benazr  Bhutto.  Prime  Minister  of  the 
Islamic  Republic  of  Pakistarv 

Prince  Mot«ammed  tmi  Fahd,  Governor 
of  Eastern  Provinces  of  Saudi  Arat>ia. 


Non-acceptance  wouW  have  caused 
embarrassment  to  donor. 

Non-acceptance  woukl  have  caused 
embarrassmer«t  to  donor. 

Non-acceptance   would   have   caused 
embarrassment  to  donor. 

Non-acceptance  woukt  have  caused 
embarrassment  to  donor. 


AGENCY:  U.S.  HOUSE  OF  REPRESENTATIVES 

Report  of  Travel  or  Expenses  of  Travel ' 

Amended  1966  report  to  reflect  disck>sure  statements  received  in  1969 


Name  and  ttUe  of  person  accepting 

travel  or  (ravel  experaes  consister] 

with  the  intaresis  of  ttw  U.S. 

Goverrvnent 


Bnef  description  and  estimated  vakie  of 

travel  or  travel  expenses  accepted  as 

cons»tent  with  the  nterestt  of  the  U.S. 

Government  and  occurring  outside  the 

Unrted  States 


Mentify  of  foreign  donor  ar>d 
goverrwnent 


Cireumstances  justifying  acceptartoe 


Charles  W.  Stenho^  Member  of  C^ 
gress. 


I  TaMai^  Member  of  Congress 
Arthur  J.  Sbnonettt.  Rep.  Dick  Schulz^ 


Travel  within  Australia  af>d  New  Zea- 
land. Nov.  11-23.  1988. 

Travel  within  Australia  and  New  Zea- 
land. Nov.  11-23. 1988. 

Transportation,  meals,  and  lodging  in 
Japan.  Feb.  7-14. 1988 


Australiwi  Uvestock  and  Meat  Board/ 
New  Zealand  Liveetock  and  Dairy 
Board  (Ouasi.govem.  agertciest. 

Australian  Uvestock  and  Meat  Board/ 
New  Zealand  Uvestock  and  Dairy 
Board  (Quesi-goyem.  agencies). 

Go¥ornmer4  of  Japan  .....».„.....». 


Fact-finding  tour. 


Fact-findNfg  tour. 


(MEGA). 
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AGENCY:  U.S.  HOUSE  OF  Representatives— Continued 

Report  of  Travel  or  Expenses  of  Travel 
Amended  1968  report  to  reflect  dtoctoaure  statements  received  In  1969 


Name  and  title  of  person  accepting 

travel  or  travel  expenses  consistent 

with  the  interests  of  the  U.S. 

Government 

Brief  description  and  estimated  vahje  of 
travel  or  travel  expenses  accepted  as 

consistant  wflh  the  intarasts  of  the  U.S. 

Government  and  ocouning  outskle  the 

United  States 

Identify  of  foreign  donor  and 

Circumstancoa  juaOlyiig  acceptance 

Joanna  R.  Sholton,  Ways  and  Moans 

Transportation,  lodging  and  meals,  in 

Government  of  Japan... 

(MECA). 

Committee. 

Japan.  Oct  15-2S.  1968. 

Jim  Olin,  Member  of  Congress 

Food,   todging   and  transportation   in 

Soviet  Academy  of  Sciences...-.   - 

Fact-lKKfing  tour. 

traveler  has  made  partial  reimburse- 

tation  received,  fufl  disctosure  Is 
made.). 

John  M.  Spratt  Jr..  Member  of  Con- 

Food,  kidging   and  transportation   in 

Soviet  Academy  of  Sciences.    

Fact-finding  tour. 

gress. 

USSR  for  7  days.  (NotwithsUnding 
traveler  has  made  partial  reimburse- 
ment for  food,  todging  and  transpor- 
tatnn  received,  ful  disctosure  Is 
made). 

Gus  Savage.  Member  of  Congress- 

GovemmefH  of  Zeln 

Fact-ffndkig  tour. 

Intercontinental  Hotel  for  5  days.  Est 

vaKje-$l,375. 

Gus  Savage,  Member  of  Congress 

Hotel  aRcnmmodaOons  at  Abi^an  Inter- 
continental Hotel  for  4  days.  Est 
vakie-S1,2eo. 

Ivocy  Coast  Golf  Federatton... 

Fact-findh»g  tour. 

Meredith  Broadbent  Ways  and  Means 

Transportation    between    Washington 

European    Community's   Visitors   Pro- 

Mutual   Educatkin    and 

Cultural    Ex- 

Committee. 

and  Brussels  with  stops  in  Parta, 
Rome  and  Bonn. 

gram,  Brussels,  Betgnjm. 

change  Act  (MECA). 

Daniel  P.  Fmn.  Foreign  Affairs  Commit- 

Travel between  Beijing,  Shanghai,  Zian 

Ambassador  cm  Zemin.  VP.  Chinese 

(MECA). 

tee. 

and  Guangziiai,  China. 

PKipto's  InaMute  of  Foreign  Aflairt. 

Sam  E.  Fowler,  Interior  Committee 

Ground  transportatkxt  meals,  and  serv- 
ices of  Er^Ush-speaking  guides  be- 
tween Paris.  Avignon  and  l.aHague, 
France. 

Fact-finding  tour. 

Sam  E.  Foiwier.  Interior  Committee. 

Ground  transportation  and  meals,   in 

Ministry  ol  Environmant  and  Energy 
and   Sweden's   Nuclear   Fuel   and 

Fact-finding  tour. 

waste  facilities  in  Sweden. 

Waste  Management  Company. 

Tliomas  S  Kat«a  Rep.  John  M.  Spratt 

Food,    lodging   and   transportation    in 

Soviet  Academy  of  Sciences _ 

Fact-finding  tour. 

Jr. 

USSR  tor  7  days.  (Notwithstanding 
traveler  has  made  partial  reimburse- 
ment for  food,  lodging  and  transpor- 
tatton  received,  lull  disctosure  is 
made.). 

Joel  D.  Kassktay.  Rep.  Hank  Brown 

Airfare,  food  and  todging  in  Japan.  Est 
value-$2.706. 

Ministry    of    Foreign    Affairs.    Tokyo, 

J^Mh. 

(MECA). 

Mark  J.  MolR.  Rep.  Gus  Hawkins — 

Food,  todging  and  transportatton  in  Italy 

Minjstry  of  Pubfic  Educatloa  Depart- 

Fact-findtog/substanlial  participaasn 

for  6  fiigtils. 

nwnt  ol  CuRuTfld  Exchsn^B*  K8fy. 

Kennon  H.  Nakamora.  Foreign  Affairs 

Travel  between  Beijbig.  Shanghai.  Xi' 

Amabassador  Chai  Zemin,  VP.  Chinese 

(MECA). 

Committee. 

an  and  Guangzhou,  China. 

People's  Institute  of  Foreign  Affairs. 

Davkl  A.  Nathan.  Rep.  Constance  Mo- 

Airfare,  food  and  todging  In  Japan.  Est 

Ministry    of    Foreign    Affairs,    Tokyo. 

(MECA). 

reNa. 

value-caTOO. 

Japan. 

Charles  R.  O'Regan,  Rep.  Dante  Fas- 

IMMslry    of    Foreign    AflWrs,    Totcyo. 

(MECA). 

ceU. 

Japan. 

Thomas    M.    Parkhurst    Rep.    Matt 

Airfare,  food  and  lodging  m  Japan 

Ministry    of    Foreign    Aflalrs,    Totcyo, 

(MECA). 

McHugh. 

Japan. 
Government  of  Zaire 

Faet-findb«g  tour. 

ncvivi    acconwiKxiBUOiw    m    i^wwibba 

Intofconttnontfll  Hotel  tof  5  d^fv.  Est 

vaiue-$725. 

Louanner  Peters,  Rep.  Gus  Savage 

Hotel  accommodations  at  Abidjan  Inter- 
continental Hotel  for  3  days.  Est 

Ivory  Coast  Golf  Federaiton ......    . 

Fact-finding  tour. 

v*ie-$390. 

Pamela  W.  Robinson,  Consultam,  Gen- 

Ground  transportation  and  meals  In 

Ministry  of  Environment  and   Energy 
«id    Sweden's   Nuclear   Fuel   and 

Fact-find»ig  tour. 

waste  (acMes  In  Sweden. 

Waste  Management  Company. 

Pamela  W.  Robinson,  Consultant  Gen- 

Ground  transportation,  moali,  and  serv- 

French  Atomie  Energy  Commission.. — 

Fact-findtog  tour. 

icaa  of  Engkah-apaaking  guides  in 

connociion    wnn    louri    oi    nuoov 

Arthur  J.  SimonetU,  Rep.  Dick  SchUze .._ 

wMtt  facMiM  In  France. 

Government  of  the  Repubic  of  Korea  .— 

(MECA). 

Korea. 
Tranaportation.  todging  and  meals  in 

John  E.  Sheik.  Energy  and  Comment 

Pelroleos  de  Venezuela,  state-owned 

(MECA). 

Committee. 

Venezuela.  Est  value— $500. 

oil  company. 

Michael  S.  Scrivner,  Rap.  Norman  Lent... 

Food,   todging   and   transportation   in 

Petroleos  de  Venezuela 

MECA). 

Joanna  R.  Shelton.  Ways  and  Means 

Transportation,  todging  and  meals  in 

(MECA). 

Committee. 

Korea. 
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Report  of  Travel  or  Expenses  o(  Travel 
Amended  1988  report  to  reflect  disclosure  statements  received  in  1989 


Name  and  title  of  person  accepting 

travel  or  travel  expenses  consistent 

vMth  the  interests  of  the  U.S 

Government 


Brief  description  and  estimated  value  of 
travel  or  travel  expenses  accepted  as 

consistent  wrtti  the  interests  of  the  U.S. 

Government  and  occurring  outside  the 

United  States 


Identify  of  foreign  donor  and 
government 


Circumstances  iustifying  acceptance 


Daniel  B.  Waggoner,  Agriculture 
mittee. 


Corn- 


Airfare,  food  and  lodging  in  China . 


Chinese  People's  Institute  of  Foreign 
Affairs. 


MECA). 


Agency:  African  Development  Foundation 

[Report  of  Tangtote  Gifts] 


tjame  and  litfe  of  person  accepting  gift 
on  oenalf  of  the  U.S.  Governrntnt 


Grft,  date  of  acceptafKe  on  tiehalf  of 

ttie  US.  Govefnment,  estimated  value, 

and  curent  disposition  or  location 


Identity  of  foreign  dornx  and 
government 


Circumstances  justifying  acceptance 


Jgy  Kenneth  Katzerv  Vice  Chaimian  of 
the  AOf  Board  of  Directors. 


Camel  Saddle.  March  1989  $600,  on 
loan  to  African  American  Institute  for 
display  of  African  handicrafts. 


Prime  Minister  of  Niger.. 


Failure  to  accept  would  cause  emt)ar- 
rassment  to  donor  and  U.S.  Goverrv 
mervL 


Agency:  agency  for  International  Development 

[Report  of  tangitjie  giftsl 


Name  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Government 


Gift,  date  of  acceptance  on  t)ehalf  of 

the  US.  Government,  estimated  value, 
and  current  disposition  or  locauon 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying  acceptance 


RotMrt   Heltyer,    Project   Development 
Officer 


Beige  Moroccan  Fez  Rug.  Reed— Sep- 
tember 30,  1989.  Est.  value— $500. 
Location:  In  AID  pending  decision. 


Employee  departed  country  for  AlO/W 
rotation.  Upon  departure  employee 
was  given  aig  by  Director  of  the 
National  Gendarmerie  as  an  expres- 
sion of  appreciation  by  tfie  Moroccsui 
Government  for  employee's  work  on 
locust  control  efforts  in  Morocco. 


Agency:  Department  of  Agriculture 

[Report  of  Tangible  Gifts] 


Name  and  title  of  person 
on  behaH  of  the  U.S.  ' 


n  acceptifig  gift 
GovernmAnt 


Gift  date  of  acceptance  on  behalf  of 

the  US  Government  estimated  vaule, 
and  current  disposition  or  location 


Identity  of  foreign  donor  and 
government 


Circumstancss  justifying  acceptance 


Clayton  Yeutter.  Seaetary  of  Apicul- 
ture 


Clayton  Yeutter.  Secretary  of  A^jricui- 
ture. 


Clayton  Yeutter,  Secretary  of  A^ncuf- 
ture. 


Gold  plated  Samsung  man's  wrist- 
watch,  Korea  SB.  #0660M  water  re- 
sistant stainless  steel.  Reed— May 
22,  1989.  Est  value— $195.  Being 
stored  In  Secretary's  olfice. 

Gilt  World  time  clock,  kienzte  quartz, 
lace  of  dock  shows  the  «»orld  in  gold 
leaf  with  Roman  numerals,  back  of 
dock  has  signature  "Zugugnet". 
Reed— November  13,  1989.  Est 
value— $500.  Being  stored  in  Secre- 
tary's office. 

Sterfing  silver  display  plate,  octagon 
shape  with  center  enameled  in  tree 
and  bird  design  produced  by  Los 
Castiik)  Patteios  Oe  Taxaco,  Tatleres 
en  Taxaco  Mexico.  Reed — Novemt>er 
13,  1989.  Est.  value— $200.  Being 
stored  in  Secretary's  office. 


Dr.  Soung  Soo  Han,  Minister  of  Trade 
and  Industry,  Reput>lic  Of  Korea. 


Minister-President  des  Landes,  Baden- 
Wurttemtxirg,  Germany. 


Jorge  de  la  Vega,  Dominquez  Secretary 
of  Agriculture  and  Hydraulic  Re- 
sources, Mexico. 


Non-acceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 

Government 


Norvacceptance  would  have  caused 
embarrassmerrt  to  donor  and  U.S. 
Government 


Norvacceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Government 
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Agency:  DEPARTMEfrr  of  the  Air  Force 

[Report  of  TangMeGfNs] 


Name  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Government 


Lieutonani  General  and  Mrs.  Jmmie  V. 
Adams,  Deputy  Chief  of  Staff.  Plans 
and  Operations. 


Captain  Shawn  W.  Evans,  U.S.  Akle  to 
the  Commander.  ROKAF  ComtMt  Air 
Command,  Korean  Air  Force. 

James  F.  McQovem,  Acting  Secretary 
of  the  Air  Force. 


General  Larry  D.  Wek:h,  Chief  of  Staff.. 


General  and  Mrs.  Larry  0.  Welch.  Chief 
of  Staff. 


General  Larry  D.  WMch,  Chief  of  Staff.. 


Gift  data  of  aocoptartoe  on  batMV  of 

the  U.S.  Govemmani.  aalintated  value, 

and  current  dapoaition  or  location 


General  and  Mrs.  Larry  D.  Welcti,  Chief 
of  Staff. 


General  Larry  D.  Welch,  Chief  of  Suff 


Gerieral  and  Mrs.  Lany  D.  Welch,  Chief 
of  Staff. 


Fow-pieoa  mM  of  PahiBlanl  jaweky, 
yelow  gokf  set  with  dark  blua  gam- 
stones  and  diamonds.  Reed— May 
25.  1989.  Est  vakje— $1500.  Deliv- 
ered to  GSA  for  disposition,  Novem- 
ber 16,  1989. 

$200  in  US.  cun-ency  Reed— Decem- 
ber 16,  1988  (report  not  filed  until 
1989).  Deposited  with  US,  Treasury. 
February  17,  1989. 

Omani  dagger,  decorated  with  applied 
panels  of  white  and  goM  colored 
metal  filigree  and  ertamel  ttadge  of 
United  Emirates  Air  Force,  in  a  bkie 
velvet  presentation  box.  Reed— Janu- 
ary 17,  1989.  Est  value— S250.  On 
official  display  in  the  lobby  of  Head- 
quarters, Air  Force  Military  Personnel 
Center.  Randolph  Air  Force  Base, 
Texas. 

Contemporary  Pakistani  rug  with  Paki- 
stani Air  Force  Crest  Reed — Novem- 
ber 8.  1988  (Report  not  filed  until 
1989.)  Est  value— $500.  Officially 
displayed  in  the  Chief  of  Staff's  Offi- 
cial Quarters. 

Four-piece  suite  of  contemporary  Paki- 
stani high  ka'ai  yellow  gold,  ruby  and 
aeed  pearl  leweify.  Reed— Novemt)er 
8,  1988  (Report  not  filed  urrttl  1969.) 
Est  value— $5775.  Delivered  to  GSA 
for  deposition,  November  16.  1989. 

Contemporary  Pakistani  rug.  Reed— 
November  9.  1968.  (Report  not  filed 
until  1989.)  Est  vakie— $350.  Offi- 
cially displayed  m  the  Chief  of  Staff's 
Official  Quarters. 

Four-piece  suite  o(  Pakistani  jewetry, 
yellow  goM  with  dark  blue  gemslones 
and  diamonds  Reed— May  25,  1989. 
Est  value— $1750.  On  official  display 
in  the  k>bt>y  of  Headquarters,  Air 
Force  Military  Personnel  Cental, 
Randolph  Air  Force  Base,  Texas. 

Man's  Raymond  Weil  wristwatch,  model 
#9186.  Reed— July  13,  1989.  Est. 
vahje— $550.  Being  heW  in  the  office 
of  the  Chief  of  Staff  per>tfr>g  transfer 
to  GSA  for  (tsposition. 

Lady's  Raymond  Weil  wristwatch, 
model  #8022-7702.  Reed— July  13, 
1989.  Est  value— $575.  Being  hekl 
in  the  office  of  the  Chief  of  Staff 
pending  transfer  to  GSA  for  disposi- 


Identity  of  foreign  donor  I 
goMmmeni 


Ajr  Gnief  Marshal,  Hakim  HakimuRah, 
C*M  of  Air  Staff.  Pakistan  Air  Force. 


Ueutenant  General  Han,  OuSak. 
Commander.  ROKAF  Combat  Air 
Command. 


Orcuniatanoea  juetifying  acceplanoe 


Nor>-acceptance  would  have  cauaad 
emtMfTastmenl  to  donor  artd  U.S. 
Government  — 


Non-acceptance  iwouM  have  caused 
embarrassment  to  donor  and  U.S 

Government 


Brigad«r  General,  Sheikh  Mohamad  bin  Non-acceptance  wouW  have  caused 
Zayed  Al  Nafiyan,  Commander,  errft>an'assment  to  dorxjr  and  U.S. 
United  Emirates  Air  Force.  Government 


Air  Chief  Marsha.  Hakim  H8kimulla^ 
Chief  of  Air  Staff,  Pakistan  Air  Force. 


Air  Chief  Marshal,  Hakim  HakimuUah. 
Chief  of  Air  Staff,  Pakistan  Air  Force. 


Ghulam  Ishaq  Khan,  Acting  Presklent 
of  Pakistan. 


Air  Ctliel  Marshal,  Hakim  Hakimjllati. 
Chief  of  Air  Staff,  Pakistan  Air  force. 


Major   General   Behery,    CortHnandar, 
Royal  Saudi  Air  Force. 


liAajor   General   Behery.    Commander, 
Royal  Saudi  Arr  Force. 


f4on-acceptance  wouk)  have  caused 
embarrassment  to  dorxv  and  U.S. 
Government 


Non-acceptance  woukl  have  caused 
embanassment  to  donor  and  U.& 
Government 


Non-acceptance  wouM  ftave  caused 
embanassment  to  donor  and  U.S. 
Government 


Non-acceptance  woukt  have  caused 
emt>anrassment  to  donor  and  U.& 
Government 


Non-acceptance  woukl  have  caused 
embarrassment  to  donor  and  OS. 
GovemmenL 


Non-acceptance  would  have  caused 
emt>arra3sment  to  donor  and  U.S. 
Government 


Agency:  United  States  Army 

[Report  of  Tangible  Gifts] 


Name  and  title  of  person  tceefUng  gift 

on  behalf  of  the  U.S.  Government 


Gift  data  o(  accepianca  on  batiaN  of 

the  U.S.  Government  aatimated  vakie, 

and  cunent  dispositnn  or  kxatkxi 


Munaty  ol  foreign  donor  and 
govanvnant 


Orcumalances  jusaiying  acceptanc* 


John  O.  Marsh,  Jr.,  Secretary  of  the 

Army,  Washington,  DC. 
John  O.  Marsh,  Jr.,  Secretary  of  the 

Antty,  Washington,  CXJ. 
John  O.  Marsh.  Jr.,  Secretary  of  the 

Army,  Washington,  (X:. 

John  O.  Marsh,  Jr.,  Secretary  of  the 
Army,  Washington,  DC 


Boxed  green  vase  I0"xe".  Reed— Fab 
88.  Est  value— $75*. 

Korean  gok)  crown  in  case.  Reed— Feb 
68.  Est  value— $150*. 

Korean  gokl  crown  in  red  felt  presenta- 
tioa  Reed— Feb  88.  Est  value- 
Si  75*. 

Olympic  ceramic  spoons.  Reed— Feb 
88.  Est.  vahM— $60*. 


Chung  jm  Tae.  OCtf«C,  CFA. 

Chung  Jin  Ta*.  DCINC.  CFA 

General  Park  Hee  Do.  COPS.  ROK- 

Generai  Pwfc  Hee  Do.  OOFS,  ROK.. 


Non-acceptar>ee   wouM    have   caused 

embarrassment  to  donor. 
Norvacceptance    would    have   caused 

emt)arrassment  to  donor. 
Norvaeceplartee   wouk)   have   caused 

embarrassment  to  donor. 

Non-acceptar>ce   wouM   have   caused 
emt>arras8ment  to  dortor. 
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Agency:  United  States  Army— Continued 

[Report  of  Tangible  Gifts] 


Name  and  Btie  of  person  acceponq  grft 
on  t)etialf  of  the  U.S.  Governmenl 


LTa  Henry  Ooctof,  Jr..  The  Inspettof 
General.  OSA,  Washington,  DC. 


Col.  Roger  M.  John,  Chief  of  Staft.|lst 
Speoai  Operations  Command,  fort 
Bragg.  NC 

BG  Julius  F.  Johnsoa  Director.  J^ 
Staff  Anned  Forces  Inaugural  Com- 
mittee, Washington,  DC. 


LT6  Claude  M.  K«klighter.  Director  of 
the  Amty  Staff,  Washington,  DC. 


LTa  Claude  M.  Kicklighter.  Directa 
the  Army  Staff.  Washington,  DC 


MAJ.  Samuel  J.  Zwahlen.  Country  Offi- 
cer for  United  A/ab  Emwate,  MaijOdl 
Air  Force  Base,  Florida. 


Gift,  date  of  acceptance  on  behalf  of 

the  U.S.  Government  estimatad  value, 

and  current  disposition  or  location 


Wooden  box  (10"  x  7.5")  con1ainif)g  25 
Oavidoff  Dom  Periognon  handmade 
cigars  from  Havana,  Cuba;  Blue  doth 
covered  arxf  lined  presentation  case 
(9H"x  12W  1  containing  a  rectangu- 
lar wooden  plaque  on  which  are  af- 
fixed a  circular  metal  emblem,  a 
metal  plate  inscribed  Saudi  Amied 
Forces  Air  Deferfse  Forces"  and  'a 
metal  plate  iriscrit>ed  "Presented  to: 
The  Irtspector  Qerterai  of  the  Army 
(IG)  From:  S.  Brig.  Gen.  Mohd  H. 
Romaih  (IG)  P.S.A.O.F.  1988":  Green 
(alt-covered  and  lir>ed  presentation 
case  (ie"xiO'<4")  containing  a 
short-bladed  (5V4 ")  dagger  with  brass 
scabbard  and  a  decorative  doth 
bett.  Inside  the  top  of  tt>e  case  is  a 
card  which  n;,3ds  "Presented  to  Irv 
apector  General  of  the  Army  (IG) 
from  S.  Brigadier  General  Moham- 
med K  AI-Roma<h  Director  of  inspec- 
tion and  Evaluation  Department 
Royal  Saudi  A»  Deiense  Forces 
Command  (RSAOFQ "  Reed— March 
17,  1986  Est.  value— S230.  Retained 
by  U.S.  Total  Army  Personnel  Com- 
mand pending  transfer  to  GSA. 

Kuwaiti  gold  commemorative  coin. 
Reed— September  20.  1988.  Est 
value — $250.  Approved  for  official 
display. 

Kuwaiti  gold  comrriemorative  coin. 
Reed— July  21.  1988.  Est  value— 
S2S0.  Retained  by  U.S.  Total  Army 
Personnel  Command  pending  trans- 
fer to  GSA. 

Pistol,  .58  calibre,  wood  finish,  serial 
number  00636,  blue  Sanu  Barbara 
case.  Reed— September  9,  1988. 
Est  value— S400.  Approved  for  offi- 
cial display. 

Paktstan  Rug  (3'  x  51,  ntauve  patterned 
with  fringe,  rolled  in  a  green  doth 
case.  Reed— October  14,  1968.  Est 
value— $300.  Approved  for  official 
display. 

Swiss  Astenai  ajtomaiic  25  jewel  data 
watch,  serial  number  45005  with 
crest  of  umtea  Arab  Emirates'  Armed 
Forces.  Reed— August  10.  1988.  Est 
value— $250.   Approved   lor   official 


IdenUty  of  foreign  donor  and 
government 


S.  Brigadier  Ger>eral  Moftammed  H.  Al- 
Romaifi,  Royal  Saudi  Air  Defense 
Forces. 


BG  Yousef  al-Mishari.  Head  of  a  Kuwai- 
ti Army  delegatiort. 


Saad  Al  Abdullah  Al  SaNm  Al  Sabah, 
Crown  Prince  of  Kuwait 


LTG.  Iniquez,  Chief  of  Staff,  Spanish 
Army. 


Military  Attadie  of  Pakistan . 


Sheik    Sultan    Bin   Saqr   Al   Oassimi 
(Deputy  Ruler),  United  Arab  Emirate. 


Grcumstanees  justifying  acceptance 


Non-acceptence  would  have  caused 
embarrassment  to  donor. 


Norvacceptance  would  have 
embarrassment  to  donor. 


Norvacceptance  would  have  caused 
embarassment  to  donor. 


Norvacceptance   would   have   caused 
embarrassment  to  donor. 


Norvacceptance  would  have  caused 
embarrassmem  to  donor. 


Norvacceptance  would  have  caused 
em<}arrassmenl  to  donor. 


*  Because  these  ^rtts  were  recced  from  one  donor  in  recognition  of  a  single  event  (Mr.  Marsh's  trip  to  Korea),  they  are  not  divisible  but  are  considered  one  gift 
Aporoved  «or  official  dMplay. 

Agency:  Department  of  the  Army 

[Report  of  Tangft)le  Giftsl 


Name  and  dtle  of  person  accepting  gift 
on  behalf  of  ttw  U.S.  Government 


Gift  date  of  acceptance  on  behalf  of 

the  US.  Goverr>ment  estimated  value. 

and  current  disposition  or  location 


Identity  of  foreign  donor  and 
govemnwnt 


drcumslances  justifying  acceptance 


James  Ambrose,  Former  Under  Secre- 
tary of  the  Army,  Washmgtoo,  DQ. 


Offier, 


2tT.  Kathryn  Burba.  Executive 
3d  Support  Battalion,  3d  mtantry  OwV 
sion.  Korea. 


Pistol.  .45  calibre,  silver  finish,  serial 
#192623,  wood  finish  case.  Reed— 
Mveh  IB.  1967.  Est  valu»- 
$450.00.  Reported  to  GSA  July  10. 
1669:  penSng  sale  to  Mr.  Ambrose 
by  GSA. 

$300.00  In  cash.  Reed— November  30, 
1966.  Est  value— $300  00.  Deposit- 
ed wim  US.  Treasury  March  26. 
1969. 


Senior  Govemmerrt  official,  Argentina 
Army. 


General  Jin  Kae  Chun,  Republic  of 
Korea  Army. 


Non-aceeptanee  would  have  caused 
embarrassment  to  donor. 


Non-acceptance  would  have  caused 
embarrassment  to  donor. 
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Agency:  Department  of  the  Army— Continued 

[Report  of  Tangible  Gifts] 


Name  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Govemment 


BG  John  S.  Cowings.  Commander,  3d 
Corps  Support  Command,  Germany. 

Col.  Philip  R.  Harris,  Commander,  U.S. 
Army  Kwajaiein  AtoN. 


Col.  Philip  R.  Harris,  Commander,  U.S. 
Army  Kwajaiein  AtoM. 


Col.  Curtis  J.  Merrick.  Jr.,  Program  Man- 
ager, Advanced  Helicopter,  U.S. 
Army  Aviation  Systems  Command, 
St  Louis,  Missouri. 

Waller  R.  Hollis,  Deputy  Under  Secre- 
tary of  the  Army,  Operations  Re- 
search. Washington.  D.C. 


Walter  R.  Hollis,  Deputy  Under  Secre- 
tary of  the  Army,  Operations  Re- 
seardt  Washington,  ac. 

LTG.  Claude  M.  Kicklighter,  Director  of 
the  Army  Staff.  Washington,  D.C. 


LTG.  Claude  M.  Kicklighter.  Director  of 
the  Army  Stoff.  Washington,  DC. 


LTG.  Claude  M  Kicklighter,  Director  of 
the  Amfty  Staff,  Washington,  D.C. 


Gea  Glenn  K.  Otis,  Fonner  Command- 
er-in-Chief, U.S.  Army,  Europe. 


LTG.  EtNs  D.  Parker,  Director  of  the 
Army  Staff,  Washir«gton  D.C. 


BG  Virgil  A.  Richard,  C^ommander.  U.S. 
Army  Finance  and  Accounting 
Center.  Indianapolis,  Indiana. 

Mrs  Michael  P.W.  Stone.  Wife  of  the 
Secretary  of  the  Aimy.  Washington. 
D.C.. 

Gea  H.  f4orman  Schwarzkopf  Com- 
mander-in-Chief. U.S.  Central  Com- 
nund  MacOiN  Air  Force  Base,  Ftorida. 

Gen.  N.  Norman  Schwarzkopf.  Com- 
mander-m-Oief,  U.S.  Central  Conv 
mand,  MacDHI  Air  Force  Base,  Fkyi- 
da. 

Gert  N.  ftorman  Schwarzkopf  Corrv 
mander-in-Chief,  U.&  Central  Com- 
mand. MacOiM  Air  Force  Base,  Flori- 
da. 

Gen.  Maxwea  R.  Thuntaa  Commander- 
in-Chief.  U.&  Southern  Command, 
Panama. 


Gift  date  of  acceptance  on  behalf  of 
the  U.S.  Govemmer^^stimated  value, 
arvf  current  dtoposMon  or  r 


Four  books  (no  title).  Reed-October 
30,  1969.  Est  value— $335.00.  Ap- 
proved for  official  use. 
His  and  her  gold  Seiko  wrist  watches. 
Reed— August  25,  1969.  Est  vakte— 
S300.00.  Reported  to  GSA  January 
13,  1990;  pending  transfer  to  GSA. 

Japanese  ornamental  vase  and  cuff 
Hnk/tie^)ar  set.  Reed— November  1 7. 
1989.  Est  value— $200.00.  Reported 
to  GSA  January  13,  1990;  pending 
transfer  to  GSA. 

Rolex  oyster  watch,  serial  #6996143, 
stainless  steel  band.  Reed  March 
11,  1989.  Est  value— $2,000.00.  Re- 
ported to  GSA  January  13,  199a, 
pending  transfer  to  GSA. 

Korean  vase/urn,  16"  high  x  14" 
across,  decorated  with  two  large 
birds  and  a  pine  tree.  Reed— Sep- 
tember 20,  1969.  Est  vakie— 
$150.00*.  Approved  lor  official  use. 

Framed  picture  of  a  Korean  lady  33" 
square.  Reed— September  20,  1969. 
Est.  vakje— $100.00*.  Approved  for 
official  use. 

Pakistan  njg  {2Vt'  x  4H'),  mauve  pat- 
tern with  fringe.  Reed— January  23, 
1989.  Est  value— $298.00.  Trans- 
ferred to  GSA  October  16,  1989. 

Brass  soldier  on  marble  stand  with  in- 
scription to  LTG  Kicklighter.  Reed- 
April  22,  1989.  Est  value— $200.00. 
Transferred  to  GSA  October  16, 
1969. 

Deer  antlers,  mounted  on  wood  base 
(3'  X  3).  Reed— April  19,  1969.  Est 
vakie— $200.00.  Transferred  to  GSA 
October  16,  1989. 

Carved  ivory  African  scutptura  (9%" 
height  overall  15^4"  height  x  7" 
square).  Reed— January  12.  1968. 
Est  vahie— $500.00.  Transferred  to 
GSA  October  16.  1969. 

Taurus  PT-92,  9mm  parabelkim,  serial 
#B613010.  Reed— September  18, 
1969.  Est  value— $480.00.  Reported 
to  GSA  October  3,  1989;  pending 
sale  to  the  recipient 

Commemorative  plate,  British  Royal 
Army  Pay  Corps  seal.  Reed— July  20, 
1989.  Est  value— $160.00.  Approved 
for  official  use 

14kt  goW  cartouche.  Reed— f4ovember 
16,  1989.  Est  vahje— S250.00.  Pend- 
ing transfer  to  GSA. 

"National"  VMS  movie  system  VW- 
SHM7.  Reed— January  30,  1989.  Est 
value— $1,200.00  A^jroved  for  offi- 
cial use. 

Rolex  Oyster  Perpetual  day-date,  lekt 
gokf  wnst  watch  Reed— March  1969. 
Est  value— $8,400.00.  Approved  for 
official  use. 

RPK  (Soviet)  machine  gun  with  case 
and  100  rounds  of  amntunltion. 
Reed— June  1969.  Est  vak<e— 
$1,200.00.  Approved  for  official  use. 

Rifle,  6mm  (German)  model  96- 
SVWMB,  serial  #SVW  22041. 
Reed— ^k>vember  1966.  Est  vakie— 
S300.00.  Reported  to  GSA  JanMiy 
13, 1990;  pending  transfer  to  GSA. 


ktentity  of  foreign  donor  I 
govorrvnent   ' 


Lord  Mayor  Exner,  Mayor  of  Wiesbaden. 


MarshaH-Gitoert  Bereaved  Families  A»- 
sodatna 


Japanese  Air  Force  not.. 


BG  (Sheik)  Mohammed  Bin  Sayed  Al 
Nahayyan,  Comrrunder,  United  Arab 
Emirates,  Air  Force  and  Air  Defense. 


Hwang.  Kawn  Young.  Prasktont  Korea 
Institute  of  Defense  Analyses. 


Hwang,  Kawn  Young.  PreskJem  Korea 
Institute  of  Defense  Analyses. 


LTG  Shamin.  Pakistan:. 


Ckcumstances  justifying  acceptanca 


Non-acceptance  would  have  caused 
erobaiTassmenl  to  donor. 

Non-acceptance  wouM   have  caused 
embarrassmem  to  the  donor 


Non-acceptance  woukl  have  caused 
embarrassment  to  donor. 


f4on-acc8ptance   woukl   ftave   caused 
embarrassment  to  donor. 


Non-acceptance  wouM  have  caused 
embarrassment  to  donor  and  U.S. 
Govemment 


Non-acceptance  wouM  have  caused 
embarrassment  to  donor  and  U.S. 
Goverrwnent 

Non-acceptance  woukl  ftave  caused 
embarrasament  to  donor. 


An  official  frt>m  the  Republic  of  Argenti-    Norvacceptar>ce   woukl   fiave   caused 
na.  embanassment  to  donor. 


Gen.  LaVoHel,  Commander.  4th  Moun- 
tain Cavalry  Regiment  Argentina 
Army. 

LTa  O.  Y.  Bali,  Minister  of  Defense, 


Brazilian  govemment  official  tf  the  Bra- 
zilian Emt>assy  in  Washington,  D.C. 


MG  P.S.  Bray,  f>aymaster-in-Chlef  Bris- 
tish  Royal  Army  Pay  Corps. 


Youssef  Abu  Taleb,  Minister  of  De- 
fense, Egypt 

MG  Abdul  Rahman  Al-Sane,  Chief  of 
Staff,  Kuwait 


The  Amir  of  Bahrain,  Isa  Bin  Salmon  Al 
Khalifa. 


General  Mirza  Astam  Beg  of  Pakistan.. 


LTG.  Odendahl.  Chief.  Gemwn  General 
Army  Office.  '.,    .    ,  ^: 


fton-aceeptartce  wouM  have  caused 
embarrassrrtent  to  donor. 


Gift  delivered  foHowIng  depwture  of 
donee  from  Europe.  Norvacceptance 
wouW  have  caused  embarrassment 
to  donor. 

Non-acceptance  woukl  havS  caused 
embarrassrr)ent  to  donor  and  the 
Brazilian  Goverr>ment 


Received  in  exchange  of  gifts  between 
exchange  programs  of  ttw  U.S.  Amry 
Finance  and  Accountirtg  Center  and 
tf>e  British  Royal  Army  Pay  Corps. 

Norvacceptance  woukl  have  caused 
emban-assment  to  donor  and  U.S. 
Govemment 

Non-aceeptanoe  would  have  caused 
embarrassment  to  donor  and  U.S 
Govemment 

Non-aoceptance  wouM  have  caused 
to  donor. 


ftorvaoeeptarKe  wouU  ftave  caused 
embarrassment  to  dorar. 


Norvacceptance  wouW  have  caused 
embarrassment  to  donor. 
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AGENCr.  Department  or  the  Army— Continued 

[Raport  d  TangOto  GUIs] 


■nd  jMe  at  pawoo  accajHinQ  tftt 
iMlMlt  of  tfw  Its.  GoMinnwnC 


Gill,  date  si  ■cc8(iia«)ce  on  batwH  of 

the  US.  Goiwarunont,  estimated  value. 

antf  cufrent  disposition  or  location 


Uantty  ol  foreign  donor  and 
goMmmenl 


Otomwlancw  >aaW)(inB  acceptance 


Mo  JdMee  Vtt  IMema^  Goramamtor, 
U^  Aimy  Train*i9L  Cantar.  Fort  Oh. 

New  Jersey. 


US.     Tank     l>utomotim     ConwiaM 
(donee  tmtuxMin)  tfteran,  Micnigan. 


Sam  Jieif  Do  Saber  Award  (Conmantf- 
ers  S«rord).  Reed— May  28.  1986. 
Est  value— S300.00.  Approved  tor 
oMcMuaa 

Gold  ewtt  Mis  aod  tie  pine.  Rectf- 
Unlmown.  Est.  value— $200  00.  Re- 
ported to  GSA  Janwaiy  >3.  1990; 
pendirg  tnnefar  to  GSA. 


I>ejident  Cttun  Doo  Hwan  Republic  of 
Kore& 


NOTHKceptance 


wouW 
'  iDdorwri 


have  caused 


'Because  l^ese  t«M)  gifts  were  recei««d  from  one  doror  in  recognttion  of  a  sin^  event,  they  are  not  dMsbte  but  are  considered  as  one  gift  Approved  for  official 
d>sptay. 

AGENCY:  Central  (PfTEUi€ENCE  AfGENCY 
[Report  of  Tangibte  GifCsI 


onbaMf 


aae  oi  parson  accepany  9^ 
'  of  itw  US.  GovemrneM 


Gift  date  of  acceptance  on  bettalf  of 

the  US.  Government,  estimated  Mlue. 

and  current  disposition  or  location 


CSrcumstances  justifying  acceptance 


Agency  Emptoyee . 


Agency  Employee . 


Agerwy  Employee .. 


Agency  Emptoyee. 


Agency  Employee. 


Agancy  Employee   „. 


Agency  Employee . 


Richard  jLirafr,Oapu(yO»ectOf.  CM 


Kalian  750  (18  karat)  yelkMv^  gold  Itey 
chain,  with  heart  sh^jed  charm.  Re- 
tailed by  Bedetti.  Reed— Movember 
20.  1968.  Est.  value— $450.  To  be 
reponed  to  GSA  for  disposition. 

French  gilt  metal  ar«t  Uadi  anamal 
carnage  cloch.  Retailed  by  Cartier.  In 
ttie  An  Oeco  style  with  hmged  door, 
number  00674.  Reed— December 
198a  Est  value— SSOa  To  be  re- 
tained for  official  display. 

Cartier  polished  stafniess  sleet  gentle- 
man's wristwatcn.  Aith  Swiss  move- 
tner^  case  nomber  187902/08160. 
Reed— Oecen.ber  1968.  Est  valua 
$300.  To  be  reponed  lo  GSA  tor 
dtopositiort 

Mottled  greervwhite  jade  ring.  The  urv 
martied  yelto«»  goM  mount  set  witli 
an  obloog  mottied  green-w^(te  lada. 
Reed — January  1989.  Est.  vadie — 
$250.  To  be  reponed  to  GSA  for 
disposition. 

Ruby  and  damond  fionform  pendant 
The  >a  iuial  yeNoiM  goid  mount  eat 
with  five  marquise  faceted  njbies. 
and  six  round  faceted  diamorxjs. 
weighing  approximately  .60  carats. 
Wt  ol  lubies  approoumatety  ^M^ 
carats.  Together  wiot  585  (vt  liaraO 
yellow  gold  chain.  Reed— January 
1989.  Est.  value— $750.  To  be  re- 
ported to  GSA  tor  dispositloa 

14  karat  and  cultured  peart  opera 
length  necklace  with  114  cultured 
poaria  measuring  approiiniately 
7.8mm  and  14  karat  yellow  gold 
dasp  set  with  one  cultured  peait 
Retailed  Okubo  Brothers.  Toyoko. 
Reed— Januvy  1983.  Est  value 
$t,800.  To  be  reported  to  GSA  tor 


PubtC  Uw  96-t06AiF)(4)_ 


Public  Law  »5-tOSA4FM4)_ 


Public  Law  96-t06A<FK4|. 


Public  Law  95-105A(F)(^ 


Public  Law  86-t06A(fX4)- 


Nort-acceptance  would  have  caused 
embarrassment  to  donor. 


Non^eceptanc*  weuW  haM  caused 
embanaasnwnl  to  denor. 


Norvacceplance  would  have  caused 
embarrassment  to  donor. 


Noivacceptance  would  have  caused 
annbarrassnienl  to  donor. 


Mcr>-acceptanc«  would  have  caused 
embarrasainent  to  denor. 


Public  Law  96-t05A(FM4)- 


^4on-accep<ance  would  have  capaed 
embarrassmem  to  donor. 


Storting  ciga>ette  box.  Rectangular  with 
hirtgad  M  with  silver  com.  with  buit- 
wood  and  silver  plaque  with  verse. 
U  8.  Reed— Juty  1989.  Est  value— 
$250.  To  be  reported  to  GSA  for 
diapoaiiion. 

Dagger  in  an  engraved  and  etched  gM 
silver  sheath  arxt  compiementary 
pommel,  encased.  L  10^«.  Reed- 
June  9.  1989  Est  value— $250.  To 
be  retained  tor  official  display. 


Public  Law  95-105A(F)(4).. 


Public  Law  96-t06A(FX4)_ 


Norvacceptance  would  have  caused 
embanaeanwnt  to  donor. 


Noi»«Goapianc«  would  have  caused 
embarrassment  to  donor. 
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Aqencv:  Central  Intelugence  Agency— Contif)ued 

[Report  of  Tangible  Gifts] 


Name  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Government 


Gift  dato  of  acceptance  on  behalf  of 

tfie  U.S.  QovertMnent  estimated  vakie, 

and  currant  dispositkxi  or  tocation 


Identity  of  foreign  dortor  and 
government 


Circumstances  justifying  acceptance 


Richard  J.  Kerr,  Deputy  Director,  QA.. 


William  H.  Webster.  Director,  CIA.. 


William  H.  Webster,  Director,  OA. 


WiUiam  H.  Webster,  Director,  CIA. 


William  H.  Webster,  Director,  OA.. 


WWiam  H.  Webster.  Director,  CIA. 


Unmadied  launcher  with  gUt  plaque.  In 
walnut  case.  L  of  vreapon  37V%. 
Reed— January  7,  1969.  Est  value— 
$1,000.  To  be  retained  for  official 
display. 

Silver  gHt  "palm  tree"  sculpture  on  oval 
malachite  t>ase.  and  raised  on  gilt 
silver  ban  feet  H:  overtf  iVk. 
Reed-March  22,  1969.  Est  value— 
$250.  To  be  retained  for  official  Oa- 
play. 

Middto  Eastern  aqua  glass  teardrop 
vial.  protMbly  first-tf«ird  century  A.D. 
With  bulbous  irtverted  base  and  elorv 
gated  neck  with  flared  rim.  H:  2Vi.  In 
lucito  dust-pnMf  case  Reed— May 
24,  1989.  Est  vakje— $200.  To  be 
reported  to  GSA  for  dspositton. 

Malachite  figure  of  an  elephant  H:  9V4. 
Reed— June  22.  1989.  Est  vakie— 
S2S0.  To  be  reported  to  GSA  (or 
disposition. 

Artimal  hide  blanket  with  tozertge-joined 
hide  panels.  OveraO  approximately 
98x64.  Reed— June  29.  1989  Est 
value— $200.  To  be  reported  to  GSA 
for  OKposnion. 

Baron.     Paloma     Paz. 


Mottled  green-gold  bronze  mechani- 
cal sculpture  on  gilt  bronze  base, 
inscribed  "Baron".  Editk)n  5/25  and 
inscribed  S.  C,  also,  entitled  "Patoma 
Paz".  H:  12Vi.  Recd-October  2, 
1969.  Est  value-$250.  To  be  re- 
ported to  GSA  for  disposition. 


Public  Law  95-105.. 


Pubic  Law  95-10SA(FK4). 


Pubtc  Law  95-105A(F)(4). 


Public  Law  95-10SA(FM4).. 


Public  Law  95-10SA(F)(4)„ 


PubHc  Law  95-10SA(F)<4).. 


Norvacceptance   would   have 
emt>arrassment  to  dorwr. 


Non-acceptance   would   have 
embarrassment  to  donor. 


Norvacceptartee  would  fiave  caused 
embanassment  to  dortor. 


Non-acceptance  wouM  ttave  caused 
embarrassment  to  dortor. 


Norvacceptance  wouU  have  caused 
emt>arrassment  to  dortor. 


Non-acceptanoe  tifould  ftave  caused 

embarrassment  to  dorxx. 


Agency:  Department  of  Commerce 

[Report  of  TangMe  Gifts] 


Name  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Government 


Gift  dato  of  acceptance  on  behalf  of 

the  U.S.  Government  estimated  value, 

and  current  disposition  or  location 


Idertbty  of  foreign  donor  and 
government 


Circumstances  justifying  acceptance 


Robert   A.   Most>acher, 
Commerce. 


Rot>ert   A.   Mosbacher, 
CofTtmerce. 


Robert   A.   Mosbacher, 
Commerce. 


Robert   A.   Mosbacher, 
Comtnerce. 


Robert   A.   Mosbacher. 
Commerce. 


Secretary  of 


Secretary  of 


Secretary   of 


Secretary  of 


Secretary  of 


Venolian  vase,  tfiin  vase  with  royal 
blue,  green,  deep  red  highlights  and 
goM  outlines  8^4  inches  by  IV4 
inches  round.  Reed  June  9,  1969. 
Est  vakie  $500.00.  Held  for  offkMl 
use. 

Porcelain  vase,  silver  blue  with  intncato 
design  5  inches  round  t>y  4Vi  irtches 
deep  on  the  upper  portion.  Reed 
September  10.  1989.  Est  vakje 
$200.00.  HeW  for  official  use. 

Celadon  bowl.  k»-bhiish  hue,  with 
raised  brooch  and  leal  design  on  top 
7  inches  round  by  8  inches  high  on 
wooden  base.  Reed  Septemtter  11, 
1969.  Est  vakie  $500.00.  HeW  for 
official  use. 

"Obsedian  Monkey"  vase,  entire  piece 
made  of  polished  votoanie  glass  SVi 
inches  rourtd  by  6  inches  high  with  4 
Inch  rourtd  opening,  flecd  September 
11.  1989.  Est  value  $800.00.  Held 
for  official  use. 

"Delft"  ttowL  bhie  artd  nvttite  porcelain 
5%  incites  by  6  inches  mounted  on  a 
tivooden  base.  Reed  September  11, 
1969.  Est  vakie  $500.00.  Hekt  lor 
official  use. 


Antonk)  Cassebboti,  Mayor  of  Venice, 
Italy. 


Cftoi  Ho  Joong,  Minister  of  Foreign  Af- 
fairs. South  Korea 


Roh  Tae  Woo.  President  South  Korea. 


Carids    Hank    Gonzales.    Minister   of 
Tourism,  Meidco. 


Minister  Han,  Minister  of  Trade  and 
Industry,  South  Korea. 


Non-acceptance  wouM  have  caused 
embarrassment  to  donor  and  United 
States  Government 


Norvacceptance  would  ftave  caused 
embarrassmertt  to  donor  and  United 
States  Goverrtmertt 


hton-acceptance  wouW   have 
embanassment  to  donor  artd  United 
States  Government 


filorvacceptance   wouto   have 
embanassment  to  donor  and  United 
States  Government 


Non-acceptance  would  have  caused 
embanassment  to  donor  and  United 
Stales  Government 
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[Rflpo^.  oi  Tangilite  Gittsl 


r- 

mtttmMc**m\iJS.Go»mnmmt 

Gift,  date  ct  acceptance  on  behalf  of 
Bnd  cufrent  dtapoaitoii  or  location 

Robait  A.   Mcwtatftar.   Secrataiy 
Conwiwc*. 

of 

•« 

ol 

0« 

Framed  Korean  print  round  prM  in 
square  sik  matted  edge  18  Incties 
by  18  inches    Reed  September  12, 
1989.  Est  value  $400.00.  Held  for 
official  use. 

lUexican  coin  collectiork,  10  whde  metat 
coins  2  inches  m  cSameter  each  with 
a  different  scene  of  traditional  Mexi- 
can folKlore.  Reed  October  24.  1989. 
Est  value  $200.00.  Held  for  official 
use. 

Celadon  vase,  gray  and  green  porce- 
lain vase  10W  inches  by  6  mchea. 
Heed  November  11.  1989.  Est  value 
$600.00.  Held  for  official  use. 

Celadon  vase,  silver  blue  with  a  lacey 
pattern  5  irxi^ws  round  by  5Vi  inches 
high.  Reed  November  11,  1989.  Est 
value  $250.00.  Ha«d  lot  oWciat  uaaL 

Cefadon  vase,  gray  and  green  porce- 
lain vase  17  inches  by  6V,  Inches. 
Reed  November  11,  1989  Est  value 
$800.00.  Held  tor  oHictal  use. 

lead  crystal  bowl,  with  gray  and  sAver 
design.   Reed  November  29.   1989. 
Est  vahM  $500.00.  Held  for  official 
uae. 

MMstar  Matorinaga.  Miniatar  o4  Trade 
and  Mustry,  Japaa 

Cartos    Hank    Goroates.    Minialer    oi 
Touriani,  Meiica 

Choi  Ho  Jonng.  Mnster  ol  Foreign  Al- 
ta«s.  South  Kofea. 

Choi  Ho  Joong.  Minister  ol  ForeigM  M- 
(an.  Sou«i  Korea. 

Choi  Ho  Joong.  Mmstet  oi  Foreign  Af- 

iaira,  Sotdh  Korea. 

Mwcin    SivenciM,    Minister    oi    Conn- 

l^on-accepianoe  wouM  haw*  cauaad 
embarassment  to  donor  and  United 
States  Government 

Non-acceptance  would  have  cauaetf 

embarrassment  to  donor  and  United 
States  Government 

Non-acceptance  would  have  caused 
embarrassment  to  donor  and  United 
States  Government 

hton-acceptance  would  have  caused 
embarrassment  to  donor  and  United 
States  Government 

Non-acceptance  would  have  caused 
embarrassment  to  donor  and  United 
States  Government 

Non-acceptance  would  have  caused 
embarrassment  to  donor  and  United 
States  Government 

ComnofCQ. 

Robart  A.   MostMclMr.   Secfetary 
Commercs^ 

ConvTMrc6. 

n,,*,^i     A      liii III  ■  nil  II ■     f  III  ■«*■■!  1 

Conmerce. 
Robert  A    MoatedM*.  Sammy 

/ 

AGENCY:  DEPART 

MENT  OF  Defense 

(Report  of  TangMa  GUIs) 


Name  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Governmerl 


Gift,  date  of  acceptance  on  behalf  of 

the  U.S.  Governmem.  estimated  value, 

and  GurraiK  dispoaition  or  location 


Idenlily  of  loreign  (tonor  I 
government 


Circumstances  justifying  acceptance 


Richard  L  Amotage,  Assistant  Secre- 
tary for  lntemaiior\al  Security  Aftafo. 


I 


Ridivd  L 
taryfor 


SaCM- 

Seewity  A«ak«. 


Rictiafd  L  AnMaoe,  AsaManl  SaCM- 
tary  tor  mtemationat  Sacurily  AOa^ 


Asaieiani  SaCre- 


Richwd  l_ 
iMyfn 


Richard  L  Aimitage.  Assistant  Setre- 
lary  lor  Marmtionai  Security  Atla#«. 


Richard  L  ArnMage.  Assistant  Secre- 
tary (or  Intemalionai  Secunty  Atla^ 


Richard  L.  Armitage.  Assist»it  Secre- 
tary for  Interr^ationai  Secunty  AftatB. 


Richard  L  Aimicage.  Maittam  S«cm- 
tary  for  Intematonat  Secunty  Affa^s. 


Large  rourvl  silverpiated  Mv.  ZtT  (S- 
ameter.  engraved  wrth  inscription,  in 
large  red  vefour  box.  Reed— February 
1«.  t98&  Est  vtfue— $250.  Stored  in 
vault  perxtng  transfer  to  GSA. 

Set  of  wooden  stack  tables  with  brass 
comers.  Reed— February  29,  1989. 
Est.  value— $250.  Delivered  to  GSA 
Novwnber  21, 1969. 

Pakistani  rug,  red,  blue  and  krory, 
approx.  4'  X  6'.  Reed— March  1, 
1989.  Est  value— $1800.  Approved 
(or  official  display  in  office  of  the 
Secretary  of  Defense. 

Pakistani  mo,  brown,  tan  and  Ivory, 
approx.  3'  x  4'.  Reed  March  1, 
1969.  Est.  value— $700.  Approved  for 
official  display  m  office  of  donee. 

(a)  Set  of  18K  gold  Cartouch  cufffinks: 
(b)  Man's  T«sot  watch.  Reed— May 

20,  1969.  Est  value— <a)  $400;  (b) 
$250.  Deivered  to  GSA  November 
21. 1989. 

<a)  Leather  Jewelry  box.  burgundy:  (b) 
Leather  handbag,  burgundy  Reed- 
May  27.  1989.  Eat  vakie— <a)  $60; 
|b)$t65.  Datvered  to  GSA  NoMonMr 

21.  1989. 

Pakistani  njg,  brown,  bkie  and  Ivory 
with  aramale  «i  desigrv  approx.  4'  x 
6'.  Reed— May  27. 1989.  Est  vaki»- 
$180a  Appravad  oniciai  diepi^  In 
ofiioe  of  donee. 

Pakistani  rug,  red,  bhje  and  Ivory, 
approx.  3'  x  5'.  Rec<^->kjne  7, 
1969,  Est  value— $600.  Approved  for 
official  dIspMy  in  office  of  donee. 


General  Hau  Par-Taurt,  Chief  of  Gener- 
al Staff.  Minstry  of  l4ational  Defense, 
RepuMc  of  China  (Taiwan). 


General  Beg,  CMel  of  tie  Army  Stall. 


MMatar  of  Defense  Pakietan 


Minister  of  Defense  of  PaUstan. 


Minister  of  Defense  of  Egypt 


Air  Chial  Marshal  HiMnuNaK  Deputy 
Chief  of  the  Pakistani  Air  Force.  PaW- 

stan. 


Air  CMef  Marshal  I  MMWullate,  Depely 
Chwf  of  tw  Pakotani  Air  Fore*.  PaW- 
stan. 


Her    Dicllancy    MaMri 
Bhutto.  Prime  MMatar  af  die 
Republic  of  Pakistaa 


Non-acceptance  woukf  have  caused 
embarrassment  to  donor  and  U.S. 
Govemmertt 


NorvacceptarKe  would  Iwve  caused 
embarraasment  to  donor  and  U.S. 
GovemmerM. 

Non-acceptance  would  hawe  caused 
embarrassment  to  donor  and  U.& 
Government 


Non-acceptance  would  have  caused 
embarrassment  to  donor  and  U.& 
Goverrwnent 

Non-acceptance  would  have  caused 
ambawaeaiiient  to  donor  and  US. 
Government  .       i 


Non-acceptance  wouW  have  caused 
embarrassment  to  donor  and  U.S. 
Govainmant 


Non-acceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Non-acceptance  wouW  have  caused 
embarrassment  to  donor  and  U.  S. 

Government 
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AGENCY:  Department  of  Defense— Cofrtinued 

Report  of  Tangible  Gifts 


f4ame  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Government 


CXyaW  J.  Aiwood.  Deputy  Secretary  of 
Defense. 


Donald  J.  Aiwood,  Deputy  Secretary  of 
Defense. 


LTG  Charles  W.  Brown,  USA,  Director, 
Defense  Security  Assistance  Agency. 


LTG  Charles  W  Brown,  USA,  Director, 
Defense  Secunty  Assistance  Agency. 


LTG  Charles  W.  Brown,  USA,  Director, 
Defense  Security  Assistance  Agency. 


Mrs.  Charles  W.  Brown,  spouse  of  Di- 
rector, Defense  Security  Assistance 
Agency. 


LTG  Charles  W.  Brown.  USA.  Director. 
Defense  Security  Assistance  Agency. 


LTG  Charles  W.  Brown.  USA.  Director. 
Defense  Security  Assistance  Agency. 


LTG  Charles  W.  Brown,  USA.  Director, 
Defense  Security  Assistance  Agency. 


LTG  Charles  W.  Brown,  USA,  Director, 
Defense  Security  Assistance  Agency. 


Frank  C.  Carlucd.  former  Secretary  of 


Gift  date  of  aooeptanoa  on  behaH  of 

the  U.S.  Government  estimated  vakie, 

and  current  disposition  or  location 


Pakistani  rug.  red,  blue  and  ivory. 
approK.  sr  X  S'S*.  Reed— 
June   7,    1989.    Est   Vakje-«e00. 

Purchased  from  GSA  by  dor>ee. 
Small   sterling   sAver  plate,   engraved 
with  Egyptian  maiden  in  the  center. 
Reed- August  7,  1989.  Est  value— 
$200.  Approved  for  official  dteplay  in 
office  of  donee, 
(a)  Letter  oper>er  with  cloisonne  handto 
with  matcfiing  magnifying  glass;  (b) 
framed     pamtmg     wHh     sUtchirtg, 
approx.  17H--r  X  24V4-!--r.  Reed- 
May  10,  1989.  Est  value— <a)  S95; 
(b)  $150.  (a)  Delivered  to  GSA  No- 
vember 21.  1989;  (b)  approved  for 
official  display  in  office  of  donee, 
(a)  Light  green  jade  beads  necklace, 
approx.   30"   kxig;   (b)   book   com- 
memorating 1988  Olympic  Games  in 
Seoul,  Korea  Reed— May  4,   1989. 
Est  value— <a)  $400;  (b)  $95.  Report- 
ed to  GSA  pending  disposition, 
(a)    Rug    with    Pakistani    Air    Foree 
emt)lem  in  center,  approx.  31"  x  48"; 
(b)  large  black  plaque  with  silver 
decoration.  10  W  x  13".  Reed— May 
26.  1989.  Est  value— <a)  $750;  (b) 
$75.  Reported  to  GSA  pending  dis- 
position 
(a)  Leather  Jewelry  box,  burgundy;  (b) 
leather  handbag,  burgundy.  Reed- 
May  26,  1989.  Est  value— (a)  $60; 
(b)  $165.  Delivered  to  GSA  Novem- 
ber 21,  1989. 
Pakistani    njg,    red,    t>lue    and    ivory, 
approx.  3*  X  5'.  Reed— June  7,  1989. 
Est  value— $600.  Approved  for  offi- 
cial display  in  office  of  donee, 
(a)  Decorative  sitverplated  plate  for  waH 
hanging,   engraved   design,   approx. 
11"  diameter  (b)  decorative  silver- 
plated  table  top,  with  metal  legs  to 
be     attached,     engraved     design, 
approx.  15V^"  diameter.  Recd-Ouly 
26,    1989.   Est.   value— <a)   $50;   (b) 
$150.  Delivered  to  GSA  November 
21,  1969. 
(a)  Metal  paper  tray  and  pen  set  (b) 
Men's    Longir>es    gold    watch;    (c) 
Ladies'     Certma     goldtone     watch. 
Heed— November    29,     1989.    Est 
value— (a)  $40;  (b)  $150  (c)  $125. 
Reported  to  GSA  pending  transfer. 
Men's  Rado    "Voyager"  watch,  stain- 
less   steel.    Reed— November    29, 
1989.  Est  vahie— $250.  Reported  to 
GSA  pending  transfer. 
Bronze  sculpture.  "Pray  for  Peace,"  by 
Gila  J.  Stem,  1988  (approx.  4'  x  Z), 
mounted   on    black   wooden    base 
(approx.  Z  X  2').  with  presentation 
plate:    "Dedicated  to  The  U.S.  De- 
partment of  Defense  t>y  ttie  Ministry 
of  Defense  of  the  State  of  Israel  with 
appreciation  for  (he  profound  friend- 
ship and  support  Tel  Aviv,  November 
3,  1988"  Reed  in  U.S.— Febniary  6, 
1989.    Est    value— Not    determined 
approved  for  official  display  in  coni- 
dor  at  erwrance  to  Meditation  fVxjm, 
the  Pentagon. 


tdantity  of  foreign  donor  and 
government 


ler    ExoeNertcy 
Bhutto,  Prime 
Repubfteof 


Bertazir 

of  the  Islamic 


General  Youssel  Safari  Abou  Taleb, 
Commandar-irvCtiiaf  of  the  Armed 
Forces.  Egypt 


Vice  Admiral  Chuartg  Mirtg-Yao.  Deputy 
Commander-in-Chief.  Repubfc  of 
China  Navy. 


General  Suh.  Chief  of  Staff.  Korean  PA 
Force,  Korea. 


Air  Chief  Marsha)  Hakimullah.  Deputy 
Chief  of  the  Pakistani  Air  Force,  Paki- 
stan. 


Mrs.  Hakimullah,  wife  of  Air  Chief  Mar- 
shal Hakimullah,  Deputy  Chief  of  the 
Pakistani  Air  Force,  Pakistan. 


Her  Excellerx^  Mohtrarra  Benazir 
Bftutto,  Prime  Minister  of  the  Islamic 
Republk:  of  Pakistan. 

Vice  Admiral  B  Saiek  SHARIF.  Com- 
marvler-in-Chief,  Egyptian  Armed 
Foroea. 


General  Fathi  Abu  Taleb,  Chief  of  Gen- 
eral Staff,  Jordan  Armed  Forces. 
Jordan. 


Mai.    Gen.    Fawzi    Ebeidat    G>l.Q. 
Jordan  Armed  Forces,  Jordan. 


His  Excellency  Yitzttak  Rabin,  Minister 
Of  Defense  of  Israel. 


Circumstances  justifying  acceptance 


Norv  acceptance  wo(4d  fwve  caused 
embarrassment  to  donor  arxl  U.S 
GoverrtmenL 

Norvacceptance  wouM  have  cauaed 
emt>arras«menl  to  donor  and  U.S. 
Govemmerrt. 


f^n-acceptarx»  would  have  caused 
embanassment  to  donor  and  U.S. 
Government 


Non-acceptance  wcxM  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Non-acceptance  wouM  ttave  caused 
embarrassment  to  donor  and  U.S 

Government. 


Non-acceptance  wouU  fiave  caused 
embarrassment  to  donor  and  U.S. 
Government 


r4on-acceptance  woukl  have  caused 
embarrassment  to  donor  and  U.& 
Government 

Non-acceptance  would  have  caused 
emt>anassment  to  dortor  and  U.S 
Government 


r4on-acceptance  would  have  caused 
embanassment  to  donor  and  U  S. 
Government 


Norvacceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Government 

Non-acceptance  wouk)  have  caused 
embanassment  to  dorxy  and  U.S. 
Government. 


BEST  COPY  AVAILABLE 
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R«p<xt  of  Tangible  Gifts 


Name  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Govemn«nt 


Oicfc  Cheney.  Secretary  of  Oefent  t. 


Secretary  of  Defense  and  Mrs. 
Cheney. 


t>cfc  Cbetwy,  Secretary  of  Defeni  i. 


Lynne  V.  Cheney, 
of  Defense. 


spouse  of  Seoetary 


Dick 


Secretary  of  Defense  and  Mrs. 
Cherwy. 


C>ch  Cheney,  Secretary  of  Defeni  i 


Dicfc 


Lynrte  V.  Cheney,  spouse  of  Seqrelary 

fif  Defense. 


Dicfc  Cheney,  Secretary  of  Defent  t. 


Dirk  Cheney.  Seaetary  of  Detent  t~ 


Lyrne  V.  Cheney,  spouse  Of  Seqrelary 
of  Defense. 


Dicii  Cheney,  Secretary  of  Defera  ». 


Lyme  V.  Cheney  spouse  of  Secretary 
of  Defense. 


S'-cretary  of  Defense  and  Mrs 
Cheney. 


Oicfi 


L'^G  Howard  D  6<aves.  USA  Assistant 
10  the  Chairman,  jon<  Chiefs  ol  Staff. 


Gift,  dale  of  acceptance  on  t)ehaif  of 

the  U.S.  Government,  estimated  value, 

and  current  Oisposilion  or  k>cation 


Pakistani  rug,  burgundy,  blue  and  ivory, 
approx.  5'  X  7'.  Reed— .June  9.  1989. 
Est  value— $2600.  Approved  for  offi- 
cial dnplay  in  office  of  donee. 

(a)  Small  njg,  pink,  blue,  brown  and 
ivory,  with  Persian  design,  approx.  3' 
X  2';  (b)  smalt  sifverpiated  serving 
tray,  approx.  9"  x  7".  Reed— Jur>e  9, 
1989.  Est  value— (a)  $420;  (b)  $45. 
Approved  for  official  display. 

Framed,  hand-coloiired  print  of  "Wind- 
sor Castle,"  by  Thomas  Allom  (1804- 
1872),  gokl  l«af  frame  with  French 
matte.  26"  x  16",  from  Maksim 
kines  Gallery.  London.  Reed— July 
12,  1988.  Est  value— $1200.  Ap- 
proved for  official  display  in  office  of 
donee. 

(a)  Amethyst  ea-nngs  and  pendant  set 
1SK  goW  witn  3  small  diamonds;  (b) 
pair  of  amethyst  stones  n  stiver  sel- 
lings. Recd-Juty  18,  1989.  Est 
vakie-<1)  $475;  (2)  $100.  Delivered 
to  GSA  Nove^iber  21,  1989. 

Set  of  personei/ad  His  and  Her  Desti- 
ny Pro  Kermex  tennis  racquets,  with 
carrying  cases  Reed— July  25.  1989. 
Est  value— $250.  Stored  in  vault 
pendkig  disposition. 

(a)  Small  sterlirg  wlver  plate,  engraved 
with  Egyptiar  maiden  in  tfie  cerrter. 
(b)  goW-tone  plaque  mounted  on  red 
vekjur.  Reed— August  3.  1989.  Est 
vakie— <a)  $200;  (b)  $40.  (a)  Report- 
ed to  GSA  pe'tding  transfer,  (b)  ap- 
proved for  offcial  display. 

22K  gokj  broc  .^  with  lapis  stone  in 
shape  of  a  ladybug  in  the  center. 
Reed— Augusi  3,  1989.  Est  vakje— 
$350.  Reporod  to  GSA  pending 
transfer. 

Pakistani  rug.  snades  of  brown  and 
ivory,  approx.  3'  x  5'.  Reed— August 
3,  1969.  Est  value— $1125.  Ap- 
proved for  official  display  in  suite  of 
the  Executive  Secretanat 

(a)  Heavy  bfac^  metal  statue  of  man 
with  horse  or  stand:  (b)  small  goW- 
tor>e  medaHi-^n.  Reed— October  8. 
1989.  Est  V?'  «— <a)  $130;  (b)  $50. 
Approved  for  official  display. 

Yellow  and  brown  necitlace  and  brace- 
let set  (large  Deads)  Reed — October 
8,  1989.  Est  value— $20.  Reported 
to  GSA  perxli'<g  transfer. 

Small  silver  sta'je  of  an  Italian  sokfier. 
Reed— Oetobr-'  1989.  Est  value— 
$250.  DeMveo^  to  GSA  November 
21,  1969. 

(a)  Cued  silk  r-ari,  brown  and  white 
ftorai  and  tr\fi  pattern;  (b)  gokf  and 
tapis  Italian  Crest  bow  pendant  pm. 
Reed— Octobor  1989.  Est  vakje— <a) 
$165;  (b)  $:S3.  ReportwJ  to  GSA 
perxling  trans'er. 

Fme  Chma  der^tasse  set  by  KPM,  in- 
ckides  teapot,  sugar  bowl,  creamer, 
two  cups  and  saucers.  Reed— Octo- 
ber 1969.  Est  /alue— $350.  Stored  m 
vault  pending  .disposition. 

Black  lacquer  Becfta"  dock,  approx. 
9"^  ■  X  6%  .  Reed— December  2, 
1989.  Est  vaije— $250.  Approved  for 
officiai  display  n  office  of  donee. 


klentity  of  foreign  donor  and 
government 


Her  Excetterxry  Mohtrama  Benazir 
Bhutto,  Prime  Minister  of  ttie  Islamic 
RepublKof  Pakistaa 

Mirflster  of  Defense  of  Indto-. - 


Rt  Hon.  George  Younger,  Secretary  of 
State  for  Defence  of  the  United  King- 
dont 


Minister  of  Defense,  Lee  of  Korea  and 
Mrs.  Lee. 


General  Hau  Pei-Tsun,  Chief  of  Gener- 
al Staff,  Mirostry  of  National  Defense. 
Republk:  of  China  (Taiwan),  and  Mrs. 
Hau  Pei-Tsun. 

General  Youssef  Sabri  Abou  Taieb, 
Commander-in-Chief  of  the  Armed 
Forces  of  Egypt 


General  Youssef  Sabri  Abou  Taleb, 
Commander-in-Chief  of  the  Armed 
Forces  of  Egypt 


Syed  Ijlab  Haider  ZakH.  Secretary,  De- 
fense and  Aviation  Divisions.  Ministry 
of  Defense,  Pakistan. 


Dmitriy  Yazov,  Minister  of  Defense  of 
the  Soviet  Union. 


Mrs.  Dmitriy  Yazov,  spouse  ol  Minister 
of  Defense  of  the  Soviet  Union. 


His  Excellency  Ferrrw  Mino  Martinaz- 
zofi.  Minister  of  Defense,  Rome,  Italy. 


Mrs.  Fermo  Mino  Martinazzoli.  spouse 
of  the  Minister  of  Defense.  Rome, 
Italy. 


Hon.  and  Mrs.  Walter  Mompei.  Gover- 
nor of  West  Berlin,  Germany. 


His  Excellency  Mikhail  Gorbachev. 
General  Secretary  of  the  Central 
Committee  of  the  Commumst  Party 
of  the  Soviet  Unioa 


Circumstances  justifying  acceptance 


Norvacceptance  wouM  have  caused 
emban-assment  to  donor  and  U.S. 
Goverrwnent 

Non-acceptance  woukl  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Non-acceptance  wouW  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Norvacceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Norvacceptance  woukl  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Norvacceptance  wouW  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Non-acceptance  woukj  have  caused 
embarrassnient  to  donor  and  U.S. 
Government 


Non-acceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Norvacceptance  wouM  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Non-acceptance  wouid  have  caused 
embarrassment  to  donor  and  U.S. 
Government 

Norvacceptance  woukl  have  caused 
emban-assment  to  donor  and  U.S. 
Government 

Non-acceptance  woukl  have  caused 
embarrassment  to  donor  and  LT.S. 
Government 


Non-acceptance  woukl  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Norvacceptance  wouW  have  caused 
embarrassment  to  donor  and  U.S. 
Government 
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AGENCY:  Department  of  Defense— Contifxied 

Report  of  TangiWo  Gilts 


Name  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Government 


Atana  J.  Powet,  spouse  of  General 
Colin  L  PoweR,  Chairman.  Joint 
Chiefs  of  Staff. 

Henry  S.  Rowen,  Assistani  Secrelwy 
lor  Mterrtatiortal  Security  ARairs. 


i.  Rowen,  Assistam  Secrataiy 
•or  bMamational  Security  Affairs. 


Henry  S.  Rowen,  Assistani  Secretary 
for  Intemationat  Security  Affairs. 


QIann  A.  Rudd,  Deputy  Director.  De- 
fense Security  Assistance  Agency. 


Frederick  C.  SmitK  Director.  NESA 
Regton.  Office  of  the  Under  Secre- 
tary lor  Policy. 

Mrs.  Paul  Wonowitz,  spouse  of  the 
Under  Secretary  of  Defense  for 
PoKcy. 


GUI  date  of  acceptance  on  behaW  of 

tfw  U.S.  Qdwemment  esUntated  vakje, 

■no  GHRW  ONpoaiaon  or  tx&ton 


Silver  pin  with  9  pearls.  Reed— Novem- 
ber 16,  1989.  Est  value— $300.  Re- 
ported to  GSA  pending  transfer. 

Pakistani  lug,  blue  and  burgundy, 
approx.  4']c6'.  Reed— July  27.  1989. 
Est.  vahje— $1700.  Approved  for  offi- 
cial display  in  office  of  donee. 

Rug,  brown  and  white,  approx. 
58'x8'2".  Reed— September  15, 
1989.  Est  value— $1900.  Approved 
for  official  display  in  office  of  done*. 

(a)  Set  of  gohl-tone  letter  opener  and 
goki-tone  ballpoint  pen;  (b)  Men's 
Certina  gokl-tone  watch,  with  Jorda- 
nian Armed  Forces  Emblem;  (c) 
Ladies'  Certina  goM-tone  watch,  with 
Jordanian  Armed  Forces  Emblera 
Reed— f4ovember  29.  1969.  Est 
vaiue-{a)  $35:  (b)  $150;  (c)  S12S. 
Reported  to  GSA  perxling  dispositkin. 

Set  of  four  stack  tables,  wood  decorat- 
ed with  brass  (largest— 
18"x12"x17H"  high).  Reed-July  28. 
1969  Est  value— $220  Approved  for 
official  dttptay  in  office  of  donee. 

Men's  Baume  and  Mercier  nvatch,  gold 
and  stainless  stee*  band  Reed— 
June  1989.  Est  value— $400.  Deliv- 
ered to  GSA  November  21.  1989. 

Small  rug.  3-x2'.  Reed— June  28.  1989. 
Est  value— $420.  Approved  for  offi- 
cial display  in  office  of  donee. 


neriHy  01  Mwyn  oonor  ana 


Mrs.  Masao  lahl,  apouse  of  the  Chair- 
maa  Joint  Staff  Council,  Japaa 

Syed  lilab  Hakler  TjHA,  SeentM^.  De- 
fense and  Aviation  Divisions,  Minisliy 
of  Defense.  Pakistan. 

Minister  of  NationiM  Defense  KaM  of 

Tur«isia. 


General  Fathi  Abu  Taleb,  Chief  of  Gen- 
eral Staff.  Jordan  Armed  Foroea. 


Syed  Ijlab  Haider  ZaidL  Secretaiy.  Oa- 
fense  artd  Awalion  Divisiona.  Minisvy 
of  O^enae.  Pakistan. 


Major  General  Khakla  bin  Ahmed  Al- 
Khaliia.  Minster  ol  Defense  of  Bah- 
raia 

Shrl  Krishna  Chandr»  Pant  Miniatar  of 
Defense  of  India,  and  Mrs  lia  Pant 


CIrcumatancea  luatlfj^ng  acceplanoe 


Norvacceptance  wouW  have   caused 

embrassemeni  to  doner  and  U.S. 

Gowammant 
Norvocaptance  wouM  have  caused 

ambraaaemeni  to  doner  and  U.S. 

Qovommont 

Non-acceptance  woukl  ftave  caused 
embrassemeni  to  doner  and  U.S. 
Government 

Non-acceptance  woukl  have  caused 
embrBMorwent  to  doner  and  U.S. 
Government 


Non-acceptance  would  have  caused 
embrassemeni  to  doner  and  U.S 
Government 


Norvacceptar>ce  wouW  l^ave  catoed 
ambraaaemeni  to  doner  mi  U.S. 
Government 

Non-acceptance  wouM  have  caused 
eratiraaaameni  to  doner  and  U.S. 
Government 


Agency  DEPAfrrMENT  of  Education 


[Report  of  Travel  or  Expenses  of  Travel— Calendar  Year  1989] 


Name  and  tWe  of  person  accepting 

travel  or  travel  expenses  consistent 

with  ffie  intsresU  of  ttie  U.S. 

Qovemment 


Brief  description  and  estimated  value  of 
travel  or  travel  expenses  accepted  as 

consistent  with  the  interests  of  the  OS. 

Government  and  occuning  outskle  the 

United  States 


klentity  of  foreign  donor  I 
goverrwnent 


CircumslarKea  justlf)^ig  acceptaixe 


Diane  Weinstein.  Deputy  General  Coun- 
sel for  Oepartmeiital  Service. 


Travel  and  kxlging  expenses  as  a  gift 
actually  extended  Alan  Weinstein 
(her  spouse)  in  connection  with  fva 
work  as  Director  of  the  Center  for 
Democracy  associated  with  Boaton 
University  which  conducts  activitiea 
to  promote  democratic  institutxxw  in 
other  countries.  Inclusive  Datea: 
Augusi  23^,  1968.  Estimated  vakw: 
S6.000.  Reported  to  the  U.S.  Depart- 
ment of  Educatkxi  on  December  22, 
1969  after  emptoyee  had  left  her  po- 
sition in  the  Depnmnent. 


The  People's  Repubkc  of  Cfwia.- 


Norvacceptance  would  ftave  caused 
embarrassmem  to  donor  and  United 
States  Government 


Agency:  Federal  Election  Commission 

[Report  of  Travel  or  Expenses  of  Travel] 


Name  and  title  of  person  accepting 

travel  or  travel  expenses  consistent 

with  the  interests  of  the  U.S. 

Government 


Brief  descriptton  and  estimated  vahje  of 

travel  or  travel  expenses  accepted  as 

consistent  with  the  interests  of  the  U.S. 

Govemmerrt  and  occurring  outskle  the 

United  States 


ktentity  of  foreign  donor  and 
govemrhent. 


Circumstances  justifying  acceptance 


Joart  O.  Aikena,  Commissiorwru 


Airfare  Moacoiiir-Leningrad-Kiev- 

Moscow  plus  hotel  and  subsistende 
in  those  oties  from  June  5-13,  1969. 
Estimated  value  $1,613.40. 


USSR....... 


^Official  viaH  on  tftvrfalion  Of  the  Central 
Electoral  Commission  for  the  Election 
of  People's  Deputies  of  tre  USSR. 
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Agencv:  Federal  Election  Commission— Continued 

[Report  of  Travel  or  Expenses  ol  Travel] 


Na^ne  and  title  ot  person  acceptkig 

travel  or  travel  expenses  cons«tfn< 

with  the  mteiests  o4  the  U.S. 

Governmertt 


Penelope    Bonsafl.    Director,    Nafonal 
Oeenngtyxise  on  Election  Adflilnis- 


RotMrt  A.  DaN,  Executive  Assistan 


Lm  Ann  EHiolt  Conwnissiorwr . 


France  Hug^es  Glendentng. 
As8lB-.anL 


Thomas  J.  Josefiak.  Commissioner .. 


Danny  L.  McDonald,  Chairmar... 


Execmiv* 


John  Warren  McGarry. 


Commissiorier.. 


Lawrence  M.  Hobte.  General  Counsel 


John  C.  Surina.  Stall  Director 


Scon  E.  TtKxnas,  Commissioner.. 


LotiES  D.  WMes,  Assistant  Staff  (Vec- 
tor Information. 


Brief  deecrlptiorv  and  estimated  value  of 

travel  or  trave*  expenses  accepted  as 

corwstent  with  the  interests  of  the  U.S. 

Governmenl  arKl  occurring  outside  the 

Ur  ted  States 


Airfare  Moscow-Leningrad-Kiev- 

Moscow  pkie  hotel  and  sut>si8tence 
m  those  cities  from  June  5-13.  1989. 
Estimaiad  vaiL«  $1,613.40. 

Airfare  Moscow-Leningrad-Kiev- 

Moscow  plus  hotel  and  subsisterKe 
in  those  citie<.  from  June  5-13,  1989. 
$1,613.40. 

Airfare  Moscow-Lening'ad-Kiev- 

Moacow  plus  hotel  and  subsistence 
in  those  cities  from  June  5-13.  1989. 
$1,613.40. 

Airfare  Moscow-Leningrad-Kiev- 

Moscow  plus  hotel  and  subsistence 
In  those  cities  from  June  5-13,  1989. 
Estimated  va:>e  $1,613.40. 

Airfare  Moscow- Lerungr  ad-Kiev- 

Moscow  plus  hotel  and  subsistence 
in  those  cities  from  June  5-13.  1989. 
Estimated  vatoe  Sl,6i3.40. 

Airfare  Moscow-Leningrad-Kiev- 

Moscow  plus  hotel  and  subsistence 
in  those  cities  from  June  5-13,  1989. 
Estimated  vai'ie  $1.6(3.40. 

Airfare  Moscow-Leningrad-Kiev- 

Moscow  plus  hotel  and  subsistence 
in  tfiose  crbes  from  June  5-13,  1989. 
Estimated  value  $i,6i3  40. 

Airfare  Moscow-Lenmgrad-Kiev- 

Moscow  Hotel  and  sut)sister>ce  in 
those  cities  from  June  5-13,  1989. 
Total:  $1,613  40. 

Airfare  Moscow-Lemngrad-Kiev- 

Moscow  plus  hotel  and  sutMistence 
In  those  cities  from  June  5-13.  1989. 
Estimated  value  $1,613.40. 

Moscow-Leningrad-Kiev-Moscow  June 
5-13,  1989;  tavel.  hotels,  and  sub- 
sistence =  $'613.40. 

Airfare  Moscow-Leningrad  Kiev- 

Moscow  plus  hotel  and  subsistence 
in  those  cities  from  June  5-13,  1989. 
Estimated  vaii>e  $1, 613.40. 


Identity  of  foreign  donor  and 
government 


USSR. 


USSR. 


USSR. 


USSR. 


USSR. 


USSR. 


USSR. 


USSR. 


USSR. 


USSR.. 
USSR., 


Circumstances  justifying  acceptance 


Official  visit  on  invitation  of  the  Central 
Electoral  Commission  for  ttie  Election 
of  People's  Deputies  of  the  USSR. 

Official  visit  on  invitation  of  the  Central 
Electoral  Commission  for  the  Election 
of  People's  Deputies  of  the  USSR. 

Official  visit  on  invitation  of  the  Central 
Electoral  Commission  lor  the  Election 
Of  People's  Deputies  of  the  USSR. 

Official  visit  on  invitation  of  the  Central 
Electoral  Commission  for  the  Election 
of  People  s  Deputies  of  the  USSR. 

Offk^  visit  on  invitation  of  the  Central 
Electoral  Commission  for  the  Election 
of  People's  Deputies  of  the  USSR. 

Official  visit  on  Invitation  of  the  Central 
Electoral  Commission  for  the  Election 
of  People's  Deputies  of  the  USSR. 

Official  visit  on  invitation  of  the  Central 
Electoral  Commission  for  the  Election 
of  People's  Deputies  of  the  USSR. 

Official  visit  on  invitation  of  the  Central 
Electoral  Commission  for  the  Election 
of  People's  Deputies  of  the  USSR. 

Official  visit  on  invitation  of  the  Cenfrai 
Electoral  Commission  for  the  Election 
of  People's  Deputies  of  t^«  USSR. 

Official  visit  on  invitation  of  the  Central 
Electoral  Commission  for  the  Election 
of  People  s  Deputies  of  the  USSR. 

Official  visit  on  invitation  of  the  Central 
Electoral  Commission  for  tt^  Election 
of  People's  Deputies  of  the  USSR. 


Agency:  U.S.  General  Accounting  Office 

(Report  of  Travel  or  Expenses  of  Travel] 


Name  and  title  of  person  accepttig 

travel  or  travel  expenses  consistfrrt 

with  the  interests  of  the  US. 

Government 


Mary  r.  Hamriton.  Manager,  New 
Regunai  Office,  and  spouse. 


Yorfi 


Bn«f  descnptior-  and  esumated  value  of 
travel  or  travel  'unenses  accepted  as 

consistent  with  the  interests  of  the  U.S. 

Government  ard  occiimng  outside  the 

Unted  Sutes 


Soviet  currency  and  hotet  accommoda- 
tions. Red.  October  14,  1989.  Est 
Value— $787.  Funds  spent  on  food 
and  mcidentat  expenses  in  the  Soviet 
Union. 


Identrty  of  foreign  donor  and 
goverriment 


Official  of  the  USSR  Academy  of  Sci- 
ences; Soviet  Union. 


Circumstances  justifying  acceptance 


l4on- acceptance  would  have  caused 
embarrassment  to  the  USSR  Acade- 
my of  Sciences  and  to  the  US  Gov- 
emmenL 
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AGENCY:  U.S.  General  Accountinq  Office 

[Report  o(  Tangible  Gifts] 


Name  and  title  of  person  accepting  gpft 
on  behalf  of  the  U.S.  Government 


Gift  dale  of  acceptance  on  behalf  of 

the  U.S.  Government  estimated  vahjo. 

artd  current  disposition  or  location 


Identity  of  foreign  donor  .wtd 
government 


Ctrcumstartcet  juaWytng  accaplanoe 


Linda  L.  Weeks.  Program  Manager. 
Office  of  International  Audit  Or^ini- 
zation  Liaisort. 


Petite  china  tea  set  service  for  six. 
Red.  Nov.  1,  1989.  Est  Value— 
$300.00.  Stored  in  GAO'S  Office  of 
Security  pending  transfer  to  GSA. 


Official  of  the  State  Audtt  Office  of  the 
Republic  of  Hungary. 


Non  acoeptarxje  vwould 
emborraiimortt  to  tfn 
of  Hungary  and  the  US 


Agency:  Department  of  Justice 

(Report  of  Tangible  Gifts] 


Name  and  tWe  of  person  accepting  gift 
on  behalf  of  the  U.S.  Govemnent 


Gift  date  of  acceptance  on  behalf  of 

the  U.S.  Government  esbmated  value, 

and  current  disposition  or  location 


Identity  ol  foreign  donor  i 
goverrvneoi 


Circumstances  justifying  acceptance 


Robert  A.  Bryden  SAC.  Office  of  Train- 
ing, Drug  Enforcement  Administration. 


William  S.  Sessions  Director.  Federal 
Bureau  Of  Investigatioa 


William  S.  Sessions  Director,  Federal 
Bureau  of  Investigatioa 


WiWam  S.  Sessions  Director.  Federal 
Bureau  of  Investigation. 


William  S.  Sessiorts  Director,  Federal 
Bureau  of  lr«vestigatioa 


Dick  Thomburgh  Attorney  General  of 
the  United  States. 


Dick  Thomburgh  Attorney  General  of 
■■    the  United  States. 


Watch.  CupMard  Rieme,  quartz,  gold- 
plated  with  stones  circling  ttie  face 
Reed— May  li,  1989  Est  Value— 
$995  Held  m  DEA  property  office 
awaitir>g  disposition  from  GSA. 

Repl«a  of  an  Olympic  Torch,  brass  24" 
tall  Reed— January  9,  1989  Est 
Value— $200  Retained  for  officiat  dto- 
play  in  the  Director's  office. 

Briefcase,  alligator  leather  Reed — July 
6.  1989  EsL  Value— $225  Retained 
for  official  display  in  the  Director's 
office. 

Medallion,  gold,  depicting  a  flyirtg  dove, 
2"  in  diameter  Reed— July  7,  1989 
Est  Value— $300  Retairied  for  official 
display  in  the  Director's  office. 

Water  Etcher,  china,  in  wooden  daplay 
box  12"  K  M"  Reed— October  17, 
1989  Est  Valu»-«300  Retained  for 
official  display  in  the  Director's  office. 

Teapot,  silver,  11"  tall,  with  wooden 
handle  Reed— April  4.  1989  Est 
Vakje— S4S0  Hekf  in  OOJ  property 
office  awaiting  disposition  instructions 
from  GSA. 

Dagger,  stainless  steel,  12"  k>ng,  wHh 
4"  silver-plated  hilt  and  12"  silver- 
plate  and  bone  sheath  Reed— Octo- 
ber 16,  1989  Est  Value— $300  HeW 
in  DOJ  property  office  awaiting  dispo- 
sition instructions  from  GSA. 


Mohammed   fiaaan   Deputy  Chief  of 
Police,  Dubai,  United  Arab  Emirates. 


Seh  Jik  Park  Director,  Agency  for  Na- 
tional Security  Planning,  Republic  of 
Korea. 

Akyu  IMohammed  Director,  Office  of  the 
Coordinator  of  National  Security,  Ni- 
geria. 

Riccardo  Malpiea  Director,  Italian  Intett- 
gertce  and  Democratk;  Service, 
Rome,  Italy. 

Prince  Turki  Attaisal  Director,  Saudi 
Arabian  imeUigence  Saudi  Arat)ia. 


Antonio  Gava  Minister  of' interior  ilaiy.. 


Vadm  Baltatin  Minister  of  Interal  Af- 
fairs. Union  of  Soviet  Socialist  Re- 
publics. 


Non-acceptanoe  «*ould  itava  caused 
embarraaament   to   donor   and   US 

Government 


Non-acceptance  wouM  have  caused 
embarrassment  to  donor  and  US 
Government 

Non-acceptance  wouM  have  caused 
embarrassment  to  donor  and  l^ 
Govemmerit 

Non-acceptance  woukJ  fwve  caused 
embarrassment  to  donor  and  US 
Government. 

Non-acceptance  would  have  caused 

embarrassment   to   donor   and    US 

Government 

.     ■"-(.'•*—•  . . 
Non-acceptance  would  have  owaed 

embarrassment   to   donor   and   US 

Government 


Non-aoceptance  wouM  have  caused 
embarrassment   to   donor   and    US 

Government 


Agency:  Department  of  the  Navy 

[Report  of  Tangible  Gifts] 


Name  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Government 


Captain  T.a  IkHeyers.  USN.  Executive 
Officer  NAVPRO.  Strafford.  CT. 


Peter  Murpfiy,  Counsel  for  0ie  Conv 
ntandartt  of  the  Marvia  Corps^ 


Brigadier  General  ME.  Rich.  Staff 
Judge  Advocate  to  the  Commandant 
of  the  Marine  Corps. 


Rear  Admiral  Grant  A.  Sharp,  USN, 
Director,  Plans  and  Policy  Director- 
ate, U.S.  Central  Command.  MacDHI 
AFB,  FL. 


Gift,  date  of  acceptance  on  behalf  of 

the  US  Government  estimated  value. 

and  cuaent  disposition  or  k>eatk>n 


Pearl  Necklace  and  Pen  Set  Reed  May 
1989  Est  Vakie— $200  Being  hek>  in 
Chief  of .  I4aval  Operations  (OP- 
09B33)  pending  transfer  to  GSA  for 
dispositioa 

Silver  Spurs  Reed  Felxuary  28.  1989 
Est  Value— $200  Displayed  m  the 
Office  of  the  Commandant  of  the 
IMarine  Corps. 

Omega  Searnaster  Watch  Reed  March 
21,  1989  Est.  Value— $595  Seing 
ftek)  In  Commandant  of  the  Marine 
Corps  HO  pending  transfer  to  GSA 
for  dispositkja 

Mens  Rado  Voyager  Watch  Reed  No- 
vember 29,  1989  Est  Value— $500 
Being  heM  in  Chief  ol  Naval  Oper- 
ations (OP-09B33>  pending  transfer 
to  GSA  for  disposition. 


Mentity  of  foreign  donor  and 
government 


Government  of  f^epuMc  of  China... 


Admiral  A  i^  GaHegos,  Chilean  Naval 
Missioa 


Emir  Bahrain.  Sheik  Isa  Al  KhaHfa. 


MQ  Fauzi  EbeMat  Assistant  Chief  of 
Staff  for  Planning  and  Organizatkxis. 
Jordanian  Armed  Forces,  Amied 
Forces,  Jordan. 


CIrcumstanees  justifying  acceptance 


Non-acceptanoa  wotid  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Non-aeeeptanoe  would  have  causisd 
embarrassment  to  donor  and  U.S. 
GovemmerH. 

Non-acceptance  woukl  have  caused 
embarrassment  lo  donor  and  U.S. 
Goverrwnent 


f4or>-acceptance  would  tiave  cause  em- 
banassment  to  donor  and  U.S.  Gov- 
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Naiw  an«  tite  o«  pmon  accopllng  )M 
on  befwH  o<  9te  US.  GoMwnowo 


Agency:  Department  of  the  Navy— Continued 

(ftaDort  et  TangiMa  Gills) 


JoM    Ttafc 


ol    son,    CoMmandw 
Force  Mddlo  East 


Captain  Richard  S.  Watkrs,  USN,  C^lef 
0*    Staff.    Corwnander    .Joint    T| 
FoK*  Middle  East 


r 


H  Lawrence  Garett  HI  and  Mrs. 
m,  Secretary  ol  IIM  Navy. 


H.  La«>rance  GaiTett  HI  and  Mrs 
ret.  Secretary  ol  ttw  Navy. 


Oar- 


$ar- 


Nante  and  tMe  ol  person  aceepAng  |lft 
on  benalf  ol  me  US.  Governmen 


Gifi.  dale  ol  acceptance  on  belwil  ol 

Wie  U  S.  Gowerrwnent  estimated  value, 
and  current  disposition  or  locatxm 


Rolex  Mans  Oyster  Wrist  Watch  Reed 
Fetxutfy  22.  1968  Est  Value— 
$2,500  Being  held  in  Chief  ol  Naval 
Operatioos  (OP-09833)  pending 
Iranster  to  GSA  (or  disposHiotv 

TVee  Ladies  Gdd  Bracelets  Reed 
Fetiruwy  22,  19ea  Est  Value— 
$1,000  Being  held  m  Chief  ol  Naval 
Operations  (OP-09S33)  pending 
transfer  to  GSA  for  disposition. 

Fresh  Water  Peerls  OJt  bnks  and  Tie 
Oasp  Reed  August  22.  1969  Est 
Value— S200  Bemg  held  hy  the  Gen- 
eral Counsel  of  Ihe  Secretary  ol  the 
Navy  pendir^  trar>sfer  to  GSA  for 
disposrtiorv 

Fresh  Water  Pear^  3-stnrtd  Necfclace 
with  Bracelet  Attact>ed  Reed  August 
22. 1989  Est  Value-$400  Being  held 
by  the  General  Counsel  of  ttie  Secre- 
tary ol  Ihe  Navy  pending  transfer  to 
GSA  tor  depositioa 


Uenflty  ol  toreign  donor  and 
government 


TlM  Emir  ol  Bahraw.. 


The  Emir  of  Bahrain- 


Japanese  Defense  Prime  Mmtster  Mat- 
sumoto. 


Japanese  Defense  Prime  Minister  Mat- 
sumolo. 


Orctmwtances  |ustit)^ng  acceptance 


Non-acceptanoe  would  have  caused 
ambairaaameni  to  donor  and  US. 

Goverrxnent 


Norvecceptance  would  have  caused 
erT)t)arra8sment  to  donor  and  U.S. 
Government 


Non-acceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Norvacceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Govemment. 


AGENCY:  Department  of  State 
Report  o(  Twigible  Gifts 


Gm.  date  ol  acceptance  or>  t>etwil  ol 

the  U.S.  Government,  estimated  value. 

a.nd  curent  disposition  or  location 


Iduritity  of  toreign  dorwif  i 
government 


Circumstances  iustHying  accepUnce 


JMies  A.  Baliar,  lit.  Secivlary  ol 


James  K  Baker,  ill.  Secrelvy  ol  Si4* 


James  A.  Baker,  in.  Secretary  ol 


T 


Jamea  A.  Baker,  ut.  Secretwy  ol  Stafe.. 


James  A.  Baker.  HI.  Secretary  ol  Stale.. 


Jantes  A.  Baker,  ft  Secretary  ol 


James  A.  Baker.  HI.  Secretary  ol 


1. 
1 


Jamas  A  Baker,  m.  Secretary  ol  St^.. 


James  A  Baker.  III.  Secretary  ol  SiflM.. 


Jamas  A.  Baker.  Itt.  SecMtary  ol 


Carved  ivory  piece,  two  moose  lighting 
en  stand.  Reed— December  19, 
>989,  Est  Vahie-S250.00.  In  the 
OIKoe  ol  Protocol  pendlrtg  delivery  to 
GSA. 

Brown  leather  case  with  gold  design  on 
lop.  13"x8'  Reed— December  28, 
1989.  Est  Value— $200.00.  In  the 
Olftco  ol  Protocol  pendiiig  deAvery  to 
6SA. 

Crystal  ashtray/vase,  Recd-^My  31, 
1989,  Est  value— S300.00.  In  the 
Olfice  of  Protocol  pending  delivery  to 
6SA. 

Brass  dock  commemorating  the 
FrerKh  Bicentennial.  Reed— August 
3,  1989.  Est  value— $400.00.  In  the 
Office  ol  Protocol  pending  delivery  to 
GSA. 

Soco  leather  bnefcase  A  Waterman 
ballpoint  pen.  Reed— August  3.  1969. 
Est  Mk»-«20aOO.  m  Ihe  Olfice  ol 
Protocol  peridmg  defivery  to  GSA 

Sterling  Silver  Tray  I0"x3"  w/facsimile 
signature.  Reed— October  ii.  1989, 
Est  value— $300.00,  m  the  Office  of 
Protocol  pending  delivery  to  GSA. 

Brielcase:  Charles  Jourdan  Actif,  black 
leather.  Reed— July  6.  1989,  Est 
vakje— S200.00.  in  the  Olfice  of  Pro- 
tocol pending  delivery  to  GSA. 

CuMnks:  Lapie/gok)  with  crest  Reed— 
July  6.  198».  Est  Value— $200  00.  In 
the  OMce  ol  Protocol  pending  dellv- 
ary  loGSA. 

CONT  $100.00  denomination.  Reed — 
July  6.  1989.  Est  value— $150  00.  In 
the  Office  Ol  Protocol  pending  deliv- 
ery to  GSA. 

Garraid  Pan  1 4k  nib.  Reed— July  8. 
1989,  Est  value— $200.00.  In  the 
Olllce  ol  Protocol  pending  dslvery  to 
GfiA. 


Ambaasador  A  Mrs.  Dubinin,  umott  ol 
Soviet  Sociafisi  Republics. 


Foreign  Minister  Escheikh  ol  Tunisia.-.. 


General  A  Mrs.  Janoelski,  Chairman. 
PoKsK  People's  RepubNa 


President  Mitterrand  at  Francs.- 


Foreign  Minister  Dumas  ol  France .. 


Non-acceptance  would  have  caused 
embarassmeni  to  dtxior  A  U.S.  Gov- 
ernment 


Non-acceptance  wouk)  have  caused 
ernbarrassment  to  donor  A  U.S.  Gov- 
ernment 


Norvacceptance  woukl  have  caused 
embarrassment  to  donor  A  U.S.  Gov- 
ernment. 

Noiv-acceptance  would  have  caused 
embarrassment  t&  donor  A  U.S.  Gov- 
ernment 


Norvacceptance  would  have  caused 
embarrassment  to  donor  A  U.S.  Gov- 


Presidem  Cossiga.  Council  ol  Ministers. 

Italy. 


Non-acceptance  would  have  caused 
embarrassment  to  donor  A  U.S.  Gov- 


Bolkiah.  Sultan:  Bninei ... 


BoMtiah.  Sultan:  Brunei . 


BoMiiah.  Suttaa  Brur>ei  — 


Deputy  Prime  Minister  ol  Defense/Se- 
curity Sayyid  ol  Oman. 


Non-acceptance  would  have  caused 
embarrassment  to  donor  A  U.S.  Gov- 
ernment 

Non-acceptance  would  have  caused 
embarrassment  to  donor  A  U.S.  Gov- 
ernment 

Non-acceptance  would  have  caused 
~  embarrassmem  to  donor  A  U.S.  Gov> 

emmert 

Non-acc«p(anc«  would  have  caused 
embarrassment  to  donor  A  U.S.  Gm- 
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AGENCY:  Department  of  State— ContJnued 
Report  ol  Tangiblo  GHta 


Name  and  title  ol  person  accepting  gift 
on  behalf  of  the  U.S.  Government 


James  A.  Baker,  III.  Secretary  of  State. 


James  A.  Baker,  IM,  Secretary  of  State.. 


James  A  Baker,  111,  Secretary  ol  State.. 


James  A.  Baker,  IH.  Secretary  of  State.. 


James  A.  Baker,  III,  Seaetary  ol  State.. 


James  A  Baker,  III.  Secretaiy  of  State.. 


James  A.  Baker,  III,  Secretary  of  State.. 


James  A.  Baker,  III.  Secretary  of  State.. 


James  A.  Baksr,  HI,  Secretary  ol  State.. 


Mrs.  James  A.  Baker,  Wife  of  Secretary 
of  Stats. 


Mrs.  James  A.  Baker,  Wile  of  Secretary 
of  State. 


Mrs.  Jamea  A.  Baker.  Wife  of  Secretary 
ol  Stale. 


Mrs.  James  A.  Baker,  Wife  of  Secretary 
of  Stats. 


Mrs.  James  A  Baker,  Wife  of  Secrelaiy 
of  Slats. 


Mrs.  Jamss  A.  Baker,  Wife  of  Secretary 
ol  Stale. 


Mrs.  James  A.  Baker,  Wife  of  Secretary 
ol  Stats. 


Mrs.  Jamss  A.  Baksr.  Wifs  of  Secretary 
of  Stats. 


Gift,  date  of  acceptance  on  behalf  ol 

the  U.S.  Government  estimated  vakts. 

and  current  dispositk>n  or  locatkxi 


Decanter,    man    riding   on    a 
Reed-May  15,  1989.  Est  vakjs- 
$200.00,  In  the  Office  of  Protocol 
pending  delivery  to  GSA 
Carpet    3x5',    beige   fieU   with   bkje 
tones.    Reed— June   6,    1989.    Est 
value— $200.00,  In  the  Office  of  Pro- 
tocol pending  delivery  to  GSA. 
Hunting  prints:  set  of  four  Jagdrennen: 
The  Course  of  Hunting,  Reed— >June 
7,  1989,  Est.  Value— $200.00,  In  the 
Office  of  Protocol  pending  delivery  to 
GSA. 
Malachite  checkers  set.   Reed— June 
29,  1989.  Est  Value— $200.00,  In  the 
Office  of  Protocol  pending  delivery  to 
GSA. 
Imarl  porcelain  vase:  white  w/bhie.  not, 
goM    fk9wers.    Reed— Febnjary    3, 
1989,  Est  Vahis-$200.00,  In  ths 
Office  of  Protocol  pentfng  delivery  to 
GSA. 
Sterling     Silver    framed     photograph 
9"xir,  in  black  case.  Reed— Febru- 
ary 3,  1989,  Est  Vakje— $200.00.  In 
the  Office  of  Protocol  peiiding  deliv- 
ery to  GSA 
Sterling   Silver   plaque   w/silver  com- 
pass. Reed— February  IS,  1989,  Est 
Value-S200.00,  m  ths  Office  of  Pro- 
tocol pending  delivery  to  GSA. 
Tapestry:  framed  sHk  embroMery  3'x4', 
Reed— April  11,  1989,  Est  Vakis- 
$400.00,  In  the  Office  ol  Protocol 
pending  delivery  to  GSA. 
Laquer    bOK    Oval    Palekh    w/sleigh 
scene  3  "xS.5",  Reed— May  5.  1989, 
Est  Vakie— S350.00.  m  the  Office  ol 
Protocol  pending  delivsty  to  QSA 
2  Porcslain  do«s:  w/lacqusr  ttwid  in 
glass  display  cas.  Reed— Fetiaiary  3, 
1989,   Est   Vahje— $200.00,    In  the 
Office  of  Protocol  pending  delivery  to 
GSA. 
Brooch:     goW     w/yeUow     sapphires/ 
njbies/diamonds.      Reed— July     5, 
1989,  Est  Vakie— $1,000.00,  m  the 
Office  ol  Protocol  pending  delivery  to 
GSA. 
Perfume  botUes:  (9)  procelain,  Reed- 
July  5.  1989,  Est  Vakie— $200.00.  In 
the  Office  of  Protocol  pending  deliv- 
ery to  GSA. 
Length    ol    fabric    sitk/bkie    w/goM 
threads,  Recd-^uly  5,   1989,  Est 
Vakie— $200.00,  m  the  Office  ol  Pro- 
tocol pending  delivery  to  GSA 
18k  Pendant  w/chain,  sapphires/enr>er- 
akto/rubiss/dtemonds,  Rscd— July  5, 
1989,  Est  Vakjs— $3,000.00,  In  the 
Office  of  Protocol  pending  delivery  to 
GSA. 
Porcelain  plate  w/photo  image  of  Prin- 
cess,   Reed— July    8,    1989,    Est 
vakie— $50.00,  In  the  Offkx  ol  Proto- 
col pending  delivery  to  GSA 
Asprey    Set    purple    leather    Piaget 
watch,  wallet  pen/pencil  set  goM 
bracelet  Reed— July  6.   1989,  Est 
vakie— $1,500.00,   In  the  Office  of 
Protocol  pending  delivery  to  GSA. 
Lacquer  box  black  with  gokl  flower 
Oemtn,    e.75'x3.5'xr.    Reed— No- 
vsmbsr  7.  1989,  Est  value— $200.00, 
In  the  Office  of  Protocol  pending  de- 
livery to  GSA. 


Msntlty  of  fcirslgn  donor  I 
govommsnt 


Forsign     Ministsr    Shevardnadze    ol 
Unton  ol  Soviet  Sociskst  Republics. 


Prime  Minister  Bhutto  ol  Pakistan.. 


ChanceNor  KoN  of  the  Federal  Repub- 
lic of  Gennany. 


Presklent  Mobutu  of  Zairs. 


Prime  Minister  Takeshita  ol  Japan.. 


Prime  Minister  Takeshita  ol  Japan... 


Foreign  Ministsr  Pmheiro  of  Portugal . 


Orcumstanoss  justifying  acceptance 


Norwaoceptance  wouM  hsvs  caussd 
ambarrassntem  to  donor  A  OS.  Gov- 


Non-acceptance   vrouM   have   caused 
smbsrrasamsnt  to  dorxjr  A  U.S.  Gov- 


Prime  Minister  Moudud  ol  Bangladesh . 


Edusrd  Shevardnadze,  Forsign  MkMer 
ol  LMon  ol  Soviet  Soeiaiat  RepubKca. 


Prime  Ministsr  Takeshita  of  Japan 


Haiahah,  sscond  wHs  ol  Sultan:  Bnmei. 


Hajahah,  second  wife  of  Sultan:  Brunei. 


Pengiran.  urife  of  Sultan:  Brunei. 


Pengiran,  wife  of  Sultan:  Brunei. 


Anak.  wife  ol  Sultan:  Bn«isl . 


Anak.  wMe  of  Sultart  Brunei . 


Matsunaga.  Minister  ol  Trade:  Japan.. 


Nor»-aceaptancs  wouM  havs  caussd 
smbarrassmsnt  to  donor  and  U.S. 
Government 


Non-acceptance  wouM  have  cauasd 
smbarrassmsnt  to  donor  and  U.S. 
Government 

Non-acceptance  wouM  have  caused 
emtMrrassment  to  dor«or  and  U.S. 
GoverrwTtent 


Non-acceptance  wouM  have  cauaed 
embarraasmem  to  donor  and  U.S. 
Government 


Non-acceptance  wouW  have  caused 
embarrassment  to  donor  and  U.S. 
Govemmerit. 

Non-acceptance  wouW  haw  cauaed 
smbanassment  to  donor  and  U.S. 
Government 

Non-acceptanoe  would  havs  caused 
embsrrassmsnt  to  donor  and  U.S 

Govarrvnont 

Non-acceptance  woukl  have  cauaed 
embarrasament  to  donor  and  U.& 
Government 


Non-acceptance  wouM  have  caused 
embarraasmem  to  donor  and  U.S 

Government 


f4on-acoeptance  woukf  fiave  caused 
embarrassment  to  donor  and  U.S. 
Government 

Non-acceptance  would  have  caused 
embsrrassmsnt  to  donor  and  U.S. 
Government 

Norwaccaptanoe  would  havs  caused 
smbarrassmsnt  to  donor  and  U.S 
Goverrwnent 


Non-aoceptanes  would  hav»'caused 
embarrassment  to  donor  and  US. 

Government 

Non-acceptance  wouM  have  caused 
embarrasamem  to  donor  and  U.S. 
Oovemntertt 


Non-acceptance  wouU   have  caused 
smbarrasamsm  to  donor  and  U.S 

Qovsmmsnt 
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en  tMhiff  of  thm  U.S.  (kfrnrmani 


»accep«i4gM 


AGENCY:  DEPARTMEffT  OF  State— Continued 
Raport  o«  TanoU*  GiRs 


Mra.  JmumA.  Baha*. 
olSiata 


Wile  ol  SflciMaty 


Bahar.  Wile  of  S«c«lary 


Mra.JanwaA. 
of  State: 


Peginald  BaitfiolomM.  Under  S»cn- 
tary  kx  Security  Assistance.  Science 
ATectHWIosy. 

Everett  E.  Bnggs,  Anbassactor  to  Horv 
dwae. 


Walter   Cutler.    U.&    Amtwseador 
Sautf  Arabia. 


Aiene  Gettiwd.  WHe  of  U.S. 
dorloMenca 


Alene  Gelbard^  Wife  of  U.& 
dortoMemco. 


AinMssa* 


Paul  X  Har*.  AOng  AiiiMam  Stcre- 

tary  of  State  tor  Near  Eaataml  antf 
Soutl«  Asian  Affairs.  j 

Mvnea  tt.  noeeer.  wnoaaaaoiy  lo 

Bahraia 


James  R.  Hooper.  Deputy  CMal  eaUa- 
«orv  ErrOessy  Kuwait 


oeowy 


Joim  H.  Kalty.  Assistant  Seoetaiy  of 
State-Designate  tor  f^ear  Eaetsm 
mdSoutttAsiwvAffvrs. 

James  a  Liley.  U.&  Anteaaador^des- 
ignated  to  Ctww. 


DaMd  L  Mack.  Amtwseador  to  IMed 
Arab 


DaMirt  L  Umck,  Ainbaseador  to 


CsMd  L  Mack,  Ambaaeador  «> 

Arab  Errwaiaa. 


LMad 
Mad 


^Ktrnti   M.    Mies.    Consul    GeMrat, 
American  Conauf.  leneyad. 

G.  Cranwelt  Montgomery.  US. 
sador  to  Oman. 


G.  CrarMMH  Montgomery.  OS. 
sador  10  Oman. 


Gift,  date  of  acceptance  on  betiatf  of 

the  U  &  Gowamnent.  estimated  vaius, 

and  currertf  dbposifion  or  location 


Lacquer  boic  btacfc  tMilh  ctiid  and  bright 
colored  bM  on  id.  e.5'x2.5'xl.5-. 
Reed— ftovember  21.  1989.  Est 
Value— $300  00.  In  me  Office  of  Pro- 
tocol pendkig  delivery  to  GSA. 

Piece  of  gold  Chinese  Silk,  Reed— No- 
vember 2. 1989.  Est  Value— $200,00, 
In  tfte  Office  of  Protocol  pending  de- 
tMrytoGSA. 

3'X5.5'  burgundy  and  brown  carpet. 
Reed— June  7,  1989.  Est  Value— 
$180.00  ^ ,  Approved  lor  Offictal  Use. 

AK-47  assault  rifte.  Reed— Mid  March 
1969.  Eat  Value— S180.00+.  In 
Office  Of  Protocol  pending  delivery  to 
GSA. 

Gold  plated  ceremoraal  knife  witli  irv 
oaad  decor  atlona.  Reed— December 
1968.  Est  Vakie— $1,300.00.  Deliv- 
ered to  GSA  1/25/90. 

18k  gold  pendant  m  triangular  shape 
aet  with  snNjkey  topaz.  Reed— De- 
c«aber  26.  1988,  Est  Value— 
$690  00.  Delivered  to  GSA  1/25/90. 

Silver  candy  box  7H")i5^4')i2V4*. 
Reed— December  26,  1966,  Est 
Vakw— $52000.  Approved  lor  Offi- 
cial Uae. 

3'  X  5'  gold  and  brown  carpet  with  geo- 
oietric  design.  Reed— June  7,  1989, 
Est  Vahje— $180.00-1-.  Approved  for 
OfWalUae. 

Large  wooden  chest  ornamented  with 
brass  Istaimc  Inscriptiom  and  fix- 
tures. Reed— November  4,  1989,  Est. 
VHua    S300JO.  ApproMd  lor  OM- 


Qold  colored  Christian  Dior  man's  wrist- 
watch.  Reed— May  3,  1989.  Est 
Valua  SieOJO.  Delivered  to  GSA 
1/25/90. 

S'xS'  Pakistani  carpet  red  and  blue 
with  geometric  designs.  Reed — June 
7.  1989.  Est  Vakj»-$i80.00-»-,  Ap- 
proved lor  OfWai  Use. 

lek  gold  mans  Rolex  wristwatch. 
Reed— January  1.  1989.  Est  Vakje— 
$200.00-)-,  Delivered  to  GSA  1/25/ 
90. 

WMcl),  Rotox.  CeMnL  Mwi'i  Reed— 
October  1989,  Est  Vakj»- 
$1,720.00.  m  the  Office  of  Protocol 
pending  detvery  to  GSA. 

Watch.  Relax,  Ceani.  Woman's, 
Reed— October  1989.  Est  Vahje— 
$1,560.00.  m  the  Office  of  Protocol 
pending  delivery  to  GSA. 

Watch.  Rolaa.  Oyster.  Man's.  Recd- 
October  1989.  Est  Value— 
$2,210.00,  In  the  Office  of  Protocol 
pending  delivery  to  GSA. 

220  Volt,  ceramic  Samovar.  Reed- 
August  2S.  1968.  Est  Vaki*- 
$180.00 -»-,  Approved  tor  Official  Use. 

Silver  Knanjar  ceremonial  knfe  with 
bone  handle.  Reed — December 
1968.  Est  Valua-«l8a0O.  Oatverad 
to  GSA  1/25/90. 

Sterling  stiver  baHpoirtt  and  fourrtain 
pen  set  by  ST.  Dupont  of  Paris, 
Reed— December  29,  1988.  Est 
Valua— $600.00.  Oe*M»ed  to  GSA 
1/25/90. 


IdertGty  ol  foreign  dorwr  artd 
government 


Mrs.  Dobrynin.  wUe  of  Advisor  INort  o( 
Soviet  Socialist  RepubHca. 


Mrs.  Roh,  wife  of  PresidBni  of  Korea.. 


Prime  Minister  Bhutto  of  Pakistan.. 


Commander  of  the  Yatama  Indbna  of 


Urtknown,  Emirate  of  the  Eastern  Prov- 
ince. 


General  Guiltermo  Uhry  of  BoNvian  Air 
Force. 


General  Gumermo  Uliry  ol  Bolivian  Air 
Force: 


Prime  Minisler  Bhutto  of  Paiiistan.„ 


KhaMa,  Mhilster  of  Labor  and  Social 
Affairs,  State  of  Bahrain. 


Abdul  Faltah  At^adar,  Chairman  d 
KOTC.  Kuwait 


Prime  Minister  Bhutto  ol  Pakistan.. 


Wang  You-Taeng,  Chairman.  Chinese 
Ctiamber  of  Commerce,  Taiwaft. 


MMeier  of  Foreign  Affairs,  United  Arab 
Eff^ates. 


MMstar  of  Foreign  Affairs,  United  Arab 


Qrcuntstwwes  jusMying  acceptance 


Chief  of  Staff.  United  Arab  Emirales . 


Leningrad  Expenmental  Factory  of  Por- 
celain. 

Sultan  Al  Busaidy.  Governor  of  Muscat . 


Suheil  Bahwan.  Omani  businessman . 


Norvacceptance  wouM  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Non-acceptance  woukf  have  caused 
embarrassment  to  donor  and  U.S. 
Government 

Non-acceptar>ce  wouM  have  caused 

errrijarrassmefft  to  dor>or  and   U.S. 

Government 
Non-acceptance   wouW   have   caused 

embarraaemeni  to  donor  and  U.S. 

Government 

Norvacceptance  woukl  have  caused 
embarrassment  to  donor  and  US. 
Goverrwnent 

Non-acceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Goverriment 

Norvacceptance  wouM  have  caused 
emtMrrassment  to  donor  and  U.S. 
Govemmert 

Non-acceptance  wouW  have  caused 
embarrassment  to  dofwr  and  U.S. 
Government 

Norvacceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Government. 


wouM  have  caused 
to  donor  A  U.S.  Gov- 


wouM  have  caused 
to  donor  &  U.S.  Gov- 


woukl  have  caused 
to  donor  &  U.S.  Gov- 


woukt  have  caused 
to  donor  A  U.S.  Gov- 


wouM  have  caused 
to  donor  A  US.  Gov- 


woukl  have  caused 
to  donor  &  U  S.  Gov- 


would  have  caused 
to  donor  A  US.  Gov- 

woukf   have  caused 
to  donor  A  U.S.  Gov- 


Norvacceptance  woukl  have  eaused 
emttanassment  to  donor  A  U.S.  Gov- 
ernment 


Norvacceptance 
embarrassment 
emment 

hkxvacceptance 
embarrassment 
emment 

Norvacceptance 
embarrassment 
emment 

Norvacceptance 
embarrassment 
emment. 

Norvacceptance 
embairassmerft 
emment 

Norvacceptance 
embarrassment 
emment 

Norvacceptance 
ambarrassmerti 
emment 

Norvacceptance 
embarrassment 
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AGENCY:  Departmbut  of  State— Continued 
naoort  ol  TtHioMa  GM 


Name  and  title  of  person  accepting  gift 
on  behaN  ol  the  U.S.  Government 


Gift,  data  of  acceptance  on  behaK  of 

ttie  US.  Govamment,  estlmatod  «akie, 

and  currant  deposition  or  location 


MemKy  o(  foreign  donor  and 
govemmenl 


Ckcumetanoas  iuaSfying  acceptance 


G.  CranweO  Montgomety.  US.  Ambas- 
sador to  Oman. 


G.  OanweW  Montgomery.  U.S.  Ambas- 
sador toOman. 


Daniel  ODonohue,  U.S.  Ambassador  to 
Thailand 


Joseph  Vemer  Read,  Chief  of  Protocol.. 


Otto  J.  Reidi.  Amtjassador  to  Venezu- 


Teresjta  C.  Schaffer.  Assistant  Secre- 
tary of  Stale  NEA. 


Gaston  J.  Sigur,  Assistant  Secretary  of 
State. 

Paul  0.  Taylor,  Ambassador  to  the  Oo- 
mirvcan  Republk:. 


Margaret  Tutwiier,  Assistant  Secretary 
of  State. 

Margaret  Tutwiier.  Assistant  Secretary 
of  State. 


Michael  E.  Ussery.  U.S.  Ambassador  to 
Morocca 


Michaet  E.  Ussery,  U.S.  Ambassador  to 
Morocca 


Lucien  S.  Vandenbrouchke.  Political  Of- 
ficer. American  Emtwssy.  Nouakchott 

James  Wojtasiewk^  Charge  d'Affaires. 
American  Emtjassy:  Brunei. 


Renata  Woita»ewlez,  Wife  of  Charge 
d'Affaires,  American  Embassy:  Brunei 


Gokl  bracelet  wUhsix  coins  comnwmo- 
rating  the  corortation  of  King  George 
V  of  England,  Reed — December  17, 
1989,  Est  Value— $425.00,  Delivered 
to  GSA  1/25/90. 

Steriirig  Silver  irKense  burner  by  Grstf 
of  London,  Globe  shaped  on  pedes- 
tal wfth  handle.  Reed— Oeceinbar  22, 
1989,  Est  V8kje— $180.00.  Delivered 
to  GSA  1/25/90. 

2'y5'  scrof  with  Oriental  scene  on 
gold  colored  backgrounds  Rect^ 
May  t,  1989,  Est  Vakie— $160.00, 
Delivered  to  GSA  1/25/90. 

Sterling  silver  ballpoint  and  fountain 
pen  set  with  Chaneeliof's  signature 
engraved  on  side.  Reed  6/5/69.  Est 
Value-$30a00.  Delivered  to  GSA 
1/25/90.. 

One-ounce  go'd.  Reed— October  27, 
1988,  Est  Vakie— $400.00,  At  (he 
American  Embassy.  Caracas,  pend- 
ing decision,  regarding  Official  Use. 

Sheesham  wood  chest  with  brass  inlay. 
Reed— December  22,  1989.  Est 
Vakie— $1jOOO.  approved  tor  Official 
Use. 

Goki  plated  man's  wnstwatch,  Reed- 
February  6,  1989,  Est  Vakje— 
180.00,  Delivered  to  GSA  1/25/90. 

Six  silver  coins  rn  mahogeny  box:  Coins 
of  8,  4,  A  2  Reales,  97%  silver. 
Reed— December  24,  1988.  Est 
Value— $800.00,  Approved  for  Offi- 
cial Use. 

Silver  and  gold  pen  set  Reed— May 
31,  1989.  Est  Vahje-$200.00  Ap- 
proved tor  Official  Use. 

16k  goM  necklace  with  pendant  of  the 
Prime  Minister's  Coat  ol  Arms. 
Reed— July  7,  1989,  Est  Vakie— 
$160.00  Delivered  to  GSA  1/25/90. 

Bkie  and  while  wool  carpet  measuring 
1.5  meters  x  IJZ  meters.  Reed— July 
5,  1969,  Est  Vakie— $180.00  Deliv- 
ered to  GSA  1/25/90. 

15'  gok)  necklace  with  sifver  design 
every  four  inches,  Rocd— June  16. 
1969,  Est  Vakjo— $180.00,  Delivered 
to  GSA  1/25/90. 

Mauritanian  handwoven  rug,  Reed— 
June  10,  1989,  Est  Value— 
$1,000.00.  Approved  for  Off>cial  Use. 

HoHow  goW  ornament  in  shape  of  man- 
gustan  fruit.  Reed— August  2,  1989. 
Est  Vakie— $600.00.  In  the  Office  of 
Protocol  pending  delivery  to  GSA. 

Jewelled  goki  bracelet  Reed— October 
26,  1989.  Est  Value— $180.00-»-, 
Office  of  Protocol  awaits  delivery  of 


Saud  Bahwan^  Omani  businessmen . 


Norvacceplanoe  woukl  have  caused 
embarrassment  to  donor  A  U.S.  Gov- 


Deputy  Prime  Minister  Fahr  bin  Tay- 
mourof  Omerv 


S.C.  Huang,  Thai  businessman .... 


Heknut  KohL  ChaneeHor  ol  the  Federal 
Republic  of  Germany. 


Dr.  Jabne  Lusinchi, 
ezuefa. 


Presklewt  of  Verv 


Prime  MMster  Bhutto  of  Pakistan.. 


Km  Jong  PH,  PreaWent,  Korean  Demo- 
cratic Party. 

Rafael  Belto  Andino.  Secretary  ol  State 
to  the  Pweaklericy  of  9ie  Dominican 
Republic 


Helmut  KoM.  Chancellor  of  the  Federal 
ReputiNc  of  Germany. 

Deputy  Prime  Minister  of  Oman „ 


Governor  of  Mekiws,  Morocco.. 


Sheikh  Ashmawi,  Saudi  businessman 


Lt  Abderrahman  Ouid  Lekcuar.  Chief 
of  Naval  Operations. 

Sultan  BolkialK  Brunei. 


Raia  Meri  Pangiran  Anak  Saleha.  First 
wife  of  Sultan:  Brunei. 


Non-acceptance  woukl  have  caused 
emt>arrassment  to  donor  A  US.  Gov- 
ernment. 


Norvacceptance  woukl  have  caused 
embarrassment  to  donor  A  U.S.  Gov- 
ernment 

Norvacceptance  woukl  have  caused 
emtoaiiassment  to  donor  A  US.  Gov- 

emmerrt. 


Norvacceptance  woukl  have  caused 
emtjarrassmerrt  to  donor  A  U.S.  Gov- 
ammenL 

Non-acceptance  wouU  have  caused 
embarrassmerri  to  dorwr  A  US  Gov- 
errvnent 

Norvacceptance  woukl  have  caused 
embarrassment  to  donor  A  U.S.  Gov- 
ernment 

Non-acceptance  woukl  have  caused 
embarrassment  to  donor  A  U.S.  Gov- 
ernment 


Non-acceptance  woukl  have  caused 
embarrassment  to  dorwr  A  U.S.  Gov- 
ernment 

Non-acceptance  wouM  have  caused 
embarrassment  to  donor  A  U.S.  Gov- 
ernment 

Non-acceptance  woukl  have  cat-sed 
embarrassment  to  dorwr  A  US.  Gov- 


Non-acceptanee   wouM   have   caused 
ambarrasameni  to  donor  A  U.S.  Gov- 


Norvaoceplarwe   woukl   have   cauaed 

embarrassment  to  dorwr  A  U.&  Gov- 

emmertt 
Norvacceptance  would  have  caused 

embarrassment  to  dorwr  A  U8.  Gm- 

emment 

Norvacceptance  woeid  have  rauiwd 
embarrassment  to  donor  A  U.S.  Gov- 
ernment 


Agency:  USTR 

[Report  of  TangUe  Gifts) 


Name  and  title  of  person  accepting  gift 
on  behalf  ef  the  U.S.  Government 


Gift  date  of  acceptarxse  on  behalf  of 

ttw  U.S.  Government  estimated  vekje, 

and  current  dfSposilKin  or  tocatiorv 


Identity  of  foreign  donor  and 
government 


Circumstances  justifyir>g  acceptance 


Amb.  Carta  A.  HiUs,  USTR. 


Handpakned.  black  lacquer  box:  esti- 
mated value.  $350:  on  display  in 
USTR's  conference  room;  accepted 
on  6/22/69. 


Srichand  P.  Hindiya  Chairman.  Hindiya 
Group  ol  Companies  (tondon). 


Presented  at  meeting  In  Washmgtorv 
DC;  Accepted  to  avoid  cuturai  mis- 
urxterstandings. 
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Agency:  Office  of  U.S.  Trade  Representative 

[Report  of  Travel  or  Expenses  of  Travel] 


Name  and  title  of  persoo  accepting 

travel  or  travel  expenses  consistent 

iMtti  the  interests  of  the  U.S 

Government 


Geza  Feketekuty  Counselor  to  the  U.S. 
Trade  Representative. 


James  M.  Murphy,  Jr.  Assistan 
Trade  Represiantative. 


U.S. 


Brief  Description  and  estimated  value 

of  travel  expenses  accepted  as 

coraistent  with  the  interest  of  the  U.S. 

Government  and  occurring  outside  the 

United  States 


Air  travel  from  Geneva,  Switzerland  to 
Madrid.  Spain  at  a  cost  of  US.  dol- 
lars $366.00.  Reed  July  3,  1989. 


tuxjgtng — $309.00.  Reed  Novemt>er  19 
through  21. 1989.  ' 


Identify  of  foreign  donor  and 
government 


Government  of  Spain.. 


SINTERCAFE  is  sponsored  and  paid 
for  by  the  Gov't  of  Costa  Rica  (Min. 
of  Agriculture.  Economy,  Commerce 
&  Industry)  &  ttie  Private  Sector 
(Federation  of  Cooperatives  of  Costa 
Rica.  Coffee  Growers  Association.  & 
Coffee  Traders. 


Circumstances  justifying  >  cceptance 


Spanish  government  organized  seminar 
on  Uruguay  Round,  and  paid  travel 
for  atterxlees.  Limited  requested  sup- 
port to  air  travel  within  Europe,  as 
per  U.S.  goverrwnent  regulations. 

SINTERCAFE  is  the  most  important 
event  for  coffee  procucers  to  take 
place  on  a  yearly  basis.  The  cfHef 
purpose  of  tt>e  event  is  to  bring  to- 
gether in  Costa  Rica  participants 
from  different  countries  to  excfiange 
ideas.  There  was  no  conflict  of  inter- 


Agency:  Treasury  Departmental  Offices 

(Report  of  TangUe  Gifts] 


Name  ar«d  title  of  person  acceptirig  gift 
on  behalf  of  the  U.S.  Government 


l^chotas  F.  Brady,  Secretary.. 


Nichoias  F.  Brady.  Secretary.. 


Gift  date  of  acceptance  on  behalf  of 

tfie  U.S.  Government  estimated  value. 

and  current  disposition  or  location 


Philippines.  Coin  Commemorating 
Presidents  Aquino  and  Reagan. 
Reed— April  5.  1989.  Est.  Value— 
S375  Reported  to  GSA  December 
20,  1 989.  Pending  Transfer  to  GSA. 

L'epee  pendulum  clock.  Reed— July  16. 
1989.  Est  Valu»-$2,000.  Accept- 
ance pending  with  Secretary  and 
General  Counsel  for  official  depart- 
mental use. 


Identity  of  foreign  donor  and 
government 


Virx»nte  Jayme,  Minister  of  Finance, 
The  Philippines. 


Government  of  France . 


Circumstances  justifying  acceptarKe 


Received  during  meeting  with  Minister 
Jayme.  Norvacceptance  would  have 
caused  embarrassment  to  donor 
country  and  U.S.  Government 

Received  while  at  1989  Economw 
Summit  in  Paris.  France.  Non-accept- 
ance would  have  caused  embarrass- 
ment to  donor  country  and  U.S.  Gov- 


Friday 
November  9,  1990 


AGENCY:  Department  of  Veterans  Affairs 

[Report  of  Travel  or  Expenses  of  Travel] 


Name  arxj  tiOe  of  person  accepting 

travel  or  travel  exper«ses  consistent 

with  the  interests  of  the  U.S. 

Government 


W.  Ross  Adey.  MO,  Associate  Chief  of 
Staff  tor  Research  and  Devetopttient 


David  J.  Bayfink.  M.D.. 
Metabolism. 


Chief  Mineral 


Jared  R.  TmMenberg.  M.D..  Chief, 
atric  PsyctMtry. 


A  Yesavage.  M.D..  Chief 
chiatric  Intensive  Care  Unit 


(FR  Doc  90-28281  Filed  ll-2-|M;  8:45  am) 
MLLMQCOOC  «701-a0-« 


Geri- 


Psy- 


Brief  description  and  estimated  value  of 

travel  or  travel  expenses  accepted  as 

consistent  with  the  interests  of  ttie  U.S. 

Government  and  occumng  outside  the 

Unrted  States 


Reed— May  2Z    1989.   Est   Vakie- 

$2,01  Z  Expended  for  airfare,  hotel, 

and  meals. 
Reed.— November      6,      1989.      Est 

Value— $2,569.  Expended  for  airfare, 

hotel,  and  meals. 
Reed— August  30,  1989.  Est.  Value— 

$4,000.  Expended  for  airfare,  hotel, 

and  meals. 
Reed— Febniary  23.1969.  Est  Vakje— 

$3,200.  Expended  for  airfare,  hotel. 

and  meals.. 
Reed.  September  4.  1989.  Est  Value— 

$2,000.  Experxled  lor  airfare,  hotel, 

and  meals. 


Identity  of  foreign  donor  and 
government 


Royal  Swedish  Academy  of  Sciences, 
Chemofux,  Vienna,  Austria 


Sandoz.  Basle  &  International  Psyctio- 
geriatrics  Society.  Kyota  &  Tokyo. 
Japan. 

Spariish  Gerontological  Society,  Murcia, 
Spain. 

Intemat'l  Psychogeriatrlcs  Society. 
Tokyo.  Japan. 


-~J 


Circumstances  justifying  acceptance 


To  present  a  paper  on  research  being 
conducted  in  eleetromagnetic  fiekls. 

Quest  Lecturer  for  'Treatment  of  Os- 
teoporosis" Conference  in  Salzburg, 
Austria. 

To  lecture  and  present  a  manuscript 


To  lecture. 


To  lecture. 


Part  III 

Environmental 
Protection  Agency 

40  CFR  Part  503 
National  Sewage  Sludge  Survey; 
Availability  of  Information  and  Data,  and 
Anticipated  Impacts  on  Proposed 
Regulations;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  503 
[fRL-3«57-2] 

National  Sawage  Sludge  Survey: 
AvaiabWty  of  Informattod  and  Data, 
and  Anticipated  Impacta  on  Propoaed 
Regulationa 

AOCNCv:  Environmental  Pr  otection 

Agency. 

action:  Notice  of  availability  of 

information  and  data  from  the  National 

Sewage  Sludge  Survey  and  request  for 

comments. 

auMMARY;  On  February  6, 1989.  EPA 
proposed  regulations  establishing 
requirements  for  the  final  tise  and 
disposal  of  sewage  sludge  (54  FR  5746- 
5902).  The  sewage  sludge  use  and 
disposal  standards  (proposed  40  CFR 
Part  503)  are  required  by  section  40S(d) 
of  the  Qean  Water  Act  (CVVA)  of  1977. 
as  amended  by  the  Water  Quality  Act  of 
1987.  EPA  today  is  noticing  the 
availability  of  information  and  data 
collected  by  the  National  $ewage  Sludge 
Survey  and  its  anticipated!  impacts  on 
the  proposed  pari  503  regulations.  This 
survey  was  conducted  to  support  the 
development  of  the  part  503  regulations. 

EPA  is  considering  reviauig  certain 
aspects  of  its  part  503  appfoach  to 
regulating  the  following  seiwage  sludge 
use  and  disposal  practicesc  Domestic 
septage;  organic  emissions  from 
incinerators;  non-agricult\f  al  land 
application:  surface  impoiindments:  and 
distribution  and  marketing/ agricultural 
land  application.  Information  and 
comments  provided  by  scientific  peer 
review  panels,  public  comments  and  the 
information  as  well  as  data  from  the 
survey  form  the  basis  for  the  revisions 
to  the  proposed  part  503  regulations  now 
under  consideration  and  for  futxire 
rulemaldng  under  CWA  section  405(d). 
The  changes  the  Agency  i^  considering 
will  encourage  those  practices  that 
reuse  sewage  sludge  for  its  beneficial 
qualities  while  protecting  public  health 
and  the  environment  from  risks  related 
to  contaminated  sludges.  Details  of  the 
format  of  the  analytical  and 
questionnaire  survey  data  are  provided 
in  part  IV  of  today's  notic#. 
DATIS:  EPA  will  accept  public 
comments  on  this  notice  until  January  8. 

198a 

ADOllgtagt:  Comments  oq  this  notice 
should  be  sent  to:  William  R.  Diamond. 
Criteria  and  Standards  Division  (WH- 
585).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460. 

The  public  docket  is  located  in  the 
Public  Information  Refereiice  Unit,  room 
2904,  Waterside  Mall  401 M  Street.  SW., 


Washington.  DC  The  docket  is 
available  for  viewing  from  8  ajn.  to  4 
pan..  Monday  throu^  Friday,  excluding 
legal  holidays.  Comments  provided  on 
this  notice  will  become  part  of  the 
docket  for  the  40  CFR  part  503 
regulations.  The  EPA  pubUc  information 
r^ulation  (40  CFR  part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying.  See  also  part  IV  of  this 
document  regarding  availability  of 
documents. 

Foa  FUfrrHER  mpomiATiON  contact: 
Further  information  on  the  results  from 
the  National  Sewage  Sludge  Survey  may 
be  obtained  by  writing  or  calling  T)r. 
Alan  Rubin.  Sludge  Regulation  and 
Management  Branch  (WH-585).  401  M 
Street  SW..  Washington.  DC  20460. 
(202)  475-7301. 

SUPPLEMENTARY  INroaMATION:  This 
notice  is  organized  as  follows: 

Overview 

Part  L  Numerical  Results  From  dw  Nadonal 
Sewage  Sludge  Survey 

Part  IL  New  Issues  and  Revised  Approaches 

Subpart  A:  Revised  Approach  for  Regulating 

Domestic  Septage 
Subpart  B:  Revised  Approach  for  Regulating 

Organic  Emissions  from  Incinerators 
Subpart  C:  Revised  Approach  for  Regulating 

Non-Agricultural  Land  Application 
Subpart  D:  Revised  Approach  for  Regulating 

Surface  Impoimdments 
Subpart  E:  Revised  Approach  for  Regulating 

Distribution  and  Marketing  and 

Agricultural  Land  Application 
Subpart  F:  Alternative  Pollutant  Limits 
Subpart  C:  Removal  Credits 

Part  m:  impUcatioa  of  Survey  Results  oo  the 
EcoDomic  impact  Analysis 

Part  IV:  Availability  of  Survey  Informatioa 
and  Data 

Overview 

Congress  adopted  the  Clean  Water 
Act  to  "restore  and  maintain  the 
chemical,  physical,  and  biological 
integrity  of  the  Nation's  waters."  Section 
101(a).  33  U.S.C.  1251(a).  To  achieve  this 
goal,  the  Act  prohibits  the  discharge  of 
pollutants  into  navigable  waters  except 
in  compliance  with  the  statute.  The 
CWA  directs  EPA  to  promulgate 
regulations  establishing  limits  on  the 
types  and  amounts  of  pollutants 
discharged  from  various  industrial, 
commercial  and  public  sources  of 
wastewater. 

Congress  recognized  that  the 
regulation  of  those  discharging  effluent 
directly  into  the  nation's  waters  alone 
would  not  be  sufficient  to  achieve  the 
CWA's  goals.  Consequently,  the  Act 
requires  EPA  to  restrict  pollutant 
discharges  for  those  who  discharge 
wastewater  indirectly  through  sewers 
flowing  to  publicly  owned  treatment 


works  (POTWs)  as  well  as  direct 
discharges. 

Municipal  treatment  worics  receive 
wastewater  from  industrial  facilities, 
domestic  wastes  from  private  residences 
and  run-off  from  various  sources  that 
must  be  treated  prior  to  discharge  by  the 
POTW.  Treatment  results  in  an  effluent 
that  may  be  discharged  and  sewage 
sludge.  The  treatment  sludge,  usually 
over  90  percent  water,  also  contains 
soUds  and  dissolved  substances.  The 
chemical  composition  and  biological 
constituents  of  the  sludge  depend  upon 
the  composition  of  the  wastewater 
entering  the  treatment  facilities  and  the 
subsequent  treatment  processes. 
Typically,  these  constituents  may 
include  volatiles,  organic  solids, 
nutrients,  disease-causing  pathogenic 
organisms  (e.g..  bacteria,  viruses,  etc.), 
heavy  metals  and  inorganic  ions,  and 
toxic  organic  chemicals  from  industrial 
wastes,  household  chemicals,  and 
pesticides. 

The  CWA  of  1977  amended  section 
405  by  adding  subsection  (d).  which 
directed  EPA  to  develop  regulations 
containing  guidelines  for  the  use  and 
disposal  of  sewage  sludge.  The 
regulations  were  to  identify  uses  for 
sewage  sludge,  including  cQsposal  and 
factors  to  be  taken  into  account  in 
determining  the  measures  and  practices 
applicable  to  each  use  or  disposal  In 
addition,  the  regulations  were  to  specify 
concentrations  of  pollutants  which 
would  interfere  with  sewage  sludge  use 
or  disposal.  The  Water  Qualify  Act  of 
1987  amended  section  405(d)  to  add  the 
requirement  that  EPA  establish  sludge 
use  and  disposal  standards  that  include 
management  practices  and  numerical 
limitations  for  the  toxic  pollutants  in 
sewage  sludge  identified  by  EPA  that 
may  adversely  affect  public  health  or 
the  environment  These  standards  must 
be  adequate  to  protect  public  health  and 
the  environment  from  any  reasonably 
anticipated  adverse  effects  of  the 
pollutants. 

Background 

As  required  by  section  405(d).  EPA 
relied  on  available  information  in 
developing  proposed  40  CFR  part  503. 
The  primary  source  of  information  on 
the  occurrence  and  concentration  of 
pollutants  in  sewage  sludge  was 
determined  from  analyzing  data  from  43 
to  45  publicly  owned  treatment  works 
(POTWs)  (depending  on  the  pollutant)  in 
40  cities  (U.S.  EPA.  1982.  "Fate  of 
Priorify  Pollutants  in  Publicly  Owned 
Treatment  Woriu"  Vol  L  Industrial 
Technology  Division,  Washington,  D.C. 
EPA  440/l-82-303--the  "40  Cify 
Study").  The  data  from  the  "40  Qfy 
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Study"  consisted  of  concentrations  of  40 
pollutants  (12  metals,  six  base  neutral 
organic  compoimds.  six  volatile  organic 
compounds,  nine  pesticides  and  seven 
polychlorinated  biphenyls-^KIBs}  in 
sludge  analyzed  from  the  POTWs  in  the 
"40  Cify  Study." 

At  the  time  the  proposed  Part  503 
regulations  were  being  developed,  the 
"40  Cify  Study"  provided  the  most 
comprehensive  and  best  docimiented 
nationwide  data  base  on  the 
concentrations  of  pollutants  in  sewage 
sludge.  Consequently,  EPA  concluded 
these  data  were  an  appropriate  basis  for 
developing  the  proposal.  However.  EPA 
recognized  several  deficiencies  in  using 
the  "40  Cify  Study"  data.  Key  among 
them  was  the  fact  that  data  on  final 
processed  sewage  sludge  was  generally 
not  available  from  the  "40  Cify  Study." 
The  procedure  used  to  select  POTWs  in 
the  "40  City  Study"  did  not  follow  the 
statistical  methods  required  to  support 
unbiased  national  estimates  of  pollutant 
concentrations  in  POTW  sludge. 

The  "40  Cify  Study"  was  designed  not 
to  measure  pollutant  concentrations  in 
the  sewage  sludge  leaving  a  POTW.  but 
to  determine  what  happened  to  section 
307(a)(1)  priorify  toxic  pollutants  in 
POTWs  employing  secondary  or 
advanced  treatment.  The  study 
approach  required  that  some  sludge 
samples  be  taken  at  points  within  the 
POTW  prior  to  final  sewage  sludge 
processing  in  order  to  account  for 
organic  pollutants  that  may  be 
transformed  into  more  elementary 
compounds  or  gases  by  final  slu(^e 
processing  like  anaerobic  digestion. 
However,  the  study  did  include 
hiformation  that  enabled  the  Agency  to 
"estimate"  the  dry  weight 
concentrations  of  pollutants  in  POTW 
sewage  sludge. 

The  second  deficiency  of  the  data 
from  the  "40  Cify  Study"  is  that  it  is  not 
current.  Sewage  sludge  qualify  may 
have  changed  since  1978.  due  to  the 
initiation  of  many  pretreatment 
programs,  development  of  new 
industrial  facilities  discharging 
wastewater  into  the  POTW,  and 
changes  in  wastewater  treatment 
processes.  Therefore,  pollutant 
concentrations  from  the  "40  Cify  Study" 
would  not  be  expected  to  reflect  the 
current  qualify  of  sewage  sludge. 
Moreover,  analytical  method 
advancements  since  the  "40  Cify  Study" 
allow  for  more  accurate  analyses  of 
pollutants  in  the  presence  of  suspended 
solids. 

Although  there  are  other  sources  of 
data  on  sewage  sludge  quality,  these 
also  suffered  from  deficiencies  rendering 
them  unsuitable  for  regulatory  purposes. 
Some  data  were  drawn  from  too  narrow 


a  geographic  area  or  were  drawn  from 
POTWs  of  a  particular  size.  Frequently, 
these  data  were  not  collected 
systematically  and  different  sampling 
and  analytical  protocols  were  lued  in 
the  same  survey.  In  addition,  many  of 
these  other  data  were  collected  prior  to 
the  "40  Cify  Study"  daU. 

While  EPA  believed  that  the  "40  Cify 
Study"  data  were  the  appropriate  data 
on  which  to  base  the  proposed  part  503 
regulations,  EPA  concluded  the  data 
needed  to  be  replaced  or  at  a  minimum 
supplemented  to  support  the  final 
regulations.  Therefore,  EPA  undertook 
the  National  Sewage  Sludge  Survey  to 
obtain  a  current  and  reliable  data  base 
for  developing  the  final  part  603  rule. 
This  data  t)ase  will  also  be  used  in 
developing  a  list  of  pollutants  from 
which  the  Agency  will  select  additional 
pollutants  for  further  analyses  and 
potential  regulation  under  section  405(d) 
of  the  CWA. 

The  National  Sewage  Sludge  Survey 
data  collection  effort  began  in  August 
1988  and  was  completed  in  September 
1989.  EPA  sampled  at  180  pubUcly 
owned  treatment  works  and  analyzed 
their  sludges  for  more  than  400 
pollutants.  In  addition,  through  the  use 
of  detailed  questionnaires,  the  survey 
collected  information  on  sludge  use  and 
disposal  practices  from  462  public 
treatment  facilities  with  at  least 
secondary  treatment  of  wastewater.  The 
results  of  the  National  Sewage  Sludge 
Survey  have  provided  EPA  current  data 
and  information  essential  to  establishing 
numerical  pollutant  limits  in  the  final 
part  503  rule  that  will  encourage  the 
beneficial  reuse  of  sewage  sludge  and 
provide  a  greater  degree  of  public  health 
and  environmental  protection  than  the 
February  6, 1989  proposal. 

The  National  Sewage  Sludge  Survey 

The  National  Sewage  Sludge  Survey, 
a  massive  undertaking,  was  conducted 
to  obtain  credible  analytical  data  in 
order  to  characterize  the  qualify  of  final 
process  sewage  sludge.  This  data  will  be 
used  to  develop  national  estimates  of 
the  frequency  of  occurrence  and  the 
level  of  occurrence  for  poUutants  in 
sewage  sludge.  EPA  augmented  sludge 
qualify  data  with  information 
concerning  sewage  sludge  generation 
and  treatment  processes,  current  and 
alternate  sludge  use  and  disposal 
practices,  and  treatment  and  disposal 
cost  data.  These  data,  from  a  national 
sampling  of  POTWs  employing 
secondary  or  advanced  treatment  of 
wastewater,  are  necessary  for  a  number 
of  essential  analyses  required  for 
promulgating  the  final  Part  503 
regulations  including  the  aggregate  risk 
analysis  (ARA)  and  the  regulatory 


impact  analysis  (RIA)  which  project  the 
benefits  and  expected  effects  associated 
with  the  final  part  503  rule. 

In  establishing  numerical  limits, 
pollutant  concentration  data  from  the 
National  Sewage  Sludge  Survey  are 
required  to  estimate  the  level  of  risk 
posed  by  current  sludge  qualify  and 
current  use  or  disposal  methods.  EPA 
must  also  have  the  data  from  the  survey 
to  test  the  reasonableness  of  its 
analyses  and  regulatory  approach.  Some 
areas  of  earlier  concern  included  the 
accuracy  of  anticipated  risks  and 
analyzed  characteristics  of  increased 
incidence  of  chemically  induced  disease 
in  proximify  to  particular  use  or  disposal 
methods.  The  survey  information  will 
assist  the  Agency  in  further  evaluating 
its  regulatory  approach. 

The  results  of  the  survey  are  also  used 
to  assess  the  potential  shifts  among  the 
various  use  or  disposal  methods  as  a 
result  of  the  proposed  regulations.  The 
effect  of  the  rule  is  an  important  element 
in  determining  how  rapidly  to  implement 
the  regulations.  For  instance,  if  there  is 
likely  to  be  only  a  slight  impact  from  a 
particular  numerical  limitation, 
immediate  implementation  may  be 
appropriate.  If,  on  the  other  hand,  wide 
shifts  in  current  methods  of  use  or 
disposal  are  anticipated  from  the 
numerical  limits,  it  might  be  appropriate 
to  assist  the  POTWs  in  the  development 
of  more  stringent  pretreatment  limits  for 
their  industrial  dischargers  or  in  the 
adoption  of  alternative  use  or  disposal 
methods. 

In  addition.  EPA  will  study  the 
analytical  results  to  identify  a 
preliminary  list  of  poUutants  for  second 
round  rulemaking.  Potential  candidate 
pollutants  are  those  that  have  a  high 
frequency  of  occurrence  and  elevated 
concentrations.  A  final  decision  to 
regxilate  pollutants  in  the  second  round 
will  depend,  in  significant  measure, 
upon  the  availabUify  of  sufficient 
information  on  a  pollutant's  toxicify  and 
environmental  fate,  effect  and  transport 
properties.  The  process  EPA  will  follow 
to  identify  these  pollutants  will  be 
similar  to  the  process  used  in  developing 
the  pollutants  of  concern  considered  for 
regulation  in  this  rulemaking. 

Descripdon  of  the  Survey 

The  National  Sewage  Sludge  Survey 
(NSSS)  was  a  data  collection  effort 
relying  on  analytical  sampling  and  an 
informational  questionnaire  to  obtain 
data  on  sewage  sludge  qualify  and 
management  The  NSSS  was  designed  to 
collect  information  and  data  necessary 
to  produce  national  estimates  of: 

(1)  Concentrations  of  toxic 
contaminants  in  municipal  sludge: 
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(2)  Shidge  generation  and  treatment 


(3)  Sludge  use  and  disposal  practices 
and  alternative  use  and  disposal 
practices;  and 

(4)  Slndge  treatment  and  disposal 
costs. 

Paitictpants  in  die  NSSS  were 
selected  from  11.407  POTWs  in  die 
United  States,  Puerto  Rico,  and  the 
District  of  Colombia,  idendfied  in  the 
EPA  Office  of  Municipal  Pollution 
Control's  1966  Needs  Survey  ss  using  at 
least  secondary  wastetirattr  treatment 
Secondary  treatment  was  defined  as  a 
primary  darificatioo  procass  followed 
by  biological  treatment  and  secondary 
clari£k:ation.  In  identifying|POTWs  for 
the  NSSS.  EPA  excluded  wrVVs  with 
"Present  Effluent  Characteristics"  codes 
of  "No  Discharge '.  "Raw  Oischai:ge" 
and  "Advanced  Primary"  ^m  the  1986 
Needs  Survey.  I 

As  noted  above,  the  NS^  effort 
consisted  of  a  questionnaite  and 
aoalytical  survey  componmL  The 
sample  of  POTWs  for  each  component 
was  selected  from  the  11,4C7  secondary 
treatment  POTWs  identified  by  the 
Agency.  The  POTWs  included  in  the 
samples  were  selected  such  that  each 
possible  sample  POTW  fr«im  the 
available  hat  of  POTWs  h«d  the  same 
probability  of  being  selectsd.  The  two 
POTW  samples  are  related  in  that  all 
POTWs  in  the  analytical  survey  were 
selected  from  among  those  POTWs  that 
were  already  selected  to  rsceive  the 
questionnaire. 

The  questioonaire  survey  was 
designed  to  aOow  survey  results  to  be 
analyzed  separately  by  flow  rate  grotq) 
and  by  sewage  sludge  use  and  disposal 
practice,  lie  secondary  trtatment 
POTWs  identified  by  the  Agency  were 
divided  into  24  mutuislly  exclusive 
groups.  Membership  in  these  groups  is 
based  on  four  categories  of  wastewater 
flow  rate  and  six  primary  sse  and 
disposal  practices.  The  flow  rates  and 
use  and  disposal  categtxies  are  as 
followK 

1.  POTW  average  daily  flow  rate 
categories:  j 

a.  Flow  less  ttian  or  equsl  to  one 
million  gallons  per  day  (MCD). 

b.  Flow  more  than  one  MGD  but  less 
than  or  equal  to  10  MGD, 

c  Flow  more  than  10  MQD  but  less 
than  or  equal  to  100  MGD,  and 
d  Flow  greater  dian  100  MGD. 

2.  POTW  sewage  sludge  use  and 
disposal  practice  groups; 

a.  Land  appbcation. 

b.  Distriboti<»  and  marketing. 
&  Indnention,  I 

d  Monofin  (sewage  slud^  only 
landfiU). 
e.  Ocean  disposal,  and 


f.  Co-disposal  landfill  and  other. 

A  SO  page  questionnaire  was  mailed 
to  every  POTW  selected  for  the  NSSS.  A 
total  of  479  POTWs  were  selected  to 
receive  the  questionnaire.  General 
information  gathered  by  the 
questionnaire  concerned  service  area. 
POTW  operating  information,  general 
sewage  sludge  use  and  disposal 
practices,  pretreatment  activities, 
wastewater  and  sewage  sludge  testing 
frequencies,  and  POTW  financial 
information.  POTWs  also  supplied 
disposal  practice  specific  information 
and  indicated  whidi  practice(8)  would 
be  likely  alternatives  to  current  disposal 
practices. 

POTWs  in  the  analytical  survey  were 
restricted  to  the  contiguous  States  and 
the  District  of  Columbia.  The  POTWs  in 
the  analytical  survey  were  drawn  from 
those  included  in  the  questionnaire 
survey.  A  total  of  206  POTWs  from  the 
four  flow  rate  categories  were  selected 
for  sampling  and  analysis.  EPA  contract 
personnel  collected  sewage  sludge 
samples  just  prior  to  disposal  from  each 
POTW  according  to  sampling  and 
preservation  protocols. 

Samples  were  analyzed  for  a  total  of 
419  analytes.  These  analytes  included 
every  organic  pesticide,  dibenzofurans, 
dioxins  and  KBn  for  which  EPA  has  gas 
chromatography — mass  spectrometry 
(GC/MS)  standards.  Hie  remaining 
pollutants  are  metals  and  inorganics. 
The  pollutants  were  also  selected  in 
consideration  of: 

(1)  The  CWA  section  307(a)  priority 
poUutahts; 

(2)  Toxic  compounds  highlighted  in 
the  Domestic  Sewage  Study; 

(3)  Resource  Conservation  and 
Recovery  Act  (RCRA.  Pub.  L  94-580) 
Appendix  Vm  pollutants;  and 

(4)  Contaminants  of  suspected 
concern  in  municipal  sludge. 

Sludge  sampling,  preservation,  and 
analjrtical  protocols  were  specifically 
developed  for  this  survey.  Analytical 
methods  1624  and  1625  were  adapted 
from  standcud  methods  to  deal 
spedfically  with  the  sludge  matrix  for 
volatile  and  semi-volatile  organics. 
respectively,  and  utilize  gel  permeati<Mi 
chiomatopaphy  sample  clean-up 
followed  by  isotope  <^hation  gas 
chromatography — mass  spectrometry 
analyte  identification  and 
quantification.  Pesticides  and  PCBs,  and 
dibenzofurans  and  dioxins  are  analyzed 
by  analytical  methods  1618  and  1613, 
respectively.  Metals,  other  faiorganics 
and  dassicals  are  analyzed  by  standard 
EPA  mediods.  The  analytical  methods 
were  either  developed,  chosen  or 
adapted  specifically  for  the  sludge 
matrix  to  give  the  most  reliable, 
accurate  and  precise  measurements  of 


die  419  analytes  undertaken  in  any 
previous  analytical  survey. 

All  raw  analytical  results  were 
subjected  to  a  two  step  quality 
assurance/quality  control  (QA/QC) 
procedure.  In  the  first  step,  each  result 
and  analytical  procedure  were  checked 
against  analytical  method 
specifications.  If  this  step  was  satisfied, 
then  the  result  was  evaluated  for 
potential  outlier  characteristics  by 
checking  on  laboratory  identification 
number  validity  as  well  as  sample 
origin.  If  the  sample  raw  data  passed 
both  of  these  checks,  it  was  certified 
and  reported  to  EPA. 

Part  I:  Numerical  Results  From  the 
National  Sewage  Sludge  Survey 

Disposal  Practices  ^ 

Based  on  information  in  the  1986 
Needs  Survey,  EPA,  in  designing  the 
survey,  assigned  each  of  the  11,407 
POTWs  classified  by  the  Agency  as 
secondary  treatment  facilities  to  one  of 
six  reported  primary  use  and  disposal 
practices  (the  "survey  disposal 
practices").  The  six  possible  disposal 
practice  categories  were:  (1)  Land 
application.  (2)  distribution  and 
marketing,  (3)  incineration.  (4)  monoflU. 
(5)  co-disposal  landfill,  and  (6)  ocean 
disposal  EPA  sent  the  questionnaire  to 
POTWs  randomly  selected,  according  to 
a  stratified  probability  design,  from  the 
11,407  secondary  treatment  POTWs 
grouped  into  these  six  categories. 
Selection  at  random  is  the  statistical 
basis  for  developing  unbiased  national 
estimates  for  the  dry  weight 
concentrations  in  sludge  for  pollutants 
of  concern  and  all  other  quantities  of 
interest 

The  NSSS  questionnaire  asked 
POTWs  (question  36  of  General  POTW 
Information  section  I  in  the 
questionnaire),  to  indicate  whidi  of 
these  six  disposal  practices  were  used 
to  dispose  of  sludge  in  1968.  However. 
not  all  of  the  responding  POTWs  used 
one  of  these  six  disposal  practices.  More 
complete  disposal  practice  information 
was  obtained  from  another  question 
(question  24  in  section  I)  in  the 
questionnaire.  This  question  provided 
die  opportunity  for  POTWs  to  record 
information  for  nine  disposal  practices 
(the  "reported  disposal  practice").  The 
first  six  of  these  nine  practices  are  as 
listed  above.  The  remaining  diree  are: 
(7)  Co-incineration.  (8)  surface  disposal, 
and  (9)  other.  Definition  of  the  first  eight 
practices  as  siyiplled  by  die 
questionnaire  are  listed  below. 

Land  Application— The  application  of 
liquid,  dewatered.  dried,  or  composted 
sewage  sludge  to  the  land  by  surface 
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spraying,  surface  spreading,  or 
subsurface  injection.  Sludge  may  be 
applied  to  land  intended  for  a  number  of 
end  uses  including,  but  not  limited  to, 
cropland,  pasture,  commercially  grown 
turf,  silviciilture,  land  for  reclamation, 
and  dedicated  sites.  The  sludge  may  be 
applied  by  the  POTW  or  by  a  distributor 
or  end  user  under  a  contract  or  similar 
control  mechanism  with  the  POTW. 
Note  that  in  this  definition  the  POTW 
has  direct  control  over  the  application  of 
sewage  sludge. 

Distribution  and  Marketing— The 
give-away,  transfer,  or  sale  of  sewage 
sludge  or  sewage  sludge  product  (e.g., 
composted  sludge  product)  in  either 
bagged  or  bulk  form.  The  POTW  does 
not  apply  the  sludge  and  the  end-user 
applying  the  sludge  is  not  under  the 
direct  control  of  the  POTW.  Note  that  a 
label  or  notice  provided  with  the  sewage 
sludge  does  not  constitute  direct  control. 

Sewage  Sludge  Incineration — The 
treatment  of  sewage  sludge  exclusively 
in  an  enclosed  device  using  controlled 
flame  combustion.  Includes  all  sewage 
sludge  incinerators  on  site  and  also, 
those  facilities  transporting  sewage 
sludge  to  another  facihty  that  operates 
sewage  sludge  incineratora. 

Monofill^A  controlled  area  of  land 
that  contains  one  or  more  sewage  sludge 
units.  A  sewage  sludge  unit  is  defined  as 
a  controlled  area  of  land  where  only 
sewage  sludge  is  placed.  The  sludge  is 
covered  with  a  cover  material  at  the  end 
of  each  operating  day  or  at  more 
frequent  intervals. 

Co-Disposal  Landfill— An  area  of  land 
or  an  excavation  that  is  used  for  the 
permanent  disposal  of  solid  waste 


residuals,  and  sewage  sludges.  These 
include,  but  are  not  limited  to,  municipal 
landfills  that  accept  sewage  sludge  for 
disposal  in  conjunction  with  other  waste 
materials. 

Ocean  Disposal— Dvmpvag  or 
controlled  release  of  sewage  sludge  from 
a  barge  or  other  vessel  into  marine 
water. 

Co-Incineration— The  combined 
treatment  of  sewage  sludge  and  other 
combustible  waste  materials  (e.g.,  trash 
and  other  municipal  solid  waste)  in  an 
enclosed  device  using  controlled  flame 
combustion. 

Surface  Disposal— A  controlled  area 
of  land  where  only  sewage  sludge  is 
placed  for  a  period  of  one  year  or  longer. 
Sludge  placed  in  this  area  is  not 
provided  with  a  daily  or  final  cover. 
(Surface  disposal  areas  may  become 
naturally  covered  with  vegetation  as  a 
result  of  seed  drift.)  Surface  disposal 
does  not  include  areas  where  sludge  has 
formed  or  is  currenUy  being  formed  and 
being  deposited  as  a  result  of  ongoing 
treatment  (e.g.,  finishing  ponds).  Surface 
disposal  can  be  a  natural  topographical 
depression,  man-made  excavation  or 
diked  area  formed  primarily  of  earthen 
material  designed  to  store  (not  treat) 
sewage  sludge  for  a  period  of  one  year 
or  longer.  Surface  disposal  also  includes 
placement  of  sludge  in  piles  for  a  period 
of  one  year  or  more,  as  a  means  of 
disposal. 

1.  Frequency  of  Reported  Disposal 
Practices 

The  number  of  POTWs  for  each  of  the 
six  survey  disposal  practice  groups  are 
recorded  by  reported  major  disposal 


practice  in  Tables  I-l  and  1-2.  If  a 
POTW  used  more  than  one  disposal 
method  in  1988.  the  practice  used  to 
dispose  of  the  largest  percentage  of 
sludge  was  deemed  the  major  disposal 
practice.  Table  I-l  presents  a  cross 
tabulation  of  1986  Needs  Survey  and 
rei>orted  1988  major  disposal  practice 
frequencies  for  the  questionnaire  survey. 
This  table,  and  the  other  cross 
tabulations  that  follow,  reports  four 
numbers  in  each  box.  Each  box 
describes  facilities  that  meet  all  of  the 
conditions  required  to  be  reported  in  the 
row  and  all  of  the  conditions  required  to 
be  in  the  column.  As  summarized  in  the 
upper  left  hand  comer,  the  first  number 
in  a  box  reports  the  frequency,  or 
number  of  facilities,  in  the  NSSS  that 
belong  in  that  box.  The  second  number 
reports  the  number  of  faciUties  as  a 
percent  of  the  total  sample  for  the  given 
frequency.  The  third  number  reports  the 
percent  of  the  row  (survey  design 
category)  for  the  given  frequency.  And. 
the  last  number  reports  the  percent  of 
the  column  (report  category)  for  the 
given  frequency.  For  example,  Column  1 
of  Table  I-l  shows  that  161  (total)  or 
33.61  percent  of  Uie  479  POTWs 
responding  to  the  NSSS  questionnaire 
reported  land  application  as  their  major 
disposal  practice.  The  first  number  in 
each  box  shows  the  number  of  the  161 
POTWs  EPA  had  assigned  to  disposal 
practices  1  through  6  based  on  the  1986 
Needs  data, 
gn  I  itOT  coot  ttto-tm 


ISS 


TABLE  I>1. 

FOTUB  n  TBI  QUESTIOmAIXE  SORVET 

19M  HEEDS  DISPOSAL  CLASSiriCAtlOR  VS  19M  RERXTED  DISPOSAL  FRACTIOt  nEQUEKIXS 

I    FOIUS  RERXtTUn  SEVESAL  DISF06AL  RACnCES  A8S  OASSiniD 
AOOOSOING  TO  THE  FRACTICB  USED  TO  OISTOSB  Of  THE  MAJQUTT  CT  SLODOB 


g 


Fr«qu«ney 
Parctnt 
Row  Pet 
Col  Pet 


Reported  Mtjor  Disposal  Praetiet* 
at  Raporttd  in  tht  NSSS 


1| 


2| 


3| 


«! 


10 


u 


12   TOTAL 


4. + 

1   1           65   1             1 

f-- 1 

0 

►-- — -— 

1 

^.. ....... 

21 

0 

y— -•-  —  -< 

0 

18 

............. +. ..^ .^ 

«                  2   1              0   1              4    1 

13.57 

0.21 

0.00 

0.21 

4.38 

0.00 

0.00 

3.76 

0.84 

0.42 

0.00 

0.84 

56.03 

0.86 

0.00 

C  86 

18.10 

0.00 

0.00 

15.52 

3.45 

1.72 

0.00 

3.45 

1     *0.37   1       3.70 

0.00 

-.57 

27.63 

0.00 

0.00 

30.51 

16.67 

50.00 

0.00 

36.36 

2 

26 

16 

1 

2 

9 

0 

0 

1                 1   1             0   1             0   1             0   1 

5.*3 

3.3* 

0.21 

0.42 

1.88 

0.00 

0.00 

0.21 

0.21 

0.00 

0.00 

0.00 

«6.43 

28.57 

1.79 

3.57 

16.07 

0.00 

0.00 

1.79 

1.79 

0.00 

0.00 

0.00 

16.15 

59.26 

1.59 

7.14 

11.84 

0.00 

0.00 

1.69 

4.17 

0.00 

0.00 

0.00 

Major 
Disposal 

Praetieas 
Basad  On 

1986  NCECS 
Survay 


3 

0 

55 

0 

.      « 

1 

0.63 

0.00 

11.48 

0.00 

1.2s 

0.21 

4.41 

0.00 

80.88 

0.00 

8.82 

1.47 

1.86 

or.  00 

87.30 

0.00 

7.89 

4.76 

3 

0.63 

4.41 

100.00 


0 
0.00 
0.00 
0.00 


0 
0.00 
0.00 
0.00 


0 
0.00 
0.00 
0.00 


0 
0.00 
0.00 
0.00 


4 

2 

1 

21 

S 

0.84 

0.42 

0.21 

4.38 

1.04 

11.43 

5.71 

2.86 

60.00 

14.29 

2.48 

7.41 

1.59 

75.00 

6.58 

0 
0.00 
0.00 
0.00 


0 
0.00 
0.00 
0.00 


2 
0.42 
5.71 
3.39 


0 
0.00 
0.00 
0.00 


0 
0.00 
0.00 
0.00 


0 
0.00 
0.00 
0.00 


5 

63  . 

8 

6 

4 

35 

1 

0 

38 

19 

2 

2 

7 

13.15 

1.67 

1. 

25 

0.84 

7.31 

0.21 

0.00 

7.93 

3.97 

0.42 

0.42 

1.46 

34.05 

4.32 

3. 

24 

2.16 

18.92 

0.54 

0.00 

20.54 

10.27 

1.08 

1.08 

3.78 

39.13   1     29.63 
4. + ^ 

9.52 

14.29         46.05  1       4.76   |       0.00   |     64.41   |     79.17   |     SO. 00   |   100.00  |     63.64 
►...-....^........4........^.........^........^.....,...^........^.„..„.^..„.„. 

0 
0.00 
0.00 
0.00 


0 

0.00 
0.00 
0.00 


0 

0 

0 

0 

0 

19 

0 

0 

0 

0 

0 

0 

0.00 

0.00 

0.00 

0.00 

0.00 

3.97 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

100.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

90.48 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

TOTAL 


161 
33.61 


27 
S.64 


63 

13.15 


28 
S.85 


76 
1S.07 


21 
4.38 


3 
0.63 


59 

12.32 


24 
5.01 


4 

0.84 


2 

0.42 


11 
2.30 


116 
24.22 


56 

11.69 


68 

14.20 


35 

7.31 


185 
38.62 


19 
.97 


479 

100.00 


o 


i 

n 

I 


DISPOSAL  PRACTICES: 

1  >  Land  Application 

2  >  Distribution  and  Markatins 

3  ■  Ineinaratien 

4  -  Honofill 


5  ■  Co-Disposal  Landfill 

6  >  Oeaan  Disposal 

7  ■  Co-Ineinaration 

8  ■  Surtaca  Disposal 


9  «  Othat 

10  •  Out  of  Businass 

11  •  Inaligibla 

12  ■  Non-Raspondants 
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1  >  Land  Application 

2  ■  Distribution  and  MarkatlBB 

3  >  Inelnaration 

4  >  Monoftll 
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5  >  Co'Disposal  Landau 

6  <■  Oeaan  Disposal 

7  ■  Co-IneinaratiOB 
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Thus,  for  example.  In  B«x  1  (upper  left 
hand  comer)  85  of  the  161  POTWs  now 
reporting  land  application  had  been 
classified  by  EPA  as  sludfe  land 
appliers  for  purposes  of  the  survey 
design.  These  55  POTWs  represented 
13.57  percent  of  the  total  479  POTWs 
and  40.37  percent  (column  percent)  of 
the  161  land  appliers.  These  65  POTWs 
also  represent  56.03  percent  of  116 
POTWs  EPA  assigned  to  land 
application  (row  percent). 

Column  1  through  9  accoimt  for  the 
462  POTWs  that  responded  to  the 
survey.  Columns  10  and  11  report  the 
number  of  POTWs  determined  to  be  out 
of  business,  or  ineligible.  Of  those 
POTWs  which  were  ineligible,  one 
responded  that  it  would  not  be 
operational  unUl  1990  and  the  other 
stated  that  it  only  performed  primary 
treatment  of  wastewater.  The  remaining 
reported  disposal  practice  column  of 
Table  I-l  records  the  distribution  of 
survey  non-rcspondents  i|i  the 
questionnaire  sample. 

Table  1-2  records  the  cross  tabulation 
for  1986  Needs  Survey  and  major 
reported  1988  disposal  practices  for  the 
208  POTWs  in  the  analytical  survey.  It 
should  be  noted  that  some  POTWs 
reported  their  major  1988  disposal 
practice  as  "sludge  lagoon."  Other 
facilities  that  used  sludge  lagoons  in 
1988  recorded  their  disposal  practice  as 
surface  disposal.  For  Tables  I-l  and  1-2. 
the  number  of  POTWs  listing  "sludge 
lagoon"  as  their  major  disposal  practice 
in  1988  were  included  in  die  count  of 
POTWs  using  surface  disposal.  Data 
and  POTW  schematics  for  POTWs  that 
recorded  sludge  lagoons  under  either  the 
disposal  practice  "surface  disposal"  or 
"other"  are  currently  being  reviewed  by 


the  EPA  to  determine  if  indeed  the 
sludge  lagoon  is  a  surface  disposal  or 
whether  the  sludge  is  lagooned  as  a 
form  of  wastewater  treatment 

Columns  1  through  9  account  for  the 
177  POTWs  in  the  analytical  portion  of 
the  survey  with  sludge  generated  by 
secondary  or  better  wastewater 
treatment  Column  10  reports  the 
number  of  POTWs  that  were  not 
sampled  because  they  were  not 
disposing  of  sludge  generated  by 
secondary  or  better  wastewater 
treatment  during  the  time  when  physical 
samples  were  taken.  Column  11  reports 
the  number  of  POTWs  where  sludge 
generated  by  less  than  secondary 
wastewater  treatment  were  the  only 
physical  samples  taken.  Finally,  column 
12  reports  the  number  of  POTWs 
classified  as  out  of  business  or 
ineligible. 

A  frequency  of  POTWs  and  the 
disposal  practice  listed  for  those 
POTWs  that  characterized  their  1988 
major  disposal  practice  as  "other", 
excluding  POTWs  that  responded 
sludge  lagoon  to  this  question,  are  listed 
in  Table  1-3.  Nine  of  these  POTWs  were 
in  the  analytical  survey.  In  all  cases,  the 
trip  report  completed  by  the  EPA 
contractor  who  sampled  the  facility 
indicated  that  the  final  disposal  practice 
for  sludge  from  the  POTW  was  one  of 
the  first  six  major  disposal  practices. 
However,  these  facilities  are  included 
under  the  reported  major  disposal 
practice  of  "other"  in  Tables  I-l  and  1-2 
because  they  reflect  the  information 
provided  by  the  respondents.  Data  and 
POTW  schematics  are  currently  being 
reviewed  by  the  EPA  to  determine  if 
more  definitive  disposal  practices  can 
be  recorded  for  these  POTWs. 


Table  1-3.— Ustinq  of  Survey  Re- 
sponses Reported  in  Dispo<^al 
Practice  Category  "Other" 


RMpons6 


Composting-.- 
Discharged.. 
Drying  Bad. 


N0W  FacHty. 
Prk^als  Contractor.. 
Storage~ 


Stored  Off-Sit*.-. 
To  Othm  POTW.. 
To( 
Tn 

Total- 


Number 

of 
POTWs 


_S 

24 


2.  National  Estimates  of  the  Frequency 
of  POTWs  Using  the  Nine  Disposal 
Practices 

Based  on  reported  major  1988  disposal 
practice  data  from  the  questionnaire 
survey,  the  national  number  of  POTWs 
using  one  of  the  nine  disposal  categories 
was  estimated.  Disposal  practices  for 
POTWs  that  did  not  respond  to  the 
survey  were  considered  to  be  the  survey 
disposal  practice  reported  in  the  1986 
Needs  Survey.  National  totals  for  the 
nine  practices  reflect  survey  sampling 
weights,  lliese  estimates  as  well  as  a  95 
percent  confidence  interval  for  the 
estimated  total  are  reported  on  Table  I- 
4.  The  difference  between  the  number  of 
POTWs  estimated  to  use  a  disposal 
practice  based  on  the  NSSS  data  and 
the  number  of  POTWs  using  the  practice 
based  on  1986  Needs  Survey  data  is  also 
listed. 

HUMQ  coos  tSSO-Se-M 


1990 


UMI 


\i  r\l 


ISS 


TABLE  1-4. 
RATIORAL  ESTOMXES  OF  0ISF06AL  FMCHCE  P8BQ0ZIICIES 


- 

- 

Chanca 

Variance 

Lo«fer  9SX 

Upper  9SX 

1986  REEDS 

1988 

1988  Estifflata 

of  tha 

CI  on 

CI  on 

Classification 

-1986  NEEDS 

Estimate 

Estimate 

Estimate 

Land  Application 

2.233 

3.S42 

1,309 

127,440 

2,842.30 

4,241.70 

Diet,  and  Maxkatins 

94 

308  • 

214 

18.292 

42.91 

573.09 

Ineinaratian 

1** 

a»4 

150 

9.912 

98.86 

489.14 

Monofill 

«S 

ao3 

1S8 

10,009 

6.92 

399.08 

Co-dltpoaal  Landfill 

8,871 

1.831 

-7.0JQ 

92.793 

1,253.94 

2,448.06 

Ocaan  Disposal 

20 

lis 

9S 

8.515 

•65.86 

295.86 

Co-incinaration 

. 

6 

6 

8 

0.37 

11.63 

Surfaea  Disposal 

• 

3.147 

3.147 

166.884 

2,345.31 

3,946.69 

Othar 

1,S26 

1,526 

107,536 

883.26 

2,168.74 

Out  ot  Business 

. 

229 

229 

17.716 

-31.88 

489.88 

Inaligible 

186 

186 

16,809 

-68.11 

440.11 

11.407 


11.407 


Note:  CI  Stands  Por  Confidence  Intervel.  The  Agency  is  95  Percent  Confident  that  tha  True  National  Total  is  No  Less  than  the  "Lower  95 
Percent  CI  on  Estimate"  and  that  tha  True  National  Total  is  No  More  Than  tha  "Upper  95  Percent  CI  on  Estimate". 
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The  number  of  facilities  estimated  to 
be  using  ocean  disposal  is  higher  than 
what  the  Agency  expected,  though  the 
95  percent  confidence  interval  includes 
reasonable  estimates.  Because  ocean 
disposal  requires  a  permit  and  these 
permits  are  unusual,  it  is  assumed  that 
no  more  than  thirty  facilities  use  this 
practice.  The  Agency  will  iavestigate 
further  and.  if  appropriate,  adjust  the 
national  estimates. 

3.  Estimate  of  the  Number  of  POTWs 
Using  Multiple  Disposal  Practices 

Sixty-five  of  the  responding  462 
POTWs  reported  using  multiple  disposal 
practices  in  1988.  The  estimated  national 
frequency  of  POTWs  using  multiple 
disposal  practices  are  listed  in  Table  1-5 
by  major  disposal  practice.  These 
estimates  are  further  delineated  by  the 
secondary  practices  in  Table  1-6. 

A  verage  Daily  Flow 

Based  on  the  average  daily  flow  of 
wastewater  reported  in  the  1986  Needs 
Survey,  each  of  the  11.407  POTWs  with 
secondary  or  better  treatment  was 
assigned  to  one  of  four  flow  group 
categories  (the  "survey  flow  rate 
group").  The  four  sxirvey  flow  groups 
are:  (1)  More  than  100  million  gallons 
per  day  (MGD),  (2)  greater  than  10  MGD 
but  less  than  or  equal  to  100  MGD.  (3) 
greater  than  one  MGD  but  less  than  or 
equal  to  10  MGD,  and  (4)  less  than  or 
equal  to  one  MGD.  Flow  rate  was  one  of 
the  stratification  variables  used  to 
design  the  probability  sample  of  POTWs 
to  receive  the  questionnaire.  The  other 
stratification  variable  was  primary 
disposal  practice  reported  in  the  1986 
Needs  Survey. 

Table  1-5.— National  Estimates  of 
POTWs  Using  Multiple  Disposal 
Practices 


Maior  disposal  practice 


Land  Appicaiion  — 
DisL  and  MaffcafenQ.. 
Incinefation 

ainnn^ill 


Co-dtopoMi  LanMH. 


Estifnflt* 
•dNo. 

of 

POTWs 

uamg 

multiple 


166 

17 

32 

2 

27 


Table  1-5.— National  Estimates  of  Table  1-6.— Estimated  Number  of 
POTWs  Using  Multiple  Disposal  POTWs  Using  Multiple  Disposal 
Practices— Continued  Practices— Continued 


Maior  disposal  practice 


Ocean  Disposal.- 

Co-incineration 

Surface  Disposal.. 
Other 


Total. 


Estimat- 
ed No. 

of 
POTWs 

using 
multiple 

prac- 


0 

2 

138 

117 


SOI 


Table  1-6.— Estimated  Number  of 
POTWs  Using  Multiple  Disposal 
Practices 


Maior  dtoosal 
practice 

Secondary  doposal 
practice 

Estimat- 
edNo. 

of 
POTWs 

Land  Application 

Distribution  & 
marketing  D&M. 

14 

2 

3 

101 

1 

23 

2 

1 
19 

Incineration  »__«»..- 
Monofill...».....«...»*.««. 
CoKSsposallandfai-.. 
D&M,  surface 

dteposal. 
O&M.  coKtsposal 

landfjO. 
O&M,  coKlisposal. 

other. 

O&M.  other 

Other-.  —       .™. 

Land  application 

Land  application. 

co-disposal 
landfiM. 

» '-■■If  ^airtw 

Land  application.^ 
Distribution  A 
nuvketing. 

Monofitt..„. ...».» .»».». 
CoKfaposallandlill-.. 

Co-dnposal  landfill -.. 

Land  applicatton 

DistrtNitinna 
iiiarKeting 

Iwdrteration 

Other 

166 

Distribution  and 
marketing. 

11 

2 

4 

17 

1 
2 

1 
28 

32 

MonoRH  -» —.....■■,.. 

Co^lisposallandfia.. 

2 

• 
7 

7 
2 

Lwtd  application. 
O&M. 

2 

27 

Maior  disposal 
practice 


Co^ncineration — 
Surface  disposal.. 


Other.. 


Secondary  disposal 
practice 


Co-disposal ~~. 

Land  application — 
CoHlispoaallandfilt. 
Land  appBcatiort, 
D&M. 


Land  application.. 
Monoflll 


Estimat- 
ed No. 

of 
POTWs 


2 

117 

1 

20 


138 


115 
2 


117 


Average  daily  flow  information  for 
1988  was  obtained  from  the 
questionnaire  (Question  9b  of  General 
POTW  Information  section  I.)  These 
data  were  then  categorized  into  one  of 
four  flow  rate  groups.  The  categories  for 
1988  reported  flow  rate  groups  are  the 
same  used  to  categorize  the  1986  Needs 
Survey  flow  rates.  Flow  rate  groups 
based  on  the  categorization  of  1988  data 
is  referred  to  as  "reported  flow  rate 
group." 

1.  Frequency  of  POTWs  in  Each  Flow 
Rate  Group 

The  number  of  POTWs  for  each  of  the 
four  1986  Needs  Survey  based  flow  rate 
groups  are  recorded  by  reported  1988 
flow  rate  group  in  Tables  1-7  and  1-8. 
Table  1-7  presents  a  cross  tabulation  of 
survey  and  reported  flow  rate  groups  for 
the  questionnaire  survey.  Column  1 
through  4  account  for  the  462  POTWs 
that  responded  to  the  survey.  Columns  5 
and  6  were  created  from  those  POTWs 
that  were  determined  to  be  out  of 
business,  or  ineligible.  Of  those  POTWs 
that  were  ineligible,  one  responded  that 
it  would  not  be  operational  until  1990 
and  the  other  stated  that  it  only 
performed  primary  treatment  of 
wastewater.  Column  7  of  Table  1-7 
records  the  distribution  of  survey  non- 
respondents  in  the  questionnaire  sample 
by  flow  rate  group.  Table  1-6  records  the 
cross  tabulation  for  survey  and  major 
reported  disposal  practices  for  the  208 
POTWs  in  the  analytical  survey. 

MUJNa  coot  asao-sa-A 
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TABLE  1-7. 


POIHs  IH  THE  QUESTIOmiAIXE  SURVET 
1986  nSEDS  PLOW  SATE  CLASSIFICATIOB  VS.  1988  REKRTED  FLOH  RATE  GROUP  FREQUEHCIES 


1968  Reported  Flow  Rate  Group 


Frequency 
Percent 
Row  Pet 
Col  Pet 


03 

m 

CO 

-H 

O 

o 
-o 

-< 

> 

< 
> 

r- 
> 

CO 


1986  NEEDS  Based 

Flow  Rate 

Group 


|3      h 


|6      |7 
-+ ♦" 


TOTAL 


2S 
5.22 


107 
22.34 


171 
35.70 


159 
33.19 


4 
0.84 


2 
0.42 


I  TOTAL 


24 

2 

2 

0 

0 

0 

0 

5.01 

0.42 

0.42 

0.00 

0.00 

0.00 

0.00 

85.71 

7.14 

7.14 

0.00 

0.00 

0.00 

0.00 

96.00 

1.87 

1.17 

0.00 

0.00 

0.00 

0.00 

1 

97 

7 

0 

0 

0 

2 

0.21 

20.25 

1.46 

0.00 

0.00 

0.00 

0.42 

0.93 

90.65 

6.54 

0.00 

0.00 

0.00 

1.87 

4.00 

90.65 

4.09 

0.00 

0.00 

0.00 

18.18 

0 

7 

139 

11 

0 

0 

2 

0.00 

1.46 

29.02 

2.30 

0.00 

0.00 

0.42 

0.00 

4.40 

87.42 

6.92 

0.00 

0.00 

1.26 

0.00 

6.54 

81.29 

6.92 

0.00 

0.00 

18.18 

0 

1 

23 

148 

4 

2 

7 

0.00 

0.21 

4.80 

30.90 

0.84 

0.42 

1.46 

0.00 

0.54 

12.43 

80.00 

2.16 

1.08 

3.78 

0.00 

0.93 

13.45 

93.08 

100.00 

100.00 

63.64 

11 

2.30 


28 
5.85 


107 
22.34 


a59 

33.19 


185 
38.62 


479 
100.00 


Average  Daily  Flow  Rate  Groups: 

1  >  Greater  than  100  M6D 

2  -  10  <  Flow  <«  100 
3-1  <  Flow  <-  10 

4  -     Flow  <•  1 

5  ■  Out  of  Business 

6  -  Ineligible 

7  -  Nonrespondents 


UMI 


ISS 


TABLE  1-8. 


FOtWS  n  THE  ARALTTICAL  SORVET 
1986  HEEDS  FLOH  RATE  CLASSIFICATIOH  VS.  1988  REKRTED  FLOW  RATE  GBOOP  FSEQUEMCIES 


1988  R«port«d  Flew  Rate  Group 


Frequency 
Percent 
Row  Pet 
Col  Pet 


|7 


1986  NEEDS  Based 

Flow  Rate 

Group 


+ ♦ H 

1              16  1      1 

1- H 

2 

0 

. + + 

1       0  1     0 

7.69 

0.48 

0.96 

0.00 

0.48 

0.00 

0.00 

80.00 

s.oo 

10.00 

0.00 

5.00 

0.00 

0.00 

100.00 

1.96 

3.03 

0.00 

4.00 

0.00     0.00 

2              0 

49 

4 

0 

2 

1 

0 

0.00 

23.36 

1.92 

0.00 

0.96 

0.48 

0.00 

0.00 

87.50 

7.14 

0.00 

3.57 

1.79 

0.00 

0.00 

96.08 

6.06 

0.00 

8.00 

33.33     0.00 

3   -          0 

1 

55 

7 

0 

2 

0 

0.00 

0.48 

26.44 

3.37 

0.00 

0.96 

0.00 

0.00 

1.54 

84.62 

10.77 

0.00 

3.08 

0.00 

0.00 

1.96 

63.33 

15.91 

0.00 

66.67     0.00 

4 

0 

0 

5 

37 

22 

0 

3 

0.00 

0.00 

2.40 

17.79 

10.58 

0.00 

1.44 

0.00 

0.00 

7.46 

55.22 

32.84 

0.00 

4.48 

•  •*••••••  ^l 

0.00 

0.00 

7.58 

84.09 
► — " 

88.00 

0.00  1  100.00 
.-♦ — 

TOTAL 


16 
7.69 


51 
24.52 


66 

3X.73 


44 

21.15 


25 

12.02 


3 
1.44 


3 

.44 


TOTAL 

20 
9.62 


56 
26.92 


65 
31.25 


67 
32.21 


208 
100.00 


Average  Dally  Flow  Rata  Groups: 

1  >  Greater  Than  100  MGD 

2  -  10  <  FLOW  <-  100 

3  ■  1  <  FLOW  <-  10 

4  -     FLOW  <-  1 

5  ■  No  Sludge  Sampled 

6  -  Only  Primary  Sludge  Sampled 

7  ■  Ineligible  or  Out  of  Business 
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Samples  were  not  taken  from  some  of 
the  POTWs  in  the  survey  that  indicated 
they  disposed  of  sludge  in  lagoons. 
During  pre-sampling  phone  contacts, 
facilities  indicated  that  they  had  no 
sludge.  Hence,  they  are  classified  as 
"No  Sludge  Sampled"  in  Table  1-8. 
Additionally,  samples  from  three 
POTWs  were  excluded  from  the 
analytical  survey  because  only  primary 
treatment  sludge  was  sampled.  These 
samples  are  classified  in  the  table  as 
"Primary  Samples  Only." 


2.  National  Estimates  of  the  Frequency 
of  POTWs  From  Each  of  the  Flow  Rate 
Groups 

.  Based  on  reported  1988  flow  rate 
group  data  from  the  questionnaire 
survey,  the  national  number  of  POTWs 
in  each  group  was  estimated.  Flow  rate 
groups  for  POTWs  that  did  not  respond 
to  the  survey  were  considered  to  be  the 
survey  flow  rate  group  determined  from 
the  1986  Needs  Survey.  National  totals 
for  the  four  flow  rate  groups  reflect 
survey  sampling  wei^ts.  These 
estimates  as  well  as  a  95  percent 
confidence  interval  for  the  estimated 
total  are  reported  on  Table  1-9.  Also 
listed  on  Table  1-9  is  the  difference 


between  the  number  of  POTWs 
estimated  to  be  in  each  flow  rate  group 
based  on  1988  data  and  number  of 
POTWs  in  that  flow  rate  group  as 
determined  from  the  1986  Needs  Survey. 

3.  National  Estimates  of  the  Frequency 
of  POTWS  by  Reported  Flow  Rate 
Group  and  Major  Disposal  Practice 

The  number  of  POTWs  in  the  nation 
for  each  flow  rate  major  disposal 
practice  category  have  been  estimated 
based  on  1988  data  and  are  presented  in 
Table  I-IO.  Not  reflected  on  this  table 
are  the  415  POTWs  which  were 
estimated  to  be  either  closed  or  out  of 
business. 


Table  1-9.— National  Estimates  of  POTWs  by  Average  Daily  Flow  Group 


Reported  tkjm  group 

1986 

NEEDS 
-« ■  -  '* 
ctMsmca- 

tion 

1988 
estimated 

Change 

Estimat- 

ed-1986 

NEEDS 

Variance  o( 
the  estimate 

Lo«*ar95% 

Qon 

estimate 

Upper  95% 

aon 

estimate 

^  100  Men 

28 

324 

1.941 

9.114 

26 

420 

2,456 

8,090 
229 

186 

-2 
96 
515 
-1.024 
229 
186 

^8 
8,968.3 
47.196.8 
82,511  J 
70.796.0 
16,808.7 

22.73 

234.39 

2,030.18 

7,526.99 

-292.51 

-68.11 

29.27 

605.61 

Z881.62 

8,653.01 

750.51 

440.11 

10  <•  FLOW  <-=  100 

1  «rFLOW<=lO 

FLOW  <-=  1 , ; 

Out  of  Busin^ff  ,„,. _ 

IneligitXe _„ 

11.407 

11,407 

0 

NOTE:  CI  Stands  For  Confidence  IntervaL  The  Agency  is  95  Percent  Confident  that  the  Tnje  National  Total  is  No  Less  than  the  "Lower  95  Percent  CI  on 
EstifTwte"  and  that  the  True  National  Total  is  No  More  Than  the  "Upper  95  Percent  CI  on  Estimate". 

Table  1-10.— Estimated  Number  of  POTWs  by  Flow  Rate  Group  and  Disposal  Practice  Based  on  1988  Data 


Flow  rate  group 

Disposal  practices 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Total 

1 „ 

10 

83 

t,302 

Z146 

1 

20 

95 

193 

8 

64 

129 

93 

0 

10 

90 

103 

1 

81 

692 

1,077 

4 
12 

5 
94 

0 
4 
2 
0 

1 

121 

120 

^905 

1 
24 

21 
1.479 

26 

419 
2,456 
8.090 

2 

3.... 

4 

3,541 

309 

294 

203 

1,851 

115 

6 

3,147 

1,525 

10,991 

Flow  Rate  Group  (MGO):  1  =  FLOW  >  100;  2  =  10  <  FLOW  <=  100;  3  =  1  <  FLOW  <=  100;  4  =  FLOW  <=  100. 
Disposal  Practices:  1  =  Land  Appii(»tion:  2  =  Distributing  and  Marketing:  3  =  Incineration;  4  =  MonofW;  5  =  Co-Disposal  LandfHI;  6 
7  s  Co-Incineration;  8  =  Surface  Disposal;  9  =  Other. 


Ocean  Disposal; 


Pollutant  Concentrations 

The  national  pollutant  concentration 
estimates  in  today's  Notice  were 
calculated  using  the  results  ttom  the 
analytical  portion  of  the  National 
Sewage  Sludge  Survey.  They  are 
estimates  for  the  distribution  among 
POTWs  of  pollutant  concentrations  in 
dry  weight  sewage  sludge  that  is  ready 
for  disposal  and  that  is  generated  by 
secondary  or  better  treatment  of 
wastewater. 

A.  Data  Used  to  Calculate  Pollutant 
Concentrations 

A  total  of  208  POTWs  were  selected 
at  random,  from  within  the  four  flow 
groups  of  the  survey  design,  for  physical 


sampling  but  no  pollutant  concentration 
data  from  POTWs  in  three  categories 
were  used  in  the  calculation  of  national 
estimates.  These  three  categories  are 
Primary  Samples  Only,  No  Sludge 
Sampled,  and  Out  of  Business/ 
Ineligible.  Concentration  data  from  the 
remaining  177  POTWs  were  used  in  the 
determination  of  national  estimates. 

The  three  categories  are  more 
explicitly  defined  as  follows: 

Primary  Samples  Only — Samples  of 
sewage  sludge  generated  during  less 
than  secondary  treatment  were 
collected  frtim  some  POTWs  and  for 
three  POTWs  they  were  the  only  type  of 
sample  collected.  These  data  were  not 
suitable  to  use  in  determining  the 
national  estimates  for  pollutant 


concentrations  in  sewage  sludge 
generated  during  secondary  or  better 
treatment. 

No  Sludge  Sampled— No  sewage 
sludge  samples  were  collected  at  25  of 
the  selected  POTWs.  One  POTW  was 
not  sampled  because  all  sewage  sludge 
at  that  POTW  was  generated  using 
primary  wastewater  treatment. 
Additionally,  pre-sampling  phone 
contacts  indicated  that  sewage  sludge 
was  not  being  use  or  disposed  of  at  24 
POTWs  during  the  time  of  the  NSSS. 
These  POTWs  claimed  to  treat  their 
wastewater  in  stabilization  ponds; 
sewage  sludge  generated  in  a 
stabilization  pond  remains  in  the  pond 
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until  it  is  used  or  dispoted  at  some 
infrequent  interval  J 

Out  of  Bu$ijiess/IneIigib»-~Twa  of 
the  selected  POTWs  were  dosed  and 
another  POTW  could  not  be  contacted 
by  telephone.  Therefore,  no  data  were 
available  for  those  POTWs  because  no 
samples  could  be  collected. 

2.  Analytical  Detection  LimSs  and 
Percent  Solids 

Each  NSSS  sample  was  tasted  by  EPA 
contract  laboratories  for  419  analyte*  or 
poUntants.  Each  was  aangned  a 
minaaiMw  level,  a  form  of  "detection 
limit"  used  by  the  Agency,  in  the 
protocol  of  tike  analytical  method.  That 
minimimi  level,  as  appUed  to  the 
determination  of  pollutants  by  gas 
chromatography  combined  with  mass 
spectrometry  (GCMS),  is  defined  by  the 
EPA's  Industrial  Technology  Division  as 
tbe  level  at  wfaicfa  the  entire  analytical 
system  shall  give  recognizable  mass 


spectra  and  accept^ile  caUbration 
points.  In  the  NSSS,  the  minimum  level 
is  equivalent  to  the  minimum 
concentration  or  amount  of  pollutant 
that  codd  be  measored 

If  a  pollutant  was  quantified  above 
the  minimum  level  as  adiusted  for 
interferences,  the  measured 
concentration  in  dry  weight  units  is 
reported  under  the  variable  "AMOUNT' 
in  the  NSSS  data  base.  However,  if 
analytical  testing  did  not  yield  a 
pollutant  concentration  above  the 
minimum  level  the  dry  wei^  value  of 
the  minimum  level  is  recorded  for  the 
sample  in  the  variable  "DETUMTT." 

Pollutant  concentrations  and 
minimum  levels  were  reported  in  dry 
w^ght  units  due  to  diffnences  in  sludge 
samples.  A  sludge  pollutant 
concentration  reported  in  dry  weight 
units  is  a  functicm  of  the  sample's 
percent  solids.  Pncent  solids  range  from 


less  than  one  percent  to  100  percent  m 
NSSS  samples.  This  standardized 
reporting  unit  allows  all  riudgea  to  be 
evaluated  on  an  equivafeiU  basis  widi 
respect  to  pollutant  loads.  Implicit  hi 
this  form  <k  reporting  is  that  pollatants 
are  associated  widi  the  solid  phase  of 
sludge.  Dry  weight  coocentratioos  of 
zinc  are  plotted  against  percent  scdids  in 
Figure  M.  The  plot  of  dry  weight 
concentration  measurements  iUustrates 
that  percent  sc^ds  do  not  provide 
information  for  predicting  the  dry  wei^t 
zinc  concentration  in  sludge.  Wet  weight 
zinc  concentrations  plotted  against 
percent  solids  are  illustrated  in  Figure  I- 
2.  The  plot  of  the  wet  weight 
concentration  measurements  illustrates 
that  zinc  concentrations  in  wet  sludge 
increase  as  the  percent  solids  in  that 
sludge  increases.  Wet  and  dry  weight 
conversions  assume  a  density  of  one. 

BtUJNQ  COOC  SSSO-CO-M 


NO 


990 


JMI 


ISS 


J 

e 
o 


e 

u 

e 
o 
U 


100000.0 


10000.0 


1000.0 


100.0 


10.0 


0.1 


1.0    - 


0.1 


Minimum  Level 


-1 1 1 — I — rill 


A     Above  Minimum  Level 

-1 1 1 — I — I    I  I  I  I 1 


T 1 1 1      I     I    Id 


▲  A  A  ^  ^ 

A  A^A  /  A^  ^  4      lA   A 

-"  It     A  ^  ^   A.  <jS4  ^^A  AAA?4kA" 

AAA         i^^A    >V         ^A^Fa   «n7iA4\       >    A^ 

-      -4:    ,^^A>^       ^\^  4^-    i: 


A      A 


I  I I.I     I    I    I   I 


J I        III I i_i_ 


■        I      ■ I    I    t  I 


1.0  10.0 

Percent  Solids 


100.0 


Figure  I-l.  Percent  Solids  of  NSSS  Samples  Versus 
DRY  WEIGHT  Concentrations  of  ZINC 
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Figure  1-2.  Percent  Solids  of  NSSS  Samples  Versus 
WET  WEIGHT  Concentrations  of  ZINC 


MUMQ  COM  WM-50-C 


I 


I 

< 

cn 
en 

z 

p 

to 

»-» 

OB 

i 

z 

o 
< 
a 

B 

c 
« 


1 

o 
m 
» 


Federal  Regbter  /  Vol.  55.  No.  218  /  Friday.  November  9.  1990  /  Proposed  Rules  47225 


For  any  given  tinaljrte,  the  values 
recorded  under  the  variable 
"DETUMrr'  are  not  constant.  A 
constant  value  would  imply  that  for  all 
samples  a  fixed  volume  or  amount  was 
tested,  with  no  dilution  of  the  sample  or 
extract,  and  that  there  was  no  matrix 
effect  or  interference.  This  was  not  the 
case.  All  analytical  protocols  specified 
the  volume  or  amount  of  sludge  to  be 
tested.  However,  when  matrix 
interferences  prevented  accurate 
determination  of  pollutant 
concentrations,  samples  were  diluted 
with  reagent  water  and  analyzed.  The 
purpose  of  dilution  was  to  negate  matrix 
effects.  However,  the  minimum  level  for 
a  diluted  sample  is  raised  by  the  dilution 
factor.  For  example,  if  a  sample  was 
diluted  by  a  factcn-  of  10.  then  the 
minimum  level  was  raised  by  a  factor  of 
10.  Analytical  protocols  provided 


explicit  guidance  as  to  the  limits  of 
dilution. 

Likewise,  the  reporting  of  analytical 
results  in  units  per  kilogram  also 
influences  the  values  reported  in  the 
data  base.  As  mentioned  previously,  the 
percent  solids  of  NSSS  samples  range 
from  a  fraction  of  1  percent  to  100 
percent  Because  the  dry  weight 
pollutant  concentrations  and  minimum 
levels  are  a  function  of  the  percent 
solids  in  a  sample,  the  range  in  percent 
solids  is  also  reflected  in  reported 
pollutant  concentrations  and  minimum 
levels.  For  example,  assuming  that  there 
was  no  dilution  of  samples  and  that  the 
same  quantity  of  sludge  was  tested,  the 
value  recorded  under  "DETUMTT'  for  a 
sample  with  one  percent  solids  would 
be  ten  times  higher  than  diat  reported 
for  a  sample  with  10  percent  solids.  This 
is  because  it  would  take  10  times  the 


quantity  of  the  one  percent  solids 
sample  to  produce  the  same  amount  of 
solids  in  the  10  percent  solids  sample. 
Figure  1-3  illustrates  the  wetjweight  of 
mercury  for  NSSS  samples.  Mercury 
concentrations  detected  above  the 
minimum  level  are  distinguished  by  the 
triangle  symbol  and  are  defined  in  the 
figure  key  as  "Above  Minimum  Levels." 
This  contrasts  the  samples  not  measured 
above  the  minimum  level  which  are 
identified  by  the  symbol  "x"  and  are 
listed  in  the  figure  key  as  "Minimum 
Levels."  Notice  that  the  majority  of 
"nondetect"  samples  have  0.10  mg/l  as 
the  minimum  level  value.  The  effect  of 
sample  percent  solids  on  the  dry  weight 
reporting  of  mercury  minimum  levels  is 
illustrated  by  the  plot  of  dry  weight 
mercury  concentrations  in  Figure  1-4. 
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Figure  1-3.  Percent  Solids  of  NSSS  Samples  Versus 
WET  WEIGHT  Concentrations  of  MERCURY 
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Figure  1-4.  Percent  Solids  of  NSSS  Samples  Versus 
DRY  WEIGHT  Concentrations  of  MERCURY 
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3.  Parameter  Estimation  with  Muhipie 
Censoring  Points 

When  a  pollutant  is  not  nieasured 
above  the  minimiim  level  the  data  point 
recording  the  dry  weight  miniraimi  level 
for  that  sample  is  considered  to  be  "left 
censored."  Left  censoring  means  that  the 
pollutant  concentration  in  tke  sample  is 
less  than  "or  to  the  Idt  of  4ie  minimum 
level  value  (i.e.,  a  graphical 
representation  of  the  data  would  show 
the  value  to  the  left  of  the  minimum 
level).  When  the  censoring  points  or  dry 
weight  minimum  levels  differ  because  of 
differences  in  the  sample  mf  trix  the 
data  is  considered  to  be  multicensored. 

Several  statistical  methods  are 
available  for  producing  national 
estimates  of  pollutant  concentrations 
when  the  data  contain  mult^le  censor 
points.  The  most  commonly  applied 
methods  include:  (a)  Ignoring  the 
censored  observations;  (b)  Setting  all 
censored  observations  equal  to  zero;  or 
( ')  Setting  the  censored  observation  to 
(  ther  the  minimum  limit  of  detection  or 
f  jme  fraction  of  the  limit  of  detection. 
),jnoring  censored  data  will  always 
result  in  descriptive  statistics  that 
overestimate  true  pollutant 
concentration  values.  Setting  censored 
data  points  to  zero  will  under  estimate 
true  pollutant  concentration  values. 
Equating  censored  points  to  minimum 
level  values  will  also  tend  to 
overestimate  pollutant  concentrations. 
Other  methods  for  estimating 
multicensored  data  exist  but  are  less 
frequently  used.  Generally,  tfiese 
methods  consist  of  "fill-in"  and 
maximum  likelihood  procedures.  "Fill- 
tn"  procedures  replace  censored  data 
points  with  pollutant  concentrations  that 
have  been  estimated  from  the  measured 
or  non-censored  data  pointsi  In  the 
maximum  likelihood  procedtres 
developed  by  Cohen  (See  Reference 
number  1),  pollutant  concentrations  are 
estimated  by  maximizing  mathematical 
equations  that  contain  both  (he  data 
measured  above  the  minimum  level  and 
censored  data  points  values. 

Eight  procedures  for  calculating 
descriptive  statistics  from  data  with  a 
single  censor  point  value  were 
evaluated  by  Gilliom  and  Helsel  of  the 
U.S.  Geological  Survey  (USGS)  in  1986 
(See  Reference  numbers  2  and  3).  These 
procedures  included  simple  substitution, 
"fill-in",  and  maximum  likelihood 
techniques.  Monte  Carlo  experiments 
with  singularly  censored  data  from 
distributions  that  mimic  the  distribution 
of  water  quality  measures  were  used  to 


evaluate  the  accuracy  and  reliability  of 
the  eight  methods.  Simulations  results 
indicated  that  simple  substitution 
methods  produce  biased  and  highly 
variable  estimates.  The  maximum 
likelihood  procedure  and  a  probability 
plotting  "fill-in"  procedure  performed  on 
natural  logarithm  transformed  data 
produced  the  lowest  errors  of 
estimation.  That  is,  estimated  statistics 
were  the  closest  to  the  known  values. 
The  most  reliable  estimates  of  the  mean 
and  standard  deviation  were  produced 
by  the  probability  plotting  procedure 
while  the  maximum  likelihood  technique 
produced  the  best  median  and  percentile 
estimates.  Application  of  these 
techniques  to  actual  water  quality  data 
confirmed  these  conclusions. 

In  1988.  Helsel  and  Cohn  of  USGS 
(See  Reference  number  4)  extended  their 
study  to  include  multiple  censor  points. 
Two  approaches  to  producing  estimates 
were  used  in  this  later  study.  For  the 
first,  the  maximum  value  of  the  multiple 
censor  points  was  determined  and  single 
censor  techniques  were  applied  using 
this  maximum  value.  For  the  second 
approach,  methods  were  evaluated 
using  multiple  censor  points.  The 
methods  using  mutliple  thresholds  were 
shown  to  be  better  than  the  application 
of  single  censor  methods.  Conclusions  in 
the  presence  of  multiple  censor  points 
were  the  same  as  those  drawn  from  the 
studies  with  single  censor  points. 
Basically,  when  log-normality  of  the 
distribution  of  pollutants  can  be 
assumed,  then  the  maximum  likelihood 
estimates  are  desirable.  In  their  1988 
publication.  Helsel  and  Cohn  state 
"When  utilized  correctly,  'less  than' 
values  frequently  contain  nearly  as 
much  information  for  estimating 
population  moments  and  quantiles  as 
would  the  same  observation  had  the 
detection  limit  been  below  them." 

Pollutant  concentration  descriptive 
statistics  for  the  NSSS  were  estimated 
from  multicensored  data  using  the 
maximum  likelihood  technique. 
Maximinn  likelihood  estimates  were 
produced  assuming  that  pollutant 
concentrations  were  distributed  log- 
normally  within  each  flow  rate  category. 
These  estimates  are  presented  below  in 
the  section — Pollutant  Concentration 
Estimates  for  the  28  Pollutants  of 
Concern. 

4.  Pollutant  Concentration  Estimates  for 
the  28  Pollutants  of  C(nicem 

The  percent  of  samples  from  which  a 
I>olhitant  was  measured  above  the 
minimum  level  and  the  estimated  mean. 


standard  deviation,  and  coefficient  of 
variation  for  the  28  pollutants  of  concern 
are  listed  in  Table  Ml.  Estimates  for 
the  individual  flow  groups  as  classified 
for  the  survey  design  were  generated 
under  the  assumption  that  pollutant 
concentrations  are  distributed 
lognormally.  The  lognormal  distribution 
generally  provides  a  good 
approximation  to  the  distribudon  of 
pollutant  concentrations  and  is  used 
commonly.  Information  from  samples 
not  measured  above  the  minimum  level 
as  well  as  concentrations  that  were 
measured  above  the  "minimum  level" 
were  incorporated  into  the  estimates 
through  the  maximum  likelihood 
procedure  for  multiple  censor  points.  As 
discussed  above,  tlds  estimation 
procedure  produces  "better"  estimates 
than  procedures  that  substitute  either 
zero  or  the  "minimum  level"  for 
"nondetect"  samples.  If  none  of  the 
samples  in  a  group  were  measured 
above  the  "minimum  level",  pollutant 
concentration  estimates  are  listed  as 
non-estimable.  In  these  cases,  pollutant 
concentration  estimates  from  the 
maximum  likelihood  procedure  were 
close  to  zero  but  unique  solutions  are 
not  available. 

Estimates  of  national  pollutant 
concentrations  are  also  presented  in 
Table  I-ll  for  those  pollutants  with 
estimates  for  all  four  flow  groups.  These 
descriptive  statistics  were  calculated  as 
a  weighted  combination  of  the  group 
estimates.  The  weights  for  groups  1 
through  4  are  as  follows: 


Flow  rate  group 


>  100  MGO 

10  <  FLOW  <  IOC. 
1  <  FLOW  <  10. 
FL0W<1 


Woighl 


aoos 

.029 
.170 
780 


Figures  1-5  and  1-6  present  graphically 
the  estimated  national  distribution  for 
mercury  and  zinc.  Overlaying  each 
estimated  distribution  are  histograms 
which  show  the  frequency  distribution 
of  the  data.  The  close  approximation  of 
the  estimated  distributions  to  the 
detected  values  in  the  histograms  which 
show  the  frequency  distribution  suggests 
that  the  estimation  procedure  is 
providing  a  good  approximation  to  the 
concentration  data  from  these 
pollutants.  The  estimation  procedure 
also  appears  to  be  ftroviding  good 
approximations  to  the  concentration 
data  from  all  other  pollutants  of 
concern,  except  for  the  PCBs. 
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Table  H  1 .— PoauTAMT  Concentration  Estimates  From  the  National  Sewage  Sludge  Survey 


Analyte 


AkMi. 


Unit 


MO/kg. 


Arsenic. 


Benzene.. 


Benzo(A)pyrena . 


BsryMum. 


Bis(2-£thyihexyO 
Phthalats. 


Cwknluni.. 


Mfl/kg  — 


M/k0. 


Flow  group 


>  100  MGO.. 


10<FLOW<  =  100_ 

1<FLOW<«10 

FL0W<-1 


M0/l«8- 


Mg/kg. 


Chlordane. 


Chrofnluffl..M 


Copp«„ 


OiekMn. 


(ig/lcg. 


>  100  MGO 

10<FLOW<-100 
1<FLOW<-10.„ 
FL0W<  =  1 
NMional 

>  100  MGO.. 


Numoar  or 


10<FLOW<.100 
1<FLOW<-10..„ 
FL0W<-1 


>100MGD„ 


10<FLOW<-100.. 

1<FLOW<-10 

FL0W<  =  1. 
Nstional*« 


>100MGD- 


10<FLOW<-100_ 
1<FLOW<-10„ 

FL0W<-1 

National 

>  100  MOD 


mg/kg.. 


(ig/kg. 


mg/kg 


mg/kg.. 


10<FLOW<-100.. 

1<FLOW<»10 

FL0W<-1.„J. 


>  100  MGO.... 


10<FLOW<=100_ 

1<FLOW<-10 

FL0W<-:1 

Nattonal 

>  100  MGO 


10<FLOW<=100.. 

1<FLOW<  =  10 

FL0W<  =  1 

Natkxuri 


Heptachtor. 


Hexachk>robenzene.. 


nexacnioroounKBens... 


teed. 


ftg/kg. 


Mg/kg. 


Wj/kg. 


Mg/kg. 


mg/kg_ 


>  100  MGO 

10<FLOW<«100.. 

1<FLOW<-10 

FL0W<«1 

Natkxtal 
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T*8LE  H 1.— POtLUTAMT  COtiCENTnATION  ESTIMATIS  FROM  THE  NATIONAL  SEWAGE  StUOGE  SURVEY— Continued 
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Table  1-1 1  .—Pollutant  Concentration  Estimates  From  the  r4ATiONAL  Sewage  Sludge  Survey— Continued 


Analyte 


Unit 


Flow  group 


riUmDSr  Of 


Pofcont 


Standard  dsvMon 


CoafAcisnt 

of  vahatton 

(CV) 


Trichloroett>ena. 


Zinc 


4.4-OOD.. 


Mg/kg. 


>  100  MGD. 


mg/kg.. 


10<FLO«W<-100.. 

1<FLOW<-10 

FL0IM<«1. 
National 

>  100  MGO 

10<FLOW<s100„ 

1<FLOW<s10 

HOW<>1. 


Mg/kg. 


>  100  MGD. 


10<FLOW<«100.. 

1<HjOW<  =  10 

FlOIIV<ml 
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I«g/kg. 
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|ig/kg. 
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42 
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5 

4 
0 
1 
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4 
0 
0 
0 
0 

4 
2 
3 
0 
1 

12 
3 
1 
2 
2 


8.18 
59.42 


1.400.63 
1,S84J7 
1.707.99 
1,080.02 
1,201.88 

61.75 


55.63 

51.50 
65.03 


32.49 
22M 
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30.22 
29.18 
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961J1 
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2.348.10 
1.306.42 
1.554.42 

44.76 


MM 
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12.25 
13.7* 
83A6 

36J7 
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1J02 
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1.37 
1.21 
1.29 

0.72 


0.56 
0.46 
0.92 


0.54 
0.80 
0.91 
1.20 
1.16 


•  ^  NoneMNWiM. 

*  <=  Nation^  Eatiwales  Detemtined  t»  WeigMed  Sums  o(  Siratym  Cstimales. 
CV  ■:  Stanrtard  Deviation  OivUed  by  the  Mean. 

^  =  PCS  conoenkationt,  atthough  not  detected  frequently,  indicate  a  violation  of  the  Lognormat  Oistrit>ution  assumption  used  to  generate  estimates  Therefow, 
estimates  are  not  considered  realistic. 
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Figure  1-5.  Histogram  of  Detects  O  and  Nondetects  (■)  Versus 
Estimated  National  Pollutant  Concentration  Distribution  of  MERCURY 
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(PCB) 


Shidge  samples  in  the  National 
Sewage  Sludgie  Survey  wete  analyzed 
for  seven  PCB  congeners.  There  were  no 
detectable  levels  of  PCS  1016. 122t  1232, 
or  1242  in  any  of  the  198  tested  samples. 
The  remaining  congeners,  PCB  1248, 
1254.  and  1280  were  detected  above  the 
minimum  level  in  about  10  percent  of  the 
sludge  samples.  Pollutant  ooncentration 
estimates  for  these  three  congeners  were 
produced  under  the  assumption  that  the 
PCBs  are  distributed  lognormally. 
However,  both  the  data  and  resulting 
estimates  suggest  that  this  assumption  is 
not  appropriated. 


990 


JMI 


As  mentioned  in  previous  sections, 
sludge  samples  in  the  NSSS  ranged  from 
less  than  one  percent  solids  to 
approximately  100  percent  solids. 
Additionally,  pollutant  concentration 
measurements  and  minimum  levels  (i.e., 
"detection  limits")  were  reported  in  dry 
weight  units.  Plots  of  sample 
concentrations  against  the  percent 
solids  for  PCB  1248. 1254.  and  1260  are 
presented  in  Figures  1-7  through  I-O. 
respectively.  PCB  concentrations 
detected  above  the  minimum  level  are 
distinguished  by  the  triangle  symbol  and 
are  defined  in  the  legend  as  "Above 
Minimum  Level."  Samples  not  measured 
above  the  minimum  level  are  defined  as 
"Minimum  Level"  are  identified  by  the 
symbol  "y." 


Notice  that  PCB  concentrations  were 
measured  above  the  minimum  level  only 
in  sludge  samples  with  higher  percent 
solids.  Of  the  24  samples  from  which 
PCB-1248  was  measured  above  the 
minimum  level.  23  had  solids  content  in 
excess  of  30  percent.  The  remaining 
sample  contained  28  percent  solids. 
Eleven  of  the  12  samples  in  which  PCB- 
1254  was  detected  were  in  excess  of  30 
percent  soUds.  Likewise,  19  of  the  20 
samples  in  which  PCB-1260  was 
detected  were  in  excess  of  30  percent 
solids.  None  of  the  other  pollutants  of 
concern  displayed  this  pattern  of 
detections  only  in  higher  percent  solids 
samples. 
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Figure  1-7.  Percent  Solids  of  NSSS  Samples  Versus 
DRY  WEIGHT  Concentrations  of  PCB-1248 
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Figure  1-8.  Percent  Solids  of  NSSS  Samples  Versus 
DRY  WEIGHT  Concentrations  of  PCB-1154 


I 


< 

f 


I 


r 


I 


ISS 


NO 


I 

X      Miaimum  Level               !               A     Above  Minimum  Level 

10000 

1 

1       1     1    1    1  1  1  1                1         1       1     1    1    1  1  1  1                1         1       1     1    1    1  1  1^ 

- 

•■ 

■    -  .A 

"- 

* 

- 

- 

X 

X 

▲ 

'eft 

M 
\ 

eft 

e 

1000 
100 

1 1 1  1  1  1    1     1       1            1 1 1  1 

X 

> 
> 

X.                                                                                     - 

X     X          rf'xx               x^        XX         j,^^ 
X                                X                            X            -K 

* 

4-* 
e 
u 
o 
a 
o 
O 

, 

X 

*  X                 :. 

X                                                          . 
X 

10 

- 

\ 

1 

1 

0.1 

1.0                          10.0                        100.0 

Percent  Solids 

Figure  1-9.  Percent  Solids  of  NSSS  Samples  Versus 
DRY  WEIGHT  Concentrations  of  PCB-1260 
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The  Agency  is  offering  a  possible 
explanation  for  this  set  of  cAjservations. 
PCSs,  especially  the  higher  molecular 
weight,  hi^er  dilorinated  mixtures  such 
as  PCBs  1248. 1254  and  1260  are 
extremely  hydrophobia  Because  of  their 
very  low  water  solubility,  they  tend  to 
strongly  partition  through  adsorption  to 
solid  particle  surfaces.  Sludges  with  a 
high  solids  content  as  they  are  being 
produced  would,  therefore,  tend  to  have 
these  PCBs  preferentially  migrate  to 
solid  particle  snrfaces  in  roughly  the 
same  order  of  increasing  solids  content 
of  the  whole  shidge  as  the  dudge  is 
being  produced  in  wastewaller  treatment 
processes. 

The  unexpectedly  large  concentration 
estimates  for  PCB-1254  also  leads  to 
questions  concerning  the  distribution  of 
PCBs  in  generaL  Pollutant  concentration 
estimates  produced  under  the 
assumption  of  log-normality  are 
generated  form  functions  or  the  mean 
and  variance  of  pollutant  concentration 
estimated  from  natural  log  fe^nsformed 
data.  Therefore,  a  large  variation  in 
pollutant  concentration  datt  yields  large 
estimates.  Referring  to  Figufe  1-8,  notice 
that  PCB-1254  concentrations  that  were 
measured  above  the  minimum  level  are 
generally  much  larger  than  the  minimum 
level  concentrations  reported  for 
samples  from  which  PCB-1254  was  not 
measured.  This  large  variation  is  more 
apparent  when  Figure  1-8  ia  viewed  with 
reference  to  the  other  two  FCB  congen» 
plots  (Figures  1-7  and  1-9). 


The  Agency  is  offering  a  ftossible 
explanation  for  this  observation.  The 
elevated  detected  values  for  PCB-1254 
can  be  explained  by  two  factors.  First, 
production  and  use  data  of  Aroclor  1254 
indicates  that  over  the  years,  the  largest 
environmental  loadings  are  from 
Aroclor  1254.  Second,  higher  molecular 
weight,  higher  chlorinated  PCB  mixtures 
like  1254  have  a  greater  environmental 
and  treatment  process  persistence  than 
do  lower  moleailar  weight  PCB 
mixtures. 

6.  Parallel  Listing  of  Pollutant 
Concentration  Estimates  From  the  NSSS 
and  Estimates  Used  During  Proposal 

This  section  will  illustrate  the  change 
from  the  proposal  to  today's  notice  for 
Agency  estimates  of  f>ollutant 
concentrations  in  processed  sludge.  As 
was  stated  in  the  overview,  the  Agency 
did  not  believe  at  the  time  of  propsal 
and  does  not  believe  now  that  the 
concentration  estimates  used  during 
proposal  are  of  sufficient  quality  to 
support  the  development  of  the  final 
Part  503  regulations.  Some  of  the 
problems  with  the  previous  estimates, 
from  the  "40  City  Study",  include: 

A.  Many  samples  analyzed  were  not 
from  final  processed  sludge. 

B.  The  statistical  relationship  between 
the  facilities  studied  and  all  facilities  in 
the  nation  is  not  estimatable. 

C.  The  information  is  over  ten  years 
old  and  since  then  industrial  and 
industrial  wastewater  treatment 
processes  have  changed. 


D.  Qiemical  analytical  tediniques 
have  improved  since  the  study  was 
conducted. 

E.  "Detection  limits"  were  not 
reported  in  a  consistent  fashion  and 
some  of  these  values  have  been  used  as 
observed  concentrations  when 
estimates  were  made. 

On  the  other  hand,  pollutant 
concentrations  from  the  National 
Sewage  Sludge  Survey  are  national 
estimates  from  the  results  of 
measurement  procesaes  specifically 
developed  for  this  purpose  that  have 
been  used  on  recently  acqtiired  sampled 
of  shidges  that  are  the  product  of 
secondary  or  better  treatment 

In  general,  adoption  of  the  current 
pollutant  concentration  estimates  fit}m 
the  NSSS  will  make  broad  changes  in 
previous  Agency  estimates. 
Concentrations  of  heavy  metals  like 
cadmium,  chromium,  lead,  and  nickel 
will  be  lower.  In  particular,  lead 
concentrations  in  sludge  will  be 
approximately  60  percent  lower  than 
previously  predicted.  Other  metals  with 
lower  concentrations  than  predicted 
during  proposal  include  zinc,  beryllium, 
and  mercujy.  Concentrations  of  organic 
pollutants  do  not  change  in  a  systematic 
fashion.  However,  it  appears  that  the 
current  levels  of  chlorinated  pollutants 
in  sludge  are  "low."  The  paraOel  listing 
in  Table  1-12  shows  the  corrections 
made  to  Agency  estimates  of  pollutant 
concentrations  since  the  proposal 
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The  descriptive  statistic^  produced 
from  the  NSSS.  for  pollutants  other  than 
PCBs,  appears  to  be  appropriate  and 
essentiaUy  unbiased  estimates  of  the 
current  quality  of  sludge  f^r  several 
reasons.  First  POTWs  were  selected 
firom  all  secondary  treatment  facilities 
identified  by  the  1986  Needs  Survey.  The 
1966  Needs  Survey  was  the  most 
complete  listing  of  POTWl  available  at 
the  time  the  National  Sewage  Sludge 
Survey  was  designed.  Secondly, 
facilities  were  included  in  the  NSSS  in 
siich  a  way  that  all  POTWs  in  a  flow 
rate  design  group  were  eqeally  likely  to 
have  been  selected.  Also,  analytical 
protocols  used  to  measure^  the 
concentration  of  pollutants  in  NSSS 
samples  were  specifically  adapted  for 
the  sludge  matrix.  Finally,  the  method 
used  to  incorporate  information  from 
samples  that  were  not  abolve  the 
"detection  limit"  reduces  tbe  bias 
induced  by  more  commonly  used 
estimation  procedures. 

Request  for  Comments  on  tAe  Numerical 
Results  of  the  Survey        ' 

The  Agency  is  requesting  comments 
and  information  on  improved 
methodologies  in  relation  (o  the 
numerical  results  of  the  Stirvey.  In 
particular,  the  Agency  is  requesting 
comment  and  information  on  the 
estimation  of  pollutant  concentration  in 
the  presence  of  multiple  "detection 
limits."  { 

The  lognormal  distributibn  is 
commonly  used  and  is  generally 
accepted  for  modeling  pollutant 
concentrations.  The  Agency  requests 
comments  and  suggestion^  on  improving 
the  quality  of  the  estimates  generated 
from  NSSS  data  using  the  Maximum 
Likelihood  Procedure  for  Multiple 
Censor  Points.  In  particular,  how  should 
the  Agency  estimate  pollutant 
concentrations  when  that  |>oUutant  is 
not  detected  in  all  of  the  fibw  groups 
established  during  the  survey  design? 

Additionally,  PCBs  do  not  appear  to 
fit  the  lognormal  distribution.  The 
Agency  requests  comment]  on  what 
would  be  an  appropriate  liethodology 
for  producing  national  estinates  of  PCB 
concentrations. 

Part  IL  New  Issues  and  Revised 
Approaches 

Revised  Approach  for  Regulating 
Domestic  Septage  (Subpart  A) 

Under  the  proposed  part  503  rule,  EPA 
would  regulate  septage  (septic  tank 
pumpings]  that  is  pumped  and  collected 
for  use  or  disposal  in  the  aame  manner 
as  municipal  wastewater  sewage  sludge. 
Septage  has  very  similar  properties  to 
sewage  sludge  and  may  contain  the 


same  types  of  pollutants  and  pathogenic 
organisms  (although  at  lower 
concentrations).  Because  of  these 
similarities,  the  Agency  beUeves  that 
septage,  like  sewage  sludge,  has  the 
potential  to  adversely  impact  public 
health  and  the  environment  It  is  for  this 
reason  that  EPA  decided  to  regulate 
septage  under  the  proposed  part  503 
rule. 

Under  the  approach  proposed  in 
February,  1989,  the  same  numerical 
pollutant  limits  and  management 
practices  applicable  to  sewage  sludge 
would  also  apply  to  septage.  Although 
there  does  not  exist  a  comprehensive 
national  data  base  on  septage  quality, 
EPA  believes  that  concentrations  of 
inorganic  and  organic  pollutants  in 
septage  should  be  significantly  lower 
than  concentrations  of  these  pollutants 
in  sewage  sludge  because  of  the 
septage's  predominately  domestic 
sewage  nature  and  the  lack  of 
significant  industrial  wastewater 
contribution  to  it.  Because  septage 
quality  should  be  better  than  sewage 
sludge  quality,  it  should  prove  easier  for 
septage  than  for  sewage  sludge  to 
comply  with  quality  requirements  of  the 
part  503  rule. 

In  the  proposal,  EPA  solicited 
comments  on  its  decision  to  regulate 
septage  in  the  same  manner  as  sewage 
sludge  and  asked  for  suggested 
alternative  approaches.  Many  comments 
were  received  from  small  communities 
and  septage  pumpers  and  haulers 
disagreeing  with  the  Agency's  proposed 
approach.  They  argued  that  applying  the 
proposed  regulations  for  sewage  sludge 
from  POTWs  to  domestic  septage 
collected  from  private  homes  was  over 
stringent  burdensome,  and  would  have 
little  or  no  environmental  benefit.  They 
were  particularly  concerned  about  the 
proposed  requirements  for  pathogen  and 
vector  attraction  reduction,  and  the 
frequency  of  monitoring  pollutants, 
record  keeping  and  reporting. 

Under  the  proposal,  septage  is 
required  to  be  analyzed  to  determine  the 
amoimt  and  presence  of  inorganic  and 
organic  pollutants  covered  by  the 
regulations.  This  information  is  required 
to  allow  the  septage  pumper  or  hauler  to 
determine  the  appropriate  use  or 
disposal  practice.  If,  as  is  generally  the 
case,  septage  is  to  be  applied  to 
agriciiltural  or  nonagriciUtural  land, 
pollutant  concentration  data  would  be 
needed  to  determine  the  allowable 
pollutant  application  rate  or  maximum 
pollutant  concentrations  for  applying  the 
septage  to  the  land.  Many  of  the 
commenters  felt  that  regardless  of 
whether  septage  is  used  beneficially  on 
agricultural  or  non-agricultural  land  or 
disposed  of  in  some  other  manner,  the 


cost  of  monitoring,  record  keeping,  and 
reporting  is  excessive  when  considering 
that  most  septage  collection  vehicles 
usually  collect  septage  from  only  two 
homes  prior  to  use  or  disposal. 

EPA  recognizes  that  the  septage 
pumping,  hauling,  and  disposal  industiy 
has  significantly  different 
characteristics  from  publicly  owned 
treatment  worics.  As  a  result  EPA  has 
decided  to  re-examine  the  requirements 
for  domestic  septage  when  it  is  applied 
to  agricultural  and  non-agricultural  land. 
A  description  of  the  proposed  numerical 
pollutant  limitations  and  management 
requirements  for  septage  (regulated 
under  the  part  503  proposal  as  sewage 
sludge)  that  is  applied  to  agricultural 
and  non-agricultural  land  is  found  at  54 
FR  5796-5807,  5878-5880,  5894-5695. 

Comments  on  the  Proposed  Rule 

The  Agency  received  over  130 
comments  concerning  the  proposed 
treatment  of  septage.  A  majority  of  the 
respondents  opposed  the  regulation  of 
septage  as  sewage  sludge.  Commenters 
indicated  the  proposed  regulations  were 
too  costly  to  implement  and  would  have 
a  negative  effect  on  the  environment 
The  regulations,  if  adopted  as  proposed, 
could  eliminate  the  land  application  of 
septage  or  could  cause  illegal  or  reduced 
pumping  of  septage  systems  by 
homeowners  or  illegal  dumping.  In 
addition,  the  Agency  received  limited 
information  on  septage  quaUty  and 
industry  practices.  , 

Discussion 

Because  of  the  comments  and 
information  we  received  on  the 
proposal,  the  Agency  began  evaluating 
alternative  regulatory  strategies  that 
would  similarly  protect  pubUc  health 
and  the  environment  but  were  less 
complex  and  easier  to  implement 

The  Agency  recognizes  that  several 
factors  must  be  taken  into  account  when 
regulating  septage.  Most  septage 
collection  businesses  are  small 
operations,  usually  three  or  fewer 
trucks.  Each  truck  generally  has  a 
storage  capacity  of  about  2000  gallons 
which  will  contain  the  wastewater  from, 
at  most  two  typical  home  septic  tanks. 
Under  these  circumstances,  it  is  readily 
apparent  how  difficult  it  would  be  to 
require  sampling  and  testing  of  septage 
for  organics,  metals  and  nitrogen,  and 
then  regulate  land  application  based  on 
septage  quality.  Such  an  approach 
appears  particularly  difficult  for  small 
and  marginal  businesses  in  the  septage 
service  industry. 

While  the  Agency  believes  domestic 
septage  has  many  of  the  same  chemical 
and  biological  constituents  as  sewage 
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sludge,  sqitage  presents  less  of  a  risk  to 
pubttc  health  and  the  environment 
because  these  constftQents  are  found  at 
very  low  concentrations.  Presently,  a 
number  of  States  and  local  governments 
regnlate  land  application  of  septage  by 
controlling  the  amount  of  septage  that 
may  be  applied  on  a  gallons  per  acre  per 
year  basis — a  hydraulic  loading  rate 
approach. 

The  use  of  a  hydraulic  loading  rate  is 
an  attractive  alternative  for  small 
volumes  of  septage  with  low  levels  of 
pollutants.  Such  a  regulatory  approach 
is  easily  understood  and  implemented 
by  small  communities  and  septage 
pumpers  and  haulers.  Moreover,  it  does 
not  require  specific  testing  of  septage 
loads  and  land  application  based  on  the 
analysis  of  septage  quality.  This 
approach  also  lends  itself  to  a  simple 
record  keeping  system.  Regulatory 
agencies  would  merely  check  the 
haulers'  records  which  would  indicate 
the  gallons  of  septage  hauled  to  a 
specific  site. 

In  order  to  validate  the  hydraulic 
loading  rate  approach,  the  Agency,  using 
data  on  septage  quality  and  the  typical 
amount  of  nitrogen  a  crop  needs  during 
growth,  compared  a  calculated 
reasonable  hydraulic  loading  to  safe 
pollutant  limits  for  inorganics,  oiganics 
and  nitrogen  found  in  septage.  The  first 
step  was  to  calculate  a  reasonable 
hydraulic  loading  rate.  Based  on  a  total 
nitrogen  content  for  domestic  septage  of 
700  milligrams  per  liter  (a  reasonable 
value  representing  high  nitrogen-content 
septage)  and  a  crop  uptake  rate  of  175 
pounds  of  nitrogen  per  acre  per  year,  a 
maximum  septage  application  rate  of 
30,000  gallons  per  acre  per  year  was 
calculated  The  crop  uptake  rate  of  175 
pounds  of  nitrogen  per  acre  per  year  is 
considered  reasonable  since  all  but  a 
few  crops  would  need  this  amount  of 
nitrogen  to  satisfy  their  growth 
requirements,  and  not  all  of  the  nitrogen 
would  be  immediately  bioavailable 
because  some  of  it  is  organic  nitrogen 
that  is  released  slowly  over  a  period  of 
two  or  three  yeare. 

To  verify  that  a  hydrauhc  loading  rate 
of  30.000  gallons  per  acre  per  year  for 
domestic  septage  protects  public  health 
and  the  environment  the  Agency 
reviewed  the  inorganic  and  organic 
pollutant  content  of  septage  from  limited 
data  provided  by  the  State  of 
Wisconsin's  Department  of  Natural 
Resources  and  from  an  EPA  draft  report 
containing  infomution  on  septage 
quality  (see  Reference  number  5).  Using 
this  iid'ormation.  the  Agency  calculated 
the  annual  organic  and  cumulative 
inorganic  pollutant  loads  for  each 
pollutant  in  septage  and  compared  them 


to  the  amnial  organic  and  cumulative 
inorganic  poUntant  loading  rates 
devek^>ed  for  land  ai^cation  in  the 
proposed  part  503  regulations. 

For  inorganic  pollutants  found  in 
septage.  the  Agracy  has  tentatively 
determined  that  septage  could  be 
appUed  safely  to  a  typical  land 
application  site  fior  ai^mndmately  40 
years  and  that  the  limiting  inorganic 
pollutant  restricting  site-hfe  was  copper. 
The  Agency  believes  the  30.000  gallons 
per  acre  per  year  hydraulic  loading  rate 
is  reasonable  for  inorganic  pollutants 
because  it  woidd  not  exceed  the  safe 
cumulative  inorganic  pollutant  loads  in 
the  proposed  part  503  regulations  for  at 
least  40  years  and  because  the  Agency 
does  not  believe  that  30,000  gallons  of 
domestic  septage  will  be  applied  each 
year  to  the  same  site  over  a  40-year 
period. 

There  was  Uttle  available  data  oa 
organic  pollutants  and  their 
concentrations  in  septage.  However,  by 
making  reasonable  worst-case 
assumptions  based  on  analytical 
detection  limits  for  organic  pollutants 
found  in  sewage  sludge  and  on  limited 
data  available  on  domestic  septage 
quality,  the  Agency  determined  that  the 
annual  organic  pollutant  loading  would 
not  violate  the  safe  annual  organic 
poUutant  limits  identified  in  the  Part  503 
proposal.  Therefore,  the  Agency  has 
tentatively  concluded  that  the  land 
application  of  domestic  septage  is  safe 
with  respect  to  organic  pollutants  if  the 
annual  hydraulic  loading  rate  is  limited 
to  30,000  gallons  per  acre  per  year. 

Hnally,  ceptage  contains  pathogens 
and  is  capable  of  attracting  vectora 
when  untreated  septage  is  surface 
applied  to  the  land.  Based  on  a 
univereily  study  (Ronner,  A3..  Cliver, 
D.0. 1987.  "Disinfection  of  Viruses  in 
Septic  Tank  and  Holding  Tank  Waste 
by  Calcium  Hydroxide."  University  of 
Wisconsin,  Madison)  and  on  several 
States'  experience  with  lime  stabilized 
septage,  the  Agency  believes  that 
raising  the  pH  of  septage  with  lime  to  12 
or  above  for  30  minutes  stabilizes 
septage  and  exceeds  the  minimum 
pathogen  reduction  requirements  for  a 
Class  B  sewage  sludge  described  in  the 
part  503  proposal.  In  addition,  the 
Agency  believes  (based  on  States' 
experience)  that  the  vector  attraction 
reduction  requirement  for  septage  is  also 
satisfied  by  lime  stabilization  because 
odore  are  drastically  reduced.  The 
Agency  requests  comments,  information 
and  data  on  the  use  of  lime  stabilization 
of  septage  to  reduce  pathogens  and 
vector  attraction. 


Revised  Appivachfot  the  KaaJ  Part  508 
Rule 

The  Agency,  after  reviewing  tfie 
pobUc  comments,  decided  diat  the 
proposed  regulations  as  applied  to 
septage  could  be  exceedingly  difficult  to 
implement  and  therefore  unlikely  to 
obtain  the  public  health  and 
environmental  statutory  objectives.  As  a 
result  the  Agency  is  considering 
revising  its  approach  for  regulating 
domestic  septage  applied  to  land  for 
inclusion  in  the  final  part  503  rule.  It  is 
the  Agency's  belief  that  the  revised 
approach  wrill  be  less  burdensome  but 
still  protect  public  health  and  the 
environment  The  requirements  being 
considered  today  apply  only  to  domestic 
septage  and  not  to  sewage  sludge.  These 
requirements  also  do  not  apply  to 
domestic  septage  that  is  comingled  with 
industrial  or  commercial  wastewaters, 
sludges  or  greases.  The  requirements  for 
the  revised  approach  are  as  follows: 

1.  Septage  Land  Application  Rate 
Limit— The  rate  of  septage  apphed  to 
land  would  be  limited  to  a  hydraulic 
loading  rate  of  30,000  gallons  per  acre 
per  year.  By  limiting  the  hydraulic 
loading  of  septage,  the  Agency  has 
tentatively  determined  that  the  annual 
and  cumulative  pollutant  loading  rate  to 
the  site  will  be  protective  of  public 
health  and  the  environment.  In  addition, 
the  amount  of  nitrogen  present  in 
septage  applied  at  this  rate  should 
satisfy  nitrogen  demands  for  growing 
crops  and  not  adversely  impact  surface 
or  ground  waters. 

2.  Pathogen  and  Vector  Attraction 
Reduction — Short  term  lime 
stabilization  would  be  required  to 
reduce  pathogens  and  vector  attraction 
prior  to  land  application.  Short  term 
lime  stabilization  would  be 
accomplished  by  raising  the  pH  of 
septage  to  12  or  greater  for  30  minutes. 
The  Agency  beheves  that  raising  the  pH 
of  septage  reduces  pathogens,  indicator 
oi^ganisms  and  vector  attraction  and 
thereby  decreases  the  risk  of  disease  to 
the  public 

3.  Crop  Restrictions— Vfhen  septage  is 
appUed  to  agricultural  land,  the  Agency 
has  tentatively  determined  that  a 
nitrogen  consuming  crop  must  be  grown 
and  harvested  to  protect  surface  and 
groimd  waters  from  nitrogen  pollution 
impacts.  In  addition,  the  planting  of 
crops  whose  edible  fwrtions  may 
contact  the  surface  soil  and  of  root 
crops  grow  in  the  soil  would  be 
prohibited  after  septage  application  for 
one  and  two  years,  respectively.  The 
Agency  has  found  that  short  term  lime 
stabilization  does  not  sterilize  the 
septage  but  does  significAoUy  reduce  the 
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Dumber  of  pathogens  and  indicator 
organisms.  The  one  and  two  year 
planting  delay  would  allovf  further  die- 
off  of  these  organisms  front  exposure  to 
sunlight  and  frequent  drying  to  levels 
the  Agency  believes  is  protective  of 
public  health. 

4.  Use  and  Access  RestrkUons— 
Access  to  sites  where  the  potential  for 
public  exposure  is  high  (e.fl.,  parks  and 
recreational  areas)  would  be  restricted 
for  12  months  after  application  of 
domestic  septage  to  Uiose  sites.  This  is 
the  same  period  in  the  cument  Criteria 
for  Classification  of  Solid  |Vaste 
Disposal  Facilities  (40  CFR  part  257)  for 
septage  that  is  applied  to  the  land  if  the 
septage  is  not  treated  in  a  Process  to 
Significantly  Reduce  Pathogens.  The 
main  purpose  of  the  12  moeth  restriction 
is  to  protect  children  who  may  ingest 
septage-amended  soil  while  playing  in 
the  areas  where  domestic  septage  is 
applied.  The  Agency  belieVes  that  the  12 
month  period  is  reasonable  based  on 
pathogen  die-off  information  for 
septage-amended  soil.  However,  the 
Agency  is  concerned  that  such  a 
restriction  for  certain  parks  and 
recreational  areas  may  be  unreasonable 
and  preclude  the  use  of  septage  in  sites 
with  a  hi^  potential  for  exposure.  The 
Agency  invites  public  comment  on  the 
reasonableness  of  the  12  month  public 
access  restriction  for  sites  with  a  high 
potential  for  exposure.       ! 

For  agricultural  and  non«agricultural 
lands  where  the  potential  ^r  exposure 
to  the  septage-soil  mixture  is  low,  the 
access  restriction  would  vary  depending 
on  whether  the  public  is  informed. 
Access  for  the  uninformed  public  to  low 
exposure  areas  would  be  limited  for  90 
days.  The  access  restriction  for  the 
informed  pubUc  would  be  30  days.  An 
example  of  when  the  public  is  informed 
is  when  signs  are  posted  that  indicate 
that  domestic  septage  has  been  applied 
to  a  site. 

EPA  believes  that  the  use  of  different 
time  periods  for  access  restrictions  is 
appropriate  because  those  time  periods 
reflect  the  potential  for  different 
exposures.  The  Agency  alao  believes, 
based  on  available  information,  that  the 
different  time  periods  helpprotect  the 
public  from  reasonably  anticipated 
adverse  effects  of  pathogens  in  domestic 
septage.  The  Agency  invites  public 
comment  and  supporting  data  on 
whether  or  not  an  "informed"  public 
requires  a  30  day  access  rostriction  to 
allow  for  pathogen  die-off.  or  is  such 
restriction  unnecessary  and  over- 
burdensome.  I 

5.  Run-off  and  Infiltration  Controls — 
Surface  land  application  of  septage 
would  be  appliod  at  a  rate  that  wrould 
not  result  in  septage  run-off  from  the 


application  site.  In  addition,  septage 
application  would  be  prohibited  on  sites 
which  do  not  have  adequate  depth  to 
ground  water.  The  Agency  believes  that 
controlling  depth  to  ground  water  and 
the  method  of  septage  application  at  the 
site  can  substantially  reduce  surface 
and  ground  water  impacts  &t>m  septage 
run-off  and  infiltration.  The  Agency 
invites  public  comment  on  defining  what 
an  "adequate"  depth  to  ground  water 
should  be  for  surface  land  application  of 
septage. 

6.  Other  Requirements— The  Agency 
is  considering  retaining  the  following 
requirements  from  the  February  6, 1989. 
part  503  proposal:  (1)  The  land 
application  of  septage  must  not  cause  or 
contribute  to  the  harm  of  any  threatened 
or  endangered  species  of  plant,  fish,  or 
wildlife  or  result  in  the  destruction  or 
adverse  modification  of  the  critical 
habitat  of  a  threatened  or  endangered 
species;  and  (2)  septage  should  not  be 
applied  to  frozen,  snow-covered,  or 
flooded  land,  unless  it  can  be 
demonstrated  that  the  application  will 
not  cause  a  discharge  of  pollutants  into 
waters  of  the  United  States,  including 
wetlands,  that  violates  any  requirements 
of  the  CWA. 

Request  for  Comments 

The  revised  approach  that  is  being 
considered  today  is  to  regulate  the  land 
application  of  domestic  septage  using  a 
maximum  hydraulic  loading  rate  and 
other  minimal  management  practices.  In 
addition,  pathogen  and  vector  attraction 
reduction  would  be  accomplished 
through  lime  stabilization.  The  Agency 
is  requesting  information  and  data  on 
septage  quality  and  public  comments  on 
the  revised  approach,  its  assumptions, 
requirements,  protectiveness  and 
implementability,  and  its  anticipated 
impact  on  septage  regulatory  programs, 
small  communities,  and  the  septage 
industry. 

The  Agency  is  also  inviting  comments 
on  limiting  the  revised  approach  to 
domestic  septage  only,  and  on  what 
additional  requirements  would  be 
needed  if  septage  were  co-mlngled  with 
industrial  or  commercial  wastewater, 
sludges,  or  greases.  For  example,  should 
septage  co-mingled  with  commercial 
sludges  be  regulated  imder  the 
requirements  for  normal  land 
appbcatlon.  In  addition,  the  Agency  is 
requesting  public  comment  on  including 
portable  toilet  pumpings  and  Type  III 
marine  sanitation  device  pumpings  in 
the  definition  of  domestic  septage. 
Limited  information  is  available  on  the 
reduction  of  pathogens  and  vector 
attraction  of  portable  toilet  pumpings 
and  Type  III  marine  sanitation  device 
pumpings  using  lime  stabilization.  EPA 


requests  information  on  pathogen  and 
vector  attraction  reduction  for  portable 
toilet  pumpings  and  Type  m  marine 
sanitation  device  pumpings.  In 
particular,  the  Agency  requests 
information  on  the  Impact  that  materials 
(e.g.,  formaldehyde,  quaternary 
ammonium  compounds,  and 
glutaraldehyde  compounds)  used  to 
disinfect  and  deodorize  the  pumpings 
have  on  pathogens  and  vector  attraction 
reduction.  EPA  also  would  like  to 
receive  information  on  the 
environmental  impact  these  materials 
have  on  land  where  the  pumpings  are 
applied. 

Revised  Approach  for  Regulating 
Organic  Emissions  From  Incinerators 
(Subpart  BJ 

In  the  February  6. 1989  part  503 
proposal,  the  Agency  proposed  site- 
specific  numerical  limits  for  total 
hydrocarbons  (THCs)  to  achieve  a 
desired  risk  level  associated  with 
organic  emissions  and  required 
continuous  monitoring  of  THC  as  the 
mechanism  for  controlling  toxic  organic 
emissions  from  sewage  sludge 
Incinerators.  EPA  proposed  to  use  total 
hydrocarbons  as  a  surrogate  for  all 
organic  pollutants  emitted  fit)m  sludge 
incinerators  in  determining  an  allowable 
organic  emission  rate.  Using  air  quality 
models.  EPA  determined  the  allowable 
emission  rates  for  organic  and  inorganic 
pollutants  that  would  impose  undue 
risks  to  the  most  exposed  individual  in 
the  vicinity  of  the  incinerator.  For  all 
organic  pollutants,  the  allowable 
emission  rate  determined  by  modeling  is 
the  numerical  limit  for  total 
hydrocarbons. 

EPA  received  a  significant  number  of 
comments  from  scientific  peer  review 
experts  and  the  public  critical  of  certain 
aspects  of  the  THC  approach  and  its 
scientific  basis  for  controlling  organic 
pollutants,  lliese  comments  fooised  on 
the  feasibility  of  THC  monitoring,  the 
correlation  between  THC  and  organic 
pollutants  emissions,  and  the  risk 
assessment  methodology  used  in  the 
THC  approach.  As  a  result  today  EPA  is 
requesting  comment  on  an  alternative 
regulatory  approach  it  is  considering  for 
controlling  organic  pollutant  emissions 
bom  sewage  sludge  incinerators. 

The  alternative  approach  being 
considered  is  similar  (but  not  identical) 
to  that  proposed  by  the  Agency  in  its 
Standards  for  Emissions  Monitoring  for 
Owners  and  Operators  of  Hazardous 
Waste  Incinerators  and  the  Burning  of 
Hazardous  Wastes  in  Boilers  and 
Industrial  Furnaces  (See  Reference 
numbers  6  and  7).  Under  today's  revised 
approach,  EPA  would  establish  an 
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operational  standard  or  standards  for 
THC  emissions.  An  operational 
standard  is  a  numeric^  limitation  for 
THC  emissions  that  must  be  achieved 
by  the  indneraton  however,  the  metfiod 
(e.g..  engineering  and  technology 
changes  such  as  the  addition  of  an 
afierbumer;  and  operating  modifications 
such  as  changing  temperature  or  feed 
rate;  etc.)  for  achieving  the  numerical 
limitation  is  left  to  the  discretion  of  the 
owner  or  operator  of  the  facility.  This 
approach  is  consistent  with  section 
405(d)(3)  of  the  CWA  which  sUtes  "if.  in 
the  jud^ent  of  the  Administrator,  it  is 
not  feasible  to  prescribe  or  enforce  a 
numerical  limitation  for  a  pollutant 
identified  under  paragraph  (2),  the 
Administrator  may  Instead  promulgate  a 
design,  equipment,  management 
practice,  or  operational  standard  *  *  *." 
The  following  section  gives  a  brief 
descrpMon  of  the  proposed  part  503 
regulations  for  sewage  sludge 
inclneratora  and  their  technical  bases.  A 
complete  discussion  of  the  proposed 
regulations  and  their  technical  bases  is 
found  at  54  FR  5835-^853.  5888-5891, 
5897. 

Approach  in  the  Proposed  Rule 

The  incinerator  requirements  set  forth 
in  the  part  503  proposal  applied  to  those 
facilities  that  fire  waste  streams 
consisting  only  of  sewage  sludge.  As 
part  of  the  proposal,  the  Agency 
proposed  to  require  site-specific  limits 
based  on  continuous  THC  monitoring  as 
a  means  to  control  toxic  organic 
emissions  from  sludge  incinerators. 

Total  hydrocarbons  are  defined  in  the 
proposal  as  the  sum  of  all  emitted 
organic  compounds  that  have  one  or 
more  carbon-to-carbon  bonds,  one  or 
more  carbon-to-hydrogen  bonds,  and 
that  may  also  have  one  or  more  carbon- 
to-chlorine,  carbon-to-nitrogen,  or 
carbon-to-oxygen  bonds.  The  site- 
specific  incinerator  emission  limits  are 
expressed  in  terms  of  the  concentration 
of  total  hydrocarbons  in  the  emissions. 

EPA  proposed  to  limit  the 
concentration  of  total  hydrocarbons  in 
the  emissions  of  sewage  sludge 
incinerators  for  two  reasons.  First,  the 
approach  controls  the  emission  of 
individual  organic  compounds  found  in 
sludge  fed  into  the  incinerator,  and 
second,  the  approach  controls  the 
emission  of  organic  compounds  that  are 
created  during  the  combustion  process 
(i.e.,  products  of  incomplete 
combustion— PICs).  The  Agency 
recognized  setting  limits  on  total 
hydrocarbons  was  an  innovative 
approach  that  would  stimulate 
considerable  scientific  debate  as  to  its 
use  in  the  proposed  rule  and  to  its 


applicability  to  other  incinerator 
programs  %vithin  the  Agency. 

1.  General  Requirements 

Ownera  and  operators  of  sewage 
sludge  incinerators  would  be  required  to 
continuously  monitor  and  record  the 
total  hydrocarbon  concentration  in  the 
emission  gases.  Monitoring  total 
hydrocarbons  in  the  emissions  was 
proposed  in  lieu  of  specifying  the 
concentrations  of  oigonlc  pollutants  in 
the  sludge  feed.  (Note:  The  proposal 
would  control  metals  in  the  sludge  feed 
as  the  method  of  controlling  inorganic 
emissions  from  sludge  incinerators  on  a 
pollutant-by-poUutant  basis.  This 
method  is  not  being  considered  for 
revision  in  today's  notice.) 

The  proposal  would  require  total 
hydrocarbon  emissions  to  be  measured 
using  a  heated  flame  ionization  detector 
(FID)  system.  The  detector  is  a 
hydrogen-oxygen  flame  into  which  a 
small  sample  of  the  exhaust  gases  from 
the  incinerator  is  introduced.  If 
hydrocarbon  gases  are  present  in  the 
exhaust,  they  wrill  bum  in  the  hydrogen- 
oxygen  flame.  The  oxidation  of  the 
carbon-to-carbon  and  carbon-to- 
hydrogen  bonds  is  detected  as  an 
electrical  signal.  The  electrical  signal  is 
a  direct  measure  of  the  number  of 
carbon-to-carbon  and  carbon-to- 
hydrogen  bonds  that  are  oxidized  In  the 
flame.  Standardized  gases  of  known 
hydrocarbon  concentration  are 
periodically  introduced  into  the  sample 
stream  to  calibrate  the  instrument. 

When  the  flame  ionization  detector 
system  actually  measures  the  total 
hydrocarbons,  the  measurement  must 
then  be  multipUed  by  a  correction  factor 
and  adjusted  to  7  percent  oxygen  before 
it  is  compared  to  the  facility's  numerical 
limit  for  total  hydrocarbons.  Unless  this 
conversion  is  done,  the  measured 
hydrocarbons  could  be  diluted  by 
excess  air  and  would  not  represent  the 
actual  hydrocarbon  concentration  in  the 
exit  gases.  Under  the  proposal, 
compliance  with  the  site-specific,  risk- 
based  total  hydrocarbon  limit  calculated 
for  the  facility  would  be  determined  by 
comparison  with  the  measured,  oxygen- 
corrected  total  hydrocarbon  reading 
bom  the  flame  ionization  detector. 

2.  The  Risk  Assessment  Methodology 
Used  To  Establish  Site-Specific  THC 
Limits 

To  develop  a  site-specific  risk-based 
concentration  for  total  hydrocarbons  in 
the  proposal,  the  Agency  developed  a 
weighted  carcinogenic  potency  (Q*) 
value  for  the  organic  compounds  that 
are  projected  to  be  in  the  emissions  of  a 
sewage  sludge  incinerator.  In  developing 
the  Q*  value,  the  Agency  multiplied  ihe 


Q*  value  of  every  carcinogenic  organic 
pollutant  listed  in  EPA's  computerized 
Integrated  Risk  Information  System 
(IRIS)  by  the  weighted  fraction  of  the 
compound  in  the  emissions  of  sewage 
sludge  incinerators.  Calculating  a 
wei^ted  fraction  of  a  compound  in  the 
emission  required  a  two  step  process. 
First  the  Agency  determined  the 
concentration  in  micrograms  per  cubic 
meter  (/ig/m^  for  the  pollutant  in  the 
emissions  in  one  of  three  ways.  If  the 
compound  was  measured  in  the 
emissions  of  a  sludge  incinerator  during 
an  EPA  test  the  average  of  ihe 
measured  concentrations  for  the 
compound  was  used.  In  the  case  of 
compounds  expected  to  be  present 
because  they  are  commonly  found  in 
other  combustion  emissions  such  as 
emissions  from  municipal  waste 
combustors  or  hazardous  waste 
incinerators,  but  not  detected,  the 
concentration  of  these  compounds  in 
emissions  from  these  sources  (/ig/m*) 
was  used.  Finally,  for  the  remaining 
pollutants  listed  in  IRIS  and  not 
detected  in  the  emissions  of  sewage 
sludge  incinerators,  an  analytical 
detection  limit  of  0.1  ^g/m*  was 
assigned  to  those  pollutants.  The 
Agency  than  calculated  a  weighted 
fraction  for  each  irallutant  by  dividing 
the  sum  of  all  the  pollutants 
concentrations  into  each  individual 
pollutant  concentration.  Then  the 
weighted  fraction  of  each  pollutant  was 
multiplied  by  the  pollutant's  cancer 
potency  value  (Q*)  and  the  resulting 
product  was  summed  to  give  a  weighted 
carcinogenic  potency  value  for  all 
carcinogenic  pollutants  detected  or  not 
detected. 

Weighted  fractions  were  also 
calculated  for  all  non-carcinogens  that 
have  a  reference  dose  (RfD)  in  IRIS. 
However,  the  Agency  assumed  that  the 
actual  ambient  air  concentration  of  the 
non-carcinogens  (i.e.,  threshold 
pollutants)  would  not  exceed  their 
inhalation  RfDs  and,  therefore,  do  not 
contribute  to  the  weighted  Q*  value  or 
cause  adverse  health  effects.  The 
weighted  Q*  value  was  calculated  as 
0.013  (milligrams  per  kilogram  per 
day)-». 

From  the  Q*  value,  the  Agency 
developed  a  risk-based  concentration 
(RSC)  for  THC  of  2.69  ^/m*  used  in  the 
proposal.  This  value  represents  the 
lifetime  average  exposure  to  THC  that 
would  yield  a  risk  of  1  x  10~*  for  the 
most  exposed  individual  (MEI).  The 
proposal  uses  the  RSC  in  a  simple 
equation  to  develop  a  site-specific 
numerical  limit  for  the  maximum 
allowable  THC  concentration  in  the 
facilities  incinerator  emissions.  As 
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difcuMcd  aariiflz;  tfiis  calculEited 
nuneiical  limit  is  ooaparcd  to  the 
oxygen-conccted  total  IqrditcaiboQ 
readily  from  the  flams  ioninHtion 
detector  to  detennine  if  the  (t>rincr«tiw 
woidd  be  in  comidiAnce  witk  the 
fadUtieepenoiL 

ScimiegAdrmarf  Board  Rgtitw  of  the 

THCAppnmchUtediatbefropoted 

Rule 

At  die  requeat  of  the  Ageacy,  a 
subcommittee  of  the  EPA  Sdence 
Advisory  Board  [SAB)  was  assembled  to 
review  major  tedmical  parti  of  the 
proposed  part  503  regulatioiis 
conceniins  sewage  sludge  incinerators. 
The  subcommittee  consisted  of  ten 
experts  in  the  technical  areas  under 
review. 

The  SAB  subcommittee  reviewed  five 
major  issues  pertaining  to  the  sludge 
incineration  part  of  the  proposed 
regulations.  The  subcommittee  also 
looked  at  Uie  need  for  long-term 
research  by  which  some  of  ttie  generic 
issues  could  be  addressed  to  improve 
the  scientific  and  technical  basis  for 
future  regulations.  The  five  technical 
issues  were  as  follows: 

1.  Are  aK>ropri8te  and  correct  air 
dispersion  models  used  to  rtlate  stack 
emissions  to  ground  level  concentrations 
for  die  most  exposed  indivi4uaI7 

2.  Is  the  MEI  defined  properlyT 

3.  Are  the  assumptions  concerning 
efficiency  of  air  pollution  control 
devices  correct  and  approptiate? 

4.  Is  it  appropriate  to  use  total 
hydrocarbon  emissions  as  a  monitoring 
surrogate  lot  total  organic  compounds 
emitted? 

5.  Are  die  requirements  for  good 
incinerator  operations  propf  rly 
evaluated  and  stated? 

Tlie  reader  is  referred  to  6ie  SAB 
Report  'Keview  of  Proposed  Sewage 
ShtAgt  Incineration  Rules  [4fi  CFR  parts 
257  and  SOS^.  EPA-SAB-EKC-89-02X 
for  a  conplete  and  detailedidiscossion 
of  the  fire  issues. 

SAB  Conctusions  and 
Recommeodations—'The  SAB 
subcommittee  made,  in  part  die 
following  amdnsions  concerning  die 
THC  approadi  vsed  in  the  fart  503 
proposal 

The  Office  of  Water  has  made  a  stroof 
effort  to  ose  a  hotfted  data  base  on  emiiiinns 
and  the  associated  heahh  risk  Of  toxicants  to 
devslop  a  lisk^Mscd  legulatioe  tot  i 
ftln^^  fa^^^Hstoffa.  l%ai 
on  the  oaotnl  of  aelals  I 


tailed|( 
nd     I 


liaaB 
importaataa 
■Indge  diipeaak  we  coadads  liwwieai.  that 
then  an  a  anabflr  of  tacfanioal  Saws  wi& 
the  cufnady  proposed  reyiladoas  whidi  an 


likely  to  predude  the  effective  regulation  of 
sewage  shidge  treatment  by  inciaention. 

These  risk-based  wgidatieiis  do  net  have  a 
strong  enough  tecfaaical  baais  to  allow  actaal 
standards  to  be  developed  directly,  due  to  a 
wide  rsMfe  of  nacartalattes  aaseditad  wRh 
Ihs  Etak-haaed  naiysis.  Many  safety  factors 
an  bam  Me  tiM  anaiyiis.  EK:h  individual 
sajs^ylsolarafpaaw  reasonable,  but  the 
multiplicaftlve  use  of  a  aeries  of  such  lacton 
makes  tlie  final  number  unnasonable.  Iba 
methodology  as  presented  does  not  e}q>hcit)y 
assign  measura  of  onceitainty  or  confidence 
to  the  cdcelatioas.  A  Crise  and  nisleadiiig 
iiiHiiiwsina  of  confidence  is  conveyed  by  the 
final  BJHiiiisiinn  ol  risk  as  a  single  Bomber. 

We  endorse  the  ooDcept  of  using  a  stack 
gas  saaaaara  of  total  kycfaocaiboas  emissions 
for  monitarteg  shtdge  indoeration  and  air 
pollution  control  device  performance. 
However,  the  use  of  total  hydrocarbons  as  a 
direct  indicator  of  risk  is  not  possible  due  to 
the  uncertainties  associated  with  tiie  field 
impleeKBtation  of  hot  FID  systesis  and  die 
lack  of  direct  link  between  total 
hydrocarbons,  as  measuied  by  the  FID,  and 
the  total  spectrum  of  otganics  which  mi|^t  be 
emitted  &om  sewage  sludge  indorerators. 
Also,  since  it  has  not  been  demonstrated  that 
the  proposed  hot  FID  systems  can  operate 
continuously  in  the  stack  gas  environment  of 
sewage  slo^  incinerators,  it  is  not 
appropriate  to  propose  regulations  diat  wiO 
demand  such  operation  in  order  to  be  bi 
compliance. 

The  SAB  subcommittee  stated  that  the 
THC  measurements  at  best  may  indicate 
the  combined  performance  of 
combustion  and  air  quality  control 
devices,  btit  how  these  measured 
concentrations  at  the  stack  relate  to 
environmental  concentrations  of 
carcinogens  remains  imknown.  The 
subcommittee  suggested  that  EPA  has 
the  sdentific  basis  for  developing 
operational  standards,  and  that  sucb 
standards  would  be  enforceable  and 
provide  incentives  for  improving 
incineration  technology  and  pollution 
control  equipment  They  also 
recommended  that  the  Agency 
undertake  and  support  "epidemiological 
research  to  detennine  the  inddence  of 
adverse  health  effects  in  populations 
residing  near  existing  incineration 
{achities." 

Pabhc  Coauneata  on  the  Proposed  Rale 

Hie  Agency  received  comments  from 
many  respondents  cm  die  incineration 
portion  of  die  proposed  part  503 
regttbtiau  whidi  parallded  the 
condosioBs  of  dw  SABl  These 
comments  feU  into  two  groups.  The  first 
group  concerns  the  feasibility  of  THC 
mooitoring  of  sludge  incinerator 
emissions.  The  second  group  concerns 
the  rid(  assessment  methodiolagy  used 
by  die  Agency  to  estabfiah  die  risk- 
baaed  THC  Dndts. 

Commenteis  imficated  that  THC 
moaltorix^  has  not  bean  shown  to  be 


practical  bx  sludge  indoeratocs  and 
carbon  moooxide  (CO)  monitoring 
should  be  used  ia^aad.  Hiese 
commentars  siiggflstpd  CO  monitoring 
since  itbas  beea  daflBonstiatad  in  otbar 
incinerator  appUcatkms  aod  Is  simpler 
to  operate  and  ■aintain  Soaie 
ooBmeatara  aigaad  that  THC 
moiiitoriBg  is  mors  oostiy  than  EPA 
estimated  and  woaM  resiilt  in  many 
indnerators  having  to  bistafl 
afterburners  nanecesaarily.  Other 
commentars  reoomoiended  that  EPA 
shoold  ose  THC  monitoring  to  determine 
overall  ooDbastian  affideDcy  of  the 
incinerator  and  set  miniiwim 
temperatives,  or  spedfy  afteibamers  to 
ensure  complete  destruction  <rf  oifaiyc 
poUutants. 

Several  respondents  quarreled  with 
the  risk  assessment  mediodology  used 
to  established  THC  limits  contending 
that  diere  are  too  many  scientific 
uncertainties  involved  in  the  calculation 
of  a  single  weighted  carcinogenic 
potency  value  r^resenting  the  risk  of 
organic  compounds  emitted  fitim  sludge 
incinerators.  Odiers  opposed  certain 
other  aspects  of  the  Agency's  proposed 
method  for  oslcnlating  hydrocarbon 
limits  inc^^M^^nfl  assigning  a  detection 
limit  of  0.1  Mg/m'  for  bodi  cardnt^ens 
and  threshold  compounds  not  detected 
in  any  of  the  incinerators  tested  but 
included  in  EPA's  IRIS  data  base.  Many 
commentets  pointed  out  that  the 
oorrdatioo  between  THC  reattings  and 
the  total  concentration  of  detected 
organics  in  die  four  incinerators  EPA 
tested  was  poor  and  that  EPA  should 
condud  Biore  testing  before  it  tries  to 
calculate  a  risk  for  total  hydrocarbon 
emissions. 

Discussion 

The  Agency  agireas  with  many  of  die 
comments  provided  by  die  SAB  and  the 
public  coaoendng  the  feasibility  of  TTK 
moidtoitog  and  the  approach  proposed 
for  estab^ldng  THC  teits  for  sewage 
sludge  incinerators.  As  a  leaolt  the 
Agency  is  considering  subsfitating  diat 
approach  widi  an  operational  standard 
sii^lar  (bat  not  identical)  to  die  one 
being  propoeed  in  Ti«r  n  of  die 
haaardous  waste  hidneretor  regulations. 
In  addition,  based  on  these  uouunents 
and  the  recommendations  of  tbe  SAB, 
the  Agency  has  andertdcea  a  study  to 
determine  the  feasibinty  of  irfC 
monitoring  using  a  hot  flame  ionization 
detedor  system  in  searage  shidge 
indneratots.  The  (fiscossion  below 
explains  die  qqmiadi  being  considered 
and  recent  EPA  stodttes  on  THC 
monitoring  and  indnerator  testiq^ 
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1.  Hazardous  Waste  Incinerator 
Proposal 

The  Agency  has  recently  proposed 
Standards  for  Emissions  Monitoring  for 
Owners  and  Operators  of  Hazardous 
Waste  Incinerators  and  the  Burning  of 
Hazardous  Wastes  in  Boilers  and 
Industrial  Furnaces  (see  Reference 
numbers  6  and  7).  In  these  rules  the 
Agency  is  proposing  to  require 
continuous  carbon  monoxide  monitoring 
as  the  primary  technique  to  control 
organic  products  of  incomplete 
combustion  (PICs). 

Low  CO  levels  in  flue  gas  are 
indicative  of  an  incinerator  (or  any 
combustion  device]  operating  at  high 
combustion  effidency.  Operating  at  high 
combustion  effidency  helps  ensure 
minimum  emissions  of  unbumed  (or 
incompletely  burned)  organics.  In  a 
simplified  view  of  combustion  of  waste, 
the  first  stage  is  immediate  thermal 
decomposition  of  the  prindpal  organic 
hazardous  constitiients  (POHCs)  in  die 
flame  to  form  other,  usually  smaller, 
compounds,  also  referred  to  as  PICs. 
These  PICs  are  generally  rapidly 
decomposed  to  form  CO. 

The  second  state  of  combustion 
involves  the  oxidation  of  CO  to  CO* 
(carbon  dioxide).  The  CO  to  COa  step  is 
the  slowest  (rate  controlling)  step  in  the 
combustion  process  because  CO  is 
considered  to  be  more  thermally  stable 
(difficult  to  oxidize)  than  other 
intermediate  products  of  combustion  of 
hazardous  waste  constituents.  Since  fuel 
is  being  fired  continuously,  both 
combustion  states  are  occurring 
simultaneously. 

The  Agency  has  selected  a  100  ppm 
(corrected  to  7%  oxygen)  concentration 
of  CO  as  a  numerical  limit  that 
corresponds  to  operation  at  a  high 
combustion  efficiency.  The  100  ppm 
limit  is  described  as  the  Tier  I  limit. 
Testing  data  on  hazardous  waste 
incinerators,  boilers  and  furnaces  have 
shown  that  the  levels  of  destruction  and 
removal  effidency  (DRE)  of  POHCs  in 
the  unite  and  the  risk  levels  of  PIC 
emissions  are  adequate  when  CO  levels 
are  100  ppm  or  below.  However,  the 
same  testing  has  also  shown  that  CO 
levels  can  be  higher  than  100  ppm  and 
the  combustion  unit  may  or  may  not  still 
have  acceptable  ORE  and  PIC 
emissions.  Thus,  in  the  hazardous  waste 
proposal,  the  Agency  states  that  when 
CO  levels  are  below  the  100  ppm  limit,  it 
is  reasonably  assumed  that  DREs  of 
99.99  percent  for  principal  organic 
hazardous  constituents  are  being 
achieved  and  that  PIC  emissions  are  not 
exceeding  die  1  x  10"*  MEI  risk  level. 
In  the  situation  where  a  hazardous 
waste  combustor  has  CO  steck 


emissions  which  exceed  the  100  ppm 
limit,  a  second  approach  has  been 
proposed.  This  approach  would  waive 
the  100  ppm  CO  limit  and  would  allow  a 
second  (Tier  U)  approach.  In  Tier  II,  the 
100  ppm  CO  limit  would  be  waived  if  a 
technology-based  demonstration 
showed  that  the  THC  concentration  in 
the  steck  gases  does  not  exceed  a  good 
operating  practice-based  limit  of  20  ppm. 
EPA  has  tentatively  selected  a 
regulatory  level  of  20  ppm  for  hazardous 
waste  incinerators  because: 

(1)  It  is  within  the  range  of  values 
reported  in  our  data  base  for  hazardous 
waste  incinerators  and  boilers  and 
industrial  furnaces  burning  hazardous 
waste;  and  (2)  The  level  appears  to  be 
protective  of  himian  health  based  on 
risk  assessments  for  30  hazardous  waste 
incinerators  operating  in  this  range. 

Under  Tier  II,  totel  hydrocarbons 
would  be  monitored  for  hazardous 
waste  incinerators  during  the  trial  bum 
to  ensure  that  the  highest  hourly  average 
level  does  not  exceed  20  ppm.  EPA 
believes  that  continuous  hydrocarbon 
monitoring  should  also  be  required  over 
the  life  of  the  permit  and  an  exceedence 
of  the  THC  limit  would  be  linked  to 
automatic  waste  feed  cutoff. 

It  is  an  approach  similar  (but  not 
identical)  to  the  proposed  Tier  0  THC 
approach  for  hazardous  waste 
incinerators  that  the  Agency  is 
considering  modifying  for  the  part  503 
sewage  sludge  incinerator  regulations. 
This  approach  would  replace  the  earlier 
proposal  establishing  an  operational 
standard  or  standards  for  THC 
emissions  in  the  final  part  503  rule. 

2.  Feasibility  Stiidy  on  THC  Monitoring 

Because  of  questions  raised  about  the 
feasibility  and  reliability  of  die  THC 
monitoring  of  sewage  sludge  incinerator 
emissions,  EPA  has  been  sponsoring  a 
long-term  demonstration  of  a  heated  FID 
system  for  use  as  a  THC  monitor  at  the 
Metropolitan  Waste  Control 
Commission  (MWCC),  Metropolitan 
Wastewater  Treatment  Plant  in  St  Paul, 
Minnesota.  The  plant  has  6  multiple 
hearth  sludge  furnaces,  with  wet  venturi 
scrubbing  systems  and  waste  heat 
recovery  boilers.  A  heated  total 
hydrocarbon  measuring  instrument,  a 
Beckman  Model  402.  was  installed  on 
incinerator  No.  9  on  June  19, 1989. 

The  MWCC  plant  was  selected  for 
this  study  because  the  plant's 
management  approached  the  Agency 
about  conducting  a  cooperative  research 
activity  and  the  incinerator  facility  has  a 
sophisticated  computer  control  system 
that  allows  for  the  collection  and 
analysis  of  incinerator  and  air  pollution 
control  device  operating  date. 


The  objectives  of  the  study  are  as 
follows: 

1.  Demonstrate  the  feasibility  and  long 
term  reliability  of  an  FID  system  on  a 
full  scale  sewage  sludge  incinerator. 

2.  Determine  the  coste  of  operation 
and  maintenance  of  the  FID  monitor. 

3.  Evaluate  the  effecte  of  various 
incinerator  operating  parameters  on 
THC  emissions  such  as  operating 
temperatures,  excess  air  rates,  transient 
operating  conditions,  and  scrubber 
operation. 

4.  Correlate  the  oi^anic  emissions 
fitim  the  incinerator  with  the  THC 
readings  to  strengthen  the  Agency 
incinerator  emission  date  base  and  to 
further  support  the  regulation  of  total 
organic  compoimd  emissions  through 
the  regulation  of  THC  emissions. 

Instrument  Reliability— The  heated 
FID  system  has  operated  satisfactorily 
since  ite  June,  1989  start-up.  Several 
modifications  to  the  standard  gas 
sampling  system  were  made  which  have 
contributed  to  the  success  of  the  project 
to  date. 

a.  A  180-degree  shroud  was  installed 
on  the  upstream  side  of  the  sintered 
metal  steck  sampling  probe.  This  has  the 
effect  of  reducing  the  direct  impact  of 
stack  gas  stream  particles  on  the 
sintered  metal  sampling  probe  and  is 
beheved  to  gready  reduce  plugging  of 
the  sampling  probe. 

b.  The  sintered  metal  sample  probe  is 
routinely  back  purged  with  calibration 
gases  during  the  bi-weekly  instnmient 
calibration  and  maintenance  check. 

c.  The  temperattire  of  the  sampling 
system  instrument  was  raised  from  150 
•C  to  190  'C.  At  190  'C,  erratic  behavior 
of  the  system  ceased  and  steble 
operation  was  achieved.  It  is  theorized 
that  at  the  150  °C  operating  temperature, 
moisture  in  the  steck  gas  was  causing 
the  unsteble  operation.  It  appears  that  at 
least  for  the  St  Paul  incinerator  system, 
which  has  a  stack  temperature  of  90-100 
•F  (32-38  '0, 190  'C  is  necessary  for 
successful  operation.  Based  on  tiiis 
experience,  it  is  not  known  at  this  time  if 
temperatures  of  190  *C  for  the  sampling 
system  and  the  FID  instrument  will  be 
needed  at  other  facilities  or  whether 
each  facility  will  be  able  to  arrive  at  its 
own  optimum  operating  tesiperature. 

With  these  modifications  of  the  FID 
system,  the  system  has  performed  quite 
well.  For  the  period  of  June  to  December 
1989,  the  THC  system  was  operational 
88.2  percent  of  the  time.  Most  of  the 
down  time  (approximately  72  percent) 
was  related  to  an  instrument  equipment 
failure;  spedfically.  the  back  pressure 
regulator  and  the  internal  pump  failed 
on  October  10, 1989.  The  unit  was  out  of 
service  for  13  days  because  the  plant  did 


47141 


/  Vol  65,  Na  218  /  FHday,  November  9.  1390  /  Propoaed  Rgtes 


not  havt  the  span  parts  to  itfiect  an 
immediate  repair.  The  remaining  441 
pereent  of  the  iiistivHaeiit  down  tine 
was  dac  to  tke  nomal  mainteDanoe 
shutHiown  of  the  indaerator  itseif. 
Sludge  iadneratiai  plants  raotinely 
using  hot  FID  montors  in  the  future 
would  be  expected  to  have  lepair  parts 
on  site  ae  wrii  as  back-op  htstrgments  to 
minimize  down  tise* 

TIm  hot  FID  instrameot  has  been 
coUectiBg  data  which  is  being  used  in  a 
number  of  analyses.  For  example,  the 
THC  levels  in  the  stack  have  been  found 
to  correlate  very  well  (correlation  co- 
efficient r*-0.9l4  with  the  top  hearth 
gas  tenqwratves.  Carbon  nonoxide 
instnnnent  data  does  not  show  as  good 
a  correlation  with  either  top  hearth  gas 
temperatures  or  THC  data.  A  second 
heated  FID  system  was  put  hito 
operation  on  Oct(4)er  10, 1919.  The 
readonts  of  both  instrument!  correlate 
very  wdL  witii  only  a  10  peicent 
difEerenoe  between  the  two  THC 
readouts.  Adthtknal  parametric  tests  on 
upset  operating  conditions  and  scum 
burning  are  b^og  conducted.  Also 
measurements  of  nnisrifTns  of  individual 
semi-volatile  and  vdatile  orvanic 
compounds  are  planned  so  Inat  EPA 
may  better  cocrelate  THC  measurements 
with  total  organic  compounds  emissions 
and  better  understand  the  health  risks 
associated  with  THC  readings. 

The  operating  and  maintenance  costs 
of  the  hot  FID  system  at  St  Paul  have 
been  recorded.  Fat  ihe  period  of  )une  19, 
1980  to  December  31, 1980,  IBO  labor 
hours  have  been  spent  on  operation  and 
mainfenance  of  the  sjrstem.  The  Agency 
feels  that  this  is  a  reasonabfe  effort  to 
ensure  that  emissions  of  organic 
poOntants  are  controlled  to  toceptable 
health  risk  levels. 

EPA  plans  adcfitional  demonstration 
of  THC  and  CO  monitoring  en  sewage 
sludge  indnerators  in  fiscsd  year  1991. 
Tlese  additional  demonstrations  are 
expected  to  farmer  show  the  viability  of 
continaous  THC/CO  monitoring  of 
sludge  combustion  systems.  As  of 
today's  notice,  EPA  believes  that  THC 
monitoring  is  a  viable  regulatory  toed. 


However,  questions  still  rem^  about 
the  use  of  hot  monitoring  systems  such 
as  tiie  one  being  tested  at  St  Paul  and 
oold  conditioned  gas  ssrstesas  that  have 
proven  successiul  at  hazardous  waste 
indnerators. 

3.  EPA's  Comprehensive  Sludge 
Incinerator  Testing  Program 

hi  1960-1987,  EPA  conducted  a 
comprehensive  series  of  emianons  tests 
at  four  sewage  sludge  incinerators,  three 
multiple  hearth  fucoaces  and  one  a 
fluidized  bed  furnace.  These  test  results 
are  reported  in  the  Draft  Technical 
Support  Document,  Incineration  ot 
Sewage  Sludge  (see  Reference  number 
8).  These  four  incinerator  tests 
(identified  as  sites  1  through  4]  induded 
continuous  mcMiitoiing  of  THC  and  CO 
as  well  as  stack  sampling  of  oiganics 
and  metals. 

In  1989,  the  Agency  started  another 
comprwhunsive  testing  iHt>gram  of 
sewage  sludge  incinerators.  These  tests 
are  focused  on  collecting  data  to 
determine  the  toxidty  of  nickel  and 
chromium  pmiaainna  and  to  strengthen 
the  Agency's  data  base  on  organic 
emissions.  The  testing  program  has 
induded  five  incinerators  in  addition  to 
the  woik  at  MWCC  St.  Paul  discussed 
earlier.  A  major  part  of  the  testing 
program  has  induded  an  attempt  to 
show  that  typical  Lacinerator  organic 
emissions  can  be  reduced  by  adopting 
"improved"  operating  conditions.  Also 
the  test  series  has  induded  extensive 
continuous  monitoring  cd  emissions 
induding  CO  and  1»or  and  "cold" 
THC. 

At  this  time  not  all  of  the  test  results 
are  available.  However,  most  of  the 
THC  and  CO  monitoring  data  are 
available  for  sites  6, 7,  and  8.  The 
following  discussion  is  a  summary  of  the 
THC  and  CO  test  results  collected  by 
EPA  for  sewage  sludge  incinerators 
located  at  these  sites. 

Discassion  of  Test  Results — Table  II 
C-1  presents  test  data  from  five  multiple 
hearth  and  two  fluidized  bed 
incinerators.  Three  preliminary 
condnsions  can  be  drawn  from  the  test 
data:  (1)  Routinely  operated  fhndized 


bed  sewage  riudge  indnerators  have 
considerably  lower  concentrations  of 
CO  and  THC  in  their  emissions  than 
multii^  hearth  incinerators.  Carbon 
monoxide  emisuons  for  fluidized  bed 
units  are  m  the  range  of  7  to  277  ppm 
whereas  CO  emiasions  for  multipte 
hearth  unite  are  in  the  range  of  aevoal 
hundred  to  several  thousand  parts  per 
million;  (2)  A  fliuidized  bed  unit  is 
capaUe  of  emitthag  THC  at  less  than  5 
ppm  during  routine  operations.  Routine 
operations  (A  multiple  hearth 
incinerators  produce  THC  rmjssinns 
generally  in  the  range  of  10  to  SO  ppm 
with  at  least  one  unit  emitting  THC  at 
greater  than  100  ppm;  and  (3] 
Improvemente  in  operating  conditions 
for  multiple  hearth  incinerators  or 
installation  of  an  aftrabumer  on  such 
units  can  significandy  reduce  THC 
emissions.  Optimizing  operating 
conditians  of  sludge  feed  rate, 
combustion  temperature  and 
combustioo  air  distribution  for  a 
multiple  hearth  incinerator  resulted  in 
significant  reductions  of  both  THC  and 
CO  emissiotts.  Ilie  use  irf  an  afteibumCT 
on  a  multiple  hearth  unit  significantly 
reduced  THC  emissions  down  to  1  to  2 
ppm.  The  test  date  collected  to  date  and 
the  prehmmary  findings  are  discussed  in 
greater  detail  below. 

The  test  data  hi  Table  II  C-1  shows 
that  the  two  fluidized  bed  incinerators 
have  lower  concentrations  of  CO  and 
THC  in  their  emissions  compared  to  the 
multiple  hearth  units.  Site  3  has  ttiree 
parte  per  million  of  THC  or  less,  and 
Site  8  has  five  parts  per  million  of  TTIC 
or  less.  These  concentrations  are 
sipxtficandy  lower  than  the  THC 
emissions  from  the  five  multiple  heartii 
incinerators  without  afterburners.  This 
is  also  true  of  die  CO  emission  levels 
which  averaged  181  ppm  at  site  3  and 
seven  parte  per  million  at  site  8.  Lower 
THC  and  CO  emissions  from  fluidized 
bed  incinerators  would  be  expected 
since  the  mixing  of  sludge  and  air  during 
combustron  is  more  intense  and 
complete,  thereby,  leading  to  more 
effident  combustion  dian  a  multiple 
hearth  ant  i 


Table  II  C-1  .—Summary  of  Total  Hydrocarbon  and  Carbon  Monoxide  Data  From  Sludge  Incinerator  Tests 
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Table  H  C-l.— Summary  of  Total  Hydrocarbon  and  Carbon  Monoxide  Data  From  Sludge  Incinerator  Tests— Continued 
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For  the  multiple  hearth  unite  shown  in 
the  table,  THC  and  CO  are  typically 
higher  and  more  variable  than  the 
fluidized  bed  indnerators.  Cartxm 
monoxide  levels  are  highly  variable 
between  multiple  hearth  incinerators 
and  within  individual  mitltiple  hearth 
incinerator  runs.  However,  the  number 
of  fluidized  bed  indnerators  in  the 
sample  is  limited,  suggesting  that  this 
generalization  is  more  suggestive  than 
condusory. 

Site  4  is  of  particular  interest  because 
this  multiple  hearth  unit  is  equipped 
with  a  diriect-fired  afterburner.  When 
the  afterburner  was  in  operation,  the 
THC  levels  dropped  fit)m  an  average 
value  of  75  ppm  to  1  to  2  ppm.  From  this 
test,  it  is  dear  that  addition  of  an 
afterburner  to  a  multiple  hearth 


incinerator  will  significantly  reduce 
organic  emissions  down  to  or  below 
those  emitted  horn  a  fluidized  bed  unit. 
Site  6  is  also  of  spedal  interest  The 
first  six  test  runs  were  made  with  the 
multiple  hearth  furnace  running  at 
normal  operating  conditions  as  routinely 
operated  by  the  plant  personnel.  The 
next  four  test  runs  were  made  after 
changing  (improving)  incinerator 
operating  conditions  for  sludge  feed 
rate,  combustion  air  distribution,  and 
combustion  temperatures.  These 
changes  resulted  in  significant 
reductions  in  both  THC  and  CO 
concentrations.  Thus,  it  is  possible  to 
make  significant  reductions  in  THC 
emissions  by  improving  the  operations 
of  multiple  hearth  incinerators  without 
installing  afterburners. 


Revised  Approach  for  the  Final  Part  503 
Rule 

The  Agency  agrees  widi  many  of  the 
findings  and  recommendations  made  by 
the  SAB  and  the  pubhc  commente,  and 
is  considering  revising  ite  THC  approach 
for  controlling  organic  pollutant 
emissions  frona  sewage  sludge 
incinerators  covered  by  the  proposed 
part  503  regulatimis.  The  CWA  has 
specifically  provided  for  alternatives  to 
numerical  limite  for  sewage  sludge  use 
and  disposal  in  certain  circiunstances. 
Section  4(»(dK3)  of  the  CWA  states: 

"Alternative  standards — For  purposes 
of  this  subsection,  if,  in  the  judgonent  of 
the  Administrator,  it  is  not  feasible  to 
prescribe  or  enforce  a  numerical 
limitation  for  a  pollutant  identified 
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under  paragraph  (2).  the  Administrator 
may  instead  promulgate  a  design, 
equipment  management  practice,  or 
operational  standard,  or  combination 
thereot  which  in  the  Admi^iistrator's 
judgement  is  adequate  to  protect  public 
health  and  the  environment  from  any 
reasonably  anticipated  adverse  effect  of 
such  pollutant" 

Congress  recognized  that 
drcumatances  would  arise  where  it 
would  not  be  feasible  for  Q>A  to 
prescribe  numerical  limits  for  pollutants 
in  sludge  for  certain  sludge  use  and 
disposal  practices.  EPA  has  concluded 
that  establishing  site-specific  numerical 
THC  limits  for  sewage  sluc^ge 
incinerators  is  just  such  a  qase. 

The  part  503  site-specific  approach 
would  be  replaced  with  an  operational 
standard  similar  (but  not  identical)  to 
the  technology-based  Tier  tl  approach 
being  proposed  for  hazardous  waste 
combustion  systems.  It  is  the  Agency's 
belief  that  an  operational  standard  for 
sewage  sludge  incineratorai  will  be  more 
defensible,  less  burdensome  to 
implement  and  equally  protective  of 
public  health  and  the  environment  as 
the  approach  proposed  in  the  February 
6, 1989  part  503  proposal. 

Under  the  revised  part  503  approach, 
sewage  sludge  incinerators  would  be 
monitored  during  a  trial  bum  to  ensure 
that  the  hi^est  hourly  THC  level  does 
not  exceed  a  good  operating  practice- 
based  THC  limit  (Le.,  an  ojierational 
standard  for  THC  emission  ]•  In 
addition,  continuous  THC  monitoring 
would  be  required  using  an  FID  system 
over  the  life  of  the  permit  and  an 
exceedence  of  the  operational  standard 
for  THC  emissions  would  be  linked  to 
automatic  sludge  feed  cutoff. 

The  Agency  is  considerijig  three 
options  for  establishing  the  operational 
standard  for  THC  emissions.  The  first 
option  would  be  to  establiah  a  single 
operational  standard  for  THC  emissions 
for  all  sewage  sludge  incinerators  based 
on  best  demonstrated  technology  with 
or  without  an  afterburner  (e.g..  an 
operation  standard  of  5  ppm  THC  for  all 
sewage  sludge  incinerators].  The  second 
option  would  be  to  set  different 
operational  standards  for  THC 
emissions  based  on  best  demonstrated 
technology  for  different  types  or 
categories  of  sewage  sludge  incinerators 
(e.g.,  an  operational  standard  of;  5  ppm 
THC  for  all  Quidized  bed  femaces.  5 
ppm  THC  for  multiple  hearth 
incinerators  with  an  afferbtimer,  20  ppm 
THC  for  multiple  hearth  incinerators 
without  an  afterburner,  and  20  ppm  THC 
for  all  other  types  of  incinerators).  The 
third  option  would  be  to  adopt  the 
operational  standard  of  20  ppm  THC 
proposed  for  hazardous  w^ste 


incinerator  for  all  sewage  sludge 
incinerators  because  this  standard  is 
based  on  a  larger  data  base  (i.e.,  30 
hazardous  waste  incinerators)  than  the 
existing  data  base  currently  available 
for  sewage  sludge  incinerators  (i.e.,  nine 
sewage  sludge  incinerators).  The 
Agency  has  tentatively  concluded, 
based  on  existing  data  that  each  of 
these  options  will  not  exceed  a  risk  level 
of  1 X  10~*  to  highly  exposed  individuals 
or  populations. 

Request  for  Comments 

The  revised  approach  that  is  being 
considered  today  controls  organic 
pollutant  emissions  from  sewage  sludge 
incinerators  using  an  operational 
standiu^  for  THC  emissions  and 
continuous  THC  monitoring.  The 
Agency  is  requesting  pubUc  comments 
on  the  revised  approach  and  its 
requirements,  and  its  protectiveness  and 
implementability.  The  Agency 
specifically  requests  information  and 
data  on: 

1.  What  is  the  best  option  for 
establishing  the  operational  standard  or 
standards  for  THC  emissions  for  sewage 
sludge  incinerators  (i.e.,  a  single 
operational  standard  for  all  sludge 
incinerators  vs.  different  standards  for 
fluidized  bed/multiple  hearth/other 
incinerators  vs.  adopting  the  operational 
standard  for  hazardous  waste 
incinerators)? 

2.  At  what  level  should  the 
operational  standard(s)  for  THC 
emissions  be  set  (e.g.,  5  ppm,  10  ppm,  20 
ppm,  30  ppm,  etc.)? 

3.  Is  carbon  monoxide  monitoring  a 
better  approach  to  controlling 
hydrocarbon  emissions  than  THC 
monitoring? 

4.  Do  any  facilities  have  data  on  or 
experience  with  either  CO  or  THC 
monitoring  that  they  can  share  with  the 
Agency?  and 

5.  What  are  the  differences  between 
hot  and  cold  THC  monitoring  and  is  one 
type  preferred  over  the  other? 

Revised  Approach  for  Regulating  Non- 
Agricultural  Land  Application  (Subpart 
C) 

In  the  part  503  proposal,  the  Agency 
established  numerical  pollutant  limits 
for  non-agricultural  land  application 
practices  using  data  on  existing  sewage 
sludge  quality  from  the  "40  City  Study." 
This  approach  followed  a  preliminary 
risk  assessment  which  determined  that 
those  practices  did  not  result  in  high 
levels  of  human  exposure.  Aggregate 
risk  analyses  of  the  proposed  limits  did 
not  show  human  health  effects  on  the 
population  as  a  whole. 

The  Agency's  aggregate  risk  analysis 
for  non-agricultural  land  application 


was  based  upon  the  assumption  that 
proposed  management  practices  would 
eliminate  many  of  the  fourteen  potential 
pathways  of  exposure  that  had  been 
identified  for  sewage  sludge  applied  to 
"agricultural"  land.  Therefore,  ihe 
Agency  estimated  aggregate  effects  from 
human  exposure  to  pollutants  in  sewage 
sludge  applied  to  non-agricult\iral  land 
using  only  two  pathways  of  exposure: 

1.  Sludge-Soil-Surface  Water-Human 
(Pathway  #11);  and 

2.  Sludge-Soil-Cround  Water-Human 
(Pathway  #12W) 

Using  data  on  national  application 
rates  and  the  two  exposure  pathways, 
the  Agency  estimated  that  application  of 
sewage  sludge  to  non-agricultural  land 
would  result  in  a  maximum  individual 
cancer  risk  of  2  x  10~  *  based  upon  the 
gsth-percentile  pollutant  concentrations 
shown  in  the  "40  City  Study."  The  98th- 
percentile  pollutant  concentrations  are 
calculated  from  a  regression  analysis  of 
the  values  of  25  pollutants  in  the  "40 
City  Study."  The  Agency  selected  the 
98th-percentile  concentration  to  prevent 
potential  deviations  from  the  pollutant 
concentrations  in  the  "40  City  Study" 
and  to  prevent  increases  in  any  risks 
associated  with  the  application  of 
sewage  sludge  to  non-agricultural  land. 
The  Agency  believed  that  this  approach 
would  ensure  that  sludge  quality  would 
not  get  worse  and  therefore,  assure  the 
continued  validity  of  the  risk 
assumptions  underlying  the  Agency's 
regulatory  control  decisions. 

Peer  review  and  public  comments 
raised  a  number  of  concerns  with  using 
the  98th-percentile  pollutant 
concentrations  for  non-agricultural  land 
application  practices.  Many  respondents 
were  concerned  that  the  proposed 
approach  was  arbitrary  (an  artifact  of 
the  "40  City  Study")  and  not  adequately 
protective  of  public  health  and  the 
environment.  As  a  result  today  the 
Agency  is  requesting  comments  on 
another  risk-based  approach  it  is 
considering  for  deriving  numerical 
pollutant  l^ts  for  sewage  sludge 
applied  to  non-agricultural  land.  The 
revised  approach  would  replace  the 
98th-percentile  approach  used  in  the 
February  6, 1989  part  503  proposal,  with 
a  more  comprehensive  exposure 
pathway  approach  that  would  consider 
the  risk  to  highly  exposed  individuals 
and  populations,  the  aggregate  risk  to 
the  population  as  a  whole,  and  the  risk 
to  average  exposed  individuals  and 
populations.  A  complete  description  of 
the  98-percentile  approach  and  the 
proposed  regulations  for  non- 
agricultural  land  application  is  found  in 
the  proposal  at  54  FR  5785-^789.  5798- 
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580a  5804-6807. 6860-5861. 6868-5871. 

6879-^880,5685. 

Comments  on  the  Proposed  Rule 

Many  respondents  questioned  the 

Agency  use  of  the  98th-percentile 

approach.  Their  comments  are 

summarized  as  follows: 

— ^Tbe  96tb-percentile  approach  has 
scientific  and  technical  deficiencies 
and  either  over  or  under  regulates 
non-agricultural  land  appUoation  of 
sewage  sludge  depending  on  the 
pollutants  of  ccmcem  and  the  practice 

— ^The  numerical  limits  derived  from  the 
98th^rcentile  approach  are  not 
supported  by  adequate  risk 
assessments  and  are  not 
substantiated  by  field  studies 

— ^The  proposed  approach  will  reduce 
the  desirability  of  the  non-agricultural 
land  practices  because  of  the 
increased  public  perception  of  a 
human  health  or  environmental  risk 

^The  approach  for  agricultural  and 
non-agricultival  land  application 
practices  should  be  consistent 

— ^The  98th-percentile  based  numerical 
limits  cannot  be  considered  a 
substitute  for  plant  and  animal 
exposure  pathways 

Discussion 

The  Agency's  objective  is  to 
encourage  the  beneficial  reuse  of  sludge 
wherever  safe  environmental  use  is 
possible.  To  be  consistent  with  other 
beneficial  reuse  practices  within  the 
pari  503  rule,  the  Agency  is  considering 
developing  numeric  limits  for  non- 
agricultural  land  application  of  sewage 
sludge  similar  to  the  risk  assessment 
approach  used  for  "agricultwal"  land 
application  practices.  Based  on 
comments  and  research,  the  Agency 
now  believes  there  is  adequate  data 
available  fit>m  direct  studies  of  plants 
and  animals  in  non-agricTdtural  sludge 
scenarios,  or  which  can  be  interpolated 
frt)m  other  sludge  studies  to  perform  a 
defensible  and  comprehensive  risk 
assessment  for  ncm-agricultural  land 
practices. 

The  Risk  Assessment  ^proach  Used 
for  Agricultural  Land  Application 
Practices 

In  the  part  503  proposal  the  Agency 
used  mathematical  models  to  determine 
the  concentration  of  a  poUatant  reaching 
a  target  organism  when  sewage  shidge 
is  applied  to  agricultural  land.  The 
models  consider  the  likely  eiqKMure  to 
the  target  organism  from  soil,  food,  air. 
surface  water,  and  ground  water.  "The 
target  (Hganism  is  a  hig^dy  ejqiwsed 
individual,  plant  or  animd.  or 
population  that  remains  for  an  extended 
period  of  time  at  or  adjacent  to  the  site 


where  the  exposure  occnrs.  An 
explanation  of  how  diis  process  worics 
is  foond  in  the  proposal  at  54  FR  5765- 
5767. 

All  14  patbwa]rs  assessed  for 
"agricoltoral"  land  practices  were 
evaluated  by  the  Agency  for  their 
applicability  to  ose  of  shidge  on  xumr 
agricultural  land.  The  Agency  believes 
that  not  all  the  pathways  (or 
assumptions  used  in  chiaracterizing 
these  pathways)  for  agricultural 
practices  are  appropriate  for 
nonagricultural  land  practices  and  could 
be  unnecessarily  restrictive.  Thus,  the 
Agency  has  deleted  some  of  the 
pathways  and  revised  the  assumptions 
used  in  othen  so  that  they  are  better 
suited  to  a  risk  assessment  for  non- 
agricultural  land  practices. 

Revised  Approach  for  the  Final  Part  503 
Rule 

The  Agency  is  considering  revising 
the  approach  it  has  taken  for  regulating 
sewage  sludge  applied  to  non- 
agricultural  land.  This  revised  approach 
would  establish  specific  numerical 
pollutant  limits  for  different  categories 
of  non-agricultural  land  application 
using  en  exposure  pathway  analysis 
rather  than  the  98th  percentile  limitation 
proposed  earlier.  The  Agency  would 
consider  the  aggregate  risk  to  the 
population  as  a  whole,  the  risk  to 
average  exposed  individuals  and 
populations,  and  the  risk  to  highly 
exposed  individuals  and  populations 
before  establishing  numerical  pollutant 
limitations  and  management  practices 
for  non-agricultural  land  practices.  The 
numerical  limits,  management  practices, 
and  other  requirements  developed  for 
non-agricultural  land  application  would 
apply  to  anyone  who  spreads  Uquid. 
dewatered,  dried  or  composted  sewage 
sludge  on  or  just  below  the  surface  of 
non-agricultural  land.  Examples  of  non- 
agricultural  lands  include  lands  used  for 
forests  or  turf  farming,  lands  reclaimed 
for  more  productive  purposes  (te.,  lands 
devastated  by  fires,  strip  mining,  etc.). 
and  lands  dedicated  to  sludge  disposaL 

The  Agency  is  now  requesting 
comment  on  the  development  of 
different  numerical  limitations  for 
sewage  sludge  when  use  on: 

(1 )  Forest  and  range  lands; 

(2)  Soil  reclamation  sites  (e.g..  lands 
devastated  by  natural  disasters,  strip 
mined  areas,  construction  sites,  etc); 

(3)  Public  contact  sites  (e.g..  paries, 
golf  courses,  campuses,  playgroirnds. 
highway  medians,  etc.): 

(4)  Dedicated  disposal  sites  [l»^  land 
owned  by  the  sludge  generator  and 
designated  for  slud^  disposal);  and 

(5)  Dedicated  benefidd  use  sites  (i.e.. 
land  owned  by  the  sludge  generator  and 


used  to  grow  feed  crops  for  domestic 
animals). 

As  of  today's  notice,  die  Agency  has 
not  completed  its  analysis  and 
devel(q>ment  of  specific  numerical 
pollutant  bmitatioas  for  each  of  the  five 
categories  of  non-agricultural  land 
application.  The  Agency  recognizes  that 
some  of  these  categories  differ 
significantly  from  othen  with  respect  to 
the  method  of  sludge  appUcation  (eg., 
soil  reclamation  sites  may  only  have  one 
or  more  hi^  rate  shidge  applications 
over  a  short  time  period  while  public 
contact  sites  may  have  many  low  rate 
sludge  applications  over  multiple  years). 
For  this  reason  the  Agency  is  conductii^ 
a  separate  risk  assessment  and 
developing  numerical  limits  for  each 
non-agricultural  land  appUcation 
category.  In  addition  to  meeting  the 
specie  numerical  limitations,  the 
application  of  sludge  would  also  have  to 
meet  specific  management  requirements 
the  Agency  is  considering  for  each  non- 
agricultural  land  application  category. 
However,  if  the  Agency  finds  that  the 
numerical  limits  and  management 
requirements  for  some  or  all  of  the  five 
categories  are  the  same  it  may  combine 
these  categories  for  the  final  part  503 
rule.  The  Agency  invites  public  comment 
on  this  alternative. 

1.  Development  of  Appropriate 
Pathways  of  Exposure 

The  revised  risk-based  approach  for 
non-agricultural  land  practices  will  use 
many  of  the  same  modeling 
assumptions,  exposure  pathways  and 
target  organisms  as  were  used  for 
"agricultural"  land  practices  including 
aggregate  risk  and  risks  to  average  and 
highly  exposed  individuals  and 
populations.  However,  the  Agency 
recognizes  that  the  two  practices  do 
have  significant  differences.  Because  of 
these  differences,  new  or  modified 
exposure  pathways  have  been  added.  In 
addition,  different  assumptions  used 
within  each  non-agricultural  practice 
category  have  resuJted  in  the  Agency 
tailoring  the  exposure  pathway  spedfic 
to  the  practice  category.  For  example,  it 
is  not  probable  that  an  individual  will 
Uve  for  70  yean  of  his  life  next  to  a 
public  contact  site  in  which  all  of  his 
drinking  water  is  from  a  stream  or 
aquifer  influenced  by  the  site.  The 
probability  of  risk  is  low  because  the 
Agency  has  found  that  generally  public 
contact  sites  are  relatively  small  areas 
in  size  and  dose  to  public  drinking 
water  supplies  not  influenced  by  the 
site. 

In  cases  where  the  exposure  pathway 
is  the  same  as  used  for  "agricultural" 
land  practices,  the  numerical  pollutant 
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limits  derived  from  the  risk  assessment 
for  "agricultural"  land  application  of 
sewage  sludge  will  be  used  for  the  non- 
agricultural  land  practice  if  it  is  the 
"critical  pathway."  The  pathways  of 
exposure  being  considered  In  today's 
notice  for  non^agricultural  land 
application  of  sewage  sludge  are  as 
follows: 

I.  Sudge-floil-plaiit-^MiiiuB  (fitiiway  #1). 
X  Siodge-Mil-hiiinan-preaeiit  um  (Pathway 

#2I>). 

S.  Sludge-Mil-plant-aiiimal-lSiiiian 
(Pathway  #3). 

4.  Sludga-aoil-animal-human  (Pathway  #4). 

5.  Sludge  ■oU-pUnt-animal  tSxidty 
(Pathway  «S). 

9.  Slodge-Mil-animal  toxidtif  (Pathway 

#e). 

7.  Sludge-Mii-plant  toxicity  (^thway  #7). 

a  Sludge-aoil-floil  biota  toxioity  (Pathway 
#8). 

9.  Sludge-aoil-Mil  biota-predator  of  aoil 
biota  toxicity  (Pathway  *9). 

la  Studge-aoil-airbonie  dustthuman 
(Pathway  #10). 

II.  Shidge-aoil-eaifcce  watei*^»ntaininated 
water-loxidty  to  fiih-toxidty  to  humans 
(Pathway  #11). 

IZ  Sludge-eoil-air-human  (Pathway  #12A). 
13.  Sliui^e-soil-ground  W8ter»huinan 
(Pathway  #12W). 

An  explanation  of  the  aslumptions 
used  in  the  pathway  exposure  analysis 
is  provided  below: 

Pathway  #i — In  model  Pathway  #1 
the  Agency  will  evaluate  exposure  to 
individuals  from  ingesting  wild  plants 
found  growing  on  sludge^oU  mixtures 
on  forest  and  range  lands,  soil 
reclamation  sites,  and  public  contact 
•ites.  The  individual  is  expesed  for  70 
years  from  ingesting  wild  plants  (e.g., 
berries,  flowers,  mushrooms,  bulbs) 
canned  for  year  round  use.  Pathway  #1 
determines  an  allowable  pollutant 
concentration  in  the  soil  based  on  (1)  the 
allowable  pollutant  intake:  (2)  an 
individual  typical  daily  coneumption  of 
several  types  of  wild  plants  found 
growing  on  sludge-soU  mixtures;  (3)  the 
fraction  of  different  wild  plants  assumed 
to  be  growing  on  sludge-soil  mixtures: 
and  (4)  the  uptake  of  a  pollf  tant  by  each 
type  of  wild  plant  (uptake  doeCBdent). 
Pathway  #1  is  intended  to  correspond  to 
the  exposure  of  an  individual  living  in  a 
region  where  sludge  is  widily  applied  in 
these  non-agricultural  practices.  It 
«»mini»»  diat  an  individuals  intake  of 
wild  plants  comes  from  sludge-soil 
mixtures.  Pathway  #1  does,  not  assume 
that  the  nmi-agricultural  laid  is 
converted  to  rnidential  hoaie  garden 
use  S  years  after  the  final  application  of 
sludge  as  waa  done  for  "agricultural" 
land  application  (Pathway  #1F).  The 
Agency  is  considering  allowing 
conversion  of  a  non-agricultaral  site  to 
an  agricultural  site  (and  ultimately  a 


residential  site)  only  if  cumulative 
metals  loadings  are  at  or  below 
agricultural  loading  bmits.  The  Agency 
requests  comments  on  this  alternative. 

Pathway  #2/*— The  Agency  will 
evaluate  the  inadvertent  ingestion  of 
soil  by  children  in  Pathway  #2P.  It  is 
assumed  that  children  would  come  into 
contact  with  sludge-soil  mixtures  when 
entering  forest  and  range  lands,  and 
public  contact  sites  aftn  sludge 
application.  It  is  also  assiuned  that  a 
sludge-soil  mixture  is  ingested  at  a  rate 
of  02  gram  per  day  for  five  years.  The 
allowable  pollutant  concentration  in  the 
soil  is  the  quotient  rate  of  pollutant 
ingestion  that  will  not  adversely  affect  a 
cMld  and  the  rate  of  soil  ingestion. 

Pathways  #5  and  #4— The  Agency 
will  evaluate  human  exposure  from  the 
consumption  of  wild  and  domestic 
animals  in  Pathways  #3  and  #4. 
Pathway  #3  assumes  that  an 
individual's  meat  is  from  hunting  wild 
animals  (herbivores)  foraging  on 
vegetation  grown  on  sludge-amended 
soU  on  forest  and  range  lands,  and  soil 
reclamation  sites:  or  that  an  individual 
consumes  a  small  percentage  of  their 
meat  and  dairy  products  from  domestic 
animals  grazing  on  or  feed  crops  from 
sludge-amended  soil  on  soil  reclamation 
sites  and  dedicated  beneficial  use  sites. 
The  allowable  pollutant  concentration 
in  the  soil  is  the  quotient  of  the 
allowable  pollutant  concentration  in  the 
feed  crop  and  a  crop  uptake  factor 
(partition  coefficient).  The  allowable 
pollutant  concentration  in  the  feed  crop 
is  determined  from  (1)  the  human  intake 
of  the  pollutant  that  can  be  allowed 
without  causing  undue  risk.  (2)  typical 
consumption  rates  of  various  classes  of 
animal  products,  (3)  the  percentage  of 
each  class  of  animal  product  assumed  to 
be  raised  on  sludge-amended  soil,  and 
(4)  a  set  of  uptake  factors  relating  the 
pollutant  concentration  in  each  animal 
product  to  the  pollutant  concentration  in 
the  feed  consumed  by  the  animal. 

In  Pathway  #4  where  animals  graze, 
the  pathway  assumes  that  eight  percent 
of  the  grazing  animal's  diet  consists  of  a 
sludge-soil  mixture.  This  is  the  same 
approach  as  for  "agricultural"  land 
practices  where  the  allowable  pollutant 
concentration  in  the  soil  is  the  allowable 
feed  concentration  divided  by  the 
fraction  of  the  animal's  diet  that  is 
sludge-amended  soil  The  allowable  soil 
concentration  is  determined  as  in 
Pathway  #3,  with  some  differences  in 
ifae  fraction  of  each  food  class  assumed 
to  be  grown  on  sludge-emended  soil  In 
bodi  Pathways  #3  and  #4  the  individual 
is  exposed  for  70  years. 

Pathways  #5  and  #6— For  the 
pathways  intended  to  protect  tvild 
animals  and  livestock  from  toxicity 


(Pathways  #5  and  #8),  the  Agency  will 
evaluate  animal  toxicity  data  to 
estimate  the  maximum  allowable 
pollutant  concentration  in  the  feed  or 
sludge-soU  mixture  that  would  not  be 
toxic  to  an  animal.  Wild  animals  and 
livestock  include  smaU  herbivores, 
birds,  rodents,  etc..  found  on  forest  and 
range  lands,  public  contact  sites,  and 
dedicated  beneficial  use  sites;  and 
domesticated  grazing  animals  such  as 
sheep  fotmd  on  forest  and  range  lands, 
and  soil  reclamation  sites. 

The  Agency  will  assume  that  the 
livestock  only  consumed  feed  grown  on 
sludge-amended  lands.  In  the  pathway 
involving  the  uptake  of  a  pollutant  from 
the  soil  into  the  feed  crop  (Pathway  #5), 
the  allowable  pollutant  concentration  in 
the  soil  is  the  quotient  of  the  allowable 
pollutant  concentration  in  the  feed  and 
the  estimated  plant  uptake  factor 
(partition  coefficient). 

In  Pathway  #6  involving  direct 
ingestion  of  the  contaminated  soil  by  a 
grazing  animal,  eight  percent  of  the 
animal's  diet  is  assumed  to  be  sludge- 
amended  soil  that  is  incidentally 
ingested.  This  is  the  same  approach  as 
for  "agricultural"  land  application 
involving  grazing  livestock.  The 
allowable  pollutant  concentration  in  the 
soil  is  the  allowable  feed  concentration 
divided  by  the  fraction  of  the  diet  that  is 
soil. 

Pathways  ^7  and  4^3— For  the  plant 
toxicity  and  soU  biota  pathway 
(Pathways  #7  and  #8),  the  Agency 
specified  an  allowable  pollutant 
concentration  in  the  soU  for  aU  non- 
agricultural  land  practices,  which  is  the 
concentration  that  will  not  cause  plant 
and  soU  biota  toxicity.  This  value  was 
derived  from  scientific  data  relating 
plant  and  soU  biota  toxicity  to  soU 
contaminant  levels.  Thus,  die  aUowable 
poUutant  load  for  these  pathways  is  that 
load  which,  after  dUution  with  surface 
soil  does  not  exceed  the  threshold 
values. 

Pathway  #9-^or  the  pathway 
involving  predators  of  soU  biota 
(Pathway  #9).  the  Agency  wiU  evaluate 
toxicity  data  to  estimate  a  poUutant 
concentration  in  soU  biota  (insects  and 
worms)  that  would  not  be  toxic  to  smaU 
insectivores  such  as  birds.  For  this 
pathway,  the  predator  is  exposed  over 
its  entire  life  and  its  diet  is  assumed  to 
be  composed  entirely  of  soU  biota  from 
die  sludge-amended  soil  The  aUowable 
poUutant  concentration  in  the  soU  is  the 
quotient  of  the  aUowable  poUutant 
concentration  in  soU  biota  and  an 
estimated  soU  biota  uptake  factor  (or 
partition  coefficient). 

Pathway  ^lO—Piihway  #10 
evaluates  the  potential  for  adverse 
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effects  from  direct  inhalation  by  a 
tractor  driver  during  tillage  operations 
on  a  dedicated  beneficial  use  site.  This 
approach  is  the  same  as  for 
"agricultural"  land  practices;  the 
poUutant  concentration  in  the  soU  is  not 
permitted  to  exceed  the  National 
Institute  of  Occupational  Safety  and 
Healdi  (NIOSH)  workplace  air  quality 
criteria  if  significant  quantities  of  soU 
become  airborne.  Using  the  assumption 
that  the  total  aiibome  dust  does  not 
exceed  the  NIOSH  criterion.  Uiis 
pathway  is  not  a  Uniting  pathway  for 
any  poUutant 

The  dust  inhalation  pathway  is  the 
only  pathway  that  uses  NIO^  criteria. 
For  all  other  human  exposure  pathways, 
the  maximum  aUowable  intake  is  based 
on  the  foUowing  EPA  health  effects 
criteria:  a  reference  dose  (RfD)  for  non- 
carcinogens;  a  risx-specific  dose  for 
carcinogens;  a  daily  dietary  intake 
derived  from  the  Irinking  water 
standard:  or  a  drinking  water  standard 
(maximum  contaTninant  level — ^MCL). 

Pathway  #il--The  surface  run-off 
pathway  (Pathway  #11)  is  intended  to 
protect  beneficial  use  of  surface  waters 
by  determining  the  poUutant 
concentration  in  the  soU  that  Would  not 
exceed  a  Wator  QuaUty  Criterion  for  a 
poUutant  if  the  soU  enters  a  relatively 
smaU  stream.  The  rate  at  which  the  soil 
enters  the  stream  is  based  on  an 
appropriate  soU  loss  equation  and 
sediment  delivery  ratio  for  non- 
agricultural  land  practices.  Water 
Quality  Criteria  are  designed  to  protect 
human  health,  assuming  exposure 
through  consumption  of  drinking  water 
and  resident  fish,  and  to  protect  aquatic 
Ufe. 

In  Pathway  #11  the  foUowing  three 
routes  of  exposure  are  considered  for 
forest  and  range  lands,  soU  reclamation 
sites,  dedicated  disposal  sites,  and 
dedicated  beneficial  use  sites:  (1) 
Ingestion  from  drinking  contaminated 
surface  water  by  humans:  (2)  exposure 
to  aquatic  Ufe  inhabiting  contaminated 
surface  water  and  (3)  human  ingestion 
of  tainted  fish  taken  from  contaminated 
surface  water.  Here  the  individual  is 
exposed  over  a  70  year  Ufetime, 
corisuming  2  titers  of  contaminated 
drinking  water  and  6.5  grams  of  fish  per 
day. 

It  is  assumed  that  a  reasonable  worst 
case  situation  exists  for  forest  and  range 
lands  when  sewage  sludge  is  appUed 
annuaUy  to  10  percent  of  a  watershed. 
This  would  suggest  that  10  percent  of 
the  surface  water  flow  from  the 
watershed  is  a  result  of  run-off  from  the 
sludge  site.  Normal  components  of 
sludge-soU  mixtures  during  non-storm 
times  are  from  interlayer  flow,  which  is 
effective  in  reducing  particulate  and 


dissolved  matter  migration.  Ilras,  only 
during  intense  rainstorm  events  wiU 
over  land  flow  (run-off)  generaUy  occur 
that  could  impact  the  reoriving  water. 
This  situation  is  assumed  to  occur  up  to 
10  times  each  year  for  forest  and  range 
lands. 

SoU  reclamation  sites  are  assumed  to 
have  a  one-time  appUcation  of  sewage 
sludge  which  is  incorporated  into  the 
soU  at  the  site  and  capped  with  a 
vegetative  cover.  Thus,  the  risk  of 
material  entering  the  surface  water  from 
the  site  via  run-off  is  assiuned  highest 
immediately  after  appUcation  of  the 
sewage  sludge.  For  soU  reclamation 
sites  10  percent  of  the  originaUy  appUed 
sludge  is  assumed  to  be  continuaUy  lost 
over  a  70  year  period.  As  in  the  case 
with  forest  and  range  lands,  intense 
rainstorms  are  assumed  to  occur  10 
times  a  year  and  constitute  10  percent  of 
the  surface  water  flow. 

Dedicated  disposal  and  beneficial  use 
sites  wiU  use  many  of  the  same 
assumptions  as  described  above  except 
the  choice  of  cover  material  for  these 
sites  wiU  vary.  For  example,  dedicated 
disposal  sites  may  not  have  any 
vegetative  cover  and  resemble  bare  soU 
conditions,  whereas  beneficial  use  sites 
may  have  a  feed  crop  or  other 
vegetative  cover.  PubUc  contact  sites  are 
not  included  in  this  pathway  analysis. 

Pathway  ^12A — fa  exposure  Pathway 
#12A,  the  Agency  wiU  evaluate  the 
exposure  of  an  individual  inhaling 
vapors  of  any  volatile  poUutants  that 
may  be  in  the  sludge  when  it  is  applied 
to  forest  and  range  lands,  dedicated 
disposal  sites,  and  dedicated  beneficial 
use  sites.  The  individual  is  assumed  to 
be  living  next  to  the  site  and  inhaling  the 
vapors  for  70  years.  This  pathway  is 
considered  for  six  chemicals: 
benzo(a)pyrene,  bis(2-ethylhexyl) 
phthalate,  chlordane,  DDT, 
dimethylnitrosamine,  and 
polychlorinated  biphenyls.  The  Agency 
wiU  not  apply  the  vapor  pathway  to 
benzene,  lindane,  trichloroethylene,  or 
toxaphene  because  these  chemicals 
would  volatilize  in  wastewater 
treatment  processes  before  sludge 
disposal— either  during  wastewater 
aeration  or  during  sludge  processing  and 
de-watering.  In  addition,  the  vapor 
pathway  wiU  not  be  appUed  to  relatively 
non-volatUe  metals. 

The  vapor  pathway  assumes  that  the 
total  amount  of  chemical  spread  in  each 
year  would  vaporize  during  that  year. 
Thus,  the  allowable  annual  poUutant 
loading  rate  is  equal  to  the  flux  (mass  of 
chemical  per  unit  area  per  unit  time) 
that  may  be  aUowed  to  enter  the 
atmosphere  without  exceeding  the 
aUowable  poUutant  concentration  in  the 
air.  This  concenfration  c(»responds  to 


the  RfD.  risk-speciflc  dose,  or  an  MCL  A 
plume  model  is  used  to  relate  the  flux  to 
the  resulting  poUutant  concentraticm  fan 
the  afr.  The  aUowable  flux  is  determined 
by  (1)  die  aUowable  poUutant 
concentration  in  die  air,  (2)  die  size  of 
the  sludge  appUcation  site,  (3)  the 
assumed  distance  (rf  an  individual  from 
the  site  where  the  air  concentration 
must  be  attained.  (4)  the  wind  speed, 
and  (5)  the  degree  of  atmospheric 
mixing.  The  wind  direction  is  assumed 
never  to  change,  so  that  the  individual 
always  remains  in  the  center  Une  of  the 
plume. 

Pathway  ^12W—bi  exposure 
Pathway  #12W,  the  Agency  wiU 
evaluate  the  exposure  of  individuals 
who  would  obtain  their  drinking  water 
from  ground  water  located  below  an 
area  to  which  sludge  had  been  appUed 
on  forest  and  range  lands,  soU 
reclamation  sites,  dedicated  disposal 
sites,  and  dedicated  beneficial  use  sites. 
This  is  the  same  approach  as  for 
"agricultural"  land  practices  where  the 
leachate  concentration  formed  in  the 
sludge-amended  soU  layer  is  related  by 
a  partition  coefficient  to  the  pollutant 
ouicentration  in  the  soU.  In  moving 
down  through  the  unsaturated  zone,  the 
peak  leachate  concentration  is  reduced 
by  the  modeled  processes  of  vertical 
dispersion  (primarily  caused  by 
detention  of  sorbed  poUutant),  chemical 
degradation,  and  metal  precipitation. 

The  aUowable  poUutant  loading  rate 
is  thus  determined  from  the  MCL  (that 
must  be  met  at  the  ground  water 
interface  with  no  aUowance  for 
dUution),  the  rate  of  decay  of  a 
poUutant  and  other  factors  that  affect 
either  the  time  period  for  decay  or  the 
dispersive  smoothing  of  the  peak 
concentration.  These  other  factors 
include  the  recharge  or  infiltration  rate, 
hydraulic  characteristics  of  the  soU, 
depth  to  ground  water,  and  the  chemical 
partition  coefficient  For  some  metals, 
the  net  ground  water  electromotive 
potential  (Eh)  and  ground  water  pH 
influence  precipitation. 

2.  Definition  of  Management 
Requirements  for  Non-Agricultural  Land 
Practices 

As  noted,  the  Agency  is  evaluating  the 
appropriateness  of  establishing 
numerical  limits  and  management 
requirements  for  sludge  use  on  five 
categories  of  non-agricultural  land;  (1) 
forest  and  range  lands,  (2)  soU 
reclamation  sites,  (3)  public  contact 
sites,  (4)  dedicated  disposal  sites,  and 
(5)  dedicated  beneficial  use  sites.  The 
Agency  is  considering  regulating  each  of 
the  five  non-agricultural  land  categories 
using  different  numerical  limitations 
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approadi  tfa*  Apnqr  i>  ooDVidHug 
utilizes  exposure  pathway  QodelinB  to 
establish  mwiirlral  poilvtait  limitrtims 
for  each  rakgniy  of  wam-a^aitBni 
land  applicatifla.  Ae  Mlowlm 


conaidemd  by  the  A^eBcy.  are  to  ( 
openttaas  at  aon-^giicdlutl  had  attes 
are  consistent  with  da  MwaqitioiM  and 
parametan  uMd  ia  the  sxpo—re 
pat^ay  modela,  and  to  est^Uiah  good 
operating  pracaehrea  to  avoid  gross 
pi^lk  kaMi  aad  eBvirooaimtal  abner 
1.  Foraet  aad  Range  Lands 

a.  Pood  oops  may  not  be  ^trwa  on 
sfadfe  ap^tod  fofest  or  range  laads. 

b.  PaUic  aoooM  is  peraittod  on  sMge 
applied  iarcst  aad  mngt  lands  in 
acoordaaoe  with  part  SOB  padngea 


c  Bt^er  amaa  aie  to  be  naaimained 
betweea  Ibe  siadge  an>licatioa  j 
aid  (be  fottowi^  (1)  All  sureaoe 
«sters  aad  chnning  areas;  (2) 
reaidealial  aicas;  and  (^  pidiiic  aad 
private  water  wella. 
2.  SoU  ReciaBatioB  Sites 

a.  Public  aoceaa  is  penaitt^  oa  alndge 
aatioa  sitBia  in 

!  with  part  SOS  pathogen 

b.  Bufier  saeas  are  to  be  maintainBd 
betweea  tia  shidge  redaaatian  site 
aad  (be  foHowtag:  (1)  AH  suifiaoe 
watars  and  ikaiBBge  atfas;  (2) 
iiisihiilid  aioaa:  aad  ($  pabbc  aad 
privataaaterweia.      I 

.  Public  OoBlactSitBa         I 
a.  Buffer  areas  an  to  be  r^aintainfid 
between  the  sludge  public  contact 
site  and  ttie  foBowiqg:  (1)  AH 
surface  water  and  draining  areas; 
(2)  residential  areas;  and  (3)  public 
Md  private  water  weHa 
.  Dedicated PiipMiil  Siftea 
a.  DedJtatad  diapesd  sitat  may  not  be 


aid  (S|  pdblic  aad 


5>  Dencated  Deueucial  Use  Sites 

a.  Groond  cover  on  dedicated 
benefidal  use  sites  may  be  a  feed 
crop  for  domestic  aniiriHls;  however, 
domestic  aniaials  may  aot  be 
^azed  directly  on  the  aite. 

b.  PuUk  aooeaa  and  geme  aooess  to 
dedicated  beneficial  aae  aitea  are  to 
DC  rcatrictedat  afl  tiinpa. 

c.  Baffer  areas  are  to  be  auhitaiBed 
be^ocntiie  dedicated  benenciM 
use  site  and  tite  foBowtog:  (1)  AH 
surface  waters  and  drainage  areas; 
tQ  tesidentiri  areas;  and  (SJ  poMic 
and  private  water  wells. 

Request  far  CammeutM 

The  revised  approadi  that  ihe  Agency 
is  considering  today,  is  to  establish 
numerical  poUutaat  limits  £or  oon- 
ayicultural  land  application  practices 
using  a  aoaq>reheasive  eiqioaure 
pathway,  risk  assessment  appivech.  The 
Agency  is  reqaestiag  pabttc  coouant  on 
the  revised  approach  and  expoaare 
pathways,  its  tequiie— ents  and 
assumptiona,  and  its  protectivenea  and 
iapleawnt^lity.  In  addition,  the 
Agiency  is  interested  in  receiving  any 
data  the  public  may  have  on  the  fete 
and  toxicity  of  trace  metals  and  organic 
pollutants  found  in  non-agricultural  Iraid 
practice  cateigories. 

Specifically,  inSonnation  is  needed 
conconing  dte  fate  of  trace  oigaaics  in 
all  practices  and  pathways  induded  in 
the  aoii-«gricultural  land  applicatioe  of 
sewage  aludge.  Information  on  the 
effects  of  sewage  abidge  on  wikUife  has 
been  devdoped  for  fiorest  sites  and  sod 
redamation  sites  ia  Wasfaiagton. 
Michigan  and  Peansyivama.  ^A  is 
inteveatod  in  receiving  data  in  other 
areas.  Additional  aiforaatian  is  needed 
for  plant  aad  wihSife  on  range  lands, 
public  contact  sites,  defecated  disposal 
sites  and  deiBcated  benefidal  T»e  sites. 
The  Agency  is  riso  interested  in  data  on 
the  effieds  of  sewqe  sludge  on  plants, 
so3  biota  and  aqtiatic  life  fbmid  in  non- 
agricultnral  land  settings. 

Data  on  the  potential  human  healdi 
efieds  bam.  wind-blowa  particulates 
containing  aewage  aludge  is  needed 
especially  lor  foiast  and  ra^ge  lands, 
soil  nadMatioi  sites  aad  dedicated 
dtafMsal  sites.  Ibe  Ageaqr  is  also 
interested  to  dato  on  tbe  uptake  ol 
metals  by  ariid  anshreoaia.  aati^m  beibs 
and  wild  banfais  y nsnag  a>  atodge 
sitea.  and  the  faiaavaiiabiltty  of  toe 
metsis. 


Revised  Appnach  fiarRegmiating 
SmfmBB  DiipoKdSitm  (Subpart  Dl 

In  the  Pebmary  6, 1988  propoaaL  EPA 
proposed  reqniremeato  iat  the  disposal 
of  sewage  siadge  on  a  auriace  dispowl 
site.  In  the  prapiDsal.  ^  A^eacy  defined 
"surface  disposal  sito"  as  an  area  of 
land  oo  which  only  aewage  dadge  is 
placed  far  a  period  of  one  yev  or  longer. 
Saiiace  disposal  sites  have  ao 
vegetotive  or  other  cover,  are  not  part  of 
Uie  POTWs  treataeat  process,  and  are 
not  aitM  used  lor  temporary  storage  of 
sewage  sludge  prior  to  final  ose  or 
dispiaaL 

As  propoaed.  owners  or  operators  of 
sewage  dadge  sorfaoe  di^iosal  dtes 
wonid  not  neisd  to  comply  with 
extensiva  aauageaMHit  reqaJrements 
because  the  Agoicy  oonduded  that 
surface  (fisposal  dtes  generally  are 
small,  located  in  rural  areas  on  lands 
owned  or  controlled  by  local 
governments,  and  do  not  pose  a 
significant  liveat  to  pnblic  health  or  the 
environment  The  Agency  {iroposed 
poiintant  limits  for  sludge  disposed  at 
surface  (fisposal  ntes  based  on  "cinrent 
sludge  quaUQr"  (Le.,  the  98th-percentile 
pollutant  concentration  shown  in  the  "40 
CityStudyl. 

For  many  of  the  same  reasons 
explained  above  (Siibpart  C— Revised 
Approach  for  Regulatkig  Non- 
Agricultural  Land  Application    I 
Practices),  &e  Agency  is  now 
considering  revising  its  approad  for 
regulating  sewage  sludge  surface 
disposal  sites.  Instead  of  establishing 
pollutant  limits  based  on  96th-percentile 
sludge  quality,  EPA  would  use  exposure 
assessment  models  to  develop  poUotaat 
limits.  The  approach  EPA  is  considering 
for  surface  disposal  sites  is  sinalar  to 
the  two-tieiad  approach  proposed  for 
sewage  dadge  nonofills  to  ike  February 
6, 1888  pat  503  rule.  A  con4>lete 
description  of  the  tivo-tieied  approach 
proposed  in  toe  part  503  resdatioos  can 
be  found  at  54  ro  5S12-5B24.  S88»-58aS. 

Revised  Approach  for  the  Final  Part  503 
Rule 


In  thai 


die  Agency 


pollutant  limits  based  on  existing  sludge 

diipgtsi  t4*Tt  biHTTTVT  of  ttsprdtadaaiy 
condaaiBa  that  SBob  a  diapoad  would 
not  rasdt  to  U^  levab  of  poOatant 
expowaa  to  put««toMy  wposed 
individuals.  Ftolhsr,  the  Ageacj^a 
agpegtfte  itok  aaalyato  dM  not  show 
significaaA  kaaan  he^to  eflccto  an  tbe 
popotadoB  as  a  wIhIc  froB  iWs  1 
To  dadva  naaarical  laito  baaad  on 
existing  sewage  dodgs  qasfily.  EPA 
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used  the  96th-percentile  pollutant 
concentrations  of  the  "40  City  Study." 

Peer  review  and  public  comments 
suggested  that  there  were  sdentific  or 
technical  defidendes  in  using  the  98th- 
percentile  pollutant  concentrations. 
Many  respondents  were  concerned  that 
the  proposed  approach  was  arbitrary 
(an  artifad  of  the  "40  City  Stiidy")  and 
not  adequately  protective  of  public 
health  and  the  environment  As  a  result 
today  the  Agency  is  requesting 
comments  on  using  an  exposure 
assessment  approach  (similar  to  the 
two-tiered  approach  proposed  in  the 
part  503  rule  for  sewage  sludge 
monofillel  for  deriving  numerical 
pollutant  limits  for  sewage  sludge  stored 
or  disposed  in  surface  disposal  sites. 

1.  The  Risk-Based  Approach 

The  risk-based  approach  the  Agency 
is  considering  for  establishing  nimierical 
pollutant  limits  for  surface  disposal  sites 
is  a  two  tiered  approach.  Sludge  that  did 
not  qualify  for  disposal  under  the  first 
tier  would  have  the  option  of  alternative 
limits  established  under  the  second  tier. 

The  first  tier  derives  two  sets  of 
nationd  numerical  limits  for  pollutants 
found  in  sewage  sludge  based  on  three 
exposure  pathways;  air,  ground  water, 
and  ground  water/surface  water.  The 
Agency  would  consider  the  aggregate 
risk  to  the  population  as  a  whole,  the 
risk  to  average  exposed  individuds  and 
popdations,  and  the  risk  to  highly 
exposed  individuals  and  populations 
before  establishing  numerical  pollutant 
limitations  and  management  practices 
for  surface  disposal  sites.  Tie  first  set  of 
national  numericd  limits  will  be 
estabUshed  for  surface  disposal  sites 
without  a  liner.  The  models  used  for 
establishing  limits  and  the  assumptions 
used  for  these  models  are  similar  to 
those  used  to  derive  the  monofill  limits 
with  certain  modifications  described 
below.  EPA  believes  such  an  approach 
is  reasonable  in  view  of  the  similarities 
in  likely  environmentd  effects  between 
disposal  of  sludge  disposed  on  surface 
sites  and  in  monofills.  The  second  set  of 
national  numerical  limits  will  be  derived 
using  many  of  the  same  assumptions  as 
for  monofills  except  the  Agency  will 
assume  that  the  surface  disposal  site 
has  a  liner.  The  Agency  requests 
comments  on  the  approach  of  having 
two  sets  of  ifetional  numericd  limits 
and  on  wh^  type  of  liners  shodd  be 
asttumed  in  the  models  to  derive  the 
second  set  of  national  numericd  limits. 

The  second  tier  wodd  apply  to  those 
surface  disposd  sites  receiving  sewage 
sludge  that  contains  any  pollutant 
exceeding  the  nationd  numerical  limits 
established  for  the  first  tier.  For  those 
surface  disposd  sites,  the  owner  or 


operator  of  the  site  or  treatment  woric  (if 
different  from  that  of  the  surface 
disposal  site),  may  submit  site-specific 
data  to  EPA  to  use  in  cdcdating 
alternative  pollutant  concentrations  for 
that  particdar  site. 

The  three  exposure  pathways  that  will 
be  modeled  by  the  Agency  to  establish 
national  pollutant  limits  or  cdculate 
alternative,  case-by-case  pollutant 
concentrations  (using  site-specific  data) 
for  surface  disposd  sites  are  listed 
below. 

Pathway  *12A — ^In  exposure  Pathway 
#12A,  the  Agency  will  evduate  the 
exposure  of  an  individual  inhaling 
vapors  of  any  volatile  pollutants  that 
may  be  in  the  sludge  stored  or  disposed 
at  a  surface  disposal  site.  The  individud 
is  assumed  to  be  living  next  to  the  site 
and  inhaling  the  vapors  for  70  years. 

The  vapor  pathway  assiunes  that  the 
totd  amount  of  chemicd  in  sludge 
stored  or  disposed  at  the  site  each  year 
wodd  either  degrade,  leach  out  or 
vaporize  during  that  year.  Thus,  the 
allowable  pollutant  mass  in  the  sludge  is 
equd  to  the  flux  (mass  of  chemicd  per 
unit  area  per  unit  time)  that  may  be 
allowed  to  enter  the  atmosphere  without 
exceeding  the  allowable  pollutant 
concentration  in  the  air.  This 
concentration  corresponds  to  the  RfD  for 
non-cardnogens,  or  a  risk  specific  dose 
for  carcinogens.  A  plume  model  is  used 
to  relate  the  flux  to  the  resdting 
pollutant  concentration  in  the  air.  The 
allowable  flux  is  determined  by  (1)  the 
allowable  pollutant  concentration  in  the 
air,  (2)  the  size  of  the  sludge  surface 
disposal  site,  (3)  the  assumed  distance 
of  an  individual  fit)m  the  site  where  the 
air  concentration  must  be  attained,  (4) 
the  wind  speed,  and  (5)  the  degree  of 
atmospheric  mixing.  The  wind  direction 
is  assumed  never  to  change,  so  that  the 
individud  always  remains  in  the  center 
line  of  the  plume. 

Pathway  *12W—in  exposure 
Pathway  #12W.  the  Agency  will 
evaluate  the  exposure  of  individuds 
who  wodd  obtain  their  drinking  water 
from  ground  water  located  near  a 
surface  disposd  site.  The  exposed 
individual  is  assumed  to  be  consuming  2 
liters  of  water  per  day  over  a  70-year 
lifetime. 

The  leachate  concentration  formed  in 
the  sludge-soil  layer  is  related  by  a 
partition  coefficient  and  to  the  extent  of 
"mounding"  in  the  water  table  beneath 
the  surface  disposd  site.  In  moving 
down  through  the  unsaturated  zone,  the 
peak  leachate  concentration  is  reduced 
by  the  modeled  processes  of  vertical 
dispersion  (primarily  caused  by 
detention  of  sorbed  pollutant),  chemical 
degradation,  metal  predpitation,  and 
mounding. 


The  allowable  pollutant  loading  rate 
is  thus  determined  from  the  MCL,  RfD  or 
risk-specific  dose,  the  rate  of  decay  of  a 
pollutant  and  other  factors  that  affed 
either  the  time  period  for  decay  or  the 
dispersive  smoothing  of  the  peak 
concentration.  These  other  site-specific 
factors  include  the  recharge  or 
infiltration  rate,  hydraulic 
characteristics  of  the  soil,  depth  to 
groundwater,  and  the  diemical  partition 
coeffident 

Pathway  *11W— The  ground  water/ 
siuface  water  pathway  will  be  used  by 
the  Agency  to  protect  benefidal  use  of 
surface  waters  by  determining  the 
pollutant  concentration  in  the  grotmd 
water  that  wodd  not  exceed  a  Water 
Quality  Criterion  for  a  pollutant  if  the 
ground  water  enters  a  relatively  small 
stream.  Water  Quality  Criteria  are 
designed  to  protect  human  health, 
assuming  exposure  through  consumption 
of  drinking  water  and  resident  fish,  and 
to  protect  aquatic  life.  Here  the 
individual  is  exposed  over  a  70-year 
lifetime,  consuming  2  liters  of 
contaminated  drinking  water  and  6.5 
grams  of  fish  per  day. 

In  Pathway  #11W  three  routes  of 
exposure  are  considered:  ingestion  bom 
drinking  contaminated  surface  water  by 
humans,  exposure  to  aquatic  life 
inhabitating  contaminated  surface 
water,  and  human  ingestion  of  tainted 
fish  taken  from  contaminated  surface 
water.  The  concentration  of  pollutant 
entering  the  ground  water  from  the 
surface  disposd  site  is  determined  using 
the  same  type  of  analysis  as  described 
above  in  Pathway  #12W  except  the 
analysis  is  based  on  the  distance  to  the 
surface  water  and  not  the  location  of  the 
exposed  individud.  Once  the  pollutant 
reaches  the  surface  water  a  cascading 
cells  model  is  used  to  simdate  fate  and 
transport  of  each  pollutant  through  the 
surface  water  to  the  exposed  individud. 

National  Limits  vs.  Case-By-Case 
Limits — As  discussed  earlier,  when  EPA 
uses  the  exposure  assessment  models  to 
establish  national  numericd  limits,  site- 
specific  numericd  limits  may  be 
established  on  a  case-by-case  basis 
when  the  physicd  parameters  at  a 
surface  disposal  site  differ  fit>m  those 
used  in  the  model  to  derive  the  nationd 
limits.  In  developing  two  sets  of  nationd 
limits  EPA  will  use  the  three  exposure 
pathways  (Pathways  #11 W,  #12A  and 
#12W),  with  and  without  a  liner, 
described  above.  The  o%vner  or  operator 
(or  applicant)  will  use  these  same 
pathways  with  site-specific  data  for  the 
surface  disposal  site  if  the  pollutant 
concentrations  of  the  sewage  sludge  to 
be  stored  or  disposed  of  in  the  site 
exceed  the  nationd  pollutant  limits. 
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Uaii«  •■  EPA  •pfvoved  andel  4wl  te 
■ili  tfm  111  yrn— Irri.  Hit  ajrlirtnl 
will  oalixkte  aad  tbt  AfMpjr  wiU 
revtnr  «llaniativ*  pgUntuI 
coacmfration  fair  dtc  Mirfiot  diflpoaal 
tits.  This  AffinMchdoM  aot.  pradade 
th«  af^iicaat  froan  iaooiyoiiftdng  iato  Um 
model  the  «t*'«  artificiil  ( 
(e.gM  a  liner  diSerant  from  Ae  Ikier  4 
by  the  Afncy  IB  Mtabhali  Her  I 
nifwriril  UflkitB)  in«dditk>ft  to  its 
natural  characteristics  [e.g^  a  Datwal 
clay  linar^.  The  sit»specifiq  niimf  rind 
liini*«  are  \}w9  ■rapahiT  "^^^ig  tnnAHiati 
to  accouBl  for  the  effect  of  containment 
measures  such  as  liners. 

If  the  sewage  sludge  that  a  treatmeat 
work  washes  to  place  in  a  smface 
disposal  site  continues  to  exceed  the 
national  numerical  limits  o*  the  site- 
specific  numerical  limits  calculaled  on  a 
case-by-case  basis,  the  tretftment  wodc 
must  either  reduce  the  conqentration  of 
the  poflutants  ftrough  mora  stringent 
local  pretreatment  limits  or  Gnd  an 
alternative  w^y  of  managing  the  sew^e 
sludge. 

2.  De&oitian  of  SuCsoe  Disposal  Sites 

For  the  piirpose  of  revisnig  the  part 
503  nde  for  stsfaoe  disposal  sites  to  a 
two  tiered  nnt-bssed  apprdacBt  uie 
Agency  would  redefine  "sot  face 
disposal"  to  nean  tiie  fiBri<fiflpo8«l  of 
sewage  sisdge  in  ancuvucf  pits,  ponds, 
lagooBS  or  iflipouidflsents. 
Acoynlation  of  sewage  sivdge  daring 
wastewater  treatment  woold  not  be 
included  under  this  definititp.  The  laind 
spplicsliea.  dMribation  and  amketiBg. 
and  (ke  dispasnl  of  sewage  ehidge  in 
covered  hndfUls  are  also  elnhided. 

roiVTs  may  stoR  eewa^  sludge 
from  ^imavy  aad  eeoondary  treatment 
prooeaaes  in  on-«ite  pits,  pelade  aad 
lagsaaa  arith  the  iatentioa  ^  later 
remowias  Ite  alndge  for  Bu$l  use  or 
diipoaaL  The  freqaency  of  this  periodic 
leaiowal  xmn  loaig-teflB  stoiage  in 
surface  di^oaal  sites  wifl  vary 
depending  oa  the  sits.  Any  remaining 


lardlalsofaa 
when  theatocage  sile  is  doaed.  The 
length  af  time  Ae  aearage  smdge  is 
stored  (ije„  the  firaqoency  of  aladge 
remov^  fiam  dm  site)  may  afiect  Ae 
mahtU^  af  alodge  oontaminants  and 
sahaaqaeat  eBvinmmeiital  (aapacts. 
Surface  diapaaal  sitae  that  gepoait 
sewage  aladge  in  oa-aite  pita, 
lagoons  or  iaifioaadmaats  ar 
parioda  of  time  Mfith  ao  plaaa  for 
removal 


I  sMge.  Ae  A^eacy 

itaawhatlr 
should  be  adapted  te  I 
disposal  6ai 


ft! 

In  order  to  ensure  eii  v  ii vuiueiilauy 
sound  ifisposal  of  stodge  on  snrmce 
disposal  sites,  in  EPA's  current  thinking 
the  following  management  iwjuii'euients 
should  be  adopted  for  surface  disposal 
sites: 

1.  All  pdblic  access  to  the  site  murt  be 
restricted;  and 

2.  Sewage  sledge  surface  disposal 
sites  are  reqaired  to  have  berms,  dikes 
or  other  surface  runoff  controls,  and  to 
use  good  design  practices  at  closure. 

EPA  solidts  comments  on  these 
requirements  and  suggestions  for  others 
as  appropriate. 

Aeqaesf /br  Cooaneii^s 

He  Agency  is  considering  revising  its 
98-percen6le  aj^roach  proposed  for 
sewage  sludge  surface  disposal  sites  to 
an  apiHttach  similar  to  the  approach 
proposed  in  the  part  503  rule  for  sewsge 
sludge  monoQls.  The  Agency  bdleves 
that  this  win  afford  these  sites  a  greater 
dc^gree  of  human  health  and 
environmental  protection,  and  flexibility 
in  complying  witti  the  use  and  disposal 
standards.  The  Agency  is  requesting 
public  comments  oa  the  revised 
approach,  its  requirements  and 
aasHB^tions,  protectiveness, 
administrative  ieasibility.  and 
iiiplpin4"'**^^'*y 

Further,  if  the  Agency  finds  that  most 
all  surface  disposal  sites  can  meet  the 
Tier  I  national  numerical  poUatant 
limits,  it  m^y  not  uUimately  promulgate 
Tier  U.  la  addition,  if  &c  final  Tier  I 
numerical  limits  for  surface  disposal 
sites  are  the  same  as  for  ■Kmofiiis  the 
Agency  may  combine  the  two  practioes. 
The  Agency  requests  public  conwcnt  on 
these  allenutives. 

RefiifvJ  Appnodi  for  Restating 
Dtstribution  tmd  Mtisketuig  and 
Agricultural  Land  Application  [Sabpart 
E) 

For  the  pn^MaaL  the  Agency 
developed  nnmnriral  liaats  and  required 
management  practioes  to  protect  highly 
exposed  individuals  from  high  leveb  ol 
poUatants  louad  in  sewage  sludge 
distributed  and  amiketed  for  hoine 
garden  use  and  applied  to  agricultural 


Sdeatifk  peer  review  and  ptibUc 
cemmatfs  qaestiaaad  maay  of  the 
coBservaiive  BssomptiaBB,  anppcrting 
data,  aad  the  risk  aasaaaaieat 
melkodolagy  aeed  to  establiah 
nimMiical  poUataat  haals  for 
distribrtiea  aad  asarlBetiBg  9Mii),  as 
well  as  related  aglii  iillmai  hmd 
application  irf  snwagi?  sindy  As  a 
resuH.  today  the  Agency  i 
comments  on  revisions  to  certain 


assumptiaos,  data,  aad  aapeda  of  the 
risk  BSstssmcBt  approach  lor  deriving 
numerical  pnflntant  limits  far  aewage 
sludge  distrifaoled  aad  marketed  for 
home  gardaa  ase  aad  applied  to 
agricatomal  lead. 

Approacb  ia  the  PropoaedRule 

\uit namenc fimts,  management 
practioes  and  other  reqnirenents  in  the 
part  SOS  proposal  lor  agiitohural  land 
applicatioa  worid  apply  to  anyone  who 
spreads  bqidd,  dewatered,  dried  tir 
composted  sewage  nodge  on  or  fust 
below  the  surface  of  land.  As  defined 
for  purposes  of  the  regulations, 
agricultovl  land  is  land  to  which 
sewage  sludge  is  applied  in  order  to  use 
the  notrient  and  soil  conditioning 
properties  of  sewage  shidge  for  crops 
which  are  intended  for  direct  or  indirect 
human  consumption  or  for  animal  feed 
for  animals  intended  for  human 
consumption.  This  definition  would 
indude  land  used  as  pasture  for  the 
grazing  of  animals.  Distributioa  and 
marketing  of  sludge,  on  the  other  hand, 
is  defined  as  the  give-away  or  sale  of 
sewage  sludge  or  a  product  derived  from 
sewage  sludge,  either  in  containers  (e^ 
bags)  or  in  bulk  form,  by  owners  or 
operators  of  treataient  works  or  by  a 
person  who  receives  sewage  sludge 
from  treatment  works.  Examples  of 
agricultural  use  include  the  growing  of 
crops  for  husoan  and  noa-hiunan  food- 
chain  use.  In  a  typical  D&M  pro-am, 
sludge  products  are  sold  or  distributed 
free  to  ^ommorfifll  growers,  landscaping 
finns,  parks,  highway  d^Mrtments, 
cemeteries  and  the  paUic.  A  description 
of  the  proposed  oumerical  liaatatiaaa 
and  management  requirements  for 
sUidge  that  is  land-applied  to 
agricultural  land  is  foimd  at  54  FR  S7S6- 
5804, 5«78^588a  5a>4  SMS,  and  for 
sludge  that  is  disMbuted  aad  aMrketed 
at  54  FR  5807-58131 5880-5883, 5W&- 
5806. 

Comments  on  tite  Proposed  Rale 

The  Agency  strong^  aopports  the 
beneficial  rease  of  sewage  aladge. 
Improviag  land  piwiacliviljp  through  use 
of  the  soil  coaditianing  and  aatrient 
properties  of  sewage  dodge  has 
advantages  beyond  those  direoliy 
associated  with  applyiag  aeamge  sladge 
to  land  Addiliiaid  bnmrftts  are  realised 
from  a  T^f***'^  io  the  potenttaliy 
adverse  hmnan  heahkafiects  of 
incincniiaa.  a  decreaaadrritaaoe  oa 
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with  inciaemlsan.Tke  AfenqrwiB 
continue  to  enthosiaalioaUy  praaMie 
and  auunaage  the  lauuemy  aad  reaae  of 
sludge  I 
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use  is  foasftde.  IlieiafaM,  SPA  is 
carefully  anatyriag  the  •caaimnts  on  ihe 
iprupasad  appsaadi  feam  adeatific  peer 
review  aad  thejwiblfa;  Mil  siippin<ttiie 
Ageaoy^  pahqy  af  ^eaefidid  vense. 

appropriateaeas  «f  te  asaiiiiiplirmii 
models  and  vdata  nsed  in  the  risk 
aaseesmeata  lor  DBdd  and '^gricnteural 
land  application  preotioes.  Iheir 
caBBaents  f aoosed  ni  Ae  fdlowiing 
areas:  sdection  of  exposure  pathwajra; 
MEIs  used  ior  each  ftathway; 
parameters  >ased  In  the  transport  models 
and  themedols  ised;  screening  and 
selection  of  data  for  each  contaminant 
and  path«way;  conservative  nature  of 
criteria  and  selection  of  risk  levels:  and 
other  assnmptioas  used  in  the -risk 
assessments.  These  areas  will  be 
discussed  in  more  detail  in  the  section 
thatiollows  on  tl^  "revised  approach" 
on  which  :the  Agencjr  is  solidting 
comments. 

Revised  Approach  far  the  Final  Part  SOS 

As  a  lesult  of  sdentific  peer  review 
and  public  comments,  many  ot  the 
assumptions  imd  data  used  in  the 
exposure  models  used  to  generate 
numerical  limitations  for  the  proposed 
nile  win  be  changed  to  reflect  more  up- 
to-date  information  and  more  realistic 
exposure  scenarios  describing  the 
expected  conditions  in  which  sewage 
sludge  will  be  land-applied.  The 
foflowing  is  a  ipialitative  discussion  of 
the  diangesthe  Agency  is  considering. 
Comment  is  soUdted  an  these  issues. 

1.  The  Most  EaqKMed  Individual 

The  Agency  is  reviewing  its 
assumptions  for  "fiie  most  exposed 
in^vidad  P^QEI]  for 'each  padiway  to 
provide  a  more  leaHstic  assessment  of 
potential  exposure,  in  the  final  rule,  the 
Agency  is  considering  using  more 
"reasonably  anticipated"  adverse 
e&(As  ssBodsted  widi  dudge  exposure 
to  proted  jHiblic  bealth  and  the 
endionment  For  instance,  in  the 
proposal,  the  target  MEI  for  assessing 
the  amoBoamentid  efisd  associated  with 
lead-nontaminated  eaxthwonns  was  die 
dndL  The  Agenigr  used  ducks  as  a 
smragateiarpiey  q>0des  because  :^A 
had  toxioologicd  efiecto  data  on  dudes. 
Hoesevet,  docks  are  not  pfa^ologicdly 
adapted  to  iotage  in  soil  for 
eardmvorms,  so  the  Agency  is  gathering 
informatian  and  data  on  a  more 
apprnpriale  speaes  to  be  modeled  idr 
this  pathway.  The  Agency  will 
gulB^ite  anotlKr  apedes  wfatch 
consunms  a  Ugh  portion  af  Its  diet  imm 
earflnvanas  in  the  £ad  aml^EBis.  (Maa 
exposure  aoBnarias  ^dut  incorporate  a 
law  pralnArility  lof  laacnrtence  wfll  adso 


be  re^evahMled  lai  paaalMe  fe«4sioB  to 
mase  realiMic  aaseniptioas  Ver  littHR 
asseasBMnte  Qlf  aidk  ito  UgUy  <eMposed 
iwliiwidwfflB.  yants  or  antawls,  and 
popnlatinBt.  in  addltton,  (the  J^eacy  wU 
oeodder  the  aggregate  risk  to  :te 
population  as  a  whde  ami  the  lisk  to 
average  cxpasad  dndividuBls  and 
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numerical  polhitant  Umltafioaa  and 
management  pradiaes  for  08M  and 
aigrionltural  land  |mctices. 

2.  Modd  Selection 

AJtlunigh  mai^ 'public  comments  were 
received -oonceBning  thediminetion  of 
Rsthway  #7  (plant  pl^otoxidty 
pathway)  on  the  grounds  that  it  was 
self-limiting,  it  has  been  tentativdy 
decided  to  keep  this  pathway,  as  well  as 
the  other  13  pathways  of  ejqtosure 
described  in  subpart  C-of  this  part  that 
were  used  jn  the  exposure  assessment 
andysis  far  the  proposed  fule.  However, 
new  models  are  being  developed  for 
evaluating  the  aquatic  pathways  #11 
and  #12.  Commentecs  Biopsied  that  the 
modd  sdected  to  simulate  transport  in 
surface  run-off  was  over  simplistic '(e.g., 
the  universd  soQ  loss  equation  for  Tun- 
off  and  erosion).  The  saturated  flow 
modd,  AT'-123D,  was  also  criticized  lor 
being  poorly  documented  and 
unvaHdated.  In  addition,  a  more  realistic 
model  for  air  dispersion  is  being 
considered  forSLUDGEMAN.  However, 
the  Agency 'has  not  made  a  find 
decision  on  which  models  it  will  use  and 
is  requesting  public  comment  on  which 
models  are  most  appropriate. 

8.  Screening  and  Selection  of  Otfta 

The  Agency  is  considering  corrections 
inflie  dsta  used  for  individual  pollutants 
and  pathways,  particdarly  Padiways  #1 
tiirou^  #9  in  order  to  replace  flawed 
data  wift  more  appropriate  and 
sdentificaDy  sound  iidormetion.  The 
changes  being  conddeied  ere  discussed 
below. 

Daily  Dietary  bitakc—hian  realistic 
human  dietary  -exposure  scenarios  are 
being  cenndCTod  t or  i»e  in  cdouteting 
human  feod-diain  risk  from  consomHig 
plant  er  animal  products  Ami  have  -been 
grown  or  Taised  on  sludge-amended 
fields. 

Hie  Technicd  Support  Document 
(TSD)  lor  ^  proposed  role  used  the 
highest  coBsmoption  for  all  age  and  sex 
groups  to  represent  the  human  diet  from 
0  to  70  years  {see  Reference  number  9). 
As  a  veouh,  4w  diet  «r  tiie  teen^e  male 
(14-MyeaBS  of  age)  was  used  to 
represent  ithe  oonsonption  of  grain, 
powtoes,  root  vegetables,  dairy  products 
aad  iniiy  f at,  ^  the  «d  of  te  aMt 
female  (2S-80  years  of  age)  was  'oed  to 
reptesBitt  lamb  and  lamb  Id 


coostaa^l^  Oeaaanipttaa  ■af  togianea, 
gadiBB  fciAi,  %a4  %aitf  IM,  yadby . 
pariitiy  <fat,  ipaA  and  peik 'fat  was 
repiLeeatadVyAe 'data  far  a4dtmdes 
(CB^80  years '^  age).  The  4id  af  <tie 
addt  pade  "(80  tf  yum*  ^ageH  was  ased 
to  repi  usuBt  wusBBiB  rf%«difiver, 
beef  ttver  fat  and  eggs.  PepcBcftfig  OB 
wbeftm'  *&e  peDataat  bdng  vvalwsted 
was  OFgmic  «r  iuaigauic,  «tfher  total 
meat  ooBsua^tioB  or  only  aieat  fat  was 
considered  in  ^te  cvdnatien.  It  was 
assumed  that  the  vatsSs  wuddodleot 
in  the  lotdtiBBBB!aaat,!hatoi>ganics 
wodd  Ik  fmrnd  oaly  inlhe  li^  portiim 
of  the  eiqiDsed  individuds'  tissues. 

Comment  was  provided  suggesting 
that  the  additive  offeots  of  Aiese 
censervatiwe  choices  yidded  «i 
'Nnveasonalify  worst-oase"  Kffil  fiiat 
was  totally  unrealistic  Therefore,  die 
Agency  is  considering  more  redistic 
values  tepwswiitiiig  a  'lifetime  average 
consiuBptien  far 'bodi  aeKes  analyzed  for 
each  food  paup. 

Sndi  an  approadi  wodd  tovdve 
integrating  fbs  oensunpfioBTates  for 
each  sex  over  thek'  Mespm  «d 
calcdatmg  a  time  we^ited  Wetime 
average  vsSue.  This  resdts  in  « 
difference  in  daifly  oonsnmption  rates  of 
between  52  to  75  percent  dependii^  en 
the  food  group.  This  would  dlew  for  an 
increase  in  annual  poIlotaBt  loading  rate 
limits  of  1 J  to  \S  based  on  c^ai^s  to 
this  dement  of  die  risk  assesement 

Plant  Uptake  and  Ph^atoidoity-iR 
the  risk  assessmeBt  perfonned  for  die 
proposed  rule,  piqtotoxidty  and  plant 
uptake  data  was  diosen  based  on  a 
selection  hierarchy.  HiisUerardiy 
grouped  data  from  most  preferred  fi-e^ 
"most  like  4ie  conditions  beii^ 
regdated")  to  least  preferred  Ti^.,  "least 
like  'die  expected  conditions  to  'be 
regdated").  Tberefwe,  flie  most 
preferred  studies  to  ex*trBOtdata  points 
frem  were  performed  -under  dudge/field 
conditions  followed  %  shidge/pot 
conditions  and  the  least  putorred  were 
pure  oiganiC'Oompannds  or  sdt/pot 
studies. 

Numerous  puUic  comments  were 
received  an  this  qipreadLTfae  majority 
Stsrting  fiiat  &e  nee  of  sdt  or  <pot  stadies 
was  an  "^anveasenably  werd-caBe" 
sitaation  which  eradddnitiod^ 
overestimate  plaat  opldce  and 
phytotoKioity  of  dadge  pdhttante. 
Studies  vafiB%  «dt  spttses,  instead  d 
dudge,  pesdt  ia^aiitBr  WeavanlabHity 
dthe roetaffic  pdlotants,  because  diey 
are  nd  bound  to  anoigainc  matrix  md 
are,  theiefore.  anre  freely  tdmn  up  by 
plant  roots. 

Uke«dse.  greeAaoae  atudies,  wAiere 
plants  areyewB'hipOts  fwe  known  to 
often  overpreihct  «ptdie  luampsred  la 
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field  conditioiis.  This  is  begause  pots 
tend  to  restrict  the  area  of  ibot  growth 
and  the  small  amount  of  contained  soil 
tends  to  concentrate  and  retain  the 
slud^  pollutants  around  the  roots,  thus 
accelerating  uptake.  Under  field 
conditions,  precipitation  can  leach 
pollutants  into  the  soil  profile,  so  that 
they  are  less  available  to  the  plants.  In 
fact  there  are  numerous  differences 
between  the  pot  and  field  environments, 
such  as  the  molecular  form  of  the 
pollutant  under  consideration. 

Furthermore,  some  respondents 
believed  that  this  pathway  should  not 
even  be  evaluated,  because  it  is 
essentially  self-limiting.  If  a  particular 
quality  of  sludge  caused  phytotoxic 
effects,  such  as  yield  reductions,  farmers 
and  the  public  would  cease  using  it  The 
Agency  thought  it  was  important 
however,  to  continue  to  mo^el  these 
effects  even  if  they  could  become  self- 
limiting,  because  they  could  cause 
harmful  effects  and  economic  losses 
initially  before  these  effects  could  be 
observed  In  addition,  sludgp  could  be 
applied  to  areas  that  do  not  have 
commercially  valuable  plant  species  but 
could  still  have  polluttmt  setisitive  plant 
species  that  exhibit  phytotoxicity 
resulting  in  secondary  enviflonmental 
impacts  such  as  erosion.      | 

In  the  final  rule  the  Ageniiy  has 
tentatively  decided  to  use,  i|i  all 
possible  cases,  field  data  d^ved  from 
Rtabilized  sludge  to  develop  transfer  co- 
efficients for  these  pathways.  Much  of 
this  field  data  was  provided  by 
scientific  peer  review  and  public 
comment  on  the  proposed  nlle.  This 
approach  if  adopted  should  result  in 
more  realistic  values  and  higher 
allowable  sludge  applicatioo  rates  and 
higher  pollutant  loading  ratas  for  the 
actual  sludge-field  conditioos  regulated. 
The  Agency  believes  that  this  analysis 
will  show  less  pollutant  uptake  in  crops 
as  well  as  a  lower  incidenca  of  plant 
phytotoxicity. 

No  Effect  Data — Most  lowr-dose 
extrapolation  models  are  linear  and 
assume  a  response  to  a  stimulus,  no 
matter  how  smalL  Howeveri  such  non- 
threshold  behavior  is  not  often  observed 
in  nature.  Many  public  comments  were 
received  about  the  Agency's  failure  to 
enter  "no  effect  data"  into  tke  models 
used  to  extrapolate  an  effect  for  the 
previously  performed  risk  assessment 
Research  results  were  also  tubmitted  by 
the  public  demonstrating  th4t  the  use  of 
sludge-borne  metals  in  field  studies 
using  biologically-processed  sludge 
often  result  in  plant  tissue  metal 
concentration  insignificantljf  different 
from  controls.  Therefore,  the  highest 
sludge  metal  application  rate  that 


caused  no  significant  field  reduction 
would  probably  be  a  valid  limit  for  the 
purposes  of  evaluating  phytotoxicity. 

Failure  to  take  into  consideration  field 
demonstration  of  "no  effect  data"  for 
purposes  of  evaluating  the  phytotoxicity 
effects  of  copper  and  zinc,  and  the 
uptake  of  PCBs  in  the  calculation  of 
numerical  limitations  for  the  proposed 
rule  skewed  the  loading  rates  so  that 
they  were  more  conservative  than 
necessary.  For  instance,  copper  applied 
as  copper  sulfate  will  not  react  the  same 
in  sou  as  copper  in  a  sludge  matrix 
Copper  sulfate  is  readily  available  to  be 
taken  up  by  plant  roots,  unlike  copper 
bound  in  the  sludge  matrix  which  is  not 
as  bioavailable. 

The  Agency  is  considering 
incorporating  "no  effect  data"  for  many 
of  the  organic  compounds  and  some 
inorganic  compounds  for  the  pathways 
utilizing  soil  to  plant  transfers,  i.e.. 
Pathways  #1,  #1F,  #3,  #5  and  #7. 
Additionally,  such  data  could  also  be 
used  to  develop  soil  to  animal  transfer 
coefficients  and  soil  to  biota  coefficients 
(Pathways  #4,  #6,  #8  and  #9),  where 
possible.  If  there  are  field  or 
epidemiological  data  that  indicate  the 
existence  of  a  "no  effect"  level  or  there 
is  reason  to  believe  there  is  a  threshold, 
then  instead  of  relying  on  non-threshold 
linear  models,  the  Agency  is  considering 
examining  the  data  base  to  see  if  a 
NOAEL  (No  Observed  Adverse  Effect 
Level)  or  LOAEL  (Lowest  Observed 
Adverse  Effect  Level]  could  be  used  as  a 
means  of  deriving  a  maximum  allowed 
concentration  or  loading. 

PCB  Evaluation — ^For  agricultural  land 
application,  the  most  limiting  pathways 
for  PCBs  were  Pathways  #3  (sludge-soil- 
plant-animal-human)  and  #4  (sludge- 
soil-animal-human).  These  pathways  are 
highly  dependent  on  the  diet  model 
used  the  fraction  of  sludge /soil  in  the 
diet  of  the  grazing  animal,  the  slope  of 
the  plant/soil  response  curve,  and  the 
uptake  slope  of  PCBs  in  animal  fat  for 
animal  products  in  the  human  diet 

Many  public  comments  were  received 
about  the  derivation  of  limits  for 
Pathways  #3  and  #4  because  of  the  soil 
to  plant  transfer  coefficient  used.  The 
PCB  transfer  coefficient  value  is  10-fold 
greater  than  other  transfer  coefficient 
values  found  in  Table  4-20  of  the  Land 
Applicadon  Technical  Support 
Document  which  suggested  that  this  was 
potentially  unique  data  (see  Reference 
number  9).  Information  received  during 
the  public  comment  period  suggested 
that  this  high  uptake  value  for  fescue 
reported  by  Strek  and  Weber  (1980)  was 
from  a  study  performed  using  conditions 
not  expected  for  usual  agricultural 
application  (see  Reference  number  10). 


The  study  was  done  with  sandy  soil 
containing  very  little  organic  carbon.  If 
the  study  had  been  performed  on  normal 
agricultural  land  the  organic  carbon 
content  would  have  been  greater  and 
would  have  provided  an  organic  binding 
site  for  PCBs  making  them  less 
bioavailable  for  plant  uptake. 
Furthermore,  very  high  concentrations  of 
the  PCBs  were  added  as  a  pure 
compound  to  only  300  grams  of  soil  in  a 
shallow  styrofoam  cup.  This  would 
overpredict  plant  uptake  of  the 
compound  when  compared  to  plants 
grown  in  sludge  under  field  conditions 
which  allows  for  expansion  of  the  roots. 

Recently,  additional  studies  of  PCBs 
in  sludge  were  undertaken  using 
Madison,  Wisconsin,  aged-sludge 
containing  52  ppm  total  PCBs. 
Greenhouse  pot  studies  of  plant  uptake 
of  PCBs  by  tall  fescue  (O'Connor,  1989) 
showed  no  detectable  PCB  residue 
regardless  of  the  PCB  application  rate 
(see  Reference  number  11).  From  this 
work,  the  highest  slope  would  have  been 
less  than  0.02.  However,  based  on  non- 
detection  of  PCBs  in  the  fescue,  the 
uptake  slope  is  zero.  Taylor  (1988) 
studied  the  same  sludge  in  the  field  with 
com  grain  (see  Reference  number  12). 
No  detectable  PCB  residue  was  found  at 
any  rate  of  application,  so  again  the 
uptake  slope  would  be  zero.  In  the  land 
application  TSD  for  the  proposal,  the 
uptake  slope  of  0.25  selected  from  the 
report  by  Strek  and  Weber  (1980)  on  tall 
fescue  uptake  of  PCB  (see  Reference 
number  10)  is  at  least  12.5-foId  too  high, 
but  possibly  125-fold  too  high  or  more. 
The  result  of  using  more  appropriate 
data  to  evaluate  the  expected  conditions 
being  regulated  shifts  the  controlling 
pathway  for  PCBs  to  Pathway  #4.  This 
direct  ingestion  pathway  allows  the 
greatest  transfer  of  sludge-absorbed 
organics  into  animds  (see  Reference 
number  13). 

Pathway  #4  requires  that  the  amount 
of  animal  fat  or  fat  products  which 
individuals  consume  over  their  70-year 
lifetime  be  estimated  to  allow 
calculation  of  the  maximally  allowed 
PCB  concentrations  in  sludge  which 
grazing  livestock  can  ingest  from  the  soil 
surface  on  adhering  forage  crops.  Since 
only  grazing  animals  were  being 
evaluated,  only  the  fat  portion  from  beef 
(both  meat  and  dairy  products)  and 
sheep  products  were  hicluded  in  the 
analysis.  The  Land  Application 
Methodology  (see  Reference  niunber  14). 
as  well  as  the  Technical  Support 
Document  (see  Reference  number  9),  for 
the  proposed  rule  used  the  highest 
consumption  of  food  for  each  age  and 
sex  for  each  food  group  analyzed. 
Although  these  documents  dearly  stated 
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that  the  hj^hnst  Tjonammre  afdevy  fat 

l«BK*-ia  JIWBthneldiC^il^BIl  (30.2 

grams,  diry  we^  jiw  dili;)  theae  «rai  «i 
iqiut  eHarJwtiie  AAMMSsodelaiid 
jhe  data  Isr  {he  teenilgB  Btale  129.7 
graacdiy  weight  per  •d^)  wanned  iby 
mietahe.  A  oemparison  ^tthe«lii)y 
dietary  iiaoKsaiikttSi  tfalniilntnd  iky  the 
new  method  tadioated<  facter  fAlMS 
{between  the  newliietiBie  estimetB. 
desoibedfiewieualy.aBdfiAMMS-er 
2.14  between  4he  new^  oaloriated 
libtiHie  aatiraate  and  ^  TechaiccQ 
Support  Oocument  He  later  OBthod  is 
being  considered  for  use  in  the  risk 
assessment  for  the  final  rule. 

lire  response  alope  for  P^Bs  iip'take 
(UA)  in 'be^  tissue  used  in  the 
prqpaaal's  risk  aasesement  to  evduate 
the  effects  -of  this  ohemical  on  animals 
iagestiiig  ahidge-amended  soils  was 
taken 'from  A 1078  atutfy  bgr  Foes  jsee 
Reference  number  15).  Several  pidalic 
coBunents  were  received  stating  diat  the 
pure  compound  used  in  -these  feeding 
trials  may  not  be  appropriate  fior 
evaluating  the  risk  from  the  lew 
concenfratiens  of  PCBs  expected  in 
sludges  iagested  %  livestock.  Several 
rtudies  4nvalviiig  direct  feed^  of 
sludge  or  gpaeing  on  aludge-omended 
paetureshave  shown  no  hasards  from 
PCBs  based  on  PCX  uptake.  Multiple 
Function  Oxidase  activi^,  or 
histqpathsbgy. 

During  aiodge  feeding  studies 
sponsored  fcy  Denver,  «everal  aludges 
were  fed  to  beef  cattle  for  up  to  270  days 
(see  Reference  number  16).  PCB  levels  in 
the  sludges,  and  in  the  annuals'  diet  and 
fat  were  analyzed.  The  results  showed 
that  bioaccumulation  factors  were  less 
than  2  rather  Qtan  the  4  nfeasured  by 
Fries.  Xhere  is  reason  to  believe  that  the 
bioaocumulation  factor  might  even  be 
lower  if  lower  PCB-containing  sludges 
had  beea  used  in  the  Denver  atudies. 
Therefore,  Ihe  Agency  is  considering 
changing  the  UA  value  from  4  to  2, 
ledudng  the  response  slope  vafaie  by  a 
factor  of  2. 

Fiaction  ofFoodCtotpa  Derivedjroni 
Sludge^AmandaiSoil—ThB  value 
representing  the  fraction  af  ianimal 
pmduct  £Bod,gEOi^  daoved  from 
sludge^ameaded  soilifFAj  in  the 
propoeed  xegalations  was  estimated  as 
an  average  jiesceDt  of  the  amaual 
oonsumption  «f  fisod  which  is 
homegtosMB  hy  aisal  lane  househnlds 
This  data  mnt  caUalated  bam  US, 
Department  .of  AflricaUeie  Sonroes 
(USDA.  UB^aad  is  found  in  Table  444 
ofihefrond  iAniUcelianMethodelegy. 
The  eTrpnaari  indiwidwaJ  In  Ihh 


to  consume  449BcoeBt>af  meetend  40 
percent  dS  daiiy  products  f 


seiL 

fidentific  peer  TCHieNr  esid  :pridic 
commmiis  enkmilted  te  AedAgencyon 
tfaepeepiiealaiaeindiceleitisiikdylfaat 

nirni  tmn  imiiillns  eiaf  riiis  a  hi  i 
saotiBB  <ef  dooa^  ^evta  liyeaiBck 
consumen  by  isK  ■B^msat  noiBm^BB 
hiirinHa.  iFurihenBon.  nte  Si '11*11111111  Seer 
RBriBwGflSBndttee  on  land  eHitiiiedon 
noted  idistt  hi  angr  one  year,  Ihe 
maximum  fraction  of  a  form  treated  ivilh 
sludge  may  be  33  percent  rather  than 
the  100  percent  assumed  in  the  proposed 
analysis.  No  final  vidaes  have  %eeB 
sdlectod  at  4his  itime,  'bat  ft>e  Agency  is 
considering  lower  numbers  for  *ftese 
parameters  for  use  in  the  %Dt&  Tide^a  risk 
esacsaroeni. 

Crazing  Animal  Constunption  xjf 
Sludge  From  Foraging  Actrinty—ihe 
Land  Application  Peer  Review 
Committee  considered  that  ei^rt  percent 
sludge  ingestion  assumed  for  Pati^ivays 
#4  and  #«1n  the  risk  assessment 
methodology  for  the  proposed  rule  was 
too  high  based  on  chronic  sludge 
ingestion  by  cattle  in  field  stuctes  of 
sludge  or  compost  surface  application  to 
growing  pasture.  The  committee 
recommended  that  2.S  percent  sludge  in 
the  diet  should  have  been  used  In  this 
pathway,  grazing  livestock  ingest  2.6 
percent  sludge  {season  long  average) 
when  continuous^  grazing  pastures 
amended  with  sludge  30  days  before  flie 
animals  entered  die  field.  Over  time,  the 
freshly  applied  sludge  will  become 
mixed  with  the  previously  applied 
sludge  on  the  soil  surface,  llie  Agency 
now  believes  that  grazing  livestock  can 
ingest  die  sludge  on  die  soil  surface,  but 
the  rate  ef  ingestion  is  significantly  less 
than  the  2.5  percent  eludge  used  for  the 
adherence  pathway.  Pathway  #4  risk 
cannot  increase  with  time  (as 
cumidatuie  sludge  implication  increaseaj 
since  the  first  .^qilication  provides  the 
maximum  chronic  xiak  from  sludge 
ingestion.  Cessation  ofofflicBtion 
reduces  die  fraction  of  diet  from  2.5 
percent  to  lower  levels. 

The  2.5  .percent  ii^eatitm  does  not 
take  into  oosksidefation  the  -observation 
that  ahidge  is  aot  applied  oo  MOpaoeot 
of.aium  in  each  year.  Thus,  the  fraction 
of  sludge  in  the  diet  Ja  lower  beoense 
adhering  ahidge  ligniftRen^  eweeeded 
filiiilflf  hiflniitnil  frein  thfi  ssH  siiifsnr  fin 
seasoB4aog  yaoing  otadias  with  ofaidge 
(see  RefoBBnoe  aiiBibef  17).  Hie  Land 
Application  Peer  Re^ow 'Committee 
found  eoaw  owideBOf  Ihat  a  leasenable 
worst  case  weald  be  SSgiefceait  af  a 
farm  field  Mcejaim  akijge  ie  aay  year. 
Using  one  peieent  ehidgf  linfeation 
diBJ^tnim  njTjliralirnjmriink {% -of 


faranJ 

loadiBf  TBle  jimita  af  S  J  lo  SJ  beand  xm 
'rhangns  to  itaia  Assent  of  ne  aiBuyais 
ii>i  apiiiiikiiiol  IvmI  ap^oafiBo  of 


Saili 
proposal  <a  I 

'CBDCBnIrBOOIl  Ol  flflBGlIuUIBl  1 

used  to  lepieseut  ^aatknai 
backgroond  lends  ibr  matolB, 
zero  WBB  naed  In  nisBaflBit -die 
backgnnmd  levab  af  iirgHiiics,  aiBce 
osfly  jBcsBmeotal  rtsKs  ear  ^^**wiiBiMiimiff 
organic  poHtttants  swer  kackgroand 
wese  OBBaideBd.  iix  oikliliuB.  moot 
organics  being  regidated  have  nfloUvaly 
short  halfdives  of  less  than  a  year  and 
<iwanldvdatiliBe  ordepade  between 
sludge  applicalians. 

Pabbc 'Comments  and  scientific  peer 
review  generdfy  stqiport  die  uae  of  the 
Hdhngren  (SOU)  da^  baae  for  metals, 
but  objected  lo  the  sere  oiiginic 
backgroond  asamnptions  on  the  grounds 
that  it  'MBS  not  sufficiently  protective 
(see  Eeferenoemmdier  14).  I!k»y  stated 
that  alftom^  many  of  die  organic 
chendcalsiieing  evaluated  do  not  persist 
for  loiQ  periods  of  time  in  soil  some  of 
the  odffixs.  particularly  tiie  nhhwi  noted 
insecticides  (i.e.,  dieldnn,  chlerdone  and 
DDT)  do.  In  some  cases,  the  backgtennd 
levels  of  these  insecticides  in 
agricultural  soils  Inrely  found  urban 
Bettings)  can  approach  #« 
concentrations  found  in  sewage  abidges. 
1^1^  suggested  dmt  the  AgeiuiyahDuld 
utdke  available  data  en  the  backgroond 
levels  of  these  organic  compounds 
insteed  of  ossuming  a  «shie  of  oeva  ER\ 
is  curteotly  oeeking  infonnation  to 
ceojplete  the  data  base  on  liiese 
orgamos  and  the  results  may  be 
incorporalBd  into  the  final  nole. 

HahtivB  SffiectiveneBS  afEjgxmun — 
TheaktJBeeffutiiiinsii.iss  of  es^sure 
vake  ptE^aa  naedinibe  algoridnns  for 
agricadtatolsr  BUdpauitices  is  a 
uniUesB  factor  that  shows  die  rdotive 
toKicahigioail  effecfkneness  of  .oi 
eiqKMiise  by  a 'given  JoutB  wfaeB 
compared  with  ani^ier  xoata.  For 
example,  sariion  •tetrenhloride  and 
cMosi^aBn  Bvse  BBtiBoted  to  tie  to  and 
65  pesoBtt  as  ofiEsfOiMe  wlun  afaaorhed. 
reve(Mv.k|rtehalBthm«s  bfr 
ingeetion.  &  ladditian  <ta  aeuls 
dififerenoes,  AEoanolse  seAect 
diSerencea  in  tdie«KpBoaie  ceoditioBa, 
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It  is  widely  recognized  that  the  RE 
factor  ihould  only  be  applied  where 
well-docomented  and  referenced 
information  is  available  oo  the 
contaminant's  phaimacoUnetics.  When 
such  infonnation  is  not  available,  RE  is 
equal  to  1.  Since  this  data  was  not 
sufficiently  well-documented  at  the  time 
of  proposal,  all  of  the  RE  iactors  used  in 
the  risk  assessment  were  Msumed  to  be 
1.  Objections  to  using  the  value  of  1  for 
RE  was  expressed  in  the  public 
comments  and  the  scientific  peer  review 
on  the  grounds  that  it  is  overly 
conservative.  They  noted  that  this 
assumption  implies  that  there  are  no 
observed  differences  in  absorption 
among  various  exposure  routes  and  that 
100  percent  of  a  pollutant  from  an 
exposure  route  is  absorbed  and  taken  up 
by  the  target  tissue.  They  tirged  the 
Agency  to  try  to  develop  more 
reasonable  estimates  of  the  RE  value  for 
the  vanous  exposure  routes. 

A  more  extensive  literature  search  is 
underway  to  identify  the  qorrect  values. 
For  example,  studies  by  tQnesly  et  aL 
(1985]  in  which  female  chifckens  were 
fed  diets  containing  three  levels  of 
biologically  incorporated  cadmium 
demonstrated  that  after  80  weeks  the 
hens  retained  only  1.3, 0.99  and  0.87 
percent  of  the  total  ingested  cadmium 
(see  Reference  number  19).  Similar 
results  were  obtained  from  studies  with 
pheasant  and  sows  (see  Reference 
numbers  20  and  21). 

Soil  Ingestion  Rate  For  Children— the 
Land  Application  TSD  used  an 
estimated  soil  ingestion  rate  of  0.1  grams 
of  soil  per  day  (see  Reference  number  9). 
Comments  were  received  on  both  sides 
of  this  issue.  Some  respondents  stated 
that  the  rate  was  too  high,  while  others 
felt  it  was  too  low.  Several  programs 
within  the  Agency  have  examined  this 
issue  and  supported  research  efforts  to 
rt  solve  it  A  recent  directive  from  the 
Agency's  Office  of  Solid  Vf  aste  and 
Emergency  Response  suggested  a  range 
of  sou  ingestion  rates  for  duldren  of  0.1 
to  0.2  grams  per  day  and  has  selected  0.2 
grams  per  day  as  a  best  estimate  of 
daily  soil  ingestion  by  children  (see 
Reference  number  22).  Thq  Agency  has 
tentatively  concluded  that  0.2  grams  per 
day  is  the  appropriate  value  for 
developing  these  regulations  and 
requests  further  comment  on  this  issue. 

The  Scientific  Peer  Review  Committee 
on  land  application  recomiiended  that 
0.5  grams  per  day  soil  ingestion  (at  the 
9Sth  percentile)  would  be  «  more 
responsible  worst-case  exfosure  level 
for  children.  However,  aflor  further 
evaluation,  the  committee  e^eed  that 
this  is  an  over-estimation  of  chronic  risk 
associated  with  PCBs  as  compared  to 


shorter  term  acute  risk  from  lead  soil 
ingestion  if  the  exposure  is  for  5  years. 
The  Agency  believes  that  using  either 
0.2  grams  per  day  for  5  years  or  0.5 
grams  per  day  for  2  years  will  result  in 
the  same  amount  of  exposure  and  will 
be  suitable  for  modelinig  children  at 
higher  risk.  The  Agency  requests  public 
comment  on  this  assimiption.  In 
addition,  the  Agency  solicits  comments 
on  using  an  average  soil  ingestion  rate 
(0.1  grams  per  day]  to  estimate  average 
exposure  levels. 

4.  Titty  Metric  Ton  Per  Hectare  Limit 

The  proposed  regulations  limited 
sludge  applications  to  agricultural  lands 
to  no  more  than  50  dry  metric  tons  per 
hectare  (mt/ha).  This  approach  was 
used  because  the  model  lost  linearity  at 
higher  loading  amounts  and  could  not  be 
used  in  the  rule  for  calculating  the 
number  of  years  that  sewage  sludge  of  a 
certain  quality  may  be  applied  to  the 
agricultural  land  at  rates  that  do  not 
exceed  the  cumulative  application  rate 
for  each  inorganic  pollutant 

Many  public  comments  were  received 
objecting  to  this  limitation  which  they 
saw  as  "arbitrary"  and  not  having  any 
scientific  justification.  They  pointed  out 
that  there  may  be  cases  where  sludge 
has  a  low  nitrogen  content  and  would 
require  a  rate  greater  than  50  mt/ha 
application  rate  to  meet  the  nutrient 
reqiiirements  for  a  specific  crop.  The 
Agency  understands  these  concerns  and 
is  attempting  to  revise  the  model  so  that 
this  limit  can  be  raised  to  levels 
necessary  to  meet  the  nitrogen  needs  of 
crops,  but  without  exceeding  the  health- 
based  cimiulative  limits. 

5.  D&M  Labeling  Requirements 

The  proposed  rule  required  that  when 
sludge  is  distributed  and  marketed  it 
must  have  a  label  affixed  to  the  product 
or  an  information  sheet  accompanying 
the  product  that  lists  the  nitrogen 
content  and  pollutant  concentrations. 

The  Agency  received  several 
comments  from  the  public  and  scientific 
peer  review  committee  on  this  issue.  In 
general,  the  consensus  was  that  this 
type  of  information  would  have  no 
useful  purpose  to  the  general  public,  but 
would  merely  cause  undue  confusion  or 
alarm  about  the  perceived  hazard  from 
using  these  products. 

Concern  about  the  effects  these 
actions  would  have  on  beneficial  reuse 
has  caused  the  Agency  to  reconsider 
this  labeling  requirement  for  all  22 
pollutants.  However,  it  is  still  thought 
that  information  about  the  nutrient 
value  of  the  product  is  essential  for 
proper  use  by  the  user.  The  Agency  is 
considering  not  requiring  that  the 
contaminants  and  their  concentrations 


be  listed  on  the  bag  or  handout 
However,  they  must  be  made  available 
to  interested  parties  who  inquire  by 
phone  or  mail  about  their  presence  and 
concentrations.  For  that  reason  the  label 
will  require  a  statement  saying  that  a 
listing  of  the  frace  elements  and  their 
concentrations  in  the  product  are 
available  from  the  generator  or 
manufacturer  whose  name,  address  and 
phone  number  will  be  provided.  The 
nitrogen  (N)  and  phosphate  (PaOs] 
content  of  the  D&M  product  would  also 
have  to  be  listed  on  the  label  or 
handout 

6.  Regulation  of  Banned  Chemicals 

The  proposed  regulation  established 
numeric  criteria  for  several  chemicals 
which  have  been  banned  or  severely 
restricted  by  the  Agency  since  the  ig70's 
(e.g.,  aldrin/dieldrin,  chlordane,  DDT, 
lindane,  PCBs  and 

hexachlorobutadiene).  Scientific  peer 
review  and  public  comments  suggested 
that  these  compounds  be  exempt  from 
the  rule  for  all  use  and  disposal 
practices  if  they  are  shown  not  to  be 
present  in  current  sewage  sludge  in 
sufficient  amounts  to  pose  a  significant 
risk  to  human  health  and  the 
environment  Furthermore,  they  felt  it 
was  not  reasonable  for  treatment  works 
to  have  to  go  to  the  expense  of 
analyzing  for  the  presence  of  chemicals 
that  are  totally  absent  or  seldom  found 
in  more  than  exceedingly  small 
concentrations. 

The  Agency  is  currently  reevaluating 
the  necessity  for  regulating  these 
banned  chemicals  if  they  are  found  to  be 
no  longer  present  in  sewage  sludge  or 
only  is  insignificant  amounts.  The  data 
from  the  recent  National  Sewage  Sludge 
Survey  and  recalculated  numerical 
criteria  will  be  analyzed  to  determine 
whether  it  would  be  advisable  to  drop 
these  chemicals  from  the  pari  503  rule. 

7.  Anticipated  Impacts  and  Conclusions 

Table  II B-1  describes  the  differences 
in  the  individual  pathway  loading  rates 
between  the  values  used  in  the  land 
application  TSD  for  the  proposed 
regulations  and  the  preliminary  values 
calculated  if  EPA  were  to  adopt  new 
methods  proposed  for  comment  Hie 
changes  in  these  values  show  what 
would  be  the  effect  of  the  new  data  and 
revised  assumptions  if  used  in  the 
calculation  of  nimierical  limitations  in 
EPA's  models.  These  changes,  as 
reflected  in  Table  n  E-1  include  use  of 
no  effects  data,  plant  uptake  data  &t>m 
sludge-field  studies,  revised  human 
dietary  scenarios  and  new  information 
on  pollutant  bioavailability  and 
bioaccumulation. 
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Table  II  E-1.— Comparison  of  TSD  and 
PRC  Estimated  Sludge  Appucation 
Limits  for  Cu.  Zn.  Ni,  Cr.  Pb.  Co,  As, 
AND  Ho 
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These  numbers  are  preliminary  and 
only  indicate  the  direction  that  dianges 
in  pathway  loading  rates  may  take.  Ilie 


impact  of  these  changes  on  the  pathway 
loading  rates  for  inorganic  pollutants 
varies  &t>m  no  change  (in  the  case  of 
cadmium]  to  approximately  116  times  (in 
the  case  of  arsenic].  These  values  are 
only  examples  and  do  not  reflect 
changes  in  human  diet  which  would 
affect  Pathways  #1,  #1F  and  #3,  and 
therefore  should  not  be  used  to  predict 
final  numerical  criteria  for  these 
pollutants.  Final  numerical  limitations 
will  be  developed  after  consideration  of 
all  the  data  and  comments  the  Agency 
receives. 

In  summary,  the  Agency  believes  that 
adoption  of  the  revisions  described 
above  could  increase  the  numerical 
limits  for  D&M  and  agricultural  land 
application  practices  by  factors  of  1  to 
125  for  pollutants  regulated  under  pari 
503.  Revisions  to  the  MEIs,  fraction  of 
diet  impacts,  bioavailability  of 
pollutants,  new  parameters  and  models 
for  the  exposure  pathways,  and  other 
revisions  previously  discussed  could 
also  alter  the  pollutant  limits.  Based  on 
assessment  of  data  to  date,  the  Agency 
believes  the  revised  pollutant  limits 
would  still  protect  public  health  and  the 
envirormient  against  reasonably 
anticipated  adverse  effects. 

Request  for  Comments 

The  revised  approach  that  the  Agency 
is  considering  today,  as  explained 
above,  would  change  some  of  the 
assumptions  and  data  points  used  in  the 
proposed  rule  to  refiect  more  current 
information  and  more  realistic  exposure 
scenarios.  The  Agency  is  requesting 
public  comment  on  this  revised 
approach,  its  requirements  and 
assumptions,  and  its  protectiveness  and 
implementability.  In  addition,  the 
Agency  is  interested  in  receiving  any 
data  the  public  might  have  on  the 
selection  and  screening  of  data  for  D&M 
and  agricultural  sludge  use,  as  well  as 
models  for  evaluating  ground  water  and 
surface  nm-off  impacts. 

Alternative  Pollutant  Limits  (Subpart  F) 

In  response  to  comments  on  the 
proposed  part  503  regulations,  the 
Agency  is  considering  developing 
alternative  pollutant  limits  for  sewage 
sludge  applied  to  agricultural  or  non- 
agricultural  land  or  distributed  and 
mariceted.  These  alternative  pollutant 
limits  are  "no  adverse  effect"  pollutant 
concenti^tions.  As  long  as  the  pollutant 
concentrations  in  a  sewage  sludge  are 
equal  to  or  less  than  the  "no  adverse 
effect"  concentrations,  no  restrictions 
are  needed  on  the  amount  of  the  sewage 
sludge  applied  to  the  land.  If  any  of  the 
pollutant  concentrations  In  sewage 
slud^  exceed  the  "no  adverse  effect" 


concentrations,  the  sludge  user  or 
disposer  would  have  to  meet  the 
pollutant  limits  in  the  proposed  part  503 
regulations  for  the  applicable  disposal 
method  (i.e.,  annual  pollutant  loading 
rates  for  organic  pollutants  and 
cumulative  pollutant  loading  rates  for 
inorganic  pollutants  when  sewage 
sludge  is  applied  to  either  agricultural  or 
non-agricultural  land  or  the  annual 
product  appUcation  rate  for  a  sewage 
sludge  product  that  is  distributed  and 
maiketed). 

The  major  advantage  of  the 
alternative  pollutant  limits  is  that  no 
records  on  die  amount  of  sewage  sludge 
applied  and  on  cumulative  pollutant 
loads  for  inorganic  pollutants  have  to  be 
kept  when  the  sewage  sludge  is  applied 
to  agricultural  land  or  to  non- 
agricultural  land.  Also,  an  application 
rate  would  not  have  to  be  specified  for  a 
sewage  sludge  product  that  meets  the 
alternative  pollutant  limits  when  the 
product  is  distributed  and  marketed. 
Sewage  sludge  that  meets  the 
alternative  pollutant  limits  would  still 
have  to  meet  the  appropriate  standards 
in  part  503  for  pathogen  and  vector 
attraction  reduction.  EPA  believes  that 
not  having  to  keep  records  on  the 
amount  of  sewage  sludge  and  the 
amount  of  inorganic  pollutants  applied 
to  the  land  would  encourage  the 
beneficial  reuse  of  sewage  sludge. 

Approach  in  the  Proposed  Rule 

The  pollutant  limits  in  the  proposed 
part  503  regulations  for  sewage  sludge 
applied  to  agricidtural  land  include 
annual  pollutant  loading  rates  (APLR) 
for  organic  pollutants  and  cimiulative 
pollutant  loading  rates  (CPLR)  for 
inorganic  pollutants.  These  loading  rates 
are  based  on  the  results  of  a  pathway 
exposure  analysis  and  are  established  at 
a  level  that  protects  human  health  and 
the  environment  from  any  reasonable 
anticipated  adverse  effects  of  pollutants 
in  sewage  sludge.  The  Agency's  current 
thinking  is  that  the  final  part  503 
regulations  also  will  contain  annual 
pollutant  loading  rates  for  organic 
pollutants  and  cumulative  pollutant 
loading  rates  for  inoi^anic  pollutants. 
EPA  anticipates,  however,  that  the 
values  for  the  loading  rates  in  the  final 
regulation  will  be  different  from  the 
values  for  those  rates  in  the  proposal 
because  of  modifications  now  under 
consideration  to  the  input  parameters 
for  the  risk  assessment  moidels  used  to 
develop  the  poUutant  loading  rates. 

The  following  equation  relates  the 
annual  whole  sludge  application  rate  for 
a  sewage  sludge  to  an  annual  pollutant 
loading  rate: 
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Thehmidng  AWSAR  for  $  i 
slwige  to  the  onallett  of  the  AWSAIU 
calculated  Bting  the  anmial  ooilatant 
loading  rates  for  (^anic  poButants 
prooralgated  in  the  part  503  regulatioas 
and  the  actual  poUatant  concentratiODS 
measured  in  the  sewage  sludge  in 
equation  (1).  If  sewage  sludge  is  applied 
to  agricultural  land  at  an  ai^oal  rate 
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Where: 
C = Polnrtant  muceuiratioD  in  nmngraiBS 

per  Idlogr—  of  total  stwag^  sludge 

■olids. 
APLR=AiiBiial  poUotaat  loading  rate  in 

kilograms  per  hectare  per ! 

consecuthre-day  period 
Annual  Product 
Appbcatioo  Rate=The  amooat  of  a  sewage 

shidge  product  appUed  in  metric  tons  per 

hectare  per  366  consecotivtHiay  period. 

The  proposed  part  503  rulf  requires 
that  the  concentration  of  polutants  in  a 
sewage  sludge  product  that  to 
distributed  and  marketed  shall  not 
exceed  the  poUntant  ocmcentrations  in 
the  proposal  for  die  appropriate  annual 
product  apfdication  rate.  Appendix  B  in 
the  proposal  explained  the  procedure 
used  to  determkie  the  appropriate 
annual  prodnct  application  ^te  for  a 
sewage  sludge  product  Q>A  anticipates 
that  the  pollutant  limits  in  the  final  part 
503  for  a  sewage  sludge  product  that  is 
distributed  and  marketed  wfll  be  annual 
pollutant  loading  rates  instead  of  a 
series  of  pollutant  concentraitiona.  A 
proce(fare  to  determine  the  annual 
product  anctlication  rate  of  the  sewage 
sludge  product  that  does  caqse  any  of 
the  annual  pollutant  loading:rates  to  be 
exceeded  vrill  be  included  iQ  an 
appendix  to  the  final  part  500. 

Altematire  Pt^httant  LimHa^ 

The  basis  for  the  aheinative  pollutant 
limits  to  that  if  the  poDutant 
concentrations  in  a  sewage  shidge  are 


fainter  than  the  limiting  AWSAIL  one  or 
more  of  die  part  503  AFLRs  win  be 
exceeded. 

The  cumulative  poQatant  loading  rates 
for  inorganic  poDutants  in  the  proposed 
part  503  rule  for  sewage  shidge  applied 
to  a^icultural  land  are  not  annual  rates. 
They  are  the  maximum  amount  of  an 
inorganic  pollutant  that  can  be  applied 
to  a  land  application  site.  Records  have 
to  be  kept  on  the  amount  of  an  inorganic 
pollutant  appUed  to  a  site.  Under  the 
proposal,  when  the  cumulative  load  for 
any  of  the  inorganic  pollutants  to 
reached,  sewage  sludge  could  no  longer 
be  appBed  to  the  site. 

The  podatant  limits  in  proposed  part 
503  for  sewage  sludge  applied  to  non- 
agricultural  land  are  pollutant 
concentrations  that  can  not  be 
exceeded.  If  any  of  the  pollutant 
concentrations  are  exceeded,  the 
sewage  sludge  can  not  be  applied  to 
non-agricultoral  land.  EPA  anticipates 

APLR 

AbmhI  Product  AppKcaiioa  RatexOOOl 


all  equal  to  or  less  than  the  "no  adverse 
effect"  concentrations,  no  restrictions, 
with  the  exception  that  sewage  sludge 
applied  to  the  land  not  cause  the 
nitrogen  requirement  of  the  crop  grown 
on  the  land  to  be  exceeded,  are  needed 
on  the  amount  of  the  sewage  sludge 
applied  to  the  land.  Several  assumptions 
are  made  to  determine  the  "no  adverse 
effect"  pollutant  concentrations. 
The  first  assumption  is  that  the 
ctmiulative  pollutant  load  for  an 
inorganic  pollutant  is  applied  to  a  site  in 
one  year  (Le^  the  aimual  pollutant 
loading  rate  equato  the  cumulative 
poUutant  loadhig  rate).  The  annual 
pollutant  loading  rate  for  an  inorganic 
pollutant  to  calculated  using  one  year  in 
the  following  equation: 


APLR 


CPLR 
jrean 
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Where 
APLRs  Anmal  pcAvtant  loecHng  rate  in 

kdograras  per  hectare  per  year. 
CPLRsCoBiulative  poDutaat  kwding  rate 

in  Idlograins  per  hectare  from  part  503. 
YeartsThe  minber  of  years  the  poUatant 

is  I 


The  APLRs  for  the  inorganic  poflntants 
are  used  to  calculate  the  "no  adverse 
effecf '  concentrations  for  thoso 
pollutanto. 


that  the  pollutant  limito  in  the  final  part 
503  for  sewage  shidge  applied  to  non- 
agricultoral  land  wiU  consist  of  anniml 
poflutant  loading  rates  for  organic 
pollutanto  and  ctimulative  pollutuit 
rates  for  inorganic  pcnhitanto  instead  of 
pofintant  concentradona.  These  rates 
wiU  be  based  on  the  resulto  of  a 
pathway  exposure  analysis  and  will  be 
established  at  a  level  that  protects 
human  health  and  the  environoaent  from 
any  reasonable  anticipated  adverse 
effecto  of  pollutanto  in  sewage  shidge. 
The  pollutant  limito  in  proposed  part 
503  fer  a  sewage  sludge  product  that  is 
distributed  and  marketed  are  a  series  of 
poOutant  concentrations.  Those 
concentrations  were  calculated  using 
the  anneal  pollutant  loading  rate  for 
each  pollutant,  which  is  based  on  the 
resulto  of  a  pathway  exposure  analysis, 
and  annual  product  application  rates  in 
the  following  equation: 


(2) 


The  second  assumption  is  that  flie 
sludge/sou  mixture  at  the  apptication 
site  is  50  percent  Because  a  hectare  of 
land  with  a  six  inch  plow  \ayet,  which  to 
the  depth  of  plow  layer  in  the  risk 
assessment  models  used  to  develop  the 
pollutant  loading  rates,  contains  2000 
metric  tons  of  soU,  a  50  percent  sludge/ 
soil  mixture  means  that  the  hectare  of 
land  has  1000  metric  tons  of  sewage 
sludge  and  1000  metric  tons  of  soiL 

To  calculate  the  "no  adverse  effect" 
concentrations,  the  Agency  assumed 
that  1  metric  tons  of  sewage  sludge  are 
applied  in  one  year.  Thus,  the  AWSAR 
for  the  application  site  for  that  year  to 
1000  metric  tons  per  hectare  {<dry  weight 
basis). 

Using  the  APLRs  for  organic 
pollutants  from  part  503;  the  APLRs  for 
inorganic  pollutanto  calculated  using  the 
cumulative  pollutant  loading  rates  from 
part  503  and  one  year  in  equation  (2); 
and  an  AWSAR  of  1000,  a  concentration 
is  calculated  for  each  poUutant 
controlled  by  the  part  503  regulation 
using  equation  (1).  The  Agency  would 
consider  these  pcrilutant  concentrations 
to  be  "no  adverse  effect"  concentrations 
because  they  are  based  on  the  pollutant 
loading  rates  fitim  part  503  and  a  very 
conservative  AWSAR. 

An  AWSAR  of  1000  metric  toBS  per 
hectare  to  conservative  because  to 
achieve  ftat  rate.  20  bidies  (rf  a  20 
percent  solids  sewage  sludge  has  to  be 
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applied  to  the  site.  EPA  does  not  believe 
that  20  inches  of  a  20  percent  solids 
sewage  sludge  will  be  applied  to  a  site 
in  any  one  year.  Consequently,  the  "no 
adverse  effect"  concentrations  based  on 
that  AWSAR  also  ara  conservative  and 
thus  protective  of  public  health  and  the 
environment  Further  support  for 
considering  those  concentrations 
conservative  comes  from  the  resulto  of 
recent  research.  In  the  developing  the 
proposed  pollutant  loading  rates  in  part 
503,  the  Agency  assumed  diet  the 
availability  of  a  pollutant  to  linear  (i.  e., 
the  more  of  the  poUutant  applied,  the 
higher  the  availability).  This  assumption 
to  based  on  data  for  sewage  sludges 
with  high  pollutant  concentrations. 

Research  resulto  indicate  that  the 
availability  of  a  pollutant  in  a  low 
pollutant  concentration  sewage  sludge  to 
less  than  linear.  This  means  that  a 
poUutant  to  avaUable  (e.g.,  for  uptake  by 
planto)  up  to  a  certain  concentration. 
After  diat  concentration,  the  avaUabiUty 
flattens  out  and  reaches  a  plateau  (e.g., 
no  further  uptake  occurs  in  planto).  This 
occurs  most  likely  because  of  the  effect 
of  hydrous  iron  oxide,  organic  matter, 
and  phosphate  in  the  mixture  of  low 
poUutant  sewage  sludge  and  soU.  EPA 
beUeves  that  these  research  resulto 
support  ito  tentative  conclusions  about 
the  conservativeness  of  the  "no  adverse 
effect"  concentrations. 

The  Agency  invites  comments  in 
today's  notice  on  the  resulto  of  the 
research  on  the  avaUability  of  poUutanto 
in  a  low  poUutant  concentration  sewage 
sludge.  Additional  data  on  this  subject 
are  also  requested. 

EPA  beUeves  that  if  the  poUutant 
concentrations  in  a  sewage  sludge  are 
aU  below  the  "no  adverse  effect" 
concentrations,  no  restrictions  (except 
for  the  requirement  that  sewage  sludge 
nitrogen  levels  applied  to  the  land  not 
exceed  the  nitrogen  requirement  of  the 
crop  grown  on  the  land)  are  needed  on 
the  amotmt  of  the  sewage  sludge  appUed 
to  either  agricultural  or  non-agricultural 
land  or  distributed  and  marketed  for 
several  reasons. 

First  as  previously  mentioned,  the 
annual  poUutant  loading  rates  are 
estabUshed  at  a  level  that  protecto 
human  health  and  the  environment  bom 
reasonable  anticipated  adverse  effects 
of  poUutant  in  sewage  sludge.  PoUutant 
concentrations  based  on  those  loading 
rates  should  provide  equal  protection  to 
human  health  and  the  environment 

Second,  the  nutrient  requiremento  of 
crops  grown  on  the  land  most  likely  wiU 
limit  the  AWSAR  of  die  sewage  sludge 
to  weU  below  1000  metric  tons  per 
hectare.  Thus,  an  AWSAR  of  1000  wUl 
probably  wiU  not  be  achieved  in  any 
one  year.  A  typical  AWSAR  based  on 


crop  nutrient  requiremento  to  11  metric 
tons  per  hectare  (dry  weight  basto).  At 
an  AWSAR  of  11,  approximately  91 
years  (i.e..  1000  divided  by  11)  are 
required  to  achieve  a  50  percent  sludge/ 
soU  mixture. 

Third,  restrictions  on  the  quantity  of 
sewage  sludge  appUed  are  not  needed  to 
insure  that  the  cumulative  poUutant 
loading  rates  for  inorganic  poUutant  ara 
not  exceeded  in  one  year  when  the 
poUutant  concentrations  in  the  sewage 
sludge  are  equal  to  or  less  than  the  "no 
adverse  effect"  concentrations.  At  the 
typical  AWSAR  of  11,  the  sewage  sludge 
has  to  be  appUed  to  the  same  site  for 
approximately  91  years  for  any  of  the 
cumulative  poUutant  loading  rates  for 
inorganic  poUutanto  to  be  exceeded.  The 
Agency  beUeves  it  to  a  reasonable 
assumption  that  sewage  sludge  wiU  not 
be  appUed  to  a  site  at  11  metric  tons  per 
hectare  per  year  for  91  years. 

Fourth,  the  rtok  assessment  models 
used  to  determine  the  APLRs  for  organic 
poUutanto  asstime  first  order  decay 
kinetics  for  those  poUutanto.  This  means 
that  when  steady  state  conditions  are 
achieved,  there  is  no  "buUd-up"  (i.e.,  the 
amount  appUed  equato  the  amount  that 
decays)  of  organic  poUutanto  at  the  site. 
As  long  as  the  aimual  poUutant  loading 
rate  for  an  organic  poUutant  which  is 
the  product  of  the  poUutant 
concentration  and  the  AWSAR,  is  not 
exceeded,  human  health  and  the 
environment  are  protected  from  the 
reasonable  anticipated  adverse  effecto 
of  organic  poUutanto  in  sewage  sludge. 
Considering  the  "no  adverse  effect" 
concentrations  are  based  on  an  AWSAR 
(i.e.,  1000)  that  probably  wiU  not  be 
achieved  in  any  one  year,  no  restrictions 
on  the  amoimt  of  a  sewage  sludge 
appUed  are  needed  to  insure  the  annual 
poUutant  loading  rates  for  organic 
poUutanto  are  not  exceeded  when  the 
sewage  sludge  has  poUutant 
concentrations  equal  to  or  less  than  the 
"no  adverse  effect"  concentrations. 

EPA  is  considering  pubUshing  the  "no 
adverse  effect"  concentrations  as 
alternative  poUutant  limito  in  the  final 
part  503.  If  die  poUutant  concentrations 
in  a  sewage  sludge  are  all  below  the  "no 
adverse  effects"  concentrations,  no 
restrictions  wiU  be  imposed  on  the 
appUcation  rate,  except  the  requirement 
that  sewage  sludge  appUed  to  the  land 
not  cause  the  nitrogen  requirement  of 
the  crop  grown  on  the  land  where  the 
sewage  sludge  is  applied  to  be 
exceeded,  for  the  sewage  sludge  when  it 
is  appUed  to  the  land  and  no  records  on 
the  amount  of  either  sewage  sludge  or 
inorganic  poUutanto  appUed  to  the  land 
have  to  be  maintained.  For  a  sewage 
sludge  product  that  compUes  with  die 
alternative  poUutant  limito  and  that  is 


distributed  and  marketed,  no 
restrictions  are  placed  on  the  amount  of 
the  sewage  sludge  product  appUed  to 
land  (e.g.,  an  appUcation  rate  based  on 
the  concentrations  of  the  poUutanto 
controUed  in  Part  503  in  the  sewage 
sludge  product  does  not  have  to  be 
pla(^  on  the  bag  that  contains  the 
sewage  sludge  product).  Sewage  sludge 
that  meeto  the  alternative  poUutant 
limits  stiU  has  to  meet  the  pathogen  and 
vector  attraction  requiremento  in  the 
Part  503  regulatioa 

As  previously  mentioned,  the  Agency 
beUeves  that  alternative  poUutant  limito 
developed  using  the  concept  discussed 
above  encourage  benefidsJ  reuse  of 
sewage  sludge.  EPA  also  beUeves  that 
the  alternative  poUutant  limits  protect 
human  health  and  the  environment  from 
any  reasonable  anticipated  adverse 
effecto  of  poUutanto  in  sewage  sludge 
because  they  are  based  on  annual 
poUutant  loading  rates  obtained  fr>om  a 
pathway  exposure  analysis  and  on  a 
annual  whole  sludge  appUcation  rate 
(i.e.,  1000  metric  tons  per  hectare) 
scenario  that  is  not  Ukely  to  occur  in  any 
one  year. 

Request  For  Comments 

In  today's  notice,  EPA  is  requesting 
comment  on  the  alternative  poUutant 
limit  concept  SpedficaUy,  the  Agency 
requesto  commento  on: 

•  The  approach  that  would  be  used  to 
develop  the  alternative  poUutant  limito 
(i.e.,  calculate  the  "no  adverse  effect" 
concentrations  using  the  APLRs  from 
part  503  and  an  AWSAR  of  1000  meti4c 
tons  per  hectare  in  equation  (1)). 

•  The  conclusion  that  no  restrictions, 
except  that  sewage  sludge  applied  to  the 
land  shaU  not  cause  the  nitrogen 
requirement  of  the  land  on  which  the 
sewage  sludge  is  appUed  to  be 
exceeded,  are  needed  on  appUcation 
rates  when  a  sewage  sludge  that  meeto 
the  alternative  poUutant  iMito  is  appUed 
to  either  agricultural  or  non-agricultural 
land  or  distributed  and  marketed.  The 
values  for  the  "no  adverse  effect" 
concentrations  wiU  be  different  for  the 
three  use  and  disposal  practices  (i.e., 
appUcation  to  agricultural  land, 
appUcation  to  non-agricultural  land,  and 
distributed  and  marketed)  because  the 
AHJls  for  those  practices  are  different 

•  The  assumption  that  the  cumulative 
poUutant  load  for  an  inorganic  poUutant 
is  appUed  to  the  land  in  one  year.  The 
one  year  period  is  used  to  convert  the 
cumulative  poUutant  loading  rate  to  an 
annual  poUutant  loading  rate,  which  is 
used  to  calculate  the  "no  adverse  effect" 
concentration  for  an  inorganic  poUutant. 

•  The  50  percent  sludge/soU  mixture 
assumption  that  resulto  in  using  an 
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Remortd  Credits  (Sabpart  Q) 

Am  prevtoaaly  explainad.  i 
indtiatriai  {adktiaa  diacbaiailaiae 
quantities  of  poUatanto  to  FpTWa. 
whwe  tbev  waataa  mtf.  wid| 
waale%vater  froat  otber  indaatrial 
fadhtiea.  domealic  waste*  firom  private 
resideDcea  and  ran-off  fromnrarioue 
sources  prior  to  treatment  a»d  discJiaf  ge 
by  tbe  POTW.  Indastrial  diachaisss 
fivqaently  contain  poUwtanta  tbat  are 
genvaUy  not  removed  as  effectivdly  by 
POTWs  as  by  the  taidiistriea  tbemaeives. 

The  intradactioa  of  poUatants  to  a 
POTW  from  industrial  discbargcES 
potentially  poses  several  problems.  The 
discharges  may  inhibit  or  interfere  with 
a  POTWs  operation,  raaaltitv  in 
inadaqaate  treatmeBt  of  doaintic 
wastes  and  sewage.  PoUotaata  nay  pass 
through  the  POTW  into  navigable 
waters  if  they  are  inadaqaa|ely  treated. 
Finally,  even  if  partially  or  fti^  treated 
by  the  POTW  and  removed  from  tbe 
POTW  wastes&eam  prter  to  diacbarge. 
theee  poUotants  may  settle  fci  and 
contaminate  tbe  sewage  sbidge.  causing 
a  slwdge  dispoeal  prebleni. 

In  order  to  prevent  tbese  ^tential 
problems.  Coogress  baa  directed  EPA  in 
sectioas  307(bHd)  of  tbe  CWA.  S3 
U.S.C  1317(bHd).  to  estabttsb 
pretreatment  standards  to  "prevent  tbe 
discbaige  of  any  pollutant  tbron^ 
[POrrWs).  which  poUntant  iateifeies 
with,  peases  tfarougb.  or  othtrwise  is 
incompatible  with  sa^h  works.'*  33 
U.S.C  1317(b).  Pretreatmenl  standards 
limit  the  amount  of  a  poBnttnt  tbat 
facilitie*  in  an  indostrial  category  may 
introduce  into  a  POTW.  Section  Xff{d). 
33  U^C  1317(d). 

Coogress  recognized  that.;  in  certain 
sitoatioBS  POTWs  ooaU  provide  some 
or  afl  of  tbe  treatment  of  an  tndastrial 
users  wastestream  that  wo«4d  be 
required  pursuant  to  tbe  pretreatBent 
standard.  CoBscquaBlly,  Copgiass 
estabhsbed  a  disci  etioBaiy  |KoyB>  tor 
POTWs  togrant  "reaoval  oadits''  to 
their  taidiTBCt  discbarger.  33  tJ3XX 
1317(b).  The  credit,  in  tbe  faiB  of  a  leas 
stringeBt  pretreatment  staBaard.  aaowa 
an  increened  amovnt  of  poHktaBts  to 


flow  frcn  tbe  iniliiect  diacbas^Br's  psaBt 
to  lie  POTW. 

SectioB  ssnb)  of  tbe  CW  A  eatabliabea 
a  three-part  teat  far  obtaiaiBg  raasovai 
credit  aotbatity.  ReBMval  credfts  Bay  be 
awarded  only  if  (1)  the  POTW  "rsnovea 
all  ar  any  part  of  sBcb  to9dc  poHutant," 
(2)  tba  POTWa  altiauto  diai^aigi 
wouU  "aat  vtoiato  tet  afHaeat 
iHBffiiHriv  or  iiaiHHiHi  wnas  woan  ua 
applicable  to  sncb  task  poBntant  if  it 
were  djacbargad"  dib»ctly  rather  than 
throogba  POrny.  SMJ  (3)  the  POTWs 
discbaige  would  "^aot  prevent  abidgeuaa 
ar  diqwed  by  aacfa  {POTW]  to 
accardaBeewiftsacttoa(405)  *  *  ***. 
SeotioB  387(b).  S3  USXl  1317(b). 

EPA  baa  praaiulgated  removal  credit 
KgnlattoBS  bi  40  CFR  part  403.  On  April 
sa  19M.  Ibe  United  SUtes  Coot  of 
Appeab  for  the  lliird  Qrorit 
iavabdated  certain  portion  of  Ae  ten- 
effective  removal  credit  regnlattons. 
NRDCy.  SPA.  TWPJd  200. 282  (3rd  dr. 
tut],  eat  denied,  47«  US.  KM.  (19B7). 
Among  odier  determinations,  te  Third 
Circait  bdd  tbat.  under  section  Sa7(b), 
EPA  aiay  not  autboiiie  any  POTW  to 
pant  removal  aedita  to  any  todbvct 
diacbaiger  HBty  EPA  pronulgatas  te 
camprebeBSive  reguiatioas  addressing 
sewage  sludge  reqiared  by  sectton  406  of 
the  CWA.  iVROC  V.  £R4. 790  F.2d  289. 
292  (3rd  Cir.  IfiM). 

Conp^ess  made  this  invbHstian 
explicit  in  die  Water  Quality  Act  of  1907 
(WQA).  While  temporarily  staying  tbe 
eSect  of  the  Third  Qrcoit's  dedsion 
until  August  31, 1967,  section  4Q6(e)  of 
the  WQA  provides  dut.  after  that  date, 
EPA  shall  not  aatborize  any  other 
removal  credits  unto  EPA  issues  tbe 
sewage  sludge  use  and  disposal 
regulattons  required  by  CWA  section 
405(d)(2KaMu). 

As  EPA  explained  in  tbe  proposed 
rule  (54  FR  5853).  upon  proraalgatiao  of 
final  part  503  standards.  POTWs  tbat 
manage  dieir  sludge  by  tbe  use  or 
disposal  BWtbods  covered  by  part  503 
may  apply  to  EPA  for  removal  credit 
authority.  EPA  may  grant  that  aadMrity 
to  any  POTW  complying  widi  te 
procedural  and  substantive 
requirements  of  part  503  and  te 
removal  credits  regnlattons. 

The  statutory  scheme  of  secttoa  307(b) 
requires  sludge  use  and  disposal 
standards  under  section  406  before  EPA 
may  authorise  removal  credita.  When 
promulgated,  te  pert  503  will  meet  te 
legal  requirement  for  conprebensive 
shidgs  regulattoas  under  CWA  seottoB 
405.  Tbese  slaBdards  are  te  predicate 
to  a  detenninatioB  tet  an  indiract 
discbaige  to  a  POTW  is  not  preventing 
disposal  to  aocordaoce  with  these 
standards  as  rinaired  by  secttoa  307(b). 
The  pnbficadan  of  te  part  503 


I  wiD  not  endie  a  POTW 
to  reiMfvai  credit  aallioriBattan. 
Rflwvoi  craAto  are  oat  aatboriMd 
baina  te  atadataiy  protaeiive  level  is 
acfaisfvad.  Aa8aBS(torStaflBrd,OBe-of 
te  spoBaon  of  te  Wstar  Qvallty  Act  af 
19V  has  potaAad  out  (132  Cong.  Sac 
S10427.  daily  ad.  October  18, 1988): 

*  *  *  Congress  Intended  (he  existaace  of 
sludge  rqolatioas.  and  compliance  widi 
those  regulations,  to  be  a  precondition  to  the 
gruBUiig  01  rcBcval  creoits. 

Therefore,  to  order  to  obtata  remove 
credito  aadHsity.  te  POTW  amst 
Gooiply  ufidi  te  sobatantive  asa  and 
dispaaaJ  standards  before  removal 
credits  will  be  availaUe. 

In  te  propoaad  rale,  Q>A  ideatifled 
certain  poUatants  proposed  for 
regalatton  for  whicb  removal  credito 
would  be  available  after  promalgatioB 
and  compUanoe  with  te  final  part  808 
use  and  tepoaal  standards,  fai  adifition. 
EPA  also  imficated  ita  tentative 
coadnsioB  tet  17  other  poUutants  not 
regdated  to  te  proposed  standards 
woeld  be  eligible  for  removal  credits  in 
one  or  more  use  or  disposal  methods. 
EPA  explained  tet  certain  poQotants 
not  proposed  for  regulation  had  been 
evaluated  for  adverse  effects  and  at  te 
highest  concentration  shown,  did  not 
pose  an  unreasonable  risk  to  pubnc 
health  or  the  environment  (54  PR  5853- 
5854). 

The  Agency  is  now  considering 
several  options  for  identifying  pollutants 
eli^ble  for  removal  credits  with  respect 
to  the  use  and  disposal  of  sewage 
sludge.  These  options  address  poButants 
not  reviewed  for  possible  control  and 
numerical  limitations  in  tbe  initial  part 
503  regulations. 

Section  405(d)  of  te  CWA.  as 
amended,  requires  EPA  to  identify  and 
devekp  regulstiona  for  poUutants  in 
sewage  sludge  in  two  phases  and  from 
time  to  time  review  tese  regulations  for 
te  purpose  of  identifying  other 
pollutants  for  regulation.  EPA  has 
identified  an  initial  list  of  pcrihitants  in 
sewage  sludge  to  the  proposed  part  603 
regulations — "ivuBd  one"  pollutants. 
EPA  is  also  reviewing  polhitoots  oter 
than  te  "round  one"  pollutants  for 
possible  control  to  subsequent 
amendments  to  te  part  503  n;^  Tbese 
poUutants  would  be  "round  two" 
poMataota.  Otber  poUatants  may  ba 
reviewed  far  poa^ble  control  after  te 
regnisttons  for  te  "Yeand  two" 
pdtotants  are  promalgated. 

Approach  ID  tbe  Propoaed  Ride 

As  pi  e  viuuaty  noted,  tbe  proposed 
part  903  legalatioBS  contains  two  lists  m 
poUutaBticSgibleffor  a  removal  credit 
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with  respect  to  te  use  and  disposal  of 
sewage  sludge.  One  list  (Ia.  Table  11  of 
te  proposal)  contains  te  pollutants 
controlled  by  te  proposed  part  503  by 
Bse  and  disposal  practice.  If  te  limit  for 
a  pottutant  for  te  applicaUe  use  and 
disposal  practioe  is  met  te  pollutant 
wmild  be  eligible  for  a  removal  credit 
with  reqMct  to  te  use  and  disposal  of 
sewage  sludge  so  long  as  oter  EPA 
procedural  and  substantive 
requirements  found  at  40  CFR  403.7  are 
met 

The  second  list  (1.0^  Table  12  of  te 
proposal)  contains  pollutants  by  use  and 
disposal  practice  and  a  concoitratton 
for  eadi  pollutant  The  Agency 
determtoed.  based  <m  te  results  of  a 
risk  assessment  using  worst-case 
assumptions,  tet  te  pollutants  on  te 
second  list  do  not  pose  an  unreasonaUe 
risk  to  human  bealdi  and  te 
environment  if  te  concentrations  for 
those  pollutants  are  below  te 
concentrations  on  te  second  list  Data 
available  at  die  time  te  "round  one" 
list  of  pdlutants  was  devetoped 
indicated  tet  te  concentrattons  of  te 
pollutants  to  sewage  sludge  never 
exceeded  the  concentrations  to  Table  12 
for  those  pollutants.  For  this  reason, 
EPA  decided  not  to  control  those 
pollutants  to  part  503.  The  Agency 
todicated  it  was  considering  making  a 
pollutant  on  te  second  list  eligible  for  a 
removal  credit  with  respect  to  the  use 
and  disposal  of  sewage  sludge  if  te 
concentration  of  te  pollutant  m  te 
sewage  sludge  did  not  exceed  te 
concentration  for  tet  p<rilutant  to  Table 
12  and  if  te  treatment  works  complies 
with  the  applicable  standards  in  part 
503. 

Tbe  proposed  part  503  regulations 
also  indicated  that  if  sewage  sludge  is 
disposed  of  to  a  municipal  s<^d  waste 
landfill  tet  meets  te  criteria  to  40  CFR 
part  258,  any  pollutant  to  te  sewage 
sludge  is  eligible  for  a  removal  credit 
with  respect  to  te  use  and  disposal  of 
sewage  sludge.  Those  ptdlutants  are 
eligit^  for  a  removal  credit  with  respect 
to  te  use  and  diqiosal  of  sewage  sludge 
because  disposal  of  sewage  sludge  to  a 
municipal  solid  waste  landfill  tet  meete 
te  criteria  to  40  CFR  part  256 
constitates  compliance  with  section  405 
of  the  Clean  Water  Act  as  amended. 
The  final  part  256  regnlattons  to  be 
issued  to  te  fall  of  1890  will  explato  te 
conditions  under  wfaidi  removal  credito 
may  be  authorized. 

Removal  Credita 

Four  options  are  presented  to  tois 
section  concerning  te  eligibilify  for  a 
removal  credit  with  respect  to  te  use 
and  disposal  erf  sewage  sludge  for  te 
"round  two"  pollutants  and  for 


pollutants  not  on  either  te  "round  one" 
or  "round  two"  lists.  Tbe  Agency  tovites 
comment  on  these  options  and  requests 
informatton  on  te  rationale  for  a 
particular  option  if  tet  q)tion  is 
recommended.  Several  options  for 
removal  credit  authorization  for 
pollutants  tet  are  not  regulated  to  te 
use  or  disposal  standards  are  being 
considered.  The  options  range  from  not 
authorizing  a  removal  credit  until  EPA 
has  devdoped  a  specific  numerical 
limitation  for  tet  pollutant  or 
specifically  determined  a  pollutant  is 
not  of  concern  to  allowing  a  removal 
credit  unless  te  pollutant  is  identified 
for  devel<^>ment  of  numerical  pollutant 
limitattons. 

Each  of  the  options  presented  below 
assume  te  removal  credita  section  to 
te  pn^MMod  part  503  regulations  for  te 
"round  one"  pollutanto  is  te  same  to 
te  final  part  503  regulations  for  those 
pollutanta.  That  section  indicates: 

•  PoUutanU  listed  to  te  removal 
credit  section  of  te  part  503  regulations 
for  te  "round  one"  pollutanta  are 
eligible  for  a  removal  credit  with  respect 
to  te  use  and  disposal  of  sewage  sludge 
ifi  (1)  The  limit  for  a  pollutant  that  is 
controlled  is  met  or  (2)  te  concentration 
for  a  pollutant  tet  is  regulated  does  not 
exceed  specified  limita  in  te  sewage 
sludge;  and 

•  Any  pollutant  to  sewage  sludge 
disposed  of  m  a  municipal  solid  waste 
landfill  that  meeta  te  criteria  to  40  CFR 
part  258  is  eligible  for  a  removal  credit 
with  respect  to  te  use  and  disposal  of 
sewage. 

Option  1 — A  categorical  pretreatment 
standard  pollutant  is  eligible  for 
removal  credita  only  when  EPA  has 
either  established  a  specific  numerical 
limit  for  tet  pollutant  or  has  evaluated 
it  and  concluded  that  it  does  not 
threaten  public  health  and  te 
environment 

Option  2— A.  categorical  pretreatment 
standard  pollutant  not  listed  to  te 
removal  credit  section  of  the  final  part 
503  regulations  for  "round  one"  or 
"round  two,"  becomes  eligible  for  a 
removal  credit  when  te  "round  two" 
regulations  are  promulgated. 

Option  3— A  categorical  pretreatment 
standard  pollutant  not  Usted  to  te 
removal  credit  section  of  the  final  part 
503  regulations  for  "round  one," 
becomes  eligible  for  a  removal  credit  if 
not  identified  by  EPA  to  die  Fedatal 
RaglalBr  as  a  pollutant  tet  may  be 
regulated  to  "round  two." 

OptioB  4 — ^A  categortoal  pretreatment 
standard  poUntant  not  listed  to  te 
removal  credit  section  of  te  final  part 
503  regulations  for  "round  one." 
becomes  eligible  for  a  removal  credit 


when  te  "round  one"  ragulations  ara 
promulgated. 

Under  Options  2  tbrou^  4.  once  an 
unregulated  poUntant  was  listed  as  a 
candidate  for  possible  regulation,  it 
would  no  longisr  be  eligible  for  removal 
credita  until  numerical  hmita  far  tet 
pollutant  were  promulgated  and  riudge 
is  used  or  di^wsed  to  ooaBplianne  with 
tebmitB. 

Options  2  through  4  are  premised  on 
te  assumption  tet  "round  one"  and 
"round  two"  will  probably  address 
substantially  all  the  universe  of 
pollutanta  to  sewage  sludge  tet  may 
pose  a  threat  to  htmian  healdi  and  the 
environment  The  NSSS,  as  previously 
explained,  provides  te  data  on 
pollutant  frequency  and  level  of 
occurrence  that  will  be  used,  to  part  to 
identify  pollutanta  for  subsequent 
regulation.  The  processes  used  to 
identify  pollutanta  for  possible 
regulation  to  "round  two"  will  tovolve 
examination  of  ad(btionaI  data  on 
pollutant  effecta.  Further,  EPA  will 
employ  procedures  like  those  used  to 
identify  candidate  pollutanta  fm-  "round 
one"  to  screen  for  "round  two" 
pollutants. 

In  addition,  substantial  amounta  of 
data  and  new  information  have  been 
obtatoed  to  this  rulemaking  concerning 
pollutanta  to  sewage  sludge,  and  the 
public  health  and  environmental  effects 
associated  with  these  pollutanta. 
"Round  two"  should  similariy  result  to 
the  Agency's  developing  further 
information.  Because  of  te 
comprehensiveness  of  te  NSSS  and  te 
information  developed  to  support  these 
rulemaking  efforts,  the  Agency  believes 
it  is  a  well  founded  assumption  tet 
there  will  be  Utile  need  for  addressing 
additional  pollutanta  following  "round 
twa"  In  these  circumstances  then,  it 
may  be  appropriate  to  make  unregulated 
pollutanta  eligible  for  removal  credita 
without  more  formal  resource-totensive 
modelling  efforts.  Tbe  Agency  requesta 
public  comment  on  te  reasonableness 
of  such  assuiiq)tions. 

Option  1,  essentiaUy  te  approach 
proposed  to  te  part  503  regulations,  by 
contrast  would  continue  to  rely  on  more 
detailed  examination  of  pollutanta  for 
possible  adverse  effecta  on  human 
health  and  te  environment  Thus,  to  te 
part  503  proposal.  EPA  would  limit 
removal  credit  eligibilify  to  those 
pollutanta  either  specifically  regulated 
or  pollutanta  tet  te  Agency 
determined  did  not  threaten  public 
health  and  te  environment  to  te 
proposal  EPA  indicated  tet  removal 
credita  woidd  be  available  for  86 
pollutanta  regulated  for  any  one  of  five 
use  or  disposal  methods  as  well  as  17 
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other  poUutants  that  had  been  evaluated 
for  regulation  but  determined  not  to 
represent  a  threat  to  human  health  or 
the  environment  at  certain  levels. 

In  determining  which  pollutants  to 
regulate,  the  Agency  had  leoked  first  at 
a  Ust  of  some  200  pollntanls  for  further 
evaluation  as  candidates  for  possible 
regulation.  This  list  was  reduced  to  a 
subset  of  pollutants  for  more  intense 
scrutiny  and  possible  regulation.  The 
pollutants  for  which  removal  credits 
were  proposed  to  be  available  came 
from  this  group  of  pollutants. 
CategcMical  pretreatment  standards 
poUutants  that  belonged  to  the  group  of 
pollutants  not  evaluated  for  regulation, 
under  the  proposal,  would  not  be 
eligible  for  removal  credits.  In  the  view 
of  some  commenters,  this  approach 
unfairly  excludes  from  removal  credit 
eligibility  pollutants  that  may  represent 
little  or  no  threat  to  public  health  and 
the  environment  simply  because  EPA 
has  not  formally  evaluated  them  for 
environmental  threat. 

EPA  recognizes  that,  generally,  the 
pollutants  regulated  in  "roond  one" 
represents  those  pollutants  with  the 
greatest  potential  for  threatening  public 
health  and  the  environment  In  fact  a 
multi-year  effort  was  devoted  to  the 
identification  of  just  such  pollutants. 
However,  it  should  be  recqgnized  that 
the  decision  to  regulate  sofie  pollutants 
and  not  others  was  in  part  based  on  the 
availability  of  information  on  the 
pollutants.  The  decision  not  to  regulate 
does  not  necessarily  mean  that  the 
unregulated  pollutants  may  not  threaten 
public  health  and  the  environment 

Consequently,  under  the  Option  1 
approach.  EPA  believes  that  before  any 
additional  pollutant  not  identified  in 
proposed  part  503  should  be  eligible  for 
a  removal  credit  that  any  |uch  pollutant 
must  be  fully  evaluated  foii  its  potential 
to  threaten  public  health  or  the 
environment  when  disposed  of  in 
sewage  sludge.  This,  in  moet  cases, 
would  require  a  demonstration  applying 
the  methodology  used  in  part  503  to 
establish  the  numerical  pollutant- 
specific  concentration  limits  that  the 
pollutant  at  some  specified 
concentrations  in  sludge,  would  not 
adversely  affect  public  health  and  the 
environment  J 

EPA  is  seeking  comment  on  the 
Option  1  approach  for  establishing  what 
pollutants  may  be  eligible  for  removal 
credit  authorization.  In  addition,  if,  at 
this  time,  a  person  believes  that  a 
specific  categorical  pretreatment 
standard  pollutant  not  regulated  in 
proposed  part  503  should  be  eligible  for 
removal  credits  under  Option  1  (because 
it  can  be  demonstrated  that  the 
pollutant  represents  no  threat  to  human 


health  and  the  environment),  the  person 
should  provide  EPA  in  this  rulemaking 
information  to  support  such  a  finding. 
Based  on  such  information,  if  EPA 
decides  to  adopt  Option  1,  EPA  will 
consider  if  further  categorical 
pretreatment  standard  pollutants  may 
be  appropriate  for  removal  credit 
eligibility. 

Thus,  for  example,  a  POTW  or 
industry  seeking  to  establish  that 
removci]  credits  should  be  authorized  in 
part  503  for  a  pollutant  in  sewage  sludge 
that  is  applied  to  land  and  not  proposed 
for  regulation  would  need  to  establish 
that  the  concentration  of  that  pollutant 
in  its  sludge  was  not  harmful  to  the 
environmental  end  point  for  the 
controlling  pathway  for  land 
application.  The  demonstration  would 
generally  require  the  use  of 
mathematical  models  such  as  those 
described  in  the  TSD  for  land 
application  used  for  the  proposed  rule. 

In  addition  to  comments  on  the 
options  discussed  above,  EPA  requests 
information  on  pollutants  in  sewage 
sludge  not  on  the  two  lists  of  pollutants 
(i.e..  Tables  11  and  12  of  the  proposal) 
eligible  for  a  removed  credit  with  respect 
of  the  use  and  disposal  of  sewage  sludge 
in  the  proposed  part  503.  The  Agency 
collected  information  on  the  frequency 
of  occurrence  and  concentration  of 
pollutants  in  sewage  sludge  during  the 
National  Sewage  Sludge  Survey. 
Additional  data  on  frequency  of 
occurrence  and  concentration  is 
requested. 

Other  information  requested  includes, 
but  is  not  limited  to: 

•  Toxicity  of  a  pollutant  to  aquatic 
organisms,  mammals,  birds,  soil 
organisms,  and  domesticated  animals 
used  for  meat  and  milk  production. 
Information  on  the  acute  and  chronic 
mutagenic,  carcinogenic  and  teratogenic 
effects  of  a  pollutant  are  requested. 

•  Environmental  fate,  effect  and 
transport  of  a  pollutant.  This  includes 
the  persistence  of  a  pollutant  in  air. 
water,  soil,  and  plants;  bioconcentration 
in  aquatic  organisms,  mammals,  birds, 
and  soil  organisms:  uptake  by  a  plant 
based  on  sewage  sludge  field  data; 
volatility:  water  solubility;  and  the 
decay  rate  of  a  pollutant  in  the  soiL 

The  Agency  will  use  the  information 
requested  above  to  develop  the  "round 
two"  list  of  pollutants.  Some  of  the 
information  also  will  be  used  to  conduct 
pathway  exposure  analyses  for  the 
"round  two"  pollutants  during  the 
development  of  the  limits  for  those 
pollutants. 


Part  m:  Implication  of  Survey  Results 
on  the  Economic  Impact  Analysis 

Section  405(d)  of  the  CWA  directs 
EPA  to  publish  information  on  the  costs 
of  sludge  use  and  disposal.  In  addition 
to  this  legislative  requirement  Executive 
Order  12291  directs  EPA  to  analyze  and 
consider  the  cost  and  impact  associated 
with  regulations.  The  Executive  Order 
addresses  various  concerns  about 
Federal  regulations,  including  a 
requirement  to  develop  a  Regulatory 
Impact  Analysis  for  all  major 
regulations,  which  are  defined  as  those 
that  impose  an  annual  costs  to  the 
economy  of  $100  million  or  more  or  that 
meet  other  economic  impact  criteria. 
While  the  Agency  will  conduct  the 
analysis  necessary  to  meet  these 
legislative  requirements,  the 
determination  about  what  are 
appropriate  use  or  disposal  standards  in 
the  final  part  503  regulations  will  be 
based  on  public  hetdth  and 
environmental  protection,  not  costs. 
Although  costs  will  be  considered  in  the 
development  of  the  regulations,  the 
major  emphasis  of  concern  will  be  to 
protect  public  health  and  the 
environment 

Methodologies  for  the  Compliance 
Analysis 

1.  Pass/Fail  Analysis  Methodology 

The  pass/fail  analysis  is  the  initial 
step  in  EPA's  methodology  to  estimate 
the  regulatory  impacts  associated  with 
the  proposed  part  503  regulations.  For 
the  pass/fail  analysis,  EPA  will  rely  on 
the  NSSS  results  to  determine  the 
number  and  percentage  of  POTWs  that 
will  need  either  to  modify  their  current 
sewage  sludge  use  and  disposal  practice 
or  to  shift  to  an  alternative  practice. 
This  analysis  compares  the  actual 
concentrations  of  pollutants  in  the 
sludge  of  secondary  treatment  POTWs 
that  will  need  either  to  modify  their 
current  sewage  sludge  use  and  disposal 
practice  or  to  shift  to  an  alternative 
practice.  The  pass/fail  analysis  refers  to 
the  process  of  comparing  actual 
concentrations  of  pollutants  in  the 
sludge  of  secondary  treatment  POTWs 
to  the  proposed  part  603  numerical 
pollutant  limits,  ff  the  actual 
concentration  of  one  or  more  of  the 
regulated  pollutants  exceeds  the 
numerical  limits,  the  POTWs  sludge 
"fails"  for  that  disposal  option.  Where 
pollutant  concentrations  in  sludge  are 
all  below  the  numerical  limits,  the 
POTWs  sludge  "passes"  for  that 
disposal  option.  The  pass/fail  results 
will  then  be  extrapolated  to  the  total 
number  of  secondary  treatment  POTWs 
in  the  United  States. 
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The  term  "failure"  is  used  in  the 
compliance  cost  analysis  to  define  a 
situation  where  a  POTWs  iludfle  does 
not  meet  the  criteria  at  die  current 
application  or  feed  rata  reported  by  fliat 
POTW.  In  ttiese  circumstances,  in  order 
to  comply  with  the  part  503  standards, 
the  POTW  would  need  to  motiUfy  its 
sludge  disposal  practices  by  either 
■hifHnj  to  wnnthW  disposal  method  or 
modifying  apj^cation  or  feed  rates,  and 
thus  win  incur  compliance  costs  beyond 
those  for  monitoring,  recordkeeping,  and 
reporting.  This  definition  of  '^aflure"  is 
used  throughout  part  II  of  today's  notice. 

a.  National  Sewage  Sludge  Survey 
Data— The  analytical  data  base  of  die 
NSSS,  which  contains  sludge  quality 
information  on  177  POTWs.  will  provide 
EPA  widi  ihe  concentrations  of 
pollutants  in  each  wastewater  treatment 
process  at  each  POTW.  The 
questionnaire  data  base  portion  of  the 
NSSS.  which  contains  data  on 
approximately  480  POTWs.  will  provide 
information  regarding  the  volume  of 
sludge  dispoMd  tising  the  various 
available  igeand  disposal  options,  the 
size  of  die  POTW.  and  numerous  other 
input  variables,  such  as  sludge  land 
application  rates,  associated  with  each 
of  the  tise  and  disposal  options. 

b.  MeUtodology— For  each  of  the  177 
POTWs  ftyr  whidi  sludge  quality  results 
are  presented  in  the  analytical  survey 
and  for  eadl  use  and  disposal  method 
used  by  these  177  POTWs,  EPA  will 
conduct  a  pass/foU  analysis  based  on 
criteria  in  die  proposed  sewage  sludge 
use  and  disposal  regulations.  The 
analjrsis,  wfaidi  uses  the  data  discussed 
above,  involves  the  following  steps: 

(1)  Determine  the  pollutant  levels  for 
each  iY>7W— Using  laboratory  results 
of  sludge  samples  taken  from  each 
POTW  for  the  analytical  portion  of  the 
NSSS,  EPA  will  determine  the 
concentration  of  each  pollutant 
regulated  under  the  proposed  part  503 
regulaticms  in  eadi  POTWs  sludge. 

Some  POTWs  in  the  study  have  more 
than  one  treatment  process.  In  diese 
cases,  sludge  samples  were  taken  from 
each  treatment  process,  bringing  the 
total  number  of  san^iles  to  240  samples 
for  die  177  POTWs  in  the  study.  EPA 
has  not  yet  detenxdned  if  sludge  from 
two  sqiarate  treatment  processes  was 
disposed  of  using  two  different  disposal 
mediods.  For  now,  EPA  may  average 
pollutant  lev^  ka  all  treatment 
processes  at  eadi  individual  POTW. 
Eventually  EPA  jkam  te  link  eadi 
process  widi  die  use  and  diqiosal 
options  used  if  aiult^e  use  and  disposal 
options  are  employed  at  a  particular 
POTW. 

In  ii'itHftn,  some  xmpKng  results  for 
specific  pollutants  were  reported  as  "not 


detected."  EPA  wiS  establish  a  policy 
for  how  noB-detects  should  be  handled, 
and  tUs  policy  will  be  incmporaled  into 
die  anal^  At  diis  time.  EPAis 
considering  diree  options:  (1)  To  treat 
non-detects  as  a  zero  pollutant 
concentration.  (2)  to  treat  non-detects  as 
present  in  the  shidge  at  die  detection 
limit  or  (3)  to  estimate  the  actual 
concentration  based  on  a  probability 
function.  The  last  (qition  is  EPA's  diolce 
at  this  time.  A  more  detailed  discussion 
of  non-detects  is  presented  in  part  I  of 
today's  notice. 

(2)  Merging  Data  from  die 
Questionnaire  Survey  with  Data  from 
the  Analytical  Survey— TYib 
questionnaire  portion  of  die  NSSS  is 
divided  into  a  number  of  separate  data 
bases  diat  will  be  merged  so  that 
information  bom  eadi  data  base  will  be 
available  for  each  of  die  177  POTWs  in 
the  analytical  survey.  The  final  merged 
pass/fail  data  base  will  indude 
information  on  eadi  POTWs  name,  flow 
group  (size),  disposal  method,  average 
total  flow,  volume  of  sludge  disposed, 
percent  solids  of  sludge,  various  data 
assodated  widi  die  specific  use  and 
disposal  method  or  methods  used,  and 
the  analytical  data  on  pollutant 
concentrations  in  die  POTWs  sludge. 
For  example,  for  land  appliers,  cmrent 
sludge  ai>plication  rates  for  each  end 
use  employed  by  the  POTW  will  be 
induded:  for  POTWs  using  incineration. 
indneratOT  operating  parameters  for 
each  unit  will  be  induded.  The  disposal- 
specific  information  will  be  used  as 
input  to  the  equations  specified  in  the 
r^ulations  for  calculat^ig.  for  example, 
the  annual  s^le  sludge  application  rate 
for  land  appUcation  or  die  allowable 
pc^tant  concentration  in  indnented 
sludge. 

(3)  Generation  (^Pass/Fail  Results— 
The  final  merged  pass/foil  data  base 
will  then  be  used  with  the  equations  as 
specified  in  the  part  503  regulations  and 
the  criteria  established  in  the 
regulations  for  the  disposal  method  used 
by  each  POTW  to  calculate  four  types  of 
pass/foil  results. 

(a)  The  percentage  of  facilities,  by  use 
and  disposal  method,  that  pass  the 
appropriate  sludge  use  and  di^iosal 
criteria.  The  percentage  estimates  will 
refled  survey  weights. 

(b)  The  percentage  of  facilities  that 
pass  all  criteria  for  sludge  use  and 
disposal  Each  facility  will  be 
considered  to  be  in  nfwnptinnna  if  sludge 
from  all  its  use  and  disposal  practices  is 
in  compliance.  Again.  Uie  percentage 
estimate  will  refled  survey  weidits. 

(c)  The  average  percentage  of 
individual  facilities  in  commence.  The 
amount  of  sludge  at  a  fadUty  that  is  in 
compliance  will  be  estimated  by 


comparing  die  analydcal  results  for  each 
disposal  practice  with  die  sludge  use 
and  ^'pnm»\  criteria,  the  total  amount  of 
sludge  in  compliance  will  be  divided  by 
the  total  amount  of  dudge  produced, 
and  then  die  average  percentage  of 
f  adiUties  in  compliauaoe  will  be  the 
weighted  average  across  facflities. 

(d)  The  percentage  of  all  sludge  that 
meets  tlie  sladge  criteria.  This  estimate 
is  baaed  on  the  txAsl  sludge  reported 
used  for  aU  dispnsal  practices,  results  of 
the  analytical  survey,  sludge  use  and 
di^Msal  criteria,  and  weiring  factors 
that  ara  based  on  the  survey  design. 

(4)  Extrcpohtioa  to  the  Entire 
Population  of  Secondary  Treatment 
POTWs— Tbie  final  step  in  the 
methodology  is  to  extrapolate  the 
weighted  results  of  the  pass/fad 
analysis  to  die  entire  population  of 
secondary  treatment  POTWs.  These 
results  wUI  then  become  part  of  the 
input  to  the  compliance  cost  analysis. 

2.  Estimated  Cost  of  Compliance 

a.  Introduction — Due  to  the 
characteristics  of  the  National  Sewage 
Sludge  Survey,  a  different  method  wdl 
be  available  to  estimate  the  cost  of 
com^iance  with  die  final  regulations 
from  that  used  for  die  proposal  This 
method  will  use  the  probability  structure 
of  the  survey  and  informatioo  on 
multiple  diqmsal  practices. 

The  part  503  numerical  criteria  tot 
sludge  use  and  disposal  will  be 
compared  to  the  analytical  results  of  all 
sampled  diqiosal  practices  at  every 
facility  in  &e  analytical  portion  of  the 
survey.  If  a  pollutant  of  concern  is 
deteded  at  a  levd  higher  dian  die 
criteria  for  die  appropriate  disposal 
practice  (or  if  it  is  detected  at  a  level 
higher  th^  the  criteria  based  on  the 
application  rate  or  feed  rate  currentiy 
being  used)  then  the  necessary  cost  to 
bring  that  fedlity  into  conq>liance  will 
be  estimated.  Weighing  factors,  liased 
on  the  design  of  die  survey,  will  then  be 
used  to  estimate  the  total  cost  of 
regulation  for  aU  POTWs  and  die 
expeded  value  of  die  cost  for  POTWs 
that  use  each  disposal  practice. 

b.  Selection  of  Survey  Subset  for 
Compliance  Cost  Analysis — In  dieory. 
all  POTWs  that  fail  to  meet  die  criteria 
(or  foil  to  meet  the  criteria  at  the 
application  rate/feed  rate  cnrrendy 
used]  shoidd  be  analyzed  to  deleiuiine 
compliance  costs.  In  reality,  however, 
the  number  of  POTWs  involved  may  be 
too  large  to  hande  in  this  manner. 
Depending  on  the  number  of  POTWs 
that  fail  die  criteria,  either  100  percent 
or  some  fraction  of  POTWs  will  be 
selected  for  use  in  die  compliance  cost 
analysis,  ff  less  dian  lOO  percent 
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sampUiig  must  be  used  (i.f .,  where  the 
number  of  eligible  POTWl  is  too  large  to 
analyze)  the  POTWs  to  be  used  will  be 
selected  in  a  statistically  representative 
manner.  The  actual  selection  procedure 
has  not  been  finalized  but  the  POTWs 
selected  will  be  representative  of  the 
other  survey  POTWs  in  that  flow  group 
and  disposal  category  (stratum). 

c  Compliance  Cost  Analysis 
Methodology— The  subset  of  POTWs 
selected  (the  compliance  cost  POTWs) 
will  be  analyzed  to  deten«ine  a  number 
of  factors  important  to  the  compliance 
cost  estimate.  These  factoH.  which  are 
discussed  below,  include,  among  others, 
application  rate  for  land  appliers  and 
those  practicing  distribution  and 
marketing  (D&M),  compost  bulking 
agent  ratio  for  those  practicing  D&M, 
depth  to  groundwater  for  those 
practicing  monofilling,  feed  rate  and 
stack  height  for  those  practicing 
incineration,  and  disposal  methods 
POTWs  might  consider  if  the  present 
disposal  practice  were  unsvadable  or 
impractical  following  promulgation  of 
part  503. 

These  data  will  be  used  to  develop 
compliance  strategies  and  incremental 
costs  of  compliance  assodated  with 
implementing  the  compliance  strategy  as 
well  as  with  meeting  monitoring, 
recordkeeping,  and  reporting 
requirements.  Total  incremental  costs 
for  the  compliance  cost  POTWs  will  be 
totalled  by  flow  group  and  disposal 
method  stratum.  These  costs  will  then 
be  extrapolated,  first  to  all  POTWs  in 
the  analytical  survey  represented  by  the 
compliance  cost  POTWs  and  then,  once 
weighted,  to  all  secondary  treatment 
POTWs.  Incremental  compliance  costs 
for  monitoring,  recordkeeping,  and 
reporting  will  also  be  cal^ated  for  all 
POTWs  that  pass  the  criteria. 

If,  after  selecting  the  compliance  cost 
POTWs,  the  number  of  POTWs  to  be 
analyzed  is  still  too  large,  a  modification 
of  this  methodology  may  be  employed 
In  this  case,  the  group  of  POTWs  within 
a  stratum  that  fail  the  relevant  criteria 
(for  example,  all  POTWs  in  the 
analytical  survey  within  a  particular 
flow  group  practicing  land  application 
that  fail  to  meet  the  land  application 
criteria  at  their  current  application 
rates]  will  be  used  to  derive  appropriate 
estimates  of  critical  paranieters  (e.g.,  the 
mean  application  rate  among  POTWs  in 
that  stratum).  These  estimates  of 
parameters  will  then  be  used  to  develop 
a  "model  facility"  to  represent  all 
POTWs  in  each  stratum.  BPA  prefers, 
however,  to  use  the  former  approach. 
EPA  invites  public  commept  on  these 
two  approaches. 

d  Example  of  How  DaU»  Will  Be 
Used—tPh't  ivefened  methodology  for 


using  each  of  the  compliance  cost 
POTWs  can  be  explained  best  by 
example.  Assume  that  a  POTW  has 
been  selected  to  represent  a  portion  of 
the  surveyed  POTWs  that  are  land 
applien  with  a  flow  of  greater  than  10  to 
100  MGD  (flow  group  2).  Assume  also 
that  the  questionnaire  survey  indicates 
that  the  POTW  applies  sludge  to 
agricultural  land  at  10  percent  solids 
and  at  a  rate  of  15  dry  metric  tons 
PMT)/hectare  (ha).  Assume  further  that 
the  questionnaire  indicates  that  the 
POTW  could  reduce  this  rate  by  30 
percent  and  that  the  POTW  believes  it 
could  not  shift  to  non-agricultural  land 
application  but  would  consider  co- 
disposal  as  a  viable  option.  Using  this 
and  other  available  information 
(including  the  sludge  criteria  and  the 
POTWs  sludge  quality]  the  analysis  will 
determine  what  the  most  likely 
compliance  strategy  might  be  (e.g., 
whether  a  30  percent  reduction  in 
application  rate  would  allow  the  POTW 
to  continue  its  land  application  program 
or  whether  co-disposal  might  be 
chosen). 

Costs  for  the  most  likely  compliance 
strategy  will  then  be  developed.  For 
example,  if  co-disposal  were  determined 
to  be  the  most  likely  compliance 
strategy,  costs  for  additional  dewatering 
(from  the  10  percent  solids  now 
reported],  sludge  transport  and  tipping 
fees  at  the  landfill  will  be  calculated. 
Incremental  monitoring,  recordkeeping, 
and  reporting  costs  wiU  be  added  to  the 
compliance  strategy  implementation 
costs  to  determine  a  total  increinental 
cost  for  this  POTW.  When  total 
incremental  costs  for  this  POTW  are 
added  to  costs  developed  for  all  other 
compliance  cost  POTWs  in  this  stratum, 
a  national  compliance  cost  total  can  be 
developed  as  described  above  under 
Compliance  Cost  Analysis  Methodology. 

EPA  solicits  comment  on  this 
approach  to  calculating  compliance 
costs,  as  well  as  on  the  methodology  for 
developing  a  "model  facility"  approach, 
which  may  be  used  if  the  number  of 
POTWs  that  must  be  analyzed  is  large. 

Revisions  of  1969  RIA  Parameters  Based 
onNSSSData 

EPA  made  a  number  of  assumptions 
in  the  1989  RIA  regarding  sewage  sludge 
and  its  use  and  disposal.  Because  of  the 
availability  of  far  more  complete  data 
from  the  NSSS,  the  Agency  will  not  have 
to  rely  on  many  of  these  assumptions  in 
the  revised  RIA.  As  noted  in  the 
previous  section,  where  averages  were 
used  to  estimate  costs  in  the  1989  RIA. 
actual  POTW  data  from  a  subset  of 
facilities  in  the  NSSS  (the  compliance 
cost  POTWs)  will  probably  be  used  to 


develop  compliance  costs,  subject  to  the 
limitations  outlined. 

The  foUowing  sections  simunarize 
some  of  the  results  fit)m  the 
questionnaire  portion  of  the  NSSS  that 
will  be  important  in  developing  the 
compliance  cost  estimates.  These  results 
are  presented  for  the  most  part  as 
averages,  although,  as  discussed  EPA 
prefera  not  to  use  averages  in  the 
compliance  cost  estimates.  Note  that  the 
results  are  not  final;  sampling  weights 
have  not  been  applied  to  the  data  and 
the  number  of  facilities  in  the  survey  by 
use  and  disposal  practices  may  change 
following  further  survey  data 
verification  (however,  Uiese  changes 
should  be  minimal).  Thus,  most  tables  in 
this  section  do  not  present  overall 
averages  or  percentages  across  totals, 
because  these  data  could  be  misleading 
and  their  interpretation  could  result  in 
incorrect  conclusions  being  drawn.  The 
applicability  of  these  reported  data  to 
all  POTWs  has  not  yet  been  established, 
although  they  may  be  a  reasonable 
approximation  of  what  is  expected  once 
sampling  weights  are  applied  Since  the 
data  have  been  organized  by  reported 
flow  group  rather  than  by  survey  design 
flow  group,  data  for  some  flow  groups 
could  change  somewhat  when  results 
are  finalized  (see  part  I  of  the  Notice  for 
a  discussion  of  reported  vs.  survey 
design  strata). 

The  critical  assumptions  from  the  1989 
RIA  that  will  be  replaced  by  more 
precise  NSSS  data  were  divided  into 
seven  topic  areas: 

1.  General  Sludge  Characteristics; 

2.  Characteristics  of  Land  Applied 
Sludge  and  POTWs  Practicing  Land 
Application; 

3.  Characteristics  of  Distributed  and 
Marketed  (D&M)  Sludge  and  POTWs 
Practicing  D&M; 

4.  Characteristics  of  Incinerated 
Sludge  and  POTWs  Practicing 
Incineration; 

5.  Characteristics  of  Monofilled 
Sludge  and  POTWs  Practicing 
Monofilling; 

6.  Characteristics  of  Surface-Disposed 
Sludge  and  POTWs  Practicing  Surface 
Disposal;  and 

7.  Disposera  of  Primary  Sludge. 
Each  of  these  topic  areas,  with  their 

relevant  data,  are  discussed  below.  EPA 
solicits  comment  on  these  data  and  the 
proposed  approaches  to  incorporating 
the  data  into  the  revised  RIA. 

1.  General  Sludge  Characteristics 

Total  volumes  of  sludge  can  be 
estimated  based  on  the  NSSS.  The  totals 
in  Table  m-l  have  been  weighted  and 
thus  reflect  volumes  extrapolated  to  all 
POTWs  practicing  secondary  treatment 
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in  the  United  States.  The  means  have 
not  been  weighted  so  these  numbers  are 
only  approximate.  The  total  volume  of 
secondary  treatment  sludge  generated 
annually  in  the  United  States  is 
estimated  to  be  5.6  million  dry  metric 
tons  (DMT).  The  1989  RIA  estimated  7.7 


million  DMT  per  year.  Some  of  this 
difference  may  be  related  to  primary 
sludge  volumes,  which  are  included  in 
the  1989  RIA  estimate  but  are  not 
included  in  the  NSSS  estimate. 
Additional  differences  may  be 
attributable  to  assumptions  made  in 


preparing  the  1969  RIA  estimate,  in 
wdiich  sludge  volumes  in  dry  wei^t 
were  derived  using  reported  wastewater 
flow,  a  conversion  factor,  and  percent 
solids  assumptions. 


Table  III-1— Total*  and  Mean  *  Volumes  of  Sludge  Generated  by  Disposal  Method  and  Flow  Group 

[Tows  in  thousmda  dry  nwHc  tons;  mavw  in  dry  nwMc  tons] 
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A  total  of  42  percent  of  the  sludge 
volimie  reported  in  the  NSSS  was 
determined  to  be  land  applied  and  20 
percent  co-disposed  The  1989  RIA 
differa  from  the  NSSS  on  estimates  for 
these  two  disposal  practices  (the  1989 
RIA  estimates  16  percent  of  sludge  is 
land  applied  and  40  percent  is  co- 
disposed).  Estimates  for  all  other 
disposal  methods  are  more  similar 
between  the  two  data  sources.  The  new 
data  from  the  NSSS.  which  are 
considered  representative  of  actual 
sludge  volumes  going  to  the  various  use 
and  disposal  methods,  will  be  used  in 
die  revised  RIA  to  establish  total  sludge 
volumes  among  the  various  use  and 
disposal  practices.  Costs,  however,  will 
continue  to  be  estimated  in  the  revised 


RIA  on  a  POTW  basis  (Le.,  total 
volumes  will  not  directly  determine 
compliance  costs). 

Another  major  assumption  EPA  used 
in  the  1980  RIA  was  that  sludge  is  22 
percent  solids,  with  the  exception  of 
ocean-disposed  sludge,  whidi  was 
calculated  to  be  about  three  percent 
solids  based  on  information  from  Region 
n  EPA.  The  methodology  for  using 
percent  solids  may  change  significandy 
in  the  revised  RIA  since  EPA  prefers  not 
to  use  an  average.  Rather  the  percent 
solids  reported  by  each  POTW  used  to 
determine  compliance  costs  will,  if 
possible,  be  used  instead.  To  indicate 
where  the  percent  solids  of  these 
facilities  may  range,  Table  III-2  presents 
average  percent  solids  for  each  disposal 


method  in  the  NSSS  by  reported  flow 
group.  Land  applying  POTWs  reporting 
in  the  NSSS  appear  to  be  applying 
sludges  that  are  less  than  22  percent 
solids.  Within  all  reported  flow  groups, 
percent  solids  averaged  less  than  22 
percent  with  averages  ranging  from  a 
low  of  4.3  percent  to  a  high  of  10.5 
percent.  For  those  practicing  D&M,  the 
average  percent  solids  range  from  2.8 
percent  to  12.4  percent  among  the 
reported  flow  groups.  The  other  disposal 
practices  may  be  associated  with 
sludges  having  percent  solids  near  22 
percent  except  for  ocean  disposal  in 
which  average  percent  solids  range  from 
2.7  to  4.5  percent  in  the  NSSS,  near  the 
three  percent  used  in  the  1980  RIA. 


Table  III-2.— Mean  Percent  Souds  of  Sludge  by  Disposal  Method  and  Flow  Group  as  Reported  by  NSSS  Respondents 
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2.  Oiancteristict  of  Land  Applied 
Sludge  and  POTWs  Practicing  Land 
AppUcation  . 

EPA  made  several  important 
assumptions  about  land  appbed  sludges 
and  land  applying.  POTm  in  the  1989 
RIA.  The  major  assumptions  were  that: 

(1)  All  POTWs  land  applying  shidgea 
did  not  compost  their  sladb«; 

(2)  Non-agricultural  land  was  readily 
available  to  those  POTWs  that  would 
want  to  shift  from  agricolttiral  to  non- 
agricultural  land  application  as  a  means 
of  complying  with  the  regulations; 

(3)  POTWs  that  could  net  continue  to 
use  some  fonn  of  land  application  would 
shift  to  incineration  or  (»-disposal; 

(4)  Each  POTW  practiced  only  one 
end  use; 

(5)  Among  agricultural  land  appliers, 
an  application  rate  of  11  DMT/ha  was 


(6)  The  POTW  owned  the  land  on 
which  sludge  was  applied  in  many 
cases; 

(7)  Written  agreements  or  contracts 
between  POTWs  and  land  ownera  were 
common  and  not  difficult  to  implement: 
and 

(8)  Land  application  rates  could  be 
lowered  to  some  extent,  but  extremely 
low  application  rates  would  not  be 
practically  feasible. 

EPA  will  not  have  to  rely  (m  these 
generali2ations  in  the  revised  RIA. 
Rather,  the  characteristics  of  the 
compliance  cost  POTWs  can  be  used 
directly.  For  example,  if  a  representative 
facility  indicates  that  non-agricultural 
land  is  available  and  that  shifting  from 
agricultural  to  non-agricultural  land 
application  is  a  compliance  strategy  the 
POTW  might  consider,  then  the  POTW 


agricnhoral  land  application  to  non- 
agricultural  land  application,  if 
necessary,  to  comply  with  the  Part  503 
regulations.  Information  from  the  NSSS 
is  summarized  below  to  indicate  the 
types  of  data  that  will  be  used  in  the 
revised  RIA. 

As  Table  III-3  shows,  most  POTWs, 
with  the  exception  of  those  in  the  largest 
flow  group,  do  not  appear  to  compost 
their  sludges.  Among  the  smaller  flow 
groups  the  percentage  composting  their 
shidges  ranges  between  1.6  percent  and 
10.8  percent  EPA  should  not  have  to 
assume  that  POTWs  practicing  land 
appUcation  do  not  compost  their  sludge 
since  the  Agency  plans  to  use  the 
compliance  cost  POTWs  to  represent 
POTWs  Uiat  land  apply  eitiier 
composted  or  non-composted  sludge. 


typically  used; 

may  be  considered  likely  to  shift  from 
Table  III-3.— Number  of  POTWs  Compostinq  Before  Land  Applying 
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In  the  1989  RIA,  EPA  asftmied  that 
non-agrictthural  land  was  readily 
available  to  most  POTWs.  As  Table  III- 
4  shows,  however,  the  perQentage  of 
POTWs  that  believe  non-agricultural 
land  is  available  to  th«n  ranges  from 
55i)  percent  among  the  largest  POTWs 
to  22.9  percent  among  the  amaDest 
POTWs.  Note  that  this  does  not  mean 
that  non-agricultural  land  is  absohitely 
unavailable,  but  it  does  tend  to  indicate 
that  many  POTWs  would  have  to  spend 
time  and  money  further  imfestigating  the 
availability  of  non-agricultiira]  sites  if 
their  other  disposal  options  are  limited. 
It  also  indicates  that  transportation 
costs  for  sludge  disposal  may  increase 
significantly  as  POTWs  search  farther 
off  site  for  suitable  land.  Tke  revised 
RIA  will  take  into  account  that  all 
POTWs  that  mi^t  want  to  shift  to  non- 
agricultural  land  application  as  a  means 
of  compbance  with  the  regtlations  may 
not  be  able  to  shift  or  may  cboMe  not  to 


shift  to  non-agricultural  land  application 
because  of  costs  additional  to  those  for 
disposal  alone  [e.g^  high  transportation 
costs]. 


Table  IIM.— Nonagricultural  Land  is 
Available  as  an  Alternative  for  Ag- 
ricultural Land  Application 

[Among  Those  Pracltoig  Aflriailtural  Land 
Appfcatonl 


Table  KM.— Nonagricultural  Land  ts 
Available  as  an  Alternative  for  Ag- 
ricultural Land  Application— Con- 
tinued 

[Among  Those  Practieing  Agricultural  Land 
AppAcatnn] 
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NA^Not  avalabie  at  this  time.  When  data  an 
weighed,  iws  number  wW  be  calculated. 

Table  10-5  can  be  used  to  determine 
the  likelihood  that  POTWs  would  sUft 
to  incineration  or  co-disposal  if  land 
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application  were  no  longer  available  to 
them.  Many  POTWs  in  all  flow  groups 
indicated  that  co-disposal  would  be 
considered;  however,  incineration  does 
not  appear  to  be  a  major  choice  as  an 
alternative.  More  can  be  said  about 
these  choices  once  weights  have  been 
applied.  Note  that  this  does  not  mean 
that  incineration  would  not  be 
consid)  red  if  it  appeared  to  be  the  only 
alternative  available  (which  might  be 
the  case  if  criteria  for  all  other  disposal 
methods  are  as  stringent  or  more 
stringent  than  those  for  land  application 


and  if  co-disposal  were  not  available). 
Again,  the  revised  RIA  will  investigate 
the  most  likely  compliance  strategy  for 
each  compUance  cost  POTW. 

The  1989  RIA  assumed  that  all 
POTWs  practicing  land  application 
employed  only  one  end  use.  Table  III-6 
and  III-7  show  that  many  POTWs  use 
more  than  one  land  application  method 
In  most  flow  groups,  agricultural  land 
application  is  practiced  most  frequendy, 
often  by  a  wide  margin.  "Other" 
methods  of  land  application  are  used 
fairiy  frequently  among  the  largest  two 


groups  of  POTWs.  The  1989  RIA 
indicated  that  the  end  use  employed 
most  often  was  land  appUcation  [72 
percent],  followed  by  "otiher"  (19 
percent],  dedicated  land  application  (6 
percent],  and  reclamation  (3  percent]. 
These  estimates  appear  realistic  based 
on  what  can  be  determined  at  this  point 
from  the  NSSS.  Note,  however,  that  the 
revised  RIA  will  take  into  account  the 
distribution  of  end  uses  among  POTWs, 
and  the  Agency  will  attempt  to  include 
multiple  end  uses  in  the  compliance  cost 
analysis. 


Table  ll(-5.— Which  Disposal  Options  Would  Be  Considered  If  Land  Application  Were  no  Longer  a  Viable  Alternative 
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'Flow  group  1  =  >100MGD;  flow  group  2=  >10-100MGD;  flow  group  3'>1-10  MGO;  flow  group  4=0-1  MGO. 
NA=Not  availatile  at  this  time.  When  data  are  weighed,  these  numbers  wN  be  calculated. 

Table  III-6.— No.  and  Type  of  End  Uses  Employed  by  Survey  POTWs  Practicing  Land  Appucatk>n  as  One  of  Their 

Disposal  Methods  by  Size  and  End  Use 
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•  Flow  group  1  =  >  100  MOD;  flow  group  2' >  10-100  MGO;  flow  group  3s  >  1-10  MGO;  flow  group  4=0-1  MGD. 


Table  III-7.— Average  Number  of  End 
Use  Disposal  Methods  Practiced  by 
Land  Applying  POTWs  by  Fk>w  Group 
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Total 

NA 

•Flow  group  1'>100  MOD;  flow  group  2»>10- 
100  MG(^  flow  group  3»>1-10  MGO.  flow  group 
4=0-1  MGO. 

NA^Not  availabte  at  this  lime.  When  data  are 
weighted,  this  number  wifl  be  calculated. 

The  1989  RIA  used  average 
application  rates  for  POTWs  practicing 
agricultural  land  application.  EPA  will 
probably  not  rely  on  any  average 


application  rate,  but  will  attempt  to  use 
the  apphcation  rate  indicated  by  each 
compliance  cost  POTW.  Note,  however, 
that  the  average  of  11  DMT/ha  used  in 
the  1989  RIA  is  within  the  range  of 
application  rates  for  agricultural  land 
application  shown  in  Table  ni-8,  in 
which  mean  land  application  rates  range 
from  3  to  19  DMT/ha. 

In  the  1989  RIA,  EPA  assumed  for 
costing  purposes  that  the  POTW  owns 
the  land  used  for  most  types  of  land 
application.  In  Table  III-9,  among  the 
reported  flow  groups,  many  POTWs 
practicing  agricultiu*al  land  application 
appear  to  use  privately  owned  land. 
Patterns  in  the  other  end  use  categories 
are  not  yet  as  clear,  but  non-POTW 
ownership  does  occur.  Once  weights  are 
applied,  the  patterns  can  be  interpreted 


more  reliably.  EPA  should  not  have  to 
determine  a  general  case  of  ownership 
but  will  attempt  to  use  the  compliance 
cost  POTWs  to  indicate  the  land 
ownership  in  each  particular  instance. 

EPA  assumed  in  tiie  1989  RIA  that 
written  agreements  or  contracts  were 
commonplace  and  easy  to  implement. 
Table  m-lO  appears  to  support  this 
assumption.  Within  each  flow  group, 
most  facilities  responding  to  the 
question  appear  to  have  some  form  of 
written  agreement  At  this  time, 
however,  it  is  not  clear  how  many 
POTWs  practicing  land  application 
responded  to  this  question,  thus  a  final 
determination  of  how  often  written 
agreements  are  used  must  await 
weighing  and  other  data  analysis. 
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Table  HI-O.— Meam  ApmeMwm  Rate 
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Table  i»^— Meam  Appucation  Rate 
Bv  Emo  USE  AND  Size— Continued 
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TABik  R^-9.— Owner  OF  LAND  FOR  Land  Appucatioii  BY  Size  AND  TYPE  OF  End  USE 

I  [MuHpie  naaponeee  PossMel 


1 

AgricuNurat 

Oadcatad 

Raportad  taw  group* 

MWi 

POTW 

rnwWS 

OViar* 

Mun. 

POTW 

Priwala 

Ottiar* 

1                                            i 

0 

6 
7 
3 

1 

4 
7 
3 

8 
23 
«6 
47 

1 
2 

3 

1 

1 
1 
7 
2 

2 

0 
3 

0 

0 
0 

1 
2 

0 

9 

0 

f*                                                                                 <       , 

0 

^                                                                                                         

0 

ToW  %  Of  toW        

10 
NA 

16 
NA 

144 
NA 

7 
NA 

11 
NA 

6 

NA 

3 

NA 

0 

NA 

hocmrmboo 

OOwr 

Raportad  taw  group* 

MunL 

ponw 

n'MHO 

OOiar* 

Mua 

POTW 

Pfh^>te 

OOmt* 

t 

1 

0 
0 

1 

1 
0 
0 
0 

5 

2 

0 

1 

0 
0 

1 
0 

6 

4 
5 

0 

3 

0 

1 
0 

2 
6 

3 
3 

2 

7 

3 

9 

2 

^                             

0 

TtM  H  of  low 

2 

NA 

1 

NA 

8 

NA 

1 
NA 

14 
NA 

4 
NA 

13 
NA 

7 

For  oarh  ontt  Moa 

NA 

•Flow  group  1 ->  100  MOO;  taw  group  2- >  10-100  MOD;  taw  group  3«  >  1-10  MGO;  taw  group  4>0-1  MGO. 

k  inciudaa  data. 

NA- Not  aMriabta  at  INS  Mw.  Whan  <Ma  aM  waigMad.  Otaaa  numbers  wB  be  calculated. 

iTable  Ht-10.— Tvpes  OF  Lano  Application  Agreements  by  Flow  Group 

[Mumple  Responses  PossMe) 


Reported  taw  group* 

kttsragancy 

contract 

Olher 
wnllBn 

OtMT 

^k)n0 

Tow 

respondkig 

Total  and 
uaas* 

*                                        .,., , , 

6 

7 
• 
6 

12 
1$ 
31 
11 

79 
NA 

12 
3 
6 

e 

28 

NA 

13 

7 

11 

10 

41 
NA 

1 

2 

6 
7 

16 
NA 

44 

44 
62 
42 

192 
NA 

27 

f 

42 

3                                

96 

4 

82 

ToM  %  'f  ""^                      \ 

28 

NA 

227 

! 

NA 

•Flow  a<a>9i->lOO  MGO:  low  groi«2»>  10-100  MGO:  low  group  3- >  1-10  MOO:  Nowgraup  4-0-1  MGD.  ^        ^         ^ 

^EactiFOTW  may  smploy  mora  man  one  and  use.  POTWs  were  requkad  to  M  oul  a  aepanta  poitan  of  ttw  (|uestfonnaire  for  each  and  use  they  employ. 
NA-  Not  avaisbia  at  a«  Ibna  Whan  data  aro  weighted,  tttese  nurabeis  w«  be  calculated. 


In  the  1969  RIA.  EPA  discussed 
whether  land  application  rates  cotild  be 
lowered  as  a  means  of  compliance  and 
assumed  that  rates  could  be  lowered  to 
some  extent,  bttt  that  a  cut  firom  11 
DMT/ha  to  three  DMT/ha  (or  more  than 
a  70  percent  redaction)  woold  be 
unrealistic  Table  m-ll  appears  to 
indicate  that  within  aD  reported  flow 


groaps  most  POTWs  felt  that  they  could 
not  lower  application  rates.  Only  am(»)g 
those  POTWs  practicing  agricultural 
land  application  do  rate  reductions  seem 
to  be  possible  with  any  frequency.  Table 
10-12  seems  to  support  the  1989  RIA 
assumptions  that  rate  reductions  of  70 
percent  or  more  are  probably  not 
feasible  in  agricultural  land  ajqiUcation. 


Rate  reduction  assumptions  will 
probably  be  unnecessary  in  the  revised 
RIA.  Any  rate  reductions  possible  as 
reported  by  the  c(Hnpliance  cost  POTWs 
w^  be  incorptHeted  if  possible,  as  part 
of  the  ctRni^ance  strategy 
determination.  Otherwise.  EPA  wiU 
probaMy  assume  that  no  redhictions  are 
practically  or  technically  feasible 
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Table  lll-l  1  .—Reduction  m  Land  Application  Rates 


j 

AppHcatfon  rates  can  be  lowsiad 

Appfication  rates  cant  be  towered 

Reported  Flow  Group* 

Agri- 
cultural 

Dedh 
cated 

Recla- 
fnation 

Other 

Total 

Agri- 
cuHural 

Dedl- 

Recla- 
mation 

other 

Total 

Totri 

ta- 

sponees 

not 

fTMSttOQ 

or  noted 

asNA* 

Total  end 
uses* 

1 

2 i 

3 - 

4 

2 
9 

19 
17 

0 
0 
2 

1 

1 
0 
0 
0 

0 
0 

1 

0 

3 
9 

22 

18 

7 

ig 

51 
33 

2 

1 
7 
4 

5 

1 
1 
2 

10 
8 
S 
2 

24 
29 
66 

41 

27 
38 

87 
59 

27 
42 

96 
62 

Total  of  Respondents 

%  of  Total  Practicing  Each  End  U8a..„ 

47 

NA 

3 

NA 

1 

NA 

1 

NA 

52 

NA 

110 
NA 

14 
NA 

0 

NA 

26 

NA 

159 
NA 

211 

NA 

227 

NA 

•Flow  group  1  =  >  MGO.  flow  group  2  =  >  MGD,  taw  group  3  >  >  I-IOMGB;  flow  group  4-0-1  MGO. 

•  Esbn  POTW  may  employ  more  than  one  ertd  use.  POTWs  were  requirad  to  fiN  out  a  separate  portion  ot  the  questionnaiia  for  each  end  use  they  employ. 

NA-Not  availabte.  When  data  are  weightad,  these  numbers  wiU  be  calculated. 


TABLE  111-12.— Mean  Maximum  Per- 
centage Reduction  of  Sludge  Appu- 
CATtON  Rates  Possible  by  Size  and 
End  Use  Among  Those  Who  Can  Re- 
duce Appucation  Rates 

[InperoenO 


Reported  flow 

gRMp* 

Mean  application  rate 

culturat 

Ded^ 
cated 

Recla- 
mation 

Other 

1 

20 
30 
33 

30 

20 

2 

3 

4 ._„.. 

60 
25 

~20 

Total — 

NA 

NA 

NA 

NA 

•Flow  group  1  =  >100  MOD;  flow  «oup2=>10- 
100  MGO;  flow  group  3=  >  1-10  MGD.  flow  group 
4=0-1  MGD. 

NA=Not  available  at  tho  time.  When  data  are 
weighted,  these  numbers  will  be  calculated. 


3.  Characteristics  of  Distributed  and 
Marketed  (D&Kf)  Sludge  and  POTWs 
Practicing  D&M 

EPA  used  a  number  of  assumptions  in 
the  1989  RIA  about  POTWs  practicing 
D&M.  These  assumptions  were 
investigated  using  data  from  the  NSSS. 
Among  these  assumptions  were:  (1)  All 
POTWs  practicing  D&M  composted  their 
sludge  and  incurred  a  current  cost  of 
D&M  consistent  with  the  expense  of 
composting  sludge;  (2)  the  bulking  ratio 
of  compost  bulk  material  to  sludge  was 
2.5  to  1;  (3)  POTWs  did  not  necessarily 
provide  labels  or  handouts  for  their 
D&M  products  at  this  time;  (4)  the  sludge 
was  given  away,  not  sold;  and  (5) 
POTWs  that  must  shift  disposal 
practices  would  shift  to  co-disposal  and 
incineration.  EPA  should  not  have  to 
rely  on  these  generalizations  in  the 
revised  RIA.  The  way  in  which  NSSS 
data  can  be  used  in  the  revised  RIA  is 
discussed  below. 


Table  III-13  investigates  the 
frequency  with  which  composting  is 
employed  by  POTWs  practicing  D&M. 
Within  each  reported  flow  group,  most 
POTWs  appear  to  compost  their  sludge 
[POTWs  that  do  not  compost  their 
sludge  include  those  which  use  heat 
treatment).  As  would  be  expected,  Table 
III-14  shows  that  the  costs  of  composted 
sludge  on  a  dry  ton  basis  appear  to 
exceed  the  costs  of  non-composted 
sludge  (this  observation  can  be  tested 
statistically  once  weights  have  been 
applied).  "Dius,  the  revised  RIA  will  take 
this  difference  into  account  when 
calculating  the  incremental  costs  of 
shifting  disposal  practices  among  the 
portion  of  facilities  that  do  not  compost 
their  sludge.  The  revised  RIA  v«ll  also 
be  able  to  account  for  POTWs  that 
currently  do  not  compost  or  heat  treat 
their  sludge  to  calculate  potential  costs 
associated  with  meeting  Class  A 
pathogen  reduction  requirements. 


Table  111-13.— Percentage  of  POTWs  Practicing  D&M  That  Compost  Sludge  by  Flow  Group 


Reported  flow  group  * 

No.  of  POTWs 
in  survey 

'^SS^ 

Total 

Na 

%» 

1 

?  ,    

6 
14 
19 

7 

5 

8 

12 

5 

633 
57.1 
63.2 

71.4 

6 
%4 

a           .. .  , ,        ,                            .,,. .,,.. 

19 

4 , 

7 

Total,  ,     ,    ,             ,           

30 

NA 

48 

•  Ftow  group  1  =  >  100  MGD.  flow  group  2-  >10-100  MGD  taw  group  3-  >1-10  MGD.  taw  group  4=0-1  MGD. 

'  Of  those  resporxjing  to  this  questioa 

NA = Not  availat>le  at  this  time.  Wtten  data  are  weighted,  this  number  win  be  calculated. 


Table  UI-14.— O&M  Cost  per  Dry  Metric  Ton  For  D&M  Sludge 


Reported  flow  group* 

Na  Of  POTWs 

practicing  DAM  in 

swvey 

Na  respondbig— 
do  composting 

Meancoet/OMT 
composted 

No.  respondwg— 
do  not  compost' 

Meancoet/OMT 
not  composted 

1   ■                     ,  ,  , 

6 

14 
19 

6 

B 

IB 

$420 
123 
016 

1 
5 

6 

S262 

?      . 

176 

3  „ 

90 

47272 
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Table  UI-14.— O&M  Cost  per  Dry  Metric  Ton  For  D&m  Sludge— Continued 

FtapoiMllowg^oup* 

i 

N0.0«P0TWt 
practicing  D8M  in 

SUTMy 

Na  raspondHiQ— 
do  composting 

ktoan  cost/ DMT 
composted 

do  not  compost* 

Dtoan  cost/OMT 
not  composted 

4  

7 

4 

1,734 

2 

32 

TnM                                                                            

27 

NA 

14 

NA 



•Flow  group  1  -  >100  MGO;  Mw  group  2«>10-100  MGD;  flow  group  3si>1  -10  MGO:  flow  group  4<°0-1  MGO. 
^FacOlymayhMttMl 

NAaNot  siislifils  at  INs  tinw.  When  data  are  weighted,  this  number  w«  tw  calculatsd. 


EPA's  assumption  of  a  bulking  agent 
ratio  was  critical  to  the  calculation  of 
the  dilution  factor,  which  in  tiun 
determined  the  concentration  of 
pollutants  in  the  final  product  As  Table 
ID-IS  shows,  the  assumption  used  in  the 
1989  RIA  was  most  likely  reasonable. 
Within  the  reported  flow  groups,  bulking 
agent  ratios  range  from  a  low  of  2.3:1  to 
a  high  of  4:1  at  the  largest  PQTWs. 
EPA's  asstuned  ratio  of  2.5:1  is  within 
this  range.  For  the  revised  RiA,  EPA  will 
attempt  to  use  the  reported  bulking  ratio 
for  each  compliance  cost  POTW  that 
composts  its  sludge  to  estimate  dilution 
factors.  Additionally,  other  (actors  such 


as  the  loss  of  moistiue  from  the 
composting  process  will  be  taken  into 
account  to  estimate  the  dilution  factors. 
In  the  1989  RIA,  EPA  assumed  that  all 
POTWs  practicing  D&M  would  be  faced 
with  incremental  costs  associated  with 
labeling  and  handout  development.  As 
Table  III-16  indicates,  however,  it 
appears  that  a  large  number  of  POTWs 
may  already  be  providing  written 
instructions.  The  percentage  ranges  from 
100  percent  of  those  responding  to  the 
question  in  the  largest  flow  group  to  57 
percent  responding  to  the  question 
among  the  smallest  flow  group. 


TABLE  111-15.— Ratio  of  Bulkinq 
Agent  to  Sludge  by  Volume 


Report- 
6d  flow 
group* 

No.  of 
POTWs  in 

survey 
practicing 

D4M 

No-, 
respondmg 

Mean  ratio 

1 

2 

3 

6 
14 
19 

7 

5 

8 

12 

5 

4:1 
2J:1 
^4:1 

4 

i6:1 

Total 

46 

30 

NA 

0; 


•Flow     group     1  =  >100     MGD,     flow 
2=>10-100  MGD;  flow  group  3->1-10 
flow  group  4=0-1  MGO. 

NA=Not  availat>le  at  this  time.  When  these  data 
are  weighted,  this  number  wM  be  calculated. 


Table  111-16.— Written  Use  Instructions  Provided  by  POTWs 

1 

POTWs  respondbig 

Reported  flow  group  * 

No.  of 
POTWs 
practidrM 
D&M  in 
survey 

No  .wW< 
written 
instruc- 
tions 

%of 
total 

Total 
responding 

1 

6 

14 
19 

7 

6 

11 
11 

4 

100.0 
84.6 
61.1 
57.1 

6 

2                                  

13 

? 

18 

4 

7 

ToM           

46 

32 

NA 

44 

•Flow  group  1  =  >  100  MGD:  flpw  group  2  =  >  10  -  100  MGO;  flow  group  3  »  >  1  -  10  MGD.  flow  group  4 
NA>Not  avail^ile  at  this  time.  \Mhen  data  are  weighted,  this  number  win  be  calculated. 


'0-1  MGD. 


The  issue  of  labeling  and  handout 
costs  will  be  reassessed  in  theTevised 
RIA.  EPA  plans  to  consider  ivhether  a 
compliance  cost  POTW  currently  uses 
handouts  or  labels  in  determining 
incremental  costs. 

Table  in-17  investigates  whether 
sludge  is  predominantly  sold  or  given 
away.  The  percentage  of  POJFWs  that 


sell  sludge  range  from  60  percent  in  the 
largest  flow  group  to  38  percent  in  the 
smallest  flow  group.  The  revised  RIA 
will  be  able  to  take  into  account  that  at 
least  a  portion  of  a  POTW's  sludge  may 
be  sold.  Thus  the  Agency  will  attempt  to 
accoimt  for  potential  lost  revenue 
among  POTWs  that  sell  a  portion  of 
their  sludge  if  they  must  shift  to 


alternative  practices  as  a  result  of  the 
Part  503  criteria.  Table  IH-IB  indicates 
the  average  prices  obtained  by  POTWs 
in  the  survey  for  their  sludge.  The 
average  ranges  from  $4  to  $6  per  cubic 
yard.  Price,  as  reported  by  each 
compUance  cost  POTW,  will  also  be 
taken  into  account,  if  possible,  in  the 
revised  RIA. 


Table  111-17.— Frequency  of  Sludge  Given  Away  or  Sold 

(Multiple  responses  possUe] 


Reported  flow  gloup  • 


No.  of  POTWs 

practicing 
D&M  in  survey 


No.  of  POTWs  that  give  away 


Na 


No.  of  POTWs  ttwt  sen 


No. 


TottI 
respondkig 


6 
14 
19 

7 


4 

4 

11 

5 


40.0 
28.6 
57.9 
62.5 


6 

10 

8 

3 


60.0 
71.4 
4^1 
37.5 


10 

14 

19 

8 
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Table  111-17.— Frequency  of  Sludge  Given  Away  or  Sold— Continued 

[MiMple  rsaponaes  poesMe] 


Reported  flow  group* 

Na  of  POTWs 

No.  Of  POTWs  that  sal 

Total 

O&nsuMy 

No. 

% 

Na 

% 

rsapondbig 

Tow '.   ,       

24 

NA 

27 

NA 

61 

•now  group  1  ->100MGD:  flow  group  2- >  10-100  MGD;  flow  group  3.  >  1-10  MGD;  flow  group  4=0-1  MGD. 
NA = Not  available  at  thn  time.  When  data  are  weighted,  these  numoerawN  be  ctfculated. 

Table  111-18.— Mean  Price  per  U.S.  Ton  or  Cubic  Yard  of  Soud  Sludge 


Reported  flow  group* 

No.  of  POTWs 

practicing  D&M 

in  survey 

Prioo  psr  ton 

Price  per  cui>ic  yard 

Na  of  POTWs 

Price« 

Na  rsaportdng 

PrtoaW 

1 _       _ 

6 

14 
19 

7 

3 

4 
0 
0 

63 
34 

4 
S 
• 
S 

2 _   

6 

3 

6 

4 _ 

4 

6 

Total... 

46 

7 

NA 

16 

NA 

NA>cNpt  avalable  at  t 


•Flow  grouo  1->100  MGD;  flow  group  2->1O-10O  MGD;  flow  grouo3->1-10  MGO;  flow  group4->0-1  MGD. 
t  thn  time.  When  data  are  weighted,  tneee  numoers  win  oe  caicuiMsd. 

Table  m-l9.— Practices  POTWs  May  Shift  to  if  D&M  Cannot  be  Practiceo 

[Percentage  of  POTWs  responding  to  the  question  that  wodd  Consider  Shifting] 


Reported  flow  group* 

Co^fsposal 

Co- 

' ' *■  -  - 

mWJHWImuUn 

Land 

new  onsrte 

Inoneration, 
oneaa 

oflsite 

MonofiU 

Suriace 

dttpossl 

Other 

1 

S0.0 
45.5 
46.7 
33.3 

0.0 
CO 
0.0 
0.0 

50.0 
44.4 
60.0 
57.1 

16.7 
0.0 
0.0 
0.0 

OJO 
11.1 

ao 

0.0 

3J3 
11.1 
28.6 
33.3 

OJO 

11.1 

0.0 
0.0 

0.0 

11.1 

6.7 
0.0 

2.. 

0.0 

3 , 

0.0 

4 

28.6 
20.0 

Total 

NA 

na 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

•Row  group  1->100  MFD;  flow  group  2=>10-100  MGD;  floiw  group  3=>1-10  MGD;  flow  wot*  4->0-l  MGO. 
NA= Not  available  at  thn  erne.  When  data  are  weighted,  theee  numoers  wi>  be  calculated. 


Table  III-19  investigates  EPA's 
assumption  about  the  use  or  disposal 
methods  D&M  POTWs  may  employ  if 
D&M  becomes  impractical  under  the 
part  503  regulations  (i.e..  if  the  POTW 
determines  that  the  application  rate 
required  to  meet  the  criteria  is  not 
practical  from  an  economic  or 
agricultural  standpoint).  The  table 
indicates  that  co-disposal,  land 
applicaticm,  and  off-site  incineration 
may  be  popular  choices  among  most  of 
the  flow  groups.  EPA  assumed  in  the 
1989  RIA  that  some  POTWs  whose 
composted  sludge  was  employed  in  non- 
agricultiiral  end  uses  would  simply 
reclassify  themselves  as  land  appUers. 
The  1989  RIA  also  assumed  a  shift  to 
incineration.  Co-disposal  was  not 
considered  viable  in  the  1989  RIA 
because  on  average  it  is  less  expensive 
than  composting  and  it  was  assumed 
that  if  condisposal  had  been  available, 
the  POTW  would  not  currently  be 
practicing  D&M.  As  the  survey  shows, 
however,  some  POTWs  do  not  compost 
dieir  D&M  sludge  and  this  sludge  may 
have  a  lower  cost/DMT  for  disposal 
.•5PA  has  not  yet  determined  whether  the 


POTWs  that  indicated  an  interest  in  co- 
disposal  are  those  which  currently  do 
not  compost  their  sludge;  this  will  be 
determined  later.  EPA  will  consider  the 
possibility  that  some  POTWs  practicing 
D&M  may  shift  to  co-disposal  as  a 
compliance  strategy.  In  fact,  the  Agency 
will  try  to  consider  all  potential 
compliance  strategies  determined  for  the 
compliance  cost  POTWs  in  the  revised 
RIA. 

4.  Characteristics  of  Incinerated  Sludge 
and  POTWs  Practicing  Incineration 

EPA  made  a  number  of  assumptions 
in  the  1989  RIA  about  POTWs  that 
incinerate  sewage  sludge  and  their 
incinerators.  Some  of  these  assumptions 
were: 

(1)  All  incinerators  were  located  on 
site; 

(2)  POTWs  would  add  air  pollution 
control  devices  to  reduce  pollutants 
rather  than  shifting  to  other  methods  of 
disposal  as  a  means  of  compliance; 

(3)  All  incinerators  were  either 
multiple  hearth,  fluid  bed,  or  electric 
furnaces; 


(4)  All  incinerators  were  assumed  to 
have  sludge  feed  rate  monitors;  70 
percent  were  assumed  to  have  furnace 
temperature  monitors  and  recorders;  30 
percent  were  assumed  to  have  feed  rate 
monitors,  pressure  drop  monitors  and 
recorders,  stack  temperature  monitors 
and  recorders,  and  oxygen  monitors; 
and  no  imits  were  assumed  to  have 
hydrocarbon  monitors  or  recorders;  and 

(5)  No  incinerators  were  assumed  to 
have  fabric  filters  (baghouses),  wet 
ESPs,  dry  scrubbers  with  fabric  filters  or 
afterburners  in  place. 

EPA  will  not  have  to  make  these  types 
of  assumptions  in  the  revised  RIA. 
Rather,  the  Agency  plans  to  use  the 
reported  characterisbcs  of  those 
compliance  cost  POTWs  practicing 
incineration  to  determine  the 
compliance  costs  of  meeting;  the  Part  503 
incineration  requirements.  The  following 
sections  summarize  some  of  the  results 
of  the  survey  as  they  apply  to  the  survey 
respondents. 

Table  III-20  indicates  that  most 
respondents  noted  they  use  an  onsite 
incinerator;  however,  a  few  offsite 
incinerators  are  also  employed.  Costs  of 
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sludge  transport  will  be  considered  in 
the  revised  RIA  for  POTWs   . 
incinceratlng  sludge  offsite.   | 

EPA's  assumption  in  the  1909  RIA  that 
poUution  control  devices  wotdd  be  used 
to  bring  incinerators  into  compliance  is 
investigated  in  Tables  III-21  and  ID-22. 
Of  ^ose  POTWs  responding,  many 
indicated  they  would  add  poUution 
control  devices  to  reduce  sludge 
pollutants.  Adding  more  pretieatment 
<uid  improved  instrumentatioii  were  also 
indicated  frequently  in  most  reported 
flow  groups  (see  Table  111-21]^  In 
addition  to  adding  poUution  aontrol 
devices  or  other  means  of  reducing 
poUutants.  many  POTWs  that 
responded  to  the  survey  question  about 


disposal  practices  noted  that  they  would 
consider  shifting  to  co-disposal  or  co- 
incineration  (see  Table  ID-22).  In  its 
compliance  cost  analysis  for  the  revised 
RIA,  EPA  wiU  consider  the  possibUity 
that  a  POTW  may  shift  to  co-disposal  or 
co-incineration  rather  than  install  costly 
air  poUution  control  equipment. 

Tasle  111-20.— Number  of  Inonerator 
Units  Operated  by  POTWs 

tAmong  POTWs  Responding] 


group* 

Total  No.  o« 
incmeraiors  > 

Onsite 

Oflsite 

1 

2 

as 

48 

35 
48 

0 
0 

Table  111-20.— Number  of  Inonerator 
Units  Operated  by  POTWs— Continued 

[Among  POTWs  Respondbig] 


Rflpoftsd 

flow 
gnx4)' 

Total  No.  of 

Onsite 

Off8ft8 

3 

4 

36 

1 

23 

0 

13 
1 

Total.. 

120 

106 

14 

■Flow  group  1  =  >100MGD;  flow  qroop  2=>10- 
100  MGO:  flow  group  3=>1-10  MGD;  flow  group 
4=0-1  MGO. 

*  There  are  decrepancies  twtween  reports  of  num- 
bers of  incinerators  and  number  of  rescxx^ses  to  ttte 
site-specific  quest)ons  on  tne  questionnave.  T)>ese 
discrepancies  wril  be  resolved  before  weights  are 
applied. 


Table  111-21.— What  Incinerating  POTWs  in  Survey  Would  do  to  Further  Reduce  Pouutants  in  Sludge 

[Multiple  Responses  Possible] 


Reported  flow  group  • 

A 

pretr* 

dd 

(lUTNmt 

Addpoflulion 
corarol  Devices 

Imoroved 
instrumemaoon 

Other  changes 

RediiRtinnof 
feed  rate 

Other 

Total  POTWs 
respondng 

1 

6 
22 

10 
1 

8 

IT 

16 
0 

4 
18 
12 

0 

0 

7 
8 
0 

1 
4 
1 
0 

0 

s 
s 

0 

7 

9 

32 

9 

28 

4      , 

1 

ToM 

48 

36 

34 

9 

6 

4 

68 

•Flowgroup1->100M 
T> 

IGD:floM 
\BLE  III- 

group  2= 
►22.— Pf 

>  10-100  MGO;  flow  group  3»>  1-10  MGO:  flow  group  4=0-1  MGD. 

lACTiCES  POTWs  May  Shift  to  if  Incineration  Cannot  be  Praciiced 

Ws  Respondkig  to  Question  that  would  Consider  Shifting-Muitiple  Responses  Possible] 

[Percenti 

Reported  flow  group* 

OHi 

Bposal 

Land  Co- 

incvwranon 

Application 

D&M 

MoooM 

Surface  dteposal 

Other 

1 

60.0 

57.1 

50.0 

0.0 

60.0 

20.8 

13.0 

100.0 

20.0 

57.7 

40j0 

0.0 

0.0 
27.3 
26.1 

0.0 

33.3 
4.4 
4.6 
0.0 

OiO 
8l7 
OuO 
0.0 

1       25.0 

9 

4.4 

9 

24.0 

4 

100.0 

TfM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

•  Flow  group  1- >100  MGO;  flow  group  2=  >  10-100  MGO;  flow  grouD  3=  >  1-10  MGO;  flow  group  4=0-1  MGD. 
NA=Not  aaiifcio  at  ths  time.  Wlien  data  are  woighiod.  these  numoers  win  be  caicuated. 


EPA  considered  the  cost  of  retrofitting 
only  three  types  of  incinerators  in  the 
1988  RIA:  Multiple  hearth,  fluid  bed,  and 
electric  furnaces,  as  Table  III-23  shows, 
most  POTWs  responding  indicated  that 
diey  use  these  three  types  of  incinerator 
units.  Other  types  of  incinerators  are 
used  but  not  as  frequentiy.  EPA  wiU 
take  the  type  of  incinerator  uied  by 
each  compUance  cost  POTW  into 


accoimt  when  estimating  costs  of 
retrofitting  poUution  control  equipment 
in  the  revised  RIA. 

As  noted  above,  EPA  made  a  number 
of  assimiptions  regarding  monitoring 
and  recording  equipment  in  the  1989 
RIA.  Based  on  Table  III-24,  it  appears 
that  some  of  these  assumptions  could 
have  been  conservative.  Many  units  in 
the  survey  appear  to  have  oxygen 


monitors  and  recorders,  combustion 
temperatiire  monitoring  and  recorders, 
and  stack  temperature  monitors  and 
recorders.  Even  a  few  appear  to  have 
hydrocarbon  monitors.  In  the  revised 
RIA,  EPA  wiU  use  the  types  of  monitors 
and  recorders  in  place  at  each  of  the 
compliance  cost  POTWs  to  calciilate  the 
incremental  costs  of  requiring  additional 
monitoring  and  recording  equipment 


Table  111-23.— Type  of  Incinerator  Used  by  Flow  Group 

Reported  flow  groups 

MuWpio 
hasfth 

Etodric 
furnace 

Fluid 
b«t 

Tony 

other 

typo 

Tom 
respond- 

No.  Of 

units 

« 

33 
42 
22 

0 

1 
0 

0 

2 
11 

1 
2 

0 

34 
47 
33 

35 

9 

48 

» 

36 

4                      .        ,        , 

1 

j 
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Table  111-23.— Type  of  Incinerator  Used  by  Flow  Group— Continued 

Reported  flow  group* 

MuWple 
hsifth 

Etedric 
fumwe 

Fkjid 
bed 

Totri 
Other 

«yp» 

Total 
respond- 

"9 

Naof 
unMs 

Total       -      .  ~.    .-     -     

97 

1 

13 

3 

114 

120 

•Flow  group  1  =  >100MQ[);  flow  group  2=>10-100  MGD;  flow  group  3->1-10  MGD;  flow  group  4=0-1  MGD. 

j  Table  111-24.— Types  of  Monitors  and  Recorders  Used 

[Among  POTWs  Responding  "Yes"l 


Total 
No.  of 
units 

Cd 

0. 

Combustion 

Draft 

Pressure 
drop 

Sludge  feed 

Stack  temp. 

Hydrocar- 

Other 

Mon. 

Rea 

Moa 

Rac. 

temp. 

Mon. 

Rec. 

rate 

Moa 

Rec 

Moa 

Mon. 

Rec. 

Moft. 

Rec. 

Mon. 

Rea 

Moa 

Rec 

Rec 

1... 

2..- 

3. 

4 

35 
48 
36 

1 

0 
3 
2 

0 
2 
2 

23 
33 

18 

19 
32 
19 

35 
45 

31 

35 
46 
31 

35 

44 
23 

11 

15 

6 

35 
45 
27 

14 

13 

8 

34 
43 
23 

34 
31 
15 

35 
41 
32 

30 
37 
22 

0 
3 
0 

0 
3 
0 

20 
9 
6 

16 
6 
3 

TcM 

120 

5 

4 

74 

70 

111 

112 

102 

34 

107 

35 

100 

80 

106 

89 

3 

3 

35 

25 

>  Flow  group  1  =  >100  MGD;  flow  group  2=  >10-100  MGD;  flow  group  3-  >1-10  MGD;  flow  group  4=0-1  MGD. 


EPA  assumed  in  the  1989  RIA  that  no 
POTWs  had  wet  ESPs,  fabric  filters 
(baghouses)  or  dry  scrubbers  with  fabric 
filters.  Table  III-25  shows  that  these 
types  of  equipment  appear  uncommon 
among  the  POTWs  responding  to  this 
question  nor  do  many  responding 
POTWs  appear  to  be  planning  to  add 
this  type  of  equipment  in  the  near  futtire. 


Impingers,  Venturis,  and  venturi/ 
impinger  combinations  appear  to  be 
common  in  most  reported  flow  groups. 
EPA  wiU  note  the  existing  poUution 
control  equipment  at  each  compUance 
cost  POTW  practicing  incineration  when 
performing  the  compUance  cost  analysis 
in  the  revised  RIA. 


Although  EPA  assiuned  no 

incinerators  have  afterburners  in  place, 
it  appears  that  some  incinerators  do 
have  afterburners  (see  Table  in-26). 
EPA  wiU  take  this  fact  into  account 
when  analyzing  the  compliance  cost 
POTWs  for  the  revised  RIA. 


1 

Table  111-25.— Types  of  Pollution  Equipment  in  Place 

Reported  flow 
group* 

Wet 
ESP* 

ES?» 

house 

cydone 

Impinger 

ChWTV 

ber 

Venturi 

Verituri/ 

Iniping6r 

Venturi/ 
packed 
tower 

Wet 
cyclorw 

Cydone/ 

impirtger 

Other 

NOnv 

Total 
Naof 

units 

^ 

0 
0 

1 

0 
0 
0 

0 
0 

1 

6 
5 
6 

9 

19 
12 

0 
19 
14 

2 

10 
17 

16 
16 
10 

6 
0 
3 

1 
1 
6 

0 
3 

1 

0 
7 
5 

0 

1 

0 

35 

2 ...-. 

3 

48 
36 

4 

1 

Total 

1 

0 

1 

19 

40 

33 

29 

42 

9 

6 

4 

12 

1 

120 

*  Flow  group  1  =  >100  MGD;  flow  group  2=  >10-100  MGD;  flow  group  3>>1-10  MGD;  flow  group  4=0-1  MGO. 

*  ESP^eloctrostatic  precipitator. 

Table  111-26.— Number  of  Incinerators  With  Afterburners  Installed  on  System 

[Among  POTWs  Respondnig  to  the  Question] 


Reported  f  k>w  group  * 

Total 
No.  of 

units 

No.  Of 
indrter- 

stors 
without 

after- 
burners 

No.  with 
afteibumer 

and  heat 
exchanger 

No.  with 
aftertem- 
er,  no  heat 
exchanger 

1 



35 
48 
36 

1 

21 
37 
26 

12 

4 
1 

0 

9 

8 

3... 

4.. 

I 

6 

120 

84 

17 

12 

•  Flow  group  1 

=  >  100  MGD;  flow  group  2  =  >  10  -  100  MGD;  flow  group  3  =>  1  -  100  MGO;  flow  group  4  = 

0  -  1  MGD. 

5.  Characteristics  of  MonofiUed  Sludge 
and  POTWs  Practicing  MonofilUng 

Because  EPA  estimated  in  the  1989 
RIA  that  all  monofiUs  would  fail  the  part 


503  criteria,  the  Agency  made  very  few 
assumptions  in  developing  compUance 
costs  for  this  practice.  The  monofiU 
criteria,  however,  were  developed  based 


on  an  assimiption  that  the  monofiU  is 
located  either  at  zero  or  one  meter 
above  ground  water  depending  on  the 
class  of  ground  water  over  which  the 


4727B  Faderal  R^toter  /  Vol.  55,  No.  218  /  Friday.  November  9,  1990  /  Proposed  Rules 


monofill  U  located.  The  regulation 
allows  for  site-apedfic  modeling  to 
detennine  alternative  criteria  and 
allows  for  the  actual  depth  to  ground 
water  to  be  used  in  place  of  this 
assumption.  EPA  did  not  determine 
which  motv^fill"  might  pass  site-specific 
criteria  in  the  1989  RIA.  but  fee  Agency 
will  attempt  to  use  data  from  the  NSSS 
to  create  site-specific  criteria  on  which 
to  base  the  pass/fail  analysik  in  the 


revised  RIA.  Table  111-27  indicates  that 
some  POTWs  may  benefit  from  site- 
specific  criteria,  since  many  report 
greater  than  one  meter  depths  to  ground 
water.  The  revised  RIA  will  use  the 
depth-to-groimd  water  data  to  construct 
site-specific  criMia  for  any  of  the 
compliance  Jlifts  POTWs  practicing 
monofilling  uiat  fail  the  non-site-spedfic 
criteria  presented  in  the  regulation. 


The  1989  RIA  assumed  that  POTWs 
practicing  monofilling  would  shift  to  co- 
disposal  and  incineration.  Table  III-28 
indicates  that  among  the  three  flow 
groups  reporting,  this  assumption 
probably  was  reasonable.  Again, 
compliance  strategies  will  be 
investigated  on  a  POTW-by-POTW 
basis  in  the  compliance  cost  analysis  for 
the  revised  RIA. 


fABLE  111-27.— DEPTH  TO  GROUNDWATER  AT  MONOFILLS  BY  FLOW  GROUP 

[No.  o«  POTWs] 


— 

1 1 

No  til 

POTWs 

pracbcmg 

manoMkng 

msurvay 

No 
ground- 

Maters 

Total 
respond- 
ing 

Rspoftod  fl 

jw  group' 

0 

0-0.5 

O.ft-2 

i1-8 

8.1 -- 
12 

>12 

^                                 

1 

9 

12 

9 

0 
0 

1 

1 

0 
0 
0 

1 

0 

1 
1 

1 

0 
3 
6 

1 

0 
2 

1 
3 

0 
0 
1 
0 

1 

4 
1 
1 

1 

9                                                 

9 

3                          

11 

4 

8 

Toiai 

31 

2 

1 

3 

10 

S 

1 

7 

29 

Pmem*  c*  Tottt.. 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

•Ftow«w»1->100MQO;  tto(wgro«p2  ^ .^-^        - 

NA=Not  avMiaMe  at  Vta  tKne.  When  data  an  mmgnted,  these  numoers  wM  be  caicutated. 


TABtE  111-28.— PERCENI 

[AGE  OF  POTWs  That  Would  Consider  Shifting  To  Alternative  Practices  if  Monofilung  is 

Unavailable 

[Among  POTWs  that  are  Monofilling  Accofding  to  Questionnaire  Response]                                                     1 

Reported  ftoi 

|»  group* 

Co- 
dbposal 

Co- 

inaneration 

D&M 

aton— 

new, 
oraita 

IncJnor- 
aoon, 
onarta 

IncirMr- 
atioo, 
ottsita 

Land 
app. 

Sur- 
face 
dap. 

Other 

ao 

11.1 

0.0 

sirs 

22^ 
37.5 

...._.^.„.. 

11 1 
28.6 

""""'ao' 

0.0 
0.0 

2                        _ -,- 

33.3 
20.0 
25.0 

0.0 

0.0 

14.3 

16.7 

33.3 

0.0 

16.7 

33.3 

0.0 

6.6 

9                                      

0.0 

4          _      „            „ 

57.1 

rotit 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

•Flow  wouo  1  =  >100MGD:  tto»  youp  2=  >  10-100  MOD:  ftow  grouo  3=  >  1-10  MGD,  flow  group  4=0-1  MGD. 
NAsNot  avadaoe  at  this  time,  yvtwn  data  are  weignted.  these  numoers  wiM  be  caiOMied. 


6.  Characteristics  of  Surface -Disposed 
Sludge  and  POTWs  Practicing  Surface 
Disposal 

Two  types  of  POTWs  are  covered  by 
the  part  503  regulations  governing 
disposal  of  sewage  sludge  at  surface 
disposal  sites:  (1)  Those  which  use  a 
sludge  pile,  impoundment  or  other  type 
of  surface  site  as  the  ultimate  disposal 
site  for  their  sludge;  and  (2)  those  which 
store  sludge  for  a  period  of  one  year  or 
mo"*,  including  indefinitely.  Some 
sludge  storers  may  ultimately  dispose  of 
their  sludge  using  some  other  method  of 
disposal  (including  another  form  of 
surface  disposal).  Each  of  these  two 
types  of  POTWs  is  discussed  below. 

a.  Surface  Disposal— Wldie 
developing  the  1988  RIA,  EPA 
determined  that  information  on  surface 
disposal  was  minimal  in  th^  Needs 


Survey.  EPA,  therefore,  assumed  that 
POTWs  that  indicated  "other"  sludge 
disposal  in  the  EPA  Needs  Survey  might 
be  using  surface  disposal.  EPA  further 
assumed  that  only  POTWs  using 
facilities  such  as  stabilization  ponds, 
containment  ponds,  and  drying  ponds 
are  using  these  facilities  for  disposal  or 
long-term  storage.  All  other  POTWs  that 
were  listed  in  the  Needs  Survey  as  using 
"other"  types  of  disposal  were  identified 
as  using  aeration  lagoons,  drying  beds 
or  other  types  of  treatment  processes 
and  were  eliminated  from  the  analysis, 
since  the  sludge  use  and  disposal 
regulations  are  not  intended  to  cover 
sludge  that  is  generated  during  a 
treatment  process.  Only  after  the  sludge 
has  been  removed  for  disposal  fi'om  a 
treament  facility  or  system  do  the 
regulations  apply.  EPA  believed, 
however,  that  some  of  the  POTWs  using 


non-treatment  methods  of  storage/ 
disposal  (e.g.,  stabilization  ponds, 
containment  ponds  and  drying  ponds) 
might  actually  be  treating  the  sludge,  so 
EPA  assumed  that  only  50  percent  of  the 
POTWs  identified  as  appearing  to  use 
non-treatment  methods  were  practicing 
surface  disposal  of  sewage  sludge.  The 
total  number  of  surface  disposers  was 
thus  estimated  at  2,395  surface  disposers 
nationwide. 

EPA  has  now  estimated  the  number  of 
POTWs  practicing  surface  disposal 
based  on  the  NSSS.  Table  1-4  in  part  I  of 
today's  notice  presents  these  esitmates. 
A  total  of  3,147  secondary  treatment 
POTWs  (at  a  95  percent  confidence 
interval  of  2,345  to  3,946  POTWs)  are 
beheved  to  be  using  surface  disposal  or 
sludge  lagoons.  EPA's  estimate  in  the 
1988  RIA  of  the  number  of  surface 
disposers  thus  appears  to  have  been 
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reasonable  based  on  the  estimate 
derived  using  the  NSSS  data.  Some  of 
the  sludge  lagoons  reported  in  the  NSSS, 
however,  may  actually  be  treatment 
lagoons,  so  the  estimate  of  surface 
disposers  based  on  the  NSSS  may 
somewhat  overstate  the  number  of 
facilities  that  are  covered  by  the 
regulation.  EPA  will  be  attempting  to 
determine  more  clearly  which  lagoons 
reported  in  the  NSSS  are  disposal 
lagoons  and  which  are  treatment 
lagoons. 

Unlike  the  individual  sections  for  each 
of  the  other  use  and  disposal  practices, 
the  NSSS  questionnaire  did  not  include 
a  separate  section  asking  for  detailed 
information  regarding  siirface  disposal. 
The  Agency  needs  additional  data  to 
answer  a  number  of  questions: 

— Description  of  the  surface  disposal 
site:  pUe,  lagoon,  pond? 

— On  average,  how  mtmy  surface 
disposal  sites  would  one  POTW  have? 

— What  proportion  of  surface  disposal 
sites  are  waste  piles?  Lagoons? 
Ponds?  Other  types  of  disposal? 

— What  types  of  discharge  controls  are 
typically  foimd  at  surface  disposal 
sites,  such  as  leachate  collection  or 
treatment  synthetic  or  natural  liners, 
methane  monitoring  and  controls, 
monitoring  wells,  cement  pad  (for 
sludge  piles),  runon/nmoff  controls? 

— What  would  surface  disposers  use  to 
control  releases  of  pollutants  from 
surface  disposal  sites  (if  not  present 


already):  Liners  and  leachate 
collection  systems?  Additional 
pretreatment  requirements  for 
industrial  dischargers  that  are  the 
source  of  problem  pollutants? 
Installation  of  runon/runoff  controls? 
Other? 
— If  surface  disposal  were  no  longer  a 
viable  option,  what  alternative 
disposal  options  might  many  surface 
disposers  consider? 
— What  is  the  typical  life  of  a  surface 

disposal  site? 
— What  percentage  of  surface 
impoundment  sites  are  on-site  at  the 
facility  vs.  off-site?  If  off-site,  what  are 
typical  transportation  distances? 
— What  is  the  typical  depth  to 
groundwater  at  a  surface  disposal 
site?  Is  it  greater  than  one  meter  in 
most  cases? 
— What  is  the  percent  solids  of  sludge 
when  it  is  placed  in  the  surface 
disposal  site?  If  the  sludge  is  removed 
from  the  site,  what  is  the  percent 
solids  at  the  time  of  its  removal? 
The  Agency  will  attempt  to  gather 
additional  data  and  solicits  comment 
and  information  regarding  management 
practices  and  potential  compliance 
strategies  related  to  surface  disposal. 

Sludge  Storage— The  EPA  Needs 
Survey  provided  litUe  usable 
information  about  sludge  storage,  so  the 
1989  RIA  did  not  address  this  issue.  The 
NSSS  appears  to  indicate  that  most 
storage  of  sewage  sludge  is  short-term. 


i.e.,  the  sludge  is  stored  for  less  than  a 
year  and  is  thus  not  covered  by  the 
proposed  Part  503  regulations  pertaining 
to  surface  disposal.  As  Table  111-29 
shows,  within  each  reported  flow  group, 
of  those  facilities  that  do  store  sludge, 
the  percentage  storing  their  sludge  for 
less  than  a  year  ranges  from  51.6  percent 
in  the  smallest  flow  group  to  77.2 
percent  in  the  1-10  MGD  flow  group. 
Long-term  storage  is  defined  as  storage 
occurring  for  a  year  or  longer,  and  these 
POTWs  would  be  covered  by  the 
regulation  as  surface  disposal  facilities. 
Many  of  the  facilities  that  appear  to 
store  sludge  for  one  year  or  more 
ultimately  dispose  of  their  sludge  using 
another  method  of  disposal  (relatively 
few  POTWs  in  the  survey  indicated  that 
they  store  sludge  indefinitely,  see  Table 
ni-29). 

Additionally,  not  all  types  of  storage 
reported  in  the  NSSS  are  considered  to 
be  covered  tmder  the  part  503 
Regulations.  Of  those  storage  types 
reported  in  Table  III-30,  only  sludge 
piles,  sludge  storage  impoundments  and 
a  very  few  "other"  types  are  considered 
to  be  covered.  Most  of  the  POTWs 
reporting  that  they  use  "other"  types  of 
storage  indicated  that  they  used  silos, 
in-ground  tanks,  and  aeration  lagoons  or 
other  treatment  lagoons,  all  of  which  are 
not  covered  by  the  regulation.  Thus  in 
each  reported  flow  group,  many  survey 
POTWs  would  appear  to  be  unaffected 
by  the  regulations  because  of  the  type  of 
storage  that  they  practice. 


• 

Table  lli-29. 

—Number  of  Survey  POTWs  by  Duration  of  Storage 

1 

Reported  flow  group* 

Lasslhani 
yMT 

1-2  years 

2-5yeara 

5-10  years 

>10ywn 

Maf. 

Na 

% 

No. 

% 

No. 

% 

No. 

% 

Na 

%h 

Total 

Na 

% 

1....„ 

. 

9 

41 
78 
48 

64.3 
70.7 
77.2 
51.6 

1 
5 

8 
4 

7.1 
8.6 
7.9 
4.3 

3 
5 

6 
6 

21.4 
8.8 
5.9 
6.5 

1 
0 
2 
2 

7.1 
0.0 
ZO 
2.2 

0 
2 
1 
8 

0.0 
3.4 
1.0 

0 

5 

6 

25 

0.0 
8.6 

5J 
26.9 

14 
58 

3 

101 

4 — 

93 

Total - 

178 

NA 

18 

NA 

20 

NA 

5 

NA 

11 

NA 

38 

NA 

266 

•Flow  group  1  =  >100  MGD.  flow  group  2=  >  10-100  MGD:  flow  group  3  =  >  1-10  MGD;  flow  group  4=0-1  MGD. 
NA=Not  available  at  ttM  time,  wnen  data  are  weigmad.  these  numbers  wiH  be  calculated. 

Table  111-30.— Number  of  Survey  POTWs  Storing  Sludge 

(Multiple  responses  possible] 


Reported  flow  group' 


Sludge 

pile 


Sludge 

storage 
impound- 


Above- 
ground 
tank/ 
oorv 
tairter 


Other 


Total^ 


Total 
No.  of 
storage 
prac- 
tices 


3 
11 
36 
24 


S 

14 
17 
17 


7 
34 
44 

31 


S 

4 

8 

18 


14 
68 

96 
87 


17 
63 

105 
90 


ToM_ 


Petoont  o(  Total  Practicas. 


74 
NA 


53 

NA 


116 
NA 


32 

NA 


255 


275 


•Flow  group  1  =  >100  MGD;  flow  group  2=  >  10-100  MGD  flow  group  3=  >  1-10  MGD  flow  group  4=0-1  MGD. 
NAsNot  avaMHe  at  tns  ume.  Whan  data  are  weighted,  theaa  numbers  wm  be  cawmataa 
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The  percentage  of  sludge  sUrers  that 
will  not  be  affected  by  the  regalations 
because  they  either  store  slu^  for  less 
than  a  year  or  store  for  more  than  a  year 
as  a  part  of  a  treatment  proceas  or  in 
some  type  of  tank  or  silo  cannot 
accuratdy  be  determined  until  survey 
weights  are  appbed  to  these  rttults,  but 
EPA  believes  that  many  POTWs  that 
store  sludge  probably  will  be  ttnaffected 
by  the  part  503  regulations  covlering 
surface  disposal  of  sludge.  The  revised 
RIA.  however,  will  take  into  account 
whether  a  compliance  cost  POTW  stores 
sludge  on-site  for  more  than  one  year  in 
a  sludge  pile  or  impoundment  in  order  to 
calculate  additional  costs  of  either 
reducing  storage  times  or  using,  for 
example,  above-ground  tanks  for  sludge 
storage  in  the  event  the  POTWs  sludge 
does  not  meet  the  surface  dispbsal 
criteria. 

Additional  data  on  long-tent  sludge 
storers,  such  as  management  practices 
and  potoitial  compliance  strategies,  will 
be  developed  later  after  additional 
information  is  gadiered  and  evaluated. 
The  Agency  solicits  comments  regarding 
storage  practices  and  potential 
compliance  strategies  for  facilities 
storing  sludge  for  longer  than  ene  year. 

7.  Disposers  of  Primary  Sludga 

Although  the  Agency  contends  that 
primary  treatment  facilities  will  be 
obsolete  in  the  near  futiue.  th9e  are 
likely  to  be  impacts  associated  with 
these  facilities  as  a  result  of  the  part  503 
regulations. 

The  NSSS  was  not  designed;  to 
capture  information  on  primary 
treatment  facilities  or  on  secondary 
facilities  that  generate  primary  sludge 
that  is  disposal  of  separately  from  ^eir 
secondary  shidge.  The  NSSS  does, 
however,  have  some  very  limited 
information  on  primary  sludge  because 
a  few  responding  facilities  that  were 
believed  to  be  secondary  treatment 
facilities  were  found  to  be  priipary 
facilities.  The  Agency  has  also  obtained 
information  from  other  sources  as  well 
but  is  hoping  to  supplement  this  data 
with  other  available  information  to 
better  formalize  conclusions  regarding 
typical  disposal  practices,  sludge 
quality,  plans  for  changes  to  sludge 
disposal  practices  as  POTWs  upgrade  to 
secondary  treatment  viable  alternatives 
to  current  disposal  practices,  etc. 

Two  types  of  primary  sludge 
producing  POTWs  are  of  interest  EPA 
believes  that  most  secondary  POTWs 
combine  their  primary  and  seoondary 
sludges  at  some  point  in  the  treatment 
process,  bat  that  some  secondary 
treatment  facilities  are  known'  to 
dispose  of  their  primary  and  secondary 
sludges  separately.  In  the  case  of 


POTWs  that  use  aeration  lagoons  to 
provide  secondary  treatment,  secondary 
sludge  is  dredged  and  disposed  of  very 
infrequently,  but  primary  sludge  may  be 
disposed  of  on  a  regular  basis.  EPA 
would  like  additional  information  that 
will  further  support  the  assumption  that 
this  practice  is  typical  at  POTWs  with 
treatment  lagoons  and  whether  there  are 
other  types  of  treatment  facilities  also 
practicing  separate  primary  and 
secondary  sludge  disposal.  Further,  the 
Agency  is  soliciting  additional 
information  regarding  the  methods 
typically  used  to  dispose  of  primary 
sludges  and  any  viable  alternatives  that 
could  be  used  if  the  current  methods  of 
disposal  were  no  longer  available  after 
promulgation  of  the  part  503  regulations. 
The  Agency  is  soliciting  information  on 
primary  sludge  quality;  particularly  in 
comparison  to  the  quality  of  secondary 
sludge  at  the  same  facility.  The  Agency 
believes  that  in  general,  primary  sludge 
contains  lower  pollutant  concentrations 
than  secondary  sludge. 

The  second  type  of  facility  on  which 
EPA  would  like  to  obtain  additional 
information  are  facilities  that  are  still 
operating  as  primary  treatment  facilities. 
EPA  solicits  available  information  on 
current  sludge  disposal  practices  at 
primary  treatment  POTWs,  whether 
primary  treatment  POTWs  have  plans 
for  changing  to  other  disposal  methods 
when  upgrading  to  secondary  treatment 
and  which  disposal  methods  are  under 
consideration,  how  many  primary 
treatment  POTWs  plan  to  upgrade  to 
secondary  treatment  within  the  next 
year  or  two,  general  information  on 
sludge  quahty,  and  viable  alternative 
disposal  options  that  could  be  used  if 
the  current  methods  of  disposal  were  no 
longer  available. 

Other  Methodologies  That  Will  Be 
Incorporated  Into  the  Revised  RIA 

New  information  will  be  used  to 
develop  additional  data  to  augment  the 
pretreatment  analysis  and  to  modify  the 
approach  for  analyzing  the  impacts  of 
the  regulation  on  small  entities  (the 
regulatory  flexibility  analysis). 
Furthermore,  EPA  plans  to  provide 
estimates  of  impacts  on  the  septage 
hauling  industry  and  on  households  and 
other  entities  using  on-site  septic 
systems.  The  methodologies  developed 
for  these  three  analyses  are  discussed 
below.  Comments  on  these 
methodologies  are  solicited. 

1.  Pretreatment  Methodology 

As  indicated  in  the  proposed 
regulations,  EPA  believes  that  industrial 
pretreatment  will  be  a  means  of 
compliance  for  many  municipalities,  but 
has  lacked  sufRcient  information  to 


make  a  quantitative  assessment  of  the 
number  of  POTWs  that  can  and  will  use 
pretreatment  to  comply  with  the  part  503 
regulations. 

For  the  initial  regulatory  impact 
analysis.  EPA  analyzed  eight  POTWs 
with  pretreatment  programs  to 
determine  the  effect  of  stricter        I 
pretreatment  measures  on  a  POTWs 
abihty  to  comply  with  the  sewage  sludge 
use  and  disposal  criteria.  The  eight  case 
studies  considered  the  effect  of 
categorical  pretreatment  standards,  and 
when  applicable,  more  stringent 
technologies.  At  each  POTW,  the  annual 
loading  rates  of  several  pollutants  were 
estimated  for  each  industrial 
contributor.  Then,  the  effect  of 
additional  pretreatment  control  was 
determined  by  estimating  the  reduction 
in  pollutant  loadings  attributable  to 
these  controls.  EPA  obtained 
information  on  pretreatment 
technologies  and  their  pollutant-removal 
efficiencies  from  the  technical  support 
documents  for  the  effluent  guidelines  for 
various  industries. 

The  case-study  analysis  and  its 
conclusions  were  limited  by  several 
factors:  (1)  The  site-specific  nature  of 
the  analysis  made  it  difficult  to 
extrapolate  any  results  to  all  POTWs: 
(2)  the  results  were  dependent  on  the 
type  and  size  of  dischargers;  and  (3] 
improvements  in  sludge  quality  could 
only  be  estimated  from  those  industries 
covered  by  specific  pretreatment 
regulations  (categorical  industries], 
Fivther,  the  pollutant  removals 
calculated  were  limited  to  those 
contaminants  for  which  categorical 
pretreatment  standards  have  been 
estabUshed  (primarily  metals). 

To  expand  on  this  limited  analysis, 
the  Agency  collected  industrial  waste 
surveys  from  a  sample  of  POTWs  drawn 
from  die  population  of  POTWs  in  the 
analytical  portion  of  the  NSSS.  Using 
these  industrial  waste  surveys,  POTW 
sludge  quality  data  from  the  NSSS,  and 
additional  data  on  treatment  efficiencies 
that  may  be  available,  the  Agency  plans 
to  esqpand  the  analysis  to  all  regulated 
contaminants  discharged  by  both 
categorical  and  noncategorical 
industries  for  which  adequate 
information  can  be  developed.  In 
addition,  EPA  plans  to  assess  the 
potential  costs  associated  with  using 
industrial  fnetreatment  where 
pretreatment  is  shown  to  be  a  feasible 
means  of  compliance.  The  Agency 
intends  to  conduct  the  analysis  using  die 
three-staged  methodology  described 
below.  EPA  invites  comment  on  diis 
analysis. 

a.  Data  for  the  Pretreatment 
Analysis— {1}  Industrial  Waste 


Surveys— To  obtain  information  on  the 
industrial  poUutant  loadings  to  POTWs 
with  existteg  pretreetment  programs, 
EPA  contacted  all  POTWs  fai  the 
analytical  sorvey  reporting  total  flow 
over  five  MGD  (i.e.,  those  required  to 
institute  pretreatment  programs)  and 
requested  1988  data  on  organic  and 
inorganic  poUutant  concentrations  in  the 
industrial  influent  to  the  POTW  from 
each  significant  categorical  and 
noncategorical  industrial  discharger. 
POTWs  with  flow  under  five  MGD  were 
eliminated  because  tiiey  lack  either 
significant  industrial  dischargers  or 
information  on  influent  pollutant 
concentrations  from  their  industrial 
users.  Data  received  from  responding 
POTWs  included  for  each  industrial 
discharger  (l)  The  industry  name;  (2) 
Standard  Industiial  Classification  (SIC) 
code;  (3)  the  Code  of  Federal 
Regulations  (CFR)  number  (which  refers 
to  die  part  of  the  pretreatment 
regulations  covering  that  particular 
industry)  if  die  discharger  is  a 
categorical  industry;  (4)  flow  rate;  and 
(5)  pollutant  concentrations. 
Approximately  30  POTWs.  of  a  total  of 
54  POTWs  contacted,  responded  to 
EPA's  request  for  information.  EPA  will 
attempt  to  obtain  more  surveys,  if 
possible,  from  the  remaining  24  POTWs. 

(2)  National  Sewage  Sludge  Survey 
(NSSS} — Information  on  the  current 
sludge  quahty  of  POTWs  chosen  for  the 
pretreatment  analysis  will  be  obtained 
from  the  NSSS. 

(3)  Pollutant  Removal  Efficiencies — 
EPA  will  obtain  data  on  the  additional 
pollutant  removal  potential  for 
individual  pretreatment  technologies 
from  various  sources.  The  technioGd 
siqiport  documents  for  the  effluent 
guidelines  will  provide  data  on  potential 
removal  efficiencies  for  technologies 
appropriate  for  these  categorical 
industries.  For  non-categorical 
industries,  EPA  will  use  the  Toxic 
Chemical  Release  Inventory  (TRI)  data 
base  to  determine  if  removal  rates 
achieved  by  similar  industrial  users, 
including  bidustries  discharging  directly 
to  a  water  body,  are  available.  TRI  will 
also  be  used  for  categorical  industries, 
where  possible,  to  determine  if 
additional  information  on  organic 
chemicals  may  be  available. 

b.  The  Three-Staged  Methodology— 
This  methodology  closely  resembles  the 
methodology  used  for  the  ei^t  case 
studies  in  the  regulatory  impact 
assessment.  However,  in  diis  analysis. 
EPA  plans  to  use  the  data  discussed 
above  on  categorical  and  noncategorical 
industry  removal  efficiencies  and 
organic  pollutants  to  perform  8  to  12 
case  studies  to  determine  the  feasibility 


and  cost  of  using  pretreetment  es  a 
means  of  compliance.  In  eddition.  using 
analytical  data  from  NSSS,  EPA  plans  to 
extrapolate  some  results  at  the  analysis 
to  the  entire  populations  of  POTWs  widi 
current  pretreatment  programs.  For 
example,  EPA  plans  to  determine: 

(1)  The  number  of  pretreatment 
POTWs  that  have  shidge  that  will 
exceed  the  proposed  use  and  disposal 
criteria  for  their  cnrrent  sludge  use  and 
disposal  method;  and 

(2)  The  number  of  the  pretreatment 
POTWs  that  could  not  attain 
compliance  for  their  current  use  and 
disposal  method  even  when  the 
industrial  flow  component  of  the 
POTWs  wastewater  is  removed  from 
the  calculation  of  pollutant  loadings. 

Stage  1— Initial  Pass-Fail  Analysis — 
Using  sludge  quality  profiles  of 
pretreatment  POTWs  in  the  NSSS 
analytical  data  base.  EPA  will  conduct  a 
pass-fail  analysis  to  determine  which 
POTWs  fail  the  proposed  criteria  for 
their  current  method  of  disposal  and  the 
overall  percentage  of  pretreatment 
POTWs  failing.  EPA  will  use  the 
analytical  survey  data  collected  from 
each  POTW  for  comparison  with  the 
proposed  criteria  to  determine 
compliance.  If  any  one  pollutant 
exceeds  the  proposed  numerical  criteria, 
the  POTWs  sludge  fails  for  that 
disposal  method.  Analysis  in  Stages  2 
and  3  will  be  performed  only  on  POTWs 
that  fail  the  initial  analysis. 

Stage  2— Pass-Fail  Analysis  Without 
Industrial  Flow— \}»\Dg  data  from 
POTWs  who  responded  to  EPA's 
request  for  industrial  waste  surveys. 
EPA  will 

(1)  Re-estimate  sludge  quality  data 
assuming  pollutant  loadiiiigs  attributable 
to  indtistrial  flow  are  eliminated;  and 

(2)  Perform  the  pass-fail  analysis  on 
the  revised  sludge  quality  to  determine 
how  many  POTWs  would  fail  the 
proposed  criteria  due  to  domestic 
pollutant  loadings  alone. 

The  POTWs  that  fail  at  this  stage  are 
not  candidates  for  attaining  compliance 
through  additional  pretreatment  actions 
and  no  further  analysis  will  be 
performed  on  this  group.  However,  the 
percentage  of  such  POTWs  will  be 
noted  in  the  revised  RIA. 

Stage  ^—Pass-Fail  Analysis  With 
More-Stringent  Pretreatment— For 
POTWs  that  pass  Stage  Two  above  [i.e^ 
they  pass  the  criteria  if  all  industrial 
contributions  are  removed).  EPA  will 
determine  which  industries — of  those 
discharging  the  pollutants  which  exceed 
the  regulatory  limit— could, 
theoretically,  reduce  loadings  to  the 
POTW  by  installing  or  upgrading 
pretreatment  equifMnent  EPA  will  then 


make  quentitative  estimates  of  potential 
reductions  of  the  critical  poDutants 
(those  for  wfaidi  the  POTW  fails  to  meet 
the  criteria)  in  the  sludge.  Because 
categorical  industries  typically  have 
hi^er  pollutant  concentrations  ban 
non-categorical  industries,  EPA  will 
calculate  potential  reductions  bom 
categorical  industries  bdtially,  and  dien 
will  calculate  potential  reductions  from 
non-categorical  industries  tf  necessary 
(i.e.,  if  the  POTW  still  fails  to  meet  the 
criteria). 

In  calculating  removals  in  both  Stage 
2  and  3,  EPA  will  assume  that  the 
percentage  reduction  in  poUutants 
attributable  to  the  POTW  remains 
constant  despite  declines  in  pollutant 
concentrations  following  installation  of 
more  efficient  treatment  technology.  In 
this  approach,  pollutant  removal  rates 
attributable  to  the  POTW  do  not  have  to 
be  known.  EPA  recognizes  one 
limitation  with  this  approach  is  that 
POTW  removal  efficiencies  tend  to 
decline  with  influent  concentratioiL  As 
removal  efficiency  declines  and  the 
level  of  pollutants  removed  from  the 
wastewater  is  lowered,  relative  sludge 
quality  would  be  improved.  The 
constant  removal  efficiency  assun^)tion 
could,  for  this  reason,  residt  in  the 
analysis  understating  the  number  of 
POTWs  able  to  pass  the  sludge  criteria, 
although  EPA  does  not  beheve  this 
underestimation  will  be  large.  EPA 
solicits  comments  on  this  assumption. 

c.  Calculating  Costs— The  total  cost  of 
installing  stricter  pretreatment 
technology  will  be  determined  for  each 
industrial  contributor  and  summed  for 
each  POTW  that  passes  the  sludge 
criteria  following  implementation  of 
stricter  pretreatment  requirements.  As  in 
the  1989  RIA.  incremental  capital  and 
annual  operating  and  maintenance  costs 
will  be  calculated  for  each  pretreatment 
option.  Costs  are  defined  as:  (1)  The  cost 
of  upgrading  from  existing  requirements 
to  more  stringent  treatment  for 
categorical  industries  (including  those 
currently  in  noncompliance  with  PSES 
standards);  and  (2)  the  cost  associated 
with  a  non-categorical  industry 
installing  pretreatment  equipment  for 
the  first  time.  EPA  will  attempt  to 
extrapolate  costs  to  the  national  level 

2.  Methodology  for  Determining  In4>acts 
on  Septage  Haulers 

As  indicated  in  section  503.4,  the 
proposed  part  503  regulations  will  apply 
to  septage  pumped  and  coUected  from 
household  septic  tanks.  EPA  included 
the  use  or  diqx>sal  of  septage  in  these 
regulations  because  of  its  concern  with 
the  levels  of  pathogenic  organisms  that 
may  be  present  in  septage,  and 
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inorganic  and  organic  pollutants  in 
septage,  although  probably  at  a  lower 
concentration  than  in  sludg^.  As 
indicated  in  the  proposed  rfgulations, 
EPA  is  also  concerned,  hoWever,  that 
requiring  septage  haulers  to  comply  with 
the  current  regulations  might  be  unduly 
burdensome.  This  section  focuses  on 
information  pertinent  to  determining 
cost  impacts  on  septage  haflers. 

To  evaluate  potential  impacts  and  to 
determine  if  the  regulation  should  be 
modified  to  reduce  undue  negative 
effects,  EPA  solicited  information  from 
the  States  on  the  number  of  haulers,  the 
amount  of  septage  hauled,  and  the 
breakdown  by  type  of  disposal  practice. 
Although  EPA  did  receive  some 
information  &om  the  States,  in  many 
cases  the  data  were  incomplete  and 
there  were  too  few  States  MTith  complete 
data  to  allow  for  extrapolation  to  all 
fifty  States.  To  better  estimate  the 
number  of  haulers  and  volutnes  hauled. 
EPA  supplemented  State  data  with 
additional  sources  of  information  such 
as  industry  publications  and  previous 
EPA  estimates.  EPA  solicit^  comments 
on  the  estimates  developed  from  these 
sources. 

At  this  time,  based  on  these  estimates, 
EPA  believes  there  are  approximately 
17,000  septage  haulers  in  the  U.S.  who 
haul  and  dispose  of  a  total  pf  &6  billion 
gallons  of  septage  annually.  These 
estimates  do  not  however,  include 
septage  from  commercial  i^iiks,  portable 
toUets,  holding  tanks,  etc  S*A  has  also 
determined  from  informaticn  provided 
by  the  States,  that  approximately  51 
percent  of  septage  is  disposed  of  at 
POTWs.  Another  20  percent  of  septage 
ia  land  applied.  The  remaining  disposal 
methods  for  septage  includS:  lagoons 
[13%].  distribution  and  marketing  (8%). 
and  landfill  (6%).  It  appears  to  be 
common  for  septage  haulers. 
particularly  small  and  medium  sized 
haulers  to  use  more  than  one  method  of 
disposal.  Many  haulers  land  apply  a 
portion  of  collected  septage  and  dispose 
of  the  remainder  at  a  local  POTW. 

Based  on  this  information  on  current 
disposal  practices.  EPA  may  limit  the 
regulatory  impact  analysis  to  the  two 
disposal  options  (POTW  disposal  and 
land  application)  that  account  for 
approximately  71  percent  of  all  septage 
disposal  to  simplify  the  analysis.  The 
Agency  solicits  comment  oa  this 
decision. 

a.  State  Regulations — States  regulate 
the  specific  septage  disposal  practices  to 
varying  degrees,  bi  estimating  baseline 
costs  of  septage  disposal,  ^A  will  use 
the  following  information  oti  State 
disposal  regulations  to  detesmine 
current  operating  practices  pf  septage 
haulers. 


(1)  Disposal  at  POTWs— Gi  the  40 
States  responding,  only  two  indicated 
that  septage  must  be  disposed  of  at  a 
POTW.  Additionally,  one  State 
mandates  septage  to  be  disposed  of 
either  at  a  POTW  or  at  a  special 
treatment  plant  Six  other  States  had 
either  programs  or  regulations  designed 
to  encourage  disposal  of  septage  at 
POTWs.  including  provisions  requiring 
POTWs  to  accept  septage  and  for  local 
governments  to  either  provide  disposal 
sites  or  develop  management  plans  for 
septage  disposal. 

(2)  Land  Application— Gf  40  States 
providing  EPA  with  information  on 
current  septage  regulations,  22  States 
allow  (or  do  not  forbid)  land  application 
of  untreated  septage.  An  additional  five 
States  allow  land  application  of  septage 
but  require  the  septage  to  meet  pathogen 
reduction  requirements  (as  set  forth  in 
40  CFR  part  257)  before  being  land 
applied.  Six  of  the  responding  States 
forbid  land  application  of  septage.  Of 
the  27  States  that  allow  land  application 
of  either  treated  or  untreated  septage,  12 
have  no  application  rate  standaids. 
Fourteen  States  do  have  specific 
application  rates,  four  of  which  have 
site-  or  crop-specific  rates. 

(3)  Landfill—Two  States  reported 
regulations  prohibiting  disposal  of 
septage  at  landfills. 

b.  luminary  Industry  Profile — ^To 
assess  the  potential  impact  of  the 
proposed  regulations  on  septage  haulers, 
EPA  developed  a  preliminary  industry 
profile,  including  breakdowns  of  size, 
type,  and  average  annual  volume 
handled.  Based  on  the  distribution  of 
sizes  among  the  data  provided  by  the 
States,  the  17,000  estimated  haulers 
nationwide  can  be  classified  as  follows: 

•  11.050  (65%)  are  small  haulers  who 
haul,  on  average,  approximately  0.1 
million  gallons  axmually; 

•  5.100  (30%)  are  mediimi  haulers  who 
haul,  on  average,  approximately  0.8 
million  gallons  annually;  and 

•  850  (5%)  are  large  haulers  who  haul, 
on  average,  approximately  4.0  million 
gallons  annually. 

In  addition.  EPA  has  been  developing 
economic  profiles  of  these  three  size 
classifications  of  septage  haulers  that 
will  be  used  to  estimate  baseline  and 
incremental  costs  when  calculating 
regulatory  impacts.  The  three  model 
firais  developed  by  EPA  are  described 
below: 

Small  Firm — A  small  pumping  firm  is 
a  part-time  business.  The  owner- 
operator  has  no  employees,  although  a 
family  member  may  assist  with 
bookkeeping  or  other  work.  The 
business  owns  one  small  truck  with  the 
capacity  to  haul  1,500  gallons,  which 
was  bought  second-hand  and  is 


maintained  by  the  owner.  A  small  firm 
services  a  25-mile  radius,  and  during  the 
90  days  of  actual  operation  per  year, 
pumps  100  home  septic  tanks,  hauling  a 
total  volume  of  100.000  gallons.  The 
average  daily  round  trip.  Including 
septage  pick-up  and  disposal,  is  30 
miles:  the  truck  therefore  travels  2,700 
miles  per  year.  Most  of  the  septage  (90%) 
is  appUed  on  land  either  owned,  rented, 
or  used  under  a  fee  arrangement  by  the 
pumper,  but  during  bad  weather  (when 
State  regulations  forbid  land 
application,  and  business  declines) 
septage  is  disposed  of  at  a  POTW. 

Medium  Firm — A  medium  pumping 
firm  is  a  full-time  business,  with  one 
employee  assisting  the  owner-operator. 
The  business  owns  two  trucks,  each 
holding  2.000  gallons,  and  services  three 
septic  tanks  per  day  from  April  through 
November,  and  half  that  amount  in 
December  through  March,  within  a  35- 
mile  radius.  Medium-size  firms  may 
occasionally  collect  septage  fit>m 
commercial  firms,  but  most  of  their 
business  comes  frt>m  homes.  Each  truck 
travels  about  80  miles  per  day,  collecting 
septage  and  either  spreading  it  on  land 
or  disposing  of  it  at  a  POTW.  The  full- 
time  schedule  (320  days  per  year)  allows 
the  medium-size  firm  to  handle  about 
800.000  gallons  a  year.  Half  of  the  waste 
is  disposed  at  a  POTW  and  half  is  land- 
applied. 

Large  Firm — ^A  large  firm  may  be 
involved  in  other  trades  as  well  as  in 
septage.  but  septage  pumping  and 
hauling  remains  the  largest  portion  of 
the  business.  The  firm  is  usually  owner- 
operated,  with  four  employees  (and  the 
owner)  and  four  4,000  gallon  trucks 
servicing  a  radius  of  50  miles.  Each  truck 
services  one  to  two  home  tanks  and  one 
commercial  system  daily.  A  large  firm 
collects  2.5  million  gallons  of  home 
septage  and  1.5  million  gallons  of 
commercial  septage  annually,  for  a  total 
volume  of  about  4  million  gallons. 
Because  of  the  large  volume,  the  large 
firm  land  applies  only  25  percent  of  the 
septage,  disposing  of  75  percent  in 
POTWs.  Each  truck  travels  about  ISO 
miles  per  day  (48.000  miles/year)  to 
service  tanks  and  dispose  of  the 
septage.  Firms  that  would  have  to  travel 
farther  to  dispose  of  septage  at  a  POTW 
lease  or  rent  large  storage  tanks  (about 
10.000  gallons)  that  are  then  hauled  to 
POTWs  by  another  trucking  company. 

EPA  invites  comment  on  any  of  the 
assumptions  underlying  these  three 
profiles  of  septage  haulers. 

c.  Capital  Costs  and  Operating  and 
Maintenance  Costs — In  order  to 
estimate  regulatory  impacts  on  septage 
haulers,  EPA  will  need  information  on 
the  capital  costs  and  operating  and 
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maintenance  costs  facing  septage 
haulers  in  order  to  assess  how  new 
regulatory  requirements  will  increase 
these  costs.  Although  information  on 
these  costs  were  not  readily  available. 
EPA  was  able  to  develop  some 
infonnation  on  septage  hauler  charges. 
EPA  intends  to  use  this  information,  to 
the  extent  possible,  to  deteimine  upper 
limits  on  the  capital  operating  and 
maintenance  costs.  These  upper  limits 
will  be  used  with  the  assumptions 
underlying  the  three  septage  hauler 
profiles  to  calculate  costs  to  haulers. 
EPA  invites  comments  on  the  septage 
hauling  charge  information. 

Charges  for  emptying  tanks  vary 
widely  aroimd  the  U.S.  ranging  from  a 
low  of  $30  to  a  hi^  of  $225  (in 
Massachusetts).  Prices  generally  show  a 
strong  regional  correlation.  Prices 
sometimes  vary  by  firm  size,  with  the 
smallest  firms  charging  less  than  larger 
fines.  Small  pumpers  have  lower 
overiieads:  their  equipment  is  older, 
often  purchased  second-hand,  and  is 
currently  fully  depredated.  Furthermore, 
the  owner  is  usually  the  only  employee, 
there  are  fewer  problems  disposing  of 
their  small  volume  of  sludge,  and  the 
owner  often  operates  only  to 
supplement  a  full-time  job.  The  State  or 
local  control  of  licenses,  combined  with 
small  service  areas  (typically  a  25-  to  50- 
mile  radius),  may  limit  competition, 
allowing  price  variations  within  a 
region. 

d.  Assessing  Regulatory  Impacts  on 
Septage  Haulers— EPA  will  need 
information  additional  to  that  outlined 
above  in  order  to  fully  assess  the 
regulatory  impacts  of  the  proposed 
regulations  on  septage  haulers.  EPA 
needs  to  develop  potential  compliance 
strategies  for  septage  haulers.  At  this 
time,  it  is  difficult  for  EPA  to  determine 
if  it  is  practically  or  technically  feasible 
for  septage  haulers  to  either  modify  their 
existing  ^sposal  practice  or  to  shift  to 
an  alternative  practice,  such  as  taking 
septage  to  a  POTW,  if  requirements  or 
management  practices  are  perceived  as 
too  costly.  If  shifting  is  feasible,  EPA 
will  need  to  determine  which  alternative 
practices  septage  haulers  could  shift  to 
and  the  costs  associated  with  such  a 
change.  EPA  invites  comments  on  the 
potential  compliance  strategies 
available  to  septage  haulers  and  the 
costs  associated  with  these  strategies. 

e.  Assessing  Regulatory  Impacts  on 
Households  using  On-site  Septic 
Systems — EPA  will  assiune  diat 
incremental  costs  are  passed  through  to 
households  and  other  entities  using  on- 
site  septic  systems.  Impacts  will  be 
estimated  as  increases  in  the  price  of 
septage  tank  cleaning. 


3.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(Pub  J.  90-34).  vAddi  amended  the 
Administrative  Procedures  Act.  33 
U.S.C.  1 551.  et  seq.,  requires  federal 
agencies  to  consider  the  effect  of  its 
ndes  on  small  entities.  Agencies  must 
consider  alternatives  to  rules  to 
minimize  the  economic  impact  on  small 
entities  to  the  extent  consistent  with  the 
stated  objective  of  the  statute  under 
which  such  rules  are  developed. 
However,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  do  not 
alter  standards  otherwise  applicable  to 
agency  action.  As  previously  noted. 
CWA  Section  405  requires  EPA  to 
promulgate  regulations  that  are 
adequate  to  protect  public  health  and 
the  environment  against  reasonably 
anticipated  adverse  effects.  In 
developing  the  regulations.  EPA  will 
consider  effects  on  small  entities  to  the 
extent  consistent  with  the  CWA 
requirements. 

EPA  plans  to  expand  its  small  entity 
impact  analysis  of  the  Part  503  sewage 
sludge  use  and  disposal  regulations, 
whidi  will  include  both  POTWs  and 
septage  haulers.  The  methodology 
outlined  here  meets  the  requirements  for 
a  regulatory  flexibility  analysis  as 
spedfied  in  the  "Guidelines  for 
Implementing  the  Regulatory  Flexibility 
Act" 

The  first  step  of  the  analysis  is  to 
consider  whether  a  full  regulatory 
flexibility  analysis  is  warranted  based 
on  the  number  of  small  entities  affected 
by  the  regulation  and  based  on  the 
magnitude  of  the  impacts  expected.  This 
step  entails  defining  "small  entity." 
According  to  the  RFA.  the  Agency  may 
establish  its  own  definition  of  small 
entity.  For  the  revised  RIA.  EPA  will 
continue  to  define  a  "small  entity"  as 
represented  by  a  POTW  processing  one 
MGD  of  wastewater  or  less,  which 
corresponds  roughly  to  a  community  of 
under  10,000  inhabitants.  This  definition 
is  used  frequently  throughout  the 
Agency,  and  the  precedence  for  its  use 
will  be  documented  in  the  revised  RIA. 
EPA  will  also  define  all  septage  haulers 
as  small  entities,  unless  further  work 
indicates  that  this  definition  is 
inappropriate.  The  justification  for  this 
definition  will  also  be  presented  in  the 
revised  RIA. 

EPA's  next  step  will  be  to  make  a 
determination  of  whether  a  substantial 
number  of  small  POTWs  or  septage 
haulers  will  experience  "significant 
impacts."  EPA  will  use  the  RFA's 
definition  of  substantial — more  than  20 
percent  of  all  small  entities  as  defined. 
EPA  will  also  consider  impacts  to  be 
substantial  if  "hundreds"  of  small 


entities  are  affected  or  if  very  few 
entities  are  affected  by  very  significant 
impacts. 

EPA  will  define  significant  impacts  as 
they  are  defined  in  the  RFA: 

•  Annual  compliance  costs  increase 
total  costs  of  proiduction  by  more  than  5 
percent  and 

•  Capital  costs  of  compliance 
represent  a  significant  portion  of  capital 
available  to  small  entities  considering 
internal  cash  flow  plus  external 
finandng  capabilities. 

Two  other  definitions  are  also 
presented  in  the  RFA  but  they  require 
some  modifications  before  they  can  be 
applied  to  this  analysis. 

EPA  will  adjust  one  definition  (since 
POTWs  do  not  have  "sales")  to 
determine  whether  compliance  costs 
passed  through  to  households  served  by 
small  POTWs  (on  a  per-housebold 
basis)  are  at  least  10  percent  higher  than 
those  assodated  with  larger  POTWs. 
This  analysis  is  not  relevant  for  septage 
haulers,  since  at  this  time.  EPA  plans  to 
consider  all  septage  haulers  as  small 
entities.  The  last  definition  of 
substantial  impact  is  the  effect  of  the 
regulation  on  closures.  EPA  will  not  use 
this  definition  for  POTWs.  since 
closures  are  not  appropriate  measures 
for  publicly  owned  utilities.  EPA  will, 
however,  determine  whether  dosures 
are  likely  among  septage  haulers  as  a 
result  of  the  part  503  r^ulations. 

If  EPA  makes  a  determination  of  no 
significant  impact  a  full  regulatory 
flexibility  analysis  will  not  be 
undertaken.  However,  if  EPA 
determines  that  there  is  significant 
impact  the  regulatory  flexibility 
analysis  will  cover  all  required  analyses 
as  outlined  in  the  "Guidelines  for 
Implementing  the  Regulatory  Flexibility 
Act."  These  requirements  indude  such 
items  as  identification  of  alternatives 
that  would  minimize  impact  of  the 
regulation  on  small  entities,  a  cost 
analysis  that  will  identify  all  costs  for 
small  entities  associated  with  each  of 
the  alternatives,  and  an  analysis 
showing  whether  small  POTWs  are 
effected  disproportionately  in  each 
significant  alternative. 

Fart  IV:  AvailaUlify  of  Survey 
Information  and  Data 

Availability  of  Documents 

Data  and  information  from  the 
National  Sewage  Sludge  Survey  are 
available  as  printed  documents  or 
computer  files.  Printed  copies  of  the 
Analytical  Survey  (PB  90-107491;  Cost 
$139.95],  and  Questionnaire  Survey  (PB 
90-107509;  Cost  $97.95)  may  be  ordered 
from  the  National  Technical  Information 
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Service  (NTIS).  5285  Port  Royal  Road, 
Springfield  Virginia  22161.  ATTN:  Sales, 
telephone  No.  (703)  487-465a  Please 
specify  PB  number  when  ordering. 

Computer  copies  of  the  data  base  for 
the  National  Sewage  Sludge  Survey  are 
also  available,  from  the  National 
Technical  Information  Service,  in  either 
of  the  following  options: 

(a)  Computer  access  to  th^  EPA 
National  Computer  Center  (NCC).  which 
houses  the  primary  copies  of  the  data 
base  in  the  format  of  the  SA8  system  for 
statistical  analysis,  is  available  on  a  fee 
for  service  basis.  In  order  to  open  an 
account  with  NTIS  on  the  NCC  system, 
state  that  you  wish  to  access  the  data 
base  for  the  National  Sewage  Sludge 
Survey. 

(b)  Computer  tapes  of  the  data  base 
are  available  for  a  fee  from  NTIS.  These 
are  nine  track  tapes,  written  in  SAS 
transportable  code  at  1600  bpi,  with 
logical  record  lengths  of  80  agnd  block 
sizes  of  8000.  The  tapes  wers  wntten 
under  the  OS  operating  systtm  but  they 
should  also  be  readable  by  CMS,  VSE, 
AOS/VS,  PRIMOS,  and  VMS.  The  NTIS 
order  number  is  PB  90-501834  and  the 
current  price  is  $220. 

Persons  requesting  a  computer  copy, 
under  either  option,  will  want  the 
National  Sewage  Sludge  Sutvey:  Data 
Element  Dictionary  for  the 
Questionnaire  and  Analytical  Data 
Bases.  The  dictionary  contafas 
definitions  and  specifications  for  all 
variables  in  the  data  base.  Hie  NTIS 
order  number  is  PB  90<-1989ai  and  the 
current  price  is  $23  for  paper  copies  and 
$8  for  microfiche.  The  address  for 
ordering  is  as  follows:  U.S.  Department 
of  Commerce,  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield,  VA  22161,  telephone: 
(703)  487-465a 

Additionally,  a  technical  support 
document  for  the  numerical  results  of 
the  National  Sewage  Sludge  Survey  is 
available  at  no  chuge  (lindtone  copy 
per  request]  by  writing  to:  Nancy  Talbot, 
Dynamac  Corporatioa  11144  Rockville 
Pike,  Rockville,  Maryland  20852;  or  by 
phoning  (301)  46&-250a  Ext  6104. 

Format  of  Survey  Report 

Analytical  Results— The  ceport  format 
for  the  analytical  portion  of  {the  survey  is 
organized  by  POTW  and  EPIA  Region. 
The  analytical  data  is  grouped  by 
analyte  type  i.e.,  classicals,  metals  and 
inorganics,  volatile  organicst  semi- 
volatile  organics,  pesticides  including 
PCBs,  and  dioxins/dibenzoftirans. 
Analytical  data  is  presented  as  line 
items.  Each  line  consists  of:  (1)  The 
analyte  name;  (2)  its  Chemioal  Abstract 
System  (CAS)  number  (3)  a  sample 
number  (4)  its  concentratioe  on  a  dry 


weight  basis  in  either  percent,  mg/kg. 
ug/kg  or  ng/kg;  (5)  analytical  level  of 
detection;  (6)  indication  of  whether  a 
duplicate  sample  was  taken  and 
analyzed;  and  (7)  analytical  units 
reported. 

There  are  approximately  40  analytical 
lines  to  a  page.  Therefore,  a  report  for 
the  analysis  of  a  sludge  from  a  single 
POTW  is  approximately  10  pages.  If  two 
samples  or  a  duplicate  sample  (for  QA/ 
QC)  were  taken  at  a  POTW.  the  number 
of  pages  doubles. 

Questionnaire  Results — ^For  the 
purposes  of  data  analysis,  the  responses 
to  the  questions  are  presented  as  coded 
data  which  can  be  converted  back  to 
individual  questionnaire  responses  by 
consulting  the  Data  Element  Dictionary 
which  is  provided  with  this  data  base. 

Questionnaire  results  are  organized 
by  facility.  The  facilities  are  arranged  by 
States  in  alphabetical  order.  Each 
facility  is  organized  in  seven  sections 
which  corresponds  to  individual 
sections  in  the  questionnaire.  Section 
Number  I  contains  facility  characteristic 
information  such  as  wastewater  flow 
size,  POTW  location  and  financial 
information.  Sections  II-VII  correspond 
to  specific  sludge  use  and  disposal 
practice  sections  of  the  questionnaire. 
POTWs  with  only  one  sludge  use  or 
disposal  practice  will  respond  to  only 
one  of  the  appropriate  sections  of  the 
questionnaire. 

Because  there  are  a  number  of 
questions  in  Section  I.  the  Section  is 
divided  into  eleven  (11)  sub  sections.  At 
the  beginning  of  each  subsection  there  is 
an  index  which  identifies  the  variables, 
corresponding  to  individual  questions, 
that  are  contained  in  the  subsection.  For 
example.  Subsection  I.l  contains  the 
responses  from  all  States  for  Questions  1 
through  3(e)  in  the  questionnaire; 
Subsection  L2  contains  the  responses  for 
Questions  3(f)  through  9(b)(4)  OTHER, 
and  so  on  for  the  remaining  11  sections. 

All'  of  the  sections  corresponding  to 
specific  use  and  disposal  practices,  with 
the  exception  of  section  in  (distribution 
and  marketing),  are  divided  into  two  (2) 
subsections.  For  sections  II  (land 
application),  IV  (incineration),  V 
(monofill).  and  VI  (co-disposal  landfill) 
each  subsection  1  corresponds  to 
general  information  regarding  the 
specific  practice  and  subsection  2 
corresponds  to  individual  or  multiple 
sites  within  the  specific  practice.  More 
specifically,  section  II.1  corresponds  to 
responses  to  the  questions  in  Part  A — 
Land  Application  in  the  questionnaire 
and  section  n.2  corresponds  to  those  in 
Part  B  for  Land  Application.  Section  VII 
(ocean  disposal)  is  divided  into  two 
subsections  only  because  of  the  number 
of  questions  in  tiie  section.  Section  VILl 


contains  the  responses  to  Questions  1 
through  9  and  section  Vn.2  contains 
responses  to  questions  10  through  19(j) 
in  section  VII  in  the  questionnaire. 
Similar  to  section  I,  there  is  an  index  at 
the  beginning  of  each  subsection  which 
identifies  the  variables,  corresponding 
to  individual  questions,  that  are 
contained  in  the  subsection. 

To  review  all  responses  for  any  one 
facility,  one  determines  the  facility 
identification  number  and  reads  across 
the  line  of  coded  responses  for  each 
appropriate  section  of  the  data  base.  To 
review  all  responses  for  a  particular 
question  from  a  nationwide  perspective, 
one  reads  down  a  colunm  of  coded 
responses  for  all  POTWs  in  a  specific 
section  of  the  data  base. 

Example:  To  review  all  the  responses  for  a 
particular  facility,  first  use  the  Data  Element 
Dictionary  to  determine  the  Survey  I.D. 
number.  Begin  with  section  1.1.  find  the  state 
in  which  the  facility  is  located,  tlien  find  the 
Survey  I.D.  number  for  the  facility.  Read 
across  the  coded  responses,  AQlA  through 
AQ3E.  for  the  section.  Proceed  to  section  L2. 
follow  the  same  procedure  for  identifying  the 
facility  and  read  across  the  coded  responses 
AQ3F  through  AQ9B4(OTH).  Continue  this 
procedure  for  the  remaining  subsections  (1.3 
through  Lll)  of  section  I.  The  coded 
responses  for  AQ36A  through  AQ36F  will 
indicate  the  use  or  disposal  practice 
identified  by  the  facility  and  will  make  the 
review  of  sections  D  through  VII  easier.  Once 
you  have  determined  the  practice  identified 
by  the  facility  you  need  only  to  review  the 
section  or  sections  corresponding  to  that 
practice.  For  instance,  if  the  facihty  only 
identifies  AQSOA  which  corresponds  to  land 
application,  you  need  only  review  section  ILl 
and  section  n.2.  Follow  the  same  procedures 
for  identifying  the  facility  and  read  across  the 
coded  responses  as  you  did  for  section  Ll 
through  Lll.  [ 
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Today  EPA  is  noticing  the  availability  of 
information  and  data  from  the  National 
Sewage  Sludge  Survey  and  its  anticipated 
impacts  on  the  proposed  40  CFR  part  503 
Sewage  Sludge  Use  and  Disposal  Regulations 
(54  FR  5746-5902:  February  8  1989). 

La)uana  S.  WUcher, 

Assistant  Administrator,  Office  of  Water, 
(FR  Doc.  90-25975  Filed  11-8-90,  845  am] 

BIUJNO  CODE  SSW-SO-II 


Friday 
November  9,  1990 


Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  721 

Reproposal  off  Significant  New  Uses  off 

Certain  Chemicai  Substances;  Proposed 

Ruie 


47286  Federal  Re^ster  /  Vol.  55.  No.  218  /  Friday.  November  9.  1990  /  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

tOPTS-50587;  FRL-379e-41 
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Reproposal  of  Significant  I 
Certain  Chemical  Subetar 


Uses  of 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


•UMMAHV:  EPA  is  proposing  a  signiBcant 
new  use  rule  (SNUR)  under  soition 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  several  chemical 
substances  which  were  the  siJbject  of 
premanufacture  notices  (PMNJb),  are 
subject  to  TSCA  section  5(e)  oonsent 
orders  issued  by  EPA.  and  arq  subject  to 
previously  proposed  SNURa  under 
TSCA.  This  proposal  would  require 
certain  persons  who  intend  toj 
manufact\ire.  import,  or  process  these 
substances  for  a  significant  nf  w  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacturing  cr 


Chtttucti 


P-e3-7W. 

p-e3-$i7. 
p-e3-ei8. 

P-83-90e„ 

p-83-ooe. 

P-83-909.. 


P-e3-910.. 
P-83-1023.. 
P-83-10e5- 
P-e4-7. 


p-«4-i7e 

p-8*-ise — 

P-M-181 

P-.S4-182. 

P-84-1B3.. 

P-84-184. 

P-84-341. 

P-04-342.. 

P-a4-'343-„ 

P-S4-344.... 

P-84-417„ 

P-84-1042. 

P-86-703.. 

P-86-a3.-. 

P-8e-642. 


processing  activity  designated  by  this 
SNUR  as  a  significant  new  use.  The 
required  notice  would  provide  EPA  with 
the  opportAmity  to  evaluate  the  intended 
use  and.  if  necessary,  prohibit  or  limit 
that  activity  before  it  can  occur. 
DATES:  Written  comments  must  be 
submitted  to  EPA  by  December  10. 199a 
ADDRESSES:  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  nnwt  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  B-105, 401  M  St.,  SW., 
Washington,  DC  20460.  Conmienta 
should  include  the  docket  control 
number.  The  docket  control  number  for 
each  of  the  new  chemical  substances 
covered  in  this  SNUR  is  OPTS-505a7, 
followed  by  the  last  four  digits  of  fee 
nimiber  of  the  proposed  CFR  section 
covering  that  chemical  substance. 
Nonconfidential  versions  of  comments 
on  this  proposed  rule  will  be  placed  in 
the  rulemaking  record  and  will  be 
available  for  public  inspection.  Unit  X. 
of  this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 


FON  RIRTHER  INFORtlATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Envvonmental  Protection  Agency,  Rm. 
EB-54a-B,  401  M  St.,  SW.,  Washington. 
DC  20460.  Telephone:  (202)  554-1404, 
TDD:  (202)  554-0551. 
aUPnXMENTARV  INFORMATION:  This 
proposed  SNUR  would  require  certain 
persons  to  notify  EPA  at  least  90  days 
before  commencing  any  activity 
designated  herein  as  a  significant  new 
use.  The  supporting  rationale  and 
background  to  this  rule  are  more  fully 
set  oat  in  the  preamble  to  EPA's  first 
a^URs  issued  under  the  Expedited 
Follow-Up  Rule  and  published  at  55  FR 
17378  on  April  24. 1990.  This  document 
reproposes  SNURsfor  substances  for 
which  EPA  proposed  SNURs  prior  to  the 
adoption  of  the  expedited  process. 
These  original  proposals  are  being 
revised  and  restructured  in  the  new 
format  established  for  regulation  under 
40  CFR  part  721.  The  following  table 
reflects  the  chemicals  that  are  the 
subject  of  this  proposed  rule  along  with 
the  citations  to  the  original  Federal 
Register  publication. 


Table.—  Chemicals  Subject  to  This  Significant  New  Use  FH»le 

[PUWicaton  Histofy] 


Proposed  CFR  Crte 


4aCFB 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 


7t1240. 

7»t.3O0 

721  300 

711240 

7rt.104 

7t1  100. 

7tl  •125 

7  J  1.1 40 


711.54. 
7t1  1017. 

7tl.85 

7^.«fr. 


7tl.65 

7tl66 

781.65 

781.65 

781.76. 

781.76 

781.76 

781.76 

781  440..... 

781.433 

781.76. 


Publication  Date 


781.175 

781.330 

!  Expedite 


4eFR 
4eFR 
49  FR 

48  FR 
4SFR 

49  FR 
4»FR 

49  FR 

50  FH 

51  FR 
SOFR 
50  FR 
56  FR 
50  FR' 
50  FR 

50  FR 

51  FR 
51  FR 
51  FR 
51  FR 

50  FR 

51  FR 
51  FR 

51  FR 

52  FR 


38310.9/28/84...- 
42960.  10/25/84.- 
42960,  10/25/34.- 
38303,9/28/84.... 
38303.9/28/84... 
38303,9/28/84... 
38303.  9/28/84 ... 
36880.  9/20/84 ... 
34500,8/26/85... 

1396,  1/13/86 

12046.3/27/85... 
12046,3/27/85.- 
12046,3/27/85.- 
12046,3/27/85.- 
12046,3/27/85.- 
12046,3/27/85.- 

11591,4/4/86 

11591.4/4/86...- 
11591,4/4/86.... 


11591,4/4/86  — 
11391.3/21/85.... 
10027,3/24/86... 
22831,  6/23/86... 
26557.  7/24/88... 
28557,3/25/87..- 


Redesignated 


40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 


721.660 

721.850 

721.850 

721.1029 

721.315 

721.305 

721.425 

721.1600 

721.235 

721.2150 

721.285 

721.285 

721.285 

721.285 

721.285 

721.285 

721.285 

721.285 

721.285 

721.285 

721.1425 

721.1375 

721.285 

721.480 

721.1025 


Consult  the  preamble  of  the  Expedited 
Follow-Up  Rule  for  further  information 
on  the  objectives,  rationale,  end 
procedures  for  the  rules  and  On  the  basis 
for  significant  new  use  designations 
including  provisions  for  developing  test 
data. 


L  Autiiority 

Section  5(a)(2)  of  TSCA  (15  U.&C 
2804(a)(2))  authorizes  IPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factora, 
including  those  listed  in  section  5(a](2}. 


Once  EPA  determines  that  a  use  of  a 
fdiemical  substance  is  a  significant  new 
usft  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
{mporl  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
tfds  mpasement  is  established  imder  40 
Cni  721.10. 
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II.  AppiicabiUty  of  Geoeral  Provisioas 

General  provisions  for  SNURs  appear 
under  sut^rt  A  of  40  CFR  part  721. 
These  proviskms  describe  persons 
subject  to  ttie  rale,  recordkeeping 
requirements,  exemptions  to  reporting 
reqinrements,  and  applicability  of  rule  to 
nses  occurrii^  before  the  effective  date 
of  the  final  rule.  Other  provisions  for 
SNURs  appear  under  subparts  B,  C.  and 
D  of  40  CFR  part  721.  [See  54  FR  31306 
(July  27, 1988).]  These  provisions 
describe  standard  significant  new  use 
designations,  recordkeeping 
requirements,  and  expedited  SNUR 
procedures.  Rules  on  user  fees  appear  at 
40  CFR  part  700.  Persons  subject  to  this 
SNUR  must  comply  with  die  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(d)(1)  and  5(b).  the  exemptions 
authorized  by  section  5(h)(1),  (2).  (3), 
and  (5).  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 
imder  sections  5(e).  5(r),  6,  or  7  to  control 
the  activities  on  which  it  has  received 
the  SNUR  notice.  If  EPA  doesnot  take 
action,  EPA  is  required  under  section 
5(g)  to  explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 

III.  Substances  Subject  to  This  Proposed 
Rule  I 

EPA  is  proposing  significant  new  use 
and  recordkeeping  reiTuirements  for  the 
following  chemical  substances  under 
S  721  su^art  E.  In  this  unit,  EPA 
provides  a  brief  description  for  each 
substance,  including  its  I^ifN  number, 
chemical  name,  CAS  number  (if 
assigned),  the  effective  date  of  the  5(e) 
order  where  applicable,  die  basis  for 
each  section  5(e)  order  where 
applicable,  toxicity  concern,  any 
recoBsmended  tests  identified,  nod  the 
CFR  citation  assigned  in  the  regulatory 
text  section  of  this  rule.  EPA  has 
previously  proposed  a  SNUR  for  all  the 
chemical  substances  subject  to  this  rule 
as  referenced  in  the  preamble  for  each 
substance. 

Most  of  the  original  SNUR  proposals, 
corresponding  public  comments,  and 
subject  section  5(e)  orders  were  created 
4  to  6  years  ago.  Regulatory 
requirements  and  procedures  in  section 
5(e)  orders  and  SNURs  have 
significantly  changed  since  that  time. 


Rather  than  individually  issue  each  of 
these  SNURs,  the  most  efficient  and 
eqaitable  method  to  promulgate  these 
SNURs  is  to  repropose  and  finalize  them 
under  the  Exi>edited  Follow-Up  Rule. 

To  determine  what  would  constitute 
significant  new  uses  of  these 
substances,  EPA  considered  relevant 
infcmnation  about  the  toxicity  of  the 
sidMtances,  likely  exposures  associated 
with  possible  uses,  and  the  four  factors 
listed  in  section  5(a)(2)  of  TSCA. 

Some  of  the  earlier  section  5(e)  orders 
contain  provisions  that  required 
wording  changes  to  be  converted  into 
SNURs.  In  some  instances,  the  SNUR 
text  is  merely  more  detailed  (e.g.,  the 
provision  for  a  written  hazard 
communication  program  in  §  721.72(a)  is 
more  detailed  than  the  hazard 
communication  provisions  in  some 
eariier  orders  or  the  provision  for 
dermal  protection  in  {  721.63(a)(1)  and 
(a)(3)  is  worded  differently  from  dermal 
protection  provisions  in  some  eariier 
orders).  In  such  cases,  EPA  considers 
the  SNUR  and  section  5(e)  provisions  to 
be  generally  equivalent.  Moreover,  the 
companies  which  entered  into  the  more 
limited  hazard  communication 
provisions  of  the  earlier  5(e)  orders  as 
well  as  those  companies  covered  by  the 
SNURs,  are  now  gerterally  subject  to  the 
requirements  of  OSHA's  hazard 
communication  standard  at  29  CFR 
1910.1200.  Therefore,  EPA  believes  it 
equitable  and  minimally  burdensome  to 
include  in  the  SNUR  those  requirements 
of  the  hazard  commimication  standard 
that  are  generally  considered  to  be 
acceptable  in  informing  workers  of 
potential  chemical  hazards.  Hiese 
section  5(e)  consent  orders  and  the 
original  SNUR  proposals  contain  limited 
recordkeeping  requirements.  EPA  is 
proposing  more  extensive  recordkeeping 
requirements  in  these  SNURs.  Without  a 
requirement  to  keep  appropriate 
records,  EPA  carmot  expect  to  document 
if  manufacturers  and  processors  are 
complying  with  SNUR  regulations. 

In  some  instances,  however,  a 
particular  requirement  may  be  so 
differently  worded  from  the 
corresponding  SNUR  provision  that  the 
basis  of  the  SNUR  provision  is  not 
evident.  Where  this  occurs,  the 
preamble  below  explains  why  the  SNUR 
provision  was  chosen. 

The  substances  designated  P-84-176, 
P-64-180,  P-84-181,  P-84-182.  P-84-183, 
P-84-184,  P-84-341,  P-84-342,  P-84-343. 
P-84-344,  and  P-85-703  contain  section 
5(e)  order  provisions  banning  spray 
application.  In  dieir  corresponding 
SNURs,  EPA  does  not  propose  to  ban 
spray  application  but  to  require 
respiratory  protective  equipment  under 


conditions  where  inhalation  exposure, 
expected  only  during  spray  application, 
is  possible.  EPA  considers  the  SNUR 
and  section  5(e)  provisions  to  be 
generally  equivalent  in  this  case.  In 
addition,  by  allowing  spray  application 
when  workers  are  adequately  protected, 
EPA  will  avoid  fu^Jre  unnecessary 
Significant  New  Use  Notices  (SNUNs)  if 
manufacturers,  processors,  or  users 
decide  to  s|H3y  apply  these  substances. 
The  section  5(e)  orders  have  labeling 
requirements  that  state  "spray 
application  is  not  permitted".  In 
accordance  with  allowing  spray 
application  EPA  is  also  proposing 
labeling  requirements  that  state  "use 
respiratory  protection  when  spray 
applied"  or  "avoid  breathing  when 
spray  applied". 

The  substances  designated  P-84-176, 
P-84-180.  P-84-181,  P-84-182,  P-84-183, 
P-84-184,  P-84-341,  P-84-342,  P-84-343, 
P-84-344,  and  P-85-703  also  limit  use  of 
the  PMN  substances  to  the  specific  use 
in  the  section  5(e)  consent  order.  EPA  is 
proposing  that  only  consumer  uses  be 
designated  a  significant  new  use.  All  of 
these  chemicals  fall  under  the  category 
of  acrylates.  EPA's  policy  in  regulating 
new  acrylate  chemicals  under  section 
5(e)  is  to  allow  nonconsumer  uses  as 
long  as  adequate  worker  protection  and 
hazard  communication  requirements  are 
followed.  This  policy  is  based  on  EPA's 
extensive  experience  regulating 
acrylates  as  new  chemicals  under 
section  5(e).  By  allowing  nonconsumer 
uses  when  workers  are  adequately 
protected,  EPA  avoids  future 
uimecessary  SNUNs  when 
manufacturers,  processors,  or  users 
develop  other  specific  uses  for  the 
substances. 

Some  of  the  SNURs  that  contain 
worker  protection  or  hazard 
communication  provisions,  (Le.,  the 
substances  designated  P-83-1023,  P-84- 
7,  P-84-105,  P-84-106.  P-64-107.  P-84- 
176,  P-84-180,  P-84-181,  P-84-182.  P-84- 
183,  P-84-184,  P-84-341,  P-84-342.  P-84- 
343,  P-84-344.  P  84  417.  P-84-1042,  F- 
85-703,  and  P-86-83)  provide  an 
exemption  from  such  proviMons  if  the 
substances  are  present  at  low  levels  and 
are  not  expected  to  be  reconcentrated  in 
mixtures.  The  exemptions  are  provided 
in  §  721.63(b)  and  S  721.72(e)  and  will 
make  these  SNURs  consistent  with 
those  based  on  more  recent  section  5(e) 
orders.  If  a  substance  was  determined  to 
pose  a  cancer  concern  by  structure- 
activity  analysis  or  actual  data  (as 
described  in  the  preamble  that  follows), 
it  is  exempt  only  if  the  level  of  the 
substance  in  the  mixture  is  0.1  percent 
or  less.  All  other  substances  must  not 
exceed  a  1.0  percent  level  in  a  mixture 
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<n  order  to  qualiiy  for  the  exemption. 
EPA's  decision  to  allow  exemptions  at 
these  levels  was  based  on  the 
Occupational  Safety  and  Health 
Administration's  hazard  oommunication 
standard  exemption  of  M$DS 
requirements  f  ieiai200  (g)(2)(i)(C)(l) 
and  (2)  when  substances  ire  present  at 
such  low  levels  in  mixtures. 

The  specific  uses  which  are  proposed 
to  be  designated  as  significant  new  uses 
are  dted  in  the  regulatory  text  section  of 
this  rule.  The  requirements  specified  by 
these  citations  will  be  found  in  40  CFR 
721.50  through  40  CFR  721^,  subpart  B 
of  part  721.  Subpart  B  was  published  in 
the  Federal  Registar  of  lu^  27. 1989  (54 
FR  31296). 

PMN  NumtarK  P-«3-«17  and  P-e3-«18 

Chemical  name:  (generic] 
((Dinitrophenyl)azo]-(2,4-diamino-5- 
methoxybenzene]  derivatives. 
CAS  number  Not  available. 
Reference  to  previous  SNVR  proposal: 
Published  at  49  FR  42960  on  October  25, 
1964. 

Basis  for  action:  The  PMN  substances 
will  be  used  as  disperse  blue  dyes.  Test 
data  on  certain  phenylenodiamines. 
which  are  structurally  similar  to  the 
anticipated  phenylenediaaiine  producto 
resulting  from  azo  reduction  of  P-83-817 
and  P-89-618,  indicate  that  expected 
metabolites  of  the  PMN  substances  may 
cause  cancer.  EPA  determined  that  use 
of  the  substances  in  a  liqtpd  or  paste 
form  as  described  in  the  FMN  did  not 
present  an  unreasonable  lisk  because 
only  dermal  exposure  wotld  occur  as 
inhalation  exposure  of  the  liquid  or 
paste  was  unlikely.  Demul  absorption 
of  the  PMN  substances  is  not  expected 
because  of  their  high  molecular  weight 
and  azo  reduction  is  not  expected  to 
occur  on  the  skin.  EPA  has  determined 
that  use  of  die  PMN  substances  as  dry 
solids  or  powders  could  result  in 
ingestion  or  swallowing  of  inhaled 
particles  of  the  PMN  substances.  After 
azo  reduction,  exposure  te  potentially 
cancer-causing  chemicals  could  occur. 
Based  on  this  information^  the  PMN 
substance  meets  the  concern  criteria  at 
§  721.170(b)(l)(i)(D)  and 
S  721.170(c)(2)(u). 

Recommended  testing:  A  S-year,  two- 
spedes  oral  rodent  bioassay  (40  CFR 
796.3300)  to  assess  potential 

cardnogendty.  

CFR  citation:  40  CFR  721.^. 

PMN  Numbw:  P-83-769  i 

Chemical  name:  (generic)  Substituted 

bromothiophene. 

CAS  number  Not  available. 

Reference  to  previous  SNtJR  proposal: 

Published  at  49  FR  38310  0n  September 

28.1964. 


Effective  date  of  section  5(e)  consent 

order.  November  9. 1983. 

Basis  of  section  S(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(n  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recommended  testing:  A  2-year  rodent 

oncogenidty  study  as  described  in  40 

CFR  798.3300  to  characterize  possible 

cardnogenidty. 

CFR  citation:  40  CFR  721.660. 

PMN  Number  P-83-906 

Chemical  name:  (generic)  Brominated 

aryl  alkyl  ether. 

CAS  number  Not  available. 

Reference  to  previous  SNUR  proposal: 

Published  at  49  FR  38303  on  September 

28.1984. 

Effective  date  of  section  5(e)  consent 

order.  November  18, 1983. 

Basis  of  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause 

hepatotoxicity  in  test  animals. 

Recommended  testing:  Long-term 

feeding  studies  in  rodente. 

CFR  citation:  40  CFR  721.1029. 

PMN  Number  P-83-908 

Chemical  name:  (generic)  Ethylated 

aminophenoL 

CAS  number  Not  available. 

Reference  to  previous  SNUR  proposal: 

Published  at  49  FR  38303  on  September 

28.1984. 

Effective  date  of  section  5(e)  consent 

order.  November  18. 1983. 

Basis  of  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (u)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  reproductive 

effecU  in  test  animals. 

Recommended  testing:  Long-term 

reproductive  effecta  testing  in  rodenta. 

CFR  citation:  40  CFR  721.315. 

PMN  Number  P-83-909 

Chemical  name:  (generic)  Aminophenol. 

CAS  number.  Not  available. 

Reference  to  previous  SNUR  proposal: 

Published  at  49  FR  38303  on  September 

28.1984. 

Effective  date  of  section  5(e)  consent 

order.  November  18. 1963. 


Basis  of  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  reproductive 
effecta  in  test  animals. 
Recommended  testing:  Long-term 
reproductive  effecta  testing  in  rodents. 
CFR  citation:  40  CFR  721.305. 

PMN  Number  P-83-910 

Chemical  name:  (generic)  Anilino  ether. 

CAS  number  Not  available. 

Reference  to  previous  SNUR  proposal: 

Published  at  49  FR  38303  on  September 

28.1984. 

Effective  date  of  section  S(e)  consent 

order.  November  18. 1983. 

Basis  of  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e](l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  reproductive 

effects  in  test  animals. 

Recommended  testing:  Long-term 

reproductive  effecta  testing  in  rodents. 

CFR  citation:  40  CFR  721.425. 

PMN  Number  P-83-1023 

Chemical  name:  (generic)  Phosphine, 

dialkylphenyl. 

CAS  number  Not  available. 

Reference  to  previous  SNUR  proposal: 

Published  at  49  FR  36880  on  September 

20.1984. 

Effective  date  of  section  5(e)  consent 

order.  January  16. 1984. 

Basis  of  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e](l](A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  neurotoxicity 

in  test  animals. 

Recommended  testing:  Subchronic 

neurotoxicity  testing  in  the  dog,  cat  or 

rat 

CFR  citation:  40  CFR  721.1600. 

PMN  Number  P-83-1085 

Chemical  name:  (generic)  Halogenateo- 

M(2-propenyl)-A^[substituted  phenyl] 

acetamide. 

CAS  number  Not  available. 

Reference  to  previous  SNUR  proposal: 

Published  at  50  FR  34500  on  August  26. 

1985. 

Effective  date  of  section  5(e)  consent 

order  December  6. 1963. 
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B<ais  of  section  5(e)  coimeat  order.  The 
Order  was  issoed  imder  section 
5(e)(l)(A)(i)  and  (iiXI)  of  TSCA  based  on 
a  finibng  tliat  this  snbetance  may 
present  an  unreasonable  risk  of  injury  to 
healdi. 

Toxicity  ooatcern:  Similar  substaitces 
hare  been  ritown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  A  2-year  two- 
species  oncogenidty  bioassay. 
CFR  citatioa:  40  CFR  721.235. 

PMN  Number  P-S4-7 

Chemical  name:  M/VJV'JV- 

tetrakis(oxiranyliBethyl)-1.3- 

cydobexaae  diinetfaamine. 

CAS  number  65992-66-7. 

Reference  to  previous  SNUR  proposal: 

Published  at  51  FR  1396  on  January  13. 

1986. 

Effective  date  of  section  5(e)  consent 

order  October  3, 1984. 

Basis  of  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (i)){T)  of  TSCA  based  on 

a  fiiuling  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  cancer  and 

reproductive  effects  in  test  animals. 

Recommended  testing:  A  90-day 

subchronic  inhalation  study,  a  2-year 

dermal  cardnogenidty  study,  and  a 

two-generation  reproduction  study. 

CFR  citation:  40  CFR  721.2150. 

PMN  Number*:  P-84-17S,  P-t4-180.  P- 
84-181.  P-84-182.  P-84-183,  P-84-184 

Chemical  names:  (generic)  Alkanetriol 
dimethacrylate.  substituted  (P-84-178); 
polyalkylene  glycol  monomethacrylate, 
substituted  (P-84-180);  polyalkyl 
alkanediol  monoacrylate,  substituted 
(P-84-181 );  alkanetriol  polyalkylene 
glycol  ester  acrylate,  substituted  (P-84- 
182);  alkj'lene  glycol  monomethacrylate, 
substituted  (P-84-183);  and  polyalkyl 
alkanediol  monomethacrylate, 
substituted  (P-84-184). 
CAS  number  Not  available. 
Reference  to  previous  SNUR  proposak 
Published  at  50  FR  12046  on  March  27, 
1985. 

Effective  date  of  section  5(e)  consent 
order.  June  6, 1964. 

Basis  ^section  5(e)  consent  order.  The 
Order  was  issoed  under  section 
5(e)(1)(AKi)  and  (ii)(1)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasraiable  risk  of  injiuy  to 
health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  A  2-year  two- 
spedes  rodent  bioassay  according  to  40 
CFR  798.3300. 


CFR  citation:  40  CFR  721.285. 

PMN  Nnmbere  P-84-341,  P-84-342,  P- 
84-343,  and  P-84-344 

Chemical  acanes:  20xepanoae. 

homopolymer.  ester  writh  3-hydroxy-2.2- 

dimethjripropanoic  add  (2:1).  di-2- 

propenoate  (P-84-341),  2-oxepanane, 

homopolymer,  2-propenoate. 

[teb«hy(bo-2-fnranyl]  metfa]^  ester.  (P- 

84-342),  2-oxepanone.  homopolymer.  2- 

propoioate.  ester  with  2.2- 

[oxybi8(methy)ene))  bisl2- 

hydroxymediyi)-1.3-propanedid  (P-84- 

343),  and  2-propenoic  add.  [2-(14- 

dimethyl2-((  1  -oxo-2-propenyl)oxyetfayl}- 

5-ethyl-1.3Hdioxan-5-yl]  mediyi  ester  (P- 

84-344). 

CAS  numbers:  P-84-341,  96915-49-0;  P- 

84-342,  96915-50-3;  P-84-343,  96915-52- 

5;  P-84-344.  87320-05-6 

Reference  to  previous  SNUR  proposah 

PubUshed  at  51  FR  11591  on  April  4. 

1986. 

Effective  date  of  Section  5(e)  consent 

order.  Jime  13. 1984. 

Basis  of  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recoaunended  testing:  A  2-year  two- 

spedes  rodent  bioassay  according  to  40 

CFR  798.3300. 

CFR  citation:  40  CFR  721.285. 

PMN  Number  P-84-417 

Chemical  name:  (generic)  Methyi|Aenol, 

bi8(substituted)alkyl. 

CAS  number  Not  available. 

Reference  to  previous  SNUR  proposal: 

Published  at  50  FR  11391  on  March  21, 

1985. 

Effective  date  of  section  5(e)  consent 

order.  August  17, 1984. 

Basis  of  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(A)(i)  and  (iJ)(T)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  liver,  kidney, 

and  respiratory  effects. 

Recommended  testing:  A  28-day  dermal 

subchronic  study. 

CFR  citation:  40  CFR  721.1425. 

PMN  Number  P-84-1042 

Chemical  name:  Carbamodithioic  add. 
methyl-,  compound  with  methanamine 

(1:1). 

CAS /lomter  Not  available. 


Reference  to  previous  SNUR  proposah 
Published  at  51  FR  10027  on  March  24, 
1986. 

Effective  date  of  section  5(e)  coaeent 
order.  February  8, 1985. 
Basis  of  section  5(e)  consent  order  The 
Order  was  issued  waAa  section 
5(e)(l)(A)(i]  and  (iiKI)  of  TSCA  based  on 
a  finding  that  diis  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause 
carcinogenicity,  develc^miental  toxidty. 
and  neurotoxicity. 

Recommended  testing:  A  2-year  two- 
species  rodent  bioassay,  a  two- 
generation  reproductive  study,  a  two- 
species  teratology  study,  repeated 
exposure  and  neuropathy  testing  with 
correlative  functional  observation,  and 
acute  exposure  neurotoxidty  testing. 
CFR  citation:  AD  CFR  721.1375. 

PMN  Number  P-8S-703 

Chemical  name:  2-PropanoL  1 -amino-, 

reaction  producta  with  melamine, 

polymer  with  5-isocyanato-l- 

(isocyanatomethyl)-l,3,3- 

trimethylcydc^exane,  2-hydroxy  ethyl 

acrylate-blocked 

CAS  number  Not  available. 

Reference  to  previous  SNUR  proposah 

PubUshed  at  51  FR  22831  on  June  23. 

1986. 

Effective  date  of  section  5(e)  consent 

order.  September  12, 1985. 

Basis  of  section  5(e)  consent  order.  TT»e 

Order  was  issued  under  section 

5(e)(l)(AKi)  and  (n)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  imreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause 

carcinogenicity  and  neurotoxidty. 

Recommended  testing:  A  2-year  two- 

spedes  rodent  oncogenicity  study  as 

described  in  40  CFR  798^300. 

CFR  citation:  40  CFR  721.285. 

PMN  Number  P-88-83 

Chemical  name:  Benzenamine,  3-chIoro- 

2,8-dinitro-A';A^-dipropyl-4- 

(trifluoromethy!)-. 

CAS  number  29091-20-1. 

Reference  to  previous  SNUR  proposah 

Published  at  51  FR  26557  on  July  24, 

1986. 

Effective  dale  of  section  5(e)  consent 

order  April  10, 1986. 

Basis  of  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(lKAHi)  and  (uKH  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 
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Toxicity  concern:  Similar  substances 
have  been  shown  to  cause 
cardnogenidty,  developmental  effects, 
and  reproductive  effects. 
Recommended  testing:  A 
carcinogenicity  bioassay,  a 
teratogenicity  study,  a  reprtiduction 
study,  and  a  fertiliiy  study. 
CFR  citation-.  40  CFR  721.40D. 

PUN  Number  P-«e-542 

Chemical  name:  Ethanol,  2-Bmino-, 
compound  with  Mhydroxy-i/V-nitroso 
benzenamine  (1:1). 
CAS  number  105658-30-*  I 
Reference  to  previous  SNUB  proposal: 
Published  at  52  FR  9506  on  March  25, 
1967. 

Effective  date  of  section  5(e)  consent 
order.  July  25, 1986.  ' 

Basis  of  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(lKA](i)  and  (ii)(Il  of  TSCA  based  on 
a  finding  that  this  substancf  may 
present  an  unreasonable  ride  of  injury  to 
health. 

Toxicity  concern:  Similar  si^bstances 
have  been  shown  to  cause  i 
carcinogenicity  and  chroniq  blood  and 
spleen  effects. 

Recommended  testing:  A  2-year  two- 
species  cancer  bioassay  to  address 
carcinogenicity  concerns  and  a  go-day 
oral  subchronic  study  to  address  blood 
and  spleen  effects. 
CFR  citation:  40  CFR  721.10t5. 

IV.  Objectives  and  Rationale  of  the 
PropoeedRule 

During  review  of  the  PKfNs  submitted 
for  the  chemical  substance^  that  would 
be  subject  to  this  proposed  &NUR,  EPA 
concluded  that  for  all  excei^t  two  of  the 
substances,  regulation  was  warranted 
under  section  5(e]  of  TSCA  pending  the 
development  of  informatioq  sufficient  to 
make  a  reasoned  evaluatioii  of  the 
health  or  environmental  effects  of  the 
substance.  The  basis  for  suth  findings  is 
outlined  in  Unit  m.  of  this  preamble. 
Based  on  these  findings,  section  5(e) 
consent  orders  requiring  the  use  of 
appropriate  controls  were  negotiated 
with  the  PMN  submitters,  and  SNURs 
proposed  for  such  substances  which  are 
consistent  with  the  provisions  of  the 
section  5(e)  orders. 

In  the  case  of  P-83-817  a^d  P-83-618, 
for  which  the  proposed  use^  are  not 
regulated  under  a  section  5(e)  order, 
EPA  determined  that  one  or  more  of  the 
criteria  of  concern  established  at  40  CFR 
721.170  were  met  I 

EPA  is  proposing  SNURs  for  25 
specific  chemical  substances  which 
have  undergone  premanufacture  review 
to  ensure  the  following  objectives:  (1) 
EPA  will  receive  notice  of  4ny 
company's  intent  to  manufacture. 


import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins;  (2)  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  Usted  chemical  substance  for  a 
significant  new  use;  (3)  when  necessary 
to  prevent  unreasonable  risks,  EPA  wiU 
be  able  to  regiilate  prospective 
manufacturers,  importers,  or  processors 
of  a  listed  chemical  substance  before  a 
significant  new  use  of  that  substance 
occurs;  and  (4)  all  manufacturers, 
importers,  and  processors  of  the  same 
chemical  substance  which  is  subject  to  a 
section  5(e)  order  are  subject  to  similar 
requirements. 

EPA  is  reproposing  the  SNUR  for  each 
substance  in  this  rule.  Public  comments 
were  received  concerning  most  of  the 
previous  proposals.  However,  since 
the  time  of  the  initial  proposals, 
regulatory  requirements  and  procedures 
in  section  5(e)  orders  and  SNURs  have 
significantly  changed.  EPA  has 
concluded  that  reproposing  the  SNURs 
and  addressing  new  public  comments,  if 
any,  for  these  substances  is  the  best 
approach  to  promulgating  the  SNURs. 

V.  Test  Data  and  Other  Information 

EPA  recognizes  that  section  5  of 
TSCA  does  not  requirfe  persons  to 
develop  any  particular  test  data  before 
submission  of  a  SNUR  notice.  Persons 
are  required  only  to  submit  test  data  in 
their  possession  or  control  and  to 
describe  any  other  data  known  to  or 
reasonably  ascertainable  by  them.  The 
studies  specified  in  the  section  5(e) 
order  may  not  be  the  only  means  of 
addressing  the  potential  risks  of  the 
substance.  SNUR  notice  submitters 
should  be  aware  that  the  Agency  will  be 
better  able  to  evaluate  SNUR  notices 
which  provide  detailed  information  on: 
(1)  Human  exposure  and  environmental 
release  that  may  result  from  the 
significant  new  use  of  the  chemical 
substances;  (2)  potential  benefits  of  the 
substances;  and  (3)  information  on  risks 
posed  by  the  substances  compared  to 
risks  posed  by  potential  substitutes. 

VL  Applicability  of  Proposed  Rule  to 
Uses  Occurring  Before  Effective  Date  of 
the  Final  Rule 

For  a  use  to  be  a  significant  "new" 
use,  EPA  must  determine  that  the  use  is 
not  ongoing.  When  the  PMN  submitter 
begins  manufacture  or  import  of  the 
substances,  the  submitter  must  send 
EPA  a  Notice  of  Commencement  of 
Manufacture/Import  (NOC)  and  the 
substances  will  be  added  to  the 
Inventory.  In  those  cases  where  a 
section  5(e)  order  has  been  issued,  the 


notice  submitters  are  prohibited  by  the 
section  5(e)  orders  fit>m  undertaking 
activities  which  the  Agency  is 
designating  as  a  significant  new  use.  In 
addition,  because  most  of  these 
substances  have  CBI  chemical  identities 
and  only  a  very  few  bona  fide  inquiries 
have  been  received  for  substances  that 
have  undergone  PMN  review,  there  is 
litUe  chance  that  others  are  undertaking 
activities  which  the  Agency  is 
designating  as  a  significant  new  use. 
Therefore,  at  this  time,  EPA  has 
concluded  that  the  uses  are  not  ongoing. 
However,  EPA  recognizes  in  cases  when 
chemical  substances  identified  in  these 
SNURs  are  added  to  the  Inventory  prior 
to  their  promulgation,  the  substances 
may  be  manufact\u«d,  imported,  or 
processed  by  other  persons  for  a 
significant  new  use  as  defined  in  this 
proposal  before  promulgation  of  the 
rule. 

Each  chemical  substance  which  is  the 
subject  of  a  proposed  SNUR  in  this 
document  was  originally  proposed 
previously,  as  noted  in  the  table  in  the 
Supplementary  Information  section  and 
in  Unit  m.  of  the  preamble.  These 
proposed  rules  were  issued  prior  to  the 
effective  date  of  the  Expedited  Follow- 
Up  Rule.  The  original  proposals  have 
been  revised  and  restructured  in  the 
new  format  established  under  40  CFR 
part  721  with  terms  that  are  generally 
equivalent  to  those  in  the  original 
proposal.  EPA  has  decided  that  the 
intent  of  section  5(a)(1)(B)  is  best  served 
by  designating  a  use  as  a  significant 
new  use  as  of  the  date  of  the  original 
proposal  rather  than  as  of  the  effective 
date  of  the  rule.  If  uses  which  had 
commenced  between  the  date  of  the 
original  proposal  and  the  effective  date 
were  considered  ongoing,  rather  than 
new,  any  person  could  defeat  the 
SNURs  by  initiating  a  significant  new 
use  before  the  effective  date.  This  would 
make  it  difficdt  for  EPA  to  establish 
SNUR  notice  requirements. 

Thus,  persons  who  begin  commercial 
manufacture,  import,  or  processing  of 
the  substances  regulated  through  this 
SNUR  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
appUcable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

EPA,  not  wishing  to  unnecessarily 
disrupt  the  activities  of  persons  who 
begin  commercial  manufacture,  import, 
or  processing  for  a  proposed  significant 
new  use  before  the  effective  date  of  the 
SNUR,  has  promulgated  provisions  to 
allow  such  persons  to  comply  with  this 
proposed  SNUR  before  it  is 
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promulgated.  If  a  person  were  to  meet 
the  conditions  of  advance  compliance  as 
codified  at  8  721.45(h)  (53  FR  28354.  luly 
17. 1988).  the  person  will  be  considered 
to  have  met  the  requirements  of  the  final 
SNUR  for  those  activities.  If  persons 
who  begin  commercial  manufacture, 
import,  or  processing  of  the  substance 
between  proposal  and  the  effective  date 
of  the  SNUR  do  not  meet  the  conditions 
of  advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

VII.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substances 
contained  in  this  proposed  rule.  The 
Agency's  complete  economic  analysis  is 
available  in  the  public  record  for  this 
proposed  rule  (OPTS-50587). 

Vm.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential."  "trade  secret"  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procediu^s  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

K.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50587).  "The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received 

EPA  will  accept  additional  materials 
for  inclusion  in  the  record  at  any  time 
between  this  proposal  and  designation 
of  the  complete  record.  EPA  will  identify 
the  complete  rulemaking  record  by  the 
date  of  promulgation.  A  public  version 
of  this  record  without  any  confidential 
business  information  is  available  in  the 
TSCA  Public  Docket  Office  bom  8  a.m. 
to  noon  and  1  p.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  in  Rm.  NE-G004. 401  M  St,  SW.. 
Washington.  DC 


X.  Regulatory  Assessment  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule  would  not  be  a 
"major"  rule  because  it  would  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  would  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  total  annual  cost  of 
compliance  with  this  rule,  EPA 
estimates  that  the  cost  for  submitting  a 
significant  new  use  notice  would  be 
approximately  $4,500  to  $11,000, 
including  a  $2,500  user  fee  payable  to 
EPA  to  offset  EPA  costs  in  processing 
the  notice. 

EPA  believes  that  because  of  the 
nature  of  the  proposed  rule  and  the 
substances  involved,  there  would  be  few 
significant  new  use  notices  submitted. 
Furthermore,  while  the  expense  of  a 
notice  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  would  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  that  has  high 
potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  proposed  rule  would  likely  be 
small  businesses.  However,  EPA 
expects  to  receive  few  SNUR  notices  for 
the  substances.  Therefore,  EPA  believes 
that  the  -number  of  small  businesses 
affected  by  this  rule  would  not  be 
substantial,  even  if  all  of  the  SNUR 
notice  submitters  were  small  finns. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwoik 
Reduction  Act  (44  U.S.C.  3501  et  seq.), 
and  have  been  assigned  0MB  control 
number  2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
insbuctions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401 M  St,  SW.,  Washington,  DC 
20460;  and  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA."  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information 
requirements  contained  in  this  proposal 

list  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated  November  1, 199a 
Victor ).  Kiinm. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PAfrr721-{AMENDED]     ' 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  2604  and  2607. 

2.  By  adding  new  {  721.235  to  subpart 
E  to  read  as  follows: 

(721.235    HaloeMMt•tf4i-(^prop«lylH*' 
[subatltuted  phenyl]  acetamtde. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  halogenated-M 
(2-propenyl)-/V-(substitiited  phenyl] 
acetamide  (P-83-1085)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  llie  significant  new  uses  are: 
(i)  Protection  in  the  woriiplace. 

Requirements  as  specified  in 

§  721.63(a)(1)  and  (a)(3). 
(ii)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 

specified  in  i  721.80(g). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (e),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
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provUioos  of  1 721 JB5  apfiy  to  this 
•ectkm. 

( Appmrtd  by  liw  Ofllce  of  lAoasenat  tad 
Bodgrt  idwr  0MB  control  iM>abar  8070- 

0012) 

3.  By  tdding  new  1 721 J85  to  subpart 
E  to  read  as  foBows:         I 

1711 — '- 


(a)  Chemical  Mubatanoe  and 
aignifieant  new  use*  sub/ect  to 
reporting.  (1)  The  chemical  substances 
identified  generically  as  alcanetriol 
dimethacryiate.  substituted  (P-64-176); 
polyalkylene  giycol  immoaiethacrj^te, 
subetitnted  (IMM-180);  poil^alkyl 
Blkane<^l  monoacryLate,  lubstituted 
(P-e4-181);  alkanetriol  polyalkj^ene 
g]ycoI  ester  acrylate.  substituted  (P  84 
182);  alkytene  ^jrool  monometfaaoylate, 
substituted  rP-84-183);  pokaOcyl 
alkanediol  monomethacryfate, 
substituted  (P-M-184);  2-oicepanane. 
homopolymer,  ester  with  3-hydroxy-2,2> 
djnethylpropanoic  add  (2(1),  di-2- 
propenoate  (P-84-341);  2-<B(epanone. 
homopolymer,  2-propenoate. 
[tetrahydjro-2-fDranyQmetiiyi  ester.  (P- 
84-342);  2-oxepanone,  honiopolsnner.  2- 
propenoate,  ester  with  2,2'* 
{axybis(methylene]]  bi8[2- 
iiydroxymethyi}-13-propa$ediol  (P-M- 
343);  2-propenoic  adid,  [2-{|.l-dimetfayl- 
2  [(l-oxo-2-propenyl)  oxyethyl]-5-ethyl- 
1.3-dioxan-5-yll  methyl  esiier  (P-84-344J; 
and  2-propanol  1-amino-.  reaction 
products  with  melamine,  poljrmer  with 
5-isocyanato-l-(isocyanatomethyl)-.3,3- 
trimedtylcydohexane.  2-hydroxyethyI, 
acrylate-blocked  (P-85-701)  are  subject 
to  reporting  under  this  section  for  the 
8  gnificant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  itses  are: 
(i)  Protection  in  the  woHcplace. 

Requirements  as  specified  in  i  721.63 
(a)(1).  (a)(3).  (a)(4).  (aH5)(:d).  (a){6Ki). 
(3)(e)(ii).  (a)(e)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  pfxygram. 
Requirements  as  specified  in  f  721.72(a), 
(b)(2).  (c).  (d).  (e)  (concentvation  set  at 
0.1  percent),  (0.  (gKlHvii).  [gMZKO. 
U](2)[ul  mmy).  end  (g)C2H»).  The 
statement  "Vfaen  spray  ai^lied"  shall 
appear  with  the  statements  required 

under  (gX2)(ii)  and  (gH2Kit)- 
(iii)  btdmtrial,  commercial,  and 

consumer  activitiea.  Requftements  as 

specified  in  S  720.80(o). 
(iv)  Disposal.  Requirements  as 

specified  in  |  721.8S(aHl).  (bMl).  and 

(c)(1). 

(3)  Specific  requirementf.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  sectioa  except  as  modified 
by  this  paragraph. 


(i)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
spedfied  in  1 721.12S(a)  throngfa  (j). 

(ii)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

4.  By  adding  new  i  721.305  to  subpart 
E  to  read  as  follows: 

S72U06    AfflkwphenoL 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  aminophenol 
(P-83-009}  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Reqnkements  as  specified  in 
S  721.63(a)(1)  and  (aK3). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
i  721.72(b)(l)(i)(D)  and  (gM2)(v).  Tlie 
provision  of  |  721.72(g]  requiring 
placement  of  specific  information  on  an 
KISDS  does  not  apply  when  an  MSDS  is 
not  required  under  i  72172(c). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

{  721.125(a).  (b).  (c).  (d).  (f).  and  (g). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
section. 

(Approved  by  tl>e  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

5.  By  adding  new  S  721.315  to  subpart 
E  to  read  as  follows: 

(721415   EthytaiedamlnophanoL 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  ethylated 
aminophenol  (P-83-90e)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragra{A  (a)(2)  of  this  section. 
(2)  This  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
i  721.63(aKl)  and  (a)(3}. 


(ii)  Hazard  communication  program. 
Requiremoits  as  specified  in 
§  721.72(bKlMi)(D)  and  (g)(2)(v).  The 
provision  tk  {  721.72(g)  requiring 
placement  of  specific  information  on  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  1 72172(c). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacttirers,  importers, 
and  processors  of  this  substance: 

§  721.125(a),  (b).  (c).  (d),  (f),  and  (g). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 72L185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  anit 
Budget  under  OMB  control  number  2070- 
0O12) 

6.  By  adding  new  |  721425  to  sul^>art 
E  to  read  as  follows: 

S721.42S   Anfltow  ether. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  aniline  ether 
(P-83-910)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragra^  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  worl^lace. 
Requirements  as  specified  in 
S  721.63(a)(1)  and  (a)(3). 

(ii)  Hazard  communication  program. 
Requironento  as  specified  in 
§  721.72(b)(l)(i)(D)  and  (g)(2)(v).  The 
provision  of  S  721.72(g)  requiring 
placement  of  specific  information  on  an 
MSDS  does  not  apply  when  an  MSDS.  is 
not  required  und«  S  721.72(c). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  diis  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  reqtiirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

i  721.125(a).  (b).  (c),  (d),  (f).  and  (g). 

(2)  Limitations  or  revocation  of 
certain  notification  requir^tents.  The 
provisions  of  }  721.185  apply  to  this 
section. 

(Approved  by  die  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

7.  By  adding  new  §  7Z1.460  to  sulqiart 
E  to  read  as  follows: 
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S  721.460   Bonasnamlna,3-eMoro-2.6> 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  benzenamine,  3-chloro-2.8- 
dinitro-/\r.^-dipropyl-4-(trifluoromethyl)- 
(P-86-83)  is  subject  to  reporting  under 
this  section  for  die  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  {  721.63 
(a)(1),  (a)(3),  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a), 
(d),  (e)  (concentration  set  at  0.1  percent). 
(0.  (g)(l)(vi).  (g)(l)(vii).  (g)(l)(ix). 
(g)(2)(i).  and  (g)(2)(v).  The  provision  of 
S  721.72(d)  requiring  that  employees  be 
provided  with  information  on  the 
location  and  availability  of  MSDSs  does 
not  apply  when  an  MSDS  is  not  required 
tmder  §  721.72(c].  The  provision  of 
9  721.72(g)  requiring  placement  of 
specific  information  on  an  MSDS  or 
label  does  not  apply  when  an  MSDS  and 
label  are  not  required  under  S  721.72(c). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  720.80(h). 

(iv)  Disposal.  Requirements  as 
specified  in  8  721.85(a)(1),  (a)(3),  (b)(1), 
(b)(3).  (c)(1).  and  (c)(3). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  {  721.125(a)  dirough  (f),  (i), 
and  0). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numb^  207(K 
0012) 

8.  By  adding  new  {  721.660  to  subpart 
E  to  read  as  follows: 

1 721.660   Subetitutad  bromotlilophana. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  substituted 
bromothiophene  (P-83-769)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Reqtiirements  as  specified  in 
§  721.63(a)(4).  (a)(5)(i),(a)(5)(U), 


(a)(5MiiI).  (a)(5)(iv).  (a)(5Mv),  and 
(«)(8)(i). 

(ii)  Hazard  communication  program. 
Requirements  as  spedfied  in 
I  721.72(b)(l)(i)(D)  and  (g)(2)(iv).  The 
provision  of  S  721.72(g)  requiring 
placement  of  specific  information  on  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  S  721.72(c). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Hie  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a).  (b),  (c),  (d).  (f).  and  (g). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

9.  By  adding  new  {  721.850  to  subpart 
E  to  read  as  follows: 

9721J50   ((Dlnitrophanyl)awH2.4- 
omnino'v^iwinoxyiMnsafwj  oenvaiivaa. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  generically  as 
[(dinitrophenyl)azo]-[2.4-diamino-5- 
methoxybenzene]  derivatives  (P-83-817 
and  P-83-818)  are  subjed  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721  JO(v)(l).  (v)(2).  (wKl), 
(w)(2).(x)(l).and(x)(2). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturera.  importers, 
and  processors  of  this  substance: 

9  721.125(a).  (b).  (c).  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Bu<^t  under  OMB  control  number  2070- 
0012) 

m  By  adding  new  9  721.1025  to 
subpart  E  to  read  as  follows: 


1 721.1026    Elhanol.  2-amin»-,  oompound 

(1:1V 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  ethanol,  2-amino-. 
compound  with  N-hydroxy-N- 
nitrosobenzenamine  (1:1)  (P-8ft-542),  is 
subjed  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  ihe  workplace. 
Requirements  as  specified  in  9  721.63 
(a)(1),  (a)(3).  (b)  (concentration  set  at  ai 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a), 
(b)(2).  (c).  (d),  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(iv).  (g)(l)(vii). 
(g)(2)(i).and(g)(2)(v). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  720.80(k)  (monomer 
stabilizer). 

(iv)  Disposal  Requirements  as 
specified  in  9  721.65(a)(1),  (a)(2),  (b)(1). 
(b)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers. 
and  processors  of  this  substance,  as 
spedfied  in  9  721.125(a]  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  Z070- 
0012) 

11.  By  adding  new  9  721.1029  to 
subpart  E  to  read  as  follows: 

9721.1029    Bromlnatad  arytalkyi  ettwr. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  brominated 
arylalkyl  ether  (P-83-006)  is  subject  to 
reporting  imder  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
9  721.63(a)(1)  and  (a)(3). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
9  721.72(b)(l)(l)(D)  and  (g)(2)(v).  The 
provision  of  9  721.72(g)  requiring 
placement  of  specific  information  on  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  9  721.72(c). 
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(b)  Specific  requireaieat$.  The 
provisMns  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  fbilowing 
rsccfdkeeping  requiremenlB  are 
applirable  to  maonfacturen,  irapOTtert, 
and  processors  of  this  substance: 

9  721.125(a),  (b),  (c),  (d).  (f).  and  Ig). 

(2)  Limitations  or  revocation  of 
certain  notification  reqmramentM,  The 
provisions  of  i  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  nsaibCT  207O- 

0O12) 

12.  By  adding  new  {  721.1375  to 
subpart  E  to  read  as  follows: 

S  721.137S   CartainodHMoic  add,  nwltiyl 
compound  wMfi  metiianainins  (1:1)> 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as 
carbamodithioic  acid,  metfafyl-, 
compound  with  methanamte  (1:1)  (P84- 
1042),  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  §  721.63 
(d)(1).  (a)(3),  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  t  721.72(a), 
(b)(2).  (d).  (e)  (concentration  set  at  ai 
percent),  (f).  (g)(l)(vii).  (g)(l)(vi).  and 
(3)(2)(i).  The  provision  of  S  r21.72(d) 
requiring  that  employees  b^  provided 
with  information  on  the  location  and 
cvailability  of  MSDSs  does  not  apply 
when  an  MSDS  is  not  required  under 
§  721.72(c).  The  provision  of  S  721.72(g) 
requiring  placement  of  specific 
information  on  an  MSDS  does  not  apply 
when  an  MSDS  is  not  required  under 
S  721.72(c). 

(iii)  Industrial  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  720J0(V). 

(iv)  Disposal.  RequiremeQts  as 
specified  in  9  721.85(a)(2).  (b)(2).  and 
(c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  diis  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  fallowing 
recordkeeping  requirements  are 
appHcable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  9  721.125(a)  thr(Hgigh  (g),  (i), 
and  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 


provisions  of  |  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  1 721.575(bKl)  ai^y  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  DDder  0MB  cootrol  noBbcr  2070- 
0012) 

13.  By  adding  new  1 721.1425  to 
subpart  E  to  read  as  follows: 

9721.142S    Mathylptwnol, 
Ms(substltut«d)alkyL 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  methylphenol, 
bis(substituted)alkyl  (P-84-417)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  9  721.63 
(a)(1),  (a)(3).  (b)  (concentration  set  at  1.0 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a), 
(b)(2),  (c),  (d),  (e)  (concentration  set  at 
1.0  percent),  (f),  (gMl)(u).  (g)(l)(iv), 
(g)(2)(i),  and  (g){2)(v). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  720.80(k)  (antioxidant/ 
stabilizer  for  polymers)  and  (q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  para^aph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  9  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.165  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  9  721.575(bKl)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  nunber  2070- 
0012) 

14.  By  adding  new  9  721.1600  to 
subftart  E  to  read  as  foUowrs: 

9721.1SOO    PhcspWna,  dialldyphanyL 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  phosirfiine, 
dialkyipfaenyl  (P-83-1023)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 


(2)  The  significant  new  ases  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
9  721.63(aKl).  (a)(3).  (8)(4),  (a)(5)(i). 
(a)(5)(ii).  (a)(5Miii).  (a)(6Ki).  (b) 
(ctmcentration  set  at  1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a), 
(bK2),  (d),  (e)  (concentration  set  at  1 
percent),  (f).  (gKl)(iii).  (g)(2)(i).  (g)(2)(ii). 
(g)(2)(iii).  (g)(2)(iv).  and  (g)(2)(v).  The 
provision  of  9  721.72(d)  reqidring  that 
employees  be  provided  with  information 
on  the  location  and  availability  of 
MSDSs  does  not  apply  when  an  MSDS 
is  not  required  under  9  721.72(c).  The 
provision  of  9  721.72(g)  requiring 
placement  of  specific  hiformation  on  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  reqiured  under  9  721.72(c). 

(iii)  Disposal.  Requirements  as 
specified  in  9  721.85  (a)(2),  (b)(2).  and 
(c)(2). 

(iv)  Release  to  water.  Requirements  as 
specified  in  9  721.90  (a)(3).  (b)(3],  and 
(c)(3). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

9  721.125(a)  through  (g).  (i),  U).  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  ai^ly  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Buc^t  under  Ot^  control  number  207O- 
0012] 

15.  By  adding  new  9  721.2150  to 
subpart  E  to  read  as  follows: 

§721.2150    N,N,N',N'- 

tetrakia(exiraiiylflMttiyl>-1,3> 

cydohexanedimettuHiamine. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  NJ^M',N'- 
tetrald8(oxiranylmethyI)-1.3*       1 
cyclohexanedimethanamine  (P-64-7]  is 
subject  to  reputing  under  tills  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
9  721.63(a)(1).  (a)(3).  (aM4).  (8)(5)(i), 
(a)(5)(u).  (aMSKiii).  (aM5Hiv),  (8K5)(v), 
(a)(5)(vi).  (a)(6Kii).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  hi  9  72172(a), 
(b)(2).  (c).  (d),  (e)  (concentration  sot  at 
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0.1  percent),  (f),  (g){l)(vii),  (g)(l)(viii), 
(g){2)(i).  {g)(2)(ii),  (g)(2){iv),  and  (g}(2)(v). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

9  721.125(a)  tiirough  (h). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  207O- 
0012} 

(FR  Doc.  90-26601;  Filed  11-6-90;  8:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 


Federal  Aviation  A 
14  CFR  Part  91 


^ministration 


(Dodiet  Na  26380;  SpectalFedwal  Aviation 
Regulation  (SFAR)  No.  61] 

Reetriction  on  Certain  Flights  From  ttte 
United  States  to  Iraq  or  Kuwait 

agency:  Federal  Aviation 
Administration,  (FAA),  Department  of 
Transportation,  (DOT). 
action:  Final  rule. 


;  This  action  prohibits  the 
takeoff  from  or  overflight  of  the  territory 
of  the  United  States  by  an  aircraft 
carrying  cargo  on  a  flight  to  the  Republic 
of  Iraq  or  the  Republic  o!  Kuwait,  with 
an  exception  for  medicines  or  approved 
humanitarian  food  supplies.  This  action 
also  prohibits  the  takeoff  or  overflight 
by  any  such  aircraft  fron)  the  territory  of 
the  United  States  on  a  flijght  to  any 
intermediate  destination,  the  ultimate 
destination  of  which  is  Iraq  or  Kuwait. 
This  action  is  taken  to  poevent  an  undue 
hazard  to  the  aircraft  that  would  be 
engaged  in  such  a  flight,  ks  well  as  to 
persons  involved  in  the  flight,  in 
response  to  United  Nations  (UN] 
Security  Council  Resolution  670  (1990) 
mandating  an  embargo  of  air  traffic  with 
Iraq.  Issuance  of  this  ruU  implements 
and  is  fully  consistent  with  Resolution 
670. 

DATES:  Effective  date:  November  9, 1990. 
Expiration  date:  November  9. 1991. 
fOm  FURTHER  INFORMATION  CONTACT: 

Sheila  Hughes  Rodriguea,  Office  of  the 

Chief  Counsel,  ACC-230|  Federal 

Aviation  Administration,  800 

Independence  Avenue.  SW., 

Washington,  DC  20591,  felephone:  (202) 

267-3491. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  OfHce 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-23a  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  Or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  number  of  this  SFAR. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  rulfes  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  t|ie  application 
procedure. 

Background 

The  Federal  Aviation 
(FAA)  is  responsible  forlthe 
flight  in  the  United  Stat^ 


Administration 
safety  of 
and  the  safety 


of  U.S.-registered  aircraft  throughout  the 
world.  Under  section  103  of  the  Federal 
Aviation  Act  of  1958  (Act),  as  amended, 
the  FAA  is  charged  with  the  regulation 
of  air  commerce  in  a  manner  to  best 
promote  safety  and  fulHlI  the 
requirements  of  national  security.  In 
addition,  section  1102(a]  of  the  Act 
requires  that  the  FAA  Administrator 
exercise  his  authority  consistent  with 
any  treaty  obligations  of  the  United 
States.  The  United  States  is  a  party  to 
the  Charter  of  the  United  Nations 
(Charter)  (59  Stat.  1031;  3  Bevans  1153). 
Articles  25  and  48  of  the  Charter  require 
that  Members  of  the  United  Nations 
carry  out  the  decisions  of  the  Security 
Council.  Article  25  states: 

The  Meinl>ers  of  the  United  Nations  agree 
to  accept  and  carry  out  the  decisions  of  the 
Security  Council  in  accordance  with  the 
present  Charter. 

Additionally,  Article  48  states,  in 
pertinent  part: 

The  action  required  to  carry  out  the 
decisions  of  the  Security  Council  for  the 
maintenance  of  international  peace  and 
security  shall  be  taken  by  all  Members  of  the 
United  Nations  *  *  *. 

On  August  2, 1990,  military  forces  of 
Iraq  invaded  Kuwait,  seizing  control  of 
the  coimtry.  Following  the  invasion, 
additional  Iraqi  military  units  were  sent 
into  Kuwait  to  occupy  strategic 
positions.  Iraq  has  subsequently 
annoimced  a  purported  "annexation"  of 
Kuwait.  As  a  result  of  Iraq's  continued 
illegal  occupation  of  Kuwait  and  its 
refusal  to  rescind  its  actions,  including 
the  holding  of  third-state  nationals 
against  their  will  in  violation  of 
international  hiunanitarian  law.  the  UN 
Security  Coimcil,  on  August  6, 1990, 
adopted  Resolution  661.  Resolution  661, 
in  pertinent  part,  prohibits  the 
importation  and  transshipment  from, 
and  sale  or  supply  to,  Iraq  or  Kuwait  of 
commodities  or  products,  except  for 
supplies  intended  strictly  for  medical 
purposes  and,  under  humanitarian 
circumstances,  food. 

On  September  25. 1990,  acting  under 
chapter  VII  of  the  UN  Charter,  the 
Security  Council  adopted  Resolution  670 
issuing  an  embargo  of  certain  air  traffic 
with  Iraq.  Paragraph  3  of  Resolution  670 
requires  all  states  to  deny  permission  to 
any  aircraft  to  take  off  from  their 
terrritory  if  the  aircraft  would  carry  any 
cargo  to  or  from  Iraq  or  Kuwait  other 
than  food  provided  under  humanitarian 
circumstances,  or  supplies  intended 
strictly  for  medical  purposes,  or  solely 
for  the  UN  Iran-Iraq  Military  Observer 
Group  (UNIIMOG).  Paragraph  4  imposes 
an  obligation  on  all  States  to  deny 
permission  to  any  aircraft  destined  to 


land  in  Iraq  or  Kuwait  to  overfly  its 
territory  tmless: 

(a)  The  aircraft  lands  at  an  airfield 
designated  by  that  State  outside  Iraq  or 
Kuwait  in  order  to  permit  its  inspection  to 
ensure  that  there  is  no  cargo  aboard  in 
violation  of  Resolutions  661  or  670; 

(b)  The  particular  flight  has  been  approved 
by  the  sanctions  committee  established  by 
Resolution  661;  or 

(c)  The  flight  is  certified  by  the  UN  as 
solely  for  the  purposes  of  UNIIMOG. 

The  FAA  expects  that  member  states 
of  the  UN  will  take  action  to  comply 
with  UN  Security  Council  Resolution 
670.  Such  action  would  have  the  effect 
of  denying  overflight  rights  to  aircraft 
carrying  non-excepted  cargo  to  Iraq  or 
Kuwait  unless  such  aircraft  land  at  a 
designated  airport  for  inspection.  As  a 
practical  matter,  no  aircraft  in  common 
use  can  travel  from  U.S.  territory  to  Iraq 
or  Kuwait  without  an  intermediate  stop 
in  a  UN  member  state  or  passage 
through  the  airspace  of  a  member  state. 
Because  such  a  routing  would  be 
affected  by  national  overflight 
restrictions  adopted  pursuant  to 
Resolution  670,  the  crew  of  a  flight 
leaving  the  U.S.  territory  for  Iraq  or 
Kuwait  could  not  be  certam  of  a  safe 
intermediate  stopover  point  within  the 
range  of  the  aircraft.  Nor  could  the  crew 
be  certain  of  the  availability  of  alternate 
airports  if  weather  or  other  conditions 
require  th  e  diversion  or  unplanned 
landing  of  the  aircraft.  As  a  result,  the 
FAA  believes  that  a  flight  from  the  U.S. 
to  Iraq  or  Kuwait  during  the  effective 
period  of  UN  Resolution  670  could  not 
be  planned  with  assurance  that  the 
aircraft  would  have  safe  primary  and 
alternate  landing  points  within  the  fuel 
range  of  the  aircraft.  There  is  substantial 
risk,  therefore,  that  such  a  flight  would 
not  be  conducted  safely. 

Second,  the  Government  of  Iraq  has 
prevented  the  departure  of  civilian 
foreign  nationals,  and  the  current  status 
of  many  such  persons  in  Iraq  is 
unknown.  Accordingly,  the  safety  of 
aircrews  arriving  in  Iraq  on  a  flight 
cannot  be  assumed. 

The  United  States  Government  has 
taken  several  actions  to  restrict  air 
transportation  between  the  United 
States  and  Iraq  and  Kuwait.  On  August 
2, 1990,  the  President  issued  Executive 
Order  12722  (55  FR  31803,  August  3, 
1990),  which  prohibits  "any  transaction 
by  a  United  States  person  relating  to 
transportation  to  or  &t>m  Iraq;  the 
provision  of  transportation  to  or  from 
the  United  States  by  any  Iraqi  person  or 
any  vessel  or  aircraft  of  Iraqi 
registration;  or  the  sale  in  the  United 
States  *  *  *  of  any  transportation  by  air 
which  includes  any  stop  in  Iraq;"  and 
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defines  "United  States  person"  so  as  to 
include  any  person  within  the  United 
States. 

On  August  6, 1990,  the  Secretary  of 
Transportation  issued  Order  90-B-16, 
which  implements  Executive  Order 
12722  by  amending  all  Department  of 
Transportation  (DOT)  certificates  issued 
under  section  401  of  the  Federal 
Aviation  Act,  all  permits  issued  under 
sections  402  of  the  Act,  and  all 
exemptions  from  sections  401  and  402  to 
prohibit  the  holder  from  selling  or 
engaging  in  transportation  by  air  to  Iraq, 
or  engaging  in  any  transaction  relating 
to  transportation  to  or  from  Iraq. 

Executive  Order  12722  cited  Uie 
President's  authority  under  the 
International  Emergency  Economic 
Powers  Act  50  U.S.C.  1701  et  seq.,  the 
National  Emergencies  Act  50  U.S.C. 
1601  et  seq.,  and  section  301  of  title  3  of 
the  United  States  Code,  3  U.S.C.  301,  but 
did  not  cite  the  United  Nations 
Participation  Act  of  1945,  as  amended. 
Section  5(a)  of  this  Act  provides  that: 

Notwithstanding  the  provisions  of  any 
other  law,  whenever  the  United  States  is 
called  upon  by  the  Security  Council  to  apply 
measures  which  said  Council  has  decided 
*  *  *  to  be  employed  to  give  effect  to  its 
decisions  under  the  [The  United  Nations] 
Charter,  the  President  may.  to  the  extent 
necessary  to  apply  such  measures,  through 
any  agency  which  he  may  designate,  and 
under  such  orders,  rules,  or  regulations  as 
may  be  prescrit>ed  by  him.  investigate, 
regulate,  or  prohibit,  in  whole  or  in  part, 
economic  relations  of  rail,  sea,  air  *  *  * 
between  any  foreign  country  or  to  atiy 
national  thereof  or  any  person  therein  and 
the  United  States  or  any  person  subject  to  the 
jurisdiction  thereof  *  *  * 

22  U.S.C.  287(c). 

On  August  9, 1990,  the  President 
exercising  his  authority  under,  inter  alia, 
the  United  Nations  Participation  Act 
issued  Executive  Orders  No.  12724  and 
12725  (55  FR  33089.  33091,  August  13, 
1990),  pertaining  to  Iraq  and  Kuwait, 
respectively.  These  orders,  which 
contain  prohibitions  on  air 
transportation  to  fraq  and  Kuwait  that 
are  substantially  the  same  as  those 
contained  in  Executive  Order  No.  12722 
relating  to  Iraq,  were  issued  in  order  to 
take  additional  steps  with  respect  to 
Iraq's  invasion  of  Kuwait  and  the 
national  emergency  declared  in 
Executive  Order  No.  12722.  On  August 
17, 1990,  the  Secretary  issued  Order  90- 
8-36,  which  extends  the  same 
prohibitions  on  air  transportation  to  or 
from  Kuwait  as  previously  applied  to 
Iraq  under  DOT  Order  90-8-16. 

Copies  of  the  August  6  and  September 
25  UN  Resolutions;  Executive  Orders 
12722, 12724  and  12725;  and  DOT  Orders 
90-8-16  and  90-8-36  have  been  placed 
in  the  docket:  iot  this  rulemaking. 


Temporary  Restrictions  on  Flights 
Leaving  the  United  States 

On  the  basis  of  the  above,  and  after 
consultation  with  the  Department  of 
State,  I  frnd  that  the  circumstances 
which  currently  exist  in  the  Persian 
Gulf,  including  the  closure  of  airspace 
and  landing  sites  in  countries  situated 
between  the  United  States  and  the  Gulf 
area  to  aircraft  carrying  certain  cargo  to 
Iraq  and  Kuwait  represent  a  hazard  to 
any  aircraft  used  for  that  purpose  as 
well  as  to  the  persons  on  board  that 
aircraft  Accordingly,  these 
circumstances  require  immediate  action 
by  the  FAA  in  order  to  maintain  the 
safety  of  flight  and  in  order  to  meet 
obligations  imder  international  law.  For 
these  reasons,  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  contrary  to  the 
public  interest.  For  the  same  reason,  I 
also  find  that  good  cause  exists  for 
making  this  rule  effective  immediately 
upon  issuance.  I  also  find  that  this 
action  is  fully  consistent  with  my 
obligations  imder  section  1102(a)  of  the 
Federal  Aviation  Act  to  ensure  that  I 
exercise  my  duties  consistently  with  the 
obligations  of  the  United  States  under 
international  agreements. 

The  rule  contains  an  expiration  date 
of  November  9, 1991,  but  may  be 
terminated  sooner  or  extended  if 
circumstances  in  effect  at  that  time 
warrant 

Regulatory  Evaluation 

The  potential  cost  of  this  regulation  is 
limited  to  the  net  revenue  of  commercial 
flights  between  the  United  States  and 
the  Republic  of  Iraq  or  between  the 
United  States  and  the  State  of  Kuwait. 
However,  revenue  flights  to  Iraq  and 
Kuwait  are  currently  prohibited  by  DOT 
Orders  90-8-16  and  90-8-36. 
Accordingly,  this  action  will  impose  no 
additional  burden  on  those  operators. 

Benefits  in  the  form  of  potential 
prevention  of  injury  to  persons  and 
damage  to  property  are  not  quantifiable 
and  most  likely  would  occur  outside  the 
United  States.  For  these  reasons,  the 
costs  and  benefits  of  the  regulation 
considered  imder  DOT  Regulatory 
Policies  and  Procedures  are  minimal, 
and  a  further  regulatory  evaluation  will 
not  be  conducted. 

Conclusion 

The  FAA  has  determined  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  and  (2)  is 
considered  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures 
(44  ¥R  11034;  February  26, 1979). 
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Federalism  Determination 

The  amendment  set  forth  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
regulation  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment 

List  of  Subjects  in  14  CFR  Part  91 

Aviation  safety,  Republic  of  Iraq. 
State  of  Kuwait 

The  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  91  as  follows: 

PART  91-QENERAL  OPERATING  AND 
FUQHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7).  1303, 1344. 
1348, 1352  through  1355, 1401. 1421  (as 
amended  by  PL  100-223).  1422  through  1431. 
1471. 1472, 1502, 1510, 1522,  and  2121  through 
2125;  Articles  12,  29,  31,  and  32(a)  of  the 
Convention  on  International  Civil  Aviation 
(61  Stat.  1180);  42  U.S.C.  4321  et  seq.;  E.O. 
11514;  P.L  100-202;  49  U.S.C.  106(g)  (Revised 
Pub.  L  97-449,  January  12, 1983). 

2.  By  adding  Special  Federal  Aviation 
Regulation  (SFAR)  No.  61  to  read  as 
follows: 

Special  Federal  Aviation  Regulation  No. 
61 

Restriction  on  Certain  Cargo  Flights  From  the 
United  SUtes  to  the  Republic  of  Iraq  or  to  dw 
State  of  Kuwait 

1.  Applicability.  This  rule  applies  to  all 
cargo-carrying  operations  in  the  United 
States. 

2.  Special  flight  restrictions.  Except  as 
provided  in  paragraph  3  of  this  SFAR — 

(a)  No  person  may  operate  an  aircraft  or 
initiate  a  flight  carrying  cargo  from  any  point 
in  the  United  States  to  any  point  in  Iraq  or 
Kuwait  or  to  any  intermediate  destination  on 
a  flight  the  ultimate  destination  of  which  is 
the  Republic  of  Iraq  or  the  State  of  Kuwait 
and 

(b)  No  person  may  operate  an  aircraft 
destined  to  land  in  Iraq  or  Kuwait  over  the 
territory  of  the  United  States. 

3.  Permitted  operations.  This  SFAR  shall 
not  prohibit  the  takeoff  of  an  aircraft  the 
initiation  of  a  flight  or  the  overflight  of 
United  States  territory  by  an  aircraft— 

(a)  Carrying  food  in  humanitarian 
circumstances,  subject  to  authorization  by 
the  United  Nations  (UN)  Security  Council  or 
die  Committee  established  by  UN  Resolution 
661  (1990)  and  in  accordance  with  UN 
Rewlution  606  (1990): 
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(b)  Carrying  supplies  intended  strictly  for 
medical  purposes  or  solely  for  the  United 
Nations  lran-lra<i  MiRtary  Observer  GrtMp; 
or 

(cj  If  the  operator  agrees  to  land  at  an 
airport  designated  by  the  United  States 
CovenHHeiH  in  order  to  permit  inspection  to 
ensure  that  there  is  no  cargo  on  boerd  in 
violatioB  of  Resolution  661  (1960)  or 
Resoiutioa  670  (1980). 

4.  Expiration.  This  special  rek  expires 
November  9, 1901. 

Issued  in  Washington.  DC  on  November  & 
1990. 

James  B.  Busey, 

Administrator. 

(FR  Doc.  90-28570  Rled  ll-f-90;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Servie* 
7CFRPart910 

[Lemon  Regulation  743] 

Lemons  Grown  in  CaKfomla  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketins  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  domestic 
markets  during  the  period  from 
November  11  through  November  17, 
1990.  Consistent  with  program 
objectives,  such  action  is  needed  to 
balance  the  suppUes  of  &esh  lemons 
with  the  demand  for  such  lemons  during 
the  period  specified.  This  action  was 
recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 

EFFECTIVE  DATE:  Regulation  743  (7  CFR 
part  910)  is  effective  for  the  period  from 
November  11  through  November  17, 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beatriz  Rodriguez,  Mariceting  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture  (Department), 
room  2524-S,  P.O.  Box  96456, 
Washington.  DC  20090-6456;  telephone: 
(202)  475-3861. 

SUPFLEMENTARY  INFORMATION:  This 

fmal  rule  is  issued  under  Maiiceting 
Order  910  (7  CFR  part  910).  as  amended. 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended,  hereinafter  referred  to  as  the 
Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1S12-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  detemiined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,000  lemon  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000.  The  majority  of 
handlers  and  producers  of  CaMomia- 
Arizona  lemons  may  be  classified  as 
small  entities. 

The  California-Arizona  lemon 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  Committee's  estimate  of  the 
1990-91  production  is  42,140  cars  (one 
car  equals  1.000  cartons  at  38  pounds  net 
weight  each),  compared  to  37.881  cars 
during  the  1989-90  season.  The 
production  area  is  divided  into  three 
districts  which  span  California  and 
Arizona.  The  Committee  estimates 
District  1.  central  California,  1990-91 
production  at  6,600  cars  compared  to  the 
4,158  cars  produced  in  1969-90.  In 
District  2.  southern  California,  the  crop 
is  expected  to  be  24,700  cars  compared 
to  the  24,292  cars  produced  last  year.  In 
District  3,  the  California  desert  and 
Arizona,  the  Committee  estimates  a 
production  of  10.840  cars  compared  to 
the  9,436  cars  produced  last  year. 
According  to  the  National  Agricultural 


Statistics  Service,  1990-91  lemon 
production  is  expected  to  total  40,200 
cars,  8  percent  above  the  1989-90  season 
and  1  percent  more  than  the  crop 
utilized  in  1986-89. 

The  three  basic  outlets  for  California- 
Arizona  lemons  are  the  domestic  fresh, 
export,  and  processing  markets.  The 
domestic  (regulated)  fresh  market  is  a 
preferred  market  for  California-Arizona 
lemons.  Based  on  its  crop  estimate  of 
42,140  cars,  the  Committee  estimates 
that  about  42.5  percent  of  the  1990-01 
crop  will  be  utilized  in  fresh  domestic 
channels  (17,900  cars),  compared  with 
the  1989-90  total  of  16,600  cars,  about  44 
percent  of  the  total  production  of  37,881 
cars  in  1989-90.  Fresh  exports  are 
projected  at  20.1  percent  of  the  total 
1990-91  crop  utilization  compared  with 
22  percent  in  1989-90.  Processed  and 
other  uses  would  account  for  the 
residual  37.4  percent  compared  with  34 
percent  of  the  1989-90  crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  910  are  intended  to  provide 
benefits  to  growers  and  consumers. 
Reduced  fluctuations  in  suppUes  and 
prices  result  from  regulatiiig  shipping 
levels  and  contribute  to  a  more  stable 
market  The  intent  of  regulation  is  to 
achieve  a  more  even  distribution  of 
lemons  in  the  maricet  throughout  the 
marketing  season  and  to  avoid 
unreasonable  fluctuations  in  supphes 
end  prices. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  man 
than  offset  by  the  potential  benefits  of 
regulati<HL 

Reporting  and  recordkeeping 
requirements  under  the  lemon  marketing 
order  are  required  by  the  Committee 
from  handlers  of  lemons.  However, 
handlers  in  turn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  functions. 
Costs  incurred  by  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

The  Committee  submitted  its 
marketing  policy  for  the  1990-91  season 
to  the  Department  on  June  10.  The 
marketing  policy  discussed,  among  other 
things,  the  potential  use  of  volume  and 


47302      Federal  Register  /  Vol.  55.  No.  219  /  Tuesday.  November  13.  1990  /  Rules  and  Regulations 


size  regulations  for  the  enstiing  season. 
The  Committee  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  pobcy  is  available  from  the 
Committee  or  Ms.  Rodriguei.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  reiuirements 
^  and  regulatory  alternatives  pi  order  to 
determine  if  the  use  of  voluitie 
regulations  would  be  appropriate. 
The  Committee  met  publicly  on 
November  6. 1990,  in  Newhall. 
California,  to  consider  the  ctrrent  and 
prospective  conditions  of  supply  and 
demand  and.  by  an  11  to  1  vote. 
recommended  that  240.000  cartons  is  the 
quantity  of  lemons  deemed  advisable  to 
be  shipped  to  fresh  domestic  markets 
during  the  specified  week.  The 
marketing  information  and  data 
provided  to  the  Committee  and  used  in 
its  deliberations  were  compiled  by  the 
Committee's  staff  or  presented  by 
Conunittee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  th^  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  we^'s 
recommendation  in  view  of  qie  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  li^t  of 
the  Committee's  projections  as  set  forth 
in  its  1990-91  marketing  policy.  This 
recommended  amount  is  85,000  cartons 
below  the  estimated  projections  in  the 
Committee's  current  shipping  schedule. 
During  the  week  ending  onj  November 
3. 1990,  shipments  of  lemons  to  fresh 
domestic  markets,  including  Canada, 
totaled  308,000  cartons  compared  with 
209,000  cartons  shipped  during  the  week 
ending  on  November  4. 1988.  Export 
shipments  totaled  185.000  catftons 
compared  with  181,000  cartons  shipped 
during  the  week  ending  on  November  4. 

1989.  Processing  and  other  uses 
accounted  for  391,000  cartons  compared 
with  245,000  cartons  shipped  during  the 
week  ending  on  November  4, 1989. 

Fresh  domestic  shipments  to  date  for 
the  1990-91  season  total  4.283,000 
cartons  compared  with  4.079,000  cartons 
shipped  by  this  time  during  the  1989-90 
season.  Export  shipments  total  2,056,000 
cartons  compared  with  2,202,000  cartons 
shipped  by  this  time  during  1^89-90. 
Processing  and  other  use  shioments  total 
3,536,000  cartons  compared  with 
2,235,000  cartons  shipped  by  this  time 
during  1989-90.  ^ 

For  the  week  ending  on  NoVember  3, 

1990,  regulated  shipments  of  lemons  to 
the  fresh  domestic  market  were  306.000 
cartons  on  an  adjusted  allotment  of 
52.000  cartons  which  resulted  in  net 


undershipments  of  51,000  cartons. 
Regulated  shipments  for  the  current 
week  (November  4  through  November 
10, 1990]  are  estimated  at  310,000 
cartons  on  an  adjusted  allotment  of 
364,000  cartons,  "rhus,  undershipments 
of  54.000  cartons  could  be  carried  over 
into  the  week  ending  on  November  17. 
1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  November  3, 
1990.  was  $10.98  per  carton  based  on  a 
reported  sales  volume  of  302,000  cartons 
compared  with  last  week's  average  of 
$12.99  per  carton  on  a  reported  sales 
volume  of  311,000  cartons.  The  1990-91 
season  average  f.o.b.  shipping  point 
price  to  date  is  $12.99  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  November  4. 1989, 
was  $13.96  per  carton;  the  season 
average  f.o.b.  shipping  point  price  at  this 
time  during  1989-90  was  $14.54  per 
carton. 

The  Department's  Market  News 
Service  reported  that,  as  of  November  6. 
the  demand  for  lemons  is  "fairiy  light" 
and  the  market  for  lemons  is  "about 
steady."  At  the  meeting,  various 
Committee  members  indicated  that  the 
current  market  for  lemons  is  unstable, 
that  prices  have  dropped  considerably, 
that  inventory  levels  have  increased, 
and  that  high  levels  of  undershipments 
have  been  carried  over  from  previous 
weeks.  Several  members  indicated  that 
a  lower  allotment  level  was  necessary 
to  stabilize  the  market. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  California-Arizona 
1990-91  season  average  fresh  on-tree 
price  is  estimated  at  $8.83  per  carton. 
106  percent  of  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $8.35  per  carton.  The  California- 
Arizona  1989-90  season  average  fresh 
on-tree  price  is  estimated  at  $9.02. 121 
percent  of  the  projected  season  average 
fresh  on-tree  parity  equivalent  price  of 
$7.47  per  carton. 

Limiting  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  from 
November  11  through  November  17, 
1990,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  estabUsh  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  lemons  to  market. 

Based  on  considerations  of  supply  and 
market  conditions,  it  is  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Based  on  the  above  information,  the 
Adminisfrator  of  the  AMS  has 
determined  that  issuance  of  this  rule 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
confrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufHcient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
November  6, 1990,  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
which  begins  on  November  11, 1990. 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  hanlders  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.1043  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S9iai043    Lemon  Regulation  743. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  11  through  November  17, 
1990,  is  established  at  240,000  cartons. 

Dated:  November  5, 1990. 

Robart  C  Kaeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[PR  Doa  90-26749  Filed  11-9-90;  8:45  am] 

BiujNO  cooe  3410-<n-« 
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Animal  and  Ptant  HMtth  tnapectton 
Servie* 

9CFRPart77 
IDocketNo.M-1831 

Tut>eroulo«i«in  Cattte  and  Bison;  Stale 
Deeignatlone 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  We  are  amending  the 
regulations  concerning  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis  by  lowering  the 
designation  of  Kansas  and  Oklahoma 
from  accredited-free  States  to  modified 
accredited  States.  We  have  determined 
that  Kansas  and  Oklahoma  no  longer 
meet  the  criteria  for  designation  as 
accredited-free  States  but  meet  the 
criteria  for  designation  as  modified 
accredited  States. 

DATES:  Interim  rule  effective  November 
13. 1990.  Consideration  will  be  given 
only  to  comments  received  oa  or  before 
January  14, 1991. 

AOORESSES:  To  help  enstu^  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD,  APHIS,  USDA.  room  866,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-183.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  cmd  Independence 
Avenue,  SW.,  Washington,  DC  between 
8  a.nL  and  4:30  p  jn.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mitchell  A.  Essey,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff,  VS,  APHIS.  USDA. 
room  729,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782,  301-436- 
8715. 

SUPPLEMENTARY  MPORMATKMI: . 
Background 

The  'Tuberculosis"  regulations 
contained  in  9  CFR  part  77  (referred  to 
below  as  the  regulations)  regulate  the 
interstate  movement  of  cattle  and  bison 
because  of  tuberculosis.  Bovine 
tuberculosis  is  the  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  The 
requirements  of  die  regulations 
concerning  the  interstate  movement  of 
cattle  and  bison  not  known  to  be 
affected  with,  or  exposed  to, 
tuberculosis  are  based  on  whether  the 
cattle  and  bison  are  moved  from 
jurisdictions  designated  as  accredited- 


free  States,  modified  accredited  States, 
or  nonmodified  accredited  States. 

The  criteria  for  determining  the  status 
of  States  (the  term  State  is  defined  to 
mean  any  State,  territory,  the  District  of 
Cohmibia.  or  Puerto  Rico)  are  contained 
in  a  document  captioned  "Uniform 
Methods  and  Rules — Bovine 
Tuberculosis  Eradication,'*  1985  edition, 
which  has  been  made  part  of  the 
regulations  via  incorporation  by 
reference.  The  status  of  States  is  based 
on  the  rate  of  tuberculosis  infection 
present  and  the  effectiveness  of  a 
tuberculosis  eradication  program. 

Before  publication  of  this  interim  rule, 
Kansas  and  Oklahcoia  were  designated 
in  fi  77.1  of  the  regulations  as 
accredited-free  States.  However,  the 
Adminisfrator  has  detennined  that 
Kansas  and  Oklahoma  no  longer  meet 
the  criteria  for  designation  as 
accredited-free  States,  but  instead  meet 
the  criteria  for  designation  as  modified 
accredited  States.  'Tlmcfore,  we  are 
amending  the  regulations  by  removing 
Kansas  and  Oklahoma  from  the  list  of 
accredited-free  States  in  fi  77.1  and 
adding  them  to  the  list  of  modified 
accredited  States  in  that  section. 

ImmecBate  Action 

James  W.  Closser,  Adminisfrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment.  It  is  necessary  to  change  the 
regulations  so  that  they  accurately 
reflect  the  current  tuberculosis  status  of 
Kansas  and  Oklahoma  as  modified 
accredited  States.  This  will  provide 
prospective  cattle  and  bison  buyers  with 
accurate  and  up-to-date  information. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  hnpracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
publication  in  the  Federal  Register.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  docimient  in  the 
Federal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regidatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 


effect  on  the  economy  of  less  than  tlOO 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  actioa  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  and  bison  moved  interstate  are 
moved  for  slaughter,  for  use  as  breeding 
stock,  or  for  feeding.  Changing  the  status 
of  Kansas  and  Oklahoma  may  affect  d>e 
marketability  of  cattle  and  bison  frxmi 
those  States,  since  some  prospective 
cattle  and  bison  buyers  prefer  to  buy 
cattle  and  bison  from  accredited-free 
States.  However,  it  has  been  our 
experience  that  lowering  a  State's 
designation  from  accredited-free  to 
modified  accredited  status  does  not 
significantly  affect  interstate  sales  of 
cattle  and  bison.  Consequently,  we  have 
determined  that  this  action  will  not  have 
a  significant  effect  on  marketing 
patterns  in  Kansas  and  Oklahoma,  and 
will  therefore  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  action. 

Under  these  circumstances,  the 
Adminisfrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
seq.y 

Executive  Order  12372 

This  progam/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10X125  and  is  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases,  Bison,  Cattle, 
Transportation,  Tubeixnilosis. 

PART  77— TUBERCULOSIS 

Accordingly,  we  are  amending  9  CFR 
part  77  as  follows: 
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1.  The  authority  citation  f|r  part  77 
continues  to  read  as  follownc 

Authority:  21  U.S.C  111.  114. 114a.  115-117. 
120. 121. 134b.  134f:  7  CFR  2.17.  t^l.  and 
371.2(d). 


r 


S77.1    [AmMidedl 

2.  Section  77.1.  paragraph  (2)  of  the 
definition  lot  Accredited-free  state  is 
amended  by  removing  Kansas,  and 

Oklahoma,. 


§77.1    [Amended] 

3.  Section  77.1,  paragraph  (2)  of  the 
definition  for  Modified  accndited  state 
is  amended  by  adding  Kansas. 
immediately  before  Louisiana,  and  by 
adding  Oklahoma,  immediasely  before 
Puerto  Rico,.  j 

Done  in  Washingtoa  DC  this'e  day  of 
November  1990. 

Robert  MeUand.  ! 

Acting  Administrator,  Animal  aid  Piant 
Heaith  Inspection  Service.         | 
(FR  Doc  90-28704  Filed  ll-»-«oj  S:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdrnMatratlon 

14CFRPart39 

(Docket  Ho.  M-ANE-1S;  AmdL  39-6685] 

Airworthinata  Diraettvaa;  Garratt 
Engma  Dtviaion,  AMad-Signil 
Ineorporatad,  llodalaTFE7|1  Sariaa 
Turbofan  Engbwa 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  IX>T. 
ACTION:  Final  rule,  request  fo  r 
comments. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  and  replacement  of 
certain  thermocouple  lead  assemblies 
and  requires  testing  of  these  Suspect 
assemblies  to  determine  if  any 
additional  engine  maintenance  actions 
are  required.  This  AD  is  needed  to 
prevent  erroneous  interstage  turbine 
temperature  (ITT)  indication^  which 
could  mask  deteriorated  engine 
performance  and  cause  overtemperature 
of  turbine  components. 
DATCS:  Effective — NovemberilS.  1990. 

Comments  for  inclusion  in  the  docket 
must  be  received  on  or  befor^  December 
12. 1990.  i 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  thej  Director  of 
the  Federal  Register  as  of  November  13, 
1990. 

AOoncsSES:  Submit  commeni  b  in 
duplicate  to:  Federal  Aviatioi 


Administration,  New  England  Region, 
Office  of  the  Regional  Counsel 
Attention:  Rules  Docket  Number  90- 
ANE-15. 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803, 
or  deliver  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  may  be  inspected  at  the 
above  location  between  the  hours  of  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  federal  holidays. 

The  applicable  engine  manufacturer's 
service  bulletin  (SB)  may  be  obtained 
from  Garrett  General  Aviation  Services 
Division.  Distribution  Center,  2340  East 
University,  Phoenix,  Arizona  85034; 
'i  telephone  (602)  225-2548,  or  may  be 
examined  in  the  Regional  Rules  Docket, 
Room  311,  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

POII  RIRTHEfl  INFOMMATION  CONTACT: 

Joseph  Costa,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L.  Los 
Angeles  Aircraft  CertiHcation  Office, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  3229  East  Spring  Street, 
Long  Beach.  California  9080&-2425: 
telephone  (213)  988-5246. 
SUfnEMENTARY  INFORMATION:  The  FAA 
has  determined  that  certain 
thermocouple  lead  assemblies  produced 
in  late  1989  and  eariy  1990  were 
manufactiued  with  wire  having  an 
incorrect  alloy.  These  improperly 
manufactured  leads  affect  the  ITT  signal 
coming  from  the  engine  to  the  cockpit 
indicator  Ji-  to  the  engine  control,  or 
both.  The  error  can  be  approximately 
100*  F  (56*  C)  resulting  in  an  indicated 
ITT  that  is  lower  than  the  actual  ITT.  In 
certain  circumstances  the  error  may  be 
present,  but  not  readily  apparent  The 
error  introduced  by  the  lead  can  mask 
deteriorated  engine  performance  and 
cause  an  overtemperature  and 
subsequent  uncontained  failure  of  the 
turbine  components.  Such  a  failure 
could  lead  to  uncontained  rotor 
fragments  causing  structural/system 
damage  to  the  aircraft 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  with 
thermocouple  lead  assemblies  of  the 
same  type  design,  this  AD  requires 
incorporation  of  Garrett  SB  TFE731- 
A77-3020,  dated  April  27, 1990,  to 
correct  the  unsafe  condition  by 
removing  and  replacing  suspect 
thermocouple  lead  assemblies  and 
testing  of  assemblies  to  determine  if 
additional  engine  maintenance  is 
necessary. 

Since  this  condition  could  lead  to 
uncontained  rotor  fragments  causing 


structural/system  damage  to  the 
aircraft  there  is  a  need  to  limit  the 
exposure  of  revenue  service  engines  to 
operation  with  improperly  manufactured 
thermocouple  lead  assemblies.  In 
addition,  based  on  the  above,  and  the 
need  for  accomplishment  within  2S 
hours  after  the  effective  date  of  this  AD, 
a  situation  exists  that  requires  the 
immediate  adoption  of  this  regulation. 
Therefore,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure  thereon,  interested 
persons  are  invited  to  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire  regarding  this  AD. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Airworthiness  Rules 
Docket  90-ANE-15, 12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803. 

All  communications  received  by  the 
deadline  date  Indicated  above  will  be 
considered  by  the  Administrator  and  the 
AD  may  be  amended  in  light  of 
comments  received. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  had 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
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required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety,  and  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Federal  Aviation  Administration  (FAA) 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  {Revised  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

§39.13   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Garrett  Engine  Division,  Allied-Signal,  Inc. 
(formeriy  Garrett  Turbine  Engine  Co., 
GTEC  formeriy  AIResearch 
Manufacturing  Company  of  Arizona). 
Applies  to  Models  TFE731-2,  -2A,  -3, 
-  3A.  -3 AR.  -3B,  -3BR.  -3R.  -5.  -5AR.  and 
-5R  turbofan  engines  equipped  with 
thermocouple  lead  assemblies,  part 
numbers  (P/N)  307395-1 /-2/-7/-15. 
3074175-1,  and  P/N  3073950-1  reworked 
to  P/N  3077031-1/-2,  installed  in  aircraft 
certificated  in  any  category. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  overtemperature  and  damage  of 

turbine  components,  accomplish  the 

following: 

a.  Remove  from  service  and  replace  with  a 
serviceable  part  thermocouple  lead 
assemblies  with  serial  numbers  listed  in 
Table  1,  in  Garrett  Service  Bulletin  (SB) 
TFE731-A77-3020,  dated  April  27, 1990, 
within  25  operating  hours  in  service  after  the 
effective  date  of  this  AO.  in  accordance  with 
the  accomplishment  instructions  of  the  above 
Garrett  SB.  Engines  with  thermocouple  lead 
assemblies  with  serial  numbers  having  a  'T" 
suffix  are  excluded  from  the  requirements  of 
this  AD. 

b.  Test  suspect  lead  assemblies  in 
accordance  with  Accomplishment 
Instructions  of  Garrett  SB  TFE731-A77-3020. 
to  determine  if  additional  maintenance  action 
is  required  before  further  operation  of  the 
engine  in  service. 

c.  Remove  from  service  engines  that  had 
suspect  lead  assemblies  removed  as  required 
by  paragraph  a.  of  this  AD,  in  which  the 
removed  lead  assembly  tested  faulty,  until 
the  engine  has  been  determined  to  be 
airworthy  in  accordance  with  the 
accomplishment  instructions  of  the  SB. 

d.  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

e.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  a  FAA 


Airworthiness  Inspector,  the  Manager,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  3229  East  Spring  Street,  Long 
Beach.  California  90806-2425,  may  approve 
an  equivalent  means  of  compliance  or  an 
adjustment  of  the  compliance  schedule  which 
provides  an  equivalent  level  of  safety. 

The  removal,  replacement,  and  testing  of 
certain  thermocouple  lead  assemblies  and  the 
testing  of  certain  engines  shall  be  done  in 
accordance  with  Garrett  SB  TFE731-A77- 
3020,  dated  April  27, 1990.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  S 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Garrett  General  Aviation 
Services  Divisioa  Distribution  Center,  2340 
East  University,  Phoenix,  Arizona  85034. 
Copies  may  be  inspected  at  the  Regional 
Rules  Docket,  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park,  Room  311,  Burlington, 
Massachusetts  01803,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.,  Room 
8301,  Washington,  DC  20591. 

Issued  in  Burlington.  Massachusetts,  on 
November  5, 1990. 
]ack  A.Sain, 

Manager,  Engine  &  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-26678  Filed  11-9-90;  8:45  am] 

BILUNO  CODE  4910-13-N 


14  CFR  Part  39 

[Docket  No.  89-ANE-13;  Amdt  39-6760] 

Airworthiness  Directh^es;  Textron 
Lycoming  ALF502R  Series  Turtiofan 
Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  an 
airworthiness  directive  (AD)  that 
supersedes  Telegraphic  Airworthiness 
Directive  (TAD)  No.  T89-13-52, 
applicable  to  Textron  Lycoming 
ALF502R  series  turbofan  engines,  which 
currentiy  requires  initial  and  repetitive 
inspections  of  the  high  compressor  (HC) 
rotor  tliird  stage  disk  bore  for  evidence 
of  corrosion  or  cracking.  This 
amendment  incorporates  all  the 
requirements  of  TAD  T89-13-52.  except 
for  altering  one  compliance  criterion  and 
adding  an  additional  method  of 
inspection.  This  amendment  is  prompted 
by  reports  of  fatigue  cracking  of  the 
third  stage  HC  disk.  This  condition,  if 
not  corrected,  could  result  in  complete 
loss  of  engine  power,  uncontained  disk 
failure,  and  possible  damage  to  the 
aircraft. 

DATES:  Effective— November  13. 1990. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  November  13, 
1990. 

AOOflESSES:  The  apphcable  service 
information  may  be  obtained  from 
Textron  Lycoming,  550  Main  Street, 
Stratford,  Connecticut  06497,  or  may  be 
examined  in  the  Regional  Rules  Docket, 
Room  311,  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Grant,  Engine  Certification 
Branch,  ANE-142,  Engine  Certification 
Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7087. 

SUPPLEMENTARY  INFORMATION:  On  )une 
22, 1989,  ti>e  FAA  issued  TAD  No.  T89- 
13-52,  applicable  to  Textron  Lycoming 
ALF502R  series  turbofan  engines, 
requiring  visual  and  fluorescent 
penetrant  or  magnetic  particle 
inspections  of  the  third  stage  HC  disk 
bore  for  evidence  of  corrosion.  Disks 
found  with  evidence  of  corrosion  pitting 
in  the  bore  or  found  cracked  are  to  be 
removed  from  service  prior  to  further 
flight.  Disks  found  serviceable  are  to  be 
repainted  with  aluminum  paint  or 
coated  witii  "Sermetel  W"  or  "ALSEAL- 
518"  surface  finish.  That  action  was 
prompted  by  reports  of  fatigue  cracking 
of  the  third  stage  HC  disk.  This 
condition,  if  not  corrected,  could  result 
in  complete  loss  of  engine  power, 
uncontained  disk  failure,  and  possible 
damage  to  the  aircraft.  Since  the 
issuance  of  TAD  T89-13-52,  two 
additional  third  stage  HC  disks  have 
been  foimd  cracked.  These  disks  were 
found  cracked  below  the  8,500  cycles 
since  new  (CSN)  inspection  threshold 
defined  in  TAD  T89-13-52.  This  AD 
reduces  the  inspection  threshold 
required  for  visual  inspection  of  the 
third  stage  HC  disk  bore,  for  those  disks 
with  less  than  7,000  CSN  on  the  effective 
date  of  this  AD,  to  7.500  CSN.  This  AD 
also  introduces  an  additional  alternate 
method  for  reinspection,  allowing  for 
"on-wing"  borescope  inspections. 
However,  if  reinspection  is 
accomplished  using  borescope  or 
ultrasonic  methods,  modification  of  the 
second  stage  compressor  spacer  is 
required.  As  modified  the  second  stage 
compressor  spacer  has  a  reduced  low 
cycle  fatigue  life  and  must  be  removed 
friim  service  prior  to  accimiulating  5.000 
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cyciee  since  nodlfication.  not  to  exceed 
16,000  total  part  cycles. 

Since  this  comfition  codd  resnh  in 
complete  loss  of  engine  power, 
uncontained  disk  failure,  and  possible 
damage  to  the  aircraft  there  is  a  need  to 
minimize  the  exposure  of  revenue 
service  aircraft  to  this  failure  mode 
Therefore,  safety  is  air  traasf  ortation 
requires  adaption  of  this  regflation 
without  prior  notice  and  public 
comment  In  additioa.  bMed  on  the 
above  and  the  seed  to  reduca  the 
inspection  threshold  for  certain  disks  as 
soon  as  practicable,  a  situation  exists 
that  requires  the  immediate  adoption  of 
this  regulation.  Therefore,  it  is  found 
that  notice  and  public  procedure  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  | 

The  regulations  adopted  harein  wiU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributiai  oi  power  and 
responsibihties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rula  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regolation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291,  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  sinc4  the  nde 
most  be  issued  immediately  |o  correct 
an  unsafe  condition  in  aircraft  h  has 
been  determined  further  that  this  action 
involves  an  emergency  regulftion  under 
DOT  Regulatory  Policies  and  Procedures 
(44  PR  11034,  February  26.  igfg).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
sig^icant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  trill  be  prepared 
and  placed  in  the  Rules  Docket 


(odierwise.  an  evaluation  is  not 
required).  A  copy  of  it  if  filled,  may  be 
obtained  from  ihe  Rules  Docket 

List  af  Siriifects  in  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoptiaa  of  tlie  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  am^ids  14  CFR  part  39  of  the 
Federal  Aviation  Regnlatima  (FAR)  as 
follows: 

PART  3»-[  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g]  [Revised  Pub.  L  97-449. 
lanuary  12, 1983);  and  14  CFR  11.8a 

§39.13    lAmandedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Textron  Lycoming:  Applies  to  ALF502R  series 
turbofan  engines  installed  on,  but  not 
Umited  to  British  Aerospace  BAEl4e 
aircraft. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  complete  loss  of  engine  power, 
uncontained  disk  failure,  and  possible 
damage  to  the  aircraft,  accomplish  the 
following: 

(a)  Inspect  and  recoat  with  "Sennetel  W", 
"ALSEAL-518"  or  aluminum  paint  third 
stage  high  compressor  (HC)  disks  in 
accordance  with  Textron  Lycoming  Service 
Bulletin  (SB)  ALF502R-72-203,  Revision  2, 
dated  August  8, 1990,  as  follows: 

(1)  For  those  third  stage  HC  disks  with 
7,000  cycles  since  new  (CSN)  or  greater  on 
the  effective  date  of  this  AD.  witliin  tlie  next 
500  cycles  in  service  (CIS)  not  to  exceed  8,500 
CSN. 

(2)  For  those  third  stage  HC  disks  with  less 
than  7,000  CSN  on  the  effective  date  of  this 
AD.  at  or  prior  to  accumulating  a  total  of 
7,500  CSN. 


(b)  Reinspect  third  stage  HC  disks  recosled 
with  alumtnnm  paint  as  foUows: 

(1)  For  disks  inspected  in  accordance  with 
Textron  Lycoming  SB  ALF502R  72-203, 
Reviakm  2.  dated  August  8, 199a  at  intervals 
not  to  exceed  8,000  CIS  from  last  inspectiiBL 

(2)  For  disks  inspected  in  accordance  with 
Textron  Lycoming  SB  ALF502R  72-218, 
Revision  1,  dated  December  1, 1989,  at 
intervals  not  to  exceed  1.500  CIS  from  last 
inspection.  Remove  the  modified  second 
stage  compressor  spacer,  Part  Number  2-10&- 
047Ria  from  service  prior  to  accumulating 
5,000  additional  CIS  since  moditicatioa.  not  to 
exceed  10.600  CSN. 

(3)  For  disks  inspected  in  accordance  with 
Textron  Lycoming  SB  ALF502R  72-237,  dated 
November  30, 1989,  at  mtervals  not  to  exceed 
1,000  CIS  from  last  inspection.  Remove  the 
modified  second  stage  compressor  spacer. 
Part  Number  2-100-047Ria  fit>m  service  prior 
to  accumulating  5.000  additional  CIS  since 
modification,  not  to  exceed  16,000  CSN. 

(c)  No  reinspection  is  required  for  those 
third  stage  HC  disks  recoated  writh 
"SERMETEL  W"  or  "ALSEAL-518"  surface 
finish  in  accordance  with  Textron  Lycoming 
SB  ALF502R  72-203,  Revision  2,  dated  August 
a  199a 

(d)  Actions  accomplished  in  accordance 
«vith  SB  ALFSO^  72-203,  dated  January  31, 
1989:  SB  ALF502R  72-203,  Revision  1,  dated 
June  16, 1989:  or  with  SB  ALF5a2R  72-218, 
dated  May  26, 1989,  in  complying  with 
Telegraphic  Airworthiness  Directive  T89-13- 
52  dated  June  22, 1989,  are  considered  to  be  in 
compliance  with  the  corresponding 
requirements  of  this  AD,  if  applicable. 

(e)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adiustments  to  the  compliance 
(schedule]  times  specified  in  this  AD  may  be 
approved  by  the  Manager,  Engine 
Certification  Office,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service, 
Federal  Aviation  Adminisfration.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

The  inspection  procedures  shall  be  done  in 
accordance  with  the  foUowing  Textron 
Lycoming  Service  Bulletins: 


»to. 


PiQe  No. 


Issue/ revision 


Data 


ALfSOm  72-203- 
ALFS02R  72-203.. 
ALf  502R  72-218.. 
AtF502B  72-218.. 
ALFSOaR  72-237. 


1-4,6. 

5 

1,Z3,4.S.6.9. 

7.8 

1-12 


2.. 

1- 
1. 

Original. 
Original.. 


August  8,  1990 
June  16.  1989. 
December  1, 1989. 
May  26, 1989. 
Nowmtwr  30,  1989. 


This  incorporation  by  referenc  t  was 

approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  USC.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
frt)m  Textron  Lycoming.  550  Main  Street 
Stratford.  Connecticut  08497.  Coftes  may  l>e 


inspected  at  the  Regional  Rules  Docket 
Office  of  the  Assistant  Chief  Counsel  Federal 
Aviation  Admiaistratiao,  New  England 
Region,  12  New  England  Executive  Park, 
Room  311,  Burlington.  Massachusetts  01803. 
or  at  the  Office  of  the  Federal  Register,  1100  L 


Street  NW..  Room  830t  Washington,  DC 
20591. 

This  amendment  snposedes  TAD  89-13-52 
dated  June  22. 1989. 

This  amendment  becomes  effectiire  on 
November  13, 1990. 
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Issued  in  Burlington,  Massachusetts,  on 
November  5, 1990. 
Jack  A  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  90-26790  Filed  11-5-90;  8:45  am) 

BILUNO  COOC  4S10-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  89-AEA-191 

Alteration  of  Transition  Area; 
Petersburg,  WV 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

BUMMARV:  This  notice  modifies  the  700 
foot  Transition  Area  established  at 
Petersburg,  WV,  due  to  the  pending 
establishment  of  a  new  LDA/DME-A 
Standard  Instrument  Approach 
Procedure  (SLAP),  and  the  pending 
decommissioning  of  the  DORCAS 
Nondirectional  Radio  Beacon  (NDB). 
This  action  realigns  that  amount  of 
controlled  airspace  which  is  deemed 
necessary  by  the  FAA  to  contain 
arriving  and  departing  aircraft  at  the 
Grant  County  Airport,  Petersburg,  WV. 
EFFECTIVE  DATE:  0901  u.tc.  December  13. 
1990. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Curtis  L.  Brewington,  Airspace 
Specialist  System  Management  Branch, 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  917-0857. 
SUPf>LEMENTARV  INFORMATION: 

History 

On  July  16, 1990,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
the  700  foot  Transition  Area  at 
Petersburg,  WV,  due  to  the  pending 
establishment  of  a  new  LDA/DME-A 
SLAP  and  the  proposed 
decommissioning  of  the  DORCAS  NDB 
(55  FR  32097).  The  proposed  action 
would  realign  that  amount  of  airspace 
deemed  necessary  by  the  FAA  to 
contain  arriving  and  departing  aircraft 
at  the  Grant  Cotmty  Airport,  Petersburg, 
WV,  within  controlled  airspace. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  the  proposal  were 
received.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 


Regulations  was  republished  in  FAA 
Handbook  7400.6F,  January  2, 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
700  foot  Transition  Area  established  at 
Petersburg,  WV,  due  to  the  development 
of  a  new  LDA/DME-A  SIAP  and  the 
pending  decommissioning  of  the 
DORCAS  NDB. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  Uie  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 

amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

§71.181    [Amanded] 

2.  Section  71.181  is  amended  as 
follows: 

Petarsbufg,  WV  (Reviaad) 

'That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center  (lat  38°59'35"  N.,  long. 
79*08'32"  W.)  of  the  Grant  County  Airport, 
Petersburg,  WV;  within  4  miles  each  side  of 
the  207*  (T)  213*  (M)  radial  of  the  Kessel.  WV, 
VOR  (lat  39*13'31"  N.,  long.  78''59'23"  W.) 
extending  from  the  VOR  to  the  e.5-mile  radius 
area;  within  4.5  miles  each  side  of  a  124* 
bearing  from  the  airport  extending  from  the 
6.5-mile  radius  area  to  17  miles  southeast  of 
the  airport" 


Issued  in  Jamaica.  New  York,  on  November 
1,1990. 

Gary  W.  Tucker, 

Manager,  Air  Traffic  Division. 

(FR  Doc.  90-28680  Filed  11-9-90;  8:45  am] 

BtUNM  COOC  4S10-1S-M 


14  CFR  Part  71 

[Airspaca  Docket  No.  90-AQL-10] 

Control  Zone  Establishment  and 
Transition  Arsa  AitsraUon,  Woodruff. 
Wl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
establish  a  control  zone  area,  alter  the 
existing  transition  area  airspace  near 
Woodruff,  WI,  and,  change  the  airport 
name  from  Lakeland  to  Noble  F.  Lee 
Memorial  Field  Airport.  The  airport 
manager  requested  a  control  zone  due  to 
increasing  numbers  of  Visual  Flight 
Rules  (VFR)  operations  in  the  vicinity  of 
Noble  F.  Lee  Memorial  Field  during 
marginal  and  below  VFR  weather 
conditions.  The  intended  effect  of  this 
action  is  to  enhance  safety  for  all 
potential  users  of  this  airspace.  The 
establishment  of  a  control  zone  will 
segregate  aircraft  using  approach 
procedures  under  instrument  flight  rules 
from  other  aircraft  operating  under 
visual  flight  rules  in  controlled  airspace. 
The  Woodruff,  WI,  transition  area  is 
being  altered  to  accommodate  existing 
Standard  Instrument  Approach 
Procedures  (SL^P's)  at  Noble  F.  Lee 
Memorial  Field,  Woodruff.  WI. 
EFFECTn^E  date:  0901  UTC,  February  7. 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  July  3, 1990,  the  Federal 
Aviation  Administration  (FAA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  control  zone  and 
alter  the  existing  transition  area  near 
Woodruff,  WI  (55  FR  27474). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  was  received  trom  the 
Wisconsin  Department  of 
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Trantportatifln  (WDOT),  Boaewi  of 

Aeronautics. 

WDOT  was  concerned  ab^ut  the 
effects  the  propoMd  control  sone  woold 
have  OB  pi^ts  aarigBtini  VFR  wlwn  dw 
weather  conditions  afe:  ceiling  leas  than 
1000'  AGL  and/or  visibility  less  than 
three  (3)  miles.  A  synopsis  ol  their 
comments  is  as  follows:  (a)  A  pOot 
would  have  to  abandon  the  roadway 
system  to  circamveat  the  airport;  (b)  A 
common  practice  is  to  fly  an  approach  to 
Noble  F.  Lee  MerBoriaJ  Airport,  cancel 
IFR  and  proceed  VFR  to  the  North. 
Establishing  a  control  zone  would 
require  a  special  VFR  dearaoce;  and  (c) 
Would  the  control  xone  eSegt 
operations  at  Manitowish  Waters 
Airport? 

F<3r  the  majority  of  the  tine,  tke 
airspace  is  available  to  both  IFR  and 
VFR  operations.  However,  Mihea 
vMeather  conditiaos  are  not  bieing  met  for 
VFR  operatioDS.  the  control  ioae  wiU 
allow  for  use  of  the  airspace  during 
those  weather  cooditioBa  wbach  would 
otherwiae  prohibit  any  use.  This  will 
enable  the  ffR-rated  pilot  to  safely 
transition  from  VFR  flight  to  IFR  flight  in 
order  to  land  at  the  airport  The  control 
zone  will  only  be  in  effect  when  weather 
conditions  are  less  than  VFR.  Under 
these  weather  conditicms  VFR  pilots 
would  be  required  to  Cod  other  routes. 
Pilots  on  an  IFR  flight  plan  c0uld  still 
execute  the  approach  procedkire,  reach 
VFR  conditions  and  cancel  their  flight 
plan  upoB  exiting  the  control  zone.  The 
pilot  would  then  not  need  a  qiecial  VFR 
clearance. 

The  FAA  does  not  believe  the 
estabhshnent  of  a  control  z($ie  will 
hinder  standard  instrument  approach 
procedures  into  Manitowi&h  Waters 
Airport.  However,  under  certain 
conditions  delays  may  be  inourred 
because  of  overlapping  protected 
airspace.  If  delays  occur,  they  will  be 
distributed  evenly  between  both 
affports.  The  intent  of  a  control  rone  is 
to  enhance  safety  when  weather 
conditions  are  behrw  three  ())  miles 
visibihty  and/or  1000'  ceiling  for  both 
VFR  and  IFR  traffic. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
oroposed  in  the  notice.  Sectifins  71.171 
and  71.181  of  part  71  of  the  Ffederal 
Aviation  ReguiatioDS  were  republished 
in  Handbook  7400.6F  dated  January  2, 
1990. 

The  Rule 

This  amendment  to  part  7%  of  the 
Federal  Aviation  Regulation! 
estabHshes  a  control  zone  area,  alters 
the  existing  transition  area  niear 
Woodruff,  WI,  and  changes  ihe  airport 


name  from  Lakeland  to  Noble  F.  Lee 
Memorial  Field  Airport 

This  control  zone  is  necessary  to 
enhance  safety  due  to  the  increasing 
number  of  VFR  flights  in  the  vicinity  of 
NoUe  F.  Lee  Meaorial  Field  Airport 
Woodmfi,  WI  during  marginal  and 
below  VFR  weather  conditions. 

The  FAA  believes  this  control  zone 
will  redvce  the  riak  of  nndair  collisions 
and  promote  the  efficient  control  of  air 
traffic.  The  existing  situation  includes 
commuter  airlines,  jet  traffic,  and  air 
ambulances  mixed  with  VFR  op^ations. 
The  airspace  required  would  lower  the 
floor  of  controlled  airspace  from  700  feet 
above  the  surface  down  to  the  surface 
within  a  5.5-mile  radius  of  the 
geographic  center  of  Noble  F.  Lee 
Memorial  Field  Airport  and  within  2 
statute  miles,  each  side  of  the  182* 
bearing  from  the  airport,  extending  from 
the  5.5-oxile  radius  to  6  miles  south  of 
the  airport;  and  within  3  miles  each  side 
of  the  348*  bearing  from  the  airport 
extending  from  the  5.5-mile  radius  to  8.5 
miles  northwest  of  the  airport  The 
control  zone  would  be  effective  from 
0^  to  1900  hours,  local  time,  daily. 
May  1  to  October  31:  and.  from  0600  to 
1800  hours,  local  time,  daily,  November 
1  to  April  3a 

The  present  transition  area  is  being 
modified  to  accommodate  existing 
SL\Fs  to  Noble  F.  Lee  Memorial  Field 
Airport.  The  modification  consists  of 
adding  an  extension  from  the  9-mile 
radius  to  10.5  miles  east  of  the  airport 
within  2.75  miles  each  side  of  the  IW* 
bearing  from  the  airport  and  extending 
from  the  9-mile  radius  to  10  miles  south 
of  the  airport  %vithin  2.5  miles  each  side 
of  the  182*  bearing  from  the  airport. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  areas  in  order  to  comply  with 
applicable  visual  flight  rules 
requixementa. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — {!)  Is  not  a  "major  rule" 
under  Executive  Order  12291,  (2)  is  not  a 
"significant  rule"  under  EKDT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evalnation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sub|ecU  m  14  CFR  Pait  71 

Aviation  safety,  Conteol  zones, 
TransiHoa  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal . 
Aviation  Repilations  (14  CFR  part  71]  is 
amended,  as  follows: 

PART71-(AMEN[>ED)  | 

1.  The  authority  citation  for  pert  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a].  1354(a).  1510: 
Exwutive  Order  108S4;  49  U.S.C.  106(g] 
(Revised  Pub.  L  97-449,  January  U  1963);  14 
CFR  11.89. 

§  71.171    [Amendedl 

2.  Section  71.171  is  amended  as 
follows:  I 

WoodMlT.  WI  [New] 

Within  a  5.5  mile  radius  of  Noble  F.  Lee 
Memorial  Field  Airport  (lat.  45*55*47"  N.. 
long.  a9*43'37"  W.)  within  2.75  miles  each 
side  of  the  110"  bearing  from  the  Noble  F.  Lee 
Memorial  Field  extending  from  the  5.5-mile 
radius  area  to  6  miles  east  of  the  airport,  and 
within  2  miles  each  side  of  the  182°  bearing 
from  Noble  F.  Lee  Memorial  Field  extending 
from  the  5.5-mile  radius  area  to  6  miies  south 
of  tlie  airpori,  and  within  3  miies  each  side  of 
the  348°  bearing  from  the  Noble  F.  Lee 
Memorial  FieU  extending  bom  the  55-mile 
radius  area  to  8J  miles  northwest  of  the 
airport  The  control  zone  shall  be  effective 
from  07Q0  to  1900  hours,  local  time,  daily. 
May  1  to  October  31:  and,  from  0800  to  1800 
hours,  local  time,  daily,  November  1  to  April 
30. 

S71.1«1    [Amended] 

3.  Section  71.181  is  amended  as 
follows: 

WoodraiT,  WI  pievised] 

That  airspace  extending  upward  from  Tin 
feet  above  the  surface  within  a  9.mile  radius 
of  the  Noble  F.  Lee  Memorial  Field  Airport 
(lat.  45*55'47"  N.,  long.  89*43'37~  W.),  within 
2.75  miles  each  side  of  the  110*  bearing  from 
Noble  F.  Lee  Memorial  Field  extending  ht>m 
the  9-miIe  radius  area  to  10.5  miles  east  of  the 
airport,  and  within  2.5  miles  each  side  of  the 
182*  bearing  from  Noble  F.  Lee  Memorial 
Field  extending!  from  the  S-miie  radius  area  to 
10  miles  south  of  the  airptnt. 

Issued  in  Des  Plaines,  lUinois  on  October 
20, 1990. 

Teddy  W.  BurcbaBS, 
Manager.  Air  Traffic  Division.  ' 

(FR  Doc.  90-26679  Filed  11-6-90;  B.45  am| 

BIUJNQ  COOe  4M0-1S-M 
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UCFRPartll 

[Docket  No.  24722.  Amdt  t1-213] 

RIN2120-AB04 

Mght-ViMiai  niht  RhIm  Visibility  and 
Distanca  from  Cloads  AHnimums 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Pinal  rule;  technical 
amendment 

SUMMANVt  This  action  corrects  an  error 
which  appeared  in  a  final  rule, 
published  on  July  19, 1990  (55  FR  29552), 
which  restored  paragraphs  (c),  (d),  and 
(e)  to  §  91.155  of  die  Federal  Aviation 
Regulations  (FAR).  This  amendment 
corrects  the  language  in  paragraph  (c) 
which  inadvertenUy  transposed 
language  contained  ni  another 
paragraph. 

EFFGCnvE  DATS:  November  2, 1990. 

ron  niRTHEii  information  contact: 

Mr.  Richard  K.  Kagehiro.  Air  Traffic 
Rules  Branch,  ATP-230,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone  (202) 
267-8783. 

SUPPLEMENTARY  INFORMATION: 

Backgroond 

On  luly  19, 199a  the  FAA  published  a 
correction  to  Amendment  No.  91-213 
which  restored  paragraphs  (c),  (d),  and 
(e)  to  S  91.155  (55  FR  29552).  These 
paragrapha  were  hiadvertently  omitted 
from  this  section  by  a  previous 
rulemaking. 

The  language  contained  in  {  91.155(c) 
in  the  July  19, 1990,  amendment 
inadvertently  transposed  a  portion  of 
the  language  contained  in  S  91.155(d). 
This  action  corrects  that  error  and 
restores  §  91.155(c)  to  its  intended  form. 

Need  for  Immediate  Adoption 

This  amendment  corrects  an  error  and 
restores  an  agency  regulation  to  its 
intended  version.  Because  this  action  is 
a  technical  amendment  I  find  that  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  30  days  to 
eliminate  the  possibility  of 
misinterpretation  of  the  intent  of 
published  agency  regulations. 

List  of  Subjects  m  14  CFR  Part  91 

Visual  flight  rules. 

The  Amendment 

For  the  reasons  set  forth  above,  part 
91  of  the  Federal  Aviation  Regulations 
(14  CFR  part  91)  is  amended  as  follows: 


PART  tl-QENEfUL  OPERATIMQ  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  foUows: 

AiUhority:  49  U.S.C  1301(7).  1303, 1344, 
1348, 1352tfaroa^  13SS.  1401, 1421  (as 
amended  by  Pnb.  L 100-223)  through  1431, 
1471,  U7Z,  1502. 1510. 1522,  and  2121  through 
2125:  Artidat  12. 28, 31.  and  32(a)  of  the 
Conventioa  on  International  Civil  Aviation 
(61  Stat  1180);  42  U.&C.  4321  et  seq:  E.O. 
11514;  Pub.  L  lOS-SOZ;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-440,  January  12, 1963). 

2.  Section  91.15S(c}  is  revised  to  read 
as  follows: 

1 91.15$    Basic  ¥PR  wsBlhsr  minlmums. 

•  •        •       •       • 

(c)  Exc^t  as  provided  in  S  91.157,  no 
person  may  operate  an  aircraft  under 
VFR.  within  a  control  zone  beneath  the 
ceiling  when  the  ceiling  is  less  Uian 
1,000  feet 

*  *        •       •       • 

Issued  in  Washington,  DC,  November  2, 
1990. 

Harold  W.Beduf; 

Acting  Director.  Air  Traffic  Rules  and 
Procedures  Service. 

[FR  Doc  90-26681  Filed  11-9-90;  8:45  am] 
BuxiNQ  coee  4«ie>is-« 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Commission 

18  CFR  Part  11 
[Docket  No.  RM86-2'«001 

Updata  Of  tha  Fadaral  Enargy 
Ragulatory  Comariaaion's  Faas 
Schadula  for  Annual  Charges  for  the 
Use  of  Government  Lands 

November  8, 1990. 

agency:  Federal  Energy  Regulatory 
Commission.  Department  of  Energy. 
action:  Final  rule;  update  of  Federal 
land  use  fees. 

summary:  On  May  8. 1987,  the 
Commission  issued  its  final  rule 
amending  part  11  of  its  regulations 
(Order  No.  469,  52  FR  18,201  May  14, 
1987).  The  final  rule  revised  the  billing 
procedures  for  annual  charges  for 
administering  part  I  of  the  Federal 
Power  Act  the  billing  ;Rt>cedures  for 
charges  for  Federal  dam  and  land  use, 
and  the  methodology  for  assessing 
Federal  land  use  charges. 

In  accordance  with  S  11.2(b]  (18  CFR 
11.2(b)  (1990))  of  die  Commission's 
regulations,  the  Commission  by  its 
designee,  the  Executive  Director,  is 
updating  its  schedule  of  fees  for  the  use 


of  goTemment  lands.  The  yearly  i^idate 
is  determined  by  adiqtting  tlie  most 
recent  schedule  of  fees  for  the  use  of 
linear  rights-of-way  prepared  by  the 
United  States  Forest  Service.  Staice  the 
next  fiscal  year  will  cover  the  period 
from  October  1, 1990,  through  September 
30, 1991,  the  fees  in  this  notice  will 
become  effective  October  1, 1990.  The 
fees  will  apply  to  fiscal  year  1991  annual 
charges  for  the  use  of  government  lands. 

effective  date:  October  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACR 
Olive  J.  Wallace,  Chief.  Revenue  and 
Funds  Control  Branch.  Office  of  the 
Executive  Director,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  (202)  219-2903. 

SUPPLEMENTARY  MFORMATION:  In 
accordance  with  S  11.2. 18  CFR,  the  land 
values  included  in  this  document  will  be 
published  in  die  Federal  Register.  In 
addition,  the  Commission  also  provides 
all  interested  persons  an  opportunity  to 
inspect  or  copy  contents  of  this 
dociunent  during  normal  business  hours 
in  Room  3104  at  the  Commission's 
Headquarters,  941  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  jjrovides  access  to  the 
texts  of  formal  docnments  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  Hie  full  text  of  this  order  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  3104. 941  North  Capitol  Street 
NE.,  Washington.  E>C  20426. 

Gaotte  LB.  Pritt 

Executive  Director. 

List  of  SufaJMts  fai  18  CFR  Part  11 

Electric  power,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Commission, 
effective  October  1, 1990,  amends  part 
11  of  chapter  I  tide  18  of  die  Code  of 
Federal  Regulations,  as  set  forth  below. 

PART  11-{  AMENDED] 

1.  The  authority  citation  for  part  11  is 
revised  to  read  as  follows; 
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Authority:  16  U.S.C.  791a-8a5r  42  U.S.C 
7101-7352;  EO.  12009,  3  CFR  1978  Comp.,  p. 


142. 


I 


2.  In  part  11,  appendix  AJ  is  revised  to 
read  as  follows: 

Appendix  A  to  Part  II 

Fee  SCHEDUii  for  fY  1991 


State 

Coun^ 

1 

Rate 
per 
acre 

Atatwna 

Al  Counties. 

$20.61 

Affcansas.- 

Al  Counties. 

15.46 

Anzona „ ...,™... 

Apactie,  Coctiisa, 
Gila.  Graham,  La 
Paz,  Mohwre, 
Navaio,  Pftna. 
YavaiMi,  Yuma. 

Colorado  River. 

5.15 

Coconino  Sotitbof 

Greenlee, 
Maricopa,  Pinal, 
Santa  Cna. 

20,61 

CaMomia 

Imperial,  Inyof, 
Uttsen,  M«doc, 

Bemardina, 

10.30 

Siskiyou 

15.46 

Alameda.  AKkie. 
Amador.  Butte. 
Calaveras.  Cdusa, 
Contra  Costa.  Del 
Norte.  El  Dorado, 
Fresno.  Glena 
Humboldt  Kem. 
Kings,  take. 
Madera.  D^riposa, 

Merced,  Mbno. 
Napa.  Nevada. 
Placer,  Ptirws, 
Sacramento,  San 
Benito.  San 
Joaquin.  Santa 
Clara,  S^.asta, 
Sierra  Sdano, 
Sonoma, 

Staraslaus,  Sutter, 
Tehama  TVinity, 
Tulare.  Tuolumne, 
Yolo,  Yuba 

25.76 

Los  Angeles, 
Monterey. 
SanOiegQ 
Francisco, 
LuieOtMsp 
Maieo,  Sai 
BartwraS 
Cruz.  Vent 

Marin. 
Orange. 

San 
San 
D.  San 
l«ta 
lanta 
jn. 

30.92 

c 
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state 

County 

Rate 
per 
acre 

Adama  Arapahoe. 
Bent  Cheyenne, 
Crowley.  Elbert  Et 
Paso,  Huerfano, 
Kiowa  Kit  Carson. 
LirKX>ln,  Logan, 
Moffat 
Montezuma 
Morgan,  Puebto, 
Sedgwick, 
Washington.  Weld, 
Yuma 

5.15 

BacaDolorea 
Garfiek),  Las 
Animaa  Mesa 
Montrose,  Otero, 
Prowers,  Rio 
Blanco,  Routt  San 
Miguel. 

10.30 

Alamosa  Archuleta 
BouMer,  Chaffee. 
Clear  Creek. 
Conejos.  Costilla 
Custer,  Delta 
Denver,  Douglas, 
Eagle,  Fremont 
Gilpin,  Grand, 
Gurwiison, 
Hinsdale,  Jackson, 
Jefferson,  Lake,  La 
Plata  Larimer. 
Mineral,  Ouray 
Park,  Pitkin,  R« 
Grande,  Saguache, 
San  Juan,  Summit 
Teller. 

20.61 

AH  Counties 

5.15 

Florida „ 

Baker,  Bay,  Bradford, 
Calhoun,  Clay. 
Columbia  Dixie, 
Duval,  Escambia, 
Franklin,  Gadsden, 
Gitehnst  Gulf, 
Hamilton,  Holmea 
Jackson.  Jefferson. 
LaFayette,  Leon, 
Liberty.  Madison, 
Nassau.  Okak>osa 
Santa  Rosa, 
Suwannee,  Taytor, 
Union,  Wakulla 
Walton, 
Washington. 

30.92 

All  Other  Counties 

51.53 

Georgia 

All  Courrties 

30.92 

Idaho 

Cassia  Gooding. 

Jerome,  Lincoln, 
Minidoka  Oneida 
Owyhee.  Power. 
TwinFaHs. 

5.15 

Fee  Schedule  for  FY  1991— Continued 


Rale 

state 

County 

acre 

Ada  Adama 

15.46 

Bannock,  Bear 

Lake,  Benewah, 

Bingtiam,  Blairte, 

Boise,  Bonner, 

Borineville, 

Boundary,  Butte, 

Camas,  Canyon, 

Canbou.  Ctarfc. 

Cteanwater.  Custer, 

Elmore,  Frankln, 

Fremont  Gem, 

Maho,  Jefferson. 

Kootenai,  Latah. 

Lemhi.  Lewia 

Madison.  Nez 

Perce,  Payette. 

Shoshone,  Teton. 

Valley.  Washington. 

Kansas 

AN  Other  Counties 

5.15 

Morton 

10.30 

Illinois      

All  Counties 

15.46 

Indiana 

All  Counties 

25.76 

Kerrtucky 

All  Counties 

15.46 

AH  Counties ..: 

30.92 

Maine, 

AH  Counties 

15.46 

Mehigan 

Alger.  Baraga, 

15.46 

Delta,  Chippewa 

Dickinson, 

Gogebic, 

Houghton,  Iron, 

Keweenaw,  Luce, 

Mackinac, 

Marquette. 

Menominee, 

Ontonagon, 

Schooteraft. 

AH  Other  Counties 

20.61 

Minrtesota 

AH  Counties 

15.46 

AH  Counties 

20.61 

Missouri      .   

AH  Counties „.... 

$15.46 

Morttana 

Big  Horn.  Blaine, 

5.15 

Carter.  Cascade, 

Chouteau,  Custer. 

Daniels,  McCone. 

Meagher.  Dawson. 

Falk}n,  Fergus, 

Garfield,  Glacier. 

GoMen  Valley.  HW, 

Judith  Basin, 

Liberty. 

Musselshell. 

Petroleum,  Phillips, 

Pondera  Powder 

River,  Prairie, 

Richland. 

Roosevelt 

Rosetxid, 

Shendan,  Teton, 

Toole,  Treasure, 

Valley,  Wheatland. 

Wib6>J(. 

YeNowstone. 
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State 


Nebraska- 


Nevada. 


New  HarapeNre- 


New  Mexico.. 


NewYorti 


North  Carolina.. 


North  Dakota 


Ohio 


Oklahoma- 


Oregon- 


Coun^ 


Beaverhead, 
Broadwater. 
Cmbon,Dam 
Lodga  Flattiead. 
GaMin,  Granlta, 
Jaffervon,  Lake. 
LBNiBandCMt 
Unoom,  MMiaon. 
Mineral  Missoula 
PaiK  Powell, 

StvorBow, 

Grasa 


A«  Counties. 


CtmrctiM,  Clark,  EHio. 
Earaarakla  Eureka 
Humbokft,  Lander. 
Lmooln,  Lyon, 
Minaral,  Nye, 
Pershing,  Washoa 
White  Pine. 


CaraonCity.  Oouglaa 
Storey. 


AHCountiea. 


Chaves,  Curry,  De 

Baca  Dona  Ana 
.  Eddy,  Grant 

Guadalupe, 

Harding.  Hidalgo. 

Lea  Luna 

McKlnley,  Otero. 

Quay.  Roosevelt 

San  Juan,  Socorro, 

Torranca 


Rio  Arnba  Sandoual, 
Union. 


BemaMlo.  Cairon, 
Cibola  Colfax. 
Lincoln.  Los 
Alamos,  Mora  San 
Miguel.  Santa  Fa 
Sierra  Taoa 
Valencia 


AN  Counties. 


AHCounlias. 


Al  Counties. 


AH  Counties. 


AH  Other  Counties. 


Beaver,  Cimarron. 
Roger  MMa  Texaa 


La  Fkm,  McCurtain. 


Harney.  Laka. 
MaHwur. 


Baker,  Crook, 
Doschutoa  GiHiam, 
Grant  Jefferson, 
KiMnalh.  Morrow. 
Sherman,  Umatilia 
Uraon,  WalkMia 
Wasco,  Wheeler. 


15.46 


5.15 


ZSS 


25.76 
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15.46 


5.15 


10.30 


20.61 


20.61 


3a92 


5.15 


20,61 


5.15 


10.30 


15.46 


S.15 


10.30 


Rate 

State 

Coimly 

per 
acra 

Cooe,  Curry,  Douglaa 

15.46 

k^^H^^^k 

Benton,  Ctackamaa 

20.61 

Clatsop,  Cokmibia 

Hood  River,  Lana 

Unoom.  Linn, 

Mwion* 

HHamook, 

Washington. 

Yamhil. 

PiM  H  Myiv8nn..H»M... 

AHCouniaa 

20J1 

AN                _ 

3092 

South  Dakota 

Butte.  Custer.  Fafl 

15.46 

River,  Lawranoa 

Al  Other  Counties 

5.15 

South  Carolina 

AH  Counties 

30.92 

Tennessee  

AlCountiaa 

20.61 

Texas 

CutMrson,  El  Paso. 

5.15 

AH  Other  Counties 

30.92 

tJn«h 

Beaver,  Box  Elder. 

5.15 

Carbon,  Duchesne, 

Emery,  Gailiekj. 

Grand,  Iron,  Jaub. 

Kane,  MiHard.  San 

Juan,  Tooele, 

Uintah,  Wayne. 

Washington 

10.30 

Caclw,  Daggalt 

15.46 

Davia  Morgan, 

PuiaRk:h.Sait 

Latia  Sanpete, 

Seviar.  Summit 

Utah,  wasaich. 

Weber. 

AlCountiaa. 

20.61 

VicgMa 

Ml  Counties 

2a61 

Adama  Asotin, 
Benton.  Cheian. 
Columbia  Douglaa 
Franklin,  GarlMd. 
Grant  KIttitaa 
KKckitA  Lincoln. 
Okanogan, 
SpokanaWaUa 
Walla  Whitman, 
Yikima 

10.30 

Ferry,  Pand  OreiHa, 

15.46 

Sl8¥flf18* 
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State 

CoMNy 

Rate 
P«r 
acre 

CallMt,  Clark. 
Cowlitz,  Grr/s 
Hartwr.  MMd. 
JaMerson.  King. 

Kitaap.  Lewia 
Mason.  Pacific 
Pierce,  Sa.i  Juan. 

Snohomish. 

Thurstoa 

Wahkiakum. 

20.61 

WaatVirgMa 

AlCouMlas 

ao.6i 

MI^MW^^l 

AlCouttiBS 

1S.46 

Wyoming 

ADany,  Campbal, 

Goohen,  Hot 
Springs,  Johnson, 
Laramie,  Lincoln, 
Natrona  Nhobrara 
Platta  Sheridan, 
Sweetwater. 
Fremont  Sut)letta 
Unta  Washakie. 

5.15 

Big  Ham.  Crook. 
Park.  Teton. 

Weston. 

16.46 

AH  Other  ZPnea 

9J5T 

[FR  Doc.  90-26651  Filed  11-9-80;  8:45  am] 
BiLLMe  CODE  arir-oi-M 

18  CFR  Parts  35  and  382 

[Dotdtet  No.  RanO-g-000  Order  No.  5») 

Amendments  to  FERC  Form  Nos.  1 
and  1-F,  and  Annual  Charges,  and  Fuel 
Cost  and  Pivchased  Economic  Power 
Adjustment  Ctauses 

November  5, 1990. 

AQCNCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regtilatory  Commission  (Commission]  is 
amending  FERC  Form  No,  1,  Annual 
Report  of  Major  Electric  Utilities, 
Licensees  and  Others  (Form  1)  and 
FERC  Form  No.  1-F,  Annual  Report  of 
Nonmajor  Public  Utilities  and  Licensees 
(Form  1-F),  The  changes  involve 
elimination  and  addition  of  some 
reporting  requirements,  revised 
instructions  and  modified  schedule 
formats.  This  fmal  rule  makes  minor 
conforming  changes  to  the  Commission's 
aimual  charges  regulations  in  18  CFR 
part  382  and  the  Commission's  fuel  cost 
and  purchased  economic  power 
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adjustment  clause  regulations  in  18  CFR 
part  35. 

The  purpose  of  the  changes  is  to 
improve  consistent  reporting  of  bulk 
power  transactions  so  as  to  provide 
better  support  for  the  Commission's 
regulatory  efforts.  The  changes  are  the 
result  of  a  joint  effort  by  the 
Commission  and  the  Energy  Information 
Administration  to  evaluate  the 
consistency  of  bulk  power  trade 
information. 

OATIS:  The  final  rule  is  ef^ctive 
December  13, 1990. 
FOn  RNITHEII  INrOHMATIOII  CONTACT: 

William  Booth,  Office  of  Electric  Power 
Regulation,  Federal  Enetgy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426  (202)  208- 
0849.  ( 

Joseph  Harkins,  Office  of  tne  Chief 
Accountant  Federal  Energy 
Regulatory  Commission,  810  First 
Street,  NE..  Washington.  DC  20426, 
(202)  357-0617. 

Ann  E.  Gorton,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
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Amendments  to  FERC  Fonn  Nos.  1  and 
1-F.  and  Annual  Charges,  and  Fuel  Cost 
and  Purchased  Economic  9ower 
Adjustment  Clauses 

I.  introduction 

The  Federal  Energy  Regtlatory 
Commission  (Commission)  is  amending 


FERC  Form  No.  1.  Annual  Report  of 
Major  Electric  Utilities,  Licensees  and 
Others  (Form  1)'  and  FERC  Form  No. 
1-F.  Annual  Report  of  Nonmajor 
Public  Utihties  and  Licensees  (Form  1- 
F).  *  The  final  rule  modifies  how  a 
company  reports  bulk  power 
transactions  on  the  following  Form  1 
schedules:  "Sales  for  Resale"  (Account 
447).  pages  310-11;  "Purchased  Power" 
(Account  555),  pages  326-27;  "Summary 
of  Interchange  According  to  Companies 
and  Points  of  Delivery"  (Account  555). 
pages  328-29;  'Transmission  of 
Electricity  For  or  By  Others"  (Accounts 
458  and  565),  page  332;  and  the  "Electric 
Energy  Account"  and  "Monthly  Peaks 
and  Output,"  page  401.  The  final  rule 
also  modifies  the  "Sales  of  Electricity 
For  Resale"  (page  17)  and  "Purchased 
Power"  (page  18)  Form  1-F  schedules, 
and  the  comparable  Form  1  substitute 
schedules:  "Sales  for  Resale." 
"Purchased  Power"  and  "Summary  of 
Interchange  According  to  Companies 
and  Points  of  Interchange"  for  those 
filing  a  Form  1-F.  The  changes  involve 
elimination  and  addition  of  some 
reporting  requirements,  revised 
instructions  and  modified  schedule 
formats.'  The  final  rule  also  makes 
minor  conforming  changes  to  the 
Commission's  annual  charges 
regulations  in  pari  382  and  the 
Commission's  fuel  cost  and  purchased 
economic  power  adjustment  clauses 
regulations  in  pari  35. 

The  purpose  of  the  changes  is  to 
improve  consistent  reporting  of  bulk 
power  transactions  to  better  support 


'  This  form  consists  of  approximately  124  non- 
consecutiveiy  numbered  pages  and  a  5-page  index. 
It  is  mandatory  under  sections  304  and  309  of  the 
Federal  Power  Act  and  codified  at  {  141.1  of  the 
Commission's  regulations.  The  current  version  bear* 
the  0MB  approval  No.  1902-0021,  expiring 
September  30. 1991. 

The  Commission  considered  renumbering  the 
pages  of  the  Form  1  (and  the  Form  1-F]  schedules  to 
make  them  consecutive,  but  decided  not  to 
renumber  them  for  two  reasons.  First,  it  is  useful  to 
have  continuity  with  previous  years,  and  continuing 
the  same  numbering  system  is  an  aid  to  the  flier  as 
well  as  to  the  Commission.  Second,  this  system 
provides  for  logical  expansion  of  the  forms  when 
such  expansion  is  necessary  to  carry  out  the  tasks 
of  the  Commission. 

'  This  form  consists  of  approximately  20 
consecutively  numbered  pages,  1-20,  and  30  non- 
consecutively  numbered  substitute  pages  from  the 
Form  1  that  may  be  used  in  lieu  of  the  comparable 
pages  in  the  first  section.  It  is  mandatory  under 
sections  304  and  309  of  the  Federal  Power  Act  and 
codifled  at  f  141.2  of  the  Commission's  regulations. 
The  current  version  bears  the  OMB  approval  No. 
1902-0029.  expiring  September  3a  1991. 

*  Appendix  A  consists  of  facsimiles  of  the  revised 
forms,  incorporating  the  final  rule's  changes.  A 
comparison  of  these  forms  with  the  previous  Form  1 
schedules  may  help  the  reader  to  comprehend  these 
changes.  Appendix  A  is  not  being  published  in  the 
Federal  Registsr,  but  is  available  appended  to 
copies  of  the  final  rule  from  the  Commission's 
Public  Reference  Room. 


current  regulatory  responsibilities  of  the 
Commission.  The  changes  are  an 
outgrowth  of  a  joint  effort  by  the 
Commission  and  the  Energy  Informatinn 
Adminiistration  to  evaluate  the 
consistency  of  our  bulk  power  trade 
information. 

The  Commission  received  15 
comments  *  in  response  to  the  Notice  of 
Proposed  Rulemaking  (NOPR).  issued 
July  23. 1990.  in  this  docket.'  Most  of  the 
comments  came  from  jurisdictional 
utilities.  The  Commission  also  received 
comments  from  the  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy,  the  Bureau  of  Economic 
Analysis  (BEA)  of  the  Department  of    . 
Commerce  and  the  American  Public 
Power  Association.  Several  commenters 
were  unqualified  in  their  support,  and 
no  commenter  opposed  the  NOPR  in 
toto.  Other  commenters  supported  the 
NOPR  while  expressing  certain  limited 
concerns  which  are  addressed  below. 
The  Commission  has  considered  all  of 
these  comments  in  developing  the  final 
rule.  The  Commission  is  issuing  the  final 
rule  herein  in  substantial  conformity 
with  the  NOPR.  Some  minor  changes 
and  explanations  have  been  made  in 
order  to  clarify  the  proposed  regulatory 
text. 

n.  Reporting  Burden 

A.  Estimate 

The  annual  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  1.215  hours  per 
response  for  Form  1  and  30  hours  per 
response  for  Form  1-F.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  a.spect  of  this 
collection  of  iiiformation.  including 
suggestions  for  reducing  this  burden,  to 
the  Federal  Energy  Regulatory 
Commission.  941  North  Capitol  Street, 
NE..  Washington.  DC  20426  (Attention: 


*  The  following  entities  submitted  comments: 
Wisconsin  Electric  Power  Company,  Arizona  Public 
Service  Company.  Pennsylvania  Power  i  Light 
Company,  Pacific  Gas  ft  Electric  Company, 
Southwestern  Public  Service  Company,  Public 
Service  Electric  A  Gas  Company.  American  Public 
Power  Association.  Northeast  Utilities,  U.S. 
Department  of  Commerce — Bureau  of  Economic 
Analysis,  American  Electric  Power  Service 
Corporation,  Duke  Power  Company,  Carolina  Power 
A  Light  Company.  U.S.  Department  of  Energy — 
Energy  Information  Administration,  Public  Service 
Company  of  Colorado  and  Cheyenne  Light  Fuel  ft 
Power  Company.  The  last  two  entities  submitted 
comments  jointly. 

•  55  FR 1  31,073  ()uly  31, 1990):  IV  FERC  Stats,  ft 
Regs.  1  32.472  (1990). 
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Michael  Miller.  (202)  208-1415). 
Comments  on  the  requirements  of  the 
regulation  can  be  sent  to  the  Office  of 
Information  and  Regidatory  Affairs  of 
OMB  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission). 

B.  Comments 

Pacific  Gas  &  Electric  Company 
(PG&E)  stated  that  requiring  the 
reporting  of  average  monthly  coincident 
peak  demand  on  the  Purchased  Power 
schedule  for  each  qualifying  facility 
under  PURPA  (QF)  would  needlessly 
increase  the  expense  of  preparing  the 
report.  As  discussed  below  in  the 
section  on  Reporting  of  Demand, 
reporting  of  demand  for  QFs  may  not  be 
required.  American  Electric  Power 
Service  Corporation  (AEP)  stated  that 
reporting  of  statistical  classifications  on 
the  Sales  for  Resale,  Purchased  Power 
and  Transmission  for  Others  schedules 
will  create  duplication  of  effort  and 
cause  unproductive  expenditures  of 
manpower.  As  discussed  below  in  the 
section  on  Statistical  Classifications, 
reporting  of  statistical  classifications  is 
better  done,  in  the  first  instance,  by  the 
respondents  and  also  is  necessary 
because  existing  rate  schedules  and 
tariffs  contain  provisions  for  many 
different  types  of  services. 

Public  Service  Electric  &  Gas 
Company  (PSE&G)  stated  that  the 
proposed  elimination  of  certain  non- 
essential reporting  requirements  will 
reduce  the  expense  of  compliance  for 
many  companies.  PSE&G  also  stated 
that  it  will  not  have  to  change  any 
internal  procedures  to  comply  with  the 
proposed  changes,  and  that  there  will  be 
no  additional  expense  incurred  during  or 
after  the  transition.  Arizona  PubUc 
Service  Company  (APS)  stated  its 
support  of  the  Commission's  assessment 
that,  on  balance,  the  proposed  changes 
will  reduce  the  overall  reporting  biutien. 

C.  Conclusion 

Given  the  diversity  of  respondents, 
and  as  the  comments  received  expressly 
illustrate,  the  Commission  anticipates 
that  the  reporting  burden  will  increase 
for  certain  respondents-particularly 
those  who  engage  in  a  substantial 
number  of  transmission  transactions  for 
others — but  that  the  burden  will 
decrease  for  other  respondents.  The 
final  rule's  changes  are  relatively  few. 
and  are  discrete.  The  information  being 
requested  is  for  the  most  part  not  new 
data;  it  is  already  collected  by  the 
industry  in  other  contexts. 

On  balance,  therefore,  the 
Commission  believes  the  overall  burden 
on  the  industry  will  be  lessened  by  the 
final  rule's  changes. 


m.  Background 

In  an  effort  to  improve  consistent 
reporting  on  Form  1,  the  Chief 
Accountant  has  provided  additional 
guidelines  and  examples  of  properly 
completed  schedules  in  the  transmittal 
letters  included  with  the  1988  and  1989 
mailings  of  Form  1.  However,  many 
respondents  still  are  not  reporting  the 
information  in  a  consistent  manner  as 
prescribed  by  the  instructions  on  the 
schedules  and  the  Chief  Accountant's 
guidelines. 

These  reporting  deficiencies  trace  to 
the  fact  that  the  format  and 
requirements  of  these  schedules  have 
not  kept  up  with  the  significant  changes 
that  have  occurred  in  bulk  power 
markets.  At  the  time  these  schedules 
were  created,  high  voltage  transmission 
interconnections  between  utilities  were 
limited.  *  Long-term  firm  sales  to 
distribution  utilities  within  a  utility's 
service  area,  which  have  come  to  be 
known  as  "requirements"  sales,  made 
up  the  majority  of  power  transactions 
between  utilities.  Transactions  between 
major  integrated  utilities  were  relatively 
insignificant  and  tended  to  be  for 
emergency  support  purposes  or 
exchange  of  economy  energy. 

With  the  growth  of  extensive  high 
voltage  transmission  networks  and  the 
increased  number  of  interconnections, 
the  number  and  diversity  of  bulk  power 
transactions  has  risen  dramatically.  It 
has  become  a  challenge  for  utilities  to 
report  the  wider  variety  of  transactions, 
which  have  come  to  be  known  as 
"coordination"  transactions,  on  the 
previous  schedules,  which  were 
designed  when  these  transactions  were 
comparatively  infrequent. 

A  major  source  of  confusion  has  been 
exactly  what  types  of  transactions 
should  be  reported  on  the  "Summary  of 
Interchange"  schedule.  Tlie  text  of 
Account  555.  Purchased  Power,  in  the 
Commission's  Uniform  System  of 
Accounts  Prescribed  for  Public  Utilities 
and  Licensees.  ^  the  instructions  on  the 
Form  1  schedules  and  the  Chief 
Accountant's  additional  guidelines  have 
not  resulted  in  uniform  reporting  of 
"coordination"  transactions.  Many 
utilities  report  all  "coordination" 
transactions  on  the  "Summary  of 
Interchange"  schedule,  reserving  the 
"Sales  for  Resale"  and  "Purchased 
Power"  schedules  for  "requirements" 


•  The  "Sales  for  Resale."  "Purchased  Power." 
"Summary  of  Interchange,"  "Electric  Energy 
Account,"  and  "Monthly  Peaks  and  Output" 
schedules  have  not  been  substantially  revised  since 
the  Form  1  was  first  instituted  in  1937.  The 
"Transmission  of  Electricity  For  or  By  Others" 
schedule  was  added  in  1901  and  has  not  t>een 
substantially  revised  since  then. 

T  See  IS  CFR  part  101  (1990). 


sales  or  purchases.  Many  other  utilities 
reserve  the  "Summary  of  Interchange" 
schedule  for  power  exchange 
transactions  and  report  all  distinct  sales 
and  purchases,  whether  "requirements" 
or  "coordination,"  on  the  "Sales  for 
Resale"  and  "Purchased  Power" 
schedules,  respectively. 

The  latter  interpretation  is  consistent 
with  the  requirements  of  the  Uniform 
System  of  Accounts  and  the  Chief 
Accountant's  guidelines.  The  final  rule's 
changes  in  the  Form  1  schedules  are 
intended  to  ensure  that  "coordination" 
transactions  are  reported  consistently 
on  the  "Sales  for  Resale"  or  "Purchased 
Power"  schedules,  as  appropriate. 

IV.  Discussion 

A.  Purpose  and  Objectives 

In  order  to  eliminate  the  reporting  of 
unnecessary  data,  to  improve 
consistency  in  the  reporting  of  this 
information,  and  to  clarify  how  bulk 
power  transactions  are  to  be  reported, 
the  final  rule  modifies  or  eliminates  five 
Form  1  schedules,  and  five  comparable 
Form  1-F  schedules.  The  final  rule  also 
makes  minor  changes  in  the 
Commission's  regulations  for  annual 
charges  and  for  fuel  cost  and  purc:hased 
economic  power  adjustment  clauses." 

The  following  Form  1  schedules  are 
hereby  modified:  "Sales  for  Resale" 
(Account  447);  "Purchased  Power" 
(Account  555);  and  "Electric  Energy 
Account"  and  "Monthly  Peaks  and 
Output."  •  The  final  rule  incorporates 
the  reporting  requirements  of  tihe 
"Summary  of  Interchange  According  to 
Companies  and  Point  of  Delivery" 
(Account  555)  schedule  into  the  modified 
"Purchased  Power"  (Account  555) 
schedule.  >o  The  final  rule  replaces  the 
term  "interchange  power"  with  the 
synonym  "exchange  power,"  for 
consistency  with  the  term  used  in  the 
text  of  Account  555  in  the  Uniform 
System  of  Accounts. 

The  "Transmission  of  Electricify  For 
or  By  Others"  schedule,  page  332,  is 
eliminated  and  replaced  by  two  new 
schedules:  "Transmission  of  Electricify 
For  Others"  (Account  456),  pages  238-30, 
and  'Transmission  of  Electricify  By 
Others"  (Account  565).  page  332. 
Separate  schedules  will  allow  for  more 
detailed  reporting  of  transmission 
service  provided  for  others,  increasing 
the  accuracy  of  reporting,  and  less 


■  Annual  Charges,  IB  CFR  part  381  (1990):  Fuel 
Cost  and  Purchased  Economic  Power  Adjustment 
Clauses.  18  CFR  35.14  (1990). 

*  These  schedules  are  on  pages  310-11,  325-27 
and  401  of  Form  1.  respectively. 

■0  These  schedules  were  previously  on  pages  32»- 
29.  The  final  rule  eliminates  pages  323  and  329. 
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detailed  reporting  of  transmission 
service  provided  by  otber&  lessening  the 
reporting  burden.  j 

The  final  rule  eliminateal  three 
reporting  requirements  &otn  the  Form  1- 
F  schedules  for  "Sales  For  Resale,"  and 
"Purchased  Power."  The  instructions 
have  been  rewritten  and  expanded  and 
the  remaining  columns  have  been 
reordered.  The  substitute  Form  1 
schedules  fw  "Sales  for  Rasale,"  and 
"Purchased  Power."  and  "Summary  of 
Interchange  According  to  Companies 
and  Point  of  Delivery"  in  t^e  Form  1^ 
incorporate  changes  parallel  to  the 
charges  in  the  comparable  ischedules  in 
the  Form  1. 

Specific  changes  are  discussed  below 
and  the  modified  and  new  schedules  are 
provided  in  the  Appendix.  The  changes 
to  the  Form  1  schedules  art  described  in 
IV.  C  For  each  schedule,  changes  in 
schedule  formats  are  discussed  first. 
The  final  rule's  new  instructions  are 
described  in  the  order  the  instructions 
are  listed  on  the  modified  and  new 
schedules.  The  changes  to  the  Form  1-F 
schedules  are  described  in:  IV.  D.,  in  the 
same  way  as  the  changes  tjo  the  Form  1 
schedules.  The  changes  to  the 
Commission's  annual  charges  regulation 
are  described  in  IV.  E.  The  changes  to 
the  Commission's  fuel  cost  and 
purchased  economic  power  adjustment 
clauses  regulation  are  described  in  IV.  F. 

General  comments  are  addressed  in 
the  section  immediately  following; 
comments  regarding  particular  reporting 
requirements  are  addressed  in  the 
sections  to  which  they  per^in. 

B.  General  Comments        I 

1 .  Reporting  of  Demand     | 

In  the  case  of  PG&E,  thefe  appeared  to 
be  some  confusion  about  tke  types  of 
transactions  for  which  demand  data  is 
required  to  be  reported.  The  final  rule 
limits  the  reporting  of  demand 
information  to  only  two  categtmes  of 
transactions:  Requirement!  service  and 
other  services  were  part  of  the  mcmthly 
(or  longer  period)  payment  is  based  on 
contract  or  actural  demand.  Reporting  of 
demand  from  QF  piur^bases  is  not 
required  unless  it  meets  th0  above 
definition. 

APS  requested  clarification  of  the 
computation  of  "average"  |n  reference  to 
the  reporting  of  demand.  Spedficaliy, 
APS  asked  whether,  when  a  short-term 
transaction  occurs  only  over  four 
months,  the  average  figure  should  be 
computed  by  dividing  by  f^  months  or 
by  12  months.  Averages  should  be 
calculated  using  the  term  of  the 
transaction,  where  the  transaction's 
duration  is  less  than  one  year. 


Public  Service  Company  of  Colorado 
and  Cheyenne  Light  Fuel  and  Power 
Company  (collectively  Colorado) 
indicated  that  monthly  coincident  peak 
demand  is  not  known  at  the  time  of 
billing,  but  is  known  at  the  end  of  the 
month  or  later.  Form  1  is  required  to  be 
submitted  4  months  after  the  end  of  the 
reporting  year  therefore,  demand  data 
should  be  available  by  then.  The 
Commission  also  requires  coincident 
peak  demand  information  as  part  of  the 
cost  of  service  analysis  that  must  be 
submitted  in  a  rate  filing.  This 
information  is  necessary  to  perform  a 
cost  of  service  analysis. 

Southwestern  Public  Service 
Company  (Southwestern)  stated  that  it 
bills  based  on  the  sum  of  the  peak 
demands  of  each  of  the  several  delivery 
points  to  a  customer.  Transactions 
should  be  reported  in  the  same  way  as 
customers  are  billed.  If  they  are  billed 
for  purchases  at  several  delivery  points, 
these  sales  should  be  reported 
separately  for  each  delivery  point  If 
they  are  billed  on  "total"  demand,  as  is 
apparently  the  case  for  Southwestern, 
then  one  line  can  be  used  for  reporting 
sales  to  the  customer. 

AEP  suggested  that  dropping  any 
requirement  to  report  demand  and 
demand  charges  would  significantly 
reduce  the  reporting  burden.  These 
requirements  are  necessary  to  perform 
cost  of  service  analyses  which  assist  the 
Commission  in  carrying  out  its 
regulatory  responsibilities.  The 
Commission  believes  that  limiting  the 
reporting  of  demand  to  only  those  types 
of  transactions  for  which  such 
information  is  required  in  rate  filings 
significantly  reduces  the  reporting 
biurden. 

2.  Statistical  Classifications 

EIA  sxiggested  that  the  various 
statistical  classifications  which  identify 
different  kinds  of  transactions  on  the 
"Purchased  Power"  schedule  be 
eliminated  and  replaced  by  two 
categories:  purchases  from  utiUties  and 
from  non-utilities.  The  Commission 
requires  the  classifications  for  its  cost- 
of-service  analyses.  Although  the 
summary  information  would  be  useful,  it 
would  unnecessarily  increase  the 
reporting  burden,  because  most  of  the 
information  requested  is  already 
available  through  two  EIA  data  forms: 
EIA-661,  Annual  Summary  Report  on 
Sales,  Disposition  of  Energy  and 
Ownership;  and  EIA-867,  Annual  Non- 
Utility  Power  Producer  Report.  The  non- 
rediuidant  information  that  is  available 
from  the  Form  1  is  the  cost  of  non-utility 
purchases  to  respondents.  EIA  is 
capable  of  sorting  utility  fi^m  non-utility 
purchases  by  using  the  names  of  the 


sellers  identified  on  the  Form  1 
purchased  power  schedule. 

Pennsylvania  Power  &  Light  Company 
(PP&L)  requested  clarification  on 
whether  the  term  of  commitment 
referred  to  in  many  of  the  statistical 
categories  was  the  original  term  of  the 
contract  or  the  remaining  term.  It  is  the 
original  term.  PP&L  also  suggested  that 
the  "LU"  classification  read  "*  *  *  from 
a  designated  generating  unit  or  units." 
There  are  a  relatively  small  number  of 
unit  power  contracts  involving  multiple 
units.  These  unit  power  contracts 
involving  multiple  units  should  be 
reported  as  "OS"  and  a  footnote  should 
be  provided  describing  the  contract 
terms.  Southwestern  requested 
clarification  of  how  to  report  sales  to 
partial  requirements  customers. 
Following  the  definition  provided  in  the 
instructions  on  the  schedule  pages,  finn 
sales  to  partial  requirements  customers 
should  be  classified  as  "RQ"  when  the 
supplier  plans  to  provide  the  service  on 
an  ongoing  basis  [i.e.,  the  supplier 
includes  projected  load  for  this  service 
in  its  system  resource  planning). 
Otherwise,  such  sales  should  be 
classified  as  "non-RQ." 

PP&L  requested  that  the  requirement 
to  report  separately  "out  of  period 
adjustments"  be  deleted  as  too 
burdensome  or  should  apply  only  to 
large  adjustments.  The  reporting  of  all 
out  of  period  adjustments  is  essential  for 
properiy  identifying  the  cost  of  service. 
In  this  regard,  the  period  referred  to  here 
is  the  reporting  year. 

PP&L  stated  that  the  classifications 
were  not  clear  and  could  be  interpreted 
diffently  by  respondents.  AEP  suggested 
that  the  Commission  rather  than  the 
utility  assign  a  statistical  category  to 
each  tariff  thus  ensuring  consistency 
and  reducing  the  burden.  The 
Commission  believes  that  the 
respondents  will  be  more  familiar  with 
the  nature  of  the  transactions  and  will 
be  better  situated  to  decide,  in  the  first 
instance,  the  appropriate  classification. 
Moreover,  while  the  Commission 
endeavors  in  this  final  rule  to  ensure 
greater  consistency  and  reduce  the 
reporting  burden,  rate  schedules  and 
tariffs  on  file  with  the  Commission  often 
include  several  different  types  of 
services.  Consequently,  the  respondents 
will  in  such  cases  be  particularly  well 
situated  to  decide,  in  the  first  instance, 
the  appropriate  classification.  In  this 
regani.  one  of  the  purposes  of  this 
requirement  is  to  assist  the  Commission 
in  identifying  the  appropriate  section  in 
a  rate  schedule  or  tariff  that  relates  to  a 
particular  transaction,  and  having  the 
respondents  provide  this  information 
will  thus  assist  the  Coounission. 
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Carolina  Power  &  Light  Company 
(Camlina)  stated  that  a  category  should 
be  provided  for  nonfirm  service.  The 
Commission  proposed  that  nonfirm 
service  be  reported  as  "OS,"  Other 
Service.  However.  Carolina  pointed  out 
that  the  "OS"  category  requires  further 
explanation  in  a  footnote  and  that  most 
bulk  power  transactions  would  be 
classified  as  nonfirm.  This  would  mean 
that  many  transactions  would  be 
reported  as  "OS"  and  would  require  a 
footnote.  This  is  the  Commission's  intent 
and  is  consistent  with  the  previous 
reporting  requirement  Respondents  are 
required  to  report  on  a  separate  line  of 
the  schedules  each  distinct  type  of 
transaction.  The  footnote  is  to  indicate 
the  type  of  service,  such  as  economy, 
emergency,  etc. 

3.  Other  Issues 

EIA  suggested  that  line  11  on  the 
"Electric  Operating  Revenues"  (Account 
400)  schedule,  pages  300-01,  be 
expanded  to  include  requirements  and 
non-requirements  sales  for  resale,  to 
make  the  reporting  of  Electric  Operating 
Revenues  consistent  with  the  reporting 
of  the  "Electric  Energy  Account",  page 
401.  This  addition  is  unnecessary 
because  such  a  breakdown  exists  in 
subtotals  on  the  "Sales  for  Resale" 
schedule. 

One  commenter,  BEA.  submitted  no 
specific  comments  on  the  changes 
proposed  to  the  bulk  power  schedules, 
but  expressed  disappointment  that 
certain  other  changes  related  to 
investments  in  plant  and  equipment  it 
had  proposed  in  1988  were  not 
incorporated  into  the  schedule  changes 
proposed  herein,  BEA  had  submitted 
those  changes  in  response  to  a  notice  of 
proposed  rulemaking  issued  in  Docket 
No.  RM88-18-000,  which  concerned  the 
"Statement  of  Cash  Flows"  schedule. 
BEA's  comments  are  therefore  not 
relevant  to  the  instant  proceeding. 
Furthermore,  the  Commission  declined, 
in  Order  No.  505  issued  in  Docket  No. 
RM88-lft-000,'"  to  incorporate  BEA's 
proposed  changes  because  those 
proposed  changes  were  inconsistent 
with  the  Commission's  regulatory 
needs." 

EIA  requested  clarification  on  a 
number  of  issues  related  to  proper  ways 
of  reporting  data  on  the  Form  1  bulk 
power  schedules.  EIA  notes  that  many 
respondents  are  reporting  negative 
volumes  in  various  coliunns.  There  are 
only  two  situations  in  which  negative 


■  ■  Statement  of  Cash  Flows  to  Replace  Statement 
of  Changes  in  Financial  Position  in  FERC  Annual 
Report  Fonns.  53  FR  140.875  (October  19. 1988).  45 
FERC  161,056  (1968). 

'»/rf.  a' 61.193. 


volumes  are  acceptable.  These  are  for  a 
settlement  (column  (g)  on  the 
"Purchased  Power"  schedule),  or  for  an 
out-of-period  adjustment  Using  negative 
numbers  to  represent  sales  for  resale  or 
purchases  is  not  acceptable.  EIA 
requested  clarification  on  the  reporting 
of  transmission  and  voltage  conversion 
charges  included  in  transactions 
reported  on  the  "Sales  For  Resale"  and 
"Purchased  Power"  schedules.  If  these 
services  are  provided  as  part  of  a 
bundled  service,  they  should  be  reported 
as  "Other  Charges."  They  should  only 
be  reported  separately  when  they  are 
provided  as  a  separate  unbimdled 
service. 

4.  Effective  Date  for  Changes 

Four  commenters  (Carolina,  AEP, 
PG&E  and  Colorado)  requested  that  the 
implementation  of  the  final  rule  become 
effective  for  the  1991  reporting  year 
instead  of  for  the  1990  reporting  year,  as 
proposed  in  the  NOPR.  They  stated  that 
the  1990  year  is  more  than  half  over  and 
that  they  would  have  to  go  back  and 
reconstruct  1990  data  using  the  new 
requirements.  They  stated  that  they  can 
better  use  their  resources 
reprogramming  their  accounting  systems 
to  be  ready  to  implement  the  changes 
for  the  reporting  year  starting  January  1, 
1991. 

However,  one  commenter  (PSE&G) 
stated  that  it  will  incur  no  additional 
expense  during  or  after  the  transition. 
Another  commenter  (APS)  stated  that  it 
anticipates  more  time  will  initially  be 
required  for  reformatting  the 
information;  nevertheless,  it  does  not 
request  delayed  implementation.  Two 
utilities  (Wisconsin  and  APS)  support 
the  rule  because  they  beheve  it  will  lead 
to  a  fairer  allocation  of  aimual  charges. 

The  main  purpose  of  this  rule  is  to 
ensure  consistent  reporting  of  power 
exchange  transactions.  As  mentioned 
earlier,  instructions  on  how  to  report 
these  transactions  were  in  the  Chief 
Accountant's  transmittal  letters 
included  with  the  1988  and  1989  mailings 
of  the  Form  1.  Therefore,  a  delay  in 
implementing  this  change  is  not 
justified. 

The  commenters  that  requested 
delayed  implementation  identified 
concerns  with  the  reporting  of  demand 
or  providing  statistical  classifications 
for  transactions.  As  stated  above, 
concerns  about  the  reporting  of  demand 
are  misplaced  because  the  final  rule 
limits  reporting  of  demand  to  those 
types  of  transactions  where  demand 
information  is  already  available  for 
billing  purposes  or  would  be  required  in 
a  rate  filing.  Assigning  the  new 
statistical  classifications  to  transactions 
that  have  already  been  recorded  will 


require  some  extra  work  for  the  1990 
reporting  year.  The  extent  of  this  extra 
work  will  depend  on  the  number  of 
transactions  that  need  to  be  reclassified 
and  this  is  likely  to  vary  significantly 
among  respondents. 

The  Commission  notes  that 
respondents  will  have  five  or  six  months 
from  the  issuance  of  the  final  rule  until 
the  date  for  submitting  Forms  1  and  1-F, 
to  implement  the  changes  made  herein. 
Respondents  may  request  an  extension 
of  time  to  file  the  requisite  form,  if 
special  problems  arise.  Accordingly,  the 
changes  made  in  this  final  rule  are 
effective  for  the  1990  reporting  year. 

C.  Changes  to  FERC  Form  No.  1 
Schedules 

1.  Sales  for  Resale  (Account  447) 
Schedule  »' 

a.  Comments.  PP&L  requested  that 
some  provision  be  made  for  reporting 
non-jurisdictional  sales-for-resale.  The 
volume  of  such  transactions  does  not 
justify  a  distinct  reporting  category. 
Respondents  should  provide,  however, 
an  appropriate  designation  for  such  non- 
jurisdictional  sales  in  column  (c)  of  the 
Sales-For-Resale  schedule. 

b.  Schedule  format.  The  final  rule 
eliminates  five  columns,  currently 
designated  as  (c),  (e),  (f).  (j)  and  (k). 
These  columns  request  respectively, 
information  on:  Export  across  state 
lines,  point  of  dehvery,  substation 
ownership,  type  of  demand  reading,  and 
voltage  at  which  delivered.  The 
information  requested  in  these  columns 
is  either  available  from  other  sources  or 
is  no  longer  useful  to  the  Commission. 

The  elimination  of  these  columns 
necessitates  changes  in  the  designation 
letters  of  the  remaining  columns.  Thus, 
columns  (d).  (g),  (h),  (i),  (1),  (m).  (n),  (o) 
and  (p)  are  redesignated  as  columns  (c), 
(d),  (e),  (f).  (g),  (h),  (i),  U)  and  (k). 
respectively.  Designations  for  five 
columns  are  changed.'*  One  of  the 


■*  This  schedule  comprises  pages  310  and  311  of 
Form  1, 1989  edition. 
'*  The  changes  include: 

(1)  column  (a)  "Sales  to"  becomes  "name  of 
company  or  public  authority:" 

(2)  column  (b)  "Contract  demand"  becomes  (d) 
"average  monthly  billing  demand;" 

(3)  column  (h)  "Average  monthly  maximum 
demand"  becomes  (e)  "average  monthly  NCP 
demand:" 

(4)  column  (i)  "Annual  maximum  demand" 
becomes  (f)  "Average  monthly  CP  demand":  and 

(5)  column  (1)  "Megawatt  hours"  becomes  (g) 
"megawatt  hours  sold." 

Finally,  the  title  currently  over  columns  (g).  (h) 
and  (i)  is  placed  over  new  columns  (e)  and  (f).  and 
changed  from  "MW  or  MVa  of  Demand  (specify 
which)"  to  "Actual  Demand  (MW)." 
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changes  in  designation  which  the  Hnal 
rule  implements,  "annual  in)aximum 
demand"  to  "average  mont|tly  CP 
demand,"  involves  a  substantive  change 
from  the  previous  schedule. 

c.  Instructions.  The  Bnal  rule 
eliminates  several  of  the  tef  previous 
instructions  to  the  schedulet  and 
rewords  or  establishes  additional 
requirements  in  the  remaining 
instructions.  Those  instructions 
previously  numbered  3, 4,  5,  7  and  8  are 
deleted.  The  instruction  previously 
r.'imbered  6  is  renumbered  as  7.  Ilie 
only  substantive  change  to  instruction  1 
u  a  clarification  that  power  exchange 
transactions  must  be  reported  on  the 
"Purchased  Power"  (Accouiit  555) 
schedule,  pages  326-27.  Previous 
i.'kstruction  2  is  divided  into  instructions 
2  and  3.  The  substantive  change 
embodied  in  the  fmal  rule's  instruction  2 
li  a  requirement  that  owneiship  interest 
or  af^ation  between  the  responding 
entity  and  the  purchaser  be  disclosed. 
The  substantive  change  embodied  in  the 
final  rule's  instruction  3  increases  the 
number  of  classifications  and  explains 
in  more  detail  the  coding  definitions 
used  to  classify  the  type  of  sale.  There 
are  eight  classification  codes  in  the  final 
I  ule,  which  replace  the  previous  five 
codes.  The  eight  codes  consist  of  the 
following:  RQ,  for  requirements 
service;**  LP.  for  long-term  firm 
service;"  IF.  for  intermediaite-term  firm 
service;*'  SF,  for  short-tern)  firm 
service;**  LU,  for  long-tenni service  from 
a  designated  generating  unit:"  lU,  for 


**  Reqniretnentt  tervice  it  tervict  wtiich  the 
st>pplier  plana  to  provide  on  an  ongoing  basis  {i.e.. 
the  supplier  indudet  projected  load  for  this  service 
in  its  system  resource  planning).  In  addition,  the 
reliability  of  requimnents  service  laust  be  the  same 
as.  or  second  only  ta  the  supplier'siservice  to  its 
cwn  ultimate  consumers. 

'•  T-ong-term"  means  five  years  or  longer  and 
■  firm"  m*ans  that  service  cannot  b«  intempled  for 
economic  reasons  and  is  intended  to  remain  reliable 
even  under  adverse  conditions  [eg.,  the  supplier 
must  attempt  to  buy  emergency  en«gy  from  third 
parties  to  maintain  deliveries  of  LF  service).  This 
( »legory  shoald  not  be  used  for  lonf-lem  firm 
service  which  meets  the  deriniiion  of  RQ  service. 
For  all  transactions  identifled  as  LP.  the  respondent 
also  should  provide  in  a  footnote  the  termination 
date  of  the  contract  defined  as  the  f  artiest  date  that 
either  buyer  or  seller  can  unilaterally  get  out  of  the 
contract. 

"  IF  is  the  same  as  LF  service  e4»pt  that 
"intermediate-term"  means  longer  tfian  one  year  bat 
less  than  five  years.  This  category  should  not  be 
used  for  intermediate-term  firm  service  which  meets 
the  definition  of  RQ  service. 

"  This  category  should  be  used  for  all  firm 
services  where  the  duration  of  eacJi  period  of 
commitment  for  service  is  one  year  or  less.  This 
category  should  not  be  used  for  sh<n-term  fira 
service  which  meets  the  definition  tS  RQ  service. 

'*  Long-tenn  means  five  years  or  longer.  The 
availability  and  ivUabiUty  of  service,  aside  fron 
transmission  constraints,  must  matth  the 
availability  and  rehabihty  of  the  dosignated  unit 


intermediate-term  service  from  a 
designated  generating  unit:'°  OS,  for 
other  service,  which  must  be  described 
in  a  footnote;^*  and  AD,  for  out-of- 
period  adjustment  which  must  be 
described  in  a  footnote.''  The  reporting 
of  statistical  classification  codes  and 
contract  termination  dates  in  footnotes 
for  long-term  firm  service  is  necessary  to 
distinguish  types  of  transactions  for 
regulatory  purposes. 

Reporting  of  these  codes  must  be 
based  on  the  contractiu'al  terms  and 
conditions  of  the  service.  These 
categories  are  intended  for  descriptive 
and  statistical  purposes  only.  They  do 
not  prescribe  either  acceptable  tj^pes  of 
sales  or  how  transactions  should  be 
described  in  contracts,  rates  or  tariffs 
filed  with  the  Commission. 

The  final  rule's  instruction  4  requires 
that  sales  be  grouped  either  as  RQ,  i.e., 
requirements  service,  or  non-RQ  sales, 
and  that  the  respondents  provide 
appropriate  subtotals  and  totals  for 
proposed  columns  (g)  through  (k),  i.e., 
megawatt  hours  sold,  total  revenue  and 
revenue  components.  The  final  rule's 
instruction  5  explains  the  designation 
system  for  entering  the  FERC  rate 
schedule  or  tariff  number  required  for 
column(c). 

New  instruction  6  requires  the 
reporting  of  average  monthly  billing 
demand  in  column  (d),  average  monthly 
non-coincident  peak  (NCP)  demand  in 
column  (e),  and  average  monthly 
c-oincident  peak  (CP)  demand  in  column 
(f).  Demand  in  columns  (e)  and  (f) 
should  be  reported  in  megawatts. 
Reporting  of  demand  is  only  required  for 
requirements  service  and  any  type  of 
service  involving  demand  charges 
imposed  on  a  monthly  (or  longer]  basis. 
Definitions  of  average  monthly  NCP  and 
CP  demands  are  provided.  If 
respondents  are  unable  to  express 
demand  on  a  megawatt  basis  they  must 
provide  a  reason  in  a  footnote.  The  final 
rule's  instruction  8  clarifies  and 
organizes  the  requirements  of  columns 
(h)  to  [k),  which  are  revenue  items 
previously  classified  as  (m)  through  (p). 
The  final  rule's  instruction  9  requires 
that  the  subtotal  for  RQ  sales  for  resale, 


"  This  category  is  the  same  as  LU  service  except 
that  "intermediate-term"  would  mean  longer  than 
one  year  but  less  than  five  years. 

"  This  category  should  be  used  only  for  those 
services  which  cannot  be  placed  in  the  above- 
defined  categories,  such  as  all  nonfirm  service 
regardless  of  the  length  of  the  contract  and  service 
from  a  designated  unit  of  less  than  one  year.  The 
respondent  also  should  describe  the  nature  of  the 
service  in  a  footnote. 

"  This  code  should  be  used  for  any  accotmting 
adjustments  or  "tnie-ups"  for  service  provided  in 
prior  reporting  years.  The  respondent  also  should 
provide  an  explanation  in  a  footnote  for  each 
adjustment. 


in  the  final  rule's  column  (g)  be  reported 
on  page  401.  line  23  of  Form  1,  and  that 
the  subtotal  for  non-RQ  sales  for  resale 
in  colimin  (g)  be  reported  on  page  401, 
line  24.  The  final  rule's  instruction  10 
requires  footnotes  for  all  entries  that 
need  explanation. 

2,  Purchased  Power  (Account  555) 
Schedule'^ 

a.  Comments.  PP&L  requested 
clarification  of  what  should  be  reported 
in  column  (a)  of  the  Purchased  I*ower 
schedule,  since  sometimes  the 
respondent  is  the  seller  in  an  exchange. 
For  exchange  transactions,  the  name  of 
the  other  party  to  the  transaction  should 
be  reported  in  column  (a).  Instruction  2 
on  the  Purchased  Power  Schedule  is 
modified  to  read:  "Enter  the  name  of  the 
seller  or  other  party  in  an  exchange 
transaction  in  column  (a)."  PP&L  also 
noted  that  the  title  in  column  (m)  of  the 
purchased  power  schedule  showing  that 
it  equals  columns  j-i-k-f-1  is  not 
appropriate  for  the  reporting  of 
settlement  amounts  in  this  column.  The 
title  for  column  (m)  is  reworded  as 
"Total  (j-»-k4-l)  or  Settlement  ($)." 

The  Commission  agrees  with 
Southwestern  that  the  title  of  column  (g) 
on  the  Purchased  Power  schedule  should 
be  "Megawatthours  Purchased."  Several 
commenters  noted  that  the  definitions  of 
the  statistical  classifications  for  the 
Purchased  Power  schedule  were 
incorrect  in  the  Federal  Register  notice. 
The  definitions  are  correct  in  the  final 
rule. 

EIA  stated  that  some  utilities  report, 
as  exchange  transactions,  those 
transactions  in  which  power  is  only 
received  or  delivered.  Such  transactions 
are  unlikely  to  meet  the  definition  of 
"exchange"  in  this  rule. 

If  an  exchange  transaction  is  not 
settled  in  the  reporting  year,  the 
settlement,  column  (m)  on  the  Purchased 
Power  schedule,  must  be  left  blank. 
Estimates  of  the  monetary  value  of  the 
energy  owed  are  not  permitted. 

Additionally,  some  utilities  are 
reporting  exchange  power  received  or 
delivered  as  a  negative  number.  This  is 
not  acceptable.  A  negative  receipt  is  a 
delivery  and  a  negative  delivery  is  a 
receipt.  Columns  (h)  and  (i)  on  the 
Purchased  Power  schedule,  contaiiung 
exchange  power  received  and  delivered, 
must  always  contain  positive  numbers. 

b.  Schedule  format  The  final  rule 
makes  a  number  of  format  changes  to 
the  previous  reporting  schedules  which 
appeared  on  pages  326-27  '*  and  328- 


■*  This  schedule  comprise*  pages  320-27  of  Form 
•*  "Purchased  Power"  (Account  555). 
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29  '>  of  Form  1.  11k  final  rule  eHmiiurtes 
the  latter  schedule,  except  for  two 
columns  of  infonnalion  on  power 
exchanges,  which  are  added  tottie 
"Purchased  Power"  schedule.  The  final 
rule  does  not  mcrease  the  amount  of 
substantive  information  required.  Five 
columns  are  eliminated  from  the 
"Purchased  Power"  schedule  previously 
designated  as  column  (c),  (e),  (f),  (i)  and 
(k).'"  The  elimination  of  these  columns 
necessitates  changes  in  the  designation 
letters  of  the  remaining  columns.  The 
two  columns  which  are  added  to  &e 
schedule  from  tiie  "Summary  of 
Interchange  According  to  Company  and 
Point  of  Delivery"  schedule  are  columns 
(f)  and  (g),  megawatt  hours  received  and 
delivered,  respectively;  on  the 
"Purchased  Power"  schedule,  they  are 
now  designated  columns  (h)  and  (i).  The 
final  rule  also  changes  the  designations 
for  five  columns  to  parallel  the  changes 
in  the  "Sales  for  Resale"  schedule.*^ 
One  of  the  final  rule's  changes  in 
designation,  i.e.,  "annual  maximum 
demand"  to  "average  montiily  CP 
demand,"  involves  a  substantive  change 
from  the  previous  schedules. 

The  final  rule  eliminates  several  of  the 
ten  previous  instructions,  and  rewords 
or  establishes  additional  requirements 
in  the  remaining  instructions,  Those 
instructions  previously  numbered  3, 4,  5, 
and  7  are  deleted.  Instruction  1  is 
rephrased  to  clarify  that  power 
exchange  transactions  and  any 
settlements  for  imbalanced  exchanges 
are  to  be  reported  here.  Previous 
instruction  2  is  now  divided  into 
instructions  2  and  3.  The  substantive 
change  embodied  in  the  final  rule's 
instruction  2  is  that  disclosure  is 
required  of  any  ownership  interest  or 
affiliation  between  the  responding  entity 
and  the  purchaser.  The  substantive 
change  embodied  in  the  final  rule's 
instruction  3  increases  the  number  of 


**  "Summary  of  Interchange  According  to 
Company  and  Point  of  Delivery". 

"  These  columns  request  information  on  the 
comparable  items  that  are  being  deleted  from  the 
"Sales  for  Resale"  schedule,  i.e.,  import  across  state 
lines,  point  of  delivery,  substation  ownership,  type 
of  demand  reading  and  voltage  at  which  received. 

*''  The  changes  include: 

(1)  Column  |a|  "Sales  to"  becomes  "name  of 
company  or  public  authority;" 

(2)  Column  (b)  "Contract  demand"  t>ecomes  (d) 
"average  monthly  billing  demand:" 

(3)  Column  (h)  "Average  monthly  tnaxiihum 
demand"  becomes  (e)  "average  monthly  NCP 
demand:" 

(4)  Column  (i)  "Annual  maximum  demand" 
becomes  (f)  "Average  monthly  CP  demand:"  and 

(5)  Column  (I)  "Me^watthours"  becomes  (g) 
"Megawatthours  Pimihased." 

Finally,  the  title  previously  over  columns  (g).  (h) 
and  (i)  Is  now  placed  over  new  columns  (e)  and  (f), 
and  changed  from  "MW  or  MVa  of  Demand  (specify 
which)"  to  "Actual  Demand  (MW)," 


classifications  and  explains  in  more 
detail  the  code  definitions  used  to 
clasaify  the  type  of  sale.  There  are  now 
nine  dassificatian  codes  rather  than  the 
previous  five  codes.  The  nine  codes 
consist  of  tiie  following:  RQ,  for 
requirements  service; "  LF,  for  long- 
term  firm  service;  ^'  IF,  for  intermediate- 
term  firm  jervice;  •"  SF.  for  short-term 
firm  service;  ' '  LU,  for  long-term  service 
bam.  a  designated  generating  unit;  *' 
ID,  for  intermediate-term  service  from  a 
designated  generating  unit;  '^  EX,  for 
exchanges  of  electricity;  **  OS,  for  other 
service,  wliich  must  be  described  in  a 
footnote;  '*  and  AD,  for  out-of-period 
adjustment,  which  must  be  described  in 
a  footnote.'*  The  reporting  of  statistical 
classification  codes  and  contract 
termination  dates  in  footnotes  for  long- 
term  firm  service  is  necessary  to 
distinguish  types  of  transactions  for 
regulatory  purposes. 

Reporting  of  these  codes  must  be 
based  on  the  contractual  terms  and 
conditions  of  the  service.  These  sales 
categories  are  intended  for  descriptive 
and  statistical  purposes  only.  They  do 
not  prescribe  either  acceptable  types  of 
sales  or  how  transactions  should  be 
described  in  contracts,  rates  or  tariffs 
filed  with  the  Commission.  The  final 
rule's  instruction  4  explains  the 
designation  system  for  entering  the 
FERC  rate  schedule  or  tariff  number 
required  for  column  (c). 

As  with  the  "Sales  for  Resale" 
schedule,  the  final  rule's  instruction  5 
requires,  for  requirements  service  and 
any  type  of  service  involving  demand 
charges  imposed  on  a  montUy  (or 
longer]  basis,  the  reporting  of  average 
monthly  billing  demand  in  column  (d), 
average  monthly  non-coincident  peak 
(NCP)  demand  in  column  (e),  and 
average  monthly  coincident  peak  (CP) 
demand  in  column  (0-  Demand  in 
columns  (e)  and  (0  must  be  rejsorted  in 
megawatts.  The  inabiUty  to  express  any 
demand  on  a  megawatt  basis  must  be 
explained  in  a  footnote.  The  final  rule's 
instruction  6  covers  power  exchanges 
received  and  delivered,  as  well  as 
megawatt  hours  purchased.  The  final 
rule's  instruction  7  clarifies  the  reporting 
of  revenues  by  including  instructions  on 
how  settlements  under  power  exchange 


**  See  Supra  note  15. 

**  See  Supra  note  la 

»•  See  Supra  note  17, 

»' See  Supra  note  la 

"  See  Supra  note  19. 

"  See  Supra  note  20. 

»♦  This  category  should  be  used  for  traneactiotu 
involving  a  balancing  of  debits  and  credits  for 
energy,  capacity,  etc.  and  any  settlements  for 
imbalanced  exchangee. 

"  Sse  Supra  note  21, 

"  See  Supra  note  22. 


agreements  should  be  vepmted  in 
cohmm  (1).  The  final  rule's  inatructian  8 
requires  that  the  total  amounts  in 
columas  (g),  (k)  andti)  be  reported  aa 
page  4(0,  iines  m  12.  and  13.  The  final 
rule's  inatructioB  9  requires  footnotes  for 
all  entries  that  need  explanation. 

3.  Transmission  of  Electricity  for  or  by 
Others  (Accounts  456  and  365) 
Schedule  *'' 

Tlie  final  role  eliminates  this  schedule 
and  replaces  it  with  two  new  schetiules: 
one  for  the  reporting  of  "Transmission  of 
Electricity  For  Others."  Account  456. 
and  the  other  for  tl)e  reporting  of 
"Transmission  of  Electricity  By  Others" 
Account  565. 

4.  Transmission  of  Electricity  for  Others 
(Accomit  456)  Schedule 

a.  Comments.  Colorado  and 
Southwestern  state  that  they  have 
contracts  with  either  multiple  delivery 
points  or  pool  transactions  for  which 
specific  delivery  points  are  not 
identified  because  they  have  more  than 
one  point  of  interconnection  with  certain 
other  utilities'  systems.  Consequently, 
Colorado  and  Southwestern  state  that 
they  cannot  identify  receipt  and  delivery 
points.  Such  specific  receipt  and 
delivery  point  information  is  not 
required  in  these  cases.  Instruction  6  on 
the  'Transmission  For  Others"  schedule 
states:  "Report  receipt  and  delivery 
locations  for  all  single  contract  path, 
'point-to-point'  transmission  service." 
Because  transactions  of  the  type 
identified  by  Colorado  and 
Southwestern  are  not  single  contract 
path,  point  to  point  transaction,  it  is 
acceptable  to  use  tlie  term  "system"  as 
the  point  of  delivery  for  such 
transactions. 

Southwestern  noted  that  accounting 
for  inadvertent  flows  is  not  addressed  in 
the  'TransBiission  For  Others"  schedule. 
This  schedule  should  be  used  to  report 
contractual  transactions  subject  to 
Commission  jurisdiction,  inadvertent 
flows  which  are  covered  by  contracts 
should  be  reported  on  this  schedule. 
Otherwise,  inadvertent  flows  should  not 
be  reported. 

PP&L  noted  that  the  statement  "[e.g., 
the  supplier  must  provide  emergency 
energy  to  maintain  the  LF  service)"  in 
the  definition  of  long-term,  firm 
transmission  service  in  the  instructions 
on  the  "Transmission  of  Electricity  For 
Others"  schedule  seems  inapplicable  to 
transmission  service.  The  final  rule 
deletes  this  statement. 


*»  This  schedule  was  previously  on  page  332  of 
Form  1, 1989  edition. 
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b.  Schedule  format.  The  final  rule 
provides  a  column  format  to  improve  the 
ease  and  consistency  of  ^porting.  The 
following  14  columns,  which  the  final 
rule  includes  in  the  new  'Transmission 
of  Electricity  For  Others!  (Account  456) 
schedule,  are  similar  to  oie  column 
headings  for  the  schedules  discussed 
previously.  They  includec  "Payment  By 
(Company  or  Public  Autkority);" 
"Energy  Received  From  (Company  or 
Public  Authority);"  "Energy  Delivered 
To  (Company  or  Public  Authority);" 
"Statistical  Classificatiofi;"  "FERC  Rate 
Schedule  or  Tariff  Numhen"  "Point  of 
Receipt;"  "Point  of  Delivery;"  "Billing 
Demand  (MW);"  "Megawatthours 
Received;"  "Megawatthqurs  Delivered;" 
"Demand  Charges;"  "Energy  Charges;" 
"Other  Charges;"  and  "Total  Revenues." 

c.  Instructions.  The  final  rule's 
instruction  1  requires  reporting  of 
transmission  service  thai  the  respondent 
provides  to  others.  1  he  Hnal  rule's 
instruction  2  requires  a  l^e  of  data  for 
each  distinct  type  of  transmission 
service  provided.  The  final  rule's 
instruction  3  requires  reporting  the 
identities  of  the  three  other  potential 
parties  to  a  transmission  transaction: 
The  entity  that  made  payment  to  the 
respondent  for  providing!  the 
transmission  service;  th^  entity  from 
which  the  power  was  redeived,  and  the 
entity  to  which  the  power  was 
dehvered.  The  instruction  also  clarifies 
how  the  names  of  entities  are  to  be 
reported  and  requires  th$t  a  footnote  be 
provided  to  explain  any  ownership 
interest  or  a^iliation  the  respondent  has 
with  the  identified  or  refjorted  entities. 
The  final  rule's  instruction  4  requires  the 
reporting  of  statistical  classification 
codes  based  on  the  contfactual  terms 
and  conditions  of  the  seijvice.  The 
transactions  must  be  co^ed  within  one 
of  four  categories;  LF,  fo^  long-term  firm 
transmission  service;  '•  6F,  for  short- 
term  firm  transmission  service;  "  OS, 
for  other  transmission  sorvice;  *°  and 


'*  Long-term  means  one  yearior  longer  and  "firm" 
mean*  that  service  cannot  be  iniemipted  for 
economic  reason*  and  i*  intend^  to  remain  reliable 
even  under  adverse  conditions.  For  all  transaction* 
identified  as  L.F,  the  respondent  must  provide  in  a 
footnote  the  termination  date  of  the  contract, 
defined  as  the  earliest  date  that  either  buyer  or 
seller  can  unilaterally  get  out  ofthe  contract. 

'•  Short-term  is  to  be  used  fot  all  firm  services 
where  the  duration  of  each  peri<)d  of  commitment 
for  service  is  less  than  one  yeai) 

"  Other  transmission  sen/ic^  is  to  be  used  only 
for  those  services  which  cannot  be  placed  in  the 
above-defined  categories,  such  as  all  nonfirm 
irunsmission  service,  regardless  of  the  length  of  the 
contract.  Respondent  must  deKribe  the  nature  of 
the  service  in  a  footnote. 


AD,  for  out-of-period  adjustment.*'  The 
final  rule's  instruction  5  requires  the 
-Importing  of  the  applicable  FERC  rate 
schedule  or  tariff  number  under  which 
the  transmission  service  was  provided 
to  the  companies  or  public  authorities 
identified  in  columns  (a),  (b),  or  (c).  The 
final  nile's  instruction  6  requires  the 
reporting  by  substation  or  other 
designation  of  points  of  receipt  and 
delivery.  The  final  rule's  instruction  7 
requires  that  billing  demand  under  the 
transmission  agreement  be  reported  in 
megawatts  in  coliunn  (h).  The  final  rule's 
instruction  8  requires  the  reporting  of 
megawatthours  received  and  delivered. 
The  final  rule's  instruction  9  requires  the 
reporting  of  the  components  and  total  of 
both  monetary  and  nonmonetary 
settlements  recieved  for  transmission 
service  provided  for  others.  The  final 
rule's  instruction  10  requires  that  the 
total  amounts  in  columns  (i)  and  (j)  be 
reported  as  Transmission  Received  and 
Delivered  on  page  401,  lines  16  and  17, 
respectively.  The  final  rule's  instruction 
11  requires  footnotes  for  all  entries  that 
need  explanation.  For  example,  some 
utilities  previously  reported 
transmission  for  others  or  by  others 
involving  no  revenue  and  no  other  form 
of  settlement.  In  these  situations,  the 
respondents  should  explain  the  absence 
of  payment  or  settlement  for  the  service 
in  a  footnote.  Additionally,  some 
transmission  transactions  are  reported 
with  zero  receipts  and  a  number  of 
megawatthours  delivered.  This  yields  a 
negative  number  presumably  indicating 
a  loss.  The  total  amoimt  of  energy 
recieved  as  well  as  the  total  amount  of 
energy  delivered  must  be  reported. 

5.  Transmission  of  Electricity  by  Others 
(Account  565)  Schedule 

a.  Schedule  format  and  comments. 
The  final  rule  provides  a  column  format 
to  improve  the  ease  and  consistency  of 
reporting.  The  following  seven  columns 
are  included  in  the  new  "Transmission 
of  Electricity  By  Others"  (Account  565) 
schedule:  "Name  of  Company  or  Public 
Authority;"  "Megawatthours  Received;" 
"Megawatthours  Delivered;"  "Demand 
Charges; "  "Energy  Charges:"  "Other 
Charges;"  and  'Total  Cost  of 
Transmission." 

Southwestern  states  that  respondents 
are  not  likely  to  know  the  information 
requested  in  columns  (b)  and  (c), 
"megawatthoiu^  received  and 
delivered."  On  this  scliedule, 
respondents  are  required  to  provide 


* '  Out-of-period  adjustment  is  to  be  used  for  any 
accounting  adjustments  or  "true-ups"  for  service 
provided  in  prior  reporting  years.  Respondent  must 
provide  an  explanation  in  a  footnote  for  each 
adjustment. 


information  on  transactions  in  which 
they  paid  for  transmission  service 
provided  by  others.  Consequently, 
respondents  should  know  this 
information. 

Moreover,  payment  typically  includes 
an  amount  for  transmission  losses. 
Losses  can  be  paid  for  in  two  ways: 
either  the  utility  providing  the 
transmission  service  makes  up 
transmission  losses  with  its  own  energy 
which  is  paid  for  directly,  or  the  utility 
delivers  less  power  than  it  received  in 
an  amount  equal  to  its  losses.  Columns 
(b)  and  (c)  are  necessary  for  identifying 
how  such  losses  are  accounted  for.  It  is 
unlikely  that  a  contract  for  transmission 
service  would  ignore  the  cost  of  losses 
or  the  amount  of  power  recieved  and 
delivered  by  the  transmitting  utility. 

In  situations  where  this  information  is 
now  known,  an  explanatory  footnote 
should  be  provided  stating  why  this 
information  is  not  available,  and  how 
losses  are  handled. 

b.  Instructions.  The  final  rule's 
instruction  1  requires  the  reporting  of  all 
transmission  service  provided  to  the 
respondent  by  other  electric  utilities, 
cooperatives,  municipals  and  other 
public  authorities  during  the  year.  The 
final  rule's  instruction  2  requires  the 
name  of  the  transmission  provider  and 
an  explanation  of  any  ownership 
interest  or  affiliation  the  respondent  has 
with  the  transmission  provider.  The  final 
rule's  instruction  3  requires  that 
respondents  group  transmission  service 
purchased  from  other  utilities  as  either 
"Delivered  Power  to  Wheeler"  or 
"Received  Power  from  Wheeler."  The 
final  rule's  instruction  4  requires  the 
reporting  of  "MWh  received"  and 
"MWh  delivered"  by  the  provider  of  the 
transmission  service.  The  final  rule's 
instruction  5  requires  the  reporting  of 
the  components  and  total  of  both 
monetary  and  nonmonetary  settlements 
received  for  transmission  service 
provided  by  others.  The  final  rule's 
instruction  6  requires  that  a  total  be 
provided  as  the  last  line.  The  following 
has  been  added  to  instruction  6  to 
explain  how  losses  associated  with 
Transmission  By  Others  transactions 
are  to  be  reported  on  the  Electric  Energy 
Account,  page  401:  "Energy  provided  by 
the  respondent  for  the  wheeler's 
transmission  losses  should  be  reported 
on  the  Electric  Energy  Account,  page 
401.  If  the  respondent  received  power 
from  the  wheeler,  energy  provided  to 
account  for  losses  should  be  reported  on 
line  19,  Transmission  By  Others  Losses, 
on  page  401.  Otherwise,  losses  should  be 
reported  on  line  27,  Total  Energy  Losses, 
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page  401."  ^'  Instruction  7  requires 
fbotooies  for  aD  entries  thait  need 
explanatian. 

6.  Electric  Energy  Account  Schedule  *» 

The  final  rule  changes  seven  item 
names,  and  deletes  six  lines  from  the 
"Electric  Ensrgy  Account"  schedule.  The 
final  rule  requires  two  additional  items 
of  information  (lines  19  and  24). 

a.  Schedule  format  The  final  rule 
renames  lines  11, 12. 13. 14, 18  and  23,  as 
foUmvs:  "Interchanges"  is  renamed 
"Power  Exchanges;"  "in  Gross."  is 
renamed  "Received;"  t^ut  Gross"  it 
renamed  "Dehvered;"  "Net 
Interchanges"  is  renamed  "Net 
Exchanges;"  "Net  Transmission"  would 
be  renamed  "Net  Transmission  for 
Others;"  and  "Saks  for  Resale"  is 
renamed  "Requirements  Sales  for 
Resale."  The  final  mle  also  eliminates 
the  words  "or  by"  in  line  15  (because 
transmission  service  provided  to  the 
respondent  by  othov  should  not  be 
reported  on  this  schedule).  The  final  rule 
also  adds  a  new  Une  24,  "Non- 
requirements  Sales  for  Resale,"  to 
confonn  with  the  new  "Sales  for  Resale" 
scfaedide. 

Duke  questioned  the  Commission's 
determination  that  'Transmission  of 
Electricity  By  Others"  should  not  be 
reflected  on  "Electric  Energy  Account" 
page  401.  Duke  states  that  any  energy 
losses  that  may  result  from  wheeling  by 
others  should  affect  total  energy 
available  for  sale  reflected  on  line  20  of 
page  401.  The  Commission  agrees.  A 
new  line  19  is  added  to  the  Electric 
Energy  Account,  entitled  'Transmission 
By  Others  Losses."  for  reporting 
situations  where  purchasers  of  power 
provide  for  losses  from  transmission  by 
others  by  receiving  less  energy  than  is 
purchased.  The  final  rule  eliminates  the 
details  on  energy  losses  previously 
collected  in  lines  26-29  aind  31. 

7.  Monthly  Peaks  and  Output 
Schedule** 

a.  Comments.  As  described  below,  the 
final  rule  deletes  two  columns  &om  the 
"Monthly  Peaks  and  Output"  schedule 
because  the  information  is  no  longer 
needed,  and  the  final  rule  adds  a  column 
entitled  "Monthly  Non-Requirements 
Sales  for  Resale  ft  Associated  Losses." 
Southwestern  and  n>&L  questioned  the 


*'  This  addition  i*  Ib  r«spanae  to  a  mmmmKt  by 
Duke  PowOT  Cenpany  (Duke)  on  the  "Elecliic 
Energy  Account"  which  i*  discuased  in  the  next 
ledion. 

**  This  •diedule  wa*  previously  on  page  401  of 
Form  1,  IBM  edttion.  Thar*  i*  no  account  number  for 
thi*  schedule. 

**  This  schedule  was  previously  on  page  401  of 
Form  1, 1989  edition.  There  is  no  account  number  for 
this  schedule. 


d^initioa  of  "system  peak"  used  on  the 
"Monthly  Peaks  and  Output"  schedule. 
Southwestern  stated  that  this  definition 
may  be  inconsistent  witii  the  company's 
definition  of  peak.  However,  the 
definition  of  system  peak  on  page  401  is 
reqiBted  for  preparing  the  cost  of  service 
analyses  employed  by  the  Commission 
to  meet  its  regulatory  responaiirilities. 
Mofeevei.  oolninn  (c),  "Monthly  Non- 
Requirements  Sales  for  Resale  ft 
Associated  Losses"  was  added  (o  make 
the  definition  of  system  peak  explicit: 
^stem  peek  only  indndes  the  &m 
demand  of  the  utility's  ultimate 
requirements  and  wholesale 
requirements  customers.  It  does  not 
include  demand  related  to  non- 
requirements  transactions  or  losses 
associated  with  tbem.  This  is 
information  the  respondent  is  likely  to 
have. 

Additionally,  Soudnvestem  requested 
that  the  instructions  clarify  which  line  of 
the  "Electric  &iergy  Account"  schedule 
should  be  equal  to  the  'Total  Monthly 
Energy"  column.  Instruction  2  states: 
"Report  in  column  (b)  the  system's 
energy  output  for  each  month  such  diet 
the  total  on  line  41  matches  the  total  on 
line  20." 

Some  commenters  also  stated  that  the 
losses  associated  with  non-requirements 
sales  for  resale  are  not  known.  As  noted 
above,  the  respondents  are  likely  to 
know  these  losses. 

b.  Schedule  format  The  final  rule 
eliminates  columns  (c)  and  (f)  and 
renames  previous  column  (g).  "Monthly 
Output  (MWh),"  as  'Total  Monthly 
Energy."  The  final  rule  also  adds  a  new 
column,  entitled  "Monthly  Non- 
Requirements  Sales  for  Resale  ft 
Associated  Losses"  for  reporting 
monthly  nonrequirements  sales  for 
resale  and  associated  losses.  Finally,  die 
final  rule  defines  the  system's  monthly 
maximum  megawatt  load,  reported  in 
the  column  entitled  "Megawatts  (see 
instruction  4),"  as  "that  load  associated 
with  the  net  energy  for  the  system 
defined  as  the  difference  tjetween 
columns  (b)  and  (c)."  Column  letter 
designations  are  changed  accordingly. 

c.  Instructions.  The  final  rule  replaces 
all  the  previous  instructions  with  new 
instructions  as  follows:  Instruction  1 
requires  the  separate  reporting  of  the 
required  information  for  the 
respondent's  non-integrated  power 
systems;  Instruction  2  requires  the 
reporting  of  system  energy  output  by 
month;  Instruction  3  requires  the 
reporting  of  nonrequirements  sales  for 
resale  and  associated  losses;  Instruction 
4  requires  the  reporting  of  the  system's 
monthly  maximum  megawatt  load  as 
that  load  associated  with  the  net  energy 


for  the  system  defined  as  the  difference 
between  columns  (b)  and  (c);  and 
Instruction  5  requires  the  reporting  of 
day  of  the  Bondt  and  hour  ef  the 
monthly  pe^ 

D.  Changes  to  FERC  Form  No.  1-F 
Schedules 

The  final  nde  chasiges  several  titles 
and  deletes  three  columns  from  the 
"Sales  of  Electrici^  for  Resale" 
schedule  in  order  te  parallel  the  changes 
on  the  Form  1  "Sales  for  Sesaie" 
schedule,  pages  310-11,  discussed 
above. 

1.  Part  XV:  Sales  of  Electricity  for  ReseJie 
Schedule  «» 

a.  Comments.  EIA  requested  that  the 
Part  XV:  Sales  for  Resale  and  Part  XVI: 
Purchased  Power  schedules  include 
revenue  and  cost  breakdowns  simflar  to 
those  required  on  the  Form  1  schedules. 
EIA  elso  requested  that  power  exchange 
transactions  be  reported  on  the  Part 
XVI:  Purchased  Pmver  schedule  as  is 
proposed  on  die  Form  1  Purchased 
Power  Schedule.  As  part  of  the  changes 
to  tlie  bulk  power  schedules  proposed 
herein,  the  Commission  prc^xtsed 
identical  changes  to  the  substitute  sales 
for  resale  and  purchased  power 
sdiedules  bx  Form  1-F.  Presendy,  most 
Nonmajor  electric  utilities  elect  to  file  a 
Form  1  in  beu  of  the  required  Form  1-^; 
therefore,  only  a  few  Nonmaior  electric 
utilities  file  a  Form  1-F.  The  intent  of  the 
reduced  information  in  die  Form  1-F 
schedules  has  always  been  to  lessen  the 
reporting  burden  on  smaller  entities.  We 
therefore  do  not  accept  EIA's  proposal 
since  it  is  inconsistent  with  this 
regtdatcRy  objective. 

b.  Schedule  format  The  final  rule 
eliminates  three  columns,  previously 
designated  as  (c),  (d)  and  (h).  The 
information  ivhich  was  requested  in 
those  columns  is  either  available  from 
other  sources  or  is  no  longer  useful  to 
the  Commission.  The  elimination  of 
those  columns  necessitates  changes  In 
the  designation  letters  of  the  remaining 
columns.  1^  final  rule  retitles  the 
following  items:  the  schedules  title  of 
Part  XV  "Sales  of  Electricity  for  Resale" 
is  now  "Sales  for  Resale;"  previous 
column  (a),  "Sales  To,"  is  now  "Name  of 
Company  or  Pubhc  Audtority;"  and 
previous  column  (e),  "Kilowatthours."  is 
now  "Megawatthours  Sold  (MWh)." 

c.  Instructions.  The  final  rule  rewords 
instruction  1  consistent  with  the  changes 
to  the  "Sales  For  Resale"  (Account  447] 


**  Tliis  schedule  was  previously  on  page  17  of 
FERC  Form  1^.  1969  edition.  There  are  no  account 
numbers  for  any  Form  1-F  schedules  proper 
(although  when  Foim  1  schedules  are  used  in  lieu  of 
Form  1-F  schedules  there  are  account  number*). 
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schedule  instructions  in  the  Form  1.  The 
final  rule  replaces  the  remaining 
previous  instructions  as  follows: 
Instruction  2  requires  reporting  the  name 
of  the  purchaser  and  providing  a 
footnote  to  explain  any  ownership 
interest  or  affiliation  the  respondent  has 
with  the  purchaser,  Instruction  3 
requires  reporting  the  F^C  rate 
schedule  or  tariff  numbsr  Instruction  4 
requires  reporting  the  annual  maximum 
damand  in  megawatts  and  providing  an 
explanatory  footnote  if  demand  is 
reported  on  a  different  basis;  Instruction 
6  requires  reporting  the  total  sales  for 
resale  charges  on  bills  rendered  to  each 
purchaser,  and  Instruction  7  requires 
footnotes  for  all  entries  that  need 
explanation. 

2.  Part  XVI:  Purchased  Power 
Schedule  ♦• 

The  final  rule  changesi  several  titles 
and  deletes  three  colum^is  from  the 
"Purchased  Power"  sch^ule  to  parallel 
changes  on  the  Form  1  "Purchased 
Power"  (pages  326-27]  schedule. 

a.  Schedule  format.  The  final  rule 
eliminates  three  column!  previously 
designated  as  (c),  (d)  an^  (h).  The 
information  which  was  liequested  in 
those  columns  is  either  available  from 
other  sources  or  is  no  longer  useful  to 
the  Commission.  The  elimination  of 
these  columns  necessitates  changes  in 
the  designation  letters  o\  the  remaining 
columns.  The  final  rule  netitles  the 
following  items:  previous  column  (a). 
"Sales  To,"  is  now  "Naiae  of  Company 
or  Public  Authority"  anq  previous 
column  (e),  "Kilowatthotrs,"  is  now 
"Megawatthours  Purchased  (MWh)." 

b.  Instructions.  The  final  rule  rewords 
Instruction  1  consistent  >vith  the  changes 
to  the  "Purchased  Powet"  (Account  555) 
schedule  instructions  in  Form  1,  and 
incorporates  previous  Instruction  3.  The 
final  rule  replaced  all  the  remaining 
previous  instructions  with  new 
instructions  as  follows:  Instruction  2 
requires  reporting  the  n4me  of  the  seller 
and  providing  a  footnote  to  explain  any 
ownership  interest  or  af^liation  the 
respondent  may  have  with  the  seller 
Instruction  3  requires  reporting  the 
FERC  rate  schedule  or  ttriff  number  or, 
for  non-jurisdictional  sellers,  an 
appropriate  and  precise  designation  for 
the  contract;  Instruction  4  requires 
reporting  the  annual  maximum  demand 
in  megawatts  and  providing  an 
explanatory  footnote  if  demand  is 
reported  on  a  different  basis;  Instruction 
6  requires  reporting  the  total  purchased 
power  charges  on  bills  rendered  by  each 
seller  to  the  respondent:  and  Instruction 


**  This  schedule  comprised  ^age  18  of  FERC  Form 
1-F.  isee  edition. 


7  requires  footnotes  for  all  entries  that 
need  explanation. 

E.  Requirements  Related  to  Annual 
Charges  *'' 

a.  Comments.  APS  and  Wisconsin 
Electric  Power  Company  (WEPCO) 
supported  the  proposed  clarification  of 
how  power  exchange  transactions 
should  be  reported  because  they  are 
already  reporting  it  according  to  the 
Chief  Accountant's  instructions.  Each 
asserts  that  its  annual  charges  have 
been  particularly  high  and  each  believes 
that  if  other  utilities  were  to  report 
power  exchange  transactions  properly, 
its  own  annual  charges  would  decrease. 
WEPCO  requested  that  the  commission 
rectify  any  past  incorrect  assessments  of 
annual  charges.  The  Commission  cannot 
recalculate  annual  charges  for  past 
years  because  it  lacks  the  necessary 
data  and  obtaining  such  data  would  not 
be  cost-effective;  the  administrative 
burden  associated  with  an  attempted 
recalculation  would  far  outweigh  the 
benefits.  However,  obtaining  consistent 
and  appropriate  data  for  the  future  is 
one  of  the  main  purposes  of  this  final 
rule,  and  the  Commission  expects  that 
these  concerns  will  be  allayed  in  the 
future. 

PP&L  suggested  that  megawatthours 
be  used  for  reporting  Annual  Charges. 
The  Commission  adopts  this  suggestion. 
All  instances  where  kilowatt-hours  are 
used  in  section  382.201  are  changed  to 
megawatt-hoiu-s  in  the  final  rule.  PP&L 
also  suggested  that  the  Annual  Charges 
worksheet  be  required  to  be- filed.  The 
Commission  adopts  this  suggestion  also. 
A  sentence  is  added  to  the  end  of 
§  382.201(b)(4](B)(ii)  to  read:  "A  copy  of 
the  completed  worksheet  must  be 
submitted  as  part  of  the  Commission's 
armual  charge  reporting  requirement 
(FERC  Reporting  Requirement  No.  582)." 
PP&L  suggested  that  a  line  be  added  for 
deducting  non-jurisdictional  sales  for 
resale.  The  volume  of  non-jurisdictional 
sales  for  resale  does  not  justify  imposing 
a  distinct  reporting  category. 

b.  Changes  in  the  final  rule.  The  final 
rule  makes  several  changes  to  the 
Commission's  Annual  Charges 
regulations  to  conform  to  changes  on  the 
Form  1  "Purchased  Power"  schedule. 
Only  changes  to  the  Form  1  "Purchased 
Power"  schedule  need  to  be  reflected  in 
the  Annual  Charges  regulations. 

The  final  rule  does  not  propose  to 
change  the  definitions  or  reporting 
requirements  in  the  Annual  Charges 
regulations;  however,  the  final  rule 
replaces  the  term  "interchange  out"  in 


*''  The  Commission  established  annual  charges  in 
Order  No.  472.  52  F.R.  21.263  (1987).  Ill  FERC  Stats. 
«  Regs.  1  30.746  (1987). 


§  382.102,  paragraphs  (k)  and  (n)(2),  with 
"exchange  delivered"  to  conform  to  the 
renaming  of  this  term  in  the  Purchased 
Power  schedule  of  the  FERC  Form  No. 
1.**  These  paragraphs  read  as  follows: 

(k)  Adjusted  exchange  delivered  are 
jurisdictional  energy  transactions  not 
included  in  either  the  above  "Adjusted  sales 
for  resale"  category  or  the  above  "Adjusted 
transmission  delivered"  category. 

(n)  Adjusted  coordination  sales  megawatt- 
hours means  the  number  of  megawatt-hours 
of  electrical  energy  that  are  (1)  Not  adjusted 
sales  for  resale  megawatt-hours,  (2)  reported 
as  adjusted  exchange  delivered  or  adjusted 
transmission  delivered  under  section 
382.201(b)(4)  of  this  part,  and  (3)  the  rates, 
charges,  terms  and  conditions  of  which  are 
regulated  by  the  Commission. 

In  addition,  the  final  rule  replaces  the 
term  "interchange  out"  with  "exchange 
delivered"  in:  The  heading  for  column  3, 
the  title  for  row  (B)  and  footnote  2  of  the 
worksheet  referred  to  in 
9  382.201(b)(4)(B)(ii).  The  final  rule  also 
changes,  in  the  worksheet  referred  to  in 
§  382.201(b)(4)(B)(ii),  the  page  number 
references  in  footnote  2  from  328  to  326- 
27  and  in  footnote  3  from  332  to  328-30 
to  conform  to  the  page  renumbering  of 
the  bulk  power  schedules  of  the  Form  1 
The  Annual  Charges  Worksheet  is 
attached  as  appendix  B. 

F.  Requirements  Related  to  Fuel  Cost 
and  Purchased  Economic  Power 
Adjustment  Clauses 

1.  Comments.  To  conform  to  changes 
on  the  Form  1  "Purchased  Power" 
schedule,  the  final  rule  makes  a 
consistent  change  in  the  fuel  cost  and 
purchased  power  adjustment  clauses 
regulations.  The  term  "interchange-in"  is 
replaced  with  "exchange  received"  in 
S  35.14(a)(3).*"  This  paragraph  now 
reads  as  follows: 

(3)  Sales  (S)  shall  be  all  kWh's  sold, 
excluding  inter-system  sales.  Where  for  any 
reason,  billed  system  sales  cannot  be 
coordinated  with  fuel  costs  for  the  billing 
period,  sales  may  be  equated  to  the  sum  of  (i) 
Generation,  (ii)  purchases,  (iii)  exchange 
received,  less  (iv)  energy  associated  with 
pumped  storage  operations,  less  (v)  inter- 
system  sales  referred  to  in  paragraph 
(a)(2)(iv)  above,  less  (vi)  total  system  losses. 

APS,  Northeast  Utilities  (Northeast), 
and  Southwestern  expressed  concern 
about  the  impact  of  the  replacement  of 
the  term  "int5ix:hange-in"  with 
"exchange  received"  in  the 
Commission's  Economic  Power 
Adjustment  Clause  regulations.  This 
change  does  not  substantively  change 
this  regulation.  It  is  made  so  that  the 
terminology  used  in  the  regulation 

*»  18  CFR  part  382  (1990). 
**  18  CFR  35.14  (1980). 


/ 
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conforms  with  the  terminology  used  in 
Forml. 

V.  Regulatory  Flexibility  Act 
CertifiGatioD 

The  Regulatory  Flexibility  Act 
(RFA),»°  generally  requires  a 
description  and  analysis  of  proposed 
rules  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  is  not  required  to  make 
such  analyses  if  a  rule  would  not  have 
such  an  effect.  The  Conunission  does 
not  believe  that  this  rule  will  have  such 
an  impact  on  small  entities.  Most 
electric  utilities  do  not  fall  within  the 
RFA's  definition  of  small  entities.* »  The 
Commission  concludes,  therefore,  that 
this  impact  will  not  be  "significant" 
within  the  meaning  of  the  RFA. 
Accordingly,  the  commission  certifies 
that  issuance  of  this  final  rule  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 

VI.  Environmental  Statement 

The  Commission  concludes  that 
issuance  of  his  rule  will  not  represent  a 
major  federal  action  having  a  significant 
adverse  effect  on  the  human 
environment  under  the  Commission 
regulations  implementing  the  National 
Environmental  Policy  AcL»*  This  rule  is 
procedural  in  nature  and  therefore  falls 
within  the  categorical  exemptions 
provided  in  the  Commission's 
regulations.  Consequently,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required." 


Purchased  Economic  Power  Adjustment 
Clauses  regulation  are  being  submitted 
to  0MB  for  its  review. 

The  information  collection  forms 
affected  by  the  final  rule  are  FERC  Form 
No.  1,  Aimual  Report  of  Major  Electric 
Utilities,  Licensees  and  Others  and 
FERC  Form  No.  1-F,  Annual  Report  of 
Nonmajor  Public  Utilities  and  Licensees. 
These  information  collections  are 
required  in  order  for  the  Commission  to 
carry  out  its  legislative  mandate  under 
the  Federal  Power  Act.  The  information 
required  by  this  final  rule,  as  previoulsy 
discussed  herein,  will  assist  the 
Commission  in  fulfilling  its  current 
regulatory  responsibilities  by  improving 
the  consistency  of  reporting  of  bulk 
power  transactions. 

An  estimated  204  respondents  will  be 
affected  by  the  final  rule.  The 
respondents  will  consist  mostly  of  large 
public  utilities,  with  a  few  medium  to 
large  public  utilities.  The  annual  public 
reporting  burden  for  collection  of 
information,  including  the  few  schedules 
revised  herein,  is  estimated  to  be  218,700 
hoiu^  for  the  Form  1  and  720  hours  for 
the  Form  1-F  for  all  electric  utilities 
filing  these  forms.  The  industry  burden 
is  based  on  an  estimate  of  1,215  average 
hours  for  the  180  utilities  which 
complete  a  Form  1-F,  both  on  an  annual 
basis.  THese  estimates  include  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 


VII.  Information  Collection  Statement  vm  Effective  Date 

The  Office  of  Management  and 
Budget's  (0MB)  regulations  require  that 
OMB  approve  certain  information 
collection  and  recordkeeping 
requirements  imposed  by  an  agency.''* 

The  Sales  for  Resale  (Account  447), 
Purchased  Power  (Account  555), 
Transmission  of  Electricity  For  Others 
(Account  456),  Transmission  of 
Electricity  By  Others  (Account  565), 
Electric  Energy  Account  and  Monthly 
Peaks  and  Output  schedules  in  the  Form 
1:  Sales  For  Resale  and  Purchased 
Power  schedules  in  the  Form  1-F;  and 
conforming  changes  to  the  Annual 
Charges  regulation  and  Fuel  Cost  and 


»»  5  U5.C  6m-ei2  (1988). 

»'  5  U.S.C.  801(3)  (1968)  (citing  to  section  3  of  the 
Small  Business  Act.  IS  U.S.C.  632  (1968):  section  3  of 
the  Small  Business  Act  defines  a  "small-business 
concern"  as  a  business  which  is  independently 
owned  and  operated  and  «irfaich  is  not  dominant  In 
its  field  of  operation). 

"  52  FR  47.887  (Dec  If,  1967).  lU  FERC  Slats.  & 
Regs  130,783  (Dec.  la  1987)  [codified  at  18  CFR  part 
380). 

»»  See  CFR  380  4(a)(1)  (1980). 
"5CFRl32ai3{1990). 


This  rule  is  effective  December  13, 
1990. 

list  of  Subjects 

18  CFR  Part  35 

Electric  power  rates. 
Electric  utilities, 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  382 

Annual  charges. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  35,  and  382  in 
chapter  L  title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

By  the  Commission. 
LoU  D.  CasheU. 

Secretory'. 

PART  35— FIUNQ  OF  RATE 
SCHEDULES 

1.  The  authority  citation  for  part  35  is 
revised  to  read  as  follows: 


Authority:  42  U.S.C.  7101-73S2;  E.0. 12008, 
3  CFR  1978  Comp.,  p.  142;  31  U.S.C  9701:  !• 
U.S.C  79l8-825n  16  U.S.C.  2801-2845. 

2.  In  {  35.14,  paragraph  (a)(3)  it 
revised  to  read  as  follows: 

$35.14   Fuel  coat  and  purdMsad 


(a)  •  •  • 

(3)  Sales  (S)  must  be  all  kWh's  sold, 
excluding  inter-system  sales.  Where  for 
any  reason,  billed  system  sales  caimot 
be  coordinated  with  fuel  costs  for  the 
billing  period,  sales  may  be  equated  to 
the  sum  of:  (i)  Generation,  (ii)  purchases, 
(iii)  exchange  received,  less  (iv)  enei^gy 
associated  with  pumped  storage 
operations,  less  (v)  inter-system  sales 
referred  to  In  paragraph  (a)(2)(iv)  of  this 
section,  less  (vi)  total  system  losses. 


PART  382— ANNUAL  CHARGES 

3.  The  authority  citation  for  Part  382  is 
revised  to  read  as  follows: 

Autbority:  PubUc  Law  99-fi09,  title  IE 
subtitle  E,  sec  3401  (Oct.  21, 1986):  42  U.S.C 
7101-7352  (1988):  E.0. 120(».  3  CFR  1978 
Comp..  p.  142;  5  U.S.C.  551-557;  15  U.S.C  717- 
717w;  16  U.S.C.  791a-828c  15  U.S.C  3301- 
3432: 16  U.S.C.  2801-2645:  49  U.S.C  1-27. 

4.  In  S  382.102,  paragraphs  (k)  and  (n) 
are  revised  to  read  as  follows: 

§382.102    Deflnltlona 


(k)  Adjusted  exchange  delivered  are 
jurisdictional  energy  transactions  not 
included  in  either  the  above  "Adjusted 
sales  for  resale"  category  or  the  above 
"Adjusted  transmission  delivered" 
category. 
*        •        •        •       • 

(n)  Adjusted  coordination  sales 
megawatt-hours  means  the  number  of 
megawatt-hours  of  electrical  energy  that 
are:  (1)  Not  adjusted  sales  for  resale 
megawatt-hours;  (2)  reported  as 
adjusted  exchange  dehvered  or  adjusted 
transmission  delivered  under 
S  382.201(b)(4);  and  (3)  the  rates, 
charges,  terms  and  conditions  of  which 
are  regulated  by  the  Commission. 

5.  In  S  382.201,  paragraphs  (b)(1). 
(b)(2).  (b)(4)(i)(A).  (b)(4)(i)(B),  and 
(b)(4)(ii)  are  revised  to  read  as  follows: 


S  382.201    Annual  ( 

and  III  of  ttte  Fadaral  Powar  Act  and  raialad 

atatutaa. 

*       •       •       *       • 

(b)  Determination  of  annual  charges 
to  be  assessed  against  public  utilities. 

(1)  The  adjusted  sales  for  resale  costs 
determined  under  paragraph  (a)  of  this 
section  will  be  assessed  against  each 
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public  ntility  based  on  the  proportion  of 
the  adjusted  sales  for  reaale  megawatt- 
hours  of  each  public  utibty  in  the 
immediately  preceding  reporting  year 
(either  a  calendar  year  or  fiscal  year, 
depending  on  which  accounting 
convention  is  osed  by  the  pubHc  utility 
to  be  charged)  to  the  sum  of  the  adjusted 
sales  for  resale  megawatt-hours  in  the 
immediately  preceding  reporting  year  of 
all  public  utilities  being  assessed  annual 
charges. 

(2)  The  adjusted  coordination  sales 
costs  determined  under  paragraph  (a)  of 
this  section  will  be  assessed  against 
each  public  ntility  based  on  the 
proportion  of  the  adjusted  coordination 
sales  megawatt-hours  of  each  public 
utility  in  the  immediately  preceding 
reporting  year  (either  a  calendar  year  or 
fiscal  year,  depending  oni  which 
accounting  convention  is  used  by  the 
public  utility  to  be  charged]  to  the  sum 
of  the  adjusted  coordination  sales 
megawatt-hours  in  the  inimediately 
preceding  reporting  year  of  all  public 
utilities  being  assessed  annual  charges. 


(4)  Reporting  reqtxirean  inL 
•        •        •        •        * 

(i)  •  *  • 

(A)  The  total  annual  ac  justed  sales  for 
resale  megawatt-hours,  ais  defined  in 

S  382.102(m]:  and 

(B)  The  total  annual  adjusted 
coordination  sales  megawatt-hours,  as 
defined  in  i  382.102(n).    : 

(ii)  The  data  required  m  paragraphs 
(b)(4)(i]  (A)  and  (B)  of  thi»  section  will 
be  derived  fit)m  information  reported  to 
the  Commission  annually  in  the  FERC 
Form  Nos.  1  and  1-F.  For  (purposes  of 
computing  aimuai  charges,  the 
definitions  in  i  382.102(iHl)  will  be 
used  in  conjunction  with  the  following 
worksheet  to  determine  data  reported  in 
paragraphs  (bK^H')  (A)  and  (B)  of  this 
section.  A  copy  of  the  coi|ipleted 
worksheet  must  be  submitted  as  part  of 
the  Commission's  Annual  Charges 
reporting  requirement  (F^C  Reporting 
Requirement  No.  582).      I 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  wid  DruQ  Administration 
21  CFR  Part  178 

[Docket  NaMF-0123] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

AQENCV:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

tUMNARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  1,6-hexanediol  as  a 
component  of  the  gelling  agent 
dialkyldimethylammonium  aluminum 
silicate  and  to  increase  the  currently 
permitted  use  level  of  the  gelling  agent 
in  mineral  oil  lubricants.  This  action  is 
in  response  to  a  petition  filed  by  Rheox. 
Inc. 

DATES:  Effective  November  13. 1990; 
written  objections  and  requests  for  a 
hearing  by  December  13, 1990. 
ADDNESSES:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOn  FURTHER  INFORMATION  CONTACT: 
Lawrence  J.  Lin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  April  26. 1990  (55  FR  176n).  FDA 
announced  that  a  food  additive  petition 
(FAP9B4174)  had  been  filed  by  Rheox, 
bic,  Wyckoffs  Mill  Rd.,  Hightstown.  NJ 
08520,  proposing  that  9  178^70 
Lubricants  with  incidental  food  contact 
(21  CFR  178.3570)  be  amended  to 
provide  for  the  safe  use  of  1.6 
hexanediol  as  a  component  of  the 
gelling  agent  dialkyldimethylammoniiun 
aluminum  silicate  and  to  increase  the 
currently  pennitted  use  level  of  the 
gelling  agent  in  mineral  oil  lubricants, 
from  7  percent  maximum  to  15  percent 
maximum. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  in  mineral  oil 
lubricants  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h]),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 


information  contact  person  Ksted  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

llie  agency  has  carefully  considered 
the  potential  enviromnenta)  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  December  13, 1990  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objectioiL  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 
Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 
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PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201. 402. 409,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  376). 

2.  Section  178.3570  is  amended  by 
revising  the  table  in  paragraph  (a)(3)  for 
the  entry  "Dialkyldimethylammonium 
aluminum  silicate  *  *  *"  under  the 
"Substances"  and  "Limitations" 
colimins  to  read  as  follows: 

9178^570   Lubricants  witn  Incidental  food 
contact 


(a)  *  •  * 
(3)  *  •  • 


Sut>stanc8s 

Limitations 

•             *             • 

Dialkytdinietttylammonium 

•                            • 

For  use  only  as  a  gelling 

aluminum  silicate  (CAS 

agent  in  mineral  oil 

Reg.  No.  68953-58-2), 

lutKicants  at  a  level 

which  may  contain  up 

not  to  exceed  15 

to  7  percent  t>y  weight 

percent  t>y  weight  of 

1.6-hexanediol  (CAS 

the  mineral  oil. 

Reg.  No.  629-11 -e). 

where  the  alkyl  groups 

are  derived  from 

hydrogenated  tallow 

fatty  acids  (C,-C.) 

and  wtiere  the 

aluminum  silicate  is 

derived  from  bentonite. 

•             •              t 

•             • 

Dated:  November  1, 1990. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  90-26609  Filed  11-9-40;  8:45  am] 

BtLUNQ  CODE  416O-01-N 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  71 

[T.O.  ATF-302;  Ref:  Notice  Noe.  661  and 
670] 

Requesta  or  Demands  for  Disclosure 
of  Information  in  Testimony  and  in 
Related  Matters 

aoency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Department  of  the 
Treasury. 

action:  Final  rule;  Treasury  decision. 

SUMMARY:  This  final  rule  amends 
regulations  in  27  CFR  part  71  applicable 
to  requests  and  demands  for  the 


disclosure  of  information  in  court 
testimony  and  related  matters.  The 
amendment  requires  an  affidavit  or.  if 
that  is  not  feasible,  a  statement  to  be 
filed  whenever  the  testimony  of  an  ATF 
employee  or  officer  is  sought,  in  any 
case  in  which  the  Federal  Government 
is  not  a  party.  In  addition,  the 
amendment  requires  that  any  request  or 
demand  for  testimony  or  production  of 
records  be  served  at  least  5  working 
days  before  the  scheduled  date  of 
disclosure  to  ensure  that  there  will  be 
enough  time  to  properly  consider 
whether  the  request  or  demand  should 
be  granted.  Finally,  the  amendment 
specifies  some  of  the  criteria  to  be  used 
in  determining  whether  to  grant  the 
request  or  demand  for  testimony  or 
records.  These  changes  are  intended  to 
improve  the  procedures  for  dealing  with 
requests  and  demtmds  for  testimony. 
EFFECTIVE  DATE:  December  13. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Steve  Simon,  Distilled  Spuits  and 
Tobacco  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  6230,  Ariel 
Rios  Federal  Building,  1200 
Pennsylvania  Ave.  NW..  Washington, 
DC  20226;  (202)  566-7531. 
SUPPI^MENTARY  INFORMATION: . 

Background 

Among  the  responsibilities  of  the  ATF 
Director  is  to  exercise  appropriate 
control  over  Bureau  officers  and 
employees  in  the  performance  of  their 
official  duties.  This  responsibility 
includes  determining  whether  to  grant 
permission  to  such  officers  and 
employees  to  testify,  as  representatives 
of  the  Bureau,  in  response  to  requests  or 
demands  from  courts  or  similar  forums. 

Currently,  ATF  regulations  provide 
that  ATF  officers  and  employees  shall 
not  testify  or  disclose  official  records  in 
criminal  or  civil  court  cases  without 
prior  authorization  from  the  Direstor  or 
his  delegate  (27  CFR  71.27).  These 
regulations  are  now  being  amended  to 
provide  additional  guidelines  regarding 
the  necessary  prior  authorization.  The 
amendment  sets  forth  uniform  and 
expeditious  procedures  for  obtaining  the 
prescribed  authorization. 

The  Director  is  often  requested  to 
authorize  a  court  appearance  or 
deposition  of  an  ATF  official  without  an 
adequate  explanation  of  the  nature  of 
the  testimony  being  sought  and  without 
adequate  time  to  determine  the 
ramifications  of  the  testimony  from  the 
Government's  standpoint.  It  is  important 
for  the  Director  to  have  sufficient  time 
and  date  to  ascertain  whether  the 
requested  testimony  would  disclose  the 
identity  of  confidential  informers, 
jeopardize  a  pending  criminal  case  or 


investigation  by  prematurely  revealing 
information  about  it  or  disclose 
information  prohibited  by  law  from 
disclosure. 

Summary  of  Changes 

The  provisions  of  this  final  rule  will 
add  three  new  subparagraphs  tmder 
paragraph  (e)  of  27  CFR  71.27.  Paragraph 
(e),  titled  "Procedure  in  the  event  of  a 
request  or  demand  for  ATF  records  or 
information."  currently  sets  forth 
procedures  for  processing  and 
responding  to  such  requests  or  demands, 
but  not  for  submitting  them.  Nor  does 
the  current  regulation  describe  the 
criteria  for  determining  whether  a 
request  or  demand  would  be  granted. 
New  subparagraphs  (3),  (4),  and  (5)  of 
paragraph  (e)  provide  such  procedures 
and  criteria. 

New  paragraph  (e)(3)  requires  an 
affidavit  or  statement  to  be  prepared  by 
the  party  (or  party's  attorney)  who 
makes  a  request  or  demand  (including  a 
subpoena  duces  tecum)  for  the 
testimony  of  an  ATF  officer  or 
employee.  This  requirement  will  not 
apply  to  a  request  or  demand  from  a 
State,  because  S  71.27(e)  generally  does 
not  apply  to  such  requests  or  demands. 
In  addition,  this  requirement  will  not 
apply  in  any  case  in  which  the  United 
States  is  a  party.  The  affidavit  or 
statement  must  specify  the  information 
about  which  the  testimony  is  desired. 
The  affidavit  will  enable  the  Director  or 
his  delegate  to  make  an  informed 
decision  whether  to  authorize  the  officer 
or  employee  to  testify.  No  affidavit  or 
statement  is  necessary  in  the  case  of  a 
request  or  demand  for  ATF  records  only 
(as  opposed  to  testimony),  since  the 
request  or  demand  itself  would  specify 
the  matters  sought  to  be  disclosed. 

New  paragraph  (e)(4)  prescribes  a 
time  limit  within  which  any  request  or 
demand  for  testimony  or  disclosure  of 
records  must  be  served.  Service  %vill  be 
required  at  least  5  working  days  before 
the  date  scheduled  for  the  disclosure  of 
information.  This  will  give  ATF  time  in 
which  to  evaluate  the  request  or 
demand  and  to  decide  whether  it  will  be 
granted.  This  time  requirement,  as  well 
as  the  affidavit  requirement  of 
paragraph  (e)(3]  may  be  waived  upon  a 
demonstration  that  emergency 
circumstances,  or  other  good  cause 
reasons,  make  compliance  infeasible  or 
impractical. 

New  paragraph  (e)(5)  contains  a  brief 
discussion  of  the  factors  to  be 
considered  in  determining  whether  to 
grant  requests  or  demands  under  §  71.27. 
New  subparagraph  (5)  applies  both  to 
testimony  and  to  the  disclosure  of 
records  in  testimony-related  matters.  No 
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attempt  it  made  to  presert  an 
exhaustive  catalog  of  all  the  detenninixtg 
factor*,  in  view  of  the  variety  of 
circumstances  from  case  to  case.  Rather, 
the  subparagraph  present!  the  general 
principles  to  be  foUowed  and  lists  the 
moat  common  reatona  for  denial  of 
requests  or  demands  for  (jiscloeure 
under  |  71.27. 

FinaUy,  because  some  of  the 
authorities  of  the  Director  under  part  71, 
including  the  authorities  under  |  71.27. 
have  been  redelegated  to  aubordinate 
officials,  the  definition  of  ^'Director"  in 
S  71.11  is  amended  by  adding  the  words 
"or  his  delegate." 

Notica  of  Proposad  Rulemaking 

On  July  11, 1988,  ATF  publiahed  a 
notice  of  proposed  rulemaking.  Notice 
No.  661  (53  FR  26088).  with  a  60-day 
comment  period.  In  response  to  several 
requests  for  an  extension  of  the 
comment  period,  the  original  60-day 
period  was  extended  for  an  additional 
60  days  by  Notice  No.  670(53  FR  35093). 

Comments  Received         ' 

Daring  the  comment  period,  13 
comments  were  received.  Among  the 
commenters  were  nine  alcoholic 
beverage  industry  members,  three  trade 
associations,  and  another  interested 
party.  Afl  of  the  comments  were  critical 
of  the  proposal,  and  most  of  them  called 
for  its  withdrawal  for  various  reasons. 
ATF  has  given  these  comyients  serious 
consideration,  and  ceriaiil  changes 
have,  in  consequence,  be^  made  in  this 
final  rule.  Those  changes  are  discussed 
below. 

Several  of  the  commeners  requested 
an  opportunity  to  elaborate  their 
argiunents  verbally  at  a  ptibHc  hearing. 
However,  the  Director  hat  determined 
that  a  pubKc  bearing  would  not  be 
beneficial  in  this  case.  ATF  has  afforded 
an  opportunity  for  the  pullic  to  submit 
written  comments  on  the  proposal  and, 
as  mentioned,  such  comments  have  been 
helpful  in  preparing  this  final  rule.  But 
we  do  not  feel  that  an  oral  pubhc 
hearing  would  be  likely  to  provide  any 
additional  information  or  serve  the 
public  good,  as  provided  in  27  CFR  71.41. 

For  most  commenters,  iie  principal 
objection  to  die  proposed  amendment 
was  that  it  would  hmit  their  access  to 
testimony  or  information,  which  tiiey 
might  need  in  order  to  prosecate  or 
defend  a  case  in  court  This  ob)ection 
misunderstands  the  nature  of  the 
amendment  Access  to  testimony  or 
information  would  only  be  limited  if  the 
Director  refused  to  allow  an  ATF  officer 
or  employee  to  testify.  However,  the 
Director  already  has  full  authority, 
under  i  71^(d),  to  forbid  employee 
testimony.  Consequently,  the 


amendment  made  by  this  final  rule  does 
not  expand  the  Director's  authority  but 
merely  provides  an  orderiy  procedure 
for  its  exercise.  Additionally,  the  final 
rule,  in  8  71.27(e)(3).  excludes  from  the 
affidavit  requirement  all  cases  in  which 
the  United  States  is  a  party.  This  should 
alleviate  the  concerns  of  several 
commenters  about  the  fairness  of  this 
requirement  in  btigation  involving  ATF. 
Some  commenters  suggested  that  ATF 
was  without  legal  authority  to 
promulgate  these  regulations.  The 
authority  to  issue  the  regulations  Is 
contained  in  5  U.S.C.  301,  which 
provides  in  part 

The  head  of  an  Executive  Department 
*  *  *  may  prescribe  regulatioiu  for  the 
govenunent  of  his  department  the  conduct  of 
its  employees,  *  *  *  and  the  custody,  use. 
and  preservation  of  its  records,  papers,  and 
property  *  *  *.  This  (ection  does  not 
authorize  withholding  information  from  the 
public  or  limiting  the  availability  of  records 
to  the  pubhc. 

Section  301  and  its  predecessor  (5 
U.S.C.  22)  have  been  recognized  as 
"housekeeping"  statutes,  the  purpose  of 
which  is  to  centralize  decision  making  to 
ensure  consistent  rulings.  United  States 
ex  rel.  Touhy  v.  Ragen,  340  U.S.  462, 468 
(1050);  Catea  v.  LT.V.  Aerospace  Corp., 
480  F.2d  620,  623  (5th  Cir.  1973).  Under 
section  301,  courts  have  consistently 
recognized  that  an  agency  head  may 
reserve  the  authority  to  determine  when 
agency  documents  and  information 
should,  within  the  ambit  of  the  law,  be 
disclosed.  Id.;  Boske  v.  Comingore,  177 
U.S,  459, 470  (1900):  Saunders  v.  Great 
Western  Sugar  Co.,  396  F.2d  794  (10th 
Or.  1968).  llierefore,  there  is  ample 
legal  authority  to  promulgate  these 
regulations. 

Some  commenters  suggested  that  the 
proposed  regulations  usurped  the 
authority  of  the  courts  and 
administrative  law  judges  in 
determining  the  apphcabiiity  of  any 
asserted  privilege.  They  also  stated  that 
the  proposed  regulations  would  result  in 
a  denial  of  due  process  by  impairing  an 
industry  member's  ability  to  defend 
itself  in  a  judicial  at  administrative 
proceeding.  The  regulations  prescribed 
by  this  final  rule  do  not  give  the  Director 
any  undue  authority  to  arbitrarily  refuse 
to  comply  with  a  request  or  demand  for 
testimony.  There  is  a  clear  distinction 
between  the  agency's  authority  to 
decide  "who"  may  disclose  official 
information  from  the  ultimate  judicial 
authority  to  decide  "what"  must  be 
disclosed  It  is  clear  that  until  a  request 
or  demand  for  the  materials  is  made 
upon  the  proper  person,  arid  pursuant  to 
lawfully  issued  regulations,  the  issue  of 
whether  the  agency  head  has  a  privilege 
to  refuse  the  production  of  testimony  or 


records  need  not  be  reached.  In  this 
regard,  5  U.S.C  301  and  these 
regulations  do  not  create  any  new 
privilege  of  nondisclosure.  Rather,  this 
final  rule  merely  establishes  procedures 
for  obtaining  testimony  and  restates 
existing  privileges  which  are  available 
to  the  Government.  Further,  it  gives  the 
public  notice  of  these  privileges.  The 
ultimate  authority  to  decide  whether  a 
claim  of  privilege  has  been  correctly 
asserted  remains  with  the  appropriate 
judicial  or  administrative  authority. 
Hence,  section  301  is  appropriate 
authority  for  ATF  to  issue  procedural 
regulations  governing  the  conduct  of  its 
employees.  This  is  consistent  with  the 
provision  that  section  301  does  not,  in 
itself,  authorize  the  withholding  of 
records  from  the  public. 

Several  commenters  argued  that  the 
proposed  regulations  were  unnecessary, 
that  existing  procedures  (such  as  the 
Federal  Rules  of  Civil  Procedure)  are 
adequate  to  protect  ATF  against 
unreasonable  demands  for  information, 
and  that  there  is  no  reason  why  the 
Bureau  should  be  treated  any  differently 
from  other  parties  or  non-parties  in 
litigation.  However,  as  an  agency  of  the 
U.S.  Government  ATF  has  a  right  to 
provide  procedures  for  the  consideration 
of  requests  for  testimony  of  its 
personnel  under  5  U.S.C.  301.  This  final 
rule  does  not  provide  ATF  with  rights 
not  afforded  other  Federal  agencies 
under  the  law. 

One  commenter  suggested  that  a 
portion  of  proposed  paragraph  (e)(5)(v) 
is  violative  of  the  rule  in  Brady  v. 
Maryland.  373  U.S.  83  (1963). 
Specifically,  as  proposed,  paragraph 
(e)(5)(v)  provided  that  a  request  or 
demand  would  be  denied  if  disclosure 
might  "jeopardize  or  conflict  with  any 
•  *  *  pending  criminal  case."  In  Brady, 
the  Supreme  Court  held  that 
irrespective  of  good  or  bad  faith, 
suppression  by  the  prosecution  of 
evidence  favorable  to  a  defendant  who 
has  requested  it  violates  due  process 
where  such  evidence  is  material  to 
either  guilt  or  punishment. 

The  amendment  made  by  this 
Treasury  decision  is  not  intended  to 
avoid  the  Government's  obligation 
under  Brady,  nor  to  preclude 
appropriate  discovery  in  any  case.  To 
clari^  this  point,  paragraph  (e)(5)(iv)  of 
the  final  rule  provides  for  disclosure  of 
information  in  the  interest  of  justice 
notwithstanding  that  disclosure  might 
otherwise  be  denied  because  such 
disclosure  would  interfere  with 
enforcement  proceedings.  This  provision 
is  consistent  with  the  Department  of 
Justice's  regulations  at  28  CFR 
16.26(b)(5)  and  (c). 
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One  commenter  proposed  an 
additional  criterion  to  be  considered  for 
denying  testimony  or  prodtKtion  of 
documents  where  ATF  has  had  no 
involvement  in  the  matters  which  are 
the  subject  of  the  case.  This 
commcnter's  point  is  well  taken,  and 
paragraph  (c](5)(vi)  has  been  revised  to 
preclude  permission  for  testimony  when 
ATF  has  not  participated  in  an 
investigation  and  has  no  other  record, 
official  information  or  interest 
concerning  the  case  in  which  the 
testimony  is  sought.  For  example,  where 
an  employee's  testimony  is  sought  for 
the  sole  purpose  of  interpreting  Federal 
law  or  regulations  rather  than  producing 
agency  records  or  other  official 
information,  the  testimony  would  not  be 
authorized  (unless  ATF  had  some 
official  interest  in  the  case).  The  purpose 
of  this  criterion  is  to  ensure  that 
employees'  official  time  is  used  only  for 
official  purposes,  to  maintain  the 
impartiality  of  ATF  among  litigants,  to 
ensure  that  pubtic  funds  are  not  used  for 
private  purposes,  and  to  establish 
procedures  for  approving  testimony  or 
production  of  dociunents  when  clearly 
in  the  best  interests  of  the  United  States. 

Additioiial  Changes 

ATF  has  considered  the  possibility 
that  in  some  cases,  obtaining  a  sworn 
affidavit  might  be  unreasonably 
bimjensome,  while  a  plain  statement 
could  be  submitted  without  undue 
difficulty.  In  consideration  of  this 
possibility,  the  proposal  is  revised  in  the 
final  rule  to  provide  that  if  oral 
testimony  is  sought  by  a  request  or 
demand  in  any  case  in  which  the  United 
States  is  not  a  party,  an  affidavit  or,  if 
that  is  not  feasible,  a  statement  by  the 
party  (or  party's  attorney)  seeking  the 
testimony,  setting  forth  a  summary  of 
the  testimony  sought  and  its  relevance 
to  the  proceeding,  must  be  furnished. 
The  final  rule  is  thus  consistent  with  the 
Department  of  Justice's  regulation  at  28 
CFR  16.22(c). 

Finally,  proposed  paragraph  (e)(5)(v) 
has  been  deleted,  because  the  provision 
is  covered  by  paragraph  (e)(5)(iv)  as 
revised  in  the  final  rule. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  analysis  (5  U.S.C.  603, 
604)  are  not  applicable  to  this  final  rule, 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 


expected  to  have  sipuficant  secondary 
or  incidental  effects  en  a  substantial 
number  of  small  entities. 

Accordin^y,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  February  17, 1981,  ATF  has 
determined  that  this  final  rule  is  not  a 
major  rule,  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy  of 
SlOO  million  or  more; 

(b)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  Federal, 
State  or  local  government  agencies,  or 
geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competitioa  employment  investment 
productivity,  innovation  or  on  the  ability  of 
United  States  based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwoik 
Reduction  Act  of  1980,  Public  Law  96- 
511. 44  U.S.C.  chapter  35.  and  its 
implementing  regulations,  5  CFR  1320. 
do  not  apply  to  tiiis  final  rule,  because 
no  requirement  to  collect  information  is 
imposed.  An  affidavit  is  excluded  from 
the  definition  of  "information"  under 
regulations  of  the  office  of  Management 
and  Budget  5  CFR  1320.7(j)(l)  (revised 
May  la  1988). 

Drafting  Information 

The  authors  of  this  document  are 
Steve  Simon,  Distilled  Spirits  and 
Tobacco  Branch,  and  Richard  Isen. 
office  of  Chief  Counsel,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  71 

Administrative  practice  and 
procedure,  Authority  delegations. 
Courts,  Freedom  of  information.  Privacy. 

Issuance 

Accordingly,  part  71  of  title  27  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Paragraph  1.  The  authority  citation  for 
part  71  continues  to  read  as  follows: 

Aettniity:  S  U.S.C  301,  55Z. 

Par.  2.  The  definition  of  "Director"  in 
71.11  is  revised  to  read  as  follows: 


§71.11    Meantngo* 


Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 


Department  of  the  T^asnry, 
Washington,  DC  20226,  or  his  delegate. 

Par.  S.  Section  71.27  is  amended  by 
adding  new  paragraphs  {e){3),  (4).  and 
(5)  to  read  as  follows: 


{71.27    Raquests  or  demands  for 

*  *  •  *  • 

(e)  •  •  • 

*  *        •        •        • 

(3)  Affidavit  required  for  testimony.  If 
testimony  of  an  ATF  officer  or  employee 
is  sought  by  a  request  or  demand  on 
behalf  of  a  party  other  than  a  State  in 
any  case  or  matter  in  which  the  United 
States  is  not  a  party,  an  affidavit  or  if 
that  is  not  feasible,  a  statement  shall  be 
submitted.  The  affidavit  or  statement 
shall  be  prepared  by  the  party  (or 
party's  attorney)  seeking  the  testimony, 
and  shall  set  forth  a  summary  of  the 
testimony  sought  and  its  relevance  to 
the  proceedings.  The  affidavit  or 
statement  must  be  submitted  before 
permission  to  testify  may  be  granted. 
The  Director  may,  upon  request  and  for 
good  cause  shown,  waive  the 
requirement  of  this  paragraph. 

(4)  Time  limit  for  serving  request  or 
demand.  The  request  or  demand, 
together  with  the  affidavit  or  statement 
(if  required  by  paragraph  (€K3)  of  this 
section),  shall  be  serveid  at  least  5 
working  days  prior  to  the  scheduled 
date  of  testimony  or  disclosure  of 
records,  in  order  to  ensure  that  the 
Director  has  adequate  time  to  consider 
wiiether  to  ^nt  the  request  at  demand. 
The  Director  may,  apon  request  and  for 
good  cause  shown,  waive  the 
requirement  of  this  paragraph. 

(5)  Factors  to  be  considered  in 
determining  whether  a  request  or 
demand  will  be  granted.  The  Director 
shall  consider  whether  granting  the 
request  or  demand  would  be  appropriate 
under  the  relevant  rules  of  procedure 
and  substantive  law  concerning 
privilege.  Among  the  requests  or 
demands  that  will  not  be  granted  are 
those  that  would,  if  granted,  result  in— 

(i)  The  violation  of  a  statute,  such  as 
26  U.S.C.  6103  or  7213,  or  a  rule  of 
procedure,  such  as  the  grand  jury 
secrecy  rule  (FJl.Cr  J.  Rule  6(e)).  or  a 
specific  regulation; 

(ii)  The  disclosure  of  classified 
information; 

(iii)  The  disclosure  of  a  confidential 
source  or  informant  unless  the  ATF 
officer  or  employee  and  the  source  or 
informant  have  no  objection: 

(iv)  The  disclosure  of  investigative 
records  compiled  for  law  enforcement 
purposes  if  enforcement  proceedings 
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would  thereby  be  impedect  or  of 
investigative  techniques  a^d  procedures 
whose  effectiveness  would  thereby  be 
impaired,  unless  the  Director  determines 
that  the  administration  of  justice 
requires  disclosure:  i 

(v)  The  disclosure  of  traqe  secrets 
without  the  owner's  consent:  or 

(vi)  Testimony  in  a  case  In  which  ATF 
has  no  interest  records  or  other  official 
information. 

Dated:  September  6. 1990. 
Daniel  R.  Black. 
Acting  Director. 

Dated:  September  27, 1990. 
John  P.  Simpson, 

Acting  Assistant  Secretary  (EiJforcementJ. 
[FR  Doc.  90-23880  Filed  11-9-90: 8:45  am] 
(MLLMO  COOC  Mie-SI-H 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CG01  90-183] 

Special  Local  Regulations;  President's 
Cup  Regatta,  Pougttkeepste,  NY 

agency:  Coast  Guard,  DOT, 
action:  Temporary  rule. 


summary:  Special  local  regiilations  are 
being  adopted  for  the  President's  Cup 
Regatta,  a  rowing  regatta  to  be  held  in 
the  Hudson  River  at  Poughkeepsie.  New 
York.  This  event  will  be  held  from  6  a.m. 
to  5  p.m.  on  November  17. 1990.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event.  I 

EFFECTIVE  DATE:  This  temporary 
regulation  becomes  effective  on 
November  17, 1990  from  6  a.m.  to  5  p.m. 
FOR  FURTHER  INFORMATION  QONTACT 

Ensign  Leshe  J.  Penney.  U.S.  Coast 
Guard.  (617)  223-8310. 
SUPPtEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C  55$.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  d^te  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until 
September  10. 1990  and  there  was  not 
sufficient  time  remaining  to  gublish 
proposed  rules  in  advance  olthe  event 
or  to  provide  for  a  delayed  e  fective 
date. 


Drafting  Information 

The  drafters  of  this  notice 


ire  Ensign 


L  J.  Penney.  U.S.  Coast  Guard,  Project 
Oflficer,  Boating  Safety  Office  and 
Lieutenant  R.E.  Korroch.  U.S.  Coast 
Guard.  Project  Attorney.  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  President's  Cup  Regatta  is  a 
rowing  regatta  which  will  be  held  in  the 
Hudson  River  at  Poughkeepsie.  NY.  The 
regulated  area  will  be  the  race  course. 
No  vessel  other  than  participants  or 
those  vessels  authorized  by  either  the 
sponsor  or  the  Coast  Guard  Patrol 
Commander  shall  enter  the  regulated 
area.  The  regulated  area  will  be 
patrolled  by  the  Coast  Guard,  Coast 
Guard  Auxiliary  and  sponsor  provided 
patrols. 

Economic  Assessment  and  Certification 

The  regulations  are  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  event  will  draw  a  number  of 
spectators  and  participants  into  the  area 
which  will  aid  the  local  economy.  The 
effective  period  of  regulation  is  short 
and  the  only  adverse  impact  to 
uninterested  and  commercial  vessels  is 
that  navigation  in  the  regulated  area  will 
be  reduced.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100-4AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 

33  CFR  100.35. 

2.  A  temporary  section,  100.35-01-05T 
is  added  to  read  as  follows: 

S  100,35-01-05T    President's  Cup  Regatta, 
Poughksepste,  NY 

(a)  Regulated  area.  The  race  course  is 
in  the  Hudson  River  at  Poughkeepsie. 
NY  in  the  area  bounded  ivithin  a 
rectangular  area  described  by  the 
following  points: 

Commencing  at  Mid  Hudson  Bridge 


North  to  Latitude  41  44.2  North, 
Longitude  073  56.3  West  then  West  to 
Latitude  41  44.2  North.  Longitude  073 
56.6  West  then  South  to  Mid  Hudson 
Bridge. 

(b)  Special  heal  regulations.  The 
following  requirements  will  be  placed 
on  vessels  operating  within  the 
regulated  area  during  the  effective 
period  of  regulation: 

(1)  Vessels,  including  tows,  greater 
than  20  meters  in  length  shall  not  transit 
the  regulated  area  at  any  time  during  the 
effective  period  unless  authorized  by  the 
Coast  Guard  Patrol  Commander. 

(2)  Vessels  less  than  20  meters  in 
length  may  transit  the  regulated  area  if 
escorted  by  official  regatta  patrol 
vessels  specified  in  paragraph  (4)  below. 

(3)  Unless  otherwise  directed  by  the 
Coast  Guard  Patrol  Conmiander 
transiting  vessels  shall:  Remain  clear  of 
the  race  course  area  as  marked  by  the 
sponsor  provided  buoys;  not  interfere 
with  races;  remain  outside  of  the 
designated  regulated  area. 

(4)  Official  patrol  vessels  include 
Coast  Guard  and  Coast  Guard  Auxiliary 
vessels  and  other  vessels  so  designated 
by  the  regatta  sponsor  or  Coast  Guard 
patrol  personnel. 

(5)  No  person  or  vessel  may  enter  or 
remain  in  the  regulated  area  during  the 
effective  period  unless  participating  in 
the  event  or  authorized  to  be  Uiere  by 
the  sponsor  or  Coast  Guard  patrol 
personnel. 

(6)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(7)  In  the  event  of  an  emergency  or  as 
directed  by  the  Coast  Guard  Patrol 
Commander,  the  sponsor  shall  dismantle 
the  race  course  to  allow  the  passage  of 
any  U.S.  Government  vessel  or  any 
other  designated  emergency  vessel.  At 
the  discretion  of  the  Patrol  Commander, 
any  violation  of  the  provisions 
contained  within  this  regulation  shall  be 
sufficient  groimds  to  terminate  this 
event. 

(c)  Effective  date:  This  regulation  will 
be  effective  bom  6  a.m.  to  5  p.m.  on 
November  17, 1990. 
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Dated:  October  31. 1990. 
RJ.Rytiacki, 

Rear  Admiral,  US.  Coast  Guard,  Commander, 

First  Coast  Guard  District 

(FR  Doc.  90-26720  Filed  11-9-90;  8:45  am) 

BlUJNa  OOOE  4«l«>14-« 

33  CFR  Pert  155 

[COTP  Honolulu  Regulation  MM»] 

Safety  Zone  Regulations;  Pearl  Hartwr, 
Oahu,HI 

AQENCV:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  on  specific 
water  areas  within  Pearl  Harbor.  This 
zone  is  needed  to  protect  vessels  and 
operators,  participating  as  racers  or 
spectators,  fiom  damage  and  injury 
resulting  from  improper  vessel  traffic 
situations,  presence  of  unauthorized 
vessels  in  restricted  race  areas,  and 
unsafe  boaMng  practices  during 
"HYDROFES-r.  The  "HYDROFEST*  is 
a  four-day  event  featuring  high  speed 
hydrofoil  races.  Entry  into  this  zone  is 
controlled  by  the  Captain  of  the  Port  or 
his  designated  representatives. 
EFFECnvE  DATES:  This  regulation  is 
effective  on  November  10, 1990,  from  6 
a.m.  until  7  p.m.;  on  November  11, 1990, 
from  6  a.m.  until  7:30  p.m.;  and  on 
November  12, 1990,  from  6  a.m.  until  7 
p.m.,  unless  terminated  sooner  by  the 
Captain  of  the  Port,  Honolulu,  HI. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  Emily  F.  Costa, 
Project  Officer,  Port  Operations 
Department,  (808)  541-2068,  FTS  551- 
2068.  U.S.  Coast  Guard  Marine  Safety 
Office.  Honolulu.  HawaiL 
SUPPtEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C  553,  a  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Publishing  an 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
prevent  injury  to  vessel  operators  in  the 
vicinity  of  the  "HYDROFEST'  until  the 
hydrofoil  races  are  completed 

Drafting  Inf onaation 

The  drafter  of  this  regulation  is  LTJG 
E.  F.  Costa,  Project  Officer  for  the 
Captain  of  the  Port,  Honolulu. 

Discussion  of  the  Regulation 

The  event  requiring  this  regulation  is 
•HYDROFEST  90",  a  four-day  event 
featuring  high  speed  unlimited  hydrofoil 


races.  Although  Pearl  Harbor  is 
normally  closed  to  civilian  and  most 
commercial  traffic  the  specified  water 
areas  of  the  zone  will  be  open  to  a 
limited  number  of  authorized, 
recreational  boaters  for  the  purpose  of 
viewing  the  hydrofoil  races.  The  entire 
zone  will  be  the  water  area  enclosed  by 
lines  drawn  from  the  sondiem  most 
point  of  pier  V2,  Pearl  City  Peninstila 
(21*-22'10'  N.  157*-58'12'  W)  extending 
eastward  through  Ford  Island  and  the 
Arizona  Memorial,  to  the  foot  of  Hotel 
Pier,  Pearl  Harbor  Naval  Base 
(21*-21'52'  N,  157*-56'39'  W),  then 
extending  northward  to  (21*-23'08'  N, 
157*-56'00'  W).  then  extending 
westward  to  (21*-23'20'  N,  157*-58'12' 
W).  and  finally  extending  southward  to 
the  first  point.  The  speed  limit  within  the 
zone  will  be  "NO  WAKE"  for  all 
recreational/spectator  vessels. 

Whenever  a  hydroplane  is  in  the 
water  there  *vill  be  "NO  MOVEMENT' 
for  ALL  vessels  within  the  zone. 
Furthermore,  a  restricted  area  inside  the 
zone  will  be  designated  as  the  hydrofoil 
race  course.  The  restricted  area  (Race 
Course)  is  the  water  area  enclosed  by 
lines  drawn  from  (21''-22'25"  N. 
157*-58'00"  W)  extending  eastward  to 
(21'-22'08"  N,  15r-56'52"  W),  then 
extending  nordiward  to  (21*— 22*30"  N, 
157'-56'43"  W),  then  extending 
westward  to  {21'-22'56"  N.  15r-58'00" 
W),  and  finally  extending  southward  to 
the  first  point  All  spectator  vessels  are 
prohibited  from  entering  the  restricted 
area  (Race  Course)  at  any  time  during 
the  effective  date  of  this  regulation.  "The 
safety  zone  will  be  in  effect  on 
November  10. 1990,  from  8  a.m.  until  7 
p.m.;  on  November  11, 1990.  from  6  a.m. 
until  7:30  p.m.;  and  on  November  12, 
1990,  from  6  a.m.  until  7  p.m.  unless 
terminated  sooner  by  the  Captain  of  the 
Port.  Honolulu,  HI.  Coast  Guard  and 
Coast  Guard  Auxiliary  vessels,  with 
Coast  Guard  boarding  officers  onboard 
will  be  on  scene  to  enforce  the  safety 
zone.  The  intent  of  this  regulation  is  to 
minimize  the  risk  to  vessel  operators, 
race  contestants  and  spectators  from  the 
hazards  involved  with  high  speed  boat 
races.  This  regulation  is  issued  pursuant 
to  33  U.S.C.  1225  and  1231  as  set  out  in 
the  audiority  citation  for  all  of  part  165. 

FederaBsoa 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 


List  of  Sulqects  in  S3  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Ragulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  16S-{AMENDED1 

1.  The  authority  citation  for  part  166 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  SO  U.S.C  191;  49 
CFR  1.46  and  33  CFR  1.05-l(g).  SXM-1. 
6.04-e  and  160.5. 

2.  In  Part  165.  a  new  {  165.T1403  is 
added  as  follows: 

§165.T1403    Safety  Zeoaa:  Tap  Gun 
Hydrefest  at  Paari  HartMr,  Oahu,  HawaM. 

(a)  Location.  The  following  area  is  a 
iafety  zone:  The  waters  enclosed  by 
lines  drawn  from  (21*-22n0"  N, 
157''-58'12"  W)  extending  eastward  to 
(21' -21 '52"  N.  157''-56'39"  W).  then 
extending  northward  to  (21*-23'08"  N, 
157'-56'00"  W).  then  extending 
westward  to  (21''-23'20"  N,  15r-58'12" 
W).  and  finally  extending  southward  to 
the  first  point. 

(b)  Effective  dale.  This  regulation  is 
effective  on  November  10, 1990,  from  6 
a.m.  until  7  p.m.;  on  November  11. 1990. 
from  6  a.m.  until  7:30  p.m.;  and  on 
November  12. 1990.  from  6  a.m.  until  7 
p.m..  unless  terminated  sooner  by  the 
Captain  of  the  Port,  Honolulu.  HL 

(c)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Honolulu,  Hawaii  to  act  on  his  behalf. 
The  following  officers  have  or  will  be 
designated  by  the  Captain  of  the  Port 
The  senior  Coast  Guard  boarding  officer 
on  each  vessel  enforcing  the  safety  zone, 
and  the  Duty  Officers  for  the  Marine 
Safety  Office,  Honolulu,  HI. 

(d)  Regulations.  (1)  In  accordance 
with  the  general  regiilations  in  S  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  meeting  the 
restrictions  outlined  in  paragraph  2(d)(2) 
below  or  as  authorized  by  the  Captain 
of  the  Port  or  his  designated 
representative. 

(2)  The  operator  of  any  vessel  in  the 
safety  zone  shall: 

(i)  Proceed  at  a  NO  WAKE  speed 
while  in  the  zone,  comply  %iritfa  the  NO 
MOVaiENT  requirement  while  any 
hydrofoils  are  in  the  wafer,  and  stay  out 
of  the  marlved  restricted  area  (race 
course).  The  restricted  area  is  enclosed 
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by  lines  drawn  from  (21°-22f25"  N, 
15r-58'00"  W)  extending  eastward  to 
(21'-22'08"  N,  157*-56'52"  |V),  then 
extending  northward  to  (21'422'30"  N. 
15r-56*43"  W).  then  extendiiig 
westward  to  (21'-22'56"  N,  157°-58'00" 
W).  and  finally  extending  soijthward  to 
the  first  point.  j 

(ii)  Stop  the  vessel  inunedi«tely  upon 
being  directed  to  do  so  by  any  Coast 
Guard  commissioned,  warrant  or  petty 
officer  on  board  a  vessel  displaying  a 
Coast  Guard  Ensign. 

(iii)  Proceed  as  directed  by  lany 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

Dated:  October  24. 1990. 
Riduud  C  VUun. 

Captain.  U.S.  Coast  Guard.  Capta  n  of  the 
Port.  Honolulu,  Hawaii. 
[FR  Doc.  90-28719  Filed  11-9-90;  1 :45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[8W-FRL-3aS9-7] 

Hazardous  Waste  I 

System:  kJenUflcaUon  and  Uiting  of 

Hazardous  Waste;  Final  Exdeslon 

AG£NCy:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  The  Environmental  IProtection 
Agency  (EPA  or  Agency)  today  is 
granting  a  final  exclusion  from  the  lists 
of  hazardous  wastes  contained  in  40 
CFR  281.31  and  261.32  for  a  specific 
waste  generated  by  Katvneer  Company, 
Incorporated.  Springdale.  Arkansas. 
This  action  responds  to  a  delisting 
petition  submitted  under  40  CFR  260.20. 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  parts  280  through  868. 124. 
270,  and  271  of  title  40  of  the  Code  of 
Federal  Regulations,  and  under  40  CFR 
280.22.  which  specifically  provides 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator-specific"  basis  from  the 
hazardous  waste  lists.  I 

Ef>KCllVE  DATE:  November  13.'l990. 
•DOWesses:  The  public  docket  for  this 
final  rule  is  located  at  the  U3. 
Environmental  Protection  Agency,  401 M 
Street  SW.  (Room  M2427),  Washington. 
DC  20480.  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  475-9327  for  appointment!.  The 
reference  number  for  this  docket  is 


"F-90-KWEF-FFFFF'.  The  public  may 
copy  material  from  any  regulatory  docket 
at  a  cost  of  $0.15  per  page. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9348,  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Chichang  Chen,  Office  of  Solid 
Waste  (OS-343),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  (202)  382-4782. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Authority 

Under  40  CTR  260.20  and  260.22, 
facilities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  wastes  contained 
at  40  CFR  261.31  and  261.32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agency  to  determine: 
(1)  That  the  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern. 

B.  History  of  the  Rulemaking 

Kawneer  Company,  Incorporated 
(Kawneer)  petitioned  the  Agency  to 
exclude  from  hazardous  waste  control 
its  F019  wastewater  treatment  sludge. 
After  evaluating  the  petition,  EPA 
proposed,  on  August  6, 1990.  to  exclude 
Kawneer's  waste  from  the  lists  of 
hazardous  waste  under  40  CFR  261.31 
and  261.32  (see  55  FR  31849). 

This  rulemaking  finalizes  the 
proposed  decision  to  grant  Kawneer's 
petition. 

n.  Disposition  of  Delisting  Petition 

A.  Kawneer  Company,  Incorporated. 
Springdale,  Arkansas 

1.  Proposed  Exclusion 

Kawneer  Company.  Incorporated 
(Kawneer).  located  in  Springdale, 
Arkansas,  petitioned  the  Agency  to 
exclude  its  wastewater  treatment 
sludge,  Usted  as  Hazardous  Waste  No. 
F019— "Wastewater  treatment  sludges 
from  the  chemical  conversion  coating  of 
aluminum".  The  listed  constituents  for 
EPA  Hazardous  Waste  No.  F019  are 
hexavalent  chromium  and  c>'anide 
(complexed)  (see  40  CFR  part  261. 
appendix  VII). 

In  support  of  its  petition,  Kawneer 
submitted:  (1)  Detailed  descriptions  of 
its  manufacturing  and  wastewater 
treatment  processes;  (2)  a  list  of  all  raw 
materials  used  in  both  the 
manufactiuing  and  treatment  processes; 


(3)  total  constituent  and  EP  toxicity 
analysis  data  for  the  EP  toxic  metals, 
nickel,  and  cyanide  for  representative 
samples  of  the  petitioned  waste;  (4)  total 
constituent  analysis  data  for  total 
sulfide  for  representative  samples  of  the 
petitioned  waste;  (5)  total  oil  and  grease 
analysis  data  for  representative  samples 
of  the  petitioned  waste;  (6)  total 
constituent  analysis  data  for  hazardous 
organic  compounds  [i.e.,  those  listed  in 
40  CFR  261,  appendix  VIII)  potentially 
present  in  the  petitioned  waste:  and  (7) 
results  from  characteristics  testing  for 
ignitability,  corrosivity,  and  reactivity. 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by 
Kawneer  in  support  of  its  petition  and 
determined  that  the  hazardous 
constituents  found  in  the  petitioned    ' 
waste  would  not  pose  a  threat  to  human 
health  and  the  environment. 
Specifically,  the  Agency  used  its  vertical 
and  horizontal  spread  (VHS)  model  and 
organic  leachate  model  (OLM)  to  predict 
the  potential  mobility  of  the  hazardous 
constituents  found  in  the  petitioned 
waste.  Based  on  this  evaluation,  the 
Agency  tentatively  determined  that 
Kawneer's  petitioned  waste  would  not 
leach  and  migrate  at  concentrations 
above  the  health-based  levels  used  in 
delisting  decision-making.  See  55  FR 
31849,  August  6, 1990,  for  a  more     , 
detailed  explanation  of  why  EPA   ' 
proposed  to  grant  Kawneer's  petition. 

2.  Agency  Response  to  Public  Comment 

The  Agency  did  not  receive  any  public 
comments  regarding  its  proposal  to 
grant  Kawneer's  petition  for  its 
wastewater  treatment  sludge. 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  Kawneer's 
petitioned  wastewater  freatment  sludge 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  the 
Kawneer  Company.  Incorporated, 
located  in  Springdale.  Arkansas,  for  its 
wastewater  treatment  sludge  described 
in  its  petition  as  EPA  Hazardous  Waste 
No.  F019. 

The  exclusion  only  applies  to  the 
processes  and  waste  volume  covered  by 
the  original  demonstration.  The  facility 
would  require  a  new  exclusion  if  either 
its  manufacturing  or  treatment  processes 
are  significantly  altered  such  that  a 
change  in  waste  composition  or  increase 
in  waste  volume  occurred.  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  treat  waste  generated  from 
changed  processes  as  hazardous  until  a 
new  exclusion  is  granted. 
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Although  management  of  the  waste 
covered  by  this  petition  is  relieved  from 
subtitle  C  jurisdiction,  the  generator  of  a 
delisted  waste  must  either  treat,  store, 
•or  dispose  of  the  waste  in  an  on-site 
facility,  or  ensure  that  the  waste  is 
delivered  to  an  off-site  storage, 
treatment,  or  disposal  facility,  either  of 
which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

III.  Limited  Effect  of  Federal  Exclusion 

The  final  exclusion  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's, 
pursuant  to  section  3009  of  RCRA,  These 
more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
federally-issued  exclusion  from  taking 
effect  in  the  State.  Because  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  [i.e.,  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 
current  status  of  their  wastes  under  the 
State  law. 

IV.  Effective  Date 

This  rule  is  effective  November  13, 
1990.  The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 


persons  generating  hazardous  wastes.  In 
light  of  the  tmnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  3010,  EPA  believes  that  this 
exclusion  should  be  effective 
immediately  upon  promulgation.  These 
reasons  also  provide  a  basis  for  making 
this  rule  effective  immediately  under  the 
Administrative  Procedures  Act 
pursuant  to  5  U.S.C.  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  a 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact,  therefore,  due  to 
today's  rule. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis,  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  %vill  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations  and  is  limited  to  one 
facility.  Accordingly,  I  hereby  certify 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Paperworic  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511.  44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  0MB  Control 
Number  2050-0053. 

Vni.  List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling  and 
reporting  and  recordkeeping 
requirements. 

Dated:  October  23, 1990. 
Jeffery  D.  Denit, 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  261  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  0912(a),  6921, 
6922,  and  6038. 

2.  In  table  1  of  appendix  IX  to  part 
281,  add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 

Appendix  IX— Wastes  Excluded  Under 
§  260.20  and  S  280.22 


Table  1.— Wastes  Excluded  From  Non-Specific  Sources 


Facility 


Addrass 


Waste  description 


Kawneer  Company.  Incorporated ~ Springdale.  Artiansas. 


Wastewater  treatment  filter  press  sludge  (EPA  Hazardous  Waste  No.  F019)  generated  (at 
a  maximum  annual  rate  of  26  cubic  yards)  from  the  chemical  conversion  coating  ol 
aluminum.  This  exclusion  was  published  on  November  13, 1990. 


|FR  Doc.  90-26700  Filed  11-9-90;  8:45  am] 
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Sy«ta«;  M»iHirh.aUuii  and  Uctktg  of 
Hazardous  Wnl«;  Final  Exdkwkm 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


summary:  The  Environmenta  1  Protection 
Agency  (H>A  or  Agency)  todiy  is 
granting  a  final  exclusion  froin  the  lists 
of  hazardous  wastes  contained  in  40 
CFR  281.31  and  261.32  for  specified 
waste  generated  by  Perox,  Incorporated 
(Perox).  Sharon.  Pennsylvanit.  This 
action  responds  to  a  dehsting  petition 
submitted  under  40  CFR  280.30,  which 
allows  any  person  to  petitionithe 
Administrator  to  modify  or  r^oke  any 
provision  of  parts  280  through  268. 124. 
270,  and  271  of  title  40  of  the  Code  of 
Federal  Regulations,  and  under  40  CFR 
260.22.  which  specifically  provides 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator-specific"  basis  from  the 
hazardous  waste  lists. 

EFFECnvf  DATE:  November  li  1990. 


:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Room  M2427,  Washington. 
DC  20480,  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  hohdays.  Call 
(202)  475-9327  for  appointments.  The 
reference  number  for  this  docket  is  'T- 
90-PXEF-FFFFF'.  The  pubhc  tiay  copy 
material  from  any  regulatory  (pocket  at  a 
cost  of  $0.15  per  page.  | 

roa  rjhtner  mpofiMATioN  contact 

For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800j)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  concerning  this  ndtice, 
contact  Bob  Kayser.  Office  of  $olid 
Waste  (OS-343).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460.  (202)  3^2-2224. 
SUPPLEMENTARY  INFORMATION: 
L  Background 
A.  Authority 

Under  40  CFR  260.20  and  28422. 
facilities  may  petition  the  Ageicy  to 
remove  their  wastes  from  haza-dous 
waste  control  by  excluding  them  from 
the  lists  of  hai&rdous  wastes  contained 
at  40  CFR  261.31  and  261.32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agency  to  determine: 
(1)  That  the  waste  to  be  excluded  is  not 


hazardous  based  upon  the  criteria  for 
which  k  was  listed,  and  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern. 

B.  History  of  This  Rulemaking 

Perox,  Incorporated  (Perox).  located 
in  Sharon.  Pennsylvania  petitioned  the 
Agency  to  exclude  its  iron  oxide  waste 
fi^m  hazardous  regulation.  After 
evaluating  the  petition,  EPA  proposed, 
on  January  12, 1989.  to  exclude  Perox's 
waste  from  the  lists  of  hazardous  waste 
under  40  CFR  261.31  and  261.32  (see  54 
FR  1189). 

This  rulemaking  addresses  public 
comments  received  on  the  proposal  and 
finalizes  the  proposed  decision  to  grant 
Perox's  petition. 

n.  Dispositioa  of  Delisting  Petition 

A.  Perox.  Incorporated,  Sharon. 
Pennsylvania 

I.  Proposed  Exclusion 

Perox  petitioned  the  Agency  for  an 
exclusion  of  its  iron  oxide  waste, 
produced  as  a  by-product  fi-om  the 
regeneration  of  spent  pickle  liquor, 
presently  listed  as  EPA  Hazardous 
Waste  No.  K062— "Spent  pickle  liquor 
generated  by  steel  finishing  operations 
of  facilities  within  the  iron  and  steel 
industry  (SIC  Codes  331  and  332)".  The 
listed  constituents  for  EPA  Hazardous 
Waste  No.  K062  are  hexavalent 
chromium  and  lead.  EPA  Hazardous 
Waste  No.  K062  is  also  classified  as  a 
corrosive  waste  under  40  CFR  261.30. 
Perox  based  its  petition  on  the  claim 
that  the  constituents  of  concern, 
although  present  in  the  waste,  are  in  an 
essentially  immobile  form. 

To  support  its  claim  that  both  the  non- 
listed  and  listed  constituents  of  concern 
are  not  present  in  the  iron  oxide  above 
health-based  levels  of  concern.  Perox 
submitted:  (1)  A  detailed  description  of 
its  hydrochloric  acid  regeneration 
process,  including  schematic  diagrams; 
(2)  total  constituent  and  EP  toxicity 
results  of  the  iron  oxide  for  the  EP  toxic 
metals  and  nickel;  (3)  analytical  results 
for  total  cyanide;  (4)  iron  oxide  analysis 
data  [e.g.,  inorganic  compounds,  density 
and  particle  size  measurements]  for  a 
six-month  period;  and  (5)  results  from 
characteristics  testing  for  ignitability, 
corrosivity,  and  reactivity.  Additionally, 
the  Agency  conducted  a  spot-check 
sampling  visit  to  Perox  and  collected 
and  analyzed  samples  of  the  petitioned 
waste. 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by  Perox 
in  support  of  its  petition  and  determined 
that  the  hazardous  constituents  found  in 


the  petitioned  waste  would  not  pose  a 
threat  to  human  health  and  the 
environment  Specifically,  the  Agency 
used  its  vertical  and  horizontal  spread 
(VHS)  model  to  predict  the  potential 
mobility  of  the  hazardous  constituents 
found  in  the  petitioned  waste.  Based  on 
this  evaluation,  the  Agency  determined 
that  the  constituents  in  Perox's  waste 
would  not  leach  and  migrate  at 
concentrations  above  the  health-based 
levels  used  m  delisting  decisionmaking. 
See  54  FR  1189,  January  12, 1969,  for  a 
more  detailed  explanation  of  why  EPA 
proposed  to  grant  Perox's  petition  for  its 
iron  oxide  waste. 

2.  Agency  Response  to  Public  Comments 

The  Agency  received  comments  on 
the  proposed  rule  from  one  interested 
party.  "This  commenter  disagreed  with 
the  Agency's  proposed  decision  to 
exclude  Perox's  u-on  oxide  waste.  The 
comments  submitted  related  to  the 
following  areas:  (1)  The  Agency's  failure 
to  evaluate  total  constituent  levels  of 
metals  in  the  waste,  (2)  the  Agency's 
failure  to  consider  alternative  disposal 
scenarios.  (3)  the  Agency's  use  of  the 
VHS  model  in  evaluating  the  petition, 
and  (4)  inconsistency  between  the 
Delisting  and  Land  Disposal  Restrictions 
Programs.  The  specific  comments  made 
by  the  interested  party  regarding  the 
Agency's  proposed  decision  to  grant  the 
petition,  and  the  Agency's  responses  to 
them,  are  discussed  below. 

Evaluation  of  total  constituent  levels. 
The  commenter  claimed  that  Perox  has 
failed  to  demonstrate  that  its  K062 
waste  is  not  capable  of  posing  a  hazard 
to  human  health  or  the  environment.  The 
commenter  emphasized  that  the 
maximum  total  constituent 
concentration  of  chromium  in  Perox's 
iron  oxide  is  1,550  ppm,  which  is  greater 
than  the  "significant  concentration"  of 
1.380  ppm  referred  to  by  the  Agency  in 
its  background  support  for  the  listing  of 
K061  waste  (emission  control  dust  from 
the  electric  furnace  production  of  steel). 
The  commenter  also  believed  that. 
based  on  the  acknowledged  toxicity  of 
hexavalent  chromium,  the  total 
constituent  levels  of  chromium  in  the 
petitioner's  waste  must  be  considered 
by  the  Agency  in  its  petition  evaluation. 
The  Agency  agrees  that  the  presence 
of  significant  concentrations  of 
chromium  and  lead  in  K062  wastes  was 
one  of  the  reasons  for  listing  K062 
wastes  as  "T'  (toxic)  wastes.  See  40 
CFR  261.11(a)(3)(ii)  and  the  "Background 
Document,  Resource  Conservation  and 
Recovery  Act,  Subtitle  C,  Hazardous 
Waste  Management,  Section  3001. 
Identification  and  Listing  of  Hazardous 
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Waste."  1980.  The  Agency,  however, 
believes  that  the  data  presented  in  the 
Background  Documents  broadly 
characterize  the  physical/chemical 
nature  of  K061  and  K062  wastes  and 
that  these  data  are  not  representative  of 
the  physical/chemical  nature  of  Perox's 
iron  oxide  waste.  K061  wastes,  as 
described  in  the  K061  Background 
Document,  are  generated  when 
particulate  matters  in  carbon  monoxide 
and  carbon  dioxide  gases  given  off  by 
an  electric  arc  furnace  are  removed 
using  air  pollution  control  equipment 
[e.g..  baghouse  fillers).  Koei  wastes  may 
be  dusts  or  sludges  depending  on 
whether  the  air  pollution  control 
equipment  relies  on  a  dry  or  wet 
collection  method.  The  Koe2  Background 
Document  describes  wastes  listed  as 
EPA  Hazardous  Waste  No.  K062  (spent 
pickle  liquor  generated  by  steel  finishing 
operations)  as  strongly  acidic  solutions 
containing  very  high  concentrations  of 
dissolved  iron  and  significant  levels  of 
other  metals  [e.g.,  chromium).  Pickle 
liquors  are  used  to  remove  surface 
oxidation  [e.g.,  ferrous  oxide)  or  to 
impart  specific  surface  characteristics. 

Unlike  these  wastes,  Perox's  iron 
oxide  waste  is  a  solid  residue  generated 
during  the  treatment  of  spent 
hydrochloric  acid  pickle  liquor.  The  iron 
oxide  waste  has  a  total  solids  content  of 
99  percent  As  described  above,  the 
K061  and  K062  wastes  characterized  in 
the  Background  Documents  are  dusts  or 
sludges  (K061  wastes)  or  acidic 
solutions  (K062  wastes).  In  addition, 
Perox's  waste  is  primarily  composed  of 
ferric  oxide  (data  submitted  in  the 
petition  indicate  that  levels  of  ferric 
oxide  in  the  petitioned  waste  range 
between  97  and  99  percent  by  weight). 
Calcium  oxide  levels  in  the  petitioned 
waste  range  between  0.01  and  0.1 
percent.  By  comparison,  data  for  a 
typical  K061  dust  (as  cited  in  the  K061 
Background  Document)  indicate  iron 
and  calcium  oxide  concentrations  of 
approximately  35  and  12  percent, 
respectively.  Furthermore,  because  of 
the  acidity  of  spent  pickle  liquor 
solutions,  toxic  metals  are  readily 
available  to  migrate  into  the 
environment;  toxic  metals  in  Perox's 
petitioned  waste,  on  the  other  hand, 
would  not  be  expected  to  mobilize  as 
readily.  For  these  reasons,  the  Agency 
believes  that  Perox's  iron  oxide  waste  is 
different  physically  and  chemically  than 
the  wastes  characterized  by  the  K061 
and  K062  listings. 

EPA  also  believes  it  is  reasonable  to 
expect  that  as  the  total  constituent 
concentration  of  an  unbound  or  loosely 
bound  metal  present  in  a  waste 
increases,  the  potential  for  the  metal  to 


leach  from  the  waste  also  increases 
(generally,  the  higher  the  total 
constituent  concentration  of  an  unbound 
or  loosely  bound  metal,  the  higher  the 
potential  EP  leachate  concentration). 
Thus,  wastes  having  significant  total 
constituent  concentrations  of  unbound 
or  loosely  bound  metals,  as  did  those 
considered  in  the  Background 
Document,  are  more  likely  to  impact  the 
underlying  ground  water  than  wastes 
having  lower  total  constituent 
concentrations  of  unbound  or  loosely 
bound  metals.  Here,  however,  unlike  the 
spent  pickle  liquor  solutions  considered 
in  the  Background  Document  for  K062 
wastes,  the  metals  in  Perox's  iron  oxide 
waste  are  tightly  bound  within  the 
waste  matrix,  llius,  the  Agency  believes 
that  the  levels  of  the  metals  present  in 
Perox's  iron  oxide  waste  should  not 
pose  a  threat  to  either  human  health  or 
the  environment.  The  Agency's 
conclusion  that  the  listed  and  non-listed 
inorganic  constituents  of  concern  are 
bound  in  the  waste  matrix  and  are, 
therefore,  unavailable  for  leaching  is 
supported  by  the  results  of  the  EP 
leachate  analyses  of  Perox's  petitioned 
waste  (see  54  FR  1189.  January  12, 1989). 
EPA  evaluated  the  potential  mobility 
of  Perox's  iron  oxide  waste  using  the 
maximum  EP  leachate  concentrations 
and  the  VHS  model.  The  VHS  model 
predicts  a  dilution  factor  of 
approximately  6.4  for  the  estimated 
volume  of  waste  generated  by  Perox 
(4,800  cubic  yards  per  year).  The  VHS 
model  analysis  provides  a  conservative 
and  reasonable  worst-case  evaluation  of 
the  waste's  effect  on  the  underlying 
equifer.  The  predicted  compliance-point 
concentrations  resulting  from  this 
conservative  analysis  were  below  the 
levels  of  concern  used  for  delisting 
purposes.  See  54  FR  1189,  January  12. 
1989,  for  a  description  of  the  modeling 
analysis  of  Perox's  iron  oxide  waste. 

Furthermore,  in  delisting  evaluations, 
EPA  considers  all  factors  that  could 
cause  a  waste  to  be  hazardous.  Tlie 
Agency  considers  both  factors  for  which 
the  waste  was  listed  and  factors,  other 
than  those  for  which  the  waste  was 
originally  listed,  that  could  cause  the 
waste  to  be  hazardous  (see  42  U.S.C. 
6921(f)).  For  Perox's  petitioned  waste. 
based  on  the  discussions  presented 
above  and  in  the  proposal,  EPA  does  not 
believe  that  any  other  factors,  including 
total  concentrations  of  the  listed  and 
non-listed  inorganic  constituents  of 
concern,  could  cause  this  waste  to 
present  a  hazard  to  human  health  and 
the  environment. 

With  regard  to  the  commenter's 
concern  about  the  toxicity  of  hexavalent 
chromium,  the  Agency  notes  that  its 


application  of  the  VHS  model  for 
possible  ground-water  ingestion 
considers  concentrations  of  total 
chromium,  not  only  the  hexavalent 
species.  Specifically,  the  delisting 
health-based  level  for  ground-water  is 
based  on  the  assumption  that  all  the 
chromium  is  in  the  hexavalent  state.  See 
the  basis  for  the  maximum  contaminant 
level  (MCL)  for  chromium  in  drinking 
water  given  in  45  FR  57332.  August  27. 
1980.  While  the  hexavalent  form  of 
chromium  is  more  toxic  than  the 
trivalent  form,  the  Agency  believes  it  is 
more  appropriate  to  set  an  acceptable 
level  for  total  chromium  due  to  the 
potential  for  interconversion  between 
the  two  species  in  water.  See  also  54  FR 
22062,  May  22, 1989.  Thus,  the  delisting 
modeling  evaluation  assumes  the  worst- 
case  [i.e.,  the  chromium  present  in  a 
waste  is  the  hexavalent  species  of 
chromium). 

Consideration  of  alternative  disposal 
scenarios.  The  commenter  also  stated 
that  the  Agency,  in  its  reliance  on  the 
VHS  model,  has  focused  solely  on  the 
leaching  potential  of  hazardous 
constituents  in  a  landfill  setting  and  has 
not  evaluated  other  relevant  and 
plausible  mismanagement  scenarios. 
The  commenter  believed  that  if  the 
w  aste  were  delisted,  the  waste  could  be 
improperly  managed  during  transport  off 
site,  or  inadequately  controlled  at  the 
landfill.  As  such,  there  could  be 
opportimity  for  airborne  or  waterbome 
dispersal  resulting  in  human  or 
environmental  exposure.  The 
commenter  claimed  that  the  absence  of 
an  evaluation  of  such  other  factors  has 
resulted  in  a  serious  underestimation  of 
the  risks  posed  by  Perox's  waste. 

The  Agency  disagrees  with  the 
commenter  that  use  of  the  VHS  model, 
in  this  case,  has  underestimated  the 
potential  hazard  posed  to  human  health 
and  the  environment  by  Perox's  waste. 
The  Agency  believes,  for  the  reasons 
stated  below,  that  there  is  no  substantial 
present  or  potential  hazard  to  human 
health  or  the  environment  from  airborne 
exposure  to  contaminants  from  Perox's 
iron  oxide  waste. 

Although  EPA  does  not  believe  that 
exposure  to  hazardous  airborne 
contaminants  from  Perox's  iron  oxide 
waste  is  likely  to  present  a  hazard  to 
human  health  or  the  environment  the 
Agency,  in  order  to  fully  respond  to  the 
specific  comment  evaluated  the  hazards 
resulting  from  such  an  exposure  to 
Perox's  iron  oxide  waste.  Specifically, 
EPA  used  the  methodology  documented 
in  "Rapid  Assessment  of  Exposure  to 
Particulate  Emissions  From  Surface 
Contamination  Sites, '  U.S. 
Environmental  Protection  Agency, 
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O^ce  of  Health  and  Enviroiunental 
Assessment.  EPA/600/8-65/002, 
February  1985,  to  estimate  re^irable 
particulate  emissions  from  wind  erosion 
of  surfaces  wilh  an  "unlimited 
reservoir"  of  erodibJe  particles.  The 
worst-case  emissinn  rate  deri? ed  from 
this  methodology  then  was  used  as  an 
input  to  the  Agency's  Ambient  Air 
Dispersion  Model  (AADM),  a  steady- 
state,  Gaussian  plume  dispersion  model, 
to  predict  the  concentrations  ^f  the 
inorganic  constituents  1.000  fe^t 
downwind  of  the  facility.  For  «  complete 
description  and  discussion  of  the 
AADM.  see  50  FR  48963,  November  27. 
1985.  I 

In  this  speoRc  analysis,  the  Agency 
assumed  conservative  values  for  all 
variables  likely  to  influence  potential 
soil  erosioa  including  wind  v^ocity  and 
vegetation.  The  Agency,  howeVer. 
modified  the  assumptions  regarding  unit 
dimensions  used  in  the  AADM  to  more 
closely  resemble  a  landfill  [I.e.,  unit 
depth  was  changed  from  one  foot  to 
eight  feet  as  used  in  the  VHS  model). 
The  results  of  this  conservative,  worst- 
case  analysis  indicated  that  n<j 
substantial  present  or  potential  hazard 
to  human  health  or  the  enviroiiment  is 
likely  from  airborne  exposure  to  both 
the  listed  and  non-Usted  inorganic 
constituents  from  Perox's  iron  oxide 
waste.  (A  complete  descriptioi^  of  the 
Agency's  modeling  and  analysis  of  air 
emissions  from  Perox's  iron  oxide  waste 
is  presented  in  "Docket  Report  on 
Evaluation  of  Air  Emissions  Rasulting 
From  Perox's  Iron  Oxide  WastJ," 
September  28. 1990,  which  is  available 
in  the  docket  for  today's  final  rule.) 

The  Agency  acknowledges  tkat  it  may 
be  possible  for  nmoff  [i.e.,  rain|vat«r, 
leachate,  or  other  liquid)  to  traisport 
contaminants  from  a  waste  disposal 
area  to  a  nearby  surface  water  body. 
However,  the  Agency  does  not  believe 
that  analysis  of  such  overland  transport 
of  contaminants  as  a  reasonable 
exposure  route  for  the  petitioned  waste 
would  indicate  a  different  result  for  this 
petition.  While  contamination  ^f  surface 
water  might  occur  through  runqff  from 
the  waste  disposal  area  (including  both 
contaminants  leached  from  the  waste, 
as  well  as  suspended  particulate 
matter).  EPA  believes  that  the 
concentrations  of  any  hazardous 
constituents  in  that  runoff  will  (end  to 
be  lower  than  the  levels  indicated  by  the 
EP  leachate  analyses  reported  |i  the 
proposal  due  to  the  acic^c  medium  of  the 
EP  test  Furthermore,  any  transported 
constituents  would  be  further  diluted  in 
the  surface  water  body. 

Finally,  the  Agency  notes  that  if 
delisted,  the  petitioned  waste  remains  a 


solid  waste  (as  defined  under  40  CFR 
261.2)  and,  tlnis,  is  subject  to  regulation 
onder  the  State  solid  waste  management 
program.  Perox  must  dispose  of  the 
delisted  waste  on  site,  or  ensure  that  the 
waste  is  delivered  to  an  off-site  storage, 
treatment  or  disposal  facility,  either  of 
which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively.  Perox  may  continue  to 
recycle  its  iron  oxide  waste  by 
processing  and  marketing  it  as  a  raw 
material,  as  it  has  done  in  the  past  [I.e.. 
when  the  waste  was  hazardous]  (see  54 
FR  118a  January  12. 1989). 

Use  of  the  VHS  model  to  evaluate  the 
petitioned  waste.  The  commenter  noted 
that  a  detection  limit  of  0.20  ppm  used 
by  EPA  for  determining  the  amount  of 
chromium  in  the  spot-check  sampling  EP 
leachate  exceeded  the  drinking  water 
standard  for  chromium  of  0.05  ppm.  The 
commenter  claimed  that  there  was  no 
apparent  justification  for  employing 
such  a  high  limit  of  detection. 

The  Agency  agrees  that  the  detection 
limit  of  0.20  ppm  for  chromium  in  its 
spot-check  sampling  EP  leachate 
appears  somewhat  higher  than  the  limit 
thought  to  be  achievable.  In  this  case, 
however.  EPA  believes  that  the 
detection  limit  for  chromium  it  used  is 
acceptable.  Specifically,  using  Perox's 
estimated  volume  of  waste  (4.800  cubic 
yards  per  year),  the  VHS  model  analysis 
indicates  that  Perox's  waste  could 
exhibit  a  maximum  leachable  chromium 
concentration  of  0.32  ppm  and  still  be 
considered  non-hazardous  (i.e.,  only  a 
value  exceeding  0.32  ppm  would  yield  a 
compliance-point  concentration  in 
excess  of  the  drinking  water  standard). 
As  result  the  Agency  believes  that  the 
spot-check  detection  limit  is  sufficiently 
low  to  provide  an  adequate  margin  of 
safety.  Furthermore,  data  submitted  to 
the  Agency  by  Perox,  presented  in  the 
proposed  rule  (54  FR  1189,  January  IZ 
1989)  and  noted  by  the  commenter, 
indicate  that  the  extractable  level  of 
chromium  in  the  waste  is  0.16  ppm. 

The  commenter  stated  that  the  VHS 
model  does  not  adequately  evaluate  the 
impact  of  large  volimies  of  waste.  The 
commenter  asserted  that  above 
approximately  2.000  cubic  yards,  the 
VHS  model  predicts  virtually  no  further 
reduction  in  the  expected  dilution.  The 
commenter  noted  that  EPA  has 
previously  stated:  "Since  the  quantity  of 
leachate  from  a  latger  quantity  of  waste 
will  be  greater,  the  model  predicts  that  a 
large  waste  volume  will  tend  to  have  a 
greater  impact  on  an  underijring  aquifer" 
and  "waste  in  excess  of  2,000  cutiic 
yards  probably  would  have  a  greater 
than  predicted  impact  at  the  compliance 


point"  (see  50  FR  48866  and  48899. 
November  27, 1985).  Thus,  the 
commentsr  believed  that  the  Agency's 
use  of  Perox's  annual  estimated 
production  of  4,800  cubic  yards,  without 
modification  of  dilution  factors,  is 
inadequate. 

The  initial  version  of  the  VHS  model, 
presented  on  February  26. 1985. 
calculated  dilution  factors  ranging  from 
10  to  50,  with  the  minimum  dilution 
factor  [i.e.,  10)  resulting  at  a  waste 
volume  of  approximately  2,000  cubic 
yards  (see  50  FR  7896).  On  November  27, 
1985,  the  Agency  modified  the  values 
used  for  several  of  the  VHS  model 
variables  and  responded  to  public 
comments  regarding  the  February  26. 
1985  model  (see  50  FR  48896).  The 
November  27, 1985  version  of  the  VHS 
model,  which  was  used  to  evaluate 
Perox's  petitioned  waste,  calculates 
dilution  factors  ranging  from  6.3  to  32.3. 
In  this  version,  the  calculated  dilution 
factor  steadily  falls  as  the  waste  volume 
increases  from  475  cubic  yards  with  the 
minimum  dilution  factor  resulting  at 
waste  volumes  equal  to  or  exceeding 
8.000  cubic  yards. 

Unfortunately,  the  Agency's         I 
November  27, 1985  notice  (cited  by  the 
commenter)  failed  to  consistently  reflect 
both  the  technical  modifications  made 
to  the  VHS  model  and  the  resulting 
change  in  the  range  of  calculated 
dilation  factors.  Due  to  the  technical 
modifications  incorporated  into  the 
current  version  of  the  model,  the 
statement  that  the  VHS  model  predicts 
virtually  no  further  dilution  above  a 
waste  volume  of  2,000  cubic  yards,  was 
an  inadvertent  error  in  the  text  and  is 
not  accurate.  Specifically,  the  current 
version  of  the  model  predicts  a  dilution 
factor  of  6.4  for  Perox's  waste  volume 
(4.800  cubic  yards).  The  Agency 
continues  to  believe  that  the  VHS  model 
performs  a  reasonable,  worst-case 
analysis  and  provides  dilution  factors 
that  fully  protect  human  health  and  the 
environment. 

The  commenter  further  stated  that  the 
VHS  model,  as  applied,  considered  the 
impact  of  only  one  year  of  waste 
disposal  at  an  off-site  landfill.  The 
commenter  stated  that  accumulation  of 
this  waste  year  after  year,  for  a  decade, 
would  eventually  exceed  the  model's 
upper  volume  limit  by  almost  25  times. 
In  addition,  the  commenter  stated  that 
EPA's  consideration  of  an  annual,  rather 
than  cimiulative,  waste  quantity  in  its 
calculation  is  unjustified  and  may 
seriously  imderestimate  compliance- 
point  concentrations  for  constituents  of 
concern. 

The  Agency  believes  that  the 
commenter  is  incorrect  to  conclude  that 


Federal  Rggiiler  /  Vol.  5S.  Na  219  /  Tuesday.  November  13,  1990  /  Relee  «id  Reg^letkro     47388 


a  decade  of  waste  generation  would 
yield  a  tvaste  voluae  that  exceeds  the 
VHS  model  i4>per  tirait  by  25^dd.  The 
VHS  model  does  not  have  an  "upper 
hmit".  but  rather  incorp<KBte8  a  sliding- 
scale  which  allows  the  A^ncy  to 
consider  the  different  impacts  ^t 
various  waste  volumes  would  have  mi 
ground-water  quality.  As  stated  above, 
the  VHS  nodel  calculates  the  maximum 
and  minimum  dilution  factors  at  waste 
volumes  of  less  than  or  equal  to  475 
cubic  yards  and  equal  to  or  greater  than 
8,000  cubit  yards,  respectively.  Thus,  as 
the  waste  volume  increases  above  8,000 
cubic  yards  or  even  46,000  cubic  yards 
(10  years  x  4,800  cubic  yards/year),  Ae 
dilution  factor  calculated  by  the  VHS 
model  would  be  6.3.  The  reason  that  the 
dilution  factor  remains  constant  after 
the  waste  volume  exceeds  6.000  cubic 
yards  is  a  fimction  of  the  assumptions 
made  in  the  disposal  unit  dimensions  for 
the  VHS  model  (see  50  FR  48900. 
November  27, 1985). 

The  Agency  considers  the  use  of  an 
annual  waste  volume  to  evaluate 
Perox's  waste  to  be  sufficiently 
conservative  since  it  is  a  reasonable 
worst-case  for  a  faciUty  to  dispose  of 
one  year's  accumtdated  volume  of  waste 
in  a  single  landfill  cell  at  one  time.  The 
Agency  believes  that  periodic  disposal 
of  a  continuously  generated  waste  over 
the  course  of  time  {e.g.,  one  or  ten  years) 
would  likely  increase  mixing  [i.e., 
dilution)  of  the  petitioned  waste  with 
other  non-hazardous  wastes  and  fifl 
material  [e.g.,  native  soils)  at  the 
Subtitle  D  landfill.  Subsequently,  due  to 
this  mixing,  the  Agency  believes  that  the 
concentrations  of  hazardous 
constituents  at  the  receptor  well  would 
be  less  than  if  the  petitioned  waste  were 
disposed  of  at  one  time  [i.e.,  tlie  waste's 
impact  on  the  underlying  aquifer  would 
be  reduced). 

Furthermore,  based  on  routine  landfill 
management  practice,  H'A  believes  that 
it  is  unreasonable  to  assume,  even  in  a 
worst-case  scenario,  that  waste 
continuously  generated  over  ten  years 
would  be  disposed  into  the  same  landfill 
cell  on  a  one-time  basis.  Generally, 
wastes  contkiuously  generated  are  not 
disposed  of  in  the  same  landfill  cell. 
Rather,  continuously  generated  waste  (if 
disposed  of  at  the  same  landfill)  are 
periodically  disposed  of  and,  as  such, 
are  distributed  throughout  the  entire 
landfill,  as  the  landfill  is  filled.  la 
addition,  the  Agency  notes  that  it  may 
be  very  impractical  for  Perox  to  store 
one  or  ten  year's  accumulated  volume  of 
waste  (4,800  <x  48,000  cubic  jrards, 
respectively)  at  its  facility. 


The  Agency,  therefore,  believes  its 
assumption  that  the  anmxal  waste 
volume  is  disposed  in  the  same  landfiO 
cell  is  a  reasonable  worst-case  and  is 
protective  of  human  health  and  the 
environment  The  Agency  notes, 
however,  that  it  will  continue  to  use  the 
total  volume  when  the  petitioner  is 
attempting  to  obtain  a  "one-time" 
delisting  for  waste  that  is  no  longer 
generated. 

The  Agency  is  also  taking  this 
opportunity  to  specify  the  maximum 
annual  volume  of  iron  oxide  that  will  be 
generated  by  Perox  under  the  final 
exclusion.  As  noted  in  the  proposed 
rule.  Perox  submitted  a  signed 
certification  stating  that  the  maxinnsn 
annual  generation  rate  of  iron  oxide  is 
4800  tons  (approximately  4800  cubic 
yards).  The  proposal  also  noted  that  this 
exclusion  applies  only  to  the  process 
covered  by  the  original  demonstration  in 
the  petition.  The  Agency  believes 
including  the  certified  maximum  volume 
limitation  in  the  final  rule  does  not 
present  any  added  burden  on  Perox,  but 
merely  serves  to  clarify  this  limitation  in 
the  exclusion.  Therefore,  the  Agency  has 
inserted  the  maximum  annual 
generation  rate  of  4800  cubic  yards  into 
the  final  rule. 

The  commenter  criticized  the  VHS 
model  for  ignoring  the  possibility  of 
contaminant  sources  otiier  than  the 
waste  being  evaluated.  The  commenter 
stated  that  the  VHS  model  evaluation 
calculates  compliance-point 
concentrations  of  toxic  constituents  only 
from  the  petitioned  waste  and  compares 
them  to  the  oorresponding  levels  of 
regulatory  concern.  Such  a  limited 
approach  does  not  consider  the 
cumulative  effect  of  the  petitioner's 
wastes  with  others  that  may  be 
disposed  of  in  the  same  landfill. 
Therefore,  the  commenter  believed  that 
the  Agency  underpredicted  the  potential 
hazard  associated  with  the  unregulated 
disposal  of  Perox's  waste. 

The  Agency  acknowledges  that  the 
VHS  model  evaluation  does  not 
consider  other  potential  contaminant 
sources  at  the  disposal  site  (see  50  FR 
7900,  February  26, 1965  and  51  FR  41085. 
November  13. 1988  for  additional 
discussion  of  die  co-disposal  of  wastes). 
However,  without  specifying 
management  conditions  or  considering 
site-specific  characteristics,  the  Agency 
does  not  believe  that  it  is  appropriate  to 
modify  the  VHS  model  to  assess  the 
effects  of  co-disposal  of  multiple  wastes 
on  the  mderlying  aquifer.  The  Agency 
believes  that  die  comnenter  is  implying 
that  wastes  should  not  be  delisted 


unless  the  predicted  at-the-weD 
concentrations  are  significantly  less 
(e.g.,  50  percent  75  percent  95 
percent)  than  their  respective  delisting 
health-based  levels.  The  A^enpy  does 
not  have  any  techaical  basis  to 
determine  an  appropriate  percentage 
reduction  and  believes  that  without  a 
technical  basis,  any  resulting  percentage 
reduction  would  be  arbitrary.  Therefore, 
in  li^t  of  the  conservative  nature  of  the 
VHS  model,  EPA  believes  that  it  is 
appropriate  to  continue  allowing  wastes 
to  exhibit  compliance-point 
concentrations  up  to  100  percent  of  the 
delisting  health-based  levels. 

Inconsistency  between  the  delisting 
program  and  the  land  disposal 
restrictions  program.  The  commenter 
claimed  that  the  granting  of  Perox's 
petition  would  be  inconsistent  tritfa  the 
Land  Disposal  Restrictions  Program's 
recently  promulgated  best  demonstrated 
available  technology  (BOAT)  treatment 
levels  for  K061  wastes.  As  such,  the 
granting  of  this  exclusion  woukl  be 
unreasonable  and  contrary  to  the  intent 
of  this  program. 

The  Agency  disagrees  with  the 
commenter  that  granting  this  exclusion 
will  be  inconsistent  with  the  Land 
Disposal  Restrictions  (LDR)  Program. 
Although  the  recently  promulgated 
BDAT  treatment  standards  for  K061 
(electric  furnace  emission  control  dust) 
do  specify  chromium  levels,  they  are  set 
for  a  di^erent  category  of  waste  and 
thus  are  not  automatically  relevant  to 
Perox's  K0e2-classified  waste.  In 
addition,  the  Agency  believes  that,  even 
if  BDAT  treatment  levels  were  applied 
to  delisted  wastes,  it  would  neither  be 
accurate  nor  fair  to  compare  BDAT 
treatment  levels  for  one  specific  type  of 
waste  to  a  different  waste. 

Furthermore,  there  are  differences  in 
approaches  used  in  individual  delisting 
decisions  and  those  used  in  the  LIHt 
Program.  These  differences  are 
appropriate  given  the  separate  functions 
of  the  two  programs  and  their  different 
regulatory  coverage.  The  Delisting 
Program  and  ^  IJ3R  Program  are 
fundamentaHy  diSerent  in  that  the 
Delisting  Program's  standards  are 
health-based  and  the  LDR  Program's 
treatment  standards  are  currently 
technolo^-based  (see  RCRA  Section 
3001  (42  U.S.C.  6021)  and  RCRA  Section 
3004  (42  U.S.C.  68Z4(ffl]).  respectivefy).  It 
is  die  Agency's  view  that  Congress 
expected  the  Agency  to  adopt  a 
different  approach  to  estsbhshing  the 
LDR  program's  treatment  standards  than 
the  approach  used  heretofore  by  the 
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Agency  in  establishing  subtitle  C 
regulatory  standards. 

For  the  LDR  program's  treatment 
standards  the  Agency  is  to  set  standards 
that  diminish  waste  toxicity  or  mobility 
in  order  that  "short-term  and  long-term 
threats  to  human  health  atd  the 

environment  be  minimize4"  "^^  i°ay 
result  in  a  standard  different  from  one 
set  according  to  the  usual  lubtitle  C 
regulatory  command  that  the  standards 
be  necessary  to  protect  human  health 
and  the  environment.  (The  Agency  notes 
that  the  treatment  technology  and 
treatment  standards  for  KOBl  wastes  to 
which  the  commenter  referred  were  only 
proposed  at  the  time  the  comment  was 
made.  Subsequent  to  that  proposal,  the 
Agency  revised  and  finalized  the  BOAT 
standards  for  K061  wastes  based  on  an 
alternative  treatment  technology.) 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  beUeves  that  Ptrox's  iron 
oxide  waste,  produced  as  «  by-product 
from  the  regeneration  of  ita  spent  pickle 
liquor,  should  be  excluded  from 
hazardous  waste  control,  lie  Agency, 
therefore,  is  granting  a  final  exclusion  to 
Perox.  Incorporated,  located  in  Sharoa 
Pennsylvania,  for  its  iron  oxide  waste 
described  in  its  petition  as  ^A 
Hazardous  Waste  No.  Koea  The 
exclusion  only  applies  to  the  processes 
and  waste  volume  covered  by  the 
original  demonstration.  The  facility 
would  require  a  new  exclusion  if  either 
its  manufacturing  or  regeneration 
processes  are  significantly  altered  such 
that  a  change  in  waste  composition  or 
increase  in  waste  volume  occurred. 
Accordingly,  the  facility  would  need  to 
file  a  new  petition  for  the  ahered  waste. 
The  facility  must  treat  waste  generated 
from  changed  processes  as  hazardous 
until  a  new  exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  is  relieved  from 
subtitle  C  jurisdiction,  the  generator  of  a 
delisted  waste  must  either  treat  store, 
or  dispose  of  the  waste  in  an  on-site 
facility,  or  ensure  that  the  waste  is 
delivered  to  an  off-site  storage, 
treatment  or  disposal  facility,  either  of 
which  is  permitted,  licensed  or 
registered  by  a  State  to  mai^ge 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

nL  Limited  Effect  of  Federal  Exclusion 

The  final  exclusion  being  (ranted 


today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own.  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's. 
pursuant  to  section  3009  of  RCRA.  These 
more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exclusion  from  taking 
effect  in  the  State.  Since  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  {i.e.,  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitioners 
are  urged  to  contact  their  State 
regidatory  authority  to  determine  the 
current  status  of  their  wastes  under 
State  law. 

rv.  Effective  Date 

This  rule  is  effective  November  13. 
1990.  The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six-months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  3010,  EPA  believes  that  this  rule 
should  be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  under  the 
Administrative  Procedures  Act 
pursuant  to  5  U.S.C.  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  facility  from  EPA's  lists  of 
hazardous  wastes.  This  enables  the 
facility  to  treat  its  waste  as  non- 
hazardous.  Therefore,  there  is  no 
additional  economic  impact  due  to 
today's  rule. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  eoi-61Z  whenever  an 
agency  is  required  to  publish  a  general 


notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis,  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  it  is  limited  to  one  facility 
and  will  reduce  the  overall  costs  of 
EPA's  hazardous  waste  regulations. 
Accordingly,  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 


VIL  Paperwork  Reduction  Act 


Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-Sll,  44  U.S.C.  3501  etseg.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

Vin.  List  of  Subjects  in  40  CFR  Part  281 

Hazardous  waste,  Recycling. 
Reporting  and  recordkeeping 
requirements.  , 

Dated:  October  23. 1990. 

Jeffery  D.  Denit 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 


PART  261— IDENTIHCATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  e912{a),  6921, 
6922  and  6938. 

2.  In  Table  2  of  appendix  IX.  add  the 
following  wastestream  in  alphabetical 
order 
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Appendix  IX— Wastes  Exduded  Under 
§928tJ0andX8B.22 

Table  2.— Wastes  Excluded  From 
Speohc  Sources 
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BILUNO  COOE  SSaO-SD-M 

FEDERAL  COMMUNICATIONS 

COMMISSION 

47CFnPart22 

[Comntea  Carrier  Docket  Ho.  97-taa,  FCC 
90-331] 

Flexible  Allocation  of  Frequenciea  for 
Paging  and  Other  Services  (Dnnestic 
Public  Land  Mobile  Service) 

aqenct:  Federal  Communications 
Commission. 

ACnow  Final  rule. 

summary:  This  action  establishes 
procedural  rules  for  licensing  multi-pcHnt 
control  channels  on  common  carrier 
frequencies  470-^12  MHz  is  thirteen  of 
the  largest  cities  ia  the  U.S.:  Boston. 
Chicago,  Cleveland.  New  York- 
Northeastern  N.J.,  Dallas-Ft.  Worth, 
Detroit,  Houston.  Los  Angeles,  Miami, 
Philadelphia,  Pittsburgh,  San  Francisco. 
and  Washington,  DC  Of  these  cities. 
New  York-Northeastern  N.J.  requires  a 
further  order  on  reconsideration  before 
the  iotsA  number  of  available  control 
channels  is  knowit  The  rules  respond  to 
a  Petition  for  Clarification  filed  in  the 
captioned  proceeding.  The  rules  are 
intended  to  allow  licensees  of  wide-area 
paging  and  two-way  mobile  systems  in 
the  named  cities  to  acquire  one  or  mate 
new  control  channels. 

EFFECTIVE  DATE;  December  13, 1990. 
FOR  FURTHER  MPORMATION  CONTACT: 

Susan  E.  Magnotti,  Mobile  Services 


Division.  Common  Carrier  Boreaa,  (202) 
632-84S0. 

SUPPICMERT ARY  INFORMATLON:  CFR 

part  amended:  47  CFR  Part  22.  Tublic 
MobBe  Service." 

This  is  a  summary  of  the 
Commission's  order  on  reconsideration 
of  second  report  and  order  Cpart  I).  CC 
Dodtet  No.  87-120.  Adopted  October  5, 
1990,  and  Released  October  23, 1990. 

The  full  text  of  Commission  decisions 
are  available  Sor  inspection  and  copying 
daring  normal  business  hours  in  the  FCC 
dockets  branch  (Room  230),  1919  M 
Street,  Northwest.  Washington  DC.  The 
complete  text  <J  this  decision  may  also 
be  purchased  from  the  Commission's 
Copy  Contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  Northwest.  Suite  140, 
Washington  DC  20037. 

Summary  of  Order  oo  Reconsideratioa 
of  Second  Report  and  Order  (Part  I) 

In  the  Second  Report  and  Order 
(Flexible  Paging  D),  4  FCC  Red.  6415 
(1989).  54  FR  39529  (September  27, 1989), 
the  Commission  unpaired  and 
reallocated  the  470-512  MHz  band 
frequencies  not  needed  for  existing  two- 
way  service  to  one-way  control  use  by 
control  stations  serving  four  or  more 
base  stations,  amending  SS  22.501  (j), 
(k),  and  (I)  of  the  Rules.  Telocator  filed  a 
Petition  for  Clarification  of  this  order,  in 
which  it  pn^xMes  modi5ed  procedures 
for  licensing  control  channels  in  the  470- 
512  MHz  band.  PacTel  filed  comments  in 
support,  in  which  it  proposes  a  two- 
phase  filing  process.  Both  petitioners 
recommended  that  applicants  should 
state  which  UHF-TV  channel  they 
prefer  to  use  for  control  purposes,  but 
that  the  Commission  should  choose  the 
specific  freqaency. 

The  Commission  decided  to 
implement  a  two-step  filing  procedure. 
First,  a  public  notice  released 
simuhaneously  with  the  order  specified 
a  filing  window  of  fanuary  23, 1990 
through  February  8, 1991.  inclusive. 
During  that  time,  applications  for  one 
UHF-TV  control  channel  will  be 
accepted  from  licensees  holding  fotn*  or 
more  transmitter  sites  on  a  wide-area 
system.  Second,  if  any  frequencies 
remain  after  all  applications  filed  during 
the  window  have  been  granted,  the 
Commission  will  license  the  remaiaiiig 
frequencies  according  to  a  "rollit^g  60- 
day"  procedure.  Fmally,  the  Commission 
agreed  that  applicants  should  not 
specify  any  particular  frequency  in  their 
applications,  but  that  the  Commission 
would  choose  a  frequency  from  the 
UHF-TV  diannd  specified  by  the 
applicant. 


UfoetiQg  rarsgrspBS 

Wherefore,  tor  the  foregoing  reasons, 
part  22  of  the  CoouiissioD's  Rules  w 
hereby  ameaded  as  discussed  herein 
and  as  shown  below. 

It  is  fiirtber  ordered  that  the  nde 
changes  made  herein  wiii  become 
effective  30  days  after  pubUcatian  in  the 
Fedscai  Ra^sler. 

List  of  Subjects  in  47  C7K  Part  22 

Communioatioas  common  carriers. 
Radio. 

Federal  Cwmnwiicatioiw  ConBiHssiea. 

DoDDS  R.  Searcy. 

Secretary. 

Rides  I 


Part  22  trf  the  Code  of  Federal 
Regulations  is  amended  as  follows. 

PART  22-PUBUC  MOBILE  SERVICE 

1.  The  authority  dtatioB  for  part  22 
continues  to  read  as  leUows: 

AudMiity:  Sectiom  4,  MS,  48  Stat.  lOM. 
1082.  aa  amended  (47  U.S.C  154,  jesi,  sec  S53 
of  the  Adannistntnre  Prooedoie  Act  {S  ILS.C 
553),  unieeB  otberwiae  noted. 

2.  Section  22.901  is  amended  by 
adding  paragraph  {k)(e]  to  read  as 
follows; 

S  22.501    Frsquandet. 

«  *  *  •  « 

(k)  *  •  • 

(6)  An  applicant  for  a  central  channel 
from  among  the  frequencies  listed  in 
paragraph  (k)(4)  of  this  section  shall  not 
specify  a  frequency  in  its  application.  It 
may  specify  its  frequency  preference, 
but  the  Commission  is  not  bound  by 
such  requests.  Applicants  may  only 
apply  for  one  frequency  at  a  time.  An 
applicant  must  specify  from  which 
television  channel  it  wishes  its  control 
chn  nnel  to  cone  in  areas  with  more  than 
Oiic  television  chaimel  available. 


3.  Section  22.31  is  amended  by  adding 
paragraph  (i)  to  read  as  follows: 

S22J1    ahituaOy 


(i)(l)  Notwithstanding  other 
provisions  of  this  section,  aH 
applications  for  control  channels  in  the 
470-512  MHz  band  filed  porsuant  to 
S  22.501  (k;fl6)  of  this  part  specifying  the 
same  television  channel  will  be  deemed 
mutually  exclusive  and  entitled  to 
comparative  consideration  if  there  are 
more  apphcattons  filed  than  Aere  are 
available  frequencies.  Inrtially, 
applications  will  be  accepted  within  a 
two-week  period  specified  by  public 
notice.  If  there  are  more  applicants  than 
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frequencies  available,  the  applications 
will  be  deemed  mutually  ejqclusive  and 
subject  to  a  random  selection  procedure. 

(2)  Any  control  channels  remaining 
after  the  initial  applications  are  granted 
will  be  assigned  pursuant  to  a  "rolling 
sixty-day"  licensing  procedure:  All 
applicants  filing  after  the  close  of  the 
initial  filing  window  will  be  considered 
in  the  order  in  which  they  have  filed. 
The  public  notice  of  the  first  applicant  to 
file  after  close  of  the  filing  window  will 
begin  a  60-day  filing  period.  If  there  are 
more  applications  filed  thaQ  fi^quencies 
available,  the  applications  will  be 
deemed  mutually  exclusive  and  subject 
to  random  selection  procedures.  If  all 
applicants  filing  within  that  60-day 
period  can  be  granted  a  fre<|uency 
without  the  use  of  random  ^election 
procedures,  then  the  first  application 
will  be  granted.  Then  the  socond 
apphcant  to  file  will  be  considered.  If  all 
applicants  filing  within  sixty  days  of  the 
second  application's  public  notice  date 
can  be  granted  a  frequency  without 
resort  to  random  selection  procedures, 
then  the  second  a{)plicationwill  be 
granted,  and  so  on.  Whenever  an 
application  is  reached  which,  together 
with  applications  filed  within  sixty  days 
of  its  public  notice  date,  caitnot  be 
granted  because  there  is  an  insufficient 
numl)er  of  frequencies  remaining,  that 
group  of  appUcations  will  be  deemed 
mutually  exclusive  and  will  be  subject 
to  a  random  selection  procedure. 

[FR  Doc  90-28724  Filed  ll-e-«^  S:45  am] 

MXMa  OOK  •71K01-M 


47CFRPart73 


(MM  Docket  No.  M-ISI;  RM-«»3<] 

Radk>  BitMdeatting  Servtots;  Pierr*, 
SO 

AQCNCv:  Federal  Communidations 

Commission. 

action:  Final  rule. 


:  The  Commission  at  the 
request  of  Sorenson  Broadcasting 
Corporation,  substitutes  Channel  237C2 
for  Channel  237A  at  Pierre,  South 
Dakota,  and  modifies  its  license  for 
Station  KLXS  to  specify  optration  on  the 
higher  powered  channel.  See  54  FR 
26220.  lune  22. 1989.  Channel  237C2  can 
be  allotted  to  Pierre  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  KLXS's  licensed 
transmitter  site.  The  coordiiiates  for 
Channel  237C2  at  Pierre  ar9  North 
Latitude  44-22-15  and  West  Longitude 
100-24-17.  With  this  action,  this 
proceeding  is  terminated. 


EFFECTIVE  DATE:  December  24. 1990. 
FON  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-181. 
adopted  October  24, 1990,  and  released 
November  7, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

§73.202    (Anwndodl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Dakota,  is 
amended  by  removing  Channel  237A 
and  adding  Channel  237C2  at  Pierre. 

Federal  Communications  Commission. 

B«veriy  McKittrick. 

Assistant  Chief.  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc  90-26725  FUed  11-9-00:  8:45  am] 

MXINQ  COOC  (TII-OI-W 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1011. 1118, 1132  and 
1162 

lEx  Part*  No.  55  (Sub.  80)] 

Tectinical  Revisions— Suspension/ 
Special  Permission  Board 

AGENCY:  Interstate  Commerce 

Commission. 

ACTIOM:  Final  rules. 

SUMMMRY:  The  Commission  is  revising 
its  regulations  to  refiect  the  merger  of 
two  employee  boards  within  the 
Commission's  Bureau  of  Traffic  Also, 
the  Commission  is  uixlating  its 
regulations  dealing  with  temporary  and 
emergency  temporary  authorities.  Since 
these  revisions  deal  merely  with  agency 
organization  and  procedure,  public 
comment  is  not  being  sought. 
EFFECTIVE  DATE:  The  revisions  will 
become  effective  November  13, 1990. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  C.  Herzig,  (202)  275-7358,  or 
David  R.  Manning,  (202)  275-7395.  (TDD 
for  hearing  impaired,  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION:  In 

formulating  its  Fiscal  Year  1986  budget, 
the  Commission  decided  to  combine  two 
employee  boards  within  the 
Commission's  Bureau  of  Traffic  into  one 
board  to  be  called  the  Suspension/ 
Special  Permission  Board.  Prior  to  the 
merger,  a  separate  Suspension  Board 
consisting  of  three  Bureau  of  Traffic 
employees  was  delegated  by  the 
Commission  with  the  responsibility  of 
(1)  acting  upon  protests  against 
proposed  tariff  provisions,  (2)  acting 
upon  requests  for  relief  from  the 
requirements  of  49  U.S.C.  10726,  and  (3) 
handling  certain  matters  relating  to 
railroad  transportation  contracts  and 
contract  summaries.  The  Special 
Permission  Board  consisted  of  three 
other  employees  of  the  Bureau  of  Traffic 
who  were  delegated  with  the 
responsibility  of  handling  requests  for 
departure  from  the  Commission's  tariff 
publishing  regulations. 

With  an  expected  decline  in  the 
number  of  cases  to  be  reviewed  and 
handled  by  the  two  separate  employee 
boards,  the  Commission  decided  during 
its  Fiscal  Year  1986  budget  deliberations 
to  combine  the  two  boards  into  one. 
Currently,  the  board  consists  of  three 
Bureau  of  Traffic  employees  who  have 
been  delegated  the  responsibility  of 
handling  all  the  matters  discussed 
above,  "rhe  purpose  of  this  notice  is  to 
revise  and  update  our  regulations  where 
necessary  to  reflect  the  merger.  No 
substantive  changes  are  being  made. 

The  provisions  of  49  CFR  1312.39(h)(1) 
currently  indicate  that  each 
independently  established  new  rate 
shall  be  filed  with  the  Commission  at 
least  one  day  before  the  date  upon 
which  it  is  to  become  effective.  This  was 
a  reduction  in  the  statutory  30-day 
notice  period.  In  view  of  this,  the 
provisions  of  Special  Tariff  Authority 
No.  78-1000-TA.  which  authorized  the 
filing  of  temporary  authority  (TA)  tariffs 
on  one  day's  notice,  are  no  longer 
necessary.  We  are  revising  our 
regulations  at  49  CFR  1162.5  to  provide 
reference  to  49  CFR  1312.39(h)(1)  and  we 
are  deleting  reference  to  Special  Tariff 
Authority  No.  76-lOOO-TA.  This  revision 
will  bring  the  TA  regulations  up  to  date 
vtrith  other  provisions  of  the  CFR. 

Ust  of  Subjects 

49  CFR  Part  1011 

Administrative  practice  and 
procedure.  Authority  delegations 
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(Government  agencies).  Organization 
and  functions  (Government  agencies). 

49  CFR  Part  1118 

Administrative  practice  and 
procedure. 

49  CFR  Part  1132 

Administrative  practice  and 
procedure. 

49  CFR  Part  1162 

Administrative  practice  and 
procedure,  Maritime  carriers,  Motor 
carriers. 

This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
energy  conservation  and  it  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

This  notice  is  issued  under  authority 
of  49  U.S.C.  10321  and  5  U.S.C.  553. 

It  is  ordered: 

1,  The  revisions,  as  shown  below,  are 
adopted. 

2.  This  decision  is  effective  November 
13, 1990. 

Decided:  November  5, 1990. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  Phillips,  Commissioners  Simmons, 
Emmett,  and  McDonald. 
Sidney  L  Strickland,  Jr.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  parts  1011, 
1118, 1132  and  1162  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below: 

PART  1011-COMMISSION 
ORGANIZATION:  DELEGATIONS  OF 
AUTHORITY 

1.  The  authority  citation  for  part  1011 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10301, 10302, 10304, 
10305,  and  10321;  31  U.S.C.  9701;  5  U.S.C.  553. 

2.  In  §  1011.6,  introductory  text,  the 
reference  "paragraph  (g)"  is  revised  to 
read  "paragraph  (f)".  In  §  1011.6, 
paragraph  (a)  is  revised  to  read  as 
follows,  paragraph  (c)  is  removed  and 
paragraphs  (d),  (e),  (f),  (g).  (h),  and  (i) 
are  redesignated  as  paragraphs  (c),  (d), 
(e).  (fl.  (g),  and  (h). 

§  1011.6    Emptoyee  Boards. 

(a)  Suspension /Special  Permission 
Board.  This  board  has  authority  to  act 
initially  upon  matters  involving  tariff 
provisions  and  railroad  contracts  arising 
from  certain  sections  of  the  Act  as 
follows: 

(1)  In  matters  arising  from  Sections 
10707  and  10708  relating  to  suspension 
and/or  investigation  of  tariff  matter,  the 
board  is  authorized: 


(i)  To  not  suspend  a  rate  or  a 
classification,  rule,  or  practice  related  to 
a  rate,  or  to  suspend  such  rate, 
classification,  ride,  or  practice  and  order 
an  investigation: 

(ii)  To  institute  investigations  into 
rates,  fares,  charges,  and  practices  of 
regulated  carriers;  and 

(iii)  Prior  to  the  submission  of 
evidence,  to  discontinue  any  proceeding 
when  the  proposed  rate,  classification, 
rule,  or  practice  has  been  cancelled. 
The  board  is  not  authorized  to  act  on 
petitions  or  requests  relating  to  rates, 
classifications,  rules,  or  practices  filed 
in  purported  compUance  with  decisions 
of  the  Commission  or  a  division,  or  to 
act  in  connection  with  suspensions  to  be 
taken  during  or  after  formal  hearings 
and  investigations. 

(2)  In  matters  arising  from  section 
10726.  the  Board  is  authorized  to  grant 
or  withhold  relief  from  the  long  and 
short  haul  transportation  requirements 
of  this  section,  except  for  proceedings 
made  the  subject  of  formal  hearings, 
matters  prompted  by  an  order  or 
requirement  of  the  Commission  or 
division,  or  matters  arising  from  general 
increase  proceedings. 

(3)  In  matters  arising  from  sections 
10701. 10702, 10761,  and  10762,  the  board 
is  authorized  to  grant  or  withhold 
special  tariff  authority  or  other 
permissible  waivers  of  rules  regarding 
tariffs  or  schedules,  including 
authorization  for  the  cancellation  of 
suspended  tariffs  or  schedules,  that 
have  not  involved  taking  testimony  at  a 
public  hearing  or  the  submission  of 
evidence  by  opposing  parties  in  the  form 
of  affidavits. 

(4)  In  matters  arising  from  section 
10713  the  board  is  authorized: 

(i)  To  grant  or  withhold  discovery  of 
railroad  transportation  contracts; 

(ii)  To  institute  investigations  of 
railroad  transportation  contracts;  and 

(iii)  To  grant  or  withhold  relief  from 
the  rules  in  49  CFR  1313.7  (a),  (b),  and  (c) 
governing  the  construction  and  filing  of 
railroad  transportation  contracts  and 
contract  simimaries. 


PART  1118— PROCEDURES  IN 
INFORMAL  PROCEEDINGS  BEFORE 
CERTAIN  EMPLOYEE  BOARDS 

3.  The  authority  citation  for  part  1118 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321;  S  U.S.C.  559. 

§1118.1    [Amended] 

4.  In  §  1118.1,  remove  the  words 
"Special  Permission  Board"  and  add,  in 
their  place,  the  words  "special  tariff 
authority  activities  of  the  Suspension/ 
Special  Permission  Board," 


PART  1132— PROTESTS  AGAINST 
TARIFFS;  PROCEDURES  IN  CERTAIN 
SUSPENSION  AND  LONG  AND  SHORT 
HAUL  RESTRICTION  MATTERS 

5.  The  authority  citation  for  part  1132 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321, 10707, 10706  and 
10728;  S  U.S.C  553  and  559. 


SS  1132.1  and  1132.2   (Anwndad] 

6.  In  88  1132.1  and  1132.2.  remove  the 
words  "Suspension  Board"  everywhere 
they  are  shown  and  add,  in  their  place, 
the  words  "Suspension/Special 
Permission  Board". 

PART  1162— TEMPORARY 
AUTHORITY  (TA)  AND  EMERGENCY 
TEMPORARY  AUTHORITY  (ETA) 
PROCEDURES  UNDER  49  U^C.  10928 

7.  The  authority  citation  for  part  1162 
continues  to  read  as  follows: 

Authwity:  49  U.S.C.  10321  and  10928;  5 
U.S.C.  559. 

81162.5   [AiMndad] 

8.  In  8  1162.5(a)  remove  the  words 
"Special  Tariff  Authority  No.  7a-1000 
TA"  and  add  in  their  place  "49  CFR 
1312.39(h)(1)".  In  8  1162.5  (b)(3)  remove 
the  words  "as  set  forth  in  paragraph  (c) 
of  this  section,"  and  remove  paragraph 
(c)  of  8  1162.5. 

[FR  Doc.  90-28688  Filed  11-9-90, 8:45  am] 

BILUNO  COOC  7D35-01-4t 


49  CFR  Parts  1043, 1044, 1145. 1167. 
and  1171 

Technical  Amendments 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule;  technical 

amendments. 

SUMMARY:  In  order  to  correctly  state  the 
Interstate  Commerce  Commission's 
regulations,  as  set  forth  in  title  49, 
chapter  X.  of  the  Code  of  Federal 
Regulations,  several  technical 
amendments  are  necessary  to  correct 
errors  to  several  parts  that  were 
previously  published  in  the  Federal 
Register.  These  technical  amendments 
are  set  forth  below. 
EFFECTIVE  DATE:  November  13, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Gass,  (202)  275-6796. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

49  CFR  Part  1043 

Insurance.  Motor  carriers,  Surety 
bonds. 
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49  CFR  Part  1044 

Broken.  Motor  carriers. 

49  CFR  Part  1145 

Railroads.  Reporting  and 
recordkeeping  requirements 

49  CFR  Part  1167 

Motor  carriers. 

49  CFR  Port  1171 

Administrative  practice  aod 
procedure,  Motor  carriers,  Iiisurance. 

For  the  reasons  set  forth  ia  the 
preamble,  title  49,  chapter  X,  parts  1043, 
1044. 1145, 1167,  and  1171  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below: 

PART  1043— SURETY  BONpS  AND 
POLICIES  OF  INSURANCE 


fdri 


1.  The  authority  citation  fdr  part  1043 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10101, 10^21, 11701. 
10927;  5  U.S.C.  553. 

S  1043.2    [Am«nd«d] 

2.  In  S  1043.2  paragraphs  [i)[A)  (1).  (2). 
and  (3)  are  redesignated  as  ( >](4)(i), 
(b)(4)(U).  and  (b)(4J(iii). 


PART  1044— DESIGNATION  OF 
PROCESS  AGENT 

3.  The  authority  citation  for  part  1044 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10329. 10330  and  11705. 

S  1044.4    [Anwndtdl 

4.  In  9  1044.4,  paragraph  (a)  is 
amended  in  the  beginning  of  the  first 
sentence  by  revising  the  words  "Every 
motor  carrier  or  property"  to  read 
"Every  motor  carrier  of  property". 

PART  1145-{  AMENDED] 

5.  Part  1145  is  amended  by  revising 
the  autliority  citation  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 10731,  and 
1707a;  5  U.S.C.  553 

PART  1167— COMPENSATED 
INTERCORPORATE  HAUUNG 

6.  The  authority  citation  for  part  1167 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10321  and  10524;  5 
U.S.C.  559. 

§1167.2    [Amended} 

7.  Section  1167.2,  paragraph  (c)  is 
amended  by  removing  the  third  sentence 


beginning  with  the  words  "CIH 
operations"  and  ending  writh  the  word* 
"required  date.".  i 

PART  1171-RULES  GOVERNING 
APPLICATIONS  FOR  CERTIRCATES 
OF  REGISTRATION  BY  FOREIGN 
MOTOR  CARRIERS  AND  FOREIGN 
MOTOR  PRIVATE  CARRIERS  UNDER 
49  U.S.C.  10530 

8.  The  authority  citation  for  part  1171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10922  and  10530;  5 
U.S.a  553. 

91171.6   [AiModtd] 

9.  Section  1171.6  is  amended  by 
revising  the  last  sentence  in  paragraph 
(b)(2)  to  read  as  follows:  "No  certificate 
of  registration  shall  be  issued  prior  to 
compliance." 

Sidney  L  Strickland,  }r.. 

Secretary. 

(FR  Doc.  90-26687  Filed  11-9-90:  8:45  am) 

BIU.ING  CODE  703S-01-M 
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This  section  of  ttio  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Chapter  I 
[Summary  Notice  No.  PR-90-29] 

Petition  for  Rulemaking,  Summary  of 
Petitiona  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  proviously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  January  12, 1991. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No 800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW., 


Washington,  DC  20591;  telephone  (202) 

267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Klepper,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-9688. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  9  1127  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington.  DC.  on  November  6, 
1990. 
Denise  Donohue  Hall, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel.  , 

Petitions  for  Rulemaking 

DocAe/A/b.;  26345. 

Petitioner:  Regional  Airline  Pilot 

Association. 
Regulations  Affected:  14  CFR  135.265. 
Description  of  Petition:  To  amend  part 

135  pilot  flight  time  limitations  to: 

1.  Delete  the  reduced  rest  provisions  of 
9  135.265(c). 

2.  Increase  the  minimiun  rest  period  for 
flight  crewmembers  who  are 
scheduled  to  fly  in  pressiuized  aircraft 
to  10  hours  within  a  24-hour  period 
writh  9  hours  in  a  rest  facility. 

3.  Increase  the  rest  for  flight 
crewmembers  who  fly  in  unpresurized 
aircraft  and  who  make  more  than 
seven  landiivgs  in  a  24-hour  period  to 
12  hours  with  at  least  10  hours  in  a 
rest  facility. 

4.  Limit  flight  duty  to  no  more  than  12 
hours  in  any  consecutive  24  hours. 

5.  Require  that  flight  crewmembers  be 
given  two  calendar  days  that  are  free 
from  duty. 

6.  Prohibit  air  carriers  from  interrupting 
any  flight  crewmember  if  that 
crewmember  is  in  any  required  rest 
period. 

7.  Prohibit  the  scheduling  of  any  flight 
crewmember  if  that  crewmember's 
total  time  will  exceed: 

(a)  1,000  hours  in  any  calendar  year, 

(b)  100  hours  in  any  calendar  month, 

(c)  34  hours  in  any  5  consecutive  days. 

(d)  7  hours  during  any  consecutive  24 
hours  for  a  fli^tcrew  of  one  pilot  in 
unpressurized  aircraft  or 

(e)  6  hours  during  any  24  consecutive 
hours  for  a  flightcrew  of  one  pilot  in 
unpressurized  aircraft  or 

(f)  6  hour  of  duty  between  the  requied 
rest  period  for  a  flightcrew  of  two 
pilots  in  unpressurized  aircraft 


Petitioner's  Reason  for  the  Request:  The 
petitioner  believes  that  evidence 
regarding  multiple  short  segments  and 
impressurized  operations  mandate 
substantially  greater  revisions  in  part 
135  than  the  Air  Line  Pilots 
Association  proposes. 

ZJocAe/A/o.;  25003. 

Petitioner  Air  Transport  Association 
and  Aerospace  Industries 
Association. 

Regulations  Affected:  14  CFR  25.853  and 
121.312. 

Description  of  Petition:  To  require 
different  flammability  test  procedures 
and  acceptance  criteria  for  the 
materials  used  in  the  cabins  of 
transport  category  airplanes.  The 
amendments  proposed  by  the 
petitioners  were  to  supplement  and 
supersede  any  flammability  standards 
which  might  be  adopted  based  on 
Notice  of  Proposed  Rulemaking 
(NPRM)  85-10  (50  FR  15038:  April  16. 
1985).  Such  standards  were,  in  fact 
subsequently  adopted  as 
Amendments  25-61  and  121-189  (51 
FR  26206;  July  21. 1986). 

Disposition:  Denied,  March  1, 1990. 

[FR  Doc.  90-26675  Filed  11-9-90;  8:45  am) 

MLUNQ  CODE  4<10-1»-M 


14  CFR  Part  39 

[Docket  No.  90-ANE-25I 

Airworthiness  Directives;  General 
Electric  Company  (GE)  CF6-50  and 
CF6-45  Series  TurtMfan  Engines 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  GE  CF6-50  and  CF6-45 
series  engines,  which  would  require  a 
repetitive  inspection  program  for  high 
pressure  compressor  (HPC)  rear  shafts, 
and  also  would  require  installation  of  a 
certain  rear  shaft  flange  bolt 
configuration.  This  proposal  is  prompted 
by  the  report  of  35  HPC  rear  shafts 
found  cracked  in  the  bolt  hole  area.  This 
condition,  if  not  corrected,  could  result 
in  HPC  rear  shaft  fracture,  inflight 
shutdown,  and  uncontained  failure. 
DATES:  Comments  must  be  received  no 
later  than  December  12, 1990. 
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ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  PAA.  New 
England  Region.  Office  of  tha  Assistant 
Chief  Counsel,  Attn:  Rules  Docket  No. 
gO-ANE-25. 12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803. 

Comments  may  be  inspected  at  the 
above  location  in  Room  311,  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  federal 
holidays.  I 

The  applicable  service  information 
may  be  obtained  from  the  Gdneral 
Electric  Company,  Technicalj 
Publications  Department,  1  Neumann 
Way.  Cincinnati.  Ohio  45215jThi8 
information  may  be  examined  at  the 
FAA.  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  rootn  311. 12 
New  England  Executive  ParU 
Burlington,  Massachusetts  01J803. 

FOM  FURTHCII INFOMNATION  CONTACT: 

Marc  J.  BouthilHer,  Engine  Certification 
Branch,  ANE-142,  Engine  Certification 
Office,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Servica  FAA.  12 
New  England  Executive  ParU. 
Burlington,  Massachusetts  0^803; 
telephone  (617)  273-7085. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  kuch 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  | All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  propc^als 
contained  in  this  Notice  may  be  changed 
in  light  of  comments  received. 

CoRunents  are  specifically  invited  on 
the  overall  regulatory,  econotnic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fo^  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report ' 
summarizing  each  FAA-pubtc  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  {Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  theic  comments 
submitted  in  response  to  thii  Notice 
must  submit  a  self-addressecL  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comme^its  to 
Docket  Number  90-ANE-25.f'  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 


Discussion 

The  FAA  has  determined  that  35  CF6- 
50  and  -45  HPC  rear  shafts  have  been 
found  to  contain  cracks  in  the  forward 
flange  bolt  hole  region.  The  crack  origins 
are  located  at  the  bolt  hole  aft  comer  at 
the  six  o'clock  position.  Laboratory 
investigation  has  revealed  high  stress 
low  cycle  fatigue  (LCF)  crack  initiation, 
and  LCF  crack  propagation.  This 
condition,  if  not  corrected,  could  result 
in  HPC  rear  shaft  fracture,  inflight 
shutdown,  and  uncontained  failure. 

The  FAA  has  reviewed  and  approved 
General  Electric  Service  Bulletin  72-958. 
dated  August  15, 1990,  which  describes 
procedures  for  inspection  of  HPC  rear 
shafts. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  an  AD  is  proposed  which 
would  require  flourescent  penetrant 
repetitive  inspections  to  identify  cracks 
in  the  HPC  rear  shaft  bolt  hole  region  of 
parts  installed  in  CF6-50,  -45  series 
engines.  Also  the  AD  would  require 
installation  of  a  certain  rear  shaft  Qange 
tapered  turn-around  bolt  at  the  next 
required  inspection. 

There  are  approximately  2,158  CF6- 
50/-4S  series  engines  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  517  engines  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  2  manhours  per  engine 
per  inspection  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour.  It 
is  estimated  that  625  required 
inspections  will  occur  annually.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  approximately  $50,000  annually. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
draft  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A 


copy  of  it  may  be  obtained  from  the 
Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended]  I 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

General  Electric  Company:  Applies  to 

General  Electric  Company  (GE)  CF6-50. 
-45  series  turbofan  engines  installed  oa 
but  not  limited  to,  McDonnell-Douglas 
DC-10,  Boeing  747,  and  Airbus  A300 
aircraft. 

Compliance  is  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  high  pressure  compressor  (HPC) 
rear  shaft  failure,  inflight  shutdown,  and 
uncontained  failure,  accomplish  the 
following: 

(a)  Flourescent  penetrant  inspect  HPC  rear 
shafts.  Part  Numbers  (P/N)  9127M58P03,  and 
9079M63P12.  9079M63P15.  9079M63P16, 
9079M63P17,  9079M63Pl8.and  9079M63P19,  in 
accordance  with  GE  Service  Bulletin  (SB)  72- 
958,  dated  August  15, 1990,  as  follows: 

(1)  For  HPC  rear  shafts  installed  with  hook 
bolts,  P/N  9(n2M99GlO,  9214M95G07,  and 
9214M95G10,  inspect  in  accordance  with  the 
following  schedule: 

(i)  Inspect  shafts  which  have  not  been 
previously  inspected  and  have  10,000  cycles 
since  new  (CSN)  or  greater  on  the  effective 
date  of  this  AD.  within  the  next  1,500  cycles 
in  service  (CIS)  after  the  effective  date  of  this 
AD. 

(ii)  Inspect  shafts  which  have  not  been 
previously  inspected  and  have  less  than 
10,000  CSN  on  the  effective  date  of  this  AD, 
within  the  next  2.500  CIS  from  the  effective 
date  of  this  AD,  or  before  accumulating  7,500 
CSN.  whichever  occurs  later.  However,  no 
shaft  may  exceed  11,5000  CSN  prior  to 
inspections. 

(iii)  Thereafter,  for  shafts  that  have  been 
previously  inspected  and  have  greater  than 
7,500  CSN,  reinspect  at  intervals  not  to 
exceed  4,500  cycles  since  last  inspection 
(CSU).  except  as  noted  in  paragraph  (a)(l)(iv) 
below. 

(iv)  For  shafts  that  have  been  previously 
inspected  and  have  greater  than  7.500  CSN 
and  greater  than  3.000  CSLI  on  the  effective 
date  of  this  AD,  reinspect  %vithin  the  next 
1,500  CIS  from  the  effective  date  of  this  AD. 
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Thereafter,  reinspect  at  intervals  not  to 
exceed  4,500  CSU. 

(2)  For  HPC  rear  shafts  installed  with  turn- 
around bolts,  P/N  9249M54P01,  or  tapered 
turn-around  bolts  P/N  1375M69P01,  inspect  in 
accordance  with  the  following  schedule: 

(i)  Inspect  shafts  which  have  not  been 
previously  inspected  and  have  6,500  CSN  or 
greater  on  the  effective  dale  of  this  AD, 
within  the  next  2,500  CIS  after  the  effective 
date  of  this  AD. 

(ii)  Inspect  shafts  which  have  not  been 
previously  inspected  and  have  less  tha  6,500 
CSN  on  the  effective  date  of  this  AD,  prior  to 
accumulatmg  9,000  CSN. 

(iii)  Thereafter,  for  shafts  that  have  been 
previously  inspected  and  have  greater  than 
9,000  CSN,  reinspect  at  intervals  not  to 
exceed  6,000  CSU,  except  as  noted  in 
paragraph  (a)(2)(iv)  below. 

(iv)  For  shafts  that  have  been  previously 
inspected  and  have  greater  than  9,000  CSN 
and  greater  than  3,500  CSU  on  the  effective 
date  of  this  AD,  reinspect  within  the  next 
2,500  CIS  from  the  effective  date  of  this  AD. 
Thereafter,  reinspect  at  interals  not  to  exceed 
6.000  CSU. 

(b)  Remove  from  service,  prior  to  further 
flight,  any  shafts  found  cracked  at  inspection. 

(c)  Install  tapered  tum-around  bolts.  P/N 
1375M69P01.  after  the  next  inspection  in 
accordance  with  paragraph  (a)  above. 
Tapered  tum-around  bolt,  P/N  1375M69P01, 
that  has  been  previously  installed,  need  not 
be  replaced. 

Note:  Information  concerning  the  tapered 
tum-around  bolt  noted  in  (c)  above  can  be 
found  in  GE  SB  72-877. 

(d)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance  times 
specified  in  this  AD  may  be  approved  by  the 
Manager,  Engine  Certification  Office,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service.  FAA,  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  the 
General  Electric  Company.  Technical 
Publications  Department.  1  Neumann  Way, 
Cincinnati,  Ohio  45215.  These  documents 
may  be  examined  at  the  FAA,  New  England 
Region.  Office  of  the  Assistant  Chief  Counsel, 
room  311. 12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

Issued  in  Burlington,  Massachusetts,  on 
October  30. 1990. 

Jack  A.  Sain. 

Manager,  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  90-26676  Piled  11-9-90;  8:45  am] 
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14CFRPart75 

[Airspace  Docket  No.  90-AWP-7] 

Proposed  Alteration  of  Jet  Route;  AZ 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  Jet  Route  J-8  located 
between  Needles,  CA,  and  Gallup,  NM. 
The  realignment  of  this  jet  route  is 
necessary  to  improve  the  flow  of  traffic 
and  the  efficiency  of  operation  between 
Needles,  CA.  and  Gallup,  NM.  This 
acUon  would  reduce  controller 
workload. 

DATES:  Comments  must  be  received  on 
or  before  December  28, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AWP-500.  Docket  No. 
90-AWP-7.  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center  Los  Angeles. 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel  room 
916, 800  Independence  Avenue  SW.. 
Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT 

Alton  D.  Scott  Airspace  and 
Obstructicm  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9252. 
SUPPLEMENTARY  INFORMATION: 

Comments  In\ited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal  Commimications  should 
identify  the  airspace  docet  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 


comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airsapce  Docket  No.  90- 
AWP-7."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Pubbc  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  287-3484. 
Communications  must  identify'  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  places  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  75  of  the  Federal 
A\iation  Regulations  (14  CFK  part  75)  to 
alter  the  description  of  let  Route  )-8 
located  between  Needles.  CA,  and 
Gallup,  NM.  The  realignment  of  this 
route  would  improve  the  flow  of  traffic 
between  Albuquerque  Air  Route  Traffic 
Control  Center  (ARTCC)  and  Los 
Angeles  ARTCC.  This  action  would 
provide  a  more  precise  alternate  means 
of  navigation  between  Needles,  CA,  and 
Gallup,  NM.  The  adjustment  of  this 
route  is  designed  to  reduce  controller 
workload  and  coordination  <)nd  to 
establish  optimum  use  of  the  airspace. 
Section  75.100  of  part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
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Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  hav«  a  signiHcant 
economic  impact  on  a  sub|tantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

The  Piopofed  Ajnendmeni 

Accordingly,  pursuant  t()  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  the  amend  part 
75  of  the  Federal  Aviation  Regulations 
(14  era  Part  75)  as  follow^: 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
contines  to  read  as  followf: 

Authority:  49  U.S.C  1348{a)|  1354(a).  1510; 
Executive  Order  10654: 49  VSC.  106(g) 
(Revised  Pub.  L  97-449,  Janu^  12. 1983);  14 
CFR  11.89. 


jary- 


S7S.100   [Amended] 

2.  Section  75.100  is  amended  as 
follows; 

^lAmoided] 

By  removing  the  words  "vi^  Winslow,  AZ;" 
and  substituting  the  words  'Ma  Flagstaff. 
AZ;" 

Issued  in  Washington,  DC.  ^n  November  1. 
1990. 
HaraUW.  Backer. 

Manager,  Airspace-Rales  ane^Aeronautical 
Information  Division. 

(FR  Doc.  90-28677  Filed  11-9-^  8:45  am] 
WUMO  cooc  4ai»>1S-«i 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enfof cement 

30  CFR  Part  935 

Ohio  Regulatory  Prograni;  Inspection 
and  Enforcement 

agency:  OfHce  of  Surface  Kiining 
Reclamation  and  Enforcement  (OSM). 
Interior.  | 

action:  Proposed  rule;  wi^idrawal. 

i 

SUMMANY:  By  letter  dated  October  4. 
1990,  Ohio  withdrew  an  amendment  to 
the  Ohio  regulatory  program  (hereinafter 
referred  to  as  the  Ohio  prqgram)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (!  MCRA) 


concerning  abandoned  sites.  OSM  is 
announcing  the  suspension  of  formal 
processing  of  the  amendment. 
EFFECTIVE  DATE:  November  13. 1990. 
FOn  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  Rose  Hatfield.  Director. 
Columbus  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
2242  South  Hamilton  Road,  Columbus. 
Ohio  43232;  (614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  16, 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.12.  935.15.  and  935.16. 

II.  Submission  and  Discussion 
Amendments 

On  June  5. 1990.  (Administrative 
Record  No.  OH-1322)  OSM  published  a 
notice  in  the  Federal  Register  (55  FR 
22931)  announcing  receipt  and  soliciting 
public  comment  on  the  program 
amendment  for  the  definition  of 
"abandoned  site,"  the  establishment  of 
reduced  inspection  frequency  at 
abandoned  sites,  and  the  citation  of 
violations  at  abandoned  sites.  The 
proposed  rule  notice  announcing  receipt 
of  the  proposed  amendment  contained  a 
typographical  error.  The  deadline  for 
requests  to  present  oral  testimony  at  the 
hearing  was  inadvertently  published  as 
July  2, 1990,  instead  of  June  10. 1990.  To 
correct  this  error,  and  to  provide  the 
public  with  sufHcient  time  to  request  a 
hearing,  the  dates  were  revised.  The 
date  for  receiving  written  comments  and 
the  date  for  a  public  hearing,  if 
requested,  were  extended  to  July  12, 
1990.  The  deadline  for  requests  to 
present  oral  testimony  remained 
unchanged  at  July  2, 1990. 

By  letter  to  Ohio  on  August  15, 1990 
(Administrative  Record  No.  OH-1348), 
OSM  identified  deficiencies  in  the 
program  amendment,  as  submitted.  In 
response  to  OSM's  request,  Ohio 
submitted  a  Revised  Ptogram 
Amendment  No.  44  on  September  18, 
1990.  By  letter  dated  September  21, 1990, 
OSM  notified  Ohio  that  in  National 
Wildlife  Federation  v.  Luj'an  (Civil 
Actions  88-2416,  88-3345,  88-3586,  88- 
3635,  89-0039,  89-0136,  89-0141.  D.D.C. 
August  30, 1990),  the  U.S.  District  Court 


for  the  District  of  Columbia  remanded 
the  Federal  rules  at  30  CFR  840.11(g)  and 
840.11(h)  and  CFR  842.11(e)  and  842.11(f) 
to  the  Secretary  for  further  action.  In 
line  with  this  Court  decision,  OSM 
cannot  approve  any  proposed  state 
program  amendments  which  concern  the 
abandoned  site  provisions  at  30  CFR 
840.11(g)  and  840.11(h)  and  30  CFR 
842.11(e)  and  842.11(f).  Therefore.  OSM 
cannot  approve  Ohio's  proposed 
Revised  Program  Amendment  No.  44 
concerning  abandoned  sites. 
Consequently,  Ohio  is  withdrawing  the 
proposed  program  amendment  on 
abandoned  sites  based  on  the  recent 
Court  decision.  The  Director  is 
announcing  the  withdrawal  of  the 
proposed  program  amendment  and  the 
suspension  of  processing  of  the 
amendment  by  OSM. 

List  of  Subjects  in  30  CFR  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  November  1. 1990. 
Carl  C  Close, 

Assistant  Director.  Eastern  Support  Center. 
(FK  Doc.  90-26608  Filed  11-9-90;  8:45  am] 
BtLUNO  COOE  4S1(H>S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  90-521,  RM-746S1 

Radio  Broadcasting  Services;  Clinton, 
AR 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Weber-King  Broadcasting, 
hcensee  of  Station  KHPQ(FM),  Channel 
221A,  Clinton,  Arkansas,  seeking  the 
substitution  of  FM  Channel  221C3  for 
Channel  221A  and  modification  of  its 
license  accordingly.  Coordinates  for  this 
proposal  are  35-39-52  and  92-16-06. 

DATES:  Comments  must  be  filed  on  or 
before  December  31. 1990,  and  reply 
comments  on  or  before  January  15, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows;  Weber-King 
Broadcasting,  Attn;  Sid  King,  P.O.  Box 
33,  Clinton,  Arkansas  72031. 
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for  further  information  contact: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-521.  adopted  October  22. 1990.  and 
released  November  7, 1990.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-^800, 
2100  M  Street.  NW.,  Suite  140, 
Washingtoa  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commissioo. 

Beverly  McKittrick. 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-28726  Filed  11-9-80;  8:45  amj 

BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  90-524.  RM-7501I 

Radio  Broadcasting  Services;  Sebring, 
FL 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  WJCM,  Inc., 
requesting  the  allotment  of  Channel 
298A  to  Sebring,  Florida,  as  that 
community's  second  local  FM  service. 
The  coordinates  for  the  proposal  are 
North  Latitude  27-2&-13  and  West 
Longitude  81-21-59. 
DATES:  Comments  must  be  filed  on  or 
before  December  31, 1990,  and  reply 
comments  on  or  before  January  15, 1991. 


ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Julian  P.  Freret  Booth,  Freret 
&  Imlay,  1920  N  Street  NW.,  Suite  isa 
Washington,  DC  20036  (Counsel  for 
petitioner). 

FOR  FURTNER  R«FORaiATION  CONTACT: 

Nancy  J.  Walls.  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-524,  adopted  October  19, 1990.  and 
released  November  7, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beverly  McKittrick, 

Assistant  Chief  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  Doc  90-28727  Filed  11-9-90;  8:45  am] 

BILUMG  CODE  S712-«1-M 


47  CFR  Part  73 

[MM  Docket  No.  90-522,  RM-7493,  RM- 
7499] 

Radio  Broadcasting  Services;  Douglas, 
GA  and  LaCrosse,  FL 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
conunents  on  two  separately  filed 


petitions.  Hie  first  petition,  filed  by 
WDMG,  Inc..  licensee  of  Station 
WDMGCFM),  Channel  258C1  at  Douglas. 
Georgia,  proposes  the  substitution  of 
Channel  258C  for  Channel  258C1  at 
Douglas,  Georgia,  and  modification  of 
its  license  to  specify  operation  on  the 
higher  class  channel,  "rhe  second 
petition,  filed  by  Robert  E.  Wideman, 
proposes  the  allotment  of  Channel  258A 
to  LaCrosse.  Florida,  as  that 
community's  first  local  FM  broadcast 
service.  In  accordance  with  Section 
1.420(g]  of  the  Commission's  Rules,  we 
shall  not  accept  competing  expressions 
of  interest  in  the  use  of  Channel  258C  at 
Douglas  or  require  the  proponent  to 
demonstrate  the  availability  of  an 
additional  equivalent  channel  for  use  by 
other  interested  parties.  The  coordinates 
for  Channel  258A  at  LaCross  are  North 
Latitude  29-44-57  and  West  Longitude 
82-20-30.  The  coordinates  for  Channel 
258C  at  Douglas  are  North  Latitude  31- 
20-15  and  West  Longitude  82-43-50. 
DATES:  Comments  must  be  filed  on  or 
before  December  31, 1990,  and  reply 
comments  on  or  before  January  15, 1991. 

ADDRESSES:  Federal  Communications 
Commission.  Washingtoa  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Robert  E.  Wideman,  3015  W. 
University  Ave.  Gainesville,  Florida 
32607  (Petitioner  for  LaCrosse,  Florida), 
and  Chester  F.  Naumowicz,  Ward  & 
Mendelsohn.  P.C,  1100 17th  Street  NW.. 
Suite  900,  Washington.  DC  20036 
(Attorney  for  WDMG,  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Notice  of 
Ptoposed  Rule  Making,  MM  Docket  No. 
90-522.  adopted  October  22, 1990,  and 
released  November  7, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
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parte  contacts  are  prohibited  in 
Commission  proceedings,  luch  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rides  governing 
permissible  ex  parte  contacts. 

For  information  regardiiig  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420.  | 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Commimications  Coiqmission. 

Bevwly  McKittiick. 

Assistant  Chief,  Policy  and  Riiles  Division. 

Mass  Media  Bureau. 

[PR  Doc  90-26728  Filed  11-9-f);  8:45  am] 

■luJNO  oooE  ms-oi-M 


47  CFR  Part  73 


[MM  Docket  Na  90-S23,  RM-I749S] 
Radio  Broadcasting  Servlpe^  Lincoln, 

r 

aocncy:  Federal  Communications 
Commission.  j 

AcnON:  Proposed  rule. 


;  This  doctunent  ^quests 
comments  on  a  petition  by  L&M 
Broadcasting  Co.,  Inc..  reqsesting  the 
substitution  of  Chaimel  23dA  for 
Channel  261A  at  Lincoln,  Illinois. 
Channel  230A  can  be  allotted  to  Lincoln 
in  compliance  with  the  Cotunission's 
minimum  distance  separation 
requirement  with  a  site  reaction  of 
12.9  kilometers  (8  miles]  southeast  in 
order  to  avoid  a  short-spaoing  to  Station 
WKZW(FM).  Peoria,  Illinois.  The 
coordinates  for  this  allotment  are  North 
Latitude  40-02-00  and  Weft  Longitude 
89-20-00. 

DATES:  Conunents  must  be  filed  on  or 
before  December  31, 1990,  and  reply 
comments  on  or  before  January  15, 1991. 
AOORESSES:  Federal  Comdunications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  sh(^uld  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  S.  Neely,  Miller  and 
Fields.  P.C,  P.O.  Box  33003,  Washington, 
DC  20033  (Attorney  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ].  Walls.  Mass  Media  Bureau, 
(202)  634-6530, 

SUPPLEMENTARY  INFORMAtlON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-523,  adopted  October  24, 1990,  and 
released  November  7. 199a  The  full  text 
of  this  Commission  decisidn  is  available 
for  inspection  and  copying!  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC,  The 


complete  text  of  this  decision  may  also 
be  ptirchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW„  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacXa. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Conunission. 
Beverly  MdGttrick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-28729  Filed  11-9-90;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-510,  RM-7491,  RM- 
7496] 

Radio  Broadcasting  Sarvices; 
TaytorvWa  and  Virginia,  IL 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  two  separately  filed 
petitions.  The  first  petition,  filed  by  USA 
Radio  Corporation  ("USA"),  licensee  of 
WTJY  (FM),  Channel  224A  at 
Taylorville,  Illinois,  proposes  the 
substitution  of  Channel  224B1  for 
Channel  224A  at  Taylorville,  and 
modification  of  its  hcense  to  specify 
operation  on  the  higher  class  channel. 
Tlie  second  petition,  filed  by  Panther 
Creek  Communications  ("Panther"), 
proposes  the  allotment  of  Channel  223A 
to  Virginia,  Illinois,  as  the  community's 
first  local  FM  broadcast  service.  In 
accordance  with  S  l-420(g)  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  224B1  at  Taylorville  or 
require  the  proponent  to  demonstrate 
the  availability  of  an  additional 
equivalent  channel  for  use  by  other 
interested  parties.  The  coordinates  for 
Channel  223A  at  Virginia  are  North 
Latitude  39-57-30  and  West  Longitude 


90-13-00.  The  coordinates  for  Channel 
224B1  at  TaylorviUe  are  North  Latitude 
39-32-00  and  West  Longitude  89-27-00. 

DATES:  Comments  must  be  filed  on  or 
before  December  28, 199a  and  reply 
comments  on  or  before  January  14. 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Allan  G.  Moskowitz,  Kaye, 
Scholar,  Fierman,  Hays  &  Handler,  901 
15th  Street.  NW^  Suite  1100. 
Washington.  DC  20005  (Attorney  for 
Panther  Creek  Communications],  and 
David  D.  Oxenford,  Matthew  P.  Zinn, 
Fisher,  Wayland,  Cooper  &  Leader,  1255 
23rd  Street  NW.,  Suite  800,  Washington, 
DC  20037  (Attorneys  for  USA  Radio 
Corporation). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Biueau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-510,  adopted  October  12, 1990,  and 
released  November  6, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beverly  McKittrick, 

Assistant  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  Doc.  90-26611  Filed  11-9-90:  8:45  am] 
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47CFRPart73 

[MM  Docket  Na  90-«1 1,  RM-7SO0] 

Radio  Broadcasting  Sarvlcas; 
BurHngton,  lA 

AOCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


f.  The  Commission  requests 
comments  on  a  petition  by  John  M. 
Giannettino  seeking  the  allotment  of    - 
Channel  27eC3  to  Burlington,  Iowa,  as 
the  community's  third  local  FM  service. 
Channel  27eC3  can  be  allotted  to 
Burlington  in  compliance  with  the 
Commission's  miniminn  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  276C3  at 
Burlington  are  North  Latitude  40-48-36 
and  West  Longitude  91-14-00. 

DATES:  Comments  must  be  filed  on  or 
before  December  28, 1990,  and  reply 
comments  on  or  before  January  14, 1991. 

AOORESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  John  M.  Giannettino,  P.O. 
Box  946.  Burlington.  Iowa  52601 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-511,  adopted  October  9, 199a  and 
released  November  6, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 


For  information  regarding  proper  filing 
procedures  for  conunents,  see  47  CFR 
1.415  and  1.42a 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beveriy  McKittiick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-28612  Filed  11-9-00: 8:45  am] 
BIUJNO  COOC  e71>41-M 

47  CFR  Part  73 

IMM  Dodcet  Na  90-512,  RM-7435] 

Radio  Broadcasting  Servicas; 
SIcowtiegan  and  Bar  Hart>or,  ME 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Dark 
Communications,  Inc.,  requesting  the 
substitution  of  Channel  300C3  for 
Channel  300A  at  Skowhegan.  Maine, 
and  modification  of  the  construction 
permit  for  Station  WHQO,  to  specify  the 
higher  class  channel.  The  coordinates 
for  Channel  300C3  are  44-42-46  and  69- 
43-36.  To  accommodate  the  upgrade  at 
Skowhegan,  we  shall  also  propose  to 
substitute  Channel  299B1  for  vacant 
Channel  299B  at  Bar  Harbor,  Maine.  The 
coordinates  for  Channel  299B1  are  44- 
2^-12  and  68-12-42.  Since  both 
communities  are  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  of  the 
Canadian  government  will  be  requested. 

DATES:  Comments  must  be  filed  on  or 
before  December  28, 1990,  and  reply 
comments  on  or  before  January  14, 1991. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 

Donald  E.  Martin.  Spencer  W. 
Weisbroth,  Donald  E.  Martin,  P.C, 
2000  L  Stieet  NW.,  Suite  200, 
Washington.  DC  2003a  (Counsel  to 
the  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-512,  adopted  October  la  1990,  and 
released  November  a  1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti-eet  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Stimt  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotinents.  See  47  CFR  Section  1.1204(b) 
for  rules  governing  permissible  ex  parte 
contacts.  For  information  regarding 
proper  filing  procedures  for  comments. 
See  47  CFR  1.415  and  1.420. 

List  of  Subjects  b  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Levitz. 

Deputy  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 
[FR  Doc.  90-26613  Filed  ll-»-90: 8:45  am] 
BIUJNO  COOC  S71I-ei-M 


47  CFR  Part  73 

IMM  Docket  Na  90-C13,  RM-73S8] 

Radio  Broadcasting  Sarvices; 
Campbell,  MO 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Jack  G. 
Hunt  proposing  the  substitution  of  FM 
Channel  298C3  for  298A  at  Campbell. 
Missouri,  and  modification  of  his 
construction  permit  for  Channel  298A  to 
specify  298C3.  The  coordinates  for 
Channel  298C3  are  36-29-42  and  89-51- 
17. 

DATES:  Comments  must  be  filed  on  or 
before  December  2a  1990,  and  reply 
comments  on  or  before  January  14, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows: 

John  R.  Wilner,  Bryan,  Cave, 
McPheeters  ft  McRoberts,  1015 
Fifteenth  Street.  NW.,  Suite  1000, 


47946 
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Washington.  DC  20005  (Counsel  for 

the  pctitioaer). 
FOR  nMTNCM  MTOMMTIClN  CONTACT: 
Kathleen  Scfaeuerie.  Mass  Media 
Bureau.  (202)  634-«53a     j 
tUPPUEMCNTAiiv  WTomiiiinON;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  K^  Docket  No. 
90-513.  adopted  October  11. 1990.  and 
released  November  6, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  2X).  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conmussion's 
copy  contractors.  International 
Transcription  Service,  (20p)  857-380a 
2100  M  Street.  NW.,  Suitejl40, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  Dot  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notic^  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings, {such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  commentsJ  see  47  CFR 
1.415  and  1.420.  . 

List  of  Subiacts  in  47  CFR]  Part  73 

Radio  broadcasting. 
Federal  Communications  Cofunission. 
Kathleen  B.  Levitz.  I 

Deputy  Chief,  Policy  and  Rums  Division, 
Mass  Media  Bureau.  j 

[FR  Doc.  90-26614  Filed  11-*^.  8:45  am) 
siujNa  cooE  •71^4vll 


47  CFR  Pert  73 

[MM  Dodnt  Na  9e-62S,  m4-7S051 

Redio  Broedcecting  Ser^cee; 
CrcsweiliOR 

aqency:  Federal  Commui^ications 

Commission. 

AcnoN:  Proposed  rule. 


SIMMMAIIY:  The  Commissi()n  requests 
comments  on  a  petition  fijed  by  Jed 
Broadcasting  Co.  of  Oregt^n,  Ltd., 
seeking  the  substitution  of  Channel 
237C3  for  Channel  237A  at  Creswell. 
Oregon,  and  the  modification  of  its 
license  for  Station  iCAVE  to  specify 
operation  on  the  higher  powered 
channel.  Channel  237C3  can  be  allotted 
to  Creswell  with  a  site  restriction  of  0.3 


kilometer  (0.2  mile)  east  of  the 
community  to  accommodate  petitioner's 
desired  transmitter  site.  The  coordinates 
for  Channel  237C3  at  Creswell  are  North 
Latitude  43-55-09  and  West  Longitude 
123-00-59.  In  accordance  with  §  1.420(g) 
of  the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
in  use  of  Channel  237C3  at  Creswell  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  December  31, 1990,  and  reply 
comments  on  or  before  January  15, 1991. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitoner,  or  its  counsel  or  consultant,  as 
follows:  David  M.  Hunsaker.  Esq.,  Cary 
S.  Tepper,  Esq.,  Putbrese,  Hunsaker  & 
Ruddy,  6800  Fleetwood  Road.  Suite  100, 
P.O.  Box  539,  McLean,  Virginia  22101 
(Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-525  adopted  October  24. 199a  and 
released  November  7, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-380a 
2100  M  Sti-eet  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  or  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commissioa 

Beverly  McKittrick. 

Assistant  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-28730  Filed  11-9-flO;  8:45  amj 
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47  CFR  Part  73 

[MM  Docket  No.  90-509,  RM-7360] 

Radio  Broadcssting  Services;  Port 
Henry,  NY  end  Middlebury,  VT 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rale. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Pro-Radio, 
Inc..  seeking  the  substitution  of  Channel 
221 C3  for  Channel  221A  at  Port  Henry. 
New  York.  EUid  the  modification  of  its 
license  for  Station  WMNM(FM)  to 
specify  operation  on  the  higher  powered 
channel.  In  addition,  the  Commission 
proposes  to  substitute  Channel  210A  for 
Channel  219A  at  Middlebury,  Vermont, 
and  to  modify  the  license  for  Station 
WRMC-FM  to  specify  operation  on  the 
alternate  Class  A  channel.  Channel 
221C3  can  be  allotted  to  Port  Henry  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
WMNM(FM)'s  presently  licensed 
transmitter  site.  Channel  210A  can  be 
licensed  to  Middlebury,  and  can  be  used 
at  Station  WRMC-FM's  presently 
licensed  transmitter  site.  The  use  of 
Channel  210A  at  Middlebury,  however, 
conflicts  with  the  pending  apphcation  of 
St.  Lawrence  Universify  for  Charmel 
210C3  at  North  Creek,  New  York  (BPED- 
900117MA).  The  coordinates  for  Channel 
221C3  at  Port  Henry  are  North  Latitude 
44-01-38  and  West  Longitude  73-28-54. 
The  coordinates  for  Channel  21QA  at 
Middlebury  are  North  Latitude  44-00-35 
and  West  Longitude  73-10-45.  In 
accordance  with  §  1.420  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  221C3  at  Port  Henry  or 
require  Pro-Radio  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
Canadian  concurrence  in  both 
allotments  is  required  since  Port  Henry 
and  Middlebury  are  located  within  320 
kilometers  (200  miles]  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  December  28, 1990,  and  reply 
comments  on  or  before  January  14, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 


Federal  Register  /  Vol.  55.  No.  219  /  Tuesday,  November  13.  1990  /  Propoged  Rules  47347 


addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  folhiws:  Nathaniel  F.  Emmons.  Esq., 
Mark  N.  Lipp,  Esq.,  Mullin,  Rhyne, 
Emmons  and  Topel.  P.C,  1000 
Connecticut  Avenue,  NW..  Suite  500. 
Washington,  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause,  MM  Docket  No.  90-509, 
adopted  October  13. 1990,  and  released 
November  6. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Sti^et,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Sti^et.  NW..  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Beverly  McKittrick. 

Assistant  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-26610  Filed  11-09-90: 8:45  amJ 
BILUNG  CODE  a712-01-M 


ACTION:  Proposed  rule. 


DEPARTMENT  OF  THE  INTERIOR 
Fisti  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018-ABS2 

Endangered  and  Tttreatened  Wildlife 
and  Plants;  Proposal  to  List  ttte  Plant 
Spiranthes  diluvlalis  (Ute  ladies'- 
tresses)  as  a  Threatened  Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  determine 
a  plant  Spiranthes  diluvialis  (Ute 
ladies'-tresses),  to  be  a  threatened 
species  under  the  authorify  of  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  Spiranthes  diluvialis  was 
historically  found  in  riparian  areas  in 
Colorado,  Utah,  and  Nevada.  It  is 
presentiy  found  in  relatively 
undisturbed  riparian  areas  in  the  greater 
Denver  metropolitan  area,  Colorado 
(two  populations),  and  in  low  elevation 
riparian  areas  in  the  Colorado  River 
drainage  in  eastern  Utah  (five 
populations).  The  species'  small 
populations  are  threatened  by  habitat 
disturbance.  In  addition,  S.  diluvialis  is 
potentially  vulnerable  to  collecting  for 
horticultural  purposes.  A  determination 
that  S.  diluvialis  is  a  threatened  species 
would  protect  it  under  the  authority  of 
the  Act.  The  Service  seeks  data  and 
comments  on  this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  January  14. 
1991.  Public  hearing  requests  must  be 
received  by  December  28, 1990. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Fish  and 
Wildlife  Enhancement,  U.S.  Fish  and 
Wildlife  Service,  2078  Administration 
Building,  1745  West  1700  South,  Salt 
Lake  City.  Utah  84104.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  England  at  the  above  address, 
telephone  801/524-4430  or  FTS  588-4430. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1981,  Uve  plants  belonging  to  the 
genus  Spiranthes  were  collected  in 
Colorado  by  W.G.  Gambill  and  W.F. 
Jennings  and  sent  to  C.J.  Sheviak  for 
examination.  The  following  year, 
additional  specimens  were  collected  in 
mesic  (i.e.,  moderately  moist)  to  wet 
alluvial  meadows  along  Clear  Creek  in 
Colorado,  and  from  Utah.  Examining 
these  and  other  specimens  from 
Colorado,  Utah,  and  Nevada  (some  of 
which  had  been  assigned  in  the  past  to 
other  Spiranthes  species),  Sheviak 
(1984)  found  sufficient  differences  to 
justify  formal  designation  of  a  new 
species.  Spiranthes  diluvialis.  The  type 
localify  is  along  Clear  Creek  in  Golden, 
Colorado.  It  should  be  noted  that  Welsh 
et  al.  (1987)  leaves  this  species  in 
synonomy  with  S.  porrifolia. 


Spiranthes  diluvialis  is  a  pereimial. 
terrestiial  orchid  with  stems  20-50 
centimeters  (cm)  (8  to  20  in.)  tall  arising 
from  tuberously  thickened  roots.  Its 
narrow  leaves  are  about  28  cm  (11  in.) 
long  at  the  base  of  the  stem  and  become 
reduced  in  size  going  up  the  stem.  The 
flowers  consist  of  3  to  15  small  white  or 
ivory  colored  flowers  clustered  into  a 
spike  arrangement  at  the  top  of  the  stem. 
TTiese  flowers  have  the  distinctive 
bilateral  symmetry  of  the  species'  genus 
and  family.  S.  diluvialis  is  endemic  to 
moist  soils  in  mesic  or  wet  meadows 
near  springs,  lakes,  or  perennial 
streams.  The  species  occurs  primarily  in 
areas  where  the  vegetation  is  relatively 
open  and  not  overly  dense,  overgrown, 
or  overgrazed  (Coyner  1989,  Jennings 
1989). 

Spiranthes  diluvialis  is  endemic  to 
relatively  low  elevation  riparian 
meadows  in  three  general  areas  in  the 
interior  western  United  States.  The  two 
eastern  populations  are  located  in  mesic 
riparian  meadows  in  relict  tall  grass 
prairie  areas  near  Boulder  Creek  in  the 
Cify  of  Boulder,  Boulder  Counfy, 
Colorado,  and  in  mesic  meadows  in  the 
riparian  woodland  understory  along 
Clear  Creek  in  adjacent  Jefferson 
County,  Colorado.  The  Clear  Creek 
population  has  one  site  in  the  Cify  of 
Golden  and  a  second  in  the  Cify  of 
Wheat  Ridge  (Jennings  1989).  No  other 
populations  of  the  species  are  currenUy 
known  from  Colorado,  though  a  historic 
collection  was  made  from  either  Weld 
or  Morgan  Counfy  in  the  Platte  River 
valley  in  1856  by  H.  Engelmann  of  the 
Bryan  expedition  (Jennings  1989). 

The  central  populations  of  & 
diluvialis  are  in  wet  or  mesic  riparian 
meadows  or  in  understory  meadows  of 
riparian  woodlands  in  the  Colorado 
River  drainage  of  eastern  Utah.  Five 
separate  populations  are  luiown:  (1) 
Along  the  Green  River  in  Browns  Park  in 
Daggett  County;  (2)  in  the  Cub  Creek 
drainage  in  Dinosaur  National 
Monument:  (3)  along  the  Uninta  River  in 
the  Uinta  Basin  in  Duchesne  and  Uintah 
Counties;  (4)  along  the  Fremont  River  in 
Capitol  Reef  National  Park  in  Wayne 
Counfy;  and  (5)  along  Deer  Creek  in 
Garfield  County.  All  these  populations 
have  been  discovered  since  1977 
(Coyner  1989,  Heil  1988,  Jennings  1989). 

The  western  populations  of  S. 
diluvialis  were  in  riparian,  lake  and 
springside  wet  or  mesic  meadows  in  the 
eastern  Great  Basin  of  western  Utah 
and  adjacent  Nevada.  Five  separate 
populations  were  known:  (1)  "Ogden"  in 
Weber  County,  Utah— specimens  from 
this  population  were  collected  in  1887 
and  have  not  been  seen  since;  (2) 
wetlands  in  the  Jordan  River  drainage  in 
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Salt  Lake  County,  Utah — specimens 
from  this  population  were  last  collected 
in  1953;  (3]  Powell's  Slougfa  adjacent  to 
Utah  Lake  in  Utah  County,  Utah- 
specimens  from  this  population  were 
last  collected  in  1978;  (4)  Willow  Springs 
near  the  town  of  Callao  in  Tooele 
County,  Utah — specimens  from  this 
population  were  last  collected  in  1956; 
and  (5]  «vet  meadow  in  the  drainage  of 
Meadow  Valley  Wash  neei^  the  town  of 
Panaca  in  Lincoln  County,  Nevada — 
specimens  from  this  population  were 
last  collected  in  1336.  Recent  searches 
for  5.  diluvialis  in  the  Great  Basin  have 
failed  to  rediscover  any  (A  tbe  species' 
historic  populations,  and  reteat  rare 
plant  inventories  have  not  discovered 
any  new  populations  (Coyner  1989, 
Jennings  1989]. 

Most  of  the  populations  i^  Colorado 
occur  on  city  park  and  greehbelt  areas 
owned  by  the  Cities  of  Boulder  and 
Wheat  Ridge.  Existing  populations  in 
Utah  primarily  occur  on  lands  managed 
by  the  Bureau  of  Land  Manpgement  and 
the  National  Park  Service,  With  one 
population  on  Ute  Indian  Tribal  land 
within  the  boundary  of  the  Uintah  and 
Ouray  Reservation.  Though  all 
populations  are  relict  in  naljure,  the 
largest  populations  occur  in  Boulder 
County,  Colorado,  and  along  the  Uinta 
River  in  Utah. 

Federal  action  on  this  species  began 
on  September  27, 1985,  wheO  the  Service 
published  a  notice  of  review  of 
candidate  plants  for  listing  08 
endangered  or  threatened  sbecies, 
which  included  5.  diluvioli^  as  a 
category  2  species  (50  FR  39526). 
Category  2  comprises  taxa  Jor  which  the 
Sen-ice  has  information  indicating  the 
appropriateness  of  a  proposal  to  list  the 
taxa  as  endangered  or  threatened  but 
for  which  more  substantial  data  are 
needed  on  biological  vulneilability  and 
threats. 

After  a  review  of  status  i^ormation 
acquired  since  1985  (Coynet  1969,  Heil 
1968,  and  Jennings  1989),  the  Service 
upgraded  S.  diluvialis  to  category  1  in 
the  plant  notice  of  review  published  in 
the  Federal  Register  on  February  21, 
1990  (55  FR  6184).  Category  1  comprises 
those  taxa  for  which  the  Service  has  on 
file  substantial  information  on  the 
biological  vulnerabihty  and  threats  to 
support  the  appropriatenesi  of 
proposing  to  list  them  as  endangered  or 
threatened  species. 

In  the  1990  notice,  S.  dHuf talis  was 
given  the  common  name  "plateau  lady's 
tresses"  to  provide  the  public  a 
convenient  reference.  However,  the 


Service  proposes  that  "Ute  ladies'- 
tresses"  be  used  instead  as  the  species' 
common  name  in  recognition  of  the  fact 
that  the  species'  historic  range  was  used 
largely  by  the  Ute  Indian  Tribe. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  {50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Spiranthes  diluvialis 
Sheviak  (Ute  ladies'-tresses)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
cfits  habitat  arrange.  Spiranthes 
diluvialis  has  been  adversely  affected 
by  modiHcation  of  its  riparian  habitat. 
Most  of  thie  riparian  habitat  along  the 
Wasatch  Front  in  Utah  has  been  heavily 
modified  by  stream  channelization  and 
construction  projects  in  and  adjacent  to 
the  Jordan  and  Weber  rivers  and  their 
tributaries  and  in  wetlands  and 
meadows  adjacent  to  Utah  Lake  and  the 
Great  Salt  Lake.  All  known  historic 
populations  of  this  species  along  the 
Wasatch  Front  in  the  populated  north- 
central  area  of  Utah  are  presumed 
extinct  as  are  all  other  known  historic 
populations  in  the  eastern  Great  Basin. 

It  is  believed  that  alteration  of  riparian 
habitat  caused  the  extinction  of  these 
populations.  Attempts  in  1989  and  1990 
to  find  the  Nevada  population  were 
unsuccessful  (Coyner  1989;  Jim  Coyner, 
State  Arboretum  of  Utah,  pers.  comm., 
1990).  Extant  populations  in  eastern 
Utah  and  Colorado  are  very  small  and 
potentially  vulnerable  to  the  same 
habitat  changes  that  appear  to  have 
eliminated  the  Wasatch  Front  and 
eastern  Great  Basin  populations.  Fewer 
than  3,000  individual  plants  are  known 
to  exist  in  the  7  known  populations. 
The  remaining  populations  are  in 
ereas  that  have  not  been  overiy 
degraded  by  agricultural  activities, 
including  farming  and  grazing.  However, 
most  of  the  current  habitat  of  S. 
diluvialis  is  subject  to  livestock  grazing 
and  trampling.  The  full  effects  of 
livestock  grazing  and  trampling  are  not 

known,  but  are  though  to  be  detrimental 
to  the  species. 

B.  Overutjlization  for  commercial, 
recreational,  scientific,  or  educational 


purposes.  Spiranthes  diluvialis  is 
potentially  vulnerable  to  commercial 
exploitation  for  horticultural  purposes 
as  a  specimen  plant  for  terrestrial  orchid 
gardens. 

C.  Disease  orpredaUon.  Livestock 
grazing  is  thought  to  be  detrimental  to 
the  species.  The  plant  is  highly  palatable 
and  is  preferentially  grazed.  All  the 
known  remaining  populations  are  relict 
in  nature,  with  most  in  small  areas 
where  livestock  grazing  has  been  less 
intense  than  in  other  riparian 
communities  within  the  species'  range. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  No  Federal  or 
State  laws  or  regulations  directly  protect 
5.  diluvialis  or  its  habitat.  Most  of  the 
species'  Utah  populations  occur  on 
lands  managed  by  the  Bureau  of  Land 
Management  or  the  National  Park 
Service,  which  offer  varying,  but 
incomplete,  levels  of  protection. 
Populations  located  in  the  greenbelt 
areas  in  the  City  of  Boulder  are  also 
provided  some  protection.  However,  all 
of  these  areas  are  subject  to  Uvestock 
grazing.  International  trade  in  all 
orchids  is  regidated  by  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Flora  and  Fauna 
(CITES). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
species'  low  population  numbers  and 
restricted  habitat  makes  it  vulnerable  to 
natural  or  human-caused  disturbances. 
Localized  catastrophic  events  have  the 
potential  to  cause  the  extinction  of 
individual  populations.  The  rise  of  Utah 
Lake  in  the  early  1980's  may  have 
caused  the  extirpation  of  the  Powell 
Slough  population  (Sheviak  1984).  It  is 
not  laiown  if  many  of  the  species* 
smaller  scattered  populations  are  at 
levels  that  would  ensure  their  continued 
existence  over  the  long  term, 
particularly  the  populations  in  Dinosaur 
National  Monument  and  Capitol  Reef 
National  Park. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Spiranthes 
diluvialis  as  a  threatened  species.  With 
fewer  than  3,000  known  individuals  in  7 
known  populations,  collecting  could 
lower  its  numbers  significandy.  Surface 
disturbances  which  eliminate  or  degrade 
the  habitat  in  which  the  species  occurs 
are  likely  to  increase  in  the  future. 
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Portions  of  the  species'  population  occur 
within  Capitol  Reef  National  Park, 
Dinosaur  National  Monument,  and 
greenbelt  areas  in  tfie  City  of  Boulder, 
which  offer  some  degree  of  protection. 
However,  all  of  these  areas  are  open  to 
livestock  grazing,  "nireatened  status, 
which  means  that  the  species  is  likely  to 
become  endangered  within  the 
foreseeable  future  throughout  aU  or  a 
significant  portion  of  its  range,  would  be 
an  accurate  assessment  of  the  species' 
status.  For  the  reasons  given  below,  it 
would  not  be  prudent  to  propose  critical 
habitat. 

Critical  HabiUt 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  a 
rpecies  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  S.  diluvialis. 

As  discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species,"  as  an  orchid,  S.  diluvialis  is 
potentially  threatened  by  taking. 
Publication  of  critical  habitat 
descriptions  and  maps  would  make  S. 
diluvialis  more  vulnerable  to  take  and 
increase  enforcement  problems. 
Protection  of  this  species'  habitat  will  be 
addressed  through  the  section  7 
jeopardy  standard  and  recovery  . 
activities.  Therefore,  it  would  not  now 
be  prudent  to  determine  critical  habitat 
for  S.  diluvialis. 

AvailaUe  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals,  lite  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  Usted 
plants  are  discussed,  in  part,  below. 

Section  7(a]  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 


402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2]  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Much  of  the  population  of  5.  diluvialis 
is  on  Federal  lands,  managed  by  the 
Bureau  of  Land  Management  and  the 
National  Park  Service.  Both  of  these 
Federal  agencies  would  be  responsible 
for  insuring  that  all  activities  and 
actions  on  lands  they  manage  are  not 
likely  to  jeopardize  the  continued 
existence  of  S.  diluvialis.  In  addition, 
the  Corps  of  Engineers,  which  issues 
Federal  dredge  and  fill  permits  which 
can  affect  wetlands  and  riparian  areas, 
would  be  required  to  insure  permitted 
actions  are  not  likely  to  jeopardize  the 
continued  existence  of  S.  diluvialis. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.71,  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers. 

in  addition,  for  endangered  plants,  the 
1988  amendments  (Pub.  L  100-478)  to 
the  Act  prohibit  the  malicious  damage 
or  destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  Section  4(d)  of  the  Act  allows 
for  the  provision  of  such  protection  to 
threatened  species  through  regulations. 


This  protection  may  apply  to  threatened 
plants  once  revised  r^^ations  are 
promulgated. 

The  Act  and  50  CFR  17.72  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  Becanse  of  horticultural 
interest  in  &  diluvialis,  trade  permits 
may  be  sought  but  few,  if  any,  trade 
permits  for  plants  of  wild  origin  would 
ever  be  issued  since  the  species  is  not 
common  in  the  wild.  Plants  of  cultivated 
origin  are  available  and  permits  may, 
under  certain  circumstances,  be  issued 
for  trade  in  cultivated  plants.  Requests 
for  copies  of  the  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Mangement 
Authority,  U.S.  Fish  and  Wildlife 
Service.  Room  432,  4401  N.  Fairfax 
Drive,  Arlington,  Virginia  22203  (703/ 
356-2093;  FTS  921-2093). 

As  a  member  of  the  family 
Orchidaceae,  S.  diluvialis  is  included  on 
Appendix  II  of  CITES.  Species  on 
Appendix  n  require  a  permit  from  the 
country  of  origin  prior  to  export. 
International  trade  in  this  species  is 
likely  minimal. 

Public  Commeats  Solidted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  S.  diluvialis; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provide  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
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45  days  of  the  date  of  publication  of  the 
proposal.  Such  requests  must  be  made  in 
writing  and  addressed  to  the  Field 
Supervisor,  Fish  and  Wildlife 
Enhancement  U.S.  Fish  4nd  Wildlife 
Service  (see  Aoomsses  above). 

National  Environmental  ^licy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  4ot  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a]  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (49  FR  ^244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authonty  citation  for  part  17 
continues  to  read  as  follows:  . 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Orchidaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


§  17.12 
plants. 

*        t 


Endangered  and  threatened 


^pecies 


Scientific  naine 


CofTifnon  nanw 


Histofic  range 


Status 


When  listed 


Critical 
ttatMtat 


Special 
rules 


OchidacoBo    Orchid  tamily: 
Sfiinnthes  dHuvialia 


Ute  ladtes-tresses . 


U.S.C.  (CO,  W.  UT) T 


NA 


NA 


Dated:  October  25. 1990. 
Bruce  BUnciiaid, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc  90-28689  Filed  11-4-90:  8:45  am] 

MUMO  COOe  4310-SS-ll 


50  CFR  Part  33 
RIN  101S-AAS0 

Refuge-Specific  Fishing  Regulations 

AOENCV:  Fish  and  Wildli^  Service, 

Interior. 

ACTION:  Proposed  rule. 


summary:  The  Fish  and  Wildlife  Service 
(Service)  would  amend  certain 
regulations  in  50  CFR  part  33  that 
pertain  to  fishing  on  individual  national 
wildlife  refuges  (NWRs).  Refuge  fishing 
programs  are  reviewed  annually  to 
determine  whether  the  regulations 
governing  fishing  on  individual  refuges 
should  be  modified.  Changing 
environmental  conditions,  state  and 
Federal  regulations  and  other  factors 
affecting  fish  populations  and  habitats 
may  warrant  such  amendments.  The 
modifications  would  enstire  the 


continued  compatibility  of  fishing  with 
the  purposes  for  which  the  individual 
refuges  involved  were  established  and, 
to  the  extent  practical,  make  refuge 
fishing  programs  consistent  with  state 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  December  13, 1990. 
ADDRESSES:  Send  comments  to: 
Assistant  Director,  Refuges  and 
WUdlife,  U.S  Fish  and  Wildlife  Service, 
1849  C  Street  NW.,  MS  670-ARLSQ, 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  LaRochelle,  Division  of  Refuges, 
Fish  and  Wildlife  Service,  1849  C  Street 
NW.,  MS  670-Aiy^Q,  Washington,  DC 
20240;  Telephone  703-358-2043. 
SUPPLEMENTARY  INFORMATION:  50  CFR 
part  33  contains  the  provisions  that 
govern  fishing  on  NWRs.  Fishing  is 
regulated  on  refuges  to  (1)  ensure 
compatibility  with  primary  refuge 
purposes,  (2)  properly  manage  the 
fishery  resource,  and  (3)  protect  other 
refuge  values.  On  many  refuges,  the 
Service  policy  of  adopting  state  fishing 
regulations  is  an  adequate  way  of 
meeting  these  objectives.  On  other 


refuges  it  is  necessary  to  supplement 
state  regulations  with  refuge-specific 
fishing  regulations  which  will  ensure 
that  the  Service  meets  its  management 
responsibilities,  as  outhned  under  the 
section  entitled  "Conformance  With 
Statutory  and  Regulatory  Authorities." 
These  regulations  may  list  the  seasons, 
methods  of  taking  fish,  descriptions  of 
open  areas  and  other  provisions.  The 
Service  has  previously  issued  refuge- 
specific  fishing  regulations  in  50  CFR 
part  33.  Refuge-specific  fishing 
regulations  are  issued  only  after  the 
final  publication  in  the  Federal  Register 
of  the  opening  of  a  wildlife  refuge  to 
fishing. 

This  proposed  rule  would  amend  and 
supplement  certain  refuge-specific 
regulations  in  50  CFR  part  33,  §§  33.5 
through  33.55,  which  pertain  to  fishing 
on  individual  refuges  in  their  respective 
alphabetically  listed  state. 

The  policy  of  the  Department  of  the 
Interior  (Department)  is,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  It  is,  therefore,  the 
purpose  of  the  proposed  rulemaking  to 
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seek  public  input  regardiBg  the  proposed 
amendments  to  reb^-specific  fishing 
regulations.  Accordingly,  interested 
persons  may  submit  written  comments 
concerning  this  proposal  to  the 
Assistant  Director.  Refuges  and  Wildlife 
(address  above),  by  the  end  of  the 
comment  period.  All  substantive 
comments  will  be  cmisidered  by  the 
Department  prior  to  issuance  of  a  final 
rule. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966. 
as  amended  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  (RRA)  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  NWRs.  Specifically, 
section  4(d)(1)(A)  of  the  NWRSAA 
authorizes  the  Secretary  of  the  Interior 
(Secretary),  under  such  regulations  as  he 
may  prescribe,  to  permit  the  use  of  any 
area  within  the  System  for  any  purpose, 
including  but  not  limited  to  hunting, 
fishing,  public  recreation  and 
accommodations  and  access  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established. 

The  RRA  authorizes  the  Secretary  to 
administer  refuge  areas  within  the 
National  Wildlife  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  purposes 
for  which  the  area  was  established.  The 
RRA  also  authorizes  the  Secretary  to 
issue  regulations  to  carry  out  the 
purposes  of  the  Act 

Fishing  plans  are  developed  for  each 
fishing  program  on  a  refuge  prior  to  its 
opening  to  fishing.  In  some  cases, 
refuge-specific  regulations  are  included 
as  part  of  fishing  plans  to  ensure  the 
compatibility  of  the  fishing  programs 
with  the  purposes  for  which  the  refuge 
was  established.  Compliance  with  the 
NWRSAA  and  RRA  is  ensured  when 
fishing  plans  are  developed  and  the 
determinations  required  by  these  Acts 
are  made  prior  to  the  addition  of  the 
refuge  to  the  list  of  areas  open  to  fishing 
in  50  CFR  part  33.  Continued  compliance 
is  ensured  by  annual  review  of  fishing 
programs  and  regulations. 

Economic  Effect 

Effective  Order  12291  requires  the 
preparation  of  regulatory  impact 
analyses  for  major  rules.  A  major  rule  is 
one  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 


the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibUity  analyses  for  rules  that  will 
have  a  si^ficant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  proposcKl  amendments  to  the 
codified  refuge-specific  fishing 
regulations  would  make  relatively  minor 
adjustments  to  existing  fishing 
programs.  The  regulations  are  not 
expected  to  have  any  gross  economic 
effect  and  will  not  cause  an  increase  in 
costs  or  prices  for  consimiers,  individual 
industries.  Federal  state  or  local 
governments,  agencies  or  geographic 
regions.  The  benefits  accruing  to  the 
public  are  expected  to  exceed  the  costs 
of  administering  this  rule.  Accordingly, 
the  Department  has  determined  that  this 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  and 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

TTie  Service  has  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  the  information  collection 
requirements  of  these  regulations 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.).  These 
requirements  are  presently  approved  by 
0MB  as  cited  below: 


Type  of  Information  Coflection 


Economic  and  put>lic  use  permits .... 


0MB 

approval 
^4o. 


1018-0014 


Public  reporting  burden  for  this  form 
is  estimated  to  average  six  (6)  minutes 
per  response,  including  time  for 
reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  form.  Direct  comments  on 
the  burden  estimate  or  any  other  aspect 
of  this  form  to:  Information  Collection 
Officer,  U.S.  Fish  and  Wildlife  Service, 
MS  224  ARLSQ,  Washington,  DC  20240; 
and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1018-^X>14),  Washington,  DC  20503. 

Environmental  Considerations 

Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(2)(C))  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  is  ensured  when 
fishing  plans  are  developed  and  the 
determinations  required  by  these  Acts 


are  made  prior  to  the  addition  of  refuges 
to  the  list  of  atBas  <q>en  to  sport  fidiing 
in  50  CFR  part  33.  Refuge-specific  fishing 
regidations  are  sutrject  to  a  categorical 
exclusion  from  the  NEPA  process  if  they 
do  not  significantly  alter  the  existing  use 
of  a  particular  refuge.  The  changes 
proposed  in  this  rulemaking  would  not 
significanUy  alter  the  existing  uses  of 
the  refuges  involved. 

Information  regardii^g  the  conditions 
that  apply  to  individual  refuge  fishing 
programs,  any  restrictions  related  to 
public  use  on  the  refuge  and  a  map  of 
the  refuge  are  available  at  refuge 
headquarters.  This  information  can  also 
be  obtained  from  the  regional  offices  of 
the  Service  at  the  addresses  listed 
below: 

Region  1 — California,  Hawaii.  Idaho, 
Nevada,  Oregon  and  Washington: 
Assistant  Regional  Director — Refuges 
and  WUdlife.  U.&  Fish  and  WUdlife 
Service,  911  NE  11th  Ave,  Portland. 
Oregon  97232;  Telephone  (503)  231- 
6214. 
Region  2 — Arizona.  New  Mexico, 
Oklahoma  and  Texas: 
Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Box  1306,  Albuquerque, 
New  Mexico  87103;  Telephone  (505) 
766-1829. 
Region  3 — Illinois.  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri, 
Ohio  and  Wisconsin: 
Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota 
55111;  Telephone  (612)  725-3507. 
Region  4 — ^Alabama,  Arkansas.  Florida. 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  Puerto  Rico,  Tennessee 
and  the  Virgin  Islands: 
Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fibh  and  Wildlife 
Service,  Richard  B,  Russell  Federal 
Building,  75  Spring  Street  SW, 
Adanta,  Georgia  30303;  Telephone 
(404)  331-0833. 
Region  5 — Connecticut,  Delaware, 
District  of  Columbia,  Maryland, 
Massachusetts.  New  Hampshire, 
New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island, 
Vermont,  Virginia  and  West 
Virginia: 
Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite 
700,  Newton  Comer,  Massachusetts 
02158;  Telephone  (617)  965-9222. 
Region  6— Colorado,  Kansas,  Montana, 
Nebraska,  North  Dakota,  South 
Dakota,  Utah  and  Wyoming: 
Assistant  Regional  Director — Refuges 
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and  Wildlife.  U.S.  Fish  and  Wildlife 
Service,  Box  25486,  Denver  Federal 
Center.  Denver.  Colorado  80225; 
Telephone  (303)  236^45. 
Region  7 — Alaska: 
Assistant  Regional  Directoi^-Refuges 
and  WUdlife.  U.S.  Fish  and  WUdlife 
Service,  1011  E.  Tudor  Road. 
Anchorage,  Alaska  99503; 
Telephone  (907)  786-5538. 
Larry  LaRochelle,  Division  of  Refuges, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  DC,  is  the  primary  author 
of  this  proposed  rulemaking  document. 

List  of  Subjects  in  50  CFK  Part  33 

Fishing.  Reporting  and  recordkeeping 
requirements,  Wildlife  refuges. 

PART  33-{ AMENDED]  I 

Accordingly,  it  is  proposed  to  amend 
part  33  of  chapter  I  of  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

1.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301:  IS  U.S.C.  4eok.  664, 
668dd.  and  715i.  I 

2.  Section  33.5  would  lie  amended  by 
adding  paragraphs  (d)  (3)  and  (4)  as 
follows: 


S33.5    Alabama, 
(d)  Wheeler  National 


Vildlife  Refuge. 


(3)  Entry  and  use  of  airboats  and 
hovercraft  is  prohibited  on  all  waters 
within  the  refuge  bound4ries. 

(4)  Entry  and  use  of  personalized 
watercraft,  such  as  but  not  limited  to, 
jetskis,  watercycles,  and  waterbikes  are 
prohibited  on  all  waters  iwithin  the 
boundaries  of  the  refuge  except  that 
portion  of  the  Tennessee  River  and  Flint 
Creek  from  its  mouth  to  mile  market 
three. 

3.  Section  33.8  would  oe  amended  by 
revising  paragraph  (f](l]  as  follows: 

S33J    Arkansas. 

(f)  White  River  NatioAal  Wildlife 
Refuge.  *  *  • 

(1)  Fishing  is  permitted  from  March  1 
through  October  31  except  as  posted 
and  as  follows:  Fishing  is  permitted 
year-round  in  LaGrue,  Essex,  Prairie, 
and  Brooks  Bayous,  Big  Island  Chute, 
Moon  Lake  next  to  Highway  1,  the 
portion  of  Indian  Bay  south  of  Highway 
1,  the  Arkansas  Post  Ca0al  and 
Adjacent  drainage  ditches,  and  those 
borrow  ditches  located  adjacent  to  the 
west  bank  of  that  portiofi  of  the  White 
River  Levee  north  of  the  Arkansas 


Power  and  Light  Company  powerline 

right-of-way. 

•        •        •        ♦        ♦ 

4.  Section  33.9  would  be  amended  by 
removing  paragraphs  (a),  (c)  and  (h); 
redesignating  paragraph  (b)  as  (a); 
redesignating  pargraphs  (d),  (e),  (f)  and 
(g)  and  (b).  (c).  (d)  and  (e)  respectively; 
redesignating  paragraphs  (i).  (j)  and  (k) 
as  (f).  (g)  and  (h)  respectively;  and 
revisign  newly  redesignated  paragraphs 
(b)  and  (h)(2]  as  follows: 

§33.9    CaHfomta. 


(b)  Delevan  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Fishing  is  permitted  during 
daylight  hours  only  from  February  1 
through  October  15. 

*  *        •        •        • 

(h)  San  Luis  National  Wildlife  Refuge. 

ft  *  * 

(2)  Only  the  use  of  pole  and  line  or  rod 
and  reel  is  permitted. 

5.  Section  33.12  would  be  amended  by 
adding  paragraph  (a)(5)  as  follows: 

§33.12    Delaware. 

(a)  Prime  Hook  National  Wildlife 
Refuge.  *  •  * 

(5)  The  use  of  air  thrust  watercraft  is 
not  permitted. 

6.  Section  33.17  would  be  amended  by 
revising  paragraphs  (a)(1);  (b)(3)  and 
(c)(1)  through  (4)  and  removing 
paragraphs  (c)(5)  through  (8)  as  follows: 

§33.17    Illinois. 

(a)  Chautaugua  National  Wildlife 
Refuge.  *  *  * 

(1)  From  December  15  through 
October  15  bank  fishing  is  permitted  and 
all  refuge  waters  are  open  to  fishing. 
From  October  16  through  December  14 
bank  fishing  is  permitted  in  the  posted 
area  that  extends  from  the  Recreation 
Area  to  the  break  in  the  cross  dike  and 
along  Boatyard  #3  to  100  feet  west  of 
the  radial  gate  structure,  from  boats  in 
Goofy  Ridge  Ditch,  and  in  all  waters 
within  the  Public  Hunting  Area.  Fishing 
is  permitted  during  daylight  hours  only. 

•  *        •        ft        * 

(b)  Crab  Orchard  National  Wildlife 
Refuge.  •  •     * 

(3)  It  is  unlawful  to  take  largemouth 
bass  between  12"  to  15"  in  length  from 
Little  Grassy  Lake;  there  is  not  minimum 
length  limit  on  largemouth  bass  in  effect 
on  Devils  Kitchen  Lake. 


(c)  Mark  Twain  National  Wildlife 
Refuge.  *  *  * 

(1)  Fishing  is  permitted  all  year  in  the 
Big  Timber  Division,  Iowa  including 
Turkey  and  Otter  Island,  and  in  the 
Gardner  Division,  Illinois. 


(2)  Fishing  is  permitted  in  the  Louisa 
Division,  Iowa,  from  February  1  until  the 
start  of  the  Iowa  waterfowl  hunting 
season  with  the  exception  of  certain 
designated  areas  adjacent  to  the  Port 
Louisa  Road  that  are  open  all  year. 

(3)  Fishing  is  permitted  in  the 
Keithsburg  Division,  Illinois,  from 
January  1  through  September  15.  Bank 
fishing  at  the  Spring  Slough  access  is 
permitted  all  year. 

(4)  Fishing  is  permitted  in  the 
Calhoun,  Batchtown.  and  Gilbert  Lake 
Division,  Illinois,  from  December  16 
through  October  15. 

ft        ft        ft        ft        ft 

7.  Section  33.22  would  be  amended  by 
revising  paragraphs  (c)  (1)  through  (5) 
and  (f);  and  removing  paragraph  (c)(6) 
as  follows: 

§33.22    Louisiana. 

ft        ft        ft        ft        ft 

(c)  Catahoula  National  Wildlife 
Refuge.  *  *  * 

(c)  Fishing  is  permitted  from  one  hour 
before  sunrise  until  one-half  hour  after 
sunset.  Only  pole  and  line  or  rod  and 
reel  fishing  is  permitted. 

(2)  Boat  launching  on  all  refuge  waters 
is  permitted  only  at  designated  boat 
ramps.  Boats  with  motors  over  the 
maximum  size  listed  are  prohibited, 
whether  or  not  the  motors  are  used  for 
power.  Boats  may  not  be  left  on  the 
refuge  overnight. 

(3)  Cowpen  Bayou  is  open  to  fishing 
year-round.  Only  norunotorized  boats  or 
boats  with  electric  motors  are  permitted. 

(4)  Duck  Lake,  all  outlet  waters,  and 
all  flooded  woodlands  are  open  to 
fishing  and  boating  from  March  1 
through  October  31.  Only  nonmotorized 
boats  or  boats  with  motors  of  10 
horsepower  or  less  are  permitted. 

(5)  Muddy  Bayou  is  open  to  fishing 
from  March  1  through  October  31.  Only 
nonmotorized  boats  or  boats  with 
electric  frolling  motors  are  permitted. 

ft        ft        ft        ft        ft 

(f)  Lacassine  National  Wildlife 
Refuge.  Fishing  and  crayfishing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  and  crayfishing  are 
permitted  from  one  hour  before  sunrise 
until  one  hour  after  sunset  during  the 
period  of  March  1  through  October  15. 

(2)  Only  pole  and  line  or  rod  and  reel 
fishing  is  permitted.  Crayfish  may  be 
taken  only  with  drop  nets  or  hand  lines. 
The  use  or  possession  of  any  other  type 
of  fishing  and  crayfishing  gear  is 
prohibited. 

(3)  No  person  may  take  or  possess 
more  than  100  pounds  of  crayfish  per 
vehicle  per  day. 
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(4)  Only  boats  with  motors  totaling  25 
horsepower  or  less  are  permitted  in  the 
Lacassine  Pool.  Entry  and  use  of 
airboats  and  hovercraft  is  prohibited  on 
all  waters  within  refuge  boundaries. 
Boats  may  not  be  left  on  the  refuge 
overnight. 

(5)  Access  into  refuge  marshes  and 
ponds  outside  the  Lacassine  Pool  is 
permitted  by  walking,  poling,  paddling 
or  rowing.  The  use  of  outboard  motors 
in  these  areas  is  prohibited. 

(6)  Boat  access  to  the  Lacassine  Pool 
is  prohibited  from  November  1  to  March 
1. 


8.  Section  33.27  would  be  amended  by 
revising  paragraphs  (e)  as  follows: 

§33.27    Minnesota, 
ft        ft        ft        ft        ft 

(e)  Tamarac  National  Wildlife 
Refuge.  *  *  * 

(1)  Fishing  is  permitted  in  North 
Tamarac  Lake  and  Wauboose  Lake  all 
year,  in  accordance  with  State  seasons. 

(2)  Fishing  is  permitted  on  Two  Island 
Lake,  Blackbird  Lake,  and  Lost  Lake 
from  the  first  day  of  the  State  walleye 
season  through  Labor  Day. 

(3)  Bank  fishing  only  is  permitted  in 
an  area  50  yards  on  either  side  of  the 
Ottertail  River  Bridges  on  County  Roads 
#26  and  #126  during  State  seasons. 

9.  Section  33.28  would  be  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  adchng  new 
paragraph  (b)  as  follows: 

§33.28    Mississippi. 


(b)  Mathews  Brake  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
The  designated  waterfowl  sanctuary  is 
closed  to  entry  from  December  1  through 
March  15. 

ft        ft        ft        ft        ft 

10.  Section  33.32  would  be  revised  by 
adding  new  paragraph  (c)  as  follows: 

§33.32   Nevada. 

•        ft        ft        ft        ft 

(c)  Sheldon  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Big  Springs  Reservoir— only  non- 
motorized  boats  are  permitted. 

(2)  Dufurrena  Ponds — only  float  tubes 
and  similar  flotation  devices  are 
permitted. 

(3)  McGee  Pond— only  individuals  12 
years  of  age  and  under,  or  65  years  of 
age  and  older,  or  handicapped 
individuals,  are  permitted  to  fish. 

11.  Section  33.40  would  be  amended 
by  revising  paragraph  (b)(2)  as  follows: 

§33.40    Oklahoma. 

ft        ft        ••        ft 

(b)  Salt  Plains  National  Wildlife 
Refuge.  *  *  • 

(2)  Fishing  is  permitted  from  April 
through  October  15. 


§33.41    [Amended] 

12.  Section  33.41  would  be  amended 
by  removing  paragraph  (g)(4)  and 
redesignating  paragraph  (g)(5)  as 
paragraph  (g)(4). 


13.  Section  33.53  would  be  amended 
by  revising  paragraph  (b)  as  follows: 

§33.S3    Wisconsin. 

ft        ft        *        ft        ft 

(b)  Necedah  National  Wildlife 
Refuge.  •  •  • 

(1)  Fishing  is  permitted  in  Areas  1, 2. 
4,  and  5  according  to  State  seasons  and 
regulations,  except  that  the  Suk  Cemey 
Pool  in  Area  5  is  open  only  from 
December  15  through  September  15. 

(2)  Fishing  is  permitted  in  all  waters  of 
Area  3  that  are  located  south  of  the 
Turkey  Track  Road  and  north  of  the 
Sprague-Mather  Road  including  the 
Goose  and  Sprague  Pools  from 
December  15  through  March  IS  and  from 
June  1  through  September  IS. 

(3)  Non-motorized  boats  are  permitted 
in  all  areas  that  are  open  at  the  time  of 
fishing. 

ft        ft        ft        ft        ft 

14.  Section  33.55  would  be  amended 
by  adding  new  paragraph  (a)(3)  as 
follows: 

§33.55   Padfie  Islands  Territory. 

[a)  Johnston  Atoll  National  Wildlife 
Refuge.   '  *  * 

(3)  Taking  of  fish  by  the  use  of  spear 
"guns"  is  prohibited.  Hand  propelled 
spears  or  "Hawaiian  Slings"  consisting 
of  a  single  shaft  propelled  by  a  rubber 
tube  are  permitied  for  underwater 
taking  of  fish. 

Dated:  October  IS,  199a 
Bruce  Blanchard, 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc  90-28703  Filed  11^9-90;  &45  am] 
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Notices 


Federal  Regiater 

Vol.  55,  No.  219 

Tuesday,  November  13,  1980 


This  section  of  the  FEOfRAL  REGISTER 
contains  documents  othe*  than  rules  or 
proposed  rules  that  are  apt^cati^e  to  ttie 
public  Notices  of  heahr>9s  and 
investigattor^  committee  meetings,  agerKy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
appfications  and  agency  statements  of 
organization  and  function^  arB  exampfes 
of  documents  appearing  h  ttm  secliori 

i 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Intent  To  Estat>liah  an  Advisory  Board 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  intends  to 
establish  the  National  Afiricultural 
Research  and  Extension  Users  Advisory 
Board.  The  purpose  of  the  Board  will  be 
to  pro\ide  the  Secretary  of  Agricuhure 
with  an  assessment  of,  and 
reconunendations  on,  program, 
budgetary,  and  policy  mftfters  relating  to 
food  and  agricultural  srifences.  The 
Board  will  subnut  to  the  Secretary  a 
statement  cf  recommendations  as  to 
allocations  of  responsibilities  and  levels 
of  funding  for  federally  Supported 
agricultural  and  extension  programs;  the 
Board  also  will  submit  a  report  to  the 
President  and  to  various! Congressional 
committees  on  its  apprabal  of  the 
President's  proposed  budget. 

The  establishment  of  this  Board  is 
necessary  and  in  the  public  interest  in 
connection  with  the  work  of  the  United 
States  Department  of  Agriculture. 

Interested  parties  are  (nvited  to 
submit  written  comment$  to  John  Patrick 
Jordan,  Administrator,  Rjoom  305-A, 
Administration  Buildings  United  States 
Department  of  Agriculture.  Washington. 
DC  20250-2200. 

Done  in  Washington,  f>C,  this  8th  day 
of  November  1990. 
Adis  M.  Vila. 

Assistant  Secretary  for  Adtkinistration. 
|FR  Doc.  90-26813  Filed  n-P-90;  11:54  am] 

BtLUMQ  CODE  3410-22.41 


[Docket  No.  90-023N] 

National  Advisory  Comjnittee  on 
Microbiological  Criteriajfor  Foods; 
Meetings 

Notice  is  hereby  giverj  that  meetings 


of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods  will 
be  held  Monday  through  Thursday, 
November  26-29, 1990.  in  Houston, 
Texas,  at  the  Hyatt  Regency-Houston. 
1200  Louisiana  Street,  Houston,  Texas 
77002. 

The  Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria  for 
microorganisms  that  indicate  whether 
foods  have  been  produced  using  good 
manufacturing  practices. 

Scheduled  sessions  are  as  follows: 

(1)  Monday,  November  26: 2  p.m.  to  5 
p.m. — Session  of  the  Evaluation  of 
Process  Controls  (Partially  Defatted 
Species  Products)  Subcommittee. 

(2)  Tuesday,  November  27:  8:30  a.m.  to 
5  p.m. — Session  of  the  Listeria 
monocytogenes  Subcommittee. 

(3)  Wednesday,  November  28:  8:30 
a.m.  to  5  p.m. — Concurrent  sessions  of 
the  Meat  and  Poultry  SubcommiUee  and 
the  Seafood  Subcommittee;  and 

(4)  Thursday,  November  29: 8:30  a.m. 
to  12  noon — Concurrent  sessions  of  the 
Meal  and  Poultry  Subcommittee  and  the 
Seafood  Subcommittee;  and  1:30  p.m.  to 
5  p.m. — Full  Committee  session. 

Notice  is  hereby  given  on  the 
appointment  of  members  to  the 
Committee.  The  new  members  are:  Dr. 
Charles  W.  Beard.  Southeast  Poultry 
Research  Laboratory,  Agricultural 
Research  Service,  Athens,  Georgia,  and 
Dr.  Stanley  S.  Green.  Food  Safety  and 
Inspection  Service,  Washington,  DC. 

The  Committee  meetings  are  open  to 
the  public  on  a  space  available  basis. 
Comments  of  interested  persons  may  be 
filed  prior  to  the  meeting  in  order  that 
they  may  be  considered  and  should  be 
addressed  to  Ms.  Catherine  M. 
DeRoever,  Director,  Executive 
Secretariat,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  room  3175,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250.  In 
submitting  comments,  please  reference 
the  docket  number  appearing  in  the 
heading  of  this  notice.  Background 
materials  are  available  for  inspection  by 
contacting  Ms.  DeRoever  on  (202)  447- 
9150. 


Done  at  Washington.  DC  on  November  5, 
1990. 

Lester  M.  Crawfoni. 
Chairman. 

[FR  Doc.  90-26657  Filed  11-9-90;  8:45  amj 
BtLUNG  CODE  341(M>M-M 

Washington  Game  Farm  Alternative 
Program;  Determination  of  Primary 
Purpose  of  Program  Payments  for 
Consideration  as  Excludable  From 
Income  Under  Section  126  of  the 
Internal  Revenue  Code  of  1954 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice  of  determination. 

summary:  The  Secretary  of  Agriculture 
has  determined  that  payments  made  to 
individuals  under  the  Washington  Game 
Farm  Alternative  Program  are  made 
primarily  for  the  purposes  of  protecting 
or  restoring  the  environment  and 
providing  a  habitat  for  wildlife.  This 
determination,  which  is  made  in 
accordance  with  section  126  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  permits  recipients  of  these 
payments  to  exclude  them  from  gross 
income  to  the  extent  allowed  by  the 
Interna!  Revenue  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curt  Smitch,  Director,  Department  of 
Wildlife,  600  North  Capitol  Way.  GJ-ll, 
Olympia.  Washington  98504-0091,  or 
Director,  Land  Treatment  Program 
Division,  Soil  Conservation  Service, 
USDA,  P.O.  box  2890,  Washington,  DC 
20013  (202)  382-1870. 

SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1054,  as  amended  by  the  Revenue  Act  of 
1978  and  the  Technical  Corrections  Act 
of  1979,  26  U.S.C.  126,  provides  that 
certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  from  the  recipient's  gross 
income  for  federal  income  tax  purposes 
if  the  Secretary  of  Agriculture 
determines  that  the  payments  are  made 
"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife  *  *  *."  The  Secretary  of 
Agriculture  evaluates  these 
conservation  programs  on  the  basis  of 
criteria  set  forth  in  7  CFR  part  14,  and 
makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 


be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  payments 
made  imder  these  conservation 
programs  do  not  substantially  increase 
the  annual  income  derived  from  the 
property  benefited  by  the  payments. 

One  of  the  state  conservation 
programs  is  the  State  of  Washington 
Game  Farm  Alternative  Program.  The 
program  is  operated  as  part  of  the  Lower 
Snake  River  Fish  and  Wildlife 
Compensation  Plan  authorized  by  the 
Water  Resources  Development  Act  of 
1976.  Public  Law  94-587.  as  modified  by 
section  856  of  the  Water  Resources 
Development  Act  of  1986,  Public  Law 
99-662.  The  program  is  implemented  by 
the  Washington  State  Department  of 
Wildlife  under  the  Revised  Code  of 
Washington,  §S  77.12.010  and  77.12.320. 
The  program  is  funded  by  the  U.S.  Army 
Corps  of  Engineers.  Walla  Walla 
District.  Washington,  with  Lower  Snake 
River  Fish  and  Wildlife  Compensation 
Plan  funds. 

The  objective  of  the  Washington 
Game  Farm  Alternative  Program  is  to 
establish,  protect  or  enhance  permanent 
wildlife  habitat  on  privately  owned 
farmland.  The  program  objective  is 
achieved  by  developing  permanent 
wildlife  habitat  on  private  farmland 
through  cost-shared  land  treatment  or 
management  practices. 

Practices  eligible  for  cost-sharing 
include,  but  are  not  limited  to: 

Grass  or  grass/legume  filter  strips 

Shrub  and  tree  plantings 

Fencing  riparian  zones  to  protect  from 

grazing 
Planting  small  grain  food  plots 

In  addition,  landowners  are 
reimbursed  for  profits  forgone  as  a 
result  of  reducing  farmable  acreage.  It  is 
noted  that  these  payments  for  profits 
forgone  are  not  directly  related  to  the 
installation  of  the  cost  shared  land 
treatment  practice  improvements,  but 
rather  are  analogues  to  a  rental  payment 
for  the  non-farmed  areas.  As  such,  they 
are  similar  to  rental  payments  which  the 
Internal  Revenue  Service  has 
determined  to  be  outside  of  the  scope  of 
section  126.  See  26  CFR  16A.128- 
l(b)(2)(iii)  and  46  FR  27636  (May  21. 
1981).  Accordingly,  the  question  of  the 
eligibility  of  these  particular  payments 
for  exclusion  under  section  126  is  left  for 
determination  by  the  Internal  Revenue 
Service.  The  determination  of  primary 
purpose  set  forth  in  this  notice,  however, 
does  apply  to  such  payments. 

Procedural  Matters 

The  authorizing  legislation, 
regulations,  and  operating  procedures 


for  the  Washington  Game  Farm 
Alternative  Pribram  have  been 
examined  using  the  criteria  set  forth  in  7 
CFR  part  14.  The  U.S.  Department  of 
Agriculture  has  concluded  that  the 
payments  made  under  this  cost-share 
program  are  made  to  provide  fmancial 
assistance  to  eligible  persons  in 
protecting  or  restoring  the  environment 
and  in  providing  wildlife  habitat 

A  "Record  of  Decision,  Washington 
Game  Farm  Alternative  Program: 
Primary  Purpose  Determination  for 
Federal  Tax  Purposes"  has  been 
prepared  and  is  available  upon  request 
from  the  Director,  Land  Treatment 
Program  Division.  Soil  Conservation 
Service.  P.O.  box  2890.  Washington.  DC 
20013.  or  Director,  Department  of 
Wildlife,  600  North  Capitol  Way.  GJ-11, 
Olympia,  Washington  98504-0091. 

Detennination 

As  required  by  section  128(b)  of  the 
Internal  Revenue  Code  of  1957.  as 
amended.  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  of  the  Washington 
Game  Farm  Alternative  Program.  In 
accordance  with  the  criteria  set  out  in  7 
CFR  part  14, 1  have  determined  that  all 
cost-share  payments  made  under  this 
program  are  primarily  for  the  purposes 
of  protecting  or  restoring  the 
environment  and  providing  wildlife 
habitat.  Subject  to  further  determination 
by  the  Secretary  of  the  Treasury,  this 
determination  permits  payment 
recipients  to  exclude  from  gross  income, 
for  federal  income  tax  purposes,  all  or 
part  of  such  payments  made  under  the 
Washington  Game  Farm  Alternative 
Program. 

Signed  at  Washington.  DC  on  November  S. 
1990. 

Claytoa  Yeutter. 

Secretary. 

(FR  Doc.  90-26658  Filed  11-9-90;  8:45  am) 

BIUJNO  CODE  S410-1S-M 


Animal  and  Plant  Health  Inspection 
Service 

[Oocfctt  No.  90-214] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Relative  to  Issuance 
of  a  Permit  to  Held  Test  Genetically 
Engineered  Tomato  Plants 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 


finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Calgene,  Inc..  to 
allow  field  testing  of  tomato  plants 
genetically  engineered  to  express  an 
anti-sense  endopolygalacturonase  (PG) 
RNA.  in  Riverside  County,  California. 
The  assessment  provides  a  basis  for  the 
conclusion  that  the  field  testing  of  these 
genetically  engineered  tomato  plants 
will  not  present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment 
Based  on  this  finding  of  no  significant 
impact  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 

ADDRESSES:  Copies  of  the 
envirormiental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Sivramiah  Shantharam, 
Biotechnologist  Biotechnology  Permits, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  848. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  fmding  of  no  significant 
impact  write  Mr.  Clayton  Givens  at  the 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-249-01. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation.  Interstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
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and,  when  necessary,  an  e  ivironmental 
impact  statement  b^ore  issuing  a  permit 
for  the  release  into  the  emiiromnent  of  a 
regulated  article  (see  52  FR  22906.  June 
18. 1987). 

Calgene.  Inc.  of  Davis,  Qalifomia.  has 
submitted  an  application  f^  a  permit  for 
releasp  into  the  environmelit.  to  field 
test  tomato  plants  genetically 
engineered  to  express  an  atiti-sense 
endopolygalacturonase  (PC)  RNA.  The 
feld  trial  will  take  place  iti  Riverside 
County,  California. 

In  the  course  of  reviewiiig  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
tomato  plants  under  the  co  aditions 
describfid  in  the  Calgene,  Inc., 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  riot  have  a  significant  impact  on 
the  quality  of  the  human  etvironment. 

The  environmental  assessment  and 
Tinding  of  no  significant  impact,  which 
are  based  on  data  submittiid  by 
Calgene.  Inc.,  as  well  as  a  -eview  of 
other  relevant  literature,  provide  the 
public  with  documentation  of  APHIS' 
review  and  analysis  of  thej 
environmental  impacts  associated  with 
conducting  the  Held  testini. 

The  facts  supporting  the  finding  of  no 
significant  impact  are  summarized 
below  and  are  contained  ii  the 
environmental  assessment! 

1.  A  PG  gene  from  tomatp  has  been 
modified  to  produce  anti-s^nse  RNA. 
The  modified  gene  was  than  inserted  in 
the  plant  genome,  resulting  in  the 
inhibibon  of  expression  of  the 
endogenous  PG  gene.  In  th|s  field  trial, 
the  introduced  gene  cannot  spread  to 
other  plants  by  cross-pollieation 
because  the  field  test  plot  is  a  sufficient 
distance  from  any  sexually  compatible 
plants  with  which  it  might  cross- 
pollinate. 

2.  Neither  the  modified  IfG  gene  itself, 
nor  the  derived  anti-sense  RNA,  confers 
on  tomato  any  plant  pest  characteristic. 
The  tomato  cultivar  (UC82B)  from  which 
the  PG  gene  was  obtained  ps  not  a  plant 
pest.  ! 

3.  The  anti-sense  PG  gene  does  not 
provide  the  transformed  tomato  plants 
with  any  measurable  selective 
advantage  over  nontransformed  tomato 
plants  in  their  ability  to  be  disseminated 
or  to  become  established  in  the 
environment. 


4.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  DNA  but  do 
not  confer  on  tomato  any  plant  pest 
characteristics. 

5.  The  vector  used  to  transfer  the  anti- 
sense  PG  gene  to  tomato  plants  has 
been  evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  risk  therein.  The  vector,  although 
derived  from  a  DNA  sequence  with 
known  plant  pathogenic  potential,  has 
been  disarmed:  that  is,  the  genes  that 
are  necessary  for  pathogenicity  have 
been  removed. 

6.  The  vector  agent  the 
phytopathogenic  bacterium  that  was 
used  to  deliver  the  vector  DN.A  carrying 
the  anti-sense  PG  gene  into  a  tomato 
plant  cell,  was  eliminated  and  is  no 
longer  associated  with  a  transformed 
tomato  plant. 

7.  Horizontal  movement  of  genetic 
material  after  insertion  into  the  plant 
genome  (I.e..  into  chromosomal  DNA) 
has  not  been  demonstrated.  After 
delivering  and  inserting  the  DNA  to  be 
transferred  into  the  tomlo  genome,  the 
vector  does  not  survive  in  or  on  the 
transformed  plants.  No  mechanism  is 
known  to  exist  in  nature  to  horizontally 
move  an  inserted  gene  from  a 
chromosome  of  a  transformed  plant  to 
any  other  organism. 

8.  The  field  test  site  is  small, 
approximately  3  acres. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seg.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979.  and  44  FR  51272-51274, 
August  31, 1979). 

Done  in  Washington,  DC.  this  6  day  of 
November  1990. 
Robert  Melland. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  90-28706  Filed  Il-©-flO:  8:45  am) 
BtLUNO  COOC  UiO-M-m 


IDockat  No.  90-2151 

Receipt  Of  Permit  Appiicaftione  for 
Release  Into  the  Environment  of 
GeneUcaNy  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Notice.  ' 

SUIMMARY:  We  are  advising  the  public 
that  two  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mary  Petrie,  Program  Analyst. 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permit  Unit  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  844. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-7612. 

SUPPlfMENTARY  n«FORMATION:  The 

regulations  in  7  CFR  part  340. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  in  the  United  Statea. 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permits  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Want  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment 


Application 
No. 


Applicant 


Date 

recoiv6d 


Organism 


FiaMtest 
locations 


90-282-01 


ISuiwiiifu  AgrtcuSu  al  Conipflny 


10-09-90 


Potato  plants  geneticatty  engineered  to  express  ttie  coat  ^rotain 
gen6  of  potato  leaf  roS  virus. 


Florida. 
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jSSi, 


No. 

Applicant 

laeaMid 

Organism 

Rafcttott 

90-282-05 

Monsanto  Agricultural  Company ,    ,,.,  _  ., 

10-00-80 

PaeudoftKifm  eerrugtta  Mrain  2140  ganeSc&'hr  enginearad  to 
contain  tta  teZY  ntaittar  gene. 

Al^iaa^    >M>_--_ 

hcteit. 

MMOuri. 

Washington. 

Done  in  Washington,  DC,  this  8  day  of 
November  199a 

Robert  MeDand, 

Acting  Administrator,  Animo/ and  Plant 
Health  Inspection  Service. 
[FR  Doc.  90-28705  Hied  ll-S-W;  MS  ami 
BIUJNQ  COOe  S410-S4-H 

DEPARiyENT  OF  COIUIERCE 

Foreign-Trade  Zones  Boerd 

[Doclcet  43-901 

Foreign-Trade  Zone  2— New  Orleans, 
LA;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans  (the  Port), 
grantee  of  Foreign-Trade  Zone  2, 
requesting  authority  to  expand  its  zone 
to  two  sites  in  Kenner,  Louisiana, 
adjacent  to  the  New  Orleans 
International  Airport,  within  the  New 
Orleans  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  October  31, 1990. 

On  July  16, 1946,  the  Port  received 
authority  from  the  Board  to  establish  a 
foreign-trade  zone  in  New  Orleans  (B.O. 
12. 11  FR  8235, 7/31/46).  The  zone  was 
expanded  in  1984  (B.O.  245,  49  FR  15006, 
4/16/84)  and  in  1986  (B.O.  331,  51  FR 
17783.  5/15/86).  It  currently  involves  a 
site  (19  acres)  at  the  Napoleon  Avenue 
Wharf,  a  site  (76  acres)  within  the 
Almonaster-Michoud  Indxistrial  District, 
and  the  entire  Newport  Industrial  Park 
(700  acres)  m  New  Orleans. 

The  Port  is  now  requesting  authority 
to  expand  its  zone  project  to  include  two 
warehouse  facilities  in  Kenner  (Jefferson 
Parish).  Louisiana,  adjacent  to  the  New 
Orleans  International  Airport.  One 
facility  is  located  at  200  Crofton  Road 
(159.000  sq.  fL.  Lacour  Warehousing, 
Inc.)  and  the  other  is  at  2445-2447 
Aberdeen  Street  (23,500  sq.  ft..  Quast 
and  Company,  Inc.).  No  manufacturing 
approvals  are  being  sought  in  the 
application.  Such  approvals  would  be 
requested  from  the  Board  on  a  case-by- 
case  basis. 


In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
appUcation  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washinigton,  DC  20230:  Joel  Mish, 
District  Director,  U.S.  Customs  Service, 
South  Central  Region,  423  Canal  Street, 
New  Orleans.  Louisiana  70130;  and 
Colonel  Richard  V.  Gorski.  District 
Engineer,  U.S.  Army  Engineer  District 
New  Orleans,  P.O.  Box  60267,  New 
Orleans,  Louisiana  70160. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  24, 
1990. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce,  District  Office, 

432  World  Trade  Center.  2  Canal 

Street,  New  Orieans,  LA  70130. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  4213, 

14th  and  Pennsylvania  Avenue,  NW., 

Washington,  DC  20230. 

Dated:  November  1, 1990. 
lohn  ).  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  90-26633  Filed  11-9-00;  8:45  am] 

BILLINO  COOC  WtO-OS-M 


IA-30-90I 

Forei9>-Trade  Suluone  150  mobay 
criemical  Plant,  Kansas  CNy,  M^ 
Determination  of  Scope  of 
Manufacturing 

A  request  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Kansas  City  Foreign- 
Trade  Zone.  Inc  grantee  of  FTZ 15  and 
Subzone  15D,  at  the  agricultural 
chemical  manufacttiring  plant  of  Mobay 
Corporation,  Kansas  City,  Missouri,  to 
determine  whether  certain  proposed 
manufacturing  activity  is  within  the 


scope  of  manufacturing  authority 
already  a|q»oved  by  the  Board. 

On  Sieptember  11, 1988,  the  Board 
authorized  FTZ  Subzone  15D  at  the 
Mobay  plant  (Board  Order  440,  54  FR 
38413).  Authority  was  granted  for  the 
manufacture  of  pesticides  (e.g., 
insecticides,  herbicides  and  fungicides) 
(duty  rates:  3,5-20%)  utilizing  foreign 
materials  such  as  cyanuric  chloride, 
benzenethial,  surface  agents, 
nitrogeneous  compounds,  ketones, 
nitriles  and  halogens  ted.  sulfonated  and 
nitrated  derivatives  of  aldehydes  (duty 
rates:  7.&-12.5S). 

The  original  application  listed  a 
number  of  finished  pesticide  products 
which  Mobay  planned  to  produce  under 
zone  procedures.  Mobay  has  informed 
the  Board  that  it  now  plans  to  produce 
several  additional  related  finished 
pesticide  products  for  animal  health 
applications  (duty  rates:  3.4-7.9%)  that 
were  not  specifically  listed  in  the 
original  application. 

The  request  under  review  also 
indicates  that  the  company  plans  to  use 
new,  but  related,  foreign  materials  such 
as  heterocyclic  compounds  with  oxygen, 
polycarboxylic  acids  and  related 
products,  and  esters  of  inorganic  acids 
and  related  products  (duty  rates:  3.1- 
20.0%),  in  its  production  of  pesticides. 

It  appears  that  the  proposed  activity  is 
within  the  range  of  activity  reviewed  in 
the  original  appUcation  and  authorized 
by  Board  Order  44a  but  the  FTZ  Staff 
invites  the  conunents  of  interested 
parties  for  consideration  in  its  review. 

Comments  must  be  submitted  by 
December  10, 1990.  They  shall  be 
addressed  as  follows. 

A  copy  of  the  request  is  available  for 
public  inspection  at:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board.  U.S.  Department  of 
Commerce,  14th  &  Pennsylvania 
Avenue,  NW.,  Room  4213,  Washington, 
DC  20230. 

Dated:  November  1. 1990. 
John  J.  Da  Ponie.  Jfn 
Executive  Secretary. 
[FR  Doc.  90-26634  Filed  11-9-90;  8:45  am] 
Buxmo  COOC  ww-oa^ 
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Intemationai  Trade  Administration 

[A-588-087]  I 

Final  Scope  Ruling;  Portabie'Eiectric 
Typewriters  From  Japan 

AGENCY:  Import  Administratic  n, 
Intemationai  Trade  Administration, 
Commerce. 
AcnoN:  Notice. 


summary:  On  August  7, 1990,  Iwe 
published  a  preliminary  scopa  ruling, 
determining  that  certain  later-developed 
portable  electric  typewriters  (pETs)  are 
within  the  scope  of  the  antidutnping 
duty  order  on  PETs  from  Japan. 
Specifically,  we  found  that  the  addition 
of  an  LCD.  LED  or  CRT  »  display  and 
expanded  and/or  removable  t^xt 
memory  does  not  exempt  a  PETT  from  the 
antidumping  order.  We  notified  the  U.S. 
Intemationai  Trade  Commission  (ITC) 
of  our  proposed  inclusion  of  certain 
later-developed  PETs.  The  ITQ  informed 
the  Department  that  consultations  were 
not  necessary.  Respondents  submitted 
comments  regarding  the  preliminary 
determination  and,  after  revievving  these 
comments,  we  have  found  no  Evidence 
to  merit  changing  the  preliminary 
determination.  Therefore,  we  reaffirm 
the  preliminary  determination,  finding 
that  certain  later-developed  portable 
electric  typewriters,  including  po-called 
"personal  word  processors"  (PWPs),  are 
presumptively  of  the  same  class  or  kind 
as  PETs  within  the  scope  of  the  order,  if 
they  meet  the  following  seven  physical 
criteria.  To  be  of  the  same  cla^s  or  kind 
as  a  PET  a  typewriter  must:  be  easily 
portable,  with  a  handle  and/or  carrying 
case,  or  similar  mechanism  to  facilitate 
its  portability;  be  electric,  regardless  of 
source  of  power  be  comprised]  of  a 
single,  integrated  unit;  have  a  keyboard 
embedded  in  the  chassis  or  frame  of  the 
machine;  have  a  built-in  printer  have  a 
platen  (roller)  to  accommodate  paper 
only  accommodate  its  own  de4icated  or 
captive  software. 
EFFeenvE  date  November  I3j  1990. 

FOR  RMtTNER  mFORMATION  CONTACT: 

Melissa  G.  Skinner  or  Keir  Bonine, 
Compliance,  Import  Administration. 
Intemationai  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW, 
Washington.  DC  20230;  telephone  (202) 
377-4851. 

Criteria 

For  purposes  of  determining  whether 
the  merchandise  in  question  is  within 
the  scope  of  the  antidumping  duty  order 
on  portable  electric  typewriters  from 

■  Liquid  Crystal  Display.  Light  Emittiag  Diode, 
and  Cathode  Ray  Tube,  respectively. 


Japan,  the  Department  will  refer  to 
section  781(d)  of  the  Tariff  Act  of  1930, 
as  amended,  19  U.S.C.  1677j(d)  ("the 
Act")  and  its  interim  frnal  regulations  on 
scope,  published  at  19  CFR  353.29  (1990). 
Because  the  product  descriptions  of  the 
merchandise  contained  in  the  petition 
and  prior  determinations  of  the 
Department  artd  the  ITC  during  the 
original  investigation  are  not  dispositive 
as  to  whether  PWPs  are  within  the 
scope  of  the  antidumping  duty  order, 
and  because  the  allegations  were  that 
the  PETs  at  issue  are  later-developed 
products,  we  considered  the  criteria 
listed  in  section  761(d)  of  the  Act.  The 
statute  provides: 

(1)  In  general.  For  purposes  of  determining 
whether  merchandise  developed  after  an 
Inveatigation  is  initiated  *  *  *  (hereafter  in 
this  paragraph  referred  to  as  the  "later- 
developed  merchandise")  is  within  the  scope 
of  an  outstanding  antidumping  or 
countervailing  duty  order  *  *  *  (the 
Secretary  will)  consider  whether 

(A)  The  later-developed  product  has  the 
same  general  physical  characteristics  as  the 
merchandise  with  respect  to  which  the  order 
was  originally  issued  (hereafter  in  this 
paragraph  referred  to  as  the  "earlier 
product"); 

(B)  The  expectations  of  the  ultimate 
purchasers  of  the  later-developed  product  are 
the  same  as  for  the  earlier  product 

(C)  The  ultimate  use  of  the  eariier  product 
and  the  later-developed  product  are  the 
same; 

(D)  The  later-developed  merchandise  is 
sold  through  the  same  channels  of  trade  as 
the  earlier  product;  and 

(E)  The  later-developed  merchandise  is 
advertised  and  displayed  in  a  manner  similar 
to  the  earlier  product 

See  also  19  CFR  353.29(h)  of  the 
Department's  regulations. 

The  statute  further  provides  that  the 
Department  may  not  exclude  later- 
developed  merchandise  from  an  order 
merely  because  the  merchandise  permits 
the  purchaser  to  perform  additional 
functions,  unless  such  additional 
functions  constitute  the  primary  use  of 
the  merchandise  and  the  cost  of  the 
additional  functions  constitute  more 
than  a  significant  proportion  of  the  total 
cost  of  production  of  the  merchandise. 
See  19  U.S.C.  1677j(d)(2)(B)  and  19  CFR 
353.29(h)(2). 

Documents  from  the  imderlying 
proceeding  deemed  relevant  by  the 
Department  to  the  scope  of  the 
outstanding  order  were  made  part  of  the 
record  to  the  instant  scope  review.  In 
completing  its  analysis,  the  Department 
considered  any  written  arguments  that 
interested  parties  submitted  within  the 
specified  time  limits  and  information 
obtained  from  other  Government  offices 
and  agencies.  Documents  that  were  not 
presented  to  the  Department,  or  placed 


by  it  on  the  record,  will  not  constitute 
part  of  the  administrative  record 
attendant^o  this  scope  proceeding. 

Background  | 

The  antidumping  duty  order  on  PETs 
from  Japan,  published  in  the  Federal 
Register  on  May  9, 1980  (45  FR  30618), 
defined  the  original  scope  of  the  order 
as  all  typewriters  classifiable  under 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  676.0510.  Following 
reclassification  of  some  PETs  under  a 
different  TSUSA  number  by  Customs, 
the  Department  issued  a  scope 
clarification  in  Portable  Electric 
Typewriters  From  Japan;  Clarification  of 
Scope  of  Antidumping  Duty  Order  and 
Correction  to  Early  Determination  of 
Antidumping  Duties,  published  in  46  FR 
14006. 14007  (February  25. 1981).  which 
defined  "portable  electric  typewriters" 
as: 

(A)ll  typewriters  currently  classifiable 
under  TSUSA  676.0510,  and  some  currently 
classifiable  under  676.0540,  depending  on 
their  individual  characteristics  *  *  *  The 
characteristics  we  will  consider  include,  but 
are  not  limited  to,  the  dimensions,  weight, 
presence  of  a  carrying  case,  the  type  of 
market,  and  method  of  distribution. 

The  description  of  the  original  TSUSA 
Item  number  676.0510,  cited  in  the 
original  petition,  was:  | 

Typewriters  not  incorporating  a  calculating 

mechanism: 
Non-Automatic  with  hand-operated 
keyboard: 
Portable: 
Electric. 

TSUSA  number  676.0540  reads: 

Typewriters  not  incorporating  a  calculating 

mechanism: 
Non-Automatic  with  hand-operated 

keyboard: 
Other  Electric. 

In  1983,  after  reviewing  comments 
from  interested  parties,  the  Department 
found  portable  electronic  typewriters  to 
be  of  the  same  class  or  kind  as  PETs  and 
therefore  to  be  within  the  scope  of  the 
order.  This  finding  was  published  in  the 
Department's  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order,  48  FR  7769  (February  24, 
1983). 

In  its  fmal  results  of  the  1981-1982 
administrative  review,  the  Department 
determined  that  the  scope  of  the  order 
excluded  automatic  (text  memory) 
typewriters  and  typewriters  with  a 
calculating  mechanism.  Portable  Electric 
Typewriters  From  Japan;  Final  Results 
of  Antidumping  Duty  Administrative 
Review,  52  FR  1505  (January  14, 1987). 
The  petitioner  sought  judicial  review  of 
these  scope  determinations,  in  Smith 
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Corona  v.  United  Stales,  CIT  Number 
87-02-00157.  The  Court  of  Intemationai 
Trade  (CIT)  remanded  the  case  to  the 
Department  on  December  31, 1987,  to 
reconsider  its  scope  determination  and 
publish  a  revised  determination  as  to    ' 
whether  PETs  incorporating  a  calculator 
or  text  memory  are  within  the  scope  of 
the  antidumping  duty  order.  On  remand, 
the  Department  determined  that 
typewriters  with  calculators  are  within 
the  scope  of  the  antidumping  duty  order, 
but  portable  electric  typewriters  with 
text  memory  (automatics)  were  not  The 
final  results  of  this  revised  scope 
determination  were  submitted  to  the  CIT 
on  March  18, 1988.  On  September  20, 
1988.  the  Court  upheld  the  Department's 
determination  that  portable  electric 
typewriters  incorporating  a  calculating 
mechanism  are  within  the  scope  of  the 
order,  but  reversed  the  Department's 
determination  that  portable  electric 
typewriters  with  text  memory 
(automatics)  are  not  included  in  the 
scope  of  the  order.  See  Smith  Corona  v. 
United  States,  11  CIT  954,  698  F.  Supp. 
240  (CIT  1988)  [Smith  Corona). 

Defendant-intervenors  appealed  the 
CITs  decision  to  the  Court  of  Appeals 
for  the  Federal  Circuit  (CAFC).  The 
CAFC  issued  a  decision  affirming  the 
CITs  decision  on  September  26, 199a* 

With  the  conversion  to  the 
Harmonized  Tariff  System,  the 
Department  explained  how  the  new 
HTS  numbers  related  to  the  old  TSUSA 
system  in  Portable  Electric  Typewriters 
From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  published  in  S3  FR  40926 
(October  19. 1988): 

(P)ortable  electric  typewriters  currently 
classified  under  Tarifl  Sclieduies  of  the 
United  States  /Annotated  (TSUSA ')  item 
676.0510,  and  some  currently  classifiable 
under  TSUSA  item  676.0540.  and  Harmonized 
Tariff  System  item  numbers  HS  8469.21.00 
and  8489.29.0a 

On  April  13. 1990.  the  Department  sent 
instructions  to  Customs  (CLE.  N-57-79). 
to  suspend  liquidation  on  automatic 
PETs  [i.e..  PETs  with  text  memory). 
These  instructions  specified,  however, 
that  Customs  is  not  to  suspend 
liquidation  on  PETs  which  contain  a 
drive  that  accommodates  a  removable 
storage  medium,  such  as  a  floppy  disk  or 
an  integrated  circuit  card.  See  also 
Portable  Electric  Typewriters  from 
Japan;  Court  of  Intemationai  Trade 
Decision  Concerning  the  Scope  of  the 


'  This  scope  ruling  will  be  subject  to  this  court 
decision  on  whether  sutomatic  typewriters  are 
within  the  acope  of  the  order  when  the  mandate 
isstiea.  If  the  CAFC*  September  26  deeiaion  it 
reversed  on  rehearing  or  oa  appeal  then  this  scope 
ruling  will  be  revised  in  sccoixlance  with  such  final 
court  decision 


Antidumping  Duty  Order.  55  FR  12701 
(April  5. 1990). 

On  August  7, 1990.  the  Department 
issued  a  prehminary  scope 
determination,  in  response  to  Smith 
Corona's  May  15. 1990,  request  for  a 
ruling  that  certain  "later-developed 
PETs"  were  within  the  scope  of  the  PETs 
antidumping  duty  order.  See  Preliminary 
Scope  Ruling:  Portable  Electric 
Typewriters  From  Japaa  55  FR  32107 
(hereafter.  Preliminary).  In  the 
preliminary,  the  Department  determined 
that  certain  latei^developed  portable 
electric  typewriters  from  Japan, 
including  those  with  text  display  and 
expanded  memory,  are  presumptively 
within  the  scope  of  the  antidumping 
duty  order  on  PETs.  if  they  meet  all  of 
the  following  criteria: 

To  be  of  the  same  class  or  kind  as  a  PE^,  a 
typewriter  must: 

(1)  Be  easily  portable,  with  a  handle  and/or 
can7tng  case,  or  simitar  mechanism  to 
facilitate  its  portability; 

(2)  Be  electric  regardless  of  source  of 
power 

(3)  Be  comprised  of  a  single,  integrated  unit 
[e.g.,  not  in  two  or  more  pieces); 

(4)  Have  a  keyboard  embedded  in  the 
chassis  or  frame  of  the  machine; 

(5)  Have  a  built-in  printer; 

(6)  Have  a  platen  (roller)  to  accommodate 
paper; 

(7)  Only  accommodate  its  own  dedicated 
or  captive  software. 

In  the  preliminary,  the  Department  nJed 
that 

*  *  *  the  storage  ability  and  word 
processing  capabilities  of  later-developed 
PETs  do  not  create  a  different  set  of 
expectations  for  the  ultimate  purcluiser. 
Later-developed  PETs  still  retain  the  primary 
function  found  in  the  original  reTs  subject  to 
the  antidumping  duty  investigation  and  can 
be  used  as  a  traditional  typewriter,  in  other 
words,  PWPs  with  typing  capability  retain 
the  same  ultimate  use  as  traditional  PETs. 
that  is,  to  type  text.  Unlike  a  PC.  a  PWP  can 
only  use  its  own  dedicated,  captive  software. 
This  hmita  the  functions  and  use  of  a  PWP. 
The  same  channels  of  trade  exist  for  PETs, 
PWPs  and  PCs,  as  well  as  other  consumer 
goods:  therefore,  channels  of  trade  are  not 
dispositive  in  this  scope  determination. 
Similarly.  PETs  and  PWPs  are  advertised  and 
displayed  together  with  other  consumer 
goods;  therefore,  advertisement  and  display 
are  not  dispositive  in  this  case. 

Id.  at  32115. 

In  accordance  with  section 
781(e)(l)(C].  because  we  found  that  the 
later-developed  merchandise 
incorporates  a  significant  technological 
advance  to  an  eariier  product  we 
notified  the  ITC  on  July  27, 199a  On 
August  10, 1990,  the  FTC  acknowledged 
notification  and  stated  that  it  did  not 
believe  that  consultations  between  the 
Department  and  the  ITC  were 
necessary. 


In  accordance  with  its  preliminary 
determination,  the  Department  notified 
CustcMns  on  August  7, 1990,  to  suspend 
liquidation  on  any  KTs  or  PWPs  which 
meet  all  seven  of  the  aforementioned 
crit»ia. 

On  September  9, 1990,  the  Department 
notified  Customs  that  PETs  and  PWPs 
potentially  within  the  scope  of  the 
antidumping  duty  order  may  be 
classified  under  HTS  numbers  8469  and 
8469.10.000,  and  that  liquidation  of 
entries  under  these  HTS  numbers  should 
be  suspended  if  they  meet  the  seven 
criteria  listed  in  the  August  7. 1990, 
notification. 

AignnMuts 

Smith  Corona 

Smith  Corona  argues  that  the 
Department's  preliminary  determination 
did  "not  go  far  enough"  and  that  all  of 
the  machines  the  Department  Usted  as 
representative  models  should  be 
included  within  the  scope  of  the  PETs 
antidumping  order,  including  those  that 
the  Department  preliminarily  found  to 
be  outside  the  scope.  Smith  Corona 
Comments  on  Preliminary  Scope  Ruling, 
September  6, 1990  (Smith  Corona 
Comments),  at  1-2.  Smith  Corona  says 
that  the  machines  found  to  be  outside 
the  scope  "were  excluded  apparently  on 
the  basis  of  immaterial  considerations, 
unrelated  to  the  primary  use  of  these 
machines  and  legally  unsound  as  the 
basis  for  decision  making."  Id  at  2. 

Physical  Characteristics 

Smith  Corona  argues  that  "the 
relevant  physical  characteristics  should 
be  related  to  the  primary  use  of  the 
merchandise."  Id.  at  2.  It  contends  that 
the  Department's  preliminary  scope 
mling  "arbitrarily  limits  the  relevant 
physical  characteristics  of  machines  to 
be  covered  by  the  antidumping  order." 
According  to  Smith  Corona,  physical 
characteristics  such  as  a  detachable 
keyboard,  or  separate  printer,  "should 
not  become  the  basis  for  exclusion — 
otherwise  next  year's  models  of 
imported  portable  electric  typewriters 
will  all  offer  detachable  keyboards  or 
separate  printers."  Id.  at  2.  Smith 
Corona  argues  that  such  physical 
criteria  are  "immaterial  to  the 
functioning  of  the  machine,"  which  is 
the  printing  of  characters  on  paper,  "and 
its  portability."  Id.  at  2. 

Smith  Corona  continues  by  arguing 
that  a  manufacturer  only  needs  "to 
make  minor,  inexpensive  modifications 
to  remove  a  machine  from  the  scope  of 
the  antidumping  duty  order."  Id.  at  3. 
Smith  Corona  argues  that  "(t)hls  is 
particularly  absurd  given  the  low  cost  of 
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separating  a  printer  from  the  diassis  of 
a  portable  word  processor  or  producing 
a  detachable  keyboard  *  *  *"  Smith 
Corona  claims  that  the  cost  of 
"detaching  a  keyboard  is  less  than  2%  of 
the  cost  of  a  personal  word  processor, 
and  the  cost  of  separating  the  printer  is 
a  similar  amount."  Id.  at  3,  wit) 
evidence  at  Exhibit  1.  ] 

Smith  Corona  argues  that  th|e  criteria 
of  a  detachable  keyboard  and  la 
separate  printer  are  "cosmetiq 
modifications  that  do  not  affect  whether 
the  machines  otherwise  are  portable 
and  function  as  typewriters."  ^.  at  4. 
Smith  Corona  uses  the  Brothet  WP-80. 
which  was  one  of  the  sample  oiodels 
listed  in  the  appendix  of  the  preliminary 
decision,  as  an  example  of  what  it 
argues  would  be  within  the  scope  of  the 
order,  if  not  for  its  detachable  keyboard. 
"Otherwise,  the  WP-80  is  portable  and 
is  intended  to  be  used  to  type  on  paper 
as  a  result  of  operation  of  the 
keyboard."  Id.  at  4.  Smith  Corona  argues 
that,  in  fact,  it  is  the  detachable  nature 
of  the  keyboard  on  this  particular 
machine  which  allows  for  its  portable 
nature,  and  that  if  the  keyboacd  were 
not  detachable,  "the  overall  d^ensions 
of  the  WP-dO  would  be  increaled  and  its 
ease  of  portability  diminished."  Id.  at  4. 

Smith  Corona  contends  that, 
"(a]ithough  the  detachable  kefboard  is  a 
recognizable  physical  different 
between  models  deemed  in  sct>pe  by 
ITA  (International  Trade 
Administration)  and  those  excluded, 
every  physical  difference  doe^  not 
signify  that  a  product  is  of  a  dtfferent 
class  or  kind."  Id.  at  5.  Smith  Corona 
argues  that  the  "detached  keyboard  is 
not  a  'substantially  distinct' 
characteristic.  Nor,  for  the  saife  reason, 
is  a  detached  printer  a  distinc^on  with  a 
difference,  except  to  the  extenjt  that  the 
size  of  the  components  is  not  4onsistent 
with  portability."  Id.  at  6. 

Smith  Corona  also  disagreed  with  the 
preliminary  decision  to  exclude  from  the 
scope  Panasonic's  KX-WlSlOr-a 
sample  model  listed  in  the  apijendix  of 
the  preliminary  ruling  found  t<i  be 
outside  the  scope  because  it  Mcked  a 
handle  and  was  therefore  not  ^sily 
portable.  Smith  Corona  contei^ds  that 
the  machine's  weight  of  21.56  pounds 
indicates  that  it  is  "no  less  portable  than 
other  models  found  to  be  sufficiently 
portable  to  meet  ITA  guidelines."  Id.  at 
7.  Referring  to  the  27.5-pound  Royal 
Administrator  ruled  within  th4  scope  of 
the  PETs  order.  Smith  Corona  argues 
that  "(b)y  virtue  of  its  weight,  then,  the 
KX-W1510  does  not  exceed  the  range 
historically  characteristic  of  a. portable 
typewriter."  Id.  at  7-8. 

Smith  Corona  also  argues  that  a 
PWP's  capacity  to  use  nondeddcated 


software  does  not  change  its  ultimate 
use.  Smith  Corona  disagrees  with  the 
Department's  criterion  that  a  personal 
word  processor  (PWPj  must  only 
accommodate  its  own  captive  or 
dedicated  software  to  be  considered 
within  the  scope  of  the  order.  Smith 
Corona  argues  that  this  criteria  is 
"irrelevant  to  (the  machine's)  primary 
use  of  typing  text."  Id.  at  8.  Smith 
Corona  argues  that  if,  as  the  Department 
said  in  its  preliminary  determination, 
word  processing  functions  are  "merely 
enhancements  to  typing  functions,"  then 
Smith  Corona  reasons  that  "it  should 
follow  that  variations  of  word 
processing  capabilities  provided  by 
additional  software  would  also  be 
enhancements  to  the  typing  function." 
Id.  at  8. 

Referring  to  Smith  Corona  v.  United 
States.  698  F.  Supp.  240,  244-245  (1988). 
where  the  court  ruled  that  the  addition 
of  a  calculator  to  a  PET  did  not  create  a 
new  class  or  kind  of  merchandise.  Smith 
Corona  argues  that,  similarly,  the 
addition  of  "flexible,  noncaptive 
software  does  not  change  the  primary 
use  of  personal  word  processors  as 

typewriters Id.  at  9.  Smith 

Corona  argues  that  if  the  ultimate  use  of 
the  machine  is  "word  processing  and 
printing  of  text,  then  it  should  be 
considered  within  the  scope  of  the  order 
whether  the  software  is  captive  or 
dedicated  or  not."  Id.  at  9. 

Smith  Corona  addresses  the 
Department's  attempt  to  differentiate 
between  personal  computers  (PCs)  and 
PWPs  with  its  "proprietary  software" 
criterion  by  stating  that  "(t)he  proprietor 
of  the  software  *  *  *  is  immaterial."  Id. 
at  10.  Smith  Corona  further  argues  that: 

Advanced  typewriters  and  personal  word 
processors  are  distinguished  from  personal 
computers  by  the  fact  that  the  latter  are 
designed  and  sold  as  a  platform  for  the 
operation  of  any  of  various  types  of  software, 
which  may  include  word  processing  software. 
Personal  word  processors,  however,  trade  on 
their  similarity  with  typewriters  and  their 
dedication  to  word  processing;  they  are 
typically  equipped  to  type  without  loading 
software  *  *  *  To  the  extent  that  future 
models  may  offer  commercial  word 
processing  programs  or  non-captive  software, 
that  development  should  not  affect  the 
coverage  of  the  order,  so  long  as  the  primary 
use  of  the  merchandise  is  unchanged.  Id.  at 
10. 

Expectations  of  the  Ultimate  Purchasers 

Smith  Corona  does  not  address  this 
criterion  specifically,  except  to  say  that 
the  "addition  of  flexible,  noncaptive 
software  to  a  personal  word  processor 
may  represent  an  identiHable  difference, 
but  it  *  *  *  does  not  significantly 
influence  consumer  expectations  that 


the  machine  will  perform  as  a 
typewriter."  Id.  at  9. 

Ultimate  Use 

Referring  to  the  Department's  criteria 
in  the  preliminary  scope  determination 
for  machines  to  be  considered  within  the 
scope  of  the  order.  Smith  Corona  argues 
that  "(c)riteria  such  as  detachable 
keyboard,  separate  printer,  and  captive 
software  are  invalid  bases  for  inclusion 
within  the  scope  of  the  order  *  *  *,  in 
that  none  of  these  criteria  affect  either 
the  ultimate  or  primary  use  of  the 
machines."  Id.  at  10.  Smith  Corona 
argues  that  "the  ITA  has  not  analyzed 
the  proposed  criteria  based  on  the 
statute's  concerns"  and  that  "these  are 
not  effective  criteria  consistent  with  the 
applicable  law  and  regulations."  Id.  at 
13. 

Referring  to  the  Department's 
preliminary  criteria  of  an  attached 
keyboard  and  self-contained  printer  for 
a  machine  to  be  within  the  scope.  Smith 
Corona  argues  that  "(t)he  fact  that  the 
(detachable)  keyboard  is  incidental  to 
the  primary  use  is  illustrated  by  the 
advertising  (for  these  machines)."  Id. 
at  6. 

Smith  Corona  claims  that  in 
promotional  brochures  for  Brother  and 
Panasonic  machines,  "the  keyboard  is 
shown  in  detached  position  in  only 
about  V*  of  the  pictures  of  these 
machines  *  *  *  This  emphasis  does  not 
detract  from  the  primary  use  of  these 
models  or  distinguish  WP  models  from 
portable  electric  typewriters."  Id.  at  7. 

In  addition.  Smith  Corona  argaes  that 
the  primary  use  of  PWPs  for  typing  is 
evidenced  by  the  fact  that  "many 
portable  word  processors  retain  a 
'typewriter  mode'  so  that  the  machines 
can  be  used  both  as  a  typewriter  or 
word  processor."  And,  "(i)n  either  mode 
*  *  •  the  machines  ultimately  are  used 
to  print  letter  on  paper."  Id.  at  11-12. 

Channels  of  Trade 

Smith  Corona  argues  that  PWPs  are 
sold  in  "consumer-oriented  channels  of 
frade — mass  merchandisers  and 
discount  houses"  such  as  K-Mart, 
Luskin's  and  W.  Bell.  Id  at  15.  "Whether 
other  products  are  sold  through  these 
channels  is  irrelevant,"  Id.  at  17, 
because  "(t)he  statute  focuses  on 
whether  the  products  are  advertised  and 
sold  through  the  same  channels  and 
media  as  the  products  of  the  original 
investigation."  Id.  at  16.  "That  these 
stores  also  sell  calculators,  razors  or 
watches  hardly  affects  the  obvious  fact 
that  word  processors  have  displaced  the 
top-of-the-line  portable  electric 
typewriters  on  the  shelves  anc*  in  the 
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customer's  perception  at  the  top  of  the 
typewriter  line."  Id.  at  17-ia 

Advertisement  and  Display 

Smith  Corona  states  that  PWP  models 
ruled  outside  the  scope  of  the  PETs 
order  in  the  preliminary  determination, 
"including  the  Panasonic  Model  KX- 
W1500  and  Brotho'  models  WP-7S  and 
WP-80  are  currently  being  advertised 
during  this  promotional  season  as  'back 
to  school'  models  by  discount  houses 
and  mass  merchandisers."  Id.  at  13. 
Smith  Corona  contends  that  "(1)1  is  well 
established  that  the  back-to-school 
season  is  one  of  three  peak  promotional 
seasons,"  in  wfaidi  PETs  are  sold  (the 
other  two  being  "graduation-Father's 
Day"  and  Christmas).  Id  at  14.  Smith 
Corona  thus  concludes  that  "the  subject 
machines  (referred  to  above)  are 
squarely  within  the  scope  of  the  order." 
Id.  at  14. 

Smith  Corona  argues  that  "ITA  has 
correctly  found  that  advertising  and 
display  for  PETs  and  PWPs  'are  virtually 
the  same.' "  "However,"  Smith  Corona 
argues,  "it  is  absurd  to  imply  that 
(because)  portable  word  processors  are 
advertised  with  and  marketed  in  the 
same  channels  with  all  kinds  of  other 
products  *  *  *  that  advertising  and 
marketing  are  unimportant."  Id  at  16. 

Smith  Corona  contends  that  "(t)he 
statute  focuses  on  whether  the  products 
are  advertised  and  sold  through  the 
same  channels  and  media  as  the 
products  of  the  original  investigation." 
Id.  at  16.  "Whether  other  products  are 
sold  through  these  channels  is 
irrelevant."  Id.  at  17. 

Respondents 

Later-Developed  Merchandise 

Respondents  argue  that  the  PWPs  "at 
issue  today  are  far  mnoved  from  the 
electromechanical  machines  that  were 
the  subfect  of  the  original  investigation 
and  injury  finding,  and  constitute  a 
distinct  class  of  merchandise." 
Nakajima  Comments  of  September  8, 
1990,  at  4.  Matsushita  Comments  of 
September  6, 1990,  at  5.  Reqwndents 
contend  that  the  very  existence  of  the 
term  "personal  word  processor" 
demonstrates  this.  See  Nakajima 
Comments  of  September  6, 1990,  at  2. 

Moreover,  respondents  argue  that 
word  processors  were  already  in 
existence  at  the  time  of  the  original 
antidumping  investigation  and  "were 
distinguished  in  the  marketplace  from 
typewriters  based  on  functions  and 
capabiUties.  Consequently,  word 
processors  were  not  included  in  the 
original  antidumping  investigation 
wUch  was  limited  to  portafalie  electric 
typewriters  ('PETs')  *  *  *  PWPs  are  a 


type  of  word  processor  and  are  not  a 
'later-developed*  (PET).**  Brother 
Comments  of  September  6, 1900,  at  2. 

Ptarthermore,  respondents  argue  that 
"(i)n  every  context  other  than  this 
proceeding.  Smith  Corona  has 
consistency  differentiated  PWPs  and 
portable  electric  typewriters  *  *  *  as 
entirely  different  product  lines — in 
effect  entirely  different  classes  or  kind 
of  merchandise.''  Btother's  emphasis. 
Brother  Rebuttal  Comments  of 
S«>ptember  17. 1990.  at  1.  See  also 
Nakajima  Comments  of  September  6, 
1990.  at  5. 6.  Respondents  argue  that 
Smith  Corona  maintains  this  distinction, 
as  shown  by  its  filing  with  the  SEC  on 
June  5, 1969,  where  it  lists  "electronic 
typewriters"  and  "personal  word 
processors"  as  separate  product  lines, 
differentiating  them  on  the  basis  of  a 
"built  in  disk  drive  for  the  external 
storage  of  a  100,000  character  data 
disk."  Nakajima  Coounents  at  6,  quoting 
from  Smith  Corona  Form  S-1,  at  Exhibit 
22  of  Brother  Comments  of  June  25, 1990. 

Respondents  argue  that  this 
distinction  is  also  evidenced  by  the 
words  of  Smith  Corona's  Vice  President 
Fred  Feuerhake,  who  stated  that  word 
processors  and  typewriters  are  "two 
products"  produced  by  Smith  Corona. 
See  Nakajima  Comments  at  6,  quoting 
from  Attachment  15  to  Brother 
Comments  of  June  25, 1990. 

Respondents  argue  that  the 
Department's  failure  to  define  the  term 
"PWP"  in  the  preliminary  decision  "acts 
to  disguise  conclusory  statements 
purporting  to  be  analysis."  Nakajima 
Comments  at  7.  See  also  Brother 
Comments  of  September  6, 1990,  at  3. 
Nor  does  the  Department  recognize  the 
distinction  between  "personal  word 
processors'*  and  "word  processing 
typewriters,"  which  respondents  argue 
is  evident  by  the  "large  display, 
unlimited  memory,  and  sophisticated 
'block  move'  editing  capability"  of 
PWPs.  See  Nakajima  Comments  at  8. 

Respondents  argue  that  in  its 
preliniinary  decision  the  Department  did 
not  follow  the  legal  requirements  set 
forth  in  the  later-developed  products 
(LDP)  criteria.  That  Is.  ^ey  argue, 
despite  stating  that  it  would  compare 
the  later-developed  product  to  the 
merchandise  with  respect  to  which  the 
order  was  originally  issued,  the 
Department  compared  PWPs  to 
automatic  PETs,  the  most  recent 
generation  of  PETs  found  to  be  within 
the  scope  of  the  order.  Respondents 
argue  that  as  a  result  the  Departnient 
found  a  product  within  the  ^ope  of  the 
order  "which  was  not  an  advancement 
of  the  original  product  subject  to  the 
order  but  an  advancement  of  a  product 
which  was  only  'recently  found  to  be 


within  the  scope  of  the  order.* " 
Nakajima  Comments  at  3,  4.  See  also 
Matsushita  Comments  of  September  6, 
1990,  at  8-9, 17-18. 

Respondents  argue  that  "the  statutory 
concept  of  'later-developed*  product 
carries  with  it  the  notion  of 
displacement  of  an  (sic)  similar 
predecessor  product  *  •  •  Where 
displacement  does  not  occur,  an 
implication  is  raised  that  the  new 
product  is  not  of  the  same  class  or  kind 
of  merchandise  as  the  earUer  product 

Rather  the  new  product  creates  a  new 
use  or  a  new  expectation  on  the  part  of 
the  customer."  "Thus,  "word  processors 
did  not  displace  typewriters,"  because 
there  is  still  a  strong  market  for  PETs  at 
the  same  time  that  a  market  for  PWPs 
has  developed.  Brother  Comments  of 
September  6, 1990,  at  8-11.  See  also 
Brother  Rebuttal  Comments  at  10. 

Respondents  also  contend  that  the 
preliminary  decision  included  "within 
the  scope  of  an  existing  antidumping 
duty  order  merchandise  embodying  new 
and  significant  technological  innovation 
representing  a  significant  proportion  of 
the  cost  of  the  new  merchandise," 
contrary  to  the  intent  of  Congress. 
Matsushita  Comments  at  9.  Rather,  they 
argue.  Congress  intended  the  later- 
developed  products  legislation  to 
prevent  circumvention  of  an  existing 
antidumping  duty  order  through  minor 
alterations  to  covered  products.  See  Id. 
at  9-15. 

Physical  Characteristics 

Respondents  argue  that  the 
Department's  preliminary  conclusion 
that  display  size  does  not  differentiate 
between  PWPs  and  PETs  in  a 
"meaningful"  way  is  "unsupportable" 
(sic).  Nakajima  Gsmments  at  19.  They 
argue  that  "the  one  or  two  line  display 
found  on  certain  automatic  tj^jewriters. 
while  sufficient  for  making  changes  to 
form  letters,  is  inadequate  for  word 
processing."  Id.  at  19.  Rather.  "(i)t  is  the 
large  display  that  makes  word 
processing  possible  *  *  ♦"  Id.  at  20.  See 
also  Canon  Comments  of  September  6, 
1990,  at  11-12. 

Respondents  argue  that  an  external 
disk  (frive  is  another  important  physical 
difference  between  MTs  and  PWPs.  See 
Nakajima  Comments  at  20,  and  Canon 
Comments  at  11.  "Clearly,  the  existence 
of  hardware  for  access  to  external 
memory  in  the  form  of  a  floppy  disk 
drive  is  a  significant  physical  difference 
between  PWPs  and  PETs.  This 
hardware  in  turn  requires  sophisticated 
interna)  hardware,  includii>g 
microprocessors  and  power  supplies." 
Matsushita  Comments  at  19.  They  argue 
that  the  existenc*>  of  external  0>emory  is 
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a  signiHcant  physical  differenjce  because 
it  allows  the  user  "the  capability  to 
word  process  not  only  many  documents, 
but  also  lengthy  documents,  and  to  store 
one  document  while  working  on 
another."  See  Nakajima  Comvients  at 
20-21.  I 

Respondents  contend  that  iie 
Department  did  not  compare  ihe 
physical  characteristics  of  PWPs  with 
the  PETs  originally  investigated,  but 
rather,  incorrectly,  compared  them  to 
the  latest  generation  of  automatic  PETs. 
See  Matsushita  Comments  at  17-18,  and 
Brother  Comments  of  September  6, 1990, 
at  6  and  11.  Furthermore,  respondents 
argue,  even  when  compared  4rith 
automatic  PETs,  the  physical  differences 
between  PWPs  and  automatic  PETs  are 
great.  A  PWP  has  "more  chipt  and 
software,  between  3  and  20  tiines  as 
much  display,  and  an  infinite  amount  of 
storage  capacity"  as  compared  to  an 
automatic  PET.  Brother  Comments  at 
14-15.  Respondents  contend  that: 

The  err  has  acknowledged  th*e 
quantitative  differences — more  clips,  more 
software,  more  display,  more  metiory — rise 
to  "high  enough  'levels  of  sophistication'  to 
support  a  finding"  of  a  separate  class  or  kind 
of  merchandise.  Switft  Corona,  supra  698  F. 
Supp.  at  248.  And.  the  CIT  has  indicated  that 
these  quantitative  differences  become  a 
separate  class  or  kind  when  they  rise  to 
"level  of  sophistication"  of  a  woit!  processor. 
Id 

Brother  Comments  at  15. 

Furthermore,  respondents  ^ue,  the 
"physical  distinction  between  PETs 
(typing  text  on  paper]  and  PWPs 
(inputting  text  onto  a  storage  medium) 
can  be  readily  observed  by  t^e  distance 
between  the  keyboard  and  th^  printer." 
Brother  Rebuttal  Comments  at  13. 
"Obviously,"  respondents  assert, 
"where  the  operator  is  typing  text 
directly  onto  the  paper,  proxifnity 
between  they  (sic)  keyboard  ^d  printer 
is  important."  However,  when  using  a 
word  processor,  "where  the  operator  is 
inputting  text  onto  a  storage  fiedium, 
the  location  of  the  printer  is  i}ot  nearly 
so  important."  Id.  at  13.  I 

In  response  to  Smith  Coroiia's 
criticism  of  the  Department's] 
preliminary  criterion  that  a  PWP  within 
the  scope  must  consist  of  "a  jingle, 
integrated  unit."  respondentsi  argue  that 
PWPs  that  have  separate  components, 
"such  as  those  with  separate  printers, 
do  not  have  the  same  'look  aad  feel'  as 
the  PETs  that  were  the  subject  of  the 
antidumping  order.  Canon  Cdmments  of 
September  17, 1990,  (Canon  Rebuttal 
Comments)  at  5.  "Furthermore,  the 
difference  in  physical  appearence 
between  PETs  that  are  compfised  of  a 
single  unit  and  PWPs  that  ar«  not, 
creates  different  consumer  expectations 


about  the  products."  For  example, 
consumers  expect  those  PETs  comprised 
of  a  single  imit  "to  be  easier  to  transport 
because  only  one  unit  need  be  carried." 
Id.  at  5.  Also,  respondents  argue  that 
"(a)  PWP  comprised  of  different 
components  conveys  an  impression  that 
such  machines  are  more  like  PCs  than 
PETs."  Id  at  5. 

Respondents  state  that  those  PWPs 
which  need  separate  printers  are  sold 
separately  from  the  printer.  Thus,  they 
argue,  "(a)  (word)  processor  which  is 
not  sold  together  with  a  printer  as  an 
integral  unit  cannot  conceivably  be 
considered  within  the  PETs  Order  for 
neither  the  processor  nor  the  printer  is 
capable  of  functioning  as  a  typewriter, 
i.e.,  to  print  characters  on  a  page  as 
corresponding  characters  on  a  keyboard 
are  pressed."  Matsushita  Rebuttal 
Comments  at  9. 

Similarly,  concerning  the  "embedded 
keyboard"  criterion,  respondents  argue 
that,  contrary  to  Smith  Corona's 
arguments,  "this  is  a  valid  criterion 
under  the  statute,  and  PWPs  without 
embedded  keyboards  should  remain 
outside  of  the  antidumping  order." 
Canon  Rebuttal  Comments  at  8. 
Respondents  argue  that  "the  PETs  that 
were  the  subject  of  the  original 
investigation  were  single-unit  machines" 
with  "*  *  *  keyboards  that  were  firmly 
embedded  in  the  fi-ame  or  chassis  of  the 
machine,  and  thus  shared  the  same 
basic  design  and  footprint  traditionally 
common  to  typewriters."  Id.  at  6. 

Respondents  argue  that  Smith 
Corona's  cost  arguments  concerning  a 
detachable  keyboard  and  separate 
printer  are  "fallacious."  Matsushita 
Rebuttal  Comments  at  10.  Contrary  to 
Smith  Corona's  argimient  that  the 
estimated  cost  "for  detachable  keyboard 
and  separate  printer"  is  less  than  two 
percent  of  the  cost  of  the  word 
processor  for  each  of  these  items. 
Respondents  argue  that  these  figures  are 
inaccurate  and  that  "Smith  Corona's 
assertion  regarding  the  printer  is  for 
providing  for  a  separate  printer.  It  does 
not  cover  the  cost  of  the  separate  printer 
itself."  Matsushita  Rebuttal  Comments 
at  10.  referring  to  Smith  Corona 
Comments  at  3,  Matsushita's  emphasis. 

Concerning  the  "portability"  criterion. 
Respondents  argue  that  "portability 
should  not  be  ultimately  dispositive  as 
to  whether  a  PWP  falls  within  the 
order's  scope."  Canon  Rebuttal 
Comments  at  10.  This  is  because, 
"although  PWPs  are  portable  in  the 
sense  that  they  can  be  transported,  it  is 
more  accurate  to  state  that  the  machines 
are  designed  to  be  placed  more  or  less 
permanently  at  work  stations  and 
desks."  Id.  at  10. 


Referring  to  the  Department's 
preliminary  criterion  of  dedicated       i 
software  for  a  PWP  to  be  considered  I 
within  the  scope  of  the  order,  some 
respondents  argue  that  "the  Department 
has  created  an  inappropriate  and       | 
arbitrary  line  which  cannot  serve  as  a 
proper  basis  for  a  determination  that 
personal  word  processors  are  within  the 
scope  of  the  existing  PETs  order 
pursuant  to  section  781(d)."  Matsushita 
Comments  at  38. 

Recognizing  that  the  Department 
meant  this  criterion  to  distinguish  PWPs 
from  personal  computers  (PCs), 
respondents  argue  that,  in  fact.  PWPs 
share  many  features  with  computers  and 
compete  directly  against  them  in  the 
market  place.  See  Matsushita  Comments 
at  42-43. 

At  the  same  time,  rebutting  Smith 
Corona's  argument  that  the  "captive 
software"  criterion  should  be  scrapped, 
respondents  argue  that  "(i)f  the  only 
thing  that  coimts,  as  postulated  by  Smith 
Corona,  is  a  'primary  use  of  typing  text", 
then  PCs  surely  belong  within  the 
antidumping  duty  order  because  'word 
processing  (is)  the  main  use  of  home 
PCs.'  "  Brother  Rebuttal  Comments  at  5. 
quoting  from  HFD,  Attachment  4  of 
Brother  Comments  of  September  6, 1990. 
Respondents  argue  that  "this  leads  to 
the  preposterous  result  of  bringing 
within  the  PETs  order  computers,  a 
product  which  no  one  would  have  ever 
dreamed  of  falling  in  the  same  class  or 
merchandise  as  PETs  in  1979,  now  that 
they  have  become  portable."  Brother 
Rebuttal  Comments  at  5. 

Respondents  contend  that  "Smith 
Corona's  attack  on  validity  of  the 
'dedicated/captive  software'  criteria  is 
clearly  intended  to  remove  an 
impediment  to  excluding  PCs"  from  the 
PETs  order  in  the  future.  Brother 
Rebuttal  Comments  at  7. 

Referring  to  the  July  23  and  July  24. 
1990,  ITA  Memoranda  to  the  File, 
containing  various  definitions  for  word 
processors  and  typewriters  from 
different  government  agencies  and  trade 
associatiops,  respondents  argue  that  the 
Department  did  not  take  these 
definitions  into  account.  They  contend 
that  "five  of  the  six  sources  clearly 
distinguish  between  word  processors 
and  typewriters,  while  the  sixth  source, 
which  does  not  even  purport  to  provide 
definitions,  simply  describes  a  broad 
marketing  category."  Nakajima 
Comments  at  26.  Respondents  hold  that 
two  of  the  definitions,  both  from 
General  Services  Administration  (GSA), 
exclude  machines  with  external  memory 
storage  "(and  therefore  unlimited 
memory)"  from  the  typewriter  catrgory 
See  Id.  at  27. 
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Respondents  argue  that  "(w)hile  these 
memoranda  show  that  there  is  no 
uniform  definition  for  a  PWP  or  PET. 
they  also  establish  that  features  such  as 
a  large  display,  external  memory,  and 
sophisticated  word  processing 
capability  distinguish  a  word  processor 
from  a  typewriter."  Nakajima  Comments 
at  28. 

Thus,  respondents  argue,  "(w)hile  the 
trade  (associations),  other  government 
agencies  (referred  to  in  the  July  23  and 
July  24. 1990,  ITA  Memoranda),  and  the 
respondents,  may  differ  as  where  the 
line  should  be  drawn,  distinguishing  one 
class  or  kind  of  merchandise  from 
another,  all  agree  that  a  line  should  be 
drawn  between  typewriters  and  word 
processors  as  generically  different 
merchandise."  They  conclude  that  the 
Department  has  an  obligation  to  draw 
such  a  line.  Brother  Comments  of 
September  6, 1990,  at  16-17. 

Finally,  respondents  argue  that 
"automaffc  typewriters  incorporating  a 
computer  interface  are  outside  the  scope 
of  the  order."  Nakajima  Comments  at  28. 
They  argue  that  the  CIT's  decision  on 
automatic  PETs  in  Smith  Corona 
"addressed  only  one  type  of  automatic 
typewriter— typewriters  that  are 
automatic  because  they  incorporate  text 
memory — and  did  not  otherwise  disturb 
the  Department's  January  14. 1987 
Determination  that  all  portable 
typewriters  classified  as  automatic  are 
outside  the  scope  of  the  order."  In  other 
words,  respondents  contend  that  those 
automatic  typewriters  with  a  computer 
interface  were  not  included  in  the  CITs 
ruling  on  automatics.  Id.  at  28. 

Expectations  of  the  Ultimate  Purchasers 

Respondents  ai^gue  that  in  analyzing 
this  criterion,  "(a)gain.  the  Department 
improperly  compared  personal  word 
processors  to  automatic  PETs,  not 
merchandise  subject  to  the  original 
investigation,  which  had  no  memory  and 
no  ability  to  store  or  manipulate  text." 
Matsushita  Comments  at  24.  Thus,  if  the 
expectations  of  the  purchasers  of  PWPs 
were  compared  to  the  expectations  of 
purchasers  of  the  PETs  originally 
investigated,  the  "ultimate  purchasers  of 
the  'original'  PETs  could  hardly  expect 
any  word  processing  from  their  PETs,  let 
alone  the  sophisticated  level  of  word 
processing  capability  supplied  by 
personal  word  processors."  Id.  at  24. 

The  argument  follows  that  the 
"purchaser  of  a  personal  word  processor 
buys  the  machine  so  that  he  or  she  may 
create  and  edit  text  without  the 
necessity  of  printing  on  paper."  in 
contrast  to  the  purchaser  of  the  PETs 
originally  investigated,  who  simply 
expected  to  type  on  paper.  See 
Matsushita  Comments  at  25.  Brother 
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Comments  at  16-19  and  Canon 
Comments  of  September  6, 1990.  at  7-9. 

Respondents  argue  that  "the 
difference  in  physical  appearance 
between  machines  with  embedded 
keyboards  and  those  without  creates 
different  consumer  expectations. 
Consumers  can  anticipate  that  if  a 
machine  looks  like  a  typewriter,  it 
works  like  a  typewriter."  Canon 
Rebuttal  Comments  at  8.  In  contrast 
"(a)  PWP  without  an  embedded 
keyboard."  respondents  argue,  "conveys 
the  impression  that  the  machine  is  more 
closely  related  to  a  PC  and  is  therefore 
capable  of  operating  like  a  PC" 

Respondents  argue  that,  moreover, 
"personal  word  processors  are  aimed  at 
a  separate  constituency  than  that  for 
PETs."  Matsushita  Comments  at  28. 
They  state  that,  according  to  the  original 
investigation,  the  principal  users  of  PETs 
are  "students  and  housewives."  See 
Nakajima  Comments  at  13,  quoting  from 
1980  rrC  determination.  They  argue  that 
PWPs  "were  developed  for  customers 
concerned  about  the  complexity  of 
personal  computer  hardware  and 
software  and  the  cost  of  this 
equipment"  Matsushita  Comments  of 
September  6, 1990.  at  26.  These  users 
"are  quite  price  sensitive"  and  "would 
not  choose  to  spend  two,  three,  or  four 
times  as  much  in  order  to  buy  a  PWP 
rather  than  a  PET."  Nakajima  Comments 
at  14. 

Respondents  argue  that  Smith 
Corona's  survey  supporting  its 
arguments  of  ultimate  use  and 
expectations  of  the  ultimate  consumers 
arguments,  the  "Parry  affidavit"  only 
serves  to  undercut  these.  "The  Parry 
affidavit  shows  that  these  consumers 
are  not  PWP  purchasers  but  are  more 
likely  to  buy  typewriters  with,  at  most 
limited  word  processing  capability." 
Nakajima  Comments  of  at  13. 
Respondents  quote  the  Parry  affidavit: 

The  sales  people  typically  indicated  that 
customers  on  a  tight  budget  (most  often 
students)  mainly  look  at  the  price  of  the 
machines.  These  customers  look  for  functions 
such  as  spell  checking,  portability,  reliability 
and  some  memory,  to  the  extent  they  can 
afford  these  features. 

Parry  affidavit,  quoted  from  Nakajima 
Comments  at  14,  Nakajima's  emphasis. 

Respondents  further  argue  that  there 
are  in  fact  "separate  markets  for 
personal  word  processdVs  and  PETs  and 
distinct  expectations  on  the  part  of  the 
respective  users."  Matsushita  Comments 
of  September  6. 1990.  at  28,  Respondents 
assert  that  "(t)he  student  or  limited 
home  use  consumer  stands  in  sharp 
contrast  to  that  person  who  requires 
sophisticated  word  processing 
capabilities."  Nakajima  Comments  at  14. 


Respondents  argue  that  "consumers 
have  different  expectations  for  PWPs 
precisely  because  it  is  easier  to  produce 
documents  with  PWPs  than  with  PETs." 
Consumers  are  therefore  "willing  to  pay 
more  for  PWPs  because  they  expect 
such  a  machine  to  perform  tasks  that 
can  be  done  only  with  great  difficulty  on 
PETs  or  that  cannot  be  done  at  all." 
Canon  Comments  of  September  6, 1990. 
at  9-10. 

In  other  words,  respondents  argue 
that  the  unique  capabilities  of  PWPs, 
such  as  unlimited  storage,  "shows  that 
the  PWP  is  something  other  than  a 
typewriter,  because  to  pay  at  least  twice 
as  much  for  a  capability  that  is  not  a 
primary  function  is  counterintuitive. 
Such  persons  are  not  the  traditional 
cost-conscious  PET  purchaser." 
Nakajima  Comments  at  15.  For  example, 
"the  minimum  suggested  retail  price  on 
Matsushita's  least  expensive  personal 
word  processor  (the  KX-W900)  is 
$469.95,  while  present-day  basic  PETs 
are  available  for  under  $100." 
Matsushita  Comments  at  30.  See  also 
Brother  Comments  of  September  6. 1990. 
at  19-20. 

In  addition,  respondents  argue  that 
the  Department's  preliminary  position 
that  consumer  expectations  are  the 
same  for  PWPs  and  PETs  "ignores  the 
fact  that  as  technology  evolves,  new 
products  are  introduced,  and  consumers' 
expectations  with  regard  to  the  new 
products  must  be  compared  with  their 
expectations  coitceming  the  products 
subject  to  the  original  investigation." 
Nakajima  Comments  at  21-22. 

Respondents  further  argue  that  it  does 
not  follow  that  "if  consumers  were 
really  willing  to  pay  for  enhanced  word 
processing  functions,  they  would 
purchase  a  regular  PC."  "They  contend 
that  "the  evidence  indicates  that  PCs 
continue  to  be  significantly  more  costly 
than  PWPs."  Canon  Conmients  at  10 
(Canon  cites  a  survey  Commissioned  by 
Smith  Corona  in  PR  Newswire,  January 
9, 1990).  Respondents  also  contend  that 
"a  separate  market  exists  for  consumers 
who  want  a  machine  that  will  perform 
word  processing  functions  like  a  PC,  but 
for  one  reason  or  another  feel 
threatened  by  the  "complexity"  of  a  PC, 
or  intend  a  machine  solely  for  word 
processing."  Id.  at  10. 

Ultimate  Use 

Respondents  argue  that  the  ultimate 
use  of  a  PWP  is  not  the  same  as  that  of  a 
PET,  contrary  to  the  Department's 
preliminary  finding.  They  contend  that 
the  Department  failed  to  provide  any 
data  to  support  its  finding  that  the 
ultimate  use  of  a  PWP  is  "to  type  text." 
Respondents  charge  that  "(t)he  only 
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authority  the  Department  citea  for  its 
claim  that  'word  processiog  features 
merely  provide  a  technological 
advancement  to  typing'  is  Smith 
Corona's  Rebuttal  Comments,"  which 
provide  no  supporting  evidence.  See 
Nakajima  Comments  at  9-1(1  quoting 
&om  Preliminary  Ruling  at  32115.  See 
also  Matsushita  Comments  st  32. 

Rather  respondents  argua  "(t]he 
primary  function  of  and  ultimate  use  of 
a  personal  word  processor  if  to  input, 
store  and  manipiilate  infonsjation.  /.«..  to 
process  text,  not  simply  to  tfpe  text" 
Matsushita  Comments  of  September  6, 
1990,  at  32.  See  also  Brother  Comments 
at  4,  and  Canon  Comments  «t  4-6. 

Respondents  argue  that  bi 
categorizing  word  processing  "as  a  mere 
enhancement  over  typing,"  me 
Department  "ignores  the  tereis  of  the 
original  order  and  the  common 
understanding  of  the  terms  Ivord 
processing*  and  'typing.' "  Stfe  Nakajima 
Comments  at  10. 

Respondents  contend  that  the 
Department's  position  that  the  ultimate 
use  of  PWPs  is  to  type  text  i|  difficult  to 
reconcile  with  the  exclusionof  manual 
and  office  typewriters  &om  |he  original 
order  on  PCTs.  "Yet,  manual 
t>'pewriters,  oi^xx  typewriten  and 
(even]  PCs  possess  the  capability  *to 
type  text'  Thus,  if  'to  type  taxt'  is  the 
criteria  to  be  employed  to  determine 
whether  a  particiilar  machine  properly 
comes  within  the  scope  of  the  class  or 
kind  of  merchandise  subject  to  the 
order,  these  three  separate  dasses  or 
kinds  of  merchandise,  specifically 
excluded  by  Smith  Corona  add  the  ITA, 
would  now  be  included  within  'such 
class  or  kind.'  "  Brother  Comments  at  4. 
See  also  Nakajima  Comments  at  9. 

Respondents  argue  that  a  PET  "is 
distinguished  from  a  portable  manual 
typewriter  chiefly  by  the  greater  ease  of 
typing,  along  with  the  associated 
physical  characteristic  (the  slectric 
motor)  that  unclerlies  that  functional 
difference,"  as  well  as  "the  difference  in 
cost"  Under  this  reasoning,  respondents 
argue,  "these  differences  would  have  to 
be  dismissed  as  'not  meaningful'  or  not 
'significant.'  "  But  "the  origi^  order  on 
PETs  recognizes  that  ease  of  use  •  •  • 
and  associated  physical  characteristics 
do  in  fact  establish  a  different  class  of 
merchandise."  Nakajima  Coinments  at 
11  12.  In  other  words,  "the  dme  saving 
and  work  reduction  capabilities  of 
PWPs  *  *  *  is  the  very  reason  why 
automatic  typewriters  and  word 
processors  were  originally  created,  why 
they  have  been  traditionally 
differentiated  from  typewriters,  and  why 
customers  will  always  pay  a  price 
premium,  even  today,  for  thfm."  Brother 
Comments  at  ZP,  footnote  omitted. 


Respondents  argue  that  the  ultimate 
use  of  PWPi  is  different  because  word 
processing  is  dependent  on  the  visual 
display  and  extensive  text  memory,  as 
well  as  "sophisticated  word  processing 
functions  such  as  search  and  replace, 
block  delete,  and  block  move  *  *  *"  See 
Nakajima  Comments  at  12.  Rather  than 
typing  text  directly  onto  paper. 
respondents  argue  that  "PWPs 
electronically  transfer  text  onto  storage 
medium  for  replay  and  printout  at  a 
later  time."  Brother  Comments  at  4. 
footnote  omitted. 

In  addition,  respondents  argue  that 
"(t)he  very  existence  of  a  'typewriter  use 
mode'  on  many  PWPs  (Preliminary 
Ruling,  at  32109)  compels  the  conclusion 
that  the  primary  function  of  PWPs  is 
something  other  than  typing  as 
performed  on  a  PET.  The  typewriter 
mode  is  an  additional  function  to  the 
primary  word  processing  mode." 
Nakajima  Comments  at  12. 

Respondents  point  to  surveys  that 
they  argue  demonstrate  the  ultimate  use 
of  PWPs  is  different  from  that  of  PETs. 
Brother  conducted  a  survey  of  Brother 
word  processor  owners  which 
"indicates  that  PWPs  are  predominandy 
used  for  word  processing,  rather  than 
typing."  Brother  Comments  at  21.  See 
also  Canon  Comments  at  5,  referring  to 
Camarro  Research  survey  cited  in 
Nakajima's  Comments  of  June  26, 1990, 
at  15. 

Respondents  contend  that  even  Smith 
Corona  recognized  the  difference  in  the 
ultimate  use  of  PET  as  opposed  to  a 
word  processor,  but  has  since  "flip 
flopped."  They  quote  Smith  Corona  in 
September  9, 1986: 

In  term*  of  use,  word  processors,  which 
incorporate  half-page  video  display,  which 
are  capable  of  block,  which  can  write  to 
external  permanent  storage  media,  and  which 
utilize  higher  speed  printers  are  clearly 
intended  and  actually  used  for  more 
repetitive  and  complex  tasks  than  PETs. 
(*  *  •)  (T)he  PET  wilJ  likely  continue  to  be 
distinguished  by  its  intermittent  lat:gely  non- 
repetitive  use.  Word  processors,  on  the  other 
hand,  will  be  identifiable  by  the  capabilities 
of  manipulation  and  retrieval  of  unlimited 
amounts  of  text  stored  pennanently  on 
external  magnetic  storage  media.  (*  *  *)  This 
use  of  a  word  processor  clearly  distinguishes 
it  from  a  portable  tj'pewriter. 

Matsushita  Comments  of  September  6, 
1990,  at  36,  quoting  from  Smith  Corona 
Posthearing  Brief  of  September  9. 1986  at 
21-27.  • 

Respondents  further  argue  that 
"(w)hile  PWPs  may  replace  either  PETs 
or  PC-based  word  processing  systems, 
this  does  not  make  them  of  the  same 
class  or  kind  as  the  product  replaced." 
Nakajima  Comments  of  September  6, 
1990.  at  23.  Respondents  argue  that 
because  "a  PWP  and  a  PC  operate 


precisely  in  the  same  manner,  Le.. 
electronically  input  text  onto  a  stora^ 
medium(.)  (a)  PWP  is  a  PC  and  not  a 
PET."  Brother  Comments  of  September 
6, 199a  at  5-8. 

To  bolster  this  argument,  respondents 
argue  that  "Smith  Corona's  own  survey 
shows  that  77  percent  of  PC  owners  use 
their  PCs  'mainly  for  word  processing 
and  spread  sheets.' "  Brother  Comments 
at  22-23,  referring  to  Brother's  June  25, 
1990,  submission  at  26.  Thus,  they 
reason,  the  ultimate  use  of  PWPs  is 
more  like  that  of  PCs  than  PETs. 

In  reply  to  Smith  Corona's  reference 
to  a  letter,  attached  as  Exhibit  4  to  its 
Comments  of  September  6, 1990, 
respondents  ai^gue  that  this  letter 
actually  supports  their  position  that 
"while  the  typing  mode  (of  a  PWP)  is 
useful  for  incidental  tasks  *  *  *  (t)he 
word  processing  functions  are  primary." 
Matsushita  Comments  of  September  17. 
1990,  (Matsushita  Rebuttal  Comments) 
at  4,  referring  to  letter  attached  as 
Exhibit  4  to  Smith  Corona's  Comments 
of  September  6, 1990.  Respondents 
further  argue  that  "(n)one  of  these  (word 
processing)  functions  can  be  performed 
by  PETs  of  the  type  investigated  and 
subject  to  the  PETs  Order.  The  typing 
mode  retained  within  a  word  processor 
is  not  the  primary  use  of  the  machine, 
and  word  processing  functions  are  not 
mere  enhancements  to  typing  functions 
*  *  *"  Matsushita  Rebuttal  Comments 
at  4.  See  also  Nakajima  Reply 
Comments  at  6-8. 

Respondents  argue  that  Smith  Corona 
"distorts  the  plain  meaning  of  the  term 
'ultimate  use'  *  *  *"  when  it  argues  that 
whether  the  PWP  is  in  typewriter  mode 
or  word  processing  mode,  "the  machines 
ultimately  are  used  to  print  letters  on 
paper."  Nakajima  Reply  Comments  of 
September  17, 1990,  at  4,  quoting  from 
Smith  Corona  Comments  of  September 
6, 1990.  at  12.  Respondents  contend  that 
ultimate  use  "refers  to  the  manner  of  use 
made  of  the  merchandise  by  the  ultimate 
consumer,  not  merely  the  results  of  such 
use."  Nakajima  Reply  Comments  at  4. 

However,  if  typing  text  is  the  ultimate 
use  of  a  PWP.  then  respondents  argue 
that  "use  is  not  disposidve."  Otherwise. 
they  argue,  "the  current  antidumping 
duty  order  would  cover  office 
typewriters,  manual  typewriters,  PCs 
and  perhaps  other  machines."  Brother 
Rebuttal  Comments  at  9. 

Channels  of  Trade 

Respondents  concur  with  the 
Department's  preliminary  determination 
that  this  criterion  is  not  dispositive  in 
this  inquiry.  See  Brother  Comments  of 
September  9,  isea  at  23,  Matsushita 
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Rebuttal  Comments  at  13-14  and 
Nakajima  Reply  Comments  at  8-9. 

Advertisement  and  Display 

All  respondents  except  one  concur 
with  the  Department's  preliminary 
determination  that  this  criterion  is  not 
dispositive  in  this  inquiry.  See  Brother 
Comments  of  September  6, 1990,  at  23, 
Matsushita  Rebuttal  Conmients  at  13-14 
and  Nakajima  Reply  Comments  at  8-9. 

Sears  argues  that  "Smith  Corona's 
own  advertising  draws  a  distinction 
between  PWPs  and  typewriters."  Sears 
attached  examples  of  this  advertising  to 
its  submissions.  Sears  Conunents  of 
September  6, 1990.  at  11. 

Exclusionary  Criteria 

Respondents  argue  that  they  have 
demonstrated  that  "in  terms  of  physical 
characteristics,  purchaser  expectations 
and  ultimate  use.  the  primary  function  of 
a  personal  word  processor  is  text 
manipulation  and  all  that  it  entails." 
Furthermore,  "(b)oth  a  comparison  of 
cost  and  price  of  the  merchandise  in 
issue  further  corroborate  the  fact  that 
the  function  of  a  personal  word 
processor  is  far  different  from  that  of  a 
PET."  Matsushita  Comments  of 
September  6, 1990,  at  44. 

Respondents  argue  that  the 
Department  completely  avoided  the 
issue  of  the  cost  difference  between 
PETs  and  PWPs  in  its  preliminary 
decision.  See  Nakajima  Comments  of 
September  6, 1990,  at  15-16.  They  argue 
that  the  "least  expensive  PWP  that 
Smith  Corona  claims  to  be  within  the 
scope  of  the  antidumping  order  is  nearly 
twice  (1.84)  the  list  price  of  the  most 
expensive  PET.  The  price  of  the  most 
expensive  PWP  is  more  than  three  (3.11) 
times  the  price  of  the  most  expensive 
PET."  Id.  at  16,  referring  to  Exhibit  4  of 
Smith  Corona's  Ruling  Request  of  May 
15, 1990. 

Respondents  argue  that  the  additional 
cost  of  the  word  processing  function 
(mainly  the  display  and  external  disk 
drive)  constitutes  more  than  a 
substantial  proportion  of  the  cost  of 
production  of  a  PWP.  They  also  assert 
that  the  cost  of  display  and  external  of  a 
PWP  is  greater  than  the  entire  cost  of  a 
basic  PET  and  provide  proprietary  cost 
data  to  back  up  both  claims.  See 
Matsushita  Comments  of  ]une  25, 1990, 
at  20,  Matsushita  Comments  of 
September  6, 1990,  at  45,  Nakajima 
Comments  of  June  26, 1990,  at  16,  and 
Brother  Comments  of  June  25, 1990,  at 
27-28. 

Respondents  argue  that  the 
Department  incorrectly  equates  PWPs 
and  automatic  PETs  with  limited  word 
processing  features.  They  argue  that 
automatic  typewriters  have  only  limited 


text  memory  and  display  capabilities, 
and  do  "not  have  any  significant  ability 
to  perform  sophisticated  word 
processing."  Nakajima  Comments  of 
September  6, 1990,  at  22.  Respondents 
argue  that  the  CITs  decision  on 
automatic  typewriters  referred  to  by  the 
Department  as  justification  for  including 
PWPs,  see  Preliminary  Ruling  at  32114- 
5,  "is  misplaced  in  that  the  CIT  decision 
did  not  concern  automatic  typewriters 
with  significant  word  processing 
capabilities."  Nakajima  Comments  at  22. 
Furthermore,  "(t)he  CITs  determination 
that  one  or  two  line  text  display  and 
small  internal  memory  does  not  place  an 
automatic  PET  outside  the  scope  of  the 
order  was  not  a  substantive  finding  that 
large  display  and  external  memory  are 
'insubstantial'  differences."  Id.  at  23. 

Smith  Corona's  Rebuttal  Arguments 

Later-Developed  Merchandise 

Smith  Corona  argues  that  all  the 
sample  PWP  models  in  question  in  the 
preliminary  determination  should  be 
"treated  as  later-developed  machines 
within  the  class  or  kind.  The  physical 
characteristics  (such  as  detachable 
keyboard)  identified  as  the  basis  for 
distinguishing  various  PWPs  from 
portable  typewriters  are  not  dispositive 
of  the  primary  use  of  the  machines." 
Smith  Corona  Rebuttal  Comments  of 
September  17, 1990,  at  3. 

In  answer  to  respondents'  comments 
that  the  Department  must  compare  the 
later-developed  PWPs  to  the  PETs 
originally  investigated.  Smith  Corona 
argues  that  "there  has  been  very  little 
fundamental  change  in  the  essential 
characteristics  and  primary  use  of  the 
machines  since  the  date  of  the  original 
order."  Id.  at  11-12.  Comparing  text 
memory  typewriters  with  the  older  less 
sophisticated  PETs,  Smith  Corona 
quotes  the  Court  in  Smith  Corona  v. 
United  States: 

While  such  components  constitute  physical 
differences,  they  do  not  add  up  to  a  different 
class  or  kind  of  merchandise.  Any 
comparison  of  features  of  a  manufacturer's 
older  or  obsolete  machines  with  those  of  its 
most  advanced  should  show  difl'erences.  but 
such  a  phenomenon  is  not  necessarily 
conclusive  of  substantially  distinct  general 
physical  characteristics. 

Id.  at  13,  quoting  from  Smith  Corona  v. 
United  States,  698  F.  Supp.  at  246. 

Smith  Corona  argues  that  in  reference 
to  PWPs:  "So.  too.  here,  the  addition  of 
features  such  as  larger  memory  and  a 
larger  video  display  do  not  substantially 
distinguish  the  use  of  PWP  horn  the 
class  or  kind  of  merchandise  originally 
subject  to  investigation  in  1980."  Id.  at 
13. 


Physical  Characteristics 

Smith  Corona  argues  that  the 
Department's  preliminary  "captive 
software"  criterion  is  inappropriate  as 
"the  type  of  software  used  in  these 
machines  does  not  change  the  primary 
use  of  the  machine.  Nor  would  flexible 
software  capability  change  the  general 
physical  characteristics,  the 
expectations  of  the  ultimate  purchasers, 
charmels  of  trade,  or  advertising  and 
display,  so  long  as  the  machines 
remains  a  'word  processor'  as  distinct 
from  a  personal  computer."  Id.  at  21. 
Smith  Corona  contends  that  it  should 
make  no  difference  "(if)  one  software 
program  is  used  instead  of  another,  or  if 
the  program  can  be  changed  through  the 
use  of  operating  system."  Id.  at  21. 

Smith  Corona  argues  that  this 
criterion  is  not  necessary  to  distinguish 
PWPs  from  PCs,  because  "the  factual 
differences  between  personal  word 
processors  and  computers  are  large.  A 
personal  computer  is  a  platform  upon 
which  numerous  functions  and  programs 
can  be  added  and  varied  according  to 
the  desires  and  objectives  of  the  user." 
Id.  at  21.  "Indeed."  Smith  Corona  argues, 
"the  PC  industry,  as  illustrated  by  the 
identification  of  lap  top  PCs  in  Exhibit  3, 
does  not  consider  any  of  the  lap-top 
PWPs  to  be  personal  computers.  PWPs 
are  instead  considered  to  be  advanced 
typewriters."  Id.  at  22,  referring  to 
Exhibits  3  and  4. 

Smith  Corona  adds  that  while  a  "PWP 
may  incidently  provide  a  spreadsheet 
just  as  in  1985  the  EP-20  provided  a 
calculating  function  as  an  incidental 
feature  on  a  portable  typewriter  *  *  • 
the  PWP  is  marketed,  advertised,  priced, 
displayed,  intended  to  be  used,  and  used 
for  word  processing.  It  is  not  sold  as  a 
platform  for  software,  including  data 
processing,  word  processing,  data 
management  graphics,  games, 
telecommunications,  and  so  forth." 
Thus,  Smith  Corona  concludes, 
"whether  a  PWP  is  offered  with  captive 
word  processing  software,  or  with  some 
other  brand  word  processing  software 
'out  of  the  box.'  it  should  not  be 
considered  another  category  of 
merchandise."  Id.  at  22. 

Smith  Corona  argues  that  "(t]he 
ability  of  a  machine  to  connect  to  a 
computer  for  the  purpose  of  providing 
printing  functions  does  not  change  any 
of  the  Diversified  Products 
criteria  *  *  *"  Further,  Smith  Corona 
argues  that  respondents'  "effort  to 
exclude  typewriters  having  a  computer 
interface  port  is  inconsistent  with  (the 
CIT's)  holding."  Id.  at  20. 
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Expectations  of  the  Ultimate  Purchasen 

In  response  to  Matsushita  (Matsushita 
Comments  of  September  6, 1990,  at  26), 
Smith  Corona  argues  that  t^re  is  not  a 
"separate  constituency"  of  fWP 
purchasers  distinct  from  PET 
purchasers,  but  that  "the  evidence 
before  the  agency  estabhshfs  without 
doubt  that  the  same  types  of  consumers 
who  purchased  typewriters  also 
purchase  personal  word  processors." 
Smith  Corona  Rebuttal  Comments  at  13. 
Smith  Corona  contends  that  "(t)hi8  has 
been  shown  in  the  affidavit  of  )oeUyn  M. 
Parry,"  wherein  (i)nterview|  with 
merchants  and  store  personoel  indicated 
that  personal  word  processors  were 
purchased  by  nonbusiness  oonsumers. 
including  housewives  and  students, 
small  b«uiness  persons  and  those 
operating  home  offices."  Id.  at  13-14. 
referring  to  Parry  Affidavit  attached  to 
Smith  Corona's  Request  for  Scope 
Ruling  dated  May  15. 199a  at  Exhibit  4. 

Smith  Corona  argues  that  the 
"(v)ariou8  user  surveys  conducted  by  or 
for  Matsushita  and  Brother  have  not 
directly  controverted  the  findings  of  the 
informal  survey  conducted  ifi  the  stores 
of  metropolitan  Washington  by  Joellyn 
Parry  and  Susan  McKittrick."  Id.  at  14. 
"Matsushita's  survey  *  *  *  purports  to 
distinguish  portable  electric  typewriters 
and  PWPs  by  distinguishing  categories 
of  word  processing  as  finely  as  it 
elsewhere  attempts  to  distinguish 
physical  features."  Howevei  "the 
distinctions  alleged  by  Matsushita  are 
unconvincing."  Id  at  14-15. 

Smith  Corona  argues  that  when 
Nakajima  argues  that  a  pric4 
comparison  should  be  conducted 
between  'the  later-developeid  product 
and  that  original  product  at  the  time  of 
the  time  of  the  antidumping  duty  order," 
it  then  "uses  prices  currently  charged  for 
electronic  typewriters  and  PjWPs." 
However,  Smith  Corona  argiles.  "(t)he 
relevant  comparison  should  be  between 
prices  currently  charged  for  the  later- 
developed  merchandise  and  prices 
charged  for  the  original  men)handise 
subject  to  the  antidumping  order."  Id.  at 
15,  referring  to  Nakajima  Comments  of 
September  6, 1990.  at  3  and  15, 

Smith  Corona  asserts  that]"(i)f 
inflation  between  1979  and  tpe  present 
is  taken  into  account,  the  elactro- 
mechanical  machines  sold  in  1979  would 
be  selling  for  much  higher  real  prices 
than  the  current  line  of  personal  word 
processors."  Id  at  1&  Smith  Corona 
argues  that  "(t)he  variety  of  different 
word  processors  were  selling  at  a  range 
of  prices  from  S200  to  $699"  at  the  time 
of  its  Request  for  Scope  Ruliiig  of  May 
15. 1990.  Id.  at  16.  "These  data  are 
relevant  as  they  establish  th  it  PWP  (stc) 


have  filled  the  market  niche  formerly 
maintained  by  top-of-the-line  (and 
lower)  portable  electric  typewriters."  Id 
at  16. 

Ultimate  Use 

Smith  Corona  argues  that  the  "ITA 
correctly  identified  the  primary  use  of 
the  personal  word  processor  as  the 
same  as  the  typewriter,  the  typing  of 
words  upon  paper."  Smith  Corona 
contends  that  "(r)espondents'  analyses 
are  Oawed  to  the  extent  that  they  ignore 
the  obvious:  text  is  not  corrected,  edited, 
and  stored  for  its  own  sake:  these 
functions  are  ancillary  to  the  purpose  of 
PWPs  of  producing  letters,  term  papers, 
reports,  and  other  documents 
traditionally  produced  by  portable 
typewriters."  Id.  at  7. 

In  reply  to  respondents'  contention 
that  the  ultimate  use  of  PWPs  is  word 
processing.  Smith  Corona  argues  that 
"these  (word  processing)  functions  are 
not  performed  for  their  own  sake.  There 
is  no  evidence  that  textual  documents 
are  created  on  PWPs  solely  to  be 
manipulated  within  the  memory  of  the 
machine  and  read  from  its  screen  *  *  *" 
Id.  at  10.  Smith  Corona  asserts, 
furthermore,  that  "this  argument  *  •  • 
has  already  been  rejected.  Machines 
that  move  blocks  of  copy,  perform  the 
so-called  word-processing  type 
functions,  use  visual  display  in 
connection  with  text-memory  machines 
are  already  within  the  scope  of  the 
order."  Id.  at  10,  referring  to  Smith 
Corona,  698  F.  Supp.  at  254. 

"In  short"  SmiOi  Corona  argues,  "the 
fact  that  PWP  (sic)  are  word  processors 
does  not  distinguish  their  primary  use 
from  typewriters.  Given  that  the 
machines  unda  consideration  are  also 
portable,  respondents'  focus  on  word 
processing  does  not  differentiate  PWPs 
from  the  scope  of  the  antidumping  duty 
order  for  purposes  of  19  U.S.C. 
§  1677j(d)."  Id.  at  11. 

Analysis 

Later-Developed  Merchandise 

We  agree  with  respondents  that  the 
word  processors  in  existence  at  the  time 
of  the  original  irrvestigation  were  not 
covered  by  the  investigation.  See 
Brother  Comments  of  September  6, 1990. 
at  2.  However,  we  note  that  such  word 
processors  were  not  portable.  Similar  to 
the  CITs  finding  diat  "it  was  the  non- 
portability  of  those  earlier  automatic 
machines,  which  were  'office' 
typewriters,  that  meant  their  exclusion 
from  the  order,"  Smith  Corona 
Corporation  v.  United  States,  698  F. 
Supp.  at  2A7-2A&  (hereafter.  Smith 
Corona),  we  find  that  PWPs  were  not 
excluded  from  the  order.  Therefore,  we 


reaffirm  our  preliminary  determination 
that  consideration  of  PWPs  under  the 
later-developed  merchandise  criteria  is 
appropriate.  See  Preliminary  at  32113- 
32114. 

Respondents  argue  that  the 
Department's  failure  to  define  the  term 
"PWP"  in  the  preliminary  decision  "acts 
to  disguise  conclusory  statements 
purporting  to  be  analysis."  Nakajima 
Comments  of  September  6, 1990  at  7% 
The  submissions  of  the  parties  and  the 
research  independently  conducted  by 
the  Department  indicate  that  there  is  no 
generally  accepted  industry  definition  of 
PWP.  Some  manufacturers  use  tihe  term 
"portable  word  processors,"  some 
"personal  word  processors."  and  some 
"word  processing  typewriters."  As 
stated  in  the  "summary,"  we  use  PWP 
interchangeably  with  "personal  word 
processor."  However,  the  definition  of 
this  term  is  precisely  the  issue  this  scope 
ruling  will  address. 

We  reject  respondents  assertion  that, 
because  Smith  Corona  identifies 
electronic  typewriters  and  personal 
word  processors  as  separate  product 
lines,  the  two  are  to  be  considered 
different  classes  of  merchandise.  See 
Brother  Comments  at  1,  and  Nakajima 
Comments  at  5-6.  To  accept  such  an 
argument  is  to  ignore  the  criteria  that 
the  statute  directs  the  Department  to 
consider  in  determining  whether  the 
later-developed  merchandise  is  within 
the  scope  of  the  outstanding  order.  See 
19  U.S.C  1677j(d). 

We  agree  with  respondents,  and 
reaffirm  our  preliminary  determination. 
that  for  purposes  of  determining 
whether  the  "later-developed 
merchandise"  is  within  the  scope  of  an 
order,  the  general  physical 
characteristics,  the  expectations  of  the 
ultimate  purchasers,  the  ultimate  use. 
the  channels  of  trade,  and  the  manner  of 
advertisement  and  display  of  the  later* 
developed  merchandise  should  be 
compared  with  those  of  the  merchandise 
subject  to  the  original  investigation.  See 
Preliminary  at  32113-32114.  The 
Petitioner  did  not  contest  this  point 

Respondents  argue,  however,  that  the 
Department  failed  to  carry  out  its 
analysis  in  this  manner.  "Iliey  contend 
that  the  Department  compared  PWPs  to 
automatic  PETs,  the  most  recent 
generation  of  PETs  found  to  be  within 
the  scope  of  the  order.  They  argue  that 
this  has  resulted  in  the  Department 
finding  a  product  within  the  scope  of  the 
order  "which  was  not  an  advancement 
of  the  original  product  subject  to  the 
order  but  an  advancement  of  a  product 
which  was  only  'recendy  found  to  be 
within  the  scope  of  the  order.' " 
Nakajima  Commeota  at  3. 4.  See  also 
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Matsushita  Comments  of  September  6, 
1990  at  8-9. 17-1&  While  we  agree  with 
respondents  that  the  later-developed 
product  should  be  compared  with  the 
earlier  merchandise,  at  the  same  time, 
the  Department  must  take  cognizance  of 
judiciai  decisions  interpreting  the  scope 
of  the  order  at  issue.  See  Smith  Corona. 
Therefore,  for  purposes  of  this  final 
determination,  we  continue,  where 
appropriate,  to  make  comparisons 
between  automatic  PETs  and  the  later- 
developed  merchandise  subject  to  this 
scope  inquiry. 

Finally,  respondents  also  contend  that 
the  preliminary  decision  included  withhi 
the  scope  "merchandise  embodying  new 
and  significant  technological  innovation 
*  *  *"  Matsushita  Comments  at  9.  We 
agree  that  PWPs  incorporate  a 
significant  technological  advancement 
to  the  earlier  merchandise.  This, 
however,  is  not  dispositive  of  class  or 
kind  of  merchandise.  Further,  "later- 
developed  merchandise"  may 
incorporate  "a  significant  technological 
development  or  a  significant  alteration 
of  the  merchandise  involving 
commercially  significant  changes  in  the 
characteristics  and  uses  of  the  product" 
See  RR.  Conf.  Rep.  No.  576. 100th  Cong.. 
2d  Sess.  (1988).  reprinted  in  134  Cong. 
Rec.  H2039  (daily  ed..  April  20, 1986). 
This,  by  itself,  however,  does  not  dictate 
that  such  merchandise  be  found  outside 
the  scope  of  an  existing  order.  Rather. 
Congress  recognized  that  a  significant 
injury  issue  can  arise  with  regard  to 
such  products.  As  noted  in  the 
Conference  agreement  concerning  ITC 
advice: 

*  *  *  a  later  developed  product 
incorporating  a  new  technology  that  provides 
additional  capability,  speed,  or  functions 
would  be  covered  by  tlie  order  as  long  as  it 
has  the  same  basic  characteristics  and  uses. 

Id.  at  H2039. 

In  the  preliminary  ruling,  we 
determined  that  PWPs  represent  a 
sigmficant  technological  advance  to, 
and  significant  alteration  of  the  portable 
electric  typewriters  subject  to  the 
original  investigations  by  the 
Department  and  the  ITC.  Therefore,  we 
notified  the  ITC  of  our  determination. 
On  August  10. 199a  the  ITC  advised  us 
in  writing  that  it  "does  not  believe  that 
consultations  between  Commerce  and 
the  Commission  are  necessary." 

Physical  Characteristics 

In  the  preliminary  determination,  we 
noted  the  absence  of  a  consistent, 
objective  definition  of  a  portable  electric 
typewriter,  particularly  when 
quantifying  various  physical  features. 
"Therefore,  we  identified  the  primary 


physical  characteristics  of  PETs.  See 
Preliminary  at  32114. 

For  purposes  of  this  final 
determination,  we  note  that  in  order  to 
make  a  comparison  of  the  physical 
characteristics  of  the  portable  electric 
typewriters  subject  to  the  original 
investigation  with  those  of  the  later- 
developed  merchandise,  we  must  first 
identify  the  general  physical 
characteristics  of  the  "eariier 
merchandise." 

The  petition  described  the  imported 
merchandise  as:  "(a)II  portable  electric 
typewriters,  whether  utilizing  typebars 
or  single  elements,  and  whether  fully 
electric  %vith  powered  carriage  return  or 
with  manual  carriage  return,  and 
whether  with  conventional  ribbons  or 
with  cartridge  or  cassette  ribbons." 
Smith  Corona  Petition  for  the  Initiation 
of  an  Antidumping  Proceeding  on 
Portable  Electric  Typewriters  from 
Japan,  April  9, 1979,  at  2. 

The  nc  noted  that  "(a)  typewriter  is  a 
machine  with  a  manually  operated 
keyboard  which  produces  characters 
like  those  of  a  letterpress  as  a  substitute 
for  handwriting  *  *  *  The  typewriters 
which  have  been  sold  in  the  United 
States  at  less  than  fair  value  and  which 
are  the  subject  of  this  investigation  are 
electrically  operated  portable  units 
(customarily  sold  at  retail  with  a 
carrying  case)."  USITC  Final 
Determination  of  Material  Injury,  Pub. 
1062,  May  1980  at  A-2,  3. 

Furthermore,  according  to  the 
Petitioner.  "(t)he  PET,  as  defined  since 
1979,  is  a  single  unit  incorporating  an 
electrically  actuated  keyboard  and  a 
printing  mechanism  in  a  portable 
package.  See  ITC  Final  Determination  at 
A-2-3;  Hearing  Exhibit  3."  Smith  Corona 
Post  Hearing  Brief,  September  9, 1986.  at 
16. 

As  stated  in  the  preliminary,  machines 
that  are  not  "comprised  of  a  single 
integrated  unit"  or  do  not  "have  a 
keyboard  embedded  in  the  chassis  or 
frame"  do  not  have  the  same  general 
physical  characteristics  as  PETs  subject 
to  the  original  investigatioiL  See 
Preliminary  at  32114.  In  upholding  the 
determination  that  automatic 
typewriters  were  of  the  same  class  or 
kind  of  merchandise  subject  to  the 
order,  the  Court  of  Appeals  for  the 
Federal  Circuit  (CAFC)  stated  that,  with 
regard  to  the  general  physical 
characteristics,  "(i)t  was  undisputed  that 
the  imported  typewriters  (automatics) 
generally  looked  like  typewriters." 
Smith  Corona  Corp.  v.  United  States, 
Slip  Op.  89-1387  (September  26, 1990)  at 
8  ("CAFC  Decision").  Later-developed 
merchandise  that  is  comprised  of  two  or 
more  pieces,  or  that  does  not  have  a 
keyboard  embedded  in  the  chassis  or 


frame  caimot  be  considered  to 
"generally  look  Uke  typewriters." 
Tlierefore.  where  a  PWP  is  comprised  of 
more  than  one  unit  the  differences  in 
general  physical  characteristics  between 
the  later-developed  merchandise  and 
the  VElt  subject  to  the  original 
investigation  are  significant  enough  to 
constitute  different  classes  or  kinds  of 
merchandise. 

We  disagree  with  Smith  Corona's 
contention  that  a  detachable  keyboard 
and  a  separate  printer  are  merely 
"cosmetic  modifications."  As  noted 
above,  one  of  the  essential  physical 
characteristics  of  a  portable  electric 
typewriter  is  that  it  is  a  single  unit 
incorporating  an  electrically  actuated 
keyboard  and  a  printing  mechanism.  A 
machine  such  as  the  Panasonic  KX- 
WL50,  that  has  no  printing  mechanism, 
cannot  be  considered  a  self-contained 
unit  for  printing  letters  on  paper.  Rather, 
the  absence  of  a  built-in  printer  is  a 
significant  difference  in  physical 
characteristics  between  the  later- 
developed  merchandise  and  the  portable 
electric  typewriters  subject  to  the 
original  investigation.  Machines  that  do 
not  have  a  built-in  printer  are  not  of  the 
same  class  or  kind  of  merchandise  as 
PETs. 

We  note  that  neither  Smith  Corona 
nor  the  respondents  directly  challenged 
the  Department's  criterion  that  a 
primary  physical  characteristic  of 
merchandise  of  the  same  class  or  kind 
as  a  PET  must  be  the  presence  of  a 
platen  (roller)  to  accommodate  paper. 
See  Preliminary  at  32114. 

We  reject  Smith  Corona's  argument 
that  despite  the  absence  of  a  handle  on 
Panasonic's  KX-W1510,  the  machine 
should  be  considered  portable  because 
its  weight  21.56  pounds,  does  not 
exceed  the  range  historically 
characteristic  of  a  portable  typewriter. 
In  the  Department's  July  6, 1990,  scope 
ruling  excluding  certain  Panasonic 
typewriters  from  the  scope  of  the  PETs 
order  (involving  office  typewriters  that 
weigh  less  than  the  maximum  guideline 
established  by  the  Department  in  the 
original  investigation  in  198a  and 
specified  in  the  relevant  tariff 
classification),  the  Department  agreed 
with  respondent's  contention  that  "the 
26  pound  upper  limit  is  not  (sic)  longer 
'contemporary.'  but  rather  is 
'antiquated'."  ITA  Decision 
Memorandum  of  July  6. 1990.  at  6. 
Further,  in  considering  that  "no  carrying 
cases  or  handles  are  included  or  offered 
for  any  of  the  models  in  question,"  the 
Department  restated  that  "(i)t  is  our 
opinion  that  the  presence  of  a  carrying 
case  is  a  significant  criterion  in 
determining  if  a  typewriter  is  within  tht; 
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scope  of  the  order,  since  it  is  unlikely 
that  individuals  wishing  to  purchase  a 
PET  would  do  so  if  a  canyiqg  case  was 
not  available  even  as  an  option."  Id.  at 
7-8,  quoting  from  ITA  Letter  of 
September  28, 1981,  from  Leonard 
Shambon  to  James  Taylor,  Je.  Therefore, 
we  reaffirm  our  preliininary  j 
determination  that  to  be  of  tne  same 
class  or  kind  as  a  PET,  the  later- 
developed  merchandise  must  have  a 
handle  and/or  carrying  case,  or  similar 
mechanism  to  facilitate  portability. 

We  note  that  neither  the  petitioner  nor 
the  respondents  challenged  the 
Department's  criterion  requiring  that  a 
machine  be  electric  regardlsss  of  source 
of  iK)wer,  in  order  to  be  of  the  same 
class  or  kind  of  merchandise  as  a  PET. 

Smith  Corona  argues  that  the 
Department's  "dedicated  software" 
criterion  is  "irrelevant  to  (th^  machine's] 
primary  use  of  typing  text"  Smith 
Corona  Comments  at  8.  Smitfi  Corona 
contends  that  the  "proprietor  of  the 
software  *  *  *  is  immaterial"  Id.  at  10. 
Some  respondents  also  oppose  this 
criterion,  arguing  that  it  crepes  "an 
inappropriate  and  arbitrary  |ine  *  *  *" 
Matsushita  Comments  of  September  0, 
1990,  at  38.  At  the  same  time,  other 
respondents  argue  that  "Smith  Corona's 
attack  on  validity  of  the  'de(]icated/ 
captive  software'  criteria  is  dearly 
intended  to  remove  an  impediment  to 
excluding  PCs"  from  the  PEts  order  in 
the  future.  Brother  Rebuttal  Comments 
at  7.  We  disagree  with  Smith  Corona 
and  those  respondents  who  criticize  this 
criterion.  Rather,  we  continue  to  agree 
with  GSA  that  a  machine  that  has  an 
operating  system  which  allows  it  to  use 
software  odier  than  its  own  dedicated  or 
captive  software  is  not  a  typewriter.  See 
July  23, 1990  Memorandum  to  File.  The 
requirement  that  a  PWP  only  operate  on 
its  own  dedicated  or  captive  software  is 
a  valid  criterion  and  serves  io 
differentiate  between  PWPsjand  PCs. 
See  Preliminary  at  32114.      I 

Fiaving  reaffirmed  that  tb^  criteria  set 
out  in  the  preliminary  determination  are, 
in  fact,  essential  physical  chftracteristlcs 
of  the  class  or  kind  of  merchandise 
subject  to  the  order,  we  next  considered 
respondents'  assertions  that  expanded 
video  displays  and  external  memory 
storage  devices  constitute  sufficient 
differences  in  physical  characteristics  to 
be  dispositive  of  a  distinct  class  or  kind 
of  merchandise. 

Respondents  argue  that  a  fWP  has 
"more  chips  and  software,  between  3 
and  20  times  as  much  display,  and  an 
infinite  amount  of  storage  capacity"  as 
compared  to  an  automatic  PET.  Brother 
Comments  at  14-15.  Respondents  further 
argue  that  an  external  disk  c^ve  is  a 
significant  physical  distinction  of  PWPs 


when  compared  with  PETs.  See 
Nakajima  Comments  of  September  6, 
1990,  at  20  and  Canon  Comments  of 
September  6, 1990,  at  11.  We  do  not 
agree  with  respondents'  arguments.  We 
find  that  the  essential  physical 
characteristics  of  PETs  (as  defined  in 
the  preliminary  determination  and 
reaffirmed  above)  are,  in  fact  the 
predominant  physical  characteristics. 

In  rejecting  the  respondents' 
assertions,  we  considered  that  in  Smith 
Corona,  the  CTT  concluded  (and  the 
CAFC  upheld]  that  although  there  were 
differences  in  the  general  physical 
characteristics  of  PETs  with  text 
memory  (i.e.,  the  existence  of  limited 
word  processing  features]  and  PETs 
without  memory,  those  deferences  were 
not  sufficient  enough  to  alter  the 
primary  function  of  automatic  PETs. 
Furthermore,  the  CIT  stated  that 
"[pjortability,  an  electrically-activated 
keyboard,  and  an  ability  to  imprint 
characters  like  those  of  a  letterpress  are 
common  characteristics  of  PETs  *  *  • 
When  those  characteristics  are 
combined  with  'pure  typewriter  mode 
operation'  in  a  unit  designed  for  easy 
manipulation  of  a  variety  of  paper  types, 
they  amount  to  PETs  of  the  class  or  kind 
subject  to  the  original  order."  Id.  at  248 
(citation  and  footnotes  omitted]. 

Additionally,  we  are  cognizant  of  the 
ClT's  ruling  in  Funai  Electric  Company, 
Ltd.  V.  United  States  713  F.  Supp.  at  420 
(CIT  1989],  (which  affirmed  the 
Department's  ruling  that  a  combination 
television  and  video  cassette  recorder 
was  within  the  scope  of  the  antidumping 
duty  order  on  television  receivers, 
monochrome  and  color,  from  Japan). 
Although  noting  that  the  combination 
model  in  question  "*  *  *  contains  a 
video  cassette  recorder,  or  'VCR,'  which 
can  record  television  programs  from  the 
aforesaid  [television  broadcast]  signals 
on  the  medium  of  video  tape,  and  play 
back  those  tapes  or  *  *  *  commercially 
recorded  (tapes)  *  *  *,"  the  CIT  found 
that  "(i)n  physical  terms  the  television 
portion  of  the  importation  is  prominent" 
Id.  at  A21-i22.  Similarly,  the 
incorporation  of  features  such  as  a 
display  screen  and  expanded  memory 
on  a  PET  do  not  change  the  functions  of 
the  merchandise  so  significantly  as  to 
warrant  exclusion  &t>m  the  order.  The 
typing  function  is  still  prominent 

Finally,  respondents  argue  that 
typewriters  incorporating  a  computer 
interface  are  outside  the  scope  of  the 
order.  They  argue  that  the  CTTs 
decision  on  automatic  PETs  in  Smith 
Corona  only  found  text  memory 
typewriters  within  the  scope  of  the 
order,  but  not  typewriters  considered 
automatic  because  of  buffer  memory 
necessary  for  the  machine  to  operate  as 


a  printer  using  a  computer  Interface.  In 
other  words,  respondents  contend  that 
those  automatic  typewriters  with  a 
computer  interface  were  not  included  in 
the  CIT's  ruling  on  automatics. 
Nakajima  Comments  of  September  6, 
1990,  at  28.  Petitioner  rebuts,  arguing 
that  the  ability  to  interface  with  a 
computer  for  printing  does  not  change 
any  of  the  Diversified  Products  criteria. 
Smith  Corona  further  argues  that  such 
an  exclusion  of  automatics  with 
computer  interface  capability  would  be 
inconsistent  with  the  CITs  ruling.  See 
Smith  Corona  Rebuttal  Comments  at  20. 
We  agree  with  petitioner  that  the  CIT 
did  not  exclude  automatic  PETs  with  a 
computer  interface  frvm  its  decision. 
Further,  because  the  presence  of  a 
computer  interface  does  not  change  the 
underlying  machine,  we  do  not  agree 
with  respondents'  assertion  that 
typewriters  incorporating  a  computer 
interface  are  outside  the  scope  of  the 
order. 

In  summary,  we  reaffirm  the 
preliminary  determination,  that  PWPs 
that  have  Uie  same  physical 
characteristics  as  PETs,  are 
presumptively  of  the  same  class  or  kind 
of  merchandise  as  PETs.  These  physical 
characteristics  include:  Ease  of 
portability,  as  determined  by  the 
existence  of  a  handle  and/or  carrying 
case,  or  similar  mechanism  to  facilitate 
carrying;  existence  of  an  electric  power 
source;  the  existence  of  a  platen  (roller] 
to  accommodate  paper  or  other  medium 
(such  as  plastic  sheets  for  use  in 
overhead  projectors);  the  existence  of  a 
built-in-printer;  the  existence  of  a 
keyboard  embedded  in  the  chassis  or 
frame  of  the  machine;  and  the  fact  that 
the  machine  is  comprised  of  a  single 
integrated  unit  Also,  the  inability  to  use 
other  software  than  that  dedicated 
software  already  programmed  into  or 
designed  for  that  brand  of  machine,  is  a 
determinative  characteristic  of  a  PET  or 
PWP  of  the  same  class  or  kind  as  a  PET. 

Expectations  of  the  Ultimate  Purchasers 

In  our  preliminary  determination,  we 
found  that  the  word  processing 
capabilities  of  PWPs  "merely  offer 
consumer(s)  features  in  addition  to  the 
primary  typing  function"  and  that 
"(a)lthough  more  tedious  on  previous 
generations  of  typewriters,  many  users 
nevertheless  composed  on  the  keyboard 
and  wrote  long  documents,  even  without 
the  text-editing  capabilities  available  on 
today's  machines."  Preliminary  at  32114, 
33115. 

Respondents  argue  that  the  "ultimate 
purchasers  of  the  'original'  PETs  could 
hardly  expect  any  word  processing  from 
their  PETs.  let  alone  the  sophisticated 
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level  of  word  processing  capability 
supplied  by  personal  word  processors," 
and  therefore,  the  expectations  of  the 
ultimate  purchasers  of  PWPs  are  not  the 
same  as  those  of  PETs.  Matsushita 
Comments  of  September  6, 1990  at  24. 
Both  Smith  Corona  and  the  respondents 
have  submitted  information  purporting 
to  demonstrate  consumers'  motives  in 
purchasing  PWPs.  along  with  pricing 
information.  Respondents  argue  that  if 
consimiers  did  not  have  distinct 
expectations  of  PWPs.  they  would  not 
be  willing  to  pay  the  price  premium  over 
the  cost  of  a  basic  PET.  See  Nakajima 
Comments  of  June  28, 1990,  at  18  and 
Canon  Comments  of  September  6, 1990. 
at  9-10.  Smith  Corona,  on  the  other 
hand,  argues  that  the  higher  priced 
PWPs  "have  filled  the  market  niche 
formerly  maintained  by  top-of-the-line 
(and  lower)  portable  electric 
typewriters."  Smith  Corona  Request  for 
Scope  Ruling  of  May  15, 1990,  at  16. 
Much  of  diis  "evidence."  however, 
including  the  pricing  information,  is 
conflicting. 

We  have  determined  that  expanded 
display  screens  and  external  memory 
storage  devices  are  not  significant 
enough  distinguishing  physical 
characteristics  to  warrant  exclusion 
from  the  PETs  order.  We  find  that 
purchasers  of  PWPs  are  seeking  a 
portable  electric  typewriter,  with  the 
word  processing  capabilities 
representing  attractive  supplementary 
features.  We  agree  that  the  ultimate 
purchasers  did  not  expect  the  "earUer 
merchandise"  to  possess  word 
processing  capabilities.  We  do  not 
however,  agree  that  the  addition  of 
word  processing  features  creates 
differing  customer  expectations 
sufficient  to  dictate  a  different  class  or 
kind  of  merchandise. 

In  addition,  we  agree  that  oistomers 
willing  to  pay  a  price  premium  for  a 
PWP  are  interested  in  the  additional 
features  offered  on  many  PWPs. 
Consumers'  willingness  to  pay  a 
premium  for  additional  features  is 
evident  across  a  variety  of  product  lines, 
such  as  automobiles  and  stereos.  We  do 
not,  however,  consider  this  willingness 
as  dispositive  of  completely  differing 
expectations.  Rather,  while  word 
processing  capabilities  may  facifitate 
the  task,  we  find  that  customers 
continue  to  expect  a  self-contained, 
portable  machine  dedicated  to 
producing  on  paper  printed  letters  and 
other  characters  as  a  substitute  for 
handwritten  ones,  through  manual  use 
of  an  electrically-actuated  keyboard. 
See  rrC  Final  Determination  at  A-2, 3. 
Therefore,  we  reaffirm  our  preliminary 
determination,  that  the  ultimate 


purchasers  have  the  same  expectations 
of  PWPs  as  they  do  of  PETs. 

Ultimate  Use 

Respondents  argue  that  the 
preliminary  determination  that  the 
ultimate  use  of  PWPs  is  to  type  text  is 
difficult  to  reconcile  with  the  exclusion 
of  manual  and  office  typewriters  from 
the  original  order  on  PETs,  because 
"manual  typewriters,  office  typewriters 
and  (even)  PCs  possess  the  capability 
'to  type  text'  "  Brother  Comments  of 
September  6, 1990  at  4.  They  aigue  that 
such  logic  would  lead  to  including  office 
typewriters  and  PCs  within  the  scope  of 
the  order.  However,  what  the 
respondents  fail  to  recognize  is  that 
ultimate  use  is  but  one  of  several  criteria 
which,  when  considered  with  physical 
characteristics  and  the  other  criteria  set 
forth  in  19  U.S.C.  1677j(d],  determine 
whether  later-developed  merchandise  is 
in  the  scope  of  the  outstanding 
antidumping  order.  Accordingly,  the 
ultimate  use  of  office  typewriters  may  in 
fact  be  the  same  as  that  of  PETs — to 
type  text — however,  this  is  not  the  only 
consideration.  Among  other  distinctions, 
office  typewriters  are  not  portable. 
Therefore,  we  see  no  contradiction  in 
previous  Department  findings  that  office 
typewriters  are  not  in  the  scope  of  the 
order  and  in  finding  that  the  ultimate 
use  of  PETs  and  PWPs  is  the  same. 

Channels  of  Trade 

The  preliminary  determination  said 
that  the  channels  of  trade  for  PWPs  and 
PETs  are  the  same,  but  that  channels  of 
trade  are  not  dispositive  in  this  case, 
"because  the  usual  channels  of  trade  for 
PETs  (mass  merchandisers,  consumer 
electronics  stores,  etc.)  are  the  same  for 
countless  other  products  as  well, 
including  PCs."  Preliminary  at  32115. 
Smith  Corona  argues  that  the  fact  that 
other  products  are  sold  through  these 
same  channels  of  trade  is  "irrelevant" 
because  "(t)he  statute  focuses  on 
whether  the  products  are  advertised  and 
sold  through  the  same  channels  and 
media  as  the  products  of  the  original 
investigation."  Smith  Corona  at  18, 17. 
Smith  Corona  argues  that  the  fact  that 
other  products  are  sold  through  the 
same  channels  "hardly  affects  the 
obvious  fact  that  word  processors  have 
displaced  the  top-of-the-line  portable 
electric  typewriters  on  the  shelves  and 
in  the  customer's  perception  at  the  top 
of  the  typewriter  line."  Id.  at  17-18. 

Respondents  concur  with  the 
Department's  preliminary  determination 
that  this  criterion  is  not  dispositive  in 
this  inquiry.  See  Brother  Comments  of 
September  6, 1990,  at  23,  Matsushita 
Rebuttal  Comments  at  13-14  and 
Nakajima  Reply  Comments  at  8-0.  As 


stated  in  the  preliminary  determination, 
the  channels  of  trade  for  PETs  and 
PWPs  are  the  same  for  countless  other 
products,  including  PCs.  The 
Department  reaffirms  its  preliminary 
determination  that  the  channels  of  trad«> 
in  this  inquiry  are  not  dispositive.  See 
Preliminary  at  32115. 

Advertisement  and  Display  ' 

Smith  Corona  agrees  with  the 
Department  that  advertising  and  display 
for  PETs  and  PWPs  "are  virtually  the 
same."  However,  Smith  Corona  argues, 
"it  is  absurd  to  imply  that  (because) 
portable  word  processors  are  advertised 
with  and  marketed  in  the  same  channels 
with  all  kinds  of  other  products  *  *  * 
that  advertising  and  marketing  are 
unimportant."  Smith  Corona  Comments 
at  16.  Smith  Corona  contends  that  "(t)he 
statute  focuses  on  whether  the  products 
are  advertised  and  sold  through  the 
same  channels  and  media  as  die 
products  of  the  original  investigation." 
Id.  at  16.  "Whether  other  products  are 
sold  through  these  channels  is 
irrelevant"  Id.  at  17. 

All  respondents  except  one  concur 
with  the  Department's  preliminary 
determination  that  this  criterion  is  not 
dispositive  in  this  inquiry.  See  Brother 
Comments  of  September  6, 1990,  at  23. 
Matsushita  Rebuttal  Comments  at  13-14 
and  Nakajima  Reply  Comments  at  8-9. 
Sears,  the  only  dissenter,  argues  that 
"Smith  Corona's  own  advertising  draws 
a  distinction  between  PWPs  and 
typewriters."  Sears  Comments  of 
September  6, 1990.  at  11. 

As  with  channels  of  trade,  the 
Department  reaffirms  its  preliminary 
determination  that  advertising  and 
display  is  not  a  dispositive  criterion  in 
this  case.  In  this  case,  the  advertisement 
and  display  provide  no  useful  gauge 
whatsoever  in  determining  class  or  kind, 
because,  along  with  PWPs  and  PETs, 
numerous  other  consumer  items  are  sold 
in  the  very  same  channels  of  trade.  See 
Preliminary  at  32115. 

Exclusionary  Criteria 

Respondents  argue  that  the  word 
processing  function  of  PWPs 
"constitutes  the  primary  use  of  the 
products"  and  that  the  cost  of  the  word 
processing  function  "constitute(8}  more 
than  a  significant  proportion  of  the  total 
cost  of  production  of  the  products."  See 
Matsushita  Comments  of  September  6. 
1990,  at  45;  Matsushita  Comments  of 
June  25, 1990.  at  20;  Nakajima  Comments 
of  June  26, 1990  at  18;  and  Brother 
Comments  of  June  25, 1990  at  27-28. 
However,  as  stated  in  the  Preliminary, 
"the  Department  is  not  persuaded  that 
the  addition  of  a  display,  external 
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memory  and/or  word  processing 
capabilities  results  in  [a]  detfrmination 
that  PWPs  are  not  the  same  class  or 
kind  of  merchandise  as  PET&" 
Preliminary  at  32115.  Therefore,  it  is  not 
necessary  to  perform  an  ana^sis  using 
this  criterion. 


B,  ihe 


Conclusion 

For  the  foregoing  reasons,  ihe 
Department  reaffirms  its  preliminary 
scope  ruling,  fmding  that  certain  PWPs 
have  the  same  physical  characteristics 
of  PETs.  They  engender  the  same 
expectations  of  the  ultimate  purchasers 
as  PETs  and  they  have  the  same 
ultimate  use  as  PETs.  Thus,  those  PWPs 
which  meet  all  of  the  following  seven 
physical  criteria  are  presimiptively 
within  the  scope  of  the  antidumping 
duty  order  on  PETs  from  Japtn: 

To  be  of  the  same  class  or  kind  as  a 
PET.  a  typewriter  must 

(1)  Be  easily  portable,  with  a  handle  and/or 
carrying  case,  or  similar  mechanism  to 
facilitate  its  portability; 

(2)  Be  electric,  regardless  of  source  of 
power 

(3)  Be  comprised  of  a  single,  integrated  unit 
[e.g..  not  in  two  or  more  pieces]: 

(4)  Have  a  keyboard  eml>edded  in  the 
chassis  or  frame  of  the  machine: 

(5)  Have  a  built-in  printer 

(6]  Have  a  platen  (roller)  to  accommodate 
paper 

(7)  Only  accommodate  its  owq  dedicated 
or  captive  software: 

This  scope  ruling  is  in  acccrdance 
with  section  781(d)  of  the  Ta^ff  Act  (19 
U.S.C.  1677j{d)). 

Dated:  November  2, 1990. 
Fraods  ].  Sailer, 

Acting  Assistant  Secretary  for  import 
Administration. 

Appendix 

Interested  parties  requested  model- 
specific  scope  rulings  on  the  following 
models:  I 

Canon  StarWriter  80  and  Canta  StarWriter 

20.  I 

These  two  models  are  not  within  the 
scope  of  the  PETs  order,  becliuse  their 
keyboards  are  not  embedded  in  the 
chassis  or  frame.  I 

We  also  affirm  our  decision 
concerning  the  inclusion  or  exclusion  of 
models  listed  in  the  preliminary 
determination,  as  shown  below.  See 
Preliminary  at  Appendix.     | 

Models  not  Meeting  the  Criteria  and 
Therefore,  Outside  the  Clasa  or  Kind 

Panasonic  KX-WL50 — no  bUilt-in  printer 
Panasonic  KX-W1500 — keyboard  not 

embedded  in  the  chassis  or  frame  of 

the  machine  { 

Panasonic  KX-W1510— not  easily 

portable 


Panasonic  KX-W1550— not  comprised  of 

a  single,  integrated  unit 
Brother  WP-75— keyboard  not 

embedded  in  the  chassis  or  frame  of 

the  machine 
Brother  WP-flO— keyboard  not 

embedded  in  the  chassis  or  frame  of 

the  machine 
Brother  WP-90— keyboard  not 

embedded  in  the  chassis  or  frame  of 

the  machine 
Brother  WP-95 — not  comprised  of  a 

single,  integrated  unit 
Brother  WP-500— keyboard  not 

embedded  in  the  chassis  or  frame  of 

the  machine 
Brother  WP-650— keyboard  not 

embedded  in  the  chassis  or  frame  of 

the  machine 
Brother  WP-660— keyboard  not 

embedded  in  the  chassis  or  frame  of 

the  machine 
Brother  OPUS  WP-510— keyboard  not 

embedded  in  the  chassis  or  frame  of 

the  machine 

Models  Meeting  all  of  the  Criteria  and 
Therefore.  Presumptively  Within  the 
Class  or  Kind 

Panasonic  KX-W900 
Panasonic  KX-W1025 
Brother  WP-4U 
Brother  WP-60 
Brother  WP-65 
Brother  WP-720 
Brother  WP-1400D 
Brother  WP-760D 

(FR  Doc.  90-26630  Filed  11-09-90;  8:45  am] 
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Antidumping  or  Countervailing  Duty 
Order,  Hnding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  §  353.22  or  355.22  of  the  Commerce 
Regulations,  that  the  Department  of 
Conmierce  ("the  Department")  conduct 
an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 


Opportunity  to  request  a  review 

Not  later  than  November  30, 1990, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
November  for  the  following  periods: 


Antidumping  duty  proceed- 
ings: 

Argentina:  Bart>ed  iMire  and 
bart)less  fencing  wire 
(A-357-405) 

Argentina:  Cartxjn  steel 
wire  rod  (A-357-007) 

Japan:  Bicycle  speedom- 
eters (A- 588-038) 

Japan:  (Titanium  sponge 
A-588) 

Ttie  Federal  Republic  of 
Germany:  Oydeaning 
Machinery:  (A-428-037)  .. 

The  Reput)lic  of  Singapore: 
Rectangular   pipes   and 

tut>es  (A-559-502) 

Suspension  Agreements 

Japan:  Certain  small 
motors  (A-588-090) 

Singapore:  Certain  refriger- 
ation   compressors    (C- 

559-001) 

Countervailing  duty  proceed- 
ings: 

Argentina  Certain  textiles 
and  textile  products  (C- 
357-048) 

Argentina  Oil  country  tubu- 
lar goods  (C-357-403) 

Peru:  Deformed  steel  con- 
crete reinforcing  bar  (C- 
333-502) 


Period 


11/01/89-10/31/90 
11/01/89-10/31/90 
11/01/89-10/31/90 
11/01/89-10/31/90 

11/01/89-10/31/90 

11/01/89-10/31/90 

11/01/89-10/31/90 

04/01/89-03/31/90 

01/01/89-12/31/89 
01/01/89-12/31/89 

01/01/89-12/31/89 


Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  room  B-099,  U.S. 
Department  of  Conmierce.  Washington. 
DC  20230.  Further,  in  accordance  with 
S  353.31  of  the  Commerce  Regulations,  a 
copy  of  each  request  must  be  served  on 
every  party  on  the  Department's  service 
hst. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  by  November  30, 1990. 

If  the  Department  does  not  receive  by 
November  30, 1990  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidimiping  or  coimtervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
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collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  commimity. 

Dated:  November  5, 1990. 
Beiiiard  Camm, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(FR  Doc.  90-28632  Filed  ll-«-flO:  8:45  am] 
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Short  Supply  Review;  Certain 
ContinuoM  Cast  Steel  Siaiis 

AQENCV:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  short-supply  review 

and  request  for  comments;  certain 

continuous  cast  steel  slabs. 

summary:  The  Secretary  of  Commerce 

("Secretary")  hereby  annoimces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  125.000  net  tons 
of  certain  continuous  cast  steel  slabs  for 
the  remainder  of  1990  imder  article  8  of 
the  U.S.-EC  and  U.S.-Brazil  steel 
arrangements  and  Paragraph  8  of  the 
U.S.-Mexico  and  U.S.- Venezuela  steel 
arrangements. 
SHOirr-suPM.v  rcview  number:  30. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act,  Public  Law  No.  101-221. 103  Stat 
1888  (1989)  ("the  Act"),  and  {  357.104(b) 
of  the  Department  of  Commerce's  Short- 
Supply  Procedures,  19  CFR  357.104(b) 
("Commerce's  Short-Supply 
Procedures"),  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  continuous  cast  steel 
slabs  for  use  in  the  manufacture  of  hot- 
rolled  coils,  plate  coils  and  cut-to-length 
plate.  On  October  30. 1960,  the  Secretary 
received  an  adequate  petition  from 
Tuscaloosa  Steel  Corp.  ('Tuscaloosa 
Steel")  requesting  a  short-supply 
allowance  for  125,000  net  terns  of  this 
product  during  the  remainder  of  1990 
under  article  8  of  the  Arrangement 
Between  the  European  Coal  and  Steel 
Community  and  the  European  Economic 
Community,  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products  (the 
"U.S.-EC  arrangement").  Article  8  of  the 
Arrangement  Between  the  Government 
of  Brazil  and  the  Government  of  the 
United  States  Concerning  Trade  in 
Certain  Steel  Products  (the  "U.S.-Brazil 
arrangement").  Paragraph  8  of  the 
Arrangement  Between  the  Government 
of  Mexico  and  the  Government  of  the 


United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products  (the 
"U.S.-Mexico  arrangement"),  and 
Paragraph  8  of  the  Arrangement 
Between  the  Government  of  Venezuela 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products  (the  "UA- 
Venezuela  arrangement"). 

On  September  12. 1990.  Tuscaloosa 
Steel  requested  a  short-supply 
allowance  under  the  U.S.-EC 
arrangement  because  domestic 
producers  could  not  meet  its  needs  for 
the  fourth  quarter  of  1960  and  because  it 
could  not  obtain  sufficient  suplies  of 
regular  export  licenses  for  its  traditional 
offshore  supplier.  On  October  10. 1990. 
the  Secretary  granted  a  short-supply 
allowance  to  Tuscaloosa  Steel  for 
125,000  net  tons  of  certain  continuous 
cast  slabs  under  the  U.S.-EC 
arrangement 

The  current  petition  does  not  request 
tonnage  in  addition  to  the  October  10, 
1990.  allowance.  Tuscaloosa  Steel  now 
is  requesting  that  the  Secretary  grant  a 
short-supply  allowance  for  this  quantity 
under  the  U.S.-EC,  U.S.-Brazil.  U.S.- 
Mexico tmd  U.S.-Venezuela 
arrangements.  In  its  new  petition, 
Tuscaloosa  Steel  has  slightly  modified 
the  specifications  for  the  concast  steel 
slabs  requested. 

The  requested  material  should  meet 
the  following  specifications: 

Dimensions 

Guage:  7.5  inches — 10  inches 
Width:  60  inches — less  than  84  inches 
Length-  240  inches — 384  inches 

Toianncet 

•.Thickness  ±0.20  inch 

Width:  -t-  a750  inch  0.500  inch 

Length:  +  0.0%  -  1.8% 

Flatness:  <  1.0%  bow  maximum 

Camber  <  0.2%  length  maximum 

Weight  ±  2.0%  ordered  weight  with  actual 
weight  provided 

Taper  Maximum  1.0  inch  in  384  inches  (slab 
must  be  dimensionaily  witliin  ordered 
width  including  width  tolerances] 

Wedge:  Maximum  0.187  inch 

Chemical  Compoaitioa 

C— 0.09%  to  0.30% 
MN— 0J0%  to  1.25% 
P— 0.030%  maximum 
S— 0.020%  maximum 
SI-ai5%  to  0J0% 
AI^-0.000%toOJ)eO% 
Residuals  0.12%  mmtimiini 

Certified  chemical  test  reports  are 
required  per  heat. 

Quality 

G}ntinuou8  cast  process 

Fully  oonditioned  for  rolling  to  hot-roU 

product 
Hand  conditioning  is  permissible 


Torch  cutting  to  le:tgth  (%  inch  to  %  indi 
maximum  dross  allowable) 

Identification 

Each  slab  must  be  identified  with  a  heat 
number.  sli|b  number,  and  Tuscaloosa  Steel 
order  number  (complete  heat  traoeability  is 

required). 


SuppUer  is  required  to  provide  a  quality 
slab  capable  of  meeting  API,  ASTM.  or 
similar  product  specifications  without  further 
inspection  or  conditioning.  Slab  supplier  will 
be  expected  to  utilize  statistical  process 
control  procedures  to  insure  quality,  and  any 
non-conforming  quality  condition  traceable  to 
slab  quality  is  considered  for  the  account  of 
the  slab  producer. 

Section  4(b)(4)(B)(ii]  of  the  Act  and 
S  357.10e(b)(2]  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
30th  day  after  the  petition  is  filed,  unless 
the  Secretary  finds  that  one  of  the 
following  conditions  exist:  (1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  none  of  these 
conditions  exist  with  respect  to  the 
requested  product,  and  therefore,  the 
Secretary  will  determine  whether  this 
product  is  in  short  supply  not  later  than 
November  29, 1990. 

Comments 

Interested  parties  wishing  to  comment 
upon  this  review  must  send  written 
comments  not  later  than  November  20, 
1990  to  the  Secretary  of  Commerce. 
Attention:  Import  Administration,  room 
7866,  U.S.  Department  of  Commerce. 
Pennsylvania  Avenue  and  14th  Street 
NW.,  Washington.  DC  20230.  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  November  20, 
1990.  All  documents  submitted  to  the 
Secretary  shall  be  accompanied  by  four 
copies.  Interested  parties  shall  certify 
that  the  factual  information  contained  in 
any  submission  they  make  is  accurate 
and  complete  to  the  best  of  their 
knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  wiU  not  be 
disclosed  to  any  person  (other  than 
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officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  re|iew  must 
reference  the  above  noted  short-supply 
review  number.  ' 

RM  FURTHER  INFORMATION  CONTACT: 

Sally  A.  Craig  or  Richard  O.  Weible. 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  room  7866,  Pennsylvania 
Avenue  and  14th  Street  NW.,l 
Washington,  DC  20230,  (202)  ^77-0165  or 
(202)  377-0159. 

Dated:  November  2, 1990. 
Fraoda ).  Sailer, 

Acting  Assistant  Secretary  for  Iniport 
Administration. 
[FR  Doc.  90-26631  Filed  11-9-90;  ^45  am] 

MIXING  CODE  }S«0-OS-4I 


Short-Supply  Review,  Certafei  Large 
Diameter  Pipe 

agency:  Import  Administratibn/ 
International  Trade  Adminisvation. 
Commerce.  { 

ACTION:  Notice  of  short-8uppl|y  review 
and  request  for  comments:  ce^ain  large 
diameter  pipe. 

i 

summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  34,590.5  net  tons 
of  certain  large  diameter  pipe  for  the 
first  half  of  1991  under  Paragraph  8  of 
the  U.S.-)apan  steel  arrangement. 

Short-Supply  Review  Number:  31. 
SUPPLEMENTARY  iNFORMATKHt:  Pursuant 
to  section  4(b)(3)(B)  of  the  St^el  Trade 
Liberalization  Program  Implementation 
Act.  Pubhc  Law  No.  101-221. 103  Stat. 
1886  (1989)  ("the  Act"),  and  i  357.104(b) 
of  the  Department  of  Commerce's  Short- 
Supply  Procedures.  (19  CFR  357.104(b)) 
("Commerce's  Short-Supply 
Procedures"),  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  %vith 
respect  to  certain  large  diam#ter  pipe 
("LDF").  On  October  31, 19901  Enron 
Corporation  ("Enron")  submitted  an 
adequate  petition  to  the  Secretary 
requesting  a  short-supply  allowance 
under  Paragraph  8  of  the  Arrangement 
Between  the  Government  of  |apan.  and 
the  Government  of  the  United  States  of 


America  Concerning  Trade  in  Certain 
Steel  Products,  for  34.550.5  net  tons  of 
American  Petroleum  Institute  grade 
X-70  submerged  arc  welded  steel  pipe,  30 
inches  in  diameter,  and  with  a  wall 
thickness  of  0.30  inch.  This  pipe  is  for 
production  of  the  Transwestem  Pipeline 
Expansion  and  must  be  delivered  during 
the  first  half  of  1991.  Enron  is  requesting 
a  short-supply  allowance  because  the 
domestic  manufacturers  of  LDP  are 
unable  to  meet  Enron's  needs  for  this 
material  during  the  requested  period  and 
its  potential  foreign  supplier  has  no 
regular  export  licenses  available. 

Section  4(b)(4)(B)(ii)  of  the  Act  and 
§  357.106(b)(2)  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
30th  day  after  the  petition  is  filed,  unless 
the  Secretary  finds  that  one  of  the 
following  conditions  exist:  (1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  none  of  these 
conditions  exist  with  respect  to  the 
requested  product,  and  therefore,  the 
Secretary  will  determine  whether  this 
product  is  in  short  supply  not  later  than 
November  30, 1990. 

Comments 

Interested  parties  wishing  to  comment 
upon  this  review  must  send  written 
comments  not  later  than  November  20, 
1990.  To  the  Secretary  of  Commerce, 
Attention:  Import  Administration,  Room 
7866,  U.S.  Department  of  Commerce, 
Pennsylvania  Avenue  and  14th  Street 
NW.,  Washington,  DC  20230.  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  November  20, 
1990.  All  documents  submitted  to  the 
Secretary  shall  be  accompanied  by  four 
copies.  Interested  parties  shall  certify 
that  the  factual  information  contained  in 
any  submission  they  make  is  accurate 
and  complete  to  the  best  of  their 
knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 


determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  O.  Weible  or  Norbert  Gannon. 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  7866, 14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  (202)  377-0159  or 
(202)  377-4037. 

Dated:  November  2, 1990. 
Francis ).  Sailer. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  90-26635  Filed  ll-9-«):  8:45  am] 

BILUNG  CODE  3S10-DS-M 


National  Oceanic  and  Atmospheric 
Administration 

i 
Atlantic  Swordfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

SUMMARY:  NOAA  announces  that  the 
South  Atlantic  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  1  to  the  Fishery  I 

Management  Plan  for  Atlantic 
Swordtfish  (Amendment  1)  for  review  by 
the  Secretary  of  Commerce  (Secretary). 
Written  comments  are  requested  from 
the  public. 

DATES:  Written  comments  must  be 
received  on  or  before  January  4, 1990. 

ADDRESSES:  Copies  of  Amendment  1  are 
available  from  the  South  Atlantic 
Fishery  Management  Council,  1 
Southpark  Circle,  suite  306,  Charieston, 
SC  29407.  Comments  should  be  sent  to 
Rodney  C.  Dalton,  Southeast  Region. 
NMFS,  9450  Koger  Boulevard.  St. 
Petersburg,  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  C.  Dalton,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended,  requires  that  a  council- 
prepared  fishery  management  plan  or 
amendment  be  submitted  to  the 
Secretary  for  review  and  approval  or 
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disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary  immediately 
publish  a  notice  that  the  document  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
public  comment  in  determining 
approvability  of  the  document. 

Amendment  1  would  (1)  establish  a 
three-year  phase-in  program,  beginning 
in  1991,  for  achieving  substantial 
reductions  in  fishing  mortality  (and 
allowable  landings)  of  swordfish 
harvested  from  the  western  North 
Atlantic;  (2)  establish  an  annual 
procedure  for  specifying  acceptable 
biological  catch  (stockwide),  total 
allowable  catch  (TAG)  for  the  U.S. 
fishery,  allocation  of  the  TAG  between 
the  directed  swordfish  fishery  and  the 
bycatch  fishery,  and  import  quota  levels 
for  swordfish  harvested  from  the 
western  North  Atlantic;  (3)  allocate  the 
directed  fishery  quota  equally  between 
two  zones,  one  north  and  one  south  of  a 
line  extending  eastward  from  the 
Georgia/Florida  border  (4)  institute  new 
permit  procedures  that  require  a  vessel 
owner  to  choose  one  zone  in  which  the 
vessel  would  conduct  a  directed 
swordfish  fishery;  (5)  establish  a 
January-December  fishing  year  for  the 
southern  zone  and  a  June-May  fishing 
year  for  the  northern  zone;  (6)  prohibit 
nighttime  longlining  when  the  directed 
fishery  for  that  zone  and  the  bycatch 
fishery  are  closed;  (7)  prohibit  use  and 
possession  of  artificial  lights  and 
lightsticks  in  areas  closed  to  directed 
swordfish  fishing;  (8)  reduce  imports  of 
swordfish  from  the  western  North 
Atlantic  by  the  same  percentage  that  the 
U.S.  fishery  is  reduced;  (9)  prohibit  drift 
entanglement  gilhiet  fishing  in  the 
swordfish  fishery;  (10)  restrict 
recreational  fishing  to  use  of  rod  and 
reel  and  prohibit  sale  of  catch;  (11) 
establish  a  control  date  of  August  16. 
1989,  as  a  bench  mark  date  for  a 
possible  limited  entry  system. 

In  July  1989,  NOAA  published  revised 
guidelines  interpreting  the  Magnuson 
Act's  national  standards  for  fishery 
conservation  and  management  In 
compliance  with  the  revised  guidelines, 
Amendment  1  proposes  a  definition  of 
overfishing  and  measures  to  restore  the 
resource. 

Proposed  regulations  to  implement 
Amendment  1  are  scheduled  for 
publication  by  November  20, 1990. 

AudMxity:  16  U.S.C  1801,  et  seq. 

Dated:  November  6, 1990. 
Ricliard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  90-26661  Filed  11-7-90: 8:45  am] 
MLUNO  cooc  3sie-a-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton,  Man-Made  flbf,  SHk 
Blend  and  Other  Vegetable  Hber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  the 
People's  Republic  of  Bangladesh 

November  6, 1990. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  November  14. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  [7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  F^eral  Register 
notice  54  FR  50797.  published  on 
December  11, 1989).  Also  see  55  FR  3449, 
published  on  February  1, 1990;  and  55  FR 
13928.  published  on  April  13. 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directives  issued  to 
you  on  January  25, 1990  and  April  9, 1990  by 
the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements.  These 
directives  concern  imports  into  the  United 
States  of  certain  cotton,  man-made  fiber,  silk 


blend  and  other  vegetable  Hber  textiles  and 
textile  products,  produced  or  numufactured  in 
Bangladesh  and  exported  during  the  twelve- 
month period  which  began  on  Febriiary  1. 
1990  and  extends  through  January  31, 1991. 

Effective  on  November  14. 1990  the 
directives  of  January  25, 1990  and  April  9, 
1990  are  amended  further  to  adjust  the  limits 
for  the  following  categories,  under  the  terms 
of  the  current  bilateral  agreement  between 
the  Governments  of  the  United  States  and  the 
People's  Republic  of  Bangladesh: 


Category 

AdMM  12-mo.  limit' 

335 

156.544  dozaa 

33fi/B3S.  .,. 

256.367  dozea 

341 

1,315.546  dozwi  of 

676,943  dozM  sMI 

be  in  Category  341-Y.* 

342/At2 

266  701  tfOTWi 

351/651 

423.576  dozert 

635 

185.444  dozaa 

638/639 „    

1,039,146  dozen. 

641 

747,761  dozen. 

645/646 

244,587  dozen. 

847 „. 

353,709  dozaa 

■  The  limits  have  not  t>een  adjusted  to  account  tor 
any  imports  exported  attar  January  31, 1990. 

■Cateoory  341-Y:  oniy  HTS  numbers. 
6204.22.3060,  6206.30.3010  and  6206.30.3030. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provision  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  90-26629  Filed  11-9-90;  8:45  am] 
■ILUNO  cooc  SS1»4m-M 


Adjustment  of  Import  UmKs  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Singapore 

November  7, 1990. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECnvE  DATE:  November  15. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  hmits.  refers  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6736.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


BEST  COPY  AVAILABLE 
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AwtkmMf.  BxacoMw  Order  liesi  <rf  March 
3. 1872.  M  aneaded  section  204  ol  the 
Agricuhnal  Act  of  196*1  as  amended  (7 
use  UM). 

The  current  limiU  for  certain  cotton 
and  man-nade  fiber  textile  Droducta  are 
being  adiusted.  varioualy,  fof  swing, 
spedal  shift  and  carryforward  used. 

A  deechption  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11. 1968).  Also  sea  54  FR 
47548,  published  on  November  15, 1989. 

The  letter  to  the  Conunissibner  of 
Customs  and  the  actions  taken  pursaant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilater^ 
agreement  but  are  designed  1o  assist 
only  in  the  implementation  of  certain  of 
its  provisions.  j 

Auggie  D.  Tantillo.  | 

Chairman.  ConaaittaeforthelniflementaUon 
of  Textile  AgnementM,  l 

Commissioner  of  Customs,         | 
DepartmaU  c/  the  TnoBary.  W^ington,  DC 
20229. 

Dear  Cooimissioner  This  directive  amends, 
but  does  not  cancel  tlie  directive  issued  to 
you  on  November  9, 1969  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  con«ems  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  mamifactured  in 
Singapore  and  exported  during  fie  period 
which  began  on  lanuary  1, 1990  fend  extends 
through  December  31, 1990. 

Effective  on  November  15, 1990,  the 
directive  of  November  8, 1989  is  being 
amended  further  to  adjust  the  current  limits 
for  cotton  and  man-made  fiber  textile 
products  in  the  following  categories,  as 
provided  in  the  current  bilateral  textile 
agreement  between  the  Govemaients  of  the 
United  States  and  Singapore: 


Adjusted  l2.mo. 

Ca 

sgory 

Levels  in  group  1: 

i 

239 

384.315  IdOTams. 

334  

55.300  dozen. 

335          

122438  doNn. 

338/339 

947.409  dozen  of  wtiich  not 

more  thw>  524.758  dozen 

shas  be  ife  Catagoiy  338 

flno      not !     fnoro      uWi 

S8a4e5  d^BMi  ahal  be  in 

Category  3B9. 

841 ..„ 

130.018  dozea 

347/348 

855.054  dozen  of  iMth  not 

more  ttian;  508.479  donn 

iMI  be  i#  Gsiagoiy  347 

and     not     more     than 

383,928  dazen  shaM  be  in 

Category  348. 

604         

775,887  kSograma. 

8.34 

198,941  dozen. 

835    

213,510  doz8n. 

6.38  

808,680  dcn< 

Ml. 

639 

3,349,417  dq 

ten. 

Adjusted  l2.4no. 
limit' 

Caiegenr 

640 — 

129,521  dozen. 
111,284  dozart 

847     _.. 

Sublevel  in  90Up  R: 
237 „.. 

488,833  doosn. 
1,490.832  dozea 

181.418  dozen. 

'  The  imils  ha»»not  beer>  sdjuetnd  to  account  >or 

any  imporls  exported  after  December  31,  1989. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aKl). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements, 
(FR  Doc.  90-28883  Filed  11-9-90;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

General  ServlcM  AdmMstratton 

National  Aeronautics  and  Space 
Administration 

Federal  Acquisition  Regulation  CFAR); 
Information  CoMection  Under  0MB 
Review 

AQENCies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnow:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Aquisition  Regulation  (FAR)  Secretariat 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Consultants'-Conflict  of 
Interest. 

AOORESSCS:  Send  comments  to  Mr. 
Stephen  Hoiden.  FAR  Desk  Officer, 
OMB,  room  3235,  NEOB,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  O'Neill.  Office  of  Federal 
Acquisition  Policy.  (202)  501-3856. 
SUPPI.EMENTARY  INFORMATION: 

a.  Purpose:  To  implement  the 
requirement  of  section  6  of  the  Office  of 
Federal  Procurement  Policy  Act.  and 
section  6141  of  the  1989  Department  of 
Defense  Appropriations  act  with  regard 
to  regulation  concerning  Conflict  of 
Interest  for  Consultants. 

b.  Annual  reporting  burden:  TTie 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  4000;  responses 


per  respondent,  1.5;  total  annual 
responses,  8000;  preparation  hours  per 
hour  response,  2;  and  total  response 
burden  hours,  l2,000. 

c.  Annual  recordkeeping  burden:  The 
annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeeping, 
10,000;  hours  per  recordkeeper,  2.5;  and 
total  recordkeeping  harden  hours, 
25.000. 
OBTAININQ  COMES  OP  PROPOSALS: 

Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4041, 
Washington.  DC  2040S.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0111.  Consultants'-Conflicts  of 
Interest. 

Dated:  November  5, 1990. 
Sharon  A.  lOsar, 
FAR  Secretarial 

[FR  Doc.  90-28617  Filed  11-9-90;  8:45  am] 
BHJJNG  COOe  «»-34-M 


DEPARTMENT  OF  ENERGY        I 

Economic  Regulatory  Administration 

Hnal  Consent  Order  Witli  Salomon  Inc. 

AQENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Final  action  on  proposed 
consent  order. 

summary:  The  Department  of  Energy 
(DOE)  has  determined  that  a  proposed 
Consent  Order  between  the  DOE  and 
Salomon  Inc.  including  five  affiliated 
companies  (Salomon],  which  W9S 
published  for  public  comment  in  55  FR 
39698  (September  28, 1990),  shall  be 
made  final.  The  Consent  Order  resolves 
matters  relating  to  Salomon's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  in 
resales  of  crude  oil  for  the  period 
January  1, 1978,  through  January  27, 
1981.  To  resolve  these  matters,  Salomon 
will  pay  to  the  DOE  $83,750,000,  within 
thirty  (30)  days  of  the  effective  date  of 
the  Consent  Order.  Following  receipt  of 
the  settlement  monies,  ERA  will  petition 
the  DOE'S  Office  of  Hearings  and 
Appeals  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  part  205, 
subpart  V,  in  which  proceedings  any 
persons  who  claim  to  have  suffered 
injury  from  the  alleged  overchai^ges  will 
have  the  opportunity  to  submit  claims 
for  payment. 

FOR  fUNTHER  INFORMATION  CONTACT: 
Dorothy  Hamid,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1000  Independence  Avenue  SW.,  RG-32. 
Washington,  DC  20585,  (202)  588-1699. 
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SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Coimnents  Received 

III.  Analysis  of  Comments 

IV.  Decision 

I.  Introduction 

On  September  28, 1990,  the  DOE's 
Economic  Regulatory  Administration 
(ERA)  issued  a  notice  annotmcing  a 
proposed  Consent  Order  between  DOE 
and  Salomon  which  would  resolve 
matters  relating  to  Salomon's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  in  crude 
oil  resales  for  the  period  January  1, 1978. 
through  January  27, 1981.  55  FR  39698. 
Specifically,  the  September  28  Notice 
provided  information  regarding 
Salomon's  potential  overcharge  liability 
arising  &Y)m  some  3100  crude  oil  resale 
fransactions  at  issue  in  a  Proposed 
Remedial  Order  issued  September  23, 
1988,  and  detailed  the  range  of  possible 
outcomes  in  light  of  the  risks  of  Utigating 
to  conclusion  the  numerous  issues  in 
dispute.  Those  considerations  imderlay 
the  ERA'S  preliminary  view  that  the 
proposed  setUement  is  favorable  to  the 
government  and  in  the  public  interest. 

The  Notice  solicited  written 
comments  from  the  public  relating  to  the 
terms  and  conditions  of  the  settlement 
and  whether  the  setUement  should  be 
made  final.  ERA  received  two  written 
comments,  which  were  considered  in 
making  the  decision  to  issue  the 
proposed  Consent  Order  as  a  final 
Order. 

n.  Comments  Received 

The  Controller  of  California,  and  a 
group  of  utilities,  transporters,  and 
manufacturers  (hereinafter  "end  users") 
submitted  written  comments  on  the 
proposed  Consent  Order.  Both 
commenters  questioned  the  adequacy  of 
the  settiement  amount  to  be  paid  by 
Salomon.  In  addition,  the  end  users 
addressed  the  distribution  of  the  monies 
received  in  the  settlement. ' 

in.  Analysis  of  Comments 

A.  Adequacy  of  the  Settlement  Amount 

The  end  users  object  to  the  settlement 
amount  on  the  grounds  that  it  is  a  lower 
percentage  of  Salomon's  maximum 
potential  liability  than  the  percentages 
received  by  ERA  in  three  other, 
assertedly  similar  settiements;  and  does 


*  The  end  users  also  requested  that  an  oral 
hearing  be  convened  to  consider  tlie  proposed 
Consent  Order.  However,  this  settlement  does  not 
meet  the  criteria  for  holding  a  public  hearing,  set  out 
at  49  FR  12301  (March  24. 1984).  Furthermore,  the 
September  28  Notice  elicited  response*  from  only 
two  commenters.  In  determining  to  make  the 
proposed  Consent  Order  final.  ERA  has  fully 
considered  the  views  of  both  commenters. 


not  reflect  the  substantial  weight  that 
should  be  given  to  the  "egregious 
nature"  of  Salomon's  conduct  and  the 
"arrogance"  of  the  firm's  attempt  to 
justify  that  conduct  by  filing  a  "veritable 
blizzard  of  paper"  in  the  PRO 
proceeding  before  OHA.  TTie  Controller 
asserts  that  some  of  the  potential 
Utigation  outcomes  which  ERA 
described  in  the  September  28  Notice 
are  improbable,  and  should  not  weigh  in 
the  risk  assessment 

Upon  consideration  of  these 
comments  as  explained  below.  ERA  has 
concluded  that  they  do  not  state  a 
cognizable  basis  for  rejecting  or 
renegotiating  the  settiement. 

As  discussed  in  the  September  28 
Notice,  ERA'S  iiutial  determination  that 
the  settiement  amoimt  was  appropriate 
reflected  ERA's  careful  consideration  of 
the  number  and  nature  of  the  factual 
and  legal  issues  in  dispute  in  the 
Utigation  and  the  litigation  risks 
associated  with  establishing  the  alleged 
overcharges.  These  factors  are,  to  a 
large  degree,  necessarily  specific  to  each 
case,  making  comparisons  of 
percentages  of  alleged  potential  liability 
in  disparate  cases  an  inappropriate 
basis  for  assessing  the  adequacy  of  a 
particular  settiement.  Here,  the  end 
users  err  in  asserting  that  the 
settiements  which  DOE  concluded  with 
Canal  Refining  Company,  Texaco  Inc., 
and  Tesoro  Petroleum  Corporation  were 
"similar  situations"  to  the  Salomon  case. 
While  Uie  three  cited  settiements  all 
involved  (in  part)  crude  oil  overcharges, 
as  does  Salomon,  none  of  the  three  prior 
settiements  involved  the  regulatory 
violations  alleged  against  Salomon,  and 
consequentiy  concerned  different  legal 
and  factual  issues  and  different 
litigation  risk  considerations. 

With  respect  to  the  end  users'  focus 
on  the  "nature"  of  Salomon's  conduct  as 
a  determinant  of  the  adequacy  of  a 
particular  settiement  sum.  ERA 
considered  the  conduct  at  issue  in  the 
PRO  proceeding  in  initially  determining 
an  appropriate  settiement  amount  to  the 
extent  that  this  matter  bore  on  the 
probability  of  proving  in  litigation  the 
factual  predicates  required  to  establish 
that  regulatory  violations  occurred. 
However,  to  the  extent  that  the  end 
users  urge  that  "egregiousness"  should 
increase  the  amoimt  required  for  an 
adequate  settlement  by  reason  of 
suggesting  willful  misconduct,  that  is  not 
an  appropriate  consideration. 
Willfulness  is  not  an  element  of  a 
regulatory  violation  in  a  civil 
enforcement  proceeding  for  restitution. 
It  is  similarly  inappropriate  to  exact  a 
settiement  premium  because  of  the  vigor 
with  which  Salomon  has  defended  its 


conduct  as  measured  by  the  "blizzard 
of  paper"  the  firm  has  filed  in  the  PRO 
proceeding. 

The  Controller  of  California  asserts 
tiiat  the  proposed  settiement  amount  is 
less  than  one-third  of  what  Salomon 
"owes;"  and  objects,  on  grounds  of 
irrelevance  and  implausibility,  to 
consideration  of  possible  litigation 
outcomes  resulting  in  low  violation 
amotmts.  Both  objections  are 
misdirected.  First  Salomon  does  not 
"owe"  eitiier  tiie  sum  the  Controller 
computes,  or  any  other  amount  unless 
and  until  there  has  been  a  final 
adjudication  of  Salomon's  liability.  At 
the  current  stage  of  the  enforcement 
proceeding,  before  either  the  issuance  of 
a  Remedial  Order  by  OHA  or  any 
admiiustrative  or  judicial  reviews  of 
such  an  order,  it  is  appropriate  to 
consider  the  full  range  of  potential 
litigation  outcomes  in  order  to  determine 
a  reasonable  settiement  amoimt 
Second,  it  was  precisely  for  the  purpose 
of  advising  the  public  of  the  full  array  of 
potential  litigation  outcomes — and  not 
to  "mislead,"  as  Uie  Controller 
maintains— that  the  September  28 
Notice  discussed  not  only  Salomon's 
maximum  potential  liability  but  also 
other  possible,  alternative  outcomes. 

Finally,  the  Controller's  comments 
ignore  the  transaction-specific  nature  of 
the  layering  charges  alleged  against 
Salomon.  Even  assuming  OHA's 
rejection  in  this  case  of  both  the  gross 
profit  methodology  of  coinputing  the 
alleged  violation  amount  and  the  sum 
yielded  by  Salomon's  pipeline  tracing 
methodology,  there  remains  the  matter 
of  establishing  the  regulatory  violations. 
The  PRO  alleges  layering  in  nearly  400 
transactions,  each  of  which  contributes 
some  specific  portion  of  the  total 
potential  overcharges.  As  discussed  in 
the  September  28  Notice,  Salomon  has 
raised  numerous  transaction-specific 
defenses,  and  the  complexity  of  the 
transactions  alleged  to  be  layered 
presents  opportunities  for  Salomon  to 
raise  a  number  of  defenses  with  respect 
to  each  such  transaction.  55  FR  39699. 
Thus,  the  potential  htigation  outcome  in 
this  case  is  not  an  all-or-nothing  matter 
as  the  Controller  suggests,  but  a 
multiplicity- of  matters  presenting  a  wide 
range  of  possible  overcharge  amounts. 

In  view  of  the  foregoing,  ERA  has 
concluded  that  the  settiement  amount 
represents  a  fair  and  reasonable 
compromise  and  is  in  the  public  interest. 

B.  Distribution  of  Refunds 

The  end  users'  comment  also  raised  a 
number  of  issues  relating  to  the 
disposition  of  crude  oil  refund  monies, 
primarily  focusing  on  an  assertion  that 
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the  reservatioD  of  up  to  2M  9f  these 
monfet  for  s  claims  procedure  would  be 
insufficient  to  pay  claims.  In  general,  the 
disposition  of  crniie  oil  monies  is 
governed  by  the  Final  Settlement 
Agreement  in  the  Stripper  W^U 
litigatioa.  More  importantly,  however,  it 
is  neither  appropriate  nor  necessary  to 
resolve  diapotes  about  that  Agreement 
in  the  context  of  the  Salomon  Consent 
Order.  Specific  issues  about  6ie 
adequacy  of  particniar  refund  formulae 
shodd  be  presented  to  die  OfiA  which 
is  responsible  ror  subpart  V  procedures 
and  decisions.  i 

IV.DKdsioo  I 

Upoo  ooaslderation  of  the  (two  written 
comments  received  and  addressed 
herein,  and  inasraocfa  as  there  were  no 
other  bases  proffered  for  rejecting  or 
modifying  ttie  settlement  as  proposed, 
tte  DOB  has  determined  that  it  is  in  the 
best  interest  of  the  public  to  make  the 
proposed  Consent  Older  flna]  without 
change.  By  this  notice,  and  pvsuant  to 
10  CFR  a05.igif ,  the  proposed  Consent 
Order  between  [)OE  and  Salomon  is 
made  a  final  Order  of  the  Department  of 
Energgr,  effective  on  the  date  ef 
publidrtion  of  this  notice  in  the  Federal 
Register.. 

Issued  in  Wasiiington.  DC  on  Mivember  5, 

i9ea  I 

Chandlar  L  van  Omao. 

Acting  Administrator,  Economic  Regulatory 
Administration. 

[FK  Doc  10-28723  Red  11-9-80: 9:45  am] 
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TMWMaM  Qm  Plp«lin«  C04 
Mechanlwiw  for  PmrtHrough  of 
PIpoino  Ttt»^r-Paf  Buyout^ 
BuydownCocts 

NovaBb«ra,I9n. 

AOCMCv:  Federal  Energy  Regulatory 
Commission.  DOE 

action:  Notice  of  request  for  expedited 
Office  of  Management  and  Budget 
(0MB)  review  of  data  request. 


r  Pursuant  to  SS  132ai5  and 
1320.18  of  OMB's  regulations,  the 
Federal  Energy  Regdatory  Commission 
(Commission)  is  submitting  to  Ihe  0MB 
a  request  for  expedited  tevieM  of  a  one- 
time information  collection  survey  of 
state  regulatory  commissions  concerning 
treatment  of  take-or-pay  settlement 
costs  at  the  state  level.  The  Commission 
desires  this  fatfbrmation  in  order  to 


assist  in  analyzing  the  wellhead  burner 
tip  impact  of  any  pipeline  proposals 
filed  in  response  to  the  Commission's 
Order  Na  S28.  issued  November  1, 19ga 
OATCS:  Comments  are  due  to  0MB  by 
November  21. 1990.  The  Commission  is 
requesting  OMB  clearance  of  the  data 
request  by  no  later  than  5  p.m., 
November  3a  1900. 
AOONtSSes:  Send  comments  to: 
Mike  Miller.  Federal  Energy  Regulatonr 
Commission,  Informatioa  Policy  and 
Standards  Branch.  941  North  Capitol 
St,  NE..  Washington,  DC  2042a 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory 
Commission,  Washington.  DC  20503. 
roR  numim  inrnimation  cowrAcr. 
Richard  Howe,  Jr..  (202)  208-1274. 
Federal  Energy  Regulatory  Commission. 
Office  of  the  General  Counsel,  825  NorA 
Capitol  Street  NE.,  Washiogtoa  DC 
20426. 

tUPPUMEMTAiiv  infonmation:  Pursuant 
to  §S  1320.15  and  132ai8  of  OMB's 
regulations,  the  Cmnmission  is  seeking 
expedited  C^tB  approval  of  a  request 
for  certain  information  concerning  the 
recovery  of  take-or-pay  settlement  costs 
at  the  state  level.  The  Commission 
desires  this  information  in  order  to 
assist  in  analyzing  the  wellhead  to 
burner  tip  impact  of  any  pipeline 
proposals  filed  in  response  to  the 
Commission's  Order  No.  528  issued  on 
November  1, 1990.  In  that  order,  the 
Commission  stayed,  effective  30  days 
after  publication  of  Order  No.  528  is  the 
Federal  Ragistar,  the  authority  of  certain 
pipelines  to  collect  fixed  take-or-pay 
charges  based  on  the  purchase 
deficiency  allocation  method.  The 
Commission  also  stated  that  pipelines 
may  file  new  tariff  provisions  to  replace 
the  stayed  provi«ons  and  set  forth 
several  principles  that  the  Commission 
will  use  to  evaluate  revised  allocation 
methods. 

The  respondents  are  the  47  state 
regulatory  agencies  in  the  contiguous 
United  States.  The  total  reporting  and 
recordkeeping  burden  that  will  result 
from  the  collection  of  information  is 
estimated  to  average  four  hours  per 
response,  including  the  time  for 
reviewing  the  request  searching  the 
available  data  resources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  ifliormation. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Mr.  Kfike  Miller.  Federal  Eaetg/ 
Regulatory  Commission.  Information 


Policy  and  Standards  Branch,  941  North 
Capitol  Street  NE.,  Washington.  DC 
20426;  and  to  ths  Office  of  Informtion 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  attention: 
Desk  Officer  for  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20503.  The  telephone  number  for  the 
OMB  Desk  Officer  is  (202)  395-3084. 
OMB  has  requested  that  comments  be 
submitted  on  or  before  November  21, 
1990  in  order  to  provide  adequate  time 
for  OMB  to  review  the  comments  on  the 
data  request 

A  copy  of  the  letter  to  the  state 
commissions  is  attached  to  this  notice 
as  Attachment  A. 
LoisD-Cashdl. 
Secretary. 

Attachment  A  I 

[Commissioa  Letterhead] 
Dear  Chairman  ( ):  In 


Associated  Gas  Distributors  v.  FERC  893 
F.2d  349  p.C.  Cir.  1989).  the  United  Statss 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  decided  that  the  Commission's  use  of 
purdiase  deficiencies  to  allocate  take-or-pay 
settlement  costs  among  the  customers  of 
interstate  pipelines  violates  the  filed  rate 
doctrine.  On  October  9. 1980,  the  Supreme 
Court  of  th*  United  States  denied  the 
Commission's  petition  for  certiorari  (50 
U.S.LW.  3271  (Oct  a  1990]).  and  the  deciston 
of  the  Court  of  Appeals  became  finaL  In 
response  to  that  decision,  the  Commission 
has  issued  Order  No.  S28  (copy  enclosed), 
directing  interstate  pipelines,  their  customers, 
and  other  affected  parties  to  formulate 
alternative  proposals  for  the  pipelines' 
recovery  of  the  costs  of  their  take-or-pay 
settlements  with  nataral  gas  producers. 

In  order  for  tiie  Commission  to  propetfy 
evaluate  the  alternative  proposals  to  be  filed 
by  Interstate  pipelines  pursuant  to  Order  Na 
528,  the  Conunission  is  requesting 
information  from  each  state  regulatory 
commissioa.  We  are  seeking  your  views  and 
guidance  so  that  we  can  better  understand 
the  impact  of  this  Commission's  take-or-pay 
pohcy  at  the  state  level.  Accordingly,  tlie 
Commission  requests  tliat  the  [insert  name  of 
state  commission]  (as  well  as  regulatory 
agencies  in  other  states)  provide  information 
on  how  it  has  addressed  recovery  of  take-or- 
pay  costs  at  the  state  level. 

Spadflcally.  we  would  like  to  know  how 
the  (Insert  name  of  state  commission]  has 
dealt  with  proposals,  if  any,  by  local 
distribution  companies  to  recover  take-or-pay 
settlement  costs  after  they  are  billed  by 
interstate  pipelines.  For  instance,  have  you 
allowed  100  percent  recovery  of  those  costs, 
of  have  you  required  some  amounts  to  t>e 
absorbed  by  entities  subject  to  your 
jurisdiction?  To  the  extent  you  have  allowed 
cost  recovery,  have  you  allowed  the  costs  to 
be  direct  billed,  allocated  to  sales  and/or 
transportatioB  customers  Ikrou^  a 
volumetric  surcf^arge,  or  recovered  through  a 
PGA-type  mechanlsB?  The  Commission  is 
also  interested  in  wiMt  goideiines  you  have 
used  in  developing  plans  for  allocating  those 
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costs.  Fiaa^y.  de  y«a  aoticapate  any  obaages 
in  your  foliqr  on  Ihisissue  as  a  feniit  of  (he 
court's  invaliidation  of  the  purchase 
deficiency  method  df  aUocafionT 

In  condasion,  tin  Cuuuiiinion  is  interested 
in  learning  nere  from  me  state  conniaeioin 
on  how  ym  hate  daalt  wMi-this  difficdt 
issue.  Tliis  wlH  prawide  the  CanunisMea  with 
your  views,  as  waU  as  aconplele  record 
upon  which  to  assess  the  wellhead  to  burner- 
tip  impact  (n  ttiis  situation.  Since  we  plan  to 
deal  wtii  inee  issues  expedltiensly.  it  woaM 
be  most  helpful  if  we  coald  noeivc  yov 
response  by  (insert  date  30  days  after  letter  is 
mailmQ. 

Please  direct  your  reply  to  the  Secretary  of 
the  Commission,  Federal  Energy  Regulatory 
Commissioa  825  N.  Capitol  St.  NX, 
Washington.  D.C  2042S  and  reference  Decket 
NO.KM91-2-000. 

By  ditactiaa  of  the  Conmissioa. 
Secretary. 
EndoBun 

[FR  Doc  9e-n817  nied  n-9-9»;  <M5  am] 
BiujNQ  ooeE'fnf-iei-4i 


[Docket  Wee.  Enao  488  000.1  el] 

Niagara  MOhawk  FowerCorpocatlon, 
et  aU  Electric  rate.  Small  power 
production,  and  Mtadodklng 
Directorate  fifings 

Take  notice  that  the  following  filings 
ha«e  been  made  with  the  Commission: 

1.  Niagara  Mohawk  Power  Ceiponrtien 

(Docket  Na.  Eaoo  4fl0  saoj 
November  2, 1990. 

Take  notice  that  on  October  31, 1990, 
Niagara  Mohawk  Power  Corporation 
tendered  iat  filing  adctitional 
information  requested  by  staff 
pertaining  to  its  Transmmsion  Sendee 
AgteenwBt  wiih  Gieen  Moustam  Power 
Coiporatien  in  tae  nboive  lefezenced 
docket 

Comment  date:  Nsvember  IS,  1996,  in 
acoordanoe  with  Standard  'Paregrap^  £ 
at  tbe  end  c^  this  netioe. 

2.  Centrn  Maine  Power  Oompany 

(Docket  «o.  Bt9O-471-000] 
November  .2, 1980. 

T«ke  nottce  dint  on  November  1,  ISBB, 
Central  Maine  Power  Gsmpany  fC^ff) 
tendered  far  filing  an  unexecuted 
Revised  TEansmisBian  S^vice 
Agieement  between  Clifi>  end 
Masaachuaetts  Maudpal  Wholes^ 
Electric  CoB^pany  efiective  as  of 
November  1, 1086,  (die  Revised  Service 
Agreement).  The  Revised  Service 
Agreement  ammds  and  supersedes  the 
unexecuted  Traasmissian  Service 
Agreement  filed  by  CVff  by  letter  dated 
June  2S.  1990.  The  amendtneats  pertain 
to  provisions  setting  fotfii  charges  far 
New  England  Tower  Pool  dispatch  costs 


bnpoeed  aaCMFaB  a  fCBolt  of  ite 
transaction. 

CMP  requests  that  the  CMnmisskui 
waive  its  notice  and  filing  requirements 
to  permit  the  Revised  Service 
A^emeilt  to  become  effective  in 
accordance  with  its  terms. 

CMPbas  served  copies  el  fhe  filing  on 
the  affected  customer  and  on  tbe  Maine 
Public  UGCties  Commissioa. 

Comment  date:  November  13,  ItOO.  in 
accordance  mA  Standard  Pusagufk  E 
at  the  end  of  this  nodoe. 

3.  Central  Maine  PoMier  Con^Mny 

[Docket  No.  Ja»0-6»-<xm] 
November  Z,  nee. 

Take  notice  that  on  November  1, 19B0, 
Central  Maine  Power  Con^pany  (CMP] 
amended  its  filing  in  the  above- 
captioned  docket  by  submitting  the 
following  to  the  Commission  for  filing: 

1.  Am  unexecotad  Itevised  Transmission 
Seivice  Agmament  between  Central  Maine 
and  Maine  Pnbiic  Service  Company  effective 
as  of  Scomber  1. 1990  (tbe  "Revised  Service 
Agreement").  The  Revised  Servioe  Ageeement 
amends  and  aupersedes  te  unexecuted 
Transmission  Service  Agieement  filed  by 
CMP  by  letter  dated  August  6, 1980.  The 
amendments  pertain  to  provisions  setting 
forth  charges  for  New  England  Power  Pool 
dispatch  costs  imposed  on  Central  Maine  as 

a  restilt  of  the  transacGon; 

2.  Updated  cost  of  service  ii^itmation  for 
the  1989  Period  I  test  year;  and 

3.  A  leviaed  rate  calculatiMi  in  support  of 
the  originally  filed  tpanamissien  rate  elSl5>Q2 
per  kW  per  year. 

Chff  requests  that  tiie  Commission 
waive  its  notice  and  filing  requirements 
to  permit  tfie  Revised  Service 
A^emerrt  to  become  effective  in 
accordance  with  its  terms. 

CMP  bas  served  copies  «l  the  filing  on 
the  affected  cnstoflaer  «nd  on  (be  Maine 
Public  Utilities  Caonission. 

Cotmnent  dote:  November  13, 1990,  in 
accordance  with  Standard  Pn'sgrapih  E 
at  the  end  of  this  notice. 

4.  PaunCOTp  cleclnc  Operations 

(Docket  No.  ER91-6a-O00l 
November  5, 1990. 

Take  notice  that  no  PaciECoip 
Electric  Operations  ^^aaSCutp),  on 
October  31. 1990.  tendesed  fee  filing,  in 
accordance  with  IB  CFR  part  35  of  tbe 
Commission's  Rules  and  Regulations, 
Third  Revised  Sheet  Na  50  aupeaedifl;g 
Second  Revised  SiheeX  No.  SD  [Index  of 

Purchasers  Execuling  Service      

Agreements  under  PadficCoip's  JERC 
Electric  Tariff.  Original  VdaBe  Na  3 
(Tariff),  and  Service  Agraemeats 


between  MdliOefp  and  die  faflvwiag 
parfiee: 

Parties 

Plains  Electric  Ceoeta&on  and 
Transmission  Cooperative.  Inc.  (Plains) 

Western  Area  Power  Administration. 
Loveland  Area  Office  Western) 

PacificCeip  states  d»t  the  Service 
Agreements  provide  for  tlie  sale  of  ttoo- 
firm  power  and  energy  far  resale  in 
accordance  mth  the  rales  specified  in 
Service  PPL-3  of  PacifiCoip's  Tariff 
PadSCorp  respectfully  requests  that  a 
waiver  of  the  prior  notice  requiremeDts 
of  lA  CFR  3SJ  be  granted  pursuant  to  18 
CFR  35.11  of  fhe  Commisshsn's  Rules 
and  Regulations  and  that  an  effective 
date  of  October  1. 1989  be  assigned  to 
the  nains'  Service  Agreement  and  May 
11, 1990  be  assigned  te  the  Western 
Service  Agreement.  These  dates  are 
consistent  wt(h  the  dates  service 
commenced. 

Copies  of  ftis  filing  were  supplied  to 
Plains,  Western.  New  Mexico  Public 
Service  Comraissioii,  Pubfic  U6tities 
Commisaien  of  tXegon  and  the  Pob&c 
Service  Commission  of  Wyoming. 

Comment  date:  November  19. 1990.  in 
accordance  with  Standard  Para^caph  E 
at  the  end  of  (his  notrce. 

5.  Southwestern  Electric  Power 
Company 

[Docket  No.  ER91-6&-000] 
November  5. 1990. 

Take  notice  that  on  October  30, 1980, 
Southwestecn  Electric  Power  Company 
(SWEPCOJ  tendered  lor  fUiBg  a 
proposed  amendment  to  the 
Interconnecfion  Agreement  between 
SWEPCO  and  Oklahoma  Gas  and 
Electric  Company  (tDGS£].lbe 
amendment  is  necessary  to  reflect 
SWEPCO's  sale  to  OG&E  on  May  1, 1990 
of  fhe  ti'ansmisaion  line  rurming  for  Foti 
Smith,  Aricansas,  to  Bonanza.  Arkansas, 
and  'die  rehrted  shift  of  one  to  the 
SWEPCO-OG4E  iirterconnection  pomts 
fi-om  Fert  Sml^i.  AAsnsas  to  Bonanxa, 
Arkansas. 

SWEPUU  seeks  an  effective  date  of 
May  1,  neo  and  aocerdingly,  eee^cs 
waiver  of  the  Commission's  notice 
refaireauflts.  Gepies  of  tbe  filing  were 
served  on  OGAE  and  tbe  Oddahooa 
Ca^otatioa  Oomnrissisn. 

Comment  date:  Jtaviiuibm  H,  mO.  in 
accocdance  with  Staadmd  Paragraipk  £ 
at  the  endof  this  notke. 


Pocket  No.  ER91-75-flQDJ 
November  5. 0090. 

Xakeiwtice  that  onMownber  t,  iOOO, 
Montaup  Electric  Coi^tany  <"M«ataMp" 
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or  "the  Company"]  tendered  for  filing 
rate  schedule  revisions  incorporating  the 
1991  forecast  billing  rate  fqr  its 
purchased  capacity  adjustment  clause 
("PCAC")  for  all-requiremqnts  service  to 
Montaup's  affiliates  Eastei^i  Edison 
Company  ("Eastern  Edisoni")  in 
Massachusetts  and  Blackstone  Valley 
Electric  Company  ("Blackstone")  in 
Rhode  Island  and  contract  demand 
service  to  one  affiliate  Newport  Electric 
Company  and  two  non-aHiliated 
customers:  The  town  of  Mi^dleborough 
in  Massachusetts  and  the  Pascoag  Fire 
District  in  Rhode  Island.  The  new 
forecast  billing  rate  is  $13.79232/kw-Mo. 
Montaup  requests  that  the  tiew  rate 
become  effective  January  ij  1991  in 
accordance  with  the  PCAC;  Montaup 
states  that  the  filing  was  served  on  the 
affected  customers,  the  Attpmeys 
General  of  Massachusetts  4nd  Rhode 
Island,  the  Rhode  Island  Piilic  Utihties 
Commission  and  the  Massachusetts 
Department  of  Public  Utilit^s. 

Comment  date:  November  19. 1990,  in 
accordance  with  Standard  Paragraph  E 
end  of  the  this  notice. 

7.  Conunonwealth  Electric  Company, 
Boston  Edison  Company.  Montaup 
Electric  Company 

[Docket  No.  ER91-64-000J 
November  5, 1990. 

Take  notice  that  on  October  30, 1990, 
Commonwealth  Electric  Cofiipany 
(Commonwealth)  tendered  for  filing  on 
behalf  of  itself,  Montaup  Electric 
Company  and  Boston  Edison  Company 
supplemental  data  pertaining  to  their 
applicable  investments  and  carrying 
changes  including  local  tax  k'ates,  for  the 
twelve-month  period  ending  December 
31. 1989.  commonwealth  states  that  this 
supplemental  data  is  submitted  pursuant 
to  a  letter  order  of  the  Federal  Power 
Commission  in  Docket  No.  $-7981  dated 
April  26, 1973  accepting  for  filing 
Commonwealth's  Rate  Schedule  FERC 
No.  21,  Boston  Edison  Comijany's  Rate 
schedule  FERC  No.  67,  and  Montaup 
Electric  Company's  Rate  Schedule  No. 
27.  , 

Commonwealth  states  th^t  these  rate 
schedules  have  previously  been 
similariy  supplemented  for  (he  calendar 
years  1962  through  1988. 

Copies  of  said  filing  have  been  served 
upon  Boston  Edison  Company,  Montaup 
Electric  Company.  New  England  Power 
Company  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  Novembej  19, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Conunonwealth  Edison  Company  of 
Indiana.  Inc. 

[Docket  No.  ER91-72-000] 
November  5, 1990. 

Take  notice  that  on  October  31, 1990, 
Commonwealth  Edison  Company  of 
Indiana,  Inc.  (Edison  Indiana)  and 
Commonwealth  Edison  Company 
(Edison)  submitted  for  filing  a  Letter 
Agreement,  dated  October  19. 1990.  The 
Letter  Agreement  modifies  certain 
provisions  of  the  Electirc  Service 
Agreement,  dated  July  1, 1941,  as 
amended,  and  the  Transmission  Service 
Agreement,  dated  May  1, 1958,  as 
amended,  between  Edison  Indiana  and 
Edison  and  is  intended  to  resolve  the 
concerns  underlying  the  Commission's 
Order  in  Docket  No.  EL89-47-000  with 
respect  to  Edison  Indiana's  return  on 
common  equity. 

Edison  Indiana  seeks  an  effective  date 
of  January  1, 1990  and,  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  Edison  Indiana,  the  Illinois 
Commerce  Commission  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  November  19, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duke  Power  Company 

(Docket  No.  ER91-70-000J 
November  5, 1990. 

Take  notice  that  on  October  31, 1990, 
Duke  Power  Company  (Duke  Power) 
tendered  for  filing  a  Contract  for 
Purchases  of  Economy  Energy  (Contract) 
between  Seminole  Electric  Cooperative, 
Inc.  and  Duke.  The  Contract  provides  for 
the  sale  or  exchange  of  economy  energy 
between  the  two  non-contiguous 
utiUties. 

Duke  asks  that  the  sixty  (60)  day 
notice  requirement  be  waived  so  that 
the  Contract  may  be  permitted  to 
become  effective  on  November  1, 1990. 

Comment  date:  November  19, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER91-32-O00J 
November  5, 1990. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on 
October  17, 1990,  tendered  for  filing  a 
cancellation  if  its  Supplemental  No.  8  to 
Rate  Schedule  No.  142.  between  Niagara 
and  Long  Island  Lighting  Company. 

Niagara  presently  has  on  file  an 
Agreement  with  LILCO  dated  April  6. 
1990  which  provides  for  the  delivery  of 
100  MW  of  power  and  energy  to  ULCO 
for  the  period  June  1, 1990  through 
September  30, 1990.  This  Agreement  is 


designated  as  Niagara  Mohawk  Power 
Corporation  Supplement  No.  8  to  Rate 
Schedule  No.  142.  This  cancellation  is  a 
result  of  the  expiration  of  the  April  6, 
1990  agreement  by  its  own  terms. 

Copies  of  the  cancellation  were 
served  upon  LILCO  and  the  New  York 
State  Public  Service  Commission. 

Comment  date:  November  19, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Arkansas  Power  &  Light  Company 

[Docket  No.  ER91-73-000] 
November  5, 1990.  | 

Take  notice  that  on  November  1, 1990, 
Arkansas  Power  &  Light  Company 
("AP&L")  tendered  for  filing  two  Letter 
Agreements  which  amend  a  sale  of 
reserve  capacity  to  Associated  Electric 
Cooperative,  Inc.  (Supplement  No.  7  to 
AP&L  Rate  Schedule  FERC  No.  87). 
AP&L  requests  effecive  dates  of  January 
1, 1991  for  the  1988  Letter  Agreement 
and  June  1, 1991  for  the  1989  Letter 
Agreement.  AP&L  states  that  it  requests 
waiver  of  the  Commission's  notice 
requirements  for  the  1989  Letter 
Agreement,  under  S  35.11  of  the 
Commission's  Regulations. 

Comment  date:  November  19, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Philadelphia  Electric  Company 

[Docket  No.  ER91-76-000J 
November  5, 1990.  ' 

Take  notice  that  on  November  1. 1990, 
Philadelphia  Electric  Company  ("PE") 
tendered  for  filing,  on  behalf  of  itself 
and  Delmarva  Power  &  Light  Company 
("DPL"),  what  it  describes  as  an  initial 
rate  under  section  205  of  the  Federal 
Power  Act  and  part  35  of  the 
Commission's  regulations.  PE  describes 
the  filing  as  an  Agreement  between  PE 
and  DPL  dated  October  18, 1990.  PE 
describes  the  Agreement  as  setting  forth 
the  terms  and  conditions  for  the  sale  of 
import  capability  which  each  party 
expects  to  have  available  for  sale  from 
time  to  time.  PE  requests  that  the 
Commission  waive  its  notice  period  and 
allow  the  Agreement  to  become 
effective  on  October  29, 1990.  PE  states 
that  a  copy  of  the  filing  has  been  sent  to 
DPL  and  will  be  furnished  to  the 
Pennsylvania  Public  Utility  Commission, 
the  Delaware  Public  Service 
Commission,  the  Maryland  Public 
Service  Commission,  and  the  Virginia 
State  Corporation  Commission. 

Comment  date:  November  19, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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13.  New  England  Power  Pool 

(Dacket  No.  EMft-n-OBiy 
Nomraber  5,  IMQ. 

Take  notice  that  on NvMBberl, im. 
the  New  England  Power  Pool 
("NEPOQL")  e»cnti»  Committee  filed 
an  Amendment  to  Ae  HH'OOL 
AgreeRKBl  doled  as  of  October  1.  IMD. 
The  NEPOOL  Executive  Conunittee 
states  that  the  Araendnent  changes 
provttiona  of  the  NbKXA.  Agteoent 
(NEPOOL  FPC  Ne.  ^  dated  September 
1. 1971.  as  pievioualy  amffnded  by 
twoRty-aix  (2^  amendments.  The 
NEPOOL  Executive  Committee  Mates 
that  Ae  Amendment  is  intentted:  (1)  lb 
make  clear  that  the  pool's  ManagemeBt 
Conunittee  has  authority  to  require 
Participants  to  install,  maintain  and 
operate  autoowtic  geneivtioB  control 
equipasent  in  erder  to  maintain  proper 
frequency  for  the  interconnected  bulk 
power  system  of  die  Participants  and 
control  power  flows  on  interconnections 
between  Partidpants  and  non- 
Participant  electric  systems,  (2)  to 
authorize  the  Management  Committee  to 
est^hsh  a  system  for  sharing  by  the 
Participants  of  coats  incuired  because  of 
the  installation,  maintenance  and 
operation  of  any  aatomatic  generating 
control  equipment  required  by  the 
Cmnmittee.  aad  (3)  to  change  the  peel's 
planning  structure.  The  NEPOOL 
Executive  Committee  ako  filed.  «s  a 
supplement,  rules  for  the  automatic 
generation  control  billing  system 
established  pursuant  to  the  Amendment. 

Comment  date:  November  19. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

14.  Wast  Texas  Utilities  Campmtf 
Pocket  No.  Stgi-«9-000] 
November^  1980. 

Take  notice  that  on  October  ai.  1900, 
West  Texas  Utilities  Company  tendered 
for  filing:  (1)  A  Transmission  Service 
Agreement  (the  "TNP  agreement"}, 
dated  July  3, 1990,  between  WTUnnd 
Texas-New  Mexico  Power  company 
(TNP);  (2)  a  Transmission  Sendee 
Agreement  (the  Tex-LA  Electric 
Cooperative  (Tex-LA))  and  (3)  a  revised 
Master  ERCOT  Transmission  FaciUty 
charge  Rate  Schedule. 

Under  the  terms  of  the  TNP 
Agreement,  WTU  will  transmit  up  to  600 
MW  of  capacity  generated  at  TNF« 
generating  station  in  Robertson  Coun^. 
Texas.  Under  the  terms  of  the  Tex-LA 
Agreement  WTU  will  transnut  up  to  40 
MW  purchased  by  Tex-LA  &om  Central 
Power  and  Light  Company.  WTU  will 
provide  such  transmission  service  rates 
based  on  the  cost  of  service  data 
specified  in  the  Master  EKCCTT 
Transmission  Facflity  Charge  'Rate 


Schedule.  The  revised  Master  ERCOT 
Transmission  TaciAty  Charge  Rate 
Schedule  xeflects  the  addition  cff  the 
TNP  Agreement  to  die  tarffis  and 
contracts  ^)ecified  in  appendix  A  oT  (he 
schedule. 

WTUaeeks  an  efEecfive  date  of 
January  1. 1990  Ibr  (he  Tex-LA 
Ayeement  and  of  June  1. 1990  for  the 
TNP  Agreement  and  the  revised  Master 
ERCOT  Transmission  Facility  Chaige 
Rate  Schedule.  Accoidingly,  WTU  seeks 
waiver  of  the  Commisainn's  notice 
requirements.  Copies  of  the  filing  were 
served  upon  TNP,  Tex-LA.  fhe  Public 
Utility  Commission  of  Texas  and  the 
New  Mexico  Public  Service 
Commission. 

Comment  date:  November  19, 1990,  in 
accordaiu:e  with  Standard  Paragraph  E 
at  the  end  of  the  this  notice. 

16.  Bnteigy  Servioes,  iac 

Pocket  No.  ER91-4a-«00j 
November  5.1980. 

Take  notioe  diat  Ei^igy  Sendees.  Inc. 
(Entergy  Services)  on  October  30. 1960 
tendexed  far  filing  a  Letter  Amendment 
to  a  sale  of  limitKl  firm  capacity  to  Sam 
Raybum  G&T  Electric  Ckwperative,  inc. 
(SRG&T).  The  sale  extends  the  terms  of 
the  transaction  by  ene  year  and 
increases  Ibe  quantity  of  reeerve 
capacity  sokl  to  SKGAT. 

Entergy  Services  request  an  effective 
date  of  January  1. 1991  for  dw  Letter 
^nendraent 

Comment-date:  November  10, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

16.  New  England  Power  Pool 

[Dodwt  No.  ERn-^n-ooq 

November  S,  1990. 

Take  notice  that  on  October  31, 1990, 
the  New  England  Power  Pool  tendered 
for  filing  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1, 
1971.  as  amended,  signed  by  die  Barton 
Village,  Inc.  electric  system.  Barton 
Village,  Inc.  has  its  principal  office  in 
Barton.  Vermont.  NEPOOL  indicates 
that  the  New  England  Power  Pool 
Agreement  has  previously  been  filed 
with  die  Commission  as  a  rate  schedide 
(designated  NEPOOL  FPC  No.  1). 

NEKiOL  states  that  die  Barton 
Village,  In&  has  joined  the  over  90  odier 
electric  utlHties  that  already  participate 
in  the  pool  NETOOL  farther  states  that 
the  filed  signature  page  does  not  change 
the  NEPOOL  Agreement  in  any  manner, 
odierlhan  to  make  Barton  Village.  Inc.  a 
participant  m  the  pool 

NEPOOL  requests  an  effective  date  of 
December  1, 1990  for  commencement  of 
partiqpation  in  die  power  pool  in  Barton 
Village,  Inc..  and  requests  waiver  of  die 


Commission's  customaiy  notice 
requirements  to  permit  die  membersl^p 
of  Barton  Village.  Inc.  to  became 
effective  on  that  date. 

Comment  date:  Noveniber  19, 1990,  in 
accordance  tvith  Standard  Paragsaph  E 
at  (he  end  of  this  npfl^y 


17.  The 

Ceapany;  WsSlssnMai 

lasdldcConipsay 

[Docket  No.  ER91-e6-000] 
November  5, 1990. 

Take  notice  tkstt  on  October  3t  S9i. 
die  Omnertinit  light  and  Power 
Company  and  Westeen  MassadnaBtts 
ElectEic  OmBtvHiy  {collectively  sefened 
to  as  Ifae  "WU  Omrpanies")  tendeied  isr 
filing  a  Motioe  *l  Tetngonaction  efiecaive 
October  Jt  ISM  sndi  napect  to  a 
Northfield  Mousiain  Purchase 
Agreemeat  faetweeaOJcP,  WltSBCO. 
and  die  City  of  Holyodo,  klasauhasetts. 
Gas  and  Qectaic  Department  ^1G«£) 
dated  May  l.-»8B. 

•nteWUCompanieB  state  that  dus 
terminatien  is  in  aocerdanoe  widi  the 
terms  <tf  the  Agreement 

Hie  NU  Companies  request  diet  4ic 
Conunission  waive  its  filing 
requirements  to  die  extent  neoemary  to 
permit  the  termination  of  dris  rate 
schedule  to  become  effective  as  <^ 
October  31, 1990. 

The  NU  Companies  state  that  a  co^ 
of  the  tenrans^Dn  notice  has  been 
mailed  to  HG&E. 

The  NU  Companies  iurther  state  that 
the  filing  is  in  accordance  with  section 
35  of  the  Commission's  Regulations. 

Coaaaeitt  date:  November  19. 199a  in 
accordanoe  with  Staodacd  Pacagtaph  £ 
at  the  end  of  dns  aotioe. 


18.  The  Connecdcut  Light  and 
Company;  Westem  Massechasetts 
Electric  Company 


pocket  No.  Ott-sr-oa} 

November  6,  t990. 

Take  notice  that  on  October  31, 1990, 
the  Connecticut  Light  and  Power 
Company  and  Westem  Massachusetts 
Electric  Company  (coBectively  referred 
to  as  die  "NU  Companies'^  tendered  for 
filing  a  Notice  of  Termination  effective 
October  31, 1990  widi  respect  to  a 

Northfield  Mountain  Purchase  

Agreement,  between  CL&P,  WMECO. 
and  die  North  Atdeboro  Electric 
Department  (NAEQ  dated  May  1, 198B. 

"The  NU  Companies  state  that  (his 
termination  is  in  accordance  with  the 
terras  of  die  Agreement. 

The  NU  Companies  request  (hat  (he 
Commission  %vaive  its  Cling 
requirements  to  the  extent  necessaiy  to 
pennlt  die  teminafion  oT  this  cats 


^m 
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schedule  to  become  effective  as  of 
October  31. 1990. 

The  NU  Companies  statt  that  a  copy 
of  the  termination  notice  hfis  been 
mailed  to  NAEC.  . 

The  NU  Companies  further  state  that 
the  filing  is  in  accordance  ^th  section 
35  of  the  Commission's  Retulations. 

Comment  date:  November  19, 1990,  in 
accordance  with  Standard  iParagraph  E 
at  the  end  of  this  notice.     , 

Standard  Paragraphs         | 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Committion,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procdure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wil  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  interviene.  Copies 
of  this  filing  are  on  file  witi  the 
Commission  and  are  available  for  public 
inspection. 
LoisD-CuheU. 
Secretary. 

[FR  Doc.  90-28650  Filed  11-9-^  8:45  am] 
I  COM  •717-41-M 


(PrelKt  No*.  2180-000,  •!  iL 


80-000,  aliLl 
AppHcationii 


i(N«kooM 
Packaging  Corporation,  •!  aL^ 
AppOcationa  Filad  With  tha 
Conwnisston 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  ^d  are 
available  for  public  inspecfon: 

1  a.Type  of  Application:  transfer  of 
License. 

b.  Project  No.:  2180-000. 

c.  Date  filed:  October  9, 1990. 

d.  Applicant:  Nekoosa  Packaging 
Corporation.  j 

e.  Name  of  Project  Granmnother 
FaUs.  [ 

f.  Location:  On  the  Wisconsin  River  in 
Lincoln  Cotmty,  Wisconsin4 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  791(a)-B25(r). 

h.  Applicant  Contact- 

Nekoosa  Packaging  Corporation,  c/o 
Diane  Durgin,  Senior  Vice 
President-^,aw  Georgia  Pacific 
Corporation,  133  Peachtree  Street, 
NE,  11th  Floor.  Law  Dtpartment. 
Atlanta,  GA  30303,  (404)  521-5208. 


i.  FERC  Contact-  Mary  C.  Golato  (202) 
357-0804. 

j.  Comment  Date:  December  7, 1990. 

k.  Description  of  Project-  Nekoosa 
Packaging  Corporation  (transferor) 
proposes  to  transfer  the  license  for  the 
Grandmother  Falls  Project  No.  2180  to 
Packaging  Corporation  of  America 
(transferee).  The  purpose  of  the  transfer 
is  to  have  the  transferor  sell  to  the 
transferee  the  Grandmother  Falls 
Project  which  supplies  power  to  a  paper 
mill  associated  with  the  project.  Such  a 
tansfer  would  provide  a  significant 
economic  benefit  to  the  paper  mill.  The 
hydroelectric  project  and  the  paper  mill 
have  historically  been  owned  and 
operated  by  the  same  entity. 

1.  This  ntoice  also  consists  of  the 
following  standard  paragraphs:  B.  C,  & 
D2. 

2  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2389-008. 

c.  Date  Filed:  September  25, 1990. 

d.  Applicant-  Edwards  Manufacturing 
Company,  Inc. 

e.  Name  of  Project-  Edwards  Dam. 

f.  Location:  On  the  Kennebec  River  in 
the  City  of  Augusta.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (Act).  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact-  Anthony  W, 
Buxton.  Joseph  G.  Donahue,  Preti, 
Flaherty.  Beliveau  ft  Pachios.  45 
Memorial  Circle,  P.O.  Box  1058, 
Augusta.  ME  04332-1058.  (207)  623-5167. 

i.  FERC  Contact:  Dean  C.  Wight.  (202) 
357-0675. 

).  Comment  Date:  November  30, 1990. 

k.  Description  of  the  Proposed 
Amendment:  The  licensee  proposed  to 
add  the  State  of  Maine  as  a  co-licensee, 
requests  an  extension  of  the  license 
term,  which  expires  on  December  31. 
1993,  until  December  31, 2000;  and 
requests  authorization  to  install 
upgraded  fish  passage  facilities. 

1.  Other  Matters:  Augusta 
Development  Corporation  has  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license  for  the  project.  Hie  co- 
licensees,  upon  Commission  approval  of 
this  amendment,  intend  to  submit  an 
application  for  surrender  of  license  and 
authority  to  breach  or  remove  Edwards 
Dam,  effective  no  sooner  than  January  2, 
1999.  Should  the  Coounission  accept 
surrender  of  the  license  and/or 
authorize  removal  of  the  dam, 
relicensing  of  this  project  would  become 
moot 

The  application  for  amendment  arises 
from  a  proposed  agreement  between  the 
State  of  Maine  and  Edwards.  The 
proposed  agreement  resulted  from 
legislation  considered  by  the  Maine 
Legislature  which,  if  enacted,  would 
have  granted  eminent  domain  over 


Edwards  Dam  to  the  Atlantic  Sea  Run 
Salmon  Commission.  That  Commission 
would  remove  the  dam  to  facilitate  the 
restoration  of  salmon  to  the  Kennebec 
River. 

m.  This  notice  consists  of  the 
following  paragraphs:  B.  C.  and  D2. 

3  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.  6731-001. 

c.  Date  Filed:  October  7. 1988  and 
supplemented  August  6, 1990. 

d.  Applicant  Aquenergy  Systems,  Inc. 

e.  Name  of  Project.  Coneross  Creek  . 
Hydropower  Project. 

f.  Location:  On  the  Coneross  Creek 
near  Seneca.  Oconee  County,  South 
Carolina.. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact  Mr.  Wayne  E. 
Nelson,  Rt.  #2.  Box  690H.  Industrial 
Avenue.  Sanford.  ME  04073,  (207)  490- 
1980. 

i.  FERC  Contact  Ed  Lee  (202)  357- 
0809. 

j.  Comment  Date:  December  20, 1990. 

k.  Description  of  Project  The  existing 
constructed  project  consists  of:  (1)  a  288- 
foot-long  and  25-foot-high  concrete  dam: 
(2)  a  123-foot-Iong  and  20-foot-high 
concrete  spillway;  (3)  a  9-acre  reservoir 
having  a  gross  storage  capacity  of  13.5 
acre-feet;  (4)  an  intake  gate  and 
trashracks;  (5)  a  780-foot-long  and  8- 
foot-diameter  concrete  penstock;  (6)  a 
concrete  powerhouse  housing  three 
generating  units  (one  540-kW,  one  243- 
kW,  and  one  106-kW)  for  a  total 
installed  capacity  of  889  kW;  (7)  a  95- 
foot-long  tailrace;  (8)  a  93-foot-long, 
12.47-kV  transmission  line;  and  (9) 
appurtenant  facilities.  The  applicant 
estimates  the  total  aimual  power 
generation  to  be  3,828  MWh.  All  project 
works  are  owned  by  the  applicant 

1.  Purpose  of  Project  All  project 
energy  will  be  sold  to  Seneca  Light  ft 
Water  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

4  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  6913-007. 

c.  Date  Filed.  October  12, 1990. 

d.  Applicants:  Weber  Basin  Water 
Conservancy  District 

e.  Name  of  Project  West  Gateway. 

f.  Location:  On  the  Weber  River  in 
Davis  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-«25(r). 

h.  Applicant  Contact 

Ivan  Flint  General  Manager,  Weber 
Basin  Water  Conservancy  District 
2837  East  Highway  193,  Layton.  UT 
64041,  (801)  359^4494. 
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Barbara  S.  Jost,  Esq..  Donald  H. 
Clarke.  Esq.,  Wilkinson.  Barker, 
Knauer  &  Quinn.  1735  New  York 
Avenue,  NW..  Washington,  DC 
20006,  (202)  783-4141. 

i.  FERC  Contact  Hector  M.  Perez  (202) 
21»-2843. 

j.  Comment  Date:  December  26, 1990. 

k.  Description  of  Project  The 
unconstructed  9,510-kW  project  was 
licensed  on  November  2, 1988.  To 
protect  fish  resources.  Articles  403  and 
404  of  the  license  require  the  licensee  to 
maintain  minimum  fiows  of  194  cubic 
feet  per  second  (cfs)  or  the  Weber  River 
streamflow.  whichever  is  less,  from 
April  1  to  June  30  each  year.  The 
licensee  filed  a  timely  appeal  proposing 
a  minimum  flow  of  126  cfs  in  lieu  of  the 
194  cfs.  The  appeal  was  denied  on 
March  23, 1990.  The  licensee  filed  a    - 
timely  Petition  for  Rehearing  which  is 
still  pending  before  the  Commission. 

The  licensee  has  concluded  that  the 
project  is  no  longer  economically 
feasible,  even  with  the  lower  minimum 
flows  requested  in  its  appeal  and 
rehearing  requests. 

1.  This  notice  also  consists  of  the 
following  standards  paragraphs:  B.  C,  ft 
D2. 

5  a.  Type  of  Filing:  Major  License. 

b.  Project  No.:  10359-003. 

c.  Date  Filed:  August  28. 1990. 

d.  Applicant  Snoqualmie  River 
Hydro. 

e.  Name  of  Project  Youngs  Creek. 

f.  Location:  On  the  Youngs  Creek,  in 
Snohomish  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-82S(r). 

h.  Applicant  Contact 

Michael  S.  Wright.  1300— 114th  Ave. 

SE.  #220.  Bellevue.  WA  98004.  (206) 

451-7371. 
Frank  Frisk.  Jr..  1054— 31st  Street 

NW..  Washington,  DC  20007.  (202) 

342-5200. 

i.  FERC  Contact  Hector  M.  Perez. 
(202)  219-2843. 

j.  Comment  Date:  January  2. 1991. 

k.  Description  of  Project  The 
proposed  run-of-river  project  would 
consist  of:  (1)  a  new  12-foot-high,  65- 
foot-long  diversion  weir  with  a  crest 
elevation  of  1.530  feet  mean  sea  level; 
(2)  a  new  intake  structure;  (3)  a  new  51- 
inch-diameter,  1.450-foot-long  penstock; 
(4)  a  new  powerhouse  with  a  turbine 
generator  unit  with  a  generating 
capacity  of  7.5  MW;  (5)  a  short  taibace; 
(6)  a  new  15.5-kV.  6.1-mile-long 
overhead  transmission  line;  and  (7) 
other  appurtenances.  The  project  would 
have  an  average  annual  generation  of 
29.500.000  kWh. 


1.  Purpose  of  the  project  Project 
energy  would  be  sold  to  the  Snohomish 
PUD. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  and  C. 

6  a.  Type  of  Application:  Major 
License  (less  than  5  MW). 

b.  Project  No.:  10461-002. 

c.  Date  Filed:  May  31. 1990. 

d.  Applicant  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project  Parishville. 

f.  Location:  On  the  West  Branch  of  the 
St.  Regis  River,  St.  Lawrence  County, 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Michael  W. 
Murphy,  System  Law  Department.  C-3. 
Niagara  Mohawk  Power  Corp..  300  Erie 
Boulevard  West,  Syracuse,  New  York 
13202.  (315)  428-6941. 

i.  FERC  Contact  Michael  Dees  (202) 
357-0807. 

j.  Comment  Date:  December  27, 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  dam  composed  of  an 
earthen  dike  and  various  concrete 
structures;  (2)  an  existing  intake 
structure;  (3)  an  existing  penstock  2.561 
feet  long  and  six  to  10  feet  in  diameter; 
(4)  an  existing  powerhouse  housing  a 
2.400-kW  hydropower  unit;  (5)  an 
existing  tailrace  400  feet  long:  (6)  a 
proposed  penstock  75  feet  long  and  3.5 
feet  in  diameter;  (7)  a  proposed  outdoor 
type  hydropower  unit  with  a  capacity  of 
415  kW;  (8)  an  existing  4.8-kV 
transmission  line;  (9)  a  proposed  4.8-kV 
transmission  line  100  feet  long;  and  (10) 
appurtenant  facilities.  The  estimated 
annual  energy  production  is  12.6  GWh. 
Project  energy  would  be  used  by  the 
applicant  to  satisfy  its  customers  needs. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C.  and  Dl. 

7  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  10900-000. 

c.  Date  Filed:  March  6, 1990. 

d.  Applicant  Thomas  Hodgson  ft 
Sons.  Inc. 

e.  Name  of  Project  China  Mill. 

f.  Location:  On  the  Suncook  River  in 
the  Village  of  Suncook,  Town  of 
Allenstown.  Merrimack  County.  New 
Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Howard  M. 
Moffett.  P.O.  Box  709.  Concord,  NH 
03302,  (603)  224-2381. 

i.  FERC  Contact  Charles  T.  Raabe 
(tag)  (202)  357-0811. 

j.  Comment  Date:  December  27, 1990. 


k.  Description  of  Project  The  existing 
constructed  nm-of-river  project  would 
consist  of:  (1)  A  25-foot-high.  250-foot- 
long  concrete  gravity-type  dam  having  a 
143-foot-long  ogee-type  spillway;  (2)  a 
reservoir  having  a  surface  area  of  2 
acres  and  a  gross  storage  capacity  of  14 
acre  feet  at  spillway  crest  elevation 
226.63  feet  NGVD;  (3)  a  gated  intake 
structure  at  the  reservoir's  left  (south) 
bank;  (4)  a  34-foot-wide.  1.330-foot-long 
canal;  (5)  trashracks  and  gates  leading 
to  two  9-foot-diameter,  100-foot-long 
riveted  steel  penstocks;  (6)  a 
powerhouse  containing  a  1,480-kW 
generating  unit  operated  at  a  32-foot  net 
head  and  at  a  flow  of  600  cfs;  (7)  a 
tailrace;  and  (8]  appurtenant  facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  4.100,000 
kWh.  Project  power  would  be  sold  to 
Public  Service  Company  of  New 
Hampshire.  The  dam  is  owned  by 
Thomas  Hodgson  &  Sons,  Inc. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C.  and  Dl. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10962-000. 

c.  Date  Filed:  June  22, 1990. 

d.  Applicant  Portland  General 
Electric  Company. 

e.  Name  of  Project  Timothy  Lake. 

f.  Location:  In  Mount  Hood  National 
Forest,  on  Stone  and  Anvil  Creeks  and 
the  Oak  Grove  Fork  of  the  Clackamas 
River  in  Clackamas  County.  Oregon. 
Township  5  S  Range  8  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  791(a)-825(r). 

h.  Applicant  Contact  Ms.  Peggy  Y. 
Fowler.  Portland  General  Electric 
Company.  121  SW  Sahnon  Street. 
Portland.  OR  97204.  (503)  464-8401. 

i.  FERC  Contact  Michael  Spencer  at 
(202)  357-0846. 

j.  Comment  Date:  December  24. 1990. 

k.  Description  of  Project  The 
proposed  project  would  be  an 
amendment  to  the  existing  Oak  Grove 
Project  No.  135  and  consist  of:  (1)  10- 
foot-high  dams  on  Stone  and  Anvil 
Creeks  and  the  existing  dam  at  Timothy 
Lake;  (2)  a  36-inch-diameter.  2.000-foot- 
long  penstock  from  Anvil  Creek  that  will 
connect  to  a  60-inch-diameter.  5.000- 
foot-long  penstock  from  Timothy  Lake 
and  a  separate  36-inch-diameter,  6,500- 
foot-long  penstock  from  Stone  Creek;  (3) 
a  powerhouse  containing  two  gneerating 
units  with  a  total  capacity  of  4,000  kW 
and  an  estimated  average  annual 
generation  of  20  GWh;  and  (4)  a  10-mile- 
long  transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
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be  conducted  under  the  preliminary 
permit  would  be  $aOOiOO|L 

1.  Purpose  of  Project  IVoject  po«ver 
would  be  used  by  the  applicant 

m.  This  notice  also  coteista  of  the 
following  standards  paragraphs:  AS,  A7, 
A9.  Aia  a  C  and  D2. 

9  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.  10982-oqo. 

c.  Date  filed:  August  1. 199a 

d.  Applicant  Bryant  Mountain 
Hydroelectric  Associatet. 

e.  Name  of  Project  Bryant  Mountain 
Hydroelectric  Pumped  Storage  Project 

f.  Location:  On  the  Klatnath  Irrigation 
District's  "D"  canal  in  Klamath  County, 
Oregon  near  the  town  of  Malin.  The 
project  would  occupy  U.S.  lands 
adininistered  by  the  Bureau  of  Land 
Management.  T41S.  R12S  T40S,  R12E 
and  R13E.  Willamette  Meridian  and 
Base. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  791  (a}-825(ri 

h.  Applicant  Contacts:  fAi.  Bart  M. 
O'Keeffe,  P.O.  Box  80565.1  Sacramento. 
CA  95860,  (916)  971-3717. 
Mr.  Horsf  Butz.  ABB  Power  Generation 

Inc.,  1460  Livingston  Ave.,  North 

Brunswick.  NJ  06902,  (2pl)  932-6273. 
Mr.  Louis  Rosenman.  LeB^ouf.  Lamb. 

Leiby  h  MacRae.  1333  New 

Hampshire  Ave..  NW..  Washington, 

DC  20036.  (202)  457-7500. 

L  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  21^2842. 

j.  Comment  Date:  January  24. 1991. 

k.  Competing  Application:  Project  No. 
10971-000.  Public  Comment:  December 
3.199a 

1.  Description  of  Project;  The  proposed 
project  would  consist  of:  Cl)  two  earth 
dams  with  a  crest  elevation  at  5.830  feet 
one  dam  would  be  80  feet  high,  1,600 
feet  long  and  one  dam  would  be  40  feet 
high.  1,600  feet  long:  enlarging  (2)  the 
Long  Lake  reservoir  to  50Q  acres  with  a 
storage  capacity  of  29,000  acre-feet  at 
elevation  5,820  feet  msl.  t©  be  utilized 
as  the  upper  reservoir  (3)  an  intake 
structure:  (4)  a  3&-foot-dia|neter,  1,370- 
foot-deep  power  shaft,  connecting  to:  (5) 
a  35-foot-diameter.  15,200-Coot-long 
power  tunnel,  splitting  into  four  tunnels 
upon  entering  the  powerhouse:  (6) 
powerhouse  containing  fo<ir  reversible 
pump-turbines  with  a  combined 
installed  capacity  of  l.OOOjOOO  kW, 
producing  an  estimated  ayerage  annual 
energy  output  of  2,555.000  MWh;  (7)  a 
65-foot-high.  lZ300-foot-long  earth  dam 
with  a  crest  elevation  at  4,230  feet 
creating:  (8)  a  570  acre  reservoir  with  a 
storage  capacity  of  29,000  acre-feet  at 
elevation  4,220  feet  to  be  vtilized  as  the 
lower  reservoir  (9)  a  36-inc:h-diameter, 
2.5-mile-long  water  supply  pipeline  used 
to  initially  fill  the  lower  reservoir  with 


water  from  the  "D"  canal;  (10)  a 
pumping  station:  and  (11)  a  230-kV  or 
500-kV  transmission  line  tying  into  an 
existing  or  proposed  line. 

The  applicant  estimates  the  cost  of  the 
studies  to  be  conducted  under  the 
preliminary  permit  would  be  $3,00a000. 
No  new  roads  will  be  needed  for  the 
purpose  of  conducting  these  studies. 

Water  flowing  through  the  "D"  canal 
is  regulated  by  the  U.S.  Bureau  of 
Reclamation. 

m.  Purpose  of  Project  Project  power 
would  be  sold  to  a  local  utility  or 
organization. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  AlO, 
B,  C.  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.  10983-000. 

a  Date  filed  August  1, 199a 

d.  Applicant  Russel  Canyon 
Corporation. 

e.  Name  of  Project  Bryant  Mountain 
Hydroelectric  Pumped  Storage  Project 

f.  Location:  On  the  Klamath  Irrigation 
District's  "D"  canal  in  Klamath  County, 
Oregon  near  the  town  of  Malin.  The 
project  would  occupy  U.S.  lands 
administered  by  the  Bureau  of  Land 
Management.  T41S.  R12E;  T40S,  R12E 
and  RISE.  Willamette  Meridian  and 
Base. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  791  (a}-«25(r). 

h-  Applicant  Contacts:  David  E  Ward, 
P.e.  Attorney  at  Law.  Flood  &  Ward, 
1000  Potomac  Street  NW.  Washington, 
DC  20007.  (202)  29ft-69ia 
Mr.  Douglas  Spaulding,  EWI  Engineering 

Associates.  Inc.  715  Florida  Ave..  So. 

suite  306.  Minneapolis,  MN  55428, 

(612)  5e3-565a 
Mr.  Ingolf  Herman,  Independent  Hydro 

Developers,  1000  Shelard  Parkway. 

Suite  404.  Minneapolis.  MN  55426, 

(612)  546-51ia 

i.  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2M2. 

j.  Comment  Date:  January  24. 1991. 

k.  Competing  Application:  Project  No. 
10971-000.  Public  Comment:  December 

3,i9ga 

1.  Description  of  Project  The  proposed 
project  would  consist  of:  fl)  two  earth 
dams  with  a  crest  elevation  at  5.825  feet 
one  dam  would  be  100  feet  high,  3,000 
feet  long  and  one  dam  would  be  80  feet 
high.  1.300  feet  long;  enlarging  (2)  the 
Long  Lake  reservoir  to  420  acres  with  a 
storage  capacity  of  24.000  acre-feet  at 
elevation  5,820  feet  msl,  to  be  utilized 
as  the  upper  reservoir  (3)  an  intake 
structure;  (4)  a  24-foot-diameter.  1300- 
foot-deep  power  shaft,  connecting  to;  (5) 
a  24-foot-diameter.  17A)0-foot-long 
power  tunnel,  splitting  into  four  tunnete 


upon  entering  the  powerhouse;  (6)  an 
underground  powerhouse  containing 
four  pump-turbines  with  a  combined 
installed  capacity  of  1,000.000  kW, 
producing  an  estimated  average  annual 
energy  output  of  1,314  GWh;  (7)  a  90- 
foot-high,  12,000-foot-long  earth  dam 
writh  a  crest  elevation  at  4,225  feet 
creating:  (8)  a  475  acre  reservoir  with  a 
storage  capacity  of  24,000  acre-feet  at 
elevation  4,220  feet  to  be  utilized  as  the 
lower  reservoir:  (9)  a  36-inch-diameter, 
2.5-mile-long  water  supply  pipeline  used 
to  initially  fill  the  lower  reservoir  with 
water  from  the  "D "  canal;  (10)  a 
pumping  station;  and  (11)  a  230-kV  or 
500-kV  transmission  line  tying  into  an 
existing  or  pro]X)8ed  transmission  line. 

The  applicant  estimates  the  cost  of  the 
studies  to  be  conducted  under  the 
preliminary  permit  would  be  $850,000. 
No  new  roads  will  be  needed  for  the 
purpose  of  conducting  these  studies. 

Water  flowing  through  the  "D"  canal 
is  regulated  by  the  U.S.  Bureau  of 
Reclamation. 

m.  Purpose  of  Project  Project  power 
would  be  sold  to  a  local  utility  or 
organization. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  Aia 
B,  C,  D2. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-1098&-O00. 

c.  Date  Filed:  August  1, 1990. 

d.  Applicant  Rock  River  Power  and 
Light  Corporation. 

e.  Name  of  Project  Lake  Altoona 
Dam. 

f.  Location:  On  Eau  Gaire  River,  Eau 
Claire  County.  Wisconsin. 

g.  Filed  Pursuant  to:  Fed«'al  Power 
Act  16  U.S.e.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Thomas  J. 
Reiss.  Jr..  P.O.  Box  553.  319  Hart  Street 
Watertown.  WI  53004,  (414)  281-7975. 

i.  FERC  Contact  Michael  Dees  (202) 
357-0807. 

j.  Comment  Date:  December  2a  1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  an 
existing  dam  223  feet  long;  (2)  an 
existing  reservoir  with  a  surface  area  of 
836  acres;  (3)  a  proposed  penstock  12 
feet  in  diameter  and  50  feet  long;  (4)  a 
proposed  powerhouse  housing  one 
hydropower  unit  with  a  total  capacity  of 
875  kW;  (5)  a  4.16-kV  transmission  line 
200  feet  long;  and  (6)  appurtenant 
facilities.  The  applicant  estimates  that 
the  annual  energy  generation  would  be 
2,468  MWh  and  that  the  cost  of  the 
studies  to  be  performed  under  the  permit 
would  be  $40,000.  The  energy  would  be 
sold  to  Northern  States  Power  Company. 
The  dam  is  owned  by  Eau  Claire 
County,  Wisconsin. 
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1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B,  C,  and  D2. 

12  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  P-10986-000. 

c.  Date  Filed:  August  1, 1990. 

d.  Applicant  Rode  River  Power  and 
Light  Corporation. 

e.  Name  of  Project  Lake  Eau  Claire 
Dam. 

f.  Location:  On  Eau  Claire  River.  Eau 
Claire  County.  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.e.  791(a)-«25(r). 

h.  Applicant  Contact  Mr.  Thomas  J. 
Reiss.  Jr.,  P.O.  Box  553.  319  Hart  Street 
Watertown.  WI  53094.  (414)  261-7975. 

i.  FERC  Contact  Michael  Dees  (202) 
357-0807. 

j.  Comment  Date:  December  20, 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  an 
existing  dam  170  feet  long;  (2)  an 
existing  reservoir  with  a  surface  area  of 
793  acres;  (3)  a  proposed  penstock  12 
feet  in  diameter  and  50  feet  long;  (4)  a 
proposed  powerhouse  housing  one 
hycfropower  unit  with  a  total  capacity  of 
800  kW;  (5)  a  4.16-kV  transmission  line 
400  feet  long;  and  (6)  appurtenant 
facilities.  The  applicant  estimates  that 
the  annual  energy  generation  would  be 
1,853  MWh  and  that  the  cost  of  the 
studies  to  be  performed  under  the  permit 
would  be  $30,000.  The  energy  would  be 
sold  to  Northern  States  Power  Company. 
The  dam  is  owned  by  Eau  Claire 
County.  Wisconsin. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  Aia  B,  C,  and  D2. 

13  a.  Type  of  Applications: 
Preliminary  Permit. 

b.  Project  No  10991-000. 

c.  Date  filed:  August  13. 1990. 

d.  Applicant  Russell  Canyon 
Corporation. 

e.  Name  of  Project  Tule  Valley 
Pumped  Storage  Project. 

f.  Location:  On  Highline  canal  in 
Klamath  County.  Oregon  near  the  town 
of  Malin.  The  project  would  occupy 
lands  administered  by  the  Bureau  of 
Land  Management.  T41S.  R12E.  T40S. 
R12E  and  R13E.  Willamette  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  791  (a)-825(r). 

h.  Applicant  Contact: 
Mr.  David  B.  Ward.  Flood  &  Ward,  1000 

Potomac  St..  NW..  Washington.  DC 

20007.  (202)  298-6910. 
Mr.  Douglas  Spaulding.  EWI  Engineering 

Associates,  Inc..  715  Florida  Ave.  So. 

Suite  306.  Minneapolis,  MN  55426, 

(612)  593-5650. 

1.  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 


j.  Comment  Date:  January  28, 1991. 

k.  Competing  Application:  Project  No. 
10971-000,  Public  Comment:  December 
3,1990. 

1.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  three  earth 
and  rock  HU  dams  with  a  crest  elevation 
at  5,760  feet  Dam  No.  1  would  be  40  feet 
high,  800  feet  long.  Dam  No.  2  would  be 
20  feet  high,  500  feet  long,  and  Dam  No. 
3  would  be  20  feet  high,  50  feet  long; 
enlarging  (2)  the  Worlow  Meadows 
Reservoir  to  241  acres  with  a  storage 
capacity  of  8.000  acre-feet  to  be  utilized 
as  the  upper  reservoir  (3)  an  intake 
structure;  (4)  a  12-foot-diameter,  1,500- 
foot-deep  power  shaft;  (5)  a  12-foot- 
diameter.  13.500-foot-long  power  tunnel; 
(6)  a  powerhouse  containing  two  pump 
turbines  with  a  combined  installed 
capacity  of  200,000  kW,  producing  an 
estimated  annual  energy  output  of 
1.576.800  MWh;  (7)  a  100-foot-high.  7,000- 
foot-long  earth  and  rock  fill  dam  at 
elevation  4.300  feet  creating;  (8)  a  834 
acre  reservoir  with  a  storage  capacity  of 
7,000  acre-feet  to  be  utilized  as  the 
lower  reservoir;  (9)  a  42-inch-diameter, 
5.800-foot-long  water  supply  pipeline 
used  to  fill  the  lower  reservoir  initially 
with  water  from  the  highline  canal;  (10) 
a  pumping  station;  and  (11)  a  55-kV.  2- 
mile-long  transmission  line  tying  into  an 
existing  utility  line. 

The  applicant  estimates  the  costs  of 
the  studies  to  be  conducted  under  the 
preliminary  permit  would  be  $500,000. 
No  new  access  road  wilfbe  needed  to 
conduct  the  studies. 

This  project  competes  with  Project 
No.  10982-000  and  Project  No.  10983- 
000.  which  competes  with  Project  No. 
10971-000.  Any  competing  application 
must  be  filed  in  response  to  the  notice 
for  Project  No.  10971. 

m.  Purpose  of  Project  Project  power 
would  be  sold  to  a  local  utility. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO, 
B,  C,  D2. 

14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10998-000. 

c.  Date  filed:  August  27. 1990. 

d.  Applicant  Ochoco  frrigation 
District. 

e.  Name  of  Project  Prineville  Power 
Project 

f.  Location:  On  Crooked  River  in 
Crook  County.  OR.  near  the  town  of 
Prineville.  The  proposed  project  would 
occupy  lands  administer  by  the  Bureau 
of  Reclamation.  T17S..  R16E  Willamette 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.SC.  791  (a)-825{r). 

h.  Applicant  Contact  Mr.  Hugh 
Moore,  Secretary-Manager,  Ochoco 


Irrigation  District  1001  North  Deer  St, 
Prineville.  OR  97754.  (503)  447-6449. 

i.  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 

j.  Comment  Date:  January  29. 1991. 

k.  Description  of  Project  The 
proposed  project  would  be  located  at 
the  Bureau  of  Reclamation's  (BUR) 
Arthur  R.  Bowman  Dam  and  would 
consist  of:  (1)  A  16-foot-diameter 
horseshoe  tunnel  extending  from  the 
BUR  existing  tunnel  96  feet  upstream  of 
the  existing  gate  chamber,  enclosing;  (2) 
a  6-foot-diameter  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
2.900  kW.  producing  an  estimated 
annual  energy  output  of  17.07  million 
KWh;  (4)  a  10-foot-diameter.  80-foot-long 
tailrace  timnel  returning  project  flows  to 
the  existing  BUR  tunnel  78  feet 
downstream  of  the  existing  gate 
chamber;  and  (5)  6.1  miles  of  upgraded 
transmission  line. 

All  proposed  project  facilities  would 
be  located  underground.  No  new  access 
road  will  be  mded  to  conduct  the 
studies.  The  applicant  estimates  the  cost 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  would  be  $86,250.00. 

1.  Purpose  of  Project  Project  power 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO.  B.  C.  and  D2. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-11001-000. 

c.  Date  Filed:  September  10. 1990. 

d.  Applicant  A.L.L  Natural  Resources 
Company. 

e.  Name  of  Project  Nashua  River 
Hydroelectric  Project. 

f.  Location:  On  Nashua  River. 
Middlesex  County.  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.e.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  James  E. 
Lane,  29  Westminster  Street,  Fitchburg, 
MA  0142a  (508)  342-4029. 

i.  FERC  Contact  Michael  Dees  (202) 
357-«807. 

j.  Comment  Date:  January  4, 1991. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  an 
existing  dam  100  feet  long  and  15  feet 
high;  (2)  an  existing  reservoir  with  a 
surface  area  of  0.7  acre  at  a  normal 
water  surface  elevation  of  215  feet  msl; 
(3)  an  existing  intake  structure  30  feet 
wide;  (4)  a  powerhouse  housing  two 
hydropower  units  with  a  total  capacity 
of  500  kW;  (5)  a  tailrace  400  feet  long 
and  50  feet  wide;  (6)  a  13.&-kV 
transmission  line  300  feet  long;  (7)  and 
appurtenant  facilities.  The  applicant 
estimates  that  the  annual  energy 
generation  would  be  2,500  MWH  and 
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that  the  cost  of  the  studies  to  be 
performed  under  the  peniiit  woald  be 
$50,000.  The  energy  would  be  sold  an 
electric  utility.  The  dam  is  owned  by  the 
Mr.  John  Horgan.  Executor. 

1.  This  notice  also  consists  of  the 
following  standard pan^phs:  A5.  A7, 
A9.  Aia  a  G  and  D2. 

16a.  Type  of  Filing:  Preliminary 
Permit. 

b.  Project  No.:  11004-0(j0. 

c.  Date  Filed:  September  11. 1990. 

d.  Applicant  City  of  Sliady  Cove. 

e.  Name  of  Project  Proipect  No.  5. 

f.  Location:  On  the  North  Fork  Rogue 
River,  in  Jackson  County,  Orecon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  f  7»l(a)-8^(r}. 

h.  Applicant  Contact  Shirley  Oswald 
Mayor  22451  Highway  62.  P.O.  Box  1210, 
Shady  Cove.  Oregon  97539  (503)  878- 
2225. 

i.  FERC  Contact  Hectoi  M.  Perez. 
(202)  219-2843.  | 

j.  Comment  Date:  January  29, 1990. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
new  35-foot-high,  150-foot»long  roller 
compacted  concrete  dam  ivith  a  crest  a 
crest  elevation  of  1.982.5  feet  mean  sea 
level  (msl);  (2)  a  reservoir  with  a  storage 
capacity  of  25  acre-feet  at  surface 
elevation  of  1,982.5  feet  m»l;  (3)  a  new 
7,350-foot-long  conduit;  (4}  two  new  114- 
inch-diameter.  170-foot-loBg  penstocks; 
(5)  a  new  powerhouse  with  2  turbine- 
generator  units  with  a  totdl  capacity  of 
12.5  MW;  (6)  a  new  20.&-ky.  2-mile-long 
transmission  line;  and  (7)  (tther 
appurtenances.  The  proposed  conduit 
would  cross  lands  owned  by  the  Army 
Corps  of  Engineers.  The  p^ject  would 
produce  an  average  annud  generation 
of  91,458,000  kWh  to  be  sold  to  Pacific 
Power  ft  Light 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B,  C,  and  D2. . 

17a.  Type  of  Applicatioii;  Preliminary 
Permit.  ] 

b.  Project  No.:  P-11007-000. 
a  Date  Filed:  September  19, 1990. 

d.  Applicant  Sullivan  Island 
Associates.  | 

e.  Name  of  Project  Sulliian  Island 
Hydroelectric  Project.        \ 

f.  Location  On  the  Oswegatchie  River. 
SL  Lawrence  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  S  791(a}-825  r). 

h.  Applicant  Contact  Mr.  Neal  F. 
Dunlevy,  185  Genesee  Street,  Utica,  NY 
13501,  (315)  793-0366. 

i.  FERC  Contact  Michael  Dees  (202) 
357-0807.  I 

j.  Comment  Date:  December  27. 199a 

k.  Description  of  Project.The 
proposed  project  would  consist  of:  (1)  A 
proposed  north  dam  appronimately  125 


feet  long  and  12  feet  high,  and  a 
proposed  south  dam  approximately  75 
feet  long  and  15  feet  high;  (2)  a  reservoir 
with  a  surface  area  of  100  acres  at  a 
normal  water  surface  elevation  of  606  to 
608  feet  msl;  (3)  a  new  intake  structure 
at  the  south  dam;  (4)  a  proposed 
powerhouse  at  the  south  dam  housing 
two  hydropower  units  with  a  total 
capacity  of  2,000  kW;  (5)  a  tailrace  50 
feet  long  and  45  feet  wide;  (6)  a  13.8-kV 
transmission  line  700  feet  long;  and  (7) 
appurtenant  facilities.  The  applicant 
estimates  that  the  annual  energy 
generation  would  be  10  GVVh  and  that 
the  cost  of  the  stndies  to  be  performed 
under  the  permit  would  be  $50,000.  The 
energy  would  be  sold  to  Niagara 
Mohawk  Power  Corporation.  The 
project  site  is  owned  by  Bruce,  Paul,  and 
Daniel  Gayne.  Sallie  Ann  Stoner.  Carl 
Cappellino,  Robert  and  Barbara 
Sullivan,  Roger  and  Catherine 
Blackburn,  and  Jean  and  Chester  Cole. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B.  C  and  D2. 

18  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11010-OOa 

c.  Date  Filed:  September  24, 1990. 

d.  Applicant  Hydropower,  Inc.  ' 

e.  Name  of  Project  Loyalhanna  Dam. 

f.  Location:  On  Loyalhanna  Creek, 
near  New  Alexandria,  Westmoreland 
County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact  Mr.  Mark 
Labant  109  Apache  Drive,  Indiana,  PA 
15701.  (412)  463-0737. 

i.  FERC  Contact  Michael  Dees  (202) 
357-0807. 

j.  Comment  Date:  January  4, 1991. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers'  Loyalhanna 
Dam  and  reservoir  and  would  consist  of: 
(1)  An  existing  penstock  10  feet  in 
diameten  (2)  a  proposed  penstock  10 
feet  in  diameter  and  150  feet  long;  (3)  a 
proposed  reinforced  concrete 
powerhouse  30  feet  by  40  feet  housing  a 
2,100-kW  hydropower  unit;  (4)  a 
proposed  tailrace  50  feet  wide  and  70 
feet  long;  (5)  a  proposed  13.2-kV 
transmission  line  700  feet  long;  and  (6) 
appurtenant  facilities.  The  estimated 
annual  energy  production  is  8  GWh. 
Project  power  would  be  sold  to 
Pennsylvania  Electric  Company. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $100,00a 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO.  a  C  and  D2. 

19  a.  Type  of  Application:  Preliminary 
Permit. 


b.  Project  No.:  11011-000. 

c.  Date  Filed:  September  25, 1990. 

d.  Applicant  Western  Renewable 
Energy  Company. 

e.  Name  of  Project  San  Juan  Power. 

f.  Location:  At  the  U.S.  Bureau  of 
Reclamation's  Ridgeway  Dam  on  the 
Uncompahgre  River  in  Ouray  County, 
Colorado,  Township  46  North,  Range  8 
West 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Donald  P. 
Scrimgeour,  Western  Renewable  Energy 
Company,  875  Alpine  Ave.,  #5,  Boulder. 
CO  80302,  (303)  449-0899. 

j.  FERC  Contact  Mr.  James  Hunter, 
(202)  357-0643. 

j.  Comment  Date:  December  28, 1990. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
Ridgeway  Dam  and  Reservoir  and 
would  consist  of:  (1)  a  penstock 
connecting  to  the  existing  outlet  works; 
(2)  a  powerhouse  at  the  downstream  toe 
of  the  dam  containing  a  generating  unit 
rated  at  4,000  kilowatts  and  producing 
an  average  annual  output  of  20 
gigawatthours:  and  (3)  a  2,000-foot-long 
transmission  line  connecting  to  a  local 
distribution  line.  The  applicant 
estimates  the  cost  of  the  work  to  be 
performed  under  the  permit  to  be 
$150,000. 

1.  Purpose  of  Project  Power  generated 
would  be  sold  4o  a  private  or  public 
utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B,  C,  and  D2. 

20.  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11013-000.       ' 

c.  Date  filed:  September  25, 1990. 

d.  Applicant  Western  Renewable 
Energy  Company. 

e.  Name  of  Project  Sun  River  Power. 

f.  Location:  On  the  U.S.  Bureau  of 
Reclamation's  Spring  Valley  Canal  at 
the  TumbuU  Drop  Structures  in  Teton 
County,  Montana.  Township  21  North, 
Range  4  West 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Donald  P. 
Scrimgeour,  Western  Renewable  Energy 
Company,  875  Alpine  Ave.,  #5.  Boulder, 
CO  80302.  (303)  449-899. 

i.  FERC  Contact  Mr.  James  Hunter. 
(202)  357-0843. 

j.  Comment  Date:  December  28, 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  a 
diversion  structure  on  the  canal  above 
the  upper  drop  structure;  (2)  a  1.5-mile- 
long  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  rated  at 
9400  kilowatts  and  producing  an  average 
annual  output  of  25  gigawatthours;  (4)  a 
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tailrace  returning  water  to  the  canal 
below  the  lower  drop  structure;  and  (5)  a 
transmission  line  interconnecting  with  a 
local  distribution  line.  The  applicant 
estimates  the  cost  of  the  work,  to  be 
performed  under  the  permit  to  be 
$150,000. 

1.  Purpose  of  Project  Power  generated 
would  be  sold  to  a  private  or  public 
utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B,  C,  and  D2. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11015-000. 

c.  Date  Filed:  October  1, 1990. 

d.  Applicants:  Washington  Hydro 
Development  Co. 

e.  Name  of  Project  O'Toole  Creek. 

f.  Location:  Partially  within  Mt.  Baker- 
Snoqualmie  National  Forest  on  OToole 
Creek,  a  tributary  of  the  Skagit  River,  in 
Skagit  County,  Washington.  T35N,  R7E 
in  sections  20,  28,  29,  and  33. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Bill  E. 
Covin,  Washington  Hydro  Development 
Company,  1422-1 30th  Avenue  NE, 
Bellevue,  WA  98005,  (206)  455-0234. 

i.  FERC  Contact  Mr.  William  Roy- 
Harrison,  (202)  219-2845. 

j.  Comment  Date:  January  24, 1991. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  a 
13-foot-high,  80-foot-long  diversion 
structure  at  elevation  2,055  feet  msl;  (2) 
a  concrete  intake  structure;  (3)  a  36-inch- 
diameter,  11,000-foot-long  penstock;  (4)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  7,150  kW;  (5)  a 
34.5  kV,  7-mile-long  transmission  line; 
and  (6)  appurtenant  faciUties.  The 
applicant  estimates  an  average  annual 
energy  generation  of  26.3  GWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $300,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B.  C,  &  D2. 

22  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11016-000. 

c.  Date  Filed:  October  1, 1990. 

d.  Applicants:  CRY  Corporation. 

e.  Name  of  Project  Crystal  River. 

f.  Location:  Partially  within  White 
River  National  Forest  on  Crystal  River 
in  Gunnison  County,  Colorado.  TllS, 
R88W  section  25,  and  TllS,  R87W 
section  30. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Thomas  A. 
Rogers,  CRV  Corporation,  7  Mirror  Lake. 
Irvine.  CA  92714,  (714)  552-6711. 

i.  FERC  Contact  Mr.  William  Roy- 
Harrison,  (202)  219-2845. 


j.  Comment  Date:  January  24, 1991. 

k.  Description  of  Project  The 
proposed  project  would  consist  of;  (1)  an 
existing  8-foot-diameter,  100-foot-long 
diversion  tuimel  at  elevation  8,409  feet 
msl:  (2)  a  36-inch-diameter,  3,g00-foot- 
long  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  with  a  total 
rated  capacity  of  4.9  MW;  (4)  a  14.4  kV, 
300-foot-long  transmission  line;  and  (5) 
appurtenant  facilities.  The  applicant 
estimates  a  13.6  GWh  average  annual 
energy  generation.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  $40,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  ft  D2. 

23  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11018-000. 

c.  Date  filed:  October  4, 1990. 

d.  Applicant  Montreal  Pumped 
Storage  Corporation. 

e.  Name  of  Project  Montreal  Pumped 
Storage  Hydro  Project. 

f.  location:  On  the  West  Fork  of  the 
Montreal  River  near  Montreal,  Iron 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Ingolf 
Hermann,  Montreal  Pumped  Storage 
Corporation,  c/o  Independent  Hydro 
Developers,  1000  Shelard  Pkwy.— suite 
404,  Minneapolis,  MN  55426,  (612)  548- 
5110. 

i.  FERC  Contact  Ed  Lee  (202)  357- 
0809  or  219-2809. 

j.  Comment  Date:  January  7, 1991. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  a  500- 
MW  close-looped  pumped  storage 
project  designed  to  opeate  with  a 
minimum  head  of  1800  feet  The  project 
would  have  a  proposed  185-acre  upper 
reservoir  and  the  existing  Montreal  iron 
mine  as  the  lower  reservoir.  The 
reservoirs  will  be  connected  by  a 
proposed  18-foot/diameter  concrete 
penstock  with  an  underground  power- 
pumping  house  located  in  the  lower 
reservoir.  The  project  would  have  a  new 
2.5-mile,  92-4cV  or  138-kV  transmission 
line.  No  areas  within  or  in  the  vicinity  of 
the  proposed  project  boundary  are 
included  or  have  been  designated  for 
study  for  inclusion  in  the  National  Wild 
and  Scenic  River  System.  The  applicant 
estimates  that  the  average  annual 
generation  would  be  657  GWh  for  the 
proposed  pumped  storage  project  The 
cost  of  the  work  and  studies  to  be 
performed  under  the  permit  would  be 
$850,000.  No  lands  of  the  United  States 
are  included  in  the  project.  The 
applicant  states  that  the  location  of  any 
borings  would  be  limited  to  areas  which 
are  accessible  from  existing  roadways 


or  those  which  would  cause  minimal 
environmental  disturbances.  The 
applicant  will  restore  any  disturbed 
areas  caused  by  any  field  exploration. 

1.  Purposes  of  Project  The  applicant 
will  sell  the  generated  power  to  one  or 
more  electric  utilities  located  in 
Wisconsin. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B,  C,  and  D2. 

24  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11022-000. 

c.  Date  filed:  October  9. 1990. 

d.  Applicant  Owasco  Power  and 
Electric  Company. 

e.  Name  of  Project  Aurelius  Avenue 
Upper  Dam  Hydroelectric  Project. 

f.  Location:  On  the  Owasco  Outlet  in 
the  City  of  Auburn,  Cayuga  County, 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-e25(r). 

h.  Applicant  Contact  Mr.  Neal  F. 
Dunlevy,  185  Genesee  Street  Utica,  NY 
13501,  (315)  793-0366. 

i.  FERC  Contact  Mary  C.  Golato  (202) 
357-0804  or  219-2804. 

j.  Comment  Date:  January  7, 1991. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  dam 
with  a  crest  13  feet  above  tailwater  that 
will  involve  rehabilitation;  (2)  cm 
existing  penstock  15.5  feet  long;  (3)  a 
proposed  pond  estimated  to  have  a 
surface  area  of  2  acres  and  a  volume  of 
10  acre-feet;  (4)  an  existing  powerhouse 
containing  one  single  turbine  generator 
having  a  total  installed  capacity  of  500 
kilowatts;  (5)  a  proposed  13.8-kilovolt 
transmission  line  300  feet  long;  and  (6) 
appurtenant  faciUties.  The  owner  of  the 
dam  is  the  City  of  Auburn,  New  York. 
The  applicant  estimates  that  the  average 
annual  generation  of  the  project  would 
be  in  the  range  of  2,000  megawatthours. 
The  cost  of  the  studies  under  permit 
would  be  about  $25,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  a  C.  and  D2. 

25  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11023-000. 

c.  Date  filed:  October  9. 1990. 

d.  Applicant  Owasco  Power  and 
Electric  Company. 

e.  Name  of  Project  Swift  Street  Dam 
Project. 

f.  Location:  On  the  Owasco  Outlet  in 
the  City  of  Auburn,  Cayuga  County, 
New  York, 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(rl. 
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h.  Applieant  Contact  Mr.  Neal  F. 
Dunlevy,  185  Goieflee  Street  Utica.  ^fy 
13501.  (315)  793-0366. 

I FERC  Contact  Mary  C  Golato  (202) 
357-0804  or  219>2804.       I 

L  Comment  Date:  Januiry  7, 1981. 

Ic  Description  of  Project  The 
proposed  project  would  qonsist  of  the 
following  facilities:  (1]  ail  existing  dam 
with  a  crest  13  feet  above  tailwater  that 
will  involve  rehabilitation:  (2)  an 
existing  pond  estimated  to  have  a 
surface  area  of  10.5  squate  miles;  (3)  a 
new  penstock  80  feet  lon|  and  8  feet  in 
diameter  (4)  a  new  powerplant  with  a 
single  turbine  generator  unit  having  a 
total  installed  capacity  of  500  kilowatts; 
(5)  a  13.8-kilovolt  transmlBsion  Une  300 
feet  long:  and  (6)  appurtenant  facilities. 
The  dam  is  owned  by  the  City  of 
Auburn.  New  York.  The  applicant 
estimates  that  the  average  annual 
generation  would  be  2,000 
megawatthours.  and  the  cost  of  the 
studies  under  permit  would  be  about 
$25,00a 

L  This  notice  also  consists  of  the 
following  standard paragtaphs:  AS.  A7. 
A9.  AlO,  B.  C  and  D2. 

28  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Docket  No:  EL91-4-000. 

c.  Date  FileA  October  17. 199a 

d.  Applicant  Wind  ft  Water  Power. 
Inc 

e.  Name  of  Project  Filt^e  Hydro 
Project 

f.  Location:  Nubamnit  9rook.  Town  <rf 
Harriaville.  Cheshire  County.  New 
Hampshire. 

g.  FiJed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act  Ift  U.S.C  817(b). 

h.  Applicant  Contact  Ms.  Constance 
Koons,  Wind  ft  Water  Power.  Inc.,  c/o 
FUthne  Manufacturing  Company.  Main 
Street  Harriaville.  NH  0345O-0606,  (603) 
827-3387.  1 

L  FERC  Contact:  Diane  M-  Scire.  (202) 
21»-26a2. 

t  Comment  Date:  December  17.  igea 
Description  of  Project:  The  existii^ 
project  consists  (A  (1)  A  tbree-acre-foot 
pond;  (2)  a  33-foot-bigh.  109-foot-long 
stone  masonry  dam,  with  a  stop  long 
stanchion  section  and  a  concrete  cap  of 
about  one  foot  installed  iq  1976;  (3)  a 
gated  penstock  intake;  (4)  a  140-foot- 
long,  42-inch-diameter  welded  steel 
penstock;  (5)  a  turbine-generator  unit 
installed  in  1976.  with  an  ^stalled 
capacity  of  180  kilowatts  (ttie 
decommissioned  turbine,  ef  unknown 
horsepower,  was  installed  by  a  former 
owner  in  December  1938,  and  was  used 
to  mechanically  power  a  oonveyor  beh 
system). 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Eneigy  Regulatory 
Commission,  the  Federal  Rower  Act 


requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States:  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  appUcable.  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  si^iiffcantly 
modified  the  project's  pre-1935  design  or 
operation. 

L  Purpose  of  Project  To  sell  power 
generated  to  the  FUtrine  Manufacturing 
Company. 

m.  This  notice  also  consists  of  the 
following  standard parograhs:  B.  C.  and 
D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  af^lication 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  cm  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allo%vs  an  mterested  person  to  file  the 
competing  preliminary  permit 
appUcation  no  later  than  30  days  after 
the  specified  coounent  date  for  the 
particular  application.  A  competing 
preliminary  permit  appUcation  must 
conform  with  18  CFR  4.30  (b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  develo|unent  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  apptication.  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
appUcation.  Submission  of  a  timely 


notice  of  intent  to  file  a  development 
appUcation  allows  an  interested  person 
to  file  the  competing  appUcation  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  Ucense 
application  must  conform  with  18  CFR 
4.30  (b)(1)  and  (9)  and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  appUcation  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
appUcation  must  be  filed  in  response  to 
and  in  compUance  with  the  public  notice 
of  the  initial  preliminary  permit 
appUcation.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice.  A  competing  Ucense 
appUcation  must  conform  with  18  CFR 
4.30  (b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  appUcation  may  be 
filed,  either  (1)  a  preliminary  permit 
appUcation  or  (2)  a  development 
appUcation  (specify  which  type  of 
application],  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  38  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
AppUcant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments.  Protests,  at  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFH  385.2ia  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  mtervene  must 
be  received  on  or  before  the  specified 
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comment  date  ior  the  particular 
application. 

C.  TiUng  and  Service  of  Jteapaniive 
Documents — Any  Tilings  must  hear  in  ^ 
capital  letters  the  title  "COMMENTS", 
"NOTKS  QFINTKNTTOTILE 
COMPETING  ARFIICATIDN". 
"COMPETING  APPLICATION". 
"PROTEST".  •^MOTTONTO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
appliflBtiim  to  w^iidi  the  filing  lefers. 
Any  of  the  above-named  documents 
must  be  filed  by  pronifaig.dw  original 
and  the  number  of  oopiesjm>vided  by 
the  Conunission's  regulations  to:  The 
Seoetaiy,  Federal  Energy  Regulatory 
Commission  825  North  Capitol  Street 
N.E,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director,  Division  of  Project 
Review,  Federal  Energy  Regulatoiy 
Comnusslon.  Jtoom  1027  (810  Ist),  at  the 
above-mentioned  address.  A  copy  df 
any  notice  of  Intent  competing 
appUcation  or  metien  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the 
particular  appUcation. 

Dl.  -Agency  Comments — States, 
agencies  established  pursuant  io  fe^ml 
Imw  tlmt^ve  the  autiusity  to  prepare  a 
comprehenaive  .plan  {or  jntproving, 
developing,  iand  conserving  a  iwaterway 
affected  b^  the  ivofect  iedecal  aood  istate 
agencies  exeEctsing.'admimatration  over 
fish  and  wildlife,  fiood  oontrol. 
naingation,  im8atton,-nci9eation. 
cttltiuBl  or  ether  lelevantTeaourQea  of 
the  state  ia  whiofa  the  pn^ctjis  located, 
and  affected  Indian  tribes  are  reqaeeted 
to  prowide  eommentSdBnd 
reoemmeBdatiens  for  tetms  and 
conditions  pursuant  ^to  tiie  Fedesal 
Power  Act  as  amended  by  the  Electric 
Conaumeis  .'Protection  Act  cf  1988.  te 
Fish  and  Wildlife  Coordination  Act  the 
Emkngered-Species  Act  Ihe  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  with  the 
Commission  aloxig  with  the 
recammendationa.  in  order  to  xomp^ 
with  the  requirement  in  secton  313(hi)  of 
the  Federal  Power  Act  16  U.S.C.  Section 
82Sl(b),'thatGommisaion  findings  as  to 
facts  must  be  supported  by  substantial 
evidence. 

iSiIl  other  federal,  state,  and  local 
agencies  that.receive  this  notice  throi^ 
direct  mailing  from  the  Commission  are 
requested  to  -provide  "comments  pursuant 
to  Ihe-etatutesii^ed  above.  fOo  (Tther 


formal  requests  .lalevant  .to  tbeiaauanoe 
of  a  license.  A  copy  of  Ihe  apptication 
may  be  obtained  directly  from  .the 
api^UcaiTt  If  an  agency  does  not  jespond 
to  the  Conunission  within  the  time  set 
for  filing.  It  will  be-presmnedto  have  no 
comments.  "One  copy  uf  an  i^enc^'B 
Mspsnse  rattst  also  be  sent'to  ihe 
■AftptieuH't  Tepreseittatives. 

B2.  Agency  Comments— federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  Ihe -described 
application.  A  copy  eif  the  appUcation 
may  ^  obtained  tqr  agencies  directly 
from  the  AppUcant  If  an  «gency  dees 
nat£le  comments  within  ^  time 
sfedfied  for  filing  comments,  Jt  will  -be 
presumed  Io  have  no  comments.  One 
copy  of  an  agency's  comments  must  sAso 
be  sent  to  the  applicant'e 
representatives. 

Dated:  November'6, 1990,  Washington,  DC. 
LoisD.C«Shen. 
Secretary. 

(FR  Doc,  90^38656  Filed  11-0-90;  MS  am] 
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October  29. 1990. 

Take  notice  that  on  October  19, 1990 
the  Pederdl  Enei^Hegolatory 
Commission  issued  an  Order  Accepting 
Rates  For  Tiling  and  Granting  and 
Denying  Waivers  (Order).  On  March  21. 
1990.  as  completed  October  5, 1990, 
Dartmouth  Power  Associates  Limited 
PartnershtpfDartmouthJ. submitted  a 
Power  Punrhase  Agi'eement  between 
DartmouOi  and  Commonwealth  Electric 
Company  (Commonwealth  Electric),  and 
an  Amendment  to  the  Agreement.  The 
rates  from  Dartmouth  to  Commonwealth 
Electric  wen  negotiated  between  the 
parties,  and  Dartmouth  requested  that 
the  Commission  find  that  its  rates  were 
just  and  reasonable,  as  market-based 
rates.  In  the  Order,  the  Commission 
found  that  Dartmouth's  market-pricing 
proposal  would  result  in  Bates  to 
Commonwealth  "Electric  within  the 
legally  jnandated  zone  of 
reasonableness. 

The  Commission's  October  29, 1990, 
Order  in  Ordering  "Paragraphs  ,{F).  (G) 
and  (U)  reads  asfoUows: 

ff3  Within  -thirty  (30)  days  of  the  date 
of'this-arder.  any  person  desiring  lol>e 
hecrrd  or  to  protect  Aie  Commission's 
blanket  approval  of  issuances  of 
securities  or  assumptions  of  li^iUty  by 
Dartmoutfaahoiihi'flle  a  motion  to 


iBtervane  or^pntest^vUbilfae  HedsHl 
Energy  Reguiataqr^ZoBBiaKm.  iMfi 
North  Capitol  Sti«et  NE..  Waahinptao. 
DC  20426.  in  accordance  with  rules  211 
an^  214  of  the  Commiaaioni  Rules  of 
Practice  and  Procedure  |18  CFR  and 
385.214  (1990)). 

(G)  Absent  a  request  for  hearing 
within  the  period  est  levfli  is  Ordoiiing 
Paragraph  (F)  above,  Dartmouth  is 
authsnzed  to  issue  secnrtties  snd 
assume  obligations  or  UabiUties  as 
guarantor.  indoEser,  surety,  or  Atharwise 
in.iespect  of  as^isecurity  of  saotker 
person;  providad  that  audi  issue  -ar 
assumption  is  fiorsome  lawful  abjact 
within  the  caiperate  purposes  of  tiw 
applicant,  and  compatible  with  the 
pabUc  interest 'Ond  is  naaooaUy 
necessary  or  eppropriate  for  aadi 
purposes. 

(H)  TheCwnmission  reserves  the -right 
toTsquire  «  furfter  shelving  that  tieifter 
public  nor  privcrte  interests  wiUbe 
adversely  affected  by  continued 
Commission  approval  of  Commonweahh 
Electric's  issuances  of  secttrities  or 
assnmptions  t^f 'bability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  a  motion  tointerKene 
or  protest  as  set  forth  above,  is 
November  28. 1990. 

Copies  of  the  full  iext  of  the  order  are 
atvailable  frem  the  Commtssionls  Public 
Raferenoe  Branch,  room  3306,  SMI  fttorth 
Capitol  St,  NE.,  Washington.  DC  110126. 
Lois  D.  Casbell, 
Secretary. 

[FR  Doc.  flo-zee&e^ed  ll-ft^m-a^ttsn] 
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EafFwm—WWaturrtOas  Company; 
Infonnal  SaWwiiwil  Co«tffica 

November  5,  iSBO. 

Take  notice  that  an  iaformsl 
settlement  conference  will  be  convened 
in  ibis  proceeding  on  November  18, 1990, 
at  9  a.nL  at  the  offices  of  ihe  Federal 
Energy  Regulatoiy  Commission.  810 
First  Street  NE..  Washington,  BC.  TSie 
conference  will  continue  on  -November 
20.  if  necessaiy. 

Any  party,  -as  defined  by  38  CFR 
385.102(c].  or  any  participant  as  defined 
by  18  CPR?85.T02(b),  is  invtted  to 
attend.  Tersoos  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervaasr  slaiusputsuaat  to  the 
Comraiasion''s  jegiilatioas  (IB  CFR 
385.214). 
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For  addition  information,  contact 
Donald  A.  Heydt  (202)  206-0248  or  Irene 
E.  Szopo  (202)  208-1589. 
Lois  O.  Cuhell. 
Secretary. 
(FR  Doc.  90-28653  Piled  11^-90:  8:45  ami 

MLUNQ  COOC  *717-«1-« 


(Docket  Na  ER82-774-016] 
Nantahala  Power  and  LMht;  RUng 

November  6, 1990. 

Take  notice  that  on  Ocjober  23, 1990, 
Nantahala  Power  and  Lig^t  Company 
tendered  for  filing  its  compliance  fihng 
for  the  period  July  1, 1989  through 
September  30, 1990,  pursuant  to  ordering 
paragraph  (C)  of  Opinion  jNo.  277. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NWJ.  Washington, 
DC  20426.  in  accordance  With  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  befoi'e  November 
14, 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  t«ken,  but  will 
not  serve  to  make  protestf  nts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  90-28654  Filed  ll-»^.  8:45  am] 
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Office  of  Fossil  Energy 

Clean  Coal  Technology  Program; 
AvaHabiUty  of  Draft  Progiam 
Opportunity  | 

agency:  Office  of  Fossil  E^iergy, 
Department  of  Energy  (DOE). 
action:  Notice  of  availability  of  a  draft 
Program  Opportxuiity  Notice  (PON]  for 
the  Clean  Coal  Technology  (CCT) 
Program,  and  request  for  piublic 

comments. 

(- 

summary:  doe  is  issuing  t  draft 
Program  Opportunity  Notice  (PON),  No. 
DE-PS01-91FE-62271,  for  pubhc 
comments.  The  draft  PON  solicits 
proposals  for  cost-shared  projects  to 
demonstrate  clean  coal  teohnologies 
that  could  be  commercialised  in  the 
1990's.  A  total  of  $800  million  (less 
approximately  $32  million  for  DOE's 
administrative  expenses]  has  been 


appropriated  for  financial  assistance 
awards  under  this  solicitation. 
DATIS:  The  deadline  for  receipt  of 
comments  on  the  draft  PON  is  December 
14, 1990,  at  4:30  p.m.,  e.s.t. 
ADDRESSES  FOR  PUBUC  COMMENTS: 

Written  comments  must  be  delivered  or 
mailed  to  the  U.S.  Department  of  Energy, 
Office  of  Procurement  Operations,  Attn: 
Herbert  D.  Watkins,  PR  321.1,  Room  II- 
065, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 

ADDRESSES  FOR  OBTAININQ  DRAFT  PON: 

Written  requests  must  be  sent  to  the 
U.S.  Department  of  Energy,  P.O.  Box 
2500,  Attn:  Document  Control  Specialist, 
PR-33,  Washington,  DC  20012.  Written 
requests  to  be  placed  on  the  mailing  list 
for  the  draft  PON  should  be  received  by 
November  18. 1990.  Also,  copies  of  the 
draft  PON  may  be  picked  up  at  the  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  Document 
Control  Specialist,  Forrestal  Building, 
Room  lJ-005, 1000  Independence 
Avenue  SW.,  Washington,  DC  between 
the  hours  of  9  a.m.  and  3  p.m.,  e.s.t., 
Monday  through  Friday,  except  Federal 
holidays.  The  draft  PON  is  anticipated 
to  be  available  on  or  after  November  20, 
1990.  If  you  have  received  past 
solicitations  and/or  attended  the  1988/ 
1989/1990  Clean  Coal  Technology  public 
meetings,  you  need  not  submit  a  written 
request  for  the  draft  PON. 
SUPPLEMENTARY  INFORMATION:  On 
October  23, 1989,  Public  Law  101-121, 
"An  Act  Making  Appropriations  for  the 
Department  of  the  Interior  and  Related 
Agencies  for  the  Fiscal  Year  Ending 
September  30, 1990.  and  for  Other 
Purposes"  (the  "Act"),  was  signed  into 
law.  This  Act,  among  other  things, 
provides  funds  to  conduct  cost-shared 
Clean  Coal  Technology  projects  (CCT 
rV)  for  the  design,  construction,  and 
operation  of  facilities  that  would 
demonstrate  the  feasibihty  of  future 
commercial  applications  of  such  "*  *  * 
technologies  capable  of  replacing, 
retrofitting,  or  repowering  existing 
facilities  *  *  *."  This  Act  makes 
available  a  total  of  $600  million  for  this 
program. 

On  May  25, 1990,  Public  Law  101-302 
was  enacted  which  delayed  issuing  the 
CCT-IV  PON  until  September  1, 1991. 
Subsequently,  on  October  26, 1990, 
Congress  passed,  and  the  President  has 
approved,  an  "Act  Making 
Appropriations  for  the  Department  of 
the  Interior  and  Related  Agencies  for  the 
Fiscal  Year  Ending  September  30. 1991." 
which  directs  the  Department  of  Energy 
to  issue  the  CCT  IV  PON  not  later  than 
February  1, 1991.  A  preproposal 
conference  will  be  held  within  30  days 
after  the  release  of  the  final  PON  and 


the  time,  date,  and  place  will  be 
announced  in  the  final  PON. 

The  final  PON  will  establish  a  four- 
month  deadline  for  the  submission  of 
proposals.  The  evaluation  of  proposals 
and  selection  of  projects  for  negotiations 
will  occur  within  eight  months  after 
issuance  of  the  final  PON. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Herbert  D.  Watlcins,  Tel.  (202)  586- 
1026. 

Issued  in  Washington,  DC  November  8, 
1990. 
Midiael  R.  McElwrath, 

Principal  Deputy  Assistant  Secretary,  FossH 
Energy. 

[FR  Doc.  90-26721  Filed  11-9-90;  8:45  am) 
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(FE  Docket  No.  90-60-NQ] 

Dartmoutti  Power  Associates  Umited 
Partnership;  Application  To  Import 
Natural  Gas  From  Canada 

AOENCV:  Department  of  Energy  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  application  to  import 
natural  gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  17. 
1990,  of  an  application  filed  by 
Dartmouth  Power  Associates  Limited 
Partnership  (DPA)  to  import  Canadian 
natural  gas.  DPA  requested 
authorization  to  import  up  to  16,000  Mcf 
of  natural  gas  per  day  and  up  to  a  total 
of  116.8  Bcf  over  a  20-year  term 
commencing  approximately  July  1, 1992. 
The  natural  gas  would  be  imported  at 
the  proposed  interconnection  between 
TransCanada  Pipelines  Limited 
(TransCanada)  and  Iroquois  Gas 
Transmission  System  (Iroquois)  near 
Iroquois,  Ontario. 

The  imported  gas  is  to  be  used  as  fuel 
in  a  new  67.6  MW  electric  generating 
plant  to  be  constructed  and  operated  by 
DPA  in  the  town  of  Dartmouth, 
Massachusetts  (the  Project). 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t.,  December  13, 1990. 
address:  Onice  of  Fuels  Programs, 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  room  3F- 


V  Wol  M,iio.2M^  Tuaeday,  ^towember  13.  tWi  f 
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056,  FE-5Q,  IMOdBriBpendtanoeAvamifi 
SW..  Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 

SteveiiMntz.  Office  lif  Fuels  Programs, 
Office  of  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-^070, 1900 
Independence  Avenue  SW.. 
Washington.  DC  26566,  («ffi)  ■5»'9Sm 

Michael  Bkisdcer,  'Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  VS.  'Department  of  Energy, 
Peirestal  Building,  mom  e&-042,  GC- 
32. 1000, Independence  Avenue  8W., 
Wsshii^ten.  DC  S0S85, 1202)  586-^6667. 

SUPPUMENTRRV  inpormation:DPA  is  a 

limited  partnerstiip  under  the  laws  of  the 
State  of  Massachusetts,  whose  general 
partner  is^fl/Dartmouth,  Inc.  tMl/ 
Dartmoutii,  fate,  is  owned  by  jantesS. 
Gordon,  President. 

DPA  intends  to  construct,  own  and 
operate  a  new  combined-cycle, 
independent  power  facility  in 
Dartnvouth,  Massachusetts.  Construction 
is  expected  to  commence  tm 'November 
1, 1990.  The  Project  is  scheduled  to  have 
a  generating  capacity  of  approximately 
67.6  megawatts  (net)  df  electricity.  DPA 
has  contracted  witti  Commonweahh 
Electric  Company  (CEC)  for  the  sale  "to 
CEC  of  the  power  generated  •by  -ttte 
Project. 

In  order  to  iuel  fee  proposed 
congeneratien  facility,  DPA  requests 
authority  to  import  from  Canada  a 
volume  of  up  to  16,000  Mcf  of  natural 
gas  per  day,  up  to  S.840t0e0  Mcf  per  year 
cuid  a  total  df  up  to  lt6.8'B(^  over  a  80- 
year  term  that  it'lus  arranged  to 
purchase  from  four  Canadian  producers. 
The  natural  gas  would  'foe  imported  in 
accordance  with  tlie  terms  and 
conditions  of  four  separatees  purchase 
agreements -(collectively  the 
Agreements)  entered  into  between  DPA. 
and  Canadian  'Natural  Kesouroes 
Limited  (CNRL),  Colombia  Gas 
Development  of  Canada,  LID 
(Columbia),  Excel  Energy  Inc.  (Exoei), 
and  Remingtan  Enei!gyl.td.  (Remington), 
(collectively  the  Suppliers) .  DPA  -Ins 
contracted  to  puidiaae  up  to  8,000  Mcf 
per  day  from  Remington.  Deliveries  tif 
gas  under 'titeae^as  purchase 
agreements  are  to  commence  on  the 
initial  fmn  delivery  date:  the  later  df 
November  1,  iaB2'ar  the  date  that  all 
necessary -facilitesuf  the  Canadian  and 
U.S.  transporters  aie  in  pkce  and 
operational,  and  are  to  continue  for 
twenty  years  &omtiie  initial -finn 
delivery  (date. 

The  four  gas  purdiase  agreementa 
contain  no  take^or-^ny  pteviaiDna.  £aofa 
gas  purchase  agreement  provides  -Aai  .if 
DPA  fails  lo  lake  -ihe  "triggering 
quantity"  .(genesally  deifined  under  the 


AgaeaMnts  «b  :tke^qaantity  sff  fas  equal 
to  TO^afiiiKAOtualiayerage^aify 
ci)ntaact<i}uaiilltiea)  'during  sny  oonlract 
inar ^rftarthe SsAstoiAxaalt  year,  tiien 
the  aappkaraoder'that  jAQieeiBent  may 
upcoiiBaticesBducelX^A'a  daily  and 
total  contnact  i)uantitiee  iiy  the 
ibBaiHUUi  •betweeo  the  'triggering 
quanlityand  the  Average  lieliveiiias 
actualfylaken.  In  addition,  under  the 
Qiltmifata  A^reemeilt,  Columbia  <BMy 
eleot  imilatetaUy  lo  oeduoe  Ihe  jda% 
contract  quanti^  once  every  five-years 
coincident  with  the  date  for  price 
remgotiation. 

^he  base  price  under  all  of  the  gas 
piu-chase  agreements  is  ^.^3  per 
KOffitu  (U.S.),  to  be  ad)usted  mondily 
based  on  the  gas  prices  in  ^  Alberta, 
United 'States  andMortiieaat  maricets. 
The  actnal  adjusted  per  K4MBtu 
commodity  price  sliall  be  based  on  a 
pexcentage  of  the  base  price.  Such 
percentage  is  computed  foy  dividing  the 
Adjusted  Fuel  t:o8t  (AFC)  by  a  iMse 
index  of  2^006.  Tlie  base  index -was 
detennined  from  the  average  prioe  of  the 
fuel  cost  adjuster  for  1988.  The  AFC  is 
the  sum  of: 

1.  Tennessee's  CD-6  Commodity  Rate 
and  Gas  Rate  as  specified  in  its  FQIC 
tariff,  weighted  at  25  percent;  plus 

2.  Algonquin's  F-1  Commodity  Rate  as 
specified  in  itsfERC  tariff,  wctighted  at 
25  percent;  plus 

3.  the  Att>erta  Average  Market  Price, 
multiplied  by  the  Bank  of  Canada 
average  exchange  rate,  multiplied  by 
1.054615,  weighted  at  50  percent. 

DPA  has  entered  into  agreements  Tor 
firm  transportation  of  the  gas  with 
NOVA  Corporation  of  Alberta  (NOVA). 
TransCanada,  Iroquois,  Tennessee  Gas 
Pipeline  Company  (Tennessee)  and 
Algonquin  Gas  Transmission  Company 
(Algonquin).  The  point  of  delivery  under 
the  Excel,  Remington  and  Cohuttbia 
Agreements  are  Ihe  points  of  inkit  on^ 
NOVA  system.  The  point  of  delivery 
under  tibe  CNRL  Agreement  is  the  point 
of  inlet  on  the  TransCanada  eystem. 

Except  for  gas  subject  tolfae  CNRL 
Agreement,  ihe  imported  gas  will  be 
transported  on  NOVA  system  to  the 
Alberta  border.  From  the  Alberta 
border,  gas  subject  to  eadh  of  the 
Agreements  will  be  transported  on  ^ 
TransCanada  system  to  Iroquois. 
Ontario  at  Die  Canadian  and  U.S. 
international  border,  from  that  pOint 
Iroquois  will  transport  tlie  gas  to  Wri^rt, 
New  York  to  a  point  of  interconnection 
with  Temiessee.  From  the  Tennessee 
interconnection,  tiie  gas  willbe 
transported  to  an  existing 
interconnection  wttfa  Algonqnin  at 
Mendon,  Masaachusetta.  Algonquin  wfll 
deliver  theses  Je  Ihe JSertaaQittfa  -f aodi^. 


Tenneaaae, Irequeis  and  Mgeiiqiiin 
plan  to  constnnst  ariipgrede,  es 
neceesaiy,  fa<iltfiestoiprovTde 
trsnapoitation  aewioe  to  ?3ertmotrfh, 
applicatiensfar  «M(Si  are  or  wfflibe 
pending  at  fee  Teflerri  Energy 
RegidateiyCoramissien^CRC]  in  Hie 
"open  season"  proceeding,  Doocet  Nds. 
CPB7-481  «t-al  OnceiliKC  approves 
these  'tiansportallon  proposals  md  ihe 
new  facilities  become  operational, 
Dartmouth  will  transport  gas  on  the 
Iroquois,  Tennessee  and  Algonquin 
systems. 

In  aappest  nf  Its  appheation,  DPA 
states  thist  Ae  natural  .gas  tiut  H  seeks 
to  import  tepiesents  tiie  best  overall 
supply  agfaagesaept  that  it  oouid  aeoure 
one  Ioag-tem,'firm supply tbasis.  DPA 
further  claims  liiat  after  an  extensive 
search  for  domestic  enpply.  DPA  <m\M 
not  secure  an  available  domestic  source 
of  supply  at  a  price  and  on  terms  that 
would  permit  economically  leesibte 
operation  of  the  Project.  OPA  alleges 
that  the  gas  purchase  agreements  afford 
DPA  direct  aooeas  to  major  natural  gas 
sources  with  demonstrated  leliability. 
Each  of  the  SBH>lters  are  required  uitder 
their  respective  Agreements  with  DPA 
to  dedicate  sufficient  reserves  to -meet 
the  daily  and  total  contract  quantitss. 

DPA  maintaine'that  ti«  proposed 
imports  aie  not  inconsistent  with  Ihe 
public  interest  as  the  terms  and 
conditions  of  tlw  AgraementB  stxe 
flexible  with  sespect  to  hath  vohraw  and 
price,  insuring  the  iong-tenn 
competitiveiffies  of  the  propoaed  import 
with  alternate  fuels  in  New  England, 
including  gas  from  domestic  suppliers. 

Applicant  filed  a  Certification  ef 
Compliance  switfa  the  coal  capability 
requirement  for  proposed  new  electric 
powerplants  en  Fe^nitary  18, 1980, 
pursuant  lo  the  Powerplant  and 
Industrial  Fuel  Use  Act  Of  1976  fFUA) 
(10  use  3801  «/*e9.,  88  amended; cam 
35544,  September  14,  ISiSJ. 

The  decision  on  Applicant's 
application  for  import  authority  *vill  be 
made  consistent  with  the  DOE's  gas 
inqrart  policy  guitfelines,  under  a^cfa 
the  competitivBneas  of  an  impart 
arrangement  in  -the  markets  served  is  Ike 
primary  consideiHtian  in  'determining 
whether  it  is  in  toe  public  interest  <(<8  ^FR 
6684,i^bniary.Z2, 1S84).  Ot)«r  mattess 
that  maybe  constdeEed  inmakiqga 
public  inteisat  deteuuination  tochide 
need;£ar.gaB,  ^scority  ef  the  long-term 
supply,  md  any  mknrant  isaues  tliat 
mey  be  uniipie  to  cageneration  facihtiee. 
Parties  that  say  oppsK  tiiis  application 
should  commentin  thaimapanses  on 
the  issues  of  competitiveness,  -need  for 
the  gas,  andaBDUzity'iif  >8Dpply  .as  set 
forth  in  the  pohi^  (gutdeihaes.  Thg 
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applicant  asserts  that  thi^  import 
arrangement  is  in  the  public  interest 
because  it  is  competitive  and  its  gas 
source  will  be  secure.  Parties  opposing 
the  import  arrangement  bear  the  burden 
of  overcoming  these  assertions. 

All  parties  should  be  aware  that  if  the 
requested  import  is  approved,  the 
authorization  would  be  conditioned  on 
the  filing  of  quarterly  reports  indicating 
volumes  imported  and  th^  purchase 
price. 

NEPA  Complianc0 

The  National  Envirom^ental  Policy 
Act  (NEPA).  42  U.S.C.  4321.  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  ha^  met  its  NEPA 
responsibilities. 

Public  Comment 

In  response  to  this  notice,  any  person 
may  Hie  a  protest,  motioni  to  intervene 
or  notice  of  intervention,  ^s  applicable 
and  written  comments.  Aiiy  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  |he  basis  for 
any  decision  on  the  appliitation  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  or  a  protest  with  respect  to 
this  application  will  not  s^rve  to  make 
the  protestant  a  party  to  t|ie  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining- the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  Comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motion^  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address.  i 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  Notice  by 
parties,  including  the  parties'  written 
conunents  and  replies  thereto. 
Additional  procedures  wiD  be  used  as 
necessary  to  achieve  a  cotiplete 
understanding  of  the  factaj  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  pre8en^tion  should 
identify  the  substantial  qu^tions  of  fact. 


law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  conditional  or  final 
opinion  and  order  may  be  issued  based 
on  the  official  record,  including  the 
apphcation  and  responses  filed  by 
parties  pursuant  to  this  notice,  in 
accordance  with  10  CFR  590.316. 

A  copy  of  Applicant's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  November  2. 
1990. 

Clifford  P.  Tomaszewski. 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  90-28722  Filed  11-9-90;  8:45  am) 

nUJNO  CODE  •4$0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  3859-5] 

Agenqr  Information  Coltection 
Activitle*  Under  0MB  Review 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

SUMIIAIIY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  conunent.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  December  13, 1990. 
FOM  FUirrHEfl  INRMMMTION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  382-2740. 


SUPPLEMENTARY  INFORMATKMI: 

Office  of  Water 

Title:  Public  Water  System 
Information  (EPA  ICR  #270.25;  0MB 
#2070-0090).  This  ICR  requests  renewal 
of  the  existing  clearance. 

Abstract:  Public  water  systems 
monitor  drinking  water  for  several 
organic,  inorganic  and  biological 
contaminants  at  frequencies  specified  in 
general  and  contaminant  specific  rules, 
and  they  also  maintain  records  on  the 
analytical  results  of  monitoring  actions. 
Pubhc  water  systems  use  the  data  to 
determine  system  specific  needs  and 
modify  monitoring  fi'equencies  and 
schedules. 

Primacy  agents  (designated  States, 
Indian  tribes  or  EPA  regional  offices):  (1) 
Maintain  an  inventory  of  public  water 
systems,  (2)  record  the  results  of 
analyses  of  drinking  water  standards. 
(3)  track  plans  for  systems  trying  to 
achieve  compliance  and  (4)  submit 
annual  and  quarterly  reports  to  EPA 
including  analytical  results  for  each 
public  water  system,  by  contaminant 
type  for  systems  in  violation.  This 
reporting  is  a  condition  for  establishing 
primacy  and  maintaining  eligibility  for 
State  grants.  Primacy  agents  use  the 
data  to  evaluate  system  performance,  to 
identify  system  needs  and  problem 
areas,  and  to  identify  enforcement 
targets  and  systems  requiring  remedial 
action. 

The  EPA,  as  steward  of  the  safe 
drinking  water  program,  uses  the  data  to 
guarantee  safe  drinking  water  to  the 
population  served,  to  estimate  the  costs 
of  new  regulations  and  to  conduct 
economic  and  policy  analyses. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  less 
than  half  an  hour  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Public  drinking  water 
systems  and  primacy  agents. 

Estimated  Number  of  Respondents: 
200,264. 

Estimated  Total  Annual  Burden  on 
Respondents:  6.112.594  hours. 

Frequency  of  Collection:  As  requu^d 
by  statute,  varies  from  daily  to  every  4 
years. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223),  401  M  Street,  SW.. 

Washington.  DC  20460 


Federal  Register  /  Vol.  55.  No.  219  /  Tuesday.  November  13.  1990  /  Notices 


47391 


and 
Tim  Hunt,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Place 
NW.,  Washington.  DC  20530. 

Dated:  November  5, 1990. 
Paul  Lapsley. 

Director,  Regulatory  Management  Division. 
[FR  Doc.  90-26699  Filed  11-9-90;  8:45  am] 

BILLING  CODE  $560-S0-M 


FEDERAL  RESERVE  SYSTEM 

Community  Bancorp,  Inc.;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  3, 
1990. 


A.  Federal  Reserve  Bank  of  New  York 

(William  L.  Rutledge.  Vice  President]  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Community  Bancorp,  Inc., 
Rhinebeck,  New  York;  to  acquire  Interim 
Federal  Savings  Bank,  Rhinebeck,  New 
York,  and  thereby  engage  in  the 
acquisition  and  assumption  of  certain 
assets  and  deposit  liabilities  of  the  Mid- 
Hudson  valley  branches  of  Beacon 
Federal  Savings  Bank,  Baldwin,  New 
York,  pursuant  to  §  225.25(b)(9)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1990. 
Jennifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-26666  Filed  ll-»-90;  8:45  am] 
BILUNG  CODE  621(M)1-M 


First  Bancorporation  of  Ohio; 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  3. 
1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President).  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  First  Bancorporation  of  Ohio, 
Akron,  Ohio;  to  engage  de  novo  through 
its  subsidiary.  First  Bancorporation  of 
Ohio  Services  Division,  Brecksville. 
Ohio,  and  thereby  engage  in  operating  a 
disaster  recovery  hotsite  for  processing 
and  transmitting  financial,  banking,  and 
economic  data  and  check  processing 
pursuant  to  S  225.25(b)(7)  of  the  Boards 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6. 1990. 
lennifer  ].  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-26667  Filed  11-9-90;  8:45  am] 
BILUNO  CODE  UIO-OI-M 


James  Erskine  Jordan,  et  al.;  Change 
In  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)]. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  27. 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  fames  Erskine  Jordan,  Allceville, 
Alabama;  to  retain  0.49  percent  of  the 
voting  shares  of  First  National 
Bancshares  of  West  Alabama,  Inc.. 
Aliceville,  Alabama,  for  a  total  of  12.50 
percent,  as  the  result  of  a  stock 
redemption,  and  thereby  indirectly 
acquire  First  National  Bank  of  Pidcens 
County,  Aliceville,  Alabama. 
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B.  Federal  RaMrve  B«nk  of  Kansas 
Qty  (Thomas  M.  Hoen%.  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Kfissoori  04198: 

1.  Calen  R  Gilbert,  individually  and 
trustee  of  the  Phillip  L  Gilbert  Trust  #1 
and  the  Martha  Gilbert  Trust  #1,  Lamar. 
Colorado;  to  acquire  an  additional  15.47 
percent  of  the  voting  shares  (rf  Valley 
State  Investments,  Intx.  Lamar, 
Coiorada  for  a  total  of  67.68  percent 
and  thereby  indirectly  acquire  Valley 
State  Bank.  Lamar,  Colorado. 

C.  Fadanl  Reserve  B«nk  of 
Minneape^s  (James  M.  Lyon,  Vice 
President),  250  MarqueVe  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  George  R.  Tesch.  Robert  L 
Thurston,  Brett  N.  Aampt.  and 
Tennessen  Properties;  t^  acquire  100 
percent  of  the  voting  shares  of  Olivia 
Bancorporatlon,  Inc.,  Ofivia.  Minnesota, 
and  thereby  indirectly  acquire  American 
State  Bank  of  Olivia,  0|via.  Minnesota. 

Board  of  Governors  of  tile  Federal  Reserve 
System.  November  6, 1990. 
lonnifer  f .  Johnson, 

Associate  Secretary  of  the  poard. 

[FR  Doc.  90-26668  Filed  11-*^:  8:45  am] 


Main  Street  Banks  Incorporated,  et  aL; 
AppUeatlons  to  Engage  de  novo  In 
Parmieeible  Nonbanking  Activities 

The  companies  listed  In  this  notice 
have  nied  an  application  under 
i  225.23(a)(1)  of  the  Board's  RegulaUon 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  oommence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pennissifaja  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  w|l  be  conducted 
throudiout  the  United  States. 

Each  apphcation  is  avisilable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing  it  will  also  be  available  for 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consuaunation  of  the 
proposal  can  "reasonab^  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience.  Increased 
coo^tetition.  or  gains  in  efficiency.  Uiat 
outweigh  possible  advene  effects,  such 
as  undue  concentratioo  af  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 


banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  29, 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Main  Street  Banks  Incorporated. 
Covington,  Georgia:  to  engage  de  novo 
through  its  subsidiary,  Main  Street 
Savings  Bank,  F.S.B.,  Conyers,  Georgia, 
in  operating  a  savings  association 
pursuant  \o  9  225.25(b)(9)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Conyers.  Georgia. 

B.  Fedwal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Assistant 
Vice  President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Banco  Nacional  de  Mexico,  SJ^.Q, 
Mexico  City,  Mexico;  to  engage  de  novo 
in  providing  data  processing  services  to 
Banco  Nacional  de  Mexico.  S.N.C  and 
American  Express  Travel  Related 
Services  Company.  Inc.;  license,  install 
and  maintain  software  in  connection 
with  the  sale  by  licensed  agents  in  the 
United  States  of  Mexican  peso- 
denominated  electronic  payment  orders 
for  the  delivery  of  Mexican  pesos  at  a 
participating  branch  of  Banco  Nacional 
de  Mexico  in  Mexico  pursuant  to 
§  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  November  5, 199a 
(emnfor  |.  lofanoB. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-28660  Filed  11-9-90;  8:45  am) 

MUMG  cooc  ano-ei-M 


SNB  FinancW  Corporation,  St  sL; 
Formations  of;  AcquisHiofis  by;  and 
Mergers  of  Bsnk  HoMng  Cowipaniei 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdii^ 
company  or  to  acquire  a  bank  or  bank 
hold^  company.  The  factors  that  are 
considered  in  acting  on  the  applicationa 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U5.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  3, 1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President),  701  East  ^rrd  Street, 
Richmond.  Virginia  23261: 

1.  SNB  Financial  Corporation, 
Summerville.  South  Carolina:  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Summerville  National  Bank, 
Summerville,  South  Carolina. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  CNB  Bancorp,  Inc.  Employees  Stock 
Ownership  Plan,  Independence,  Kansas; 
to  become  a  bank  holding  company  by 
acquiring  33.95  percent  of  the  voting 
shares  of  CNB  Bancorp,  Inc^ 
Independence,  Kansas,  and  thereby 
indirectly  acquire  The  Citizens  National 
Bank  in  Independence.  Independence, 
Kansas. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  November  6, 199a         i 
Jennifar  |.  lokason. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-28670  Filed  11-9-90;  8:45  am] 
BILLMQ  COM  tnO-OVM 


Sun  Financial  Corp.;  Fbrmatlon  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  1 225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24]  to 
bec(Mne  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 


arfi  set  forth  m  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Govemors.  Any  comment  on  aft 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Conunents  regarding  this  application 
must  be  received  not  later  than 
November  29, 1990. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President).  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Sun  Financial  Corporation.  Earth 
City,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  E 
Corporation,  Earth  City.  Missouri,  and 
thereby  indirectly  acquire  Farmers  State 
Bank  of  Ellington,  Ellington,  Missouri. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  November  5, 1990. 
Jennifer ).  |ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-26672  Filed  11-9-90;  8:45  am) 
BILLING  CODE  UIO^I-M 


Siggi  B.  Wizzlg.  et  al.;  Change  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemors.  Comments  must  be  received 
not  later  than  November  23, 1990 

A.  Federal  Reserve  Bank  of  New  York 
■(William  L.  Rutledge,  Vice  President),  33 


^. 


Liberty  Street,  New  York,  New  York 
10045: 

1.  Siggi  B.  Wizzig,  Jersey  City.  New 
Jersey;  to  acquire  an  additional  0.9 
percent  of  the  voting  shares  of  The 
Trustcompany  Bancorporatlon.  Jersey 
City,  New  Jersey,  for  a  total  of  15.3 
percent,  and  thereby  indirectly  acquire 
Trust  Company  of  New  Jersey,  Jersey 
City.  New  Jersey. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President),  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Charles  S.  Aycock.Jr.,  Rayville. 
Louisiana;  to  acquire  an  additional  9.8 
percent  of  the  voting  shares  of  First 
Republic  Bancshares,  Inc.,  Rayville. 
Louisiana,  for  a  total  of  18.92  percent, 
and  thereby  indirectly  acquire  First 
Republic  Bank,  Rayville,  Louisiana. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  November  S,  1990. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-26671  Filed  11-9-90.  8:45  am] 

BILUNO  COOC  (310-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Health;  Request  for 
Comments  and  Secondary  Data  on 
Occupational  Exposure  to  Coal  Dust 

agency:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control 
(CDC).  Public  Health  Service  (PHS). 
Department  of  Health  and  Human 
Services  (DHHS). 

ACTION:  Notice  of  request  for  comments 
and  secondary  data. 

summary:  NIOSH  is  requesting 
comments  and  secondary  data  from  all 
interested  parties  concerning  the  health 
and  safety  aspects  of  occupational 
exposure  to  coal  dust  that  may  occur 
during  the  mining  or  use  of  coal. 
Interested  parties  may  submit  published 
and  unpublished  data  concerning 
occupational  exposure  to  coal  dust, 
including  but  not  limited  to:  (1)  Exposure 
data  on  the  respirable  and  thoracic 
particulate  mass  fractions  of  coal  dust 
(as  defined  by  the  American  Conference 
of  Governmental  Industrial  Hygienists) 
and  on  other  components  of  coal  dust, 
including  quartz.  (2)  results  of  human 
health  or  epidemiologic  studies, 
including  exposure/effect  relationships. 
(3)  results  of  animal  and  other 
experimental  studies,  including 
cytotoxicity,  biochemical,  and  serologic 
studies  pertaining  to  the  mechanisms  of 


BEST  COPY  AVAILABLE 


disease  associated  with  exposure  to 
coal  dust.  (4)  descriptions  of  current 
work  practices,  protective  equipment 
and  control  technology,  and  (5)  technical 
difficulties  in  the  monitoring  or  control 
of  coal  dust  exposures.  NIOSH  will  use 
this  information  to  evaluate  existing 
health  problems  associated  with  coal 
dust  exposure  and  to  develop 
recommendations  for  minimizing  and 
controlling  these  problems. 

DATES:  Comments  concerning  this  notice 
should  be  submitted  by  January  14. 1991. 
AODlKSSes:  Please  submit  four  (4) 
copies  of  any  information,  comments, 
suggestions,  or  recommendations  to  Or. 
Richfird  Niemeier,  Director,  Division  of 
Standards  Development  and  Technology 
Transfer.  NIOSH.  4676  Columbia 
Parkway.  C-14.  Cincinnati.  Ohio  45226. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Eileen  Kuempel,  Division  of 
Standards  Development  and  Technology 
Transfer.  NIOSH.  4676  Columbia 
Parkway.  C-32.  Cincinnati,  Ohio  45226, 
(513)  533-6363  or  FTS  684-8363. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  sections  20  and  22  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669  and  671)  and  sections 
103  and  501  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S.C.  813 
and  951),  NIOSH  is  authorized  to  gather 
information  in  order  to  develop 
recommendations  for  improving 
occupational  safety  and  health.  NIOSH 
has  been  concerned  with  the  potential 
health  effects  associated  with 
occupational  exposure  to  coal  dust, 
including  the  foUowring:  (1)  Simple  coal 
workers'  pneumoconiosis  (CWP),  (2) 
complicated  CWP,  or  progressive 
massive  fibrosis  (PMF),  (3)  silicosis  or 
mixed  dust  pneumoconiosis  due  to 
combined  coal  dust  and  silica 
exposures.  (4)  chronic  bronchitis.  (5) 
emphysema,  (6)  other  chronic  or  acute 
obstructive  airways  diseases.  (7)  lung 
cancer,  and  (8)  gastric  cancer. 

NIOSH  would  like  to  receive 
published  and  unpublished  data  on  the 
following  topics  related  tq  coal  dust 
exposure: 

1.  Information  on  exposure  to  coal 
dust,  including  data  on  coal  rank, 
mineral  content  (e.g.,  quartz),  particle 
size  (including  respirable  and  thoracic 
mass  fi-actions).  and  data  collected  for 
specific  job  categories  in  underground  or 
surface  mining,  for  specific  mining 
operations  (e.g.,  longwall,  continuous, 
auger,  highwall).  or  for  other  job 
categories  or  operations  (e.g..  during 
coal  gasification  or  Uquefaction.  coal 
preparation  or  mineral  processing,  or 
during  use  of  coal  at  power  plants  or 
steel  mills). 
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2.  Epidemiologic  data;  on  the 
prevalence  or  incidenca  of  disease 
among  workers  exposed  to  coal  dust  or 
to  coal  dust  mixed  with,  other  agents. 

3.  Results  of  in  vivo  tfxicologic 
studies,  including  inhalation  studies  of 
concomitant  combined  exposures  that 
may  occur  in  underground  or  surface 
coal  mines  or  in  other  occupational 
settings  (e.g..  coal  dust  frith  silica  or 
with  diesel  exhaust  or  ether  combustion 
products),  and  in  vitro  toxicologic 
studies,  including  cytotoxicity  of  coal 
dust  due  to  its  noncoal  oomponents, 
surface  characteristics,  or  particle  size 
distribution. 

4.  Results  of  biochemifcal,  serologic 
and/or  other  clinical  or  biological 
studies  of  the  etiologic  factors  involved 
in  the  development  of  diseases 
associated  with  exposure  to  coal  dust  or 
to  coal  dust  mixed  with  other  agents. 

5.  Data  on  the  role  of  Personal  factors 
(e.g.,  use  of  tobacco  products,  age, 
gender,  height,  and  wei^t)  in  the 
development  of  diseases  associated 
with  exposure  to  coal  diist  or  to  coal 
dust  mixed  with  other  agents. 

6.  Information  on  du8t*producing 
operations  or  equipment  in  underground 
or  sui&ce  coal  mines  or  in  other 
occupational  settings  and  on  the 
effectiveness  of  engineering  controls 
(particularly  new  or  innovative  control 
technologies),  work  practices,  personal 
protective  equipment  respirators 
(including  workj^ace  protection  factor 
data),  and  training  programs  that  have 
been  used  to  limit  worken'  exposures  to 
coal  dust 

All  information  received  in  response 
to  this  notice  (except  that  designated  as 
trade  secrets  and  protected  by  Section 
15  of  the  Occupational  Safety  and 
Health  Act  or  that  exemt>t  from 
disclosure  under  the  Freedom  of 
Information  Act)  will  be  available  for 
public  examination  and  copying  at  the 
above  address. 

Dated  November  8, 199a 
I.  Donald  Millar, 

Director,  National  Institute  for  OccupoUonal 
Safety  and  Health.  Centers  fbr  Disease 
Control. 

(FR  Doc.  90-28716  Filed  ll-^-flO:  8:45  am] 
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HMlth  Care  Fkianelng  #idminlstratton 

Privacy  Act  of  1974;  Syatoms  of 
Records 

AOENCV.  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
action:  Notice  of  proposf  d  new  routine 
use  for  an  existing  systen|  of  records 


(Health  Insurance  Master  Record,  HHS/ 
HCFA/BPO  No.  09-70-0502). 

SUMMARV:  Section  1862(g)  of  the  Social 
Security  Act  authorizes  the  Secretary  to 
enter  into  contracts  with  utilization  and 
quality  ccmtrol  peer  review 
organizations  pursuant  to  part  B  of  title 
XI  of  the  Social  Security  Act  (Act)  to 
promote  the  effective,  efficient  and 
economical  delivery  of  health  care 
services  and  to  promote  the  quality  of 
Medicare-covered  health  care  services. 
These  organizations  collectively  are 
referred  to  as  Peer  Review 
Organizations  (PROs).  PROs  review  the 
health  care  services  provided  by 
physicians,  other  health  care 
practitioners,  and  institutional  and 
noninstitutional  providers  of  health  care 
services  for  which  payment  may  be 
made  under  title  XVIII  of  Act  (the 
Medicare  Program).  The  purpose  of  the 
PROs'  review  is  to  determine  whether 
such  services  are  or  were  reasonable 
and  medically  necessary;  whether  the 
quality  of  such  services  meets 
professionally  recognized  standards  of 
health  care:  and.  in  cases  where  such 
services  and  items  are  proposed  to  be 
provided  in  a  hospital  or  other  health 
care  facility  on  an  inpatient  basis, 
whether  such  services  and  items  could, 
consistent  with  the  provision  of 
appropriate  medical  care,  be  effectively 
provided  more  economically  on  an 
outpatient  basis  or  in  an  inpatient  health 
care  facility  of  a  different  type. 

The  PRO'S  functions  also  include  the 
review  of  services  provided  by  health 
maintenance  organizations  (HMOs)  and 
competitive  medical  plan  (CMPs) 
pursuant  to  a  risk  sharing  contract  under 
Section  1876  of  the  Act.  Review  of  such 
HMO  and  CMP  services  may  also  be 
performed  by  organizations  known  as 
Quahty  Review  Organizations  (QROs) 
in  those  states  where  a  contract  is  not 
made  with  the  PRO  to  perform  such 
review.  As  a  general  rule,  each  state  is 
designated  as  a  geographic  review  are 
for  PRO  and  QRO  purposes.  PROs  and 
QROs  review  HMO  and  CMP  services 
for  the  purposes  of  determining  whether 
the  quality  of  such  services  meets 
professionally  recognized  standards  of 
health  care,  including  whether 
appropriate  health  care  services  have 
not  been  provided  or  have  been 
provided  in  inappropriate  settings  and 
whether  individuals  enrolled  with  an 
eligible  organization  have  adequate 
access  to  health  care  services  provided 
by  or  through  such  organizations. 

In  order  to  assist  the  utilization  and 
quality  control  peer  review 
organizations  in  carrying  out  these 
functions,  HCFA  is  proposmg  to  add  a 
new  routine  use  to  the  Health  Insurance 


Master  Record,  No.  09-70-0502,  (last 
published  at  55  FR  37554;  September  12, 
1990)  that  will  permit  us  to  provide 
Medicare  data  to  PROs  and  QROs.  The 
proposed  disclosure  was  inadvertently 
not  included  in  a  previous  notice  that 
disclosed  a  variety  of  other  information 
to  the  PROs.  This  routine  use  is 
currently  included  in  four  of  our  other 
systems  of  records,  the  Carrier  Medicare 
Claims  Records,  No.  09-70-0501,  (last 
published  at  55  FR  37557;  September  12, 
1990],  the  Medicare  Physician 
Identification  and  Eligibility  System,  No. 
09-70-0525  (last  published  at  54  FR 
28120;  July  5, 1989),  and  the  Common 
Working  File,  No.  09-70-0526  (last 
published  at  53  FR  52806;  E)ecemver  29, 
1988). 

EFF^rrivc  dates:  The  proposed  new 
routine  use  will  become  effective 
December  13, 1990,  unless  HCFA 
receives  comments  which  warrrant 
modification  of  the  notice. 

AOOflESSES:  The  public  should  address 
comments  to  Richard  A.  DeMeo,  HCFA 
Privacy  Act  Officer,  Office  of  Budget 
and  Administration,  Health  Care 
Financing  Administration,  Room  108, 
Security  Office  Park  Building,  7008 
Security  Boulevard,  Baltimore, 
Maryland  21207.  Comments  received 
will  be  available  for  inspection  at  this 
location. 

FOfl  FURTHER  INFORMATION  CONTACT. 

William  A.  Grant  Division  of 
Entitlement  Requirements,  Office  of 
Program  Operations  Procedures.  Bureau 
of  Program  Operations,  Health  Care 
Financing  Administration,  Room  G-E-7, 
Meadows  East  Building,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 

SUPPLEMENTARY  INFORMATION:  The 

Health  Insurance  Master  Record 
contains  information  on  enrollment 
entitlement  utilization  query  and  reply 
activity,  health  insurance  bill  and 
payment  record  processing,  workers' 
compensation  entitlement  information, 
and  entitlement  information  from  the 
Veterans  Administration  (VA). 

HCFA  is  currently  evaluating  a 
variety  of  methods  for  the  distribution  of 
mortality  data,  demographic  data, 
enrollment  data,  and  health  insurance 
billing  data  to  PROs.  The  Health 
Insurance  Master  Record  data  are  useful 
for  checking  on  risk  HMO/CMP  no-pay 
bill  volumes,  and  selection  of 
intervening  care  records  for  PRO 
review. 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  which  the  information  was 
collected.  We  disclose  information  for 
"routine  uses"  when  it  is  necessary  to 


carry  out  our  programs.  We  may  also 
routinely  disclose  information  to  other 
Federal,  State  or  local  or  private 
agencies  or  individuals  for  purposes  that 
are  compatible  with  the  purposes  of  our 
programs  when  the  benefit  of  the 
proposed  use  outweighs  the  effect  or 
risk  of  any  effect  on  the  privacy  of 
individuals. 

In  complying  with  the  technical 
requirements  of  the  Privacy  Act,  we  are 
proposing  to  add  the  routine  use  below 
to  the  above  named  system  of  records: 

(18)  Peer  Review  Organizations  and 
Quality  Review  Organizations  in 
connection  with  their  review  of  claims, 
or  in  connection  with  studies  or  other 
review  activities,  conducted  pursuant  to 
part  B  of  title  XI  of  the  Social  Security 
Act. 

The  new  routine  use  is  consistent  with 
the  Privacy  Act  5  U.S.C.  552a(a)(7)  and 
is  compatible  with  the  purpose  for 
which  the  information  is  collected. 
Because  the  addition  of  this  new  routine 
use  will  not  change  the  purpose  for 
which  the  information  is  to  be  used  or 
otherwise  significantly  alter  the  system, 
we  are  not  preparing  a  report  of  an 
altered  system  of  records  under  5  U.S.C. 
552a(o).  For  the  convenience  of  the 
reader  we  are  pubhshing  the  entire 
system  below. 

In  addition,  we  are  taking  this 
opportunity  to  make  the  following  minor 
editorial  changes  to  the  systems  of 
records  noted  below: 

1.  Carrier  Medicare  Claims  Records, 
No.  09-70-0501  (last  published  at  55  FR 
37550:  September  12, 1990),  in  routine 
use  8,  on  page  37551,  column  1,  line  24, 
change  "Professional  Review 
Organizations"  to  "Peer  Review 
Organizations  and  Quality  Review 
Organizations". 

2.  Intermediary  Medicare  Claims 
Record,  No.  09-70-0503  (last  published 
at  55  FR  37557:  September  12, 1990),  in 
routine  use  8,  on  page  37558,  column  1, 
line  50,  change  "Professional  Review 
Organizations"  to  "Peer  Review 
Organizations  and  Quality  Review 
Organizations". 

3.  Medicare  Physician  Identification 
and  Eligibility  System,  No.  09-70-0525 
(last  published  at  54  FR  28120;  July  5, 
1989),  in  routine  use  4,  on  page  28120, 
column  2,  line  12,  change  "Professional 
Review  Organizations"  to  "Peer  Review 
Organizations  and  Quality  Review 
Organizations". 

4.  Common  Working  File,  No.  09-70- 
0526  (last  published  at  53  FR  52806: 
December  29, 1988),  in  routine  use  8,  on 
page  52807,  column  2,  line  30,  change 
"Peer  Review  Organizations"  to  "Peer 
Review  Organizations  and  Quality 
Review  Organizations". 


Dated:  November  3.  isga 
Gail  R.  WUensky, 

Administrator.  Health  Care  Financing 
Administration. 

09-70-0502 

SYSTEM  NAMC 

Health  Insurance  Master  Record. 
HHS/HCFA/BPO 

SECumTY  classification: 

None. 

SYSTEM  location: 

Health  Care  Financing  Administration 
Bureau  of  Data  Management  and 
Strategy,  6325  Security  Blvd.,  Baltimore. 
Md.  21207.  Federal  Records  Centers 

CATEGORIES  OF  INOiVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  age  65  or  over  who  have 
been,  or  currently  are,  entitled  to  health 
insurance  (Medicare)  benefits  under  title 
XVIII  of  the  Social  Security  Act 
individuals  under  age  65  who  have  been, 
or  currently  are,  entitled  to  such  benefits 
on  the  basis  of  having  been  entitled  for 
not  less  than  24  months  to  disabiUty 
benefits  under  title  II  of  the  Act  or  under 
the  Raihoad  Retirement  Act  and 
individuals  who  have  been,  or  currently 
are,  entitled  to  such  benefits  because 
they  have  end-stage  renal  disease;  or 
individuals  whose  enrollment  in  an 
employer  group  health  benefits  plan 
covers  the  beneficiary. 

CATCOORIES  OP  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information  on 
enrollment,  entitlement,  utilization, 
query  and  reply  activity,  health 
insurance  bill  and  payment  record 
processing  workers'  compensation 
entitlement  information,  and  entitlement 
information  from  the  Veterans' 
Administration  (VA).  Health  Insurance 
Master  Record  maintenance,  and 
Medicare  secondary  payer  records 
containing  other  party  liability 
insurance  information  necessary  for 
appropriate  Medicare  claim  payment 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1814, 1833  and  1862(b)  of  title 
XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1396f,  13951  and  1395y(b)). 

PURFOSE(S): 

To  maintain  information  on  Medicare 
beneficiary  eligibility  and  costs  in  order 
to  reply  to  inquiries  from  contractors 
and  intermediaries  and  to  maintain 
utilization  data  for  health  insurance  bill 
and  payment  record  processing. 


ROUTINE  USES  OF  RECORDS  MANfTAINEO  M 
THE  SYSTEM,  INCUNMNO  CATBQORieS  OF 
USERS  AND  THE  FUIWOSE  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  The 
Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act 
relating  to  railroad  employment. 

(2)  State  Welfare  Department 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  determining  Medicaid  and 
Medicare  eligibiUty  for  quality  control 
studies,  for  determining  eligibility  of 
recipients  of  assistance  under  title  IV. 
XVIII,  and  XIX  of  the  Social  Security 
Act  and  for  the  complete  administration 
of  the  Medicaid  program. 

(3)  State  audit  agencies  for  auditing 
State  Medicaid  eligibility 
considerations. 

(4)  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal 
intermediaries  or  carriers  for 
administration  of  title  XVni. 

(5)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(6)  An  individual  or  organization  for  a 
research,  evaluation  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health  if  HCFA: 

a.  Determine  that  the  use  of  disclosure 
does  not  violate  legal  limitations  under 
which  the  record  was  provided, 
collected,  or  obtained; 

b.  Determines  that  the  purpose  of 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished: 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 
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(3)  Make  no  further  use  or  disclosiire 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  saiety  of  any 
individuaL 

(b)  For  Bse  hi  anothet  research 
project,  under  these  sa«ie  conditkuis. 
and  with  written  audiorization  of  HCFA. 

(c)  For  disclosure  to  a  property 
identified  person  for  tht  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law. 

d.  Secxires  a  written  statement 
attesting  to  the  information  recipient(s) 
understanding  of  and  wdllingness  to 
abide  by  these  provisions. 

(7)  The  Department  of  lustice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

(a)  HHS,  or  any  component  thereof:  or 

(b)  Any  HHS  employee  in  his  or  her 
ofHcial  capacitjr  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  )\i8tice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  States  09  any  agency 
there<tf  where  HHS  determines  that  the 
litigation  is  likely  to  afftct  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
tribunal,  or  the  other  party  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case,  HHS  determines  tkat  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(8)  To  a  contractor  when  the 
Department  contracts  with  a  private 
firm  for  the  purpose  of  ooUating, 
analyzing,  aggregating,  or  otherwise 
refining  records  in  this  ^stem.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contraclor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

(9)  State  welfare  agencies  that  require 
access  to  the  two  files  wriiicfa  are 
extracted  from  the  Health  Insurance 
Master  Record.  These  files  are  the 
Carrier  Alphabetical  State  File  (CASF) 
and  Beneficiary  State  File  flBEST).  Most 
State  agencies  require  access  to  the 
CASF  and  BEST  files  for  improved 
administration  of  the  Medicaid  program. 
Routine  uses  of  the  CA^  and  BEST  files 
for  State  agencies  are:  («)  Obtaining  a 
beneficiary's  correct  health  insurance 


claim  number  and  [b)  screening  of 
prepayment  and  post-payment  Medicaid 
claims. 

(10)  Third-party  contacts  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individuars  capability  or  manage 
his  or  her  affairs  or  to  his  or  her 
eligibilitya  for  an  entitlement  to  benefits 
under  the  Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  Individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual):  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  The  individual's 
eligibihty  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  system  activities. 

(11)  Release  information,  without  the 
beneficiary's  authorization,  to  insurance 
companies,  self-insurers,  Health 
Maintenance  Organizations,  multiple 
employer  trusts  and  other  groups 
providing  protection  against  medical 
expenses  of  their  enroUees.  Information 
to  be  disclosed  shall  be  limited  to 
Medicare  entitlement  data.  In  order  to 
receive  this  information  the  entity  must 
agree  to  the  following  conditions: 

a.  To  certify  that  the  individual  about 
whom  the  information  is  being  [vovided 
is  one  of  its  insureds; 

b.  To  utilize  the  information  solely  for 
the  purpose  of  processing  the  identified 
individual's  insurance  claims;  and 

c  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it. 

(12)  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors,  incidental  to 
consultation,  programming,  operation, 
user  assistance,  or  maintenance  for  ADP 
or  telecommunications  systems 
containing  or  supporting  records  in  the 
system. 


(13)  To  an  ageiicy  of  a  State 
Government,  or  established  by  State 
law.  for  purposes  of  determining, 
evaluating  and/or  assessing  cost, 
effectiveness,  and/or  the  quality  of 
health  care  services  provided  in  the 
State,  if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 

b.  Eatabhshes  that  the  data  are 
exempt  from  disclosure  under  the  State 
and/or  local  Freedom  of  Information 
Act 

c  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individuals  that 
additional  exposure  of  the  record  might 
bring,  and; 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished;  and 

d.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request,  unless  the 
recipient  presents  an  adequate 
justification  for  retaining  such 
information; 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except; 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  in  another  project  under 
the  same  conditions,  and  with  written 
authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project,  if 
information  that  would  enable  project 
subject  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law;  and 

(4)  Secure  a  written  statement 
attesting  to  the  recipient's 
understanding  of  an  willingness  to  abide 
by  these  provisions.  The  recipient  must 
agree  to  the  following: 

(1)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  evaluation  of 
cost  quality,  and  effectiveness  of  care; 
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(2)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibibties  that 
beneficiaries  could  be  identified  (i^e^  the 
data  must  not  be  beneficiary-specific 
and  must  be  eggrtigeted  to  a  level  when 
no  data  cells  have  ten  or  fewer 
beneficiaries);  and 

(3)  To  submit  a  copy  of  any 
aggregation  of  the  data  intended  for 
publication  to  HCFA  for  approval  prior 
to  publication. 

(14)  To  a  group  health  plan  (i.e.,  health 
maintenance  organization  (HMO),  or  a 
competitive  medical  plan  (CMP))  with  a 
Medicare  contract,  or  a  Medicare* 
approved  health  care  prepayment  plan 
(HCPP),  directly  or  through  a  contractor 
on  a  case-by-case  basis  for  the  purpose 
of  determining  the  eligibiUty  of  a 
Medicare  beneficiary  to  enroll  in  the 
group  health  plan.  Group  health  plans 
will  have  access  only  to  one  record  at  a 
time  and  only  through  a  CRT  terminal.  A 
password  must  be  entered  to  gain 
access  to  the  file.  Both  the  beneficiary 
name  and  the  Health  Insurance  Claim 
number  must  be  entered  to  access 
individual  records  within  the  file.  The 
information  disclosed  will  be  the 
minimum  necessary  to  determine 
eligibility  for  enrollment. 

(15)  To  a  contractor  when  HCFA 
contracts  with  a  private  firm  for  the 
purpose  of  refining  or  otherwise 
processing  data  and  disclosing  sudi 
data  to  group  health  plans  consistent 
with  routine  use  No.  14.  The  contractor 
will  be  required  to  safeguard  the 
confidentiality  of  the  data  and  prevent 
unauthorized  use  or  disclosure. 

(16)  To  insurers,  underwriters,  third 
party  administrators,  self-insurers,  group 
health  plans,  employers,  health 
maintenance  organizations,  health  and 
welfare  benefit  funds.  Federal  agencies, 
a  State  or  local  government  or  political 
subdivision  of  either  (when  the 
organization  has  assumed  the  role  of  an 
insurer,  underwriter,  or  third  party 
administrator,  or  in  the  case  of  a  State 
that  assumes  the  liabilities  of  an 
insolvent  insurer,  through  a  State 
created  insolvent  insurer  pool  or  fund), 
multiple-employer  trusts,  no-fault 
medical,  automobile  insurers,  woiicers' 
compensation  carriers  or  plans,  liability 
insurers,  and  other  groups  providing 
protection  against  medical  expenses 
who  are  primary  payers  to  Medicare  in 
accordance  with  42  USC  ISSSyCb),  or 
any  entity  having  knowledge  of  the 
occurrence  of  any  event  affecting  (A)  an 
individual's  right  to  any  such  benefit  or 
payment  or  (B)  the  initial  or  continued 
right  to  any  such  benefit  or  payment  (for 
example,  a  State  Medicaid  Agency, 
State  Workers'  Compensation  Board,  or 
Department  of  Motor  Vehicles)  for  the 


purpose  of  coordination  of  benefits  with 
the  Medicare  program  and 
implementation  of  the  Medicare 
Secondary  Payer  provisions  at  42  USC 
1395y(b).  The  information  HCFA  may 
disclose  will  be: 

•  Beneficiary  Name 

•  Beneficiary  Address 

•  Beneficiary  Health  Insurance  Claim 
Number 

•  Beneficiary  Sodal  Security  Number 

•  Beneficiary  Sex 

•  Beneficiary  Date  of  Birth 

•  Amount  of  Medicare  Conditional 
Payment 

•  Provider  name  and  number 

•  Physician  name  and  number 

•  Supplier  name  and  number 

•  Dates  of  service 

•  Nature  of  service 

•  Diagnosis 

To  administer  the  Medicare 
Secondary  payer  provisions  at  42  USC 
1396y(b)  (2),  (3),  (4)  more  effectively. 
HCFA  would  receive  (to  the  extent  that 
it  is  available)  and  may  disclose  the 
following  types  of  information  from 
insurers,  underwriters,  third  party 
administrators,  self-insureds,  etcj 

•  Subscriber  Name  and  Address 

•  Subscriber  Date  of  Birth 

•  Subscriber  Social  Security  Number 

•  Dependent  Name 

•  Dependent  Date  of  Birth 

•  Dependent  Social  Security  Number 

•  Dependent  Relationship  to 
Subscriber 

•  Insurer/Underwriter/TPA  Name 
and  Address 

•  Insurer/Underwriter/TPA  Group 
Number 

•  Insurer/Underwriter/TPA  Group 
Name 

•  Prescription  Drug  Coverage 

•  Policy  Number 

•  Effective  Date  of  Coverage 

•  Employer  Name,  Employer 
Identification  Number  (EIN]  and 
Address 

•  Employment  Status 

•  Amounts  of  Payment 

To  administer  the  Medicare 
Secondary  payer  provision  at  42  U.S.C. 
1395y(b)(l)  more  effectively  for  entities 
such  as  Workers  Compensation  carriers 
or  boards,  liabihty  insurers,  no-fault  and 
automobile  medical  policies  or  plans. 
HCFA  would  receive  (to  the  extent  that 
it  is  available)  and  may  disclose  the 
following  information: 

•  Beneficiary's  Name  and  Address 

•  Beneficiary's  Date  of  Birth 

•  Beneficiary's  Social  Secuiity 
Number* 

•  Name  of  Insured* 

•  Insurer  Name  and  Address 

•  Type  of  coverage;  automobile 
medical,  no-fault  liability  payment  or 
workers'  compensation  settiement 


•  Insured's  Policy  Number 

•  Effective  Date  of  Coverage 

•  Date  of  accident  injury  or  illness 

•  Amount  of  payment  under  liability, 
nofault  or  automobile  medical  policies, 
plans,  and  workers'  compensation 
settiements 

•  Employer  Name  and  Address 
(Workers'  Compensation  only) 

•  Name  of  insured  could  be  the  driver 
of  the  car,  a  business,  the  beneficiary 
(i.e.,  the  name  of  the  individual  or  entity 
which  carries  the  insurance  policy  or 
plan). 

In  order  to  receive  this  information 
the  entity  must  agree  to  the  following 
conditions: 

a.  To  utilize  the  information  solely  for 
the  purpose  of  coordination  of  benefits 
with  the  Medicare  program  and  other 
third  party  payers  in  accordance  with  42 
U.S.C.  1395y(b); 

b.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it; 

c.  To  prohibit  the  use  of  beneficiary- 
specific  data  for  purposes  other  than  for 
the  coordination  of  t>enefits  among  third 
party  payers  and  the  Medicare  program. 
This  agreement  would  allow  the  entities 
to  use  the  information  to  determine 
cases  where  they  or  other  third  party 
payers  have  primary  responsibility  for 
payment  or  cases  where  Medicare  has 
primary  responsibility  for  payment 
Examples  of  prohibited  uses  woidd 
include  but  are  not  limited  to:  Creation 
of  a  mailing  list  sale  or  transfer  of  data. 

— ^To  administer  the  MSP  provisions 
more  effectively,  HCFA  may  receive 
or  disclose  the  following  tjrpes  of 
information  from  or  to  entities 
including  insurers,  underwriters,  third 
party  administrators  (TPAs).  and  self- 
insured  plans,  concerning  potentially 
affected  individuals: 

•  Subscriber  Health  Insurance  Qaim 
Number 

•  Dependent  Name 

•  Funding  arrangements  of  employer 
group  health  plans,  for  example, 
contributory  or  non-contributory  plan, 
self-insured,  re-insured.  HMO,  TPA 
insurance 

•  Claims  payment  information,  for 
example,  the  amount  paid,  the  date  of 
payment  the  name  of  the  insurer  or 
payer 

•  Dates  of  employment  induding 
termination  date,  if  appropriate 

•  Number  of  full  and/or  part-time 
employees  in  the  current  and  preceding 
calendar  years 

•  Employment  status  of  subscriber, 
for  example  full  or  part  time,  self 
employed 
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(17)  To  the  Internal  Revetiue  Service 
for  the  application  of  tax  penalties 
against  employers  and  employee 
organizations  that  contribute  to 
Employer  Group  Health  Plans  or  Large 
Group  Health  Plans  that  are  not  in 
comphance  with  42  U.S.C.  1395y(b). 

(18)  Peer  Review  Organisations  and 
Quality  Review  Organizations  in 
connection  with  their  review  of  claims, 
or  in  connection  with  studies  or  other 
review  activities,  conducted  pursuant  to 
part  B  of  title  XI  of  the  Social  Security 
Act.  I 


I  AND  MACnCCS  KM ) 

wtiwvwq,  i>cctMwio,  WTummo,  awo 

OMMMMO  OVIWeOllfM  M  TMK  I 
•TORAQC: 

Records  maintained  on  pkpet,  listings, 
microfilm,  magnetic  tape  disc  and 
punchcards. 


nrniiEVAaiuTv: 

System  is  sequence  by  hejalth 
insurance  claim  number,  and  is  used  to 
carry  out  the  tasks  of  enroUinent  query/ 
reply  activity,  and  health  insurance  bill 
and  payment  record  processings.  Copies 
of  selected  parts  of  the  records  will  be 
used  by  the  OfBce  of  Statistics  and  Data 
Management. 

SAFtOUAROt: 

Unauthorized  personnel  aire  denied 
access  to  the  records  areas.  JDisclosure 
is  limited  to  routine  use.  Foil 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
Medicare  contractors)  syst^s 
securities  are  established  in  accordance 
with  DHHS  ADP  Systems  Manual.  Part 
6.  "ADP  Systems  Security."  Safeguards 
include  a  lock/unlock  passwords 
system,  exclusive  use  of  leaded 
telephone  lines,  a  terminal  oriented 
transaction  matrix,  and  audit  trail. 

MHWIIOW  AWO  WOOtAt; 

Records  are  generally  ad()ed  to  the 
file  several  months  prior  to  entitlement. 
After  the  death  of  a  beneficiary,  his  or 
her  records  may  be  placed  in  an  inactive 
file  following  a  period  of  no  billing  or 
query  activity.  The  current  5  years  of 
Part  B  and  current  5  spells  of  Part  A 
utilization  data  are  maintained.  All 
noncurrent  data  is  microfilnied  prior  to 
elimination  from  the  system. 

SVSTM  MANAOCNtS)  A* 

Health  Care  Financing 
Administration,  Bureau  of  Program 
Operations,  Director,  Divisidn  of 


Entitlement  Requirements,  6325  Security 
Boulevard.  Baltimore.  MD  21207. 

NOnnCATION  MOCEOURC: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
conventional  social  security  office,  the 
appropriate  carrier  or  intermediary,  the 
HCFA  Regional  Office,  or  the  system 
manager  named  above.  The  individual 
should  furnish  his  or  her  health 
insurance  claim  number  and  name  as 
shown  on  Medicare  records. 

mCONO  ACCESS  PMOCCOUfffi: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2).)) 

coNTCsmra  rccomo  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Departinent  Regulations  (45  CFR 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  data  couiained  in  tliese  records 
are  furnished  by  the  individual,  or  in  the 
case  of  some  Medicare  secondary  payer 
situations,  through  third  party  contacts. 
There  are  cases,  however,  in  which  the 
identifying  information  is  provided  to 
the  physician  by  the  individual;  the 
physician  then  adds  the  medical 
information  and  submits  the  bill  to  the 
carrier  for  payment.  Updating 
information  is  also  obtained  horn  the 
Master  Beneficiary  Record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PNOVtSKMtS  OP  THE  ACT 

None. 

(PR  Doc.  90-28683  Filed  11-9-90;  8:45  am] 
BNJJNQ  CODE  4120-03-M 

Health  Resources  and  Services 
Administration 

National  Vaccine  Injury  Compensation 
Program;  Announcement  of  Extension 
of  Deadline  for  Filing  Certain  Petitions 
for  Compensation 

The  Health  Resources  and  Services 
Administration  (HRSA).  Public  Health 
Service  (PHS),  Departinent  of  Health 
and  Human  Services  (HHS),  is 
announcing  an  extension  for  filing 
petitions  for  compensation  under  the 
National  Vaccine  Injury  Compensation 


Program  (the  Program)  for  those  injuries 
that  took  place  before  October  1, 1988. 
The  Program,  governed  by  subtitle  2  of 
title  XXI  of  the  PHS  Act.  42  U.S.C. 
300aa-10  et  seq.,  provides  a  system  of 
no- fault  compensation  for  certain 
individuals  who  have  been  injured  by 
specified  childhood  vaccines.  The  new 
deadline  for  filing  claims  for 
compensation  of  injuries  or  deaths 
alleged  to  be  associated  with  certain 
vaccines  administered  before  October  1, 
1986,  is  January  31, 1991. 

Those  seeking  compensation  for  a 
vaccine-related  injury  or  death  are  to 
file  a  petition  with  the  United  States 
Claims  Court  and  to  serve  a  copy  of  the 
petition  on  the  Secretary  of  HHS,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS. 

For  those  who  allege  vaccine  related 
injuries  or  deaths  based  on  vaccines 
administered  before  October  1, 1988,  the 
filing  deadline  under  the  previous 
version  of  the  statute  was  October  1, 
1990.  However,  Congress  enacted  and 
the  President  signed  legislation  to 
extend  the  deadline  for  this  category  of 
petitioners.  As  provided  by  the 
amendment  (section  5(e)(1)  of  the 
Vaccine  and  Immunization  Amendments 
of  1990,  Pub.  L.  101-502),  petitions  for 
this  category  must  be  filed  no  later  than 
January  31, 1991. 

For  information  about  requirements 
for  filing  petitions,  and  the  Program 
generally,  contact  the  Clerk,  United 
States  Claims  Court,  717  Madison  Place 
NW.,  Washington,  DC  20005.  telephone 
(202)  633-7257.  For  information  on  the 
Public  Health  Service's  role  in  the 
Program,  contact  the  Acting 
Administrator,  Vaccine  Injury 
Compensation  Program.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  6001 
Montrose  Road,  Suite  702,  Rockville, 
Maryland  20852, 1-800-338-2382  (toll 
free). 

The  propose  of  this  notice  is  to  call 
the  public's  attention  to  this  new 
deadline.  Those  seeking  additional 
information  may  contact  the  Clerk  of  the 
United  States  Claims  Court  or  the 
Vaccine  Injury  Compensation  Program 
at  the  addresses  noted  above. 

Dated:  November  6, 1990. 
Robert  G.  Harmon, 

Administrator. 

(FR  Doc  90-26607  Filed  11-7-90: 12:42  pmj 
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National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting  <Presidenf  s  Cancer  PaneO 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  National 
Cancer  Institute,  November  16, 1990,  at 
the  National  Cancer  Institute,  9000 
Rockville  Pike.  Building  31,  Room  IIAIO, 
Bethesda.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  November  16  from  9  a.m.  to 
11:30  a.m.  Attendance  will  be  limited  to 
space  available.  Agenda  items  will 
include  reports  by  the  Chairman, 
{^resident's  Cancer  Panel;  the  Director. 
NCI;  staff  of  the  NCI. 

Dr.  Elliott  Stonehill.  Executive 
Secretary,  President's  Cancer  Panel. 
National  Cancer  Insitute,  Building  31. 
Room  4A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-1146)  will  provide  a  roster  of  the 
Panel  members  and  substantive  program 
information  upon  request. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due  to 
the  difficulty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

Dated:  November  7, 1990. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  90-26832  Filed  11-9-90;  8:45  am] 
BILUNQ  COOE  4140-O1-« 


Revision  of  the  Guidelines 
Subcommittee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Revision  of  the  NIH  Guidelines 
Subcom.Tiittee  (a  subcommittee  of  the 
Recombinant  DNA  Advisory 
Committee)  on  December  7, 1990.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health  (NIH),  Building  31C, 
Conference  room  9.  9000  Rockville  Pike, 
Bethesda,  Maryland  20892,  starting  at 
approximately  9  a.m.  to  adjournment  at 
approximately  5  p.m. 

The  meeting  will  be  open  to  the  public 
to  discuss  the  following  proposed  action 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(51  FR  16958,  May  7, 1986): 

I.  Revision  of  appendix  K 

Revision  of  Appendix  K  of  the  NIH 
Guidelines  Regarding  Establishment  of 
Guidelines  for  Level  of  Containment 
Appropriate  to  Good  Industrial  Large 
Scale  Practices  (GILSP).  In  a  letter  dated 
June  28. 1990.  the  Industrial 
Biotechnology  Association  (IBA)  and  the 
Pharmaceutical  Manufacturers 


Association  (PMA)  requested  that  the 
Recombinant  DNA  Advisory  Committee 
revise  Appendix  K  of  the  NIH 
Guidelines  to  reflect  a  fonnalization  of 
suitable  containment  practices  and 
facilities  for  the  conduct  of  large-scale 
experiments  involving  recombinant 
DNA-derived  industrial  microorganisms. 
In  attachments  to  this  request,  there  are 
proposed  definitions  and  requirements 
pertaining  to  the  requested  changes. 
During  the  RAC  meeting  on  October  16, 
1990,  they  considered  the 
recommendations  made  by  the  Revision 
of  the  NIH  Guidelines  Subcommittee. 
Following  a  discussion,  it  was  decided 
that  further  modifications  of  appendix  K 
were  necessary.  Accordingly,  the  matter 
was  referred  back  to  the  subcommittee. 
The  Revision  of  the  NIH  Guidelines 
Subcommittee  will  report  with 
recommendations  to  the  Recombinant 
DNA  Advisory  Committee  during  their 
meeting  on  February  4, 1991. 

II.  Other  Matters  To  Be  Considered  by 
the  Committee 

Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  this 
meeting  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Dr.  Nelson  A.  Wivel,  Director,  Office 
of  Recombinant  DNA  Activities, 
National  Institutes  of  Health,  Building 
31.  room  4B11,  Bethesda,  Maryland 
20892.  telephone  (301)  496-9838,  fax 
(301)  496-9639,  will  provide  materials  to 
be  discussed  at  this  meeting,  roster  of 
committee  members,  and  substantive 
program  information.  A  summary  of  the 
meeting  will  be  available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592, 
June  11, 1980)  requires  a  statement 
concerning  the  official  government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
NIH  lists  in  its  announcement  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guidance  in  this  notice 
covers  not  only  virtually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  in  which  DNA 
recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing.  NIH  invites  readers  to 


direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

Dated:  Noveml>er  6. 1990. 
Betty ).  Bmraridga, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-26662  Filed  11-9-90;  8:45  am) 

BIUJMO  COOE  4140-0V4I 


Human  Gene  Therapy  Subcuniiiilltee^ 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Human  Gene  Therapy  Subcommittee  (a 
subcommittee  of  the  Recombinant  DNA 
Advisory  Committee)  on  November  30, 
1990.  The  meeting  will  be  held  at  the 
National  Institutes  of  Health  (NIH), 
Building  31,  Conference  room  6, 9000 
Rockville  Pike,  Bethesda.  Maryland 
20892.  starting  at  approximately  9  ajn. 
to  adjournment  at  approximately  5  pjn. 

The  meeting  will  be  open  to  the  public 
to  discuss  the  following  proposed 
actions  under  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (51  FR  16958  May  7, 1986): 

I.  Addition  to  Appendix  D  of  the  "NIH 
GuideliiMfl"  Regarding  Humoo  Gene 
Transfer  Proto^ls/Dr.  Brenner 

In  a  letter  receive  on  October  5, 1990, 
Dr.  Malcolm  K.  Brenner  of  St.  Jude 
Children's  Research  Hospital  of 
Memphis,  Tennessee,  indicated  his 
intention  to  submit  two  human  gene 
transfer  protocols  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DN.A  Advisory  Committee 
for  formal  review  and  approval.  The 
titles  of  these  protocols  are: 

1.  "A  Phase  II  Trial  of  High-Dose 
Carboplatin  and  Etoposide  with 
Autologous  Marrow  Support  for 
Treatment  of  Relapse/Refractory 
Neuroblastoma  Without  Apparent  Bone 
Marrow  Involvement:  Use  of  Marker 
Genes  to  Investigate  the  Biology  of 
Marrow  Reconstitution  and  the 
Mechanism  of  Relapse;"  and 

2.  "Autologous  Bone  Marrow 
Transplant  for  Children  with  Acute 
Myelogenous  Leukemia  (AML)  in  First 
Complete  Remission:  Use  of  Marker 
Genes  to  Investigate  the  Biology  of 
Marrow  Reconstitution  and  the 
Mechanism  of  Relapse." 

II.  Addition  to  Appendix  D  of  the  "NIH 
Guidelines"  Regarding  a  Human  Gene 
Transfer  Protocol /Dr.  Lotze 

In  a  letter  dated  September  13. 199a 
Dr.  Michael  T.  Lotze  of  the  University  of 
Pittsburgh  School  of  Medicine  indicated 
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his  intention  to  submit  a  human  gene 
transfer  protocol  to  the  Hunan  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is:  i 

"The  Administration  of  Iiiterleukin-2, 
Interleukin-4,  and  Tumor  Infiltrating 
Lymphocytes  to  Patients  with 
Melanoma."  i 

m.  Addition  to  Appendix  D  of  the  "NIH 
Guidelines"  Regarding  a  Human  Gene 
Transfer  Protocol/Or.  Cometta 

In  a  letter  dated  luly  25, 1^.  Dr.  Ken 
Cometta  of  the  University  of 
Wisconsin/Madison  indicatfed  his 
intention  to  submit  a  human  gene 
transfer  protocol  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is:  | 

BMT  9049— Retroviral-Mediaied  G«ne 
Transfer  of  Bone  Marrow  Cells  During 
Autologous  Bone  Marrow  Tran^lantation  for 
Acute  Leukemia:  Understanding  Disease 
Recurrence. 

IV.  Other  Matters  To  Be  Considered  by 
tiie  Committee 

Protocols  which  are  approved  by  the 
Human  Gene  Therapy  Subcommittee 
will  be  forwarded  to  the  Recombinant 
DNA  Advisory  Committee  far 
consideration  during  their  Fabruary  4, 
1991,  meeting.  1 

Attendance  by  the  public  irill  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  this 
meeting  may  be  given  such  opportunity 
at  the  discretion  of  the  ChairT 

Dr.  Nelson  A.  Wivel.  Director.  Office 
of  Recombinant  DNA  Activities, 
National  Institutes  of  Health,  Building 
31.  room  4B11,  Bethesda,  Mafyland 
20892,  telephone  (301)  496-98^8.  fax 
(301)  496-9839.  will  provide  materials  to 
be  discussed  at  this  meeting,  roster  of 
committee  members,  and  substantive 
program  information.  A  sumitiary  of  the 
meeting  will  be  available  at  $  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Asglstance 
Program  Announcements"  (4$  FR  39592, 
June  11, 1980)  requires  a  statement 
concerning  the  official  government 
programs  contained  in  the  Cqtalog  of 
Federal  Domestic  Assistance^  Normally 
NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guidance  in  this  ^otice 
covers  not  only  virtually  evei^  NIH 
program  but  also  essentially  f  very 
Federal  research  program  in  which  DNA 


recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

Dated:  November  6, 1990. 

B«tty  J.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  90-28663  Filed  11-9-90;  8:45  am] 
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Planning  Subcommittee  of  ttie 
Recombinant  DNA  Advisory  Commiee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Planning  Subcommittee  (a  subcommittee 
of  the  Recombinant  DNA  Advisory 
Committee)  on  December  8, 1990.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health  (NIH),  Building  31C, 
Conference  room  9,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892,  starting  at 
approximately  9  a.m.  to  adjournment  at 
approximately  5  p.m. 

The  meeting  will  be  open  to  the  public 
to  discuss  the  following  proposed  action 
under  the  NIH  Guidelines  for  Research 
Involving  DNA  Molecules  (51  FR  18958, 
May  7. 1986): 

L  Results  of  Regional  Hearings 

The  subcommittee  will  consider  in 
detail  the  results  of  the  regional 
hearings.  Based  on  these  findings,  a 
series  of  recommendations  will  be  made 
concerning: 

1.  Changes  in  the  defintion  of 
recombinant  DNA: 

2.  Review  of  experiments  that  involve 
deliberate  transfer  of  drug  resistance  to 
microorganisms,  and  cloning  of  genes 
for  biosysnthesis  of  vertebrate  toxins; 

3.  Consideration  of  relinquishing 
review  of  experiments  involving 
environmental  release  of  genetically 
modified  organisms; 

4.  Educational  role  of  the 
Recombinant  DNA  Advisory  Committee 
and  its  Human  Gene  Therapy 
Subcommittee  with  regard  to  human 


gene  therapy  protocols;  and 

5.  Other  changes  in  the  NIH   i 
Guidelines  I 

The  Planning  Subcommittee  will 
report  with  recommendations  to  the 
Recombinant  DNA  Advisory  Committee 
during  their  meeting  on  February  4, 1991. 

II.  Other  Matters  To  Be  Considered  by 
the  Committee 

Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  this 
meeting  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Dr.  Nelson  A.  Wivel,  Director,  Office 
of  Recombinant  DNA  Activities, 
National  Institutes  of  Health,  Building 
31.  room  4B11,  Bethesda,  Maryland 
20892,  telephone  (301)  496-9838,  fax 
(301)  496-9839,  will  provide  materials  to 
be  discussed  at  this  meeting,  roster  of 
committee  members,  and  substantive 
program  information.  A  summary  of  the 
meeting  will  be  available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592, 
June  11, 1980)  requires  a  statement 
concerning  the  official  government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guidance  in  this  notice 
covers  not  only  virtually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  in  which  DNA 
recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  a  re 
affected. 

Dated:  November  6. 1990. 

Bett>'  f.  Beveridge, 

Committee  Mangement  Officer.  NIH. 

(PR  Doc.  90-26664  Filed  11-9-90: 8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-91-4212-13;  N-48S69) 

Issuance  of  Land  Exchange 
Conveyance  Document  and  Order 
Providing  for  Opening  of  Lands, 
Nevada 

October  31, 1990. 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice;  Issuance  of  Land 
Exchange  Conveyance  Document  and 
Order  Providing  for  Opening  of  Lands, 
Nevada. 

summary:  This  notice  identifies  Federal 
and  non-Federal  lands  involved  in  a 
recently  completed  exchange 
transaction.  The  purpose  of  the 
exchange  was  to  acquire  non-Federal 
lands  within  the  Toiyabe  National 
Forest  having  high  public  values.  The 
mineral  estates  in  the  Federal  and  non- 
Federal  lands  were  also  conveyed. 
EFFECTIVE  DATE:  December  13, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Supervisor,  Toiyabe  National 
Forest.  1200  Franklin  Way,  Sparks,  NV 
89431,  702-355-5329. 
SUPPLEMENTARY  INFORMATION:  On 

October  24, 1990.  the  United  States 
issued  Patent  No.  27-91-0003  to  D. 
Donald  Lonie,  Jr.,  as  Trustee  of  the  D. 
Donald  Lonie.  Jr.  Family  Trust,  for  the 
following  described  lands  pursuant  to 
section  206  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1716): 

Mount  Diablo  Meridian,  Nevada 

1.  22  S.,  R.  61  E., 
Sec.  8,  lot  39; 
Sec.  17,  NWy,NEV4,  SVzNViNEy«SWV4 

NEy4.  s»4NEy4Swy4NEy4.  wM!Swy4 

NEV4.  SEy4SWy4NEy4.  W'AEV4NEy4 

Nwy4SEy4,  E'/tw%NEy4^fw■y4SEy4.  Eya 

NEy4NWy4NWViSEV4,  E'/!NEV4SWy4 

Nwy4SEy4.  NV4SEy4Nwy4SEy4. 

The  area  described  contains  95  acres  in 
Clark  County.  Nevada.  In  exchange  for  these 
lands,  the  United  States  acquired  the 
following  described  lands  from  the  above- 
named  party; 

Mount  Diablo  Meridian,  Nevada  ■ 

T.  19  N.,  R.  19  E.. 
Sgc  31  fill* 

Sec.  32!  N4Nwy4,  s\vy4N\vy4,  Nwy4 
swy4. 

The  area  described  contains  798.03  acres  in 
Washoe  County,  Nevada.  Title  to  the  non- 
Federal  lands  was  accepted  on  October  18, 
1990. 

The  values  of  the  Federal  lands  and 
the  non-Federal  lands  in  this  exchange 
were  appraised  at  $2,090,000.00  and 
$2,000,000.00,  respectively.  In  order  to 


equalize  values,  the  proponent  paid  the 
United  States  $90,000.00. 

In  accordance  with  43  CFR  2200.3(c), 
the  lands  acquired  by  the  United  States 
are  hereby  transferred  to  the  Secretary 
of  Agriculture  as  part  of  the  Toiyabe 
National  Forest  and  are  subject  to  all 
the  laws,  rules,  and  regulations 
applicable  thereto. 

At  10  a.m.,  on  December  13, 1990,  said 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  be  made  of  national 
forest  lands,  including  location  and 
entry  under  the  United  States  mining 
laws.  Appropriation  of  said  lands  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law. 

The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

At  10  a.m.,  on  December  13, 1990,  the 
land  acquired  by  the  United  States  in 
tliis  exchange  will  also  be  opened  to 
applications  under  the  mineral  leasing 
laws. 

Robert  G.  Steele. 
Acting  State  Director,  Nevada. 
(FR  Doc.  90-26542  Filed  11-9-90: 8:45  am] 

nUINa  CODE  4310-MC-M 


[WAOR  45733;  OR-130-01-4212-13;  GP1- 
006] 

Amendment  of  Realty  Action: 
Exchange  of  Public  Lands  In  Ferry, 
Lincoln,  Pend  Oreille  and  Stevens 
Counties,  Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

SUMMARY:  This  notice  amends  the 

Realty  Action  published  in  Vol.  55.  page 

2,155  of  the  Federal  Register  on  January 

22, 1990.  to  include  the  following  lands 

proposed  for  acquisition  by  exchange: 

Willamette  Meridian 

T.  21  N..  R.  35  E., 

Sec.  25.  NV4NEy4: 
T  21  N   R  36  E. 

Sec.  15.  Portion  of  NV4SV4.  SVzSVt: 

Sec.  19.  Portion  of  NEy4NEy4,  NWy4NE%. 
SV4NEy4.NWy4,SV4: 

Sec.  2a  Portion  of  NEy4NE%,  NWy4NE%, 
SM!NEy4,  NW  y4,  S%; 

Sec  21,  Portion  of  NV4NV4,  SViN Vi,  SV4; 

Sec.  22,  All" 

Sec!  30,  NEy4,  NMiNWy4; 

Aggregating  3,032  acres  more  or  lesa  in 
Lincoln  County,  Washington. 


Date  of  Issue:  October  2, 19W. 
}oa«ph  K.  Buesing, 

District  Manager. 

[FR  Doc  90-26615  Filed  11-9-90;  8:45  am] 

BILLINQ  COOC  4lie-S»-ll 

Bureau  of  Reclamation 

Western  Suisun  Marsh  Salinity  Control 
ProJect,i.Plan  of  Protection  for  the 
Suisun  Marsh,  Phases  III  and  IV. 
Suisun  Marsh,  Solano  County,  CA 

aoency:  Bureau  of  Reclamation, 
Interior. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement/ 
environmental  impact  report  (EIS/EIR) 
and  notice  of  scoping  meeting. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  amended,  and 
section  21100,  et.  seq.,  of  the  California 
Environmental  Quality  Act  (CEQA),  the 
Bureau  of  Reclamation  (Reclamation) 
and  the  California  State  Department  of 
Water  Resources  (DWR)  intend  to 
prepare  a  Draft  EIS/EIR  for  the 
proposed  Western  Suisun  Marsh 
Salinity  Control  Project,  Plan  of 
Protection  for  the  Suisun  Marsh,  Phases 
III  and  rV,  Suisun  Marsh,  Solano 
County,  California. 

The  Western  Suisun  Marsh  Salinity 
Control  Project  is  aimed  at  lowering 
channel  water  salinity  in  the  western 
portion  of  the  Suisun  Marsh  (Marsh). 
Salinity  standards  were  set  by  the 
California  State  Water  Resources 
Control  Board  to  provide  optimum 
habitat  for  waterfowl  food  plant 
production  and  to  preserve  the  Suisun 
Marsh  as  a  brackish  water  tidal  marsh. 
The  project  is  a  component  of  the  Plan 
of  Protection  for  Suisun  Marsh. 

The  Western  Suisun  Marsh  Salinity 
Control  Project  consists  of  constructing 
the  Boynton-Cordelia  Ditch,  the 
Cordelia-Goodyear  Ditch,  and  Goodyear 
Slough  Culverts.  As  presently 
conceived,  the  Boynton-Cordelia  Ditch 
would  be  an  earthen  ditch, 
approximately  3.5  miles  long,  for  using 
the  tide  to  move  lower  salinity  water 
from  the  eastern  Suisun  Marsh 
westward,  through  Boynton  Slough,  to 
Cordelia  Slough.  The  Cordelia-Goodyear 
Ditch  would  be  an  earthen  ditch, 
approximately  2.8  miles  long,  for  using 
the  tide  to  move  lower  salinity  water 
from  upper  Cordelia  Slough  to  Goodyear 
Slough.  The  Goodyear  Slough  Culverts 
would  be  located  in  Goodyear  Slough 
near  Suisun  Slough  to  reduce  channel 
water  salinity  in  Goodyear  Slough. 
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Alternative*  cufrendy  btiog 
considered  include:  (1)  Obtaining 
additional  water  from  creeks  north  of 
the  Suisun  Marsh.  (2)  constructing  a 
water  delivery  ditch  from  Suisun  Slou^ 
to  Cordelia  Slough  via  Frank  Horan 
Slou^  (3)  impioviDg  the  water  delivery 
capacity  of  Cutoff  and  Volenti  Sloughs. 
(4)  installing  tidal  gates  on  Goodyear 
Slough  at  Suisun  Slough,  aid  (5) 
releasing  additional  water  from  State 
and  Federal  reservoirs.  A  no  action 
alternative  will  also  be  considered. 

The  environmental  docu|nent  for  ^e 
Western  Suisun  Marsh  Salinity  Control 
Project  will  consider  the  erigineering 
feasibihty  and  environmental. 
socioeconomic,  and  cumulative  impacts 
of  the  BoynloD-Cordelia  Ditcfa.  Condelia- 
Coodyear  Ditch,  and  Goodyear  Slough 
Culverts.  Measures  to  avoid  or  mitigate 
significant  adverse  impact^  will  be 
proposed 

DATES  AMD  LOCATION:  The  Bureau  of 
Reclamation  and  the  DepaMment  of 
Water  Resources  encourage  comments 
and  suggestions  concerning  the 
proposed  and  alternative  actions  and 
possible  environmental  impacts  to  be 
considered  in  the  environn^ntal 
document  A  public  scoping  meeting  will 
be  held  from  7  (o  10  p.m.  oit  Thoraday, 
December  13,  ISSa  in  the  Supervisors' 
Chambers.  Solano  County  Courtfaoose, 
580  Texas  Street  Fairfield.  California. 

The  Suisun  Marsh  Technical  Ad\'iaory 
Committee  (TECHCOMM)  meetings  will 
be  the  forum  for  additional  public  and 
agency  input  to  the  EIS/EIH 
TECHCOMM  meetings  are  scheduled 
for  9:30  a.m.  on  the  Lut  Thursday  of 
each  month  at  the  Departmjeut  of  Water 
Resources.  Central  District  Office,  3251 
S  Street,  Sacramento.  California  (Large 
Conference  Room).  To  receive 
TECHCOMM  meeting  announcements, 
agendas  aixl  minutes,  contact  Kamyar 
Guivetchi  at  (916)  445-7094. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Rick  Breitenbach.  U.S.  Bureau  of 
Reclamation,  2800  Cottage  Way.  Room 
W-2103.  Sacramento  CA  9382S.  phone: 
(916)  978-5134.  FAX;  (916)  978-5284;  or 
Mr.  Dwight  P.  Russell  California 
Department  of  Water  Resoles,  3251  S 
Street  Room  B-18,  Sacramento  CA 
95816,  phone:  (916)  323-888$,  FAX  (916) 
322-7184. 
SUPPLEMENTARY  INFORMATION:  Suisun 

Marsh  is  situated  in  southern  Solano 
County.  California,  west  of  the 
Sacramento-San  Joaquin  Delta  and 
north  of  Suisun  Bay.  The  Miarsh 
represents  over  10  percent  pf 
California's  remaining  natural  wetlands, 
and  is  one  of  the  largest  contiguous 
brackish  water  tidal  marshes  in  the 
United  States.  U  covers  approximately 


S5J000  acres  of  brackish  water  wetlands 
and  29.000  acres  of  bays  and  sloughs. 

In  1974,  the  California  legislature 
enacted  the  Suisun  Marsh  Preservation 
Act  (SB  ld81),  requiring  the  development 
of  a  protection  plan  for  the  Marsh.  In 
1978,  the  California  State  Water 
Resources  Control  Board  issued  Water 
Right  Decision  1485,  estabhshing 
channel  water  salinity  standards  for  (he 
Suistin  B4arsh  to  provide  optimum 
habitat  for  waterfowl  food  plant 
production  and  to  preserve  the  Suisun 
Marsh  as  a  brackish  water  tidal  marsh. 

In  1986.  Federal  legislation  (PL  99-546) 
authorized  funds  to  Reclamation  for 
protecting  the  Suisun  Marsh  In  1987 
Reclamation.  DWR  California  State 
Department  of  Fish  and  Game,  and 
Suisun  Resource  Conservation  District 
signed  the  Suisun  Marsh  Preservation 
Agreement.  Consequently,  future 
activities  will  comply  with  both  NEPA 
and  CEQA  regulations. 

It  is  anticipated  that  the  Western 
Suisun  Salinity  Control  Project  EIS/EIR 
will  address  a  variety  of  environmental 
impacts  such  as:  (1)  Disturbance  to  the 
habitat  of  marsh  flora  along  proposed 
ditch  alignments,  ponds,  and  culverts: 
(2)  impacts  to  wildlife  habitat  and 
wildlife  movement  corridors  due  to  the 
enlargement  of  natural  channels, 
depositing  of  dredge  spoils,  and 
construction  of  ditches,  ponds,  and 
culverts;  and  (3)  impacts  to  fish,  both 
resident  and  migratory,  by  the  transport 
of  water  from  Boynton  Slough  to 
Cordelia  Sough,  and  from  Cordelia 
Slough  to  Goodyear  Slough,  as  well  as 
by  diversion  of  water  through  ponds, 
culverts,  and  siphons.  In  addition,  the 
cumulative  impacts  on  the  Marsh  and 
Suisun  Bay  area  will  be  assessed  with 
respect  to  existing  Marsh  facilities  and 
future  facilities  proposed  in  the  Plan  of 
Protection. 

Because  portions  of  the  proposed  sites 
for  the  Western  Suisun  Marsh  Salinity 
Control  Project  are  within  wetland 
areas,  the  objectives  and  requirements 
of  Executive  Orders  11968  and  11990 
will  be  considered  throughout  the 
planning  and  preparation  of  the  EIS/ 
EIR.  Prior  to  construction  and  operation 
of  the  Boynton-Cordelia  Ditch,  the 
Cordelia-Goodyear  Ditch,  and  the 
Goodyear  Slough  Culverts,  Reclamation 
and  DWR  will  have  to  obtain  permits 
from  Federal  and  State  agencies, 
including,  the  VS.  Army  Corps  of 
Engineers,  California  State  Department 
of  Fish  and  Came,  San  Francisco  Bay 
Conservation  and  Development 
Commission.  San  Francisco  Regional 
Water  Quality  Control  Board,  and 
California  State  Lands  Commission. 
These  and  other  agencies  will  help 
evaluate  the  EIS/EIR  for  the  Western 


Suisun  Marsh  Salinity  Control  Project  >o 

ensure  that  it  complies  with  the 
requirements  of  NEPA  and  CEQA 

The  draft  EIS/EIR  is  scheduled  to  he 
completed  and  available  for  review  l»v 
November  1991. 

Dated:  November  &  1980 
|.  Austin  Btirk& 

Deputy  AssistanI  Commissionei 

Administration. 

(PR  Doc.  90-28715  Filed  Jl-9-«fc  fr^S  an-i 

BlUJNeCOOE  «3KM»-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Norairuitions  for  the  following 
properties  being  considered  for  lisiing  m 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  3, 1990.  Pursuant  to  §  W)  13  of 
36  CFR  part  60  written  comments 
concerning  the  signiHcance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be 
forewarded  to  the  National  Register, 
National  Park  Sei^nce,  P.O.  Box  37127 
Washington.  DC  20013-7127.  Written 
comments  should  be  submitted  by 
November  28. 1990 
Carol  D.  ShaO. 
Chief  of  Registration.  National  fingister 

Alabama 

Tuscaloosa  County 

/emison.  Robert.  Servants'  House.  2303  13th 
St.,  Tuscalooia.  9000180& 

CALIFORNIA 

Colusa  County 

Colusa  Carnegie  Library.  (Califoraia 
Carnegie  Libraries  MPS/.  280  Sixth  Su 
Colusa,  90001816 

Humboldt  County 

Ferndale  Public  Library,  (California  Carnegie 
Libraries  MPS).  807  Main  St,  Ferndale. 
90001815. 

Nevada  County 

Nevada  City  Free  Public  Library,  (California 
Carnegie  Libraries  MPS),  211  N.  Pine  St.. 
Nevada  City,  90001809 

Placer  County 

Lincoln  Public  Library,  (California  Carnegie 
Libraries  MPS),  590  Fifth  St.,  Lincoln. 
90001614. 

San  Bernardino  County 

Upland  Public  Library,  (California  Carnegie 
Libraries  MPS),  123  E.  D  St,  Upland. 
90001817. 

Santa  Barbara  County 

Lompoc  Public  Library.  (California  Carnegie 
Libraries  MPS).  200  8.  H  St.  Looipoe. 
90001818. 
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Santa  Clara  County 

East  San  Jose  Carnegie  Library.  (California 
Carnegie  Libraries  MPS),  1102  E  Santa 
Clara  St,  San  ]o8e.  90001813. 

Stanislaus  County 

Patterson  Branch  Library,  (California 
Carnegie  Libraries  MPS),  355  VV.  Las 
Palmas  Ave.,  Patterson.  90001812. 

Tulare  County 

Exeter  Public  Library,  (California  Carnegie 
Libraries  MPS).  309  S.  E  St.  Exeter, 
90001811. 

Yolo  County 

Yolo  Branch  Library,  (California  Carnegie 
Libraries  MPS),  200  Sacramento  St,  Yolo, 
90001810. 

COLORADO 

Custer  County 

Mingus  Homestead.  Off  CO  165  M  of  jet.  with 
Ophir  Cr.  Rd.,  San  Isabel  MF,  Deulah 
vicinity.  90001791. 

CONNECTICUT 

Fairfield  County 

Old  Mine  Park  Archeological  Site,  Address 
Restricted,  Trumbull,  90001807. 

Litchfield  County 

Canaan  Village  Historic  District.  Roughly 
bounded  by  W.  Main,  Bragg  &  Orchard  Sts. 
&  Granite  Ave..  North  Canaan,  90001800. 

New  Haven  County 

Tuttle,  Branson  B..  House,  380  Church  St, 
Naugatuck,  90001803. 

FLORIDA 

Charlotte  County 

Charlotte  High  School  (Punta  Gordo  MPS), 

1250  Cooper  St.,  Punta  Gorda,  90001796. 
Punta  Gorda  Atlantic  Coast  Line  Depot 

(Punta  Gorda  MPS),  1009  Taylor  Rd..  Punta 

Gorda,  90001797. 
Pimta  Gorda  Ice  Plant  (Punta  Gorda  MPS), 

408  Tamiami  Trail,  Punta  Gorda,  90001798. 

INDIANA 
Elkhart  County 

Stahly—Missley—Kuhns  Farm,  1600  W. 
Market  St,  Nappanee,  90001793. 

luhnson  County 

Forsyth — Schlosser  House,  S9  N.  Forsythe  St., 
Franklin.  90001795. 

La  Porte  County 

Smith,  EverelS.,  House,  56  W.  Jefferson  St.. 
Westville,  90001794. 

IOWA 

Ringgold  County 

Middlefork  Methodist  Episcopal  Church,  S  of 
US  169  on  E  side  of  Middle  Fork,  Grand  R., 
Reading.  90001801. 

MARYLAND 

Washington  County 

Potomac — Broadway  Historic  District, 
Roughly,  Potomac  St  A  Oak  Hill  Ave.  from 
Franklin  St.  to  Maple  Ave.  a  North  Ave.  ft 


Broadway  from  Park  PL  to  Mult)erry, 
Hagerstown,  90001804. 

MASSACHUSETTS 

Hampden  County 

Purchase— Ferre  House,  1289  Main  St., 
Agawan,  90001805. 

MINNESOTA 

Olmsted  County 

Pill  Hill  Residential  Historic  District, 
Roughly  bounded  by  3rd  &  9th  Sts.  &  7th  & 
10th  Aves.  SW.  Rochester.  90001799. 

MONTANA 

Ravalli  County 

Eil  Capitan  Lodge,  Access  Rd.  1111,  N  shore 
of  Lake  Como,  Bitterroot  MF,  Hamilton 
vicinity.  90001792. 

NORTH  CAROLINA 

Yancey  County 

McE'roy,  John  Wesley,  House.  11  Academy 
St.  Bumsville.  90001802. 

TEXAS 

Shelby  County 

Shelby  County  Courthouse  (Boundary 
Increase),  Courthouse  Sq.,  Center  90001819. 

Washington  County 

Schmidt  House.  (Brenham  MPS),  906  W.  5th 
St..  Brenham,  90001806. 

[FR  Doc.  90-26890  Filed  11-9-90;  8:45  am) 

BtLUNO  COOE  4310-70-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  in  Comprehensive 
Environmental  Response, 
Compensation  and  Recovery  Action 

In  accordance  with  the  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  City  of  Spokane,  Washington, 
Civil  Action  No.  CS-90-0462-JLQ.  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Washington  on  Novamber  1, 1990.  This 
Consent  Decree  concerns  a  Complaint 
filed  by  the  United  States  and  the  State 
cf  Washington  against  the  City  of 
Spokane  pursuant  to  sections  106  and 
107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Recovery  Act 
("CERCLA")  to  compel  the  City  to 
implement  the  remedial  action  selected 
in  the  Record  of  Decision  issued  by  the 
Environmental  Protection  Agency 
("EPA")  on  September  30, 1989  for  the 
Northside  Landfill  Site.  The  Northside 
Landfill  Site  is  located  in  Spokane, 
Washington,  and  is  owned  and  operated 
by  the  City  of  Spokane.  The  Northside 
Landfill  Site  was  placed  on  the  National 
Priorities  List  on  June  10, 1986  (51  FR 
21.054). 


The  proposed  Consent  Decree 
requires  that  the  City  undertake  the 
remedial  action  selected  in  the  Record 
of  Decision  and  pay  the  past  and  future 
costs  of  the  United  States  and  the  State 
of  Washington,  which  the  United  States 
and  the  State  have  incurred  or  will  incur 
for  response  actions  at  the  Site. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O.  box 
7611,  Ben  Franklin  Station,  Washington, 
DC  20044  and  refer  to  United  States  v. 
City  of  Spokane,  Washington,  90-11-2- 
545. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office 
of  the  United  States  Attorney.  Eastern 
District  of  Washington,  West  920 
Riverside,  room  851,  Spokane, 
Washington,  99201  and  at  the  Region  X 
Office  of  the  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattle, 
Washington,  98101.  Copies  of  the 
proposed  Consent  Decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Sti^et  NW.,  Washington.  DC 
20004.  (202)  347-7829.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  When  requesting  a 
copy  of  the  Consent  Decree,  please 
enclose  a  check  in  the  amount  of  $63.75 
payable  to  the  "Consent  Decree 
Library." 
R.B.  Stewart 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  90-28616  Filed  11-9-90;  8:45  am] 

BIUJNG  COOe  4410-01-N 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reportif>g 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 


€7401 


/  Vol  55,  Na  219  /  Tuesday.  November  13.  1990  /  Notices 


List  of  RaoofdlcMpiiig/ReiKirtiiig 
Requkemeote  Under  Revitw 

As  necessary.  th«  Department  of 
Labor  will  publish  a  list  oflthe  Agency 
recordkeeping /reporting  r^qoirements 
under  review  by  the  Officd  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collectiong,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upqn  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reportiag 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OB^ffl  and  Agency  identification 
numbers,  if  applicable.  How  often  the 
recordkeeping/reporting  reijuirement  is 
needed.  Who  will  be  required  to  or 
asked  to  report  or  keep  rec^ds. 
Whether  small  businesses  •r 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeptig/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  ClearaiK9  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N^V.,  room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/GSHA/ 
PWBA/VETS).  Office  of  M«iagement 
and  Budget,  room  3208.  Wa^hingfon,  DC 
20503  (Telephone  (202)  :»5-4880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeejiing/ 
reporting  requirement  whicH  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Mine  Safety  and  Health  Adkiinislmtion 

Records  of  Fire  Drills  and  jPrograms  to 
Instruct  and  Train  Miners  in  the 
Location  and  Use  of  Firefigh  ting 


Equipment;  1219-0054;  on  occasion; 
quarterly;  program:  200  respondents  X 
0.5  hour =100  total  burden  hours. 

Underground  coal  mine  operators  are 
required  to  have  a  plan  approved  by 
MSHA  for  the  instruction  of  miners  in 
firefighting  and  evacuation  procedures 
to  be  followed  in  event  of  an  emergency. 
To  implement  the  plan,  fire  drills  are 
required  to  be  conducted  on  a  quarterly 
basis,  and  certified  by  the  operators' 
signature  and  date  that  the  fire  drills 
were  conducted  in  accordance  with  the 
approved  plan. 

Extension 

Pension  and  Welfare  Benefits 
Administration 

Class  Exemption  86-128;  1219-0059:  on 
occasion;  businesses  or  other  for  profit; 
Small  businesses  or  organizations; 
327,000  responses;  64.719  hours. 

This  class  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
ERISA  the  effecting  or  executing  of 
securities  transactions  on  behalf  of  an 
employee  benefit  plan  by  a  person  who 
is  a  fiduciary  with  respect  to  the  plan 
and  who  is  acting  in  such  transactions 
as  agent  for  the  plan. 

Departmental  Management 

Collection  by  Use  of  a  Personal 
Chai;ge  Card:  1225-0047;  individuals  or 
households;  300  respondents;  5  hours:  1 
minute  per  response. 

Information  will  be  collected  from 
individuals'  charge  cards  to  allow 
agencies'  servicing  finance  offices  to 
process  these  transactions  when 
collecting  funds  for  the  Department 

Employment  Standards  Administration 

Request  to  be  Selected  as  Payee; 
1215-0166;  CM-910;  on  occasion. 

Individuals  or  households;  Businesses 
or  other  for  profit;  nonprofit  institutions; 
Small  businesses  or  organizations  600 
respondents;  200  total  hours:  Vs  hr.  per 
response;  1  form.  If  a  beneficiary  is 
incapable  of  handling  his/her  own 
affairs,  the  legal  guardian  or  other 
responsible  party  may  apply  to  receive 
the  benefits  on  behalf  of  U>e  beneficiary 
as  a  representative  payee.  The  CM-910 
is  the  form  the  potential  repres«itative 
payee  must  submit  to  DCMWC's  staff 
for  review  to  determine  if  the  request 
can  be  approved. 

Reinstatement 

Employment  and  Training 
Administration 

Internal  Fraud  Activities;  1205-0187; 
ETA  9000;  annually:  state  or  local 
governments;  53  respondents;  424  total 
hours:  8  hrs.  per  response;  1  form. 


ETA  9000  is  SESA.  ETA  and  OICs 
sole  data  collection  for  identifying 
continuing  activity  involving  internal 
fraud,  and  assessing  fraud  prevention 
effectiveness.  Resulting  analyses  will  be 
communicated  to  SESAs  to  enhance 
management  efforts  in  controlling  false 
representation  and  fraud.  Negative 
trends  could  result  in  ETA  requesting 
OIG  audit(s). 

Signed  at  Washington.  DC,  this  eth  day  of 
November.  1990. 

Paul  E.  Larson. 

Departmental  Clearance  Officer. 

[PR  Doc.  90-28707  Filed  11-9-90;  8:45  am] 

BILUNO  COOE  4S10-49-II 


Mine  Safety  and  Health  Administration 


[Docket  Na  IMO-155-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  1800 
Washington  Road,  Pittsburgh. 
Pennsylvania  15241  has  filed  a  petition 
to  modify  die  application  of  30  CFR 
75.110^-4  (automatic  fire  sensor  and 
warning  device  systems:  installation; 
minimum  requirements)  to  its 
BlacksviUe  No.  2  Mine  (LD.  No.  46- 
01968)  located  in  Monongalia  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  stmimary  of  the  petitioner's 
statements  follows: 

1.  The  petidon  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  Petitioner  proposes  to  use  air  in  the 
belt  entry  to  ventilate  active  working 
places  and  planned  longwall  panels. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  utilizing  a  low-level 
carbon  monoxide  system  in  all  belt 
entries  used  as  intake  aircourses.  The 
petitioner  outlines  specific  procedures 
and  equipment  in  the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard,  while 
compliance  with  the  standard  will  result 
in  a  diminution  of  safety  to  the  miners. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
conmients  must  be  filed  with  tfie  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
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Administration,  room  627, 4015  Wilson 
Boulevard.  Arhngt<m,  Virginia  »»«  All 
comments  must  be  postmariced  or 
received  in  that  office  oa  at  before 
December  13. 1990.  Copies  of  the 
petititHi  are  available  for  inspection  at 
that  address. 

EVated:  November  5. 1990. 
Patricia  W.Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[PR  Doc.  90-26706  Filed  11-0-90;  8:45  am) 
BIUJMACOOC  mo  U  M 


[Docket  No.  M-90-153-C1 

Cordero  Mining  C04  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cradero  Mining  Compay,  P.O.  Box 
1449.  Gillette,  Wyoming  82717-1449  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.206(c)  (ladders; 
construction;  installation  and 
maintenance)  to  its  Cordero  Mine  (IJ). 
No.  48-00992)  located  in  Campbell 
County,  Wyoming.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  ladders  used  regularly 
at  fixed  locations  be  anchored  securely 
and  provided  with  backguards 
extending  from  a  point  not  more  than  7 
feet  from  the  bottom  of  the  ladder  to  the 
top  of  the  ladder. 

2.  Petitioner  requests  to  leave  two 
backguards  as  originally  fabricated,  one 
87  inches  and  one  85  inches  above  the 
bottom  of  the  ladder  instead  of  the 
required  84  inches.  The  petitioner 
outlines  specific  equipment  and 
procedures  in  the  petition. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Varjanoes,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  13, 1990.  Copies  of  the 
petition  are  available  for  inflection  at 
that  address. 


Dated:  November  S.  1990. 
Paitida  W.  Sttvey. 

Director,  Office  trf  Standards,  Reguhtkms 
and  Variances. 
(PR  Doc  90-38700  FUed  11-9-eOt  a:<5  am] 

SILUNa  COOE  4S10-4Mi 


[Docket  Na  M-90-160-CI 

Fantasia  Mining  C04  Petition  for 
Modification  of  Application  o< 
Mandatory  Safety  Standard 

Fantasia  Minhig  Company.  P.O.  Box 
954,  Barbomville.  Kentucky  40906.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
its  No.  2  Mme  (l.D.  No.  15-18984)  located 
in  Knox  County.  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methance  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitor  instead  of 
methane  monitors  on  three-wheel 
tractors  as  ouUined  in  the  petition. 

3.  In  support  of  this  request  petiti'oner 
states  that: 

(a)  No  methane  has  been  detected  in 
the  mine: 

(b)  Each  three-wheel  tractor  would  be 
equipped  with  a  hand-held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector. 

(c)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  detemine  the  methane 
conentration  in  the  atmosphere.  Wbrn 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mhie  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent. 

(4)  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  liefore 
December  13. 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  5. 1990. 

PMrlda  W.  SBvey. 

Director,  Office  of  Standard,  RegulaUons  and 
Variances. 

[PR  Doc.  90-28710  Piled  11-0-90;  8:45  am] 

BILUNO  coos  4i«0-U-M 


[Docket  No.  IIII-90-159-C) 

Mason  and  Dixon  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mason  and  Dixon  Coal  Company.  P.O. 
Box  188,  Muir.  Pennsylvania  17957.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity, 
and  velocity)  to  its  No.  1  Slope  mine 
(l.D.  No.  38-07893)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  94X)0  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9,000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  reaching  each 
working  face  is  required  to  be  3,000 
cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ignition, 
explosion,  and  mine  fire  Ustory  are 
nonexistent  for  the  mine.  There  is  no 
history  of  harmful  quantities  of  carbon 
monoxide  and  other  noxious  or 
poisonous  gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
and  respirable  dust. 

4.  Requiring  extremely  high  velocities 
in  small  cross-sectional  airways  and 
manways  in  friable  anthracite  veins  for 
control  purposes,  particularly  in  steeply 
pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
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miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine.       j 

5.  As  an  alternate  method,  petitioner 
proposes  that:  ! 

(a)  The  minimum  quantity  of  air 
reaching  each  working  fac4  be  1.500 
cubic  feet  per  minute: 

(b)  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute:  and 

(c)  The  minimum  quantity  of  air 
reaching  the  intake  end  of  f  pillar  line 
be  5,000  cubic  feet  per  minute,  or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthft;!  mine 
atmosphere.  1 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  thiapetition  may 
furnish  written  comments.  iTiese 
comments  must  be  filed  witfi  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627.  4015  Wilson 
Boulevard,  Arlington,  Virgitia  22203.  All 
comments  must  be  postmar)(ed  or 
received  in  that  office  on  orl  before 
December  13, 1990.  Copies  0f  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  5, 1990. 

Pairida  W.  Silvey, 

Director.  Off  ice  of  Standards,  R  9gulations 
and  Variances. 

(FR  Doa  90-28711  Filed  11-&-90: 8:45  am] 
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NATIONAL  AERONATUnCS  AND 
SPACE  ADMINISTRATION  I 

[Notic*  90-97] 

NASA  Advisory  Council  (nXc),  Space 
Systems  and  Technology  Advtoory 
Committee  (SSTAC);  Meeting 

aoency:  National  Aeronautics  and 
Space  Administration. 
ACTKMt:  Notice  of  meeting. 

SUSMiAftv:  In  accordance  %vith  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Aditinistration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Cbmmittee. 
Ad  Hoc  Review  Team  on  Advanced  Life 
Support  Technology. 
DATES: December 6, 1990, 9 sm.  to  5 
p.m.:  and  December  7, 1990. 0:30  a.m.  to 
1  p.m. 


AOONESSES:  Lockheed  Engineering  and 

Sciences  Company,  Suite  600. 600 

Maryland  Avenue  SW..  Washington.  DC 

20024. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Ms.  Peggy  Evanich.  Office  of 
Aeronautics,  Exploration  and 
Technology,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546,  202/453-2843. 
SUPPLEMENTARY  INFORMATION:  The 
NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautics,  Exploration 
and  Technology  (OAET)  on  space 
systems  and  technology  programs. 
Special  ad  hoc  review  teams  are  formed 
to  address  speciflc  topics.  The  Ad  Hoc 
Review  Team  on  Advanced  Life  Support 
Technology,  chaired  by  Mr.  Adrain  P. 
O'Neal,  is  composed  of  eight  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  30  persons  including  the 
team  members  and  other  participants). 

Type  of  Meeting:  Open. 

Agenda: 

December  6. 1990 
9  a.m. — Welcome. 
9:15  a.m. — ^Discussion  of  Charter  and 

Future  Meetings. 
1:30  p.m. — Briefing  on  Advanced  Life 

Support  Program. 
3  p.m. — Briefing  on  Extravehicular 

Activity/Suit  Technology  Program. 
5  p.m. — Adjourn. 
December  7, 1990 
8:30  a.m.—flriefing  on  Controlled 

Ecological  Life  Support  Program. 
10:30  a.m. — Croup  Discussion. 
1  p.m. — ^Adjourn. 

Dated:  Novemt>er  6, 1990. 
fobn  W.  Gaff. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  90-26702  Filed  ll-»-90;  845  am] 
SHJJNO  COOC  7Sie-«1-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Infonnation  Collection  Under 
0MB  Review 

agency:  National  Endowment  for  the 

Humanities. 

ACnow;  NoUce. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH]  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 


DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  December  13, 1990. 

ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey.  Assistant  Director. 
Grants  Office.  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW..  room  310.  Washington. 
DC  20506  (202-786-0494  and  Mr,  Daniel 
Chenok,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
726  Jackson  Place.  NW.,  room  3002. 
Washington.  DC  20503  {202-39&-7316). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue.  NW..  room  310.  Washington.    . 
DC  20506  (202)  786-0494  from  whom 
copies  of  forms  and  supporting 
docimients  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form:  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 

Category:  Extensions  I 

Title:  Organizational  Survey. 

Form  Number  OMB  No.  3136-0124. 

Frequency  of  Collection:  Once. 

Respondents:  NonproHt  organizations 
and  groups. 

Use:  Application  for  funding. 

Estimated  Number  of  Respondents: 
30. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  .50  per  respondent 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burdens:  15  hours, 
Thomas  S.  Kingston, 
Assistant  Chairman  for  Operations. 
[FR  Doc.  90-28692  Filed  11-9-00;  8:45  am] 
BNJJNQCOOf  mS^I-M 


Agency  information  Collection  Under 
OMB  Review 

aoency:  National  Endowment  for  the 
Humanities.  i 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH]  has  sent  to  the 
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Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
C(^ection  of  information  under  the 
provisions  of  the  Paperwork  Redaction 
Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  an  this  iofonnation 
collection  must  be  submitted  on  ot 
before  December  13, 1990. 
ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  DirectCR*, 
Grants  Office.  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW..  room  310,  Washington. 
DC  20606  (202r-786-0494)  and  Mr.  Daniel 
Chenok,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
726  Jackson  Place,  NW..  room  3002, 
Washington.  DC  20503  (202-395-7316). 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Ms.  Susan  Daisey,  Assistant  Director. 
Grants  Office.  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 
DC  20506  (202)  788-0494  from  wdiom 
copies  of  forms  and  supporting 
documents  are  available. 
SUPPLEMENTARY  MFORMATIONC  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  Uie  following  information:  (1) 
The  title  of  the  form:  (2)  the  agency  form 
number,  if  applicable,  (3)  how  often  the 
form  must  be  filled  ouU  (4)  who  will  be 
required  or  asked  to  report:  (5)  what  the 
form  will  be  used  for  (6)  an  estimate  of 
the  number  of  responses:  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504  (h). 

Category:  Extension 

Title:  Process  of  Application, 
Evaluation,  Award,  and  Report  of  NEH 
Fellowships. 

Form  Number  OMB  No.  3136-0063. 

Frequency  of  Collection:  AimuaL 

Respondents:  Scholars,  writers,  and 
teachers  in  the  humanities. 

Use:  Application  for  funding, 
evaluation,  award-making,  and  reporting 
for  NEH  Fellowships. 

Estimated  Number  of  Respondents: 
16,230. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  1.5  per  respcmdent 

Estimated  Total  Annual  Reporting 
and  Record  Keeping  Burden:  24,465 
hours. 

Thomaa  S.  Klngalw, 
AssistatU  Chairman  for  Operation. 
[FR  Doc.  90-2een  Filed  11-8-90;  a»(S  am} 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docii«tNo.S»-1S0) 

Environmental  Aseeeement  and 
Fhiding  of  No  Significant 
Environmental  Impact  Regarding 
Proposed  Power  Increase  of  Facility 
Operating  License  No.  R-7S(  Ohio 
State  University 

The  US.  Nuclear  Regulatuy 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facihty  Operating  License  No.  R-75 
to  the  Ohio  State  University  (the 
licensee)  for  the  Ohio  State  LJnrversity 
Pool-Type  Research  Reactor  (OSURR) 
located  on  the  Ohio  State  University 
campus  in  Columbus.  Ohio. 

Environmental  Assessment 

This  environmental  assessment 
relates  to  the  proposed  power  increase 
for  the  OSURR  at  Cohimbos,  Ohia  in 
response  to  an  application  from  the 
licensee  of  October  7, 1987,  as 
supplemented  on  May  26, 1989.  February 
28,  and  June  12. 1990.  The  proposed 
action  would  authorize  operation  at  a 
power  level  of  500  kilowatts  (thermal) 
(kW(t)),  from  the  presently  licensed 
power  level  of  10  kW(t).  The  only 
hardware  modifications  that  are 
required  by  the  powCT  increase  and  that 
change  the  environmental  are  those 
necessary  to  increase  the  capacity  of  the 
heat  removal  system  and  to  increase  the 
coverage  of  the  radioactivity  monitoring 
system,  along  with  their  associated 
instrumentation  and  controls.  The  heat 
removal  system  uses  primary  (pool 
water)-to-secondary  (ethylene  glycol 
and  water  mixture)  coolant  heat 
exchangers,  a  fan-forced  air  cooling  unit 
(also  called  a  drycooler)  for  initial 
cooling  of  the  secondary  coolant  and  a 
city  water-based  lieat  exchanger  for 
additional  cooling  of  tlie  secondary 
coolant  The  primary-secondary  coolant 
loop  is  a  totally  enclosed  and  self- 
contained  loop.  No  Uquid  effluent 
releases  are  expected  from  normal 
OSURR  operation.  Any  release  of  water 
from  the  reactor  pool  or  secondary 
coolant  fluid  from  the  cooling  system 
will  be  planned  and  controlled,  and 
performed  in  accordance  with 
appropriate  regulations.  By  including  a 
diycooler  in  the  secondary  loop,  the 
OSURR  avoids  the  use  of  a  cooling 
tower.  Thus,  the  drycooler  produces  no 
drift  or  fog  and  does  not  use  city  water. 
Makeup  water  for  the  reactor  pool  is 
obtained  from  the  city  water  supply, 
after  first  passing  through  an  initial 
cleanup  demineralizer.  All  connections 
to  the  city  water  system  will  have 
backflow  preventers  to  preclude  the 


possibiHty  of  introducing  reactor  pool 
water  to  ttie  potable  water  supply.  The 
city  water-based  supplementary  heat 
exchanger  will  draw  water  from  the  city 
water  supply,  but  it  will  be  used  only 
when  the  outdoor  drycooler  is  unable, 
because  of  the  outdoor  air  temperature, 
to  reduce  secondary  coolant 
temperatures  to  the  point  where  primary 
coolant  temperature  returned  to  the  pool 
is  within  specified  limits.  Thus,  water 
use  by  the  supplementary  heat 
exchanger  will  be  monitored  and  kept 
within  thermal  limits  for  discbarge  to  the 
sanitary  sewer  system.  Installation  of 
the  outdoor  drycooler  unit  will  require 
very  little  land  because  the  unit  is 
mounted  on  an  8  foot  by  17  foot  concrete 
pad.  on  an  unused  part  of  the  grounds  of 
the  reactor  building.  Thus,  no  additional 
land  use  will  result  To  install  the 
cooling  unit  the  licensee  will  not  need 
to  remove  trees  or  move  animal  life.  In 
addition,  the  cooling  unit  stands  about 
48  inches  tall,  and  covers  an  area  of 
about  8  feet  by  14  feet  and  thus  will 
cause  no  disruption  of  visibility  or 
visual  distraction  in  the  area.  Operation 
of  the  fans  of  the  drycooler  will  cause  a 
small  amount  of  noise,  but  no  more  than 
may  be  expected  from  a  building  air 
conditioner  of  modest  size.  In  any  case, 
the  nearest  residences  are  about  one- 
quarter  of  a  mile  upwind  of  the  reactor 
building,  and  persons  in  and  near  tiiese 
areas  will  not  experience  any  additional 
noise  exposure  because  of  fan 
operation.  The  environmental  effiuents 
(warm  air)  caused  by  increasing  the 
power  to  500  kilowatts  are  negligible. 

The  licensee  plans  to  expand  the 
radioactive  monitoring  system  by 
installing  additional  monitors  outside 
the  restricted  area.  At  leat  four  of  these 
monitors  will  be  positioned  in  the 
unrestricted  area  about  100  fee!  from  the 
reactor  building.  The  areas  are  normally 
unoccupied  in  all  directions  except 
atwut  ISO  feet  to  the  south  where  a  van 
de  Graaff  lalraratory  is  located.  The 
effect  on  the  environment  of  these 
monitors  is  negligible. 

Need  for  the  Proposed  Action 

The  licensee  is  planning  to  conduct 
research  in  neutron  activation  analysis, 
boron  neutron  capture  therapy,  and 
related  medical  and  biological  researclt. 
materials  analysis,  and  instrumentation 
research  and  testing.  Operation  at  10 
kW  would  not  provide  sufficient  neutron 
flux  to  conduct  these  activities. 

Environmental  Impact 

The  OSURR  operates  in  a  shielded 
pool  of  water  inside  the  reactor  building 
on  the  Columbus  campus  of  the  Ohio 
State  University.  This  licensing  action 
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does  not  lead  to  a  change  is  the  physical 
environment  except  for  the  ^at  removal 
system  and  radioactivity  monitoring 
system  previously  discussed. 

Based  on  the  review  of  the  facility 
specific  operating  characteristics  that 
are  considered  for  possible  effect  on  the 
environment  as  set  forth  in  the  staff's 
safety  evaluation  report  (SBR)  {see  SER 
for  Amendment  No.  13  to  F«cihty 
Operating  License  No.  R-7^  for  this 
action,  the  staff  concludes  that 
increasing  the  power  level  to  500  kW  at 
OSURR  will  have  an  insignificant 
environmental  effect.  Although  the 
proposed  operating  features  are  judged 
to  have  an  insignificant  effect  on  the 
environment,  the  following  paragraphs 
summarize  those  features  with  the 
greatest  possible  environmental  effect 

Argon-41,  a  product  fit)m  |ieutron 
irradiation  of  air  during  operation,  is  the 
principal  airborne  radioactire  effluent 
from  the  OSURR  during  routine 
operations.  Conservation  calculations 
by  the  staff,  based  on  the  to^al  amount 
of  Ar-41  released  fit)m  the  riactor 
during  the  year,  place  the  miximum 
credible  dose  assessment  to  members  of 
the  general  public  in  areas  that  would 
normally  be  occupied  at  abdut  0.2 
millirem  per  year.  1 

The  staff  has  considered  %rpothetical 
credible  accidents  at  the  OSIJRR  and 
has  concluded  that  there  is  reasonable 
assurance  that  such  accidents  will  not 
release  a  significant  quantity  of  fission 
products  from  the  fuel  cladding  and. 
therefore,  will  not  cause  significant 
radiological  hazard  to  the  environment 
or  the  public. 

This  conclusion  is  based  on  the 
following: 

(1)  The  excess  reactivity  availtable  under 
the  technical  specifications  is  insufficient  to 
support  a  reactor  transient  genefating  enough 
energy  to  cause  overheating  of  t|e  hiel  or  loss 
of  integrity  of  the  cladding. 

(2)  At  a  thennal  power  level  of  500 
kilowatu.  the  inventory  of  fissioc  products  in 
the  fuel  cannot  generate  sufncieai 
radioactive  decay  heat  to  cause  fuel  damage 
even  in  the  hypothetical  event  o^ 
instantaneous  total  loss  of  coolatit  and 

(3)  The  hypothetical  loss  of  integrity  of  the 
cladding  of  the  maximum  irradiated  fuel  rod 
will  not  lead  to  radiation  exposures  in  the 
unrestricted  environment  that  exceed 
guidelines  values  of  10  CFR  part  20. 

In  addition  to  the  analyseslin  the  SER 
summarized  herein,  the  enviibnmental 
effect  associated  with  the  operation  of 
research  reactors  has  been  gf  nerically 
evaluated  by  the  staff  and  is  discussed 
in  the  attached  generic  evaluiition.  This 
evaluation  concludes  that  there  will  be 
no  significant  environmental  effect 
associated  with  the  operation  of 
research  reactors  licensed  to  operate  at 


power  levels  up  to  and  including  2 
MW(t)  and  that  an  environmental 
impact  statement  is  not  required  for  the 
issuance  of  construction  permits  or 
operating  licenses  for  such  facilities.  We 
have  determined  that  this  generic 
evaluation  is  apphcable  to  operation  of 
the  OSURR  and  that  this  facility  will 
have  no  special  or  unique  features  that 
would  preclude  reliance  on  the  generic 
evaluation. 

Alternatives  to  the  Proposed  Action 

Alternatives  considered  to  the 
proposed  action  were  to  not  increase  the 
power  level  or  to  increase  the  power 
level  to  some  lesser  power.  Operation  at 
10  kW  would  not  achieve  the  licensee's 
research  objectives.  Operation  at  a 
lesser  power  could  achieve  some  but  not 
all  of  the  objectives  and  would  result  in 
essentially  the  same  environmental 
effect  as  at  500  kW.  The  environmental 
effect  between  operation  at  10  kW  and 
at  500  kW  is  not  significant 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  those  normally 
allocated  for  such  activities. 

Agencies  and  Persons  Consulted 

The  staff  has  obtained  the  technical 
assistance  of  the  Idaho  National 
Engineering  Laboratory  in  performing 
the  safety  evaluation  of  continued 
operation  of  the  OSURR  facility. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  has  concluded  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  this  proposed  action.  For 
further  details  %vith  respect  to  this 
action,  see  the  licensee's  request  for  a 
license  amendment  of  October  7, 1987. 
as  supplemented  on  May  26, 1989, 
February  28  and  June  12, 1990.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  IX:  20555. 

Dated  at  Rockviile,  Maryland  this  Sth  day 
of  November  1990. 

For  the  Nuclear  Regulatory  Commission. 

Seymour  H.  Weiss, 

Director,  Non-Power  Reactor, 
Decommissioning  and  Environmental  Project 
Directorate,  Division  of  Reactor  Projecta— III, 
IV,  V  and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 

(PR  Doc.  90-28696  Filed  11-9-90: 8:45  am) 
MUINO  COOC  7SM-01-M 


[Docktt  Na  50-606]  |      | 

Artameas  Tech  Unlvertity  of  Proposed 
Issuance  of  Construction  Permit  and 
Faculty  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  construction 
permit  and  subsequently  a  facility 
operating  license  to  Arkansas  Tech 
University  (the  applicant).  The  permit 
would  authorize  the  applicant  to 
construct  for  educational  training  and 
research  purposes  a  nuclear  research 
reactor  (the  facility)  on  the  University's 
campus  in  Russellville.  Arkansas.  The 
license  would  authorize  the  applicant  to 
operate  the  reactor  at  power  levels  not 
in  excess  of  250  kilowatts  (thermal), 
with  pulse  step  reactivity  insertion  not 
in  excess  of  2.00$. 

Prior  to  issuance  of  the  construction 
permit  the  Commission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act]  and 
the  Commission's  regulations. 

Upon  completion  of  the  construction 
of  the  facility  in  Russellville,  Arkansas, 
in  compliance  with  the  terms  and 
conditions  of  the  construction  permit 
and  the  application,  as  amended,  and  in 
the  absence  of  good  cause  to  the 
contrary,  the  Commission  will  issue  to 
the  applicant  (without  prior  notice)  a 
class  104c  faciUty  license  authorizing 
operation  of  the  nuclear  research  reactor 
at  the  power  and  pulse  levels  specified 
above,  since  the  application  is  complete 
enough  to  permit  evaluation  of  the 
safety  and  environmental  impact  of  the 
operation  of  the  facility  in  the  manner 
and  location  proposed.  Prior  to  the 
issuance  of  the  license,  the  facility  will 
be  inspected  by  a  representative  of  the 
Commission  to  determine  whether  it  has 
been  constructed  in  accordance  with  the 
application  and  the  provisions  of  the 
construction  permit.  The  license  will  not 
l)e  issued  until  the  Commission  makes 
the  findings  required  by  the  Act  and  the 
Commission's  rules  and  regulations  and 
concludes  that  the  issuance  of  the 
license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public  or  to  the 
environment.  In  addition,  the  applicant 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  section  170  of 
the  Act  and  by  10  CFR  part  140  of  the 
Commission's  regulations. 

By  ITecember  10, 1990.  the  applicant 
may  file  a  request  for  a  hearing  with 
respect  to  the  issuance  of  the 
construction  permit  and  the  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
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participate  as  a  peuly  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  and  Practice  for  Domestic 
Licensing  (Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC 
20555.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceedings.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 


opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
application  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  thes* 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
at  2120  L  Street  NW.,  Washington.  DC 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Seymour  H.  Weiss:  Petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  Arkansas  Tech  University; 
and  publication  date  and  page  number 
of  this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555  and  to  Jeff  Bell, 
Deputy  Attorney  General,  State  of 
Aricansas,  200  Tower  Building,  4th  and 
Center  Streets.  Little  Rock,  Arkansas 
72201,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 

should  be  granted  based  upon  a      

balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
construction  permit  and  facility 
operating  license  dated  November  13, 
1989,  as  supplemented  on  December  19. 
1989  and  April  25, 1990,  which  is 
available  for  public  inspection  at  the 
Commission's  I*ublic  Document  Room  at 
2120  L  Street  NW.,  Washington,  DC 
20555. 

Dated  at  Rockviile.  Maryland  this  Sth  day 
of  November  1990. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 
Director,  Non-Power  Reactor, 
Decommissioning  and  En  vironmentol  Project 
Directorate,  Division  of  Reactor  Projects — ///, 
IV,  V  and  Special  Projects.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  90-28695  Filed  11-9-90;  8:45  am| 
■4UJN0  CODE  7SS0-01-M 


[Docket  No.  030-30870;  Ltcense  No.  53- 
23288-01  EA  90-190] 

In  the  matter  or  Fewell  Geotectmical 
Engineering,  Ltd.,  Pearl  City,  HI;  Order 
Modifying  Ucense  (Effective 
Immediately) 

1 

Fewell  Geotechnical  Engineering,  Ltd. 
(FGE  or  Licensee)  is  the  holder  of 
Byproduct  Material  License  No.  53- 
23288-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRG  or 
Commission)  pursuant  to  10  CFR  part  34. 
The  license  authorizes  the  Licensee  to 
receive,  possess,  and  utilize  sealed 
sources  of  Iridium  192  in  industrial 
radiographic  exposure  devices.  The 
license  was  issued  on  January  26, 1989, 
was  most  recently  amended  on 
September  29, 1989,  and  is  due  to  expire 
on  January  31, 1994. 

n 

Under  10  CFR  20.105  and  20.201  and 
under  FGE  License  Condition  15  on  page 
3  of  the  license  and  FGE  Operating  and 
Emergency  {Procedures  ("OEF'), 
personnel  performing  licensed  activities 
under  FGE's  license  are  required  to 
conduct  radiation  surveys  to  establish 
the  boundaries  of  restricted  areas  (OEP 
section  IV,  paragraph  2.5).  In  addition, 
duing  radiographic  operations, 
personnel  are  required  to  determine  that 
the  sealed  source  is  retiuned  to  the  fully 
shielded  position  after  each  source 
exposure  (10  CFR  34.43(b);  OEP  section 
rv,  paragraph  2.6),  to  secure  the  sealed 
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source  assembly  in  the  shielded  position 
after  each  source  exposure  (10  QH 
34.22(a):  OEP  section  IV.  paragraph  2.6). 
to  post  and  rope  off  the  2mR/hr 
boundary  (OEP  section  IV.  paragraphs 
2.2.  and  2.5).  and  to  prevent  entry  into 
the  restricted  area  of  individuals  other 
than  radiographers  and  radiographer's 
assistants  (OEP  section  I.  paragraphs  5; 
OEP  section  IV.  paragraph  aS).  Finally, 
information  provided  to  the  NRC  by 
licensee  personnel  must  be  complete 
and  accurate  in  all  material  respects  (10 
CFR  30.9). 

Thomas  E.  Murray,  a  radiographer  for 
the  Licensee,  has  been  a  racfiographer 
since  December  1987,  having  satisfied 
the  experience,  training,  and 
examination  requirements  of  at  least 
two  NRC  licensees  (the  U.S.  Navy  and 
FGE).  In  accord  with  10  CFR  34.31. 
examinations  by  N^RC  licensees  must 
include  demonstrations  by  radiographer 
candidates  evidencing  their 
understanding  of  NRC  requirements, 
including  licensee  operating  and 
emergency  procedures.  During  an  NRC 
inspection  conducted  on  October  4, 
1990.  Mr.  Murray  demonstrated  a 
thorough  understanding  of  pfoper 
procedures  for  surveys,  source  securing, 
and  control  of  access  into  reftricted 
areas. 

An  NRC  investigator  and  ^  NRC 
inspector  observed  Mr.  Murrpy.  conduct 
radiographic  operations  on  October  23 
and  25. 1990  at  Campbell  Industrial 
Park.  Oahu.  Hawaii,  contrary  to  the 
above-referenced  NRC  requi^ments  as 
follows:  I 

(1)  On  October  25. 1990.  M^.  Murray 
conducted  radiographic  operations 
without  performing  surveys  to  establish 
the  radiation  l>oundary;         [ 

(2)  On  October  23  and  25, 1990  Mr. 
Murray  failed  to  rope  off  any  portion  of 
the  radiation  boimdary,  and  failed  to 
post  signs  for  most  of  that  boundary: 

(3)  On  October  23, 199a  on  at  least  12 
occasions  and  on  October  25, 1990.  on  at 
least  5  occasions,  Mr.  Murray  failed  to 
perform  surveys  of  the  exposure  device 
to  determine  that  the  sealed  source  had 
been  returned  to  its  shielded  position 
after  radiographic  exposures; 

(4)  On  October  25, 1990.  M4.  Murray 
failed  to  secure  the  radiograpliic  source 
in  the  fully  shielded  position  after  each 
of  several  source  exposures:  I 

(5)  On  October  23. 1990.  M^  Murray 
failed  to  prevent  entry  into  tHe  restricted 
area  of  individuals  other  than 
radiographers  and  radiographers' 
assistants. 

On  October  25. 199a  Mr.  Murray  was 
asked  by  NRC  personnel  whather. 
during  the  NRC-observed  opwations  of 
October  23  and  25.  he  had  compiled  with 
the  above-referenced  NRC  requirements 


for  the  conduct  of  surveys  to  assure  that 
the  source  had  been  retracted  to  its  fully 
shielded  position,  for  the  securing  of  the 
source  in  this  shielded  position  after 
each  exposure,  and  for  preventing  the 
entry  of  unauthorized  personnel  into  the 
restricted  area.  He  stated  that  he  had 
complied  and  also  demonstrated  to  the 
NRC  personnel  the  survey  procedures  he 
stated  that  he  had  used  on  those 
occasions,  i.e..  conducting  a  survey  with 
a  survey  meter  as  he  approached  the 
radiographic  exposure  device,  and 
circumferentially  surveying  the  device 
with  a  survey  meter.  This  demonstration 
again  showed  that  he  had  a  thorough 
understanding  of  Commission 
requirements. 

in 

It  appears  that  Mr.  Murray's  actions 
were  willful  because  he  was 
experienced,  trained,  and 
knowledgeable  concerning  NRC  and 
Licensee  requirements  pertaining  to 
surveys,  to  securing  the  source  in  the 
fully  shielded  position  after  each  source 
exposure,  and  to  preventing 
unauthorized  entry  into  a  restricted 
area,  and  because  he  repeatedly  failed 
to  comply  with  these  requirements  on  at 
least  two  days  in  one  week.  In  addition, 
Mr.  Murray  gave  the  NRC  false 
information  concerning  his  actions, 
contrary  to  the  observations  of  two  NRC 
employees.  Therefore,  the  NRC  has 
concluded  that  false  information  was 
also  provided  willfully.  As  a  result  of 
these  willful  violations,  the  NRC  does 
not  have  reasonable  assurance  that  Mr. 
Murray  will  comply  with  regulatory 
requirements.  Moreover,  Mr.  Murray's 
%villful  violations  of  Commission 
requirements  cannot  be  tolerated. 

Consequently.  I  lack  the  requisite 
reasonable  assurance  that,  with  Mr. 
Murray's  involvement,  the  Licensee's 
current  operations  under  License  No. 
53-23288-01  can  be  conducted  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public,  including  the 
Licensee's  employees,  will  be  protected. 
Therefore,  the  public  health,  safety,  and 
interest  require  that  License  No.  53- 
23288-01  be  modified  to  prohibit  the 
utilization  of  Mr.  Thomas  E.  Murray  in 
Licensed  activities.  Furthermore, 
pursuant  to  10  CFR  2.204. 1  Rnd  that  the 
public  health,  safety,  and  interest 
require  that  this  Order  be  immediately 
effective. 

IV 

Accordingly,  pursuant  to  Sections  Bl. 
161b.  161c,  161i.  1610. 182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  ^204  and  10  CFR  part  34.  it  is 


hereby  ordered,  effective  immediately, 
that  License  No.  53-23288-01  is  modified 
as  follows: 

Pewell  Geotechnical  Engineering,  Ltd.. 
shall  not  utilize  Mr.  Thomas  E  Murray  in  any 
licensed  activities,  including,  but  not  limited 
to.  activities  performed  by  radiographers, 
radiographers'  assistants,  and  helpers,  for  a 
period  of  tiiree  years. 

The  Regional  Administrator.  Region 
V.  may  relax  or  rescind,  in  writing,  any 
of  the  above  conditions  upon  a  showing 
of  good  cause  by  the  Licensee. 

The  Licensee,  Mr.  Thomas  E.  Murray, 
or  any  other  person  adversely  affected 
by  this  Order  may  submit  an  answer  to 
this  Order  or  request  a  hearing  on  this 
Order  within  twenty  days  of  the  date  of 
this  Order.  The  answer  shall  set  forth 
the  matters  of  fact  and  law  on  which  the 
Licensee,  Mr.  Thomas  E.  Murray,  or 
other  person  adversely  affected  relies 
and  the  reasons  as  to  why  the  Order 
should  not  have  been  issued.  Any 
answer  filed  within  twenty  days  of  the 
date  of  this  Order  may  include  a  request 
for  a  hearing.  Any  answer  or  request  for 
a  hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Chief.  Docketing 
and  Service  Section.  Washington,  DC 
20555.  Copies  also  shall  be  sent  to  the 
Director.  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  V. 
1450  Maria  Lane,  suite  210,  Walnut 
Creek.  California  94596.  and  to  the 
Licensee  if  the  answer  or  hearing 
request  is  by  a  person  other  than  the 
Licensee.  If  a  person  other  than  the 
Licensee  or  Mr.  Thomas  E.  Murray 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  his  or  her  interest  is  adversely 
affected  by  this  Order  and  shall  address 
the  criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Ucensee,  Mr.  Thomas  E.  Murray,  or  any 
other  person  whose  interest  is  adversely 
affected,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  the  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Upon  the  Licensee's  and  Mr.  Murray's 
consent  to  the  provisions  set  forth  in 
Section  IV  of  this  Order,  or  upon  failure 
of  the  Licensee  and  Mr.  Murray  to  file 
an  answer  within  the  specified  time,  and 
in  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
section  IV  above  shall  be  final  without 
further  Order  or  proceedings.  An  answer  ; 
or  a  request  for  hearing  shall  not  stay 
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the  immediate  effectiveness  of  this 
Order. 

Dated  at  Rockville.  Maryland  this  2nd  day 
of  November  1990. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  Thompson,  Jr. 
Deputy  Executive  Director  for  Nuclear 
Materiols  Safety,  Safeguards,  and  Operations 
Sjpport. 

[FR  Doc.  90-26697  Filed  11-9-90;  8.45  am] 
BILUNG  CODE  7S9(H)1-M 

[Socket  Nos.  50-443-OL-R5  and  50-444- 
0L-R5;  Construction  PermK  Nos.  CPPR-135 
end  CPPR-136] 

Public  Service  Co.  of  New  Hampshire, 
eL  al.,  Seabrooi(  Station,  Units  1  and  2; 
(Emergency  Planning— ALS  Patients); 
Establishment  of  a  Separate  Atomic 
Safety  and  Licensing  Board  To  Preside 
in  Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972).  and  §S  2.105.  2.700.  2.702, 
2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  and  pursuant  to  the  Statement 
ot  Policy  on  Conduct  of  Licensing 
Proceedings.  13  NJI.C  452  (1981),  and 
the  request  of  the  Atomic  Safety  and 
Licensing  Board  already  established  to 
preside  in  this  operating  license 
proceeding,  a  separate  Atomic  Safety 
and  Licensing  Board  is  being  established 
to  preside  over  the  proceeding  on  the 
issue  of  evacuation  time  estimates  for 
special  facility  Advanced  Life  Support 
patients. 

This  Board  is  being  established 
pursuant  to  the  Atomic  Safety  and 
Licensing  Appeal  Board's  November  7. 
1989  DecisioTn  concerning  the  New 
Hampshire  Radiological  Emergency 
Response  Plan  (NHRERP).  ALAB-924,  30 
NRC  331  (1989).  One  of  the  issues  that 
the  Appeal  Board  remanded  for  fiirther 
proceedings  in  ALAB-924  was  the 
Licensing  Board's  finding  in  LBP-88-32. 
28  NRC  667  (1988)  that  intervener 
SAPL's  concerns  regarding  evacuation 
time  estimates  for  special  facility 
Advanced  Life  Support  (ALS)  patients 
were  adequately  reflected  in  the 
NHRERP's  evacuation  time 
assumptions. 

The  separate  Board  is  comprised  of 
the  following  Administrative  Judges: 
Peter  B.  Bloch.  Chairman.  Atomic  Safety 

and  Licensing  Board  Panel.  U.S. 

Nuclear  Regulatory  Commission. 

Washington,  DC  20555. 
Dr.  Richard  F.  Cole.  Member.  Atomic 

Safety  and  Licensing  Board  Panel. 

U.S.  Nuclear  Regulatory  Commission, 

Washington.  DC  2055. 


Dr.  Harry  Foreman.  Member.  1564 
Burton  Avenue,  St.  Paul.  Minnesota 
55108. 

All  correspondence,  documents  and 
ether  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980). 

This  separate  Licensing  Board  of 
limited  jurisdiction  (to  be  referred  to  for 
convenience  as  the  "ALS"  Board),  exists 
solely  to  hear  and  resolve  issues  related 
to  evacuation  time  estimates  for  special 
Facility  Advanced  Life  Support  (ALS) 
patients. 

The  Licensing  Board  comprised  of 
Administrative  Judges  Smith.  Cole  and 
McCoUom.  sometimes  referred  to  for 
convenience  as  the  "offsite  EP  Board", 
stands  in  the  shoes  of  the  original 
Licensing  Board  constituted  November 
SO.  1981  in  response  to  the  October  19. 
1381  notice  of  hearing.  See  46  FR  51.330 
(1981).  Thus,  that  Licensing  Board  has 
general  jurisdiction  over  all  matters 
pertaining  now  or  in  the  future  to  the 
apphcation  for  a  hcense  to  operate  Units 
1  and  2  of  the  Scabrook  Station  not 
c'lherwise  expressly  assigned  to  the  new 
Siiparate  "ALS"  Board. 

Dated  at  Bethesda.  Maryland,  this  5th  day 
of  November  1990. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  90-26694  Filed  11-9-90:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ftel.  No.  iC-17839;  812-7485] 

American  Capital  Comstock  Fund,  Inc. 
et  aU  Application 

November  5, 1990. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

APPUCANT8:  American  Capital 
Comstock  Fund.  Inc.;  American  Capital 
Corporate  Bond  Fund.  Inc.;  American 
Capital  Emerging  Growth  Fund,  Inc.; 
American  Capital  Enterprise  Fund,  Inc.; 
American  Capital  Equity  Income  Fund. 
Inc.;  American  Capital  Federal  Mortgage 
Trust;  American  Capital  Government 
Securities.  Inc.;  American  Capital 
Government  Target  Series:  American 
Capital  Growth  and  Income  Fund.  Inc.; 
American  Capital  Harbor  Fund.  Inc.; 
American  Capital  High  Yield 
Investments.  Inc.;  American  Capital 
Pace  Fund,  Inc.;  and  any  other 
investment  companies  whose  shares 


may  be  distributed  by  American  Capital 
Marketing.  Inc.  (together,  the  "Funds"); 
American  Capital  Marketing.  Inc.;  and 
American  Capital  Asset  Management, 
Inc.  (together,  the  "Applicants"). 

RELEVANT  1940  ACT  SECTION:  Exemption 
requested  under  section  6(c)  of  the  1940 
Act  from  the  provisions  of  sections 
2(a)(32),  2(a)(35).  22(c)  and  22(d)  of  the 
1940  Act  and  Rule  22c-l  thereunder. 

SUMMARY  OP  application:  Applicants 
seek  an  exemption  under  section  6(c)  to 
permit  the  Applicant  to  impose  and 
waive  a  contingent  deferred  sales 
charge  on  redemptions  of  its  shares  in 
certain  cases. 

FtUNQ  DATES:  The  apphcation  was  filed 
on  March  7, 1990  and  amended  on 
September  28  and  October  29. 1990. 

HEARINO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  29, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
tlie  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC  450  Fifth 
Street  NW..  Washington,  DC  20549:  on 
behalf  of  Applicants,  c/o  American 
Capital  Asset  Management.  Inc..  2800 
Post  Oak  Blvd..  Houston.  Texas  77056. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  Duffy,  Staff  Attorney.  (202)  272- 
2511,  or  Max  Berueffy.  Branch  Chief, 
(202)  272-3016  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  738- 
1400). 

Applicants'  Representations 

1.  The  Funds  are  open-end  investment 
management  companies  registered 
under  the  1940  Act.  Each  of  the  Funds 
has  or  will  enter  into  an  underwriting 
agreement  pursuant  to  which  American 
Capital  Marketing.  Inc.  (the 
"Distributor")  acts  as  principal 
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underwriter  for  the  Funds.  American 
Capital  Asset  Management  Ina  is  the 
Funds'  investment  adviserJ 

2.  Each  Fund  currently  offers  its 
shares  to  the  public  at  their  net  asset 
value  plus  a  sales  comniisaion  at  the 
time  of  purchase,  as  set  forth  in  each 
Fund's  prospectus.  Each  of  the  Funds, 
except  American  Capital  Oomstock 
Fund.  Inc.  ("American  Conlstock").  has 
adopted  a  distribution  plan  pursuant  to 
Rule  12b-l  of  the  1940  Act  (the  "Plan"). 
Under  the  Plan,  each  Fund,  except 
American  Comstock.  may  (ay  the 
Distributor  up  to  0.25%  per  year  of  their 
respective  average  daily  net  assets  for 
reimbursement  of  certain  dstribution 
expenditures.  I 

3.  The  Funds  propose  to  continue  to 
offer  shares  for  sale  at  net  asset  value 
plus  a  front-e:id  sales  charce  in  amounts 
determined  by  the  size  of  t^e 
investment.  However,  for  oertain 
qualified  purchasers,  Applicants  intend 
to  waive  the  &ont-end  sales  charge  and 
instead  impose  a  contingent  deferred 
sales  charge  ("CDSC')  in  tke  same 
amount  in  the  event  of  certain 
redemptions  of  shares  within  a  two  year 
period.  The  CDSC  would  be  equal  to  the 
initial  sales  charge  that  woiuld  have 
applied  to  purchase  payments  in  the 
same  amount  made  by  investors  other 
than  Qualified  Purchasers,  and  in  no 
event  would  it  be  more  thafi  1%  of  the 
value  of  shares  purchased.  IQualified 
Purchasers  are  deHned  as  ijetirement 
plans  purchasing  Fund  shares  in 
amounts  of  Sl.OOO.OOO  or  more,  in  which 
a  trustee  or  other  fiduciary jmakes 
purchases  for  a  single  {Fiduciary  account, 
and  that  qualify  as  a  benefit  plan  under 
Internal  Revenue  Code  Sections  401(a] 
and  457  ( "Retirement  Plana"). 

4.  The  CDSC  would  be  iifiposed  if  a 
Qualified  Purchaser  redeems  an  amount 
which  causes  the  value  of  the  account  to 
fall  below  the  total  dollar  amount  of 
purchase  payments  made  by  the 
Qualified  Purchaser  withov|t  an  initial 
sales  charge  during  a  period  of  two 
years  prior  to  the  redemption.  No  CDSC 
will  be  imposed  when  Qualified 
Purchasers  redeem  amounts  derived 
from  (a)  increases  in  the  v^lue  of  the 
account  above  the  total  dollar  amount  of 
purchase  payments  made  during  a  two 
year  period  (either  through  growth  in  net 
asset  value  per  share  of  th9  Fund  or 
through  reinvestment  of  diiidends  or 
capital  gain  distributions  id  additional 
shares  of  the  Fund)  or  (b)  purchase 
payments  made  more  than  two  years 
prior  to  the  redemption.  Furthermore,  no 
CDSC  will  be  imposed  on  exchanges  of 
shares  between  Funds.  For  purposes  of 
the  CDSC.  when  shares  of  one  Fund  are 
exchanged  for  shares  of  another  Fund. 


the  purchase  date  for  the  shares  of  the 
Fund  exchanged  into  will  be  assumed  to 
be  the  date  on  which  shares  were 
purchased  in  the  Fund  from  which  the 
exchange  was  made.  In  determining 
whether  a  CDSC  is  payable,  the  shares 
held  the  longest  are  assumed  to  be 
redeemed  first.  If  a  CDSC  is  imposed 
upon  redemption,  the  amount  of  the 
CDSC  will  be  equal  to  the  lesser  of  a 
specified  percentage  of  the  net  asset 
value  of  the  shares  at  the  time  of 
purchase,  or  the  same  or  a  lower 
percentage  of  the  net  asset  value  of  the 
shares  at  the  time  of  redemption. 

5.  Applicants  Intend  to  waive  tlie 
CDSC  in  connection  with  redemptions 
by  Qualified  Purchasers  required  to 
obtain  funds  to  pay  distributions  made 
to  beneficiaries  pursuant  to  the  terms  of 
their  Retirement  Plans.  Such  payments 
include,  but  are  not  limited  to.  death, 
disability,  retirement,  or  separation  from 
service. 

Applicants'  Legal  Conclusions 

1.  Applicants  request  an  order  under 
section  6{c)  of  the  1940  Act  granting  an 
exemption  from  the  provisions  of 
sections  2(a)(32).  2(a)(35),  22(c).  and 
22(d)  of  the  1940  Act  and  Rule  22c-l 
thereunder  to  permit  the  imposition  and 
waiver  of  a  CDSC  on  the  terms 
described  above.  In  addition.  Applicants 
request  that  the  exemptive  relief 
referred  to  above  also  extend  to  other 
investment  companies  whose  shares 
may  be  distributed  by  the  Distributor  on 
similar  terms. 

2.  Applicants  submit  that  the 
requested  exemption  is  appropriate  and 
in  the  public  interest,  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

Applicants'  Conditions 

If  the  requested  exemptive  relief  is 
granted.  Applicants  agree  that  they  will 
comply  with  the  provisions  of  proposed 
Rule  6C-10  under  the  1940  Act, 
Investment  Company  Act  Rel.  No.  16619 
(Nov.  2, 1988),  as  currently  proposed  and 
as  it  may  be  further  revised  and 
adopted. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  H.  McFarUod, 

Deputy  Secretary. 

(FR  Doc.  90-26636  Filed  11-9-90:  8:45  am) 
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DFA  Dual  Fund  One,  Inc^  Application 
for  D«registration  , 

November  5, 1990. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  ("Act"). 

appucant:  The  DFA  Dual  Fund  One. 

Inc.  (the  "Fund"). 

RELEVANT  1940  ACT  SECTION:  Section 

8(f)  of  the  Act. 

SUMMARY  OF  APPt-ICATION:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company. 

FlUNQ  dates:  The  application  was  filed 
on  October  1, 1990. 

HEARING  OR  NOTIFICATION  OF  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  29, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549;  on 
behalf  of  Applicants,  1299  Ocean 
Avenue,  Suite  650,  Santa  Monica,  CA 
90401. 

FOR  FURTHER  INFORMATION  CONTACT 
Marc  Duffy.  Staff  Attorney.  (202)  272- 
2511,  or  Max  Berueffy,  Branch  Chief. 
(202)  272-3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  738- 
1400). 

Applicant's  Representations 

1.  Apphcant  is  a  Maryland 
corporation  and  a  closed-end  diversified 
management  company  registered  under 
the  Act  On  August  19. 1988,  Applicant 
filed  a  Notification  of  Registration  of 
Form  N-8A  pursuant  to  section  8(a)  of 
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the  Act.  On  that  same  date.  Applicant 
filed  a  registration  statement  on  Form 
N-2  under  section  8(b)  of  the  Act  and 
the  Securities  Act  of  1933. 

2.  Applicant  has  never  made  a  public 
offering  of  its  securities. 

3.  Apphcant  has  no  shareholders, 
assets  or  liabiUties.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently  . 
engaged  in,  not  does  it  propose  to 
engage  in.  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc  90-26637  Filed  11-9-90:  8:45  am] 
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(Investment  Company  Act  Ret  No.  17841; 
International  Series  Rel.  No.  187;  812-7270] 

Prudential  Corporation  pic  and 
Prudential  Finance  (Jersey)  Ltd; 
Application 

November  5, 1990. 

agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  under 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Prudential  Corporation  pic 
("Prudential")  and  Prudential  Finance 
(Jersey)  Ltd  ("Prudential  Finance"). 
RELEVANT  1940  ACT  SECTION:  Section 
6(c). 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  under  section 
6(c)  permitting  them  to  offer  and  sell 
their  debt  securities  in  the  United  States 
without  registering  as  investment 
companies  under  the  1940  Act. 
FlUNQ  DATES:  The  application  was  filed 
on  March  13, 1989,  and  amendments 
were  filed  on  July  25, 1990  and  October 
18, 1990. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  %vill  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  3, 1990,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested 
Persons  may  request  notification  of  a 


hearing  by  writing  to  the  SECs 

Secretary. 

addresses:  Secretary.  SEC  450  5th 

Street  NW..  Washington.  DC  20549. 

Applicants,  c/o  Albert  Francke,  III, 

Curtis.  Mallet-Prevost  Colt  ft  Mosle. 

101  Park  Avenue.  New  York,  New  York 

10178-0061. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Carroll,  Staff  Attorney,  at  (202) 

272-3043,  or  Jeremy  N.  Rubenstein. 

Branch  Chief,  at  (202)  272-3023  (Division 

of  Investment  Management  Office  of 

Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
apphcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301) 
738-1400). 

Applicants'  Repteseotadons 

1.  Prudential  is  an  English  corporation 
which  is  the  parent  company  of  a  group 
of  companies  (the  "Group")  primarily 
engaged  in  insurance  and  reinsurance  in 
the  United  Kingdom  and  other  countries. 
The  Group  has  the  largest  long-term 
insurance  operations  of  any  United 
Kingdom  casualty  insurer  and  includes 
the  largest  reinsurance  company  in  the 
United  Kingdom.  At  the  end  of  1988.  the 
total  market  value  of  funds  under 
management  by  the  Group  was  $89 
billion.  Prudentiars  major  subsidiary  is 
The  Prudential  Assurance  Company 
Limited.  Prudential  is  also  the  parent 
company  of  Mercantile  and  General  U.S. 
Holdings  Inc..  a  registered  Delaware 
insurance  holding  company,  and 
Jackson  National  Life  Insurance 
Company,  a  life  insurance  company 
licensed  in  48  states  and  conducting 
business  in  35  states  and  the  District  of 
Columbia. 

2.  The  Group  is  organized  into  eight 
operating  divisions.  The  Group's 
insurance  activities  are  subject  to 
extensive  regulation  in  the  United 
Kingdom,  principally  under  the 
Insurance  Companies  Act  1982  and  the 
Financial  Services  Act  1986.  These  acts 
and  associated  regulations  impose  on 
insurance  companies  operating  in  the 
United  Kingdom,  among  other 
requirements,  minimum  solvency 
standards  and  auditing  and  reporting 
requirements.  The  Group's  insurance 
activities  are  also  subject  to  regulation 
and  supervision  in  the  United  States  and 
other  coimtries  in  which  the  Group 
conducts  business. 

3.  Prudential  Finance  is  a  direct 
subsidiary  of  Prudential  Corporation 
Holdings  Ltd..  a  direct  holding  company 
subsidiary  of  Prudential,  and  is 


registered  in  Jersey,  Channel  Islands, 
British  Isles.  Prudential  Finance  was 
formed  for  the  sole  purpose  of  issuing 
and  selling  its  commercial  paper  and 
other  debt  securities  and  advancing 
substantially  all  of  the  net  proceeds  of 
the  sale  thereof  to  Prudential  and/or 
other  members  of  the  Group  for  current 
operating  expenses  and  for  general 
short-term  business  needs. 

4.  Applicants  propose  to  sell  in  the 
United  States  from  time  to  time 
unsecured,  prime  quahty  commercial 
paper  notes  (the  "Notes")  and/or  other 
debt  securities  (the  "Debt  Securities") 
issued  either  by  Prudential  or  Prudential 
Finance.  Notes  and  Debt  Securibes 
issued  by  Prudential  Finance  would  be 
unconditionally  guaranteed  by 
Prudential.  Applicants  do  not  request 
relief  to  issue  equity  securities  in  the 
United  States. 

5.  Substantially  all  (but  in  no  event 
less  than  85%)  of  the  proceeds  of  the 
sale  of  the  Notes  and  Debt  Securities 
issued  by  Prudential  Finance  would  be 
provided  to  Prudential  or  companies 
controlled  by  Prudential  as  soon  as 
practicable,  but  in  no  event  more  than 
six  months  after  receipt  on  terms  that 
would  allow  Prudential  Finance  to  make 
timely  payment  on  such  securities. 

e.  Applicants  seek  access  to  the 
United  States  commercial  paper  and 
other  debt  securities  markets  to  provide 
an  alternative  source  of  supply  of 
United  States  dollars  at  favorable  rates 
for  short-term  borrowings  and  to  better 
manage  the  short-term  general  business 
needs  of  the  Group. 

Applicants*  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  SEC  to  issue  conditional 
or  unconditional  exemptions  from  any 
provision  of  the  1940  Act  or  rule 
thereunder  if  the  exemption  is 
"necessary  or  appropriate  in  the  public 
interest"  and  is  "consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  (the  1940  Act)."  Applicants 
submit  that  the  application  meets  these 
requirements. 

2.  Applicants  seek  an  order  permitting 
each  of  them  to  offer  and  sell  Notes 
and/or  Debt  Securities  in  the  United 
States  without  registering  as  investment 
companies  under  the  1940  Act 
Prudential  is  applying  for  relief  because 
it  is  a  holding  company  of  foreign 
insurance  companies.  Section  3(c)(3)  of 
the  1940  Act  provides  an  exception  from 
the  definition  of  "investment  company" 
for  any  "insurance  company."  Section 
3(c)(6)  provides,  among  other  things, 
that  no  company  primarily  engaged  in 
the  insurance  company  business  through 
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majority-owned  subsidiaries  ^hall  be  an 
investment  company.  Section  2(a](17) 
defines  the  term  "insurance  company" 
to  be  a  company  organized  aMn 
insurance  company  and  subject  to 
supervision  by  the  insurance. 
commissioner  or  a  similar  ofncial  or 
agency  of  a  state.  Because  m^ny  of  the 
insurance  companies  owned  by 
Prudential  are  not  subject  to  domestic 
insurance  regulation,  Prudential  may  not 
meet  the  exception  provided  by  Section 
3(c](6]  and,  thus,  could  be  anl 
"investment  company"  requioed  to 
register  under  the  1940  Act  ire 
connection  with  the  issuance  of  its 
Notes  and  Debt  Securities  in  the  United 
States.  Prudential  Finance  is  applying 
for  relief  because  its  rights  to  receive 
repayments  of  loans  made  to  Prudential 
and  its  subsidiaries  out  of  the  proceeds 
of  sales  of  its  Notes  and  Debtj  Securities 
could  be  "securities"  under  the  1940  Act, 
tiiereby  causing  Prudential  Finance  to 
te  an  "investment  company"  required  to 
register  under  the  1940  Act.    , 

3.  On  August  15, 1990,  the  Oommission 
proposed  amendments  to  Rule  6c-9 
under  the  1940  Act.  Investmeat 
Company  Act  Release  No.  17|82  (Aug. 
17, 1990);  55  F.R.  34.568  (Aug.  23. 1990). 
In  its  present  form.  Rule  6o-9  provides  a 
conditional  exemption  from  tie  1940  Act 
that  permits  foreign  banks  anil  their 
finance  subsidiaries  to  offer  ^d  sell 
debt  securities  and  non-voting  preferred 
stock  without  registering  und«r  the  1940 
Act.  The  proposed  amendments  would, 
among  other  things,  extend  the 
exemption  from  registration  i^ider  the 
1940  Act  to  foreign  insurance  holding 
companies  and  to  foreign  insurance 
companies  and  their  Hnance 
subsidiaries  offering  or  sellinf  their  debt 
securities  in  the  United  Statef. 
Applicants  have  agreed  to  cotnply  with 
Ride  6c-9  (except  as  described  in 
paragrnph  4.  below]  as  it  is  pfoposed  to 
be  amended  and  as  it  may  bei 
reproposed,  adopted,  or  ameiided  in  the 
future  in  connection  with  the  issuance 
and  sale  of  their  Notes  and  Debt 
Securities  in  the  United  State|. 

4.  Because  of  the  particular  corporate 
structure  of  the  Group,  applicants  are 
unable  to  comply  with  all  of  the 
technical  requirements  of  Rulle  6c-9  as  it 
is  proposed  to  be  amended  (the 
"proposed  amended  Rule").  Under  the 
proposed  amended  Rule,  a  "flnance 
subsidiary"  must  be  owned  e(ther 
directly  or  indirectly  by  a  foreign 
insurance  company.  Prudential  Finance, 
however,  is  wholly  owned  by  a  holding 
company  that  is  wholly  owned  by 
Prudential.  Although  Prudential  is  a 
"qualifying  holdir^  company"  of  foreign 
insurance  companies,  as  deHaed  in  the 


proposed  amended  Rule,  Prudential 
Finance's  sole  shareholder  is  not  a 
foreign  insurance  company  or  a 
company  controlled  by  a  foreign 
insurance  company.  Thus,  Prudential 
Finance  does  not  constitute  a  "finance 
subsidiary"  under  proposed  amended 
Rule  6c-9(c)(l).  In  addition,  the 
proposed  amended  Rule  requires  that 
the  finance  subsidiary  transfer  to  its 
parent  company  or  a  company 
controlled  by  its  parent  company  at 
least  85%  of  the  cash  raised  through  an 
offering  of  its  securities.  Proposed 
amended  Rule  6c-9(c)(3)  defines 
"company  controlled  by  a  parent 
company"  to  be  either  a  foreign 
insurance  company  or  a  non-investment 
company,  all  of  the  securities  of  which 
are  owned  by  a  foreign  insurance 
company.  Because  Prudential  is  itself  a 
holding  company  and  not  a  foreign 
insurance  company,  some  of  its 
subsidiaries  to  which  Prudential  Finance 
intends  to  transfer  cash  do  not  come 
within  the  definition  of  "company 
controlled  by  a  parent  company." 

5.  As  required  by  the  proposed 
amended  Rule,  the  primary  purpose  of 
Prudential  Finance  is  to  finance  the 
business  operations  of  Prudential  or 
companies  controlled  by  Prudential  that 
are  foreign  insurance  companies  or  are 
not  investment  companies.  Although 
Prudential  Finance  does  not  fall  within 
the  definition  of  "finance  subsidiary"  of 
a  foreign  insurance  company  in  the 
proposed  amended  Rule,  it  is  the  type  of 
entity  to  which  the  policy  considerations 
underlying  the  proposed  amended  Rule 
apply.  Offerings  of  securities  by 
Prudential  Finance  will  be  in 
accordance  with  the  requirements  of  the 
proposed  amended  Rule,  except  for  the 
fact  that  Prudential  Finance  and  some  of 
the  affiliates  to  which  it  transfers  cash 
will  be  subsidiaries  of  a  qualifying 
holding  company  but  not  of  a  foreign 
insurance  company. 

6.  In  proposing  amendments  to  Rule 
6c-8  under  the  1940  Act,  the  Commission 
has  indicated  its  view  that  foreign 
insurance  companies,  like  domestic 
insurance  companies,  should  be 
exempted  from  the  1940  Act's 
requirements.  Similarly,  in  incorporating 
the  Rule  3a-5  requirements  for  finance 
subsidiaries  into  the  proposed  amended 
Rule,  the  Commission  recognized  that  it 
is  not  necessary  to  subject  to  the 
requirements  of  the  1940  Act  certain 
finance  subsidiaries  serving  as  vehicles 
for  issuing  securities  to  finance  the 
activities  of  a  foreign  insurance 
company  group. 

7.  The  requested  relief  is  consistent 
with  the  protection  of  investors,  the 
purposes  fairly  intended  by  the  1940 


Act.  and  the  spirit  and  general 
substance  of  the  proposed  amended 
Rule.  The  Commission  has  granted 
similar  relief  under  similar 
circumstances.  See  Legal  Sr  General 
Croup  pic,  Investment  Company  Act 
Release  Nos.  16785  (Jan.  30, 1989) 
(notice)  and  16835  (Feb.  24. 1989)  (order). 

Applicants'  Condition 

Applicants  consent  to  any         I 
Commission  order  granting  the 
application  being  expressly  conditioned 
upon  their  compliance  (except  for  the 
fact  that  Prudential  Finance  and  some 
affiliates  to  which  it  transfers  cash  will 
not  be  subsidiaries  of  a  foreign 
insurance  company)  with  the  proposed 
amended  Rule  under  the  1940  Act  as 
they  are  currently  proposed  and  as  they 
may  be  reproposed,  adopted,  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  90-26638  Filed  11-9-90;  8:45  am] 
BtUJNC  CODE  SOIIMII-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Areas  #2461 
and  #2462] 

Arizona  And  Contiguous  Counties  in 
Utah;  Declaration  of  Disaster  Loan 
Area 

Conconino,  Maricopa,  and  Pinal 
Counties  and  the  contiguous  counties  of 
Gila,  Graham,  LaPaz,  Mohave,  Navajo, 
Pima,  Yavapai,  and  Yuma  in  the  State  of 
Arizona,  and  Kane  and  San  Juan 
Counties  in  the  State  of  Utah  constitute 
a  disaster  area  as  a  result  of  damages 
caused  by  a  severe  monsoonal  storm 
system  which  occurred  between  July  8 
and  September  14, 1990.  Applications  for 
loans  for  physical  damage  as  a  result  of 
this  disaster  may  be  filed  until  the  close 
of  business  on  December  21. 1990  and 
for  economic  injury  until  the  close  of 
business  on  July  22, 1991.  at  the  address 
listed  below: 
Disaster  Area  4  Office,  Small  Business 

Administration,  P.O.  box  13795, 

Sacramento,  CA  95853-4795; 
or  other  locally  announced  locations. 

The  interest  rates  are: 


PtrcenI 

For  Physical  Damage: 

Homeowners  with  credit  avail- 

able elsewhere  ........ — ................ 

8.000 

Homeowners      without      credit 

available  elsewhere 

4SI00 
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Businesses  with  credit  available 
elsewhere 

Businesses  and  non-profit  organi- 
zatioos  without  credit  avail- 
able elsewhere „ 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere 

For  Economic  Infury: 

Businesses  and  small  agricultural 

coflperatives       without       credit 

available  elsewhere 


&000 


AJOOQ 


9.250 


4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  246111  for 
Arizona  and  248211  for  Utah.  For 
economic  injury  the  numbers  are  715100 
for  Arizona  and  715200  for  Utah. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006). 

Dated:  October  21, 1990. 
Susan  Engeleiter, 
Administrator 
[FR  Doc.  90-26642  Filed  11-&-90;  8:45  amj 

BtLUMG  CODE  iO2S-01-M 


(Declaration  of  Disaster  Loan  Area  #2484] 

Georgia,  With  Contiguous  Counties  In 
South  Carolina;  Declaration  of  Disaster 
L«an  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  19, 1990, 
and  an  amendment  thereto  on  October 
22. 1990. 1  find  that  the  Counties  of 
Burke.  Columbia.  Emanuel,  Jefferson. 
Johnson.  McDuffie.  Richmond,  and 
Screven  in  the  State  of  Georgia 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms  and 
flooding  beginning  on  October  11, 1990. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  December  19, 1990.  and  for 
loans  for  economic  injury  luitil  the  close 
of  business  on  July  19, 1991,  at  the 
address  listed  below: 
Disaster  Area  2  Office.  Small  Business 

Administration.  120  Ralph  McGill 

Blvd.,  14th  Fl.,  Atlanta.  Georgia  30308; 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Bulloch,  Candler,  Effingham,  Glasock, 
Jenkins,  Laurens,  Lincoln.  Montgomery. 
Tattnall.  Toombs.  Treutlen.  Warren, 
Washington.  Wilkes,  and  Wilkinson  in 
the  State  of  Georgia  and  Aiken. 
Allendale.  Barnwell,  Edgefield,  and 
Hampton  Counties  in  the  State  of  South 
Carolina  may  be  filed  until  the  specified 
date  at  the  above  location. 

TTie  interest  rates  are: 


For  Physical  Damage: 

Homeowners  with  credit  avail- 
able elsewhere 

Homeowmer*  without  credit 
available  elsewhere 

Businesses  with  credit  available 
elsewhere „ ;. 

Businesses  and  non-profit  organi- 
zatioris  without  credit  avail- 
able elsewhere 

Others  (including  non-profit  or- 
ganizations) writh  credit  avail- 
able elsewhere „ 

For  Economic  Injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere 


Penam      [DeOwMon  of  DIaaater  Loan  Araa  » 24661 

Maryland  (and  a  Contiguous  County  in 
Pennsyhnmta);  Declaration  of  Disaster 


8.000 
4.000 
&000 

4.000 

9.125 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  246406  and  for 
economic  injury  the  numbers  are  715400 
for  the  State  of  Georgia  and  715500  for 
the  State  of  South  Carolina. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 
Dated:  October  25, 1990. 

Alfred  E.  |udd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  90-28643  Filed  11-9-90;  8:45  am] 
BIUJNO  CODE  Sms-OI-M 


[Declaration  of  Disaster  Loan  Area  #24641 

Georgia,  Amendment  #1,  Declaration 
of  Dtsaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  October  22. 1990  to 
the  President's  major  disaster 
declaration  of  October  19  to  include 
Jenkins  County  in  the  State  of  Georgia, 
which  was  inadvertently  omitted  from 
the  original  declaration,  as  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms  and  flooding  beginning  on 
October  11. 1990. 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
December  19. 1990.  and  for  economic 
injury  until  the  close  of  business  on  July 
19. 1991. 

(Catalog  of  Federal  Domestic  Assistance  ' 
Program  Nos.  59002  and  59008) 
Dated:  October  29, 1990. 

Alfred  E.  Judd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  90-28644  Filed  ll-«-e0;  8:45  am] 
BtLUNQ  COOe  •02S-01-W 


Baltimore  County  and  the  contiguous 
counties  of  Aime  Arundel.  Carroll. 
Harford,  and  Howard,  and  Baltimore 
City,  in  the  State  of  Maryland,  and  York 
County  in  the  State  of  Pennsylvania 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  a  tornado  which 
occurred  on  October  18, 1990  in  the  town 
of  Reisterstown.  Maryland.  Applications 
for  loans  for  physical  damage  as  a  result 
of  this  disaster  may  be  filed  until  the 
close  of  business  on  December  24. 1990 
and  for  economic  injury  until  the  close 
of  business  on  July  23, 1991  at  the 
address  listed  below:  Disaster  Area  2 
Office,  Small  Business  Administration, 
120  Ralph  McGill  Blvd.,  14th  fl.,  Atlanta, 
Georgia  30308. 
or  other  locally  announced  locations. 

The  interest  rates  are: 


Credit    Avaitat** 


For  physwal  damage- 
Homeowners    Wrth 

Elsewhere 

Homeowners  Wimout  Credit  AvailaUe 

Elsewhere „ 

Businesses  With  Credit  Availat>le  Else- 

wftere 


Businesses  and  Non-Profit  Organiza- 
tions Without  Crsdil  AvaRabto  Else- 


Others  Ohciuding  Noo-Pro<it  Organiza- 
tions)  With   Credit   Available    Bse- 

wttere „ 

For  economic  m/ury: 

Businesses  and  Small  Agricuttural  Co- 
operatives Witho«jt  Credit  Avariat)ie 
Elsewtiere 


aooo 

4  000 
BOOO 

4JO00 

9.125 

4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  246512  for  the 
State  of  Maryland  and  246612  for  the 
State  of  Pennsylvania.  For  economic 
injury  the  numbers  are  715600  for 
Maryland  and  715700  for  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  23. 1990. 
(une  M.  Nichols, 
Acting  Administrator. 
(FR  Doc.  90-26645  Filed  11-9-90: 8:43  amj 
muma  coot  so»-et-ii 


[Daclaratlon  of  Disastw  Loan  Area  #2466] 

Minnesota;  Declaration  of  Disaster 
Loan  Area 

Ramsey  County  and  the  contiguous 
counties  of  Anoka.  Dakota.  Hecmepin. 
and  Washington  in  the  State  of 
Minnesota  constitute  a  disaster  area  as 
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a  result  of  damages  caused  by  a  fire 
which  occurred  in  the  Grand  Pre 
apartment  complex  located  in  the  City 
of  Little  Canada  on  Octcbet  9, 1990. 
Applications  for  loans  for  physical 
damage  as  a  direct  result  of!  this  Hre  may 
be  filed  until  the  close  of  business  on 
December  31, 1990  and  for  economic 
injury  until  the  close  of  business  on 
August  1, 1991  at  the  address  listed 
below;  Disaster  Area  2  Office,  Small 
Business  Adminstration,  12t  Ralph 
McGill  Blvd.,  14th  fl.,  Atlanta.  Georgia 
30308, 

or  other  locally  announced  ocations. 
The  interest  rates  are: 


For  physical  damange 
Homeowners  with  credit  availabte  etse- 


aviiialMe 
ibl0|e<9e- 


Homoowrwra  without  credtt 
aiaawnere 

Businesses  with  credtt  avaiiablel 
wt)ere 

Businesses  and  rxxvprofit  orgBnoa- 
tions  without  credit  avaitabie  e<se- 
wfwre 1 

Others  Orwkxtng  norvprofit  orgv«»- 
tioos)  with  aedit  availabie  eise«tiere~ 
For  econonnc  infutY. 

Busv^esses  and  small  agricultural  coop- 
eratives without  credit  avaiiabia  eise- 


SOOO 
4.000 

aooo 

4.000 
9.125 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  2468|)5  and  for 
economic  injury  the  numbets  are  716000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noe.  59002  and  59008) 

Dated:  November  1, 1990. 
June  M.  Nkhols. 
Acting  Administrator 
[FR  Doc  90-26646  Filed  11-9-9^;  8:45  am] 

WUJNO  COOC  I03S-«1^ 

I 

(Oeetaratien  of  Disaater  LomUtm  #24«7] 

South  Carolina  (WHh  Contiguous 
Countiaa  in  Nortli  Carolina|^ 
Declaration  of  Disastar  l-oan  Araa 

As  a  result  of  the  (^sidefit's  major 
disaster  declaration  on  October  22, 1990, 
I  find  that  the  Counties  of  ^iiken, 
Calhoun,  Cherokee,  Darlin^jton, 
Kershaw.  L.ee.  Spartanburg.;  Sumter  and 
Union  in  the  State  of  South  Carolina 
constitute  a  disaster  area  a^  a  result  of 
damages  caused  by  severe  Itorms  and 
flooding  beginning  on  October  11. 1990. 
Applications  for  loans  for  physical 
uamage  may  be  Hied  until  the  close  of 
business  on  December  21, 1990,  and  for 
loans  for  ecomomic  injury  t)ntil  the  close 
of  business  on  July  22, 1991,  at  the 
address  listed  below:  Disaster  Area  2 
OfTice,  Small  Business  Administration, 


120  Ralph  McGill  Blvd..  14th  fl..  Atlanta. 
Georgia  30308. 

or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Chester,  Chesterfield,  Clarendon, 
Fairfield.  Florence,  Greenville, 
Lancaster,  Laurens,  Lexington, 
Marlboro,  Newberry,  Orangeburg,    . 
lUchland,  Saluda,  and  York  in  the  State 
of  South  Carolina  and  Cleveland,  Polk, 
and  Rutherford  Counties  in  the  State  of 
North  Carolina  may  be  filed  until  the 
specified  date  at  the  above  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrences. 

The  interest  rates  are: 


Percent 

ForphysicaJ  damage 

Homeowners  with  credN  availatiie  else- 

where  - 

Homeowners  without  credH  available 

8.000 

eteewtwre ~ 

Businesses  with  credit  available  else- 

4.000 

where - 

8.000 

Bustr^esses    and    norvprofit    organiza- 

tions without  credit  available  else- 

where  _ — -.. 

4.000 

Others  QnOuOna  nor>-prom  organiza- 

tions) with  credit  available  elsewhere... 

9.125 

For  economic  injury 

BuSHiesses  and  smaH  agricultural  coop- 

eratives without  credit  available  else- 

where ._ - 

4.000 

The  nimiber  assigned  to  this  disaster 
for  physical  damage  is  246706  and  for 
economic  injury  the  numbers  are  715800 
for  the  State  of  South  Carolina  and 
715900  for  the  State  of  North  Carolina. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  59002  and  59008) 

Dated:  October  29. 1990. 
Alfred  E.  Judd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc  90-28647  Filed  11-9-40:  8:45  am] 
BNJJNQ  COOC  sess-ei-ii 

(Oadaratlon  of  DIsaalar  LMn  ATM  #24«3] 

Virginia;  Declaration  of  Disaster  LAan 
Area 

The  Independent  City  of  Portsmouth 
and  the  contiguous  Independent  Cities 
of  Chesapeake  and  Norfolk  in  the  State 
of  Virginia  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  flooding 
which  occurred  on  August  24, 1990. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
December  24, 1990  and  for  economic 


injury  until  the  close  of  business  on  July 
23, 1991  at  the  address  listed  below: 
Disaster  Area  2  Office,  Small  Business 
Administration.  120  Ralph  McGill  Blvd... 
14th  fl.,  Atlanta,  Georgia  30308. 
or  other  locally  announced  locations. 
The  interest  rates  are: 


For  physical  damage: 

Homeowners  Wim  Credtt  Available 
Elsewhere — - 

Homeowners  Without  CredH  Available 
Elsewtwre 

Businesses  with  Credit  Available  Else- 
where  — - 

Businesses  and  NotvProm  Organiza- 
tions without  Credit  Available  Else- 
where  - 

Others  (Including  Non-Profit  Organiza- 
tions)  With   Credit   Available    Else- 

wttere 

For  economic  injury: 

Businesses  and  Small  Agricultural  Co- 
operatives Without  Credit  Available 
Elsewtwre — 


Percertt 


8.000 
4.000 
8.000 

4.000 

9.250 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  246306  and  for 
economic  injury  the  number  is  715300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  October  23. 199a 
June  M.  Nichols. 
Acting  Administrator. 
[FR  Doc  90-2G648  Filed  ll-e-«0;  8:45  am] 
MXINQ  COOC  M2S-ei-4l 


[UCMiM  No.  OS/OS-0136] 

Super  lAaritet  Investors,  Incj 
Surrender  of  Ucense 

Notice  is  hereby  given  that  Super 
Market  Investors,  Inc..  23000  Roundy 
Drive,  Pewaukee,  Wisconsin  53072-0901, 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act).  Super  Market  Investors, 
Inc.  was  licensed  by  the  Small  Business 
Administration  on  January  25. 1979. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  October 
28, 199a  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011,  Small  Business 
bivestroent  Companies) 

Dated:  November  2, 1990. 
Bemaid  Kullk, 

Associate  Administrator  for  litvestmenL 
[FR  Doc  90-28639  Filed  11-0-90: 8:45  am] 
ilUlNQ  COOC  M2S-eHi 
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Region  II  Advisory  Coundl  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  n  Advisory 
Council  located  in  the  geographical  area 
of  Newark,  will  hold  a  public  meeting  at 
8:30  a.m.  on  Firday,  November  30, 1990, 
at  the  Headquarters  of  Bellcore,  Bell 
Communications  Research,  290  West 
Mt  Pleasant  Avenue,  Livingston,  New 
Jersey,  to  discuss  such  matters  as  may 
be  presented  by  members,  sta^  of  the 
Small  Business  Administration  or  others 
present 

For  further  information,  write  or  call 
Stanley  R  Salt.  District  Db-ector,  U.S. 
Small  Business  Administration,  60  Park 
Place,  Newark,  New  Jersey,  07102, 
telephone  (201)  645-3580. 

Dated:  October  31, 1990. 
Veronica  De  Naido, 

Acting  Director,  Office  of  Advisory  Councils. 
[FR  Doc  90-26641  Filed  11-9-90;  8:45  am] 
■LUNO  COOC  SOSS-OI-M 


(Ucense  Na  03/03-5191] 

Continental  SBIC,  Issuance  of  Small 
Business  Investment  Company 
License 

On  December  27, 1989,  a  notice  was 
published  in  the  Federal  Register  (54  FR 
53230]  stating  that  an  application  has 
been  filed  by  Continental  SBIC,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  {  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1989))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  Friday,  January  26, 
1990  to  submit  their  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  die  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/03-5191  on 
October  19, 1990,  to  Continental  SBIC  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.01  Small  Business  Investment 
Companies) 

Dated:  November  2. 199a 
Beraard  Kulik. 

Associate  Administrator  for  Investment. 
(FR  Doc  90-26646  Hied  11-1-90;  8:45am] 
atuwQ  COM  ans-oi-a 


(UCMwe  No.  02/02-5S32] 


Yuzary  Capital  Funding,  LMj  laauance 
of  Small  Business  Investment 
Company  Ucenee 

On  January  31, 1990,  a  notice  was 
published  in  the  Federal  Reg^er  (55  FR 
3296)  stating  that  an  application  has 
been  filed  by  Yuzary  Capital  Funding, 
LTD.  386  Park  Avenue  South.  Suite  1101, 
New  York.  New  York  10016  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.102  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1990))  for  a 
license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  imtil 
close  of  business  March  21, 1990.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  a  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-5532  on 
October  19, 1990,  to  Yuzary  Capital 
Funding,  LTD.  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  5, 1990. 
Bernard  Kulik, 

Associate  Administrator  for  Investment. 
[FR  Doc.  90-28649  Filed  ll-»-90;  8:45  am] 
MLUNQ  CODE  lOSS-OI-M 


DEPAirrMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatn>iiity 
Program  Addison  Airport  Addtoon,  TX 

aqency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  armounces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Town  of 
Addison,  Texas  under  the  provisions  of 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  part  ISO.  These  findings  are 
made  in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
April  24, 1990,  the  FAA  determined  that 
the  noise  exposure  maps  submitted  by 
the  Town  of  Addison  under  part  150 
were  in  compliance  with  applicable 
requirements.  On  October  18, 1990,  the 
Administrator  approved  the  noise 
compatibility  program.  All  of  the 


recommendations  of  tfie  program  were 
approved. 


EfMCTlVl  DATE  The  effective  date  of 
the  FAA's  approval  of  the  Addison 
Airport's  noise  compatibility  program  is 
October  18, 1990. 

POn  RNITHBR  INFORMATION  CONTACT: 

Dean  A.  McMath,  Department  of 
Transportation,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  76193-0612,  (817) 
624-5594.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Addison 
Airport,  effective  October  18, 1990. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  within  the  area 
covered  by  the  noise  exposure  maps. 
The  Act  requires  such  programs  to  be 
developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
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preempted  by  tbe  Federal  Qpyetimient; 

and 

d.  Program  measures  relating  to  the 
use  of  Sight  procadure*  can  be 
implemented  within  tbe  period  covered 

by  the  program  without  derogating 
safety,  adversely  affecting  tbe  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  conth)!  systems, 
or  adversely  affecting  otherpowera  and 
responsibih'ties  of  the  Admitiistrators 
prescribed  by  law. 

Specific  hmitations  with  nsspect  to 
FAA's  approval  of  an  airpofft  noise 
compatibility  program  are  delineated  in 
FAR  part  isa  i  1505.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  uidn  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
actioa  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constirutje  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  Where  Federal  funding  is  sought, 
requests  for  project  grants  onist  be 
submitted  to  the  FAA  Airp<rts  Division 
Office  in  Fort  Worth,  Texas, 

The  Town  of  Addison  submitted  to 
the  FAA  on  November  6, 10^,  the  noise 
exposure  maps,  deacriptiony,  and  other 
documentatioa  produced  diiring  the 
noise  compatibility  plannii^  study 
conducted  from  August  2, 1|B7  through 
March  5. 1990  The  Addison!  Airport 
noise  exposure  maps  were  determined 
by  FAA  to  be  in  compliance  with 
applicable  requirements  on  April  24, 
1990.  Notice  of  this  determitation  was 
published  in  the  Federal  Registar  on 
May  11, 199a 

The  Addison  Airport  study  contains  a 
proposed  noise  compatibility  (Kvgram 
comprised  of  actions  designed  for 
phased  implementation  by  tirport 
maxiagem-'nt  and  adjacent  iiirisdictions 
from  the  date  of  study  completion  to  (or 
beyond]  the  year  1994.  It  wis  requested 
that  the  FAA  evaluate  and  Approve  this 
material  as  a  noise  compatu>ihty 
program  as  described  in  section  104(b) 
of  the  Act.  The  FAA  began  fts  review  of 
the  program  on  April  24,  tStO,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  n^ise  control). 
Failure  to  approve  or  disapprove  sodi 
programs  within  the  ISO-day  period 
shall  be  deemed  to  be  an  aj^proval  of 
such  program. 


The  submitted  program  contahied 
three  proposed  actions  for  noise 
mitigation  at  the  airport  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  October  18, 
1990. 

Outright  approval  was  granted  for  all 
of  the  specific  program  elemmts.  Tbe 
approved  elements  included  the 
institution  of  a  noise  complaint  response 
and  investigatioo  system,  update  and 
review  ol  the  approved  program,  and 
initiation  of  a  pilot  education  and  noise 
abatement  brochure  distribution 
program. 

Ibese  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  tbe  Administrator  on  October  18, 
1990.  The  Record  of  Approval,  as  well  as 
ether  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
Addison  Airport 

Issued  in  Forth  Worth,  Texas.  October  91, 
1990. 
lohn  M.  Deaipsey. 

Manager,  Airportg  Division. 

[PR  Doc.  90-26674  Filed  11-9-fiO;  8:45ain] 

BiuiNO  cooe  4>10-13-a 


Illustration  of  Tectmical  FoasitiUlty  of 
FAA's  Interaction  and  Integ.'ation 
LalMratory  (l-Lab) 

Notice  is  hereby  given  that  an 
illustration  of  the  technical  feasibility  of 
FAA's  I-Lab  will  be  held  on  Wednesday. 
November  28. 1990,  at  the  MITRE 
Corporation's  Westgate  Fadhty.  7525 
Cobhire  Drive,  in  McLean,  Virginia. 

The  1-Lab  is  FAA's  prototype  of  the 
National  Simulation  Laboratory  which  is 
expected  to  be  operational  witliin  the 
next  several  years.  The  I-Lab  has  been 
developed  to  illustrate  the  technical 
feasibility  of:  Horizontally  integrating 
existing  National  Airspace  System  air 
traffic  control  subsystems  in  a 
simulation  environment;  identifying 
system  engineering  problems  and  issues; 
and  answering  questions  about  the 
interaction  of  different  elements  of  the 
aviation  system. 

The  iQustration  will  take 
approximately  one  (1)  boor  to  complete. 
Attendance  is  open  to  interested 
organizations  but  limited  to  space 
available.  Organizations  wishing  to 
attend  should  elect  to  send  one  (1) 
representative  and  should  omtact  Herb 
Goldsteia  Manager,  System  Analysis 
Division,  Operations  Research  Service, 
C/O  FAA,  800  Independence  Avenue 


SW..  Washington.  DC  20691;  (202)  287- 
3411.  Mr.  Goldstein  will  schedule  the 
times  for  the  illustration  based  on  the 
demand;  please  contact  him  no  later 
than  November  21, 1900. 

Issued  in  Wasbingtoa,  DC  on  Novembn  Sv 
1990. 
Herbut  P.  Goldsteia, 

Manager  System  Anafysia  Division.  AOR- 

100.  OJperatiotis  Research  Service. 

[FR  Doc.  90-28673  Filed  11-9-90;  8:45  ami 

BILUNO  COOE  4«1«-1>4I 


National  Highway  Traffic  Safety 
Administration 

(Dodiat  No.  90-01-VE-NO3) 


Final  Determlnattons  That  Certain 
Nonconforming  Vehicles  Are  Eligible 
for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

action:  Final  determinations  that 
certain  nonconforming  vehicles  are 
eHgible  for  importation. 

summary:  This  notice  announces  final 
determinations  by  the  National  Highway 
Traffic  Safety  Admmistration  (NHTSA) 
that  certain  motor  vehicles  which  do  not 
comply  with  the  Federal  motor  vd»lde 
safety  standards  are  nevertheless 
eligible  for  importation  into  the  United 
States  because  they  are: 

(1)  Substantially  similar  to  motor 
vehicles  which  were  originally 
manufactured  and  certified  to  conform 
to  the  Federal  standards  and  were 
imported  into  and  sold  in  the  United 
States,  and 

(2)  Capable  of  being  readily  modified 
to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

A  notice  of  tentative  determination 
was  published  on  April  25, 1990. 
DATES:  The  determination  is  effective 
November  13, 1990 

FOM  RMTHEII  MFOIIMATICN  CONTACT: 

Ted  Bayler.  Office  of  Vdiicle  Safety 
Compliance,  NHTSA  (386-6306). 
SUPPLCMENTARY  NTOWIATIOW:  In  order 
that  the  public  fuUy  understand  the  final 
determinati<»is  of  this  notice,  NHTSA 
refers  the  reader  to  the  full  discussion 
that  was  provided  in  the  notice  of 
tentative  determinations  published  on 
April  25, 1990  (55  FR  17518). 

Background 

On  April  25, 1990.  NHTSA  published 
tentative  determinations  of  eligibility 
with  respect  to  two  categories  of  motor 
vehicles  that  men  not  certified  by  their 
original  manufacturers  under  section  114 
of  the  Act  as  conforming  to  all 
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applicable  Federal  motor  vehicle  safety 
standards.  The  first  of  these  categories 
was  comprised  of  passenger  cars  of  1989 
and  earlier  model  years,  and  all  other 
vehicle  types,  that  were  certified  by 
their  original  manufacturers  as 
complying  with  all  applicable  Canadian 
motor  vehicle  safety  standards,  but  not 
all  applicable  Federal  motor  vehicle 
safety  standards,  and  which  were 
substantially  similar  to  vehicles  that 
having  been  originally  manufactured  for 
sale  in  the  United  States,  are  certified  as 
complying  with  all  Federal  safety 
standards.  Final  determinations 
regarding  this  category  of  vehicles  was 
published  on  August  13, 1990  (55  FR 
32988). 

The  second  category  was  comprised 
of  certain  nonconforming  passenger  cars 
manufactured  in  Great  Britain, 
Germany,  Italy,  and  )apan,  which  were 
substantially  similar  to  conforming 
counterparts  manufactured  and  certified 
for  sale  in  the  United  States  and  which 
have  been  the  subject  of  sufficient 
demonstrations  of  conformance  since 
1987  to  justify  release  of  the 
performance  bond  under  which  they 
entered  the  United  States. 

Vehicles  Successfully  Conformed  Since 
January  1, 1968 

Over  the  years,  the  typical  practice  of 
manufacturers  outside  the  United  States 
who  wish  to  sell  passenger  ctirs  in  the 
American  market  has  been  to  offer 
versions  of  their  home-market  products 
that  they  have  re-engineered  and 
originally  manufactured  to  conform  to 
the  Federal  motor  vehicle  safety 
standards.  The  so-called  "grey  market" 
is  comprised  of  foreign  motor  vehicles 
not  originally  manufactured  to  conform 
to  the  U.S.  standards.  In  many  instances, 
these  vehicles  are  equipped  with  a  body 
whose  visual  appearance,  other  than 
lighting  equipment,  bumpers,  and  rear 
view  mirrors,  is  identical  to  that  of  U.S.- 
certified  vehicles,  and  share  a  large 
number  of  the  same  structural 
components.  Thus,  there  Is  a  large  body 
of  passenger  cars  which  the  agency 
tentatively  determined  in  the  April  25, 
1990,  notice  were  substantially  similar 
to  vehicles  of  the  same  model  and  model 
year  certified  by  their  original 
manufacturers  for  sale  in  the  United 
States. 

In  making  a  determination  of 
eligibility  for  importation,  NHTSA  is 
required  by  15  U.S.C.  1397(c}(3)(C){iii)  to 
give  due  consideration  to  information 
available  to  it  The  primary  information 
that  is  readily  available  to  the  agency 
consists  of  its  own  records,  reflecting 
the  importation  of  noncomplying  motor 
vehicles  under  bond  over  the  years,  and 
data  submitted  by  their  importers  in 


substantiation  of  statements  that  the 
vehicles  have  been  brought  into 
compUance  with  all  appUcable  Federal 
motor  vehicle  safety  standards.  Much  of 
the  data  that  NHTSA  found  acceptable 
were  based  upon  modifications  of  a 
relatively  minor  nature,  without  the 
necessity  for  major  structural 
modifications  or  destructive  component 
testing.  For  example,  adhesives  have 
been  added  to  windshields  as  a 
guarantor  of  compliance  under  the 
dynamic  test  conditions  of  Standard  No. 
2I2.  Windshield  Mounting.  Because  a 
vehicle  certified  as  complying  with  the 
Federal  motor  vehicle  safety  standards 
by  its  original  manufacturer  is  a 
variation  of  one  that  is  not  so  certified, 
but  is  "substantially  similar"  to  it,  the 
agency  believes  that  a  "substantially 
similar"  vehicle  will  be  more  likely  to 
incorporate  struc^iral  features 
adaptable  to  conformance  than  will 
vehicles  for  which  there  is  no 
substantially  similar  U.S.  certified 
model. 

On  the  basis  of  its  enforcement 
history  with  respect  to  those  models  and 
model  years  of  substantially  similar 
non-certified  vehicles  for  which  NHTSA 
has  accepted  such  statements  with  some 
frequency  so  as  to  afford  familiarity 
with  the  vehicle,  NHTSA  tentatively 
determined  that  the  vehicles  listed  as  an 
Annex  to  the  April  notice  were  readily 
capable  of  conformance. 

As  of  the  effective  date  of  the 
regulation.  )anuary  31, 1990,  no 
registered  importer  had  been  approved, 
therefore  no  vehicle  eligibility  petition 
could  be  filed  by  a  registered  importer 
(nor  had  any  manufacturer  filed  one).  In 
order  to  expedite  the  continued 
importation  of  motor  vehicles,  the 
agency  decided  to  make  determinations 
on  its  own  initiative,  as  permitted  by 
statute.  To  further  expedite  the  process, 
the  agency  decided  to  use  its  experience 
in  admitting  grey  market  vehicles  during 
the  two  most  recent  years,  1988  and 
1989,  and  choosing  within  these  years 
the  most  frequently  imported  models 
and  model  years.  The  agency  then 
decided  that  if  at  least  10  model  and 
model  years  of  a  particular  car  had  been 
imported  in  those  years,  and  comphance 
work  found  satisfactory,  a  basis  existed 
upon  which  a  tentative  determination 
could  be  made  that  the  vehicles  were 
readily  capable  of  conformance.  The 
agency  identified  almost  500  imported 
nonconforming  passenger  cars  that  are 
equivalent  counterparts  to  passenger 
cars  certified  by  their  original 
manufacturers  for  importation  into  and 
sale  in  the  United  States,  and  for  whidi 
not  leso  than  10  acceptable  compliance 
packages  have  been  received.  These 


makes,  models,  and  different  model 
years,  as  divided,  covered  BMW  (106), 
Ferrari  (5),  )aguar  (15),  Mazda  (3), 
Mercedes-Benz  (279),  Nissan  (10), 
Porsche  (51),  Rolls-Royce  (10),  and 
Toyota  (12).  A  complete  listing  of  these 
makes,  models,  and  model  years 
appeared  as  an  Annex  to  the  notice  of 
tentative  determinations. 

Conunents  on  the  Notice  of  Tentative 
Determinations 

Comments  on  the  Notice  of  Tentative 
Determinations  were  submitted  by 
registered  importers  (Wallace 
Environmental  Testing  Laboratories, 
Inc..  ICI  International,  Inc.,  Liphardt  & 
Associates,  Inc.,  Import  Trade  Services. 
USA.  Inc.  on  behalf  of  Registered 
Importers),  and  original  manufacturers 
(BMW  of  North  America.  Mercedes- 
Benz  of  North  America).  Two  principal 
issues  were  raised  by  the  commenters. 

1.  Composition  of  List  of  Vehicles 
Covered  by  Tentative  Determination 

Liphardt  Wallace,  Import  Trade 
Services,  and  Mercedes-Benz 
commented  on  the  composition  of  the 
list  of  vehicles  in  annex  A  of  the  notice 
of  tentative  determination.  In  general, 
the  commenters  felt  that  NHTSA's 
determinations  should  be  based  on 
chassis  series  or  body  type,  rather  than 
the  engine  families  that  comprised  the 
list  For  example,  annex  A  Usted  35 
variations  of  the  BMW  series  3  under 
the  nomenclature  316,  318i,  320,  320i. 
323i.  325,  325e,  and  325i,  and  covering 
model  years  1976  to  1987.  During  that 
period.  BMW  changed  the  body  shell 
only  once.  Thus,  in  the  commenter's 
opinion,  the  list  could  be  reduced  to  two 
variations.  Conversely,  the  list  omitted 
certain  productions  years  of  vehicles 
with  the  same  body  style  as  vehicles 
covered  by  the  tentative  determinations. 
For  example,  annex  A  included  model 
years  through  1986  of  the  Mercedes  S 
class,  whose  body  has  remained 
unchanged  since  1979,  but  did  not 
include  them  for  the  years  1987-89. 
Import  Trade  Services  submitted  its  own 
list  which  it  felt  met  NHTSA's  criteria.  It 
thought  the  agency  erred  in  selecting 
low-volume  import  years  (1988, 1989)  as 
its  reference  points,  rather  than 
including  such  high-volume  years  as 
1984  and  1985.  Mercedes-Benz  thought 
NHl'SA's  classification  procedure 
insufficient  to  allow  for  detailed 
meaningful  comment  For  example,  the 
agency  included  the  1980  280  SE  in 
annex  A,  but  there  were  two  completely 
different  280s  manufactured  in  that  year. 
The  manufacturer  commented  that  it 
might  be  necessary  to  propose  annex  A 
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using  the  model  identificatim^  that  It  had 
furnished  the  agency  in  1980. 

The  agency  has  taken  these  coatments 
into  considerBtion  into  formulating  its 
Hnal  list  Where  feasible,  engine  famiHes 
have  been  subsumed  into  models  whose 
bodies  remained  unchanged  ever  their 
production  lives.  Additional  viodel 
years  have  been  added  to  include 
models  whose  bodies  remained 
unchanged  from  those  that  were 
imported  in  sufficient  numbeis  daring 
1988  and  1989  to  have  been  included  in 
the  Kst  of  tentative  determinations.  For 
example,  the  entry  on  the  Mercedes  S 
class  covers  11  different  models  under 
the  company's  internal  identification  of 
the  vdiicle  as  Mode!  128,  and  coverage 
has  been  broadened  to  cover  all  model 
126s  in  the  inclusive  model  years  of 
1981-«9.  ' 

2.  Whether  Certain  Vehicles  hre 
Readily  Capable  of  Conformance 

Original  manufacturers  (Mercedes- 
Benz,  and  BMW)  took  issue  with 
NHTSA's  inclusion  of  their  vehicles  in 
annex  A,  commenting  that  the 
modifications  required  of  their  vdiicles 
were  so  extensive  that  they  did  not  meet 
the  test  of  being  "readily  capable  of 
conformance."  BMW  stated  that  the 
structure  of  its  vehicles  had  been 
considerably  modified  in  order  to 
conform  wiUi  U.S.  standards,  and  that 
non  U.S.  versions  had  not  been  tested 
for  compliance  with  the  standards. 
Mercedes  argued  that  it  coul4  not 
provide  a  definitive  analysis  In  the  short 
comment  period  provided,  but  used  the 
fuel  system  integrity  regulation. 
Standard  No.  301,  as  illustrative  of  its 
viewr  It  stated  that  the  majority  of  the 
vehicles  Ksted  by  NHTSA  ware  built 
with  fuel  systems  that  were  never 
designed  to  meet  either  the  Federal  or 
Canadian  Motor  Vehicle  Safety 
Standards.  Mercedes  cited,  af  an 
example,  the  European  version  of  its 
station  wagon  in  production  before  1986 
(the  model  280  TE  for  1979-83  in  annex 
A)  which  was  available  hi  the  U.S.  only 
as  a  diesel.  It  argued  that  the  gasoline 
fuel  systems  used  in  its  European 
station  wagons  would  require  extensive 
modifications  (structural,  electrical, 
piping,  vapor  recovery,  etc.).  based  on 
destructive  crash  testing,  to  certify 
compliance  with  Standard  Ne.  301. 

The  agency  has  considered  the 
comments  of  these  manufactvers.  It 
notes  that  the  objection  by  BMW  is 
general  in  nature,  while  that  of 
Mercedes  is  more  specific  Although 
BMW  noted  that  its  confonnilig  models 
have  been  structurally  modified,  it  did 
not  explain  this  remark,  and  it  conceded 
that  it  had  not  tested  its  non-l].S.  models 
for  conformance.  In  the  abee$ce  of  sodi 


testing,  NHTSA  does  not  feel  foreclosed 
from  determining  that  BMWs  non-U.S. 
vehicles  are  capable  of  being  readily 
modified  to  achieve  conformance  when 
it  has  reviewed  and  accepted  (and 
rejected  as  well)  countless  statements  of 
conformity  over  the  years. 

Mercedes  appeared  prepared  to 
present  a  more  detailed  analysis  in 
support  of  an  argument  that  its  vehicles 
are  not  capable  of  being  readily 
modified,  but  did  not  follow  through 
with  detailed  comments,  except  for  a 
comment  regarding  the  difficulties  of 
achieving  conformance  with  Standard 
No.  301.  The  agency  has  characterized 
Standard  No.  301  as  one  for  which 
substantially  similar  vehicles  could  be 
readily  modified  to  achieve 
conformance.  However,  the  differences 
in  fuel  systems  between  the  U.S.- 
certified  Mercedes  models  and  those  for 
the  home  market  lie  chiefiy  in  the 
routing  of  fuel  lines,  and  the  provision  of 
check  valves  for  cars  intended  to  meet 
Standard  No.  301.  In  the  agency's 
judgement,  such  alterations  that  are 
called  for  do  not  involve  major 
structural  modifications.  Therefore. 
NHTSA  has  not  omitted  any  BMW  or 
Mercedes  for  which  it  had  made  a 
tentative  determination  of  eligibility  on 
the  basis  of  these  numufacturers' 
comments. 

ImporUtioa  Code  Numbers  for  Eligible 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  dstennination  must 
indicate  on  the  Form  HS-7 
accompanying  entry  the  appropriate 
"VSA  #"  indicating  that  the  vehicle  is 
eligible  for  entry.  VSA#1  applies  to 
Canadian  vehicles  admissible  under  the 
final  determination  published  on  August 
13, 1990.  The  determinations  of  this 
notice  apply  to  BMW  (VSA#8  2  through 
35  covering  59  models  and  model  years 
1968-89)  Ferrari  (VSA#s  36  through  39 
covering  4  models  with  varying  model 
years  in  the  1980s),  Jaguar  (VSA#s  40 
and  41  covering  two  models  of  varying 
model  jfears  in  the  19708  and  19808), 
Mazda  fVSA#8  42,  covering  the  1979-81 
RX  7),  Mercedes-Benz  (VSA#s  43 
through  55  covering  13  cars  with  internal 
designations  comprising  83  models  of 
model  years  1968-89),  Porsche  (VSA#s 
56  through  61  covering  19  models  of 
model  years  1968-^),  Rolls  Royce 
(VSA#s  62,  covering  the  1970-79  Silver 
Shadow,  and  Toyota  fVSA#s  63  through 
65  covering  three  models  of  model  years 
198&-69}. 

Fees 

Under  16  U.S.C  1397(cH3)(A)(Hi). 
regbtered  importers  must  pay  such  fees 
as  NHTSA  reasonably  estabHshes  to 


cover  Its  cost  In  making  determfaiations 
under  subsection  (iKI)  on  Its  own 
Initiative  that  motor  vehicles  are  eligible 
for  nnportation.  At  the  time  of  the  April 
1990  tentative  determination,  the 
regulation  appHcable  in  Fiscal  Year  1990 
required  that  a  fee  of  $1,560  be  payable 
by  the  first  importer  of  a  substantially 
similar  vehicle  covered  by  a 
determination  on  the  Administrator's 
initiative.  Subsequently  the  agency 
proposed  and  adopted  a  revised  fee 
structure  for  Fiscal  Year  1991,  under 
which  a  fee  of  $156  will  be  furnished  the 
Administrator  by  the  registered  importer 
(owing  by  the  importer  of  record)  who 
submits  a  certificate  of  conformity  on 
the  vehicle.  This  means  that  any  vehicle 
for  which  a  final  determination  has  been 
made  in  this  notice  is  subject  to  the  $156 
fee  if  it  is  imported  between  the 
issuance  of  this  notice  and  September 
30, 1991,  the  end  of  Fiscal  Year  1991. 

Theft  Prevention  Standard  Reminder 

Some  of  the  passenger  cars  covered 
by  this  notice  of  Final  Determination  are 
car  lines  subject  to  the  requirements  of 
49  CFR  part  541  Federal  Motor  Vehicle 
Theft  Prevention  Standard.  Under  the 
standard,  certain  vehicle  parts  must  be 
marked  before  the  vehicle  can  enter  the 
United  States.  Unlike  its  authority  with 
respect  to  the  Federal  motor  vehicle 
safety  and  bumper  standards,  NHTSA 
has  not  authority  to  allow  post-entry 
conformance  of  passenger  cars  subject 
to  the  theft  prevention  standard. 
Accordingly,  it  wishes  to  advise 
registered  importers  who  may  be 
interested  in  importing  a  passenger  car 
covered  by  this  determination  to  refer  to 
appendix  A  of  part  541  to  see  whether 
the  car  appears  on  the  list,  and,  if  it 
does,  to  eitsure  that  the  parts  specified 
are  marked  appropriately  and  that  the 
required  certification  label  is  attached 
before  the  car  is  offered  for  entry. 

Fmal  Determinations 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  each  of  the  passenger  cars  listed  in 
annex  A  is  substantially  similar  to  a 
passenger  car  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  section 
114  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  and  of  the  same 
model  year,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Audiofity:  IS  U.S.C.  13g7(c)(3KAni)(I)  and 
1397tc)(3)(C)(iii);  49  CFR  593.8;  delegations  of 
authority  st  49  CFR  1.50  and  501.8 
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Issued  on:  November  6. 1990. 
Jeffrey  R.  Miller, 

Deputy  Administrator. 

Annex  A 

Nonconforming  Motor  Vehicles  Eligible 
for  Entry  into  the  U.S.  VSA* 

1  Canadian  Vehicles  Admissible  Under 
Final  Determination  Of  August  13, 1990 
(55  FR  32988) 


Vehicles  Manufactured  for  Other 
Than  the  Canadian  Market 


Model  type 


Model 


2 

BMW 

1600 _ 

2002.. 

3 

4 

2000  and  2000A 

1500  and  2500A 

2800  and  2S00A 

2002A 

5 

6 

7 

8 

2800CSand 
2600CSA. 

1968  ttirough  1971. 

1968  ttvough  1976. 

1969  Only. 

1969  through  1970. 

1969  through  1971. 

1970  through  1976. 
1970  through  1971. 


Vehici£S  Manufactured  for  Other 
Than  the  Camaoian  Market— Continued 


Model  tMM 

Model  yew 

9 

2.8  artd  ^6A 
Bavana. 

1971  Only. 

10 

poorri  

1972  through  1974. 
1972  Only. 

11_... 

3.0  and  3.0A 

Bavaria. 

12 

3.0CS  and  3.0CSA 

1972  through  1974. 

13 

30S  and  3.0SA 

1974  Only. 

1975  Only. 

14—.. 

3.0S(  and  SOSiA 

15 

530i  and  53O1A. 

1975  through  1978. 
1977  through  1983. 
1977  Only. 

16 

320i  and  320tA. 

17 

630CSIand 

630CSiA. 

18 

633CS<and 
630CSiA. 

1978  through  1984. 

19     _.. 

733i  and  733iA_ 

1978  through  1984. 

20..    .. 

528i  and  528iA_ 

1979  through  1981. 

21 

528e  and  528eA 

1962  through  1988, 

22„     . 

533i  and  5334A. 

1983  through  1984. 

1984  through  1985. 
1984  through  1987. 

23 

3181  and  3181A. 

24 

325e  and  325eA 

25_     . 

535i  and  55tA..- 

1985  through  1989. 

26 

524tdA 

1985  through  1986. 

27 

635CSiand 
63SCSiA. 

1985  through  1989. 

28      _. 

735i  ar>d  735iA_ 

1985  through  1989. 

29 

L7 _._ 

1986  through  1987. 

30.     . 

3251  and  325iA. 

1987  through  1989. 

Vehicles  Manufactureo  for  OTHet 
Than  the  Canadian  Market— Continued 


31 

32 

33 

34 

35 

38 

37 

38 

38 


40.. 
41.. 


Movw  fypc 


325is  and  32Si8A... 

M6 „ 

32SiX  and  325iXA.. 

MS J 

M3 


Model  year 


308 

328  GTS- 
GTO 

testarossa 


XJS.. 


XJB.. 


42.... 


RX7. 


1967  through  1989 
1987  through  1968 

1968  through  1989 
1888  Only. 

.J  1868  through  1969. 

1880  Only. 

1986  SwDugh  1987. 

1865  Only. 

1967  tMough  1988 

1086  through  1987 
1870  through  1983. 

1879  throngh  1961. 


Note:  (1)  Model  Year  Starts  nhet  the  Pint 
Model  ID  Was  Manufactured  for  the  U.S. 
Market.  (Model  ID  is  Key  for  Eligibility) 

(2)  The  Following  Model  Suffixes  Will 
Not  Be  a  Factor  for  the  Elibigility  Status: 
E  (Fuel  Injection),  D  (Diesel]  and  T 
(Turbo). 


Model 


Model  Type 


Model  ID 


Model  Year 


43... 

....  100  — 

44... 

....  107"."!!! 

45... 

..-  loeZ! 

46.... 

....  109ZI 

600 

600  Long  4  doof . 

600  Landaulet 

600  Long  6  door 

380  SL .'„ 

44390  SLC 

450.SL 

450  SLC 

500  SL 

2S0  S :. 

280  SE 


280  SEL 

280  SE  3.5. ... 
280  SEL  3.S.. 
280  SE  4.5... 
280  SEL  4.S.. 
300  SEL 


47. 


111..... 


300  SEL  4.5™ 

300  SEL  6.3 

280  SE  Coupe.. 
280SEConv.... 


48. 


113..... 


48. 


280SEX5Coi^. 
280  SE  3.5  Conv.- 

230  SI 

250  SL 

280  SI 


114 —  230.8- 

250 

250 

250  C... 

250  CE. 

280 

280  E_ 

280  C... 


50. 


51. 


280 CE. 

115 220  0... 

240  0_. 


116... 


240J)  3j0.. 

230  .4 

300  SO 

280  S.. 

280  SE.„... 


Sera 

100.012. 
100.014.. 
100.015.. 
100.016.. 
107J)45. 
107X)2S. 


107.044. 
107.024. 
107.048. 
108.016.. 
108.018.. 
108.019.. 
10Si>57. 
108.058.. 
108.067.. 
108.068.. 
109.016... 
1 09.057  _ 
109.018... 
111.024. 
111.025.. 
111.026.. 
111.026.. 
113.042.. 
113i)43- 
113.044.. 
114.015™ 
114.010.- 
114.011- 
114.023.. 
114.022.. 
lUJMO- 


._  1 14.06 

1 1 4.073 ._ 

1 1 4.072  ... 

1 15.1 10 .... 

1 15.1 17  _ 

1 15.1 14  „_ 

1 1 5.01 7  _ 

116.120.- 

1 16.020 .... 

116.024... 

450  SE „ 1 16.032 .... 


.  1968  through  1981. 
.  1968  through  1981. 
.  1968  through  1981. 
.  1968  through  1981. 
.  1981  through  1989. 
.  1981  through  1988. 
.  1972  through  1989. 
.  1973  through  1989. 
.  1986  through  1989. 
.  1968  tttrough  1972. 
.  1966  through  1972. 
.  1966  through  1971 
.  1972  through  1973. 
.  1972  through  1973. 
.  1972  Only. 
,  1972  Only. 
.  1968  through  1971 
.  1972  Only 

1969  through  1972. 
1966  through  1971. 
1968  through  1971. 
1971  Only. 

1971  Only 
1968  through  1971. 
1968  through  1971. 
1968  through  1971. 
1966  through  1976. 
1968  through  197& 

1971  through  1976. 

1970  through  1976. 
1970  through  1976. 

1972  through  197a 
1972  through  1976. 
1972  through  1976. 
1972  through  1976. 
1968  through  1976. 
1974  through  1976. 
1974  through  1976. 

1974  through  1976. 
1978  through  1970. 

1975  through  1980. 
1975  through  1988. 
1972  through  1980. 
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Model 


Model  Type 


Model  10 


Model  Year 


52. 


123. 


450  SEL 

450  SEL  6.9.. 

240  D 

240  TO 

300  D 

300  D 

300  TO -... 

300  TO ™ 

300  CD ™ 

300  CO „.. 

230 

230  E.„ 

230  T 

230  TE 

260 


53. 


126.. 


201. 


124. 


,  280  E 

,  260  TE 

280  CE 

300  SO 

300  SE 

300  SEL 

380  SE 

380  SEL 

420  SEL 

500  SEL 

380  SE -.„ 

500  SEC 

560  SEL 

560  SEC 

190  E  Z3 . 

190  E _ 

190  E  2.6 

190  E  2.6  16.. 

190  0  2.2 

190  0 

300  OT 

260  E 

300  E 

300  TE 

300  CE _ 


116.033 1972  through  1988. 

116.036.- 1972  through  1988. 

123.123.... 1977  throognl  985. 

123.183 1977  through  1985. 

123.130 1977  through  1985. 

.  123.133 1977  through  1985. 

.  123.190 1977  through  1985. 

.  123.193 1977  through  1985. 

.  123.150 1978  through  1985. 

.  123.153 - 1978  through  1985. 

,  123.023 1977  through  1985. 

.  123.223 1977  through  1985. 

,  123.063 1977  through  1985. 

,  123.283 1977  through  1985. 

.  123.030 1977  through  1985. 

123.033 1977  through  1985. 

,  123.093... 1977  through  1985. 

,  123.053 1978  through  1985. 

,  126.120 1981  through  1989. 

126.024 1988  through  1989. 

126.025 „. 1988  through  1989. 

126.032 1984  through  1989. 

126.033.. 1981  throuch  1989. 

126.035 1986  through  1989. 

126.037 _.  1984  through  1989. 

126.043 1982  through  1989. 

126.044 1984  through  1989. 

126.039 1986  through  1989. 

126.045 1986  through  1989. 

201.024 1984  throuoh  1939. 

201.028 1986  throuoh  1989. 

201.029 1987  through  1989. 

201.034 1986  through  1989. 

201.122 1984  through  1989. 

201.126 1984  through  1989. 

124.133 1986  through  1989. 

124.026 1987  through  1989. 

124.030 1986  through  1989. 

124.090 1986  through  1989. 

124.060 1988  throug'-.  1989. 


Model  type 


MOO0I  yOfllT 


56 


57 


58 
59 

60 

61 


911  COUPE... 19681  through  1989. 

911  TARQA 1968  through  1989. 

911  TURBO 1976  through  1989. 

911  CABRIOLET 1984  through  1939. 

911  CARRERA 1974  through  1989. 

912  COUPE 1968  through  1969. 

912TARGA 1968  through  1969. 

912  KARMANN 1968  through  1969 

914 1970  through  1976. 

924  COUPE 1977through  1989. 

924  TURBO  COUPE.  1979 through  1989. 

924  S 1987  through  1989. 

928  COUPE _.  1978  through  1989. 

928  S  COUPE 1983  through  1989 

928  S4 1979  through  1989. 

928  GT 1979  through  1989. 

944  COUPE 1984  through  1989 

944  TURBO  COUPE ..  1985  through  1989. 
944  S  COUPE 1987  through  1989. 


Modettype 


Model  type 


Model  year 


6.3 Camry _ 

64 Celica 

65 Corolla..... 


Toyota 

1967  through  1988 

1987  through  1988. 

1987  through  1988. 


62. 


RoOsRoyc* 

Sitwer  Shadow „.„  1970{lhrough  1979. 


I'Tl  Doc.  90-26619  Filed  11-9-90;  8:45  am] 

CiUtNQ  COOE  4t10-S»-«l 


DEPARTMENT  OF  THE  TREASURY 

(Number:  120-03] 

Transfer  of  Functiona 

November  5, 1990. 

Subject:  Transfer  of  functions  to  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  to  administer  and  enforce 
26  U.S.C.  4181  and  4182,  relating  to 
excise  tax  on  fireanns. 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury  by  31 
U.S.C.  321(b),  it  is  ordered  that: 

1.  There  is  hereby  transferred,  as 
specified  herein,  the  functions,  powers, 
and  duties  of  the  Commissioner  of 
Internal  Revenue  (hereinafter  referred  to 


as  the  Commissioner)  arising  under 
certain  laws  relating  to  Hrearms  to  the 
Director  of  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (hereinafter 
referred  to  as  the  Director). 

2.  The  Director  shall  perform  the 
functions,  exercise  the  powers,  and 
carry  out  the  duties  of  the  Secretary  in 
the  administration  and  enforcement  of 
the  following  provisions  of  law: 

a.  Sections  4181  and  4182  under 
chapter  32  of  the  Internal  Revenue  Code 
of  1986: 

b.  Subchapters  F  and  G  of  chapter  32 
of  the  Internal  Revenue  Code  of  1986, 
insofar  as  they  relate  to  activities 
administered  and  enforced  with  respect 
to  sections  4181  and  4182  of  the  Internal 
Revenue  Code  of  1986;  and 

c.  Chapters  61  to  80,  inclusive,  of  the 
Internal  Revenue  Code  of  1986,  insofar 
as  they  relate  to  activities  administered 
and  enforced  with  respect  to  sections 
4181  and  4182  of  the  Internal  Revenue 
Code  of  1986. 

3.  Regulations  for  the  purposes  of 
carrying  out  the  functions,  powers  and 
duties  delegated  to  the  Director  may  be 
issued  by  the  Director  with  the  approval 
of  the  Secretary. 
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4.  All  regulations  prescribed,  all  mlet 
and  instructions  issued,  and  all  forms 
adopted  for  the  ariminiatfation  and 
enfofcement  of  the  laws  specified  in 
paragraph  2.,  which  are  in  effect  or  in 
use  on  the  effective  date  of  this  Order, 
shall  continue  in  effect  as  regulations, 
rules,  instructions  and  forms  of  the 
Bureau  of  Alcohol  Tobacco,  and 
Firearms  until  superseded  or  revised. 

5.  The  Director  shall  adopt  all  rulings 
and  interpretations  of  the  Internal 
Revenue  Service  in  existence  on  the 
effective  date  of  this  Order  which 
concern  the  laws  specified  in  paragraph 
2.  and  shall  consult  with  the 
Commissioner  to  achieve  uniformity  and 
consistency  in  administering  such  laws. 

6.  All  existing  activities  relating  to  the 
discovery  of  civil  liability, 
determination,  assessment,  collection, 
processing,  depositing,  or  accounting  for 
taxes  (incltiding  interest,  additional 
amounts,  additions  to  the  tax,  and 
assessable  penalties),  under  the  laws 
specified  in  paragraph  2.  shall  continue 
to  be  performed  by  the  Commissioner 
until  the  Director  shall  otherwise  direct. 

7.  Except  as  provided  in  paragraph  6., 
the  term  "Commissioner  of  Internal 
Revenue"  to  the  exent  used  in 
regulations,  rules,  instructions  and 
forms,  issued  or  adopted  for  carrying  out 
the  fucntions,  powers  and  duties 
specified  in  paragraph  2.  which  are  in 
effect  or  in  use  on  the  effective  date  of 
this  Order  shall  be  held  to  mean  the 
Director. 

8.  Except  as  provided  in  paragraph  6., 
the  term  "District  Director  of  Internal 
Revenue,"  and  "District  Director"  to  the 
extend  used  in  regulations,  rules, 
instructions  and  forms,  issued  or 
adopted  for  carrying  out  the  functions, 
powers  and  duties  specified  in 
paragraph  2.  which  are  in  effect  or  in 
use  on  the  effective  date  of  this  Order 
shall  be  held  to  mean  the  Director. 

9.  Except  as  provided  in  paragraph  6., 
the  term  "internal  revenue  officer"  to  the 
extend  used  in  any  regulations,  rules, 
instructions  and  forms,  issued  or 
adopted  for  canying  out  the  functions, 
powers  and  duties  specified  in 
paragraph  2.  shall  include  all  officers 
and  employees  of  the  United  States 
engaged  in  the  administration  and    - 
enforcement  of  the  laws  administered 
by  the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  who  are  appointed  or 
employed  by,  or  pursuant  to  the 
authority  of.  or  who  are  subject  to  the 
directions,  instructions,  or  orders  of  the 
Secretary. 

10.  To  the  extend  that  any  action 
taken  by  the  Commissioner  or  his 
delegates  or  the  Director  or  his 
delegates  which  relates  to  .  .... 


administration  or  enforcement  of  the 
laws  specified  in  paragrai^  2.  prior  to 
the  effective  date  of  this  Order  requires 
ratificatian.  such  action  is  hereby 
affirmed  and  ratified. 

11.  Nothwithstanding  paragraph  &,  the 
Commissioner  shall  pursue  to 
conclusion  all  cases  and  investigations 
open  or  o&erwise  in  process  as  of  the 
date  the  Director  assumes  the 
responsibility  for  performing  the 
activities  specified  in  paragraph  e. 

12.  Except  as  provided  in  paragrai^ 
11.,  once  the  Director  assumes  the 
responsibility  for  performing  the 
activities  specified  in  paragraph  6.,  the 
Director  shall  enter  all  assessments, 
process  all  claims  for  abatement  and 
refund,  and  make  all  proper  adjustments 
to  tax  liability  under  the  laws  specified 
in  paragraph  2^  even  though  such 
actions  relate  to  tax  liability  incurred  for 
return  periods  preceding  the  date  the      ^ 
Director  assumes  such  responsibilities. 

13.  Upon  request  of  the  Director,  the 
Commissioner  shall  transfer  documents 
and  records  relating  to  the 
administration  and  enforcement  of  the 
laws  specified  in  paragraph  2.  to  the 
Director. 

14.  The  authorities  delegated  by  this 
Order  may  be  redelegated. 

Nicholas  F.  Brady, 

Secretary  of  the  Treasury. 

(FR  Doc  26684  Filed  ll-O-OO;  6:45  am] 

WLUIM  COOE  4S10-31-M 


Office  Of  Tttrift  Supervision 

Boonslidc  Federal  Savings  and  Loan 
Association;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owner's 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Boonslick  Federal  Savings  and  Loan 
Association,  Boonville,  Missouri,  on 
November  2, 1990. 

Dated:  November  5. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary, 
(FR  Doc.  90-26624  Filed  11-9-90;  8:45  am] 
BtLUNQ  CODE  STKHtMl 


DeSoto  Federal  Savings  Association; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 


to  the  aathority  ooatained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Hoom  OwDers' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
DeSoto  Federal  Savings  Associatioo. 
Mansfield,  Louisiana  on  November  2. 
1990. 

Dated:  November  5. 19Ba 
By  die  OfRce  ofTMft  Stipervision. 
Nadine  Y.  Washington. 

Executive  Secretary. 

(FR  Doc  90-28628  Filed  ll-«-gO;  8:45  am] 

BiujNo  cow  sras-ot-H 


Riverside  Federal  Savings  Bank; 
Appointonent  of  Consorvator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owner's 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Riverside  Federal  Savings  Bank. 
Riverside.  New  Jersey,  on  November  2. 
1990. 

Dated'  November  5, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington. 
Executive  Secretary. 
[FR  Doc  90-26625  Filed  11-9-90;  8:45  am) 

BlUJNa  COOE  STSO-OI-a 


Boonslick  Savings  and  Loan 
Association;  Appointment  of  Recelvsr 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (C)  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  uf  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Boonslick  Savings  and  Loan 
Association,  Boonville,  Missouri.  Docket 
No.  6209.  on  November  2, 1990. 

Dated:  Noveml>er  5. 1990. 
By  the  Office  of  Thrift  Supervisioa 
Nadine  Y.  Washington, 

Executive  Secretary. 

(FR  Doc  90-28621  Filed  11-9-90:  8:45  am] 

BUJUmO  CODE  67aiH>1-M 
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DeSoto  Federal  Savings  Association; 
Appointment  of  Receiver 

Notice  is  hereby  given  th^t.  pursuant 
to  the  authority  contained  ill  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  DeSoto 
Federal  Savings  and  Loan  Association. 
Mansfield,  Louisiana  on  November  2, 

199a 

Dated:  November  5, 1990. 

By  the  Office  of  Thrift  Super^jision. 
NafiiiM  Y.  Washington, 
Executive  Secretary. 
IFR  Doc.  90-26628  Filed  ll-9-«|:  8:45  am) 

BMJJM6  COOC  1730-41-M 


First  Standard  Federal  Savings 
Association;  Replacement  of 
Conservator  witti  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivison 
(F)  of  section  5  (d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  a»  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 


Conservator  for  First  Standard  Federal 
Savings  Association.  Fairmont.  West 
Virginia.  Docket  No.  8766.  with  the 
Resolution  Trust  Corporation  as  sole 
F  riceiver  for  the  Association  on 
r.  ovember  2, 1990. 
Dated:  November  5. 199a 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington, 
Executive  Secretary. 
[FR  Doc.  90-26622  Filed  11-9-90;  8:45  am) 
KLLItia  COOC  (720-41-M 


Riverside  Savings  Banlc,  SLA; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  \iie  authority  contained  in  section  5 
(.i)(2)(C)  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Riverside  Savings  Bank.  SLA,  Riverside. 
New  Jersey.  Docket  No.  5606,  on 
November  2, 1990. 

Dated:  November  5, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary. 
[FR  Doc.  90-26623  Filed  11-9-90;  8:45  am) 

B4UJN0  COOE  6720-41-« 


(AC'82;OTSNo.1382] 

First  Federal  Savings  Bank  of 
LaFayette,  Lafayette,  IN;  Rnal  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
October  23, 1990,  the  Office  of  the  Chief 
Counsel,  Office  of  the  Thrift 
Supervision,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  First  Federal  Savings 
Bank  of  Lafayette,  Lafayette,  Indiana, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  and  District 
Director.  Office  of  Thrift  Supervision  of 
Indianapolis.  8250  Woodfield  Crossing 
E!vd..  suite  305.  Indianapolis,  Indiana 
46240. 

Dated:  October  31, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington. 
Executive  Secretary. 
[m  Doc.  90-26627  Filed  11-9-90;  8:45  amj 
BILUNQ  COOC  67aO-01-M 
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Sunshine  Act  Meetings 


Federal  Register 

VoL  55,  No.  219 

Tuesday,  November  13,  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubKshed 
under  tlie  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(e)(3). 


FEDERAL  ENERGY  REQULATORY 
COMMISSION 

November  7, 1990. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  {Pub.  L 
No.  94-49).  U.S.C.  552B: 

DATE  AND  TIME:  November  14. 1990, 
10:00  a.m. 

place:  825  North  Capitol  Street.  NE.. 
Room  9306,  Washington.  DC  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell.  Secretary, 
Telephone  (202)  208-0400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda-^ydro.  sestli  Meeting- 
November  14, 1990.  Regular  Meeting  (ICfcOO 
ajn.) 

CAH-1. 
Project  No.  3865-036.  Guadalupe-Blanco 
iUver  Authority 
CAH-2. 
Project  No.  2756-015.  Burlington  Electric 
Company  and  Winooski  One  Partnership 
CAH-3. 
Project  Nos.  8435-010.  8466-012  and  8812- 
009,  Independence  Electric  Corporation 
CAH-4. 
Project  No.  10645-002,  City  of  Richmond. 
Virginia 
CAH-5. 
Project  No.  8747-005,  Power  Resources 
Development  Corp. 
CAH-& 
Docket  No.  UL90-9-001,  Wisconsin  Power 
and  Light  Company 
CAH-7. 

Project  No.  7941-002,  Enviro  Hydro,  Ina 
CAH-8. 
Project  Nos.  10635-001  and  10813-000, 

Town  of  Summersville,  West  Virginia 
Project  No.  10634-000,  City  of  Manassas, 
Virginia 
CAH-9. 

Project  No.  6939-012,  City  of  Jackson.  Ohio 
CAH-10. 


Project  No.  8662-006,  Nockamixon  Hydro 
Associates 
CAH-11. 
Docket  No.  EL88-37-001.  Kentucky  UUlities 
Company 
CAH-12. 
Project  No.  8662-007,  Nockamixon  Hydro 
Associates 
CAH-13. 
Docket  No.  UL88-23-001,  City  of  Seattle, 
Washington 
CAH-14. 
Docket  No.  IJL89-34-002.  Consolidated 
Hydro,  Inc. 
CAH-15. 
Project  No.  10418-004,  City  of  Hanisburg. 
Pennsylvania 
CAH-16. 

Omitted 
CAH-17. 
Docket  No.  RM87-19-000.  Electric  Utilities; 
Classification  of  Dams 

Consent  Agenda — Electric 

CAE-1. 
Docket  No.  ER89-581-003,  Portland  General 
Electric  Company 
CAE-2. 
Docket  No.  ER90-223-003,  Texas  Utilities 
Electric  Company 
CAE-3. 
Docket  No.  ER90-355-001,  Pacific  Gas  and 
Electric  Company 
CAE-4. 
Docket  No.  ERgO-527-001,  Northern  States 
Power  Company  (Minnesota) 
CAE-5. 
Docket  Nos.  ER90-333-001,  ER89-256-003 
and  EC89-10-002,  Palisades  Generating 
Company 
CAE-8. 
Docket  No.  EC90-«-001.  Central  Vermont 
Public  Service  Corporation  and  Allied 
Power  and  Light  Company 
CAB-7. 

Omitted 
CAE-8. 
Docket  No.  FA88-8-001.  Century  Power 
Corporation 
CAE-9. 
Docket  No.  10-1964-002,  Norman  Barker,  Jr. 
Docket  No.  ID-2214-001.  Joseph  J.  Pinola 
Docket  No.  ID-2383-000,  Roy  A.  Anderson 
Docket  No.  ID-2384-000.  Warren 
Christopher 
CAE-10. 
Docket  No.  EL90-2-000,  Turlock  Irrigation 
District  v.  Pacific  Gas  and  Electric 
Company 
Docket  No.  EL90-3-000,  Modesto  Irrigation 
District  v.  Pacific  Gas  and  Electric 
Company 
Docket  No.  EL90-5-000.  City  and  County  of 
San  Francisco  v.  Pacific  Gas  and  Electric 
Company 
CAE-11. 
Docket  No.  ER90-298-000.  Pennsylvania 
Power  a  Light  Company 


Consent  Miscellaneous 

CAM-1. 
Docket  No.  RM90-1 1-000.  Streamlining 
Commission  Procedures  for  Review  of 
Staff  Action 

Consent  Agenda — Gas  and  Oil 

CAG-1. 
Docket  Nos.  TQ90-3-27-002,  RP91-10-000 
and  TA90-1-27-002.  North  Penn  Gas 
Company 
CAG-2. 
Docket  No.  TM91-3-22-000,  CNG 
Transmission  Corporation 
CAG-3. 
Docket  No.  GT91-5-000,  Northwest 
Pipeline  Corporation 
CAG-». 
Docket  No.  RP91-6-000.  National  Fuel  Gas 
Supply  Corporation 
CAG-5. 
Docket  Nos.  RP88-259-038.  RP89-13&-021 
and  CP89-1227-007.  Northern  Natural 
Gas  Company 
CAG-6. 
Docket  No.  RP89-183-019,  WUliams 
Natural  Gas  Company 
CAG-7. 
Docket  Nos.  RP89-161-017. 004  and  014. 
ANR  Pipeline  Company 
CAG-e. 
Docket  No.  RP9a-156-001.  Natural  Gas 
Pipeline  Company  of  America 
CAG-0. 
Docket  Nos.  RP90-12-00S  and  CP89-1554- 
004,  Colorado  Interstate  Cat  Company 
CAG-10. 
Docket  No.  ST87-198e-001,  ONG 
Transmission  Company,  a  Division  of 
ONEOK,  Inc. 
CAG-11. 
Docket  No.  ^90-8-000,  Magnolia  Pipeline 
Corporation 
CAG-li 
Docket  No.  RP90-155-001,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-13. 
Docket  Nos.  RP88-115-015,  CP89-31-002, 
CP88-816-002  and  CP89-59-003,  Texas 
Gas  Transmission  Corporation 
CAG-14. 
Docket  No.  RP90-178-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-15. 
Docket  Nos.  RP89-251-010  and  TA90-1-1- 
010,  Alabama-Tennessee  Nattu-al  Gas 
Company 
CAG-ia 
Docket  Nog.  RP88-259J037,  RP8»-136-02ff 
and  CP89-1 227-006.  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp. 
CAG-17. 
Docket  Nos.  RP88-227-020,  CP9O-767-001 
and  CP78-221-003.  Paiute  Pipeline 
Company 
Docket  No.  CP90-849-001.  Northwest 
Pipeline  Corporation 
CAG-18. 
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Docket  No.  TA90-l-»-004,  Tennessee  Gas 
Pipeline  Company 
CAG-19.  I 

Docket  No.  TM91-2-30-001.Tnmkline  Gas 
Company 
CAG-za 

Docket  No.  TQ90-3-43-001  IWilliams 
Natural  Gas  Company 
CAG-21. 
Docket  Noa.  RP87-42-003  and  RP-«e-148- 
0O5,  Pacific  Gas  Transmission  Company 
CAG-22. 
Docket  Nos.  RP88-fl3-(n4  and  RP86-114- 
010.  Southern  Natural  Gaf  Company 
CAG-23. 

Omitted 
CAG-24. 
Docket  No.  RP9O-2-0O1.  Wi| 
Interstate  Pipeline  Compa 
CAG-25.  1 

Omitted  I 

CAG-28.  T 

Docket  Nos.  RPgO-184-000  4nd  001,  Texas 
Eastern  Transmission  Coiporation  and 
Algonquin  Gas  Transmission  Company 
CAG-27. 
Docket  Nos.  RP90-164-002  ^d  RP90-165- 
002,  Mid-Louisiana  Gas  Company 
CAG-28. 
Docket  Nos.  CP88-578-031,  CP89-1 740-005 
and  RP90-147-001.  Northwest  Pipeline 
Corporation 
CAG-29. 
Docket  No.  RP83-39-00a  W;  coming 
Interstate  Company,  Ltd. 
CAG-30. 
Docket  No.  RP9O-19-00a  E]  Paso  Natural 
Gas  Company  v.  West  Te^as  Gathering 
Company 
CAG-31. 

Omitted 
CAG-32. 

Docket  Nos.  RP89-66-000  and  RP90-128- 
000,  Chandeleur  Pipe  Line  Company 
CAG-33. 
Docket  Nos.  TQ89-l-46-00^  et  aJ^  RP86- 
165-000.  et  al.,  RP86-ie&-«n,  et  aL  and 
CP90-21 35-000,  et  al..  Kentucky  West 
Virginia  Gas  Company 
CAG-34. 
Docket  No.  ST9O-3051-O00.  Louisiana 

Interstate  Gas  Corporation 
Docket  No.  ST9O-2572-00a  Enogex.  Inc 
Docket  Nos.  ST90-257:WX»  and  ST90- 
2577-000,  TEX/CON  Gas  Pipeline 
Company 
Docket  No.  STgo-2S74-O00,  Louisiana 

Resources  Company 
Docket  No.  ST90-2575-000,  Midcon 

Corporation  (Arcadian) 
Docket  No.  ST9O-2S76-00a  Transok.  Inc. 
Docket  No.  ST90-3390-000,  ONG 

Transmission  Company 
Docket  No.  ST90-4264-000, ' 
Corporation 
CAG-35. 
Docket  Nos.  CSd6-97-001  aiid  002,  HarbeH 
Energy  Corporation 
CAG-3& 
Docket  No.  GP89-31-001.  Giaves  Drilling 
Company.  Ina  | 

CAG-37.  I 

Docket  No.  GP89-«-000.  Qu^star  Pipeline 
Company 
CAG-38. 
Docket  No.  CP89-800-001.  I^nhandle 
Eastern  Pipe  Line  Company 


anc 


ekas 


CAG-39. 
Docket  No.  CP89-93-00e.  Williams  Natural 
Gas  Company 
CAG-40. 
Docket  No.  CP8&-154O-001,  El  Paso  Natural 
Gas  Company 
CAG-11. 
Docket  No.  CP88-138-025,  Texas  Eastern 
Transmission  Corporation 
CAG-42. 
Dodcet  No.  CP8&-212-002,  West  Texas 
Gathering  Company 
CAG-43. 
Docket  No.  CP88-328-00S,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-44. 

Omitted 
CAG-45. 
Docket  No.  CP91-156-000,  Williams 
Natural  Gas  Company 
CAC-46. 
Docket  No.  CP90-126d-000,  El  Paso  Natural 
Gas  Company 
CAG-47. 
Docket  No.  CP9a-1281-00a  El  Paso  Natural 
Gas  Company 
CAG-4a 
Docket  No.  CP90-1014-aX),  Panhandle 
Eastern  Pipe  Line  Company  and  Pan  Gas 
Storage  Company,  d.b.a.  Southwest  Gas 
Storage  Company 
CAG-49. 
Docket  No.  CP90-1 251-000,  Northern 
Border  I^peline  Company 
CAG-50. 
Docket  No.  CP9O-1292-00a  East  Tennessee 
Natural  Gas  Com.pany 
CAG-51. 
Docket  No.  CPSO-1661-OOa  South  Georgia 
Natural  Gas  Company 
CAG-52. 
Docket  No.  CP9O-1849-00a  The 

Washington  Water  Power  Company 
Docket  No.  CP90-21 58-000,  Northwest 
Pipeline  Corporation 

c^G-sa. 

Docket  No.  CP90-1 922-000.  East  Tennessee 

Natural  Gas  Company 
Docket  No.  CPgO-2060-000,  Chattanooga 
Gas  Company 
CAG-54. 

Omitted 
CAG-55. 
Docket  No.  CP90-909-000,  Florida  Gas 
Transmission  Company 
C.^G-5a. 
Docket  No.  CP9O-132-000.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-57. 
Docket  No.  CP9O-706-C0a  Wyoming 
Interstate  Company,  Ltd. 
CAG-58. 
Docket  Nos.  CP89-1571-000  and  001, 
Niagara  Mohawk  Power  Corporation 
CAG-59. 
Docket  No.  CI87-429-002,  Vesta  Energy 
Company 

CAG-eo. 

Docket  Nos.  RP90-187-O00  and  CP81-188- 
014,  Valero  Interstate  Transmission 
Company 

Hydro  Agenda 

H-1. 
Project  Nos.  918-008  and  016,  Alabama 
Power  Company.  Order  on  appeal  and  on 


requests  for  rehearing  of  denial  of  slay 
and  for  declaratory  order. 

Electric  Agenda 

E-1. 
Docket  No.  EF87-2(ni-006,  United  States 
Department  of  Energy— Bonneville 
Power  Administration.  Order  on  requests 
for  rehearing. 

E-2. 
Docket  No.  ER9O-164-001,  TECO  Power 
Services  Corporation  and  Tampa  Electric 
Company.  Order  on  requests  for 
rehearing. 

Oil  and  Cm  Agenda 

1 
/.  Pipeline  Rate  Matters 

PR-1. 
Docket  Nos.  RP88-23*-034,  CP89-1227-003, 
RP89-138-018  and  RP9O-124-002, 
Northern  Natural  Gas  Company,  Division 
of  Enron  Corp.  Order  on  interim  gas 
inventor>'  charge  settlement. 

PR-2. 
Docket  No.  CP8d-1281-00a  Natural  Gas 
Pipeline  Company  of  America.  Order  on 
gas  inventory  charge  settlement. 

//.  Producer  Matters 

PF-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

PG-1.  Docket  Nos.  CP88-634-O0ft  0C2. 002. 

CP89-ei5-000  and  001.  Iroquois  Gas 

Transmission  System,  LP. 
Docket  Nos.  CP89-629-000. 001  and  002, 

Tennessee  Gas  Pipeline  Company 
Docket  Nos.  CP89-1263-000  and  001,  Texas 

Eastern  Transmission  Corporation 
Docket  Nos.  CP89-1339-000  and  001,  Long 

Island  Lighting  Company,  The  Brooklyn 

Union  Gas  Company  and  Consolidated 

Edison  Company  of  New  York,  Inc. 

Order  on  applications  for  certificates, 

permit,  and  abandonment  authorization. 

petition  for  declaratory  order,  and 

requests  for  rehearing  and  clarification. 
PC-2. 
Docket  No.  CP89-2067-001.  Southern 

Natural  Gas  Company.  Order  on  requests 

for  rehearing  and  stay  concerning  service 

to  Air  Products. 
PC-3. 
Docket  No.  CP89-2174-O00.  Arkia  Energy 

Resources,  a  Division  of  Arkla,  Inc. 

Order  on  application  for  certificate. 
PC-4. 
Docket  No.  CP90-1 391-000,  Arcadian 

Corporation  v.  Southern  Natural  Gas 

Company.  Order  on  complaint. 
PC-5. 
Docket  No.  CP90-147ft-000,  Northern 

Border  Pipeline  Company.  Order  on 

petition  for  declaratory  order. 

Lois  D.  CasheD,  i 

Secretary. 

(PR  Doc.  90-26816  Filed  ll-«-«0;  1:S8  pm] 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  10  a.m.,  Thursday, 

November  15, 1990. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch  director 

appointments.  (This  item  was  originally 
announced  for  a  closed  meeting  on 
October  29. 1990.) 

2.  Personnel  actions  (appoinlments. 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE. 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  7. 1990. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-26796  Filed  11-8-90;  9:46  am) 
MLUNQ  CODE  S210-01-4I 

LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 
TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  November 
19, 1990.  The  meeting  will  commence  at 
12  noon. 

PLACE:  The  Washington  Court  Hotel,  525 
New  Jersey  Avenue,  NW.,  Balhoom 
West.  Washington,  DC  20001.  202-628- 
2100. 


STATUS  OF  MEETING:  Open  (A  portion  of 
the  meeting  may  be  closed,  subject  to  a 
vote  by  a  majority  of  the  Board  of 
Directors,  to  discuss  personnel, 
privileged  or  confidential,  personal, 
investigatory  and  litigation  matters 
under  the  Government  in  the  Sunshine 
Act)  (5  U.S.C.  552b  (c)  (2),  (4),  (5),  (7), 
and  (10)  and  45  CFR  1822.5  (a),  (c).  (d), 
(e).  (f).  and  (h)]. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes. 
—September  23-24. 1990 

3.  Election  of  Chairman  and  Vice-Chairman. 

4.  Report  from  Board  Members. 

5.  President's  Report. 

6.  Legislative  Report. 

7.  Report  on  the  Fiscal  Year  (FY)  1991 

Consolidated  Operating  Budget. 

8.  Presentation  and  Discussion  of  Proposals 

for  FY  1992  Budget  Mark. 

9.  Report  on  1991  Application  for  Funding. 

10.  Presentation  from  Client  Members  of  the 

Legal  Services  Community. 

11.  Report  on  the  Potential  for  Self-Help 

within  Legal  Services,  by  William  Fry  of 
the  National  Training  Center. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Maureen  R.  Bozell, 
Executive  Office.  (202)  863-1839. 

Date  issued:  September  12, 1990. 
Maureen  R.  BozeU, 
Corporation  Secretary. 

[FR  Doc.  90-26878  Filed  11-8-90;  8:45  am] 
BILLma  CODE  70S0-01-H 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 


meeting  during  the  week  of  November 
12,1990. 

A  closed  meeting  will  be  held  on 
Tuesday.  November  13. 1990.  at  2:30  p.m. 

The  Conunissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  13, 1990,  at  2:30  p.m.,  will  be: 

Settlement  of  injunctive  action. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Daniel 
Hirsch  at  (202)  272-2100. 

Dated:  November  6, 1990. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  90-26881  Filed  11-8-90: 4K)7  pm) 

MLUNQ  CODE  SSIO-OIHt 
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Corrections 


Federal  Regisler 

Vol.  55.  No.  219 

day,  November  13,  1990 


TNs  section  of  the  FEDERAL  REGISTER 
contains  editoriai  corrections  of  previousiy 
putstehed  Presidentiai,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
ttie  Federal  Register.  Agency  prepared 
corrections  are  issued  as  sigrwd 
documertta  and  appear  in  the  appropriate 
document  categories  eisewttsre  In  ttie 
issue. 

I  = 

FEDERAL  RESERVE  SYStEM 

12  CFR  Part  210 

[Res.  J;  Docket  No.  n^)697] 

Funds  Transfers  Through  Fsdwire 

Correction 

In  rule  document  90-2346(1  beginning 
on  page  40791  in  the  issue  of  Friday, 
October  5, 1990.  make  the  lollowing 
corrections:  I 

1.  On  page  40801,  in  the  frst  column: 

a.  In  the  second  line  of  the  authority 
citation  to  part  210,  insert  a  closed 
parenthesis  after  "342":  and 

b.  In  the  table  of  content!  entry  for 
subpart  B,  add  an  "s"  to  "FVind". 


-23481 


the 


S210.2S    [Corrtetodl 

2.  On  the  same  page,  in  the  second 
column,  in  S  210.25(b)(3],  in  the  seventh 
line  "transfer"  was  misspelled. 

$21026    [Corrcctad]  I 

3.  On  the  same  page,  in  me  third 
column,  in  §  210.26,  in  the  tfiird  line  of 
paragraph  (e)  and  the  second  line  of 
paragraph  (f),  add  an  "s"  to  "Bank"  and 
"account",  respectively. 

S  210.29    [Corrected] 

4.  On  page  40802,  in  the  third  column, 
in  the  second  line  "offline"  should  have 
appeared  "off-line". 


5.  On  page  40803,  in  the  second 
column,  under  "Section  210,25— 
Authority,  Purpose,  and  Scope",  in 
paragraph  (b)(1),  in  the  fifth  line,  delete 
the  "s"  from  "supersedes" 

6.  On  page  40604,  in  the  first  column, 
in  the  second  full  paragraph,  in  the 
second  line  "obligated"  should  read 
"obliged". 

7.  On  the  same  page,  in  the  second 
colimm,  in  the  second  paragraph,  the 
first  line  should  read: 

(a)  Article  4A.  "Article  4A"  means  the 

8.  On  the  same  page,  in  the  third 
column,  under  "Section  210,27 — 
Reliance  on  Identifying  Numbei*',  in 
paragraph  (a),  in  the  13th  line,  "sensor" 
should  read  "sender". 

9.  On  page  40805,  in  the  second 
column,  in  the  15th  line  of  the  first  full 
paragraph,  "Security"  should  appear 
lowercase. 

10.  In  the  same  column,  in  paragraph 
(c),  in  the  fourth  line  from  the  end, 
"Section  210.28(d)"  should  read  "Section 
210.28(c)". 

11.  In  the  same  column,  in  the  next  to 
last  line,  and  in  the  next  column,  in  the 
second  line,  "advises"  should  read 
"advices". 

12.  On  page  40806,  in  the  second 
column,  in  the  23rd  line  "apply"  was 
misspelled. 

13.  On  page  40806,  in  the  second 
colimin,  in  the  11th  line  from  the  bottom, 
insert  a  period  between  "order"  and 
"The". 

14.  On  page  40811,  in  the  first  column, 
in  paragraph  (c),  in  the  seventh  line, 
after  "by"  insert  "a  particular  means, 
the  receiving  bank  mey  issue  its 
pajrment  order  by". 

BILUNG  COOe  1605-014 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification  i 

Correction 

In  notice  document  90-24122  beginning 
on  page  41611,  in  the  issue  of  Friday, 
October  12, 1990,  make  the  following 
corrections: 

1.  On  page  41611,  in  the  third  column, 
in  the  16th  line,  after  "submitted"  insert 
"by". 

2.  On  page  41612,  in  the  first  column, 
"Docket  No.:  M-88-100<;",  in  the  fifth 
line,  "a"  should  be  deleted.         | 

3.  Under  the  next  docket  number  "M- 
88-lll-C",  the  next  line  should  read  "FR 
Notice:  53  FR  28714". 

4.  On  page  41613,  in  the  first  and 
second  columns,  "FR  notice.-53"  should 
read  "FR  notice:5i"  each  time  it 
appears,  except  in  the  first  column,  in 
the  seventh  line  from  the  bottom,  "FR 
notice:53  FR  50602  was  published 
correctly. 

5.  On  page  41614,  in  the  second 
column,  in  the  eighth  line,  "30  CFR 
75.811"  should  read  "30  CFR  77.811". 

6.  On  page  41616,  in  the  first  column, 
in  the  sixth  line,  "contractors"  should 
read  "contactors".  | 

7.  On  page  41617,  in  the  second 
column,  under  "Docket  No.:  M-89-189- 
C",  "44  FR  2426"  should  read  "55  FR 
2428". 


WLUNO  COOe  1S0541-O 


Tuesday 
November  13. 


1990 


Part  II 

Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

30  CFR  Parts  701,  816,  et  al. 

Surface  Coai  Mining  and  Reciamation 
Operations;  Permanent  Regulatory 
Program;  Performance  Standards; 
Hydrologic  Balance;  Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Offlee  of  Surface  Mining  Reclamation 


30  CFR  Parte  701. 016  an^  9^7 
RtN  Na  1029-AB36 

Surface  Coal  Mining  and  ^tedamatlon 
Operatlone;  Permanent  Regulatory 
Program.  Performance  Standard^ 


Aooicv:  Office  of  Surface  Mining 
Reclamation  and  Enforceifient.  Interior. 
ACTION:  Proposed  rule. 


;  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
Interior  (DOI)  proposes  to  amend 
portions  of  its  permanent  |)rogram 
regulations  governing  protection  of  the 
prevailing  hydrologic  balance  at  surface 
and  underground  mining  operations 
through  the  use  of  best  technology 
currently  available  (6TCA).  Most  of  the 
proposed  revisions  are  in  jresponse  to  a 
court  decision  and  subsequent  rule 
suspension:  revisions  are  also  being 
proposed  to  a  related  definitional  rule. 
The  proposed  rule,  whiQfa  concerns 
the  use  of  best  technology]  currently 
available  would: 

(1)  Require  that  regulatory  authorities 
submit  to  OSM  for  approval  specific 
sediment  control  practices  they  plan  to 
allow  as  alternatives  to  si)tation 
structures;  | 

(2)  Require  siltation  structures  for 
surface  and  underground  inining 
operations  in  those  regionp  receiving 
more  than  28  inches  of  average  annual 
precipitation;  and  | 

(3)  Allow  either  siltatioi  structures  or 
alternative  sediment  conttol  practices 
approved  by  OSM  as  BTQA  for  surface 
and  underground  mining  Operations  in 
those  regions  receiving  26  inches  or  less 
of  average  annual  precipitation. 
DATIS:  Written  comments:  OSM  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  Eastern  time 
on  January  14, 1991. 

Public  hearings:  Upon  truest  OSM 
will  hold  public  hearings  on  the 
proposed  rule  in  Washin^on,  DC;  in 
Denver.  Colorado;  and  inKnoxville, 
Tennessee.  Upon  request,!  OSM  will  also 
hold  public  hearings  in  the  States  of 
Georgia,  Idaho,  Mas  ;achusetts, 
Michigan,  North  Carolina,  Oregon, 
Rhode  Island,  South  Dakota,  and 
Washington  at  times  and  on  dates  to  be 
announced  prior  to  hearings.  OSM  will 
accept  requests  for  public  hearings  until 
5  p.m.  Eastern  time  on  December  28. 
1990.  Individuals  wishing  to  attend  but 
not  testify  at  any  hearing  should  contact 


the  person  identified  under  "f 

nmTHCR  MFOmiATKMI  COfTTACr' 

beforehand  to  verify  that  the  hearing 
will  be  held. 

ADORESSCS:  Written  comments:  Hand 
dehver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Administrative  Record,  room  5131, 1100 
L  St  NW.,  Washington,  DC;  or  mall  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Administrative  Record,  room  5131-L, 
1951  Constitution  Avenue  NW.. 
Washington,  DC  20240. 

Public  hearings:  Department  of  the 
Interior  Auditorium,  18th  and  C  Street 
NW.,  Washington,  DC:  Brooks  Towers. 
2nd  Floor  Conference  Room.  1020 15th 
St.  Denver,  Colorado;  and  the  Hyatt  500 
Hill  Avenue  SE.,  Knoxville,  Tennessee. 
The  addresses  for  any  hearings 
scheduled  in  the  States  of  Georgia, 
Idaho,  Massachusetts,  Michigan,  North 
Carolina,  Oregon.  Rhode  Island.  South 
Dakota.  Tennessee,  and  Washington 
will  be  announced  prior  to  the  hearings. 

Request  for  public  hearings:  Submit 
requests  orally  or  in  writing  to  the 
person  and  address  specific  under  "fON 
PURTHER  INFOnMA-nOM  CONTACT." 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  J.  Growitz.  PHG,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue,  NW., 
Washington,  DC  20240;  Telephone:  (202) 
343-1507  (Commercial  or  FTS). 
SUPPLEMENTARY  INFORMATION: 

L  Public  Comment  Procedures 
Q.  Background 

m.  Discussion  of  Proposed  Rule 
rv.  Procedural  Matters  ' 

L  Public  Comment  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  three  copies  of  their  comments. 
Comments  received  after  the  close  of  the 
comment  period  (see  "dates")  or 
delivered  to  an  address  other  than  those 
listed  above  (see  "ADDRESSES")  may  not 
necessarily  be  considered  or  included  in 
the  Administrative  Record  for  the  final 
rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  on  request  only.  The  dates 
and  addresses  scheduled  for  the 
hearings  at  three  locations  are  specified 
previously  in  this  notice  (see  "DATES" 
and  "ADDRESSES").  The  dates  and 
addresses  for  the  hearings  at  the 


remaining  locations  have  not  yet  been 
scheduled,  but  will  be  announced  in  the 
Federal  Renter  at  least  7  days  prior  to 
any  hearings  held  at  these  locations. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Mr.  Growitz  (see  "PON 
FURTHER  INPORMATKMI  CONTACT')  either 
orally  or  in  writing  of  the  desired 
hearing  location  by  5  p.m.  Eastern  time 
December  28. 1990.  If  no  one  has 
contacted  Mr.  Growitz  to  express  an 
interest  in  participating  in  hearing  at  a 
given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  interest  a  public  meeting 
rather  than  a  hearing  may  be  held  and 
the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  copy  of 
their  testimony  to  assist  OSM  in 
preparing  appropriate  questions.  OSM 
also  requests  that  persons  who  plan  to 
testify  submit  to  OSM,  at  the  address 
previously  specified  for  the  submission 
of  written  comments  (see  "ADDRESSES") 
an  advance  copy  of  the  testimony. 

IL  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act  or 
SMCRA).  30  U.S.C  1201  et  seq.,  sets 
forth  general  regulatory  requirements  for 
surface  coal  mining  and  the  surface 
impacts  of  underground  coal  mining. 
Enviroiunental  protection  standards  for 
the  control  of  sediment  for  surface 
mining  activities  using  the  best 
technology  currently  available  are  found 
at  secUon  515(b)(10)(B)(i)  and  section 
515(b)(24)  of  the  Act.  Section 
515(b)(10J(B)(i)  requires  the  operation  to 
minimize  the  disturbances  to  the 
prevailing  hydrologic  balance  at  the 
mine  site  and  associated  offsite  areas 
during  and  after  surface  coal  mining 
operations  and  during  reclamation  by: 

Conducting  surface  coal  mining  operations 
BO  as  to  prevent  to  the  extent  possible  using 
the  best  technology  currently  available, 
additional  contributions  of  suspended  solids 
to  streamllow,  or  runoff  outside  the  permit 
area,  but  in  no  event  shall  contributions  be  in 
excess  of  requirements  set  by  applicable 
State  or  Federal  lawn  *  *  • 

Section  515(b](24)  of  the  Act  requires  the 
operator 

To  the  extent  possible  using  the  best 
technology  currently  available,  minimize 
disturbances  and  adverse  impacts  of  the 
operation  on  fish,  wildlife,  and  related 
environmental  values,  and  achieve 
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enhancement  of  such  resources  where 
practicable. 

Sections  516(b)(9)(B)  and  516(b)(ll) 
require  the  same  protection  for 
undergroimd  mining. 

The  permanent  regulatory  program  for 
surface  coal  mining  and  reclamation 
operations  was  initially  promulgated  on 
March  13, 1979  (44  FR 15312). 
Regulations  to  minimize  disturbances  to 
the  prevailing  hydrologic  balance  were 
established  at  30  CFR  818.42(a)(1)  (44  FR 
15398)  for  surface  mining  activities  and 
at  30  CFR  817.42(a)(1)  (44  FR  15424)  for 
underground  mining  activities.  These 
regulations  required  all  surface  drainage 
from  the  disturbed  areas  and  any 
discharge  of  water  from  underground 
workings  that  did  not  meet  effluent 
limitations  to  be  passed  through  a 
sedimentation  pond  or  a  series  of 
sedimentation  ponds  before  leaving  the 
permit  area.  Sedimentation  pond  was 
defined  at  30  CFR  701.5  to  be: 

"a  primary  sediment  control  structure 
designed,  constructed  and  maintained  in 
accordance  with  30  CFR  81&46  and  including 
but  not  limited  to  a  barrier,  dam,  or 
excavated  depression  which  slows  down 
water  and  runoff  to  allow  sediment  to  settle 
out.  A  sedimentation  pond  shall  not  include 
secondary  sedimentation  control  structures, 
such  as  straw  dikes,  riprap,  check  dams, 
mulches,  dugouts,  and  other  measures  that 
reduce  overland  flow  velocity,  reduce  runoff 
volume  or  trap  sediment  to  the  extent  that 
such  secondary  sedimentation  structures 
drain  to  a  sedimentation  pond." 

Sedimentation  ponds  provide  a  point 
source  discharge.  At  that  time.  OSM 
considered  sedimentation  ponds,  in 
conjunction  with  other  control 
measures,  to  be  the  best  technology 
currently  available  for  controlling  water 
quality  problems  (44  FR  15149). 

In  1981.  OSM  proposed  changes  to  the 
rules  (46  FR  34784)  in  order  to  conform 
with  effluent  limitation  guidelines 
promulgated  by  the  U.S.  Environmental 
Protection  Agency  (EPA).  The  rules 
were  proposed  at  30  CFR  818.42  and  at 
30  CFR  817,42.  The  proposal  was  to 
allow  the  use  of  alternative  sediment 
control  measures  in  lieu  of 
sedimentation  ponds  if  such  alternate 
measures  could  meet  the  applicable 
State  and  Federal  water  quality  and 
effluent  standards,  disturbances  to  the 
hydrologic  balance  were  minimized,  and 
use  of  such  a  facility  was  the  BTCA. 

On  October  22, 1982.  OSM  published 
final  rules  at  30  CFR  816.42  and  817.42 
that  required  discharges  of  water  from 
areas  disturbed  by  surface  mining 
activities  and  underground  mining 
activities  to  be  made  in  compliance  with 
all  applicable  State  and  Federal  water 
quality  laws  and  regulations,  and  with 
the  effluent  limitations  for  coal  mining 


promulgated  by  the  U.S.  Environmental 
Protection  Agency  at  40  CFR  part  434  (47 
FR  47216). 

Further,  final  rules  were  promulgated 
on  September  28. 1983  (48  FR  44032)  at 
30  CFR  816.46(b)(2)  for  surface  mining 
and  at  30  CFR  817.46(b)(2)  for 
underground  mining.  Both  paragraphs 
required  that  all  surface  drainage  from 
the  disturbed  area  be  passed  through  a 
siltation  structure  before  leaving  the 
permit  area.  Exceptions  could  be 
granted  in  cases  where  the  disturbed 
area  was  small  in  relation  to  the  total 
drainage  area  and  where  the  operator 
could  demonstrate  compliance  with 
effluent  limitations  and  applicable  State 
and  Federal  water  quality  standards  for 
the  receiving  waters.  The  proposed  use 
of  alternative  sediment  control 
measures  was  not  adopted  because 
OSM  believed  there  was  not  a  sufficient 
technical  basis  for  using  alternatives 
other  than  siltation  structures.  OSM 
considered  siltation  structures  to  be  the 
BTCA, 

The  term  "siltation  structure"  was 
defmed  at  §S  8ie.46(a)(l)  and 
817.46(a)(1)  to  mean  "a  sedimentation 
pond,  a  series  of  sedimentation  ponds  or 
other  treatment  facility."  "Other 
treatment  facilities"  was  defined  at 
these  sections  and  restricted  to  chemical 
treatment  such  as  flocculation  or 
mechanical  structures  such  as  clarifiers 
that  result  in  a  point  source  discharge. 
These  two  definitions  were  added  to  be 
more  consistent  with  the  wording  in  the 
Act  and  to  reflect  rule  changes  which 
allow  certain  siltati  jn  structures  other 
than  sedimentation  ponds. 

Upon  issuance,  the  1983  rulemaking 
for  S9  816.46  and  817.46  was  challenged 
in  the  U.S.  District  Court  for  the  District 
of  Columbia  in  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
(11),  No.  79-1144  (D.D.C.  July  15, 1985)  [In 
Re:  Permanent  (II)).  The  court 
remanded:  (1)  Sections  818.46(b)(2]  and 
817.46(b)(2)  on  the  basis  that  OSM  did 
not  adequately  address  concerns  about 
negative  impacts  of  siltation  structures 
in  the  West  raised  during  the  public 
comment  period.  OSM  suspended 
Paragraphs  816.46(b)(2)  and  817.46(b)(2) 
on  November  20, 1986  (51  FR  41952). 

m.  Discussioa  of  Propoeed  Rule 

After  consideration  of  the 
administrative  record  of  these 
regulations,  as  well  as  the  legislative 
history  of  the  Act  and  the  opinions  of 
the  court  and  in  light  of  current 
technical  information  on  best  technology 
current  available  practice  *■  *,  OSM  is 


proposing  the  following  revisions  to  its 
permanent  regulatory  program. 
Consistent  with  its  findings  when 
promulgating  the  1979  and  1983  rules. 
OSM  has  not  identified  any  differences 
between  BTCA  practices  for  surface  and 
underground  mines  that  would  appear  to 
necessitate  different  regulatory 
provisions  under  this  proposed 
rulemaking.  Therefore,  the  proposed 
performance  standard  for  surface 
mining  activities  at  30  CFR  816.46(b)(2) 
and  the  proposed  standard  for 
underground  mining  activities  at  30  CFR 
817.46(b)(2)  are  identical 

Section  701.5.  Definitions 

For  the  definition  of  "best  technology 
currently  available"  OSM  is  proposing 
to  delete  the  last  sentence  of  the  current 
definition  which  provides  discretion  to 
the  regulatory  authority  to  determine  the 
BTCA  on  a  case-by-case  basis.  For  the 
reasons  explained  below,  OSM  believes 
it  is  important  to  justify  the 
effectiveness  of  BTCA  practices  other 
than  siltation  structures  in  meeting  the 
requirements  of  the  Act 

Sections  816.45/817.45.  Sediment 
Control  Measures 

OSM  is  proposing  to  insert  language 
under  new  paragraph  (c)  that  would 
provide  that  regulatory  authorities  may 
submit  to  OSM  for  approval  specific 
sediment  control  practices  as 
alternatives  to  siltation  structures  as 
BTCA  for  those  regions  receiving  26 
inches  or  less  of  average  aimual 
precipitation.  See  discussion,  standard 
of  differentiation.  To  obtain  approval, 
regulatory  authorities  would  need  to 
identify  and  present  the  technical  basis 
for  the  use  of  any  sediment  control 
practices  they  plan  to  accept  as  BTCA 
other  than  siltation  structures  in  the  arid 
and  semi-arid  regions  of  the  U.S. 
Specific  sediment  control  practices  other 
than  siltation  structures  would  be 
authorized  through  the  State  program 
amendment  approval  process  for  States 
and  through  rulemaking  for  Federal 
regulatory  programs  and  measured 
against  the  BTCA  definition  as  the 
standard. 

Further,  OSM  is  proposing  to  insert 
language  under  new  paragraph  (d)  that 
would  require  BTCA  practices  other 
than  siltation  structures  to  meet 
minimum  standards  for  construction, 
maintenance  and  reclamation  in  order  to 


■  Alternative  Method*  of  Surface  Minli^ 
Sediment  Control  and  Meaauring  Water  Quality  in 


StretDU.  Hioton.  )Jt  et  si.  10S5.  American  Society 
for  Surface  Mining  and  Reclamation. 

'  Evaluation  of  Alternative  Sediment  Control 
Techniquea  at  Surface  Mines  in  the  Semiartd  West. 
Petersoa  M.R.  et  at  19Sa  BtlUngf  Symposium. 
Planning.  Rehabilitation  and  Tream,ei>t  of  Disturbad 
Lands. 
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ensure  meeting  the  requirei^ents  of  the 
Act  over  the  life  cycle  of  tht  specific 
Bl  CA  practice.  For  this  reason,  OSM  is 
proposing  that  each  BTCA  practice  must 
conform  with  the  requirements  of 
existing  30  CFR  816.46  (b)(4).  (b](5]. 
(b)(6).  except  as  provided  ia  paragraph 
(e)  of  S  816.46  and  817.46  (b)(4).  (b)(5). 
(b)(6),  except  as  provided  if  paragraph 
(e)  of  S  817.46. 

Many  practices  to  control  sediment 
have  been  doctimented  in  the  literature 
or  identified  in  response  to  various 
environmental  statutes  and  programs, 
particularly  those  of  the  EPA-  ^  *  In 
preparation  for  this  rulemaking.  OSM 
visited  specific  mining  operiations  in  the 
States  of  New  Mexico  and  Wyoming 
and  discussed  BTCA  practices  being 
used  at  the  sites  with  mining  companies 
and  regulatory  authorities.^ 

Some  practices  may  be  rtore  effective 
in  controlling  sediment  that  other 
practices  and  it  is  for  this  reason  OSM  is 
proposing  the  defmitional  change.  The 
effectiveness  of  specific  practices  may 
be  restricted  to  specific  areas  and  be 
dependent  upon  variables  such  as 
geomorphology.  hydrology,  climate  and 
engineering  design  used  in  the 
construction.*  Because  of  tl^e  wide 
range  in  the  type  of  sediment  control 
practices  and  their  effectiveness  in  a 
given  application.  OSM  believes  it  is 
necessary  for  the  regulatory  authorities 
to  specify  details  about  spe^ciflc 
sediment  control  practices  for  which 
they  seek  approval  to  allow  operators  to 
use  as  BTCA  instead  of  siltBtion 
structures.  Details  would  include: 
Cirounstances  or  conditioi^  under 
which  a  speciRc  practice  WDtild  be  used, 
engineering  designs  related  to  the 
construction  of  a  specific  sediment 
control  practice,  and  technical  data  to 
support  the  effectiveness  of  the  practice. 
The  detailed  information,  including  any 
monitoring  data,  will  be  used  by  OSM  to 
judge  the  effectiveness  of  the  practice  in 
meeting  the  standards  set  fprth  in  the 
Act 

The  detailed  support  required  under 
the  rule  to  justify  BTCA  practices  other 
than  siltation  structures  may  arguably 
inhibit  the  development  of  new  and 
innovative  BTCA  practice^  to  control 


*  Sediment  Ponds  vf.  Altemativ   Sediment 
Control  Technologies  on  Surface  Mined  Lands  of 
the  Semiand  West.  Kearney,  W  F  and  F.W. 
Bergstrom.  1981.  Symposium  on  Surface  Mining 
Hydrology,  Sedimentology  and  Re«lamation. 

*  Assessment  of  Alternative  Sediment  Control 
Technology  at  Western  Surface  Mkies.  Peterson. 
M.R.  et  al.  1968.  American  Society  of  Agricultural 
Engineers. 

*  Crowitz's  Trip  Report  February  199a 
Albuquerque.  NM:  Callup.  NM:  an(i  Cilette.  WY. 

*  Handbook  of  Alternative  Sedi^ient  Control 
Methodologies  for  Mined  Lands.  1185.  Mining  and 
Reclamation  Council  of  America  a|id  Hess  &  Fisher 
Engineers.  Inc. 


sediment  OSM  believes  experimental 
practices  authorized  by  section  711  of 
the  Act  could  provide  an  opportunity  for 
the  controlled  use  and  evaluation  of 
new  and  innovative  sediment  control 
measures.^  Indeed,  some  of  the  BTCA 
practices  observed  in  New  Mexico  were 
first  implemented  under  the 
experimental  practices  program.  Further, 
through  research  and  sediment  control 
as  being  implemented  through  the 
agricultural,  construction  and 
silvacultural  industries  and  Federal 
agencies  that  oversee  these  activities, 
OSM  believes  ample  opportunity  exists 
to  identify  additional  BTCA  sediment 
control  practices  that  will  have  transfer 
value  for  the  coal  mining  industry.  •■  • 

Paragraph  816.46(b)(2)/817.46(b)(2). 
Performance  Standards  for  BTCA 
Practices 

Paragraph  816.46(b)(2)  which  requires 
all  surface  drainage  from  the  disturbed 
area  to  be  passed  through  a  siltation 
structure  before  leaving  the  permit  area 
was  suspended  on  November  20. 1986. 
In  effect  the  rule  defined  siltation 
structures  as  the  only  acceptable  BTCA 
practice.  OSM  is  proposing  to  remove 
the  suspension  and  propose  new 
language  for  §  816.46(b)(2)  which 
differentiates  regions  where  siltation 
structures  will  be  mandatory  from  those 
regions  where  any  approved  BTCA 
practice,  including  siltation  structures, 
can  be  used.  The  differentiation  will  be 
based  on  the  amount  of  average  annual 
precipitation  the  region  receives.  See 
discussion.  Standard  of  Differentiation. 

The  primary  purpose  of  BTCA 
practices  is  to  control  sediment.  The  Act 
at  section  515(b)(10)(B)(i),  in  part,  states 
surface  coal  mining  operations  shall 
minimize  disturbances  to  the  prevailing 
hydrologic  balance  by  preventing  to  the 
extent  possible  additional  contributions 
of  suspended  solids  to  stream  flow  or 
runoff  outside  the  permit  area  using 
BTCA.  There  are  many  examples  of 
practices  that  commonly  have  been  used 
to  control  suspended  sediment  '*  "These 
include  sediment  ponds  or  siltation 
structures,  contour  furrows,  porous  rock 


'  Experimental  Pracficer  Case  Histories.  1990. 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  Department  of  the  Interior. 

*  Soil  and  Water  Conservation  Research  and 
Education  Progress  and  Needs.  1989.  Soil 
Conservation  Service.  U.&  Department  of 
Agriculture. 

*  Making  Our  Forests  and  Rangelands  More 
Productive.  1985  Research  Accomplishments.  1968. 
Forest  Service.  U.S.  Department  of  Agriculture. 

'»  Handbook  of  Alternative  Sediment  Control 
Methodologies  for  Mined  Lands.  1985.  Mining  and 
Reclamation  Council  of  America  and  Hess  &  Fisher 
Engineers.  Inc. 

■  ■  Small  Surface  Coal  Mine  Operators  Handbook. 
J.  Toby  Tourbier.  1980.  Water  Resources  Center, 
University  of  Delaware. 


check  dams."  temporary  sediment  traps, 
drainage  to  the  mine  pit,  straw  dikes, 
mulches,  etc.  The  purpose  of  these  is  to 
reduce  flow  velocities/  runoff  volumes 
or  trap  sediment.  Sediment  control 
practices  other  than  siltation  structures 
may  effectively  delay  nmoff  and  result 
in  smaller  peak  flow.  Many  of  these 
practices  reduce  the  amount  of  water 
permanenUy  retained  on  the  site, 
thereby  minimizing  impacts  to 
streamflow  and  downstream  water 
users. 

Different  sediment  control  practices 
are  used  in  the  humid  versus  the  arid/ 
semi-arid  regions  of  the  United  States 
and  OSM  believes  there  may  be  soimd 
technical  reasons  for  these  differences 
that  should  be  reflected  in  the  rule. 
Differences  in  regional  approaches  to 
controlling  sediment  are  determined  by 
many  factors  such  as  climate, 
geomorphology,  size  of  the  operation, 
and  the  coexistence  of  several  potential 
water  quahty  problems." 

Higher  Precipitation  or  Humid  Regions 
Higher  precipitation  or  humid  regions 
of  the  United  States,  i.e.  eastern,  central, 
and  northwestern  States  are 
characterized  in  the  Act  by  average 
annual  precipitation  that  exceeds  26 
inches.  In  most  of  the  humid  regions, 
especially  in  northern  Appalachia, 
sediment  control  problems  and  acid 
mine  drainage  problems  coexist.'*  Both 
problems  are  normally  resolved  through 
the  use  of  siltation  structures  that 
release  water  to  intermittent  and 
perennial  streams.  The  ponds  trap  any 
sediment  coming  from  the  disturbed 
area  and  also  are  convenient  and 
economical  structures  where  chemicals 
are  added  when  needed,  to  reduce  iron 
and  manganese  concentrations  and 
raise  the  pH  of  the  water  before  it  is 
discharged  from  the  permit  area.  The 
geology  of  the  coal  and  associated  rocks 
of  this  region  i.e..  the  presence  of  iron 
disulfide  minerals  and  lack  of  natural 
abundant  carbonate  minerals  which  are 
effective  in  neutralizing  acid  waters,  and 
the  abundant  precipitation  uniformly 
distributed  throughout  the  year  create  a 
potential  for  acid  mine  drainage. 

The  size  of  individual  surface  mine 
operations  in  the  eastern  and  central 
States  is  often  small  and  the  topography 
ranges  from  gentiy  rolling  to  steep  hills 
and  intervening  valleys.  Together  these 
conditions  favor  the  construction  of  one 

■'  Modeling  Check  Dam  Trap  Efliciency.  1983. 
Warner.  R.C  and  M.C.  Hirschi.  American  Society  of 
Agricultural  Engineers. 

"  Handbook  of  Alternative  Sediment  Control 
Methodologies  for  Mined  Lands.  1965.  Mining  and 
Reclamation  Council  of  America  and  Hess  k  Fisher 
Engineers,  Inc. 

■*  Where  We  Agree:  Report  of  the  National  Coal 
Policy  Project  Vol.  2. 1978.  F.K.  Murray.  Westview 
Press.  Inc. 
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or,  in  most  cases,  a  few  ponds  that  will 
collect  all  the  drainage  from  the 
disturbed  area. 

Siltation  structures  have  been  used  in 
the  humid  regions  of  the  United  States 
as  the  exclusive  sediment  control 
practice.  OSM  believes  it  is  significant 
that  regulatory  authorities  in  the  humid 
regions  have  continued  to  require  that 
all  drainage  from  the  disturbed  area  be 
passed  through  siltation  structures  in  the 
face  of  the  1986  suspension  of  the  rule 
requiiing  all  surface  drainage  from  the 
disturbed  area  to  be  passed  through  a 
siltation  structure.  This  consistent 
approach  to  sediment  control  indicates 
that  regulatory  authorities  have  not 
accepted  other  practices  to  be  as 
effective  as  siltation  structures  for 
BTCA,  i.e.  no  technical  findings  have 
been  offered  or  accepted  that  would 
support  a  change. 

In  summary,  OSM  believes  siltation 
structures  are  the  BTCA  for  freating 
water  quality  problems  common  to  the 
disturbed  areas  of  coal  mining  activities 
in  humid  regions  of  the  country. 

OSM  also  wishes  to  clarify  that  all 
drainage  from  the  disturbed  areas  must 
be  directed  through  any  required 
siltation  structures  for  a  period  of  time 
of  at  least  two  years  following  the  last 
augmented  seeding  of  the  reclamation 
area.  Other  structures  which  carry 
drainage  from  disturbed  areas  to 
siltation  structures  are  considered 
secondary  sediment  control  strucUires 
and  must  also  be  maintained  for  the 
two-year  time  period  unless  under 
§  816.46(e).  the  regulatory  authority 
authorizes  their  removal  in  writing 
based  on  meeting  the  effluent  limitations 
under  S9  816.42/817.42  and  applicable 
State  and  Federal  water  quality 
standards  for  the  receiving  waters. 

Arid/Semi-Arid  Regions 

The  conditions  described  above  for 
the  humid  regions  of  the  country  differ 
significantly  from  those  fouivd  in  the  arid 
and  semi-arid  regions  that  generally 
comprise  the  western  States.  Arid  and 
semi-arid  regions  are  characterized  by 
average  precipitation  less  than  or  equal 
to  26  inches. 

Acid  mine  drainage  generally  is  not  a 
problem  in  the  arid  and  semi-arid 
western  region  of  the  United  States. 
Coal  mining  operations  in  these  regions 
are  concerned  with  controlling 
suspended  sediment  resulting  primarily 
from  severe  thunderstorms  during  the 
summer  seasons.  Runoff  from  disturbed 
creas  often  drains  into  ephemeral 
streams.  Siltation  structures  are  used  at 
some  operations  only  to  contain  runoff 
and  spills  of  oil  and  grease  and  other 
chemicals  from  the  facihties  portion  of 
the  permJt  area  that  must  be  collected 


and  treated,  if  released  outside  the 
permit  area.  As  there  are  normally  many 
points  of  discharge  possible  from  the 
large  operations  on  sloping  topography 
of  the  arid  and  semi-arid  region,  and  the 
fact  that  discharge  points  tend  to  change 
as  the  operation  expands,  siltation 
structures  are  not  viewed  in  all  cases  by 
operators  as  practical  nor  by  regulatory 
authorities  as  the  BTCA.  In  many  cases 
the  environmental  harm  in  constructing 
siltation  structures  may  exceed  their 
value  in  controlling  sediment  because 
the  construction  of  siltation  structures 
may  increased  the  amount  of  land 
disturbed  and  thereby  increase 
sedimentation  to  the  streams.  For 
example,  in  the  permit  application 
package  for  the  Jim  Bridger  Mine  in 
Wyoming,  the  Jim  Bridger  Coal 
Company  asserted  that: 

"The  extensive  mining  area  and  drainage 
density  would  necessitate  roughly  200  ponds 
la  control  all  mining  disturbed  runoff  over  the 
life  of  the  mine.  This  would  entail  disturbing 
over  400  additional  acres." 

In  the  arid  and  semi-arid  regions, 
siltation  structures  may  pose  significant 
environmental  problems  that  may 
outweigh  their  effectiveness  in 
controlling  sediment  from  disturbed 
areas."  Release  of  water  from  siltation 
structures  may  cause  excessive 
downstream  erosion  and  channel 
deepening  because  sediment-free  water 
is  not  in  hydrologic  balance  with  natural 
background  conditions."  Furthermore, 
excessive  evaporation  occiu^  from  the 
water  stored  in  siltation  structures  and 
may  constitute  "willful  waste"  in  the 
water-scarce  arid  and  semi-arid  regions 
(48  FR  44036).  Furthermore,  downstream 
users  may  have  to  authorize 
impoundments  under  western  water 
rights  doctrine  (48  FR  44036).  These 
problems  were  raised  before  in  response 
to  the  proposed  rulemaking  of  1981. 
OSM  believes  the  concerns  are 
reasonable.  For  these  reasons  as  well  as 
the  previous  explanation  of  significant 
differences  between  eastern  and 
\i^estera  coal  operations,  OSM  believes 
siltation  structures  may  not  be  BTCA  in 
all  cases  and  thus  shoiild  not  be 
mandatory  in  arid  and  semi-arid  regions. 
Rather,  the  regulatory  author! fy  should 
have  the  flexibilify  of  approving  any 
BTCA  practice  that  it  can  demonstrate 
will  be  successful  in  controlling 


■*  Impacts  of  Surface  Mining  Sediment  Control 
Regulations  on  the  Hydrologic  Balance  of  Dryland 
Streams.  Doehrirg.  D.O.  et  al.  1985.  American 
Society  of  Surface  Mining  Reclamation. 

'*  A  literature  Review  Mined-Land  Sediment 
Control  and  The  Dryland  Fluvial  System.  Morris. 
R.N.,  F.E.  Basil.  A  DO. Doehring.  1980.  Research 
Institute  of  Colorado. 


sediment  and  meeting  the  requirements 
of  the  Act. 

Standard  of  Differentiation 

OSM  believes  the  humid  versus  arid 
and  semi-arid  distinction  is  one 
appropriate  and  technically-sound  way 
to  distinguish  where  different  kinds  of 
BTCA  practices  can  be  allowed  imder 
the  Act*' 

The  distinction  between  humid  and 
arid/semi  arid  is  based  on  the  amount  of 
precipitation.  More  specifically,  regions 
that  receive  more  than  26  inches  of 
annual  precipitation  are  classified  as 
hiunid  while  regions  that  receive  26 
inches  or  less  of  average  annual 
precipitation  are  classified  as  arid  or 
semi  arid.  As  discussed  earlier.  OSM 
believes  siltation  stnicttu^s  are  the 
BTCA  for  regions  that  receive  more  than 
26  inches  of  precipitation.  Yet  it  is 
possible  that  a  number  of  acceptable 
BTCA  practices  may  be  utilized  for 
regions  receiving  26  inches  or  less  of 
annual  precipitation.  Regulatory 
authorities  would  have  to  submit  the 
technical  data  to  support  the  use  of 
BTCA  practices  other  than  siltation 
structures.  On  the  basis  of  the  technical 
supporting  data.  OSM  would  approve  or 
disapprove  the  practice  as  it  would 
apply  to  a  specific  State. 

Further,  there  is  an  administrative 
reason  for  using  the  2&-inch  standard.  It 
is  already  "built  into"  the  statute  and 
permanent  program  regulations.  Section 
515(b)(20)  of  the  Act  uses  this  standard 
in  deffning  the  operators'  liabilify  period 
for  revegetation  in  humid  versus  arid/ 
semi-arid  regions.  The  House  report 
influential  in  developing  the  language  of 
the  Act  (H.R.  95-218. 1977,  at  p.  108) 
states: 

The  differential  time  limits  for  revegf^tation 
responsibility  of  HR  2  is  based  on  the 
average  annual  precipitation  isopleth 
demarcating  coalfields  in  the  arid  and  semi- 
arid  west  from  those  of  the  more  humid  areas 
of  the  east  and  northwest.  Thus,  the  standard 
of  26  inches  became  the  basic  measure  used 
in  the  bill  to  distinguish  between  coal  mine 
regions  in  arid  and  semi-arid  areas  and  such 
regions  in  humid  areas. 

The  26-inch  standard  was  carried 
f  jrth  to  the  permanent  program 
regulations  at  30  CFR  616.116(c)(2)  and 
at  30  CFR  817.116(c)(2).  The  use  of  this 
standard  related  to  BTCA  practices, 
thus,  would  not  create  any  additional 
burden  for  the  regulatory  authority. 

OSM  is  interested  in  receiving 
comments  on  the  proposed  adoption  of 
the  26-inch  standard  related  to  BTCA 


"  StateOf-The-Art  Paper  on  Sediment  Control 
Technology  for  the  Surface  Mining  Industry. 
Simons.  D3..  RM.,  Li,  &  P.F.  Lagasee.  1981. 
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practices.  Comments  should  specifically 
address  whether  another  standard, 
although  not  as  convenient  as  the 
proposed  standard,  would  be  more 
appropriate  for  technical  reasons. 

rV'.  Procedures  Matters 

Federal  Paperwork  Reduction  Act 

These  proposed  rules  do  aot  contain 
collections  of  information  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

Execatire  Order  12291  and  Regulatory 
Flexibility  Act 

The  DO!  has  determined  jhat  this 
document  is  not  a  major  rule  under  the 
criteria  of  Executive  Order  12291 
(February  17, 1981)  and  that  it  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  un^er  the 
Regulatory  Flexibility  Act.  3  U.S.C.  801 
et  seq.  The  rule  does  not  distinguish 
between  small  and  large  entities.  The 
economic  effects  of  the  pnq»osed  rule 
are  estimated  to  be  minor,  and  no 
incremental  economic  effects  are 
anticipated  as  a  result  of  the  rule. 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA).  and  has 
made  a  tentative  finding  that  the 
proposed  rule  would  iwt  giyiificantly 
affect  the  quality  of  the  human 
environment  under  section  102(2)(C1  of 
the  National  Environmental  Policy  Act 
of  1909  (NEPAV  42  U.S.C.  433^2KC).  The 
draft  EA  is  on  file  in  the  09M 
Administrative  Record  at  the  address 
specified  previously  (see  "ADDRESSES"). 
An  EA  of  the  final  rule  will  be 
completed  and  a  final  rinding  made  on 
the  significance  of  any  impacts  prior  to 
promulgation  of  the  fmal  ru|e. 

Author 


. 


The  principal  author  of  this  rule  is 
Douglas  J.  Growitz.  PHC,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW..  Washington,  DC  20240;  Telephone 
202-345-1507  (CommCTdal  pr  FTS). 

List  of  Subjects 

30  CFR  Part  816 

Reporting  and  recordkeeping 
requirements.  Permanent  regulatory 
program. 

30  CFR  818 

Environmental  Protectio^,  Reporting 
and  recordkeeping  requirements. 
Surface  JDlining. 


30  CFR  Part  817 

SiNTTonmenta!  Protection,  Reporting 
and  Recordkeeping  requiremente. 
Underground  mining. 

Accordingly  it  is  proposed  to  amend 
30  CFR  parts  701.  818  and  817  as  set 
forth  below. 

Dated;  October  1. 199a 

lames  Kf.  Hu^iet, 

Deputy  Assistant  Secretary  for  Load  and 
Mineral  Management 

PART  701— PERIIANENT 
REGULATORY  PROGRAM 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-«7  (30  U.S.C.  1201  et 
seq).  and  Pub.  L  100-34. 

§701.5    (Amended] 

2.  Section  701.5  is  amended  by 
removing  the  last  sentence  from  the 
definition  of  best  technology  currently 

available. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

3.  The  authority  citation  for  part  816 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  30  US.C.  1201  et 
seq.,  1201  etseq.,  as  amended  sec.  115  of 
Pub.  L  98-146. 30  VS.C.  1257;  aod  Pub.  L. 
100-34. 

4.  Section  816.45  is  amended  by 
adding  paragraphs  (c)  and  (d)  to  read  as 
follows: 

$416.45   MydrologictNilaoce:aedimerK 

control  measures. 

t        •        *        *        * 

(c)  For  those  regions  receiving  28 
inches  or  less  of  average  annual 
precipitation,  a  regulatory  authority  may 
submit  to  OSM  for  approval  as  a  part  of 
its  permanent  regulatory  program, 
specific  sediment  control  practices  as 
alternatives  to  siltation  structures  as  the 
best  technology  currently  available  to 
prevent  additional  contributions  of 
suspended  solids  to  streamflow  or 
runoR  outside  the  permit  area. 

(d)  Practices  and  structures  approved 
as  best  technology  currently  available 
shall  be  constructed,  maintained,  and 
reclaimed  in  accordance  with 

§  816.46(b)(4),  (bK5),  and  (b)(6).  except 
as  provided  in  paragraph  (e)  of  S  816.46. 

5.  The  suspension  published  in  tiie 
Federal  Re^ster  of  November  20, 1988, 
at  51 FR  41961  is  removed  for  paragraph 
(b)(2j  of  {  616.46. 

6.  Section  616.46  is  amended  by 
revising  paragraph  (b)t2)  as  foQows: 


§116.46    Hydrologic  balance:  slttaUon 
•tructures. 

•  ' "     ■■♦       « ■  ■    '•'  ■    • 

(bj*  *  •  ' 

(2X1)  All  surface  <h-ainage  from  the 
disturbed  sret  shall  be  paes^  tfaroogh  a 
siltation  structure  for  r^ons  where  the 
average  annual  precipitation  exceeds  26 
inches,  except  as  provided  in  paragraph 
(b)(5)  or  (e)  of  this  section. 

{2Kii)  All  surface  drainage  from  tfie 
disturbed  area  shall  be  passed  through  a 
siltation  structure  or  be  subjected  to    . 
other  sediment  control  practicef 
approved  by  OSM  under  $  816.45^0)  for 
use  as  the  best  technology  currently 
available  for  regions  where  the  average 
annual  precipitation  is  26  inches  or  less, 
except  as  provided  in  paragraph  (bJtSJ  ' 
or  (e)  of  fliis  section. 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVfTIES 

7.  The  authority  citation  for  part  817 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87, 30  U5.C  1201  et 
seq.,  as  amended:  sec.  115  of  Pub.  L  98-146, 
30  U.S.C.  1257;  and  Pub.  L  100-34. 

8.  Section  817.45  is  amended  by 
adding  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§817.45   Hydrologic  baianee:  sediment 

control  meaauree. 

•        •        •        *        * 

(c)  For  those  regions  receiving  28 
inches  or  less  of  average  annual 
precipitation,  a  regulatory  authority  may 
submit  to  OSM  for  approval  as  part  of 
its  permanent  regulatory  program, 
specific  sediment  control  practices  as 
alternatives  to  siltation  structures  as  the 
best  technology  currently  available  to 
prevent  additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  permit  area. 

(d)  Practices  and  structures  approved 
as  best  technology  currently  available 
shall  be  constructed,  maintained,  and 
reclaimed  in  accordance  with  S  617.46 
(b)(4),  (b)(5),  and  (b)(6),  except  as 
provided  in  paragraph  (e)  of  §  817.48. 

9.  The  suspension  published  in  the 
Federal  Register  of  November  2a  1966, 
at  51  FR  41961  is  removed  for  paragraph 
(bK2)  of  S  817.46. 

la  Section  817.46  is  amended  by 
revising  paragrai^  {bK2]  to  read  as 
follows: 

§817.46    Hydrologtc  balance:  sntBtion 


(br 
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(2)(i)  All  surface  drainage  from  the 
disturbed  area  shall  be  passed  through  a 
siltation  structure  for  regions  where  the 
average  annual  precipitation  exceeds  26 
inches,  except  as  provided  in  paragraph 
(b)(5)  or  (e)  of  this  section. 

(2)(ii)  All  surface  drainage  from  the 
distivbed  area  shall  be  passed  through  a 
siltation  structure  or  be  subjected  to 
other  sediment  control  practices 
approved  by  OSM  under  {  816.45(e)  as 
the  best  technology  currently  available 
for  regions  where  the  average  annual 
precipitation  is  26  inches  or  less,  except 
as  provided  in  paragraph  (b)(5)  or  (e)  of 
this  section. 


{FR  Doc.  00-26665  Filed  11-9-90;  8:45  am] 
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DEPARTMENT  OF  EOUC/KTION 
34  CFR  Parts  674, 67S,  and  676 


mN1t40-AB22 


■^ 


Paridna  Loan  ProonNn  at  J 

AOetCV:  Department  of  Education. 
ACnOM:  Notice  of  proposed  rulemaking. 


r.  The  Secretary  proposes  to 
amend  the  regulations  for  fiie  campus- 
based  programs  (Perkins  Loan.  College 
Work-Study  (CWS).  and  Supplemental 
Educational  Opportunity  Qrant  (SEOG) 
programs].  These  proposed  regulations 
would  modify  provisions  contained  in 
current  regulations.  The  Secretary  takes 
this  action  to  clarify  existing  policy  and 
make  other  necessary  changes.  Due  to 
the  scope  of  the  provisions,  these 
proposed  changes  will  not  kake  effect 
until  July  1, 1991  in  order  to  give 
institutions  sufficient  time  to  prepare  to 
implement  them. 

DATCS:  Comments  must  be  received  on 
or  before  December  28, 1990. 
AOOMCSSCS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Harold  McCiiUough,  Chief, 
Policy  Section,  Campus  and  State  Grant 
Branch.  Division  of  Policy  and  Program 
Development.  Office  of  Student 
Financial  Assistance,  400  Maryland 
Avenue.  SW.  (room  4018,  ROB-3), 
Washington.  DC  20202-54^  Telephone 
(202)  708-468a 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble.    I 
ran  nMTHCR  mfomiatio^  contact: 
Sylvia  Ross  or  GwendolynlDockett. 
Telephone  (202)  708-4680. 
auaPtCMCNTARY  INFOMMAtlON:  These 
proposed  amendments  revise  the 
existing  campus-based  prqgram 
regulations.  The  campus-based 
programs  are  authorized  a|  follows: 
Perkins  Loan— 20  U.S.C.  1087aa-1087hh 
and  20  U.S.C.  421-429;  CWS— 42  U.S.G 
2751-2756a:  SEOG— 20  U.9.C.  1070b- 
1070b-3.  The  Secretary  is  proposing 
these  rules  to  change  the  (^Hnition  of 
low-income  individual  to  be 
conceptually  consistent  with  part  F 
(Needs  Analysis)  of  title  IV  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA);  to  reduce  collection 
costs  chargeable  to  the  Petkins  Loan 
Fund;  to  clarify  the  current  waiver 
provision  and  to  expand  the  write-off 
authority  in  the  Perkins  Loan  Program: 
to  clarify  the  types  of  positions  that 
involve  student  services  uader  the  CWS 
Program;  and,  to  establish  overpayment 


collection  consistency  between  the  Pell 
Grant  and  SEOG  programs. 

Peikins  Loan  Program 

Repayment— Low-Income  Individual 
(§  674.33(c)(2)) 

Under  the  current  regulations,  an 
institution  may  extend  a  repayment 
period  for  a  "low-income  individual." 
The  Secretary  proposes  to  change  the 
definition  of  the  term  "low-income 
individual"  under  the  Perkins  Loan 
Program  for  Perkins  loans,  and  Direct 
loans  made  on  or  after  October  1, 1960, 
which  is  used  to  enable  an  institution  to 
determine  whether  to  extend  the 
borrower's  repayment  period  up  to  10 
additional  years  beyond  the  normal  10- 
year  maximum  repayment  period  and  to 
establish  whether  the  borrower  can 
continue  to  be  classified  as  a  "low- 
income  individual"  during  the  course  of 
the  extended  repayment  period.  If  a 
borrower  no  longer  qualifies  as  a  "low- 
income  individual,"  the  institution  must 
renegotiate  a  new  repayment  schedule 
based  on  the  10-year  maximum 
repayment  period  minus  the  time 
elapsed  under  the  borrower's  original 
repayment  schedule.  Any  extension  to 
the  repayment  schedule  previously 
granted  on  the  basis  of  low-income 
status  is  not  included  in  computing  the 
maximum  repayment  period. 

The  Secretary  believes  that  the 
Standard  Maintenance  Allowance 
(SMA)  contained  in  the  need  analysis 
methodology  prescribed  in  part  F  of  title 
rV  of  the  HEA  used  to  make  awards 
under  the  Perkins  Loan  Program  is  an 
appropriate  measure  of  "low-income" 
that  can  also  be  used  to  determine 
eligibility  for  extended  repayment 
periods.  Use  of  the  SMA  provides  a 
consistent  determination  of  what 
constitutes  low-income  at  all  stages  of 
the  student  loan  process  from  initial 
calculation  of  loan  eligibility  through 
repayment. 

The  family  contribution  expected  of 
Perkins  Loan  borrowers  is  determined 
according  to  the  procedures  prescribed 
in  part  F  of  title  IV  of  the  HEA.  In  this 
needs  analysis,  a  portion  of  the  family's 
income  that  represents  a  minimum 
subsistence  level  of  income  is  not 
assessed  for  contribution  purposes.  This 
unassessed  income,  called  the  Standard 
Maintenance  Allowance  (SMA), 
represents  the  income  level  required  to 
meet  the  costs  of  basic  necessities 
including  food,  housing,  clothing  and 
personal  care,  transportation  and  other 
similar  needs.  The  SMA  is  derived  from 
the  annual  updates  of  the  1967  Bureau  of 
Labor  Statistics  (BLS)  lower-budget 
expenditure  figures  from  'Three 
Standards  of  Living  for  an  Urban  Family 


of  Four  Persons"  (BLS  Bulletin  1S70-5. 
Washington:  Bureau  of  Labor  Statistics, 
1967). 

In  establishing  the  SMA.  the  BLS 
statistics  are  modified  to  reflect  the 
student's  assumed  absence  from  home 
for  the  academic  year  (9  months] 
resulting  in  an  approximate  10  percent 
reduction  of  the  BLS  lower  standard. 
Amounts  representing  State  and  local 
taxes  that  were  included  in  the  BLS 
lower  standard  are  also  excluded  from 
the  SMA  since  a  direct  allowance  for 
these  taxes  is  contained  in  other 
sections  of  part  F  of  title  IV  of  the  HEA, 
resulting  in  an  additional  10  percent 
reduction  of  the  BLS  lower  standard. 
The  Secretary  proposes  that  an 
individual  with  a  family  size  of  two  or 
more  be  permitted  to  earn  up  to  125 
percent  of  the  appropriate  SMA  values 
to  be  classified  as  a  "low-income 
individual"  and  be  eligible  for  an 
extended  repayment  period.  Use  of  125 
percent  factor  recognizes  that  the  SMA 
represents  a  minimum  level  of 
subsistence  and  provides  an  allowance 
for  the  differences  between  the 
consumption  patterns  assumed  by  the 
SMA.  including  a  family  with  a  student 
away  from  home  for  9  months  of  the 
year,  and  those  assumed  by  the  BLS, 
which  do  not  reflect  a  family  member's 
absence  from  the  home.  It  also 
recognizes  that  the  amounts  that  were 
excluded  from  the  BLS  figures  in 
establishing  the  SMA  should  be 
considered. 

The  SMA  charts  provide  different 
maintenance  amounts  for  different  size 
families;  however,  the  minimum  family 
size  listed  on  the  charts  is  two  family 
members.  Therefore,  the  125  percent 
factor  must  be  modified  to  address  an 
immarried  borrower  with  no 
dependents.  The  1967  BLS  survey 
provided  consumption  costs  for  a  family 
of  four  persons  (husband,  wife  and  two 
children)  and  estimated  consumption 
costs  for  the  family  sizes  using 
equivalency  rates.  The  BLS  equivalency 
factors  for  one  person  is  36  percent. 
Therefore,  the  income  threshold  for  an 
uiunarried  borrower  with  no  dependents 
should  be  125  percent  of  36  percent  of 
the  SMA  for  a  family  of  four  persons,  or 
45  percent  of  the  SMA  for  a  family  of 
four  persons.  Institutions  should  use  the 
SMA  chart  for  a  family  of  four  persons 
when  determining  whether  a  single 
borrower  qualifies  as  a  "low-income 
individual"  and  use  the  45  percent  factor 
rather  than  the  125  percent  factor,  as 
identified  above.  Institutions  should 
refer  to  the  SMA  chart  for  the  applicable 
number  of  family  members  in  making  a 
"low-income  individual"  determination 
using  the  column  for  one  family  member 
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in  college,  regardless  of  whether  any  of 
the  family  members  presendy  attend 
college. 

In  order  to  determine  whether  the 
borrower  is  a  "low-income  individual." 
the  instilation  must  obtain  a  copy  of  die 
Notice  of  Revision  of  the  Need  Analysis 
System  for  the  given  academic  year, 
published  in  the  Federal  Register,  and 
use  the  Standard  Maintenance 
Allowance  tables.  For  example: 

•  John  ]ones  is  an  unmarried 
borrower  without  dependents  who 
earned  a  total  income  of  $8,600  for  the 
preceding  year.  The  SMA  for  a  family  of 
four  with  one  in  college  is  $13,200. 
Applying  the  formula:  45  percent  of 
$13,200  is  ^,940.  To  be  considered  a 
"low-income  individual,"  Mr.  Jones  must 
have  earned  $5,940  or  less;  be  does  not 
meet  the  low-income  threshold. 

•  Mary  Smith  and  ber  spouse  have 
two  dependents.  She  and  her  spouse 
earned  $10,000  for  the  preceding  year. 
The  applicable  SMA  for  a  family  of  four 
with  one  in  college  is  $13,20a  Applying 
the  formula:  125  percent  of  $13,200  is 
$16,500.  To  be  considered  a  "low-income 
individual."  Mary  Smith's  family  income 
must  have  been  $16,500  or  less;  she  does 
meet  the  low-income  thresholdL 

Costs  Chargeable  to  the  Fund  (§  674.47) 

The  proposed  regulations  clarify 
S  674.47(d)  by  amending  paragraph  (d) 
and  creating  paragraphs  (d)  (1)  and  (2) 
to  alleviate  any  confusion  experi«)oed 
by  institutions  in  carrying  out  the  waiver 
authority  for  collection  costs.  Under 
current  regulations,  an  institution  must 
assess  against  the  borrower  die  full 
amount  of  collection  costs  incurred  in 
collecting  a  loan,  but  may,  at  its 
discretion,  waive  those  costs  applicable 
to  that  portion  of  the  loan  balance  that 
the  borrower  pays  within  30  days  of  the 
date  on  which  a  new  repayment 
agreement  is  completed.  34  CFR  674.47 
(b),  (d).  The  proposed  regulations  clarify 
that  a  written  repayment  agreement  is 
not  involved  for  a  lump-sum  payment  of 
the  full  amount  of  principal  ajid  interest 
outstanding  on  a  loan. 

The  waiver  option  is  not  intended  to 
confer  any  right  on  the  borrower,  and  is 
entirely  at  the  discretion  of  die 
institution.  Furthermore,  in  those  cases 
involving  a  partial  payment  of  the 
amount  then  past-due  on  a  loan, 
because  the  waiver  is  available  only 
pursuant  to  a  new  written  repayment 
agreement,  the  institution  is  free  to 
include  additional  conditions  and  terms 
in  the  new  agreement  Uiat  it  considm 
reasonable.  Ibe  new  agreement  could 
include  conditions  and  items  such  as 
requiring  a  down  payment  a  cosigner, 
periodic  reviews  of  financial  resources 
with  corresponding  changes  in  the 


amount  of  installment  payuieuts  due. 
execution  of  a  confession  of  Juc^^ent 
agreement,  or,  for  ont-of-State  debtors, 
agreement  that  a  designated 
institutional  official  is  authorized  to 
accept  service  of  process  as  agent  for 
the  debtor  if  the  debtor  again  defaults, 
making  htigation  necessary. 

In  addition,  the  Secretary  proposes 
here  to  amend  limits  on  the  amount  of 
collection  costs  that  may  be  charged  to 
the  Fund.  Under  current  regulations,  an 
institution  may  spend  assets  of  the  Fund 
to  pay  certain  costs  incurred  to  collect  a 
loan.  34  CFR  674.47(e).  In  response  to  the 
comments  on  the  final  rule  establishing 
diis  provision,  the  Secretary  stated  that 
in  the  near  futiu^,  the  Department  would 
review  and  consider  modifying  the 
limits  on  amounts  chargeable  to  the 
Fund  for  collection  costs.  52  FR  45569. 
November  30, 1987.  The  Secretary  here 
proposes  the  promised  revision  in  order 
to  modify  the  restrictions  on  the  use  of 
Fund  assets  to  pay  collection  costs  and 
to  clarify  the  manner  in  which  the 
restrictions  apply  to  the  use  of  borrower 
payments. 

Current  regulations  require  the 
institution  to  first  demand  that  the 
borrower  repay  the  full  amount  of 
various  costs  incurred  by  the  institution 
to  collect  die  loan.  34  CFR  674.47(b)(1), 
unless  the  institution  waives  some  or  all 
of  those  costs.  34  CFR  674.47  (c),  (d).  TTie 
regulations  then  require  the  institution 
to  apply  payments  received  on  a  loan  in 
the  foUovring  order 

(1)  Collection  costs. 

(2)  Late  charges. 

(3)  Accrued  interest. 

(4)  Principal. 

34  CFR  67433(a)(3).  52  FR  45755. 
December  1, 1987. 

Id  addressing  the  use  of  Fund  assets 
to  pay  collection  costs,  §  S  674.33  and 
674.47  implicitly  distinguish  between  die 
payments  received  from  the  individual 
borrower,  which  may  always  be  used  to 
satisfy  collection  costs  incurred  on  that 
particular  loan,  and  all  other  Fund 
assets,  including  payments  received  on 
other  loan  accounts,  and  restrict  the  use 
of  only  the  latter.  The  Secretary 
recognizes  that  some  collection  actions, 
including  successful  address  searches, 
credit  bureau  reports,  and  actions  taken 
to  oppose  bankruptcy  discharges,  may 
not  result  in  any  recovery  from  the 
borrower  the  institution  may  therefore 
use  Fund  assets  to  pay  these  costs.  34 
CFR  674.47(e)  (1),  (2).  (5)  (i)  and  (ii).  The 
Secretary  does  not  propose  any  change 
in  the  amount  that  can  be  charged 
against  Fund  assets  for  these  costs. 

The  Secretary  proposes  to  change 
here  only  the  limits  on  the  amount  of 
other  Fund  assets  that  the  Institution 


can  spend  for  odier  collection  costs, 
especially  contingent  fee  collection 
charges.  Because  the  institution  incurs 
contingent  fee  chaises  onfy  the  amounts 
recovered,  and  because  the  institution 
must  apply  amounts  recovered  or  repaid 
on  a  loan  first  to  outstanding  collection 
costs,  34  CyR  874.33(a](3)(i).  die  changes 
proposed  here  to  the  limits  in  i  674.47(e) 
(3).  (4).  (5)(iii],  and  (6)  affect  only  those 
cases  in  which  the  amounts  recovered 
on  the  individual  loan  either  do  not 
suffice  to  pay  these  collection  costs  or. 
pursuant  to  an  authorized  repayment 
agreement  cannot  be  applied  to 
collection  costs.  Under  current 
regulations,  the  institution  may  use  Fund 
assets  to  pay  these  costs,  in  amounts  not 
to  exceed  33  Vi  percent  of  the  amoimt  of 
principal,  interest  and  late  charges 
collected  in  the  case  of  first  placements 
or  50  percent  of  that  amount  in  the  case 
of  litigation  and  second  placements.  The 
Secretary  proposes  to  amend  these 
provisions  to  reduce  the  amount  of 
contingent  fee  costs  chargeable  to  the 
Fund  under  these  circumstances  to  25 
percent  and  35  percent  respectively,  but 
to  allow  the  charging  of  actual  amounts 
of  court  costs. 

The  institution  may  charge  the  Fund 
for  collection  costs  arising  in  connection 
with  contingent  fee  charges  in  three 
cases.  First  the  institution,  pursuant  to 
the  provisions  of  S  674.47(d).  may  have 
agreed  with  the  borrower  to  waive 
enforcement  of  some  of  all  of  these 
charges;  this  authority  extends  only  to 
repayment  agreements  or  lump  sum 
payoffs  made  before  suit  is  filed. 
Second,  the  institution  may  be  legally 
barred  from  assessing  the  full  amount  of 
these  costs  against  the  borrower,  either 
because  the  promissory  note  limits  the 
borrower's  liabilify  for  contingent  fee 
costs  to  25  percent  of  the  amount 
collected,  or  because  a  court  gives 
judgment  to  the  institution  for  only  a 
portion,  or  for  none,  of  the  litigation 
costs  demanded  by  the  institution  in  its 
complaint  Third,  the  institution  may 
have  demanded  that  the  borrower  pay 
these  costs,  but  the  amount  paid  or 
recovered  by  the  contractor  or  attorney 
is  not  enou^  to  satisfy  both  the  accrued 
contingent  fees  and  the  costs  of  address 
searches,  credit  bureau  reports,  and 
required  bankruptcy  defensive  action. 

The  Secretary  proposes  to  amend 
S  674.47(e)  (3)-(6]  to  reduce  the  amount 
of  collection  costs,  and  in  particular 
contingent  fees  charged  by  collection 
contractors  or  attorneys,  that  may  be 
paid  from  other  Fund  assets,  but  to 
permit  the  institution  to  use  other  Fund 
assets  to  pay  the  actual  amount  of  those 
court  costs  specified  in  2R  U.S.C.  1920. 
These  court  costs  are  currentiy  included 
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in  the  amount  chargeable  a|aln8t  the 
33  V^  percent  and  50  percent  limits,  and 
the  Secretary  therefore  expects  this 
reclassification,  by  excluding  these 
costs  from  the  amounts  counted  against 
the  proposed  limits  on  cont^ent  fees, 
to  still  permit  the  institutioii  to  pay 
attorney  fees  at  a  contingent  fee  level 
well  within  the  range  commonly  charged 
for  accounts  receivable  litigation.  The 
Secretary,  in  making  this  proposal,  notes 
that  State  and  private  nonp^fit 
agencies  customarily  secure  litigation 
services  on  loans  guarantead  under  part 
B  of  title  IV  of  the  HEA  at  rates  within 
the  statutory  30  percent  cap  on  the 
amount  payable  out  of  recoveries. 

The  Secretary  expects  that  the 
proposed  limitation  on  the  amount 
chargeable  against  Fund  assets 
principally  affects  those  cafes  in  which 
the  institution  may  wish  to  Waive 
charging  the  borrower  some  or  all  of 
these  collection  costs  (1)  Ai  part  of  a 
new  repayment  agreement  or  (2)  in 
retirni  for  a  lump  sum  payo^  of  the  full 
loan  amount.  This  waiver  ie  a  matter  of 
discretion  for  the  institution  and  not  a 
matter  of  right  to  the  borrower  the 
institution  would  retain  the{  authority, 
under  the  proposed  rule,  to  pass  on 
some  or  all  of  these  costs  to  the 
borrower,  and  the  proposed  limits  do 
not  directly  impose  a  new  financial 
burden  on  the  institution.  Under  the 
proposed  rule,  the  institution  could  still 
offer  the  borrower  who  maies 
substantial  and  prompt  payment  a 
substantial  reduction  in  tha  amount  of 
collection  costs  otherwise  Chargeable. 
The  institution  could  pass  dn  to  the 
borrower  the  difference  between  the 
amount  payable  from  the  Fimd  under 
the  current  rule  and  that  allowed  under 
the  new  rule  (BH  percent  for  first 
placements,  15  percent  for  second 
placements  and  attorney  fees];  it  could 
satisfy  that  difference  from  its  own 
resources;  or  it  could  revise  its 
agreements  with  contractor  and 
attorneys  to  limit  the  amouht  charged  on 
recoveries  made  within  30  days  of  the 
execution  of  a  new  repayment 
agreement  to  fall  within  the  new  limits. 

The  Secretary  considers  Ithe  new 
limits,  within  the  context  of  those 
current  rules  addressing  application  of 
payments,  to  offer  a  reasonable 
recovery  consistent  with  tl^e  risk  and 
effort  factors  on  which  a  c(^ntingent  fee 
charge  is  based.  The  contingent  fee 
concept  recognizes  both  the  uncertainty 
of  payment,  particularly  payments  to  be 
received  over  time,  and  the  varying 
amount  of  effort  needed  tol  effect  that 
recovery.  The  proposed  rule  does  not 
affect  the  institution's  ability  to 
negotiate  contingent  fee  agreements  at 


the  current  level  for  those  amounts  paid 
later  than  30  days  after  the  signing  of  the 
new  repayment  agreement  As  to  these 
amounts,  there  is  legitimate  uncertainty 
whether  the  borrower  may  continue  to 
honor  the  repayment  agreement  and  if 
he  or  she  does  not  what  costs  may  be 
incurred  to  persuade  or  coerce  the 
borrower  to  make  further  payments. 
Therefore,  the  Secretary  does  not 
propose  to  reduce  directly  or  indirectly 
the  amount  of  fee  charged  on  recoveries 
outside  that  30-day  period. 
The  Secretary  recognizes, 
nevertheless,  that  the  amount  charged 
against  the  Fund  reduces  the  amount 
available  for  new  loans,  and  seeks  ways 
to  reduce  that  amount  without  unduly 
hindering  recovery  actions.  Several 
factors  lead  the  Secretary  to  believe  that 
such  a  reduction  is  warranted  in  the 
Perkins  Loan  Program  on  these  "waived 
costs"  recoveries  received  within  30 
days  of  the  execution  of  a  repayment 
agreement.  First,  the  Secreteiry  has  over 
the  past  10  years  negotiated  over  a 
dozen  major  collection  contracts  on 
defaulted  student  loans  held  by  the 
Department  at  contingent  fee  rates  that 
in  most  instances  did  not  exceed  the  35 
percent  litigation  and  second  placement 
limit  now  proposed  for  institutions. 
Second,  based  on  years  of  experience  by 
the  Department  in  collecting  these  loans, 
which  were  typically  in  advanced  stages 
of  delinquency,  the  Secretary  beUeves 
that  a  significant  portion  of  those 
defaulters  who  enter  repayment  do  so 
promptly  after  initial  demand  by  a  new 
collector  and  that  the  substantial 
payments  achieved  in  these  cases  come 
with  little  of  the  risk  and  costs 
associated  with  protracted  collection 
cases.  The  Secretary  believes  that  the 
proposed  reduction  in  the  amount  of 
collection  costs  that  can  be  waived  as  to 
the  borrower  and  paid  ht)m  Fund  assets 
still  provides  a  fair  recovery  for  the 
contractor  or  attorney  that  adequately 
offsets  risk  and  expense  involved  on 
those  accounts  on  which  no  payments 
may  ever  be  realized.  At  the  same  time, 
the  reduction  lessens  the  drain  to  the 
Fund  and  increases  the  amount 
available  for  new  loans  to  students. 
The  Secretary  proposes  this  rule 
based  on  this  balancing  of  factors 
affecting  the  management  of  the  Fund, 
and  not  out  of  any  intent  to  prescribe  a 
limit  on  the  amount  that  may  be  passed 
on  to  the  borrower.  In  that  regard,  these 
regulations,  like  the  other  provisions  of 
subpart  C,  are  intended  to  set  minimum 
standards  of  responsibility  for  the 
institution  and  not  to  create  any  defense 
for  a  nonpaying  borrower.  The  Secretary 
does  not  intend  that  the  omission  of  any 
step  prescribed  in  this  subpart,  or  the 


imposition  of  a  collection  cost  at  a  rate 
in  excess  of  that  proposed  here,  be 
available  as  defense  to  a  borrower.  This 
same  principle  applies  to  collection 
actions  by  the  Department  itself 
pursuant  to  standards  established  under 
the  Federal  Claims  Collection 
Standards.  4  CFR  101.8.  The 
reasonableness  of  any  collection  cost 
imposed  on  a  defaulter  pursuant  to  this 
subpart  and  section  484A(b)  of  the  HEA 
is  not  limited  by  the  standards  adopted 
here  to  apportion  those  costs  between 
the  Fund  and  the  institution  or  the 
borrower,  but  on  whether  the  institution 
acted  reasonably  in  incurring  the  cost 
as  discussed  in  the  preamble  to  the  final 
rule  of  November  30. 1987.  52  FR  45553. 

The  Secretary  also  proposes  to  amend 
S  674.47(gl  to  increase  the  ability  of  an 
institution  to  write  off  small  balance 
accounts.  The  November  30, 1987 
regulations  permit  an  institution  to  write 
off  balances  of  less  than  $200.  However, 
institutions  are  precluded  from  writing 
off  those  accounts  unless  they  have 
completed  all  the  billing  and  collection 
steps  required  in  the  regulations, 
including  the  sequence  of  contacts 
immediately  after  defaults,  semiannual 
attempts  to  locate  "skips,"  annual 
dunning  contacts,  and  annual 
evaluations  of  accounts  for  litigation 
until  litigation  by  the  institution  to 
collect  the  account  would  be  barred  by 
the  statute  of  limitations,  now  six  years 
unless  the  State  law  provides  a  longer 
period. 

Under  the  proposed  amendments  to 
§  674.47(g),  and  institution  would  be 
permitted  to  write  off  accounts  of  less 
than  $25.00,  after  complying  with  only 
these  collections  procedures  specified  in 
§  674.457{g)(l)(i).  Institutions  would  be 
permitted  to  submit  defaulted  loan 
accounts,  with  balances  of  $25.00  or 
more,  to  the  Secretary,  for  assignment  to 
the  United  Stales  in  accordance  with 
S  674.50  of  the  November  30. 1987 
regulations. 

This  proposal  is  intended  to  address 
the  concerns  of  institutions  and 
collection  agents  that  current 
requirements  have  caused  significant, 
unanticipated  costs  as  well  as 
processing  difficulties  while  serving  no 
apparent  benefit  to  the  program. 
Because  current  rules  do  not  permit  the 
wri*e-off  of  small  balances  before  the 
expiration  of  the  statute  of  limitations 
for  a  law  suit,  institutions  must  attempt 
collection  throughout  that  limitation 
period  on  delinquent  accounts  with  very 
small  balances.  The  institutions  report 
that  the  costs  of  the  billing  notices  and 
demand  letters  on  these  accounts  is 
totally  out  of  proportion  to  the  value  to 
the  Fund  of  the  unpaid  accounts. 
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Under  current  regulations,  institutions 
have  two  courses  of  action  with  regard 
to  defaulted  loan  accounts  on  which  the 
first  cycle  of  collection  actions 
described  in  the  regulations  (billing, 
referral  to  collection  firm  or  in-house 
collection  staff,  and  litigation]  proves 
unsuccessful.  The  institution  may  assign 
the  account  to  the  Secretary  or  retain 
the  account  and  attempt  to  collect  the 
debt  by  means  of  semiannual  collection 
efforts  throughout  the  period  of 
limitations  applicable  to  a  suit  to  collect 
that  debt  (whether  that  period  is 
established  under  the  law  of  the  State  in 
which  the  debtor  would  be  subject  to 
suit.  or.  in  longer,  the  six-year  limitation 
period  established  by  section  484A{a](3) 
of  the  HEA]  and.  at  the  end  of  that 
period,  if  the  account  was  less  than 
$200,  write  the  account  off.  Current  rules 
therefore  tend  to  encourage  the 
assignment  to  the  Department  of 
accounts  over  $200,  and  to  encourage 
that  assignment  even  before  the 
limitation  period  has  run.  since  the 
institution  need  not  complete  that 
course  of  semiannual  collection  efforts 
prior  to  assigning  the  accoimt 

The  proposed  rules  would  increase 
the  incentives  for  assigning  defaulted 
loans  by  lowering  the  minimum  amount 
that  qualifies  for  assignment  from  $200 
to  $25  and  by  removing  the  authority  to 
write  off  defaulted  accounts  with 
balances  of  $25  or  more.  These 
accounts,  if  retained  by  the  institution, 
would  therefore  remain  part  of  the 
institution's  portfolio  and  count  against 
its  default  rate.  The  Secretary  requests 
comments  regarding  the  cost 
effectiveness  of  this  provision  and  other 
provisions  in  the  regulations. 

College  Work  Program 

Institutional  Employment  (§  675.21) 

A  proprietary  institution  may  employ 
students  on  campus  to  work  for  the 
institution  itself  only  in  positions  in 
which  the  employee  provides  direct  and 
personal  services  to  students.  The 
Secretary  proposes  to  codify  the 
definition  of  student  services  to  include 
areas  where  the  student  employee 
provides  direct  and  personal  services  to 
other  students  that  are  incidental  to  the 
training  or  education  being  of?3red. 

The  Secretary  recognizes  that  many 
institutions  have  delineated  cert.ain 
areas  of  their  operation  to  be  areas 
v'hich  provide  a  direct  benefit  to 
individual  students.  These  areas  may 
include  activities  related  to  campus-life, 
academic  tutoring,  peer  counseling,  and 
others.  These  regulations  propose  to 
codify  those  general  areas  in  which 
CWS  employment  is  authorized,  to 
differentiate  between  that  employment 


which  is  of  a  service  nature  and  is 
directed  at  individual  students  and  that 
employment  which  is  necessary  to  carry 
out  the  operation  of  the  institution  itself. 
Activities  in  the  areas  of  maintenance, 
security,  purchasing,  or  public  relations, 
for  example,  are  necessary  for  the 
operation  of  the  institution  itself  and 
generally  do  not  provide  direct  and 
personal  services  to  students,  and  are 
not  considered  student  services. 

Supplemental  Educational  Opportunity 
Grant  Program 

Ovcraward  (§  676. 14) 

The  Secretary  is  seeking  assistance 
from  institutions  in  recovering  the 
Federal  share  of  SEOG  overpayments 
from  their  students,  by  proposing  that 
overpayment  cases  of  $25.00  or  more  be 
referred  to  the  Department  for 
collection.  While  cases  of  $25.00  or  less 
are  not  required  to  be  referred,  the 
regulations  do  not  prohibit  referral  on 
those  cases.  A  similar  referral  procedure 
for  unrecovered  Pell  Grant 
overpayments  has  been  successful  and 
the  Secretary  believes  that  a  referral 
procedure  would  also  be  effective  for 
the  recovery  of  SEOG  overpayments. 

The  Secretary  proposes  to  implement 
the  referral  process  with  minimal 
d'sruption  to  institutions.  Therefore, 
institutions  must  make  two  reasonable 
attempts  over  a  30-day  period  to  recover 
the  overpayment  before  referring  cases 
to  the  Secretary.  The  institutions  shall 
consider  any  objection  by  a  student  that 
an  overpayment  determination  was 
erroneous  and  determine  whether  the 
objection  is  warranted  prior  to  referring 
the  case  to  the  Secretary.  Referral  to  the 
Secretary  is  required  only  where  the 
Federal  share  of  the  overpayment  is 
$25.00  or  more  and  the  student  has 
failed  to  make  repayment  arrangements 
within  90  days  of  the  overpayment.  No 
further  recovery  efforts  are  required  by 
the  institution.  However,  if  the 
institution  refers  an  overpajrment  case 
to  the  Secretary,  the  student  becomes 
ineligible  for  fiirther  title  IV  student 
financial  assistance  fcr  attendance  at 
any  institution  until  a  final  repayment  of 
the  overpayment  has  been  made. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Ktigulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities.  The 
small  entities  affected  by  these 
regulations  would  be  small  institutions 
of  higher  education  participating  in  the 
campus-based  programs.  The  only 
proposed  regulations  that  would  have  a 
potential  economic  impact  on  small 
entities  would  be  those  contained  in  the 
sections  governing  the  Federal  share 
limitations  (§§675.26  and  676.21).  Based 
on  analysis  conducted  by  the 
Department,  the  Secretary  has 
determined  that  these  provisions  would 
affect  a  minimal  number  of  institutions. 

Paperwork  Reduction  Act  of  1980 

Sections  674.33  and  676.14  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  198a  the  Department  of 
Education  will  submit  a  copy  of  these 
proposed  regulations  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)). 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  ].  Chenok, 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
4018,  ROB-3,  7lh  and  D  Streets  SW.. 
Washington,  DC  20202-5447,  between 
the  hours  of  8:30  a.m.  and  4  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
coniments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 
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list  of  Subjects  in  34  CFR  Ptrts  674. 675, 
and  676 

Edncation  loan  prosramft-r-education. 
Student  aid.  Reporting  and 
recordkeeping  requirementaj 

(Catalog  of  Federal  Domestic  Assistance 
Number*:  Periiins  Loan  Program.  84.038; 
College  Work-Study  Program.  84.03* 
Supplemental  Educational  Opportunity  Grant 
Program.  84.007) 

Dated:  November  5>  1990. 
Lauro  F.  Cavaxos, 
Secretary  of  Education. 

The  Secretary  proposes  td  amend 
parts  674.  675.  and  676  of  title  34  of  the 
Code  of  Federal  Regulations  as  follows: 


PART674-^ERK1NSI 


I  PROGRAM 


1.  The  authority  citation  for  part  674 
continues  to  read  as  followac 

Authority;  20  U.S.C.  1087aa-l(l87hh  and  20 
U.S.C  421-429,  unless  gtherwist  noted.  .    , 

2.  Section  674^33  is  amendled  by 
revising  paragraph  (c)(2)  to  i  ead  as 
follows: 


{674^ 


(c)  *  •  • 

(2)  Low-income  individual-  (i)  For 
Perkins  loans  and  Direct  loaps  made  on 
or  after  October  1. 1980,  the  institution 
may  extend  the  borrower's  lepayment 
period  up  to  10  additional  y#ars  beyond 
the  10-year  maximum  repaytnent  period 
if  the  institution  determines  during  the 
course  of  the  repayment  period  that  the 
borrower  is  a  "low-income  individual." 
The  borrower  qualifies  for  ap  extension 
of  the  repayment  period  on  the  basis  of 
low-income  status  only  durittg  the 
period  in  which  the  borrower  meets  the 
criteria  described  in  paragraphs  (c){2)(i) 
(A)  and  (B)  of  this  section,  ijhe  term 
'iow-income  individual"  mcians  the 
following:  ' 

(A)  For  an  unmarried  borrower 
without  dependents,  an  individual 
whose  total  income  for  the  preceding 
calendar  year  did  not  exceed  45  percent 
of  the  Standard  Maintenanoe  Allowance 
for  the  current  award  year  fbr  a  family 
of  four  with  one  in  college. 

(6)  For  a  borrower  with  a  family  size 
of  two  or  more,  an  individual  whose 
total  family  income  for  the  preceding 
calendar  year  did  not  exceed  125 
percent  of  the  Standard  Maintenance 
Allowance  for  the  current  award  year 
for  a  family  with  one  in  college  and 
equal  in  size  to  that  of  the  borrower's 
family. 

(ii)  The  institution  shall  use  the 
Standard  Maintenance  Alloiwance 
published  annually  in  accordance  with 
section  478  of  the  HEA  in  making  this 
determination. 


(iii)  The  institution  shall  review  the 
borrower's  status  annually  to  determine 
whether  the  borrower  continues  to 
qualify  for  an  extended  repayment 
period  based  on  his  or  her  status  as 
a  "low-income  individual" 

(iv)  Upon  determining  that  a  borrower 
ceases  to  qualify  for  an  extended 
repayment  period  under  this  section,  the 
institution  shall  amend  the  borrower's 
repayment  schedule.  The  term  of  the 
amended  repayment  schedule  may  not 
exceed  the  number  of  months  remaining 
on  the  original  repayment  schedule, 
provided  that  the  institution  may  not 
include  the  time  elapsed  during  any 
extension  of  the  repayment  period  . 
granted  under  this  section  in 
determining  the  number  of  months 
remaining  on  the  original  repayment 
schedule. 
***** 

(Authority:  20  U.&C.  425  and  1087dd.  sec. 
137(d)  of  Pub.  L  92-318) 

3.  Section  674.47  is  amended  by 
revising  paragraphs  (d).  (e).  and  (g)  to. 
read  as  follows:  ... 

S  674.47    Costs  ctwrgeabte  to  ttw  Fund. 
***** 

(d)  Waiver  collection  costs.  Before 
filing  suit  on  a  loan,  the  institution  may 
waive  collection  costs  as  follows: 

(1)  The  institution  may  waive  that 
percentage  of  collection  costs  applicable 
to  the  amount  then  past-due  on  a  loan 
equal  to  the  percentage  of  that  past-due 
balance  that  the  borrower  pays  within 
30  days  after  the  date  on  which  the 
borrower  and  the  institution  enter  into  a 
written  repayment  agreement  on  the 
loan. 

(2)  The  institution  may  waive  all 
collection  costs  in  return  for  a  lump-sum 
payment  of  the  full  amount  of  principal 
and  interest  outstanding  on  a  loan. 

(e)  Limitations  on  costs  charged  to  the 
Fund.  The  institution  may  charge  to  the 
Fund  the  following  collection  costs  not 
paid  by  the  borrower  or  waived  under 
paragraph  (d)(1)  or  paragraph  (d)(2)  of 
this  section: 

(1)  A  reasonable  amount  for  the  cost 
of  a  successful  address  search  required 
In  S  674.44(b). 

(2)  Costs  related  to  the  use  of  credit 
bureaus  as  provided  in  §  674.45(b)(1). 

(3)  For  first  collection  efforts  pursuant 
to  i  674.45(a)(2).  an  amount  that  does 
not  exceed  25  percent  of  the  amount  of 
principal,  interest  and  late  charges 
collected. 

(4)  For  second  collection  efforts 
pursuant  to  S  e74.45(c)(l)(ii).  an  amount 
that  dc9s  not  exceed  35  percent  of  the 
amount  of  principal,  interest  and  late 
charges  collected. 

(5)  For  collection  costs  resulting  from 
litigation,  including  attorney's  fees,  an 


amount  that  does  not  exceed  the  sunr 
of- 

(i)  Court  costs  specified  in  28  U.S.C 
1920; 

(ii)  Other  costs  incurred  in  bankruptcy 
proceedings  in  taking  actions  required 
or  authorized  under  8  674.49: 

(iii)  Costs  of  other  actions  in  "    . 
bankruptcy  proceedings  to  the  extent 
that  those  costs,  together  with  costs 
described  in  paragraph  (e)(5)(ii)  of  this 
section,  do  not  exceed  35  percent  of  the 
total  amount  of  judgment  secured  on  the 
loan;  and 

(iv)  35  percent  of  the  total  amount 
recovered  from  the  borrower  in  any 
other  proceeding. 

(6)  If  a  collection  Firm  agrees  to 
perform  or  secure  the  performance  of 
both  collection  and  litigation  services  on 
a  loan,  an  amount  for  both  functions 
that  does  not  exceed  the  sum  of  35 
percent  of  the  amoimt  of  principal, 
interesfand'late  charges  coHectedon 
the  loan,  and  court  costs  specified  in  28 
U.S.C.  1920, 
*        *       '♦.,•.     * 

(g)  Write-offs,  (ij  An  institution  may    . 
write-off  an  account  with  a  balance  of 
less  than  $25.00.  including  outstanding 
principal,  accrued  interest,  collection 
costs  and  late  charges,  if — 

(i)  The  institution  has  carried  out  the 
procedures  in  §  §  674.43,  674.44.  and 
674.45  (a),  (b).  (c),  (e).  and  (f): 

(ii)(A)  The  loan  is  discharged  in 
bankruptcy;  and 

(B)  The  institution  has  exhausted  the 
procedures  in  this  subpart  with  regard  to 
any  endorser  or 

(iii)  The  institution  has  released  the 
borrower  from  further  obligation  on  a 
loan  pursuant  to  performance  of  a 
repayment  agreement  under  paragraphs 
(d)(1)  and  (d)(2)  of  this  section. 

(2)  An  institution  that  writes  off  an 
account  under  this  paragraph  may  no 
longer  include  the  amount  of  the  account 
as  an  asset  of  the  Fund. 

(3)  If  an  institution  receives  a  payment 
from  a  borrower  after  the  loan  has  been 
written  off,  it  shall  deposit  that  payment 
into  the  Fund. 

(Authority:  20  U5.C.  424,  1067gc) 

PART  675-COLLEGE  WORK-STUDY 
AND  JOB  LOCATION  AND 
DEVELOPMENT  PROGRAMS 

1.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  42  U.S.C  2751-27568.  unless 
otherwise  noted. 

2.  Section  e75.2(b)  is  amended  by 
adding,  in  alphabetical  order,  a 
deBnition  of  student  services  to  read  as 
follows: 
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§675.2    DefMtions. 

(b)  •  •  •! 

Student  services:  Services  that  are 
offered  directly  to  individual  students 
incidental  to  the  training  or  education 
being  offered  and  that  may  include,  but 
are  not  limited  to.  financial  aid.  library, 
peer  guidance  counseling,  social  and 
health  services  and  tutorial  services. 

(Authority:  42  U.S.C.  27Sl-2756a) 

3.  Section  675.21  is  amended  by 
revising  paragraph  (b)  introductory  text 
and  fb)(2)  to  read  as  follows: 

967S.21    Institutional  employment 


(b)  A  proprietary  institution  may 
employ  a  student  to  work  for  the 
institution  itself,  but  only  in  jobs  that — 

•  •       •       *       • 

(2)  Involve  the  provision  of  student 
services  as  defined  in  i  0752. 

•  •       •       •       • 

(Authority:  42  U.S.C  27S3) 


PART  67e-SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

1.  The  authority  citation  for  part  676 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1070b-1070b-3.  unless 
otherwise  noted. 

2.  Section  676.14  is  amended  by 
revising  paragraph  (c)(3}  to  read  as 
follows: 

{976.14   Ovfswsrds. 


(€}••• 

(3)  (i)  If  the  institutiorl  makes  an 
overpayment  for  which  it  is  not  liable,  it 
shall  promptly  attempt  to  recover  the 
overpayment  by  sending  a  written 
notice  to  the  student  requesting  payment 
in  full.  Failure  to  make  repayment  of  the 
overawarded  funds  renders  the  student 
ineligible  for  further  title  IV  aid. 

(ii)  If  a  student  does  not  make 
payment  as  requested,  the  institution 
shall  make  a  second  attempt  to  recover 
the  overpayment,  within  30  days  of 
sending  the  first  notice. 

(iii)  U  a  student  objects  to  the 
institution's  overpayment  determination 


on  the  grounds  that  it  is  erroneous,  the 
institution  shall  consider  any 
information  provided  by  the  student  and 
determine  whether  the  objection  is 
warranted  prior  to  referring  it  to  the 
Secretary. 

(iv)  (A)  If  an  Institution  fails  to  collect 
the  overpayment  after  taking  the  action 
required  by  paragraphs  (c)(3)  (i)  and  (ii) 
and.  if  applicable.  (c)(3)(iii).  of  this 
section,  and  the  Federal  share  of  the 
overpayment  is  $25.00  or  more,  it  shall 
notify  the  Secretary  within  90  days  of 
the  overpayment,  identifying  the  Federal 
share  of  the  overpayment,  the  student's 
name,  most  recent  address,  telephone 
number,  and  other  relevant  information. 
After  notifying  the  Secretary  under  this 
section,  the  institution  need  make  no 
further  recovery  efforts. 

(B)  If  an  institution  fails  in  its  attempt 
to  collect  the  overpayment  and  the 
Federal  share  of  the  overpayment  is  less 
than  $25.00.  the  institution  need  make  no 
further  recovery  efforts. 
•        •        *        •        * 

(Authority:  20  U.S.C  1070b-1) 
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Presidential  Documents 


Title  3— 

The  President 


Prodamation  6223  of  November  8,  1990 

To  Designate  Nicaragua  as  a  Beneficiary  Country  for  Purposes 
of  the  Caribbean  Basin  Economic  Recovery  Act 


By  the  President  of  tlie  United  States  of  America 

A  Proclamation 

1.  Section  212  of  the  Caribbean  Basin  Economic  Recovery  Act  (CBERA)  (19 
U.S.C.  2702),  as  amended,  authorizes  the  President  to  designate  the  countries, 
territories,  or  successor  political  entities  thereto  that  will  be  beneficiary 
countries  for  the  purposes  of  the  CBERA  (19  U.S.C.  2701  et  seq.).  Such 
countries  are  entitled  to  duty-free  entry  of  eligible  articles  imported  directly 
therefrom  into  the  customs  territory  of  the  United  States.  Nicaragua  has 
expressed  its  desire  to  be  so  designated  and  its  intention  to  take  steps  to 
comply  with  all  of  the  necessary  criteria  set  forth  in  the  CBERA. 

2.  Pursuant  to  section  212(b)  of  the  CBERA  (19  U.S.C.  2702(b)),  I  have  deter- 
mined that  the  designation  of  Nicaragua  as  a  beneficiary  country  will  be  in  the 
national  security  interest  of  the  United  States,  and  have  reported  such  deter- 
mination to  the  Congress  with  the  reasons  therefor.  In  addition,  pursuant  to 
section  212(a)  of  the  CBERA  (19  U.S.C.  2702(a)),  I  have  notified  the  House  of 
Representatives  and  the  Senate  of  my  intention  to  designate  Nicaragua  as  a 
beneficiary  country  and  have  commimicated  to  them  the  considerations  enter- 
ing into  my  decision.  Accordingly,  pursuant  to  section  212(b)  of  the  CBERA, 
and  after  taking  into  account  the  factors  enumerated  in  section  212(c)  of  the 
CBERA  (19  U.S.C.  2702(c)),  I  hereby  designate  Nicaragua  as  a  beneficiary 
country  for  purposes  of  the  CBERA. 

3.  Section  604  of  the  Trade  Act  of  1974  (19  U.S.C.  2483)  authorizes  the 
President  to  embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States 
(HTS)  the  substance  of  the  relevant  provisions  of  that  Act,  of  other  acts 
affecting  import  treatment,  and  of  actions  taken  thereunder. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  including  but  not  limited  to  sections  211  through  213 
of  the  Caribbean  Basin  Economic  Recovery  Act,  as  amended  by  the  Caribbean 
Basin  Economic  Recovery  Expansion  Act  of  1990,  and  section  604  of  the  Trade 
Act  of  1974,  do  proclaim  that: 

(1)  In  order  to  designate  Nicaragua  as  a  beneficiary  country  for  the  purposes 
of  the  CBERA,  general  note  3(c)(v)(A)  to  the  HTS,  listing  those  countries 
designated  as  beneficiary  coimtries  imder  the  CBERA,  is  modified  by  inserting 
in  alphabetical  sequence  "Nicaragua". 

(2)  The  modifications  made  by  this  proclambtion  shall  be  effective  with 
respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  in 
the  customs  territory  of  the  United  States  on  or  after  the  date  of  publication  of 
this  proclamation  in  the  Federal  Register. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


^V- 


Editorial  noCe:  For  the  President's  memorandum  to  the  Secretary  of  State  and  the  President's 
letters  to  the  Speaker  of  the  House  and  the  President  of  the  Senate,  both  dated  Nov.  7,  on  the 
determination,  see  the  Weekly  CompHation  of  Presidential  Documents  (vol.  26,  no.  45).  For  a 
statement  by  Press  Secretary  Fitzwater  on  the  determination,  see  the  same  issue. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Transmittai  of  Final  Sequeajlration 


iue«r 


Report  for  Fiscal  Year  1991 
President  and  Congress 


totha 


November  9. 1990. 

Pursuant  to  Title  XIII  of  thfe  Omnibus 
Budget  Reconciliation  Act  oi  1990,  the 
Office  of  Management  and  Budget 
hereby  reports  that  it  has  submitted  its 
Final  Sequestration  Report  fcir  Fiscal 
Year  1991  to  the  President,  tne  Speaker 
of  the  House  of  Representatiyes,  and  the 
President  of  the  Senate. 
DaireD  A.  Johnson, 
Assistant  Director  for  Administration. 
[FR  Doc.  90-26941  Filed  11-9-90;  12:47  pm] 
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Notice  of  November  9,  1990 
Contmuation  of  Iran  Emergency 


On  November  14, 1979,  by  Executive  Order  No.  12170,  the  President  declared  a 
national  emergency  to  deal  with  the  threat  to  the  national  seciirity,  foreign 
policy,  and  economy  of  the  United  States  constituted  by  the  situation  in  Iran. 
Notices  of  the  continuation  of  this  national  emergency  have  been  transmitted 
annually  by  the  President  to  the  Congress  and  the  Federal  Register,  most 
recently  on  October  30,  1989.  Because  our  relations  with  Iran  have  not  yet 
returned  to  normal,  and  the  process  of  implementing  the  January  19,  1981, 
agreements  with  Iran  is  still  underway,  the  national  emergency  declared  on 
November  14,  1979,  must  continue  in  effect  beyond  Novembe*"  14.  1990. 
Therefore,  in  accordance  with  section  202(d)  of  the  National  Emergencies  Act 
(50  U.S.C.  1622(d)],  I  am  continuing  the  national  emergency  with  respect  to 
Iran.  This  notice  shall  be  published  in  the  Federal  Register  and  transmitted  to 
the  Congress. 


THE  WHITE  HOUSE. 
November  9,  1990. 
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resources  k>cated  in  the  city 
of  Vancouver,  Washington, 
and  for  other  purposes.  (Nov. 

5.  1990;  104  Stat  2297;  4 
pages)    Price:  $1.00 

KR.  2331/Pub.  L  101-524 
Deceptive  Mailings  Preventk>n 
Act  of  1990.  (Nov.  6,  1990; 
104  Stat  2301;  4  pages) 
Price:  $1.00 

HJR.  5275/Pub.  L  101-525 
Congressk>nal  Award 
Amendments  of  1990.  (Nov. 

6,  1990;  104  Stat  2305;  4 
pages)    Price:  $1.00 

H.R.  5482/Pub.  L  101-526 
District  of  Columbia  Revenue 
Bond  Act  of  1990.  (Nov.  6, 
1990;  104  Stat  2309;  2 
pages)    Price:  $1.00 
H.R.  5702/Pub.  L  101-527 
Disadvantaged  Minority  Health 
Improvement  Act  of  1990. 


(Nov.  6,  1990;  104  Stat  2311; 
25  pages)    Price:  $1.00 

KJ.  Rm.  625/Pub.  L  101- 
528 

Designating  Novemt>er  18 
through  24.  1990,  "Natkxial 
Family  Caregivers  Week". 
(Nov.  6.  1990;  104  Stat  2336; 

1  page)    Price:  $1.00 

HJ.  Res.  667/Pub.  L  101- 
529 

To  designate  November  16, 
1990,  as  "Natkxial  Federatkxi 
of  the  Blind  Day".  (Nov.  6. 
1990;  104  Stat  2337;  1  page) 
Price:  $1.00 

8.  1890/Pub.  L  101-530 

To  amend  title  5,  United 
States  Code,  to  provkje  relief 
from  certain  inequities 
remaining  in  the  crediting  of 
Natk>nal  Guard  technician 
sendee  in  connectk>n  with  civN 
service  retirement  and  for 
other  purposes.  (Nov.  6,  1990; 
104  Stat  2338;  3  page^ 
Price:  $1.00 

8.  3062/Pub.  L  101-531 

To  transfer  the  responsibility 
for  operation  and  maintenarKe 
of  Highway  82  Bridge  at 
Greenville,  Mississippi,  to  the 
States  of  Mississippi  and 
Aritansas.  (Nov.  6.  1990;  104 
Stat  2341;  1  page)    Price: 
$1.00 

KJ.  Res.  669/Pub.  L.  101- 
532 

To  salute  and  congratulate 
the  people  of  Poland  as  they 
commenKwate  the  two- 
hundredth  anniversary  of  Vhe 
adoption  of  the  Polish 
Constitution  on  May  3,  1991. 
(Nov.  7,  1990:  104  Stat  2342; 

2  pages)    Price:  $1.00 

S.  2516/Pub.  L.  101-533 

Foreign  Direct  Investment  and 
International  Financial  Data 
Improvements  Act  of  1990. 
(Nov.  7.  1990;  104  Stat  2344; 
6  pages)    Price:  $1.00 
Last  List  November  6,  1990 
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CFR  CHECKLIST 


1200-M„ 


TNs  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  tities,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  ^try  that  has  been  issued  since  last 
week  and  which  Is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  ctiecklist  of  currerrt  CFR  vokfues  comprising  a  comptete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  Is  revised  mo^Ith^y. 

The  annual  rate  for  subscription  to  all  revised  voiumes  is  $620.00 

domestic,  $155.00  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printir>g  Office, 

Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  teleptx>ned  to  the  GPO  order  desk  at  (202) 

783-323S  from  8:00  a.m.  to  4:G|0  p.m.  eastern  time,  Monday— Fnday 

(except  hotkjays). 

TWe 

1, 2  (2  RM«rv«d) 

3  0989  Compilation  and  Parts  )00  ^id  101) 

4 

SParts: 

1-«99 

700-1199 

1200-tnd,  6  (6  iteurvad) 

TPartK 

0.26 „ ..„,.„ 

27-45!!!!!!.."Z"ZZZ""Z! 

46-51 

52 


53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059. 
1060-1119. 
1120-1199.. 
1200-1499., 
1500-1899., 
1900-1939., 
1940-1949., 
1950-1999.. 

2000-fod 

8 

9  Parts: 

1-199 

200-lnd 

10  Parts: 

0-50 

51-199 

200-399 

400-499 

500-Cnd 

11 

12  Parts: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-Cnd 

13 

14  Parts: 

1-59 

60-139 

140-199 

20O-1199.... 


$11.00 
11.00 
16.00 

.  15.00 
.  13.00 
.    17.00 

15.00 
12.00 
17.00 
24.00 
19.00 
25.00 
12.00 
20.00 
22.00 
29.00 
16.00 
13.00 
10.00 
18.00 
11.00 
11.00 
21.00 
24.00 
9.50 
14.00 

20.00 
18.00 

21.00 
17.00 
13.00 
21.00 
26.00 
11.00 

12.00 
12.00 
21.00 
19.00 
17.00 
17.00 
25.00 

25.00 
24.00 
10.00 
21.00 


Jen.  1,  1990 

« Jan.  1,  1990 

Jan.  1,  1990 

Jan.  1,  1990 
Jan.  1.  1990 
Jen.  1.  1990 

Jon.  1,  1990 
Jan.  1,  1990 
Jon.  1.  1990 
Jon.  1,  1990 
Jon.  1,  1990 
Jan.  1,  1990 
Jan.  1, 1990 
Jan.  1,1990 
Jan.  1,  1990 
Joi.  1.  1990 
Jan.  1,  1990 
Jan.  1,  1990 
Jan.  1,  1990 
Jdi.  1,  1990 
Jan.  1, 1990 
Jon.  1.  1990 
Jan.  1,  1990 
Jan.  1,  1990 
Jan.  1.  1990 
Jan.  1,  1990 

Jul.  1,  1990 
Jan.  1,1990 

Jan.  1,  1990 
Jan.  1,  1990 
»J«i.  1,  1987 
Jan.  1,  1990 
Jan.  1, 1990 
Jon.  1.  1990 

Jan.  1.  1990 
Jon.  1,  1990 
Jan.  1,  1990 
Jan.  1,  1990 
Jan.  1,  1990 
Jan.  1.  1990 
Jan.  1,  1990 

Jan.  1,  1990 
Jan.  1,  1990 
Jan.  1,  1990 
Jon.  1,  1990 
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0-299 

300-799  _. 
800-{nd 

16  Parts: 

0-149 

150-999.... 
100O-M... 

17  Parts: 

1-199 

200-239„.. 
240-M.— 

18  Parts: 

1-149 

150-279.™ 
2aO-399._ 
400-End.._. 


19  Parts: 

1-199 

200-€nd..... 

20  Parts: 

1-399 

400-499.... 
500-End.. 

21Psrts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

22  Parts: 

1-299 

300-M 

23 

24  Parts: 

0-199 

200-499 

500-699 

700-1699 

1700-bid 

25 

26  Parts: 

§§1.0-1-1.60 

§§  1.61-1.169 

§§  1.170-1.300.... 
§§  1.301-1.400... 
!§  1.401-1.500.... 


§§1.501-1.640 

§§  1.641-1.850 

§§  1.851-1.907 

§§  1.908-1.1000... 
§§  1.1001-1.1400. 

§§  1.1401-M- 

2-29 

30-39 

40-49.. 

50-299 

300-499.... 
500-599.... 
600-{nd 

27  Parts: 

1-199 

20O-End».„ 


28 


Price 
.   13.00 

.  11.00 
.  22.00 
.   15.00 

.  6.00 
.  14.00 
.  20.00 

.  15.00 
.  16.00 
.  23.00 

.  16.00 

.  16.00 

.  14.00 

,  9.50 

.  28.00 
,     9.50 

,  14.00 
.  25.00 
.   28.00 

13.00 
15.00 
17.00 

5.50 
29.00 
21.00 

8.00 
18.00 

9.00 

24.00 
18.00 
17.00 

20.00 
30.00 
13.00 
24.00 
13.00 
25.00 

.  15.00 

.  28.00 

.  18.00 

.  17.00 

29.00 

16.00 

19.00 

20.00 

22.00 

18.00 

24.00 

21.00 

15.00 

13.00 

16.00 

17.00 

6.00 

6.50 

24.00 
14.00 
28.00 


RevMonOato 
Jan.  1,1990 

Jan.  1,  1990 
Jon.  1,1990 
Jan.  1,  1990 

Jon.  1,  1990 
Jan.  1,  1990 
Jan.  1, 1990 

Apr.  1. 1990 
Apr.  1, 1990 
Apr.  1,  1990 

Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1.  1990 
Apr.  1,  1990 

Apr.  1,  1990 
Apr.  1,  1990 

Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 

Apr.  1. 1990 
Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1, 1990 
Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1, 1990 

Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 

Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1, 1990 
Apr.  1, 1990 
Apr.  1, 1990 


Apr. 
Apr. 
Apr. 
•Apr. 
Apr. 
Apr. 


Apr.  1, 1990 
Apr.  1, 1990 
1,1990 
1.1990 
1,1990 
1,1989 
1,1990 
1,1990 
Apr.  1,  1990 
Apr.  1,1990 
Apr.  1,  1990 
Apr.  1, 1990 
Apr.  1, 1990 

*  Apr.  1, 1989 

*  Apr.  1,  1989 
Apr,  1,  1990 
Apr.  1,  1990 
Apr.  1.  1990 

«pr.  1,  1990 
Apr.  1. 1990 
July  1,1990 


Title 

29Psrts:    II 

0-99 18.00 

500-899 „  26.00 

900-1899 12.00 

1900-1910  (§§  1901.1 10  1910.441): 24.00 

1910  (§§  1910. 1000  to  ml) 13.00 

191 1-1925 9.00 

1926 12.00 

1927-End.H...n...........«......M.«.............M.M.M.....*..*...M  25.00 


Prtee      Revision  Dato 


30  Parts:   |1 

0-199  22  00 

200-699 14.00 

700-End 20.00 

31  Parts: 

0-199 15.00 

200-&td _ 19.00 

32Psrts: 

1-39,  Vd.  I 15.00 

1-39,  Vol.  I... » 19.00 

1-39,  Vol.  ■ 18.00 

1-189 24.00 

190-399 28.00 

400-629 22.00 

630-699 13.00 

700-799 17.00 

800-lnd 19.00 


30.00 
20.00 


33 

1-199 
200-€nd 

34Parta: 

1-299 23.00 

300-399 „ 14.00 

400-End 27.00 

35  10.00 

38Parts: 

1-199 „ 12.00 

200-£nd _ 21.00 

37  14.00 

38Psrts: 

0-17 

39 


40  Parts: 

1-51 

52 

53-60 

61-80 

81-85 


„..  24.00 

21.00 

14.00 

25.00 

25.00 

29.00 

11.00 

11.00 

86-99 25.00 

100-149 27.00 

150-189 _..  21.00 

•190-259 13.00 

190-299 29.00 

300-399 10.00 

400-424 23.00 

425-699 23.00 

700-789 „  15.00 

790-tnd „ 21.00 

41ChaptsrK 

1. 1-1 10  1-10 - 13.00 

1, 1-1 1 10  AppMidw,  2  (2  Rrnrvwl)  ..„. „.„ 13.00 

3-6. 14.00 

7„ 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Parts  1-5 13.00 

18,  Vol.  «,  Pans  6-19 13.00 

18,  Vol.  M.  Parts  20-52 13.00 


July 

Wy 
My 

Wy 

July 

♦July 

July 

My 
My 

My 
My 

My 
My 

*July 

•July 

•July 

My 

My 

My 

♦July 

My 

My 

My 
My 

My 
My 
July 
My 

My 
My 
My 

Sopi. 

Sopt. 

My 

My 
July 
My 
My 
My 
My 
My 
July 
My 
My 
My 
My 
*My 
July 
My 

•July 
•July 
•July 
•July 
•July 
•July 
•July 
•My 
•July 
•July 
•July 


990 
990 
990 
990 
989 
989 
989 
990 
990 

990 
990 
989 

990 
990 

984 
984 
984 
990 
990 
989 
989 
990 
990 

989 
990 

990 
990 
990 
990 

989 
989 
989 

989 
989 
989 

989 
989 
989 
989 
990 
989 
990 
989 
990 
989 
989 
990 
989 
989 
990 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 


421 

1-60 „ 

61-399 

400-429 

430-M 


Title 

1-100....„ „,_ _ 8.50 

101 24.00 

102-200 1 1 .00 

16.00 
6.50 

„ 22.00 

„  24.00 

43Parts: 

1-999 19.00 

1000-3999 26.00 

4000-M 12.00 

44  22.00 

45  Parts: 

1-199 

200-499 » ~....~....._. 

500-  1    1  99  ..».................M...— ....•H.H....H........M.... 

i200-eKi..„ „ — 


16.00 

» ~....~....._. 12.00 

........«.„«... .............. 24.00 

„ ^ — 18.00 

46  Parts: 

1-40 14.00 

41-69 15.00 

70-89 7.50 


90-139 J 

140-155 

156-165 

166-199 

200-499 

500-End 

47Psrts: 

0-19 

20-39 

40-69 

70-79 


12.00 
13.00 
13.00 
14.00 
20.00 
11.00 

18.00 

18.00 

9.50 

18.00 


80-bid „ 20.00 

48ChapterK 

1  (Parts  1-51) 29.00 

1  (Ports  52-99) 18.00 

2  (Ports  201-251) 19.00 

2  (Ports  252-299) _ 17.00 

3-6. - 19  00 

7-14 25.00 

15-ind - „ - 27.00 

49  Parts: 

1-99 14.00 

100-177 - 28.00 

178-199 - - 22.00 

200-399 20.00 

400-999 25.00 

1000-1 199 18.00 

120O-Cnd „ 19.00 

SOPartK 

1-199 18.00 

200-599 15.00 

600-End „ 14.00 

CFR  Index  and  Frndrngs  Aids 30.00 

Completa  1990  CFR  %tfl 620.00 

MicrofidM  CFR  EdHion: 

CotnpMe  sol  (ono-time  mailing) 115.00 

Completo  sol  (ono-time  moling) 185.00 

Complete  set  (one-time  moling) > 185.00 

Subscription  (moled  as  issued) 185.00 

Subscription  (moled  as  issued) 188.00 


R9VlSs0ft  DBW 

Julyl,  1990 


Julyl 
Julyl 
Julyl 

Oct.  1 
Oct.  1 
Oct.  1 
Od.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Oct.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  I 
Od.  1 


1990 
1990 
1990 

1989 
1989 
1989 
1989 

1989 
1989 
1989 
1989 

1989 
1989 
1989 
1989 

1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 

1989 
1989 
1989 
1989 
1989 

1989 
1989 
1989 
1989 
1989 
1989 
1909 

1989 
1989 
1989 
1989 
1989 
1989 
1989 

1989 
1989 
1989 


Jon.  1,  1990 
1990 

1985 
1986 
1987 
1988 
1989 
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rric*       RcvMon  Dslv 
2.00  1990 


»M»iwiitiiiHl  ■  *i»  oatumt  wtrt  yrwrnitjeml  duri»9  Hw  pwied  Jbb.  1,  I9t7  lo  Dtc 
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Agriculture  Department 

See  Commodity  Credit  Corporation:  Forest  Service 

Alcohol,  Tobacco  and  Rrearms  Bureau 

RUI^S 

Alcohol,  tobacco,  and  other  excise  taxes: 
Enforced  collection;  functions  transferred  from  Internal 
Revenue  Service,  47604 

Army  Departonent 

See  Engineers  Corps 

Children,  National  Commission 

See  National  Commission  on  Children 

Coast  Guard 
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Portable  tanks  for  transportation  of  bulk  hazardous 
materials  by  vessel 
Correction,  47478 
Ports  and  waterways  safety: 
Cut  "G"  Channel  Tampa  Bay,  FL;  safety  zone,  47470 
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Regattas  and  marine  parades: 
Seattle  Maritime  Week  Tugboat  Races,  47489 
Tocoma  4th  of  July  Air  Show  and  Fireworks  Display, 
47490 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Institute  of  Standards  and 
Technology;  National  Oceanic  and  Atmospheric 
Administration 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Commodity  certificates  exchange;  grain  pledged  as 

collateral  for  agency  price  support  loans;  loan 

proceeds  reimbursement,  47500 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Chicago  Board  of  Trade —  ^ 

Three-month  European  Currency  Unit  (ECU)  interest 
rate,  47505 
Coffee,  Sugar  &  Cocoa  Exchange,  Inc. — 
Euro-differential  coffee,  47506 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  47602 

Defense  Department 

See  also  Engineers  Corps;  Navy  Department 

NOTICES 

Meetings: 
DIA  Defense  Intelligence  College  Board  of  Visitors,  47507 
Electron  Devices  Advisory  Group,  47507 
(2  documents) 


Travel  per  diem  rates,  civilian  personnel;  changes; 
correction,  47507 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etcj 
Pour,  Ezzat  E.  Majd,  M.D.,  47547 

Education  Department 

NOTICES 

Meetings: 

Education  Indicators  Special  Study  Panel,  47S10 
Special  education  and  rehabilitative  services: 

Blind  vending  facilitier,  arbitration  panel  dedaion  under 
Randolph-Sheppard  Act,  47696 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Delta  Apparel,  47549 
Gallagher  &  David,  Inc.,  et  al.,  47549 

Energy  Department 

See  Federal  Enei^gy  Regulatory  Commission 

Engineers  Corps 

NOTICES 
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Inland  Waterways  Users  Board,  47508 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Appendix  A  test  methods  and  Appendix  B  performance 
specifications;  technical  amendments,  47471 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
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Gibberellins,  47475 
Indole  butyric  acid,  47474 
PROPOSED  RULES 
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Indiana,  47491 
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Identification  and  listing — 
Exclusions.  47493 
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test,  47526 
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Toxic  and  hazardous 
Confidential  business  in 
contractors.  47533 


substances  control: 

f  srmation  and  data  transfer  to 


Executive  Office  of  tt>e  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives 
Special  conditions — 

Grob  EGRETT  airplan^  47455 
PnOPOSED  RUI^S 
Airport  radar  service  areas 
Passenger  facility  charges 

47483 


47483 
-equest  for  data  and  information, 


Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  ass  gnments: 

Missouri,  47477 
PROPOSED  RULES 

Radio  stations;  table  of  ass  gnments: 

California,  47494 

Idaho.  47494 

Mississippi.  47494 

Missouri,  47495 

Wisconsin,  47495 
Television  broadcasting: 

Financial  interest  and  syndication  regulations;  evaluation, 
47496 

Federal  Election  Commission 

NOTICES 

Meetings: 
Clearinghouse  Advisory  ^anel,  47534 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act:      I 
Interstate  pipelines —      1 

Construction  and  replacement  of  facilities,  47457 

Transportation  service^,  47462 
NOTICES  I 

Electric  rate,  small  power  (induction,  and  interlocking 
directorate  filings,  etc.:! 
Southern  California  EdisOn  Co.  et  al.,  47510 
Natural  gas  certificate  filin|3: 

Trunkline  Gas  Co.  et  al,  47513 
Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend,  47512 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 
Alabama-Tennessee  Natural  Gas  Co.,  47517 
Algonquin  Gas  Transmisfion  Co.,  47517 
Arkla  Energy  Resources,  47518 
Carnegie  Natural  Gas  Co,,  47518 
Catamount  Natural  Gas,  Inc.,  47518 
Chippewa  Gas  Corp.,  47S19 
East  Tennessee  Natural  (tas  Co.,  47519 

(2  documents) 
East  Texas  Gas  Systems,  47519 
Granite  State  Gas  Transqiission,  Inc.,  47520 

(2  documents) 
National  Fuel  Gas  Suppl][  Corp..  47521 
Natural  Gas  Pipeline  Co. 
(2  documents) 


of  America.  47521 


North  Penn  Gas  Co..  47522 
Northern  Natural  Gas  Co..  47522 

(2  documents) 
Panhandle  Eastern  Pipe  Line  Co.,  47524 

(2  documents) 
Questar  Pipeline  Co..  47524 
Tennessee  Gas  Pipeline  Co..  47525 
Texas  Eastern  Transmission  Corp.,  47523 
.     Transwestem  Pipeline  Co.,  47525 
Trunkline  Gas  Co.,  47526 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance  certificates: 
Crown  Cruise  Line  of  Florida,  Inc.,  et  al.,  47534 


Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
47534 


Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
Haverhills  et  al..  47536 
Nationwide  Acceptance  Corp..  47536 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  permits: 
Kansas:  falconry  standards,  47498 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Grizzly  bear,  47544 


Food  and  Drug  Administration 

NOTICES 

Food  for  human  consumption: 
Identity  standards  deviation;  market  testing  permits— 
Eggnog,  light,  47540 
(2  documents) 
Sour  cream,  light,  47541 
Human  drugs: 
Export  applications — 
Chlorhexidine  gluconate  topical  solution-4%  w/v,  47541 
New  drugs: 
New  drug  applications — 
Bolar  Pharmaceutical  Co..  Inc.;  approval  withdrawn. 
47502 

Foreign-Trade  Zones  Board 

NOTICES 

Applications  hearings,  determinations,  etc.: 
Texas 
Texas  Steel  Conversion.  Inc..  et  al.;  pipe  finishing  and 
heat  treating  plants,  etc..  47502 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 
Intermountain  region;  correction,  47502 
Northern  region,  47500 

Healtli  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration:  National  Institutes  of  Health 
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Health  Care  Financing  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations,  47542 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

47543 
Meetings: 
Indian  education  topics;  consultation  hearings,  47693 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 
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Antidumping: 
Frozen  concentrated  orange  juice  from  Brazil,  47502 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Personal  word  processors  from  Japan  and  Singapore, 

47544 

Interstate  Commerce  Commission 

NOTICES 

Meetings;  Sunshine  Act,  47602 
Rail  carriers: 

State  intrastate  rail  rate  authority — 
West  Virginia,  47545 
Railroad  services  abandonment: 

Illinois  Central  Railroad  Co.,  47545 

Reading  Blue  Mountain  &  Northern  Railroad  Co.,  47546 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Pollution  control;  consent  judgments: 

Boliden  Metech,  Inc.,  47546 

Bursey,  Arthur,  et  al.,  47546 

Lal>or  Department 

See  Employment  and  Training  Administration;  Labor 
Statistics  Bureau;  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefits 
Administration 

LalM>r  Statistics  Bureau 

NOTICES 

Meetings: 
Labor  Research  Advisory  Council,  47548 
Occupational  Safety  and  Health  Statistics  State  Research 
Advisory  Committee,  47548 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Miscellaneous  amendments,  47477 

National  Commission  on  Children 

NOTICES 

Hearings.  47563 


National  Credit  Union  Administration 

RULES 

Credit  unions: 
Share  insurance  and  appendix;  technical  amendments. 
47455 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Fujimori.  Warren  W.T..  47600 

National  Institute  of  Standards  and  Technology 

NOTICES 

Meetings: 
Advanced  Technology  Visiting  Committee,  47504 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  47543 
National  Institute  of  Allergy  and  Infectious  Disease,  47543 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
North  Pacific  Fishery  Management  Council,  47505 

Navy  Department 

NOTICES 

Privacy  Act: 
Systems  of  records,  47508 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Byproduct  material;  medical  use: 
Basic  quality  assurance  program;  records  and  reports  of 
misadministrations  or  events 
Meeting,  47481 
NOTICES 

Environmental  statements;  availability,  etc.: 
Entergy  Operations,  Inc.,  47593 
Westinghouse  Electric  Corp.,  47589 
Meetings;  Sunshine  Act,  47602 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  47564 
Applications,  hearings,  determinations,  etc.: 
Northeast  Nuclear  Energy  Co.,  47592 

Occupational  Safety  and  Health  Administration 

RULES 

Construction  safety  and  health  standards: 

Stairways  and  ladders,  47660 
PROPOSED  RULES 

Safety  and  health  standards,  etc.: 
Motor  vehicles;  occupant  protection,  47487 

NOTICES 

State  plans;  standards  approval,  etc.: 
Minnesota,  47550 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Metric  Institutional  Realty  Advisors,  Ltd.,  et  al.,  47553 
Unum  Corp.  et  al.,  47551 

Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council.  47563 
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See  Food  and  Drug 
Health 


Administration:  National  Institutes  oi 


Resolution  Trust  Corporafon 

pnOPOSEO  RULES  I 
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47481  I 
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Southern  Tier  CapUai 

Meetings:  regional  adviso: 
Alabama.  47S98 
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Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation  Admiaistration: 
National  Highway  Tr«iffic  Safety  Administration:  SaiiU 
Lawrence  Seaway  IDevelopment  Corporatioo 
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Aviation  proceedings: 
Agreements  filed:  weekly  receipts.  47S99 
Certificates  of  public  convenience  and  necessity  and 

forei^  air  carrier  permits:  iweek^  afqjlications,  47599 
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This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyod  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  745 

Share  Insurance  and  Appendix 

agency:  National  Credit  Union 
Administration  ("NCUA"). 

ACTION:  Technical  amendments. 

summary:  Part  745  sets  forth  rules  on 
insurance  of  accounts  for  federally 
insured  credit  unions.  The  Appendix  to 
part  745  illustrates  insurance  of  various 
types  of  accounts  through  the  use  of 
examples.  The  examples  note  the 
applicable  regulatory  sections  in  part 
745.  Several  errors  have  been  found  in 
these  regulatory  citations  in  the 
examples  of  the  appendix.  Most  of  the 
errors  were  due  to  a  renimibering  of  part 
745.  The  citations  in  the  examples  were 
not  consistently  renumbered.  This 
document  will  correct  the  regulatory 
citations. 
EFFECTIVE  DATE:  November  14, 1990. 

ADDRESSES:  NCUA  Board.  1776  G  Street, 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hattie  M.  Ulan,  Associate  General 
Counsel,  at  the  above  address  ot 
telephone:  (202)  682-9630. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  12  CFR  Part  745 

Credit  unions,  Account  insurance 
''overage. 

By  the  National  Credit  Union 
Administration  Board  on  November  5, 1990. 

Becky  Baker, 

Secretary  of  the  Board. 

Accordingly,  NCUA  amends  the 
Appendix  to  part  745  as  follows: 

Appendix  to  Part  745— (Amended] 

1.  The  authority  citation  of  part  745 
continues  to  read  as  follows: 


Authority:  12  U.S.C  1786, 12  U.S.C.  1761, 12 
U.S.C  1787, 12  U.S.C.  1789. 

2.  In  part  A,  example  1,  answer, 

§  745.3(a)  is  changed  to  S  745.3(a)(1). 

3.  In  part  A,  example  2,  answer, 

§  745.3(a)  U  changed  to  S  745.3(a)(1). 

4.  In  part  A,  example  3,  answer, 

§  745.3(b)  is  changed  to  i  745.3(a)(2)  and 
§  745.3(a)  is  changed  to  S  745.3(a)(1). 

5.  In  part  A,  example  4,  answer, 

§  745.3(b)  is  changed  to  S  745.3(a)(2). 

6.  In  part  A,  example  7,  answer. 

§  745.3(d)  is  changed  to  S  745.3(a)(3) 

7.  In  part  B,  example  1,  answer, 
§  745.4(c)  is  changed  to  S  745.4(b). 

8.  In  part  E,  examples  1,  2. 3,  and  6, 
answers,  S  745.10(2)  is  changed  to 

§  745.10(a)(2). 

9.  In  part  E,  example  4,  answer, 
second  sentence,  the  word  "be"  is 
changed  to  "by",  S  745.1(c)  is  changed  to 
§  745.1(d),  and  §  745.10(2)  is  changed  to 
§  745.10(a)(2). 

10.  In  part  E,  example  5.  answers 

S  745.10(1)  is  changed  to  S  745.10(a)(1). 

11.  In  part  E,  example  7,  answer, 

§  745.1(c)  is  changed  to  §  745.1(d)  and 
§  745.10(2)  is  changed  to  §  745.10(a)(2). 

12.  In  part  E,  example  8,  answer, 

§  745.10(5)  is  changed  to  §  745.10(a)(5). 

13.  In  part  F,  examples  2,  4  and  6. 
answers,  §  745.3(a)  is  changed  to 

§  745.3(a)(1). 

14.  In  part  G.  example  1,  answer, 

S  745.3(a)  is  changed  to  S  745.3(a)(1)  and 
§  745.9-l(a)  is  changed  to  §  745.9-1. 

15.  In  part  G,  example  4,  answer, 

§  745.3(a)  is  changed  to  S  745.3(a)(1). 

[PR  Doc.  90-26853  Filed  11-13-90;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

IDocket  Na  089CE,  Speciai  Conditions  2»- 
ACE-58] 

Special  Conditions;  Grob  EGRETT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  special  conditions. 

summary:  These  special  conditions  are 
being  issued  for  the  Grob  EGRETT 
airplane.  These  airplanes  will  have 
novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisaged  in  the  airworthiness 


standards  of  14  CFR  part  23  of  the 
Federal  Aviation  Regulations  (FAR). 
These  novel  and  unusual  design  features 
include  the  use  of  composite  materials 
for  primary  flight  structure  and 
evacuation  of  fumes  from  pressurized 
airplanes  for  which  the  regulations  do 
not  contain  adequate  or  appropriate 
airworthiness  standards.  Tliis  notice 
contains  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
airworthiness  standards  of  part  23. 
EFFECnvE  date:  December  14, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Victor  F.  Sokoloski,  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  room  1544,  601  East  12th 
Street,  Kansas  City,  Missouri  64106: 
telephone  (816)  426-5688. 

SUPPLEMENTARY  INFORMATION! 

Background 

On  February  1, 1988.  Grob  made 
application  for  a  type  certiHcate  through 
the  Luftfahrt  Bundesaml  (LEA)  to  the 
FAA  Brussels  Office  for  the  EGRETT 
airplane.  The  Grob  EGRETT  is  a  single 
seat,  high  aspect  ratio,  pressurized,  mid- 
wing  monoplane  with  tricycle  landing 
gear.  The  EGRETT  utilizes  composite 
material  for  its  structure,  powered  by  a 
turbopropeller  engine.  The  maximum 
gross  weight  is  9,950  pounds. 

The  Grob  EGRETT  is  made  of 
composites  assembled  mainly  by 
bonding.  Since  the  early  1940's, 
airframes  have  predominantly  been 
composed  of  semi-monocoque  aluminum 
construction.  Composite  material  of  the 
type  used  on  the  Grob  EGRETT  is 
generally  not  susceptible  to  the 
initiation  of  fatigue  cracks  by  the 
application  of  repetitive  loads,  like  that 
of  semi-monocoque  aluminum 
construction.  The  composite  material  is, 
however,  susceptible  to  damage  in  the 
form  of  cracks,  breaks,  and 
delaminations.  Because  of  this  and  other 
factors,  the  FAA  has  determined  that 
the  wing  fatigue  requirements  of  S  23.572 
are  inadequate  to  assure  that  the 
composite  material  structure  can 
withstand  the  repeated  loads  of  variable 
magnitude  expected  in  service. 

Part  23  does  not  require  that  non- 
commuter  airplanes  have  the  capability 
to  evacuate  smoke  from  the  cockpit 
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area.  There  have  been  numerous 
instances  where  faults/ftilures  of  an 
airplane's  systems/comppnents 
(electhcal/heating/coolilig.  etc.)  have 
caused  significant  amounts  of  smoke  in 
the  cockpit  of  CAR  3/FAR  part  23 
airplanes.  These  failures  substantiate 
the  need  for  a  requirement  to 
demonstrate  that  the  curtent  generation 
of  part  23  airplanes  have  the  capability 
to  evacuate  smoke  from  tie  cockpit 
area.  | 

Because  the  requirements  of  part  23 
do  not  address  the  level  ()f 
substantiation  necessary  for  composite 
material  structure,  or  the  capability  to 
remove  smoke  from  the  cockpit  area, 
special  conditions  are  proposed  to 
include  the  necessary  airworthiness 
standards  as  a  part  of  thq  type 
certification  basis  for  the|Grob  EGRETT 
airplane. 

Type  Certification  Basis 

The  type  certification  oasis  for  the 
Grab  EGRETT  airplane  i^  as  follows: 
Part  21  of  the  Federal  Aviation 
Regulations  (FAR).  §  21.2$;  part  23  of  the 
FAR,  effective  February  1, 1965,  as 
amended  by  amendment^  23-1  through 
23-34:  Special  Federal  A\tiation 
Regulations  (SFAR)  No.  27.  effective 
February  1, 1974.  as  amended  by 
amendments  27-1  through  27-6;  part  36 
of  the  FAR,  effective  Dectmber  1, 1969. 
as  amended  by  amendmetits  36-1 
through  the  amendment  effective  on  the 
date  of  type  certification;  exemptions,  if 
any;  and  any  special  conditions 
resulting  from  this  notice. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  ai  part  of  the 
type  certification  basis  if  me 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  9  11-49.  efter  public  ' 
notice,  as  required  by  9§  11.28  and 
11.29(b).  effective  October  14, 1980,  and 
will  become  part  of  the  type  certification 
basis,  in  accordance  withj§  21.17(a)(2). 

The  proposed  type  design  of  the  Grob 
EGRETT  airplane  contains  a  number  of 
novel  or  unusual  design  features  not 
envisaged  by  the  applicable  part  23 
airwordiiness  standards.  Special 
conditions  are  considered  necessary 
because  the  airworthinesi  requirements 
of  part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  and  unusual  design  featiu^s  of  the 
Grob  EGRETT  airplane. 


Composite  Structure 

All  safety  of  flight  structure  is  to  be 
constructed  of  composite  materials, 
which  require  damage  tolerance 
methods  for  a  thorough  evaluation. 
Composite  materials  in  existence,  and  in 
conunonly  used  aircraft  airframes  at  this 
time,  are  typically  more  susceptible  than 
conunonly  used  aluminum  structure  to 
damage  from  intrinsic  and  discrete 
sources  that  might  adversely  influence 
strength  properties.  It  is  generally 
agreed  that  damage  tolerance  criteria 
should  be  used  to  show  that  composite 
material  structiue  can  withstand  the 
repeated  loads  of  variable  magnitude 
expected  in  service.  Because  of  the  lack 
of  a  service  experience  base  for  these 
new  materials  and  their  mechanical 
properties  characteristics,  there  is  a 
need  to  apply  special  requirements  such 
as  residual  strength  load  with  large  area 
manufacturing  defects  [e.g., 
understrength  bonds)  and  impact 
damage  from  discrete  sources,  and 
ability  to  carry  ultimate  load  with 
realistic  impact  damage  below  the 
threshold  of  detectability  and  material 
environmental  exposure  effects. 

Cockpit  Smoke  Evacuation 

Small  airplanes  have  typically  been 
unpressurized  where  smoke  could  be 
evacuated  by  opening  windows  or,  if 
pressurized,  have  had  maximum 
operating  altitudes  such  that  the 
airplane  could  be  depressurized  readily 
to  evacuate  smoke  without  creating  an 
unsafe  condition.  Applicable 
airworthiness  standards  do  not  require 
that  the  Grob  EGRETT  airplane  have 
smoke  evacuation  provisions.  Such 
provisions  must  be  incorporated  for  the 
safety  of  the  pilot  because  of  the  high 
operating  altitude.  This  notice  proposes 
special  conditions  to  require  the 
capability  to  evacuate  smoke  from  the 
cockpit  and  to  require  the  ventilation  air 
for  normal  operations  to  be  fr%e  of 
harmful  or  hazardous  concentrations  of 
gases  and  vapors  in  order  to  maintain 
an  acceptable  environment  at  the 
maximum  operating  altitudes  of  this 
airplane. 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions,  Notice  No.  23-ACE-58. 
Docket  No.  089CE,  was  published  in  the 
Federal  Register  on  October  5, 1990  (55 
FR  40851)  and  the  comment  period 
closed  November  5, 1990.  The  FAA 
received  no  comments  in  response  to 
Notice  No.  23-ACE-58;  therefore,  these 
special  conditions  are  adopted  as 
proposed. 


Conclusion 

In  view  of  the  design  features 
discussed  above,  the  following  special 
conditions  are  being  issued  for  the  Grob 
EGRETT  airplanes  under  the  provisions 
of  9  21.16  to  provide  a  level  of  safety 
equivalent  to  that  intended  by  the 
regulations  incorporated  by  reference. 
This  action  is  not  a  rule  of  general 
applicability  and  affects  only  the  model/ 
series  of  airplane  identified  in  these 
special  conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft,  Air  transportation,  Aviation 
safety,  and  Safety 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sections  313(a),  601.  and  603  of 
the  Federal  Aviation  Act  of  1958;  as  amended 
(49  U.S.C.  1354(a),  1421,  and  1423);  49  U.S.C. 
106(g):  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.29(b]. 

Adoption  of  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  issues  the  following 
special  condition  as  part  of  the  type 
certification  basis  for  the  Grob  EGRETT 
airplane  by  adding  the  following; 

J.  Evaluation  of  Composite  Structure 

Instead  of  complying  with  §  23.572.  and  in 
addition  to  the  requirements  of  §§  23.603  and 
23.613.  airframe  structure,  the  failure  of  whicK 
would  result  in  catastrophic  loss  of  airplane, 
the  wing,  wing  carry-through,  wing  altachini! 
structure,  honzontal  stabilizer  stabilizer 
carry-through  and  attaching  structure, 
fuselage,  vertical  stabilizer  and  attaching 
structure,  wing  flaps,  and  all  movable  conin'i 
surfaces  and  attaching  structure  must  be 
evaluated  to  damage  tolerance  criteria 
pre8crit)ed  in  paragraphs  (a)  through  Ij)  ni 
this  special  condition,  unless  4hown  to  )>e 
impractical,  in  cases  shown  lo  be  imprdi  >■'.•. 
the  aforementioned  structure  must  be 
evaluated  in  accordance  with  the  cnifn<i  n'. 
paragraphs  (a)  and  (k)  of  this  special 
condition.  Where  bonded  joints  are  used  ih> 
structure  must  also  be  evaluated  in 
accordance  with  the  residual  strength  cnien  ^ 
in  paragraph  (h)  of  this  special  condition. 

(a)  It  must  be  demonstrated  by  tests,  or  ti) 
analysis  supported  by  tests,  that  the  struciur* 
is  capable  of  carrying  ultimate  load  with 
impact  damage.  The  level  of  impact  damage 
considered  need  not  be  more  than  the 
established  threshold  of  detectability 
considering  the  Inspection  procedures 
employed. 

(b)  The  growth  rate  of  damage  Itiat  may 
occur  from  fatigue,  corrosioa  intrinsic 
defects,  manufacturing  defects;  e.g.,  Irand 
defects,  or  damage  from  discrete  sources 
under  repeated  loads  expected  in  service;  i.e.. 
l>etween  the  time  at  which  damage  biecomes 
initially  detectable  and  the  time  at  which  the 
extent  of  damage  reaches  the  value  selected 
by  the  applicant  for  residual  strength 


Federal  Register  /  Vol.  55.  No.  220  /  Wednesday,  November  14.  1990  /  Rules  and  Regulations   47457 


demonstration,  must  be  established  by  tests 
or  by  analysis  supported  by  tests. 

(c)  The  damage  growth.  l>etween  initial 
detectability  and  the  value  selected  for 
residual  strength  democistrations,  factored  to 
obtain  inspection  intervals,  roust  permit 
development  of  an  inspection  program 
suitable  for  application  by  operation  and 
maintenance  personnel. 

(d)  Instructions  for  continued  airworthiness 
for  the  airframe  must  be  established 
consistent  with  the  results  of  the  damage 
tolerance  evaluations.  Inspection  intervals 
must  be  set  so  that  after  the  damage  initially 
becomes  detectable  by  the  inspection  method 
speciHed,  the  damage  will  be  detected  before 
it  exceeds  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(e)  Loads  spectra,  load  truncation,  and  the 
locations  and  types  of  damage  considered  in 
the  damage  tolerance  evaluations,  must  be 
documented  in  test  proposals. 

(f)  The  structure  of  the  fuselage  must 
be  shown  by  residual  strength  tests,  or 
by  analysis  supported  by  residual 
strength  tests,  to  be  able  to  withstand 
critical  limit  flight  loads,  considered  as 
ultimate  loads,  with  damage  consistent 
with  the  results  of  the  damage  tolerance 
evaluations. 

(g)  The  wind,  wing  carry-through, 
wing  attaching  structure,  horizontal 
stabilizer,  stabilizer  carry-through  and 
attaching  structure,  fuselage,  vertical 
stabilizer  and  attaching  structure,  wing 
flaps,  and  all  movable  control  surfaces, 
and  their  attaching  structure  must  be 
shown  by  residual  strength  tests,  or 
analysis  supported  by  residual  strength 
tests,  to  be  able  to  withstand  critical 
limit  flight  loads,  considered  as  ultimate 
loads,  with  the  extent  of  damage 
consistent  with  the  results  of  the 
damage  tolerance  evaluations. 

(h)  In  lieu  of  a  non-destructive 
inspection  technique  that  ensures 
ultimate  strength  of  each  bonded  joint, 
the  limit  load  capacity  of  each  bonded 
joint  critical  to  safe  flight  must  be 
substantiated  by  either  of  the  following 
methods  used  singly  or  in  combination: 

(1)  The  maximum  disbonds  of  each 
bonded  joint,  consistent  with  the 
capability  to  withstand  the  loads  in 
paragraphs  (f)  and  (g)  of  this  special 
condition,  must  be  determined  by 
analysis,  tests,  or  both.  Disbonds  of 
each  bonded  joint  greater  than  this  must 
be  prevented  by  desi^  features. 

(2)  Proof-testing  must  be  conducted  on 
each  production  article  that  will  apply 
the  critical  limit  design  load  to  each 
critical  bonded  joint. 

(i)  The  effects  of  material  variability 
and  envirorunental  conditions;  e.g^ 
exposure  to  temperature,  humidity, 
erosion,  ultraviolet  radiation,  and/or 
chemicals,  on  the  strength  and 
durability  properties  of  the  composite 


materials,  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  strength  tests. 

(j)  The  airplane  must  be  shown  by 
analysis  to  be  free  from  flutter  to  Vo 
with  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(k)  For  those  structures  where  the 
damage  tolerance  method  is  shown  to 
be  impractical,  the  strength  of  such 
structures  must  be  demonstrated  by 
tests,  or  analysis  supported  by  tests,  to 
be  able  to  withstand  the  repeated  loads 
of  variable  magnitude  expected  in 
service.  Sufficient  component, 
subcomponent,  elements,  or  coupon 
tests  must  be  performed  to  establish  the 
fatigue  scatter  and  environmental 
effects.  Impact  damage  in  composite 
material  components  that  may  occur 
must  be  considered  in  the 
demonstration.  The  impact  damage  level 
considered  must  be  consistent  with 
detectability  by  the  inspection 
procedures  employed. 

2.  Cockpit  Smoke  Evacuation 

In  the  absence  of  specific 
requirements  for  evacuation  of  smoke 
from  the  cockpit  the  following  applies: 

The  ventilating  air  in  the  flight  crew 
and  passenger  compartments  must  be 
free  of  harmful  or  hazardous 
concentrations  of  gases  and  vapors  in 
normal  operations  and  in  the  event  of 
reasonably  probable  failures  or 
malfunctioning  of  the  ventilating, 
heating,  pressurization,  or  other  systems 
and  equipment.  If  accumulation  of 
hazardous  quantities  of  smoke  in  the 
cockpit  area  is  reasonably  probable, 
smoke  evacuation  must  be  readily 
accomplished,  starting  with  full  cockpit 
pressurization  and  without 
depressurizing  beyond  safe  limits. 

Issued  in  Kansas  City,  Missouri  on 
November  6, 1S90. 

Don  C  lacobMo, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  90-26791  Filed  11-13-90;  8:45  amj 

BtlXINQ  CODE  «S10-13-« 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  2M 

(Docket  No.  RM90-14-001  and  Order  No. 

S2S-A] 

Interim  Revisions  to  Regulations 
Governing  Construction  of  FadHtiM 
Pursuant  to  NGPA  Section  311  and 
Replacement  of  Facilities 


Order  Denying  Requests  for  Rshsaring 
and  Granting  Requests  for 
Clarification 

Issued  October  31, 19ea 

AOENCv:  Federal  Energy  Regulatory 
Commission  (Commission). 

action:  Final  rule;  order  denying 
requests  for  rehearing  and  granting 
requests  for  clarification. 

summary:  Order  No.  525,  issued  August 
2. 1990,  required  notification  to  the 
Commission  of  construction  of  facilities, 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act.  or  the  replacement  of 
certain  facihties,  pursuant  to  9  2.S5(b)  of 
the  Commission's  regulations,  at  least  30 
days  prior  to  commencement  of  any 
construction  or  replacement  activity 
commenced  after  August  2, 1900.  The 
purpose  for  requiring  this  notification 
was  to  give  the  Commission  the 
opportunity  to  review  projects  and  take 
action,  where  necessary,  to  ensure 
compliance  with  environmental 
requirements.  This  notification  would 
not  necessarily  alter  a  pipeline's 
construction  plans,  but  merely  required 
notification  to  the  Commission  prior  to 
commencement  of  construction.  Several 
requests  for  rehearing  and /or 
clarification  of  Order  No.  525  were  filed. 

The  Commission  has  decided  not  to 
make  any  substantive  changes  in  the 
final  rule  adopted  in  Order  No.  525.  The 
parties  that  filed  requests  for  rehearing 
and/or  clarification  allege,  among  other 
things,  that  the  requirements  of  C5rder 
No.  525  violate  section  553  of  the 
Adminisfrative  Procedure  Act  that  the 
notification  requirement  is  unduly 
burdensome  and  would  result  in 
delaying  construction  and  replacement 
projects,  that  the  notification 
requirement  is  inconsistent  with  the 
Department  of  Transportation's  pipeline 
safety  regulations,  and  that  the 
notification  requirement  is  inadequate  to 
protect  against  environmental  violations 
resulting  from  construction  activities. 
The  requests  for  rehearing  filed  in  this 
docket  are  denied  because  ine 
arguments  made  on  rehearing  are 
unpersuasive. 

However,  the  Commission  will  clarify 
certain  points  of  confusion.  Specifically, 
the  Commission  will  clarify  (1)  that  the 
notification  requirement  for  replacement 
of  facilities  attaches  only  to  planned 
replacement  of  facilities  and  not  to 
facilities  which  must  be  replaced  to 
avoid  injury  to  persons  and  property  or 
the  interruption  of  service,  (2)  that 
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facilities  may  be  replaced  pursuant  to 
the  blanket  certificate  autharization 
found  in  Part  157,  Subpart  I^  of  the 
regulations,  and  (3)  that  an^ 
construction  activity  performed 
pursuant  to  section  311  by  an  intrastate 
entity  is  subject  to  the  notification 
requirements  of  Order  No.  ^25. 

iFFCCTfVE  date:  October  31. 1990. 

AOOMCSSCS:  All  filings  should  refer  to 
Docket  No.  RM9&-14-001  attd  should  be 
addressed  to: 
Office  of  the  Secretary.  Federal  Energy 

Regulatory  Commission,  $25  North 

Capitol  Stivet,  NE.  Washington.  DC 

20428. 
Fon  FUfrracM  mfommation  comtact 
Connie  Caldwell  Peuchtenbierger,  Office 
of  the  General  Counsel,  FeiiBtal  Energy 
Regulatory  Commission.  824  North 
Capitol  Sb^et  NE,  Washington.  DC 
20426.  (202)  208-5709. 
SUVVlCMOrr AMY  INFOflMATIOM:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Fedwal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  houts  in  room 
3308. 941  North  Capitol  Sti^t  NE. 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  ifsued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  access 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208>1397.  To 
access  CIPS,  set  your  conuqunications 
software  to  use  300, 1200,  oi  2400  baud, 
full  duplex,  no  (larity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  interim  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor,  La  Dom 
Systems  Corporation,  also  located  in 
Room  3308,  941  North  Capitol  Street, 
NE,  Washington,  DC  20426. 

Before  Commissioners:  Martin  L  Allday, 
Chairman;  Chariea  A.  Trabandt  Elizabeth 
Anne  Moler  and  ferry  ].  LangdQn. 

L  Introductioa 


L 


On  August  2. 1990,  the  Cohunission 
issued  Order  No.  525,'  an  immediately 
effective  interim  rule  which  requires 
notification  to  the  Commission  30  days 
prior  to  the  commencement  of  any 


1. 


■  Inlehm  Revitioiu  to  Regulations  Coveming 
Construction  of  Facilities  pursuant  to  NGPA  section 
311  and  Replacement  of  Facilities.  SS  FR  33.011 
(Aug  13  19m).  52  FERC  1  61,159  [1090). 


construction  activity  begun  after  August 
2. 1990.  imder  section  311  of  the  Natural 
Gas  Policy  Act  of  1978  »  or  any 
replacement  of  facilities  imder  §  2.55(b) 
of  the  Commission's  regulations. 

Simultaneously,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(NOPR)  in  Docket  No.  RM90-1-000. 
Docket  No.  RM90-1-000  proposes 
numerous  and  signiHcant  changes  to  the 
regulations  which  should  serve  to 
expedite  the  Natural  Gas  Act  (NGA) 
section  7  certiflcation  process.  It  also 
proposes  to  amend  the  regulations  to 
conform  with  the  Commission's  current 
practices  and  policies  regarding  the 
environmental  review  of  construction 
projects. 

n.  Background 

Eighteen  parties  filed  timely  requests 
for  rehearing  of  Order  No.  525.'  Two 
parties,  the  Miami  Valley  Council  for 
Native  Americans,  the  City  of 
Germantown.  and  the  Germantown 
Area  Concerned  Citizens  Association. 
joinUy,  (Miami  Valley)  and  CNG 
Transmission  Corporation  Hied  late 
requests  for  rehearing.  Since  the  latter 
requests  were  not  filed  within  30  days  of 
issuance  of  Order  No.  525,  we  may  not 
consider  these  pleadings  as  requests  for 
rehearing.  However,  so  that  the 
concerns  raised  by  these  parties  may  be 
addressed  and  resolved,  we  will  treat 
the  pleadings  as  requests  for 
reconsideration. 

On  August  17, 1990,  Tennessee  Gas 
Pipeline  Company  (Tennesse)  filed  a 
request  for  clarification  of  Order  No. 
525.  The  Commission  issued  on  order 
granting  the  request  and  clarifying  the 
matters  raised  by  Tennessee  on 
September  13, 1990.* 

Several  issues  addressed  in  the 
September  13  order  were  raised  by 
various  parties  '  in  their  requests  for 
rehearing.  Therefore,  we  incorporate 
into  this  order,  by  reference,  the 
discussions  and  clarifications  provided 
in  the  September  13  order.  In  other 
respects,  we  will  deny  the  requests  for 
rehearing:  however,  we  will  further 
clarify  certain  aspects  of  Order  No.  525. 

On  October  11, 1990,  United  filed  a 
Notice  of  Replacement  and  Request  for 
Clarification  or  in  the  Alternative 
Request  for  Waiver  of  30-day  period. 


*  iS  b'.S.C  3301-3432  (1990). 

'  The  parties  requesting  rehearing  are  listed  in  the 
appendix  to  this  order. 

*  Interim  Revisions  to  Regulations  Coveming 
Construction  of  Facilities  pursuant  to  NGPA  Section 

331  and  Replacement  of  Facilities,  "Order 

Addressing  RequesU  for  Clarification."  52  FERC  1 
61 .252  (1990). 

»  AGA.  Arkla.  CNG,  Enron.  Great  Ukes.  INGAA. 
Natural  Tennessee,  and  Transco. 


We  will  clarify  the  matters  raised  by 
United. 

ni.  Discussion  of  the  issues  Raised  in 
the  Requests  for  Rehearing 

A.  Whether  the  Requirements  of  Order 
No.  525  Violate  the  Administrative 
Procedure  Act's  Requirements  for 
Notice  and  Comment 

Several  parties  '  assert  that  the 
Commission  exceeded  its  authority  by 
issuing  Order  No.  525  without  notice  and 
comment  as  required  by  section  553  of  the 
Administrative  Procedure  Act  (APA). 
The  parties  request  that  the  Commission 
suspend  or  withdraw  the  notification 
requirements  of  Order  No.  525  until 
comments  are  received  and  a  final  rule 
is  issued.  It  is  argued  that  the 
Commission's  reliance  on  the  Court's 
discussions  in  Mid-Tex  Electric 
Cooperative  Inc.  v.  FERC ''  in  support  of 
a  conclusion  that  "good  cause"  existed 
to  make  the  rule  effective  upon  issuance 
is  misplaced,  since  Order  No.  525  was 
not  promulgated  in  response  to  a  court 
remand. 

However,  tt.e  "good  cause"  exception 
is  not  limited  to  only  those  situations 
where  an  agency  must  respond  quickly 
to  a  court's  decision  remanding  that 
agency's  decision  to  adopt  a  certain 
rule.  Instead,  the  "good  cause" 
exception  to  the  notice  and  comment 
requirements  of  the  APA  applies  to  any 
instance  in  which  an  agency  "for  good 
cause  Hnds  *  *  *  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  •  For  the  reasons  set  forth  in 
Order  No.  525,  as  well  as  the  elaboration 
on  those  reasons  below,  we  have 
determined  that  delaying 
implementation  of  the  notification 
requirements  of  Order  No.  525  in  order 
to  provide  notice  and  an  opportunity  to 
comment  would  be  contrary  to  the 
public  interest. 

It  is  further  asserted  that  the  notice 
and  comment  requirement  is  needed  to 
provide  an  opportunity  to  develop  a 
record.  Accordingly,  it  is  argued, 
issuance  of  Order  No.  525  without  notice 
and  comment  is  improper  because  no 
record  has  been  developed  in  support  of 
the  requirements  of  that  rule.  Arkla,  for 
example,  argues  that  implementation  of 
the  rule  is  improper  because  the  rule 
"creates  a  new  requirement  without  a 
record  indicating  a  problem,  without 
court  instructions  that  it  must  address 


•  AGA,  Arkla,  ANR,  CNG,  Enron.  INGAA. 
Southern.  Tennessee,  Transco,  and  United. 
^  822  F.2d  1123  (D.C.  Cir.  1987). 
■  S  U.S.C.  SS3(b)(3)(B)  (1990). 
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an  issue  quickly,  and  without  any  other 
exigency." 

Also,  the  assertion  is  made  that  there 
is  no  financial  or  industry  concision 
which  would  support  issuing  Order  No. 
525  without  notice  and  comment.  It  is 
further  asserted  that  the  Commission's 
desire  to  protect  the  environment  does 
not  in  itself  justify  the  requirements  of 
Order  No.  525  which  in  turn  threaten 
pubUc  safety  and  affect  pipeline 
companies'  conduct  of  certain  activities. 

For  several  reasons,  we  disagree  with 
these  arguments.  As  discussed  in  Docket 
No.  RM90-1-000.  the  environment  was 
not  a  primary  consideration  when  S  2.55 
was  Rnt  adopted.  At  that  time,  there 
were  fewer  pipeline  construction 
projects  and  the  majority  of  those 
projects  involved  relatively  short 
lengths  of  small  diameter  pipeline. 
However,  over  the  years,  an  integrated 
and  sophisticated  national  pipeline 
gridwork  has  developed.  In  addition,  the 
natural  gas  industry  is  in  the  midst  of 
transition  as  a  result  of  statutory 
changes,  the  natural  evolution  of  the 
industry,  and  this  agency's  program  to 
encourage  a  more  competitive  natural 
gas  industry.  This  transition  results  in  a 
continual  learning  process  and  has  given 
rise  to  innovative  ways  to  promote  these 
competitive  goals,  as  well  as  expanded 
societal  loiowledge  about  our 
environment.  Whereas  replacement  of 
facilities  when  {  2.55  was  adopted  could 
be  assumed  to  involve  minor  projects, 
today,  replacement  of  facilities  could 
involve  hundreds  of  miles  of  large 
diameter  pipeline.  Further,  the 
environment  where  a  pipeline  was 
originally  laid  may  very  well  have 
changed  completely  by  the  time 
replacement  is  necessary. 

The  NOPR  also  discusses  in  some 
detail  why  it  is  necessary  to  evaluate 
whether  changes  in  current  procedures 
may  be  necessary  regarding 
construction  under  section  311.  The 
NOPR  explains  that  the  current 
procedures  relating  to  section  311 
construction  developed  based  on  the 
assumption  that,  for  the  most  part,  only 
very  minor  facilities,  such  as  taps  and 
interconnections,  would  be  constructed 
under  section  311.  The  Commission 
previously  had  determined  through  the 
rulemaking  proceeding  that  promulgated 
the  subpart  F  blanket  certificate 
regulations  that  stringent  Commission 
review  was  not  necessary  for  these 
types  of  minor  transactions.  It  generally 
was  not  anticipated  that  extensive 
facilities  would  be  constructed  under 
that  authorization.  In  fact,  it  was 
envisioned  that  primarily  existing 
facilities  would  be  used  for  section  311 
transactions.  However,  in  actuality, 


pipelines  have  viewed  section  311  as  a 
vehicle  for  the  construction  of  much 
more  extenseive  projects — ^in  at  least 
one  instance,  with  potentially  serious 
environmental  repercussions.*  Prior  to 
issuance  of  Order  No.  525.  the 
Commission  had  no  established  means, 
other  than  the  press,  of  being  informed 
of  potential  environmental  harm 
resulting  from  omstruction  under 
section  311  or  from  the  replacement  of 
facilities  under  {  2.55(b). 

With  these  matters  in  mind,  we  issued 
the  notice  of  proposed  rulemaking.  In 
that  proceeding,  we  intend  to  evaluate 
the  need  and  extent  of  Commission 
environmental  overview,  among  other 
things.  It  was  anticipated  that  issuance 
of  the  NOPR  would  call  into  question 
the  form  of  authorization  for 
construction  under  section  311  or 
replacement  of  facilities  under  §  2.55(b) 
which  would  be  required  upon  adoption 
of  a  ffnal  rule.  The  Commission  was 
cognizant  of  the  possibility  that  some 
companies  might  rush  out  and  hastily 
install  or  replace  pipeline  in  order  to 
avoid  the  uncertainty  of  possible  future 
changes  to  the  regulations.  As  was 
stated  in  Order  No.  525: 

We  are  concerned  that  construction 
activities  may  take  place  during  the  period  of 
time  between  issuance  of  the  NOPR  and 
adoption  of  a  final  rule  without  the 
opportunity  for  Commission  intervention. 
Once  the  NOPR  is  issued,  pipelines  may 
respond  to  the  proposed  changes  in  the 
regulations  by  commencing  construction  in 
order  to  avoid  either  the  inherent  uncertainty 
associated  with  proposed  changes  to  existing 
regulations  or  application  of  the  proposed 
changes,  if  adopted,  to  a  particular  project  In 
order  to  ensure  that  our  intentions  to 
establish  a  vehicle  offering  the  opportunity 
for  preconstruction  review  of  potentially 
environmentally  detrimental  construction 
activities  are  not  circumvented,  it  is 
imperative  that  the  opportimity  for  some  form 
of  oversight  on  an  interim  basis  be  provided 
immediately. 

It  has  been  assserted  that  the 
notification  requirements  are 
unnecessary  with  regard  to  replacement 
of  facilities,  since  the  activities  involved 
in  such  replacement  occur  in  established 
rights-of-way  which  have  been 
disturbed  previously  when  the  pipeline 
was  initiaUy  installed.  However,  just 
because  an  area  was  disturbed  when 
the  pipeline  was  originally  installed 
does  not  mean  that  replacing  the  old 
pipe  with  a  new  pipe  will  not  potentially 
raise  new  environmental  concerns.  Such 
an  action  must  be  assessed  in  light  of 
current  land  use,  regulations,  and 
concerns  about  erosion,  sediment 


*  See  Transcontinental  Gas  Pipe  Line 
CorporaUon.  48  FERC  1 61.188  (1980):  48  FERC  1 
61,132  (1989). 


control  impact  on  streams  and  soil, 
threatened  and  endangered  spedes  and 
potential  PCB  contamination. 

B.  Whether  the  Notification 
Requirements  of  Order  No.  525  Are 
Unduly  Burdensome 

Certain  parties  *°  maintain  that  the 
notification  requirements  are  unduly 
burdensome  and  should  be  rescinded. 
However,  the  Commission  believes  that 
the  notification  requirement 
appropriately  balances  the 
Commission's  environmmental 
responsibilities  %vith  the  fact  tiiat  the 
burden  associated  with  the  notification 
requirement  are  de  minimis:  a  brief 
description  of  the  pertinent  facilities,  a 
topographical  map,  a  description  of  the 
procedures  to  be  used  for  erosion 
control,  revegetation  and  maintenance, 
and  stream  and  wetland  crossings,  and. 
in  the  case  of  construction  under  section 
311,  evidence  of  having  complied  with 
the  provisions  of  S  157.206(d). 

None  of  these  requirements  calls  for 
more  than  the  minimum  information  the 
company  already  should  have  at  its 
disposal.  Preparation  of  the  report 
should  involve  no  more  than  a 
compilation  of  that  information.  This 
hardly  can  be  interpreted  as  a 
burdensome  requirement  or  one  that 
should  in  any  way  delay  commencement 
or  progress  of  a  given  project.  Surely, 
any  minor  inconvenience  caused  by 
preparation  of  this  notification  is 
negligible  in  comparison  to  the 
environmental  concerns  which  we  are 
seeking  to  protect. 

Columbia  requests  that  the 
requirement  that  a  pipeline  submit 
evidence  of  having  complied  with 
S  157.206(d)  be  clarified  or  modified  to 
mean  that  such  information  is  required 
prior  to  commencement  of  construction, 
but  not  as  part  of  the  notification  filed 
with  the  Commission.  Columbia  asserts 
that  such  a  requirement  could  result  in 
delaying  construction  activities. 
However,  this  interpretation  would 
defeat  the  underlying  purpose  behind 
the  notification  requirement.  In  general, 
a  pipeline  would  obtain  the  clearances 
required  by  S  157.206(d)  prior  to  entering 
into  contracturai  arrangements  for  the 
actual  construction  activity  or  ordering 
necessary  equipment  for  a  particular 
job.  Therefore,  submission  of  this 
information  thirty  days  prior  to 
construction  commencement  is  not 
unreasonable  and  should  not  delay 
planned  activities.  Further,  pipelines  are 
now  on  notice  that  this  information  is 
required  thirty  days  before  beginning 
construction  and  can  adjust  their 


'•  AGA  and  Enron. 
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internal  schedules  to  effectuste  this 
requirement  j 

C  Whether  the  Notification\ 
Requirements  Result  in  the  pelay  of 
Section  311  Construction  or 
Replacement  Activities        | 

It  is  also  asserted  by  certain  parties  ' ' 
that  the  notification  reqoireiaents 
merely  delay  construction  and 
replacement  activities.  Order  No.  52S 
addressed  the  possibility  that  its 
issuance  could  result  in  intemiption  or 
delay  of  repUoement  or  construction 
activities.  We  stated  that,  in  sadi  an 
issuance,  the  company  should  bring  the 
matter  to  the  Coounission's  attention. 
Consequently,  we  have  received 
requests  for  waiver  of  Order  Na  525 
requirements,  and  have  responded 
promptly  with  more  than  tivflve  orders 
panting  the  requests,  when 
warranted."  Farther,  as  notfd, 
Tennessee  filed  a  request  for 
clarification  of  Order  No.  52S  on  August 
17. 199a  We  issued  an  order  on 
September  13. 199a  which  addressed 
and  clarified  the  areas  of  coafusioo 
raised  by  Tennessee's  pleading.**  Thus, 
the  Commission  has  provided  ways  to 
minimize  the  possibility  of  adverse 
consequences  arising  from  Clrder  No. 
525. 

Further,  aa  stated  in  Ordei^  No.  525. 
the  notification  requirements  are 
intended  only  as  a  temporary  measure 
pending  adoption  of  any  final  rule  in 
Docket  No.  RKf90-l-OOa  It  \^  the 
intention  of  the  Commission  to  issue  any 
final  rule  as  quickly  as  possible 
following  receipt  and  analysis  of  all 
comments  and  reply  commeats. 

Enron  asserts  that  the  notification 
requirements  result  in  a  negative  impact 
on  the  public  interest  because  it  allows 
competitors  to  become  aware  of  each 


•  •  ACA.  AfkU  mCAA.  and  IteitvL 
'»  5^  e».  T— Mtiiii  C—  Hprtqe  Comply.  M 
FERC 1  61.2S2  (19B0):  Miuiwippi  R)«er 
Trantraitsion  Corporation.  52  FERC |  Sl.S4e  (1990); 
National  PoH  Gas  Sappty  Corpofati^n.  S2  FdtC  1 
61 .209  (19M):  Saparier  OflaiMn  Pip^ina  Compaoy. 
S2  FEBC 1  eU43  (isn):  ^tor<k•^l  NStural  Gaa 
Company.  S2  FERC 1  61.236  (1900):  NaUonal  Fuel 
Ga*  Supply  Cirpofation.  52  FERC  1  ft.240  (1990); 
Noitiwni  Naijral  Ga*  Company.  S2  FERC  1 91.236 
(ISSH:  TiMHinnMaiital  Gaa  P^  tme  Cotporatiaa. 
52  rase  I  SI  J2S  (taSit:  Alaoaqnin  (^ 
Trananiasian  Company.  52  FERC  1 01.247  (1990): 
Northern  Natural  Cai  Conpany.  52  fERCI  «1.237; 
Tennessee  Gaa  Pipetea  Coaapany.  «  FERC  1  61 J5S 
(1990).  TranaooMtaaaatal  Gaa  Pipe  Ube  CotpcratiOM. 
52  FERC  I  SUSS  (tflBO):  Northarn  NAturaJ  Gaa 
Company.  52  FBIC 1 61.244  (1990):  l|iriUianu  Natural 
Gas  Company.  S3  FERC  1 91.007  (19^  National 
Faai  Gaa  Sapphr  CarpacaUoa.  S3  FE|tC  1 « JB4 
(19901:  NaUaMJ  Faal  Gas  Sivpiy  Cofperatiaa.  S3 
FERC  1  nUK5  {Waoi  Northern  NabsaJ  Gaa 
Company.  53  FERC  1  91.063  (1990). 

■*  Inters  Reviaiom  to  Regulatiotta  Governing 
Construction  of  Facilities  pursuant  K)  NCPA  section 
311  and  Replacement  of  Faaliue*.  SC  FERC  \  S1.2S2 
(1990). 


Other's  actions.  Enron  does  not  state 
how  the  public  interest  is  harmed  by  this 
factor.  However,  it  should  be  noted  that, 
prior  to  issuance  of  Order  No.  525,  only 
construction  under  section  311, 
replacement  of  facilities  under  S  2.55(b). 
or  construction  under  a  part  157 
auttmiatic  authorization  could  have 
occurred  without  public  filings  with  the 
Commission.  For  all  other  construction 
authorizations,  public  notice  is  filed  in 
the  Federal  Rej^lar  upon  receipt  of  the 
company's  application  for  authorization. 

D.  Whether  the  Notification 
Requirement  of  Order  No.  525.  as  It 
Applies  to  Replacement  of  Facilities 
Under§2JS{b),  Is  Inconsistent  With  the 
Department  of  Transportation 's  Pipeline 
Safety  Regulations 

Several  parties  **  assert  that  the 
thirty  day  notification  requirement  in 
Order  No.  525,  as  it  applies  to  the 
replacement  of  facilities  under  \  2.55(b). 
is  in  conflict  with  the  requirements  of 
the  Natural  Gas  Pipeline  Safety  Act  of 
1978,  >  *  as  administered  by  the 
Department  of  Transportation  (DOT) 
through  its  pipeline  safety  regulations.** 
It  is  further  asserted  that  Order  No.  525 
completely  safety  concerns  or 
emergency  situations.  The  Director  of 
the  Office  of  PipeUne  Safety  in  the 
Research  and  Special  Programs 
Administration,  by  letter  dated  August 
24, 1990.  expressed  concern  over 
potential  conflicts  between  Order  No. 
525  requirements  and  the  DOTs 
regulations.  The  DOTs  regulations 
require  interstate  pipelines  to  repair 
hazardous  pipeline  leaks  immediately. 
These  regulations  also  require  yearly 
leakage  surveys  and  replacement 
repair,  or  removel  from  service  any 
segment  of  pipeline  which  becomes 
unsafe. 

In  a  similar  vein,  clarification  that  the 
notification  requirement  for  replacement 
of  facilities  attaches  only  to  planned 
replacement  of  facilities  and  not  to 
facilities  which  must  be  replaced  to 
avoid  injury  to  persons  and  property  or 
the  interruption  of  services  is  requested. 
Natural  points  out  that  such  emergency 
situations  can  be  readily  distinguished 
from  normal  replacement  projects, 
which  are  scheduled  months  in  advance 
of  the  actual  work. 

United,  in  its  October  11  request  for 
clarification,  explains  that  it  was 
necessary  to  replace  certain  facilities  in 
order  to  repair  a  pipeline  leak.  United 
cites  to  \  192.77  of  the  DOTs  regulations 
which  requires  pipeline  operators  to 


■«  AGA.  ArUa.  CNG.  Enron.  Great  l.akea. 
INGAA.  Natural  Tennessee,  and  Transco. 
'•49U.S.C.  l«n.  e/se<7. 
■*  49  CFR  parts  191  and  192  (1990). 


make  immediate  permanent  or 
temporary  repairs  to  a  leak.  United 
states  that  the  discussion  in  our 
September  13  aider  is  not  dear  as  to 
whether  United's  compliance  with  the 
DOT  regulations  is  a  violation  of  die 
requirements  of  Order  Na  525. 

On  September  13. 1990.  the 
Commission  issued  an  order  in  response 
to  a  request  for  clarification  filed  by 
Tennessee  on  August  17, 1990.  In  diat 
order  die  Commission  responded  to  the 
EMTTs  concerns  regarding  the  possible 
conflict  in  regulations.  Because  of  die 
serious  implications  of  any 
misunderstanding  on  diis  matter  we 
reiterate  the  explanation  contained  in 
the  September  13  clarification  orden 

The  interiio  rule  does  not  override  other 
Commission  regulations  which  permit 
interstate  pipelines  to  take  prompt  corrective 
actions  to  address  conditions  that  constitute 
a  safety  hazard.  Subpart  I  of  part  284  of  the 
Commission's  regulations  exempts 
emergency  situations  from  the  provisioaa  of 
section  7  of  the  Natural  Gas  Act  and  pennits 
a  pipeline  to  make  inmadiate  action  to 
alleviate  an  emergency  situation  subject  to  a 
sut>sequent  48  hour  reporting  requirement 
Section  284.262(aKl](iu)  of  subpart  I  defines 
emergency  as  "Any  situation  in  which .  .  . 
immediate  action  is  required  or  is  reasonably 
anticipated  to  be  required  for  the  protection 
of  life  or  health  or  for  maintenance  of 
physical  property."  Thus,  should  an  interstate 
pipeline  find  it  necessary  to  replace  facilities 
to  retpood  to  safety  related  oonditioos. 
immediate  remedial  action  may  be  taken  if 
the  pipeline  meets  die  <  284.262(aHlMiii) 
criteria. 

In  essence,  the  Commission  does  not  intend 
that  there  be  any  conflict  between  the  interim 
rule  and  the  Department  of  Transportation's 
safety  regulations.  All  interstate  pipeline 
operators  are  placed  on  notice  that  the  30- 
day  advance  notiflcation  requirement  does 
not  require  and  does  not  justify  any  result 
contrary  to  that  required  by  the  Department 
of  Transportation's  safety  regulations. 

Arkla  aigues  in  its  request  for 
rehearing  ^at  the  emergency 
authorizations  currently  in  effect  under 
the  regulations  do  not  contemplate  the 
necessity  for  emergency  construction. 
However,  S  284.263  states,  in  pertinent 
part,  that  "Any  participant  that  engages 
in  an  emeigency  natural  gas  transaction 
conducted  in  accordance  with  this 
subpart  is  exempt  from  the  requirements 
of  section  7  of  the  Natural  Cas  Act 
*  *  *."  Section  284.262(d]  defines 
"Emei;gency  natural  gas  transaction"  as. 

the  sale,  ttansportatiaa  or  exchange  of 
natural  gas  (induding  the  constructioa  and 
operation  of  necessary  facUities)  conducted 
pursuant  to  this  subpart  that  is: 

(1)  Necessary  to  alleviate  an  emergency; 
and 

(2)  Not  anticipated  to  extend  for  more  than 
60  days  in  duration.  (Emphasis  added.) 
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While  not  explicidy  stated  in  Order 
No.  525,  the  interim  rule  does  not  affect 
the  existing  emergency  regulations,  or 
any  other  existing  regulation  not 
addressed  in  the  interim  rule.  The 
Commission  would  not  implement  a  rule 
which  could  result  in  hazardous  or 
unsafe  pipeline  operations.  In  an 
instance  where  safety  warrants 
immediate  action,  the  emergency 
regulations  are  operative. 

Further,  where  replacement  of 
facilities  comports  with  the 
requirements  of  the  authorizations 
available  under  a  part  157,  Subpart  F 
blanket  certificate  (specifically  the 
project  cost  limits),  such  authorization 
may  be  used  in  lieu  of  §  2.55(b),  as  may 
the  authorizations  contained  in  subparts 
A  and  E.  It  would  appear  that  the 
majority  of  minor  replacement  projects 
would  fall  tmder  the  automatic 
authorization.  However,  Arkla  argues 
that  the  Commission's  Part  157,  Subpart 
F  blanket  certificate  regulations 
preclude  the  replacement  of  facilities 
under  the  automatic  authorization  set 
forth  in  §  157.208(a)  of  subpart  F.  Arkla 
requests  clarification  on  this  point. 

Under  the  automatic  authorization,  if 
the  project  cost  does  not  exceed  the 
designated  cost  limitations,  a  pipeline 
may  make  miscellaneous 
rearrangements  ol  any  facility. 
"Miscellaneous  rearrangement  of  any 
facility"  is  defined  in  S  157.202(b)(6]  as, 

any  rearrangement  of  a  facility  that  does  not 
result  in  any  change  of  service  rendered  by 
means  of  the  facilities  involved,  e.g.,  changes 
in  existing  field  operations  or  relocation  of 
existing  sales  or  transportation  facilities 
when  required  by  highway  construction,  dam 
construction  or  similar  reasons. 

Section  157.202(b)(3)  states  that 
"'Facility'  does  not  include  the  items 
described  in  §  2.55."  Apparently,  Arkla 
has  interpreted  this  language  to  mean 
that  facilities  may  not  be  replaced  under 
the  automatic  blanket  certificate 
authorization.  However,  the  intention 
behind  §  157.202(b)(3)  was  to  clarify  that 
adoption  of  the  blanket  certificate 
regulation  did  not  interfere  with  existing 
S  2.55. 

It  is  incorrect  to  conclude  that  the 
Commission  was  attempting  to  prohibit 
replacement  of  facilities  under  a  blanket 
certificate.  The  purpose  behind  adopting 
the  blanket  certificate  regulations  was 
to  expand  the  number  and  types  of 
authorizations  available  for  various 
activities,  not  reduce  the  options 
available  to  pipelines.  Further,  the 
Commission  explained  in  Order  No.  234, 
in  which  the  final  blanket  certificate 
regulations  were  issued,  that 

[ajctivities  not  authorized  under  the  blanket 
certificate  are  those  activities  which  may 


'have  a  major  potential  impact  on  ratepayers, 
or  which  propose  such  important 
considerations  that  close  scrutiny  and  case- 
specific  deliberation  by  the  Commission  is 
warranted  prior  to  the  issuance  of  a 
certificate.  (Emphasis  added.)  '* 

Moreover,  the  order  issuing  the 
blanket  regulations  emphasized  that  the 
regulations  were  designed  to  discourage 
the  use  of  Subpart  A  certificate 
applications  and  encourage  the  use  of 
blanket  certificates  in  order  to  expedite 
authorization.  In  light  of  the  significance 
placed  on  this  point  in  those 
discussions,  inclusion  of  §  157.202(b)(3) 
was  plainly  meant  to  prevent  any 
possible  misinterpretation  leading  to  a 
conclusion  that  §  2.55  was  no  longer  a 
viable  alternative  authorization  or  that 
the  activities  authorized  under  {  2.55 
would  then  have  to  be  undertaken 
pursuant  to  a  blanket  certificate 
authorization.  In  other  words, 
prohibiting  replacement  of  facilities 
under  a  blanket  certificate  would  have 
been  inconsistent  with  the  goals 
motivating  adoption  of  the  blanket 
certificate  regulations. 

E.  Whether  Order  No.  525  Modifies 
Order  No.  486 

Enron  asserts  that  Order  No.  525 
unlawfully  modifies  Order  No.  486. '  * 
Enron  discusses  the  fact  that  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
(NEPA),  specifically  §  380.4  and  S  380.5, 
set  forth  a  listing  of  the  projects  which 
are  categorically  excluded  fiY)m  the 
general  requirement  that  an 
environmental  assessment  (EA)  and/or 
an  environmental  impact  statement 
(EIS)  must  be  prepared  for  construction 
projects.  Enron  argues  that  promulgation 
of  the  interim  rule  is  contradictory  to  the 
Commission's  previous  determination 
that  certain  activities,  including 
replacement  of  facilities  pursuant  to 
S  2.55(b),  are  categorically  excluded 
from  the  general  environmental  review 
process.  However,  Order  No.  486 
addresses  whether  the  possibility  of 
environmental  review  is  foreclosed  if  a 
project  is  listed  in  the  categorical 
exclusion  (CE)  category: 

[Ejvironmental  review  is  not  foreclosed 
merely  because  a  project  is  in  the  CE 
category.  *  *  *  The  CEQ  [Council  on 
Environmental  Quality]  is  concerned  that  the 
nature  of  the  Commission's  environmental 
review  of  particular  projects  might  be  rigidly 
predetermined  by  the  general  classification  of 
such  projects.  This  is  a  misunderstanding  of 
the  Commission's  intent.  The  general 


'*  Interstate  Pipeline  Certificates  for  Routine 
Transactions.  FERC  StaU.  S  Regs.  1  30.366  (1962). 

"  Regulations  Implementing  National 
Environment  Policy  Act  FERC  Stats,  k  Regs.  1 
3a783  (1968). 


classiHcation  of  a  project  indicates  only  how 
such  a  project  will  normally  be  treated.  The 
classification  of  a  project  as  categorically 
excluded,  for  example,  does  not 
automatically  foreclose  further 
environmental  review  in  particnilar  unusual 
circumstances.  The  existence  of  unusual 
circumstances  may  be  manifest  from  the 
application  itself,  or  derived  from  comments 
by  interested  persons  in  response  to  the 
apphcation  itself  *  *  *  or  from  additional 
information  sought  by  the  staff. 
The  Commission  is  adopting  one  commenter's 
suggestion  that  the  Commission  specify  the 
circumstances  when  an  EA  or  EIS  %vill  be 
prepared  for  a  project  normally  categorically 
excluded.  The  commenter  suggests  the 
following  exceptions:  if  the  project  may  have 
an  impact  on  Indian  lands,  units  of  the 
National  Park  System,  national  Wildlife 
Refuges,  national  Fish  hatcheries  and  other 
fish  facilities,  anadromous  fish,  endangered 
species,  wilderness  areas,  %vild  and  scenic 
rivers,  weUands,  and  other  ecologically 
significant  or  critical  areas,  or  if  the 
environmental  effects  are  uncertain.  The 
situations  described  by  this  commenter  are 
examples  of  projects  that  may  have  a 
signiRcant  environmental  impact.  However, 
there  may  be  others  and,  thus,  in  making  this 
determination,  the  Commission  will  not  limit 
itself  to  only  these. 

To  implement  this,  the  Commission 
adopted  exceptions  to  the  designated 
categorical  exclusions  in  S  380.4  (b)  to 
allow  for  environmental  review  of 
activities  which  would  ordinarily  be 
categorically  excluded  from  such 
review,  where  warranted.  It  is  clear 
from  this  discussion  that  the 
Commission's  categorical  exclusion  of 
certain  types  of  projects  was  not 
intended  to  prohibit  environmental 
review  if  the  Commission  determined 
such  review  was  advisable.  Instead, 
Order  No.  486  illustrates  the 
Commission's  unwillingness  to  make  a 
final,  irreversible  finding  on  the 
environmental  impact  of  various 
activities.  To  do  so  would  prohibit  the 
Commission  from  responding  to  the 
continuing  developments  in  the  industry 
and  in  environmental  understanding. 
The  notification  requirement  is  intended 
to  help  the  Commission  determine 
situations  where  environmental  review 
may  be  required  and  is.  therefore, 
consistent  with  the  intent  of  Order  No. 
486. 

We  would  emphasize,  however,  that 
the  notification  requirement  is  not 
intended  to  be  tantamount  to  a 
determination  that  an  EA  or  EIS  will 
automatically  be  required  for  all 
categorically  excluded  replacement 
facilities.  Nor  is  it  intended  to  alter  the 
current  status  of  categorically  excluded 
activities.  Rather,  the  information 
submitted  as  notification  will  merely 
provide  the  Commission  with  a  basis  for 
review  of  individual  projects  in  order  to   ' 


47482  Federal  Register 


f  Vol.  55,  No.  220  /  Wednesday.  November  14.  1990  /  Rules  and  Regdationg 


determine  whether  additional 
enviraninental  review  is  appropriate  in  a 
particular  instanoe.  Finally,  aothing  in 
this  order  or  Order  Na  525  it  intended 
to  pfeMse  t^  ^'otioe  of  Propoaed 
Rulemaking  in  Docket  No.  R|if9O-l-4X)0. 

F.  Whether  the  notification 
requirements  of  Order  No.  StS  apply  to 
non-juriadictional  facilities  If  the 
facilities  are  used  for  section  311 
transactions  \ 

Cohunbia  requests  dariiicetion  of  the 
applicability  of  Order  No.  526  to  non- 
luiisdictional  facilities.  Section  311  was 
enacted  in  order  to  allow  interstate  and 
intrastate  pipelines  to  provide  service 
which,  being  in  interstate  commerce, 
would  otherwise  fall  under  the 
req\iirements  of  the  NGA,  without 
subjecting  those  entities  to  the  full 
panoply  of  federal  juiisdictian.  Part  284 
of  die  Coouniasion's  regulations  governs 
section  311  transactions.  Under  these 
regulations,  an  intrastate  pipeline 
constructing  facilities  to  be  qsed  for 
section  311  transactions  (which  are  in 
interstate  commerce  by  their  nature]  is 
held  to  the  same  environmental 
standards  as  an  interstate  pipeline  in 
like  circumstances.** 

Order  No.  525  applies  to  a^y 
construction  activity  perfomted 
pursuant  to  section  311.  Accerdingly, 
any  construction  or  replacement  activity 
(since  the  activities  associated  with 
replacement,  with  regard  to 
environmental  concerns,  are  {essentially 
the  same  as  those  associated  with 
construction]  undertaken  by  an 
intrastate  entity  under  the  color  of 
section  311  would  be  subject  to  the 
notification  requirements  of  Order  No. 
525.  In  this  connection,  however,  we 
emphasize  that  this  order  is  not 
intended  to  expand  our  juris^ction  to 
include  facilities  which  were  not  within 
our  jurisdictioa  prior  to  issuance  of 
Order  No.  525.  In  other  words,  if  an 
entity  is  planning  to  rely  upcn  section 
311  for  authorization  to  construct 
facilities,  or  intends  to  replace  facilities 
which  were  constructed  purtuant  to 
section  311  authorization,  the 
notification  requirements  of  Order  No. 
525  would  apply.  Stated  another  way, 
only  construction  or  replacetnent 
activity  which  would  have  been  subject 
to  the  requirements  of  {  284.11  prior  to 
the  issuance  of  Order  No.  525  would  be 
subject  to  the  notification  requirement 
promulgated  by  the  interim  iule. 


>•  i  2B4.U. 


G.  Whether  the  notification 
requirements  are  inadequate  to  protect 
against  eavironmental  violations 
occurring  os  a  result  of  section  311 
construction 

Miami  Valley  states  that  the  interim 
rule  is  manifestly  inadequate  to  address 
the  deficiencies  in  the  Commission's 
environmental  compliance.  Miami 
Valley  asserts  that  major  pipeline 
oonstntction  projects  are  build  under 
section  311  authority  without 
compliance  with  NEPA. 

Miami  Valley  further  asserts  that 
pipelines  disingenuously  construct 
pipelines  under  section  311  in  order  to 
avoid  environmental  oversight,  then 
request  certificate  authority  in  order  to 
provide  service  in  interstate  commerce 
which  is  not  exempt  from  Commission 
jurisdiction  under  section  311.  Miami 
Valley  requests  that  the.  Commission 
immediately  adopt  regulations  whidi  (1) 
provide  for  a  pre-construction 
environmental  report  by  the  pipeline,  (2) 
provide  for  pre-construction  notice  to 
the  interested  public  as  well  as  to  the 
Commission,  and  for  the  report  to  be 
served  on  all  requesting  persons.  (3] 
provide  for  the  Commission  to  prepare, 
and  to  circulate  for  comment,  a  pre- 
construction  EA  for  all  pipelines  with 
the  potential  for  adverse  environmental 
impacts,  and  (4)  provide  for  a 
Commission  decision  resolving  any 
environmental  issues  prior  to 
construction.  Miami  Valley  requests  that 
these  regulations  provide  for  the 
issuance  of  an  EA  prepared  by 
Commission  staff  within  20  days  after 
the  pipeline  files  its  report  that  the 
public  then  be  given  thirty  days  in  whidi 
to  comment  on  the  Commission's  EA. 
and  that  a  Commission  order  indicating 
that  there  are  no  unresolved 
environmental  issues,  or  granting  a  stay 
to  permit  resolution  of  such  issues,  be 
issued  within  10  days  after  receipt  of 
comments. 

While  the  Commission  appreciates 
Miami  Valley's  concerns,  adoption  of 
Miami  Valley's  suggested  regulations,  to 
be  effective  immediately  as  requested 
by  Miami  Valley,  would  not  be 
supported  by  the  information  presently 
before  us  ami  is  more  appropriate  for 
consideration  in  the  final  rule.  Miami 
Valley  believes  that  the  requirements  it 
seeks  could  be  implemented  during  a 
sixty  day  period  and,  therefore,  would 
not  be  overly  burdensome.  However,  it 
is  infeasible  to  expect  that  an 
environmental  document  could  be 
prepared,  circulated,  a  reasonable  time 
allowed  for  comments,  evaluation  of  all 
the  pertinent  information,  and  a 
Commission  order  issued  within  the 
periods  designated  by  Miami  Valley. 


We  believe  that  the  notification 
requirements  in  Order  No.  525  will 
indeed  provide  for  environmental 
oversight  where  warranted,  widiout 
creating  unduly  burdensome 
requirements.  Should  the  Commission 
determine  that  current  practices  and 
regulations  need  revision,  the 
appropriate  proceeding  to  promulgate 
those  changes  is  the  rulemaking 
proceeding  in  Docket  No.  RMOO-l-OOO. 

The  Commission  orders: 

For  the  reasons  stated  herein,  the 
requests  for  rehearing  are  denied. 

By  the  Commiuion.  Commiwioner 
Trabandt  concurred. 
Lois  D.  Cashed. 
Secretary. 

Appendix 


ColunMs  Gas  Transmssnn  Corpo- 

ICotumbia]. 

miMion  Company,  iuaMy. 

ANR  Pipalin*  Company  and  Colo- 

[ANHJ. 

rado  mttrstata  Gas  Company, 

jointly. 

Panhandle  Eastern  Pipeline  Com- 

pany, Tnjnidkte  Gat  Company, 

Texas     Eaatem     TranamiMion 

Corporation,  and  AJgonquin  Gas 

Transmiswon  Company,  jotnOy. 

[Naluran. 

America. 

United  Gas  npeina  Company 

(United]. 

Tennesaee  Gaa  f^etne  Company... 

[Tannoneo]. 

Great    Lakes    Gas    Transmission 

[Great  Lakes]. 

Cofflpar«y. 

SotfSMm  Nahn<  Gaa  Company 

[Souttwm]. 

Efvon  Interstate  Pipeline  Compa- 

[Enron]. 

niaa. 

ArVIa  Pipeline  Group. 

lAifclal. 

Interstate  Natural  Gas  Aaaoc.  of 

[INGAAl. 

America. 

Transcontinental    Gas    Pipe    Line 

CTransco]. 

CorporaSort. 

American  Gas  Association 

CAGA]. 

[PR  Doc  90-28615  Filed  11-13-90;  8:45  am] 

BILUNO  coos  S717-01-M 


18CFRPart284  | 

[Docket  Na  Rino-13-001;  Order  No.  S2S- 

Interim  Revisions  to  RegtilaUons 
Govemins  Transportation  Under 
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Act  of  1978  and  Blanket 
Transportation  CeiUflcatesi  Order 
Denying  AppHeations  for  Rehearing, 
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Stay  I 
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action:  Final  rule;  order  on  rehearing, 
requests  for  clarification,  and  petiti(»i 
for  stay. 


:  The  Commission  is  denying 
the  requests  for  rehearing  of  the  interim 
rule  issued  on  August  2. 1990.  (Order  No. 
526)  and  modified  by  order  issued 
September  21.  li»0  (Order  No.  526-A). 
The  interim  rule  revised  regulations 
governing  transportation  by  interstate 
pipelines  under  section  311  of  the 
Natural  Gas  Policy  Act  The 
Commission  also  is  addressing  the 
requests  for  clarification  of  Order  No. 
526  and  denying  a  petition  for  stay. 

epPECnvE  DATE:  October  31, 1990. 

ADDRESSES:  All  filings  should  be  filed  in 
Docket  No.  RMgO-13  and  should  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

FOR  PURTHBI  INFORMATION  CONTACT: 
Jack  O.  ICendall  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428.  (202)  208- 
0847. 

SUPFLEMENTARV  INFORMATION:  fn 

addition  to  publishing  the  full  text  of  this 
docmnent  in  the  Federal  Register  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308,  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  commurucations 
software  to  use  300, 120a  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  interim  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  3308,  941  North  Capitol  Street, 
NE..  Washington.  DC  2042& 

Before  Commtssioners:  Martin  L  Allday. 
Chairman;  Charies  A.  Traband,  Eltzabetfa 
Anne  Moler  and  ferry  J.  Langdon. 

I.  IntToduction 

On  August  2, 1990,  the  Federal  Energy 
Regulatory  Commission  (Commission) 


issued  Order  No.  526,'  an  immediately 
effective  interim  rule  revising  the 
regulations  governing  tran^Mrtation  by 
mterstate  pipelines  under  section  311  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).'  This  order  denies  the 
aiq>lications  filed  for  rehearing  of  the 
interim  rule.  This  order  also  addresses 
requests  for  clarification  and  denies  a 
petition  for  stay  of  the  interim  rule. 

ILBackgrawid 

A.  AGD-Hadson  Decision 

On  April  a.  190a  the  United  States 
Court  of  Appeals  far  the  District  of 
Cohimbia  Circuit  issoed  its  opinion  in 
Associated  Gas  Distributors  v.  FERC 
(AGD-Hadson).^  In  AGD-Hadson  the 
Court  held  that  the  Commission's  then 
effective  interpretation  of  the  "on  b^ialf 
of  standard  in  NGPA  section  311  was 
inconsistent  witii  the  NGPA  and 
therefore  invalid.  Since  the  Court's 
AGD-Hadson  decision  created 
uncertainty  as  to  which  existing  section 
311  transportation  services  oould 
continue  and  whether  needed  new 
services  could  commence,  there  was 
potential  risk  for  supply  disruptions  and 
substantial  hardships  for  natural  gas 
producers,  suppliers,  and  end-users.  In 
view  ol  these  considerations,  as  well  as 
the  need  for  a  timely  response  to  the 
Coiul's  decision,  on  August  2. 1990.  the 
Commission  issoed  the  immediately 
effective  interim  rule  in  this  proceeding 
to  adopt  a  revised  interpretation  of 
section  311's  "on  behalf  of'  standard. 

B.  Order  No.  526 

The  interim  rule's  revised 
interpretation  requires,  in  a  new 
S  284.102(d)  to  the  regulations,  that  the 
"on  behalf  of  entity  for  any  section  311 
transportation  service  by  an  interstate 
pipeline  either  (1)  have  physical  custody 
of  and  transport  the  gas  at  some  point 
or  (2)  hold  title  to  the  gas  at  some  point 
for  a  purpose  related  to  its  identity  as  a 
local  distribution  company  (LDC)  or 
intrastate  pipeline. 

Since  this  interpretation  of  the  "on 
behalf  of  standard  was  specifically 
endorsed  by  the  Court  in  AGD-Hadson,* 
the  Commission  determined  that  it 
would  serve  as  an  appropriate  "safe 
harbor,"  on  an  interim  basis,  for  section 
311  transportation  services.  However, 
the  Court  recognized  that  the 
Commission  may  be  able  to  fashion  a 
broader  interpretation  which  will  ensure 


that  an  "on  behalf  of  entUy's  fuactien 
in  a  section  311  transactioB  is  related  to 
its  identity  as  an  LDC  or  inti-astate 
pipeline.*  Therefore,  on  August  2, 1990, 
the  Commission  also  issued  a 
companion  Notice  of  Proposed 
Rulemaking  (NOPR)  in  Docket  No. 
RM90-7-000  seeking  comments  and 
suggestions  on  how  the  interim  nile's 
mterpretatioB  of  section  311*s  "on  behalf 
oP*  standard  may  be  expanded  to 
encompass  additional  transactions 
w^ile  satisfying  the  Court's  concerns.* 
Comments  on  the  NOPR  in  Docket  No. 
RMgO-7-00  are  due  October  31, 1900, 
and  reply  comments  are  doe  November 
30,1990. 

As  en  additional  mechanism  to 
prevent  market  disruption,  the  interim 
rule  also  includes  procedui^es  in  new 
1 284.223(h)  for  ttie  non-discrinrinatory 
conversion  of  existing  section  311 
transportation  services  to  blanket 
certificate  authorization.  To  ensure 
timely  compliance  with  the  Court's 
mandate,  the  interim  rule  adopted  a  new 
§  284.223(hKi)(ii).  requiring  that  all 
conversions  be  made  effective  by 
October  1, 1990.  For  the  same  reason, 
the  interim  rule  also  adopted  a  new 
§  284.102(e)  ^  to  requn-e  that  any  non- 
qualifying section  311  transportation 
device  be  terminated  on  October  1, 1990. 
if  it  has  not  been  converted  to  blanket 
certificate  authority  by  that  date. 

C.  Order  No.  526-A 

On  September  21. 1990.  the 
Commission  issued  Order  No.  528-A  in 
this  proceeding.*  That  order  amended 
the  interim  rule  to  extend,  from  Octobo- 
1, 1990,  to  November  1, 199a  the  date  by 
which  interstate  pipelines  may  convert 
section  311  transportation  services  to 
blanket  certificate  authorization  under 
the  procedures  adopted  by  the  interim 
rule  in  new  S  284.223(h).*  The 
Commission  determined  that  the  one- 
month  extension  of  the  conversion 
period  would  not  cause  undue  delay  in 
responding  to  the  Court's  mandate  and 
was  necessary  to  permit  adequate  time 
for  parties  to  gas  supply  arrangements 
to  determine  whether  their  transactions 
qualify  for  continued  NGPA  section  311 
transportation  9er\ice  imder  the  interim 
rule's  revised  interpretation  of  section 
311 's  "on  bdialf  of  standard. 


■  5S  FR  Saooe  (Aug.  13. 1S90).  FERC  Slats.  »  Rega. 
1  as.  SM  (MBO). 

»  15  use.  5301-3432  (198S). 

'  899  F.2d  1250  fD.C.  Cir.  1990).  refi'g  denied.  No. 
68-1856  fD.C.  Cir.  |une  4. 1990).  Tile  mandate  of  the 
Ceort  KMieci  on  June  IS  199a 

*  899  F.2d  at  1264. 


*ld 

•  55  FR  33017  (Aog.  13. 1990).  52  FERCf  SI.IST 
(1890). 

'  To  be  codtfled  at  IB  CFR  284.223(c). 

•  S6  PR  40828  fOct  &.  1990),  FERC  Statr  &  Regs.  1 
30898(1900). 

•  To  t>e  owliriecl  at  18  CFR  2at.223ib). 
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m.  Requests  for  Rehearing, 
Clarification,  and  Stay 

A.  Requests  for  Further  Extension  of  the 
Conversion  Period  or  DelJv  in  Effective 
Date  of  Interim  Rule         | 

Description  of  Reliearing  Flequests 

Order  No.  52ft-A.  exten4ing  tlie 
interim  rule's  conversion  period  by  one 
month  to  November  1, 1990.  was  issued 
in  response  to  a  motion  filf  d  on  August 
27. 1990.  by  the  Indicated  Shippers,  an 
ad  hoc  group  of  natural  gal  producers. 

United  Gas  Pipe  Lane  Company 
(United)  seeks  a  further  extension  of  the 
conversion  period  to  Deceiaber  1, 1990, 
and.  if  the  Commission  clarifies  its  new 
"on  behalf  of  standard,  aa  additional 
extension  of  the  conversion  period  or 
delay  of  the  effective  date  of  the  interim 
rule  so  that  interstate  pipelines  may 
take  the  clarifications  into  account  in 
the  conversion  process.     I 

United  states  that  it  canaot  accurately 
analyze  requests  for  new  section  311 
services  or  whether  ongoiitg  services 
must  be  converted  without  clarification 
of  the  interim  rule.  Specifically.  United 
asserts  that  it  must  determine  (for  any 
transaction  where  the  "on  behalf  of 
entity"  does  not  transport  the  gas  at 
some  point)  whether  the  transaction 
satisfies  i  284.102(d)(2)  because  the  "on 
behalf  of  entity  "hold[s]  t^tle  to  gas  at 
some  point  during  the  transaction,  which 
may  occur  prior  to,  during,  or  after  the 
time  that  the  gas  is  being  transported  by 
the  interstate  pipeline,  for  a  purpose 
related  to  its  status  and  functions  as  an 
intrastate  pipeline  or  its  status  and 
functions  as  a  local  distribution 
company."  | 

As  further  support  for  extending  the 
conversion  period  or  delaying  the 
effective  date  of  the  interim  rule.  United 
asserts  that  the  Commission  has 
underestimated  the  administrative 
burdens  that  interstate  pipelines  face  in 
conducting  and  completing  the 
conversion  process.  Unitei  emphasizes 
that  the  conversion  process  necessitates 
discussions  with  section  311  shippers 
regarding  the  interim  rule'l  impact  on 
their  services  (approximately  850 
section  311  transactions  on  United's 
system);  analysis  of  each  customer's 
responses  to  determine  wkich  of  its 
services  qualify  under  the  interim  rule; 
and  significant  "paperwork",  including 
the  filing  of  section  311  service 
termination  reports  and  iiltial  blanket 
service  reports.  United  al^  asserts  that 
more  time  is  needed  to  complete  the 
conversion  process  in  view  of  pipelines' 
new  reporting  burdens  under  the 


Commission's  August  2, 1990  interim 
rule  on  construction."' 

The  City  of  Willcox,  Arizona 
(Willcox)  requests,  in  a  joint  filing  with 
Arizona  Electric  Power  Cooperative, 
Inc..  that  the  conversion  period  be 
extended  until  30  days  after  issuance  of 
a  final  rule  in  Docket  No.  RM90-1 3-000. 
Willcox  argues  that  a  shipper  whose 
transaction  does  not  qualify  under  the 
current  interim  rule  should  not  be  placed 
in  the  position  of  having  to  choose 
conversion  at  this  time,  since  its 
transaction  may  qualify  for  continued 
section  311  service  under  a  broader  "on 
behalf  of  interpretation  that  may  be 
adopted  by  the  final  rule. 

fhe  Enron  Interstate  Pipeline 
Companies  (Enron)  request  extension  of 
the  conversion  period  to  April  1, 1991. 
Enron  states  that  the  requested 
extension  is  necessary  to  complete  its 
review  of  contracts,  to  determine 
whether  they  qualify  under  the  interim 
rule,  and  to  amend  existing 
transportation  agreements  to  reflect  the 
change  in  transportation  authority  for 
converted  services. 

The  Commission's  Response 

The  Commission  is  denying  the 
requests  to  further  extend  the  period  for 
converting  section  311  services  to 
blanket  certificate  authority  or  to  delay 
the  effective  date  of  the  interim  rule. 

In  making  the  interim  rule 
immediately  effective  and  originally 
limiting  the  conversion  period  to 
October  1, 1990.  the  Commission's 
purpose  was  to  provide  a  timely 
response  to  the  Court's  opinion  in  AGD- 
Hadson  that  certain  transportation 
services  ciirrently  being  provided  under 
color  of  authority  of  NGPA  section  311 
are  not  authorized  under  that  section. 
The  Commission  recognized  that  the 
October  1, 1990  conversion  deadline 
might  not  provide  sufficient  time  for  all 
interstate  pipelines  and  their  shippers  to 
thoroughly  review  all  of  their  ongoing 
transactions  to  determine  which  ones 


■0  Order  No.  525,  52  FERC 1 61.159  (1990).  United 
alto  believe*  that  the  Commission's  estimate  of  the 
conversion  procedures'  administrative  burdens  on 
pipelines  will  be  inaccurate  in  United's  case.  While 
the  Commission  estimated  that  one-third  of  all 
ongoing  section  31 1  transportation  services  may  not 
qualify  under  the  interim  rule  (and  therefore  may 
need  to  be  converted  to  blanke'  authority).  United 
believes  that  its  shippers  will  request  conversion  of 
up  to  two-thirds  of  United's  ongoing  section  311 
services.  United  alto  believes  that  the  Commission's 
estimate  of  2.7  hours  to  file  reports  on  converted 
transactions  will  prove  accurate  only  for 
transactions  where  the  necessary  information  is 
readily  available  to  pipelines.  Where  problems  arise 
(such  as  discrepancies  in  information,  lack  of 
shipper  cooperation,  difficulty  in  validating  "on 
behalf  or'  entities).  United  believes  the  reporting 
burden  for  converted  trantactions  will  average  4 
hours. 


qualify  under  the  interim  rule's  revised 
"on  behalf  of  standard. 

In  view  of  these  considerations,  the 
Commission  fashioned  the  interim  rule's 
conversion  procedures  to  afford  each 
interstate  pipeline  discretion  to 
determine,  subject  to  the  regulations' 
prohibition  against  undue 
discrimination,'*  the  circumstances 
under  which  shippers  would  be  allowed 
to  convert  section  311  services  to 
blanket  certificate  authority. 

Thus,  under  the  interim  rule,  an 
interstate  pipeline  may  decide  to  review 
each  of  its  section  311  transactions  on  a 
case-by-case  basis,  if  it  determines  that 
such  a  review  can  be  completed  by  the 
end  of  the  conversion  period,  and  offer 
conversion  opportunities  only  to  those 
shippers  that  qualified  under  the 
Commission's  prior  "on  behalf  of 
interpretation  but  not  under  the  interim 
rule's  interpretation. 

As  an  alternative,  an  interstate 
pipeline  may  offer  to  convert  all  ongoing 
section  311  transportation  services,  if 
the  interstate  pipeline  determines  from 
an  operational  standpoint  that  it  either 
is  not  advisable,  or  is  not  feasible  by  the 
end  of  the  conversion  period,  to 
undertake  a  case-by-case  review  of  all 
section  311  transactions  that  were 
ongoing  on  August  2, 1990,  and  make 
arrangements  for  the  conversion  of  only 
non-qualifying  services. 

Although  a  pipeline  has  this  discretion 
to  offer  conversion  to  all  of  its  section 
311  shippers,  a  pipeline  may  not  require 
any  shipper  to  convert.  Neither  may  a 
pipeline  exercise  the  conversion 
procedures  in  a  manner  which  would 
withhold  or  offer  conversion 
opportunities  conditioned  on  the 
requirement  that  a  shipper  agree  to 
different  service  terms  or  contract 
modifications,  other  than  those 
appropriate  to  merely  reflect  the  change 
in  transportation  authority  fi-om  section 
311  of  the  NGPA  to  blanket  service 
under  section  7  of  the  NGA. 

If  a  shipper  believes  that  its 
transaction  qualifies  for  continued 
section  311  service  under  the  interim 
rule,  and  the  shipper  declines  on  that 
basis  to  convert  to  blanket  authority,  a 
pipeline  may  not  require  the  shipper  to 
convert.  Under  such  circumstances,  the 
pipeline  is  obligated  to  continue  section 
311  service  until  such  time  that  it  is 
determined  that  the  shipper  does  not 
qualify  under  the  interim  rule  for  section 
311  service  or  the  shipper  fails  to 
provide  sufficient  information  to 
demonstrate  that  it  qualifies  for  section 
311  service.  Subject  to  the  procedure 
described  below,  if  it  is  determined  that 


'  18  CFR  284.8(b)  and  284.9(b). 
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the  shipper  does  not  qualify  under  the 
interim  rale  for  section  311  service,  the 
pipeline  will  be  obligated  to  terminate 
transportation  service,  upon  reasonable 
notice  to  the  shipper,  if  the  serrice  has 
not  been  coaveited  to  blanket  authority. 
Therefore,  while  a  shipper  may  decline 
to  accept  a  ;ripeline's  offer  of  conversion 
opportnnity,  the  shipper  assumes  the 
risk  of  service  termination  if  it  is 
subsequently  determined  diat  the 
transaction  does  not  qualify  for  section 
311  service.  If  a  shipper  is  notified  by  a 
pipeline  that  service  is  to  be  terminated, 
and  the  shipper  believes  that 
termination  is  not  warranted,  pie 
shipper  may  either  telephone  the 
Commission's  Enforcement  Hot  Line 
(202-20»-13eo  or  202-208^)096)  and 
request  the  Commission's  Enforcement 
Task  Force's  assistance  in  reaching  a 
quick  informal  resolution  of  the  dispmte, 
or  notify  the  Commission  by  appropriate 
filing,  llie  Commission  will  resolve  this 
dispute  promptly.  Until  the  Commission 
issues  a  final  order  on  the  dispute,  the 
pipeline  must  continue  to  provide 
transportation  to  the  shipper. 

These  steps  are  being  taken  because 
we  recognize  that  in  some  instances  a 
shipper  may  believe  that  it  qualifies  for 
continued  section  311  service  but  the 
pipeline  may  not  be  persuaded  that  the 
service  qualifies.  In  other  instances,  the 
pipeline  may  conclude  that  a  service 
qualifies  under  section  311  and  should 
continue  under  section  311  authcnty.  but 
the  shipper  would  prefer  to  convert  to 
blanket  service  because  the  shipper 
either  is  not  certain  that  it  qualifies 
under  the  interim  rule  or  is  concerned 
that  it  may  not  qualify  under  the  final 
rule  on  section  311  service.  In  such 
circumstances,  either  the  pipeline  or  the 
shipper  may  seek  resolution  by  the 
Commissioa  Unless  the  dispute  is 
otherwise  resolved — either  by  die 
pipeline  and  shipper  themselves  or  with 
the  aid  of  the  Commission's 
Enforcement  Task  Force — the  pipeline 
must  maintain  service  until  the 
Commission  has  issued  a  final  order 
resolving  whether  the  service  must  be 
continued  under  section  311,  converted 
to  blanket  service,  or  terminated.  While 
the  same  terms  and  conditions  apply  to 
section  311  and  blanket  services  under 
part  284,  requiring  that  disputed  services 
be  continued  under  section  311,  rather 
than  blanket  authority,  will  avoid  the 
potential  need  for  contract 
modifications  to  reflect  changed 
transportation  authority  prior  to  the 
Commission  reaching  final 
determinations  regarding  the  services  at 
issue. 

The  Commission  determined,  in  view 


of  the  time  that  may  be  needed  to 
implement  the  conversion  procedures, 
that  the  interim  rule's  "safe  harbor"  for 
existing  transactions  was  ^propriate 
and  adequate  to  prevent  dianiption  of 
ongoing  supply  arrangements  and  at  the 
same  time  respmul  in  a  timely  fashion  to 
the  Court's  mandate  in  ACD-Hadsoa. 
However,  the  Commission  subsequently 
concluded  that  a  one-month  extension  kA 
the  conversion  period  would  not  be 
unresponsive  to  the  Court's  decision. 
Thers^ore.  the  Commission  issued  its 
September  21  order  (Order  No.  528-A) 
granting  the  Indicated  Shippers'  motion 
for  a  one-month  extension  of  the 
conversion  period  to  November  1, 1990. 

The  Commission  finds  that  United  and 
Willcox  have  not  provided  sufficient 
justification  for  a  regulatory  ampndment 
that  would  further  extend  the 
conversion  period  on  a  generic  basis. 
Such  action  would  permit  non-qualifying 
transactions  to  continne  under  color  of 
authority  of  section  311  beyond 
November  1. 1990,  at  which  time  six 
months  already  will  have  passed  since 
the  Court  issued  its  mandate  in  ACD- 
Hadson. 

The  Commission  has  a  responsibilify 
to  ensure  that  non-qualifying 
transactions  do  not  continue  under  color 
of  section  311  authority  any  longer  than 
necessary  to  permit  new  arrangements 
to  be  made  to  prevent  supply 
disruptions.  Further,  the  Commission 
beUeves  the  conversion  process  can  be 
completed  in  an  equitable,  orderly 
manner  by  November  1. 1980,  so  that 
further  action  to  extend  the  conversion 
period  on  a  generic  basis  is  not 
necessary  and  therefore  would  be 
inappropriate. 

However,  the  Commission  recognizes 
that  some  interstate  pipelines  may 
determine  that  conversion  opportunities 
should  be  offered  only  to  those  shippers 
whose  transactions  do  not  qualify  for 
section  311  service  under  the  interim 
rule,  and  that  the  November  1, 1990 
conversion  deadline  will  not  permit  time 
for  a  case-by-case  review  to  identify 
non-qualifying  transactions.  In  such 
cases,  the  Commission  will  entertain  a 
request  for  a  waiver  to  extend  the 
conversion  period  for  a  particular 
pipeline.  However,  because  of  the 
Commission's  resolve  to  respond  to  the 
ACD-Hadson  decision  in  a  timely 
manner,  a  waiver  extending  the 
conversion  period  will  be  granted  onfy  if 
the  pipriine  demonstrates  that  the 
waiver  is  necessary  to  fwevent  serious 
hardship. 

In  this  regard,  the  Commission 
emphasizes  that  it  is  not  persuaded  that 


the  interim  rule's  conveision  procedures 
may  create  hardship  or  work  in  an 
unfair  manner,  as  suggested  by  Willcox. 
by  placing  a  shipper  in  the  position  of 
having  to  accept  an  offer  of  conversion 
or  have  its  service  terminated  on 
November  1, 1980.  The  convernon 
procedures  insure  that  shippers  will  not 
lose  their  priority  in  pipelines' 
transportation  qoeoes.  Further,  the  same 
general  terms  and  conditions  under 
subpart  A  of  part  284  of  the 
Commission's  regulations  apply  to  both 
blanket  certificate  and  section  311 
services. 

In  view  of  these  considerations,  the 
Commission  does  not  believe  that  a 
shipper  will  be  prejudiced  by  conversion 
regardless  of  whether  its  service 
qualifies  under  the  interim  rule  for 
continued  service  under  section  311. 
Thus,  bearing  in  mind  the  continued 
service  under  section  311.  Thus,  bearing 
in  mind  the  need  for  a  timely  response 
to  the  court's  decision,  the  Commission's 
tentative  conclusion  is  that  the 
conversion  period  should  not  be 
extended  for  any  pipeline  solefy 
because  some  of  its  shippers  (1)  believe 
that  they  eventually  (after  November  1, 
1990)  will  be  able  to  provide  information 
verifying  that  they  qualify  for  section 
311  service  under  the  interim  rule,  or  (2) 
are  relying  on  an  assumption  that  the 
final  rule  will  adopt  a  broader  "on 
behalf  of  interpretation  which  covers 
their  transactions. 

Since  conversion  will  not  unfairfy 
prejudice  any  shipper,  the  Commission 
believes  it  is  appropriate  for  an 
interstate  pipebne  to  offer  conversion 
opportunities  to  any  dipper  when  there 
is  uncertainty  as  to  whether  the 
shipper's  transaction  qualifies  under  the 
interim  rule's  "on  behalf  oP'  standard. 
However,  based  on  the  comments  in  this 
proceeding,  the  Commission  believes 
that  pipelines  will  have  difficulty  in 
relatively  few  instances  in  determining 
whether  a  transaction  satisfies  the 
interim  rule's  "transport"  test  or  "title" 
test.  Further,  the  Commission  will 
respond  as  quickly  as  po.ssible  to 
clarification  requests  regarding 
sufficiently  described  transactions. 

In  view  of  all  of  these  considerations, 
the  Commission  believes  it  is  neither 
necessary  nor  appropriate  to  delay  the 
interim  rule's  effectiveness  or  to  further 
extend  the  conversion  period  until  all 
possible  hypothetical  transactions  have 
been  addressed.  Therefore,  the 
Commission  is  denying  these  rehearing 
requests. 
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B.  Requests  Regarding  Whether 
Pipelines  Are  Required  Tp  Permit 
Conversion  of  Services  That  Qualify 
Under  the  Interim  Rule  and  Whether 
Qualifying  Section  311  Services  Must  Be 
Converted  | 

atizens'  and  Tennessee'aRequesls 

Citizens  Gas  Supply  Corporation 
(Citizens)  states  that  somt  of  its 
interstate  pipeline  transporters  have 
offered  their  shippers  the  opportunity  to 
convert  all  of  their  sectioQ  311 
transportation  services  to  blanket 
certificate,  regardless  of  whether  the 
services  may  qualify  for  continued 
section  311  service  under  the  interim 
rule.  Citizens  further  states  that  others 
of  its  interstate  pipeline  tiiansporters  are 
permitting  shippers  to  convert  only 
those  services  that  do  not;  qualify  under 
the  interim  rule. 

Citizens  asserts  that  all  interstate 
pipelines  should  be  requii^ed  to  offer 
conversion  opportunities  to  all  shippers, 
including  those  whose  services  may 
clearly  qualify  for  section  311  service 
under  the  interim  rule.  Cit^ens  argues 
that  absent  such  a  requirtment, 
shippers  like  itself  which  already 
"transport"  or  "hold  title"  will  be 
disadvantaged,  because  blanket 
certificate  service  offers  shippers 
significant  benefits  in  the  form  of  greater 
flexibility  in  adding  delivery  points, 
ability  to  engage  in  transactions 
involving  gas  deliveries  to  end  users, 
and  reduced  paperwork  when  contracts 
are  amended.  Citizens  asserts  that  the 
conversion  period  should  be  extended 
until  the  commission  resolves  the  issue 
as  to  whether  pi{>elines  should  be 
required  to  offer  conversion 
opportunities  to  shippers  that  qualify 
under  the  interim  nile  for  section  311 
service. 

Tennessee  Gas  Pipeline  Company 
(Tennessee)  requests  clarification  that  a 
pipeline's  failure  *o  convert  qualifying 
section  311  transactions  to  blanket 
certificate  authority  while  the  interim 
rule  is  in  effect  will  not  piejudice  the 
pipeline  and  shipper  from  seeking 
waivers  at  some  subsequent  time  to 
convert  qualifying  section  311  services 
to  blanket  service  without  loss  of  queue 
priority  and  without  being  subject  to  the 
blanket  regulations'  prior  notice  and 
protest  procedures.  Tennessee  further 
requests  that  the  Commiasion  amend  the 
interim  rule  on  rehearing  to  ensure  that 
conversion  requests  by  qualifying 
section  311  shippers  will  not  be 
prejudiced  by  their  not  being  converted 
presentiy  under  the  interkn  rule. 

The  Commission's  Response 

For  the  reasons  stated  above,  the 
Commission  does  not  believe  it  is 


necessary  to  grant  Citizens'  request. 
However,  although  the  Commission 
intended  to  leave  pipelines  some 
flexibility  to  implement  the  conversion 
procedures,  these  procedures  and  the 
decision  to  convert  are  subject  to  the 
condition  that  conversions  must  not  be 
offered  in  an  unduly  discriminatory 
maimer.  Since  the  conversions  will 
merely  change  the  statutory  authority 
under  which  pipelines  are  transporting, 
and  in  view  of  the  relatively  minor 
administrative  burdens  on  pipelines 
compared  to  the  hardships  that  would 
result  to  others  if  their  gas  supply 
arrangements  are  terminated,  the 
Conunission  does  not  believe  that  any 
pipeline  would  be  justified  in  failing  to 
offer  conversion  opportimities  to  non- 
qualifying section  311  shippers.  In  view 
of  the  potential  hardships  that  service 
interruptions  would  create,  the 
Commission  will  closely  scrutinize  any 
pipeline's  decision  not  to  offer 
conversion  opportunities  to  non- 
qualifying shippers  to  determine 
whether  the  pipeline's  reasons  for  not 
offering  conversion  were  unduly 
discriminatory. 

However,  a  pipeline's  decision  to  offer 
conversion  opportunities  only  to 
shippers  that  do  not  quaUfy  for  section 
311  service  does  not  by  itself,  evidence 
undue  discrimination.  As  discussed 
above,  some  pipelines  may  decide,  from 
an  administrative  and  operational 
standpoint  that  case-by-case  review  is 
feasible  in  the  time  allowed,  and, 
therefore,  that  conversion  opportunities 
may  be  restricted  to  non-qualifying 
section  311  shippers.  Other  pipelines 
may  determine  that  such  a  transaction- 
specific  review  is  not  feasible,  and 
therefore  may  decide  to  offer  all  section 
311  shippers  the  opportunity  to  convert 
to  blanket  certificate  service.  But 
whatever  approach  the  pipeline  takes,  it 
may  not  act  in  an  unduly  discriminatory 
fashion.  This  would  disrupt  the  orderly 
functioning  of  the  natural  gas  market 
Further,  pipelines  should  offer  to  convert 
any  transactions  that  do  not  clearly 
qualify  for  section  311  service  under  the 
interim  rule,  since  significant  hardships 
will  result  if  such  transactions  are  not 
converted  and  later  must  be  terminated 
because  they  are  identified  as  non- 
qualifying transactions.  Also,  as 
discussed  above,  pipelines  may  not 
condition  conversion  opportunities  in 
any  manner  intended  to  obtain 
concessions  from  shippers. 

We  also  note  that  Citizens  states  an 
incorrect  premise  as  the  basis  for  its 
request  that  pipelines  be  required  to 
offer  conversion  opportunities  to 
qualifying  section  311  shippers.  Part  284 
transactions,  whether  authorized  under 
subpart  B  (NCPA  section  311  authority) 


or  subpart  G  (NGA  section  7  blanket 
certificate  authority),  are  subject  to  the 
same  terms  and  conditions  found  in  a 
pipeline's  tariff.  Hence,  while  blanket 
service  may  be  more  flexible  in  the 
sense  that  blankets  authorize  a  broader 
range  of  transactions  (since  they  may  be 
for  any  shipper  and  do  not  have  to  be 
"on  behalf  oV  an  IDC  or  intrastate 
pipeline),  all  part  284  transactions — 
once  authorized — have  the  same  degree 
of  flexibility,  contrary  to  Citizens' 
representation. 

Since  the  Commission  is  denying 
Citizens'  request  on  rehearing  that 
pipelines  be  required  to  offer  conversion 
opportunities  to  qualifying  section  311 
shippers.  Citizens'  request  for  extension 
of  the  conversion  period,  pending 
resolution  of  this  issue,  is  moot. 

We  are  granting  Tennessee's  request 
for  clarification  that  a  pipeline's  failure 
to  convert  a  qualifying  section  311 
transaction  while  die  interim  rule  is  in 
effect  will  not  prejudice  the  pipeline  and 
the  shipper  from  seeking  waivers  at  a 
later  time  to  convert  the  service  to 
blanket  authority  without  loss  of  queue 
priority  and  without  being  subject  to  the 
blanket  regulations'  prior  notice  and 
protest  procedures.  'The  Commission 
will  consider  such  waiver  requests  on  a 
case-by-case  basis.  In  view  of  the  short 
time  that  pipelines  and  shippers  have  to 
decide  whether  to  convert  services 
under  the  interim  rule,  the  Commission 
does  not  believe  that  a  pipeline's  or 
shipper's  failure  to  convert  a  particular 
transaction  under  the  interim  rule 
should  prejudice  requests  at  a  later  date 
for  waivers  to  permit  conversion 
without  loss  of  queue  priority  or 
application  of  the  blanket  regulations' 
prior  notice  and  protest  procedures.  In 
view  of  this  clarification,  Tennessee's 
request  for  amendment  of  the  interim 
rule  is  not  necessary  to  prevent 
prejudice. 

C.  Request  for  Notice  and  Protest 
Procedures 

The  Petitioners'  Request 

The  interim  rule  revised  S  284.223(b) 
of  the  regulations  to  exempt 
transactions  converted  under  new 
S  284.223(h)  fiY>m  the  prior  notice 
requirements  of  S  157.205  of  the 
regulations  which  apply  to  pipelines' 
blanket  certificate  transportation 
services  that  will  continue  for  more  than 
120  days. 

Associated  Gas  Distributors  (AGD)  is 
an  ad  hoc  group  of  local  gas  distribution 
companies.  AGD  does  not  necessarily 
oppose  conversion  opportimities  of 
queue  maintenance  for  non-qualifying 
section  311  services.  However,  AGD 
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believes  that  conversions  of  non- 
qualifying section  311  services  to 
blanket  authority  should  be  subject  to 
S  157.205'8  prior  notice  and  protest 
procedures. 

AGD  stresses  that  these  section  311 
transactions  commenced  under  color  of 
section  311  authority  and  therefore  have 
not  previously  been  subject  to  the 
blanket  regulations'  prior  notice  and 
protest  procedures.  AGD  also 
emphasizes  that  because  the  self- 
implementing  regulatory  authority  for 
section  311  transactions  has  been 
coupled  with  the  Commission's  broad 
"some  economic  benefit"  interpretation 
of  section  311's  "on  behalf  oF'  standard, 
large  numbers  of  transportation  services 
have  been  able  to  commence  over  the 
years  without  being  subject  to  review 
under  the  Commission's  standards  and 
regulations  implementing  the 
requirements  of  section  7  the  Natural 
Gas  Act.  AGD  notes  the  Commission's 
statement  in  Order  No.  436  that  "the 
protest  procedures  ensure  the  integrity 
of  the  regulatory  function  mandated  by 
statute,"  '*  and  asserts  that  the 
procedures  are  necessary  to  satisfy  the 
statutory  notice  requirement  in  section  7 
of  the  Nahu-al  Gas  Act  Finally,  AGD 
emphasizes  the  Court's  finding  in  AGD- 
Hadson  that  the  Commission's  "some 
economic  benefit"  Interpretation  had  the 
potential  of  superannuating  NGA 
section  7,  contrary  to  Congressional 
intent.  In  view  of  these  considerations, 
AGD  asserts  that  the  interim  rule's 
waiver  of  the  blanket  regulations'  prior 
notice  and  protest  procedures  is 
inconsistent  with  the  Court's  decision. 

AGD  further  asserts  that  the  potential 
for  disruption  of  converted  transactions, 
if  they  are  protested  and  required  by 
operation  of  the  protest  procedures  to 
cease  after  120  days,  is  not  grounds  for 
waiving  S  157.205's  notice  and 
procedures.  AGD  argues  that  the 
procedures  give  the  Commission  ample 
time  to  make  a  preliminary  review  of 
protested  transactions,  particularly 
since  past  experience  indicates  that  few 
protests  will  be  filed.  Further,  AGD 
argues,  parties  to  these  converted 
supply  arrangements  cannot  be  viewed 
as  being  unfairly  prejudiced  if  protesters 
are  successful  in  demonstrating  that  the 
services  are  contrary  to  the  public 
interest  and  should  be  terminated. 

Willcox  also  does  not  believe  that 
non-qualifying  section  311  service 
should  be  converted  to  blanket  authority 
without  being  subject  to  notice  and 
proisst  procedures.  In  view  of  the 
Court's  AGD-Hadson  decision 
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invalidating  the  Conunission's  "some 
economic  benefit"  test  Willcox  asserts 
that  services  which  do  not  qualify  under 
the  interim  rule  may  never  have 
qualified  for  section  311  service 

Willcox  states  that  there  is  a 
particular  need  for  ensuring  that  non- 
qualifying firm  services  are  made 
subject  to  notice  and  protest  since 
successful  protests  to  the  conversion  of 
non-qualifying  firm  services  would  free 
up  capadfy  needed  on  some  pipelines' 
systems  to  meet  firm  sales  customers' 
entidements. 

Finally,  dting  AGD-Hadson.  899  F.2d 
at  1261-1282,  Willcox  asserts,  similarly 
to  AGD,  that  failure  to  make  the 
conversion  of  transactions  subject  to 
notice  and  protest,  as  the  transactions 
should  have  been  originally,  is 
inconsistent  with  the  Court's  finding  that 
one  of  the  defects  in  the  Commission's 
"some  economic  benefit"  test  is  that  it 
operates  to  exempt  gas  transportation 
services  not  intended  to  be  covered  by 
section  311  from  the  requirements  of 
section  7  of  the  Natural  Gas  Act 

The  Commission's  Response 

As  explained  in  the  interim  rule,  the 
Commission's  purpose  in  adopting 
conversion  procedures  was  to  ensure 
that  shippers  and  other  persons  are  not 
penalized  for  having  relied  in  good  faith 
on  the  Commission's  prior  interpretation 
of  section  311.  For  the  same  reason,  the 
Commission  decided  to  exempt  the 
converted  services  from  the  prior  notice 
and  protest  procedures  of  S  157.205. 
since  those  procedures — with  their  120- 
limitation  on  protested  services — could 
result  in  the  disruption  of  needed  gas 
services,  aside  from  creating  an 
imnecessary  drain  on  Commission 
resources  to  process  such  protests.  In 
view  of  the  Commission's  purpose  in 
adopting  the  conversion  procedures,  the 
petitioner's  assertions  regarding  the 
conversion  of  section  311  services — 
Including  WlUcox's  assertions  regarding 
the  conversion  of  firm  services,  in 
particular — are  immaterial. 

The  Commission  does  not  believe  that 
AGD,  Willcox,  or  any  other  LDCs  have 
been  unfairly  prejudiced  because 
section  311  transactions  have  not  been 
subject  to  the  same  protest  procediues 
as  blanket  certificate  services.  While  a 
section  311  transportation  service, 
unlike  a  blanket  service,  has  not  been 
subject  to  termination  after  120  days  if  a 
protest  is  filed,  pipelines  have  been 
required  pursuant  to  §  284.10e(a)(4)  to 
give  prior  notice  to  cm  IDC  as  well  as 
its  state  agency,  of  any  section  311 
service  for  a  customer  in  the  LDS's 
service  area.  Therefore,  LDCs  have  had 
the  opportunify  to  protest  any  section 
311  service  and  request  Commission 


action  to  require  termination  of  the 
service. 

D.  Transactions  That  Have  Expired  or 
Not  Commenced 

The  Arkla  Pipeline  Group  (Arkla)  and 
Indicated  Shippers  request  clarification 
that  a  contract  for  section  311  service 
executed  prior  to  August  2, 1990  (the 
effective  date  of  the  interim  rule)  is 
eligible  for  conversion  under  the  interim 
rule,  even  if  gas  had  not  yet  moved 
under  the  contract  as  of  August  Z  1990. 
Arkla  also  requests  clarification  that 
services  may  continue  under  blanket 
certificate  authorization,  without 
apphcation  of  the  blanket  regulations' 
prior  notice  and  protest  procedures,  if 
the  services  are  extensions,  renewals, 
replacements,  roll-overs,  or  successors 
in  interest  to  section  311  services  that 
were  converted  and  expire  diuing  the 
conversion  period. 

These  requests  are  granted.  With 
respect  to  the  first  request  execution  of 
the  contract  has  more  bearing  on  a 
shipper's  place  in  the  queue  than  the 
flow  of  gas.  The  second  request  is 
consistent  with  our  original  intention 
that  converted  transactions  not  be 
treated  any  differentiy  from  other 
transactions  that  originally  commended 
under  blanket  certificate  authority. 
Hence,  the  renewal  or  extension  of  such 
transactions  by  other  contractual  means 
is  in  no  way  prejudiced  by  virtue  of  their 
having  been  converted. 

E.  Use  of  Section  311  Facilities 

AGD's  and  Arkla's  Rehearing  Requests 

In  the  interim  rule,  the  Commission 
recognized  that  in  some  instances 
pipelines  may  be  using  facilities 
constructed  under  NGPA  section  311 
authority,  and  never  certificated  under 
the  Natural  Gas  Act,  to  provide  non- 
qualifying section  311  services  that  are 
converted  to  blanket  certificate 
authorization.  The  Commission  stated 
that  during  the  period  the  interim  rule  is 
in  effect,  the  converted  services  may 
continue  through  use  of  those  facilities 
that  were  completed  imder  authority  of 
section  311. 

The  Commission  explained  that  it  was 
exercising  its  authority  purf  uant  to 
section  (7)(c)  of  the  Natural  Gas  Act  to 
"exempt  from  the  requirements  of 
(section  7)  temporary  acts  or  operations 
for  which  the  issuance  of  a  certificate 
will  not  be  required  in  the  public 
interest"  >'  The  Commission  concluded 
that  such  action  was  appropriate  so  as 
not  to  interrupt  existing,  authorized 
transactions  until  such  time  that  a  final 
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interpretation  of  the  "on  behalf  of 
standard  is  adopted  in  Docket  No. 
R\f90-7-000.  Since  abrupt  termination 
of  ongoing  services  was  not  a  concern  in 
the  context  of  facilities  sfill  under 
construction,  the  Commi^ion  did  not 
exercise  section  T»  exen|>tion  provision 
to  authorize  the  use  of  section  311 
facilities  not  yet  completed  and  ready  to 
commence  service  as  of  the  effective 
date  of  the  interim  rule. 

The  Commission  stated  that  it  may  be 
necessary  for  interstate  pipelines  to 
seek  to  obtain,  within  a  reasonable 
period  of  time  after  issuance  of  the  final 
rule  in  Docket  No.  RM9&-7-000,  NGA 
certificates  authorizing  the  use  of 
facilities  for  converted  services. 
However,  the  Commission  also  stated 
that  it  would  determine  how  best  to  deal 
with  any  remaining  facilities  questions 
after  finalizing  its  "on  belalf  of 
interpretation. 

Citing  Consumer  Fedetvtion  of 
America  v.  FPC.  515  F.2d  347  fD.C  Cir.). 
cert  denied.  423  U.S.  906  {1975).  ACD 
asserts  that  section  7's  exemption 
provision  was  intended  at  a  narrow 
exception  to  NGA  certiflqation 
requirements  and.  therefctre,  that  the 
exemption  provision  does  not  authorize 
the  Commission  to  allow  numerous, 
unidentified  facilities  to  be  used,  prior  to 
certification,  to  continue  non-qualifying 
NGPA  section  311  services  that  have 
been  converted  to  NGA  blanket 
certificate  authority. 

Finally.  ACD  suggests  {rassible 
methods  by  which  the  Commission 
could  expedite  the  process  of 
certificating  facilities  that  were 
constructed  under  sectioii  311. 

Arkla  requests  on  reheiring  that  the 
Commission  provide  temporary  blanket 
certificate  authority  for  all  section  311 
facilities  currently  under  construction  so 
that  they  may  be  used,  upon  completion, 
to  provide  converted  services. 
Alternatively,  Arkla  requests  a  waiver 
so  that  it  may  use  its  Line  AC  when 
construction  is  completed  to  provide  all 
of  the  services  that  Arkla  planned  to 
render  through  that  facility,  regardless 
of  whether  the  planned  services  qualify 
under  the  interim  rule. 

The  Commission's  Respo^e 

Consumer  Federation  involved  the 
Commission's  invocation!  of  section  7's 
exemption  provision  to  authorize, 
without  prior  hearing  and  issuance  of  a 
certiGcate.  180-day  sales  of  natural  gas 
during  a  period  of  widespread 
curtailment  In  overturning  the 
Commission's  regulation!  the  Court 
found  that  the  180-day  sale  exemptions 
were  not  an  appropriate  exercise  of 
section  7's  exemption  provision. 


The  Commission  does  not  believe  that 
its  temporary  exemption  to  permit  use 
section  311  facilities  to  provide 
converted  services  is  inconsistent  with 
the  Consumer  Federation  decision.  The 
180-day  sales  authority  at  issue  in 
Consumer  Federation  was  akin  to 
blanket  certificate  authority,  which 
would  have  been  available  to  pipelines 
on  a  self-implementing  basis.  This 
interim  rule's  exercise  of  the  section  7 
exemption  provision  is  a  one-time 
exemption  which  must  begin  during  the 
specified  conversion  period.  Further,  the 
Commission  beUeves  the  temporary 
exemption  of  these  facilities  satisfies  the 
exemption  provision's  public  interest 
standard  since  the  exemption  is 
necessary  to  prevent  the  hardship  that 
would  result  if  services  using  these 
facilities  were  abrupUy  terminated. 

In  view  of  these  considerations,  the 
Commission  is  denying  AGD's  request 
on  rehearing  that  the  Commission 
revoke  the  interim  rule's  temporary 
exemption  of  facilities  used  to  provide 
converted  services  from  the  certification 
requirements  of  the  NGA.  This  denial  of 
the  requested  clarification  moots  the 
need  to  respond  to  AGD's  suggestions 
regarding  how  to  expedite  the 
certification  of  facilities,  prior  to  their 
being  used  for  converted  transactions. 

The  Commission  also  is  denying 
Arkla's  rehearing  request  for  temporary 
section  7  authority  to  operate  section 
311  facilities  when  their  construction  is 
completed.  The  possible  delay  of 
planned  services  to  be  rendered  through 
facilities  not  yet  completed  does  not 
present  the  same  potential  for  hardship 
as  the  abrupt  termination  of  ongoing 
facilities.  The  Commission  also  is 
denying  Arkla's  alternative  request  for  a 
waiver  to  permit  use  of  its  Line  AC  line 
upon  completion  to  provide  the  services 
that  Arkla  planned  to  provide  through 
that  facihty  under  section  311.  The 
Commission  is  currently  reviewing 
Arkla's  September  27, 1989  application 
in  Docket  No.  CP89-2174-000  for  a 
certificate  for  Line  AC.  Arkla  has  not 
demonstrated  that  a  waiver  is  necessary 
at  this  time  to  prevent  hardship  or  Line 
AG's  remaining  idle  upon  completion. 

F.  The  Interim  Rule's  Title  Test 

In  the  companion  NOPR  in  Docket  No. 
RM9O-7-000  regarding  section  311 
transportation  service,  the  Commission 
stated  its  conclusion  that,  when  an  LDC 
sells  gas  to  an  end  user  that  is  not  in  the 
LDC's  franchised  or  traditional  local 
distribution  service  area,  the  sale  is  not 
a  function  related  to  the  LDC's  status  as 
an  LDC.  The  Commission  also  explained 
its  conclusion  that,  if  gas  sold  by  a  non- 
transporting  intrastate  pipeline  to  an 
end  user  was  not  produced  in  the  area 


of  the  country  where  the  intrastate 
pipeline  operates,  the  intrastate 
pipeline's  sale  of  gas  is  not  related  to  its 
status  as  an  intrastate  pipeline. 

Indicated  Shippers  requests  on 
rehearing  that  the  Commission  amend 
the  interim  rule  to  permit  section  311 
transportation  by  interstate  pipelines 
when  a  non-transporting  LDC  holds  title 
to  gas  that  will  not  be  sold  to  a  customer 
in  its  service  area  and  when  a  non- 
transponing  intrastate  pipeline  holds 
tide  to  gas  not  produced  in  its  operating 
area. 

Indicated  Shippers  agues  that  the 
limitation  regarding  LDCs  is  inconsistent 
with  the  NGPA  because,  under  the 
definition  of  "local  distribution 
company"  in  section  2(17)  of  that  Act.  an 
entity  may  qualify  as  a  local  distribution 
company  for  purposes  of  that  Act 
without  regard  to  whether  they  transport 
or  make  sales  of  gas  to  customers 
outside  their  service  area. 

The  Commission's  Response 

The  Commission  is  not  persuaded  by 
Indicated  Shippers'  argument  that  the 
interim  rule's  denial  of  section  311 
authority  in  these  types  of  transactions 
is  inconsistent  with  the  Court's  AGD- 
Hadson.  The  Court  was  emphatic  that 
an  LDC  or  intrastate  pipeline  cannot 
qualify  as  the  "on  behalf  of  entity  for 
an  interstate  pipeline's  section  311 
transportation  service  unless  the  LDCs 
or  intrastate  pipeline's  role  in  the 
transaction  refiects  its  status  as  such. 
An  LDC's  sales  of  gas  that  will  be 
consumed  outside  its  service  area  are 
not  traditional  local  distribution 
functions.  Neither  is  a  non-transporting 
intrastate  pipeline's  sale  of  gas  not 
produced  in  its  operating  area  a 
traditional  intrastate  pipeline  function. 
This  conclusion  is  not  changed  by  the 
fact  that  the  Commission  has 
determined  in  previous  decisions,  cited 
by  Indicated  Shippers,  that  such 
activities  by  LDCs  and  intrastate 
pipelines  were  in  the  public  interest.  The 
Court  stated  in  the  ACD-Hadson 
decision  that  an  interstate  pipeline  must 
have  or  obtain  authority  under  section  7 
of  the  NGA  before  transporting  gas 
under  circumstances  which  involve 
participation  by  an  LDC  or  intrastate 
pipeline  in  a  manner  that  does  not 
refiect  its  identity  as  such.  Whether 
there  are  other  types  of  section  311 
transactions  that  meet  this  test  will  be 
addressed  in  the  final  rule  in  Docket  Nu. 
Rm90-7-0P0. 

Since  the  Indicated  Shippers' 
argimients  do  not  demonstrate  that  the 
described  situations  reflect  LDCs'  and 
intrastate  pipelines'  identities  as  such, 
the  Commission  is  not  persuaded  that 
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the  interim  rule  should  be  amended  to 
permit  section  311  transportation  by 
interstate  pipelines  under  these 
circumstances.  As  discussed  above,  the 
purpose  of  the  interim  rule  is  to 
delineate  a  "safe  harbor"  by  providing 
section  311  authority  only  for 
transactions  that  clearly  meet  the 
Court's  criteria  in  AGD-Hadson. 

However,  in  the  rulemaking 
proceeding  in  Docket  No.  RM90-7-O00, 
the  Commission  will  give  further 
consideration  to  the  transactions 
described  by  Indicated  Shippers  to 
determine  whether  it  would  be 
appropriate  to  find  that  an  interstate 
pipeline's  transportation  is  "on  behalf 
oV  an  LDC  or  intrastate  pipeline,  within 
the  meaning  of  section  311  of  the  NGPA, 
even  though  the  LDC  or  intrastate 
pipeline  is  not  performing  functions 
traditionally  associated  with  their 
identities.  To  the  extent  the  Commission 
determines  that  such  transactions  can 
be  accurately  identified  and 
demonstrated  to  satisfy  the  "on  behalf 
of  requirement,  the  Commission  will 
provide  for  their  coverage  by  the  "on 
behalf  oF'  standard  adopted  by  the  final 
rule  in  Docket  No.  RM90-7-000. 

G.  The  Interim  Rule's  Physical  Custody/ 
Transportation  Test 

Section  284.102(d)(1)  provides  that  an 
interstate  pipeline  may  transport  under 
section  311  if  the  "on  behalf  of  entity 
(LDC  or  intrastate  pipeline)  "[h]as 
custody  of  and  transports  the  natural 
gas  at  some  point  during  the 
transaction."  Indicated  Shippers 
requests  clarification  that  the 
Commission's  intent  was  that  the  "on 
behalf  of'  entity  may  have  physical 
custody  of  the  gas  prior  to  or  after  the 
time  the  gas  is  in  the  interstate 
pipeline's  system. 

The  Commission  is  granting  this 
request  for  clarification  that  an  "on 
behalf  of  entity  may  satisfy  the  interim 
rule  by  having  physical  custody  of  gas 
prior  to  or  after  the  gas  is  in  the 
interstate  pipeline's  system. 

H.  Section  311  Facilities  in  the  Outer 
Continental  Shelf 

In  Order  No.  509  >♦  the  Commission 
issued  open-access  transportation 
certificates  to  interstate  pipelines  for 
their  certificated  facilities  located  in  the 
Outer  Contmental  Shelf  (OCS).  Since 
the  OCS  blanket  certificates  only 
authorize  service  on  OCS  facilities  that 
have  been  certificated  under  the  NGA, 
Union  Texas  Petroleum  Corporation 
(Union  Texas)  states  that  the  interim 
rule  put  shippers  dependent  on  section 


311  facilities  In  the  OCS  at  a 
disadvantage  since  they  may  only  use 
the  facilities  for  services  that  qualify  for 
section  311  service  under  the  interim 
rule. 

Union  Texas  requests  on  rehearing 
that  the  interim  rule  be  amended  to 
ensure  that  converted  services,  as  well 
as  any  new  transportation  service  that 
could  take  place  on  certificated  OCS 
facilities  under  a  pipeline's  Order  No. 
509  blanket  certificate,  may  also  be 
rendered  through  uncertificated  OCS 
facilities  constructed  under  section  311 
authority.  Union  Texas  states  that  such 
an  amendment  to  the  interim  rule  is 
necessary  to  prevent  undue 
discrimination  against  shippers 
dependent  on  section  311  facilities  in  the 
OCS. 

Union  Texas'  rehearing  request 
indicates  a  misunderstanding  of  the 
interim  rule's  effect  on  section  311 
transactions  using  uncertificated  OCS 
facilities  constiiicted  under  section  311. 
The  interim  rule  provides  for  non- 
qualifying section  311  services  in  the 
OCS  to  be  converted  to  blanket 
certificate  authority.  Further,  the 
Commission's  temporary  exemption  for 
section  311  facilities  applies  equally  to 
OCS  facilities  constructed  under  section 
311.  In  view  of  these  considerations,  the 
Commission  is  dismissing  Union  Texas' 
request  for  rehearing  as  moot. 

/  Requests  for  Clarification 

Whether  Pipelines  Must  Offer 
Conversion  Opportunities 

Indicated  Shippers  requests 
clarification  that  pipelines  must  offer 
shippers  the  opportunity  to  convert  their 
services  to  blanket  certificate  authority 
unless  the  services  are  being  rendered 
through  facilities  that  have  not  been 
certificated. 

The  Commission  is  denying  the 
requested  clarification.  New  §  284.223(h) 
adopted  by  the  interim  rule  grants 
authority  for  pipelines  to  offer 
conversion  opportunities.  However, 
§  284.223(h]  does  not  require  that  a 
pipeline  offer  to  convert  section  311 
services.  The  preamble  to  the  interim 
rule  also  speaks  only  in  terms  of 
authorizing  pipelines  to  convert 
services,  not  requiring  pipelines  to 
convert  services.'* 

Further,  it  would  not  be  appropriate  to 
require  that  a  pipeline  permit  conversion 
unless  it  is  first  shown  that  the 
pipeline's  failure  to  offer  conversion 
opportunities  constitutes  undue 
discrimination.  Since  the  Commission 


>«  FERC  Slats.  »  Regs..  Regs.  Preambles.  1  30342 
(1988). 


'*  See,  e.g.,  mimeo  at  10:  "The  Commission 
estimates  that  an  interstate  pipeline's  choice  to 
avail  itself  of  the  interim  rule's  voluntary  conversion 
procedures  *  *  *." 


has  a  responsibility  to  respond  to  the 
Court's  mandate  in  a  timely  manner,  the 
Commission  determined  that  its  best 
available  means  of  preventing  the  AGD- 
Hadson  decision  fitim  causing 
significant  market  disruptions  is  to 
authorize  pipelines  to  convert  section 
311  services  on  a  voluntary  basis. 
However,  the  Commission  again 
emphasizes  that  a  pipeline  may  not  fail 
to  offer  conversion  opportunities.  If  its 
reasons  for  this  decision  are  tmduly 
discriminatory.  Further,  if  a  pipelines 
offers  conversion  opportunities,  it  may 
not  do  so  in  an  unduly  discriminatory 
manner.  If  disputes  over  conversion 
arise,  shippers  may  contact  the 
Commission's  Emergency  Task  Force  for 
assistance  in  resolving  such  disputes  in 
a  timely  manner. 

Off-System  Sales  by  "on  behalf  of 
Entities 

United  requests  clarification  whether 
the  interim  rule's  "tide"  test  is  satisfied 
when  an  intrastate  pipeline  or  LDC 
holds  tide  to  gas  that  is  sold  to  a 
customer  that  is  "marginally"  within  its 
traditional  service  area,  but  not 
connected  directly  or  indirectiy  to  its 
system,  so  that  it  is  physically 
impossible  for  the  LDC  or  intrastate 
pipeline  to  perform  any  portion  of  the 
transportation  of  the  gas. 

The  Commission  is  denying  this 
request  for  clarification  since  it  focuses 
on  the  location  of  a  customer,  without 
regard  to  whether  the  relationship 
between  the  customer  and  LDC  or 
inti-astate  reflects  the  latter's  identity  as 
such.  An  LDC's  or  intrastate  pipeline's 
mere  geographic  proximity  to  a 
customer  does  not.  by  itself,  quaUfy  the 
LDC  or  intrastate  pipeline  as  an  "on 
behalf  oP*  entity  regardless  of  whether 
the  customer  is  only  "marginally"  or 
clearly  within  the  LDC's  or  inti-astate 
pipeline's  traditional  service  area.  While 
an  LDC  or  intrastate  pipeline  that  holds 
tide  does  not  necessarily  have  to  be 
direcUy  or  indirectly  able  to  physically 
transport  gas  for  a  customer  to  qualify 
as  the  "on  behalf  of  entity,  the  LDC  or 
intrastate  pipeline,  in  addition  to 
holding  tide,  must  be  involved  in 
locating  or  purchasing  the  gas  supplies, 
arranging  for  their  delivery,  metering  the 
gas  volumes,  or  some  other  function 
traditionally  provided  by  such  an  entity. 

Pre-Order  No.  436  Intemiptible 
Transportation  Services 

Section  284.223(h){l)(i)  of  die  interim 
rule  provides  that  shippers  whose 
transportation  services  are  converted 
under  that  section  shall  retain  their 
same  respective  places  in  pipelines' 
transportation  queues  following 
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ronversion.  WUlcox  seeks  cl|rificadoa 
that  this  provision  ensures  tfajat  pipelines 
must  maintain  the  queue  pricrity  for 
interruptible  transportation  services. 
vis-a-vis  other  interruptible 
transportation  services,  if  they 
commenced  prior  to  October  9. 1985.  the 
issuance  date  of  Order  No.  436,  and  are 
authorized  to  continue  for  their  full 
terms  pursuant  to  9  284.223(g|  of  the 
r(*gulations. 

The  Commission  is  granting  Willcox's 
request  for  clarification.  The  Interim  rule 
requires  that  a  shipper's  priority  in  a 
pipeline's  transportation  queve  be  the 
same  following  conversion.  TTierefore,  a 
converted  service  will  not  change  queue 
priority,  irrespective  of  how  its  priority 
was  previously  determined. 

Uncertificated  Facilities  and  4ew 
Blanket  Certificate  Services 

Colorado  Interstate  Gas  Company 
requests  clarification  that  thd  interim 
rule  provides  for  interstate  pipelines  to 
use  uncertificated  facilities  constructed 
under  authority  of  section  311  to  initiate 
new  blanket  certificate  services  after 
August  2, 1990.  the  issuance  «nd 
effective  date  of  the  interim  rule. 

The  Commission  is  denying  Colorado 
Interstate's  requested  clarifioation.  The 
Conmiission  exercised  its  au&ority 
under  the  exemption  provisidn  of 
section  7  of  the  NGA  to  permit  the 
continued  used  of  uncertificated  section 
311  facilities  for  converted  transactions 
based  on  the  finding  that  such  a  limited 
exemption  was  necessary  to  prevent  the 
significant  hardships  that  shippers, 
producers,  pipelines,  and  other  parties 
would  experience  if  their  ongoing  gas 
supply  arrangement  were  terininated 
abruptly.  Since  the  same  potential  for 
hardship  generally  does  not  4xist  if 
transportation  service  has  not  already 
begun,  and  the  Court's  AGD-Hadson 
decision  should  be  given  imiSediate 
effect  in  the  absence  of  signi^cant, 
widespread  hardship,  the  Co^nmission 
determined  that  there  was  no 
justification  for  a  generic  exemption 
allowing  the  use  of  uncertificated 
facilities  for  new  blanket  certificate 
services.  I 

If  any  pipeline  believes  that  its 
inability  to  use  certain  of  its  facilities  for 
new  blanket  certificate  transactions  will 
result  in  significant  hardship  to  itself  or 
others,  the  pipeline  should  h\e  an 
application  for  a  certificate  fbr  the 
facilities  with  a  request  for  a  temporary 
certificate,  pursuant  to  section  7  of  the 
NGA.  pending  review  of  its  application. 

Substitiition  of  Eligible  "on  bjehalf  of 
Entities 

Indicated  Shippers  and  Enron  request 
clarification  or  rehearing  to  permit 


substitution  of  an  eligible  "on  behalf  of 
entity  for  an  ongoing  transaction  in 
which  the  presentiy  specified  "on  behalf 
of  entity  does  not  qualify  under  the 
interim  rule.  The  purpose  of  such 
substitutions  would  be  to  permit  an 
ongoing  service  to  continue  under 
authority  of  section  311  authority  with 
the  same  place  in  a  pipeline's 
transportation  queue. 

The  Commission  included  a  waiver  in 
the  interim  rule  to  allow  converted 
transactions  to  maintain  their 
transportation  priority,  even  if 
inconsistent  %vith  a  pipeline's  tariff 
provisions,  because  it  would  not  be  fair 
to  penalize  shippers  for  having  relied  on 
the  Commission's  prior  interpretation  of 
section  311's  "on  behalf  of'  requirement. 
As  discussed  above,  however,  the 
Commission  does  not  believe  any 
shipper  will  be  unfairly  prejudiced  by 
being  placed  in  the  position  of  having  to 
convert  to  blanket  authority  or  accept 
termination  of  its  service.  'Therefore,  the 
Commission  does  not  believe  that  it  is 
necessary  to  waive  pipelines'  tariff 
provisions  on  a  generic  basis  to  permit 
substitiition  of  "on  behalf  o{"  entities 
without  loss  of  queue  priority.  Further, 
substitution  of  "on  behalf  of  entities 
would  be  inconsistent  with  the  purpose 
of  the  interim  riile's  "safe  harbor"  which 
is  to  maintain  the  status  quo.  If  pipelines 
are  permitted  to  substitute  qualifying 
"on  behalf  of  entities,  instead  of  using 
the  conversion  procedures,  some  non- 
qualifying section  311  shippers  might 
lose  service  altogether,  because  they  are 
unable  to  locate  qualifying  "on  behalf 
of  entities.  Thus,  other  non-qualifying 
shippers  might  move  up  in  the  queue  if 
they  are  successful  in  substituting 
qualifying  "on  behalf  of  entities.  In 
view  of  these  considerations,  this 
request  for  clarification  and  alternative 
request  for  rehearing  are  denied. 

Deadline  for  Filing  Conversion  Reports 

Enron  requests  that  the  Commission 
amend  the  interim  rule  to  allow  90  days 
following  the  end  of  the  conversion 
period  for  interstate  pipelines  to  file  the 
required  section  311  termination  reports 
and  initial  blanket  service  reports  on 
converted  transactions.  Enron  states 
that  additional  time  is  needed  in  view  of 
the  large  number  of  reports  that  it  will 
be  required  to  file  at  one  time. 

The  Commission  recognizes  that  some 
pipelines  offering  conversion 
opportuiuties  may  have  large  numbers 
of  reports  to  file  in  a  short  period  of 
time.  However,  the  Commission  does 
not  believe  that  a  generic  extension  of 
the  reporting  deadlines  is  appropriate. 
Rather,  the  length  of  extensions  should 
be  based  on  the  individual  pipeline's 
circumstances.  Pipelines  may  submit 


requests  for  extensions  of  time  to  file 
required  reports  to  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation,  pursuant  to  {  375.307(d)(4]  of 
the  regulations. 

/.  Request  for  Stay 

Willcox  filed  a  separate  request  for 
stay  of  the  interim  rule  until  the 
Conmiission  issues  an  order  on  the 
merits  disposing  of  the  requests  for 
rehearing  of  the  interim  rule.  Since  this 
order  addresses  all  of  the  filed  rehearing 
requests,  the  Commission  is  dismissing 
Willcox's  request  for  a  stay  of  the 
interim  rule  as  moot 

By  the  Commission.  Commissioner 
Trabandt  concurred. 
Lois  0.  CasbeD. 
Secretary. 

[FR  Doc  90-26614  Filed  11-13-90;  8:45  am] 
enjuNO  cooc  trtr-si-si  i 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD  07  90-104] 

Safety  Zone;  Cut  "G"  Channel  Tampa 
Bay.  PL 

agency:  Coast  Guard,  DOT.        I 
ACnow  Final  rule. 

summary:  The  Coast  Guard  has 
designated  Cut  "G"  Channel  Tampa. 
Florida  as  a  Safety  Zone.  This  zone  is 
necessary  due  to  the  silting  in  of  the  cut 
and  the  reduction  of  the  navigable 
channel  width  from  400  to  200  feet. 
Vessels  restricted  to  the  channel  by 
their  draft  may  not  meet  or  pass  at  any 
point  in  Cut  "G"  Channel.  Vessels  with 
a  draft  of  29  feet  or  greater  shall  transit 
Cut  "G"  at  a  slow  speed  with  a 
minimum  of  two  tug  boats,  of  sufficient 
size  to  control  the  vessel's  movement, 
made  up  to  it  Vessels  with  a  draft  of  31 
feet  9  inches  may  transit  Cut  "G"  when 
the  height  of  tide  is  at  or  above  mean 
low  water.  Vessels  with  drafts  greater 
than  31  feet  9  inches  but  less  than  33 
feet  may  transit  Cut  "G"  when  the 
height  of  tide  plus  31  feet  9  inches  is 
greater  than  or  equal  to  their  draft. 
Vessels  with  a  draft  greater  than  33  feet 
may  not  transit  Tampa  Channel  Cut  "G" 
under  any  condition. 

DATES:  This  regulation  becomes 
effective  on  November  1, 1990. 
Comments  on  this  regulation  must  be 
received  on  or  before  December  31, 
1990. 
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ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer.  Coast 
Guard  Marine  Safety  Office.  155 
Columbia  Drive,  Tampa,  Florida  33606- 
3598.  The  comments  will  be  available 
for  inspection  and  copying  at  Coast 
Guard  Marine  Safety  OfRce,  155 
Columbia  Drive,  Tampa.  Florida  33606- 
3598.  Normal  office  hours  are  between 
7:30  a.m.  and  4  pjn..  Monday  and 
Friday,  except  holidays. 

FOR  FURTHER  MRMMATHM  CONTACT: 

LT  S.P.  Metioick,  Coast  Guard  Marine 
Safety  Office.  Tampa.  FL  at  (813)  226- 
2189. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Following  normal  rulemaking 
procedures  would  have  been  contrary  to 
the  public  interest  since  immediate 
action  is  required  to  prevent  damage  to 
deep  draft  vessels  and  the  possible 
environmental  harm  caused  by  pollution 
from  the  damage. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESSES"  in  the  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulations,  and  give 
reasons  for  their  comments.  Based  upon 
comments  received,  the  regulations  may 
be  changed. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  S.P.  Metruck,  project  officer, 
for  the  Captain  of  the  Port  and 
Lieutenant  G.  Tanos.  project  attorney. 
Seventh  Coast  Guard  District  Legal 
Office. 

Discassion  of  Regulation 

This  regulation  is  required  due  to  the 
silting  in  of  the  Cut  "G"  Channel.  This 
condition  has  reduced  the  usable 
channel  width  from  a  project  width  of 
400  feet  to  200  feet.  A  U.S.  Army  Corps 
of  Engineers  survey  of  the  cut 
completed  on  May  18, 1990.  and  a 
meeting  with  the  Tampa  Bay  Pilots  and 
interested  Cut  "G"  users,  on  May  21, 
1990,  have  demonstrated  the  need  for 
these  restrictions.  Concern  that  a 
grounding  or  collision  could  result  in 
damage  to  vessels  and  result  in  the 
release  of  oil  or  chemicals  in  an 
environmentally  sensitive  area  makes 


immediate  action  neoeosniy.  An 
emergency  rule  was  signed  oa  Aagust 
17, 1900  efiiective  until  October  31. 1990 
with  the  same  restrictions,  however,  the 
U.S.  Army  Corps  of  Engineers  has 
revised  their  schedule  to  dredge  Cut  •*G" 
and  now  estimates  the  completion  of  the 
dredging  on  December  31, 1991  making 
this  rule  necessary. 

This  regulation  is  issued  pursuant  to 
33  US.C  1225  and  1231  as  set  out  in  the 
authority  citatiaa  for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  wri  th  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certificadon 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The 
regulation  should  have  littie  economic 
impact  due  to  the  low  commercial  traffic 
load  in  Cut  "G"  Channel  Tampa  Bay, 
Florida.  Vessels  affected  include  tank 
and  freight  vessels  calling  on  Port 
Tampa  and  a  Florida  Power  Corporation 
power  plant.  An  emergency  rule;  COTP 
Tampa,  FL  RegxUation  90-55;  has  been  in 
effect  since  August  17, 1990  because  of 
the  immediate  hazards  involved  with 
the  shoaling  requiring  vessels  transitii\g 
the  channel  to  observe  the  draft 
restrictions  as  of  that  date. 

Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  IBS 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels. 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFTl  1.05-llg). 
6.04-1,  6.04-6,  and  160.5. 


2.  A  new  i  1A&.702  is  added  to  raad  »b 
follows: 


S165.TU 


Cut 


(a)  Locof7on;  The  following  is  a  safety 
zone:  Cut  "XT'  Channel  Tampa,  norida. 

(b)  Effective  date:  This  regulation 
becomes  effective  on  November  1, 1990. 
It  terminates  on  December  31, 1991 
unless  terminated  earlier  because  of 
channel  dredging  project  progress. 

(c)  Regulations:  In  accordance  wiA 
the  general  regulations  in  \  165.23  of  this 
part: 

(1)  Vessels  restricted  to  the  channel 
by  their  draft  may  not  meet  or  pass  at 
any  point  in  Cut  "C"  Channel. 

(2)  Vessels  with  a  draft  of  29  feet  or 
greater  shall  transit  Cut  "G"  at  a  slow 
speed  and  with  a  minimum  of  two  tug 
boats,  of  sufficient  size  to  cootrol  the 
vessel's  movement  made  up  to  it 

(3)  Vessels  with  a  draft  of  31  feet  9 
inches  may  transit  Cut  "G"  when  the 
height  of  tide  is  at  or  above  mean  low 
water. 

(4)  Vessels  with  drafts  greater  than  31 
fleet  9  inches  but  less  than  33  feet  may 
transit  Cut  "G"  when  the  height  of  tide 
plus  31  feet  9  inches  is  greater  than  or 
equal  to  their  draft. 

(5)  Vessels  with  a  draff  greater  than 
33  feet  may  not  transit  Tampa  Channel 
Cut  "G"  under  any  condition. 

Dated:  November  1, 1990. 
M-f.  Schiro, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Tampa,  Florida. 
(FR  Doc.  90-28718  Rled  11-13-90;  8:45  am] 

BIUJHQ  cooc  4S1S>«4-II 


ENVIROtMICNTAL  PROTECTION 
AGENCY 

40  CFR  Part  SO 

[AD-FRL-384S-2] 

Standards  of  Performance  for  New 
Stationary  Sources;  Test  Methods  in 
Appendix  A  and  Performance 
Specifications  In  Appendix  B; 
Technical  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule:  technical 
amendment. 

summary:  The  EPA  i%  correcting  errors 
in  the  test  methods  and  performance 
specifications  (PS's)  in  appendices  A 
and  B  of  40  CFR  part  60  as  they  appear 
in  the  Code  of  Federal  Regulations. 

dates:  Effective  date.  November  14, 
1990. 
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Fon  RitrmcR  mFOMMATi^  contact: 

Candace  Sorrell  at  (919)  541-1064. 
SUPPL£MENTAflY  INFORMATION:  The 

Code  of  Federal  Regulations  for  40  CFR 
part  60.  revised  as  of  July  1.  is  published 
each  year.  Errors  in  the  test  methods 
and  PS's  that  have  been  pverlooked  over 
the  years  are  corrected  Uy  this  action.  In 
addition,  some  minor  editorial  revisions 
are  made. 

The  Agency  feels  the  njotice  and 
comment  period  are  uiuifcessary  for 
these  changes.  The  changes  made  by 
this  notice  correct  minor  technical  and 
editorial  corrections.  The  changes  do  not 
affect  the  stringency,  applicability, 
burden  of  compliance,  orj  compliance 
costs  of  the  tests  method^  or 
performance  specifications. 

Dated:  September  25. 199(1 
Michael  Shapiro, 

Acting  Assistant  Administn  tor  of  Air  and 
Radiation. 

List  of  Subjects  in  40  CFl  Part  60 

Air  pollution  control. 

As  set  forth  in  the  pres  mble.  40  CFR 
chapter  I,  part  60  is  amended  as  set  forth 
below. 

PART  60-{AMENDED] 

1.  The  authority  citation  for  part  60 
continues  to  read  as  folic  ws: 

Authority:  42  U.S.C.  7401.  7411,  7414.  7416. 
and  7601. 

Appendix  A— [Amended] 

Appendix  A,  Method  2  [Amended] 

2.  Appendix  A,  Methoa  2  is  amended 
as  follows: 

a.  Figure  2-3.  title,  by  reviking  the  terms 
"al",  aZ",  "fi\'\  "/52"  to  re^d  as  "ai". 
"oj".  "/Ji".  and  "^»".  respectively. 

b.  By  revising  the  words  Section  6"  to  read 
"Bibliography"  in  the  follov^ng  sections: 

1.  Figures  2-3.  title. 

2.  Section  2.2.  first  paragraph,  last 
sentence. 

3.  Section  2.7.  third  senteilce. 

4.  Section  2.8,  last  sentence. 

5.  Section  4.1.1.  second  sentence. 

6.  Section  4.1.2.3.  last  sentence. 

7.  Section  4.1.5.1.3.  first  sentence. 

8.  Section  4.1.6.1.2,  second  and  last 
sentences. 

c.  Section  2.3,  third  sentef  ce  after  the 
section  heading  'Temperatiire  Gauge.",  by 
revising  the  word  "Alternate  to  read 
"Alternative". 

d.  Section  2.7.  the  section  heading  is 
amended  by  revising  the  w^rd  "Pilot"  to  read 
"Pilot". 

Appendix  A,  Method  2A  [Amended] 

3.  Appendix  A,  Method  2A  is 
amended  as  follows: 

a.  Section  4.1,  second  paragraph,  first 
sentence,  by  revising  the  word 
"Alternately"  to  read  "alternatively". 


b.  Section  6,  by  revising  the 
bibliography  citation  numbers  "6.1", 
"6.2",  and  "6.3"  to  read  "1.",  "2.".  and 
"3.",  respectively. 

Appendix  A,  Method  2B  [Amended] 

4.  Appendix  A,  Method  2B  is  amended 
as  follows: 

a.  By  revising  "ppmv"  to  read  "ppm" 
in  the  following  places: 

(1)  Section  4.1.  under  the  terms  "CO.", 
"CO*.".  "HC,".  "HC".  and  "300" 

(2)  Section  4.2.  last  sentence. 

Appendix  A,  Method  4  [Amended] 

5.  Appendix  A.  Method  4  is  as  follows: 
a.  Section  1.2.  Note,  last  sentence,  by 

revising  the  word  "alternate"  to  read 

"alternative". 

Appendix  A,  Method  5  [Amended] 

6.  Appendix  A.  Method  5  is  amended 
as  follows: 

a.  Section  3.1.1,  last  sentence,  by 
removing  the  word  "Section  7". 

b.  Section  3.1.3.  first  sentence  after  the 
heading  "water",  by  adding  the  word 
"deionized"  between  the  words 
"required."  and  "distilled"  to  read 

".  .  .  required,  deionized  distilled  .  .  .". 

c.  Section  6.1.  sixth  term.  L,.  by 
revising  the  figiu'e  "0.0057"  to  read 
"0.00057" 

Appendix  A,  Method  5A  [Amended] 

7.  Appendix  A.  Method  5A  is 
amended  as  follows: 

a.  Section  6.10.  by  adding  the  words 
"Same  as  in"  to  the  beginning  of  the 
second  sentence. 

b.  By  revising  Section  7  to  read  as 
follows: 


Appendix  A,  Method  5A  [Amended] 

7.  Bibliography 

The  bibliography  for  Method  5A  is  the 
same  as  that  for  Method  5. 
•        •        •        •        • 

Appendix  A,  Method  5D  [Amended] 

8.  Appendix  A.  Method  5D  is 
amended  as  follows: 

a.  Section  7,  by  removing  the  comma 
and  the  words  "Section  7". 

Appendix  A,  Method  5E  [Amended] 

9.  Appendix  A,  Method  5E  is  amended 
as  follows: 

a.  By  removing  the  word  "Reference" 
in  the  following  places: 

(1)  Section  2.1. 

(2)  Section  2.1.1. 

(3)  Section  2.1.2. 

(4)  Section  2.2. 

(5)  Section  2.3. 

(6)  Section  3.2. 

(7)  Section  3.3. 

(8)  Section  4.1. 


(9)  Section  4.1.2. 

(10]  Section  4.2,  second  paragraph, 
last  sentence. 

(11)  Section  4.2.  under  Container  No. 
1. 

(12)  Section  4.2,  under  Container  No. 
2. 

(13)  Section  4.2,  under  Container  No. 
3. 

(14)  Section  4.2,  under  Container  No. 
4. 

(15)  Section  4.2.  under  Container  No. 
5. 

(16)  Section  4.3  first  paragraph. 

(17)  Section  4.3.  under  Container  No. 
1. 

(18)  Section  4.3,  under  Container  Nos. 
2  and  3. 

(19)  Section  4.3,  under  Container  No. 
4. 

(20)  Section  4.3,  under  "Water  and 
Acetone  Blank"  Containers. 

(21)  Section  5. 

(22)  Section  6,  first  paragraph. 

(23)  Section  6.2.  nomenclature,  last 
term,  ymiMi- 

(24)  Section  6.3.  nomenclature,  last 
term,  C,. 

b.  Section  7.  by  removing  the  words 
"Section  8  of  Reference"  and  by  revising 
the  bibliography  citation  number  "7.1" 
to  read  "1.". 

Appendix  A,  Method  6  [Amended] 

10.  Appendix  A.  Method  6  is  amended 
as  follows: 

a.  Section  2.1.1,  first  sentence  after  the 
heading  "Probe",  by  revising  the  word 
"outstack"  to  read  "out-stack" 

b.  Section  4.1.3.  fifth  sentence  after  the 
heading  "Sample  collection",  by  adding 
a  comma  between  the  words  "outlet" 
and  "and"  to  read  "  *  •  ♦  outlet. 

and  *  *  *  ". 

c.  Section  5.1.1,  second  paragraph,  by 
adding  the  words  "of  the  drying  tube"  to 
the  end  of  the  first  sentence. 

d.  Section  7.2.2,  second  paragraph. 
Second  sentence,  by  revising  the  words 
"  a  outlet"  to  read  "an  outlet". 

e.  Section  7.2.3.4,  paragraph  above 
Equation  6-7,  by  revising  the  word 
"staturated"  to  read  "saturated". 

Appendix  A,  Method  6A  [Amended] 

11.  Appendix  A.  Method  6A  is 
amended  as  follows: 

a.  Section  4.1.1.  first  sentence, 
paragraph  3.  by  revising  the  word 
"paragraph"  to  read  "section". 

b.  Section  8,  by  revising  the 
bibliography  citation  number  "8.1", 
"8.2".  and  "8.3"  to  read  "1.".  "2.".  and 
"3.".  respectively. 

Appendix  A,  Method  68  [Amended] 

12.  Appendix  A.  Method  6B  is 
amended  as  follows: 


«.  Section  2.  paragraph  Z.  last 
senteoce.  by  addiqg  a  comma  after  tfce 
number  "20"  to  read  "20.". 

b.  SectJoB  3,  foortfa  teatence.  by 
reviaii^  "SA"  to  read  "5A". 

c.  Section  8.  by  removing  "section  7*" 
and  by  revising  the  bibliography  dtation 
number  "«.l"  to  read  •n.". 

Appendix  A  Method  7  [Amended] 

13.  Appendix  A,  Method  7  is  amended 
as  foUowK 

a.  Sections  fi.2  and  0.3  are  revised  to 
read  as  follows: 

6.2  Sample  Volume,  Dry  Basis. 
Corrected  to  Standard  Coiulitions. 

V«=  (T.JP-*)(V,  -VJ(P^T,-P^TJ 

= K,  ( V,  -25  BiiXPf/Tr-  P./TJ        Bq.  7-2 

Wbere: 

Ki  =0J858*K/nun  Hg  for  metric  units 
=17.64  *R/in.  Hg  for  English  units. 

6.3  Total  \t%  NOi  Per  San^)le. 
m=2K«AF  Eq.7-3 

Nets:  ff  other  diaa  a  ZS-ml  aliquot  is  used 
for  aasijrsis,  the  factor  2  must  be  replaced  by 
a  corresponding  factor. 

Appendix  A.  Method  9  [Amended] 

14.  Appendix  A.  Method  9  is  amended 
as  follows: 

a.  By  revising  the  word  "paragraph"  to 
read  "section"  in  the  following  sections: 

1.  Section  2.  first  paragraph 

2.  Section  3.1.  first  paragraph  after  the 
heading  "Certification  and  Testing", 
Second  sentence  and  twice  in  the 
third  sentence. 

3.  Section  3 J,  first  and  fourth, 
sentences. 

b.  TaUe  9-1  vlt  Section  3.3^  under 
entry  b.,  by  revinng  the  words 
"reference  4.3"  to  read  "QtaUon  3". 

c.  Section  4,  by  revising  the  beadmg 
" References"  Xo  read  "Bibliography" 
and  by  revising  Ae  bibliography  citation 
numbere  "4.1".  '*4.2".  and  **44"  to  read 
'!.",  •*2.",  and  "3.".  respectively. 

Appendix  A,  Method  10  [Amended] 

15.  Appendix  A.  Method  10  is 
amended  as  follows: 

a.  Section  9.  by  removing  the  words 
"Concentration  of  carbon  monoxide." 
the  first  time  they  occiu. 

b.  Section  11,  by  revising  the 
bibliography  citation  numbers  '11.1", 
"1L2".  "lU".  ■1L4".  and  "11.5".  and 
•ILB"  to  read  "1-''.  "2.".  "3.".  "4.".  "S.". 
and  "6.".  respectively. 

Appettdix  A,  fi^hod  [Amended] 

18.  Appendix  A,  Method  11  is 
amended  as  follows: 

a.  By  revising  the  word  "alternate"  to 
read  "alternative*'  in  die  following 
places: 

(1)  Section  8.1.1.  last  sentence. 

(2)  Section  7.2.1,  last  sentence  of  Note. 


b.  Section  7X2.  last  sentence  of  note, 
by  removing  the  word  "reference". 

&  Section  7.2.2  (Alternate),  by  revising 
the  title  "(AhenateJ"  to  read 
"(Alternative)". 

d.  Section  11.  by  revising  the 
bibliography  citation  numbers  "H-l* 
"11.2",  -11.3".  and  -11.4"  to  read  'l.". 
"2.".  "3.".  and  M.",  respectively. 

Af^iendix  A  Method  12  [Amended] 

17.  Appendix  A.  Method  12  is 
amended  aM  follows: 

a.  Section  4.1.3.  by  revising  "DllSS- 
TT'  to  read  "D1192-77" 

b.  Section  5.4Z  last  paragraph,  first 
sentence,  by  removing  the  words 
"Section  9.1"  and  ad(£ng  in  their  place 
the  words  "Citation  1  of  Bibliography". 

c.  Section  9.  by  revising  the 
bibliography  citation  nmnbers  "9.1", 
"9.2",  "M",  "9.4",  and  -9.5"  to  read  "1.". 
"2.".  "3.".  "4.".  and  "5.".  respectively. 

d.  Section  9.  last  citation,  by  revising 
the  words  "Section  7"  to  read 
"bibliography". 

Appendix  A  Method  13B /Amended] 

10.  Appendix  A,  Method  13B  is 

amended  as  follows: 

a.  Section  10.  by  revising  &e  heading 
"References"  to  read  "Bibliography. 

b.  Section  10.  Citation  1,  by  revising 
"Section  10"  to  read  "Bibliography". 

Appeadix  A  Method  IS  [Amended] 

19.  Appendix  A.  Method  15  is 
amended  as  follows: 

a.  Section  2.2.  by  adding  Ae  heading 
"Sensitivity."  between  the  section 
number  "2.2"  and  tfie  vrord  "The". 

b.  Section  0.5.  eighth  sentence  after 
the  beadii^  "Calibration  of  Dilution 
System.",  by  revising  the  word 
"paragraph"  to  read  "section". 

c  Section  9.1.  by  revising  the  words 
"paragraph  8.5"  to  read  "section  8.5." 

d.  Sectioo  11.3,  term  Bm,  by  removing 
"(38  m  24887)". 

e.  Section  13,  by  revising  the 
bibliography  citation  numbere  "13.1", 
"13.2",  "13.3".  "13.4".  "13.5"  and  "13.8", 
and  to  read  "V\  "2.".  "3.",  "4.".  "5.".  and 
'%.".  respectively. 

Appendix  A,  Method  16  [Amended] 

2a  Appendix  A,  Method  16  is 
amended  as  follows: 

a.  Section  4.2.  by  revising  the  figure 
"10"  to  read  "5". 

b.  Section  5.5.  paragraph  2,  last 
sentence  by  revising  die  word 
"alternate"  to  read  "alternative". 

c.  Section  8.S.  eighth  sentence  after 
the  heading  "Calibration  of  Dilution 
System.",  by  revising  the  word 
"paragraph"  to  read  "section". 

d.  Section  9.1.  by  revising  the  words 
"paragraph  8.5"  to  read  "section  8.5." 


e.  Section  WA  teni  Bi^  kst  lias,  hj 
removing  "(38  PR  24887)". 

f.  Section  13.  by  revising  the 
bibliography  citation  numbers  "1S.1", 
"13.2".  "13.r.  "13.4".  "13.5".  and  "13.6" 
to  read  "1.-.  "V,  "S.",  "4.".  "5.".  and 
"6.".  respectively. 

Appendix  A.  Method  17  [Amended] 

21.  Appendix  A.  Method  17  is 
amended  as  follows: 

a.  By  revising  "Section  T'  to  read 
"Bibliography"  in  t}ie  following  sections: 

1.  Section  2.1,  paragraph  1. 

2.  Section  2.1.  paniyapli  Z  first 
sentence. 

3.  Section  4.1.2.  fourth  sentence  after 
the  heeding  "Preliminary 
Detennination." 

4.  Section  4.1.5.  parapaph  3.  last 
sentence. 

5.  Section  8.12,  third  sentence  after  the 
heading  "Acceptable  Results." 

b.  By  adding  a  new  section  3.1.5  after 
section  3.1.4  to  read  as  fjUowr 

3.1.5  Water.  Same  as  m  Method  5. 
Section  3.1.3. 

Appendix  A,  Method  20  [Amended] 

22.  Appendix  A,  Method  20  is 
amended  as  follows: 

a.  By  removing  the  word  "Reference" 
in  the  following  places: 

(1)  Section  4.1.8. 

(2)  Section  4.2. 

(3)  Section  5.1,  under  (b). 

(4)  Section  8.3  paragraph  2. 

b.  Section  5.1,  under  (b),  by  revising 
the  bibliography  citation  number  "t.1" 
to  read  "L" 

Appendix  A,  Method  21  [Amended] 

23.  Appendix  A,  Method  21  is 
amended  as  follows: 

a.  Section  4.4.1.  second  paragraph,  last 
sentence,  by  revising  the  words  "Section 
5"  to  read  "Bibliography". 

b.  Section  5,  by  revising  the 
bibliography  citation  numbers  "5.1", 
"5.2",  and  "5.3"  to  read  "1.".  "2.".  and 
"3.",  respectively. 

Appendix  A,  Method  22  [Amended] 

2A.  Appendix  A.  Method  22  is 
amended  as  follows: 

a.  Section  1.  paragraph  Z  last 
sentence,  by  removing  the  words 
"References  7.1  and  7.2"  and  adding  in 
their  place  the  words  "Citations  1  and  2 
of  Bibliography". 

b.  Section  7.  by  revising  the  Iwading 
"References"  to  read  "Bibliography. 

c.  Section  7,  by  revising  the 
bibliography  citation  numbers  "7.1"  and 
"7.2"  to  read  "l."  and  "2.",  respectively. 
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Appendix  A.  Method  24A  /Amended] 

25.  Appendix  A.  Methjod  24A  is 
amended  as  follows: 

a.  Section  4.  by  revisiag  the 
bibliography  citation  nuinbers  "4.1". 
"4.2".  and  "4.3"  to  read  Tl.".  "2.".  and 
"3.".  respectively.  I 

Appendix  A.  Method  251^  [Amended] 

28.  Appendix  A.  Methpd  25A  is 
amended  as  follows: 

a.  Section  4,  paragraph  1.  second 
sentence,  by  removing  the  words 
"Reference  9.2"  and  adding  in  their 
place  the  words  "Citation  2  of 
Bibliography". 

b.  Section  9.  by  revisiig  the 
bibliography  citation  nuinbers  "9.1". 
"9.2".  and  "9.3"  to  read  fl.".  "2.".  and 
"3.".  respectively. 

Appendix  A.  Method  25, 3  [Amended] 

27.  Appendix  A,  Methbd  25B  is 
amended  as  follows:      j 

a.  Section  9,  by  removing  the  comma 
and  the  words  "Section  9". 

I 
Appendix  B— {Amende* 

Appendix  B,  Performan^  ;e  Specification 
1  [Amended] 

28.  Appendix  B.  Performance 
Specification  1  is  amended  as  follows: 

a.  Section  1.1.  paragraph  (b).  by 
revising  the  word  "Paragraphs"  to  read 
"Sections". 

b.  Section  1.1.  paragraph  (c)  by 
revising  the  word  "Paragraph"  to  read 
"Section". 

c  By  revising  the  wofld  "alternate"  to 
read  "alternative"  in  th^  following 
places: 

(1)  Section  4.3.  twice  fai  the  third 
sentence.  j 

d.  Section  8.1.  by  adding  at  the  end  of 
Equation  1-2  the  follow|ng: 

where: 
n= Number  of  data  poini 


Z    Xi- Algebraic   sum 
measurements  X|. 
i=l 


nis. 


of  the   individual 


e.  Section  11.  by  revising  the 
bibUography  citation  numbers  "11.1". 
and  11.2"  to  read  "1."  end  "2.". 
respectively 

Appendix  B,  Performaitee  Specification 
2  [Amended] 

29.  Appendix  E  Performance 
Specification  2  is  amended  as  follows: 

a.  Section  11.  by  reviling  the 
bibliogrnphy  citation  numbers  "11.1", 


"11.2".  "11.3".  and  '11.4**  to  read  "1.". 
"2.".  "3.",  and  "4.",  respectively. 

Appendix  B,  Performance  Specification 

4  [Amended] 

30.  Appendix  B.  Performance 
Specification  4  is  amended  as  follows: 

a.  Section  4,  by  revising  the 
bibliography  citation  numbers  "4.1". 
"4.2".  and  "4.3"  and  read  "1.".  "2.",  and 
"3.".  respectively. 

Appendix  B,  Performance  Specification 

5  [Amended] 

31.  Appendix  B,  Performance 
Specification  5  is  amended  as  follows: 

a.  Section  4,  by  revising  the 
bibliography  citation  numbers  "4.1". 
"4.2".  and  "4.3"  and  read  "1.".  "2.".  and 
"3.".  respectively. 

[FR  Doc.  90-24498  Filed  11-13-90;  8:45  am] 

BHXme  CODE  MW-W-II 

40  CFR  Part  180 

[PP  0F3871/R1094;  FRL-3803-3] 

Indole  Butyric  Acid  (ISA);  Exemption 
From  ttie  Requirement  of  Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOH;  Final  rule. 

summary:  This  rule  estabUshes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biochemical 
plant  growth  regulator  indole  butyric 
acid  (IBA)  in  or  on  certain  raw 
agricultural  commodities  (RACs)  when 
applied  to  growing  crops  at  a  rate  of  less 
than  20  grams  of  active  ingredient  per 
acre  (20  g  ai/A]  per  application.  This 
regulation  was  requested  by  Plant 
Growth  Formulators.  Inc. 
EFFECTIVE  DATE:  Effective  on  December 
14. 1990. 

AOORESSES:  Written  objections  may  be 
submitted  to  die:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708. 401  M  St.,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM- 
25],  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
245,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703)- 
557-1800. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  July  18, 1990  (55  FR  29268). 
which  announced  that  Micro  Flo  Co.. 
P.O.  Box  5948.  Lakeland.  FL  33807-05948. 
had  submitted  pesticide  petition  (PP) 
0F3871  proposing  to  amend  40  CFR  part 
180  by  establishing  an  exemption  from 
the  requirement  of  a  tolerance  for 


residues  of  the  plant  growth  regulator 
IBA  when  used  on  the  RACs  alfalfa, 
apples,  barley,  beans,  beets  (sugar), 
broccoli,  brussels  sprouts,  cabbage, 
carrots,  cauliflower,  celery,  cherries, 
com  (field,  sweet,  popcorn),  cotton, 
cucumber,  eggplant,  garlic,  grapefruit, 
graphs,  lemons,  lettuce,  melons,  mustard 
greens,  oats.  okra.  onions,  oranges, 
peaches,  peanuts,  pears,  pecans, 
peppers,  potatoes,  potatoes  (sweet), 
radishes,  rice,  rye.  sorghum  (milo). 
soybeans,  spinach,  squash,  strawberries, 
sugarcane,  tomatoes,  turnips,  and  wheat 
when  applied  to  growing  crops. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  filing  notice  erred  in  stating  that 
Micro  Flo  Co.  filed  PP  0F3871.  The  filing 
notice  should  have  read  as  follows: 
Micro  Flo  Co.,  acting  as  an  agent,  filed 
PP  0F3871  on  behalf  of  Plant  Growth 
Formulators,  Inc.,  P.O.  Box  2307. 
Gainsville,  GA  30503,  proposing  to 
amend  40  CFR  *  *  *  .  The  petitioner 
(Plant  Growth  Formulators.  Inc.) 
subsequentiy  amended  the  petition  by 
submitting  a  revised  Section  F  proposing 
that  an  exemption  from  the  requirement 
of  tolerance  be  established  for  the 
biochemical  IBA  when  used  as  a  plant 
growth  regulator  at  application  rates  of 
less  than  20  g  ai/A  in  or  on  the  following 
RACs:  barley,  beans,  beets  (sugar), 
broccoli,  brussels  sprouts,  cabbage, 
cauliflower,  com  (field,  sweet,  and 
popcorn),  cotton,  cucumber,  grapefruit, 
lemons,  lettuce,  melons,  mustard  greens, 
oats,  onions,  oranges,  peanuts,  peppers, 
potatoes,  rice,  rye,  sorghxmi  (milo). 
soybeans,  spinach,  squash,  sfrawberries. 
sugarcane,  tomatoes,  turnips,  and 
wheat.  Because  the  correction  clarifies 
who  filed  the  petition  and  the  revision 
deletes  crops  previously  proposed,  there 
is  no  further  potential  increased  risk  to 
humans;  therefore,  no  further  period  of 
public  comment  is  needed. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  included  an  acute  oral 
toxicity  study  (rats)  with  no  deaths  at 
5,050  milligrams  per  kilogram  (mg/kg); 
an  acute  dermal  toxicity  study  (rabbit) 
with  no  deaths  at  2.020  mg/kg;  an  acute 
inhalation  toxicity  study  (rat)  with  no 
deaths  at  3.82  milligrams  per  liter  (mg/ 
L);  an  acute  eye  irritation  study  (rat) 
showing  "minimal  effects  clearing  in 
less  than  24  hours";  a  dermal  irritation 
study  (rabbits]  with  a  score  of  "mildly  or 
slightiy  irritauiig";  and  a  dermal 
sensitization  study  (guinea  pig)  scored 
as  "not  a  dermal  sensitizer."  All  other 
toxicology  data  requirements,  including 
a  90-day  dermal  study  (rabbits),  a 
teratology  study  in  one  species,  and  the 


mutagenicity  battery  of  studies,  have 
been  waived  due  not  only  to  minimum 
(if  any)  health  risks  associated  with  IBA. 
but  to  the  proposed  low-volume  use 
patterns.  Dietary  exposure  (residue 
chemistry]  data  will  not  be  required  to 
support  die  exemption  of  IBA.  because 
one  of  the  criteria  used  to  determine  the 
necessity  of  residue  chemistry  data  for  a 
biochemical  is  the  application  rate.  If 
the  rate  is  less  than  20  g  ai/A/ 
application,  then  dietary  exposure  data 
are  not  required.  In  this  case,  the  single 
application  rate  is  0.0024  g  ai/A; 
consequently,  the  proposed  maximum 
seasonal  rate  for  a  given  crop  is  much 
less  than  20  g  ai/A.  The  requirement  of 
an  adequate  analytical  method  for 
enforcement  was  satisfied  by  the 
registrant  who  cited  public  literature  for 
methods  including  sephadex 
chromatography,  counter-current 
chromatography,  and  fluorimetry. 

IBA  is  a  synthetic  analog  resembling  a 
naturally  occiuring  plant  hormone, 
indole  acetic  acid  (LAA).  which  is 
classified  as  a  biochemical  according  to 
Pesticide  Assessment  Guidelines. 
Subdivision  M.  In  order  for  synthesized 
pesticides  to  be  considered  as 
biochemical  pesticides,  they  must  be 
structurally  similar,  and  functionally 
identical,  to  a  naturally  occurring 
biochemical  pesticide.  Biochemical 
pesticides  are  distinguished  by  their 
unique  nontoxic  mode  of  action,  low  use 
volume,  target  specificity,  and  natural 
occurrence. 

Since  IBA  is  sufficientiy  similar  to 
lAA  in  terms  of  chemical  nature,  and 
functionally  equivalent  to  naturally 
occurring  auxins,  IBA  is  classified  as  a 
biochemical  pesticide.  The 
recommended  application  rate  results  in 
insignificant  concentrations  of  IBA. 
Based  on  the  low  volume  use  patterns, 
applicator  exposure  will  be  minute; 
therefore,  adverse  human  effects  are 
highly  unlikely. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought  It  is  concluded  that  the 
exemption  would  protect  the  public 
health  and  is  estabhshed  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 


by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  Uie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat  514  (21  U.S.C. 
346a(e)).) 

List  of  Subjects  in  40  CFR  Part  180 

Adminisfrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests 

Dated:  October  2, 199a 

Dou^CCampt. 

Director.  Office  of  Pesticide  Progmma, 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  180-[AMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  3468  and  371. 

2.  By  adding  new  {  180.1099.  to  read 
as  follows: 

5180.1099    Indole  butyric  add  (IBA); 
exemption  from  the  rsQUireinent  of 


Indole  butyric  acid  is  exempted  fi^m 
the  requirement  of  a  tolerance  when 
used  as  a  plant  growth  regulator  at 
application  rates  less  than  20  grams  of 
active  ingredient  per  acre  (20  g  ai/A)  in 
or  on  the  following  raw  agricultural 
commodities:  Barley,  beans,  beets 
(sugar),  broccoli,  brussels  sprouts, 
cabbage,  cauliflower,  com  (field,  sweet 
and  popcorn],  cotton,  cuciunber, 
grapefhiit  lemons,  lettuce,  melons. 
mustard  greens,  oats,  onions,  oranges, 
peanuts,  peppers,  potatoes,  rice,  rye, 
sorghum  (milo).  soybeans,  spinach, 
squash,  strawberries,  sugarcane, 
tomatoes,  turnips,  and  wheat 

[FR  Doc.  90-26837  FUed  11-13-80;  8:45  am] 
BtLUNQ  CODE  KM-SO-F 


40  CFR  Part  180 

(PP  0P3S71/R1093;  FRL-3S0»-«1 

Examptlon  from  the  RequirMMot  of  a 
Toiaranca  for  GibbaraUins 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  die  class  of 
biochemical  plant  growth  regulators 
known  as  gibberellins  when  used  in  or 
on  certain  raw  agriculturual 
commodities  (RACs)  when  applied  to 
growing  crops  at  a  rate  of  less  tiian  20 
grams  of  active  ingredient  per  acre  (20  g 
ai/A)  per  application.  This  regulation 
was  requested  by  Plant  Growdi 
Formulators,  Inc. 

EPFCCnvB  DATE:  This  regulation 
becomes  effective  November  14. 1990. 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  OF3871/R1093J,  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St.  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Robert ).  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (H7505C). 
Environmental  Protection  Agency,  401  M 
St,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  245. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202.  (703)-557-1800. 

SUPPUMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  July  18, 1990  (55  FR  29268). 
that  gave  notice  that  Micro  Flo  COm  P.O. 
Box  5948.  Lakeland,  FL  33807-05948.  had 
submitted  pesticide  petition  [V9)  0F3871 
proposing  to  amend  40  CFR  part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  GAj  when 
used  on  the  RACs  alfalfa,  apples,  barley, 
beans,  beets  (sugar),  broccoli,  brussels 
sprouts,  cabbage,  carrots,  cauliflower, 
celery,  cherries,  com  (field,  sweet  and 
popcorn),  cotton,  cucumber,  eggplant 
garlic  grapefiniit  grapes,  grasses, 
lemons,  lettuce,  melons,  mustard  greens, 
oats,  okra,  onions,  oranges,  peaches, 
peanuts,  pears,  pecans,  peppers, 
potatoes,  potatoes  (sweet],  radishes, 
rice,  rye,  sorghum  (milo],  soybeems. 
spinach,  squash,  strawberries, 
sugarcane,  tomatoes,  tiunips,  and 
wheat 
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There  were  no  commotts  re«eiv«d  in 
response  to  the  notice  of  Rling. 

The  filing  Boiice  erred  untabng  tiMt 
Micro  Flo  Co.  filed  PP  0F3871.  The  filing 
notice  should  have  read  as  follows: 
Micro  Flo  Company,  acdng  as  an  agenU 
filed  PP  0F3871  on  behalf  of  Plant 
Growth  Formula  tors,  Ino..  P.O.  Box  2307, 
CainsviUe,  GA  30G03,  pi^poraig  to 
amend  40  CFR  *  *  V  Thei  petitioner 
(Plant  Growth  Formula  tors,  Inc) 
subsequently  amended  the  petition  by 
submitting  a  revised  Setjtion  F  proposing 
that  an  exemption  from  the  requirement 
of  toferanee  be  e»tab)ished  for  the 
biochemical  dase  gibbefetlins  (GAs, 
GAfk  GAt),  when  used  a»  »  pianf  growth 
regulator  at  apphcsHon  rateft  of  less 
than  20  g  ai/A  in  ov  on  the  fbUowing 
RACK  bwiey,  beans,  boets  (sug»), 
broccoli,  broMcis  sprouts,  cabt»ge, 
caxdillower,  com  (field,  tweet,  and 
popcorn),  cotton,  cucwnber.  gFapefrait, 
lemons,  lettuce,  melona,  mustard ^^ens, 
oats,  onions,  oranges,  paanutB,  peppers, 
potatoes,  rice,  rye,  sorghum  (milo), 
soybeans,  spinach,  squath,  strawberries, 
sugarcane,  tomatoes,  tomips,  and 
wheat.  Because  the  corrtctioB  darifie* 
who  filed  the  petition  and  the  revistoa 
deletes  crops  previoualy  proposed,  there 
is  no  potential  increased  risk  to  humans; 
therefore,  no  further  period  of  public 
comment  is  needed. 

The  data  submitted  in  the  petition  and 
ether  relevant  material  liave  been 
evahiated.  The  toxicolo^  data 
consideTed  mdude  an  s^te  oral  toxicity 
study  (rats)  with  no  deaths  at  5,050 
milligrams  per  kilogram  (mg/kgj;  an 
acute  dermal  toxicity  study  (rabbit)  with 
no  deaths  si  Z020  mg/kf;  an  acute 
inhalation  toxicity  study  (rat)  with  no 
deaths  at  3.12  milligrarai^  per  liter  (oig/ 
L);  an  acute  eye  irritation  study  (rat) 
showing  "minimal  effects  clearing  in 
less  than  24  hours*';  a  darmal  irritation 
study  (rabbits)  with  a  sqore  of  "mildly  or 
slightly  irrilat^":  and  4  dermal 
sensitization  study  (guinea  pig)  scored 
as  "not  a  dermal  sensitizer."  All  other 
toxciology  data  requirements,  mcluding 
subchronic  and  chronic  feeding  studies, 
oncogenicity,  reproduction,  teratology, 
and  mutagenicity  studiee  are  waived 
due  not  only  to  minimum  (if  any)  health 
risks  associated  with  gibberellins,  but  to 
proposed  low- volume  uie  patterns. 
Dietary  exposure  (residue  chemistry) 
data  requirements  have  also  been 
waived  because  of  the  application  rate. 
If  the  rate  of  application  is  less  than  20  g 
ai/A/appIication.  then  dietary  exposure 
data  are  not  r«quired.  L|  this  case,  the 
maximum  single  applic4tion  rate  is 
0.0024  ai/A,  and  the  proposed  maximal 
season  rate  is  less  than  20  g  ai/A.  The 
analytical  method  for  e^orcement 


purposes  was  aubmitted  by  the 
registrant  who  cited  public  literature  for 
methods  including  high-performance 
Hquid  chromatography, 
spectrofhiorimetry,  and 
radioimmunoassay. 

Gibberellins  are  naturally  occurring 
compounds  produced  by  several  species 
of  fimgi  inchiding  GihbereHa  fu/ikurm. 
In  this  instance  gibberellins  are 
produced  by  batch  fermentation  using  G. 
fujikuroi,  a  naturally  occurring  plant  or 
fimgal  species.  Gibberellins  are  not 
ex{>ected  to  present  an  unacceptable 
hazard  to  humans,  fish,  and  wildlife,  or 
the  environment 

Gibberellins  are  classified  as  a 
biochemical  pesticide  according  to 
Pesticide  Assessment  Guidelines, 
Subdivision  M.  The  recommended 
application  rate  falls  below  detection 
limits,  resulting  in  insignificant 
concentrations  of  gibberellins.  Based  on 
the  low-volume  use  patterns,  applicator 
exposure  will  be  minute;  therefore, 
adverse  human  effects  are  highly 
unlikely. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  would  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
aboive.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemied 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1184,  5  U.S.C.  801-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  nnall  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (40 
FR  24950). 

(Sec.  408(e),  68  StaL  514(21  U.S.C 
346a(e)).) 

List  of  Subjects  in  40  CFK  Fart  IW 

Administrative  practice  and 
procedure.  Agricultural  commodities. 


Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  2.  ima 

Susan  R  Waytand. 

ActJRg  Director,  Office  of  Raticide  Programs. 
Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  taO-fAMENOED) 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.&C  346a  and  37X 

2.  By  adding  new  }  IsaiOQS,  to  read 
as  follows: 

§t«0,10tt    Qbi>«rtWna(QA.)r«)Mm|>tion 
from  tl)»  requirement  of  toleranco, 

Gibberellins  (GAa)  is  exempted  from 
the  requirement  of  a  tolerance  when 
used  as  a  plant  growth  regulator  at 
application  rates  less  than  20  grams  of 
active  ingredient  per  acre  (20  g  ai/A)  in 
or  on  the  following  raw  agricultural 
commodities:  Barley,  beans,  beets 
(sugar),  broccoli,  brussels  sprouts, 
cabbage,  cauliflower,  com  (field,  sweet, 
and  popcorn),  cotton,  cucuInbe^ 
grapefruit,  lemons,  lettuce,  melons. 
mustard  greens,  oats,  onions,  oranges, 
peanuts,  peppers,  potatoes,  rice,  rye, 
sorghum  (milo),  soybeans,  spinach, 
squash,  strawberries,  sugarcane, 
tomatoes,  tumipa  aiul  wheat. 

[FR  Doc.  90-26838  Filel  11-13-90;  8:45  am] 
BiuiNQ  cooe  (sao-co-F 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  64  and  98 

[COO  M-e4»} 

RIN  2t15-AB6» 

Portable  Tanks  for  the  Transportation 
of  Bulk  Hazardous  Materialeby^  Vessel 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  correction. 

summary:  The  United  States  Coast 
Guard  is  correcting  errors  in  an 
amendment  to  the  regulations  {{uveming 
the  transportation  of  bulk  hazardous 
materials  in  portable  tanks  by  vessel. 
The  amendment  appeared  in  the  Federal 
Register  on  Tuesday.  September  11. 1990 
(55  FR  37406). 
FOR  FURTHER  INFORMATION  COMTACn 

Mr.  Frank  K.  Thompson,  Office  of 
Marine  Safety.  Security,  and 
Environmental  Protection,  US.  Coast 
Guard  Headquarters,  2100  Sacond  Street 
SW.,  Washington,  DC  2Q593-00Q1.  (202) 
287-1577. 
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•WPLEMENTARY  INFORMATION:  In  the 
Federal  Register  on  Tuesday,  September 
11. 1990  (55  FR  37406).  the  Coast  Guard 
published  a  final  rule  concerning 
portable  tanks  for  the  transport  of  bulk 
hazardous  materials.  A  number  of 
editorial  errors  occurred.  As  this  is  a 
technical  amendment  that  does  not 
change  the  substance  of  the  rules, 
publication  of  this  document  for 
comment  is  not  required 

Correction 

In  rule  document  CGD  84-043, 
beginiung  at  page  37405  in  the  issue  of 
Tuesday,  September  11, 1990,  make  the 
following  corrections: 
PART  64— [CORRECTED] 

§64.1    [Corrected] 

1.  On  page  37409,  in  the  second 
column,  in  the  12th  line,  the  introductory 
text  of  S  64.1  should  be  followed  by  a 
dash  rather  than  a  colon. 

§64.2   [Corrected] 

2.  On  page  37409,  in  the  second 
column,  in  paragraph  (a)  of  8  64.Z  in  the 
43rd  line,  remove  the  period  in  "DC.". 

§64.63    [Corrected] 

3.  On  page  37410,  in  the  second 
column,  §  64.63(a),  in  the  sixth  line,  the 
parentheses  and  square-root  sign  were 
omitted  from  the  venting-capacity 
formula.  As  corrected,  this  formula 
reads  as  follows: 


Q= 633,000 


i    LC    Wm 


PART  98— (CORRECTED] 

4.  On  page  37412,  in  the  first  column, 
item  37  is  corrected  to  read  as  follows: 

37.  The  section  heading  and 
introductory  text  to  paragraph  (b)(2)  of 
§  98.30-9  are  revised  to  read  as  follows: 

§98.30-9   Stowage  of  portable  tanks. 

«  *  *  •  « 

(b)  •  •  • 

(2)  Unless  all  electrical  equipment  is 
explosion-proof  or  intrinsically  safe,  as 
defined  in  §  §  111.105-9  and  111.105-11 
of  this  chapter,  in  the  area  of  the  tank 
and  its  associated  equipment  that  is — 


§9e.3»-S    [Corrected] 

6.  On  page  37412.  in  the  second 
column,  in  the  last  line,  in  paragraph  (b) 
of  §  98.33-5  change  the  brackets 
surrounding  the  words  "rupture  disks" 
to  parentheses. 


f9t43-15   [Corrsctsdl 

7.  On  page  37412,  in  the  third  column, 
paragraphs  (h)  and  (i)  of  §  96.33-15  are 
correctiy  added  to  read  as  follows: 

§96.33-15    Trwwfers. 


(h)  Pumping  of  incompatible  products 
complies  with  §  98.30-29  of  this  part 

(i)  Conditions  for  pumping  comply 
with  §  98.30-31  of  tltis  part;  and. 

Dated:  October  19, 199a 
JJ).  Sipes, 

Rear  Admiral,  U.S.  Coast  Guard  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc.  90-25390  Filed  11-13-90;  8:45  am] 

■NXMO  COOe  4I10-1«-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  86-408;  RM-6838] 

Radio  Broadcasting  Services; 
Branson,  MS 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  292C3  for  Channel  292A  at 
Branson,  Missouri,  and  modifies  the 
license  of  Station  KRZK  to  specify 
operation  on  Channel  292C3  in  response 
to  a  petition  filed  by  Turtie  Broadcasting 
Company  of  Branson.  The  coordinates 
for  Channel  2g2C3  are  36-47-00  and  93- 
12-00.  As  indicated  in  the  notice,  the 
allotment  at  Branson  is  contingent  upon 
the  licensing  of  Station  KOZX,  Cabool, 
Missouri,  on  Chaimel  251 A  and  Station 
KGBX,  Bolivar,  Missouri,  on  Chaimel 
290C2.  Final  action  regarding  the  license 
of  Station  KRZK  may  be  delayed  until 
the  license  grants  occur  in  Cabool  and 
Bolivar. 

EFFECTIVE  DATE:  December  24, 199a 
FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-408. 
adopted  October  22, 1990,  and  released 
November  6  1990.  The  full  text  of  titis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Sti«et  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy  contractors. 
International  Transcription  Service, 


(202)  857-3800,  2100  M  Street  NW.,  suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Chaimel  292A  and  adding 
Channel  292C3  at  Branson. 

Federal  Communications  Commissioa. 

Beveriy  McKittrick. 

Assistant  Chief  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

(FR  Doc.  90-26860  Filed  11-13-00;  8:45  am] 

BUJJNQ  CODE  sria-oi-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1804, 1806, 1810, 1813, 
1815, 1819, 1837, 1842, 1843. 1852. 
1853,  and  1870 

[NASA  FAR  Supplement  DIrwttve  8»-5] 

RIN  2700-AB14 

Acquisition  Regulation;  Miscellaneous 
Amendments  to  NASA  FAR 
Supplement 

aoency:  Office  of  Procurement, 
Procurement  Policy  Division,  NASA. 
action:  Final  rule. 

summary:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  a  number  of 
miscellaneous  changes  dealing  with 
NASA  internal  or  administrative 
matters.  The  major  changes  involve:  (1) 
Security  requirements  for  imclassified 
contracts;  (2)  Positive  subcontracting 
goals:  (3)  NASA  rural  area  small 
business  plan;  (4)  Advisory  and 
assistance  services;  and  (5)  Engineering 
change  proposal  regulation  and  clause. 
effective  date:  September  30, 199a 
FOR  further  information  contact: 
David  K.  Beck.  Chief  Regulations 
Development  Branch,  Procurement 
Policy  Division  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  (202) 
453-8250. 
supplementary  information: 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  ot  which 
this  rule  is  a  part,  is  available  in  its 
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entirety  on  a  subscription  bejia  {com.  the 
Superintendent  of  Documents, 
Government  Wnting  Office, 
Washn^toD.  DC  aOflOS.  CUa  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
pubUc.  either  in  whole  or  in]  part, 
directly  by  NASA. 

Impact 

The  Director,  Office  of  N4«aagemeBt 
and  Budget  (0MB),  by  memorandum 
dated  December  14,  ISM,  exempted 
certain  agency  procntement  regulations 
from  Executive  Order  12291*  The 
regulation*  herein  are  in  the  exempted 
category.  NASA  certifieft  th^t  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  etseg.].  The 
regulation  imposes  no  new  burdens  on 
the  public  within  the  ambit  bf  the 
Paperwork  Reduction  Act,  ^ 
implemented  at  b  CFH  Part  1320.  nor 
does  it  significantly  alter  an(y  reporting 
or  recortficeeping  requirements  currently 
approved  under  OMB  conM>l  number 
2700-0042. 

List  of  SabiKt*  ia  4»CrK  Puts  noi. 
1806. 1810, 1813, 1815, 1819.  t8S7. 1M3, 
1843, 1852, 1853,  and  1870 

Government  procurement! 
SJ.  Evsns,  I 

Assistant  Administrator  for  Procurement. 

PART  1804— ADMDUSTRATIVE 
MATTERS 

1.  The  authority  citation  fbr  48  CFR 
parts  1804. 1806, 18ia  1813. 1815. 181ft 
1837. 1842. 1843. 185Z  1853.  and  1870 
continues  to  reed  as  followi : 

Antboritr  42  U.S.C  2473(c)(1^. 

2.  Part  1804  is  amended  ai  set  forth 
below: 

Subpart  1804.4— Safeguar^ng 
Classified  Information  Wltllln  Industry 

a.  Sections  iaM.47a  1804470-1. 
1804.470-2. 1804.470-3.  and  1804.470-4 
are  added  to  read  as  set  forth  below: 

1804.470   Security  requlrwMnts  (or 
uncisssified  automated  information 


1804.470-1    Scop*. 

This  section  implements  ibe 
procurement-related  aspects  of 
agencywide  policiea  for  assuring  the 
secTihty  of  undaasifted  automated 

information  resources.         i 


1804.470-3 
NASA  policies  and  procedures  on 

automated  information  security  are 
prescribed  in  NMI  2410.7,  Assuring  the 


Security  and  Integrity  of  NASA 
Automated  Information  Resources,  and 
in  NHB  2410.a  NASA  Automated 
Information  Security  Handbook,  chapter 

3,  paragraphs  311  and  312,  and  chapter 

4.  Security  requirements  are  requited  in 
contracts  involving  unclassified 
automated  information  resources,  viz 
contracts  for  automatic  data  processing 
equipment  software,  the  management  or 
operation  of  Data  Processing 
Installations  (DPIs)  or  related  services; 
or  in  contracts  under  which  contractor 
personnel  must  have  physical  or 
electronic  access  to  sensitive  automated 
information,  or  airtomated  information 
that  supports  mission-critical  functions. 

18Mi47»-3    RespoiislWliw. 

The  requiring  activity  is  responsible 
for  providing  the  contracting  officer  with 
any  functional  and  technical 
requirements  to  be  included  in  the 
schedule.  The  requiring  aetrvity.  hi 
consort  with  its  computer  security 
manager,  is  also  responsible  for 
providing  accurate  lists  of  protected 
spaces  designated  as  limited  or 
controlled  access  areas  that  contractor 
or  subcontractor  personnel  vwill  enter, 
and  of  sensitive  automated  information, 
and  automated  information  that 
supports  mission-critical  functions  to 
which  contractor  personnel  may  require 
access. 

1804.478-4    Contract  clauM. 

The  contracting  officer  shall  insert  the 
clause  substantially  as  stated  at 
1852.204-78,  Security  Requirements  for 
Unclassified  Automated  Information 
Resources,  in  solicitations  and  contracts 
involving  unclassified  automated 
information  resources  as  described  by 
section  1804.470.  Paragraph  (a)  of  the 
clause  shall  be  completed  with 
information  supplied  by  the  cognizant 
requiring  activity. 

1804i«71-6    (Amwded) 

b.  In  secUon  1804.0?l-6(e),  '^,000"  is 
revised  to  read  "$2,500". 

PART  1806— COMPETITION 
REQUIREMENTS 

1806.202-70, 1806.302-770  and  ttOejM 
(Amendsdl 

3.  In  sections  1806.202-70(aH2)(i), 
ia06.202-70(a}(3),  1806.302-770  (a)  and 
(c^  and  iaoe.304{c).  "Code  HS"  is 
revised  to  read  "Code  HR" 

PART  UtO-SPECIFICATIONS, 
STANDARDS.  AND  OTHER  PURCHASE 
DESGRIPTIOKS 

l9ta01t-70   [Amenrtsdl 

4.  In  section  1810.0011-70(d).  "NASA 
Handbook  SOOai"  is  revised  to  read 


"NASA  Handbook  (NHB)  6000.1".  and 
"MIL-STD-2073*'  is  revised  to  read 
"MIL-STD-2073-1  and  MIL-STD-2a73- 


PART  18t9-SIMU.  PURCHASE  AND 
OTHER  SnmJFlEO  PURCHASE 
PROCEDURES 


1813.104  •ntf1«13.a04 

5.  In  sections  1813il04(c)  and  1813.204, 
"$1,000"  is  revised  to  read  "^SOBT. 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

6.  Part  1815  is  amended  as  set  forth 
below: 

1815.405-71    [AoMndadl 

a.  In  the  phrase  "synopsized 
according  to  in  FAR  Subpart  5.2."  of 
section  1815.405-71(b).  the  wwd  "in"  is 
removed. 

b.  Section  1815.609  is  added  to  read  as 
set  forth  below: 

1 8 1 5.609    Competitive  rango^ 

For  competitive  range  determinations 
under  formal  source  selection 
procedures^  see  1815.613-71(b)(4)  and 
1870.303,  App.  I.  subparagraph  406.7.a. 

1815.804-3   [Amended] 

c  In  section  1815.a04-3(c}  introductory 
text  and  in  the  "Determination  and 
Findings."  the  citation  "10  U.S.C. 
2306(f)"  is  revised  to  read  '10  U.S.C 
2306a(b)." 

d.  In  section  1815.804-3(c) 
introductory  text,  "Contract  Pricing  and 
Finance  Office"  is  revised  to  read 
"Contract  Pricing  and  Finance  Division." 

PART  1819— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

7.  Part  1819  is  amended  as  set  forth 
below: 

a.  Section  1619.705-4  is  added  to  read 
as  set  forth  below: 

1819.705-4    Positive  sul>contracting  goals. 

Sucontracting  plans  must  reflect 
realistic  and  justifiable  percentage  and 
dollar  goals  for  subcontracting  with 
small  business  concerns  and  small 
disadvantaged  business  concerns.  Prime 
contractors  shall  be  encouraged  to 
submit  when  possible,  positive  goals 
(i.e.,  greater  than  zero)  in  their  initial 
plans.  In  evaluating  subcontracting 
plans,  contracting  officers  shall 
challenge  any  unrealistically  low  and 
particularly  any  proposed  zero  goals  to 
ascertain  what  opportunity  exists  for 
subcontracting  with  small  and  small 
disadvantaged  firms.  The  evaluation 
may  include  a  specific  review  of  the 
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factors  used  by  the  prime  contractor  to 
develop  its  goal,  the  past  performance  of 
the  prime  contractor  on  similar 
requirements,  and  the  cnrrent 
procedures  used  by  the  prime  to 
maximize  the  opportunities  for  smaO 
and  small  disadvantaged  businesses  to 
participate  in  its  subcontracting 
program.  The  contract  file  shall  be 
documented  to  reflect  the  review  and 
the  contracting  officer's  decision  on  the 
goal  which  is  finally  accepted. 

b.  Subpart  1819.71  is  added  to  read  as 
set  forth  below: 

Sut>part  1819.71— NASA  Rural  Area  Small 
Business  Plan 

1819.7101  Definition. 

1819.7102  General. 

1819.7103  Solicitation  provision  and 
contract  clause. 

Subpart  1819.71-NASA  Rural  Area 
Small  Business  Plan 

1819.7101  Definition. 

Rural  area  means  a  county  with  a 
population  of  fewer  than  twenty 
thousand  individuals. 

1819.7102  QeneraL 

PubUc  Law  100-590  requires  NASA  to 
establish  a  Rural  Area  Business 
Enterprise  Development  Plan  that 
includes  methods  for  encouraging  prime 
and  subcontractors  to  use  small 
business  contractors  located  in  rural 
areas  as  subcontractors.  One  method  is 
to  encourage  the  contractor  to  use  its 
best  efforts  to  comply  with  the  intent  of 
the  statute. 

1819.7103  SoNcttaflon  provision  and 
contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.219-74.  Use  of  Rural  Area 
Small  Businesses,  in  solicitations  and 
contracts  that  ofi'er  subcontracting 
possibilities  or  that  are  expected  to 
exceed  $500,000  ($1,000,000  for 
construction  of  public  facility)  unless  the 
contract,  togetlier  with  all  its 
subcontracts,  is  to  be  performed  entirely 
outside  of  any  State,  territory,  or 
possession  of  the  United  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

PART  1837— SERVICE  CONTRACTING 

8.  Section  1837.205  is  revised  to  read 
as  set  forth  below: 

1837.205    Responsltiilities/Management 
controls. 

The  contracting  officer  shall  include  in 
each  contract  or  purchase  order  file  a 
copy  of: 

(a)  The  contracting  officer's 
determination  that  a  contractual  action 


constitutes  advisory  and  assistance 
services; 

(b)  The  sponsoring  office's  Reqoesl  for 
Approval  to  Acquire  Advisory  and 
Assistance  Services  by  Contract;  and 

(c)  Authorization  by  the  Associate 
Administrator  for  Management  to 
commence  procurement  activities  as 
required  by  NMI  5104.5,  Sul^iaragraph 
7— -RespcKisibilities/Management 
Controls. 

PART  t842-CONTRACT 
AOMtNtSTRATION 

1842.1004    [Amended] 

9.  In  section  1842.1004,  "Contract 
Pricing  and  Finance  Office"  is  revised  to 
read  "Contract  Pricing  and  Finance 
Division." 

PART  184»-CONTRACT 
MODIFICATIONS 

Subpart  1843.2— Change  Ortfars 

1843.205    Contract  clauses. 
1843.206-7    NASA  contract  clause. 
1843.270    Originating  and  accepting 
engineering  diange  proposals. 

la  Subpart  1843.2  is  revised  to  read  as 
set  forth  below: 

Subpart  1943.2— Change  Orders 
1843.205   Contract 


1843.270   OrlgmBlingMd 


As  authorized  in  the  preface  of 
clauses  FAR  52.243-1— Changes-Futed 
Price:  FAR  52.243-2— Changes-Cost 
Reimbursement;  and  FAR  52.243-3 — 
Changes-Time-and-Material  or  Labor- 
Hours,  the  period  within  w^ich  a 
contractor  must  assert  its  rights  to  an 
equitable  adjustment  may  be  varied  not 
to  exceed  60  calendar  days. 

1843.205-70    NASA  contract  clause. 

(a)  The  contracting  officer  may  insert 
in  contracts  a  clause  substantially  the 
same  as  1852.243-70,  Engineering 
Change  Proposals  (ECP),  when  impact 
evaluation  information  is  required. 
Paragraphs  (c)  and  (d)  of  the  basic 
clause  and  Alternate  I  of  the  clause 
shall  be  changed  to  reflect  the  specific 
type  of  contract.  A  local  format  may  be 
substituted  for  the  MIL-STD-480B 
format. 

(b)  If  it  is  desirable  to  preclude  a  large 
number  of  small-dollar,  contractor- 
initiated  engineering  changes  and  to 
reduce  the  administrative  cost  of 
reviewing  them,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I. 

(c)  If  the  contract  is  a  cost- 
reimbursement  contract  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  0. 


(a)  Either  party  to  the  contract  may 
originate  engineering  changes.  The 
originator  must  submit  to  ^e  contracting 
officer  detailed  technical,  cost  and 
schedide  information  documenting  the 
proposed  change.  This  information  wffl 
be  used  by  the  Government  prefect 
manager  in  deciding  whether  or  not  to 
imiriement  the  change  and  by  the 
contracting  officer  to  price  the  change  in 
advance,  when  possible. 

(b)  Contractual  implementation  of  an 
approved  ECP  may  occur  by  either  a 
supplemental  agreement  or,  if 
appropriate,  as  a  written  change  order 
to  the  contract. 

PART  1852-80UCrTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

11.  Part  1852  is  amended  as  set  forth 
below: 

a.  Section  1852.204-76  is  added  to 
read  as  set  forth  behw. 

1852.204-78   Security  Raquirenients  for 
(Jndassifled  Automated  Information 
Resources. 

As  prescribed  in  1804.470-4.  insert  the 
following  clause: 

Security  RequimneBts  for  UBclaonfisd 
Automated  Information  ReiourcM  Qune 
1990) 

(a)  In  addition  to  complying  with  any 
functional  and  teclmical  security 
requirement*  set  fortli  in  the  tcbedule  and  die 
clauses  of  this  contract,  the  Contractor  sbaU 
obtain  special  identiHcaUoa  as  required  by 
the  computer  security  manager,  for  its 
personnel  who  need  unescorted  or 
unsuperviaed  physical  access  or  electronic 
access  to  the  following  limited  or  controlled 
areas,  systems,  programs  and  data:  [List 
areas,  systems,  programs  and  data]. 

(b)  The  Contractor  shall  incorporate  this 
clause  in  all  tubcontracts  where  the 
requirements  identified  in  paragraph  (a)  are 
applicable  to  performance  of  the  subcontract 

[End  of  clause) 

1852.210-75    [Amended] 

b.  In  section  1852.210-75,  in  the 
heading  of  the  clause,  the  date 
"DECEMBER  1988"  is  revised  to  read 
"SEPTEMBER  1990"  and  in  paragraph 
(a)  of  the  clause,  "MILr-STD-2073"  is 
revised  to  read  "MIL-STD-2073-1  and 
MIL-STD-2073-2." 

c.  Section  1852.219-74  is  added  to  read 
as  set  forth  below: 

1852.219-74    Use  Of  Rural  Area  SmaN 
Businesses. 

As  prescribed  in  1819.7103,  insert  the 
following  clause: 
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Um  of  Rural  Ana  Small  BusiiMn  (Saptombar 
ISM) 

(a)  Definitions. 

Rural  area  means  any  county  with  a 
population  of  fewer  than  twenty  thousand 
individuals. 

Small  business  concern,  as  u4ed  in  tliis 
clause,  means  a  concern,  inducing  its 
affiliates,  that  is  independently  owned  and 
operated,  not  dominant  in  the  field  of 
operation  in  which  it  is  bidding  under  this 
contract  and  qualified  as  a  small  business 
under  the  criteria  and  size  standards  in  13 
CFR121. 

(b)  NASA  prime  and  subconttactors  are 
encouraged  to  use  their  best  efforts  to  award 
subcontracts  to  small  business  foncems 
located  in  rural  areas.  J 

(c)  Contractors  acting  in  goodi  faith  may 
rely  on  written  representations  by  their 
subcontractors  regarding  their  status  as  small 
business  concerns  located  in  rural  areas. 

(d)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this 
paragraph  (d),  in  all  subcontracts  hereunder 
that  offer  subcontracting  possibilities. 

(End  of  clause) 

d.  In  section  1852.227(a).  paragraph  (e) 
of  the  clause,  the  phrase  "NASA 
Contract  Technical  Representative/ 
User"  is  revised  to  read  "NASA 
Contracting  Officer's  Technical 
Representative/User."  , 

1152.243-70    [Amendad]        | 

e.  Section  1852.243-70  is  revised  to 
read  as  set  forth  below: 


1t52.243-70    Engin— ring 


CfMnge 


As  pre8crit)ed  in  1843.205-70,  insert 
the  following  clause,  modifiad  to  suit 
contract  type,  with  any  appropriate 
alternates: 


Engioaering  Change  Proposals  ( 
1S8S) 

(a)  Definitions. 

ECP  means  an  Engineering  Change 
Proposal  (ECP)  which  is  a  proposed 
engineering  change  and  the  docamentation 


I  (Septembef 

I  Chan 


by  which  the  change  is  described,  justified, 
and  submitted  to  the  procuring  activity  for 
approval  or  disapproval. 

MILSTD-4e0B  means  a  DoD  publication 
entitied.  Military  Standard  Configuration 
Control — Engineering  Changes,  Deviations 
and  Waivers,  15  luly  1968. 

(b)  Either  party  to  the  contract  may 
originate  EQ>s.  The  originator  shall  forward 
proposed  ECPs  to  the  Contracting  Officer. 
Unless  otherwise  required  by  the  Contracting 
Officer,  the  ECP  formats,  forms  and  controls 
specified  in  MIL-STD-4aOB  shall  be  used. 
Implementation  of  an  approved  ECP  may 
occur  by  either  a  supplemental  agreement  or, 
if  appropriate,  as  a  written  change  order  to 
the  contract 

(c)  Any  ECP  submitted  to  the  Contracting 

Officer  shall  include  a  "not-to-exceed" 

[price  or  estimated  cost]  increase  or  decrease 
adjustment  amount  in  any.  and  the  required 
(time  of  delivery  or  period  of  performance] 
adjustment  if  any,  acceptable  to  the 
originator  of  the  ECP.  If  the  change  is 
originated  %vithin  the  Government  the 
Contracting  Officer  shall  obtain  a  written 
agreement  with  the  contractor  regarding  the 

"not-to-exceed" [price  or  estimated 

cost]  and  [delivery  or  period  of  performance] 
adjustments,  if  any,  prior  to  issuing  an  order 
for  implementation  of  the  change. 

(d)  Concurrent  with  the  submission  of  an 
ECP,  the  contractor  shall,  in  accordance  with 
FAR  15.804-6,  provide  a  completed  Standard 
Form  1411,  Contract  Pricing  Proposal  Cover 
Sheet  %vith  appropriate  attachments.  At  the 

time  of  agreement  on  the [price  or 

estimated  cost]  amount  the  contractor  may 
be  required  to  execute  and  submit  to  the 
Contracting  Officer  a  Certificate  of  Current 
Cost  or  Pricing  Data  (FAR  15.804-2  and 
15.804^]. 

(End  of  clause) 

Alternate  I  (September  1990) 

As  prescribed  in  1843.205-70(b),  add  the 
following  paragraph  (e),  modified  to  suit 
contract  type,  to  the  t)asic  clause: 

(e)  If  the [price  or  estimated  cost] 

adjustment  proposed  for  any  Contractor- 
originated  ECP  is [Insert  a  percent  or 

dollar  amount  of  the  contract  price  or 
estimated  cost]  or  less,  the  ECP  shall  be 


executed  with  no  adjustment  to  the  contract 
[price  or  estimated  cost]. 

Alternate  II  (September  1990) 

As  prescribed  in  1843.20$-70(c).  add  the 
following  sentence  at  the  end  of  paragraph 
(c)  of  the  basic  clause: 

An  ECP  accepted  in  accordance  with  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Contractor 
to  exceed  the  estimated  cost  In  the  contract 
Schedule,  imless  the  estimated  cost  is 
increased  by  the  change  order  or  other 
contract  modification. 

PART  1853— FORMS 

1853.107    [Amended] 

12.  In  section  1853.107,  paragraph  (a), 
"Code  853.9"  is  revised  to  read  "Code 
239." 

PART  1870— NASA  SUPPLEMENTARY 
REGULATIONS 

Appendix  I  to  1870.403 — (Amended] 

13.  In  part  1870  Appendix  I  to  1870.403 
is  amended  as  set  forth  below:  j 

a.  In  paragraphs  ll.(a)(2)(A), 
ll.(a](3)(C).  ll.(a)(3)(D].  and  ll.(a)(4). 
"$1,000"  is  revised  to  read  "$2,500"  in 
each  occurrence. 

b.  Paragraph  ll.(b)(4)  is  revised  to 
read  as  set  forth  below: 

11.  •  •  •  I 

(b)  •  •  • 

(4)  A  log  should  be  used  to  document  or 
record  telephone  credit  card  orders  of  S2,500 
or  less  when  competitive  quotes  are  not 
solicited.  If  competitive  quotes  are  solicited 
for  purchases  of  S2.500  or  less,  or  if  the 
purchase  exceeds  $2,500  and  therefore 
requires  competition,  the  record  shall  be 
documented.  The  documentation  should  be 
held  until  the  monthly  billing  statement  is 
received  and  then  attached  to  the  statement 
when  it  is  submitted  to  the  approving  official. 

(FR  Doc.  90-28798  Filed  11-13-90. 8:45  am] 
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Proposed  Rules 


Ttiis  secfion  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persor«s  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Quality  Assurance  In  the  Medical  Use 
of  Byproduct  Material;  Meeting 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Nuclear  Regiilatory 

Commission  (NRC)  staff  plans  to 
convene  a  public  meeting  with 
representatives  of  several  medical 
associations  to  discuss  a  proposed  rule, 
draft  regulatory  guide,  and  other 
applicable  guidance  concerning  quality 
assurance  in  the  medical  use  of 
byproduct  materiaL 

DATES:  The  workshop  will  be  held 
Monday,  November  19. 1990  and  will 
begin  at  9: 00  am  and  end  about  5  pm. 

addresses:  American  College  of 
Radiology,  Conference  Room  A.  1891 
Preston  White  Drive,  Reston,  VA  22091. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Anthony  N.  Tse,  Regulation 
Development  Branch,  Mail  Stop;  NL/S- 
129,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  492-3797. 
SUPPLEMENTARY  INFORMATION:  A 

proposed  rule  was  published  in  the 
Federal  Register  on  January  16. 1990  [55 
FR  1439]  which  described  a 
performance-based  quality  assiu-ance 
program  that  the  NRC  believes  should 
be  incorporated  into  each  licensee's 
medical  use  program.  The  proposed  rule 
also  contains  certain  modifications  to 
the  definition  of  the  term 
misadministration  and  to  the  related 
reporting  and  recordkeeping 
requirements.  The  NRC  has  also 
prepared  a  draft  regulatory  guide  that 
contains  speciHc  quality  asstirance 
procedures  that  could  be  used  by  the 
licensees  to  eatablish  a  QA  program  that 
meets  the  performance-based  rule. 


The  purpose  of  the  meeting  is  to  hold 
a  roiudtable  discussion  on  the  proposed 
rule,  draft  regulatory  guide,  and  other 
applicable  guidance  with  the 
representatives  of  the  following  medical 
associations;  American  Association  of 
Physicists  in  Medicine  (AAPM), 
American  College  of  Medical  Hiysics 
(ACMP).  American  CoDege  of  Radiology 
(ACR),  American  Endocurietherapy 
Society  (AES),  and  American  Society  for 
Therapeutic  Radiology  and  Oncology 
(ASTRO).  In  a  previous  meeting  held  on 
July  23, 199a  the  NRC  staff  met  with 
representatives  from  the  American 
College  of  Nuclear  Physicians  ( ACNP) 
and  the  Society  of  Nuclear  Medicine 
(SNM)  to  discuss  quality  assurance  in 
the  use  of  byproduct  material  in  nuclear 
medicine. 

The  draft  regulatory  guide  is  available 
for  inspection,  and  copying  or  a  fee,  at 
the  NRC  Public  Document  Room,  2120  L 
Street  (Lower  Level)  NW.,  Wasl^ngtoa 
DC  A  transcription  of  the  meeting  will 
be  available  by  about  December  28, 1990 
at  the  NRC  Public  Document  Room. 

Conduct  of  the  Meeting 

The  meeting  will  be  chaired  by  Mr. 
John  Telford,  Chief,  Rulemakiivg  Section, 
Regulation  Development  Branch, 
Division  of  Regulatory  Applications. 
OfHce  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission. 
The  meeting  will  be  conducted  in  a 
manner  that  will  facilitate  the  orderly 
conduct  of  business. 

The  following  procedures  apply  to 
pubhc  participation  in  the  meeting: 

1.  At  the  meeting,  questions  or 
statements  from  attendees  other  than 
participants  (i.e.,  representatives  of 
AAPM,  ACMP,  ACR,  AES,  and  ASTRO. 
and  designated  NRC  staff)  will  be 
entertained  as  time  permits. 

2.  Seating  for  the  public  will  be  on  a 
first  come-first  served  basis. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  November,  1990. 
For  the  Nuclear  Regulatory  Commission. 

Sher  Bahadur, 

Chief.  Regulation  Development  Branch. 
Division  of  Regulatory  Applications,  Office  of 
Nuclear  Regulatory  Research. 

[FR  Doc  90-26822  FUed  ll-lJ-flO;  8:45  am) 
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RESOLUTION  TRUST  CORPORATION 
12  CFR  Part  1413 
PIN  320S-AA05 

Priority  of  Distritxrtion  of  Claims 
Against  Resolution  Trust  Corporation 
as  Receiver 

agency:  Resolution  Trust  Corporation. 
ACTION:  Proposed  rule. 

summary:  The  Resolution  Trust 
Corporation  ("RTC)  is  hereby 
proposing  to  adopt  a  regulation 
establishing  the  priority  of  distribution 
for  certain  claims  by  the  RTC  in  its 
corporate  capacity  against  the  RTC  as 
receiver  for  failed  savings  associations. 
The  current  regulations,  which  were 
adopted  to  govern  receiverships 
conducted  by  the  former  Federal 
Savings  and  Lo€m  Insurance 
Corporation,  do  not  take  into  accoant 
the  current  methods  by  which  the  RTC 
operates  conservatorships  or 
receiverships.  The  regulation  would 
recognize  that  the  RTC  as  a  corporation 
is  entitled  to  the  highest  priority  of 
unsecured  claim  for  advances  made  to 
the  RTC  as  conservator  or  receiver,  as 
those  advances  benefit  all  creditors  of 
the  associations  in  conservatorship  or 
receivership. 

DATES:  Comments  on  the  proposal  must 
be  received  by  December  14, 1990. 
ADDRESSES:  Comments  should  be 
mailed  to  John  M.  Buckley,  Jr^  Executive 
Secretary.  Resolution  Trust  Corporation, 
801 17lh  Street,  NW.,  Washington.  DC 
20434-0001.  Comments  may  be  hand- 
delivered  to  room  314  at  the  same 
address  between  the  hours  of  9  a jn.  and 
5  p.m.  on  business  days.  Comments  will 
be  available  for  inspection  and 
photocopying  in  the  PubUc  Reading 
Room.  801 17ih  Street  NW..  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  J.  Cold,  Counsel,  Legal  Division, 
(202)  416-7327. 

SUPPLEMENTARY  INFORMATION:  The 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989 
("FIRREA")  established  the  RTC  and 
provided  mechanisms  by  which  it  would 
be  appointed  con8er\'8tor  or  receiver  of 
failed  savings  associations.  The  statute 
provided  tha  t,  as  conserva  tor  or 
receiver,  the  RTC  would  have  the  same 
rights  and  responsibilities  as  the  Federal 
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Deposit  Insurance  Corporatioo  ("FDICT) 
when  the  FDIC  acts  as  conservator  or 
receiver  of  failed  financial  institutions 
(12  U.S.C.  1441a(b)(4)).  The  RTC  is 
authorized  by  statute  to  follow  the 
FDICs  regulations  to  the  exteat  the  RTC 
has  not  promulgated  its  own  regulations 
(12  U.S.C  1441(a)(7)).  The  RTC  also  has 
independent  authority  to  pronjulgate 
regulations  as  required  (12  U.S-C. 
1441(a)(12)(A)).  In  addition  to  tts 
independent  rulemaking  authority,  the 
RTC  has  the  same  authority  ai  the  FDIC 
under  12  U.S.C.  1821(d)(1)  to  prescribe 
such  regulations  as  may  be  appropriate 
regarding  the  conduct  of         { 
conservatorships  and  receiverships,  and 
under  12  U.S.C.  1821(d)(4)  to  prescribe 
,-egulations  regarding  the  allowance  or 
disallowance  of  claims  by  the  receiver. 
In  addition,  the  FDIC  as  recei\|er  is 
granted  discretion  by  the  statute  as  to 
the  payment  of  dividends  on  proved 
claims  (12  U.S.C.  1821(d)(10)).  The  RTC 
concludes  that  it  has  the  same 
discretion,  and  that  such  discretion 
includes  the  establishment  of  levels  of 
priorities  of  distribution.  The  RTC  notes 
that  it  generally  follows  the  sa|ne 
regulations  regarding  its  ' 

conservatorships  and  receiverships  as 
does  the  FDIC.  However,  in  view  of  the 
fact  that  the  regulation  being  adopted 
herein  addresses  a  situation  npt 
currently  facing  the  FDIC.  i.e..  the 
treatment  upon  receivership  of  funds 
advanced  to  a  conservatorship,  the  RTC 
is  proposing  to  adopt  a  regulation  to 
cover  a  situation  that  is  currently  unique 
to  the  RTC.  Furthermore,  the  itTC  notes 
that  the  FDIC  has  recently  taken 
regulatory  action  regarding  rules 
transferred  from  the  Federal  Home  Loen 
Bank  Board  ("FHLBB")  that  affect 
conservatorships  and  receiverships,  and 
the  RTC  understands  that  the  FDIC  may 
take  further  regulatory  action  to 
promulgate  regulations  govennng 
conservatorships  and  receiverships 
conducted  under  FIRREA.  The 
regulation  being  proposed  by  fiie  RTC  in 
this  document  may  be  tinalized  in 
conjunction  with  the  regulatoiy 
proceedings  undertaken  by  th|  FDIC  in 
this  regard. 

The  regulation  that  is  being  broposed 
is  intended  to  clarify  the  priority  to  be 
accorded  to  the  RTC  when,  in  its 
corporate  capacity,  in  advances  funds  to 
a  savings  association  under  RTC 
conservatorship,  the  association  is 
placed  into  receivership,  and  portions  of 
the  RTC  advance  to  the  conservatorship 
are  deemds  to  be  unsecured.  The 
regulation  would  also  clarify  l^e 
treatment  of  RTC  advances  ta| 
associations  under  RTC  receivership. 
The  FHLBB  had  promulgated  ft  detailed 


regulation  governing  the  priorities  of 
distribution  in  a  receivership  conducted 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  That  FHLBB 
regulation  was  transferred  to  the  FDIC 
by  section  4(n(h)  of  FIRREA,  and  was 
codified  at  12  CFR  389.11.  It  has  been 
renumbered  12  CFR  360.2 

The  RTC  is  proposing  a  regulation  to 
establish  that,  when  it  provides 
advances  to  RTC  conservatorships,  and 
the  association  is  placed  into 
receivership,  any  unsecured  portions  of 
the  RTC's  claim  to  recover  the  advances 
will  be  assigned  the  first  priority  of 
distribution  for  allowable  unsecured 
claims.  The  same  would  be  true  where 
the  RTC  has  advanced  funds  to  the  RTC 
as  receiver  in  order  to  facilitate 
liquidation  of  the  receivership  estate.  In 
receiverships,  such  funds  may  be 
advanced  &om  time  to  time  to  enable 
the  receiver  to  conduct  its  duties  of 
liquidating,  and  would  under  the 
regulation  be  repaid  to  the  RTC  as  funds 
are  recovered  from  the  liquidation  of 
receivership  assets.  The  RTC  finds  that, 
since  the  advances  are  made  for  the 
benefit  of  all  creditors,  and  actually 
increase  the  potential  recovery  of  all 
creditors  by  enabling  the  receiver  to 
perform  its  duty  to  collect  funds  due  to 
the  depository  institution,  it  is  not  unfair 
to  other  unseciued  creditors  to  accord 
this  priority  to  the  RTC. 

Similarly,  in  regard  to 
conservatorships,  from  time  to  time 
funds  of  the  RTC  have  been,  and  will  be, 
advanced  to  a  conservator  for  various 
purposes,  whether  to  lower  the  cost  of 
the  institution's  funds,  or  to  maintain 
liquidity.  By  the  same  rationale  as 
expressed  above,  the  RTC  Deems  it  not 
to  be  unfair  to  general  unsecured 
creditors  to  accord  the  RTC  this  priority 
in  recovering  any  portion  of  such  funds 
which  may  be  unsecured. 

The  RTC  concludes  that,  even  under 
the  priority  regulation  as  adopted  by  the 
FHLBB,  its  advances  would  have  been 
entitled  to  this  level  of  priority.  Since 
the  existing  regulations  were 
promulgated  at  a  time  that 
conservatorship  was  a  rarely  used  tool, 
there  was  no  reason  for  the  FHLBB  to 
have  expressly  provided  a  priority  for 
recovery  of  advances  to  a  conservator 
for  a  failed  savings  association.  The 
RTC.  however,  has  been  appointed 
conservator  for  hundreds  of  depository 
institutions  since  the  enactment  of 
FIRREA.  Hie  RTC  concludes  that 
Congress  must  have  intended  that  the 
regulations  transferred  from  the  FHLBB 
to  the  FDIC  and  the  RTC  by  FIRREA 
would  be  interpreted  in  a  manner 
consistent  with  the  practices  utilized  by 
the  FDIC  and  the  RTC  in  taking  over 


failed  depository  institutions.  RTC's 
advances  to  conservators  and  receivers 
benefit  the  entire  body  of  creditors 
because  they  enable  the  conservators 
and  receivers  to  operate  efficiently  and 
to  pay  bills  as  they  become  due.  Tlie 
RTC  concludes  that  establishing  the 
priority  of  the  Corporation  for  advances 
is  reasonable  and  consistent  with 
applicable  law. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seg.],  it  is  hereby  certified  that  this 
regulatory  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  i 

Paperwork  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seg.) 
are  contained  in  this  notice. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

List  of  Subjects  in  12  CFR  Part  1613 

Conservator,  Creditor,  Receiver, 
Savings  associations. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  the  RTC  hereby  proposes 
to  add  part  1613  to  title  12.  chapter  XVI 
of  the  Code  of  Federal  Regulations,  to 
read  as  follows: 

PART  1613— RESOLUTION  TRUST 
CORPORATION  AS  CONSERVATOR 
OR  RECEIVER  , 

Authority:  12  U.S.C.  1821(d);  12  U.S.Q 
1441a{a)(7).  (b)(4}.  (b)(12)(A). 

$1613.1    Priority  of  Resolution  Trust 
Corporation  as  creditor  for  advances  made 
to  RTC  as  conservator  or  receiver. 

In  applying  §  360.2  of  title  12  of  the 
Code  of  Federal  Regulations,  to  the 
extent  that  any  advance  of  funds  made 
by  the  Resolution  Trust  Corporation  to  a 
conservator  or  receiver  is  found  by  the 
receiver,  upon  liquidation,  to  be 
unsecured,  the  Resolution  Trust     I 
Corporation,  as  a  creditor  of  the 
receivership,  shall  be  assigned  the  first 
level  of  priority  of  distribution. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  2nd  day  of 
November,  1990. 
Resolution  Trust  Corporation. 
)ohn  M.  Buckley.  Jr. 
Executive  Secretary. 

[PR  Doc.  90-26526  Filed  ll-ia-eu  8:45  am] 
eaiMQ  cooe  •7i4-«i-ii 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminittration 
14  CFR  Ch.  I 

INotice  No.  90-26;  Docket  Na  26385] 
RIN  2120-AD67 

Request  for  Data  and  Infonnation; 
Passenger  Facility  Charges 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Request  for  data  and 
information  regarding  collection, 
handling,  and  disbursement  of 
passenger  facility  charges. 

summary:  This  preliminary  action 
requests  data  and  information  which 
may  be  helpful  in  implementing  a 
provision  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  which 
authorizes  public  agencies  to  collect  an 
airport  passenger  facility  charge.  This 
notice  solicits,  on  a  voluntary  basis, 
information  and  data  in  response  to 
specific  questions  concerning  methods 
and  practices  involved  in  fee  collection, 
handling,  disbursement,  and  audit/ 
recordkeeping  procedures  related  to 
airline  passenger  ticketing. 
DATES:  Information  should  be  submitted 
as  soon  as  possible.  Information 
received  by  November  20, 1990  will  have 
the  best  opportimity  for  consideration 
prior  to  issuance  of  a  notice  of  proposed 
rulemaking. 

ADDRESSES:  Send  all  information  and 
data  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 
Docket  No.  2G385,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lowell  [ohnson,  Office  of  Airport 
Plaiming  and  Programming.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington,  DC  20591;  telephone  (202) 
2S7-3831. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (the  Act),  enacted 
November  5. 1990,  directs  the  Secretary 
of  Transportation  to  initiate  several 
rulemaking  proceedings.  One  of  the 
subjects  addressed  in  the  statute  is 
passenger  facility  charges  (PFC). 
Specifically,  section  9110  of  the  Act 
requires  that  not  later  than  180  days 
after  the  date  of  enactment,  the 
Secretary  shall  issue  such  regulations  as 
may  be  necessary  to  carry  out  a  PFC 
program  in  accordance  with  specific 
legislative  directives.  Two  of  the  areas 


where  specific  legislative  direction  are 
given  are  in  the  areas  of  collection  and 
handling  of  fees  by  air  carriers  and  their 
agents  and  recordkeeping  and  audits. 
With  respect  to  collection  and  handling 
of  fees  by  air  carriers  the  Act  requires: 

The  regulations  issued  by  the 
Secretary  to  carry  out  this  subsection 
shall— 

(A)  Require  air  carriers  and  their  agents  to 
collect  fees  imposed  by  public  agencies 
pursuant  to  this  subsection; 

(B)  Establish  procedures  regarding 
handling  and  remittance  of  the  amounts  so 
collected; 

(C)  Ensure  that  such  amounts  are  promptly 
paid  to  the  public  agency  for  which  they  are 
collected  less  a  uniform  amount  determined 
by  the  Secretary  as  reflecting  average 
necessary  and  reasonable  expenses  (net  of 
interest  accruing  to  the  air  carrier  and  agent 
after  collection  and  prior  to  remittance) 
incurred  in  the  collection  and  handling  of 
such  fees:  and 

(D)  Require  that  the  amount  of  fees 
collected  pursuant  to  this  subsection  with 
respect  to  any  air  transportation  t>e  noted  on 
the  ticket  for  such  air  transportation. 

Regarding  recordkeeping  and  audits,  the 
Act  also  requires: 

With  respect  to  collection  of  fees.— The 
Secretary  shall  issue  regulations  requiring 
such  recordkeeping  and  auditing  of  accounts 
maintained  by  an  air  carrier  and  any  agency 
thereof  which  is  collecting  a  fee  imposed 
pursuant  to  this  subsection  and  by  the  public 
agency  which  is  imposing  such  fee  as  may  be 
necessary  to  ensure  compliance  with  this 
subsection. 

As  a  result  of  the  extremely  short  time 
for  issuance  of  a  final  rule,  the  FAA  is 
expeditiously  developing  a  notice  of 
proposed  rulemaking  relating  to  the  PFC 
program.  While  the  FAA  will  provide  as 
much  time  as  possible  for  comment  to 
the  NPRM,  the  statutory  deadline  for 
issuance  of  a  final  rule  will  result  in  a 
relatively  short  comment  period  and  will 
preclude  extension  of  the  comment 
period. 

The  FAA  believes  that  data  and 
information  about  current  industry 
practices  and  capabilities  will  assist  in 
the  development  of  that  NPRM.  Such 
information  must  be  received  quickly  to 
be  of  use.  Information  received  by 
November  20, 1990,  will  have  the  best 
opportunity  for  consideration  prior  to 
issuance  of  a  notice  of  proposed 
rulemaking.  All  information  submitted 
will  be  included  in  the  Rules  Docket. 
Persons  submitting  information  should 
identify  the  regulatory  docket  or  notice 
number.  Three  copies  of  the  information 
should  be  provided. 

Request  for  Infonnation 

The  FAA  is  particularly  interested  in 
data  and  information  regarding  the 
following  specific  questions: 


(1)  What  fees  are  air  carriers  (U.S.  and 
foreign)  currently  collecting  and 
segregating.  e.g.,  ticket  tax.  international 
departure  tax.  or  other  surcharges?  Also, 
identify  applicable  regulations  or 
provisions  of  law  which  specify  such 
procedures  for  collection,  etc. 

(2)  How  do  air  carriers  manage 
segregation  of  the  fees,  e.g.,  through 
separate  accounts  or  intermediaries 
such  as  clearinghouses?  Where  are 
funds  deposited  pending  distribution? 

(3)  For  each  of  these  fees,  how  often 
are  funds  disbursed  to  recipients? 

(4)  What  are  the  administrative  costs 
incurred  by  air  carriers,  their  agents, 
and  other  parties,  for  coHection  and 
disbursement  of  each  of  these  fees?  How 
are  the  costs  determined  and  how  much 
are  they? 

(5)  To  what  extent  do  air  carriers 
receive  reimbursement  of  administrative 
costs  for  collection  and  disbursement  of 
these  fees?  Who  receives  any  interest 
earned,  or  has  use  of  the  money,  from 
the  time  fees  are  collected  until 
disbursement? 

(6)  How  do  air  carriers  handle 
reimbursements  for  tickets  or  changes  in 
itinerary  with  regard  to  these  fees? 

(7)  What  records  are  kept  with  respect 
to  the  accounts  of  these  fees  and  how 
are  they  audited? 

(8)  Of  the  systems  used  for  existing 
fees,  which  of  these  would  provide  the 
best  model  for  use  in  collection  and 
disbursement  of  PFC's? 

Issued  in  Washington,  DC  on  November  9, 
1990. 

Paul  L  Galis, 

Director,  Office  of  Airport  Planning  and 
Programming. 

[FR  Doc.  90-28917  Filed  11-9-90: 11:29  am) 

aiLUNQ  CODE  4t10-t3-ll 


14  CFR  Part  71 

lAlrspace  Dodcet  No.  8»-AWA-1S' 

Proposed  Alteration  of  Airport  Radar 
Service  at  Port  Columbus  International 
Airport,  Columbus;  OH 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Port  Columbus  International 
Airport,  OH,  Airport  Radar  Service  Area 
(ARSA).  This  proposal  would  adjust  the 
lower  vertical  limits  of  the  outer  circle  of 
the  ARSA  by  removing  a  segment  of  that 
airspace  from  regulatory  status.  This 
action  would  eliminate  the  altitude 
stratification  of  the  outer  circle  of  the 
current  ARSA. 
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;  CMMoeala  oHist  be  received  on 
or  before  Jniieiy  S,  ISSL 

prapoeal  in  Inftote  to:  Federal 
Aviation  AdmudslntiaB.  Office  of  the 
Chief  Coimeei  Alteatiao:  Rnle*  Docket 
[ACC-IO).  Airspace  Docket  Na  89- 
AWA-14, 800  iodependenoe  Avenue. 
SW.  Wasfaingtoa  DC  20501. 

The  official  docket  SMy  be  examined 
in  tbe  Rules  Dodcet.  weekdays,  except 
Federal  kslidaye.  between  8:30  a  jn.  and 
5  p.m.  Tbe  FAA  Rales  Docket  is  located 
in  the  Office  of  the  Cbief  Counsel,  room 
916, 800  Independfnre  Avenue  SW.. 
Waahiagton.  DC 

Ac  intorma]  docket  may  also  be 
exanined  during  normal  busitiess  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division.  | 

KM  SVRXMn  MFOMSATIOM  O^NTACT. 

Jesse  B.  Bogaa  Jr..  Airspace  and 
Obstrac^oB  Evaluation  Bran<^  (ATP- 
240).  Airspace — Rules  and  Aeronautical 
Information  Divisioa.  Air  Tra^  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-0253. 

no* 


Cofmnents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  ralemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  de$ire. 
Comments  that  provide  the  f^tual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  h^>ful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  thej  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aa|)ects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  amd  be 
submitted  in  triplicate  to  the  Address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
conunents  on  this  notice  must  submit 
with  those  comments  a  self -addressed, 
stamped  postcard  on  which  tlie 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  88- 
AWA-15." 

The  postcard  will  be  date/|ime 
stamped  and  returned  to  the  conunenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  cossflients  received.  All 
comments  submitted  will  be  available 
for  examination  io  the  Roles  Docket 
both  before  and  after  die  doaing  date 
f  jr  comments.  A  report  sumntnriging 


each  substantive  pablic  contact  with 
FAA  personnel  conoened  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabaityofNPRM*s 

Any  person  may  obtain  a  c(H>y  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW.,  Washington.  DC  20591.  or 
by  calling  (202]  2e7-.3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiire  NPRM's  should  also 
request  a  copy  of  Advicory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  Port  Columbus  International 
Airport  ARSA  by  raising  the  altitude  of 
the  floor  from  2,200  feet  mean  sea  level 
(MSL)  to  2.500  feet  MSL  within  the  10- 
nautical  mile  radius  of  the  airport  htim 
the  127*  bearing  from  the  airport 
clockwise  to  the  008*  bearing  from  the 
airport.  Currently,  the  floor  of  the  outer 
circle,  i.e.,  the  10-nautical  mile  radius,  is 
at  two  different  altitudes.  This  action 
would  eliminate  the  stratification  of  the 
outer  circle  of  the  Port  Columbus  ARSA 
and  would  make  the  floor  of  the  outer 
circle  2.500  feet  MSL  throughout. 
Between  the  006'  bearing  from  the 
airport  clockwise  to  the  127*  bearing 
from  the  airport  the  floor  of  the  outer 
circle  is  2.500  feet  MSL 

During  user  forums  and  feedback 
sessions  following  the  original 
implementation  of  this  ARSA,  conunents 
have  been  in  supp<Hl  of  the  ARSA. 
However,  negative  comments 
concerning  the  stratification  of  the 
ARSA  have  been  expressed  at  almost 
all  of  the  user  group  meetings.  Pilots 
have  expressed  that  it  is  difficult  for 
them  to  distinguish  between  the  two 
segments  of  the  outer  circle  of  the  ARSA 
due  to  difficulty  in  determining  a 
definite  bearing  from  the  airport:  the 
segments  of  the  outer  circle  are  defined 
by  using  bearings  from  the  airport  On 
October  2, 1988,  the  Ohio  Experimental 
Aircraft  Association  (EAA)  Sport 
Aviation  Association  requested  that  the 
FAA  modify  the  Port  Columbus  ARSA 
by  eliminating  the  stratification  of  tbe 
outer  circle  and  establishing  the  floor  of 
the  outer  circle  at  2.500  feet  MSL 
throughout.  On  November  6, 1909,  the 
Aircraft  Owners  aad  Pilots  Association 
in  the  Great  Lakes  area  also  wrote  to  the 
FAA  in  support  of  tbe  EAA's  request 


fai  addittoQ  to  addreasHig  the  problem 
of  pilot  navigation  throughout  the  Port 
Columlbas  AltSA.  raising  the  floor  of  the 
outer  circle  to  2.500  feet  MSL  in  the 
previously  described  area  would 
provide  an  additional  300  feet  of 
airspace  in  the  area  west  and  southwest 
of  the  city  of  Columbus,  OH. 

Definitions,  operating  requirements, 
and  specific  airspace  desi^ations 
applicable  to  ARSA's  may  be  found  in 
S  S  n.l4  and  7L501  of  part  71  and  f  91.1 
and  91.88  of  part  91  of  tfie  Federal 
Aviation  Regulations  (14  CFR  parts  71, 
91). 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  tbe  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  and  (2]  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979).  I 

Regulatory  Evaluation 

This  section  summarizes  the  full 
regulatory  evaluation  tiiat  provides 
more  detailed  estimates  of  the  economic 
consequences  of  this  proposed 
regulatory  action.  This  summary  and  the 
full  evaluation  quantify,  to  the  extent 
practicable,  estimated  costs  to  the 
private  sector,  consumers.  Federal,  state 
and  local  governments,  as  wdl  as 
antidpated  benefits.  | 

Executive  Order  12291,  dated 
February  17, 1981.  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outwei^  potential 
costs.  This  Order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigendes.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  <m  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  a 
significant  adverse  effect  on 
competitioQ,  or  is  highly  controversial. 

The  FAA  has  determined  that  this 
proposal  is  not  "major"  as  defined  in  the 
execetive  order  ther^ore,  a  full 
regulatory  analysis,  that  includes  the 
identification  and  evaluatipn  of  cost- 
redudng  alternatives  to  the  proposal 
has  not  been  prepared.  Instead,  the 
agency  has  prepared  a  more  concise 
document  termed  a  regulatory 
evaloatioa.  diat  analyzes  only  this 
proposal  without  ittentifying 
alternatives.  In  addition  to  a  summary  ot 
the  regulatory  evaluation,  dus  sectioa 
also  contains  an  initial  regulatory 
flexilHlity  detenmnation  required  by  the 
1980  Reynlatory  Flexibility  Act  qhifa.  L 
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96-354),  and  an  international  trade 
impact  assessment.  If  more  detailed 
economic  information  is  desired  than  is 
contained  in  this  summary,  the  reader  is 
referred  to  the  full  regulatory  evaluation 
contained  in  the  docket. 

Costs 

The  FAA  estimates  the  total  monetary 
costs  of  implementing  the  proposed  rule 
to  be  zero  because  the  proposed 
modification  is  relieving  in.  nature  and 
would  not  impose  any  additional 
administrative  costs  on  the  FAA  for 
either  personnel  or  equipment.  Also,  the 
proposal  would  not  impose  any 
additional  costs  on  general  aviation 
(GA)  users  since  it  would  require  no 
additional  avionics  equipment  or 
circumnavigation. 

The  proposal  also  would  not  result  in 
reduction  in  safety  (in  terms  of  an 
increased  likelihood  of  a  midair 
collision)  due  to  a  contraction  of  the 
subject  ARSA  airspace.  The  FAA 
contends  that  the  proposed  reduction  in 
ARSA  airspace  would  be  insignificant 
and  of  no  consequence  to  Port  Columbus 
ATC's  ability  to  maintain  aircraft 
separation. 

Benefits 

The  proposed  rule  is  expected  to 
accrue  potential  benefits  primarily  in  the 
form  of  increased  operating  efficiency 
for  visual  flight  rules  (VFR)  operators 
and  aircraft  noise  relief  for  the  city  of 
Columbus,  OH.  These  benefits  are 
discussed  below. 

For  VFR  aircraft  operators,  the 
proposal  would  simplify  the  ARSA  by 
making  the  floor  2,500  feet  MSL 
throughout  the  outer  circle.  Simplifying 
the  floor  of  the  ARSA's  outer  circle 
would  increase  efficiency  for  VFR  pilots 
operating  below  the  ARSA.  Affected 
pilots  would  have  more  airspace  in 


which  to  maneuver.  Simplifying  the 
outer  cirde  of  the  ARSA  would  also 
establish  a  single  standard  altitude.  The 
proposal  would  also  be  of  special 
benefit  to  transient  pilots  who  are  not 
familiar  with  the  ourent  stratification  of 
the  ARSA's  outer  cirde. 

Conclusions 

The  estimated  monetary  cost  of  the 
proposal  is  zero.  This  is  because  there 
would  be  no  costs  incurred  for 
additional  equipment  or  personnel  for 
the  FAA  nor  any  reduction  in  aviation 
safety  for  aircraft  operators.  The 
potential  qualitative  benefit  would  be 
increased  efficiency  for  aircraft 
operators. 

On  balance,  the  FAA  contends  that 
this  proposal  is  cost-beneficial 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
government  regulations.  The  RFA 
requires  agencies  to  review  rules  that 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  The  FAA  has  determined  that 
this  proposal  would  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities.  This  determination  is 
based  on  the  belief  that  none  of  the 
small  entities,  such  as  air  taxi  operators, 
would  incur  additional  equipment  or 
operating  costs.  Therefore,  this  proposal 
requires  no  flexibility  analysis. 

International  Trade  Impad  Assessment 

This  proposed  rule  would  neither  have 
an  effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  would  it  have  an  effect  on 


the  sale  of  U.S.  products  or  services  in 
foreign  countries.  This  is  because  the 
proposed  rule  would  neither  impose 
costs  on  aircraft  operators  nor  aircraft 
manufacturers  (U.S.  or  foreign)  that 
would  resdt  in  a  competitive 
disadvantage  to  either. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

Tbe  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71~DESIGNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12, 1963);  14 
CFR  11.68. 

S71J01    [Amendadl 

2.  S  71.501  is  amended  as  follows: 

Port  Columbus  Interoatioiial  Airport. 
Columbus,  OH  [Revisod] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.800  feet  MSL 
within  a  5-nautical-mile  radius  of  the  Port 
Columbus  International  Airport  and  that 
airspace  extending  upward  from  2.500  feet 
MSL  to  4,800  feet  MSL  within  a  10-nauticai- 
mile  radius  of  the  Port  Columbus  Airport. 

Issued  in  Washington.  DC  on  October  24, 
1990. 

Harold  W.  Becker, 

Manager,  Airspace — Rules  ar}d  Aeronautical 

Information  Division. 

anxHM  cooc  4sio-i>-« 
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DEPARTMENT  OF  LABOR 

Oceupationai  SafMy  and  Health 
Administration 

29  CFR  Parts  1910, 1915, 1917. 1918, 
1926.  and  1928 

[S-776] 

RtN  1218-AB28 

Occupant  Protection  In  Motor  Vehicles 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Proposed  rule;  notice  of  informal 
public  hearing;  extension  of  written 
comment  period. 

summary:  On  Thursday,  July  12. 1990 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  issued  a  Notice 
of  Proposed  Rulemaking  on  Occupant 
Protection  in  Motor  Vehicles  (55  FR 
28728).  As  part  of  that  document  OSHA 
tentatively  scheduled  an  informal  public 
hearing  on  this  rulemaking  for  January  8, 
1991. 

This  document  announces  the 
convening  of  the  informal  public  hearing 
that  was  tentatively  scheduled  in 
OSHA's  July  12, 1990  notice,  and 
schedules  a  second  informal  public 
hearing  to  be  held  in  Chicago.  The 
hearings  are  scheduled  to  be^  in 
Washington,  DC  on  January  8, 1991,  and 
in  Chicago.  IL  on  February  5, 1991.  The 
deadline  for  hearing  requests,  vi^ch  has 
passed,  will  remain  September  10, 1990. 

This  document  also  corrects  and 
extends  to  December  14, 1990,  the  period 
for  submission  of  written  comments  and 
submission  of  notices  of  intention  to 
appear  at  the  informal  public  hearings. 
In  addition,  this  document  specifies 
what  infonnation  the  notices  of 
intention  to  appear  must  contain. 

DATES:  The  informal  public  hearings  on 
occupant  protection  in  motor  vehicles 
are  scheduled  to  begin  in  Washington, 
DC,  at  10  a.m.,  Tuesday,  January  8, 1991. 
Once  all  parties  who  wish  to  do  so  have 
testified  in  Washington,  DC.  the  hearing 
will  be  recessed  and  reconvened  in 
Chicago  at  10  a.m.,  Tuesday.  February  5. 
1991.  Both  hearings  will  continue,  if 
necessary,  on  successive  days. 

Notices  of  intention  to  appear  at  the 
informal  hearings  as  well  as  hearing 
testimony,  witness  statements  and  all 
evidence  which  will  be  introduced  into 
the  hearing  record  must  be  received  by 
December  14, 1990. 

Additional  written  comments  on  the 
notice  of  proposed  rulemaking  on 
occupant  protection  in  motor  vehicles 
published  on  July  12, 1990  (55  FR  28278) 
must  be  received  by  December  14, 1990. 


addresses:  l.  CoinmenU  and 
information  on  this  proposal  riKNild  be 
sent  in  quadruplicate  to  the  Docket 
Office.  Docket  No.  S-776,  OccupaticKud 
Safety  and  Health  Administration,  room 
N-2625.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210. 

In  order  to  facilitate  a  prompt  review 
of  the  comments  and  information 
submitted  to  the  Docket  Office, 
submitters  are  requested  to  use  the 
following  docket  numbers  when 
submitting  their  comments: 
For  general  comments: 

Use  Docket  No.  S-776. 
For  specific  comments: 

Part  1910  use  Docket  No.  S-776-G. 
For  parts  1915, 1917  and  1918  use  Docket 

No.  S-776-M. 
For  part  1928  use  Docket  No.  S-776-C. 
For  part  1928  use  Docket  No.  S-778-A. 
Comments  and  information  received 
may  be  inspected  and  copied  in  the 
Docket  Office. 

2.  Notices  of  intention  to  appear  at  the 
hearing,  testimony  and  documentary 
evidence  which  will  be  introduced  into 
the  hearing  record  must  be  submitted  in 
quadruplicate  to  Mr.  Tom  Hall 
Occupational  Safety  and  Health 
Administration,  Division  of  Consumer 
Affairs,  room  N-364g,  200  Constitution 
Avenue.  NW^  Washington.  DC  202-523- 
8615. 

The  January  8  hearing  will  be  held  in 
the  auditorium  of  the  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  The  February  5  hearing  will 
be  held  at  the  Ambassador  West  Hotel. 
1330  N.  State  Parkway,  Chicago,  IL 
60610.  The  hearings  will  continue,  if 
necessary,  on  successive  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Proposed  Rule:  Mr.  James  F.  Foster, 
Office  of  Information  and  Consumer 
Affairs.  Occupational  Safety  and  Health 
Administration,  room  N-3847,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
202-523-8151. 

Public  Hearing:  Mr.  Thomas  Hall. 
Division  of  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  room  N-3649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210, 
202-523-8615. 

SUPPLEMENTARY  INFORMATION:  On  July 
12, 1990,  OSHA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
Occupant  Protection  in  Motor  Vehicles 
(55  FR  28278).  As  part  of  that  notice 
OSHA  tentatively  scheduled  an  informal 
public  hearing  to  begin  on  January  8, 
1991.  in  Washington,  DC.  if  the  agency 
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received  any  requests  for  a  public 
hearing  by  S^tember  la  1980.  OSHA 
received  20  hearing  requests,  indudii^ 
requests  for  additional  regional 
hearings.  This  notice  officially 
announces  the  convening  of  informal 
public  hearings  beginning  January  8, 
1991,  in  Washington.  DC  This  notice 
also  schedules  a  seccKid  public  hearing 
to  begin  February  5. 1991,  in  Chicago, 
Illinois. 

In  die  NPRM  OSHA  specified  diat 
requests  for  informal  public  hearings, 
notices  of  intention  to  appear  at  those 
public  hearings  and  all  written 
comments  and  evidence  were  to  be 
received  by  September  10, 1990.  Some  of 
those  deadlines  were  in  error.  This 
notice  corrects  and  extends  those  dates. 
The  deadline  for  hearing  requests  will 
remain  September  10, 1990.  The  deadline 
for  the  receipt  of  notices  of  intention  to 
appear  at  the  informal  public  hearings 
as  well  as  receipt  of  hearing  testimony, 
witness  statements  and  all  evidence 
which  will  be  introduced  into  the 
hearing  record  is  being  extended  to 
December  14, 1990.  The  deadline  for 
receipt  of  additional  written  comments 
on  the  NPRM  and  issues  raised  in  the 
NPRM  is  extended  to  December  14, 199a 

Public  Participation 

Interested  p>er8ons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
standard.  These  comments  must  be 
received  by  December  14, 1990,  and 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  No.  S-776,  room  N-2825, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210.  Comments  limited  to  10  pages 
or  less  also  may  be  transmitted  by 
facsimile  to  (202)  523-5046  or  (for  FTS) 
6-523-5046,  provided  die  original  and 
three  copies  are  sent  to  the  Docket 
Officer  thereafter. 

Written  submissions  must  clearly 
identify  the  provisions  of  the  proposal 
which  are  being  addressed  and  the 
position  taken  with  respect  to  each 
issue.  The  data,  views,  and  arguments , 
that  are  submitted  %vill  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
submissions  will  be  made  a  part  of  the 
record  of  the  proceeding. 

Pursuant  to  section  6(b)(3)  of  the 
Occupational  Safety  and  Healdi  Act  of 
1970  (the  Act),  29  U.S.C.  655(b),  an 
opportunity  to  submit  oral  testimony 
concerning  the  issues  raised  by  the 
proposed  standard  including  economic 
and  environmental  impacts,  will  be 
provided  at  two  informal  public  hearings 
scheduled  to  begin  at  10  a.m.  on  the 
following  dates:  January  8  1991.  in 
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Washington.  DC  and  on  February  5, 
1991,  in  Chicago.  IL  The  hsaring  in 
Washington  will  be  held  iit  the 
auditorium  of  the  Prances  Nrkins 
Building.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20210.  The  hearing  in  Chicago  will 
be  held  at  the  Ambassador  West  Hotel. 
1300  N.  State  Parkway.  Chicago.  IL 

eoeia  (312)  787-7900. 

Notice  of  Intention  To  Appear 

All  persons  desiring  to  participate  at 
the  hearing  must  Ble  in  qusdruplicate  a 
Notice  of  Intention  to  Appsar.  which 
must  be  received  by  December  14. 1990. 
addressed  to  Mr.  Tom  Hall«  OSHA 
Division  of  Consumer  Affairs.  Docket 
No.  S-776,  room  N-3649.  UjS. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington^  DC  20210: 
telephone  202-52»-a615.  A  Notice  of 
Intention  to  Appear  also  may  be 
transmitted  by  facsimile  to  202-523-5986 
or  to  8-523-5986  (for  FTS).  provided  the 
original  and  three  copies  01  the  Notice 
are  sent  to  the  above  addrsss  thereafter. 

The  Notices  of  Intention  to  Appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center.  Docket  OfRcei  (room  N- 
2625],  telephone  202-523-7194.  must 
contain  the  following  inforfiation: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear, 

(2)  The  capacity  in  whicll  the  person 
will  appear. 

(3)  The  approximate  amqunt  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed: 

(5)  A  statement  of  the  position  that 
will  be  taken  with  resdect  to  each 
issue  addressed: 

(6)  Whether  the  party  inliends  to 
submit  documentary  evidence,  and 
if  so.  a  brief  summary  of  that 
evidence;  and 

(7)  At  which  hearing  the  party  wishes 
to  testify. 

Filing  of  Testimony  and  Evidence  Before 
Hearing 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearings,  or  who  will  submit 
documentary  evidence,  must  provide  in 
quadruplicate  the  complete  text  of  his  or 
her  testimony,  including  any 
documentary  evidence  to  be  presented 
at  the  hearing,  to  the  OSHA  Division  of 
Consumer  Affairs.  This  ma|terial  must  be 
received  by  December  14, 1990.  The 
material  will  be  available  lor  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center  Docket  Office.  Each  such 
submission  will  be  reviewfd  in  light  of 
the  amount  of  time  requested  in  the 
Notice  of  Intention  to  App<  tar.  In  those 


instances  where  the  information 
contained  in  the  submission  does  not 
Justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  10-minute  presentation,  and 
may  be  requested  to  return  for 
questioning  at  a  later  time.  Any  party 
who  has  not  filed  a  Notice  of  Intention 
to  Appear  may  be  allowed  to  testify,  as 
time  permits,  at  the  discretion  of  the 
Administrative  Law  Judge. 

OSHA  emphasizes  that  the  hearing  is 
open  to  the  public,  and  that  interested 
persons  are  welcome  to  attend. 
However,  only  persons  who  have  filed 
proper  Notices  of  Intention  to  Appear  at 
the  hearing  will  be  entitled  to  ask 
questions  and  otherwise  participate 
fiilly  in  the  proceedings. 

Conduct  and  Nature  of  Hearing 

The  Washington,  DC  hearing  will 
begin  at  10  a.m.  on  January  8. 1991  and 
the  Chicago,  IL  hearing  will  begin  at  10 
a.m.  on  February  5, 1991.  At  that  time 
any  procedural  matters  relating  to  the 
hearing  will  be  resolved. 

The  nature  of  the  informal  rulemaking 
hearings  to  be  held  is  established  in  the 
legislative  history  of  section  6  of  the  Act 
and  is  reflected  by  the  OSHA  hearing 
regulations  (see  29  CFR  1911.15(a)). 
Although  the  presiding  officer  is  an 
Administrative  Law  Judge  and 
questioning  by  interested  persons  is 
allowed  on  crucial  issues,  it  is  clear  that 
the  proceedings  shall  remain  informal 
and  legislative  in  type.  The  essential 
intent  is  to  provide  an  opportunity  for 
effective  oral  presentation  by  interested 
persons  which  can  be  carried  out 
expeditiously  and  in  the  absence  of  rigid 
procedures  which  might  unduly  impede 
or  protract  the  rulemaking  process. 

Additionally,  since  the  hearing  is 
primarily  for  information  gathering  and 
clarification,  it  is  an  informal 
administrative  proceeding,  rather  than 
an  adjudicative  one.  The  technical  rules 
of  evidence,  for  example,  do  not  apply. 
The  regulations  that  govern  hearings 
and  the  pre-hearing  guidelines  to  be 
issued  for  this  hearing  will  ensure 
fairness  and  due  process  and  also 
facilitate  the  development  of  a  clear, 
accurate  and  complete  record.  Those 
rules  and  guidelines  will  be  interpreted 
in  a  manner  that  furthers  that 
development.  Thus,  questions  of 
relevance,  procedure  and  participation 
generally  will  be  decided  so  as  to  favor 
development  of  the  record. 

The  hearing  will  be  conducted  in 
accordance  with  29  CFR  part  1911.  The 
hearing  will  be  presided  over  by  an 


Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
part  1911  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues 
raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by 
appropriate  means; 

5.  At  the  Judge's  discretion,  to 
question  and  permit  the  questioning 
of  any  witness  and  to  limit  the  time 
for  questioning;  and 

6.  At  the  Judge's  discretion,  to  keep 
the  record  open  for  a  reasonable 
stated  time  to  receive  written 
information  and  additional  data, 
views,  and  arguments  from  any 
person  who  has  participated  in  oral 
proceedings. 

Certification  of  Record  and  Final 
Determination  After  the  Hearing 

Following  the  close  of  the  hearing  and 
post-hearing  comment  period,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  to  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safefy  and  Health.  The  Administrative 
Law  Judge  does  not  make  or  recommend 
any  decisions  as  to  the  content  of  the 
final  standard. 

The  proposed  standard  will  be 
reviewed  in  light  of  all  oral  andjtvritten 
submissions  received  as  part  of  the 
record,  and  a  permanent  standard  for 
occupant  protection  in  motor  vehicles, 
will  be  issued,  based  upon  the  entire 
record  in  the  proceeding  including  the 
written  comments  and  data  received 
from  the  public. 

Authority 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S., 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington  DC  20210. 

It  is  issued  under  section  6(b]  of  the 
Occupational  Safefy  and  Health  Act  of 
1970  (29  U.S.C.  655);  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033):  and  29  CFR 
part  1911. 

Signed  at  Washington,  DC  this  7th  day  of 
November  1990. 
Gerard  F.  ScannelL 
Assistant  Secretary  of  Labor. 
[FR  Doc.  90-26751  Filed  11-13-40;  B:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CQ0139»-17) 

Marine  Event.  National  Maritime  Week 
Tugboat  Races.  Seattle.  WA 

aqency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule 
making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
permanent  area  of  controlled  navigation 
upon  the  wafers  of  Elliott  Bay,  Seattle, 
Washington,  annually  on  the  third  or 
fourth  Saturday  in  May  from  12  pjn. 
PDT  until  4:30  pjn.  PDT.  This  is 
necessary  due  to  the  Seattle  Maritime 
Week  Tugboat  Races.  The  Coast  Guard, 
through  this  action,  intends  to  promote 
the  safety  of  spectators  and  participants 
in  this  event  by  establishing  an 
exclusionary  zone  to  keep  spectator 
vessels  from  interfering  with  the  races 
or  from  being  damaged  by  the  large 
wakes  thrown  by  the  tugs  while  racing. 

DATES:  Comments  must  be  received  on 
or  before  December  31. 1990. 

addresses:  Comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  USCG  Group  Seattle.  1519  Alaskan 
Way  South,  Seattle,  Washington  98134. 
Normal  office  hours  are  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

LTJG  D.  A.  Keams,  Assistant 
Operations  Officer,  Coast  Guard  Group 
Seattle,  Tel:  206-286-5412. 

SUPPt^MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
argimients.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD13  9G-17)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 


Drafting  Information: 

The  drafters  of  this  notice  are  LTJG 
D.  A.  Keams,  project  officer,  and  L"!*  D. 
K.  Schram.  project  attorney.  Coast 
Guard  District  Thirteen  Legal  Office. 

Discussion  of  Prt^wsed  Regulatioos 

The  Seattle  Maritime  Week  Tugboat 
Races  are  held  as  part  of  National 
Maritime  Week.  The  races  are 
conducted  in  Elliott  Bay.  Seattle. 
Washington  between  Pier  57  and  pier  86, 
approximately  300  years  off  shore.  The 
event  is  sponsored  by  the  Port  of  Seattle 
Chapter  of  the  Propeller  Club.  A  large 
numb^  of  spectators  are  expected  to 
gather  on  the  waters  of  Elliott  Bay  near 
the  race  course.  This  regulation  is 
required  to  ensure  the  safety  of  both  the 
spectators  and  race  participants.  A  local 
notice  to  mariners  will  be  released 
several  weeks  prior  to  the  event  which 
will  specify  either  the  third  or  fourth 
Saturday  in  May. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  appears  that  this 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  However,  comments 
regarding  possible  impact  this  proposed 
rule  may  have  on  federalism  concerns 
are  requested.  This  assessment  may  be 
changed  in  light  of  comments  received. 

Environmental  Assossment 

The  proposed  rule  affects  only  a  small 
portion  of  Elliott  Bay  during  the  annual 
Maritime  Week  Tugboat  Races  and 
appears  to  be  categorically  excluded 
from  environmental  assessment 
requirements.  However,  comments 
addressing  possible  impact  this 
proposed  change  may  have  on  the 
human  environment  or  potential 
inconsistencies  with  any  federal,  state, 
or  local  law  or  administrative 
determination  relating  to  the 
environment  are  solicited.  A  fin.il 
determination  regarding  the  possible 
need  for  an  environmental  assessment 
will  be  made  after  receipt  of  written 
comments. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be 
minimal,  as  it  affects  only  a  small 
section  of  Elliott  Bay  and  will  be  in 
effect  for  less  than  5  hours  on  a 


Satiu-day.  A  full  regulatory  evaluation  is 
unnecessary.  The  permanent  regulation 
will  provide  improved  public  notice  of 
the  event  and  promote  safefy.  Since  the 
impact  of  this  proposal  ia  expected  to  be 
minimal  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  S3  CFR  Part  IBB 

Marine  event.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33.  Code  of  Federal  Regulations 
as  follows: 

PART  33— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  t46;  and 
33  CFR  100.35. 

2.  Section  100.1309  is  added  to  read  as 
follows: 

§100.1309    Seattle  Maritime  Week  Tugboet 
Ri 


(a)  Regulated  area:  By  this  regulation, 
the  Coast  Guard  will  restrict  general 
navigation  and  anchorage,  and  prohibit 
entry  by  persons,  on  the  waters  of  Elliott 
Bay  in  an  area  bounded  by  the  following 
points: 


Latitude 

Longitude 

tnrao"  N. 

\Zr22AS-  W. 

47'37'42"  N. 

122-2r33"  W. 

47*3628 "  N. 

\u-2an"  w. 

47'36'ir'N. 

122*2043'  W. 

This  restricted  area  resembles  a 
rectangle  meastiring  approximately  3900 
yards  along  the  shoreline  between  Pier 
57  and  Pier  89,  and  extending 
appreximatefy  400  years  into  Elliott  Bay. 

(h)  Special  local  regulations:  (1)  This 
event  will  take  place  annually  from  12 
p.m.  P.D.T.  to  approximately  4:30  p.m. 
PDT  on  the  third  or  fourth  Saturday  In 
May  on  the  described  waters  of  Elliott 
Bay  near  Seattle,  Washington. 

C25  Persons  or  vessels  (other  than 
official  or  racing  vessels)  shall  not  enter 
or  remain  in  the  exclusionary  area 
described  in  paragraph  (s)  during  the 
hours  this  regulation  is  in  effect. 

(3)  Pa^I  of  the  described  area  will  be 
under  the  direction  of  a  designated 
Coett  Guard  F»atrol  Commander.  The 
Patrol  Commander  is  empowered  to 
forbid  vessels  or  persons  from  entering 
the  regulated  area  described  in 
paragraph  (a)  of  this  section  during  the 
houvcthis  regulation  is  in  effect 

(4)  A  aucccssion  of  sharp,  short 
signels  by  whistle,  siren,  or  horn,  from 
vessels  patrolling  the  area  under  the 
direction  of  the  Patrol  Commnnder  shall 
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serve  as  a  signal  to  stop.  Vessels  or 
persons  signaled  to  stop  shall  comply 
with  the  orders  of  the  Patrol  vessels: 
Failure  to  do  so  may  result  in  txpulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

Dated:  November  6, 1990 
Rudy  ICPMcfaal. 
Commander,  Thirteenth  Coast  Cu^rd  District 
DOT-US.  Coast  Guard. 
[FR  Doc  90-26851  Filed  11-13-00;  ^45  am] 
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33CFRPvt100 
(CCS013  90-15] 

Marine  Event,  Taeoma  4th  of  July  Air 
Show  and  Fireworks  Display.  Taeoma. 
WA  I 

AOCNCV.  Coast  Guard  DOT. 

Acnouc  Notice  of  proposed  ru  e  making. 


summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
permanent  area  of  controlled  Navigation 
upon  the  waters  of  Commencement  Bay, 
Taeoma,  Washington,  annually  on  every 
July  4th  from  11  ajn.  PDT  unti|  11  p.m, 
PDT.  This  is  necessary  due  to  the 
Taeoma  4th  of  July  Air  Show  and 
Fireworks  Display.  The  Coast  Guard, 
through  this  action,  intends  to  promote 
the  safety  of  spectators  and  piirticipants 
in  this  event  by  establishing  ah 
exclusionary  area  for  both  the|  air  show 
and  the  fireworks  display.  Th#  center  of 
the  exclusionary  area  for  the  #ir  show 
will  be  1000  yards  northeast  of 
Tacoma's  Old  Town  Dock  an4  will 
measure  approximately  1500  ]fards  by 
1000  yards,  %vith  the  major  axis  running 
110*  magnetic.  The  exclusionairy  area  for 
the  fireworks  display  will  be  a  340  yard 
radius  around  the  fireworks  display 
barge  which  will  be  positioned  340 
yards  north  of  Tacoma's  Old  To%vn 
Dock. 

DATES:  Comments  must  be  reieived  on 
or  before  December  31. 1990. 
AOOftESSCS:  Comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  usee  Group  Seattle.  1519  /Vlaskan 
Way  South.  Seattle.  Washington  98134. 
Normal  office  hours  are  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
MM  nNITMEII  WtFOftMAnON  COMTACR 
LTJG  D.  A.  Keams.  Assistant 
Operations  Officer.  Coast  Guard  Group 
Seattle.  Tel.:  206-286-5412. 
SUmSMCNTAflV  MFOMMATKMC 
Interested  persons  are  inviteq  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 


argiunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD13  90-15)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  given  reasons  for  each 
comment.  "Hie  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  D. 
A.  Keams.  project  officer,  and  LT  D.  K. 
Schram.  project  attorney.  Coast  Guard 
District  Thirteen  Legal  Office. 

Discussion  of  Proposed  Regulations 

These  events  are  sponsored  by  the 
Fourth  of  July  Extravaganza 
Commission,  a  non-profit  organization.' 
The  Air  Show  is  scheduled  to  be 
conducted  above  the  waters  of 
Commencement  Bay  near  the  area  of 
Old  Town  Dock  at  Taeoma. 
Washington.  FAA  regulations  (FAA 
Order  8440.5A]  require  that  no 
spectators  be  allowed  below  the  area 
designated  for  aerobatics.  The 
Fireworks  Display  is  scheduled  to  be 
conducted  from  a  barge  located  on  the 
waters  of  Commencement  Bay  near  the 
area  of  the  Old  Town  Dock  at  Taeoma. 
Washington.  This  one  day  event  attracts 
a  large  number  of  spectators  gathered 
on  the  waters  near  both  the  Air  Show 
and  Fireworks  Display.  To  promote  the 
safety  of  both  the  spectators  and 
participants,  this  special  local  regulation 
is  required  to  keep  spectators  away 
from  the  Air  Show  aerobatics  area  and 
the  explosive  fireworks  barge. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  appears  that  this 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  However,  comments 
regarding  possible  impact  this  proposed 
rule  may  have  on  federalism  concerns 
are  requested.  This  assessment  may  be 
changed  in  light  of  comments  received. 

Environmental  Assessment 

The  proposed  rule  affects  only  a  small 
portion  of  Commencement  Bay  during 
the  annual  air  show  and  fireworks 
display  and  appears  to  be  categorically 


excluded  from  environmental 
assessment  requirements.  However, 
comments  addressing  possible  impact 
this  proposed  change  may  have  on  the 
human  environment  or  potential 
inconsistencies  with  any  Federal,  state, 
or  local  law  or  administrative 
determination  relating  to  the 
environment  are  solicited.  A  final 
determination  regarding  the  possible 
need  for  an  environmental  assessment 
will  be  made  after  receipt  of  written 
conunents. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be 
minimal,  as  it  affects  only  a  small 
section  of  Commencement  Bay  and  will 
be  in  effect  for  less  than  twelve  hours 
during  the  Fourth  of  July  Independence 
Day  national  holiday.  A  full  regulatory 
evaluation  is  unnecessary.  The 
permanent  regulation  wiU  provide 
improved  public  notice  of  the  event  and 
promote  safety. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  event.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233: 49  CFR  1.46:  and 
33  CFR  100.35. 

2.  Section  100.1307  is  added  to  read  as 
follows: 

S  100.1307    Taeoma  Fourth  of  July  air 
stiow  and  firawork*  display. 

(a)  Regulated  area:  By  this  regulation, 
the  Coast  Guard  will  restrict  general 
navigation  and  anchorage,  and  prohibit 
entry  by  persons,  on  the  waters  of: 

(1)  Commencement  Bay  in  an  area 
bounded  by  the  follovnng  points: 

Latitude  Longitude 

4rir  32"N.  122*2r  45"W. 

4ri7'  03"N.  122*28'  Sr'W. 

4ri6'41"N.  122*2r26"W. 

47*17'  10"N.  122*28'  15"W. 
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'  This  restricted  area  is  a  rectangle 
measuring  approximately  1500  yards  by 
1000  yards  and  is  centered 
approximately  1000  yards  northeast  of 
the  Taeoma  Old  Town  Dock.  The  area 
will  be  marked  by  a  minimum  of  six 
buoys  to  aid  in  identifying  the 
boundaries. 

(2)  Commencement  Bay  in  an  area 
wittdn  a  340  yards  radius  of  the 
fireworks  display  barge  positioned  at 
latitude  4ri6"43"N.  longitude 
122*27"49"W.  This  circular  exclusionary 
area  is  located  approximately  340  yards 
north  of  Tacoma's  Old  Town  Dock. 

(b)  Special  local  Regulations:  (1) 
These  events  will  take  place  annually 
from  11  a.m.  PDT  to  approximately  11:30 
p.m.  PDT  on  each  July  4.  in  and  above 
the  described  waters  of  Commencement 
Bay.  Taeoma,  Washington. 

(2)  Persons  or  vessels  other  than 
official  vessels,  shall  not  enter  or  remain 
in  the  area  described  in  paragraph  (a)  of 
this  section  during  the  hours  this 
regulation  is  in  effect 

(3)  Patrol  of  the  described  area  vnll  be 
under  the  direction  of  a  designated 
Coast  Guard  Patrol  Commander.  The 
Patrol  Commander  is  empowered  to 
forbid  vessels  or  persons  fi^m  entering 
the  area  described  in  paragraph  (a)  of 
this  section  during  the  hours  this 
regulation  is  in  effect. 

(4)  A  succession  of  sharp,  short 
signals  by  whisUe,  siren,  or  horn,  from 
vessels  patrolling  the  area  under  the 
direction  of  the  Patrol  Commander  shall 
serve  as  a  signal  to  stop.  Vessels  or 
persons  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  patrol 
vessel:  Failure  to  do  so  may  result  in 
expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

Dated:  November  6. 1990. 
Rudy  K.  PescheL 

Commander,  Thirteenth  Coast  Guard  District, 

DOT-U.S.  Coast  Guard. 

[FR  Doc.  90-26852  Filed  11-13-90;  8:45  am] 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-3858-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 
Agency  (EPA).     . 

ACTION:  Proposed  rule. 


summary:  USEPA  is  proposing  to 
disapprove  as  a  revision  to  the  Indiana 
State  Implementation  Plan  (SIP)  for  total 
suspended  particulates  (TSP). 
amendments  to  Indiana  Administrative 
Code  (lAC)  326  lAC  6-1-8, 
Nonattainment  Counties,  and  328  lAC  6- 
1-7.  Scope.  The  proposed  revision  would 
repeal  section  326  lAC  6-1-8,  and  add  a 
new  section  (326  LAC  6-1-8.1)  which 
contains  new  particulate  matter 
emission  limitations  for  Boilers  5  and  6 
at  the  Joseph  E.  Seagram  and  Sons,  Inc. 
(Seagram),  facility  in  Lawrenceburg, 
Dearborn  County,  Indiana.  This  revision 
would  also  amend  section  326  lAC  6-1-7 
to  include  a  reference  for  the  new 
section.  USEPA's  action  is  based  upon  a 
revision  request  which  was  submitted 
by  the  State  to  satisfy  the  requirements 
of  the  Clean  Air  Act  (Act). 
DATES:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 
received  by  December  14, 1990. 

ADDRESSES:  Copies  of  this  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  for  inspection 
at  the  folloMring  address:  (It  is 
recommended  that  you  telephone  E. 
Marie  Phillips  at  (312)  886-6034,  before 
visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch, 

230  South  Dearborn  Sti«et,  Chicago. 

Illinois  60604. 

Written  eonmients  should  be  sent  to: 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 

E.  Marie  Phillips,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604,  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION:  Under 

section  107  of  the  Clean  Air  Act  (Act), 
USEPA  has  designated  certain  areas  in 
each  State  as  not  attaining  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  TSP.  For  Indiana,  see  43 
FR  8962  (March  3, 1978),  43  FR  45993 
(October  5, 1978)  and  40  CFR  81.315.  For 
these  areas,  part  D  of  the  Act,  requires 
tiiat  the  State  revise  its  TSP  SIP  to 
provide  for  attaining  the  primary 
NAAQS  by  December  31, 1982.  These 
SIP  revisions  must  also  provide  for 
attaining  the  secondary  NAAQS  as  soon 
as  practicable.  The  requirements  for  an 
approvable  SIP  are  described  in  the 
"General  Preamble"  for  part  D 
rulemaking  published  at  44  FR  20372 
(April  4, 1979),  44  FR  38583  (July  2, 1979), 
44  FR  50371  (August  28, 1979),  and  44  FR 
67182  (November  23, 1979). 
Lawreneebui^  Township,  Dearborn 


County,  in  which  the  Seagram  facility  it 
located,  has  been  designated  by  USEPA 
as  nonattainment  for  TSP. 

On  July  1, 1987,  the  USEPA  pubUthed 
"Revisions  to  the  National  Ambient  Air 
Quality  Standards"  (52  FR  24634),  which 
revised  the  particulate  matter  standard 
and  eliminated  the  TSP  ambient  air 
quality  standard.  The  revised  standard 
is  expressed  in  terms  of  particulate  with 
a  nominal  diameter  of  10  ndcrometers  or 
less  (PMio).  However,  USEPA  continues 
to  process  certain  TSP  SIP  revisions  at  a 
state's  request  USEPA's  policy  (52  FR 
24679)  states  that  it  will  regard  existing 
TSP  SIPs  as  necessary  interim 
particxilate  matter  plans  during  the 
period  preceding  the  approval  of  site- 
specific  PMio  SIPs.  Regulations  in  the 
"TSP  SIP  cannot  be  relaxed  without  a 
demonstration  that  the  revision  will  not 
interfere  with  attainment  or 
maintenance  of  the  PMio  NAAQS. 

I.  Summary  of  State  Submittal 

On  March  3, 1989,  the  Indiana 
Department  of  Environmental 
Management  (IDEM)  submitted  a 
proposed  revision  to  the  Indiana  TSP 
SIP.  This  revision  repeals  section  326 
lAC  6-1-8,  Nonattainment  Counties,  and 
adds  a  new  section  326  lAC  6-1-8.1, 
Dearborn  County  Particulate  Emission 
Limitations,  which  contains  new 
particulate  matter  emission  limitations 
for  Seagram.  This  revision  also  amends 
section  326  LAC  6-1-7,  Scope,  to  include 
reference  to  the  new  section.  The 
following  paragraphs  describe  the 
proposed  requirements  for  Seagram. 

The  proposed  SEP  revision 
substantively  affects  particulate 
emission  limitations  for  two  boilers, 
identified  as  Seagram  Boilers  5  and  6. 
Under  the  former  regulation  (326  LAC  6- 
1-8),  emission  limitations  for  these  two 
boilers  were  independent.  The 
emissions  limitations  for  Boiler  5  were 
0.62  pounds  of  particulate  matter  per 
million  British  Thermal  Units  (lbs/ 
MMBTU)  and  209.0  tons  of  particulate 
matter  per  year.  The  emissions 
limitations  for  Boiler  6  were  0.010  lbs/ 
MMBTU  and  5.2  tons/year. 

Under  the  replacement  regulation  (326 
LAC  6-1-8.1),  the  mass  emission 
limitation  for  Boiler  6  is  increased  to 
0.180  Ibs/MMBTU.  The  revised  mass 
emission  limitation  for  Boiler  5  is 
dependent  upon  operations  at  Boiler  6.  If 
Boiler  6  is  being  fired  with  natural  gas  or 
is  not  in  operation,  the  mass  emission 
limitation  for  Boiler  5  remains  at  0.62 
Ibs/MMBTU.  However,  if  Boiler  6  is 
being  fired  with  fuel  other  than  natural 
gas  (presumably  coal),  the  mass 
emission  limitation  for  Boiler  5  is 
reduced  to  0.0180  Ibs/MMBTU.  The 
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aanual  iimiMimn  liiBitatioa  for  Boiler  S 
to  Tetaiaed  al  200  toot/year,  but  the 
independent  aaaaal  eawMww«  limitation 
Cor  Bailer  6  ia  replaced  «nth  a  ioint 
annual  aotiasion  limitation  requiring  the 
aam  of  12  aaoalli  enuaaipns  from  both 
Boiler  6  and  Boiler  5  not  to  eKceed  214^ 
tons/year.  Additional  recor4keeping 
and  r^ortiog  requirements  >re  included 
in  the  reviaed  regulation.  Finally,  the 
revised  regulation  deletes  emission 

limitaHnna  of  KfO  fOT  Boilert  1,  2.  3,  and 

4.  which  are  not  operating.* 

TL  ninmrnkm  at  Proposed  SIP  Revirioa 

Section  328  lAC  6-1-8  currently 
allows  both  Seagram  Boilers  5  and  6  to 
burn  coal  simultaneously.  Sulfur  dioxide 
emission  limitations  in  326  lAC  7-1-20, 
however,  prohibit  Boiler  5  {rpm  burning 
coal  wrhen  Boiler  6  is  bumini  any  fuel 
otiier  than  natural  gas.  IDEM  states  that 
the  limitations  proposed  in  326  lAC  6-1- 
8.1  would  be  consistent  with  this 
prohibition. 

The  proposed  SIP  revision  would 
increase  allowable  emissions  from 
Boiler  6  from  2.4  pounds  per  hour  (lbs/ 
hr)  to  43.9  Ibs/hr,  an  increase  of  41.5 
Ibs/hr.  When  Boiler  6  is  hurting  fuel 
other  than  nahiral  gas,  the  allowable 
TSP  emissions  from  Boiler  5  would  be 
reduced  from  106.0  Ibs/hr  to  3.1  Ibs/hr,  a 
decrease  of  102.9  Ibs/hr.  Boiler  5  can 
comply  with  this  limit  when  jbuming 
either  natn^l  gas  or  1  percent  sulfur  fuel 
oil  consistent  with  its  SOi  litiit. 

Under  this  acenario,  the  combined 
allowable  TSP  emissions  frcsn  Boilers  5 
and  6  would  be  rediiced  froi^  the 
currently  allowed  rate  of  lOd.5  Ibs/hr  to 
47.0  Ibs/hr.  When  Boiler  6  ia  burning 
natiu-al  gas  or  is  not  in  operation,  the 
allowable  eodssion  rate  for  Boiler  5 
would  remain  OJia  Ibs/MM^TU  (106.0 
Ibs/hr). 

IDEM  stated  that  they  est^bUshed  the 
proposed  aiB  Ibs/MMBTU  TSP 
efflission  limit  for  Boiler  6  to  ensure  that 
maxiaom  PMm  eniissiona  would  not 
increase  as  a  result  of  this  revision  of 
the  rale.  When  Boilers  5  and  6  are  both 
burning  ooai  under  the  limits  in  the 
current  rule,  the  maximum  ofverall  PMi« 
emissions  are  an  estimated  t2  Ibs/hr. 
The  hmita  in  the  proposed  rale  result  in 
an  equivalent  maximum  overall  PMm 
emission  rate  of  32  Ibs/hr  when  Boiler  6 
is  burning  coal  and  Boiler  5  Is  burning 
fuel  oil  Boiler  6  has  a  taller  stack  and  a 
higher  plume  rise  than  Boiler  5.  IDEM 
stated  that  its  review  of  the  tnodehng 
analyses  performed  during  development 
of  iU  Dearborn  County  SOt  rule.  326 
lAC  7-1-ao,  demonstrate  th«t  proposed 


■  If  theM  beilen  are  placed  back  tn  operation. 
Seagram  w31  ktm  to  Mibmit  new  eviiaion  limita  for 
the  uniu  a*  SP  reviaiana. 


328  lAC  8-1-^.1  will  not  result  in  an 
iacreMe  in  ambient  concentrations  of 
either  TSP  or  I^o  relative  to  that 
allowed  by  the  existing  rule.  The 
sdMiuttal  baa  the  State  also  includes 
an  atmospheric  diqiersion  modeling 
analyaia  which  was  included  in  the 
Sea^am  tubanttai  to  the  State.  This 
modeling  analysis,  osing  the  Industrial 
Source  Complex  Short  Term  (ISCST) 
model,  was  submitted  to  demonstrate 
that  no  adverse  ambient  impact  would 
occur  at  the  revised  allowable  emissions 
levels. 

The  proposed  combined  annual 
eaissioo  limit  for  Boilers  5  and  8  is  the 
sum  of  the  individual  limits  contained  in 
the  existing  rule.  Combining  annual 
limits  provides  Seagram  flexibility  in 
boiler  usage,  and  IDEM  states  that  the 
combination  will  not  increase  ambient 
particulate  matter  concentrations. 

Section  326  lAC  6-l-8.1(c)(6]  contains 
new  reporting  requirements  for  Seagram 
to  document  compliance  with  the 
proposed  emission  limitations  in  326 
lAC  6-1-8.1.  In  addition,  amendments  to 
328  lAC  9-1-7  are  proposed  to  revise 
references  to  326  lAC  6-1-8  to  326  lAC 
6-1-8.1. 

III.  USEPA's  Analysis  of  the  State 
Snfaimttal 

Indiana's  submittal  presents 
arguments  for  this  SIP  revision  on  the 
basis  of  two  separate  policies.  This  first 
policy  is  the  requirement  in  TSP  SIPs  for 
reasonably  available  control  technology 
(RACT).  The  State  contends  that  (1)  The 
present  emission  limits  for  Boiler  8  are 
infeasible,  (2)  fuel  switching  is  too 
expensive,  and  (3)  the  original  1979  test 
used  to  establish  the  emission  Umit  for 
Boiler  6  was  incorrectly  performed. 
These  contentions  imply  that  current 
limits  for  Boiler  6  do  not  represent 
RACT.  The  State  does  not,  however, 
contend  that  the  revised  limits  do 
represent  RACT. 

The  second  policy  is  USEPA's 
Emissions  Trading  Policy  Statement 
(ETPS),  described  in  the  December  4, 
1986.  Federal  RegistCT  (51  FR  43814- 
43660).  The  State  contends  that  the 
proposed  SIP  revision  would  yield  a  net 
decrease  in  allowable  emissions,  on  the 
basis  that  the  increase  in  the  allowable 
emissions  from  Boiler  6  is  more  than 
offset  by  the  decrease  in  allowable 
emissions  at  Boiler  S.  However,  the 
State  does  not  provide  a  detailed 
analysis  of  the  proposed  revision  as 
required  by  the  ETPS. 

USEPA's  evaluation  concludes  that 
the  proposed  SIP  revision  is  not  justified 
under  either  policy.  With  respect  to 
RACT,  the  State  has  not  submitted 
justification  that  the  revised  limits 
represent  RACT.  Further,  the 


calculations  tadeded  in  Seagram's 
analysis  of  existing  Hants  contain 
significant  flaws.  As  described  in 
USEPA's  technical  sapport  document 
(1)  The  calcalation  of  ash  loading  on  the 
electrostatic  precipitator  (ESP)  and  then 
of  the  emissions  escaping  the  ESP 
(reflecting  a  fixed  but  unsupported  ESP 
control  efficiency)  were  not  adjusted  for 
coal  ash  that  does  not  reach  the  ESP: 
and  (2)  the  cost  comparison,  which 
compares  the  fuel  cost  for  Boiler  8  using 
virtually  100%  coal  versus  100%  natural 
gas,  does  not  provide  a  realistic 
assessment  of  costs  of  complying  with 
current  SIP  limits. 

With  respect  to  the  emissions  trading 
policy,  a  number  of  criteria  are  not 
addressed  by  the  State.  For  example,  the 
State  did  not  address  the  attainment 
and  SIP  approval  status  of  the  area 
(therefore  failing  to  identify  which 
emission  trading  requirements  apply), 
and  the  State  did  not  show  that  baseline 
emissions  estimates  were  calculated  in 
accordance  with  the  emission  trading 
policy. 

The  rationale  for  the  proposed  SIP 
revision  as  an  emissions  trade  is  that  an 
increase  in  allowable  emissions  at 
Boiler  6  would  be  more  than  offset  by  a 
decrease  in  allowable  emissions  at 
Boiler  5.  However,  USEPA  believes  that 
this  trade  of  allowable  emissions  would 
result  in  a  net  increase  in  actual 
emissions,  as  discussed  below. 

Seagram's  submittal  states  that 
"Boiler  No.  8  is  utilized  by  Seagram  as 
the  principal  source  of  steam  production 
•  *  *.  Boiler  No.  5  is  utilized  by 
Seagram  primarily  *  *  *  to  heat  the 
Facility  and  as  a  backup  source  for 
process  steam."  That  is,  the  actual  hours 
of  usage  of  Boiler  6  is  much  greater  than 
the  usage  of  Boiler  5.  Consequently,  the 
increase  in  actual  emissions  at  Boiler  6 
would  far  outweigh  any  decrease  in 
actual  emissions  at  Boiler  5. 

Furthermore,  the  SIP  submittal 
suggests  that  the  decrease  in  allowable 
emissions  at  Boiler  5  will  cause  no 
actual  decrease  in  emissions.  The 
decrease  in  allowable  emissions  at 
Boiler  5  apparently  results  from  a 
prohibition  on  burning  coal  at  the  same 
time  Boiler  8  is  burning  coal.  The 
submittal  indicates  that  this  prohibition 
already  is  in  place  due  to  the  sulfur 
dioxide  limits  in  325  lAC  7-1-20.  Thus, 
the  change  in  allowable  particulate 
matter  emissions  would  not  result  in  any 
actual  reductions  in  particulate  matter 
emissions  beyond  the  reductions 
already  ejected  by  sulfur  dioxide 
regulations. 

USEPA's  ETPS  requires  that  any 
relaxation  of  a  particulate  matter  SIP  be 
accompanied  by  a  demonstration  that 
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the  NAAQS  will  be  attained 
notwithstanding  this  relaxation.  IDEM 
contends  that  the  SIP  revision  would  not 
increase  allowable  emissions.  However, 
IDEM  does  not  address  the  impact  of  the 
probable  increase  in  actual  emissions 
that  would  result  from  this  revision. 
Thus,  this  SIP  revision  could  cause  or 
exacerbate  violations  of  the  NAAQS. 

A  third  relevant  policy,  included  in 
the  PMio  SIP  Development  Guideline, 
states  that  particulate  matter  regulations 
may  not  be  relaxed  without  a  fidl 
modeling  analysis  demonstrating  that 
the  relaxed  regulations  provide 
sufficient  enforceable  measures  to 
assure  attainment  of  the  PMio  standards. 
Since  no  such  attainment  demonstration 
for  Dearborn  County  has  been  provided 
by  the  State,  relaxation  of  the 
particulate  matter  limits  can  not  be 
approved. 

A  further  problem  with  the  proposed 
SIP  revision  pertains  to  its 
enforceability.  The  proposed  emission 
limitations  at  Boiler  5  are  contingent 
upon  the  type  of  fuel  being  burned  in 
Boiler  8.  llie  proposed  revision  would 
effectively  prohibit  the  simultaneous 
coal  frring  of  Boilers  5  and  6. 

Enforcement  of  this  revision  would 
require  daily  record  keeping  of  the  times 
when  each  fuel  type  is  fired  at  each  of 
the  two  boilers.  "The  proposed  revision 
does  not  have  such  daily  record  keeping 
requirements.  Consequently,  no 
practical  mechanism  is  provided  to 
ensure  that  Seagram  is  complying  with 
the  contingent  emission  limitations  on  a 
continuous  basis. 

IV.  USEPA's  Prtqiosed  Rulemaking 
Action 

Indiana  has  presented  arguments  that 
this  proposed  SIP  revision  compUes  with 
two  policies:  (1)  The  policy  requiring 
RACT,  and  (2)  the  emissions  trading 
policy.  USEPA  concludes  that  the 
proposed  revision  does  not  meet  either 
policy.  First,  the  State  has  not 
demonstrated  that  the  proposed  revision 
represents  RACT,  and  the  calculations 
of  economic  reasonableness  have 
significant  flaws.  Second,  the  submittal 
does  not  demonstrate  the  proposed 
revision  is  consistent  with  the  emissions 
trading  policy.  In  fact  the  trade  of 
allowable  emission  would  allow 
significantly  more  emissions  at  Boilers  6 
while  causing  little  or  no  actual 
emissions  reduction  at  Boiler  5. 
Furthermore,  the  State  provides  no 
demonstration  that  this  SIP  revision,  in 
conjunction  with  other  emissions  in  the 
area,  will  not  cause  or  exacerbate 
violations  of  the  NAAQS.  In  addition,   . 
the  proposed  SIP  revision  does  not 
provide  any  appropriate  enforcement 
mechanism  to  ensure  that  fuel  selection 


at  Boiler  5  is  contingent  on  fuel  selection 
at  Boiler  6,  as  necessitated  under  the 
proposed  revision.  For  these  reasons, 
USEPA  is  proposing  to  disapprove  the 
requested  revision  to  326  LAC  8-1-7  and 
328  lAC  e-l-«. 

Public  comments  are  solicited  on  the 
requested  SIP  revision  and  on  USEPA's 
proposal  to  disapprove.  Public 
comments  received  by  December  14, 
1990,  will  be  considered  in  the 
development  of  USEPA's  final 
rulemaking  action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allo%ving  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  enviommental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989,  (54  FR  2214-2225).  On 
January  6. 1989,  the  Opce  of 
Management  and  Budget  waiver  Table 
Two  and  Three  SIP  revisions  (54  FR  222) 
from  the  requirements  of  section  3  of 
Order  12291  for  a  period  of  2  years. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  this  SIP 
disapproval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
apphes  to  only  one  source,  Joseph  E. 
Seagram  and  Sons,  Inc. 

List  of  Subjects  In  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Incorporation  by  reference. 
Intergovernmental  relations,  Particulate 
matter. 

Dated:  October  30, 1990. 
Voldas  V.  Adamkus. 
Regional  Administrator. 
(FR  Doc.  90-26318  Filed  11-13-90: 8:45  am] 
SIUJMO  COOC  SSSO  10  M 


40  CFR  Part  261 

tSW-FRL-3860-«l 

Hazardous  Waste  Managemant 
Syttam;  Idantlfication  and  Listing  of 
Hazardous  Wasta;  Extension  of 
Commant  Partod 

AOENCV:  Environmental  Protection 
Agency. 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  EPA  is  extending  the 
comment  period  on  the  proposed 
delisting  decision  for  Bethlehem  Steel 


Corporation,  Chesterton,  Indiana,  which 
appeared  in  the  Federal  Register  on 
September  19, 1990  (see  55  FR  38585). 
This  extension  of  the  comment  period  is 
provided  to  allow  commenters  an 
opportunity  to  finalize  their  data 
gathering  efforts  and  responses  to  the 
Agency's  proposed  decision. 
DATES:  EPA  will  accept  public 
comments  on  the  proposed  decision 
until  December  3, 1990.  Comments 
postmarked  after  the  close  of  the 
extended  comment  period  will  be 
stamped  "late". 

ADORBSSCS:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  OfRce  of  Solid 
Waste  (OS-305),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent  Variances 
Section,  Characterization  and 
Assessment  Division,  CAD/OSW  (OS- 
333).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  Identify  your  comments  at  the 
top  with  this  regulatory  docket  number 
"F-9a-BlDP-FFFFF'. 

The  RCRA  regulatory  docket  where 
this  information  can  be  viewed  is 
located  at  the  U.S.  Environmental 
Protection  Agency,  401  M.  Street  SW. 
(Room  M2427).  Washington.  DC  20480. 
The  docket  is  open  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (202)  475-9327  for 
appointments.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Chichang  Chen,  Office  of  Solid 
Waste  (OS-333),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  382-4782. 
SUPPLEMENTARY  INFORMATION:  On 

September  19, 1990.  EPA  proposed  to 
deny  a  petition  submitted  by  Bethlehem 
Steel  Corporation  (BSC),  Chesterton, 
Indiana,  pursuant  to  40  CFR  260.20  and 
260.22,  to  exclude  certain  soUd  wastes 
generated  at  its  facility  from  the  list  of 
hazardous  wastes  contained  in  40  CFR 
261.31  and  261.32.  The  petitioned  waste 
is  currently  being  managed  in  a  series  of 
waste  piles  at  BSC's  Chesterton,  Indiana 
facility.  See  55  FR  38565  for  a  more 
detailed  explanation  of  why  the  Agency 
proposed  to  deny  BSC's  petition. 

On  October  29, 1990.  the  Agency 
received  a  request  from  one  commenter 
to  extend  the  comment  period  so  that 
the  commenter  could  obtain  analytical 
results  fitim  outside  laboratories  in  time 
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to  inchide  sxjch  data  with  the 
cotnmenter's  response  to  the  A«ency'> 
proposed  decision.  The  Agency 
considered  Ae  conunenter's  request  and 
has  decided  to  extend  the  cortment 
period  for  30  days  It)  allow  th« 
commenter  to  obtain  these  data. 

The  public  comment  period  for  the 
proposed  rule  was  originally  scheduled 
to  end  on  Novwiber  S.  ISOa  Today's 
notice  extends  the  public  cooanent 
period  for  the  proposed  rule  t«  allow 
conunenters  an  opportunity  to  Bnahze 
their  data  gathering  efforts  and 
responses  to  the  Agency's  pnfMMed 
decision. 

Dated:  November  S.  t9B0. 
leffsry  D.  DmjI. 

Deputy  Director.  Office  of  Solid  li'aste. 
[FR  Doc  90-28833  Filed  11-13-90;;  8:45  am] 

SIUJNG  COOC  (StO-SIMI 


FEDERAL  COMMUNtCATIONS 
COMMISSION 

<7CFRPart73 

[MM  Oodiet  No.  90-530,  RM-74t21 

Radio  BroadcatSng  Sendcei;  Baker, 
CA 

AOOICV:  Federal  Cooununicalions 

Commission. 

Acnoic  Proposed  rale. 


tUMMMlv:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Althea  Bauers  seeking  the  allotment 
of  Channel  281B  to  Baker.  CaUfornia.  as 
that  community's  second  local  FM 
broadcast  service.  Coordinates  for  this 
proposal  are  35-15-12  and  116-19-20. 
DATES:  Comments  most  be  filed  on  or 
befote  December  31. 1990,  and  reply 
comments  on  or  before  January  15. 1991. 
AOONBMCt:  Federal  Commonicatioos 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  intefestod  parties  should  serve  the 
petitioner's  couukL  as  follows:  Daniel 
F.  Van  Horn.  Esq,  Arent  ¥mi  Kintner. 
Plotkia  ft  Kaha  lOSO  Connecticut 
Avenoe.  NW..  Washington.  DC  2003fr- 
SS39. 
VOH  FURIMBR  MPOMHATIOH  dBMTACIt 

Nancy  foyaer.  Mass  Media  Btareau.  (202] 


Timt  WFOWWATIOM:  This  is  a 
synopsis  of  the  Coranrission't  Notice  of 
Proposed  Ride  Making,  MM  Docket  No. 
90-530.  adopted  October  25. 1990.  and 
released  Novembers.  1900.  The  faD  text 
of  this  Commission  decision  is  available 
for  inspection  md  copying  daring 
normal  business  hows  in  tiie  FCC 
Dorkets  Branch  (room  Z30).  1919  M 


Street  NW..  Washington.  DC.  TTie 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Ttanscription  Service.  (202)  857-380a 
2100  M  Street.  NW..  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubhc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
ComaiiSBion  proceedings,  such  as  this 
one.  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  infcvmation  regarding  proper  filing 
procedmes  fra*  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Coimnunications  Commission. 
Bflveriy  McKhtrick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Boreaa. 

[FR  Doc.  90-26061  Filed  11-13-90;  8:45  am] 
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47  CFR  Part  73 

(MM  Dockst  Na  90-526,  flM-7422] 

Radio  Broadcasting  Services;  Eayle,  ID 

agency:  Federal  Communications 

Commission. 

action:  Proposed  nile. 


In  response  to  a  petition  filed 
by  Cynthia  Anne  Siragusa.  this 
document  proposes  the  allotment  of 
Channel  300C2  to  Eagle.  Idaho,  as  that 
community's  first  local  FM  service.  The 
coordinates  for  this  proposal  are  North 
Latitude  43-41-42  and  West  Longitude 
116-21-12. 

DATES:  Comments  must  be  filed  on  or 
before  December  31. 199a  and  reply 
comments  on  or  before  January  15. 1991. 
ADDRESSES:  Federal  ComnHmications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consnltant, 
as  follows:  Denise  B.  Moline,  McCabe  ft 
Allen,  9105  Owens  Drive.  PX).  Box  2126, 
Manassas  Park.  VA  22111  (Attorney  for 
petitioner). 

FOR  FUfrmER  INFORMATKMI  CONTACT: 
Nancy ).  Walls.  Mass  Media  Bureau. 
(202)  634-8S3a 
SUPPLBWNTAHV  INTOnWATION.  Tilis  is  a 

synopsis  of  the  Commisnon's  No&3e  of 


Proposed  Rule  Making,  MM  Docket  No. 
90-526.  adopted  October  22, 1990.  and 
released  November©.  1990.  The  fiill  text 
<A  this  Commission  decision  is  available 
for  inspection  and  copying  daring 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230],  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadctisting. 
Federal  Comnranications  Coramistion. 
Beverly  MclOttack, 

Assistant  Chief.  Policy  and  Rules  Division, 
Mass  Media  &ireau. 
[FR  Doc.  90-2MB2  Filed  11-13-00:  «-4S  am) 

BILUNO  CODE  STIl-OI-M 


_     47  CFR  Part  73 


{MM  Deckel  Na  tO-S2S,  fm-749i) 

Radio  Broadcasting  Sarvloas;  McLain. 
MS 

agency:  Federal  Communication 

Commission. 

action:  Proposed  nde. 


ir:  This  document  requests 
conuneiits  on  a  petition  filed  by 
Community  Broadcasting  Company,  Inc., 
proposing  the  allotment  of  FM  Channel 
245A  to  McLain.  Mississippi,  as  that 
community's  first  local  broadcast 
service.  There  is  a  site  restriction  11.7 
kilometers  (7.3  miles}  southeast  of  the 
community.  Ilie  coordinates  for  Channel 
245A  are  31-03-54  and  88^43-01. 
datcs:  CoaanwBts  aatst  be  filed  on  or 
before  December  31. 198a  and  reply 
comments  on  or  beSme  {aaoary  15. 1991. 
ADoaenes:  Federal  Comnranications 
Commission.  Waslnngton.  DC  20554.  In 
addition  to  filing  comments  with  ^le 
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FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  S.  Neely,  Miller  ft 
Fields.  P.C  P.O.  Box  33003,  Washington, 
DC  20033,  (Counsel  for  the  Petitioner). 
rom  nmTNBi  ihpormation  contact. 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-653a 
SUPPIfMENTARV  fNTOWMATION:  This  IS  a 

synopsis  of  the  Commission's  Notice  (rf 
Proposed  Rule  Making.  MM  Docket  Na 
90-528.  adopted.  October  23, 1990.  and 
released  November  8. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  suite  140. 
Washington,  DC  20037.  Provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  this  proceeding.  Members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involves  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rales  governing  permissible  ex  parte 
contacts.  For  information  regarding 
proper  filing  procediu>es  for  comments. 
See  47  CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beveriy  McKHtrick. 

Assistant  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc  90-28683  Filed  11-13-90: 8:45  am] 
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47CFRPart73 

[MM  Docket  Na  90-527.  RM-7302  and  RM- 
74901 

rtaoio  Broaacasnng  aemcesi  anrsnan 
and  HuntsvHIa,  MO 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rale. 

summary:  This  document  requests 
comments  on  two  mutually  exclusive 
petitions  for  role  making.  Ms.  Garnet 
TutUe  requests  the  allotment  of  Chaimel 
248C2  to  Marshall.  Missouri,  as  that 
community's  second  FM  broadcast 
service.  A  site  restrictioa  14.6  kilometers 
(9  miles)  north  of  the  community  is 


required  to  accommodate  this  allotment 
The  coordinates  for  Channel  248C2  at 
Marshall  are  39-14-41  and  93-00-37. 
Contemporary  Broadcasting.  Inc., 
proposes  the  substitution  of  Channel 
247C2  for  Channel  223A  at  Huntsvitle. 
Missouri,  and  modification  of  its 
construction  pemit  (BPH-890719MC)  for 
Channel  223A  to  q>ecify  Channel  247C2. 
This  proposal  could  provide  a  first  wide 
coverage  area  station  for  Huntsville. 
The  coordinates  for  Channel  247C2  at 
Huntsville  are  39-38-00  and  92-27-00. 

DATES:  Comments  must  be  filed  on  or 
before  December  31. 1990  comments  on 
or  before  January  15, 1991. 

ADONESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  onnments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows: 

Ms.  Garnet  Tuttle.  533  Ashbury  Drive. 

Fond  du  Lac.  Wisconsin.  54935 
Larry  G.  Fuss.  Contemporary 

Communications.  Post  Office  Box  159. 

Fayetteville.  Georgia  30214. 

(Consultant  to  Garnet  Tuttle). 
Contemporary  Broadcasting,  Ina,  1360  S 

5th  Street,  suite  365,  St.  Charles, 

Missouri  63301. 

FOR  FURTHBI  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
IVoposed  Rule  Making,  MM  Docket  No. 
90-527.  adopted  October  22, 1990,  and 
released  November  8. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  daring 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washhigton.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Sti-eet  NW..  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 


List  of  Sabiacte  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commissioa 
KatUesD  B.  LbvUx, 

Deputy  Chi^.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc  90-28864  Filed  11-1»-0Q(  8:46  bm] 
I  COOK  snt-et-M 


47  CFR  Part  73 

(MM  Docket  Na  90-529.  RM-74401 

Radio  Broadcasting  Sarvicaa;  Waupun 
andOmro,  Wl 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rale. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Midwest  Dimensions,  Inc..  permittee  of 
Station  WPKR{FM),  Channel  258C2, 
Waupun.  Wisconsin,  proposing  a  change 
of  community  of  license  for  Channel 
258C2  from  Waupun  to  Omro. 
Wisconsin,  and  the  modification  of  the 
constraction  permit  to  specify  the  new 
community.  The  coordinates  for  Channel 
258C2  are  43-50-51  and  88-51-31.  with  a 
site  restriction  23.4  kilometers  (14.5 
miles)  southwest  of  the  community. 

DATES:  Comments  must  be  filed  on  or 
before  December  31, 1990  and  reprfy 
comments  on  or  before  January  15. 1991 . 

ADDRESSES:  Fedeal  Communications 
Conunission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Eugene  T.  Smith.  715  G 
Street.  S^  Washington.  DC  20003, 
(Counsel  for  the  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 


SUFFtEMENTARV  INTONMATION.  This  IS  a 

synopsis  of  the  Commission's  Notice  of 
F^posed  Rule  making.  MM  Docket  No. 
90-529.  adopted  October  23, 199a  and 
released  November  8. 1990,  The  full  text 
of  this  Commission  decision  is  availabio 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors,  International 
Transcription  Service  (202)  857-380a 
2100  M  Street  NW..  suite  14a 
Washingtoa  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 
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Members  of  the  publici  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  re^ew,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comment!,  See  47  CFR 
1.415  and  1.420.  ^ 

List  of  Subjects  in  47  CFl  Part  73 

Radio  broadcasting.     I 
Federal  Communications  Ct^mmission. 
B«variy  MdOttrick.  I 

Asaiatant  Chief,  Policy  and  jtu/es  Division, 
Maaa  Media  Bureau. 

[FR  Doc  90-26665  Filed  11-^3-90;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  M-162;  R^  90-351] 

Evaluation  of  the  Syndication  and 
Flnanciai  Interett  Rules 

AQCNCY:  Federal  Communications 
Commission.  | 

ACTION:  Proposed  rule. 

StMMSARY:  The  Commission  issued  a 
Further  Notice  of  Proposed  Rulemaking 
in  order  to  solicit  additional  information 
on  possible  modifications  to  its  financial 
interest  and  syndication  niles  in  order  to 
develop  a  fuller  record  oo  these  issues. 
DATIS:  Comments  are  due  on  or  before 
November  21, 1990  and  reply  comments 
are  due  December  21, 1990;  an  en  banc 
hearing  will  be  held  on  December  14, 
1990  to  receive  oral  testiiiony. 
ADOllESSES:  Federal  Conlmunications 
Commission,  1919  M  Street.  NW., 
Washington.  DC  20554.  I 
PON  PUNTMCN  INF0NMATI9N  CONTACT: 
Alexandra  M.  Wilson.  O^ce  of  General 
Counsel.  Federal  Commi|nications 
Commission.  (202)  632-7|20. 
SUPfiOMDiTAiw  mntmtmOH:  This  is  a 
summary  of  the  Commisiion's  Further 
Notice  of  Proposed  Rulemaking,  adopted 
October  22. 1990.  FCC  90-351.  The  full 
text  of  this  Commission  Further  Notice 
of  Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Docket 
Branch  (Room  230).  1919  M  Sti^t.  NW.. 
Washington,  DC  The  full  text  of  this 
Further  Notice  of  Proposed  Rulemaking 
may  also  be  purchased  from  the 
Conmiissioner's  copy  contractor, 
International  Transcription  Services. 
Inc..  2100  M  Street  NW.,  Washington. 
DC  20037.  (202)  857-  380Q( 


Title:  Proposals  to  Modify  the 
Conunission's  Financial  Interest  and 
Syndication  Rules  for  Television 
Networks 

Summary  of  Further  Notice 

1.  On  March  14. 1990.  the  Conmiission 
instituted  a  new  rulemaking  proceeding 
to  evaluate  the  financial  interest  and 
syndication  rules  set  forth  in  47  CFR 
73.658(j].  *  After  reviewing  the  comments 
and  reply  conmients  submitted  on  the 
notice  of  proposed  rulemaking,  we  are 
adopting  this  further  notice  to  solicit 
comment  on  a  variety  of  specific 
proposals  developed  during  the  course 
of  the  proceeding.  In  general,  the 
proposals  suggest  modification  of  the 
financial  interest  rule,  subject  to  certain 
safeguards,  and  a  narrowing  of  the 
prohibition  against  network 
participation  in  foreign  and  domestic 
syndication.  In  order  to  better  assess  the 
merits  of  these  proposals,  we  will  also 
hold  one  day  of  en  banc  hearings  on 
December  14, 1990  in  Washington,  DC  to 
receive  oral  testimony  from  interested 
parties.  We  stress  that  by  asking  for 
additional  comment  on  specific 
proposals,  we  are  not  foreclosing  the 
possibility  that  we  will  either  retain  or 
repeal  the  financial  interest  and 
syndication  rules  in  their  entirety,  or 
adopt  rule  modifications  different  bom 
those  discussed  in  the  further  notice. 

Financial  Interests 

2.  We  believe  it  would  be  fruitful  to 
further  explore  the  proposals  made  by 
several  commenters  that  we  permit  the 
television  networks  to  purchase 
financial  interests  from  program 
producers,  provided  they  abide  by 
regulatory  restrictions  designed  to  guard 
against  anticompetitive  conduct  and 
ensure  program  diversity.  In  this  regard, 
we  believe  that  there  are  at  least  two 
fundamental  approaches  we  could  take. 
The  first  would  entail  regulating  m  some 
fashion  the  negotiations  that  take  place 
when  a  network  is  interested  in 
purchasing  a  program  bom  an  outside 
producer  for  exhibition  on  its  network. 
The  second  alternative  is  to  somehow 
limit  the  number  or  types  of  programs  in 
which  a  network  could  acquire  financial 
interests. 

3.  With  respect  to  the  first  approach. 
we  seek  comment  on  whether  program 
producers  should  be  permitted,  on  an 
unrestricted  basis,  to  sell  financial 
interests  to  the  networks  as  long  as  the 
producer  initiates  the  offer  to  sell,  with 
no  coercion  by  the  networks. 
Alternatively,  we  seek  comment  on 


'  Notice  of  Proposed  Rulemaking  in  MM  Docket 
No.  90-102.  FCC  90-100,  adopted  March  14. 1990  (55 
FR  11222,  March  27. 1990). 


whether  the  networks  should  be  allowed 
to  acquire  financial  interests  in  non-in- 
house  produced  programs,  provided  that 
(a)  negotiations  for  such  interests  are 
held  separately  frx>m  the  negotiations 
over  network  exhibition  rights  and  only 
after  the  program  has  been  scheduled 
for  its  initial  network  run.  and  (b)  the 
networks  are  prohibited  from 
subsequentiy  discriminating  against 
programs  in  which  they  hold  no 
financial  interests. 

4.  With  respect  to  the  second 
approach,  we  seek  comment  on  three 
separate  proposals  on  how  we  might 
permit  network  acquisition  of  financial 
interests  with  safeguards  by  limiting  the 
number  and/or  types  of  programs  in 
which  the  networks  could  hold 
ownership  interests.  Specifically,  we 
seek  comment  on  whether  the 
Commission  should  (a)  cap  the 
percentage  of  scheduled  programs  in 
which  the  networks  could  actively 
participate  in  production;  (b)  cap  the 
percentage  of  scheduled  programs  in 
which  a  network  could  acquire  financial 
interests  of  any  kind,  whether  through 
active  participation  or  passive 
investment  or  (c)  cap  the  percentage  of 
a  financial  interest  that  a  network 
would  be  permitted  to  acquire  in 
individual  programs. 

5.  We  note  that  market  power 
assertions  and  evidence  in  this 
proceeding  are  not  limited  to  the 
networks,  and  that  some  parties  contend 
that  the  market  power  held  by  the  major 
studios  (or  by  highly  successful 
independent  producers)  is  no  less  or 
may  be  even  greater  than  that  of  the 
networks.  We  accordingly  seek 
comment  on  whether  we  should  prevent 
outside  producers  bom  extracting 
commitments  from  the  networks  that  go 
beyond  the  program  under 
consideration,  whether  we  should 
preclude  the  networks  from  insisting  on 
financial  interests  as  a  condition 
precedent  of  network  exhibition  only  in 
those  programs  produced  by  producers 
with  littie  negotiating  leverage,  and 
whether  we  should  request  that  the 
Department  of  Justice  assume  oversight 
of  network/producer  relationships  and 
transactions  since  it  currently 
administers  both  the  network  and  studio 
consent  decrees. 

Syndication 

6.  Several  commenters  in  this 
proceeding  aUege  that  network 
participation  in  the  syndication  business 
would  raise  concerns  over  network 
extraction  of,  or  underpayment  for, 
syndication  rights,  network  favoritism  of 
shows  in  which  they  own  syndication 
rights,  potential  loss  of  program 
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diversity  tfaroogfa  network  curtailment  of 
prodocen'  finudal  and/ or  creative 
independence,  and  potential 
manipulation  of  the  off-network 
syndication  market  to  the  disadvantage 
of  independent  stations.  We  accordingly 
seek  comment  on  what  ways,  if  any,  the 
above-discussed  pn^osals  for 
safeguarding  against  a  network's 
extraction  of  a  financial  interest  would 
provide  an  effective  safeguard  against 
similar  concerns  In  the  direct  network 
acquisition  of  syndication  rights.  In 
particular,  we  seek  comment  on  whether 
we  should  permit  the  networks  to  retain 
a  profit  participation  in  future  revenues 
from  the  domestic  syndication  of  a 
television  program,  but  continue  to  bar 
them  bom  actively  engaging  in  the 
business  of  domestic  syndication. 
Alternatively,  we  request  comment  on 
whether  we  should  allow  the  networks 
to  hold  syndication  rights,  but  limit  the 
number  and  types  of  programs  in  which 
they  could  acquire  or  retain  such  rights. 
Comment  is  also  sought  on  whether 
similar  limitations  should  be  placed  on 
network  involvement  in  foreign 
syndication,  or  whether  the  foreign 
syndication  restriction  can  safely  be 
lifted  in  its  entirety  at  this  time. 

7.  In  the  event  we  were  to  allow  the 
networks  to  acquire  certain  syndication 
rights,  comment  is  also  sought  on 
whether  we  should  adopt  additional 
safeguards  designed  to  prevent  network 
discrimination  against  non-affiliates  and 
anticompetitive  warehousing. 
Specifically,  we  seek  comment  on 
whether  a  network  engaged  in  the 
business  of  domestic  syndication  could 
be  prestimed  not  to  be  faoring  its 
affiliates  so  long  as  no  more  than  a 
certain  percentage  of  its  syndication 
sales  were  made  to  those  affiliates.  We 
also  seek  comment  on  whether  any  anti- 
warehousing  provision  should  expressly 
define  the  time  periods  within  which  a 
program  would  have  to  be  made 
available  for  airing  in  the  syndication 
market  once  it  had  completed  its 
network  run.  or  whether  it  would  be 
sufficient  to  state  that  such  programs 
must  be  made  available  on  a 
"commercially  timely  basis." 

Intemational  Implications 

8.  We  note  that  in  recent  years,  there 
has  been  an  increased  interest  by 
foreign  investors  in  acquiring  U.S. 
production  assets.  Such  foreign 
investments  clearly  signal  the  increasing 
globalization  of  the  entertainment 
programming  marketplace.  In  order  to 
better  understand  the  roles  that  U.S.  and 
foreign  firms  may  play  in  this 
marketplace,  we  seek  additional 
information  about  the  forces  that  are 
driving  the  acquisition  of  U.S. 


entertainment  production  assets  by 
foreign  entities  and  whether  the  pattern 
of  increased  foreign  investment  is  likely 
to  continue.  We  also  seek  comment  on 
what  categories  of  companies  are  most 
likely  to  acquire  production  assets  in  the 
future  and  why.  Finally,  we  solicit 
comment  on  vdiether  U.S.  companies  are 
more  or  less  likely  to  acquire  production 
assets  in  the  future,  assuming  that 
foreign  investment  continues  to  increase 
and  our  financial  interest  and 
syndication  rules  are  not  changed. 

Sunsetting/Revisiting  the  Ridet 

9.  Another  issue  raised  by  those 
commenters  proposing  significant 
modifications  to  our  existing  rules  is 
whether  we  should  set  a  timetable  for 
revisiting  the  effectiveness  of  and 
continuing  need  for  our  regulations.  We 
thus  solicit  comment  on  whether  we 
should  re-examine  any  revised  rules 
within  three  to  five  years  after  their 
adoption.  Alternatively,  it  may  be 
desirable  for  us  simply  to  adopt  a 
provision  that  would  let  the  niles  sunset 
after  some  stated  period  of  time. 
Comment  is  therefore  sought  on  whether 
it  would  be  appropriate  to  adopt  a 
sunset  provision  in  view  of  ongoing 
marketplace  developments,  and  on  how 
such  a  provision  could  best  be  crafted. 

Network  Definition  and  Emerging 
Networks 

10.  It  has  been  ai^ed  by  some 
commenters  that  the  definition  of  a 
"network"  currenUy  set  forth  in  our 
financial  interest  and  syndication  rules 
is  so  broad  as  to  inhibit  the  formation  of 
new  networks.  We  believe  it  is  in  the 
public  interest  to  foster  the  emergence  of 
new  competitive  networks,  but 
recognize  that  at  some  point  emerging 
networlis  must  be  subject  to  the  same 
regulatory  treatment  as  established 
networks.  Commenters  are  thus 
requested  to  address  the     • 
appropriateness  of  the  existing 
definition  and  hOw  it  could  be  modified 
to  deal  with  emerging  networks. 

11.  In  addition,  we  believe  that  it 
would  be  useful  to  receive  further 
comment  on  how  the  various  proposals 
discussed  above  should  be  applied  to 
emerging  networks  such  as  Fox 
Broadcasting  Corporation  (FBC).  For 
example,  would  it  be  appropriate  to 
apply  any  revised  financial  interest 
rules  to  emerging  networks  while  adding 
to  the  rules  a  temporary  exemption  from 
domestic  syndication  restrictions?  If  so, 
would  it  also  be  appropriate  to  apply 
our  prime  time  access  restrictions  to 
FBC's  and  otiier  emerging  networks' 
affiliates  at  that  time?  Further,  we 
qtedfically  seek  comment  on  whether 
the  factors  which  led  the  Commission  to 


grant  FBC  earlier  this  year  a  limited  and 
temporary  waiver  of  the  financial 
interest  amd  syndicetion  rules  also 
support  pemenent  rule  dispensations 
for  FBC  or  other  emerging  networks. 

Effect  on  Prime  Tfana  Access  Rnle 

12.  We  have  not  proposed,  and  we  do 
not  intend,  to  revisit  or  revise  the  Prime 
Time  Access  Rule  (PTAR).  47  CFR 
73.e58(k).  in  this  proceeding.  We  note, 
however,  that  the  PTAR  was  adopted  at 
the  same  time  as  the  financial  interest 
and  syndication  rules,  and  that  the  rules 
together  were  intended  to  foster  a 
healthy  syndication  industry  c<Mnposed 
of  independent  producers.  We 
accordingly  seek  comment  on  what 
effect,  if  any,  changes  in  our  financial 
interest  and  syndication  roles  would 
have  on  the  effectiveness  of  the  PTAR 
and  on  the  availability  of  the  outiet  for 
independent  producers  that  the  PTAR 
was  designed  to  provide.  Commenters 
who  beUeve  that  safeguards  or 
limitations  on  the  networks' 
involvement  with  first-run  syndication 
programming  are  necessary  to  presove 
the  integrity  of  the  PTAR  should  offer 
specific  proposals  for  our  consideration. 

13.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  presentations  are 
permitted  except  during  the  Sunshine 
Agenda  period.  See  generally  47  CFR 
1.1206  et  seq.  The  Sunshine  Agenda 
period  commences  with  the  release  of  a 
pubUc  notice  that  a  matter  has  been 
placed  on  the  Sunshine  Agenda,  and 
terminates  when  the  Commission  (1) 
Releases  the  text  of  a  decision  or  order 
in  the  matter,  (2)  issues  a  public  notice 
stating  that  the  matter  has  been  deleted 
from  ^  Sunshine  Agenda,  or  (3)  issues 
a  public  notice  stating  that  the  matter 
has  been  returned  to  the  staff  for  further 
consideration,  whichever  occurs  first  47 
CFR  1.1202(f).  During  the  Sunshine 
Agenda  period,  no  presentations,  ex 
parte  or  otherwise,  are  permitted  unless 
specifically  requested  by  the 
Commission  or  staff  for  the  clarification 
or  adduction  of  evidence  or  the 
resolution  of  issues  in  the  proceeding.  47 
CFR  1.1203. 

14.  In  general  an  ex  parte  * 
presentation  is  any  presentation 
directed  to  the  merits  or  outcome  of  the 
proceeding  made  to  decision-making 
personnel  which  (1)  if  written,  is  not 
served  on  the  parties  to  the  proceeding, 
or  (2),  if  oral,  is  made  without  advance 
not'  e  to  the  parties  to  the  proceeding 
and  without  opportunity  for  them  to  be 
present  Section  1.1202(b).  Any  person 
who  makes  or  submits  a  written  ex 
parte  presentation  shall  provide  on  the 
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same  day  it  is  submitted  tWo  copies  of 
same  under  separate  covor  to  the 
Commission's  Secretary  f0r  inclusion  in 
the  public  record.  The  presentation  (as 
weU  as  any  transmittal  letter)  must 
clearly  indicate  on  its  fact  the  docket 
nimiber  of  the  particular  proceeding(s) 
to  which  it  relates  and  the  fact  that  two 
copies  of  it  have  been  submitted  to  the 
Secretary,  and  must  be  la)>eled  or 
captioned  as  an  ex  parte  presentation. 

15.  Any  person  who  in  making  an  oral 
ex /Kirte  presentation  presents  data  or 
argiunents  not  already  reflected  in  that 
person's  written  comments,  memoranda, 
or  other  previous  filings  in  that 
proceeding  shall  provide  On  the  day  of 
the  oral  presentation  an  original  and  one 
copy  of  a  written  memoratidum  to  the 
Secretary  (with  a  copy  to  the 
Commission  or  staff  member  involved] 
which  summarizes  the  data  and 
arguments.  The  memorandum  (as  well 
as  any  transmittal  letter)  must  clearly 
indicate  on  its  fact  that  ai)  original  and 
one  copy  of  it  have  been  submitted  to 
the  Secretary,  and  must  b^  labeled  or 
captioned  as  an  ex  parte  presentation, 

!  1.1206. 

16.  Pursuant  to  applicable  procedures 
set  forth  in  47  CFR  1.415  and  1.419, 
uiterested  parties  may  file  comments  on 
or  before  November  21, 1^,  and  reply 
comments  on  or  before  December  21, 
1990.  Extensions  of  these  time  periods 
are  not  contemplated.  Comments  must 
not  exceed  50  double-spaced  typed 
pages  and  reply  comment^  must  not 
exceed  25  double-spaced  typed  pages. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Conimission  before 
final  action  is  taken  in  thi$  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  copies  of  all  comments,  reply 
comments,  and  supportin|  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  snd  reply 
comments  should  be  sent  jto  the 
Secretary.  Federal  Communications 
Commission,  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  {the  Dockets 
Reference  Room  (Room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street  NW.,  Washington,  DC 
20554. 

17.  In  view  of  the  complexity  of  the 
issues  in  this  proceeding  and  the  variety 
of  proposals  now  before  the 
Commission,  we  beUeve  ^at  our 
assessment  of  the  record  would  be 
greatiy  aided  if  interested  parties  also 
were  given  an  opportunity  to  present 
oral  testimony  on  the  proposals  before 


the  full  Commission.  We  therefore  are 
scheduling  one  day  of  en  banc  hearings 
to  receive  testimony  on  the  issues  raised 
in  the  further  notice.  The  hearing  will  be 
held  on  December  14, 1990,  in  the 
Commission  Meeting  Room,  Federal 
Communications  Commission,  1919  M 
Sti^et  NW.,  Washington,  DC  20554,  from 
9:30  a.m.  to  5:30  p.m.  Parties  wishing  to 
make  oral  presentations  at  the  hearing 
should  submit  written  requests  by  close- 
of-business  on  November  15, 1990,  to 
Alexandra  M.  Wilson,  Office  of  the 
General  Counsel  Federal 
Commimications  Commission,  1919  M 
Street  NW.,  Washington,  DC  20554. 
18.  Initial  Regulatory  Flexibihty 
Analysis: 

I.  Reason  for  Action 

This  Further  Notice  of  Proposed 
Ridemaking  is  adopted  to  obtain 
comment  regarding  specific  proposals  to 
modify  the  Commission's  financial 
interest  and  syndication  rules.  See  47 
CFR  73.658(j). 

II.  Objectives 

The  Commission  seeks  comment  on  a 
number  of  specific  proposals  developed 
during  the  course  of  the  rulemaking 
proceeding  in  order  to  better  assess 
whether  it  should  modify  its  financial 
interest  and  syndication  rules  in  light  of 
marketplace  developments. 

III.  Legal  Basis 

The  proposed  action  is  authori2ed 
under  sections  4(i),  4(j),  301. 303(i). 
303(r),  313  and  314  of  tiie 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i),  154(j),  301, 
303{i),  303(r),  313  and  314. 

rv.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

None. 

V.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

None. 

VI.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

Any  rule  changes  in  this  proceeding 
could  affect  television  program 
producers,  television  networks  and  their 
affiliate  stations,  non-network  television 
stations,  cable  networks,  cable 
television  program  producers,  cable 
television  networks  and  cable  television 
operators.  After  evaluating  the 
comments  in  this  proceeding,  the 
Commission  will  further  examine  the 
impact  of  any  rule  changes  on  small 
entities  and  set  forth  our  findings  in  the 
Final  Regulatory  Flexibihty  Analysis. 


Vn.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  With  the  Stated  Objectives 

The  Further  Notice  solicits  comments 
on  a  variety  of  alternatives. 

19.  It  is  ordered  that  a  copy  of  this 
Further  Notice  of  Proposed  Rulemaking 
shall  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

20.  Authority  for  issuance  of  this 
Further  Notice  of  Proposed  Rulemaking 
is  contained  in  Sections  4(i),  4(j),  301, 
303(i),  303(r),  313  and  314  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i),  154(j).  301. 
303(i).  303(r),  313  and  314. 

For  further  information  concerning 
this  proceeding,  contact  Alexandra  M. 
Wilson.  Office  of  General  Counsel,  (202) 
632-7020. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Conununications  Commission. 
Dowia  R.  Searcy, 
Secretary. 
(FR  Doc.  90-26891  Filed  11-13-90;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  21 

RIN  1018-AB45 

Migratory  Bird  Permits;  Determination 
Ttiat  Kansas  Meets  Federal  Falconry 
Standards 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  hilc. 

SUMMARY:  The  Director  has  determined 
that  the  falconry  laws  of  the  State  of 
Kansas  meet  or  exceed  the  minimum 
Federal  standards  for  the  use  of  certain 
migratory  birds  for  falconry.  The  Service 
proposes  to  add  Kansas  to  the  list  of 
States  participating  in  the  joint  Federal/ 
State  falconry  permit  system.  This 
proposed  rule  would  permit  the  practice 
of  falconry  in  that  State. 
DATES:  Comments  must  be  submitted  on 
or  before  December  14, 1990. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  U.S.  Fish  and  Wildlife  Service, 
Division  of  Law  Enforcement,  P.O.  Box 
3247,  Arlington,  VA  22203.  Comments 
and  materials  may  be  hand-dehvered  to 
the  U.S.  Fish  and  Wildlife  Service, 
Division  of  Law  Enforcement,  Arlington 
Square  Building,  room  500, 4401  North 
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Fairfax  Drive,  Arlington,  VA.  between 
the  hours  of  8  a.m.  and  4  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  L  Striegler,  Special  Agent  in 
Charge,  Branch  of  Investigations, 
Division  of  Law  Enforcement  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240, 
Telephone  Number  (703)  358-1949. 
SUPPLEMENTARY  INFORMATION:  On  July 
30, 1973,  and  on  April  4, 1974,  the 
Service  proposed  regulations  for  the 
issuance  of  falconry  permits  (38  FR 
20264  and  39  FR  12314,  respectively). 
Public  comments  were  solicited,  and  on 
January  15, 1976,  the  final  rule  was 
published  (41  FR  2237).  These 
regulations  are  intended  to  provide 
adequate  protection  for  the  raptor 
population  while  allowing  for  falconry 
use. 

Falconry  is  permitted  in  States 
pursuant  to  a  system  of  joint  Federal/ 
State  permits.  Federal  regulations 
provide  for  the  review  and  approval  of 
State  falconry  laws  by  the  Service.  A  list 
of  States  whose  falconry  laws  have 
been  approved  by  the  Service  is  found 
in  50  CFR  21.29. 

On  November  17, 1987,  the  Kansas 
Department  of  Wildlife  and  Parks 
Commission  held  public  hearings  on  that 
State's  proposed  falconry  regulations; 
the  hearings  were  attended  by  falconers 
and  concerned  wildlife  conservation 
organizations.  As  provided  by  section 
21.29(c),  the  Director  has  reviewed  a 
certified  copy  of  the  falconry  regulations 
adopted  by  the  State  of  Kansas  (K.A.R. 
23-21-1  through  23-21-14,  effective  May 
1, 1988).  These  regulations  meet  or 
exceed  the  minimum  restrictions, 
conditions,  and  requirements  contained 
in  50  CFR  21.29  (d)  through  (i)  prescribed 
for  permit  requirements,  classes  of 
permits,  examination  procedures, 
facilities  and  equipment  standards, 
raptor  marking,  and  raptor  taking 
restrictions.  The  Kansas  regulations  also 


meet  or  exceed  all  restrictions  or 
conditions  found  in  50  CFR  21.29(j). 
Therefore,  the  Service  proposes  to  add 
Kansas  to  the  list  of  States  already 
participating  in  the  joint  Federal/State 
falconry  permit  system,  which  will 
permit  the  practice  of  falconry  in 
Kansas. 

Determination  of  Effects 

The  Department  of  the  Interior 
(Department)  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291  and  certifies  that  this  proposed 
rule  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  "This  proposed  rule 
does  not  contain  any  new  or  additional 
information  collection  requirements 
which  require  approval  by  the  office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  In  accordance  with 
Executive  order  No.  12630,  the  Service 
has  determined  that  the  proposed  rules 
have  no  potential  taking  implications  for 
private  property  as  defined  in  the 
executive  order.  In  addition,  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  action  since  the 
Department  anticipates  very  few 
falconers  in  Kansas  and  approval  of 
these  rules  have  minimal  impact  on  the 
economy  in  the  State.  Approximately 
3,000  falconers  presenUy  hold  permits  to 
practice  falconry  throughout  the  United 
States  and  it  is  estimated  that  20  to  25 
people  would  apply  for  falconry  permits 
in  Kansas,  an  activity  covered  by  0MB 
Approval  Number  1018-0022. 

A  finding  of  no  significant  impact  for 
this  proposed  regulation  was  based  on 
Environmental  Assessments  on  the 
regulations  for  falconry  permits 
prepared  in  1976, 1982,  and  1988  by  the 
Service's  Office  of  Migratory  Bird 
Management  The  Service  issued 
Findings  of  No  Significant  Impact  for 
these  regulations.  This  proposed  rule 


will  not  change  the  existing  regulations; 
rather,  it  will  amend  the  section  of  the 
regulations  to  add  Kansas  to  the  list  of 
States  already  participating  in  the  Joint 
Federal/State  falconry  permit  system. 
Copies  of  the  environmental 
assessments  and  the  finding  of  no 
significant  impact  statements  are 
available  for  public  inspection  in  the 
Division  of  Law  Enforcement  room  500, 
Arlington  Square,  4401  North  Fairfax 
Drive.  Arlington  VA.  Single  copies  may 
be  obtained  from  the  Service's  Office  of 
Migratory  Bird  Management,  room  634. 
Arlington  Square  Building.  4401  North 
Fairfax  Drive,  Arlington,  VA. 

Author 

The  principal  author  of  this  proposed 
rule  is  Special  Agent  G.  Adam  O'Hara, 
Division  of  Law  Enforcement  U.S.  Fish 
and  Wildlife  Service,  Washington.  DC. 

List  of  Subjects  in  50  CFR  Part  21 

Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  part  21,  subchapter  B,  chapter 
I  of  tide  50,  Code  of  Federal  Regulations, 
is  proposed  to  be  amended  as  follows: 

PART  21— MIGRATORY  BIRD  PERMITS 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act  sec. 
3.  Pub.  L  65-186,  40  Stat.  755  (16  U.S.C  704); 
sec.  3(h)(3).  Pub.  L  95-616,  92  Stat.  3112  (16 
U.S.C.  712). 

§21.29    lAmendMl] 

2.  Section  21.29(k)  would  be  amended 
by  adding  to  the  list  of  States  in 
alphabetical  order  the  name  "Kansas" 
preceded  by  an  asterisk. 

Dated:  June  15. 1990. 
Richard  N.  Smith, 
Acting  Director. 

(FR  Doc.  90-26746  Filed  11-13-W;  8:45  am] 
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organiiation  ant  iunctiona  are  exanpies 
of  documents  appeenng  ■>  this  sectiofL 


DEPARTMENT  OF  AGRICULTURE 

Coaiaiodity  Crwflt  Corporation    . 

Loan  and  Purchaoo  Protprams: 
Transportation  Asslstanea  Raftmds 

agency:  Commodity  Credit  Corporation 
(CCC).  Department  of  Agticohure 
(USDA). 
action:  Notice 

summaiiy:  CCC  has  deterged  that 
certaia  producers  will  be  reimbursed 
certain  increased  price  support  loan 
proceeds  whkfa  were  repaid  by 
producers  who  acquired  grain  which 
had  been  pledged  as  collateral  for  FCC 
drive  support  loans  throoih  die 
exchange  of  commodity  c^ficates  on 
or  after  May  15, 1986. 
DATES;  November  14.  IJ 
addresses:  Director,  Cotion,  Grain  and 
Rice  Price  Support  Division,  U^A- 
ASCS  room  3630.  South  Btiilding.  P.O. 
box  2415.  Washington.  DC  20013. 

FOR  FUamiER  BffORMATWN  CONTACTt 
Director.  Cotton.  Grain  and  Rice  Price 
Support  Division,  USDA-$AC&  P.O.  box 
2415,  Washington,  DC  20013. 

Refund  of  Transportation  Assistance 

A  review  of  the  mannei  in  which 
county  Agricultural  Stabilization  and 
Conservation  Service  offices  have 
implemented  the  regulati(^ns  regarding 
the  exchange  of  commodity  certificates 
indicates  that  not  all  such  offices 
properly  followed  the  procedures  which 
were  applicable  to  those  instances  when 
producers  acquired  grain  which  had 
been:  (1)  Pledged  as  collaieral  for  CCC 
price  support  loans:  (2)  subsequently 
moved  to  another  location  pursuant  to 
an  agreement  with  CCC  to  increase  the 
applicable  price  support  l^vel  for  such 
grain  [i.e.  "transportation  assistance"]: 
and  (3)  thereafter  acquired  through  the 
use  of  commodity  certificates.  Although 


the  applicable  procedure 


)rovided  that 


producers  were  required  o  refund  the 


transportation  assistance  prior  to  the 

acquisition  of  the  grain  through  the 
exchange  of  commodity  certificates,  this 
procedure  was  not  uniformty  applied. 
Accordingly,  in  order  to  inaure  that  all 
producers  are  treated  equitably  it  has 
been  determined  that  CCC  will 
reimburse  producers  in  an  amount  equal 
to  the  amount  of  the  transportation 
assistance  which  was  refunded  on  or 
after  May  15, 1986,  by  producers,  who  in 
accordance  with  7  CFR  PART  1470, 
Affected  grain  which  bad  been  pledged 
as  CCC  price  support  collateral. 
Affected  producers  must  file  a  written 
request  with  their  local  county 
A^cultural  Stabilization  and 
Conservation  Service  office  within  60 
days  from  the  date  of  this  notice. 

Producers  who  repaid  such  assistance 
when  the  CCC  price  support  loan  was 
repaid  in  a  typical  cash  only  (non- 
certificate)  transaction  are  not  affected 
by  this  action. 

Authority:  15  VS.C.  714b  and  714e.  7  VSXL 
1423. 

Signed  at  Washington,  DC  November  7. 
1990. 

Keith  D.  Bjeriw, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc  90-28798  Fikd  11-13-90:  6:45  ana} 
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Forest  Service 

Newspapers  Used  for  PubHcation  of 
Legal  Notice  of  Appealable  Decisions 
for  the  Nofttiem  Region:  Watto, 
Montana,  Norttt  Dakota,  and  portions 
of  South  Dakota  and  Eastern 
Washington 

agency:  Forest  Service,  USDA. 
action:  Notice. 

summary:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
Ranger  Districts,  Forests,  and  the 
Regional  Office  of  the  Northern  Region 
to  publish  legal  notice  of  all  decisions 
subject  to  appeal  imder  36  CFR  part  217. 
This  action  is  necessary  to  implement 
the  Secretary  of  Agriculture's  interim 
rule  amending  the  Forest  Service 
administrative  appeal  procedures,  which 
was  signed  on  February  26, 1990,  and 
was  published  in  the  Federal  Register  on 
March  6, 1990.  The  intended  effect  of 
this  action  is  to  inform  interested 
members  of  the  public  which 
newspapers  will  be  used  to  publish  legal 


notices  of  decisions,  thereby  allowring 
them  to  receive  constructive  notice  of  a 
decision,  to  provide  dear  evidence  oi 
timely  notice,  and  to  achieve 
consistency  in  adaunistering  the  appeals 
process. 

DATES:  PubHcation  of  legal  notices  in  the 
listed  newspapers  wil  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  November  2, 1990.  The 
list  of  newspapers  will  remain  in  effect 
until  October  1991,  when  another  notice 
will  be  pubHshed  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  Hughes;  Regional  Appeals 
Coordinatw.  Northern  Region;  P.O.  Box 
7669;  Missoula.  Montana  59807.  Phone: 
(406)  329-3200.  ,       , 

SUPPLEMENTARY  INFORMATION:  On 

February  26, 1990,  the  Secretary  of 
Agriculture  signed  an  interim  rule 
amending  the  administrative  appeal 
procedures  36  CFR  part  217  of  the  Forest 
Service  to  require  publication  of  legal 
notice  in  a  newspaper  of  general 
circulation  of  all  decisions  subject  to 
appeal.  This  newspaper  publication  of 
notices  of  decisions  is  in  addition  to 
direct  notice  to  those  who  have 
requested  notice  in  writing,  and  to  those 
known  to  be  interested  and  affected  by 
a  specific  decision. 

The  legal  notice  is  to  identify:  The 
decision  by  title  and  subject  matter,  the 
date  of  the  decision,  the  name  and  title 
of  the  official  making  the  decision,  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  that  the 
date  the  appeal  period  begins  is  the  day 
following  publication  of  the  notice. 

In  addition  to  the  principal  newspaper 
hsted  for  each  unit,  some  Forest 
Supervisors  and  District  Rangers  have 
listed  newspapers  providing  additional 
notice  of  their  decisions.  The  timeframe 
for  appeal  shall  be  based  on  the  date  of 
pubhcation  of  the  notice  in  the  first 
(principal)  newspaper  listed  for  each 
unit. 

The  newspapers  to  be  used  are  us 
follows: 

Northera  Regional  Ottice  ' 

Regional  Forester  decisions  in  Moniana: 

The  Missoulian,  Missoula,  Montana 
Great  Fails  Tribune.  Great  Falls.  Montana 
The  Billings  Gazette,  Billings,  Montana 
Regional  Forester  decisions  in  Northern 
Idaho  and  Eastern  Washington: 


Federal  Register  /  Vol.  55.  No.  220  /  Wednesday.  November  14,  1990  /  Notices 47501 


The  Spokesman  Review,  Spokane, 
Washington 
Regional  Forester  decisions  in  North  Dakota: 
Bismarck  Tribune,  Bismarck.  North  Dakota 
Regional  Forester  decisions  in  South  Dakota: 
Rapid  City  Journal,  Rapid  City.  South 
Dakota 

Montana  National  Forests 

Beaverhead  National  Forest 

Beaverhead  Forest  Supervisor  decisions: 
Montana  Standard,  Butte,  Montana 

Madison  District  Ranger  decisions: 
Montana  Standard,  Butte.  Montana 

Newspaper  providing  additional  notice  of 
Madison  District  Ranger  decisions: 
Bozeman  Chronicle,  Bozeman.  Montana 

Bitterroot  National  Forest 

Bitterroot  Forest  Supervisor  decisions: 

Ravalli  Republic,  Hamilton.  Montana 
Newspaper  providing  additional  notice  of 
Bitterroot  Forest  Supervisor  decisions: 
Idaho  County  Free  Press,  Grangeville. 
Idaho 
West  Fork  District  Ranger  decisions: 

Ravalli  Republic,  Hamilton.  Montana 
Newspaper  providing  additional  notice  of 
West  Fork  District  Ranger  decisions: 
Idaho  County  Free  Press,  Grangeville, 
Idaho 

Clearwater  National  Forest 

Clearwater  Forest  Supervisor  decisions: 

Lewistott  Morning  Tribune,  Lewiston. 
Idaho 

Clearwater  Tribune,  Orofino.  Idaho 
Pierce  District  Ranger  decisions: 

Clearwater  Progress,  Kamiah.  Idaho 
Palouse  District  Ranger  decisions: 

Idahonian,  Moscow,  Idaho 
North  Fork  District  Ranger  decisions: 

Clearwater  Tribune,  Orofino.  Idaho 

Idahonian,  Moscow,  Idaho 

Missoulian,  Missoula.  Montana 
Lochsa  District  Ranger  decisions: 

Missoulian,  Missoula,  Montana 

Custer  National  Forest 

Custer  Forest  Supervisor  decisions  in  North 
Dakota: 
Bismarck  Tribune,  Bismarck.  North  Dakota 
Custer  Forest  Supervisor  decisions  In  South 
Dakota: 
Rapid  City  Journal,  Rapid  City-,  South 
Dakota 
Custer  Forest  Supervisor  decisions  in 
Montana: 
Billings  Gazette,  Billings,  Montana 
Sheynne  District  Ranger  decisions: 

Fargo  Forum,  Fargo,  North  Dakota 
Beartooth  District  Ranger  decisions: 

Carbon  County  News,  Red  Lodge,  Montana 
Sioux  District  Ranger  decisions: 
Nation 's  Center  News,  Buffalo,  South 

Dakota 
Ekalka  Eagle,  Ekalaka,  Montana 
Ashland  District  Ranger  decisions: 

Billings  Gazette.  Billings.  Montana 
Grand  River  District  Ranger  decisions: 

Lemmon  Leader.  Lenunon.  South  Dakota 
Medora  District  Ranger  decisions: 

Dickinson  Press,  Dickinson,  North  Dakota 
McKenzie  District  Ranger  decisions: 
Williston  Daily  Heard,  WUIlston.  North 
Dakota 


Deerlodge  National  Forest 

Deerlodge  Forest  Supervisor  decisions: 
Montana  Standard,  Silver  Bow  County, 
Montana, 
Butte  District  Ranger  decisions: 
Montana  Standard,  Silver  Bow  County. 
Montana 
Jefferson  District  Ranger  decisions: 
Montana  Standard.  Silver  Bow  County, 
Montana 
Philpsburg  District  Ranger  decisions: 
Montana  Standard,  Silver  Bow  County, 
Montana 

Flathead  National  Forest 

Flathead  Supervisior  decisions: 

The  Daily  Inter  Lake.  Kalispeel,  Montana 

Only  in  the  Sunday  Edition 
All  District  Rangers'  decisions: 

The  Daily  Inter  Lake,  Kalispell  Montana 

Only  in  the  Sunday  Edition 

Gallatin  National  Forest 

Gallatin  Forest  Supervisor  decisions: 
Bozeman  Daily  Chronicle,  Bozeman. 

Montana 
Billings  Gazette,  Billings,  Montana 
Hebgen  Lake  District  Ranger  decisions: 
Bozeman  Daily  Chronicle,  Bozeman, 

Montana 
Billings  Gazette,  Billings.  Montana 
Newspaper  providing  additional  notice  of 
Hebgen  Lake  District  Ranger  decisions: 
West  Yellowstone  News.  West 
Yellowstone.  Montana 
Livingston  District  Ranger  decisions: 
Bozeman  Daily  Chronicle,  Bozeman. 

Montana 
Billings  Gazette.  Billings.  Montana 
Newspaper  providing  additional  notice  of 
Livingston  District  Ranger  decisions: 
Livingston  Enterprise,  Livingston.  Montana 
Gardiner  District  Ranger  decisions: 
Bozeman  Daily  Chronicle,  Bozeman, 

Montana 
Billings  Gazette,  Billings.  Montana 
Newspaper  providing  additional  notice  of 
Gardiner  District  Ranger  decisions: 
Livingston  Enterprise,  Livingston.  Montana 
Big  Timber  District  Ranger  decisions: 
Bozeman  Daily  Chronicle.  Bozeman, 

Montana 
Billings  Gazette,  Billings.  Montana 
Newspaper  providing  additional  notice  of  Big 
Timber  District  Ranger  decisions: 
Big  Timber  Pioneer,  Big  Timber,  Montana 

Helena  National  Forest 

Helena  Forest  Supervisor  decisions: 
Independent  Record.  Helena,  Montana 

Helena  District  Ranger  decisions: 
Independent  Record,  Helena.  Montana 

Idaho  Panhandle  National  Forests 

Idaho  Panhandle  Forest  Supervisor  decisions: 
Spokesman  Review,  Spokane.  Washington 
Newspaper  providing  additional  notice  of 
Idaho  Panhandle  Forest  Supervisor 
decisisons: 
Coeur  d'Alene  Press.  Coeur  d'Alene.  Idaho 
Idaho  Panhandle  District  Ranger  decisions: 

Spokesman  Review,  Spokane,  Washington 
Newspaper  providing  additional  notice  of 
Idaho  Panhandle  District  Ranger 
decisions: 
Coeur  d'Alene  Press,  Coeur  d'Alene,  Idaho 


Kootenai  National  Forest 

Kootenai  Forest  Supervisor  decisions: 
Western  News.  Libby,  Montana 
Tobacco  Alley  News.  Eureka,  Montana 
Sanders  County  Ledger.  Thompson  Falls, 
Montana 
Newspaper  providing  additional  notice  of 
Kootenai  Forest  Supervisor  decisions: 
Banners  Ferry  Herald,  Bonners  Ferry, 
Idaho 
Rexford  District  Ranger  decisions: 
Tobacco  Valley  News,  Eureka.  Montana 
Western  News,  Libby,  Montana 
Fortine  District  Ranger  decisions: 

Tobacco  Valley  News,  Eureka,  Montana 
Newspaper  providing  additional  notice  of 
Fortine  District  Ranger  decisions: 
Western  News.  Libby,  Montana 
Daily  Inter  Lake.  Kalispell  Montana 
Three  Rivers  District  Ranger  decisions: 

Western  News,  Libby,  Montana 
Newspaper  providing  additional  notice  of 
Three  Rivers  District  Ranger  decisions: 
Bonners  Ferry  Herald,  Bonners  Ferry. 
Idaho 
Libby  District  Ranger  decisions: 

Western  News.  Libby,  Montana 
Fisher  River  District  Ranger  decisions: 

Western  News.  Libby,  Montana 
Cabinet  District  Ranger  decisions: 
Sanders  County  Ledger.  Thompson  Falls, 
Montana  4 

Lewis  and  Clark  National  Forest 

Lewis  and  Clark  Forest  Supervisor  decisions 
Great  Falls  Tribune,  Great  Falls,  Montana 

Lewis  and  Clark  District  Ranger's  decisions: 
Great  Falls  Tribune,  Great  Falls.  Montana 

Newspaper  providing  additional  notice  of 
Lewis  and  Clark  District  Ranger's 
decisions: 

Rocky  Mountain  District  Ranger  decisions: 
Chateau  Acantha.  Choteau.  Montana 
Sun  Valley  Sun.  Augusta,  Montana 
Glacier  Reporter,  Browning,  Montana 

Judith  District  Ranger  decisions: 
Judith  Basin  Press,  Stanford,  Montana 
News  Argus.  Lewistown.  Montana 
River  Press.  Fort  Benton.  Montana 
Independent  Record.  Helena,  Montana 
Billings  Gazette,  Billings,  Montana 
Meagher  County  News,  White  Sulphur 

Springs,  Montana 
Havre  Daily  News,  Havre,  Montana 
The  Eagle.  Stockett,  Montana 

Musselshell  District  Ranger  decisions: 
Times  Clarion,  Harlowtowa  Moniana 
Billings  Gazette.  Billings,  Montana 

Kings  Hill  District  Ranger  decisions: 
Meagher  County  News.  White  Sulphur 

Springs,  Montana 
The  Eagle.  Stockett,  Montana 

Lola  National  Forest 

Lolo  Forest  Supervisor  decisions: 

Missoulian,  Missoula,  Montana 
Missoula,  District  Ranger  decisions: 

Missoulian.  Missoula.  Montana 
Ninemile  District  Ranger  decisions: 

Missoulian,  Missoula.  Montana 
Seeley  Lake  District  Ranger  decisions: 

Missoulian.  Missoula,  Montana 
Plains/Thompson  Falls  District  Ranger 
decisions: 
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Sanders  County  Ledger.  Thofnpson  Falls. 
Montana 
Superior  Disthct  Ranger  decMiOo*: 
Mineral  lodependenU  Ptaraa,  Montana 


Nezpenx  Natimtal  Forest 

Nezperce  Forest  Supervisor  detisfons: 
Idaho  County  Free  Press.  Gr«ngeviMe, 
Idaho 
Nezperce  Distrfct  Ranger's  decfstons: 
Idaho  County  Free  Press.  Gr^ngeriDe, 
Idaho 
Newspaper  providing  additional  notice  of 
Ncxperce  District  Ranger's  dedsionr 
Selvvay  District  Ranger  dcoisiofn: 
Cleanvater  Progress,  Kamiak.  Idaho. 

Dated:  November  2. 1990. 
|ohn  M.  Hushes. 
Deputy  Regional  Forester. 
|FR  Doc  90-28780  Filed  11-13-^  ft45  am) 
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Newtpapen  Used  for  Publcstion  of 
Legal  Notice  of  AppeaiaMt  Dedsiont 
for  Intermountain  Region,  Utah,  l<laho, 
Nevada,  and  Wyoming 

AaENCV:  Forest  Service,  USDA. 

action:  Coirection. 

j 

SUMMAirr.  This  notice  corrocts  the 
information  previously  published  in  a 
notice  that  appeared  in  the  Federal 
Registerof  October  5. 1990.  (55  FR  40900) 
listing  the  newspapers  that  will  be  used 
by  all  Ranger  Districts,  Forests,  and  the 
Regional  OfTice  of  the  InterVountain 
Region  to  publish  legal  notice  of  all 
decisions  subiect  to  appeal  lUKier  36 
CFR  part  217.  The  earlier  document 
failed  to  hst  the  newspaper^  for  the 
Salmon,  Sawtooth,  and  Tar|h€e 
National  Forests.  This  notiqe  gives  a 
listing  of  the  newspapers  thet  will  be 
used  on  those  forests  and  also  corrects 
the  effective  date. 

DATES:  Publication  of  legal  notices  in  the 
listed  newspapers  in  the  October  5, 
1990,  (55  FR  40900)  as  well  ^s  this  notice 
will  remain  in  effect  until  A^ril  30. 1991, 
or  until  superceded  by  subsequent 
notice  will  be  published  in  (he  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

K.  Dale  Torgerson,  Regional  Appeals/ 
and  Litigation  Manager,  intermountain 
Region,  324  25th  Street,  Ogden.  UT 
84401,  phone  (801)  625-527* 
SUPPI^MENTARV  INFORMATKM:  The 
newspapers  to  be  for  the  Salmon, 
Sawtooth,  and  Targhee  National  Forests 
are  as  follows: 

Salmon  National  Fovast 

Salmon  Forest  Supervisor  dectiions: 
The  Recorder-Herald.  Salmon,  Idaho 

Cobalt  District  Ranger  decistons: 
The  Recorder-Herald.  Salmon.  Idaho 

North  Fork  District  Ranger  decisions: 
The  Recorder-Herald,  Saintopi,  Idaho 


Leadore  District  Ranger  decisions: 
The  Recorder-Herald.  Sahnon.  Idalio 

Salmon  District  Ranger  decisionr 
The  Recorder-Herald.  Salmoo.  Idaira 

Satvtooth  National  Forest 

Sawtooth  Forest  Supervisor  decisions: 

The  Times  News.  Twin  Falls,  Idaho 
Burley  District  Rarvger  decisions: 

South  Idaho  Press.  Burley.  Idaho 
Twin  Falls  District  Ranger  decisions: 

The  Timet  News.  Twin  Falls,  Idaho 
Ketchiun  District  Ranger  decisions: 

Wood  River  Journal.  Hailey,  Idaho 
Sawtooth  National  Recreation  Area: 

Challis  Messenger.  Cballis,  Idaho 
Fairfield  District  Ranger  decisions: 

The  Times  News,  Twin  Falls,  Idaho 

Targhee  National  Forest 

Targhee  Forest  Supervisor  decisions: 

The  Post  Register,  Idaho  Falls,  Idaho 
Dubois  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls.  Idaho 
Island  Park  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls.  Idaho 
Ashton  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls.  Idaho 
Palisades  District  Ranger  decisions: 

The  Post  Register,  Idaho  FaQs.  Idaho 
Teton  Basin  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls,  Idaho. 

Dated:  November  21, 199a 
Robert  C  fosliii. 
Deputy  Regional  Forester. 
[FR  Doc.  90-26804  Filed  11-13-90;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonae  Board 
[Order  No.  4891 

Termination  of  Foreign-Trade 
Subzones  84A  and  848,  Harris  County, 
TX 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  ]une  18, 
1934,  as  amended  (19  U.S.C.  81a-81o), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400),  the 
Foreign  Trade  Zones  Board  has  adopted 
the  following  order 

Whereas,  oa  July  15, 1983,  the  Foreign- 
Trade  Zones  Board  issued  a  grant  of 
authority  to  the  Port  of  Houston 
Authority  authorizing  the  establishment 
of  Foreign-Trade  Zone  84  in  Harris 
County,  Texas,  that  included  sites  at  the 
pipe  fmishing  and  heat  treating  plant  of 
Texas  Steel  Conversion,  lac  (TSC).  and 
the  drilling  tools  and  equipment  facihty 
of  Hughes  Tool  Company  (HTC); 

Whereas,  the  two  sites  were  later 
converted  to  subzones  (Subzone  84A- 
TSC;  Subzone  84B-HTC)  (Board  Order 
424.  54  FR  3516); 

Whereas,  during  1989,  the  Port  of 
Houston  Authority  requested  voluntary 
termination  of  Subzone  Nos.  82A  and 


84B  (FTZ  Docket  5-89  and  FTZ  Docket 
22-89),  because  zone  procedures  are  no 
longer  needed  at  the  facilities;  artd. 

Whereas,  the  requests  have  been 
reviewed  by  the  FTZ  Staff  and  die 
Customs  Service,  and  approval  has  been 
recommended; 

Now,  therefore,  the  Foreign-Trade 
Zones  Board  terminates  the  subzone 
status  of  Subzone  Nos.  84A  and  84B 
effective  this  date. 

Signed  at  Washington. DC  this Sdiday  of 
November  1980. 
Marjorie  A.  CborOna, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates.  Foreign-Trade  Zones  Board. 

Attest 
John  |.  Da  Poole,  |r.,  i 

Executive  Secietaiy. 

[FR  Doc  90-26809  Filed  11-13-90;  8:45  am] 
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Intemationai  Trad*  Admlnietratkut 

[A-351-60S1  . 

Frozen  Concentrated  Orange  Juice 
From  Brazil;  Final  Results  and 
Termination  In  Part  of  Antidumping 
Duty  Administrative  Review 

agency:  Intemationai  Trade 
Administration/Import  Administration. 
Department  of  Commerce.  | 

action:  Notice  of  final  results  and 
termination  in  part  of  antidumpmg  duty 
administrative  review. 

summary:  On  September  10, 1990,  the 
Department  of  Commerce  pubhshed  the 
preliminary  results  and  termination  in 
part  of  the  antidumping  duty 
administrative  review  on  frozen 
concentrated  orange  juice  from  Brazil. 
The  review  covers  four  producers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  and  the  period  May  1, 
1988  through  April  1989.  Because 
Frutropic  S.A„  Citrovale  S.A,  and 
Branco  Peres  Citrus  S.A.  withdrew  their 
requests  for  review,  we  are  terminating 
the  review  with  respect  to  those  firms. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminarily  results.  We  received 
comments  from  the  petitioners  and  two 
respondents.  After  consideration  of  all 
comments,  the  final  results  of  review 
remain  unchanged  from  those  presented 
in  our  preliminary  results. 

EFFECTIVE  DATE:  November  14, 1990. 

FOR  FURTHEIt  MFORMATION  CONTACT: 

Philip  Pia  or  Paul  McGarr,  OfTice  of 
Countervailing  Compliance, 
Intemationai  Trade  Administration,  U.S. 


Federal  Register  /  Vol.  55.  No.  220  /  Wednesday.  November  14.  1990  /  Noticee  47583 


Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-2786. 
SUPPLEMCNTARV  INFORMATION 

Background 

On  September  10, 199a  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (55  FR  37256)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  frozen 
concentrated  orange  juice  from  Brazil 
(52  FR  16426:  May  5, 1987).  Because 
Frutropic  S.A..  Citrovale  S.A.,  and 
Branco  Peres  Citrus  S.A.  subsequently 
withdrew  their  requests  for  review,  the 
Department  is  terminating  the  review  of 
their  sales  for  this  period.  The 
Department  has  now  completed  that 
review  for  the  remaining  companies  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  frozen  concentrated  orange 
juice  (FCOJ)  from  Brazil.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  165.29  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  The  merchandise  is  currently 
classifiable  under  item  2009.11.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUS  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  May  1, 
1988  through  April  30, 1989  and  four 
producers  and/ or  exporters  of  Brazilian 
FCO)  to  the  United  States:  Citrosuco 
Paulista  S.A.,  Cargill  Citrus  Ltda., 
Coopercitrus  Industrial  Frutesp  S.A., 
and  Montecitrus  Trading  S.A. 

The  review  of  this  period  with  respect 
to  Frutropic  S.A.,  Citrovale  S.A.,  and 
Branco  Peres  Citrus  S.A.  is  being 
terminated. 

Analysis  of  Comments  Received 

Wp  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  timely 
comments  from  the  petitioners,  Florida 
Citrus  Mutual,  Alcoma  Packing  Co., 
Berry  Citrus  Products.  Inc.,  Citrus  Belle, 
Inc.,  B  &  W  Canning  Co.,  Caulkins 
Indiantown  Citrus  Co.,  and  Citrus 
World,  In&.  and  two  respondents. 
Citrosuco  Paulista,  SA.  (Citrosuco)  and 
Coopercitrus  Frutesp  (Frutesp). 

Comment  1:  Petitioners  argue  that  the 
Department  erred  in  assuming  that  full 
pass-through  exists  for  ICM  and  IPI 
taxes  incurred  on  sales  of  FCO)  in  the 
home  market  The  Department  did  not 
develop  a  methodology  for  measuring 
the  degree  to  which  the  tax  payments 
are  passed  on  to  home  market 


customers  in  the  form  of  higher  prices. 
Therefore,  it  should  either  require  the 
respondents  to  provide  an  acceptable 
methodology  for  measuring  the  rate  of 
tax  pass-through,  or  assume  that  ICM 
and  IPI  taxes  are  not  passed  through 
and  disallow  this  adjustment  to  foreign 
market  value. 

Conversely.  Frutesp  claims  that, 
consistent  with  its  long-standing 
practice,  the  Department  does  not 
attempt  to  measure  pass  through,  but 
calculates,  based  on  the  indirect  foreign 
tax  forgiven,  the  analogous  amount  to  be 
added  to  the  U.S.  price  and  then  makes 
necessary  circumstances  of  sale 
adjustments.  The  Department  correctly 
used  this  methodology  in  its  preliminary 
results. 

Department's  Position:  We  disagree 
with  petitioners.  Regarding  taxes 
imposed  in  the  home  market,  section 
772(d)(C)  of  the  Tariff  Act  states,  in  part, 
"(t)o  the  extent  that  such  taxes  are 
added  to  or  included  in  the  price".  We 
interpret  this  phrase  to  mean  to  the 
extent  that  the  tax  was  charged  and 
actually  paid  on  home  market  sales.  If 
these  circimistances  are  met,  we  adjust 
for  the  full  amount  of  the  tax. 

Comment  2:  Petitioners  argue  that  the 
Department  failed  to  impute  a  credit 
expense  for  "time  on  the  water"  for 
purchase  price  transactions. 
Furthermore,  the  credit  expense  imputed 
for  ESP  transactions  should  not  be 
based  on  the  "overnight"  borrowing 
rate,  but  rather  on  the  "ACC/ACE" 
borrowing  rate  since  the  latter  rate  is 
the  best  representation  of  Brazilian 
interest  rates  available  to  the  Brazilian 
FCOJ  industry. 

Frutesp  argues  that  "time  on  the 
water"  credit  expense  is  an  imputed 
indirect  sales  expense  and  indirect  sales 
expenses  are  not  adjusted  for  in 
purchase  price  transactions. 

Department  s  Position:  We  disagree 
with  petitioner.  Section  773(a)(4)(B)  of 
the  Tariff  Act  allows  adjustments  for 
differences  in  circumstances  of  sale  for 
foreign  market  value.  The  bases  for 
these  adjustments  consist  of  direct 
selling  expenses  and  offsets  for 
commissions  and  offsets  for  indirect 
selling  expenses  that  are  deducted  from 
exporter's  sales  price.  It  is  the 
Department's  practice  to  impute  and 
deduct  inventory  carrying  expense,  or 
any  other  indirect  selling  expense  from 
foreign  market  value  only  in 
comparisons  with  exporter's  sales  price 
(see.  19  CFR  353.56(b)). 

We  verified  that  virtually  all  of  the 
flnns  participating  in  this  review 
deposited  receivables  in  "overnight" 
accounts.  We  found  very  little  evidence 
of  "ACC/ACE"  operations.  Therefore,  in 
cases  where  firms  did  not  use  "ACC/ 


ACE"  operations,  we  used  the 
"ovemighfrates  as  the  best 
representation  of  the  cost  of  credit  for 
FCO)-exporting  firms. 

Comment  3:  Petitioners  argue  that 
cash  deposits  shoidd  be  required  for 
nonreviewed  firms  and  for  new 
exporters. 

Department's  Position:  We  agree  that, 
in  this  case,  nonreviewed  firms  that  are 
not  new  shippers  should  be  required  to 
post  a  cash  deposit;  however,  we 
disagree  that  a  cash  deposit  should  be 
collected  on  future  shipments  by  a  new 
exporter.  It  is  the  Department's  practice 
to  require  a  cash  deposit  from 
nonreviewed  firms  at  the  rate 
established  in  the  final  results  of  the  last 
administrative  review  or  the 
antidumping  duty  order,  as  applicable 
[see.  55  FR  26721;  June  29, 1990,  and  52 
FR  16428;  May  5, 1987,  respectively). 

We  will  not  require  a  cash  deposit  for 
future  entries  of  this  merchandise  from  a 
new  exporter,  not  covered  in  this 
administrative  review  or  in  the  original 
investigation,  whose  first  shipments 
occurred  between  May  1, 1988  and  April 
30, 1989,  because  the  highest  margin 
found  for  a  responding  firm  with 
shipments  in  the  current  review  period 
is  de  minimis  (see.  Elemental  Sulfur 
fi^om  Canada  (50  FR  37889,  September 
18, 1985)  and  Certain  Dried  Heavy 
Salted  Codfish  from  Canada  (52  FR 
42702,  November  6. 1987.) 

We  found  de  minimis  dumping 
margins  for  all  the  firms  reviewed  in  this 
administrative  review.  Therefore,  it 
would  be  inappropriate  for  the 
Department  to  require  a  cash  deposit 
from  new  firms. 

Comment  4:  Petitioners  argue  that 
pulp  wash  should  be  included  within  the 
scope  of  the  order  because  pulp  wash 
and  orange  solids  are  the  same  class  or 
kinds  or  merchandise  as  FCO). 

Department's  Position:  We  disagree. 
We  considered  and  rejected  this 
argument  [see.  Scope  Decision.  October 
25, 1989). 

Comment  5:  Petitioner  argues  that  the 
Department  erroneously  failed  to  impute 
a  credit  expense  on  Citrosuco's  U.S. 
sales. 

Department's  Position:  We  disagree. 
We  did,  in  fact,  impute  a  credit  expense 
for  Citrosuco's  U.S.  sales.  We  calculated 
the  credit  expense  by  multiplying 
Citrosuco's  annual  borrowing  rate  by 
the  unit  price  times  the  number  of  days 
between  the  date  of  sale  and  the  date  of 
receipt  of  payment  divided  by  365. 
These  calculations  were  made  available 
to  petitioner's  counsel  at  disclosure. 

Comment  8:  Petitioners  argue  that  the 
proper  third-country  market  for  the 
calculation  of  Citrosuco's  foreign  market 
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value  is  Germany,  not  Canada.  Despite 
differences  in  the  physical 
characteristics  of  the  merchandise  sold 
in  the  U.S.  and  German  markets,  these 
di^erences  do  not  result  in  differences 
in  the  cost  of  manufacture  for  the  two 
types  of  FCOJ. 

Citrosuco  argues  that  the  Department 
verified  that  Canada  is  the  only  third 
market  receiving  identical  product. 
Therefore,  the  Department  correctly 
used  Gtrosuco's  sales  tio  Canada  for 
calculation  of  foreign  market  value. 

Department's  Positioti:  We  disagree 
with  petitioner.  We  chose  Canada 
because  the  product  sold  to  Canada  was 
identical  to  that  sold  to  the  United 
States.  Conversely,  we  verified  that  the 
product  sold  in  Germany  scored  below 
the  minimum  allowable  standards  for 
color,  flavor  and  clarity  established  by 
the  State  of  Florida  and  the  United 
States  Department  of  Agriculture. 
Moreover,  we  determined  that  the 
volume  of  sales  to  Canada  was 
adequate  for  comparison  purposes.  This 
conforms  to  the  Departsient's  regulatory 
hierarchy  for  determining  an  adequate 
third-country  market. 

Comment  7:  Petitioners  argue  that  the 
taxes  paid  on  Cacitrus'  home  market 
sales  must  be  adjusted  to  reflect  the 
effects  of  Brazilian  hyperinflation  before 
being  added  to  the  U.S.  price. 

Department's  Positioti:  We  disagree. 
Cacitrus  reported  three  taxes  paid  on 
sales  of  the  merchandise  in  the  home 
market.  The  ICM  and  Flnsocial  taxes 
were  not  paid  on  export  sales.  The  PIS 
tax  was  paid  on  all  sales  but  the  amount 
collected  for  export  salts  was  either 
credited  against  income  taxes  owed  or 
refunded  where  the  credit  exceeded 
income  taxes  owed.  Section  772(d)  of 
the  Tariff  Act  requires  that  indirect 
taxes  imposed  upon  home  market 
merchandise  that  have  not  been 
collected  on  exported  merchandise  by 
reason  of  its  exportation  to  the  United 
States  be  added  to  the  US.  price  to  the 
extent  that  such  taxes  ^re  added  to  or 
included  in  the  price  of  jsuch  or  similar 
merchandise  when  sold  in  the  country  of 
exportation. 

To  account  for  these  taxes,  we  applied 
all  three  tax  rates  to  U.S.  price.  The 
foreign  market  value,  including  the  home 
market  taxes,  was  converted  into  U.S. 
dollars  using  the  exchange  rate  in  effect 
on  the  date  of  die  U.S.  sale.  The 
hyperinflation  issue  was  addressed  in 
the  Bnal  results  of  the  l^st 
administrative  review  [see.  Frozen 
Concentrated  Orange  )uice  From  Brazil: 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  55  YK  26721, 
June  29, 1990).  I 

Comment  8:  Petitioners  argue  that  the 
Department  should  not  permit  Cacitrus  a 


difference-in-merchandise  adjustment 
for  the  addition  of  a  preservative  to  the 
FCOJ. 

Department's  Position:  We  disagree. 
We  have  considered  and  rejected  this 
argument  in  a  previous  review  (see. 
Frozen  Concentrated  Orange  Juice  From 
Brazil:  Final  Results  of  Antidumping 
Duty  Administrative  Review;  55  FR 
26721,  lune  29, 1990). 

Comment  9:  Petitioners  are  concerned 
about  the  potential  for  "middleman 
dumping"  through  intermediate  trading 
companies. 

Department's  Position:  For  the 
calculation  of  Montecitrus'  foreign 
market  value  and  U.S.  price,  we  used 
the  price  at  which  Montecitrus  sold  the 
product  to  an  unrelated  offshore  trading 
company,  which  in  turn  resold  the 
product  to  third-country  and  U.S. 
customers. 

All  Montecitrus'  reported  sales  to  the 
unrelated  offshore  trading  company 
were  at  or  above  the  Minimum  Export 
Price  established  by  the  Government  of 
Brazil.  Resales  of  Montecitrus  FCOJ  by 
the  unrelated  offshore  trading  company 
during  the  period  of  review  were  at 
prices  greater  than  the  Minimum  Export 
Price  at  which  they  were  purchased. 

Comment  10:  Citrosuco  argues  that  the 
Department  erred  in  failing  to  impute 
and  deduct  inventory  carrying  expenses 
from  foreign  market  value  for  purposes 
of  comparison  with  U.S.  purchase  price 
transactions. 

Department's  Position:  We  disagree. 
Inventory  carrying  expenses  are  indirect 
sales  expenses  and  indirect  sales 
expenses  are  not  dealt  with  in  purchase 
price  transactions  (see.  Department's 
response  to  Comment  2). 

Final  Results  of  the  Review 

After  analysis  of  the  comments 
received,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  the  following  weighted- 
average  margins  exist  for  the  period 
May  1. 1988  Uirough  April  30, 1989: 


Manufacturef/oxpofler 

Margin 
(per- 
cent) 

Cftroauco  Paulista  SA 

0.06 

CargiN  Citrus  Ltda. - 

Coopercitus  Industrial  Frulaap  SA 

Montecitrus  Trading  SA 

zero 
zero 
zero 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 


appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)  (1)  of  the  Tariff  Act,  because 
there  was  no  margin  for  Cargill  Citrus 
Ltda..  Coopercitrus  Industrial  Frutesp 
S.A.  and  Montecitrus  Trading  S.A.,  and 
the  margin  for  Citrosuco  Paulista  S.A. 
was  de  minimis,  no  cash  deposit  will  be 
required  for  these  manufacturers.  For 
shipments  from  the  remaining  known 
manufacturers  or  exporters  not  covered 
by  this  review,  the  cash  deposit  will 
continue  to  be  at  the  rate  established  in 
the  final  results  of  the  last 
administrative  review  (55  FR  26721;  June 
29, 1990)  or  the  antidumping  duty  order 
(52  FR  16426;  May  5, 1987),  as 
applicable.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  between  May  1, 
1988  and  April  30, 1989,  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  shall  not  be  required.  These 
deposit  requirements/waivers  are 
effective  for  all  shipments  of  Brazilian 
FCOJ  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)  (1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)  (1)) 
and  19  CFR  353.22. 

Dated:  November  6, 1990. 
Marjorie  A.  Choriins. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  90-28808  Filed  11-13-90;  8:45  am] 

BILUNG  CODE  1510-OS-M 

National  Institute  of  Standards  and 
Technology 

Visiting  Committee  on  Advanced 
Technology 

agency:  National  Institute  of  Standards 
and  Technology,  DOC. 

action:  Notice  of  partially  closed 
meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app., 
notice  is  hereby  given  that  the  National 
Institute  of  Standards  and  Technology 
Visiting  Conmiittee  on  Advanced 
Technology  will  meet  Wednesday, 
December  5, 1990,  from  8:15  a.m.  to  5 
p.m.  The  Visiting  Committee  on 
Advanced  Technology  is  composed  of 
nine  members  appointed  by  the  Director 
of  the  National  Institute  of  Standards 
and  Technology  who  are  eminent  in 
such  fields  as  business,  research,  new 
product  development,  engineering, 
labor,  education,  management 


consulting,  environment,  and 
international  relations.  The  purpose  of 
this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Insti^«t;,  its  organization, 
its  budget,  and  its  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  The  discussion  on  NIST 
Budget,  scheduled  to  begin  at  3:30  p.m. 
and  end  at  5  p.m.  on  December  5, 1990, 
will  be  closed. 

DATES:  The  meeting  will  convene 
December  5, 1990.  at  8:15  a.m.  and  will 
adjourn  at  5  p.m. 

ADDHgSSCS:  The  meeting  will  be  held  in 
Lecture  Room  A,  Administration 
Building,  National  Institute  of  Standards 
and  Technology,  Gaithersburg, 
Maryland. 

FOft  FUfrmCR  INFORMATION  CONTACT: 
Dale  E.  Hall.  Visiting  Committee 
Executive  Director,  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  Maryland  20899. 
telephone  ntmiber  (301)  975-2158. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
February  20, 1990,  that  portions  of  the 
meeting  of  the  Visiting  Committee  on 
Advanced  Technology  which  involve 
examination  and  discussion  of  the 
budget  for  the  Institute  may  be  closed  in 
accordance  with  section  552(b)(9)(B)  of 
title  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  financial 
information  that  may  be  privileged  or 
confidential. 

Dated:  November  7, 19S0. 
lohn  W.  Lyon*. 

Director. 

(PR  Doc  90-28850  Filed  11-13-90;  8:45  am] 

BiujNG  cooE  asia-ta-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
voundi,  I  swconrerence 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
The  North  Pacific  Fishery 
Management  Council  will  hold  a 
Teleconference  on  November  15, 1990,  at 
1  p.m.  The  Council  will  consider  a 
revised  incentive  program  to  reduce  the 
bycatch  of  halibut  and  crab  in  the  Bering 
Sea  and  Aleutians  and  Gulf  of  Alaska 
ground  fish  fisheries  in  1991.  The 
Council  will  also  consider  tentative 
approval  of  a  program  proposed  by  the 
National  Marine  Fisheries  Service 
(NMFS)  for  submission  for  Secretary  of 
Commerce  review.  The  NMFS  program 


would  revise  the  vessel  penalty  box 
program  proposed  earlier,  but  found  to 
be  unimplementable  for  1991.  The  public 
will  have  the  opportunity  to  comment  on 
the  revised  program  at  the  December  ^ 
7, 1990,  Council  meeting  and  to  comment 
directly  to  the  Secretary  of  Commerce. 
For  more  information  contact  Steve 
Davis,  Deputy  Director,  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136.  Anchorage,  AK  99510,  telephone: 
(907)  271-2809. 

Dated:  November  7, 1990. 
David  S.  Cretin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-28789  Filed  11-13-90:  8:45  am] 

BIUJNQ  CODE  3610-Z2-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Option  Contract 

agency:  Commodity  Futures  Trading 

Commission, 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  option  contract. 

summary:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
options  on  three-month  European 
Currency  Unit  (ECU)  interest  rate 
futures.  For  the  proposed  futures  option 
contract,  the  CBTs  application  also 
contains  a  petition  for  an  exemption 
from  the  volume  requirement  for  the 
underlying  futures  contract  specified  in 
the  Commissions  rules.  The  Director  of 
the  Division  of  Economic  Analysis 
("Division")  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
the  Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATES:  Comments  must  be  received  on 
or  before  December  14, 1990. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the  CBT 
option  on  three-month  ECU  interest  rate 
futures. 

FOR  FURTHER  INFORMATION  CONTACT 
Please  contact  Steve  Sherrod  of  the 
Division  of  Economic  Analysis, 


Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581.  at  (202)  2S4- 
7303. 


SUPPtEMEirrAt  WPORMATION.  In 

addition  to  requiring  comment  on  the 
terms  and  conditions  of  the  proposed 
option  contract,  the  Division  also  is 
requesting  comment  of  the  merits  of  a 
petition  filed  by  the  CBT  pursuant  to 
§  33.11  of  the  Commission's  rules.  The 
petition  requests  exemptive  relief  from 
the  trading  volume  tests  set  forth  in  the 
Commission's  rules.  In  that  regard, 
§  33.4(a)(5)(iii)  of  the  Commission's  rules 
requires,  as  a  condition  of  designation 
for  proposed  options  on  futures 
contracts,  that  the  Exchange 
demonstrate  that 

*  *  *  tiie  volume  of  trading  in  all  contract 
months  for  future*  delivery  of  the  commodity 
for  which  the  option  designation  is  sought 
has  averaged  at  least  3.000  contracts  per 
week  on  such  board  of  trade  for  the  12 
months  preceding  tlte  date  of  application  for 
option  contract  market  designation,  or 
alternatively,  that  such  futures  contract 
maricet  based  on  its  trading  history, 
substantially  meets  this  total  volume 
requirement  in  less  than  the  12  montlu 
preceding  the  date  of  application  *  *  *. 

The  Division  notes  that  the  CBTs 
three-month  ECU  interest  rate  futures 
contract  which  will  underiie  the 
proposed  option  contract  currently  is 
pending  Commisssion  approval. 
Therefore,  the  futures  trading  volimie 
requirement  has  not  been  met  for  the 
proposed  option  contract. 

As  discussed  in  more  detail  in 
previous  Federal  Register  notices  (see, 
for  example,  52  FR  41755,  October  30. 
1987),  the  Commission  has  stated  that  it 
believes  that,  at  the  minimum,  a  petition 
for  exemption  from  the  trading  volume 
tests  may  be  granted  only  if  the 
underlying  cash  market  for  the 
commodity  exhibits  a  high  level  of 
liquidity.  Cash  market  liquidity  would 
be  evidenced  by  extensive  and  frequent 
trading  activity,  a  large  number  of 
participants  in  the  market,  and  tight  bid/ 
ask  spreads.  Further,  the  terms  of  the 
futures  contract  shoidd  ensure  the 
opportunity  for  arbitrage  and  close 
alignment  between  the  cash  and  futures 
markets.  In  combination,  the  liquidity  of 
the  underlying  cash  market  and  the 
opportunities  for  arbitrage  are  major 
factors  in  determining  the  extent  to 
which  a  less  liquid  futures  contract 
could  be  disrupted  by  the  exercise  of 
options  and  the  alternatives  available  to 
those  exercising  the  options.  In  addition, 
to  enable  position  holders  to  evaluate 
accurately  the  value  of  their  option 
positions  in  the  absence  of  active 
trading  in  the  underlying  futures 
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contract  the  Commissicvi  stated  its 
belief  that  there  should  exist  an 
accurate  and  widely  aviilable  price 
series  that  would  be  representative  of 
values  of  the  commodity  underlying  the 
futures.' 

In  requesting  comment  on  the  CBTs 
proposed  option  on  three-month  ECU 
interest-rate  futures,  the  Division  is 
seeking  specific  comment  on  whether  it 
should  grant  the  CBTs  Request  for  an 
exemption  from  the  reqtirements  of 
S  33.4(a](5)(iii)  for  the  proposed  contract. 
Commenters  are  requested  to  consider 
the  issues  noted  above.  Also, 
commenters  are  requested  to  address 
whether,  if  the  petition  were  granted, 
additional  surveillance  activities  and 
expiration  reviews,  particularly  at  the 
outset  of  trading,  should  be  implemented 
by  the  CBT  for  the  proposed  contract 

Copies  of  the  terms  asd  conditions  of 
the  proposed  contract  will  be  available 
for  inspection  at  the  Ottce  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581. 

Copies  of  the  terms  and  conditions 
can  be  obtained  through  the  Office  of 
the  Secretariat  by  mail  at  the  above 
address  or  by  phone  at  (202)  254-^14. 

Other  materials  submitted  by  the  CBT 
in  suppport  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552}  and  the  Commission's  regulations 
thereunder  (17  CFR  pari  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Comnission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8.  , 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  the  proposed 
contract  or  the  related  petition,  or  with 
respect  to  other  materials  submitted  by 
the  CBT  in  support  of  the  application, 
should  send  such  comments  to  lean  A. 
Webb,  Secretary,  Commodity  Futures 
Trading  Commission,  2033  K  Street 


■  The  Divition  note*  that.  in|  thoM  case*  where 
the  undertying  future*  contract  fail*  to  develop  a 
•ufficient  level  of  trading  volufne,  the  option  on  the 
future*  contract  would  become  tubject  to  the 
delisting  cntena  tet  for  in  f  5.<  of  the  Commi**ion'* 
rule*.  Specirically.  if  the  volume  in  the  underlying 
future*  contract  fall*  below  as  aver?]^  weekly 
volume  of  1.000  contract*  for  all  month*  li*ted  for 
the  (ix-month  period  following  designation  of  the 
option  contract,  no  new  optioa  contract  month*  may 
be  listed  until  the  volume  in  the  underlying  future* 
contract  n*e*  above  an  average  of  2.000  contract* 
per  week  for  alt  trading  mont^  Hated  for  a  period  of 
three  conaecutive  month*. 


NW..  Washingtoa  DC.  20581.  by  the 

specified  date. 

If  sued  in  Washington,  DC  on  September  8, 
1990. 

C«raldGay, 

Director,  Division  of  Economic  Analysis. 
(FR  Doc  90-28806  Filed  11-13-90;  8:45  am] 

BIUJNO  COOC  OS1-01HI 


Coffee,  Sugar  and  Cocoa  Exctiange, 
Inc  Proposed  Futures  Contract 

AOENCV:  Commodity  Futures  Trading 

Commission. 

ACnOH:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract 

summary:  The  Coffee.  Sugar  &  Cocoa 
Exchange,  Inc.,  (CSCE)  applied  for 
designation  as  a  contract  market  in 
Euro-differential  coffee  futures.  The 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  December  14, 1990. 
A00RC88ES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
CSCE  Euro-differential  coffee  futures 
contract. 
FOR  FURTHER  INFORMATION  CONTACR 

Please  contact  Fred  Linse  of  the  Division 
of  Economic  Analysis,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581.  at 
(202)  254-7303. 

SUPPtEMENTAL  INFORMATION:  The 
proposed  Euro-differential  coffee  futures 
contract  provides  for  the  delivery  in 
Europe  of  arabica  coffee  which  meets 
the  quality  standards  for  the  CSCE's 
existing  coffee  "C"  futures  contract.  All 
deliveries  must  be  made  in  warehouses 
at  any  of  four  European  poris,  all  at  par: 
Antwerp,  Belgium:  Bremen,  Germany; 
Hamburg,  Germany;  or  Amsterdam/ 
Rotterdam,  the  Netherlands.  The  price  of 
the  proposed  contract  will  be  quoted  as 
the  difference  between  the  price  of  the 
coffee  "C"  futiu-es  contract  which 
provides  for  delivery  in  New  York  City 
and  New  Orleans,  and  the  price  of 
coffee  which  is  to  be  delivered  at  one  of 
these  four  European  ports.  The  price  of  a 


delivered  lot  of  coffee  under  the 
proposed  contract  shall  be  the  price  of  a 
coffee  "C"  futures  contract  adjusted  by 
the  positive  or  negative  differential  price 
of  the  proposed  contract  The  par 
growths  and  schedule  of  price 
differentials  for  non-par  growths  will  be 
the  same  as  those  for  the  coffee  "C" 
contract.  Likewise,  the  schedules  of 
discoimts  for  imperfections  and  age  of 
the  certificate  will  be  the  same  as  those 
for  the  coffee  "C"  contract. 

The  proposed  futures  contract  can  be 
traded  either  separately  or  in 
conjunction  with  existing  coffee  "C" 
futures  contract  until  the  delivery  notice 
period.  Once  the  delivery  notice  period 
begins,  those  traders  with  Euro- 
differential  hitures  contract  positions 
are  required  to  have  identical  coffee  "C" 
futures  contract  positions.  Thus,  a  short 
trader  in  this  proposed  differential 
contract  who  wishes  to  make  delivery 
must  also  be  short  an  identical  amount 
in  the  coffee  "C  contract.  Such  a  trader 
must  make  delivery  at  one  of  the 
European  delivery  points  under  the 
terms  of  the  proposed  contract  and 
cannot  choose  to  make  delivery  at  a 
delivery  point  in  the  United  States  under 
the  terms  and  conditions  of  the  coffee 
"C"  contract  SimilaHy.  to  take  delivery 
in  Europe,  a  long  trader  in  the  proposed 
contract  must  also  hold  an  identical  long 
position  in  the  coffee  "C"  contract  but 
will  not  be  obliged  to  take  delivery  in 
the  United  States  under  the  terms  of  the 
latter  contract 

In  its  submission,  the  Exchange 
stated: 

The  Euro-Differential  contract  will  satisfy 
the  need  to  provide  arabica  hedging 
capability  to  the  European  market  It  will  also 
maintain  the  liquidity  of  the  "C"  contract 
without  rising  its  existing  market  or  affecting 
the  pure  coffee  price  discovery  function.  In 
addition,  the  new  contract  will  allow  market 
participants  to  continually  re-assess  the 
differential,  a  unique  new  concept  in  futures 
trading,  which  is  very  advantageous  given  the 
volatility  of  currencies  and  freight  rates. 

Copies  of  the  terms  and  conditions  of 
the  proposed  contract  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CSCE  in  support  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552]  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)). 


except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materals  should  be  made  to  die 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  the  proposed 
contract  or  vtnth  respect  to  other 
materials  submitted  by  the  CSCE  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC  on  November  8, 
1990. 

Gerald  Cay, 

Director,  Division  of  Economic  Analysis. 
(FR  Doc.  90-28807  FUed  11-13-80: 8:45  am] 
MUMQ  COOC  SSSI-OIHI 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary    . 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee. 

AQENCV:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
action:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  a  correction  to  the  Civilian 
Personnel  Per  Diem  Bulletin  Number 
152.  previously  published  in  the  Federal 
Register.  Vol.  55  No.  195,  pages  41123  to 
41127.  effective  1  October  1990.  The 
correction  is  that  the  per  diem  rate 
prescribed  for  the  Island  of  Kauai, 
Hawaii  should  read  $148. 
EFFECTIVE  DATE:  October  1. 1990. 

Dated:  November  7, 1990. 
LMBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  90-26743  Filed  11-13-1990;  8:45  am] 
anjJNO  CODE  M10-01-M 


Defense  Intelligence  Agency  Defense 
Intelligence  College. 

agency:  Defense  Intelligence  Agency 
Defense  Intelligence  CoUege;  Meeting 
action:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 


Law  92-463.  as  amended  by  section  5  of 
Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  of  die  DIA 
Defense  Intelligence  CoUege  Board  of 
Visitors  has  been  scheduled  as  follows: 
DATES:  Tuesday.  27  November  1990.  and 
Wednesday,  28  November  1990.  bom 
0900  to  1600,  and  Thursday,  29 
November  1990.  from  0900  to  1130. 
ADDRESS:  The  DL\C.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  L  De  Gross.  Acting 

Commandant.  DIA  Defense  Intelligence 

College.  Washington.  DC  20340-5485 

(202/373-3344). 

SUPPIf  MENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Tide  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DIA.  as  to  the  successful 
accomplishment  of  the  mission  assigned 
to  the  Defense  Intelligence  College. 

Dated:  November  7, 1990. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  90-28744  Filed  11-13-90: 8:45  am] 
BtLUNQ  CODE  SSIO-OI-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at  0830. 
Thursday  and  Friday.  13-14  December 
1990. 

ADDRESSES:  The  meeting  will  be  held  at 
Headquarters,  6th  U.S.  Army.  Command 
Conference  Facility,  Bldg.  35.  Keyes  Ave 
&  Lincoln  Blvd.,  The  Presidio.  San 
Francisco,  CA. 

FOR  FURTHER  INFORMATION  CONTACT 

Warner  Kramer.  AGED  Secretariat  2011 
Crystal  Drive,  Suite  307.  Arlington, 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  t>e 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  imiversities  or  in  their 


BEST  COPY  AVAILABLE 


laboratories.  The  Microelectronics  area 
includes  such  program  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout 

In  accoidance  with  section  10(d)  of 
Public  Law  No.  9Z-463,  as  amended,  (5 
U.S.C  App.  n  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUa 

Dated:  November  7, 1990. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  90-28741  Filed  ll-l»-90:  8:45  am] 
BHJJNO  COOC  MW-OI-M 


DOD  Advisory  Group  of  Electron 
Device^  Advtoory  Committee  Meeting 

summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at  0900. 
Thursday.  13  December  1990. 
addresses:  The  meeting  vnll  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2940  Presidential  Drive, 
Suite  201,  Fairbom  Ohio. 

FOR  FURTHER  INFORMATKM  CONTACT: 

David  Slater,  AGED  Secretariat  201 
Varick  Street  New  York.  ffY  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended.  (S 
U.S.C.  App.  n  10(d)(1982]],  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  ibis  meeting  will  be  closed 
to  the  public. 
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Dated.  November  7, ' 
LM-Bynmn, 

Altemata  aDSFsdvaiRasfstm-Liaison 

Officer,  Department  ofDeftase. 

[FR  Doc  90-28742  Filed  llTl'«a&46  am] 


Department  Of 'tfi*  Army 

Inland  WMerway*  UseivRMrd; 
Meetingr 

aocncy:  Corps  of  Engineers* 
Department  of  the  Army. 

action: Notice  of  reschfduledopen 
meeting  j 

tUMMATrln  accordance  %ritfa  ia(»)(Z)  <3t 
the  Federal  Advisory  Committee-Aot' 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting. 

Name  of  Committae:  Iniml  Waterweyv 
UanBoard  j 

Date  of  Meeting:  December  4, 1990. 

PIOBt;  ExecBtive  Inn,  1  Ebcwmtive^ 
Boirievwd.  Psdmah.  KY  42091  (Tei.  (SOZ)  44S- 
8000). 

Tiwe:  8:30  a-m.  to  S  p.m. 

Proposed  Agenda: 

a. ITT.  Session' 

8:30:  Registration 

Business  Session 

Administrative  Announceitents,  Giairman'A 
Call  to  Order,  Executive  Director's 
Comnrentsr  Approval  df  Pricr'Meeting 
Minutes  ' 

Presentatioaoflnfbmmtiot  to  the  Board 

9  20:  Trust  Fund  Analysis 

9:45:  Thisi  Fund  Disbursencnts 

10:15:  Bre^ 

10:30:  Investment 'Needs  Assessment  Phase  2 

Results 
11.30:  Construction  Projects  Update 
12:  Luncb 

p.m.  Session 

Ohio  River  Division  Presentations 

1:  Olmsted  Project  Develoanent  Status  and' 

Schedule  1 

2:  Olmsted  Gate  Test  at  Sntithland 
2:15  Ohio  River  System  Mdiemizatlon 
2:45:  Break  { 

3:  Public  Conimcnt  Period 
4:45  Other  Buiinees/Instruftions  to  Board' 

Staff 
5:  Adjourn 

This  meeting  is  open  lo  the  public. 
Any  interested  person  liay  attend, 
appear  before,  orfile  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

FOM  FURTHEIHMFOimATtON  CONTACr 

Mr.  David  B.  Sanfbrd^  In,  Headquarterst 
U.S.  Anny  Corps  of  Engfneen,  CECW-P; 


sentai 


Washington.  DC2a314>-100Qal(2Q2) 

272-OlML 

HugbF.  Beyd  III,. 

Co/cutei.  CorpgiofEngrnaerm,  Sxeeuttvat 

Director  of  Civil  Worka. 

[fR  Doo.  90-26735  Filed  11-13^90: 8>I6  ant) 

BNJjMe.ceoe  »io-sM»- 

Department  ofttie  Navy. 

Privaqfh  Aet  ef:  1f7^:AnafMt  Recordt 
Syatema 

AOENCY:  Department  ofthe  Navy,  DOD. 
ACTION:  Amend  Record  Systems. 

SUMMART:  The  DepHrtmentof  the  Navy 
proposes  to  amend  two  existing  record' 
systems  in  its  iitvcntory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  a»  amended  (5  U.S.C.  5528). 
DATES:  The  proposed  actions  will  be 
effective  on  December  14, 1990,  unless 
comments  are  received  that  would  result 
in  ar  contrary  determination. 
ADORESSE8:  Send  any  comments  to  Mrs. 
Gwendolyn  Aitken,  Head,  PA/POIA 
Branch,  Office  of  the  Chief  of  Naval 
Operatione  (OP-09B30),  Department  of 
the  Navy,  The  Pentagon,  Washington. 
DC  20350-2000.  Telephone  (703)  694- 
2004. 

SUPPCBMeNTAHV  INfORMATION:  The^ 
Department  of  the  Navy  record  system 
notices  for  records  systems^  subject  to 
the  Privacy  Act  of  1974;  as  amended.  (5 
U.S.C.  552a)  were  published  in  the 
Federal  Register  as  follows: 
51  FR  12908.  Apr.  la.  1986 
51  FR  18086,  May  la  1986  (DON- 

Compilation  changes  follow) 
51  FR  19884,  Jun.  3. 1966 
51  FR  30377,  Aug.  26, 1988 
51  FR  30393,  Aug.  26, 1986 

51  FR  45931,  Dec.  23, 1986 

52  FR  2147,  Jan.  20, 1987 
52  FR  2149,  Jan.  20, 1987 
52  FR  8598,  Mar.  18;  1987 
52  FR  15530.  Apr.  29, 1987 
52  FR^en,  Jtin.  15, 1987 

52  FR  45848.  Dec.  2, 1987 

53  FR  1724a  May  16. 1988 
53  FR  21512.  Jun.  8. 1988 
53  FR  25383.  Jul.  6;  1988: 
53  FR  39499:  Oct.  7, 1088* 

53  FR  41224.  Oct.  20, 1988 

54  FR  8322,  Feb.  2a  198» 
54  FR  14378)  Apr.  11, 198ft 
54  FR  32682,  Aug.  9. 1989^ 
54  FR  40160.  Sep.  29. 1989 
54  FR  41495.  Oct.  la  1989 
54  FR  43453,  Oct.  25. 1989 
54  FR  45781,  Oct.  31, 1989 
54  FR  48131.  Nov.  21,  igSft 
54  FR  51764.  Dec  18. 1989 

54  FR  5297a  Dec.  2a  1989 

55  FR  21910,  May  30, 1990  (Navy.  Mailing 
Addressea) 


55  FR  37930,  .S^14t  1990^ 
5&^FR.42758.  Oct  2a  1980 

The-specific  change- tcrtheTeovd 
systems  being  amended  are^s^  fortfa> 
below,  followed  by  thesij^temnattcee, 
as  amended,  in  their  entirety.  Thie- 
notice  is  not  within  the  purview  of. 
snbsection  (r)  of  the  Privacy  Act  of.l974t 
as  amended  (5  U.S.C.  5228).  which 
requires  the  submission  of  an  altowl. 
system  report. 

Dated:  NovemberT,  1999.'       I 
L.M.  Byname 

Alternate  OSD  Federal  RegisterLiaison 
Officer.  Department  of  Defeme. 

NOioro-z^ 

System  name: 

Naval  Attache  Files  (54  FR  52977. 
December  26, 1989) 

Changes:  ' 

Exemptions  claimed  for  this  system: 

Delete  entire  entry  esid  substitute  with^ 
"None." 


NO1070-2 

System  name: 
Neval  Att&che  FileK 

System  location: 

Chief  of  Naval  Operations  (OP-0i2L), 
The  Pentagon,  Washington,  DC  20350^ 
2000. 

Categories  of  individuals -covered  by  the 
system: 

U.S.  Navy  and  Marine  Cbrpy  Ofncers 
nominated  and/or  assigned  to  duty  in 
the  Defense  Attache  System  (DAS). 

Categories  of  records  in  the  system: 

File  contains  records  concerning  the 
service  and  personal  history  of  officers' 
nominated  and/or  assigned  to  dutyin- 
the  DAS  and  their  dependents. 

Authority  for  maintenance  ofthe 
system: 

National  Security  Act  of  1974,  as 
amended:  5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C  503  and.6011;  44 
U.S.C.  3101;  and  Executive  Order  12356. 

Purpose(s): 

To  determine  suitability  of  personnel 
for  security  clearances  and  assignm^it 
to  the  Defense  Attache  System. 

Routine  uses  of  records  maintaineditr 
the  system,  including  categories  of  users 
and  the  purposes  of  such  us^  . 

To  the  Departmmt  of  State  to 
determine  suitability  of  personnel  for 


security  clearances  and  assignment  to 
the  Defense  Attache  System. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
record  systems  notices  also  apply  to  this 
record  system. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  flies  in  folders  stored  in 
standard  General  Services 
Administration  safes. 

Retrievability: 

Retrieved  by  name  of  officer. 

Safeguards: 

Records  are  stored  in  a  controlled 
access  area  and  are  accessible  only  to  a 
very  limited  number  of  authorized 
personnel  with  proper  security 
clearance  and  demonstrated  need  for 
access. 

Retention  and  disposal: 

Records  are  opened  on  individuals 
when  first  nominated  for  attache  duty, 
and  retained  until  six  months  after 
completion  of  attache  duty  and  then 
destroyed. 

System  manager(s)  and  address: 

Chief  of  Naval  Operations  (OP-092L). 
The  Pentagon,  Washington,  DC  20350- 
2000. 

Notification  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about -themselves  should 
address  written  inquiries  to  the  Chief  of 
Naval  Operations  (OP-092L),  Pentagon, 
Washington,  DC  20350-2000. 

Record  access  procedures: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Chief  of  Naval 
Operations  (OP-092L),  The  Pentagon, 
Washington,  DC  20350-2000. 

The  request  should  contain  the  full 
name  and  address  of  the  subject 
individual. 

Contesting  record  procedures: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  for  contesting 
contents  and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5:  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 


Record  source  categories: 

Data  is  gained  from  the  subjects  of  the 
file,  Naval  Military  Personnel  Command 
and  Headquarters  Marine  Corps  flies  of 
subject's  fltness  reports,  Defense 
Investigative  Service/Naval 
Investigative  Service  (DIS/NIS) 
background  investigations  and  other 
sources  who  «rp  familiar  with  the 
subject. 

Exemptions  claimed  for  the  system: 

None. 

N05527-1 

System  name: 

Security  Incident  System  (51  FR  18160, 
May  la  1986) 

Changes: 


Categories  of  records  in  the  system: 

In  line  two,  after  the  word  "report" 
add  "data  sheets  which  contain 
information  on  victims  and  i}erpetrator8. 

*      *      4*. 

Authority  for  maintenance  ofthe 
system: 

At  end  of  entry,  add  "and  Executive 
Order  9397." 

Purposes: 

In  line  two.  delete  the  words 
"prosecution  of  military  offenses"  and 
substitute  with  "tracking  and 
prosecuting  offenses,  counseling  victims. 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

In  Une  one.  after  the  word  "flies."  add 
"computer.  *  *  *". 
*        •        *        •        • 

Safeguards: 

Delete  the  entire  entry  and  substitute 
with  "Access  provided  on  a  need  to 
know  basis  only.  Manual  records  are 
maintained  in  file  cabinets  under  the 
control  of  authorized  personnel  during 
working  hours.  The  office  space  in 
which  the  file  cabinets  are  located  is 
locked  outside  of  official  working  hours. 
Computer  terminals  are  located  in 
supervised  areas.  Access  is  controlled 
by  password  or  other  user  code  system." 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  "Maintained  for  five  years  and 
then  destroyed." 


Notification  procedure: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commanding  Officer  or  head  of  the 
activity  where  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  record 
systems  notices. 

Written  requests  should  contain  full 
name,  social  Security  Number,  and  must 
be  signed  by  the  individual" 

Record  access  procedures: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  access  to 
records  about  themselves  should 
address  written  inquiries  to  the 
Commanding  Officer  or  head  of  the 
activity  where  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  record 
systems  notices. 

Written  requests  should  contain  fidl 
name.  Social  Security  Number,  and  must 
be  signed  by  the  individual." 

Contesting  record  procedures: 

Delete  the  entire  entry  and  substitute 
with  "The  Department  of  the  Navy  rules 
for  accessing  records  and  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  Instruction  5211.5; 
32  CFR  part  701;  or  may  be  obtained 
from  the  system  manager." 


NOSS27-1 

System  name: 

Security  Incident  System. 

System  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  Directory  of  Department  of  the  Navy 

mailing  Addresses. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  involved  in  or  witnessing 
incidents  requiring  the  attention  of  base, 
station,  or  activity  security  personnel 

Categories  of  records  in  the  system: 

Incident/complaint  report, 
investigator's  report,  data  sheets  which 
contain  information  on  victims  and 
perpetrators,  military  magistrate's 
records,  confinement  records,  traffic 
accident  and  violation  records,  traffic 
court  file,  citations  to  appear  before  U.S. 
Magistrate. 


47»a 


Eadan^ 


ReiMsr  /  Voh  55,  No.  220  /  Wedneaday,.  ^k)vemhfl^  T4.  1999- 1  Htoticeft 


A  uthority  for  maiatenaac^  of  the 
system:  I 

3  U.S.e.  3tn.  Departmental 
Regnlationr  and'&cecativf  Order  9397. 

Purposefsji  I 

Used  by  command  Ibgatpsivonnei  fbr 
tracking  and^pretacutinf  ofFenses^ 
coonariing  victima,  and'othar 
adminiattative  actiona;  aupport  of 
insurance  daima  andi  dvlk  U  dgadon, 
revocation  of  base,  station,  or  actiyity 
driving  privilegea. 

Routine  uses  of  records  irtointained  in 
the  system,  including  categories  of  users 
and  the  purposes  ofsuchi^ses:. 

The  Nav>  "s  "Blanket  Rqutine  Uses" 
that  appear  at  the  be^nniiig  of  the 
Department  of  the  Navy's  compilation  of 
record  systemr  notices  apply  to  this 
system.  I 

Polioie*  and  practice*  for  ^toringi 

retrieving,  assessing,  retaining,  and' 
disposing  of,  records  in  th^  system: 

Storage:  I 

File  folders,  card  files,  dsmputer, 
punched  cards,  magnetic  tape. 

Retrievability:  I 

Name,  Social  Security  Number,  case 
number,  and  organization 

Safeguards: 

Access  provided  on  a  ntedto  know 
basis  only.  Manual  recorda  are 
maintained  in  file  cabinetft-under  the 
control  of  authorized  personnel  during 
working  hours.  The  office  apace  in 
which  the  file  cabinets  ara  located  is 
locked  outside  of  official  Working  hours. 
Computer  terminals  are  located  in 
supervised  areas.  Access  is  controlled 
by  password  or  other  useil  code  systems. 

Retention  and  disposal: 

Maintained  for  five  yeafs  and  then 
destroyed. 

System  manager(e)and  a4dres& 

Commanding  officer  of  (he  activity  in 

question.  Official  mailing  tddressea  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  record  systfem  notices. 

Notification  procedure:     \ 

Individuala  seeking  to  determine 
whether  thia  system  of  reaoida  contains 
information  about  themselves  should 
address  written  inquiriea-to  the 
Commanding  Officer  or  h^ad  of  the 
activity  where  assigned.  QfHciel  mailing 
addresses  are  published  aa  an  appendix 
to  the  Navy's  compilation^of  recoixl 
systems  notices. 

Written  requests  should  contaiii  fiill 
name.  Social  .Security  Number,  and'must 
be  signed  by  the  individual. 


Record  access  procedures: 

Individuala  seeking,  accesa  ta  records 
about  themselves  should  addresa 
written  inquiries  to  the  Commanding 
Officer  or  head,  of  the  activity  where 
assigned.  Official  mailing  addressee-are 
published  aa  an  appendix  to  theNavy'a 
compilation  of  record  syatam»noticea. 

Written  requests  should  contain  full 
name.  Social  Security  Number,  and  must, 
be  signed  by  the  individual. 

Contesting  record  procedures: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in 
Secretary  of  the  Navy  Instruction  5211.5; 
32  CFR  part  701;  or  may  be  obtained 
from  the  system  manager. 

Record  source  categories: 

Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondenta. 

Exemptions  claimed  for  the  system: 

Parts  of  this  system  may  be  exempt 
under  5  ILS.C.  552a(j](2)  as  applicable. 

An  exemption  rule  for  this  system  has 
been  published  in  accordance  with  the 
requirementaof  5  U.S.C  553(b)(1),  (2) 
and  (3),  (c)  and  (e)  and  published  in  32 
CFR  part  701,  subpart  G.  For  additional 
information  contact  the  system  manager. 

[FR  Doc.  90-2S745  Filed  11-13-90;  8:4S  am] 
BILUNG  COOE  M10-01-IS. 


DEPARTMENT  OF  EDUCATION 

Special  Stutfy  Panel  on  Edueatkm 
Indicators,  Maotinga 

agency:  Special  Study  Panel  on 
Education  Indicators,  Education. 
action:  Notice  of  meeting, 

summary:  This  notice  sets  forth  the 

schedule  and  agenda  of  a  forthcoming 

meeting  of  the  Special  Study  Panel  on 

Education  Indicators.  This  notice  also 

describes  the  function  of  the  Study 

Panel;  Notice  of  this  meeting  is  required 

imder  section  10  (a)(Z]  of  the  Federal 

Advisory  Committee  Aot> 

DATES:  DecemberlO,  199a  8:30  a.nx.  to  6 

p.m.  and  December  11. 1990,  8:^  a.m.  to 

6  p.m. 

ADORESSES:  Hyatt  Regency— Bethesda. 

1  Bethesda  Metro  Center,  Bethesda. 

Maryland. 

FOR  FURTHER  INFORMATIgM  COWTACT. 

Paul  MertinS)  National  Center  for 

EducationStatiaticSi  558 New  Jersey 

Avenue,  NW.,  Washington,  DC  20208- 

5650.  (202)  219-1319. 


SURPLfiMENTMH^  INFOAMATtONC  The 

Special  Study  Panel  on^Educationi 
Indicators  is  established  under  section: 
406(g)(3)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e-l).  The 
Study  Panel  i&  established  to  make 
recommendations  conceming.the 
determination  of  education  indicators. 
The  Study  Panel  advises  the 
Commiseioner  of  the  NationalCenterfbr 
Education  Statistics  on  the  development 
of  indicators  of  the  current  state  of  the- 
American  education  system.  The 
meeting  of  the  Study  Panel  is  open  to  the 
public.  The  agenda  includes  the 
following  items.  DecemberlO — Review 
of  Study  Panel's  progress  and  discussion 
of  workplan;  reporting  of  working 
groups  and  panel  discussion  of 
indicators  within  six  education  issue 
areas;  December  11 — continued 
discussion  of  appropriate  indicators  for 
each  issue  area. 

Records  are  kept  of  all  Study  Panel 
proceedings  and  are  available  for  public, 
inspection  from  9  a.m.  to  5  p.m.  atthe 
office  of  the  Study  Panel  at  the  National 
Center  for  Education  Statistics-,  55S  New 
Jersey  Avenue,  NW.,  room  518, 
Washington,  DC  20208-5650. 
Christopher  T.  Ctoss, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 
[FR  Doc.  90-26747  Filed  11-13-90;  8:45  am] 

BIUJNG  COOe  4000^-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ComntiaatofT 

[Docket  No»  ER9f1-77-000,  et  aL) 

Southern  Calif  ornia  Ediaon  Co,  at  aL; 
Electric  Rate,  Snrall  Power  Production, 
and  Interlocking  Directorate  Filings 

November  6. 1990. 

Take  notice  that  the  following,  filings 
have  been  made  with  the  Commission: 

1.  Southern  Galifbraia  Edison  Ce. 

[Docket  No.  ER91-77-00G1  | 

Take  notice  that  on  Novemberl^  1980, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  a  change 
of  rate  for  scheduling  and  dispatching 
services  under  the  provisions  of  Edison's 
agreements  with  various  entities  as 
embodied  in  their  FERC  Rate  Schedules. 
Edison  requests- that  the  new  rates.for 
these  services  be  made  effective  January 
1, 1990.  Edison  states  that  copies  of  its 
niing  were  served  upon  the  Public 
Utihties  CoHunission  of  the  State-of 
California  and  all  interested  parties. 
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Comment  date:  Novemiwr  21. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southwestern  Public  Service  Co. 

[Docket  Noi.  EL8&-40-00Z.  EL6S-51-00Z, 
ER90-63-001,  ER90-96-001.  and  ERflO-195- 

001] 

Take  notice  that  on  November  2, 1990, 
Southwestern  Public  Service  Company 
tendered  for  filing  its  compliance  refund 
report  in  these  dockets. 

Comment  date:  November  21, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Glassboro  Cogeneration,  Inc. 

[Docket  No.  QF91-2&-000] 

On  October  25, 1990,  Glassboro 
Cogeneration  Inc.,  c/o  Synergies,  Inc., 
191  Main  Street,  Annapolis.  Maryland 
21401  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  tiling. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Glassboro. 
New  Jersey.  The  facihty  will  consist  of  a 
combustion  turbine  generator  and  a  heat 
recovery  boiler.  The  facility  is  also 
equipped  with  a  duct  burner  for 
supplemental  firing.  Thermal  energy 
recovered  from  the  facility  will  be  used 
for  demestic  hot  water  production  and 
space  heating  and  cooling  purposes.  The 
primary  enei^  source  will  be  natural 
gas.  The  net  electric  power  production 
capacity  will  be  1,404  Kilowatts. 
Installation  of  the  facility  will  begin  on 
March  1, 1991. 

Comment  date:  Thirty  days  from 
publication  in  the  Fedwal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Power  ft  Light  Co. 

[Docket  No.  ER91-95-000] 

Take  notice  that  on  November  2, 1990, 
Puget  Sound  Power  &  Light  Company 
("Puget")  tendered  for  filing  its  average 
system  cost  rate  filing,  pursuant  to  18 
CFR  35.30(c)  of  the  Commission's 
regulations,  for  the  exchange  period 
beginning  January  30, 1990.  Puget  also 
tendered  for  filing  a  motion  for  hearing 
and  for  appointment  of  a  joint  state 
board  to  review  average  system  cost 
rate,  pursuant  to  rule  212  of  the 
Commission's  Rules  of  F>ractice  and 
Procedure.  18  CFR.  385.212. 

Comment  date:  November  21, 1990,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 


5.  Arizona  PuUic  Service  Co. 

[Docket  No.  ER91-78-000! 

Take  notice  that  on  November  1, 1990, 
Arizona  Public  Service  Company 
("APS")  tendered  for  filing  its  notice  of 
cancellation  of  the  firm  transmission 
service  agreement  between  itself  and 
Southern  California  Edison  Company 
(APS-FERC  Rate  Schedule  No.  80).  APS 
states  that  the  agreement  has  expired  by 
its  own  terms  and  that  no  service  is 
being  provided  with  the  corresponding 
Cholla  4  Layoff  Agreement. 

Comment  date:  November  21, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PadfiCorp  Electric  Operations 

[Docket  No.  ER91-S»-000] 

Take  notice  that  on  November  5, 1990. 
PacificCorp  Electric  Operations 
("PacifiCorp")  tendered  for  filing 
Revision  No.  1  to  Exhibit  G,  dated 
October  1, 1989  to  the  General  Transfer 
Agreement  between  PacifiCorp  and  the 
Bonneville  Power  Administration 
("Bonneville")  (PacifiCorp  Rate 
Schedule  FERC  No.  299).  PacifiCorp 
requests  that  a  waiver  of  the  prior  notice 
requirements  of  the  Commission's 
regulations  be  granted  and  that  an 
effective  date  of  October  1, 1989  be 
assigned  to  this  filing. 

Comment  date:  November  21, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Nantahala  Power  and  light  Co. 

[Docket  No.  ER9O-312-002] 

Take  notice  that  on  November  2, 1990. 
Nantahala  Power  and  Light  Company 
tendered  for  filing  in  this  docket  its 
report  detailing  refunds  paid  to 
customers  in  accordance  with  the  terms 
of  the  Commission's  prior  order  in  this 
proceeding. 

Comment  date:  November  21, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Charies  K.  Gifford 

(Docket  No.  ID-2512-000] 

Take  notice  that  on  October  29, 1990, 
Charies  K.  Gifford  (AppHcant)  tendered 
for  filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  seeking 
authorization  to  hold  the  following 
positions: 

Director,  Boston  Edison  Company 
Director,  Massachusetts  Mutual  Life 

Insurance  Company 

Comment  date:  November  21, 1990,  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Enron  Power  Eateiprise  Coip. 

[Docket  No.  EC91-1-000] 

Take  notice  that  on  October  31, 1990, 
Enron  Power  Enterprise  Corporation 
("Enron  Power")  tendered  for  filing  an 
application  for  authorizatian  to  transfer 
facilities  pursuant  to  section  203  of  the 
Federal  Power  Act  and  for  waiver  of 
part  33  of  the  Commission's  regulations. 
Enron  Power  notes  that  the  Conumssion 
previously  (in  Docket  No.  ER90-290-000) 
found  rates  to  be  just  and  reasonable  in 
a  power  purchase  agreement  (tiie 
"Agreement")  for  the  sale  of  power  to 
New  England  Power  Company  from 
Enron  Power's  proposed  gas-fired, 
combined-cycle,  baseload  generating 
facility  in  Milford,  Massachusetts  (the 
"Project").  Enron  Power  seeks  approval 
under  section  203  and  a  waiver  of  part 
33  of  the  Commission's  regulations,  18 
CFR  part  33,  in  connection  with  Enron 
Power's  proposed  transfer  of  the 
Agreement  to  an  affiliated  partnership 
in  return  for  a  limited  partnership 
interest.  The  partnership  has  been 
established  to  facilitate  financing  the 
Project.  The  partnership  would  assume 
Enron  Power's  responsibilities  to 
construct,  own  and  operate  the  Project. 
An  Enron  Power  affiliate  is  the  general 
partner  of  the  partnership. 

Comment  date:  November  23, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nDtice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CaiiwH, 
Secretary. 

[FR  Doc.  90-26779  Filed  11-1^-90;  8:45  am) 
SNXMa  cooc  •717-ei-« 
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[Docket  No.  G-4602-001,  ttaL] 

Amerada  Hess  Corp^  et  m^ 
Applications  for  Certific«tes  and 
Abandonment  of  Servtc#  * 

November  6, 1990.  ! 

Take  notice  that  each  of  the 
Apphcants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 


'  This  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  teveral  matter^  covered  herein. 


Oocfcat  No.  and  date  Med 


G-4602-001.  E.  Oct  18.  1990.. 


abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  26. 1990.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 


All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Uis  D.  Cashell, 


Secretary. 


CI90-1 55-000  (Q-«271),  F.  Aug, 
20.  1990. 

090-156-000      (C181-2S8)      B, 
Aug.  21,  1990. 

090-157-000  (OS3-41 9-000)  Bi 
Aug.  21,  1990. 

090-164-000  (075-445-001).  F, 
Sept  13,  1990. 

090-165-000       (G- 11 960)       F.l 
Sept  13,  1990. 


Appticam 


Amerada  Hess  Corporation,   P.O.   Box 
2040,  Tulsa.  OK  74102. 

Amerada  Hess  Corporation 


Samedan  Oil  Corporation,  P.O.  Box  909, 
Ardmore,  OK  73402. 

Samedan  Oil  Corporation _ 


Exxon  Corporation,  P.O.  Box  2180,  Hous- 
ton, TX  77252-2180. 

Exxon  Corporation 


Purcttaser  and  location 


Texas    Gas    Transmission    Corporation, 

Lewisburg  Field,  Acadia  and  St  Landry 

Paristies.  Louisiana. 
Texas    Gas    Transmission    Corporation, 

LewistMrg  Field,  Acadia  and  St  Landry 

Parishes.  Louisiana. 
CoHimtxa  Gas  Transmission  Corporatior), 

West   Cameron   Block   595,   Offshore 

Louisiana. 
Texas  Eastern  Transmission  Corporation, 

East   Canteron    Block   215,    Offshore 

Louisiana. 
Natural  Gas  Pipeline  Company  of  Anoer- 

ica.  Evetts  FiekJ,  Winkler  and  Loving 

Counties,  Texas. 
Texas    Gas    Transmission    Corporation, 

Carthage  Field,  Fred  Kyle  Unit  Panola 

County,  Texas. 


Description 


Acreage  acquired  10-1-88  from  BP  Ex- 
ploration Inc. 

Acreage  acquired  1-1-90  from  Texaco 
Producing  Inc. 


Reservoir  depleted. 


Reservoir  depleted. 


Acreage  Acquired  1-1-89  from  Enron  Oil 
&  Gas  Company. 

Acreage  acquired  12-31-88  from  MoM 
Producing  Texas  &  New  Mexico  Inc. 


Filing  Code:  A    Initial  Service;   B    At»andonmert;  C    Amendment  to  add  acreage:  D    Assignment  of  acreage;  E    Succession;   F    Partial  Succession. 


|FR  Doc.  90-28761  Filed  11- 
aiujNQ  cooc  (Tir-oi-ii 


ia-90:  8:45  am] 


(Docket  No.  G-12901-001.  e^  aL] 

Oryx  Energy  Co^  et  al^  A^ications 
for  Tennination  or  Amendments  of 
Certificates' 


ndmer 


November  6. 1990.) 

Take  notice  that  each  of  the 
Applicants  listed  herein  hi  is  filed  an 
application  pursuant  to  section  7  of  the 


■  This  notice  does  not  provide  fer consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Docket  Ho.  ana  dale  fitod 


Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  26, 1990,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 


All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  0.  Casiiell,  i 

Secretary. 


0-12901-001.  D,  Oct  12,  1990   .4 

062-1412-008.  D.  Aug  3.  1990. .4 
a65-6»3-000.  D.  Oct.  9,  1990 

067-1085-007,  0.  Oct  15.  1990 

078-28-001.  0.  Oct  16.  1990 

C181  489-001   D,  Oct  15.  1990... 


Applicant 


Oryx  Energy  Company,  P.O.  Box  2880, 
Danes.  TX  75221-2880. 

Oryx  Energy  Company 

Unnn  Oit  Company  of  CaKfomia.  PO. 
Box  7600,  Los  Angeles,  CA  90051. 

Oryx  Energy  Company 

Oryx  Energy  Company 

Oryx  Energy  Company 


Purcfiaser  and  tocatkx) 


Northern  Natural  Gas  Company,  Division 
of  Enron  Corp.,  Emt>ry  FieW,  Edwards 
County,  Kansas. 

Ringwood  Gathering  Company,  Ringwood 
Fiekj.  Maior  County,  Oklahoma. 

Nothem  Natural  Gas  Company,  Division 
of  Enron  Corp..  Coyanosa  Area,  Pecos 
County,  Texas. 

Ringwood  Gathering  Company,  Ringwood 
Fiekj.  Maior  County,  Oklahoma. 

Southern  Natural  Gas  Company,  Fausse 
Point  Field,  Ibena  Parish,  Louisiana. 

Locust  Ridge  Gas  Company.  Lake  Mary- 
dale  FieW,  Tensas  Parish,  Louisiana. 


Descriptkxi 


Assigned  7-1-90  to  Jade  Resources,  Inc. 


Assigned  10-1-89  to  Headington  Miner- 

ais.  Inc. 
Assigned  6-1-90  to  M.  Brad  Bennett  Ire. 


Assigned  10-1-89  to  UMC  Petroleum 
Corporation. 

Assigned  9-1-90  to  Fredonia  Resources, 
Inc. 

Assigned  10-1-89  to  Headington  Miner- 
als, Inc. 
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Docket  No.  and  date  filed 


081-469-002.  D,  Oct  15,  1990 

CI91-2-000  (CI75-245),  0,  Oct 
16.  1990. 

CI91-3-000  (Q-4946),  D,  Oct  18, 
1990. 


AppNcanl 


Oryx  Energy  Company. 
Oryx  Energy  Company . 

Oryx  Energy  Company . 


Purchaser  and  tocaSon 


Locust  Ridge  Gas  Company.  Chamblee 
Fiekl,  Tensas  Pariah,  Louisiana. 

Arida  Energy  Resources,  a  division  ol 
Arfcla.  Inc.,  Sooner  Trend  FieM,  King- 
fisher County,  Oklahoma. 

United  Gas  Pipe  Line  Company,  Bumell 
BeW.  Karnes  County,  Texas. 


Description 


Assigned  4-1-84  to  KABCO  Productkx) 
Company. 

Assigned  10-1-89  to  Heedhgton  Miner- 
als, Inc. 

Assigned  10-1-89  to  Heedlngton  Miner- 
als, Inc 


Tiling  Code:  A— Initial  Service;   B— Abandonment;  0— Amendment  to  add  acreage;   D— Assigrwnent  of  acreage;   E— Succession;   F— Partial  Succession. 


(FR  Doc.  90-28782  Filed  11-13-90;  8^45  am] 
WLLINQ  COOC  n\7-ot-m 


Federal  Energy  Regulatory 
Commission 

[Oodcet  Nos.  CP91-267-000,  et  sL] 

Trunkiine  Gas  COn  et  al.;  Natural  Gas 
Certificate  Filinge 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tmnkline  Gas  Co. 

[Docket  Nos.  CP91-267-00a  CP91-268-000. 
CP91-26&-000,  and  CP91-270-000J 

November  8. 1990. 

Take  notice  that  on  November  1. 1990, 
Tmnkline  Gas  Company  (Applicant], 


P.O.  Box  1642.  Houston.  Texas  77251- 
1642,  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  S9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP8&- 
586-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.  * 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


'  These  prior  notice  requests  are  not 
consolidated. 


service,  the  ai^ropriate  transportatioa 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations  has  t)een  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
change  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schedule(s). 

Comment  date:  December  21, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  fto. 
(date  filed) 


CP91 -267-000 
(11-1-90). 

CP91 -268-000 
(11-1-90). 

CP91 -269-000 
(11-1-90). 

CP91 -270-000 
(11-1-90). 


Shipper  name 


Access  Energy  Company 

Mega  Natural  (jas  Compa- 
ny. 

UnifieM  Natural  Gas  Group.. 

Panhandle  Tradhig  Compa- 
ny. 


Peak  day,* 
average 

annual 


100,000 

100.000 

36.500.000 

100.000 

50,000 

18,250.000 

50.000 

10,000 

18,250,000 

100,000 

100,000 

36.500,000 


Points  of> 


Receipt 


IL,  IN,  UA,  TN,  TX,  OLA. 
OTX 

lU  IN.  LA.  TN.  TX,  OTX. 
OLA. 

IL,  IN,  LA,  TN.  TX.  OLA. 
OTX. 

lU  IN,  LA.  TN,  TX  OTX, 
OLA. 


'  If  an  ST  docket  is  shown,  120-day  trarwportatwn  servwe  was  reported  in  it 

*  Quantities  are  shown  in  Mcf. 

» Offshore  Loununa  and  Offshore  Texas  are  shown  as  OLA  and  OTX 


Oeiwery 


IL..._. 
LA_.., 
OLA.. 


Start  up  dale,  rate 

schedule  service 

type 


8-31-90,  PT, 
Interruptible. 

9-28-90,  PT. 
Interruptible. 

9-8-90,  PT. 
Interruptible. 

9-22-90,  PT, 
lnterTuptit>le. 


Relaiad  ■  docket 
contract  date 


ST91-240-000,  6- 
1-90 

ST91 -44 1-000.  8- 
28-90 

ST91 -136-000,  7- 
18-90 

ST91-136-000.  6- 
1-90 


2.  Natural  Gas  Pipeline  Ca  of  America 

Docket  Nos.  CP91-297-000,  CP91-298-000, 
CP91-29«MXX),  and  CP91  -300-000 

November  6, 1990. 

Take  notice  that  on  November  2, 1990. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  SU«et, 
Lombard.  Illinois  60148,  filed  in  the 
above-referenced  dockets  prior  notice 
requests  pursuant  to  §  §  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 


authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-582-O00.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 

'  These  prior  notice  requests  are  not 
consolidated. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  $  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Natural  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  21. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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OocfcMNo. 

(dalafitad) 


Shippw  n«m«  (type) 


PMkday. 

annual 
MMBIu 


R«C«ipl  points 


Delivary  points 


Contrad  date,  rate 
schedute,  service 

typ« 


Related  docket 
start  up  date 


CP91 -297-000 
(11-2-90). 

Cf>91 -298-000 
(11-2-90). 

CP91 -299-000 

(11-2-90). 

CP91-300-000 

(11-2-90). 


CSnton  Gas  TraiwnssMXi, 
liK.  (warteter). 

MitchoN  Marketing  Compa- 
ny (maiketar). 

MidCon    MarketiriQ    Corp. 
(mafketer). 

Amarada  Haas  C<|rporation 
(producaO. 


50.000 

30.000 

10.950.000 

50.000 

25.000 

9.125.000 

100.000 

75.000 

27.375,000 

100.000 

40.000 

14.600.000 


Various.. 
Varioua.. 
Various.. 
Various.. 


Various.. 


Various.. 


Varioua.. 


Varioua.. 


7-18-90.  ITS, 
IntemiptJble. 

8-27-90.  ITS. 
Intemiptible. 

2-3-89.'  ITS, 
IntemiptMe. 

7-20-90,  ITS, 
Interruptible. 


ST90-5096-000, 
9-1-90 

ST90-S204-000. 
9-1-90 

ST90-5203-000, 
9-1-90 

ST9O-5097-000. 
9-1-90 


>  Aa  amended  July  16. 1990. 


U-T  Offshore  System,  et  aL 

(Docket  No.  CP91-278-000,  CP91-279-00a 
CP91-2aO-000.  CP91-287-000,  Cf91-28&-00a 
CP91-2SO-00a  and  C3>91-291-0Q0] 
November  6. 1990. 

Take  notice  that  Applicants  filed  in 
the  above-referenced  dockets  prior 
notice  requests  ptirsuant  to  |S  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shiiQ)er8  under 
the  blanket  certificates  issued  to 


Applicants  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 


*  These  prior  notice  requests  are  not 
consolidated. 


and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  Appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
Appendix  B. 

Comment  date:  December  21, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


DocMNa 

(d 


SNpper  name  (type) 


Peak  day, 

average  (toy, 

annual  Mcf 


Receipt  points  ' 


Delivery  points 


Contract  date,  rate 

schedule,  servica 

type 


Related  docket, 
start  up  data 


CP91 -278-000 
(10-31-90).- 

CP91 -279-000 
(10-31-90)... 

CP91-290-000 
(10-31-90)... 

CP91-287-000 
(10-31-90)... 

CP91 -288-000 
(10-31-90)... 

CP91 -290-000 
(10-31-90)... 

CP91-291-000 
(11-1-90) 


CorK>co,  ItK.  (prodiicer).. 


AradarVo  Trading  'Compa- 
ny (marketer). 

Enron  Gaa  Markelng.  Inc. 
(maikeiar). 

Xebec  (jas  Compel  (mar- 
keter). 

BHP  Gas  Marketing  Com- 
pany (martceter).  I 

The  B«ro  Corporalon  (pro- 
ducaO. 

Amoco  Production  Compa- 
ny (producer). 


165.000 

165.000 

60.225.000 

40.000 

40.000. 

14.600,000 

1,000,000 

1,000.000 

365,000,000 

80.000 

80.000 

»  29,200,000 

100,000 

100.000 

36.500.000 

2.000 

1.500 

♦730,000 

185.000 

185.000 

67,525.000 


OLA.. 


OLA. 


OLA.. 


Various.. 


LA 

LA 

LA 

Vwious.. 


OLA.. 


TX. 


OLA.. 


LA.. 


TX.- 
LA... 


7-1-90.  IT. 

InWfnJpOPIO. 

7-1-90,  rr. 

Intemjptible. 

7-1-90.  IT, 

lnt6fruptiblo. 

7-i3-9o.«  rr-1. 

Interruptible. 

7-1-90.  IT. 
Interruptible. 

8-31-90.  IT-1. 
InterruptiWa. 

7-1-90.  IT. 
Interruptible. 


ST90-4958-000. 
9-1-90 

STgO-5105-000, 
9-1-90 

ST90-4957-000. 
9-1-90 

ST91 -243-000,  9- 
25-90 

ST90-5103-000, 
9-18-90 

ST90-4954-000. 
8-31-90 

ST90-51 06-000. 
9-1-90 


'  onshore  Louisiana  is  sfwwn  as  OLA 

'  As  amended  by  Misr  agreemeat  dated  September  21, 1990. 

*  Texas  Easlam^s  qmium  we  t\  MMStu. 

*  Nonhem's  quaniilias  are  in  Mk«etu. 


AppicanTs  address 


^4ort^em  ^4atural  Gas  Company, 
Division  o(  Enron  Corp.,  1400 
Smith  StreeL  PO.  Bob  1188. 
Houston.  Texas  77251-1188. 

Texas  Eastern  Transmission 
Corporation.  5400  Westheimer 
Cowl  PO.  Box  2521.  Hous- 
ton, Texas  77252-2521. 


Sivkat  docket 


C986-435-000 


CW8- 


136-000 


Appficant's  address 


U-T  Offshore  System.  P.O.  Box 
1396,  Houston.  Texas  77251. 


Blanket  docket 


HP89-99-000' 


•  Order  No.  509  issued  U-TAOS  a  blanket  trans- 
portatnn  certiticate  corresponding  to  the  rates, 
terms  and  conditions  filed  m  Docket  No.  RP89-99- 
000. 


4.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP91-2e&-000] 

November  7, 1990. 

Take  notice  that  on  October  31. 1990, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478.  Bled  a  request  with  the 
Commission  in  Docket  No.  CP91-266- 
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000  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NAG)  for  permission 
and  approval  to  construct  and  operate  a 
two-inch  sales  tap,  50  feet  of  four-inch 
pipe  and  related  facilities,  located  in 
Shelby  County,  Texas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP82-430-000  pursuant  to  section  7  of 
the  NAG,  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

United  states  that  the  proposed  new 
tap  would  enable  United  to  supply  an 
estimated  average  of  1,200  Mcfd  of 
natural  gas  for  the  city  of  Chinero  for 
residential  use,  under  United's  G  Rate 
Schedule.  It  is  also  stated  that  the 
estimated  cost  of  the  facilities  would  be 
$69,249  which  would  be  reimbursed  by 
the  city  of  Chinero.  The  proposed 
facilities  would  not  cause  an  increase  in 
the  city's  aggregate  base  requirements 
or  contractual  MDQ. 


Comment  date:  December  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Midwestern  Gas  Transmission  Co. 
and  Transcontinental  Gas  Pipe  Line 
Corp. 

[Docket  Nob.  CP91-309-4)00  and  CPgi-311- 
000] 

November  7, 1990. 

Take  notice  that  on  November  2, 1990, 
Midwestern  Gas  Transmission 
Company,  P.O.  Box  2511,  Houston, 
Texas  77252,  and  Transcontinental  Gas 
Pipe  Line  Corporation,  P.O.  Box  1396, 
Houston,  Texas  77251,  (Applicants)  filed 
in  the  above-referenced  dockets  prior 
notice  requests  pursuant  to  SS  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
the  blanket  certiHcates  issued  in  Docket 


No.  CP90-174-000  and  Docket  No.  CP88- 
328-000,  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  These  prior  notice  requests  are  not 
consolidated. 


Docket  No. 
(date  filed) 

Shipper  name  (type) 

Peak  day. 

average  day, 

annual  0th 

Receipt  points 

Delivery  points 

Contract  Date,  rata 

sctiedule  service 

typa 

Related  docket, 
Stan  up  date 

C»>91-309-000... 

Vesta    Energy    C^ompany 
(Marketer). 

0  4   R   Energy  Develop- 
ment (Marketer). 

50.000 

50.000 

18.250.000 

2.995.000 

2.995.000 

1,093.175.000 

TX 

TN.  IL,  IN.  KY 

8-27-90,  IT. 
Intenuptibla. 

8-7-90.  rr. 
Intarrupti)la. 

ST91-1947-000 

(11-2-90) 

CP91-31 1-000... 

TX,  LA,  MS 

GA.  NJ.  PA.  NY,  NC,  SC, 
VA.II«).DE. 

10-1-90. 
ST91-31-0(X) 

(11-2-90) 

9-1-aa 

6.  Equitrans,  Inc. 

[Docket  No.  CP91-276-000] 
November  7, 1990. 

Take  notice  that  on  November  1, 1990, 
Equitrans,  Inc.  (Equitrans),  3500  Park 
Lane,  Pittsburgh,  Pennsylvania  15275, 
filed  in  Docket  No.  CP91-276-000  a 
request  pursuant  to  SS  157.205  and 
157.211  of  the  Commission's  Regulations 
for  authorization  to  construct  and 
operate  a  delivery  point  for  service  to  an 
end  user,  under  Equitran's  blanket 
certificate  issued  in  Docket  No.  CP86- 
676-000, »  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Equitrans  requests  authorization  to 
construct  and  operate  a  sales  tap  for  Mr- 
Charles  Perry  (Mr.  Perry)  of  French 
Creek,  West  Virginia.  It  is  stated  that 
the  sales  tap  would  be  located  on 
Equitrans'  transmission  line  F-988  in 
French  Creek,  West  Virginia.  It  is 
indicated  that  Mr,  Perry  would  be 

'  A  blanket  certlflcate  of  public  convenience  and 
necessity  was  issued  lo  Equitable  Gas  Company,  a 
division  of  Equitable  Resources.  Inc.  (Equitable), 


served  by  Equitable  and  that  Equitable 
would  be  charged  the  applicable  rate 
contained  in  Equitrans'  FERC  Gas  Tariff, 
on  file  and  approved  by  the 
Commission.  Equitrans  projects  that  the 
quantity  of  gas  to  be  delivered  through 
the  proposed  sales  tap  would  be 
approximately  on  Mcf  on  a  peak  day. 

Comment  date:  December  24, 1990,  in 
accordance  with  Standards  Paragraph  G 
at  the  end  of  this  notice. 

7.  High  Island  Offshore  System 

[Docket  Nos.  CP91-284-000,*  CP91-285-000. 
and  CP91-288-000] 

November  7, 1990. 

Take  notice  that  High  Island  Offshore 
System  (Applicant),  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 

CP83-S08-000  on  December  14, 1983.  On  January  20. 
1988,  in  Docket  No.  CP8fr-e7e-000,  the  Commission 
approved  the  transfer  of  Equitable's  blanket 
certificate  lo  its  newly-formed  afTiiiate,  Equitrans. 

*  These  prior  notice  requests  are  not 
consolidated- 


various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  S  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedule(s). 

Commeni  date:  December  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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OockoiNo. 

Applicant 

Shipper  name 

Peak  day. 
wwage. 
annyal  ■ 

Points  of 

Start  up  dale,  rale 

schedule 

Related  dockets ' 

(data  Nad) 

Racaipt 

Delivery 

CP91-M4-000 

High  Mand  Offs^ipra 

Sya..  500 

Ranaissance 

Osniar,  Detroit.  Ml 

48243. 
Hloli  latand  Otfshf>r« 

EquitaMe 
Resources 
Marketing  Co.. 

Total  Minatome 

FinaOilan 
Cherncal 
Cornpany. 

395.000 

395.000 

144.175.000 

54.900 

54.900 

20.038.500 

34.500 

34.500 

12.592.000 

Off  TX  Off  LA  

Off  TX.  Off  LA 

Off  TX.  Off  U 

Off  TX.  Off  LA 

»-29-90.  IT .„. 

8-25-90,  IT_... -. 

8-29-90.  IT 

RMSe- 14-001. 

10-31-90 

CP91 -285-000 

Off  TX  Off  LA 

RM88- 15-000. 
ST90-479 1-000. 

RM88-14-001. 

10-31-90 

Sya.,  500 

Csnisr.  Octroil. 
48243. 

High  (slBod  Offsh 
Sys..  500 

Cantar,  Oalroil. 
46243. 

Mi 

ira 

Ml 

Off  TX.  Off  LA.„.„ 

RMBS- 15-000. 
ST90-4796-000. 

RMe8-14-001, 

10-31-90 „ 

RM88- 15-000, 
ST90-4790-000. 

*  Tha  CP  docM  corraaponds  to  appkcanfs  blanket  transportalion  certificate.  If  an  ST  docket  is  shown.  120-day  transportation  servic« 

was  reported  in  it. 

•.  Texas  Gas  Tmismission  Corp. 

(Docket  Nos.  CP91-256-000.  CRn-257-000, 
and  CP91-258-0001 

November  7, 1980.  I 

Take  notice  that  on  October  29, 1990. 
Texas  Gas  Transmission  Corporation, 
3a00  Frederics  Street,  Owetisboro, 
Kentucky  42301,  filed  in  the  respective 
dockets  prior  notice  requests  pursuant 
to  Si  157.205  and  284.223  of] the 
Commission's  Regulations  tinder  the 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.^ 

A  summary  of  each  transportation 
service  which  includes  the  shippers 

'The«e  prior  notice  requests  are  not  consolidated. 


identity,  the  peak  day,  average  day  and 
annual  volumes,  the  receipt  point(s),  the 
delivery  pointfs),  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 
§  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  December  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No 

Applicant 

Shipper  name 

Peak  day," 
avg,  arwHial 

Points  of 

Start  up  date,  rate 
sctwdule 

Related '  dockets 

(date  filed) 

Receipt 

Delivery 

CP91-256-000-. 
(10-29-90)—. 

CP91 -257-000  . 

(re..2i«) 

CP91 -258-000.- 
(10-29-90) 

TaaaaQas 
Transmieaion 
Corporalion. 

Texas  Gas 
Transmisaion 
Corporation. 

TausGas 
Trartsmission 

PSIQaa 

Marketing,  Inc. 

PSIGas 
Marketing.  Inc. 

PSIGas 
Marketing.  Inc. 

100.000 

50.000 

36.500.000 

150.000 

100,000 

54,750,000 

100,000 

50.000 

36.500,000 

Offshore  TX _ 

Offshore  LA  »  TX. 

LA,  TX.  AR.  lU  IN. 

KY.  OH,  TN. 
Offshore  LA  &  TX. 

AR.  lU  IN.  LA.  KY. 

OH.  TN.  TX. 

Offsinra  TX 

9-15-90,  IT 

ST91 -437-000. 

• 
KY  IN  IL         

9-14-90,  IT _. 

CP88-686-000. 
ST91 -435-000, 

KY  IN  OH       

9-13-90.  rr — 

CP88-686-000. 
ST91-431-000. 

- 

CP68-686-000. 

Corporation. 

'  Quaniiiiaj  are  shown  in  MMbt*  unless  ottieninse  Indicaied. 

I  The  RP  docket  corresponds  1o  applicant's  blanket  transportation  certificate. 


If  an  ST  docket  is  shO¥»n.  120-day  transportation  service  was  reported  in  It 


9.  Tninkline  Gas  Co.  at  aL 

IDocket  Nos.  CP91-273-000,  CP^-274-OOa 
and  CP91-275-000I 

November  7, 1980. 

Take  notice  that  on  Noveinber  1, 1990, 
Trunkline  Gas  Company,  P.O.  Box  1642, 
Houston,  Texas  77251-1642,1  and 
Transcontinental  Gas  Pipe  tine 
Corporation.  P.O.  Box  1396,  Houston, 
Texas  77251,  (Applicants)  filed  prior 
notice  requests  with  the  Colnmission  in 
the  above-referenced  dockets  pursuant 


to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  the 
blanket  certificates  issued  in  Docket  No. 
CP86-58&-000  and  Docket  No.  CP88- 
328-000,  respectively,  pursuant  to 
section  7  of  the  NGA.  all  as  more  fully 
set  forth  in  the  requests  which  are  open 
to  public  inspections.* 
Information  applicable  to  each 


*  These  prior  notice  requests  are  not 
consolidated. 


transaction,  including  the  shipper's 
identity;  the  type  of  transportation 
service:  the  appropriate  transportation 
rate  schedule;  the  peak  day,  average 
day,  and  annual  volumes;  the  service 
initation  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284,233  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Docket  No. 
(date  fUed) 


Shipper  name  (type) 


Peak  day, 
average  day, 
annual  Mcf 


ReceipC  points 


Delivery  points 


Contract  date,  rate 

schedule  servica 

type 


Related  docket, 
start  update 


CP91 -273-000... 
(11-1-90) 

CP91 -274-000. 
(11-1-90) 


CP91 -275-000. 
(11-1-90) 


TransState    Gas    Ser/k» 
Company  (Marketer). 

Endevco  Marketing  Compa- 
ny (Marketer). 

Endevco  Marketing  Compa- 
ny (Marketer)! 


75.000 
75.000 

27.375,000 
20,000 
20.000 
7,300,000 
50.000 
50,000 

18,250.000 


IL,  LA,  OLA,  TN.  TX.  OTX., 


MS.. 


MS. 


LA..... 
PA 


6-28-90,  PT. 
Interruptible. 

8-23-90,  IT, 
tntemjptible. 

8-20-90,  rr, 

Interruptible. 


ST91-129. 
9-19-90 

ST91-30. 
9-1-90 

ST91-29. 
9-1-90 


■  Offshore  Lousiana  and  offshore  Texas  are  shown  as  OLA  and  OTX. 


Standard  Paragraph 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary.  * 

[FR  Doc.  90-26752  Filed  11-13-90;  8:45  am] 

■tUJNa  CODE  6717-01-M 

IDocket  No.  TA9t-1-1-000] 

Alabama-Tennessee  Natural  Gas  Co.; 
Proposed  PGA  Rate  Adjustment 

November  6, 1990. 

Take  notice  that  on  November  1, 1990, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence,  Alabama, 
35631,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheet: 

Appendix  A 

Twenty  Third  Revised  Sheet  No.  4 
Appendix  B 
Alternate  Twenty  Third  Revised  Sheet  No.  4 

The  tariff  sheets  are  proposed  to 
become  effective  January  1. 1991. 
Alabama-Tennessee  states  that  the 
purpose  of  this  filing  is  to  adjust  its  rates 
to  conform  to  the  rates  of  its  suppliers. 
According  to  Alabama-Tennessee,  the 
tariff  sheet  in  appendix  A  reflects  the 
rates  proposed  by  Tennessee  Gas 
Pipeline  Company  in  its  primary  filing  in 
Docket  No.  TA91-1-9-000;  the  Appendix 


B  rates  reflect  Termessee's  alternate 
rates. 

Alabama-Tennessee  states  that  the 
instant  filing  represents  its  annual 
purchased  gas  cost  adjustment  pursuant 
to  §  154.305  of  the  Commission's 
Regulations  and  contains  the 
Assessment  of  Past  Performance 
required  by  S  154.306. 

Alabama-Tennessee  has  requested 
any  necessary  waivers  of  the 
Commission's  Regulations  in  order  to 
permit  the  tariff  sheets  to  become 
effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulations  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norih  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rule  211  or 
rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
S  385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  26, 1990.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  90-26757  Filed  11-13-90:  8:45  am] 

BtUING  COOE  •717-41-M 


IDocket  No.  TO91-2-20-000] 

Algonquin  Gas  Transmission  Co^ 
Proposed  Changes  In  FERC  Qas  Tariff 

November  6. 1990. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  October  31, 1990,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 


Tariff,  Second  Revised  Volume  No.  1,  as 
set  forih  in  the  revised  tarifl'  sheets: 

Proposed  to  lie  effective  Deceml>er  1, 1990 

47  Rev  Sheet  No.  201 
9  Rev  Sheet  No.  201A 

48  Rev  Sheet  No.  203 
44  Rev  Sheet  No.  204 
41  Rev  Sheet  No.  205 

Algonquin  states  that  the  revised 
tariff  Sheet  Nos.  201  through  205,  listed 
above,  are  being  filed  as  part  of 
Algonquin's  regularly  schedule  quarterly 
Purchased  Gas  Adjustment  ("PGA")  and 
is  made  pursuant  to  Algonquin's  PGA 
section  17  of  the  General  Terms  and 
Conditions  of  Algonquin's  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1  to 
reflect  the  standby  service  costs  to  be 
charged  by  Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern")  and 
purchased  gas  costs  to  be  charged  by  its 
suppliers,  Texas  Eastern,  National  Fuel 
Gas  Supply  Corporation  ("National") 
and  CNG  Transmission  Corporation 
('CNGT'). 

Algonquin  states  that  the  effect  of  the 
change  in  rates  is  to  increase  the 
demand  charges  by  $1,811  per  MMBtu 
and  to  increase  the  commodity  charges 
by  3.20(  per  MMBtu  under  all  of 
Algonquin's  firm  sales  rate  schedules 
from  those  rates  contained  in 
Algonquin's  Out-of-Cycle  PGA  filing  of 
October  23, 1990  in  Docket  No.  TQ91-1- 
ZO-OOQ.  In  addition,  the  rate  under  Rate 
Schedule  I-l  has  increased  by  3.20(  per 
MMBtu,  while  Rate  schedule  WS-1 
excess  commodity  has  increased  by 
39.42<  per  MMBtu  and  Rate  Schedule  E- 
1  has  increased  by  9.15(  per  MMBtu. 

Algonquin  states  that  the  proposed 
effective  date  for  the  revised  tariff  Sheet 
Nos.  201  through  205,  above,  is 
December  1, 1990. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norih  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
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385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  oni  or  before 
November  13, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  m^ke 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becoite  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refei;ence 
Room. 

Lois  D.  Caabell. 

Secretary. 

[FR  Doc.  90-26758  Filed  11-13-90|  8:45  am] 

■lUJNO  COOC  •717-41-M 


I  Docket  No.  TC91-6-000] 

Arkia  Enargy  ResourcM,  a  bivision  of 
Arkia,  bKx;  Tariff  FWng 

November  7. 1990. 

Take  notice  that  on  October  31, 1990, 
Arkla  Energy  Resources,  a  di'  Msion  of 
Arkla.  Inc.  (AER).  P.O.  Box  21 734. 
Shreveport,  Louisiana  71151  i  led  the 
following  revised  tariff  sheet  to  its  FERC 
Gas  Tariff.  First  Revised  Vohme  No.  1.: 

Twelfth  Revised  Sheet  No.  3E 

The  Filing  reflects  changes  In  AER's 
Index  of  Entitlements  pursuant  to 
§  261.204(B)(2)  of  the  Commission's 
Regulations.  AER  requests  thf  t  the 
changes  become  effective  November  1, 
1990.  I 

Any  person  desiring  to  be  Heard  or  to 
protest  the  subject  tiling  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,| 
Washington.  DC  20426.  in  accordance 
with  18  CFR  285.214  and  385.^11.  All 
such  motions  or  protests  must  be  filed 
by  November  16, 1990.  Protes  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pro(  eeding. 
Any  person  wishing  to  becorne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Tiling  are  on  file  with  t  le 
Commission  and  are  availabl  >  for  public 
inspection. 

Lois  D.  Casbeil. 

Secretary. 

IFR  Doc.  90-28786  Filed  1  J-13-9oj  8:45  am| 


[Docket  No.  TQ91-3-63-0001 

Carnegie  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

November  8, 1990. 

Take  notice  that  on  November  2. 1990, 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Twelfth  Revised  Sheet  No.  8 
Twelfth  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to  the 
PGA  clause  in  its  FERC  Gas  Tariff  and 
S  154.308  of  the  Commission's 
regulations,  it  is  proposing  to  adjust  its 
rates  effective  December  1. 1990.  as  part 
of  its  scheduled  Quarterly  PGA  Tiling. 
Carnegie  states  that  its  proposed  rates 
reflect  significant  changes  in  the  sales 
rates  of  its  pipeline  supplier.  Texas 
Eastern  Transmission  Corporation 
('Texas  Eastern"),  as  filed  by  Texas 
Eastern  on  October  31, 1990.  Carnegie 
states  that  the  revised  rates  reflect 
projected  purchased  gas  costs 
incorporating  Texas  Eastern's  proposed 
elimination  of  its  D2  charge  and 
concomitant  change  to  one-part  demand 
rates.  The  revised  rates  reflect  the 
following  changes  from  Carnegie's  last 
fully-supported  Out-of-Cycle  PGA  filing 
in  Docket  No.  TQ91-2-63-000;  a  $0.2600 
per  Dth  increase  in  the  applicable 
commodity  components  of  its  LVWS 
and  CDS  rate  schedules;  a  $0.3077  per 
Dth  increase  in  the  commodity 
component  of  its  LVIS  rate  schedule;  a 
$4.2747  per  Dth  increase  in  the  Dl 
component  of  its  LVWS  and  CDS  rate 
schedules;  a  $0.0187  per  Dth  decrease  in 
the  D2  component  of  its  LVWS  and  CDS 
rate  schedules:  and  a  $0.1398  per  Dth 
increase  in  the  DCA  component.  No 
Standby  Charge  Adjustment  is  stated  in 
this  Tiling. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
Tiling  should  Tile  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  November  14, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Lois  D.  Casheli, 

Secretary. 

[FR  Doc.  90-28763  Filed  11-13-1990:  8:45  am] 

BILLMQ  COOC  triT-OI-M 

[Docket  No.  CI87-910-002]  < 

Catamount  Natural  Gas,  Inc^      ' 
AppNcation  To  Amend  a  Blanket 
Certificate  With  Pregranted 
Abandonment 

November  8. 1990. 

Take  notice  that  on  October  12. 1990. 
Catamount  Natural  Gas.  Inc. 
(Catamount)  of  347  Congress  Street. 
Boston,  Massachusetts  02210,  filed  an 
apphcation  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  to 
amend  its  unlimited-term  blanket 
certiTicate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  No.  CI87-910-O01 
to  include  authorization  for  sales  for 
resale  of  imported  natural  gas,  liquiTied 
natural  gas  and  gas  purchased  from 
"non-first-sellers"  such  as  gas  sold 
under  pipeline  discount  sales  authority, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  26, 1990,  file  with  the  Federal 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a  . 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  Tiled 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Catamount  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Casheli. 
Secretary. 
[FR  Doc.  90-28788  Piled  ll-13-9a  8:45  am] 
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[Docket  Na  Ci90-16S-000] 

Chippewa  Gas  Corp^  Application  for  a 
Blanket  Certificate  With  Pregranted 
Abandonment 

November  8. 1990 

Take  notice  that  on  September  24, 
1990,  Chippewa  Gas  Corporation    | 
(Chippewa)  of  3200  Southwest  Freeway. 
Suite  3100.  Houston.  Texas  77027.  filed 
an  application  pursuant  to  Sections  4 
and  7  of  the  Natural  Gas  Act  and  the 
I'ederal  Energy  Regulatory 
Commission's  (Commission]  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  the  sale  in 
interstate  commerce  for  resale  of  (1)  gas 
subject  to  the  Commission's  NGA 
jurisdiction,  (2)  gas  purchased  from  non- 
first  sellers,  including  interstate 
pipelines  selling  gas  off-system  under 
authorization  such  as  intemiptible  sales 
service,  and  (2)  imported  natural  gas. 
including  liquified  natural  gas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  26. 1990,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  Tiled  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Chippewa  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Caabell, 
Secretary. 
[IK  Doc.  90-26769  Filed  11-13-90: 8:45  am) 

nUJNC  COOC  •717-41-M 


(Docket  Nos.  TF91-2-2-000  and  RP90-111- 
004] 

East  Tennessee  Natural  Gas  Co.; 
Proposed  Ctwnges  in  FERC  Gas  Tariff 

November  6, 1990. 

Take  notice  that  on  October  31, 1990, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee]  Tiled  with  the  Federal 
Energy  Regulatory  Commission  First 
Revised  Sheet  Nos.  4  and  5  of  First 


Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  November  1, 1990. 
East  Tennessee  states  that  the  tariff 
sheets  implement  an  Interim  Purchased 
Gas  Adjustment  (PGA)  pursuant  to 
section  21.4  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff.  The 
Interim  PGA  reflects  an  increase  of 
$.5255  in  the  gas  rate  as  compared  to 
that  reflected  in  the  Interim  PGA  Tiled  in 
Docket  No.  TP91-1-2-000.  East 
Tennessee  also  states  that  the  Current 
Gas  Cost  Rate  Adjustment  of  <.8222> 
reflects  the  difference  between  the  sales 
gas  costs  filed  in  the  Quarterly  PGA  in 
docket  No.  TQ91-1-2-000  and  the 
instant  interim  adjustment. 

East  Tennessee  also  has  moved  to 
implement  the  base  tariff  rates  Tiled  in 
Docket  No.  RP90-111-000.  effective 
November  1. 1990. 

East  Tennessee  requests  that  the 
Commission  grant  any  waivers  it  deems 
necessary  for  acceptance  of  the  filing. 

East  Tennessee  states  that  a  copy  of 
this  cover  letter  has  been  mailed  to  all 
effected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  13. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  in.spection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  90-26764  Filed  11-13-90;  8:45  amj 
SiLUNG  COOC  sm-oi-ai 

[Docket  No.  TA91-1-2-000] 

East  Tennessee  Natural  Gas  Co.;  Rate 
Filing  Pursuant  to  Tariff  Rate 
Ad|ustment  Provisions 

November  8. 1990. 

Take  notice  that  on  November  1. 1990, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  hereby  files  ten  copies 
of  the  following  revised  tariff  sheets  to 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  be  effective  January  1, 
1991: 

Sncord  Revised  Sheet  No.  4 
SRCond  Revised  Sheet  No.  S 


East  Tennessee  states  that  the  purpose 
of  this  revision  is  to  institute  the  AJinual 
PGA  pursuant  to  sections  21.1-21.3  of 
the  General  Terms  and  Conditions  of 
East  Tennessee's  Tariff. 

The  Current  Purchased  Gas  Cost  Rate 
Adjustments  reficcied  on  Second 
Revised  Sheet  Nos.  4  and  5  consist  of  a 
$<.1807>  per  dekatherm  adjustment 
applicable  to  the  gas  rate  and  to  Rate 
Schedule  SWS  and  a  $1.33  per 
dekatherm  adjustment  applicable  to  the 
Dl  component  of  the  demand  rates. 

The  revisions  also  reflect  a  $<  .0390> 
per  dekatherm  surcharge  adjustment  to 
the  gas  rates  and  a  $<.11>  per 
dekatherm  surcharge  adjustment  to  the 
demand  Dl  rate. 

East  Tennessee  states  that  the  current 
adjustment  to  its  demand  rates  (Dl) 
reflect  the  demand  charges  from 
Tennessee  Gas  Pipeline  Company 
effective  Jainiary  1. 1991.  East 
Tennessee  states  that  current 
adjustments  to  its  gas  rate  reflect 
increases  in  the  gas  rate  of  Termessee 
and  other  various  non-pipline  suppliers. 

East  Tennessee  states  that  copies  of 
the  Tiling  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  28. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  come  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[lit  Doc.  90-26774  Filed  11-13-40:  8.45  am) 

BiaiNG  COOC  (717-01-M 


[Docket  No.  SA91-3-000] 

East  Texas  Gas  Systems;  Petition  for 
A(Qustment 

Novemi>er  7. 1990. 

Take  notice  that  on  October  31. 199a 
East  Texas  Gas  Systems  (East  Texas) 
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filed  pursuant  to  section  S02(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
a  petition  for  adjustment  lh>in 
9  284.123(b)(l](ii]  of  the  Commission's 
regulations  to  permit  East  Texas  to  use 
its  tariff  on  file  with  the  Railroad 
Commission  of  Texas  (Railroad 
Commission)  for  services  performed 
pursuant  to  section  311  of  the  NGPA. 
East  Texas  asserts  that  since  it  does  not 
render  city-gate  service  the  Commission 
should  issue  this  adjustment  under 
section  502(c)  of  the  NGPA  to  prevent 
special  hardship  and  ineqtiity  that 
would  otherwise  result  if  Cast  Texas 
were  required  to  submit  a  jS  284.123(b)(2) 
filing.  I 

In  support  of  its  petitioni  East  Texas 
states  that  it  is  an  intrastate  pipeline 
which  operates  in  the  state  of  Texas, 
subject  to  the  jurisdiction  of  the 
Railroad  Commission.  Eaat  Texas' 
transportation  rates  are  subject  to 
regulation  by  the  Railroad  Commission 
and  have  been  filed  with  the  Railroad 
Commission  in  the  form  of  tariffs.  East 
Texas  states  that  it  intends  to  perform 
interruptible  transportation  services 
pursuant  to  section  311(a)l2)  of  the 
NGPA  on  behalf  of  eligiblf  interest 
pipeline  companies  and/o^  local 
distribution  companies  served  by 
interstate  pipeline  companies,  for  a 
transportation  fee  not  to  exceed  $0,017 
per  MMBtu. 

The  regulations  applicable  to  this 
proceeding  are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  defiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  Subpart  K.  Motions  to 
intervene  must  be  filed  within  15  days 
after  pubhcation  of  this  notice  in  the 
Federal  Register.  The  petition  for 
adjustment  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  90-26776  Filed  ll-ia|-90:  8:45  am] 
MuiNQ  cooe  tin-t-m 


Revised  tariff  sheets 


lOocfcet  Na  TO91-»-4-<W0,  TM91-1-4-001] 

Granit*  Stata  Gaa  Tranamisaion,  Inc^- 
Filing  of  Rata  Changaa 

Novenil)er  6. 1990. 

Take  notice  that  on  Noviember  1, 1990, 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State),  120  Royall  Street. 
Canton,  Massachusetts  02t>21  filed  the 
revised  tariff  sheets,  listed  below,  in  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  containing  changes  in 
rates  for  effectiveness  on  November  1. 
1990  and  November  27,  igftO: 


Revised  Original  Sheet 

No.  21. 
Revised  Origirial  Sheet 

No.  22. 
Revised  Rrst  Revised 

Sheet  No.  21. 


Proposed  effective 
dates 


November  1,  1990. 
November  1,  1990. 
November  27.  1990. 


According  to  Granite  State  Revised 
Original  Sheet  No.  21  is  an  out-of-cycle 
purchased  gas  cost  adjustment  for 
effectiveness  November  1, 1990  based 
on  revised  purchased  gas  costs  and 
sales  for  the  remaining  two  months  of 
the  fourth  quarter.  The  out-of-cycle 
purchased  gas  cost  adjustment  reflect  s 
the  current  increase  in  gas  costs. 
Revised  Original  Sheet  No.  22  if  filed  to 
comply  with  the  Commission's  October 
5, 1990  Letter  Order  in  Docket  No. 
TQ91-1-4-000  related  to  the  ACA 
charge  for  the  fiscal  year  beginning 
October  1, 1990,  and  reflects  the  effect  of 
the  corrected  ACA  charge  in  the 
commodity  componment  of  Rate 
Schedule  CGT-NE.  Revised  First 
Revised  Sheet  No.  21  is  submitted 
because  of  the  restatement  of  Granite 
State's  Base  Tariff  Rates  in  Docket  No. 
RP91-12-000  on  October  26, 1990.  The 
sales  rates  on  this  tariff  sheet  are 
identical  to  those  on  Revised  Original 
Sheet  No.  21;  however,  when  the 
restatement  of  the  Base  Tariff  Rates 
becomes  effective,  the  latter  tariff  sheet 
will  be  superseded  by  Revised  First 
Revised  Sheet  No.  21. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  jurisdictional  sales  services 
rendered  to  Bay  State  Gas  Company 
and  Northern  Utilities,  Inc.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE^  Washington.  DC 
20426.  in  accordance  with  Rules  214  and 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  November  13. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Ble  a 
motion  to  intervene  in  accordance  with 


the  Commission's  Rules.  Copies  of  this 

filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  90-26753  Filed  11-13-W;  8:45  am] 

MLUNO  COOC  S717-«1-M 


[Docket  No*.  TO91-1-4-001  and  TQ91-2-4- 
M1) 

Granite  State  Gaa  Tranamiaaion,  Inc.; 
Filing  of  Rate  Changaa  In  Compliance 
Witt)  Commiaaion  Order 

November  6. 1990. 

Take  notice  that  on  October  31, 1990, 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State),  120  Royal  Street, 
Canton,  Massachusetts  02021  filed  the 
revised  tariff  sheets,  listed  below,  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  containing  changes  in  rates  for 
effectiveness  on  October  1, 1990: 

Revised  Thirty-Ninth  Revised  Sheet  No.  7 

and 
Revised  Twelfth  Revised  Sheet  No.  7-A 

According  to  Granite  State,  the  rate 
changes  submitted  herewith  comply 
with  a  Letter  Order  dated  October  5, 
1990  accepting  its  regular  quarterly 
purchased  gas  adjustment  filed  in 
Docket  No.  TQ91-1-4-000  for 
effectiveness  on  October  1, 1990. 
Granite  State  further  states  that  its 
purchased  gas  cost  adjustment  was 
accepted  subject  to  a  condition  to  refile 
to  reflect  the  effect  of  a  correction  in  the 
Annual  Charges  Adjustment  for  the 
fiscal  year  beginning  October  1  that 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  has  utilized  in  establishing 
its  rates  and  which  Granite  State  had 
tracked.  It  is  stated  that  the  revised 
rates  in  this  filing  comply  with  the 
condition  in  the  Commission's  letter 
Order  to  refile  to  track  the  effect  of  the 
corrected  Tennessee  ACA  charge  on 
Granite  State's  rates. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  jurisdictional  sales  services 
rendered  to  Bay  State  Gas  Company 
and  Northern  Utilities,  Inc.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
Maine.  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practic!  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
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filed  on  or  before  November  13, 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  takoi.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
LoUD.  CasheU, 
Secretary. 

(FR  Doc  90-26775  Filed  U-U-M:  8:45  an] 
Biuma  coot  sriT-ovii 


[Docket  Nos.  TA91-1-16-000,  TIN1-3-1S- 
000] 

National  Fuel  Gas  Supply  Corp^ 
Proposed  Changes  In  FERC  Qas  Tariff 

Novemtier  6, 1990. 

Take  notice  that  on  October  31, 1990. 
National  Fuel  Gas  Supply  CcHporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  Fortieth  Revised  Sheet 
No.  4.  proposed  to  become  effective  on 
January  1, 1991. 

National's  filing  comprises  its  Aimual 
Purchased  Gas  Adjustment  to  comply 
with  Section  154.305  of  the 
Coramisaion's  RegulaticHis.  National 
states  that  the  revised  tariff  sheet  also 
reflects  its  quarterly  Purchased  Gas 
Cost  Adjustments  required  under  Part 
154  of  thie  Commission's  Regolations. 

Fortieth  Revised  Sheet  No.  4  contains 
the  base  tariff  rates  filed  in  Docket  No. 
RP90-14-000  on  October  19, 1980.  The 
tariff  reflects  a  commodity  current 
adjustment  of  9.23  cents  per  Dth,  in 
comparison  with  National's  most  recent 
quarterly  Purchased  Gas  Adjustment 
filed  on  October  5. 1900,  in  Docket  No. 
TQ91-1-16-001.  In  addition.  Fortieth 
Revised  Sheet  No.  4  contains  a  12.71 
cents  per  Dth  negative  commodity 
surcharge  and  reflects  a  GRI  adjustment 
of  1.42  cents  per  Dth.  as  described  in  the 
Commission's  Order  of  October  1, 1990, 
in  Docket  No.  RP90-120-00a 

National  states  that  with  this  filing  it 
is  eliminating  its  prior  negative  demand 
surcharge  and  instituting  a  98.0  cents  per 
dt  demand  surcharge  to  reflect 
increased  demand  charges  billed  to 
National  by  Tennessee  Gas  Pipeline 
Company.  In  addition,  the  filing  is  said 
to  reflect  a  current  demand  adjustment 
of  35.0  cents  per  dt  in  comparison  with 
the  "Current  Demand  Cost  of  Gas 
Applicable  to  CD  &  RQ  Rate  Schedules" 
contained  in  National's  most  recent 
quarterly  PGA  filing. 

National  states  that  copies  of  this 
filing  were  served  upon  the  Company's 


jurisdictional  customers  and  the 
Regulatoiy  Comnissitms  of  6ie  States  of 
New  York,  Ohio.  Pennsylvania, 
Delaware.  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  November  26, 1990.  Protests 
will  be  considered  by  ^e  Conunission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioiL 
Lois  O.  CasheU, 
Secretary. 

(FR  Doc.  90-26771  Filed  ll-l»-«b;  8:45  am] 
■tUMQ  cooe  •7t7-«Mi 


[Docket  No.  TM-2-26-000] 

Nati^al  Qas  IHpsllwa  Co.  of  Amsrica; 
Change  hi  FERC  Qas  Tarfff 

November  6, 1990 

Take  notice  that  on  November  1, 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  fOT  filing 
Sixth  Revised  Sheet  Nos.  171  and  172 
and  Fourth  Revised  Sheet  Nos.  173  and 
174  to  be  a  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  The 
proposed  effective  date  of  the  revised 
sheets  is  December  1, 1990. 

The  purposes  of  this  filing  are:  (1)  to 
trade  Colorado  Interstate  Gas 
Company's  (CIG)  recovery  of  mterest  on 
take-or-pay  buyout  boydoMm,  or  other 
contract  reformation  costs  (Transition 
Costs)  allocated  to  Natural  at  Docket 
No.  RP90-95-000;  (2)  to  track  CIG's 
recovery  of  interest  on  Northwest 
Pipeline  Corporation  (Northwest) 
transition  costs  that  were  passed 
through  to  Natural  from  CIG;  and  (3)  to 
reflect  accrued  interest  for  the  months  of 
June  1990  dirough  Noveml>er  1990  for 
Natural's  amortization  of  GG  and 
Northwest  transition  costs  in 
accordance  with  the  semi-annual 
interest  adjustment  provision  of  its 
FERC  Gas  Tariff. 

Natural  requests  any  waivers  of  the 
Commission's  Regulations  which  may  be 
necessary  to  permit  the  tendered  tariff 
sheets  to  take  effect  December  1, 1990. 
Natural  states  that  copies  of  the  filing 


have  been  atailed  to  Nataral's 
joriadictioaal  sales  custoawrs.  interested 
state  regulatory  agencies,  and  aU  parties 
set  o«t  eo  tlie  official  service  list  at 
Docket  Nos.  RP8»-131-000,  er  ai:  and 
RPe9-l»-O0O,  et  al 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoutd  file  a  OMtion  to 
intervene  or  protest  with  the  Federal 
Energy  RegalatoTy  Commisaion.  82S 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with 
1 1  3ffi.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  November  13. 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  fte  Public 
Reference  Room. 
LoU  D.  CashaH. 
Secretary. 

(FR  Doc.  90-28777  Filed  11-15-90:  MS  am] 
BIUJNQ  CODE  •717-ei-« 


[Docket  No.  TIM1-3-2e-000] 

Natural  Qaa  Plpsins  Co,  of  Amsrica; 
Changss  In  FERC  Qas  Tariff 

November  6, 1990. 

Take  notice  that  on  November  1. 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
Eleventh  Revised  Sheet  Nos.  169  and  170 
to  be  part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  The  proposed 
effective  i^ate  of  the  revised  tariff  sheets 
is  December  1, 1990. 

The  purpose  of  the  fiting  is  to  reflect 
accrued  interest  for  the  monttis  of  June 
through  November  1990  related  to 
Natural's  recovery  of  take-or-pay 
buyout,  buydown  and  other  contract 
reformation  costs  (Trasition  Costs) 
under  an  Order  No.  500  mechanism. 

Natural  seeks  any  waivers  of  the 
Commission's  Regulations  as  are 
necessary  to  permit  the  tendered  tariff 
sheets  to  take  effect  December  1, 1990. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  Natural's  sales 
customers,  interested  state  regulatory 
agencies,  and  all  parties  set  out  on  the 
official  service  list  at  Docket  No.  RP88- 
94-000,  et  al..  and  RPgO-24-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
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DC  20426,  in  accordance  witi  18  CFR 
385.214  and  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
November  13, 1990.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  ftction  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becoifie  a  party 
must  file  a  motion  to  interveae.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CMhail. 
Secretary. 

(FR  Doc.  90-26778  Filed  11-13-0^  &-4S  am] 
MUJNQ  COM  •nT-«i-« 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  TQ91-1-27-000] 


Nortti  Penn  Gas  Co^  Proposed 
Cttanges  in  FERC  Gas ' 


I  Tariff 


November  6. 1990. 

Take  notice  that  North  Peiin  Gas 
Company  (North  Penn)  on  November  1, 

1990  tendered  for  filing  Third  Revised 
Sheet  No.  3A  to  its  FERC  Ga^  Tariff 
First  Revised  Volume  No.  1. 

The  revised  tariff  sheet  is  being  filed 
pursuant  to  Section  14  (PGA  Clause)  of 
the  General  Terms  and  Conditions  of 
North  Penn's  FERC  Gas  Tariff  to  reflect 
changes  in  the  cost  of  gas  for  the  period 
December  1, 1990  through  February  28, 

1991  and  is  proposed  to  be  effective 
December  1, 1990.  The  proposed  change 
reflects  a  decrease  in  the  average  cost  of 
gas  for  the  G-1  Rate  Schedule  of  $1.09 
per  Mcf.  I 

While  North  Penn  believe^  that  no 
other  waivers  are  necessary  in  order  to 
permit  this  filing  to  become  elective 
December  1, 1990,  as  proposed.  North 
Penn  respectfully  requests  waiver  of  any 
of  the  Commission's  Rules  a^id 
Regulations  as  may  be  required  to 
permit  this  filing  to  become  effective 
December  1, 1990,  as  proposed. 

North  Penn  states  that  copies  of  this 
letter  of  transmittal  and  all  oiclosures 
are  being  mailed  to  each  of  North  Penn's 
jurisdictional  customers  and  State 
Commissions  shown  on  the  tttached 
service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NEL,  Washington, 
DC  20426.  in  accordance  with  211  and 


214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
13, 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  0.  Casliell. 

Secretary. 

[FR  Doc.  90-28754  Filed  11-13-90:  8:45  am] 

iNjjNO  cooc  srir-oi-ii 


[Docket  Nes.  TF91-2-S9-000  and  TM91-1- 
S»-004] 

Norttiem  Natural  Gas  Co^  Division  of 
Enron  Corp^  Change  in  FERC  Gas 
Tariff 

November  6, 1990. 

Take  notice  that  on  October  31, 1990, 
Northern  Natural  Gas  Company 
(Northern),  filed  with  the  Federal 
Regulatory  Commission  as  part  of  its 
F.E.R.C.  Gas  Tariff  the  following  tariff 
sheets  to  be  effective  November  1, 1990: 

Th'td  Revised  Volume  Na  1 

Eighty-Sixth  Revised  Sheet  No.  4B 
Fifty-Fourth  Revised  Sheet  No.  4B.1 
Fourteenth  Revised  Sheet  No.  4G 
Fourteenth  Revised  Sheet  No.  4G.1 
Seventeenth  Revised  Sheet  No.  4G.2 
Eighth  Revised  Sheet  No.  4H 

Original  Volume  No.  2 

Ninety-Third  Revised  Sheet  No.  IC 
Fourth  Revised  Sheet  No.  iCa 

Northern  states  that  this  filing  reflects 
a  Base  Average  Gas  Purchased  Cost  of 
$2.1751  per  MMBtu,  which  reflects  a 
$0.1703  decrease  in  Northern's  base 
average  gas  ptm:hased  cost  of  $2.3454, 
as  established  in  the  quarterly  PGA  in 
Docket  No.  TQ91-1-59-000.  Northern 
states  that  the  rate  estabhshed  herein  is 
also  a  $0.6599  per  MMBtu  increase  to  the 
base  average  cost  of  gas  of  $1.5152,  as 
reflected  in  Northern's  October  1, 1990 
flex  filing  in  Docket  No.  TF91-1-59-000. 

Northern  further  notes  that  this  filing 
also  reflects  an  ACA  adjustment  of 
$0.0001,  increasing  the  ACA  from 
$0.0021  to  $0.0022  effective  November  1, 
1990.  Northern  is  hereby  requesting  any 
waiver  of  the  Commission's  regulations 
and  its  tariff  provisions  as  may  be 
required  to  permit  the  above  tariff 


sheets  to  be  accepted  for  filing  and 
made  effective  on  November  1, 1990. 

Northern  states  that  copies  of  this 
letter  and  attachments  have  been  mailed 
to  each  of  Northern's  gas  utility 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  November  13, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CaslwU, 

Secretary.  I 

[FR  Doc.  90-26765  Filed  11-13-90;  8:45  am] 
anjjNO  CODE  srir-oi-M 


[DoeketNa  TA-»1-1-5»-000  TK  »1-2-59- 
000] 

Northern  Natural  Gas  Co^  Division  of 
Enron  Corp.;  Purctiased  Gas  Cost 
Adjustment  Rate  Change  . 

November  6, 1990 

Take  notice  that  on  November  1, 1990, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing,  as  part  of  Northern's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  (Volume  1  Tariff)  and  Original 
Volume  No.  2  (Volume  2  Tariff),  the 
following  tariff  sheets: 

Third  Revised  Volume  No.  1 

Fifty-Ninth  Revised  Sheet  No.  4A 
Eighty-Ninth  Revised  Sheet  No.  4B 
Fifty-Seventh  Revised  Sheet  No.  4B.1 
Fifteenth  Revised  Sheet  No.  4G 
Fifteenth  Revised  Sheet  No.  4G.1 
Eighteenth  Revised  Sheet  No.  4G.2 
Eighth  Revised  Sheet  No.  67 
Seventh  Revised  Sheet  No.  68 

Original  Volume  No.  2 

Ninety-Sixth  Revised  Sheet  No.  IC 
Fifth  Revised  Sheet  No.  iCa 
Sixth  Revised  Sheet  No.  IE 
Seventh  Revised  Sheet  No.  IF 

Such  revised  tariff  sheets  are  required  in 
order  that  Northern  may  place  into 
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effect  the  proposed  rates  on  January  1, 
1991  to: 

(1)  Reflect  Northern's  cost  of  purchased  gas 
to  be  experienced  during  the  1st  Quarter, 
1991.  based  on  the  fact  the  Interim  Gas 
Inventory  Charge  (ICIC)  filed  ]une  1, 1990  has 
not  been  placed  into  effect,  pursuant  to 
Paragraph  18  of  Northern's  Volume  1  Tariff, 
and  Paragraph  1  of  Northern's  Volume  2 
Tariff. 

(2)  Reflect  a  surcharge  to  amortize  the 
underrecovered  commodity  cost  of  purchased 
gas  account  for  the  twelve  months  ended 
August  31, 1990,  and  a  surcharge  to  amortize 
the  recovered  demand  cost  of  purchased  gas 
account  for  the  twelve  months  ended  August 
31, 1990,  both  pursuant  to  Paragraph  18  of 
Northern's  Volume  1  Tariff  and  Paragraph  1 
of  Northern's  Volume  2  Tariff  and  also  to 
reflect  certain  revenue  tracking  adjustments. 

(3)  Track  the  change  in  the  cost  of 
transportation  of  gas  through  the  Alaska 
Natural  Gas  Transportation  System  (ANGTS) 
pursuant  to  Paragraph  21  of  Northern's 
Volume  2  Tariff.  In  addition,  this  flling 
reflects  a  negative  surcharge  to  amortize  the 
cverrecovered  cost  of  transportation  of  gas 
through  ANGTS  for  the  twelve  months  ended 
September  30, 1990. 

(4)  Reflects  the  permanent  waiver  of 
section  154.302(j)  of  the  Regulations  as 
granted  by  the  Commission  on  September  20, 
1990  to  permit  Northern  to  flow  through  its 
Purchased  Gas  Adjustment  (PGA)  the  cost  of 
hquid  ethane  and/or  ethane  mixture  injected 
into  system  supply. 

In  the  filing,  Northern  has  established 
a  ceiling  PGA  rate  of  $2.7515  per  MMBtu 
which  reflects  an  increase  of  $.4061  per 
MMBtu  from  the  approved  4th  Quarter 
1990  ceiling  PGA  rate  of  $2.3454  per 
MMBtu. 

Northern  states  that  since  the 
projection  of  1st  Quarter,  1991  gas 
purchased  costs  may  not  reflect  the 
level  of  gas  purchased  costs  it  actually 
will  experience  on  January  1, 1991,  it 
may  not  bill  the  commodity  rates 
established  in  its  filing  on  January  1, 
1991.  Instead,  Northern  states  that  it  will 
utilize  its  flexible  PGA  tariff  mechanism, 
if  necessary,  to  reflect  in  the  commodity 
rates  on  January  1, 1991,  the  estimated 
actual  cost  of  purchased  gas  being 
experienced  at  that  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
28, 1990.  Protests  vrill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  Catheli, 

Secretary. 

[FR  Doc.  90-26759  Filed  11-13-80  8:45  am] 

BiujNQ  COM  srir-oi-M 

[Docket  No.  RP90-1 19-004] 

Texas  Eastern  Transmission  Corp.; 
Compliance  Filing 

November  6, 1990. 

Take  notice  that  October  31. 1990 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered 
for  filing  certain  revised  Proposed  and 
Alternate  tariff  sheets  as  listed  on  the 
attached  Appendices  A  (Proposed)  and 
B  (Alternate)  attached  to  the  filing. 
Texas  Eastern  requests  an  effective  date 
of  December  1, 1990. 

Texas  Eastern  states  that  by  order 
issued  June  29, 1990  in  the  above- 
captioned  proceeding,  Texas  Eastern  is 
authorized  to  place  into  effect  subject  to 
certain  conditions,  as  of  December  1, 
1990  certain  tariff  sheets  referenced  in 
appendix  A  to  that  order. 

Texas  Eastern  further  states  that  the 
revised  tariff  sheets  listed  on  the 
attached  Appendices  A  and  B  to  be 
effective  December  1, 1990  also  reflect, 
among  other  things,  (1)  Texas  Eastern's 
PGA  and  EPC  tracking  filings  effective 
June  1,  August  1  and  November  1, 1990; 
(2)  the  Annual  Charge  Adjustment 
(ACA)  filing  to  be  effective  October  1, 
1990  in  Docket  No.  RP90-181-000  and 
TM91-1-17-000;  and,  (3)  an  Interim 
Purchased  GAS  Adjustment  filing,  filed 
concurrentiy  herewith  pursuant  to 
§  154.309  of  the  Commission's 
Regulations  and  S  23.1(c)  of  the  General 
Terms  and  Conditions  to  effectuate  the 
elimination  of  its  purchases  from  Texas 
Gas  Transmission  Corporation  effective 
December  1, 1990. 

Texas  Eastern  states  that  pursuant  to 
the  June  29, 1990  Order  these  Proposed 
tariff  sheets  reflect:  (1)  The  elimination 
of  facilities  and  related  costs  and 
volimies  associated  with  the  system 
supply  portion  of  the  Niagara  Import 
Point  Project;  (2)  the  removal  of  S  23.2(c) 
of  the  General  Terms  and  Conditions 
which  would  have  provided  for  the 
direct  billing  of  unrecovered  balances  in 
Account  No.  191  of  the  PGA  clause 
became  suspended;  Section  23.6  of  the 
General  Terms  and  Conditions  which 
would  have  permitted  the  direct  billing 
of  unrecovered  balances  in  Account  No. 
191,  if  the  PGA  became  suspended;  (3) 
the  modification  to  section  35  which 
would  have  permitted  Texas  Eastern  to 
pay  for  new  facilities  associated  with 


new  transportation  requests  under 
certain  conditions  rather  than  be 
reimbursed;  and.  (4)  the  prior  method  of 
allocating  Administrative  and  General 
costs  on  a  dekatherm  mile  basis  to  Rate 
Schedule  X-43.  Texas  Eastern  further 
states  that  the  Proposed  tariff  sheets 
include  facilities  and  related  costs  and 
volumes  associated  with  the  CD>1 
Adjustment  Program  and  specifically 
requested  waiver  of  Ordering  Paragraph 
(E)  of  the  June  29, 1990  Order  to  the 
extent  required  in  order  to  include  these 
costs. 

On  July  30. 1990  Texas  Eastern  filed  a 
Request  for  Rehearing  and  for 
Clarification  which,  inter  alia,  requested 
the  Conmiission  to  reconsider  its 
decision  which  requires  Texas  Eastern 
to  change  the  rate  design  methodology 
for  rates  applicable  to  Rate  Schedule  X- 
43.  On  August  27, 1990  the  Commission 
issued  its  Order  on  Rehearing  Solely  for 
the  Purpose  of  Further  Consideration. 
Subsequent  Commission  action 
regarding  this  issue  is  pending. 

The  Alternate  tariff  sheets  identified 
in  appendix  B  proposed  herein  reflect 
the  identical  adjustments  as  the 
Proposed  tariff  sheets  described  above 
with  the  exception  of  the  inclusion  of 
the  rate  design  methodology  as 
originally  proposed  by  Texas  Eastern  in 
its  May  31, 1990  filing  apphcable  to  Rate 
Schedule  X-43.  Texas  Eastern  submits 
that  no  adjustment  related  to  Rate 
Schedule  X-43  is  appropriate  at  this 
time.  Therefore,  in  the  event  the  above- 
referenced  rehearing  is  granted,  Texas 
Eastern  respectfully  requests  the 
Conunission  to  accept  the  tariff  sheets  in 
Appendix  B  to  become  effective 
December  1, 1990. 

Texas  Eastern  further  states  that  the 
filing  of  these  revised  tariff  sheets  which 
satisfies  the  requirements  of  the 
Commission's  Order  dated  June  29, 1990 
in  this  proceeding  is  without  prej  idice  to 
Texas  Eastern's  rights  on  rehearing  or  in 
any  judicial  review  proceeding  or  its 
position  in  this  proceeding.  In  particular. 
Texas  Eastern  reserves  the  right  to 
revise  its  rates  and  terms  and  conditions 
of  service  and  assess  surcharges  to  the 
extent  it  is  successful  on  rehearing  or 
appeal. 

'Texas  Eastern  states  that  copies  of 
this  letter  and  enclosures  are  being 
served  on  all  jiuisdictionbl  customers, 
interested  state  commissions  and  all 
parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filiTig  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^et  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  385.Zlf  385.ZI1 
(19Q0V  AD  tach  protects  shoiltd  be  filed 
nn  or  before  NoTember  14. 1|9Q.  Protests 
win  be  considered  by  the  Commission  in 
determin&tg  the  approptiatB  actian  to  be 
taken,  bul  wiff  not  serve  to  ifake 
pretestants  parties  to  the  prdceeding. 
Persons  (bat  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Coptex  of  dris 
filing  ate  on  fQe  with  the  Cdtmiission 
and  are  avaihUe  for  pabtic  inspection. 
LobaCMteD,  j 

Secretary. 

[FR  Doc  MV-ZVtQ  Filed  ll-13-«^  8:45  ami 
k  cocE  tru-si-it 


(DBCtat  N&  TII»1-S-9t-«M} 


Plp«UM»C«^ 


felFEM 


iTwift 


November  6^  1980. 

Take  notice  that  on  October  31. 1990. 
Panhandle  Eastern  Pipe  Line  Company 
(Pnnhnndle)  tendered  for  filiiig  the 
following  revised  tanff  sheets  to  its 
FERC  Gas  TariE  Original  Volume  1: 

SMMd  RmiMd  Slwet  Ne.  3-Cl » 
SecMd  lUvieed  ShMt  No.  >-Cl  4 
Second  Revised  Sheet  Na  3-C.^ 

The  ptopased  effective  dale  of  tiiese 
revised  tariff  sheets  is  December  1. 199a 

PMhandie  states  that  the  revised 
tariff  sheets  filed  hetewith  ttflect 
revisions  to  the  Order  No.  500  take-or- 
pay  direct  bitiiifit  amounts  aMroved  t^ 
Coaatissiaa  Otdets  dated  November  2St 
1988.  laauarj  2A.  1980  and  October  10. 
198»  in  Docket  No.  RPeO-l»^O0a  aad 
also  by  Conwnisaioa  Letter  Order  dated 
December  22. 1989  in  Docket  No.  TMBO- 
7-28-0011 001.  and  602;  and  Docket  No. 
TMeO-»-2ft-OQe.  001.  and  cot 

Panhaiuyc  further  states  that  the 
revised  tariff  sheets  referenced  above 
reflect  the  second  annual  adjustment  to 
carrying  chnges  and  monthly  TOP 
Fixed  Surch«rgies  in.  accordance  with 
section  24  of  Panhandle's  FBRC  Gas 
Tariff.  Ori^nal  Volume  Na  1. 

Paahamfle  states  that  copies  of  this 
letter  and  enclosures  are  being  served 
on  all  a£Eected  jurisdictional  sales 
customers  and  appropriate  State 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filt  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE..  Washington.  DC  20426,  in 
accordance  with  Rules  211  snd  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.2141. 
All  such  motions  or  protests  will  be 
considered  by  the  Commisafon  in 
detem  ining  the  appropriate  action  to  be 


taken,  but  wifl  not  serve  to  make 

protestsnts  parties  to  the  proceejfings. 

Any  person  desiring  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  Panhandle's  filing  are  on  file  widi  the 

riiiMHiisinii  oaA  arc  anrailabte  for  puUic 

inspection. 

UisDLCsshell. 

Secretary. 

(FR  Doc.  90-26755  Filed  11-13-90;  8:45  amj 


(Docket  No.  TIM1-4-28-OWI 

Panhandle  Eastam  Pipa  Una  Ca; 
Prapoaad  Change*  in  FERC  Gas  Tariff 

Noweaber  8. 199a 

Take  notice  th^  on  October  31. 1990 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle]  tendered  for  filing  the 
iottewiag  revised  tariff  sfae^s  to  its 
FERC  Gas  Tariff.  OriginaL  Volume  1: 

Second  Revised  Sheet  No.  J-C.IO 
Second  Revised  Sheet  No.  3-C.ll 
Seeend  Revised  Sheet  No.  S-CIZ 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  December  1, 1990. 

Panhandle  states  that  the  revised 
tariff  sheets  filed  herewith  reflect 
revisions  to  the  Order  No.  500  take-or- 
pay  direct  billing  amounts  approved  by 
Commission  Orders  dated  November  25, 
1988.  January  26, 1989  and  October  10. 
1989  in  Docket  No.  RP89-9-a30,  and  also 
by  Commission  Letter  Order  dated 
December  22. 1989  in  Docket  No.  TM90- 
7-2&-000. 001.  and  002;  and  Docket  No. 
TM90-6-28-000.  001.  and  002. 

P&nhandle  further  states  that  the 
revised  tariff  sheets  referenced  above 
reflect  the  second  annual  adjustment  to 
carrying  charges  and  monthly  TOP 
Fixed  Surcharges  in.  accordance  with 
9  2X4(c]  and  (d)  and  S  23.5  of 
Panhandle's  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

Panhandle  states  diat  copies  of  this 
letter  and  enclosures  are  being  served 
on  an  affected  jurisdictional  sales 
customers  and  appropriate  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Ptaza  Building.  825  North  Capitol 
Street,  NE..  Washington.  DC  20428.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  13. 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actitm  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  »  party  mnst  file  a  motioit  to 

intervene.  Copies  of  Panhandle's  ffing 

ate  OB  file  widi  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  CasfceB. 

Secretary. 

[FR  Doc.  90-28770  Filed  Il-13-«0i  8:45  a«i} 

SIUJM»  coot  STIT^SMf 


tOodtet  Na  RP»1-t7-000}  { 

Questar  PIpaAna  Co.;  Tariff  FHing 

'  November  8, 1990. 

Take  notice  that  on  November  1. 1990. 
pursuant  to  18  CFR  154.63(a)(1)  QaesUr 
Pipeline  Company  submitted  foe  filing 
and  acceptance  the  following  revised 
tariff  sheets  to  Origin^  Volume  Nos;  1. 
1-A  and  J  of  its  FERC  Gas  Tariff: 


Original  Volume  Na  1  i 

First  Revised  Sheet  No.  46  ' 

OngiBal  Volume  No.  1-A 
First  Revised  Sheet  Nos.  17.  F.  58  and  64 
Origin^  Sheet  Noa.  17A,  and  64 A 

Original  Volume  Na  3  i 

Fourth  Rsvised  Sbeet  Na  8  < 

Questar  Pipeline  states  that  this  filing 
modifies  certain  tariff  provisions 
relating  to  billing  procedures  that  are 
acceptable  to  demand  and  commodity 
charges  associated  with  natural-gas 
sales  and  transportation  services. 

Questar  Pipeline  requests  an  effective 
date  of  December  1. 1990.  for  the 
tendered  tariff  sheets  and  states  that 
copies  of  the  filing  were  served  upon  its 
customers  and  the  Utah  and  Wyoming 
Public  Service  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Wag  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Rc^ilatory  Commission.  825 
North  Capttol  Street.  NE.,  Washington, 
DC  20602,  in  accordance  with  Rules 
3a&211  and  386.214  of  the  Commission's 
Rules  and  Regutations  (16  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  14. 199a  Protests  will  be 
considered  by  the  Coesmission  in 
determining  die  apprc^Hiate  action  te  be 
taken,  but  will  not  serve  to  make 
protestaats  parties  to  the  procee<hng. 
Any  person  wishing  to  become  a  party 
msst  file  a  motion  to  intervene.  Copies 
of  tins  filing  are  on  file  with  the 
Commission  aioA  are  available  for  public 
iaspectian  in  the  Psblic  Reference 
Room. 

LotoaCSihdl. 
Secretary. 

[F»  Doc.  96-28787  Fifed  11-13-90:  »4S  amf 
MUJM  eooc  nir-OT-a 
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[Docket  Nos.  TA91-1-9-000.  TIM1-2-»-000 
and  RPei-16-000] 

Tennesaee  Gaa  Pipeline  Co.;  Tariff 
Change 

November  6, 1990. 

Take  notice  that  on  November  1. 1990. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff  to  be  effective  January 
1.1991: 

Item  A:  Third  Revised  Volume  No.  1 
First  Revised  Sheet  No.  20  (Primary  & 

Alternate) 
First  Revised  Sheet  No.  21  (Primary  & 

Alternate) 
First  Revised  Sheet  No.  22  (Primary  & 

Alternate) 
First  Revised  Sheet  No.  23  (Primary) 
First  Revised  Sheet  No.  25 
First  Revised  Sheet  No.  26 
Item  B:  First  Revised  Sheet  Nos.  32-27 
Item  C:  First  Revised  Sheet  No.  253 
Original  Sheet  Nos.  253A-253B  . 
First  Revised  Sheet  No.  255 
Item  D:  Original  Volume  No.  2 
Twenty-First  Revised  Sheet  No.  5  (Primary  ft 

Alternate) 
Twentieth  Revised  Sheet  No.  6  (Primary  ft 

Alternate) 
Item  E:  Third  Revised  Volume  No.  1 
Substitute  Original  Sheet  Nos.  20-26 

The  purpose  of  the  filing  is  to 
implement  the  annual  Purchased  Gas 
Adjustment  to  Tennessee's  Gas  Rates 
and  certain  transportation  rate 
schedules  whose  fuel  rates  track  the 
Gas  Rate. 

The  purpose  of  the  revisions  under 
Item  A  is  to  reflect  Tariff.  These  sheets 
also  reflect  a  new  GRI  adjustment  of 
1.42  cents  per  dth  pursuant  to  Opinion 
No.  355  and  Article  XXVII  of  the 
General  Terms  and  Conditions.  These 
sheets  further  reflect  an  adjustment  to 
the  fuel  rates  for  Rate  Schedules  IT  and 
FT  pursuant  to  Section  6  of  these  Rate 
Schedules.  As  discussed  below,  the 
primary  sheets  reflect  as-billed 
classification  of  certain  producer 
demand  changes,  while  the  alternate 
sheets  reflect  commodity  only  treatment 
of  the  charges. 

The  purpose  of  the  revisions  under 
Item  B  is  to  reflect  amortization  of 
production-related  costs  pursuant  to  the 
settlement  agreement  approved  by  the 
Commission  Order  on  June  14, 1985  in 
Docket  Nos.  CP84-441.  et  al. 

The  purpose  of  the  revisions  under 
Item  C  is  to  amend  provisions  of 
Tennessee  PGA  clause  (Article  XXIII  of 
the  General  Terms  and  Conditions) 
concerning  the  collection  of  unrecovered 
gas  costs  and  disbursements  from  the 
Refund  Subac  count. 

The  purpos   of  the  revisions  listed 
under  Item  D  is  to  reflect  adjustments  to 


transportation  rate  schedules  for 
changes  in  the  cost  of  gas  from  fuel  and 
losses  pursuant  to  Section  5  of  the  PGA 
clause. 

The  purpose  of  the  revisions  listed  in 
Item  E  is  to  incorporate  in  Third  Revised 
Volume  No.  1  previously  filed  tariff 
changes  to  Second  Revised  Volume  No. 
1  reflecting  the  new  ACA  change. 

The  current  adjustment  to  the  Gas 
Rate  is  $(.0133)  per  dth  on  the  primary 
sheets  and  $0.2619  per  dth  on  the 
alternate  sheets.  The  current  adjustment 
to  the  Demand  Rate  (Di)  is  $.67  per  dth 
on  the  primary  sheets  and  $.08  per  dth 
on  the  alternate  sheets.  These 
adjustments  are  calculated  based  upon 
a  comparison  with  the  rates  included  in 
Tennessee's  previous  quarterly  PGA 
filing  in  Docket  No.  TQ91-1-9.  The 
surcharge  adjustment  to  demand  rates 
to  amortize  unrecovered  gas  costs  is  $.08 
per  dth.  The  surcharge  adjustment  to 
Gas  Rates  to  amortize  unrecovered  gas 
costs  is  $.3477  per  dth. 

In  the  filing.  Tennessee  requests  that 
the  Commission  waive  the  requirements 
of  §§  154.305(6)  and  154.305(7)  of  the 
Commission's  regulations  to  permit  "as- 
billed"  treatment  of  certain  demand 
charges  and  annual  disbursements  from 
the  Refund  Subaccount,  respectively. 
Tennessee  has  also  amended  the 
surcharge  of  provisions  of  its  PGA 
clause  to  provide  for  a  reconciliation 
surcharge  in  the  event  of  termination  of 
sales  ser\'ice  or  termination  of  the  PGA 
clause. 

Tennessee  states  that  copies  of  the 
filling  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions.  Any  person  desiring  to  be 
heard  or  to  protest  said  filing  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  28, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  90-26772  Filed  11-13-flO;  8:45  am) 
wuiNO  coos  srir-oi-si 


Tranawealei  n  PIpelne  Co.;  Propoeec* 
Changea  in  FERC  Gae  Tariff 

November  8. 1990. 

Take  notice  that  Transwestem 
Pipeline  Company  ('Transwestem")  on 
October  31. 1990.  tendered  for  filing,  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets  to  be  effective  December  1, 
1990: 

Proposed  Tariff  Sheets 

Blst  Revised  Sheet  No.  5 
Bth  Revised  Shpet  No.  38 
4th  Revised  Sheet  No.  39 
1st  Revised  Sheet  No.  39B 
4th  Revised  Sheet  No.  40 
Bth  Revised  Sheet  No.  133 

In  the  alternative.  Transwestem. 
herewith  submits  for  filing  the  following 
altemative  tariff  sheet,  also  proposed  to 
be  effective  December  1. 1990. 

Alternate  Tariff  Sheet 

Alternate  Blst  Revised  Sheet  No.  5 

Reason  for  Filing 

Transwestem's  tariff  presently  limits 
the  maximum  rate  to  be  charged  under 
Rate  Schedule  IS-1  to  a  rate  of  $2.2102/ 
dth  which  rate  was  based  on  a  weighted 
average  cost  of  gas  (WACOG)  in  effect 
on  transwestem's  system  as  of 
September  30, 1989.  Transwestem 
proposes  to  eliminate  the  maximum  rate 
under  Rate  Schedule  IS-1  to  become 
effective  December  1, 1990.  Since  gas 
prices  fluctuate  from  month  to  month, 
Transwestem  submits  it  is  not 
appropriate  for  its  IS-1  maximum  rate  to 
be  conditioned  on  a  price  frozen  in  time 
that  does  not  recognize  changes  in 
market  conditions,  In  view  of  the 
increase  in  gas  demand  in  the  past  year, 
along  with  a  decrease  in  excess  supply/ 
demand  imbalance  is  eliminated. 
Transwestem  also  submits  that  much  of 
the  available  gas  supply  under 
Transwestem's  interruptible  sales 
program  is  from  small  independent 
producers  who  rely  on  Transwestem  to 
aggregate  and  market  their  production. 
If  the  market  price  were  to  exceed  the 
maximum  price,  Transwestem  would 
not  be  able  to  offer  a  competitive  price 
to  purchase  gas  supplies.  Therefore,  the 
producers  would  either  have  to  accept  a 
lower  price  from  Transwestem,  shut  in 
their  gas,  or  find  another  buyer.  Further, 
in  view  of  the  very  competitive  nature  of 
the  markets  served  off  in 
Transwestem's  system.  Transwestem 
must  price  its  interruptable  sales  gas  at 
market  prices  or  it  will  not  make  any 
sales. 
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In  the  alternate,  if  the  Comfrission 
does  not  grant  Transwestem'l  proposal 
to  eliminate  in  its  entirety  the;  maximum 
rate  under  Rate  Schedule  IS-t 
TVa  lis  western  wouM  propose -to  charge 
the  higher  of  TVamwestem's  iiresently 
effective  maxiraQiR  rate  of  S2J2102/dth 
or  one  htmdred-twenty  percent  (120%)  of 
the  amnmetM:  average  of  the  monthly 
spot  price  as  published  in  Gai  Daily, 
Inside  FERC,  and  Natural  Gal  Week. 
Transwestem  submits  that  setting  the 
maximum  price  under  Rate  S<diedule  IS- 
1  at  120%  of  the  average  of  the  three  spot 
published  prices  or  the  present  or  the 
present  maximum  rate  of  $2.2102/dth 
whichever  is  higher,  would  al)ow 
Transwestem  to  price  its  inte^ruptible 
sales  gn  in  cooqietition  with  other  gas 
seUen  or  marketers  while  still  imposing 
a  Bwximum  price  liBiitatioa. 

Any  person  desiring  to  be  beard  or  to 
protect  said  Hling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  tZ5  N. 
Capitol  Street.  NE.,  Washington,  DC 
20428.  in  accordance  with  Rules  Zll  and 
214  c^  the  Commission's  Rulei  of 
Practice  and  Procedure.  All  such 
motions  or  protest  s^iould  be  ^d  on  or 
before  November  13, 1990.  Protest  will 
be  considered  by  the  CommisBion  in 
determiniog  the  appropriate  action  to  be 
taken,  but  will  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Conunissi0n  and  are 
available  for  public  inspectio^. 
Lois  D.  CasheH 
Secretary. 

|FR  Doc.  90-26756  Filed  ll-13-9d  8:45  am) 
BIUJNO  COOC  ITU-OI-M 


(Docket  Na  TM»V3-a»-000) 

Trunitline  Gas  Co^*  Proposea  Change* 
in  FERC  Gas  Tariff 

November  B.  1990.  | 

Take  notice  that  on  Octobet"  31, 1990 
Tmnkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  followiiig  revised 
tariff  sheets  to  its  FERC  Gas '  'ariff, 
Origmal  Volume  1: 

Second  Revised  Sheet  No.  J-A.7 
Second  Revned  Sheet  No.  3-A  J 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  Decemiber  1, 1990. 

Trunkline  states  that  the  rejiased  tariff 
sheets  filed  herewith  reflect  revisions  to 
the  Order  No.  500  take-or-pa  j  direct 
billing  amounts  approved  by 
Commission  Orders  dated  November  25, 


1988.  January  31.1988  and  May  m  1989 
in  Docket  No.  RPaB-11-OOa  and  also  by 
GoBOiiMion  Letter  Order  deted 
December  22, 1989  in  Docket  No.  TM90- 
4-«MNmL 

Troikline  farther  states  that  the 
revised  tariff  sheets  referenced  above 
reflect  the  second  annaa!  adiustment  to 
carrying  charges  and  monthly  TOP 
Fixed  Sorchargee  in  accordance  witfi 
Section  21  of  Trunkline's  FERC  Gea 
Tariff.  Original  Vokime  No.  1. 

Tmnkline  states  that  copies  of  this 
letter  and  enclosures  are  bein<?  sprved 
on  aO  affected  furisdictional  sales 
customers  and  appropriate  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE..  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  fl8  CFR  385.211  and  3^.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  13, 1990. 
Protests  wiB  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Panhandle's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  90-26773  Filed  11-13-90:  8:45  am] 
WLUMO  cooc  nn-ax-m 


ENVtftONMENTAL  PflGTECTION 
AGENCY 

[OPF^50713;  Fm.-3t37-31 

Receipt  Of  Notification  of  Intent  to 
Conduct  Small-Seals  FisM  Tssting; 
Nonindigsnous  IMcroMal  Pesticide 

AOENCY:  Environmental  Protection 
Agency  fEPA). 

action:  Notice. 

summary:  This  notice  announces  EPA's 
receipt  of  a  notification  of  intent  to 
conduct  small-scale  field  testing  of  a 
nonindigenous  strain  of  Bacillus 
thuringiensis. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 


Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person  bring 
I  commentft  to:  Rm.  246.  CM  #2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA. 

Information  submitted  in  any 
comment(s]  concerning  thie  Notice  may 
be  claimed  confixlential  by  narking  any 
part  or  all  of  that  information  as 
"Confidential  Business  bformation" 
(CBI).  bilorraatioa  so  marked  wilt  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  tfie  proposed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT.  By 

mail:  Phil  Hutton,  Product  Manager  (PM) 
17,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  207, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlmgton.  VA.  (703-557-269(^. 

SUPPLEMENTARY  INFORMATION:  A 

notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insectickle. 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
26. 1986  (51  FR  23313],  has  been  received 
from  the  Ciba-Getgy  Corporation  of 
Greensboro,  North  Carolina.  The 
purpose  of  the  proposed  testing  is-  to 
evaluate  the  efficacy  of  the 
nonindigenous  Bacillus  thuringiensis 
strain  towards  lepidopterous  insect 
pests  of  vegetables.  The  field  tests  are  to 
take  place  in  California,  Florida, 
Mississippi,  and  Texas  for  a  combined 
acreage  of  0.85  acre.  Following  the 
review  of  the  Ciba-Geigy  Corporation 
application  and  any  comments  received 
in  response  to  this  Notice,  EPA  will 
decide  whether  or  not  an  experimental 
use  permit  is  required. 

Dated:  October  12. 1990. 

Anne  E.  Lincbay. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  90-28B42  Filed  ll-13-9ft  B:4S  am] 
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[OPfM2028F:  FRL-3800-4] 

Deiawars  Statt  Plan  for  Certification 
of  Applicators  of  Pesticides  CiasaiAad 
for  Restricted  Use 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of 
amendments  to  Plan. 

summary:  In  the  Federal  Register  of 
August  31. 1988  (53  FR  33533),  the 
Agency  announced  its  approval  of 
proposed  amendments  to  Delaware's 
State  Plan  for  Certification  of 
Apphcators  of  Pesticides  Classified  For 
Restricted  Use,  contingent  upon  passage 
of  the  amendments  by  the  State 
legislature.  This  notice  announces 
passage  of  the  amendments  by  the  State 
legislature  and  final  approval  of  the 
amendments  by  EPA. 
ADDRESSES:  Copies  of  the  Delaware 
State  Plan  are  available  for  review  at 
the  following  locations: 

1.  Toxics  and  Pesticides  Branch 
(3AM32).  Environmental  Protection 
Agency,  Region  III.  841  Chestnut  St., 
Philadelphia.  PA  19107. 

2.  Pesticide  Compliance  Supervisor,  2320 
S.  DuPont  Highway,  Dover,  DE 19901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pesticide  Certification  and  Training 
Officer,  Toxics  and  Pesticides  Branch 
(3AM32).  Environmental  Protection 
Agency,  Region  III,  841  Chestnut  St., 
Philadelphia,  PA  19107  (215}-597-8067. 
SUPPLEMENTARY  MFORMATKHC  The 

Delaware  State  Plan  for  Certification  of 
Applicators  of  Pesticides  Classified  for 
Restricted  Use  was  approved  on  January 
31, 1978.  and  notice  of  the  approval 
appeared  in  the  Federal  Register  of 
February  14, 1978  (43  FR  6320).  Delaware 
requested  to  amend  its  Plan  by 
establishing  additional  requirements  for 
the  training  and  recertification  of 
pesticide  applicators,  and  the 
subdivision  of  Category  7  -  Industrial, 
Institutional.  Structural,  and  Health 
Related  Pest  Control  to  include  the 
subcategories  "Fumigation,"  "Wood 
Preservative  Treatments,"  and 
"Miscellaneous  Pest  Control." 

The  Agency  issued  a  notice  of  intent 
to  approve  the  proposed  amendments  to 
Delaware's  Plan  on  March  2, 1988  (53  FR 
6691);  no  comments  were  received.  On 
August  31, 1988  (53  FR  33533),  the 
Agency  announced  approval  of  the 
proposed  amendments  contingent  upon 
passage  of  the  revised  Plan  by  the  State 
legislature. 

The  Delaware  Department  of 
Agriculture,  through  administrative 
authority  granted  by  the  State 
legislature,  revised  the  regulations  to 
include  the  necessary  changes  required 


by  EPA.  The  amended  State  Plan  was 
approved  on  January  20, 1989.  This 
notice  announces  the  final  approval  of 
Delaware's  State  Plan  by  the  Agency. 

Dated:  October  23, 1990. 
Edwin  B.  Eikduon. 
Regiortai  Administrator,  Region  III. 

(FR  Do&  ilO-26S39  Filed  11-13-90;  Filed  8:45 

am] 
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[OPP-80014;  FRL-3S39-5] 

Intent  to  Suspend  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 

summary:  This  Notice,  pursuant  to 
section  6  (0(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
7  U.S.C.  136  et  seq..  announces  that  EPA 
has  issued  Notices  of  Intent  to  Suspend 
pursuant  to  section  3(c)(2)(B)  of  FIFRA. 
The  Notices  were  issued  following 
issuance  of  Data  Call-In  Notices  by  the 
Agency  and  the  failure  of  registrants 
subject  to  the  Data  Call-In  Notices  to 
take  appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3  (c)(2)(B). 
As  required  by  section  6  (f)(2),  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L  Brozena,  Office  of 
Compliance  Monitoring  (EN-342), 
Laboratory  Data  Integrity  Assurance 
Division,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460,  (703)  308-8267. 


SUPPLEMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows: 

United  States  EnvironmniUl  Pro(«ctioa 
Agency 

Office  of  Pesticides  and  Toxic  Sul>stancee 
Washington.  DC  20460 

Certified  Mail 

Return  Receipt  Requested 

[Addressee  Information] 

SUBJECT:  Suspension  of  Registration  of 

Pesticide  Productfa)  Containing 

for  Failure  to  Comply  with 

the  3(c)(2)(B)  DaU  Call-in  Notice  for 
Dated 


This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  fi*om  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  section  3(c)(2)(B)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section  12 
(a)(2)(J)ofnFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  3(c)(2)(B) 
Data  Call-in  Notice.  The  specific  items 
where  failure  to  comply  has  resulted  in 
this  intent  to  suspend  are  listed  in  the 
following  two  attachments: 

Attachment  I  Suspension  Report  • 
Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

liie  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  if  you  or 
another  person  adversely  affected  by 
this  Notice  properly  request  a  hearing 
within  30  days  of  your  receipt  of  this 
Notice.  If  you  request  a  hearing,  it  will 
be  conducted  in  accordance  with  the 
requirements  of  section  6(d)  of  FIFRA 
and  the  Agency's  procedural  regulations 
in  40  CFR  part  164.  Section  3(c)(2)(B). 
however,  provides  that  the  only  issues 
which  may  be  addressed  at  the  hearing 
are  whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
If  a  hearing  is  requested,  the  Agency 
will  issue  a  final  order  at  the  conclusion 
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of  the  hearing  governing  the  suspension 
of  your  products. 

A  request  for  a  hearing  tnust  (1)  State 
which  allowable  issues  are  to  be  heard 
at  the  hearing.  (2)  identify  the 
registrations  for  which  a  l|earing  is 
requested,  and  (3)  set  forth  all  necessary 
supporting  facts,  pertaining  to  any  of  the 
allowable  issues  for  which  you  have 
requested  a  hearing.  Three  copies  of  the 
request  must  be  submitte4  to:  Hearing 
Clerk.  A-110.  U.S.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  and  an 
additional  copy  should  be  sent  to  the 
signatory  listed  below.  The  request  must 
be  received  by  the  Hearing  Clerk  by  the 
30th  day  from  your  receiprt  of  this  Notice 
in  order  to  be  legally  effective.  The  30- 
day  time  limit  cannot  be  extended. 
Failure  to  meet  the  30-da1r  time  limit 
will  result  in  automatic  si^spension  of 
your  registration(8). 

2.  You  may  also  avoid  Suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  deterriiines  that  you 
have  taken  appropriate  sljeps  to  comply 
with  the  section  3(c)(2)(B|  Data  Call-in 
Notice.  In  order  to  avoid  Suspension 
under  this  option,  you  mubt 
satisfactorily  comply  witB  Attachment 
II,  Requirement  List,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Mohitoring  (EN- 

342).  Laboratory  Data  Integrity 

Assurance  Division,  Environmental 

Protection  Agency.  401  M  St..  SW.. 

Washington,  DC  20460. 

For  you  to  avoid  automlatic 
suspension,  the  Agency  must  also 
determine  within  the  applicable  30-day 
period  that  you  have  satiyfied  the 
requirements  that  are  thel  bases  of  this 


Registrant  Affected 


Grow  Group 

CafTipt>ell  Chemicai  Company.. 
Mobay  Chemical  Company 


Prentiss  Oug  ft  Qiemical  Co. 


Fairtieid  Amencan  Corporation ., .. 


Notice  and  so  notify  you  in  writing.  You 
should  submit  the  necessary  data/ 
information  as  quickly  as  possible  for 
there  to  be  any  chance  the  Agency  will 
be  able  to  make  the  necessary 
determination  in  time  to  avoid 
suspension  of  your  product(8). 

The  suspension  of  the  registration{8) 
of  your  company's  product(s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  productfs)  listed  on 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell,  use.  offer  for  sale,  hold 
for  sale,  ship,  deUver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  L 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 

Tabi£  A— List  of  Pbooucts 


EPA 

Registration 

Number 


257-252 

58284-07 

3125-121 
3125-176 
3125-177 
3125-262 
3125-344 
3125-345 


Active  Ingredient 


Metfiylene  Chtoride.. 
Methylene  Chloride.. 


Propoxur 

Propoxur 

Propoxur 

Propoxur 

Propoxur 

Propoxur 


655-351  i  Propoxur 

655-527     Propoxur 

655-546     Propoxur 

655-641     Propoxur 

655-642     Propoxur 


4816-371     Propoxur.. 


4816-394  ;  Propoxur....- 


r 


any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  3(c)(2)(B) 
Data  Call-in  Notice,  this  Notice,  when  it 
becomes  a  final  and  effective  order  of 
suspension,  will  be  in  addition  to  any 
existing  suspension,  i.e..  all 
requirements  which  are  the  bases  of  the 
suspensions  must  be  satisfied  before  the 
registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors. 

If  you  have  any  questions  about  the 
requirements  and  procediures  set  forth  in 
this  suspension  notice  or  in  the  3(c)(2)(B) 
Data  Call-in  Notice,  please  contact 
Stephen  L  Brozena  at  (703)  308-6267. 

Sincerely  yours, 

Director,  Office  of  Compliance 
Monitoring 

Attachments:  | 

Attachment  I  -  Product  List 
Attachment  II  -  Requirement  List 

II.  Registrants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  list  of  products  for 
which  a  letter  of  notification  has  been 
sent: 


Name  of  Product 


Uminox  Liquid  Residue  Insecticide.. 


Wasp  a  Hornet  Killer.. 


Baygon  2%  Bait  Insecticide 

Baygon  HoushokJ  Insect  Residual  Spray 

Baygon  Household  Insect  Spray 

Baygon  1  %  Household  Insect  Residue  Spray . 

Baygon  0.5%  Aqueous  Insecticide 

Baygon  0.5%   Aqueous  Pressurized  Insect 
Spray. 

Prentox  Residual  Spray  Contains  1  %  Baygon. 

Prentox  Roach  Bait  Insecticide - 

Prentox  Prenbay  1  %  Oil  Solution 

Prentox  Roach  &  Ant  Killer 

Prentox  Roach  ft  Ant  Killer  w/0.5%  Propoxur. 

Roach  ft  Ant  Spray  Pressurized  Contains 

Propoxur. 
Roach  ft  Ant  Liquid  Spray  Contains  Pyrenone 

ft  Baygon. 


Date  Issued 


10/16/90 

10/16/90 

10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 

10/15/90 
10/15/90 
10/15/90 
10/15/90 
10/15/90 

10/15/90 
10/15/90 
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Registrant  Affected 


Roussel  Bio  Corp.. 


Mobay  Corp.  Aminal  Health  Oiv.. 


Aceto  Agricultural  Chemicals  Corp.. 


Wilber  Ellis  Co.. 


Riversade/Terra  Corporation^.. 
Platte  Chemical  Co 


Hess  ft  Oark,  hw. 

1.0.  Russell  Company  Labs 

El.  DuPont  OeNemous  ft  Co.,  Inc. 


US  Professi3nal  Labs  Lahn  ft  Fink  IND 
Product 


Pfizer  Inc  Chemical  Division.. 

Hydro  Chemical  Co. 

PetroWe  Corp. „ 


Vineland  Laboratories . 


MDT  Biologic  Co 

Champion  Chemnal . 
Frontier  Feeds,  Inc. .. 
Hysan  Corporatk)n.... 


Noble  Pine  Products  Company.. 
Para  Industries,  Inc 


Vapor  Products . 


Vineland  Products.. 


Bariod  Division  of  NL  Industries  Inc., 

Guardsman  Products,  Inc 

Davis  Mud  ft  Chemical,  Inc 


Tabl£  A— Ust  Of  Products— Continued 


EPA 


^egntialion 
Number 


4816-542 
4816-548 
4816-549 
4816-601 
4816-802 

432-642 
432-643 
432-650 

432-699 

432-702 

432-705 


11556-8 
11556-62 
11556-63 

2749-106 
2749-121 
2749-123 

2935-361 


9779-293 

34704-259 
34704-405 


Active  Ingredient 


Propoxur... 
PropoKur... 


Propoxur.. 
Propoxur.. 
Propoxur.. 

Propoxur.. 
Piopowjr.. 
Propoxur.. 


Propoxur.. 
Propoxur.. 
Propoxur.. 


Propoxur.. 
Propoxur.. 
Propoxur.. 

Phorate.... 
Phorate.... 
Phorate.... 


Phorale.. 
Phoraie- 


Phorale.. 


134-65    FomwWehydc.. 

346-34    Fonnaldehyde.. 

352-500    FormaUehyda.. 

365-78  I  Fonnaldehyde.. 


1007-86 
1712-7 

5009-38 

5009-42 
5009-43 

6035-33 
6035-47 

10648-1 

8133-28 

566.9-2 

334-177 
334-187 
334-279 

397-6 

649-50 

2214-5 
2214-6 

6035-37 
6035-43 

17664-8 

41104-1 

43290-1 


Formaidahyde.... 

FormaMohyde.... 

Formaldehyde..™ 
Formaldehyde.... 
Fonnaldehyde.... 


FormaWehyde 


Formaldehyde „.. 

Formaldehyde 

Formaideh/de 

Fo  ma  lel.yde 


Paraformaldehyde 

Paraformaldehyde 

Paraformaldehyde 

ParaformakJehyde 

Paraformaklehyde 


ParaformakJehyde . ... 
Paraformakjefiyde.... 

Paraformaklehyde.... 
ParaformakJehyde .... 

Paraformaklehyde.... 

Paraformaklehyde.... 

Paraformaklehyde . . . . 


Name  of  ftodud 


FA  Roach  ft  CncKet  Bait 

Industrial  Crawling  Insect  Spray 

Roach  ft  Ant  Spray 

Baygon  1  %  Resklue  Spray 

Baygon  Houaehotd  Insect  Resklual  Spray 

Propoxur  Transparent  Emulsion  Spray  0.5% ... 

Propoxur  Transparent  Emutswi  Spray  1% 

Propoxur  Transparent  Emulsion  Pressurized 
Spray  1%. 

Propoxur  Transparent  Emulsion  Pressurized 
Spray  0.5%. 

Propoxur/PYR/PBO/Transparent  ErtxjIston 
0.5%  +  0.5%  +  0.5%. 

Propoxur/Pyrethnns/PBO  Transparent  Emul- 
sion Spray  0.5%  +  0.5%  +  0.5%. 

My  Pal  Flea  ft  Tick  Spray 

Para-Ban  Pressurized  Spray 

My  Pal  Flea  ft  Tek  Spray „ 

Plxxate  TeclvMcal 

Rampart  10G  Soiland  Syslemk;  Insecticide 

Ptxxate  15G _ 


Red  Top  Thimel  6.5%  Systemic  InsectKide 
w/  PCNB  Furtgwide  Granular. 

Phorate  20G _ 


Clean  Crop  Phorate  20G 

Terrackx  6.5  Super  x  1.6  Thimet  6.5  Granu- 
lar. 

DCftR  Disinfectant. 

Incubator  Fumigant 

Conquest  4L  Hert)(ckle 

Grotan  GF-35  Preservative.. 


Ftogaurd  1015 _ 

Hydro  FormaWehyde  Disinfoctant.. 


X-Cide  133 

X-Cide  233  Industrial  MtoobkKkle.. 
X-Ck)e  137  Industrial  Bactenckle... 

Sani- Squad 

Vinco  Formaldehyde  Sokjtion 

Harvey's  Vapo-Steril  Solution 

Bactron  K-55  MttrobkKide 

Protectein  RTU , 


Fyte  60  SoM  Atmosphere  Odor  Control.. 

Fyte  7  Badenostat 

Blue  Fyte  Lock  on  Bowl  Bactehostst 

Steri-Dri  Fungwide 


Clwk  SoM  Air  Deodorizer  arxl  Bactartostat 
for  Urinals. 


DIGas.. 


Vinco  Formakleger>-F ... 
Vineland  Formaldegen.. 


Aklackle 

MikJewStop 

Davis  Mud  ft  Chemnal,  Inc.  Paraformakle- 
hyde Microbkxade. 


OMalasued 


10/15/00 
10/15/80 
10/15/90 
10/15/90 
10/15/90 

10/15/90 
10/15/90 
10/15/90 

10/15/90 

10/15/90 

10/15/90 

10/15/W 
10/15/90 
10/15/90 

10/25/90 
10/25/90 
10/25/90 

10/25/90 

10/25/90 

10/25/90 
10/25/90 

10/15/90 
10/15/90 
10/15/90 
10/15/90 

10/15/90 

10/15/90 

10/15/90 
10/15/90 
10/15/90 

10/15/90 
10/15/90 

10/15/90 

10/15/90 

10/15/90 

10/15/90 
10/15/90 
10/15/90 

10/15/90 

10/15/90 

10/15/90 
10/15/90 

10/15/90 
10/15/90 

10/15/90 

10/15/90 

10/15/90 
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m.  Basis  for  Issuance  of  Notice  of 
Intent;  Requirement  List 

The  following  companies  failed  to 
submit  the  following  reqi^red  data  or 
information: 


Active  Ingredient 


Table  B— List  of  Requirements 


Registrant  Affected 


Methylene  CMoride 


Propoxuf 


Plwrate 


Ptiorate 


Grow  Croup 

CampOell  Chernical  Co. 

Mot)ay  Chemical  Co. 

Mobay  Corp/Animal  Health  Division 

RoussM  Bio  Corp. 

Fairfieo  American  Corp. 

Prentiss  Drug  &  Chemical  Co. 

Aceto  Agricultural  Chemical  Ccrp. 
Wiltxjr  Ellis  Co. 
RrversWe/Terra  Corp. 
Platte  Chemical  Co. 


Aceto  Agricultural  Chemical  Corp. 


Requiremef>t  Name 


Confidential  Statement  of  Formula 

90-Day  Data  Call-in  Summary  Sheet 

Confidential  Statement  of  Formula • 

90-Day  Data  Call-In  Summary  Sheet 

Exposure  of  applicator  during  outside  application  (guideline  reference  no. 
133-3/133-4). 

Post-application  exposure  from  total  release  aerosols  (guideline  reference 
no.  133-3/133-4). 

Exposure  of  applicator  during  application  of  aerosolized  insecticide  (guideline 
reference  no.  133-3/133-4). 

Exposure  of  applicator  during  application  around  foundations,  patios,  drive- 
ways, or  sidewalks  (guideline  reference  no.  133-3/133-4). 


BotNng  point  (guideline  reference  no.  63-6) 

Solubility  (guideline  reference  no.  63-fl) 

Vapor  Pressure  (guideline  reference  no.  63-9) 

Octanol' Water  Partition  Coefficient  (guideline  reference  no.  63-11) 

Stability  (guideline  reference  no.  63-13) 

Residue  Analytical  Method-Plant  (guideline  reference  no.  171-46) 

Residue  Analytical  Method-Animal  (guideline  reference  no.  171-4D) 

Storage  Solubility  (guideline  reference  no.  171-4E) 

Hydrolysis  (guideline  reference  no.  161-1) 

Photodegra<lation  (Water)  (guideline  reference  na  161-2) 

Photodegradation  (Soil)  (guideline  reference  no.  161-3) 

Lab  Volatity  (gudelirw  reference  no.  163-2) 

Bioaccumulation  in  Fish  (guideline  reference  no.  165-4) 

Special  Testing  (or  Eye  Effects  Acute  Oral  (Rat)  Study 

Special  Testing  (or  Eye  Effects  Subchronic  Oral  (Rat)  Study 

Special  Testing  -  Short  Term  Mouse  Study 

Estuanne/Manne  Toxicity  Shnmp  -  TEP  (guideline  reference  no.  72-3F).. 

Early  Life  Stage  Fish  (guideHne  reference  no.  72-4A) 

Life  Cyde  Invertebrate  (guideline  reference  no.  72-4B) 


Product  Identity  &  Composition  (guideline  reference  no.  61-1,  61-2,  61-3) 

Analysis  &  Certification  of  Product  Ingredients  (guideline  reference  no.  62-1, 

62-2,  62-3). 
Physical/Chemical  Properties  (guideline  reference  no.  63-3,  63-4,  63-5,  63- 

6,  63-7,  63-14.  63-16). 

Physical/Chemical  Properties  (guideline  reference  no.  63-17,  63-20) 

Acute  Oral  Toxicity  -  Rat  (guideline  reference  no.  81-1) 

Acute  Dermal  Toxicity  (guideline  reference  no.  81-2) 

Acute  Inhalation  Toxicity  -  Rat  (guideline  reference  no.  81-3) 


Original 
Due-Date 


5/21/90 
5/21/90 
5/21/90 
5/21/90 
2/16/90 

2/16/90 

2/16/90 

2/16/90 


10/31/89 

10/31/89 

10/31/89 

10/31/89 

10/31/89 

4/30/90 

4/30/90 

4/30/90 

10/31/89 

10/31/89- 

10/31/89 

1/31/90 

1/31/90 

10/31/89 

4/30/90 

1/31/90 

1/31/90 

4/30/90 

4/30/90 

10/31/89 
1/31/90 

10/31/89 

4/30/90 
10/31/89 
10/31/89 
10/31/89 
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Table  B— List  of  Requirements— Continued 


Active  Ingredient 


Formaldehyde 


Paraformaldehyde 


Registrant  Affected 


Requirement  Name 


Original 
Dua-Oatc 


Hess  &  Oarfc,  Inc. 
1.0.  Russell  Company  Labs 
E.I  DuPoot  DeNemours  &  Co.,  Inc. 
US  Professional  Labs  Lehn  &  Funk  IND  Prod- 
uct 
Pfizer  Inc.  Chemical  Division 
Hydro  Chemical  Co. 
Petrolite  Corp. 
Vinelands  Laboratories 
MDT  Biologic  Company 
Champion  Chemical  Inc. 
Frontier  Feeds,  Inc. 


Hysan  Corporation  (LARA  OFC) 
Noble  Pine  Products  Co. 
Para  Industries  Inc. 
Vapor  Products 
Vineland  Laboratories 
Bariod  Division  NL  Industries,  hw. 
Guardsman  Products  Inc. 
Davis  Mud  &  Chemical,  Inc. 


Analytical  Method  (guideline  reference  no.  62-3) - 

Fish  Toxicity  Bkiegill  -  TEP  (guideline  reference  no.  72-1B) 

Invertetyate  Toxicity  (guideline  referer>ce  no.  72-2B) 

Estuaiine/ Marine  Toxicity  Fish  (guideline  referer>ce  no.  72-30) „.... 

Estuarine/ Marine  Toxicity  Mollusk  -  TEP  (guideline  reference  no.  72-3E).. 
Estuanne/ Marine  Toxicity  Shrimp  -  TEP  (guideline  reference  no.  72-3F)... 

Acute  Oral  Toxicity  Rat  (guideline  reference  no.  81-1) 

Acute  Dermal  Toxicity  Rabbit/Rat  (guideline  reference  no.  81-2) 

Acute  Inhalation  Toxicity  Rat  (guideline  reference  no.  81-3) 

90-Oay  Feeding-Rodent  (guideline  reference  no.  82-1  A) 

90-Day  Feeding-Nonrodent  (guideline  reference  no.  82-1 B) 

21 -Day  Dermal-Rabbit/ Rat  (guideline  reference  no.  82-2) 

90-Day  Inhalation-Rat  (gmdeline  reference  no  82-4) 

Teratogenidty-Rat  (guideline  reference  no.  83-3A) 

Teratogemcity-Rabbit  (guideline  reference  no.  83-38) „ _.............. 

Gene  Mutation-Ames  (guideline  reference  no.  84-2A) 

Stuctural  Chromosome  Aberration  (guxleline  reference  no.  84-2B) 

Other  Ger>otixic  Effects  (guideline  referefKe  rxj.  84-4) 

Dermal  Perpetration  (gmdelir^e  reference  no.  85-2) 

Ir.halatic-  Passive  Dosimetry  Exposure  (guideline  reference  no.  133-4). 

Hydrolysis  (guideline  reference  no.  161-1) 

Photodegradation-Water  (guideline  reference  no.  161-2) 

Photodegradation-Soil  (gukleiirte  reference  no  161-3) 

Leaching/ Absorption/Oesorption  (guideline  referefKe  no.  163-1) 

VolatHity-Lab  (guideline  reference  no.  163-2) 

Bioaccumulation  m  Fish  (guideline  reference  no.  165-4) 

BioaccumulatiorvAquatic  r4on-Target  (guideline  reference  no.  155-5) 

Nature  of  Residue-Plants  (guideline  referer>ce  no  171-4A) 

feature  of  Residue-Livestock  (guideline  reference  no.  171-4B) 

Residue  Analytical  Method-Plant  (guMehne  reference  no.  171-4C) 

Reskjue  Analytical  Method-Animal  (guideline  reference  no.  171-40) 

Storage  Stability  (gukMina  reference  no.  171-4E) 


Analytical  Method  (guidefine  reference  no.  62-3) 

Acute  Avian  Oral  OiaH/Ouck  (guideline  reference  no.  71-1) 

Acute  Avian  Dietary  OuaH  (guideline  reference  no.  71-2A) 

Acute  Avian  Dietary  Duck  (gukJeline  refererx*  no.  71-2B) __ 

Fish  Toxkaty  Bhiegifl  •  TEP  (gukleline  reference  no.  72-1 B) 

Fish  Toxicity  Rainbow  Trout  -  TEP  (guideline  reference  no.  72-10) 

Invertetxate  Toxicify  •  TEP  (guideline  reference  no.  72-28) 

Acute  Oal  Toxksty  Rat  (guideline  reference  no  81-1) „.. 

Acute  Dermal  Toxicity  Rabbit/Rat  (guideline  referer>ce  no.  81-2) 

Acute  Inhalation  Toxkaty  Rat  (guideline  reference  no.  81-3) 

90-Day  Feertng-Rodent  (gukjeline  reference  no  82-1  A) 

90-Oay  Feeding-Nonrodem  (guideline  reference  no.  82-18) 

21 -Day  Dermal-Rabbit/Rat  (guideline  reference  no.  82-2) 

90-Oay  InhalattorvRat  (gukJeline  reference  no.  82-4) 

Teratogenicfty-Rat  (guideline  refererwe  no.  83-3A) 

Teratogenicity-Rabt)it  (gukleline  reference  no.  83-38) 

Gene  Mutation-Ames  (gukleline  reference  no.  84-2A) 

Stuctural  Chromosone  Aberration  (gukleline  reference  no.  84-28) 

Other  Gerwtixk:  Effects  (guideline  reference  no.  84-4) 

Dermal  Per>etration  (gukleline  reference  no.  85-2) 

Inhalatkin  Passive  Dosimetry  Exposure  (gukleline  reference  no.  133-4). 

Hydrolysis  (gukleline  reference  no.  161-1) 

Photodegradatwn-Water  (guideline  reference  no.  161-2) 

Photodegradatton-Soil  (gukleline  reference  no  161-3) 

Leachir>g/Ab80rptk>n/Desporption  (gukleline  reference  na  163-1) 

Volatility-Lab  (gukleline  reference  no.  163-2) 

BkMCCumulatkxi  in  Fish  (guklelino  reference  no.  165-4) „., 

BkMCCumulatkxvAquatic  Non- Target  (gukleline  reference  no.  165-5) 

Nature  of  Resklue-Plants  (guideline  referefKe  no  171-4A) 

Nature  of  Resklue-Livestock  (guKlelkie  reference  no.  171-48) _.... 

Resklue  Analytical  Method-Plant  (guideline  reference  no.  171-40) -. 

Resklue  AnalytKal  Method-Animal 

Storage  Stability  (gukleline  reference  no.  171-4E) 


7/31/83 
4/30/89 
4/30/89 
7/31/89 

7/31/69 

7/31/89 

4/30/89 

4/30/89 

4/30/89 

10/31/89 

10/31/89 

10/31/89 

10/31/89 

10/31/90 

10/31/89 

4/30/89 

4/30/89 

4/30/89 

7/31/89 

7/31/69 

4/30/89 

4/30/89 

4/30/89 

7/31/89 

7/31/89 

7/31/89 

7/31/89 

1/31/90 

1/31/90 

10/31/89 

10/31/89 

10/31/89 

7/31/89 

4/30/89 

4/30/89 

4/30/89 

4/30/89 

4/30/89 

4/30/89 

4/30/89 

4/30/89 

4/30/89 

10/31/89 

10/31/89 

10/31/89 

10/31/89 

10/31/89 

10/31/90 

4/30/89 

4/30/89 

4/30/89 

7/31/89 

7/31/89 

4/30/89 

4/30/89 

4/30/69 

7/31/89 

7/31/89 

7/31/89 

7/31/89 

1/31/90 

1/31/90 

10/31/89 

10/31/89 

10/31/89 
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IV.  Conclusions 

EPA  has  issued  Notice!  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  aba|ve. 

Dated:  November  2, 1990. 


Coonifl  A.  Musgrove, 

Acting  Director,  Office  of  CoBtpliatwe 

Monitoring. 

[FR  Doc.  90-28712  Filed  11-13-90;  8:45  am] 

MLUNQ  COOC  KCIMD-f 


(OPP-42011F;  FRL-3800-31 

Pennsytvania  State  Plan  if  or 
CartHlcation  of  AppOcatora  of 
Pestickles  Classified  for  Restricted 
Use 

AOCNCY:  Environmental  I  rotection 
Agency  (EPA). 

action:  Notice  of  approve!  of 

amendments  to  Plan. 

summary:  In  the  Federal  Register  of 
August  31. 1988  (53  FR  33(34),  the 
Agency  announced  its  approval  of 
proposed  amendments  to  Pennsylvania's 
State  Plan  for  Certification  of 
Applicators  of  Pesticides  Classified  for 


Restricted  Use,  contingent  upon  passage 
of  the  amendments  by  the  State 
legislature.  This  notice  announces 
passage  of  the  amendments  by  the  State 
legislatuxe  and  fmal  approval  of  the 
amendments  by  EPA. 

AOOMESSES:  Copies  of  the  Pennsylvania 
State  Plan  are  available  for  review  at 
the  following  locations: 

1.  Toxics  and  Pesticides  Branch 
(3AM32),  Environmental  Protection 
Agency.  Region  HI,  841  Chestnut  St.. 
Philadelphia,  PA  19107. 

2.  Pesticide  Compliance  Supervisor, 
Pennsylvania  Department  of 
Agriculture,  Bureau  of  Plant  Industry, 
2301  N.  Cameron  St..  Harrisburg,  PA 
17120. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pesticide  Certification  and  Training 
Officer,  Toxics  and  Pesticides  Branch 
(3AM32),  Envinximental  Protection 
Agency,  Region  IE,  841  Chestnut  St., 
Philadelphia.  PA  19107.  (215)-597-8067. 

SUPPtEMCNTARV  INFORMATION:  The 

Pennsylvania  State  Plan  for  Certification 
of  AppUcators  of  Pesticides  Classified 
for  Restricted  Use  was  approved  on 
August  8, 1977,  and  notice  of  the 
approval  appeared  in  the  Federal 


Register  of  August  19. 1977  (42  FR 
41907).  Pennsylvania  requested  to 
amend  its  Plan  by  establishing 
additional  requirements  for  the 
certification  and  recertification  of 
pesticide  applicators,  and  the  creation  of 
the  new  commercial  categories  "Wood 
Preservation  Technology."  "Commodity 
Fumigation."  "Soil  Fumigation." 
"Interior  Plantscapes."  and  "Park  Pest 
Control." 

The  Agency  issued  a  notice  of  intent 
to  approve  the  proposed  amendments  to 
Pennsylvania's  Plan  on  March  2. 1988 
(53  FR  6692);  no  comments  were 
received.  On  August  31, 1988  (53  FR 
33534).  the  Agency  announced  approval 
of  the  proposed  amendments  contingent 
upon  passage  of  the  revised  Plan  by  the 
State  legislature. 

The  Pennsylvania  Legislature 
approved  the  amended  State  Plan  on 
February  3. 1990.  This  notice  announces 
the  final  approval  of  Pennsylvania's 
State  Plan  by  the  Agency. 

Dated:  October  23, 1990. 
Edwin  B.  Erickson. 

Regional  Administrator,  Region  III. 

[FR  Doc.  90-26840  Filed  11-13-90:  Filed  8:45 

am] 
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42  MSJC.  122(h) 
(FRL-3860-3] 

Proposed  Administrativa  Agreement 

agency:  U.S.  Environmental  Protection 
Agency  (U.S.  EPA). 

ACTION:  Proposed  settlement. 

SUMMARY:  U.S.  EPA  is  proposing  to 
settle  a  claim  under  section  107  of 
CERCLA  for  response  costs  incurred 
during  removal  activities  at  Dead  Creek 
Site  No.  60  in  Sauget,  Illinois. 
Respondents  have  agreed  to  reimburse 
U.S.  EPA  in  the  amount  of  $12,500.  U.S. 
EPA  today  is  proposing  to  approve  this 
settlement  offer  because  it  reimburses 
U.S.  EPA.  in  part  for  costs  incurred 
during  U.S.  EPA's  removal  action. 
DATES:  Comments  on  this  proposed 
settlement  must  be  received  by 
December  14. 1990. 

ADDRESSES:  Copies  of  the  proposed 
settlement  are  available  at  the  following 
addresses  for  review:  (It  is 
recommended  that  you  telephone  Daniel 
O'Riordan  at  (312)  886-4359  before 
visiting  the  Region  V  Office)  U.S. 
Environmental  Protection  Ajgency. 
Region  V.  Office  of  Superfund.  Remedial 
and  Enforcement  Response  Branch.  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604. 

Comments  on  this  proposed 
settlement  should  be  addressed  to: 
(Please  submit  an  original  and  three 
copies,  if  possible)  Daniel  O'Riordan. 
Community  Relations  Coordinator, 
Office  of  Public  Affairs.  U.S. 


Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604.  (312)  886-4359. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  O'Riordan.  Office  of  Public 
Affairs,  at  (312)  686-4359. 

SUPPLEMENTARY  INFORMATION:  Dead 

Cruek  Site  No.  60  is  not  on  the  National 
Priorities  List.  After  receiving  reports 
that  Dead  Creek  was  smoldering,  U.S. 
EPA  personnel  installed  a  chain  link 
fence  on  that  portion  of  the  creek 
bordered  by  Judith  Lane  on  the  south 
and  Queeny  Avenue  to  the  north  in 
Sauget.  Illinois.  This  prevented  anyone 
from  having  direct  contact  with  the 
creek.  The  Illinois  Environmental 
Protection  Agency  is  studying  the  Dead 
Creek  as  well  as  other  locales  in  Sauget 
and  will  determine  what  further  action 
is  appropriate. 

Respondents  are  four  companies  that 
generated  hazardous  waste  while 
operating  in  the  area  of  the  Dead  Creek. 
A  30-day  period,  beginning  on  the  date 
of  publication,  is  open  pursuant  to 
section  122(i)  of  CERCLA  for  comments 
on  the  proposed  settlement. 

Comments  should  be  sent  to  the 
Office  of  Public  Affairs  (5PA-14).  U.S. 
Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 
Elizabeth  Doyle. 

Assistant  Regional  Counsel,  United  Slates 

Envinnmental Protection  Agency. 

[FR  Doc.  90-26834  Filed  11-13-90;  8:45  am] 

BILLmOCOOE  SSM-SO-H 


(OPTS-14013S;  FRL-3802-3] 

Access  to  Confidential  Business 
Information  by  Certain  Contractors 
and  Sut>contractors 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  several 
contractors  and  subcontractors  for 
access  to  information  which  has  been 
submitted  to  EPA  under  various  sections 
of  the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be 
Confidential  Business  Information  (CBI). 
EPA  is  issuing  this  notice  to  inform 
submitters  of  changes  in  the  TSCA  CBI 
access  status  under  these  contracts. 
further  information  contact: 
Michael  M.  Stahl,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-545.  401  M  St..  SW..  Washington.  DC 
20460.  (202)  554-1404.  TDD:  (202)  554- 
0551. 

Access  to  CBI  by  the  contractors  and 
subcontractors  shown  in  the  chart 
below  was  announced  in  earlier  Federal 
Register  notices.  EPA  is  issuing  this 
notice  to  inform  submitters  of  changes  in 
the  TSCA  CBI  access  status  under  these 
contracts.  In  accordance  with  40  CFR 
2.306(j).  EPA  has  determined  that  the 
following  contractors  and 
subcontractors  will  require  access  to 
CBI  submitted  to  EPA  under  TSCA  to 
perform  successfully  work  specified 
under  their  contracts. 


Contract 
Number 


68-08-0089 
68-D9-0006 
68-01-7176 
68-02-4252 
68-01-7176 
68-02-3056 

68-09-0176 


Contractor  Name 


Am-Pro  Protective  Agency. 
AScI  Corporation 


Computer  Sciences  Corpo- 
ration. 

Midwest  Researcti  Institute... 


NMI/CRC  Systems  Incorpo- 
rated. 

Researct)  Triangle  Institute ... 


Tectmical  Resources  Incor- 
porated. 


Contractor  Address 


7499  Parklane  Rd.,  Suite 
136,  Columbta.  SC  29223. 

1365  Beverly  Rd.,  McLean. 
VA  22101. 

8100  Gatehouse  Rd.,  Falls 
CfHTCh,  VA  22042. 

425  Volker  Blvd.,  Kansas 
Qty,  MO  64110 

1 1042  Waples  Mill  Rd..  Fair- 
fax, VA  22030. 

3040  Comwallis  Rd..  Re- 
search Triangle.  NC 
27709. 

1000  6tti  St.  SW.,  Apt  315. 
Washington,  OC  20460. 


Authorized 

Sections  of 

TSCA 


All 

AM 

All 

4.  5,  6,  8.~ 
All 

a 


5,6.. 


Site  Information 


EPA  RTP,NC  Facilities. 

EPA  Headquarters 

EPA  Headquarters 


EPA  Headquarters  and  Con- 
tractor Site. 

EPA  Headquarters 

Contractor  SMe _ 


EPA  Headquarters  and  Con- 
tractor Site. 


Federal  Register 
Publication  Ote/Date 


54  FR  46981  (11/8/ 
89). 

54  FR  46981  (11/8/ 
89). 

50  FR  45483  (10/31/ 
85). 

51  FR  24439  (7/3/ 
86). 

54  FR  46981  (11/8/ 
89). 

53  FR  37640  (9/27/ 
88). 

55  FR  780  (1/9/90).... 


( 


—  ■.  —  J  -  J 
kxtenoeo 

Expiration 

Date 


9/M/91 
9/30/91 
11/30/90 
lg/31/90 
11/30/90 
10/13/82 

9/30/93 


The  contractors  and  subcontractors 
listed  above  that  are  authorized  to 
transfer  CBI  materials  from  EPA 
Headquarters  to  their  facilities  will, 


upon  completing  review  of  the  CBI 
materials,  return  them  to  EPA. 
Contractors  and  subcontractors 
requiring  access  to  TSCA  CBI  at  their 


facilities  will  be  authorized  for  such 
access  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
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Information"  security  manual.  EPA  has 
received  their  security  pla^s  and  has 
performed  the  required  insjwctions  of 
their  facilities.  Contractor  tnd 
subcontractor  personnel  will  be  required 
to  sign  non-disclosure  agreements  and 
will  be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  October  3. 1990. 
S:eve  Newboff-Rimi 

Acting  Director.  Information  Management 
Division,  Office  of  Toxic  Substances. 

|FR  Doc.  90-26841  Filed  11-13|90:  8:45  am] 

BILUNQ  COOC  IMO-«0-F 


FEDERAL  ELECTION  COIlMISSION 

CSeartngtNMise  on  Election 
Administration;  Meeting 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  I)  and  Office  o{  Management 
Hnd  Budget  Qrcular  A-63,  ^s  revised, 
the  Federal  Election  Commission 
announces  the  following  Advisory  Panel 
meeting:  i 

Name:  Federal  Election  Commission 
Clearinghouse  Advisory  Panel 

Date:  12-14  December  isoaj 

Place:  Westin  Hotel.  909  N  ^iichigan  Ave. 
Chicago,  IL 

Time:  1500-1730  on  12  Decefeiber  199a 
f  830-1200;  1400-1600  on  13  December  1990, 
c  ^30-1230;  1400-1700  on  14  Depember  1990. 

Proposed  Agenda: 

Status  of  Clearinghouse  pro)ects:  Doing  It 
By  The  Numbers,  1990  Census;  Prosecution  of 
Crimes  Against  the  Electoral  Process; 
Elections  Abroad:  Telling  the  Public  Who 
Won  the  Elections:  ICids  Voting;  So  Easy  a 
Kid  Can  Do  It:  America  in  the  1990's;  An 
Economy  in  Transition:  A  Society  Under 
S'ress;  Problems  in  Recruiting  Poll  Workers; 
A  Local  and  National  Perspective;  Election 
l.dw:  Precedent  Setting  Cases:  Advances  in 
Information  Technology:  Pane  Discussion  of 
Election  AppHcations. 

Purpoae  of  the  Meeting: 

The  Panel  will  discuss  the  agenda  items, 
present  their  views  on  problems  in  the 
administration  of  Federal  elections,  and 
formulate  recommendations  to  the  Federal 
Election  Commission  Clearing|iouse  for  its 
future  program  development. 

The  Advisory  Panel  meeting  is  open  to 
the  public,  dependent  on  available 
space.  Attendees  to  all  sessions  must 
pay  $95.00  in  registration  fees.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  Panel  before,  during 
or  after  the  meeting.  To  th9  extent  that 
time  permits,  the  Panel  Chairman  may 
allow  public  presentation  fr  oral 
statements  at  the  meeting. ' 

All  communications  regarding  the 
Advisory  Panel  should  be  addressed  to 


Penelope  Bonsall,  National 
Clearinghouse  on  Election 
Administration.  Federal  Election 
Commission,  999  E  Street  NW., 
Washington.  DC  20463. 

Dated;  November  6. 1990. 
Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 
(FR  Doc.  90-26733  Filed  11-13-90;  8:45  am) 

etUJNQ  CODE  STIt-OI-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  ttM 
Puliiic,  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Deatti  or 
Injury  to  Passengers  or  Ottier  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended:  Crown  Cruise  Line  of 
Florida,  Inc.,  Grundstad  Maritime 
Overseas,  Inc.,  Palm  Beach  Cruises  S.A. 
and  Cruceros  de  Valencia  SA.,  P.O.  Box 
3000,  2790  N.  Federal  Highway,  Boca 
Raton,  FL  33431. 
Vessel:  Crown  Monarch. 

Dated:  November  7, 1990. 
loaeph  C  Polking, 
Secretary. 

[FR  Doc.  90-26732  Filed  11-13-90:  8:45  am] 
ULUNO  cooE  srso-oi-n 


FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

November  7, 199a 
Background 

On  June  15. 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 


placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATES:  Comments  must  be  submitted  on 
or  before  November  28, 1990. 


ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  S  261.8(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INPORSUTION  CONTACT: 
A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer — Frederick  J. 
Schroeder — Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551  (202-452-3829). 

Proposal  to  Approve  Under  OMB 
Delegated  Authority  the  Extension,  With 
Revision,  of  the  Following  Reports 

Report  title:  Applications  for 

Membership  in  the  Federal  Reserve 

System 
Agency  form  number  FR  2083.  2083A- 

2083E 
OMB  docket  number:  7100-0046 
Frequency:  On  occasion 
Reporters:  Commercial  banks  and 

certain  mutual  saviiigs  banks 
Annual  reporting  hours:  1.308 
Estimated  average  hours  per  response: 

37.5 
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Number  of  respondents:  37 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
application  provides  managerial, 
financial  and  structural  data 
necessary  for  the  Federal  Reserve 
Board  to  evaluate  a  new  or  existing 
bank's  application  for  admission  to 
the  Federal  Reserve  System  pursuant 
to  criteria  established  by  statute  and  ■ 
regulation  (regulation  H).  The 
revisions  woidd  standardize  the 
format  of  certain  information  and 
reflect  reduced  reporting  requirements 
resulting  from  amendments  to  the 
Change  in  Bank  Control  Act 
This  information  collection  is 

authorized  by  law  (12  U.S.C.  321-328). 

Parts  may  be  given  confidential 

treatment  at  applicant's  request  (5 

US.C.  S52{b)(4)). 

Proposal  to  Approve  Under  OMB 
Delegated  Authority  the  Extension, 
Witboat  Revision,  of  the  Foltovving 
Reports 

Report  title:  Monthly  Survey  of  Eligible 
Bankers  Acceptances 

Agency  form  number:  FR  2006 

OMB  docket  number:  7100-0055 

Frequency:  Monthly 

Reporters:  U.S.  commercial  banks,  U.S. 
branches  and  agencies  of  foreign 
banks  and  edge  corporations. 

Annual  reporting  hours:  2570 

Estimated  average  hours  per  response: 
2.1 

Number  of  respondents:  102 

Small  businesses  are  not  affected. 

General  description  of  report  This 
information  collection  is  voluntary  (12 
U.S.C.  248(a),  625.  and  3105(b))  and  is 
given  confidential  treatment  (5  U.S.C. 
552(b)(4)  and  (8)). 

This  report  provides  timely  and 
detailed  information  on  eligible  dollar 
acceptances  traded  in  the  United  States. 
The  data  are  used  for  constructing  a 
measure  of  short-  and  intermediate-term 
business  credit  and  are  rehed  upon  to 
provide  information  to  the  Federal 
Reserve's  trading  desk. 
Report  title:  Survey  to  Obtain 

Information  on  the  Relevant  Market  in 

Individual  Merger  Cases 
Agency  form  number:  FR  2060 
OMB  docket  number  7100-0232 
Frequency:  On  occasion 
Reporters:  Small  businesses  and 

consumers 
Annual  reporting  hours:  55 
Estimated  average  hours  per  response: 

10  minutes  for  small  businesses,  8 

minutes  for  consumers 
Number  of  respondents:  25  small 

businesses  and  SO  consumers  per 

survey 
Small  businesses  are  affected. 


General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  1828(c))  and  is  given 
confidential  treatment  (5  U.S.C.  552 
(b)(4)  and  (b)(6). 

This  telephone  survey  is  designed  to 
detennine  from  what  sources  small 
businesses  and  consumers  obtain 
financial  services.  The  information  is 
needed  for  specific  merger  and 
acquisition  applications  to  determine 
relevant  banking  markets  in  the  analysis 
of  local  market  competition. 

3.  Report  title:  Report  by  Banks 
Proposing  to  Amortize  Losses  on 
Qualified  Agricultural  Loans 

Agency  form  number:  FR  4020 

OMB  docket  number  7100-0231 

Frequency:  On  occasion  for  initial 
applications,  annually  for 
participating  banks 

Reporters:  State  member  banks 

Annual  reporting  hours:  17 

Estimated  average  hours  per  response: 
15  for  initial  applications.  2  for 
participating  banks 

Number  of  respondents:  6  currently, 
with  1  initial  application  expected 
Small  businesses  are  affected. 

General  description  of  report  This 
information  collection  is  voluntary  (12 
U.S.C  321  et  seq.],  and  individual 
respondent  data  may  be  given 
confidential  treatment  (5  U.S.C.  552 
(b)(4)  and  (b)(8)) 

The  report  documents  an  applicant 
state  member  bank's  eligibility  to 
amortize  losses  on  qualified  agricultural 
loans  under  the  Competitive  Equality 
Banking  Act  of  1987  and  provides 
information  needed  by  the  Federal 
Reserve  to  fulfill  its  supervisory 
responsibilities  in  estabUshing  the 
eligibility  of  the  bank  and  in  monitoring 
the  bank's  compliance  with  the 
conditions  of  the  program. 

4.  Report  title:  Transfer  Agent 
Registration  and  Amendment  Form 

Agency  form  number  FR  TA-1 
OMB  docket  number  7100-0099 
Frequency:  On  occasion 
Reporters:  State  member  banks,  bank 

holding  companies,  and  certain 

nondeposit  bust  company 

subsidiaries  of  bank  holding 

companies 
Annual  reporting  hours:  23 
Estimated  average  hours  per  response: 

125  for  initial  registrations.  10  minutes 

for  amendments 
Number  of  respondents:  16  filing  initial 

registrations  and  18  filing 

amendments 
Small  businesses  are  not  affected. 
General  description  of  report  This 

information  collection  is  mandatory 

(15  U.S.C.  78q-l(c)(l)  and  (2))  and  is 

not  given  confidential  treatment 


This  interagency  form  fulfills  the 
statatory  registration  and  amendment 
requirements  for  entities  acting  as 
transfer  agents  for  securities  registered 
under  section  12  of  the  Securities 
Exchange  Act  of  1934.  Such  entities 
must  register  with  the  appropriate 
regulatory  agency  prior  to  performing 
the  fimctions  of  a  transfer  agent 

5.  Report  title:  Reports  Related  to 
Securities  of  State  Member  Banks  as 
Required  by  Regulation  H 

Agency  form  number  N.A.. 

OMB  docket  number  7100-0091 

Frequency:  On  occasion,  quarterly,  and 
annually 

Reporters:  State  member  banks  with 
more  than  500  shareholders  and  more 
than  K  million  in  total  assets 

Annual  reporting  hours:  7.324 

Estimated  average  hours  per  response: 
6.75 

Number  of  respondents:  35 

Small  businesses  are  not  affected. 

General  description  of  report-  This 
information  collection  is  mandatory 
(15  U.S.C.  78(i))  and  is  not  given 
confidential  treatment 

Since  December  1987  state  member 
banks  that  meet  the  shareholder  and 
total  asset  criteria  have  been  required 
pursuant  to  Regulation  H  to  file  the 
same  securities  forms  and  reports  that 
bank  holding  companies  and  non-bank 
entities  use  when  they  file  directly  with 
the  Securities  and  Exchange 
Commission.  Some  examples  of  such 
reports  are  Form  10-Q  quarterly  reports, 
Form  10-K  aimual  reports,  and  event- 
generated  Form  3  and  Form  4  reports. 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  DiscontinuanGe 
of  the  Folknvoig  Report 

Report  title:  Monthly  Report  of 
International  Banking  Facihty  (IBF) 
Accounts 
Agency  form  number  FR  2072 
OMB  docket  number  7100-0158 
Frequency:  Monthly 
Reporters:  Financial  institutions 
Annual  reporting  hours:  1,187 
Estimated  average  hours  per  response: 

2.3 
Number  of  respondents:  43 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  required  by 
law  (12  U.S.C.  248(a).  602,  625.  and 
310S(b)).  Individual  respondent  data 
are  given  confidential  treatment  (5 
U.S.C.  552(b)(4)). 

This  report  collects  data  on  assets  and 
liabilities  of  International  Banking 
Facility  (IBF)  accounts.  "Hie  Board  no 
longer  needs  the  data  from  this  report  to 
monitor  the  activities  (>f  IBFs  or  for 
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interpretation  of  the  monetary  and 
credit  aggregates  because  the  data  are 
available  from  another  source. 

Board  of  Governors  of  the  Federal  Reserve 

System,  November  7, 1990, 

WUliam  W.  WUm, 

Secretary  of  the  Board. 

|FR  Doc.  90-28797  Filed  llj-13-flO;  8:45  am] 

MIXMO  COOC  (ZIO-OI-H 


Authority:  Sec.  6.  38  Stat.  721;  15  U.S.C.  46. 
Interpret  or  apply  sec.  5,  38  Stat.  719.  as 
amended;  84  Stat.  1128-38: 15  U.S.C.  1681- 
1681(n. 

Donald  S.  Clark, 
Secretary. 

IFR  Doc.  90-26827  Filed  11-13-90;  8:45  am] 
BtLUNG  COOC  srso-oi-n 


FEDERAL  TRADE  COMMISSION 


(DM.C-3309] 


Nationwide  Aeceptanee  Corporation; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AOCNCV:  Federal  Trade  Commission. 
action:  Consent  order. 


neni  of  alleged 
[  law  prohibiting 


summary:  In  settlemer 
violations  of  federal     .   . 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Chicago.  111.,  based  corporation  to  cease 
and  desist  from  failing  to  disclose 
required  information  upder  the  Fair 
Credit  Reporting  Act.  It  also  requires  the 
respondent  to  mail  infdrmational 
brochures  and  letters,  ^l^ich  disclose 
certain  required  infom^ation.  to  all 
applicants  who  were  rejected  for 
consumer  credit  or  charged  an  increased 
amount  for  credit,  based  on  a  report 
from  a  consumer  reporting  agency  or 
third  party,  between  July  1. 1988  and 
December  31. 1989. 
DATES:  Complaint  and  order  issued 
October  18. 1990. » 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Wilmore.  FTC/S-4429. 
Washington.  DC  2058a  (202)  326-3169. 

SUPPI^MENTARY  INFONMATION:  On 

Tuesday,  August  7. 1990,  there  was 
published  in  the  Federal  Register  55  FR 
32146.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Nationwide  Acceptance  Corporation,  for 
the  purpose  of  solicitiilg  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  whidh  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ofdered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  delist,  as  set  forth  in 
the  proposed  consent  Agreement,  in 
disposition  of  this  proceeding. 


■  copies  of  the  Complaint  knd  the  Decision  and 
Order  are  available  from  thq  Commission's  Public 
Reference  Branch.  H-130.  6tk  Street  &  Pennsylvania 
Avenue.  NW..  Washington.  t)C  20580. 


[File  Docket  No*.  892  30191 

Havertiills,  et  al.;  Proposed  Consent 
Agreement  Witti  Analysis  To  Aid 
Public  Comment 

AOENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  California  mail 
order  company  and  its  owners  from 
making  certain  misrepresentations  and 
unsubstantiated  health  and  safety 
claims,  in  the  sale  of  artificial  tanning 
devices  or  any  other  device,  and  from 
making  unsubstantiated  fuel  economy 
claims,  with  respect  to  any  engine  oil 
additive,  automobile  gasoline  additive, 
or  automobile  retrofit  device.  In 
addition,  respondents  would  be  required 
to  distribute  a  copy  of  the  order  to 
officers,  employees,  and  representatives 
involved  in  sales  or  advertising. 

DATES:  Comments  must  be  received  on 
or  before  January  14. 1991. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St.  and  Pa.  Ave..  NW., 
Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Peeler.  FTC/S-4002.  Washington. 
DC  20580.  (202)  326-3090. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 


Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

In  the  Matter  of  Haverhills.  a  corporation, 
and  Gerardo  Joffe  and  Priscilla  Joffe, 
individually  and  as  officers  of  said 
corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Haverhills. 
a  corporation,  and  Gerardo  Joffe  and 
Priscilla  Joffe,  individually  and  as 
officers  of  Haverhills,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  and  it  now  is  appearing 
that  the  proposed  respondents  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Haverhills.  Gerardo  Joffe.  Priscilla  Joffe. 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Haverhills.  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California,  with 
its  office  and  principal  place  of  business 
located  at  131  Townsend  Street.  San 
Francisco.  California  94107. 

2.  Proposed  respondents  Gerardo  Joffe 
and  Priscilla  Joffe  are  officers  of 
Haverhills.  They  formulate,  direct  and 
control  the  acts  and  practices  of 
Haverhills.  Their  address  is  the  same  as 
that  of  Haverhills. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  the  complaint  attached  hereto. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement; 

(d)  All  claims  under  the  Equal  Access  to 
Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the 
proposed  complaint  contemplated 
thereby,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 
circumsances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 


6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  adainion  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  proposed  complaint 
attached  hereto. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  CommisBion  pursuant 
to  the  provisions  of  i  2M  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  proposed  complaint  attached 
hereto  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  an&  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  VS.  Postal  Service  of 
the  complaint  and  decision  contsdning 
the  agreed-to-agreement  shall  constitute 
service.  Proposed  respondents.waive 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  (Hder  of  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

&.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 


Order 


I 


Definitioas 

For  the  purpose  of  this  Order,  the 
following  definition  shall  apply: 

Tanning  device  means  any  product 
designed  to  incorporate  one  or  more 
ultraviolet  tamps  and  intended  for  irradiation 
of  any  part  of  tlie  living  human  body  by 
ultraviolet  radiation  to  induce  akin  tanning. 

Health  or  safety  represantation  meant  any 
general  or  specific  oral  or  written 
representation  that  relates  or  refers  to  the 
maintenance,  preservation,  or  improvement 
or  a  consumer's  health  of  physical  safety. 


I 

It  is  ordered  that  respondent 
Haverhills,  a  corporation,  its  successors 
and  assigns,  and  its  officers  and 
directors:  and  Gerardo  Joffe  and 
Priscilla  Joffe,  individually  and  as 
officers  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  sutisidiary.  division, 
independent  contractor  or  odier  device, 
in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
any  tanning  device,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
misrepresenting,  directiy  or  by 
implication,  that: 

A.  Use  of  any  such  device  does  not  pose  a 
risk  of  tlie  tiannfui  ticie  effects  associated 
with  exposure  to  the  sun's  radiation; 

B.  Use  of  any  such  device  does  not  increase 
the  risk  of  developing  skin  cancer; 

C.  Use  of  any  such  device  does  not 
contribute  to  skin  aging;  and 

D.  The  snn  emits  UVC  radiation  that 
penetrates  the  earth's  atmosphere  and 
therefore  causes  tlie  harmful  side  effects 
associated  with  exposure  to  Die  sun's 
radiation. 

II 

//  n  further  ordered  that  respondent 
Haverhills,  a  corporation,  its  suecessors 
and  assigns,  and  its  officers  and 
directors',  and  Gerardo  Joffe  and 
Priscilla  Joffe,  individually  and  as 
officers  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division, 
independent  contractor  or  other  device, 
in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
any  tanning  device,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from 
misrepresenting,  direcUy  or  by 
implication,  that  use  of  any  such  device 
without  protective  eyewear  is  safe. 

Provided  that,  for  the  purpose  of  this 
Order,  any  advertisement  or 
promotional  material  depicting  models 
using  tanning  devices  without 
appropriate  protective  eyewear  will  be 
deemed  to  be  a  representation  covered 
by  this  section,  unless  the  advertisement 
or  promotional  material  clearly  and 
conspicuously,  and  in  close  proximity  to 
such  depiction,  discloses  (i)  That 
protective  eyewear  is  needed  to  prevent 
eye  mjury,  and  (ii)  if  such  promotional 
material  depicts  models  wearing  what 
might  appear  to  be  ordinary  sunglasses, 
that  ordinary  sunglasses  do  not  offer 
adequate  protection. 


m 

It  is  further  ordered  Aat,  for  one  (1) 
year  after  the  date  of  service  of  this 
Order,  respondent  Haverhills.  a 
corporation,  its  successors  and  assigns, 
and  its  officers  and  dhvctors;  and 
Gerardo  Joffe  and  Priscilla  Joffe. 
individually  and  as  officers  trf  said 
corporation,  and  respondents'  agents, 
representatives  and  emph)]rees,  directly 
or  through  any  corporation,  subsidiary, 
division,  independent  contractor  or 
other  device,  in  coimection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  terming  device,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from  failing  to  disclose  in  any 
advertisement  or  any  other  promotional 
material  the  following  statement; 

Notice— Read  the  mandatory  FDA  warning 
label  found  on  every  tanning  madune  for 
important  information  oa  potential  eye  injury, 
skin  cancer,  skia  aging  and  photosensitive 
reactions. 

The  above-required  language  shall  be 
included  in  printed  material  printed  in  a 
typeface  and  color  that  are  dear  and 
conspicuous:  and  shall  be  included  in 
any  television,  radio,  film,  video  tape,  or 
slide  promotional  material  either  orally 
or  visually  in  a  manner  designed  to 
ensure  clarity  and  prominence.  Nothing 
contrary  to,  inconsistent  with,  or  in 
mitigation  of  the  alwve-required 
statement  siull  be  used  in  any 
advertising  or  promotional  materials. 

IV 

//  is  further  ordered  that,  commencing 
one  (1)  year  after  the  date  of  service  of 
this  Order,  respondent  Haverhills.  a 
corporation,  its  successors  and  assigns, 
and  its  officers  and  directors:  and 
Gerardo  Joffe  and  Priscilla  Joffe, 
individually  and  as  officers  of  said 
corporation,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  independent  contractor  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  tanning  device,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Connnission  Act,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  the  tarming  device  is 
safe  or  safer  than  any  other  method  of 
tarming,  that  the  device  has  any  health 
benefit,  or  that  the  device  may  be  safely 
used  without  wearing  protective 
eywear.  unless  the  following  statement 
is  disclosed  as  specified  below: 

Notice— Read  the  mandatory  FOA  warning 
label  found  on  every  tanning  machine  for 
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important  information  on  potential  eye  injury, 
skin  cancer,  skin  aging  and  photosensitive 
reactions. 

The  above-required  language  shall  be 
included  in  printed  material  printed  in  a 
typeface  and  color  that  are  clear  and 
conspicuous:  and  shall  ht  included  in 
any  television,  radio,  filni,  video  tape,  or 
slide  promotional  material  either  orally 
or  visually  in  a  manner  designed  to 
ensure  clarity  and  prominence.  Nothing 
contrary  to.  inconsistent  with,  or  in 
mitigation  of  the  above-required 
statement  shall  be  used  in  any 
advertising  or  promotional  materials. 

i 

//  is  further  ordered  thfet  respondent 
Haverhills,  a  corporation,  its  successors 
and  assigns,  and  it  officers  and 
directors;  and  Gerardo  loffe  and 
Priscilla  joffe.  individually  and  as 
officers  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division, 
independent  contractor  Qr  other  device, 
in  connection  with  the  advertising. 
offering  for  sale,  sale,  or  distribution  of 
any  device,  as  "device"  is  defined  in  the 
Federal  Trade  Commission  Act.  in  or 
ejecting  commerce,  as  'tommerce"  is 
defined  in  that  Act.  do  fcjrthwith  cease 
and  desist  from  making,  directly  or  by 
implication,  any  health  qr  safety 
representation,  unless,  at  the  time  of 
such  representation,  respondents 
possess  and  rely  upon  a  reasonable 
basis  for  such  representation,  consisting 
of  reliable  and  competent  scientific 
evidence  that  substantiaites  such 
representation;  provided,  however,  that 
to  the  extent  such  evideitce  consists  of 
scientific  or  professional  tests,  analyses, 
research,  studies,  or  any  other  evidence 
based  on  expertise  of  professionals  in 
the  relevant  area,  such  evidence  shall  be 
"competent  and  reliable"  only  if  those 
tests,  analyses,  research,  studies,  or 
other  evidence  are  conducted  and 
evaluated  in  an  objective  manner  by 
persons  qualified  to  do  io,  and  using 
procedures  generally  accepted  in  the 
profession  to  yield  accurate  and  reliable 
results. 

VI 

//  is  further  ordered  tSat  respondent 
Haverhills.  a  corporation,  its  successors 
and  assigns,  and  it  officers  and 
directors:  and  Gerardo  loffe  and 
Priscilla  ]offe,  individuifly  and  as 
officers  of  said  corporaton,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division, 
independent  contractor  lor  other  device, 
in  connection  with  the  advertising, 
offering  for  sale,  sale,  or  distribution  of 


the  automobile  retrofit  device  known  as 
Fuel  Magnetizer.  or  any  other 
automobile  retrofit  device  (as 
"automobile  retrofit  device"  is  defined 
in  section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  15 
U.S.C.  2011)  having  substantially  similar 
properties,  in  or  affecting  commerce  "as 
commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  cease  and  desist 
from  representing,  directly,  or  by 
implication,  that  such  retrofit  device  will 
or  may  result  in  fuel  economy 
improvement  when  installed  in  an 
automobile,  truck,  recreational  vehicle, 
or  other  motor  vehicle. 

VU 

//  is  further  ordered  that  respondent 
Haverhills.  a  corporation,  its  successors 
and  assigns,  and  it  officers  and 
directors;  and  Gerardo  Joffe  and 
Priscilla  joffe.  individually  and  as 
officers  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division, 
independent  contractor  or  other  device, 
in  connection  with  the  advertising, 
offering  for  sale,  sale,  or  distribution  of 
any  automotive  gasohne  additive, 
engine  oil  additive,  or  automobile 
retrofit  device  (as  "automobile  retrofit 
device"  is  defined  in  section  511  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  15  U.S.C.  2011),  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly,  or  by 
implication,  that  such  device  will  or  may 
result  in  fuel  economy  improvement 
when  installed  in  an  automobile,  truck, 
recreational  vehicle,  or  other  motor 
vehicle,  imless.  and  only  to  the  extent, 
respondents  possess  and  rely  upon  a 
reasonable  basis  for  such 
representation.  This  reasonable  basis 
shall  consist  of  competent  and  reliable 
tests,  such  as: 

a.  Chassis  dynamometer  tests  done 
according  to  procedures  that  simulate  typical 
urban  and  highway  driving  patterns,  such  as 
the  then  current  urban  and  highway  driving 
test  schedules  established  by  the 
Environmental  Protection  Agency;  or 

b.  Track  or  road  tests  done  according  to 
procedures  that  simulate  urban  and  hi^way 
driving  patterns,  such  as  those  established  by 
the  Environmental  Protection  Agency. 

A  competent  and  reliable  test  means 
one  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified 
to  do  so  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

Respondents  shall,  when  using  the 
results  of  any  tests  required  by  this  part 
clearly  and  conspicuously  disclose  the 


limitations  upon  the  applicability  of  the 
results  to  any  automobile,  truck. 
recreational  vehicle,  or  other  motor 
vehicle.  Where  the  results  of  such  tests 
are  used  in  connection  with  a 
representation  of  fuel  economy 
improvement  expressed  in  miles  per 
gallon  (or  liter),  miles  per  tankful,  or 
percentage,  or  where  the  representation 
of  the  benefit  is  expressed  as  a    ^ 
monetary  saving  in  dollars  or 
percentages,  all  advertising  and  other 
sales  promotional  materials  that  contain 
the  representation  must  also  clearly  and 
conspicuously  disclose  the  following 
disclaimer;  "REMINDER:  Your  actual 
saving  may  vary.  It  depends  on  the  kind 
of  driving  you  do,  how  you  drive  and  the 
condition  of  your  car." 

vni 

//  is  further  ordered  that  respondents 
shall  distribute  a  copy  of  this  Order  to 
each  current  officer,  employee,  agent 
and/or  representative  having  sales, 
advertising  or  promotional 
responsibilities  with  respect  to  the 
subject  matter  of  this  Order  and  shall 
obtain  from  each  such  person  a  signed 
statement  acknowledging  receipt  of  the 
Order. 

IX 

//  is  further  ordered  that  for  three  (3) 
years  from  the  date  of  the  last 
dissemination  of  each  representation 
which  is  subject  to  this  Order, 
respondents  and  their  successors  and 
assigns  shall  maintain  and  upon  request 
make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying; 

a.  All  materials  relied  upon  to  substantiate 
any  representation  covered  by  this  Order 
and 

b.  All  test  reports,  studies,  surveys,  or  other 
materials  in  its  possession  or  control  that 
contradict,  qualify,  or  call  into  question  such 
representation  or  the  basis  upon  which 
respondent  relied  for  such  representation, 
including  complaints  from  consumers. 


It  is  further  ordered  that  respondents 
and  their  successors  and  assigns  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  under 
this  Order.  Respondents  shall  require,  as 
a  condition  precedent  to  the  closing  of 
any  sale  or  other  disposition  of  all  or  a 
substantial  part  of  their  assets,  that  the 
acquiring  party  file  with  the 
Commission,  prior  to  the  closing  of  such 
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sale  or  other  disposition,  a  written 
agreement  to  be  bound  by  the  provisions 
of  the  Order. 

XI 

It  is  further  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  of  service 
of  this  Order,  each  of  th%  individual 
respondents  ncuned  herein  shall 
promptly  notify  the  Commission  in  the 
event  of  the  discontinuance  of  his/her 
present  business  or  employment  and  of 
each  affiliation  with  a  new  business  or 
employment.  Each  such  notice  shall 
include  the  individual  respondent's  new 
business  address  and  a  statement  of  the 
nature  of  the  business  or  employment  in 
which  said  respondent  is  newly  engaged 
as  well  as  a  description  of  said 
respondent'  duties  and  responsibilities 
in  cormection  with  the  business  or 
employment.  The  expiration  of  the 
notice  provision  of  this  paragraph  shall 
not  affect  any  other  obligation  arising 
under  this  Order. 

XII 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it.  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  subject  to  final  approval  an 
agreement  containing  a  consent  order 
fit>m  Haverhills.  a  mail  order  company, 
and  its  owners  Gerardo  Joffe  and 
Priscilla  Joffe  ("respondents"). 

The  consent  order  has  been  placed  on 
the  public  record  for  sixty  (60)  days  for 
receipt  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  decide  whether  it 
should  withdraw  from  the  agreement 
and  take  other  appropriate  action,  or 
make  final  the  order  contained  in  the 
agreement. 

This  matter  concerns  advertisements 
for  Solar  Gold  Tanner,  an  artificial 
tanning  device  and  the  Fuel  Magnetizer, 
a  fuel  economy  device,  sold  by 
Haverhills  in  its  mail  order  catalog. 

The  Commission's  complaint  in  this 
matter  charges  that  respondents  have 
violated  the  Federal  Trade  Commission 
Act  by  making  deceptive  claims  in 
advertisements  for  the  Solar  Gold 
Tanner  and  the  Fuel  Magnetizer.  With 
respect  to  the  Solar  Gold  Tanner,  the 
complaint  alleges  that  the  respondents' 
advertisements  falsely  claimed  that  the 


devices  can  be  used  without  the  risk  of 
harmful  side  effects  associated  with 
solar  radiation,  including  skin  cancer 
and  skin  aging,  and  that  the  devices  can 
be  used  safely  without  eye  protection. 
The  complaint  further  changes  that 
respondents  falsely  represented  that  the 
sun  emits  UVC  radiation  that  penetrates 
the  earth's  atmosphere  and  therefore 
causes  the  harmful  side  effects 
associated  with  exposure  to  the  sim's 
radiation.  The  complaint  also  alleges 
that  the  respondents  falsely  represented 
that  it  had  a  reasonable  basis  to 
substantiate  these  claims.  Finally,  the 
complaint  alleges  that  respondents 
failed  to  disclose  the  fact  that  the  use  of 
the  device  poses  the  risk  of  skin  cancer, 
skin  aging  and  eye  injury,  and  that  use 
of  the  device  without  protective 
eyewear  poses  a  risk  of  eye  damage. 
The  failure  to  disclose  these  facts,  in 
light  of  respondents'  representations,  is 
aUeged  to  be  a  deceptive  practice. 

In  addition,  the  complaint  charges  that 
Haverhills  falsely  represented  the  fuel 
economy  improvement  which  can  be 
achieved  through  use  of  the  Fuel 
Magnetizer  device.  The  complaint 
alleges  that  respondents  falsely  claimed 
that,  under  normal  driving  conditions,  a 
typical  driver  can  usually  obtain  a  fuel 
economy  improvement  of  up  to  25% 
when  the  Fuel  Magnetizer  is  installed  in 
his  or  her  automobile.  The  complaint 
also  alleges  that  respondents  falsely 
represented  that  they  had  a  reasonable 
basis  for  this  representation,  when  in 
fact  they  did  not. 

The  consent  order  contains  provisions 
designed  to  prevent  repetition  of  the 
false  claims,  to  prevent  future 
unsubstantiated  health  or  safety  claims 
in  the  sale  of  artificial  tanning  or  other 
devices,  to  prevent  future 
unsubstantiated  fuel  economy  claims, 
and  under  certain  circumstances  to 
require  affirmative  disclosures  of  the 
risks  associated  with  tanning  devices. 

Part  I  of  the  order  prohibits 
respondents  from  misrepresenting  that 
any  such  tanning  device  does  not  pose  a 
risk  of  the  harmful  side  effects 
associated  with  sun  taiming.  that  the  use 
of  device  does  not  pose  a  risk  of  skin 
cancer  or  premature  skin  aging,  and  that 
the  sun  emits  UVC  radiation  that 
penetrates  the  earth's  atmosphere, 
causing  the  harmful  side  effects 
associated  with  the  sun's  radiation. 

Pari  II  of  the  order  prohibits 
respondents  from  misrepresenting  that 
use  of  any  tanning  device  without 
protective  eyewear  is  safe.  This  section 
also  provides  that  any  depiction  of 
models  operating  tanning  devices 
without  appropriate  protective  eyewear 
will  be  deemed  to  represent  that 
protective  eyewear  is  not  needed  when 


using  the  devices,  unless  that  need  is 
clearly  disclosed. 

Part  in  and  fV  require  respondents  to 
advise  prospective  purchasers  of  its 
tanning  devices  to  read  the  warning 
label  affixed  to  the  tanning  equipment 
as  required  by  the  U.S.  Food  and  Drug 
Administration.  This  warning  label 
warns  users  that  overexposure  to 
ultraviolet  radiation  can  cause  skin 
injury,  including  prematiu«  sldn  aging 
and  skin  cancer,  and  that  failure  to  wear 
protective  eyewear  may  result  in  severe 
bums  or  long-term  injury  to  the  eyes. 
This  disclosure  requirement  must  be 
made  in  all  ads  or  promotional  material 
for  tanning  devices  for  one  year  to 
remedy  any  litigering  effects  of 
respondents'  deceptive  safety  claims. 
After  one  year,  the  disclosure  must  be 
made  whenever  respondents  make  any 
health  or  safety  claim  for  terming 
devices. 

Part  V  prohibits  respondents  from 
making  unsubstantiated  health  or  safety 
claims  in  connection  with  the 
advertising  of  any  device,  as  "device"  is 
defined  in  the  FTC  Act.  Prior  to  making 
such  claims,  respondents  must  have 
competent  and  reliable  scientific 
evidence  that  supports  the  claims. 

Part  VI  prohibits  respondents  from 
representing  that  the  Fuel  Magnetizer  or 
any  substantially  similar  automobile 
retrofit  device  will  or  may  result  in  fuel 
economy  improvement  when  installed  in 
an  automobile,  truck,  recreational 
vehicle,  or  other  motor  vehicle. 

Part  Vn  prohibits  respondents  from 
making  unsubstantiated  fuel  economy 
claims  in  connection  with  the 
advertising  of  any  engine  oil  additive, 
automobile  gasoline  additive,  or 
automobile  retrofit  device. 

Part  VIII  requires  respondents  to 
distribute  a  copy  of  the  order  to  officers, 
employees,  agents  and  representative 
having  sales  or  advertising 
responsibilities  with  respect  to  the 
subject  matter  of  the  order. 

Part  IX  requires  respondents  to  keep 
records  concerning  claims  covered  by 
the  order. 

Part  X  requires  respondents  to  notify 
the  Commission  of  any  change  in  status 
of  the  corporate  respondent  that  might 
affect  enforcement  of  the  order. 
Part  XI  requires  the  individual 
respondents  to  notify  the  Commission  in 
the  event  of  the  discontinuance  of  his  or 
her  present  business  or  employment  and 
of  each  affiliation  with  a  new  business 
or  employment. 

Part  XII  requires  respondents  to  file  a 
compliance  report  with  the  Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
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constitute  an  official  intfrpretation  of 

the  agreement  and  propfaed  order,  or  to 

modify  in  any  way  their  terms. 

Donald  S.  Clark, 

Secretary. 

|FR  Doc.  9&-26828  Filed  ll-|ia-90;  &-45  am] 

WUJMO  COOe  *790-«1-«l 


1  way  their  terms. 

'■        1 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniftratioa 

[Dockst  Na  MP-03461      I 

Eggnog  Deviating  From  Menttty 
Standard;  Temporary  Permit  for 
Marlcet  Testing 

AOENCV:  Food  and  DrugJAdministration, 

HHS. 

action:  Notice. 


SUMMAKV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Homeland  Stores,  Inc..  to  marlcet  test 
a  product  designated  asj  "light  eggnog" 
that  deviates  from  the  IJ.S.  standard  of 
identity  for  eggnog  (21  CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  product. 
DATIS:  This  ]}ermit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  jto  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  12,  1991. 
POM  rjhtneii  mFomiA-noN  contact: 
Joanne  Travers.  Center  for  Pood  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Administratiofi,  200  C  St.  SW.. 
Washington.  DC  20204. 202-485-0106. 
SUPPLEMENTAMV  INPOmlATWN:  In 
accordance  with  21  CFit  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Honteland  Stores. 
Inc..  P.O.  Box  25006.  Oldahoma  City,  OK 
73125. 

The  permit  covers  liniited  interstate 
marketing  tests  of  the  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  Z\  CFR  131.170  in 
that:  (1)  The  fat  content  of  tlie  product  is 
reduced  from  6  percent  to  1  percent,  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  to  ensure  that  a  4-fluid-ounce 
(llB.5-milliliter)  servind  of  the  product 
contains  8  percent  of  the  U.S. 
Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 


exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "1/3 
less  calories"  and  75%  less  fat  than 
regular  eggnog". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFS  105.e6{d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  40,000  quarts 
(37,480  liters)  of  the  test  product.  The 
test  product  is  to  be  manufactured  at 
Homeland  Stores,  Inc.,  3515  North 
Lincoln.  Oklahoma  City.  OK  73105.  and 
will  be  distributed  in  Kansas. 
Oklahoma,  and  Texas. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  12,  ISSa 

Dated:  November  2, 1990. 
FradR-Shuk, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  90-26801  Filed  ll-l»-90:  8:45  am) 
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[Docket  No.  MP-OSaai 

Eggnog  Deviating  From  Idontity 
Standard;  Temporary  Parmit  for 
Marfcat  Taating 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Dairy  Fresh  Corp.  to  market  test  a 
product  designated  as  "light  eggnog" 
that  deviates  from  the  U.S.  standard  of 
identity  for  eggnog  (21  CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  product 


dates:  This  permit  is  effective  for  15 
months,  beginiung  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  12. 1991. 
POM  fumthem  infohmation  contact. 
Joanne  Travers,  Center  for  Food  Safety 
and  Applied  Nutrition  (HHF-414).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-485-0106. 

tUPPlEMENTAMV  INPOMMATION:  bl 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Dairy  Fresh  Corp.. 
P.O.  Box  16209,  Hattiesburg,  MS  39402. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  percent;  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  to  ensure  that  a  4-fluid-ounce 
(118.5-milliliter)  serving  of  the  product 
contains  8  percent  of  the  U.S. 
Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer 
consimjers  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  '"reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "% 
fewer  calories"  and  "75%  less  fat  than 
regular  eggnog". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  60,000  quarts 
(56.778  liters)  of  the  test  product.  The 
test  product  will  be  manufactured  at 
Dairy  Fresh  Corp.,  P.O.  Box  16209. 
Hattiesburg.  MS  39402.  and  will  be 
distributed  in  Alabama,  Florida, 
Louisiana,  and  Mississippi. 
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Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFTl  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  12. 1991. 

Dated:  November  2, 1990. 
Fred  R.  Shank. 

Director,  Center  for  Food  and  Safety  and 
Applied  Nutrition. 

[FR  Doc.  90-26802  Filed  11-13-1990;  8:45  am] 
siLUNO  cooe  41«0-01-«l 


[Docket  No.  90P-0328]  i 

Sour  Cream  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMAHY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Smith's  Food  and  Drug  Centers,  Inc.. 
to  market  test  a  product  designated  as 
"light  sour  cream"  that  deviates  from 
the  U.S.  standard  of  identity  for  sour 
cream  (21  CFR  131.160).  The  purpose  of 
the  temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  12, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-485-0343. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Smith's  Food  and 
Drug  Centers,  Inc.,  500  North  Sugar  St., 
Layton,  UT  84041. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131- 
160  in  that:  (1)  The  fat  content  of  the 
product  is  reduced  from  18  percent  to  9 
percent,  and  (2)  sufficient  vitamin  A 
palmitate  is  added  in  a  suitable  carrier 
to  ensure  that  a  2-tablespoon  serving  of 
the  product  contains  4  percent  of  the 


U.S.  Recommended  daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  less.fat 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  sour 
cream."  The  principal  display  panel  of 
the  label  must  include  the  statements 
"reduced  calories"  and  "reduced  fat" 
following  the  name.  In  addition,  the 
label  must  bear  the  comparative 
statements  "Va  fewer  calories"  and  "Vi 
the  fat  of  regular  sour  cream". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  wiUi 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  1,000,000 16- 
ounce  (454-gram)  imits  of  the  test 
product.  The  product  will  be 
manufactured  at  Smith's  Food  and  Drug 
Centers,  Inc.,  500  North  Sugar  St., 
Layton,  UT  84041,  and  distributed  in 
Arizona,  California,  Colorado.  Idaho, 
Nevada,  Utah,  and  Wyoming. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFTR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  12, 1991. 

Dated:  November  2, 1990. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  90-26803  FUed  ll-13-9a  8:45  am] 
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[Docket  No.  90N-0384] 

Drug  Export;  Chlortiexidine  Gluconate 
Topical  Solution— 4%  W/V 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Becton  Dickinson  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  chlorhexidine 
gluconate  topical  solution— 4%  w/v  to 
Canada. 


:  Relevant  information  on 
this  application  may  be  directed  to  the' 
Dockets  Management  Branch  (HF.A- 
305],  Food  and  Drug  Administration, 
room  4-62.  5600  Fishers  Lane.  Rockville. 
MD  20657,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  R.  Fazzari,  Division  of  Drug 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  apphcations  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B]  of  the  act  sets  forth  the 
requirements  that  must  be  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Deseret  Medical,  Inc.,  a  subsidiary  of 
Becton  Dickinson,  9450  South  State  St., 
Sandy,  UT  84070,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  chlorhexidine 
gluconate  topical  solution^%  w/v,  to 
Canada.  This  product  is  to  be  used  as  a 
pre-operative  surgical  scrub.  The 
application  was  received  and  filed  in  the 
Center  for  Drug  Evaluation  and 
Research  on  October  17, 1990,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  tlirough  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
apphcation  to  do  so  by  November  26, 
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1990,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  t0  facilitate 
consideration  of  the  infoniation  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382)]  and  under  kuthority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Eva  uation  and 
Research  (21  CFR  5.44). 

Dated:  October  30. 1990. 
Daniel  L  Michel*. 

Director.  Office  ofComplianci  f.  Center  for 

Drug  Evaluation  and  Researci . 

|FR  Doc  90-28800  Filed  ll-13f«)-.  8:45  am) 

BILUMG  COK  41<(MI1-«i 


|DoctetNo.90»M)3S3| 

Bolar  Ptuirmaceutlcai  Coi  Inc^ 

WIttidrawal  of  Approval  of 

At)t>rev{ated  New  Drug  Application  for 

Phenytoin  Sodium  Extended  Release 

Capsules  ~~~ — 

agency:  Food  and  Drug  Aflministration,      Health  Care  Financing  Administration 

HHS. 

action:  Notice. 


laboratory.  Furthermore,  the  dissolution, 
stability,  and  content  uniformity 
characteristics  of  both  lots  submitted  by 
Bolar  to  the  ANDA  may  differ  from 
commercial  batches.  Bolar  has  ceased 
marketing  this  product  and  has 
requested  that  approval  of  its 
application  be  withdrawn,  waiving  its 
opportunity  for  a  hearing. 

Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  abbreviated  new 
drxig  application  88-711,  and  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn,  efTective  November 
14, 1990. 

Dated:  November  6. 1990. 
Gerald  F.  Meyer. 

Deputy  Director,  Center  for  Drug  Evaluation 
and  Research. 

[FR  Doc.  90-20731  Filed  11-13-90;  8:45  amj 
BILUNO  0006  4160-01-M 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  %Mthdrawing 
approval  of  abbreviated  ntw  drug 
application  (ANDA)  88-711  for 
phenytoin  sodium  extendejd  release 
capsules  100  miligram  (mg)  held  by 
Dolar  Pharmaceutical  Co.,  Inc..  33  Ralph 
Ave.,  Copiague.  NY  11726^0030  (Bolar). 
Bolar  has  requested  that  approval  of  the 
application  be  withdrawn  and  has 
waived  its  opportunity  for  a  hearing. 
This  action  stems  from  discoveries  by 
FDA  that  the  application  contains 
untrue  statements  of  material  fact. 
EFFECTIVE  DATE:  Novemb^  14. 1990. 
FOR  FURTHER  INFORMATION  CONTACT. 

Harry  T.  Schiller,  Center  for  Drug 
Evaluation  and  Research  (I^IFD-366). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
295-8041. 

SUPTLEMCNTARY  iNFORMAtiON:  Recently, 
FDA  became  aware  of  the  submission  of 
false  data  in  support  of  th«  approval  of 
ANDA  88-711  held  by  Bolfr  for 
phenytoin  sodium  extend^  release 
capsules  100  mg.  Bolar's  ph>duct  is  a 
generic  version  of  Dilantin  Kapseals 
manufactured  by  Parke-Davis.  The  false 
submission  included  fabricated  batch 
records,  raw  material  recces,  and 
discrepancies  in  other  doduments.  In 
addition,  the  identity  of  the  lot 
submitted  by  Bolar  for  bioequivalency 
testing  is  in  doubt  because  of  a  change 
made  by  Bolar  in  the  lot  ni  imber 
reported  to  the  bioequivali  incy  testing 


State  of  Organization,  Functions,  and 
Delegations  of  Auttiority 

Part  F  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register,  Vol.  54,  No.  128,  pp.  28499  and 
28500,  dated  Thursday  July  6, 1989)  is 
amended  to  reflect  the  establishment  of 
the  National  Claims  History  Staff  in  the 
Office  of  Statistics  and  Data 
Management,  Bureau  of  Data 
Management  and  Strategy,  Office  of  the 
Associate  Administrator  for 
Management.  This  staff  will:  (1)  Plan, 
organize,  and  coordinate  activities 
required  to  build  and  control  HCFA's 
National  Claims  History  data  base;  (2) 
perform  strategic  data  resource 
planning;  (3)  coordinate  operational  and 
program  development  requirements  for 
data  from  the  National  Claims  History; 
(4)  define  systems  interfaces  and 
contractor  operations  requirements;  (5) 
define  and  negotiate  user  requirements, 
design  alternatives,  systems 
specifications,  test,  conversion,  plans, 
and  documentation;  (6)  define,  design, 
and  implement  electronic  processes  to 
ensure  reliability;  (7)  define  and 
coordinate  a  systems  quality  assurance 
program;  (8)  identify  and  implement 
technology  innovations,  identify  and 
evaluate  software,  and  identify  and 
implement  processes  and  procedures. 

The  specific  amendment  to  part  F  is 
described  below: 


•  Section  FG.20.D.3.d,  Division  of 
Statistical  Analysis  {FHE76)  is  amended 
and  section  FG.20.D.3.f.,  National 
Claims  History  Staff  (FHE7-2)  is  added 
to  reflect  a  focal  coordinating  point  for 
the  National  Claims  History  Staff 
formerly  located  within  the  Division  of 
Statistical  Analysis  (FHE76) 

1.  Performs  the  planning,  organization, 
and  coordination  activities  required  to 
build  and  control  HCFA's  program 
development  and  statistical  analysis 
software. 

2.  Performs  strategic  data  resource 
planning  to  develop  long-range  plans  to 
meet  future  program  development 
analytic  support  requirements. 

3.  Coordinates  requirements 
definitions  for  program  development 
analytic  systems  design  and 
implementation,  ensuring  consistency 
with  long  term  Agency  goals. 

4.  Establishes  and  maintains 
documentation  on  all  systems,  programs 
and  data  sets. 

5.  Assists  program  development 
components  in  the  development  and 
design  of  analytic  data  sets  to  ensi're 
that  informational  needs  are  adequately 
addressed. 

6.  Plans,  organizes,  coordinates,  and 
controls  activities  required  to  assure  the 
timely,  accurate,  cost-effective,  and 
successful  development  and 
implementation  of  news  and  revised 
policy  decision  support  systems. 

7.  Provides  highly  technical  data 
analysis  and  processing  support  in  the 
development  of  payment  rates,  e.g.. 
Prospective  Payment  System  and 
Average  Adjusted  Per  Capital  Cost  rate 
development. 

8.  Provides  highly  technical  data 
analysis  and  processing  support  needed 
to  analyze  current  and  proposed  health 
care  delivery  systems,  the  implications 
of  experimental  financing  methods  on 
providers  and  physicians,  the  quality 
and  accessibihty  of  care  being  received 
by  beneficiaries,  the  monetary  effects  of 
new  legislation  on  alternative 
reimbursement  methodologies,  and 
related  research  studies  of  concern  to 
policy  makers  and  program  managers. 

9.  Develops  databases  and  computer 
software  for  addressing  research 
initiatives,  ad  hoc  data  requests; 
statistical,  legislative,  and  policy  issues; 
and  computer-based  simulations  in 
support  of  studies  by  HCFA's 
researchers  and  program  managers. 

10.  Manages  the  Hospital  Cost  Report 
Information  System  which  is  the 
national  database  of  all  Medicare 
hospital  cost  reports. 

11.  Collects,  validates,  and  processes 
automated  and  hard  copy  cost  reports, 
generates  routine  and  user-specific 
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research,  actuarial,  and  budgetary 
reports,  and  incorporates  modificadons 
to  the  systems  that  will  handle  revised 
user  requirements  and  changes  in  cost 
reports. 

12.  Prepares  documentation  for  and 
paiticipates  in  the  preparation  of  fiscal 
intermediary  manual  instructions. 

f.  National  Claims  History  Staff 
(FHE7-2) 

1.  Performs  the  planning,  organization, 
and  coordination  activities  required  to 
build  and  control  HCFA's  National 
Claims  History  database  (NCHDB)  and 
relatf  d  hardware  requirements  and 
software  apphcations. 

2.  Performs  strategic  data  resource 
planning  to  develop  long-range  NCHDB 
plans  to  meet  future  program  operations 
and  development  support  requirements. 

3.  Coordinates  operational  and 
program  development  requirements  for 
data  from  the  National  Claims  History 
(NCH)  with  other  components  within 
HCFA  and  the  Department 

4.  Defines  systems  interfaces  and 
contractor  operations  requirements  to 
ensure  the  efficient  development  and 
use  of  the  NCHDB  for  program  purposes. 

5.  Defines  and  negotiates  user 
requirements,  design  alternatives, 
system  specifications,  test,  conversion 
and  implementation  plans,  operation 
plans  (e.g.,  HCFA  Data  Center  support 
requirements),  and  documentation  for 
the  NCHI^  and  related  applications. 

6.  Defines,  designs  and  implements 
the  electronic  processes  necessary  to 
ensure  that  NCHDB  is  reliable  for  use  in 
program  development. 

7.  Defines  and  coordinates  an  NCHDB 
systems  quality  assurance  program 
including  the  development  of  process 
controls,  consistency  edits  and 
statistical  measures  to  ensure  that  the 
database  is  reliable  for  use  in  program 
operations  and  development. 

8.  Identifies  and  implements 
technology  innovations  that  will 
facilitate  the  use  of  the  NCHDB. 
Implements  innovative  techniques  to 
provide  access  to  the  NCHDB  and  to 
maximize  processing  efficiency  of  the 
NCHDB. 

9.  Identifies  and  evaluates  software 
which  will  allow  technical  and  non- 
technical staff  to  exploit  the  full  value  of 
the  NCHDB. 

10.  Identifies  and  implements 
processes  and  procedures  that  will  take 
maximum  advantage  of  the  multi-level 
data  processing  architecture;  e.g.,  taking 
advantage  of  the  microcomputers  to  put 
data  and  application  development  at  the 
desk-top  where  appropriate,  as  well  as 
to  maximize  the  efficient  use  of  the 
mainframe  of  process  large  scale 
ipplicatinns. 


Dated:  October  31. 1990. 
Robert  A.  Streimer, 

Associate  Administrator  for  Management 
[PR  Doc.  90-2B811  Filed  11-13-90:  8:45  am] 
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National  Institutes  of  Health 


National  Institute  of  ANorgy  i 
Infectious  Diseases;  Cancellation  of 
Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the  Basic 
Sciences  I  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  ^Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  November  16. 1990,  at  the 
Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Bethesda,  Maryland 
20815,  which  was  published  in  the 
Federal  Register  on  October  26. 1990  (55 
FR  43221). 

The  meeting  was  cancelled  due  to 
complications  of  other  commitments  of 
several  members  of  the  Committee  and 
will  be  rescheduled  at  a  later  date. 

Dated:  November  7, 1990. 

Betty ).  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  90-26830  Filed  11-13-90;  8:45  am] 

BIUJNG  COOE  4140-01-M 


National  Cancer  Institute;  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board, 
National  Cancer  Institute,  December  3- 
4, 1990,  Building  31 C,  Conference  Room 
10,  6th  Floor.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda, 
Maryland  20892.  Meetings  of  the 
Subcommittees  will  be  held  at  the  times 
and  places  listed  below.  The  meetings  of 
the  Board  and  its  Subcommittees  will  be 
open  to  the  public  to  discuss  issues 
relating  to  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Ms.  Carole  Frank,  Committee 
Management  Officer,  National  Cancer 
Institute,  9000  Rockville  Pike,  Building 
31,  room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5706)  will  provide  a  summary  of  the 
meeting  and  rosters  of  the  Board 
members,  upon  request. 

Name  of  Committee:  National  Cancer 

Advisory  Board 
Executive  Secretary:  Mrs.  Barbara 

Bynum,  Building  31,  room  10A03. 

Bethesda.  MD  20892  (301)  496-5147 
Date  of  Meeting:  December  3-4. 1990 


Place  of  Meeting:  BuikMog  31C. 

Conference  Room  10 
Open  December  3. 8  a.m.  to  recess: 

December  4, 6  a.m.  to  adjournment 
Agenda:  Reports  on  activities  of  the 

President's  Cancer  Panel;  the 

Director's  Report  on  the  National 

Cancer  Institute;  Scientific 

Presentations;  Subcomaiittee  Reports; 

and  New  Business. 

Name  of  Committee:  Subcommittee  on 

Planning  and  Budget 
Executive  Secretary:  Judith  Whaien, 

Building  31,  room  11A23,  Bethesda, 

MD  20882  (301)  496-5515 
Date  of  Meeting:  December  3 
Place  of  Meeting:  Building  3lC 

Conference  Room  7 
Open:  Immediately  following  the  recess 

of  the  NCAB  meeting 
Agenda:  To  discuss  1991  budget 

Name  of  Committee:  Subcommittee  on 

Cancer  Center 
Executive  Secretary:  Dr.  Brian  Kimcs, 

Executive  Plaza  North,  room  300. 

Bethesda,  MD  20892  (301)  496-8537 
Date  of  Meeting:  December  3 
Place  of  Meeting:  Building  3lC 

Conference  Room  8 
Open:  Immediately  following  the  recess 

of  the  NCAB  meeting 
Agenda:  Future  Direction  for  the  Cancer 

Center  Program 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  (13.392.  Project  grants  in 
cancer  construction;  13.393.  Project  grants  in 
cancer  cause  and  prevention:  13.094,  Project 
grants  in  cancer  detection  and  diagnosis: 

13.395,  Project  grants  in  cancer  treatment: 

13.396,  Project  grants  in  cancer  biology: 

13.397,  Project  grants  in  cancer  centers 
support  13.398.  Project  grants  in  cancer 
research  manpower  and  13.399.  Project 
grants  and  contracts  in  cancer  control.) 

Dated:  November  7, 1990. 
Betty  ].  Beveridge. 

Committee  Management  Officer.  National 
Institutes  of  Health. 
[FR  Doc.  90-26831  Filed  11-13-90:  8:45  am) 

BILUNO  COOC  4140-01-W 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Sutmiltted  to 
the  Office  of  Management  and  Budget 
for  Review 

The  proposal  for  the  collection  of 
informati(Hi  listed  below  has  been 
submitted  to  the  Office  of  Managen>ent 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
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may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comtients  and 
suggestions  on  the  requireinent  should 
be  made  within  30  days  diiectly  to  the 
Bureau  clearance  office  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  1076-0090, 
Washington.  DC  20503,  telephone.  202/ 
395-7340. 

Title:  Additional  RequirQments  for 
Trust  Responsibilities.  25  CFR  271.33. 

Abstract'  Indian  tribes  tl|at  are 
preparing  contract  applications  which 
involve  Bureau  trust  respoasibilities  in 
the  area  of  natural  resources  provide 
additional  information  to  assure  the 
protection,  preservation,  a$d 
perpetuation  of  such  resources;  to 
ensure  fair  market  value  to  tribes  or 
individual  Indians;  and  to  ensure  that  no 
delegation  of  trust  responsibility  occiirs. 

Frequency:  Upon  initial  application. 

Description  of  respondents:  Indian 
tribes  contracting  Bureau  programs  in 
the  area  of  natural  resources. 

Annual  responses:  74. 

Annual  burden  hours:  2,M0. 

Bureau  clearance  officer^  Gail 
Sheridan,  202/208-2685. 

Dated:  October  3. 1990. 
RofulEden. 

Deputy  to  the  Assistant  Secre^ry— Indian 

Affairs  (Tribal Services). 

[FR  Doc.  90-26740  Filed  ll-iajW;  8:45  am] 

HLUNQCOOe  4310-O-«l 


Fish  and  Wildlife  Service 


Extension  of  the  Public  Comment 
Period  for  the  Draft  Revised  Grizzly 
Bear  Recovery  Plan 


lifeSer 


agency:  Fish  and  Wildlite  Service, 

Interior. 

ACTION:  Notice  of  extension  of  comment 
period. 


SUMMANY:  The  U.S.  Fish  aiid  Wildlife 
Service  is  extending  the  comment  period 
for  review  of  the  Draft  Grizzly  Bear 
Recovery  Plan. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Dr.  Chris  Servheen  at  (406]|  329-3223. 

SUPPLEMENTARY  HUFORMAIkON:  The 

Service  published  a  Notica  of 
Availability  of  the  Draft  Revised  Grizzly 
Bear  Recovery  Plan  which  appeared  in 
the  Federal  Register  on  October  4, 1990 
(54  FR  40725).  It  established  a  public 
comment  period  ending  on  December  3, 
1990.  Due  to  the  complexity  and  length 
of  the  plan,  the  Service  has  received 
several  requests  for  exten(|ing  the 
comment  period.  The  comment  period  is 
therefore  extended  to  Febnuary  4, 1991. 


Public  Conunents  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
conmients  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Dated:  November  7, 1990. 
Galao  L  ButeHMugh, 
Regional  Director. 
[FR  Doc.  90-26605  Filed  11-13-90: 8:45  am] 

iKUNO  COM  4S10-SS-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  SutMnitted  to 
the  Office  of  Management  and  Budget 
for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1029-0063), 
Washington.  DC  20503,  telephone  202- 
395-7340. 

Title:  Coal;  Production  and 
Reclamation  Fee  Report,  OSM-1. 

OMB  Number  1029-0063. 

Abstract-  In  order  to  ensure 
compliance  with  30  CFR  part  870,  a 
quarterly  report  is  required  of  coal 
produced  for  sale,  transfer  or  use 
nationwide.  Individual  reclamation  fee 
payment  liability  is  based  on  this 
information. 

Bureau  form  number  OSM-1. 

Frequency:  Quarterly. 

Description  of  respondents:  Coal  mine 
operators. 

Annual  responses:  17,904. 

Annual  bureau  hours:  4,285. 

Estimated  completion  time:  14  mins. 

Bureau  clearance  officer  Richard  L 
Wolfe  (202)  343-5143. 

Dated:  October  30. 1990. 
)olin  P.  Mosesso, 

Chief.  Division  of  Technical  Services. 
|FR  Doc.  90-26738  Filed  11-13-90:  8:45  am] 

nUJNO  CODE  4310-0»-« 


INTERNATIONAL  TRADE 
COMMISSION  I 

[InvMtigationa  Nos.  731-TA-4«3  4  4«4 

(Preliminary)] 

Certain  Personal  Word  Processor 
From  Japan  and  Singapore 

agency:  United  States  International 
Trade  Conunission. 
action:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-483  &  484  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  and  Singapore  of 
certain  personal  word  processors,' 
provided  for  in  subheading  8469.10.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  December  21, 1990. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  207),  and  part  201,  subparts 
A  through  E  (19  CFR  part  201). 
EFFECTIVE  OATE:  November  6, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  (202-252-1177),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 


>  For  purposes  of  these  investigations,  personal 
word  processors  are  defined  as  machines  designed 
principally  for  the  composition  and  correction  of 
text,  consisting  of  a  keyboard,  a  device  to  permit 
external  storage  of  text  (e.g..  floppy  disk  drive  or 
RAM  card),  a  visual  display  (either  solid  state 
(LCD)  or  CRT)  and.  typically,  a  printer,  and  having 
operating  systems  which  are  permanently  installed 
and  designed  principally  for  the  specific  purpose  of 
word  processing.  The  scope  of  these  investigations 
is  limited  to  those  PWPs  which  have  separable 
major  components,  such  as  keyboards  which  are  not 
embedded  in  the  chassis  or  frame,  separate  (or  no) 
printing  mechanisms,  or  separate  video  monitors.) 
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who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-lOOa 

SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  November  6, 1990,  by 
Smith  Corona  Corporation,  New 
Canaan.  CT. 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11)  not  later  than  seven  (7)  days 
after  publication  of  this  notice  in  the 
Federal  Repster.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  list — Pursuant  to 
§  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)),  the  Secretary  will 
prepare  a  public  service  list  containing  ' 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance.  In  accordance  with 
§  S  201.16(c)  and  207.3  of  the  rules  (19 
CFR  201.16(c)  and  207.3),  each  public 
document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  public  service  list),  and 
a  certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list — 
Pursuant  to  §  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  preliminary 
investigations  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  orcter.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been  seved 
on  all  the  parties  that  are  authorized  to 


receive  such  information  under  a 
protective  order. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m.  on 
November  2a  1990  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Jonathan 
Seiger  (202-252-1177)  no  later  than 
November  26, 1990  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  be  collectively  allocated  one 
hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  November  30, 1990  a  written  brief 
containing  information  and  ai^uments 
pertinent  to  the  subject  matter  of  the 
investigations,  as  provided  in  \  207.15  of 
the  Commissions  rules  (19 CFR 207.15). 
If  briefs  contain  business  proprietary 
information,  a  nonbusiness  proprietary 
version  is  due  December  3, 1990.  A 
signed  original  and  fourteen  (14)  copies 
of  each  submission  must  be  filed  with 
the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  F>roprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  section  201.6 
and  207.7  of  the  Commission's  rules  (19 
CFR  201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  5  207.7(a)  of  the 
Commissions  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  December  4, 
1990.  Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs.  A  nonbusiness 
proprietary  version  of  such  additional 
comments  is  due  December  5. 1990. 

Autliority:  These  investigationfl  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VIL  This  notice  ii  published 


pursuant  to  |  207.12  of  the  Commisnon'a 
rules  (19  CFR  207.12). 

By  order  of  the  Cominisiion. 

Issued:  November  S,  1990. 

Kemwth  R.  MaMin, 

Secretary. 

[FR  Dec.  90-28927  Filed  ll-lJ-BO;  8:45  am] 

MLUNQCOOE  702ft.<»-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  Na  3«a  {Sub-No.  35)1 

Intrastate  Rail  Rate  Authority— West 
Virginia 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  recertification. 


;  Pursuant  to  49  U.S.C. 
11501(b).  the  Interstate  Commerce 
Commission  recertifies  the  State  of 
West  Virginia  to  regulate  intrastate  rail 
rates,  classifications,  rules,  and 
practices  for  a  5-year  period. 

DATES:  Recertification  will  be  effective 
December  14, 1990,  and  will  expire 
December  13. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H,  Dettmar.  (202)  275-7245,  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPl^MENTARY  mFORMATIOM 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided;  Novenit>er  5, 1900. 

By  the  Commission.  Ctiairman  Philbin,  Vice 
Chairman  Phillips.  Commissioners  Simroona. 
Emmett  and  McDonald. 
Sidney  L  Strickland,  |r.. 
Secretary. 
[FR  Doc.  90-26821  Filed  11-13-90:  8:4S  am| 

BILUfMS  COOC  7WS-01-M 


[Finance  Docket  No.  31791] 

Illinois  Central  RaHroad  Co.— Trackage 
Rights  Exemption— Buriington 
Northern  Railroad  Ca 

Burlington  Northern  Railroad 
Company  (BN)  has  agreed  to  grant 
overhead  trackage  rights  to  Illinois 
Central  Railroad  Company  (IC)  over  its 
line  of  railroad  between  mileposts  218.9 
and  220,  at  Cook,  in  Massac  County,  IL, 
a  distance  of  1.1  miles.  IC  currently 
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operates  over  EN'S  track  betmreen 
Metropolis  (milepost  225.33)  and  Cook 
(milepost  220),  in  Massac  County,  under 
trackage  rights  granted  in  Finance 
Docket  No.  31037.  The  trackage  rights 
here  will  enable  IC  to  transport  coal  to 
an  electric  generating  station  and  barge 
facihty  at  )oppa,  IL  They  beceme 
effective  November  1, 1990. 

This  notice  is  Bled  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10S05(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  Bled  with 
the  Commission  and  served  on:  lohn  H. 
Doeringer.  20180  Governors  Highway. 
Olympia  Fields.  IL  60461. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  wiU  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  364 1.C.C. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  380 
I.CC.  653  (1980). 

Dated:  November  2, 1990. 
By  the  Commission.  David  M.  I^onschnik, 
Director,  Office  of  Proceedings. 

Sidney  L  Strickland,  Jr., 

Secretary. 

(PR  Doc  90-26685  Filed  11-13-90^8:45  am] 

MUJNQCOOe  7039-41-M 


[Financ*  Doekat  No.  31759] 

Reading  Blue  Mountain  and  Northern 
Railroad  Co.— Acquisition  and 
Operation  Exemption — Rail  Unes  of 
Consolidated  RaH  Corp.  Near  Reading, 
PA 

Reading  blue  Mountain  ft  Nprthem 
Railroad  Company  (RBMNR).;a 
noncarrier.  has  filed  a  notice  bf 
exemption  to  acquire  and  opiate 
approximately  124  miles  of  Consolidated 
Rail  Corporation  (Conrail)  track  known 
as  the  "Reading  Cluster."  near  Reading. 
PA. '  The  transaction  is  expected  to  be 


'  The  ipecific  lines  involved  are:  The  Shamokin 
Secondary,  a  eS.S-mile  Hne  tMtween  Reading  and 
Ml.  Carmel:  the  Greenwood  Industrial  Track,  a  2.S- 
mile  line  connecting  at  Tamaqua  with  Ihe  Shamokin 
Secondary:  the  Shenandoah  Industrial  Track,  a  S.l- 
mile  line  between  Shenandoah  and  the  connection 
with  the  Shamokin  Secondary  near  St.  Nicholar,  the 
Pollsville  Secondary,  a  14.6-mile  line  between 
Pottsville  and  the  connection  with  the  Shamokin 
Secondary  at  Port  Clinton:  the  Middle^rt  Industrial 
Track,  a  7.1-mile  line  between  Middle^rt  and  the 
connection  with  the  Pottsville  Secondary  at 
Pottsville:  the  Good  Spring  Industrial  Track,  a  193- 
mile  line  between  Good  Spring  and  th«  connection 
with  the  Pottsville  Secondary  near  Cr^ssona:  the 
Buckley  Industrial  Track,  a  3.4-mile  lirie  connecting 
with  the  Good  Spring  Industrial  Track  in  the 
Minersville  area:  and  the  Swatara  Industrial  Track. 
a  2.0-mile  line  connecting  with  Ihe  Go^  Spring 
Industrial  Track  in  Ihe  TremonI  area.  Recording  to 
Ihe  map  Tiled  by  RBMNR.  the  lines  co4necl. 


consummated  on  or  about  December  1. 
1990. 

The  notice  is  related  to  Finance 
Docket  No.  31760.  Andrew  M.  Muller. 
Jr. — Continuance  In  Control 
Exemption — Reading  Blue  Mountain  & 
Northern  Railroad  Company. 

RBMNR  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C.  470. 

Any  comments  must  be  Hied  with  the 
Commission  and  served  on:  William  P. 
Quinn.  Rubin.  Quinn.  Moss,  Heaney  ft 
Patterson.  1800  Penn  Mutual  Tower.  510 
Walnut  Street.  Philadelphia,  PA  19106- 
3619. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  November  6, 1990. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr., 
Secretary. 
[FR  Doc.  90-26686  Filed  11-13-90:  8:45  am] 

BIUJNC  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  a  Consent  Decree  Pursuant 
to  ttie  Clean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  November  5, 
1990,  a  proposed  consent  decree  in 
United  States  v.  Boliden  Metech,  Inc., 
Civil  Action  No.  89-0208-T,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Rhode  Island.  The  decree 
resolves  claims  of  the  United  States 
against  Boliden  Metech,  Inc.  (the 
"defendant")  for  violations  of  the  Toxic 
Substances  Control  Act.  15  U.S.C.  2601. 
et  seq.,  and  the  Rivers  and  Harbors  Act, 
33  U.S.C.  407.  The  violations  arose  out  of 
the  alleged  improper  use.  storage, 
processing,  and  disposal  of 
polychlorinated  biphenyls  (PCBs)  arising 
out  of  the  operation  by  the  defendant  of 
a  metal  shredding  facility  in  Providence. 
Rhode  Island. 

In  the  proposed  consent  decree,  the 
defendant  has  agreed  to  conduct 
specified  site  characterization,  cleanup, 
and  disposal  activities,  and  to  shut 
down  its  shredding  operation. 


The  proposed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of  Rhode 
Island.  Westminster  Square  Building.  10 
Dorrance  Street  Providence.  Rhode 
Island  02903;  at  the  Region  I  Office  of 
Regional  Counsel.  Environmental 
Protection  Agency,  JFK  Federal  Building, 
Boston.  Massachusetts  02203.  Attn: 
Michael  Kenyon.  Esq.;  and  at  the 
Environmental  Enforcement  Section 
Document  Center.  1333  F  Street  NW., 
suite  600.  Washington,  DC  20004.  (202) 
347-7829.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $22.00 
(25  cents  per  page  reproduction  charge) 
payable  to  the  Consent  Decree  Library. 
The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washignton.  DC  20530,  and  should  refer 
to  United  States  v.  Boliden  Metech,  Inc., 
Civil  Action  No.  89-0208-T  (D.R.I.),  D.J. 
Reference  No.  90-5-1-1-3096. 
Richard  B.  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  90-26737  Filed  11-13-90;  8:45  am) 

BILUNG  COOE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  and  Resource  Conservation  and 
Recovery  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  November  5. 1990,  a 
proposed  Partial  Consent  Decree  in 
United  States  v.  Arthur  Bursey,  et  oL, 
Civil  No.  81-299D,  was  lodged  with  die 
United  States  District  Court  for  the 
District  of  New  Hempshire  resolving  the 
matter  as  to  certain  defendants.  The 
proposed  Partial  Consent  Decree 
concerns  the  response  to  the  existence 
of  asbestos,  a  hazardsous  substance,  at 
certain  sites  in  New  Hampshire 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  as  amended,  and  the 
Resource  Conservation  and  Recovery 
Act  This  Partial  Consent  Decree 
resolves  the  claims  of  the  United  States 
and  the  State  of  New  Hampshire  alleged 
in  the  complaint  against  Arthur  Bursey. 
Three  previous  consent  decrees  resolved 
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the  governments'  claims  against  the 
other  defendants. 

Under  the  terms  of  the  Consent 
Decree,  the  defendant  agrees  to  file  a 
notice  of  institutional  controls  and 
related  covenants  concerning  the 
relevant  site.  The  defendant  also  will 
provide  access  to  the  site  and  undetake 
the  necessary  institutional  controls. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Bursey.  D.J.  Ref.  90- 
7-1-165. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  OfHce  of  the 
Environmental  Protection  Agency.  One 
Congress  Street,  Boston,  Massachusetts 
02203.  Copies  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street  NW..  suite  600. 
Washington.  DC  20044.  (202)347-7829.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $6.50  (25  cents  per  page  reproduction 
cost]  made  payable  to  Consent  Decree 
Library. 

Richard  B.  Stewart 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  90-26736  Filed  11-13-90;  8:45  am] 

BILUNG  COOE  4410-01-H 


Drug  Enforcement  Administration 

Ezzat  E.  Majd  Pour,  M.O.,  Revocation 
of  Registration. 

On  March  26. 1990,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Ezzat  E.  Majd  Pour, 
M.D.  (Respondent),  of  P.O.  Box  40848. 
Indianapolis.  Indiana  46240.  proposing 
to  revoke  his  DEA  Certificate  of 
Registration  BP1498511.  and  to  deny  all 
pending  applications  for  renewal  of 
registration.  The  Order  to  Show  Cause 
was  predicted  on  the  allegation  that 
Respondent  materially  falsified  his 
application  for  registration,  providing  a 
clear  statutory  basis  for  the  revocation 
of  registration  under  21  U.S.C.  824(a)(1). 
Personal  service  of  the  Order  to  Show 


Cause  was  accomplished  on  July  28, 
1990. 

In  a  letter  dated  August  2, 1990, 
Respondent  failed  to  request  a  hearing. 
However,  the  Administrator  will  deem 
the  letter  to  be  a  written  statement 
addressing  the  facts  and  law  of  the  case, 
an  option  to  which  the  Respondent  is 
entitled  pursuant  to  21  CFR  1301.54(c). 
Respondent  addressed  the  state  actions 
which  were  the  basis  for  the  revocation 
by  several  states  of  his  medical  licenses 
to  practice  in  those  states.  Respondent 
provided  no  argument  which  addressed 
the  allegation  of  material  falsification. 
Pursuant  to  the  provisions  of  21  CFR 
1301.54(c].  the  Administrator  hereby 
enters  his  Hnal  order  in  this  matter 
based  upon  the  investigative  file  and 
written  statement  provided  by  the 
Respondent. 

The  Administrator  Hnds  that  on 
October  16, 1986,  the  Mississippi  State 
Board  of  Medical  Licensure  temporarily 
suspended  Respondent's  medical  license 
in  that  state  due  to  his  alleged  inability 
"to  practice  medicine  with  reasonable 
skill  and  safety  to  patients  by  reason  of 
•mental  illness."  On  March  31, 1987,  after 
a  full  three-day  hearing,  the  Board 
ordered  that  the  Respondent's  medical 
license  be  suspended,  such  suspension 
to  be  stayed  upon  Respondent's 
compliance  with  certain  conditions 
dealing  with  psychiatric  treatment  On 
February  26, 1987  and  March  31. 1987. 
the  DEA  New  Orleans  Field  Division 
requested  voluntary  surrender  of  the 
Respondent's  DEA  Certificate  of 
Registration  due  to  the  Mississippi 
suspension.  The  Respondent  did  not 
comply  with  the  request  nor  did  he 
respond  in  any  manner.  On  May  18, 
1989,  the  Respondent  petitioned  the 
board  for  reinstatement  of  his  license, 
which  request  was  denied. 

The  Administrator  further  finds  that 
following  the  Mississippi  action,  on  May 
25, 1987,  the  Alabama  State  Board  of 
Medical  Examiners  petitioned  for  the 
temporary  suspension  of  the 
Respondent's  medical  license.  On  May 
27. 1987,  the  Medical  Licensure 
Commission  of  the  State  of  Alabama 
suspended  the  medical  license  of  the 
Respondent  pending  a  hearing.  On  June 
26, 1987,  the  Medical  Licensure 
Commission  of  the  State  of  Alabama 
ordered  the  Respondent  to  submit  to  a 
comprehensive  physical  and  psychiatric 
examination  to  be  performed  by  a 
named  designee.  The  Respondent  never 
complied  with  the  order,  and  confirmed 
his  failure  to  comply  by  letter  dated  July 
25, 1987. 

A  hearing  was  held  on  July  29, 1987,  at 
which  the  Respondent  did  not  appear. 


Based  on  the  Respondent's  failure  to 
comply  with  a  direct  order  of  the 

Commission,  and  the  Respondent's 
statements  indicating  that  he  had  no 
intention  of  cooperating  with  either  the 
Commission  or  the  Board,  the  Medical 
Licensure  Commission  revoked  the 
Respondent's  medical  license  effective 
August  12, 1987.  Such  revocation  was 
subject  to  reinstatement  of  the  license  at 
a  time  when  the  Respondent  complied 
with  the  Commission's  Order  and  paid 
an  administrative  fine  of  $500.00.  "The 
Respondent  was  further  to  be  allowed  a 
hearing  on  the  merits  of  the  Board's 
petition  at  the  time  of  compliance  by  the 
Respondent.  The  Administrator  finds 
that  the  Respondent  has  taken  no  action 
to  comply  with  the  orders  of  the  Medical 
Licensure  Commission  of  the  State  of 
Alabama,  and  that  his  medical  license 
remains  revoked. 

The  Administrator  finds  that  on  April 
27. 1988,  an  Administrative  Complaint 
was  filed  before  the  State  of  Florida 
Department  of  Professional  Regulation 
requesting  revocation  of  the 
Respondent's  medical  license,  and  that 
service  was  made  of  the  Complaint  by 
publication  pursuant  to  Florida  Statutes. 
The  Respondent  did  not  answer  the 
Complaint,  and  at  a  hearing  on 
December  2, 1988,  the  Respondent  did 
not  appear.  On  December  12, 1988,  the 
Respondent  was  found  in  default  and 
his  Florida  medical  license  was  revoked. 

The  Administrator  further  finds  that 
on  July  20, 1988,  an  application  for  DEA 
registration  in  the  State  of  California 
was  completed  by  the  Respondent  upon 
which  application  the  Respondent 
answered  "no"  to  the  following 
question: 

(b)  Has  the  applicant  ever  been  convicted 
of  a  crime  in  connection  with  controlled 
substances  under  State  or  Federal  law,  or 
ever  surrendered  or  had  a  DEA  registration 
revoked,  suspended  or  denied,  or  ever  had  a 
State  professional  license  or  controlled 
substance  registration  revoked,  suspended, 
denied,  restricted  or  placed  on  probation? 

At  the  time  of  the  application,  the 
Respondent  was  fully  aware  that  his 
Mississippi  license  was  under 
suspension,  his  Alabama  license  had 
been  revoked,  and  his  Florida  license 
was  in  revocation  proceedings. 

Based  on  the  answers  given  by  the 
Respondent  on  his  application,  DE.\ 
Certificate  of  Registration  BP1498511 
was  issued  to  the  Respondent  on  August 
12, 1988.  The  Respondent  cleariy 
materially  falsified  his  application  by 
answering  no  to  the  above-quoted 
question.  The  question  on  the 
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appfication  specifically  and  distinctly 
asks  whether  a  State  proiesyionar 
license  has  ever  been  revoke  or 
suspended.  The  Administrator  is 
authorned  to  Fevoke  a  DEA  registration 
bsserf  apof»  tte-  inateriai  faisifieatien  of 
any  afpRcation  pvpsoant  to  tl  U.S.C. 
824f ajfl J.  TTw  (]uestiuii8  on  nie 
application  fbr  registration  serve  a 
purpose  which  cannot  be  ovBriooked  by 
the  Administrator.  Therefori^  the 
Administrator  concludes  th4t  the 
Respondent's  registration  m^st  be 
revoked.  I 

It  is  esseatial  to  the  function  oC  the 
Drug  Enforcement  Administration  that 
appliranta  for  registrahoa  answer 
truthfidly  when  responriiag  |o  tiie 
questions  ob  ike  applicatioii.  Had  the 
Respondent  answered  truthfcilly  in  the 
present  case,  an  investigation  could 
have  taken  place,  at  which  time  the 
argmoeats  of  the  Respondent  against 
any  Slat*  actiora  would  have  been 
considered.  However,  the  Respondent 
intentionally  falsified  his  apphcation  in 
order  to  dhwrt  the  attention  of  the  DEA 
from  State  actions  which  heconsidered 
unfair.  AppRcants  cannot  bs  allowed  te 
circumvent  the  procethirea  at  the  DEA 
for  reasons  which  they  alone  feel  are 
justified.  Allowing  such  conduct  on  the 
part  of  one  applicant  could  give  rise  to 
numerous  materiaf  falsifications  for  a 
variety  of  incfividnal  reason^  The 
questions  propounded  on  the  DEA 
application  for  registration  do  not  lose 
their  import  merely  because  Ithe 
individual  applicant  believef  that  he  has 
been  treated  unfairly. 

The  Administrator  concludes  that 
Respondent's  DEA  registratibn  must  be 
revoked.  Respondent  materially  falsified 
his  appHcattonforregistratien  with  full 
knowledge  of  the  true  circuiistances 
surrounding  his  license  status  in  various 
States.  Accordkigly.  the  Administrator 
of  the  Drag  Enfoieement  Administration, 
pursuant  to  the  authority  ve^ed  in  him 
by  21  U.S.C.  824(a)(ll  and  823(f)  and  28 
CFR  0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration  BP1498511. 
previously  issued  to  Bzzat  E.  Majd  Pour, 
M  J).,  be.  and  it  hereby  is,  revoked,  and 
that  any  pending  applicatioas  for 
renewal  of  registration  be  aild  they 
hereby  are,  denied.  I 

Tbi»  order  is  effective  thirty  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Datetk  November  S,  1990. 
Roomt  C  VoBocr, 

Administrator. 

|FR  Doc.  90-26748  Filed  11-13-flp:  8:45  am] 
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DEPARTMENT  OF  lABOK 
Bureau  of  UriMr  StalMics 


RsMMireh  Atfwteory  GovncH; 

The  Fan  meetings  of  committees  of  the 
Labor  Research.  Advisory  Council  will 
be  hefd  on  December  4. 5,  and  6. 

The  Labor  Research  Advisory  Council 
and'  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
conaiats  of  union  research  directors  and 
staff  members.  The  schedule  and  agenda 
of  the  meetings  ace  aa  follows: 

Tuewiay,  Decenoer  4, 1990 

9:30  a.m. — Committee  on  Employmeat 
and  Unemployment 

1.  Revisions  to  establishment  survey 
data 

2.  Report  on  results  of  conversion  to 
new  SIC  codes 

3.  Standardized,  simplified  reporting  for 
business  nritiatives 

4.  New  study  on  impact  of  foreign  direct 
investment 

5.  Survey  of  traiiring  in  industry 

6.  Possible  study  of  foreign  direct 
investment 

7.  Studies  of  impact  of  defense  cutback 

8.  Status  of  job  vacancy  pilot  study 

9.  Other  business 

1:30p.m. — Committee  on  Pradactivity, 
Technology,  and  Growth 

1.  Accuracy  of  ELS  productivity 
measures 

2.  Productivity  comparisons  by  industry, 
U.S.  and  Europe 

3.  Impact  of  expected  defense  spending 
alternatives  in  the  year  2000  ^ILR 
Oct.  1990) 

4.  Review  of  selected  important 
assumptions  for  new  1900-2005 
projections 

5.  Discussion  of  alternative  projections 
scenatios  for  key  variables  is  new 
projections 

6.  Other  business 

Weffaiesday,  December  5, 1990 

9:30  a.m. — Committee  on  Prices  and 
Living  Conditions 

1.  Home  ownershp  costs  in  the 
Consumer  Price  Index 

2.  Producer  Price  Program  Status 

3.  International  Price  Program  Status 

4.  Piace-to-pFace  comparisons 

5.  Other  business 

1:30 p.m.— Committee  on  Wages  and 
Indvstriat  RehtioBS 

1.  New  measure  of  compensation 
adjustments 


2.  Measuring  onion/ noitanian  earnings 
differences 

3.  HigMigkts  from  Ae  Employment 
Benefits  Survey.  Family  benefits 
become  more  widespread 

4.  Other  business 

luuistf&y,  Deceiuljei  9, 199v 

W  ojn. — Committee  on  Occupational 
Safety  and  Health  Statistics 

1.  Transfer  of  recordkeeping  function 
2. 1989  Annual  Survey  results 

3.  Redesign  of  the  occupational  safety 
aiul  health  statistical  system  (ROSH) 

4.  Census  of  Fatal  Occupational  Injuries 
(CFOI) 

5.  Mine  safety  and  health  statistics 

6.  Work  injury  reports  (WIR) 

7.  Other  business.  I 

The  meetings  are  open.  It  is  suggested 
that  persons  planmng  to  attoid  as 
observers  contact  Henry  Lowenstem, 
Executive  Secretary,  Labor  Research 
Advisory  Courc^  on  (Area  Code  202) 
523-1327. 

Signed  at  Washington,  DC  this  eth  day  of 
November  1990. 

lanel  L  Norwood. 

Commissioner  of  Labot  Statistics. 
[FR  Doc  90-268S6  Fiied  11-13-90;  ^A&  ami 
ICOSC4t»-a»4l 


state  Research  Advisory  CoraiBittee 
oa  Occupational  Safety  and  Health 
Statistics;  Meeting 

The  State  Research  Advisory 
Committee  on  Occupational  Safety  and 
Health  Statistics,  established  to  make 
recommendations  to  the  Bureau's  safety 
and  health  statistics  program,  will  meet 
on  November  29  and  30. 1990.  The 
Committee  will  meet  from  9  a.m.  until 
4:30  p.m.  on  November  29,  and  9  a.m. 
until  12  noon  cm  November  30.  All 
meetings  will  be  held  at  the  Sheraton 
Inner  HJarbor  Hotel,  300  South  Charies 
Street,  Baltimore.  Maryland  21201.  The 
meeting  location  will  be  posted  in  the 
hotel  lobby. 

Items  to  be  discussed  include  current 
plans  and  directions  of  the  redesign  of 
the  Bureau's  safety  and  health  statistical 
pro-am.  State  partieipatioR,  and  plans 
for  implementation.  The  public  is  invited 
to  attend.  It  is  suggested  thai  persons 
planning  to  attend  as  observers  contact 
William  Eisenberg,  conmiittee  liaison. 
on  Area  Code  2re  501-«487. 

Official  records  of  the  meeting  wiH  be 
available  for  public  hrspection  at  the 
Patrick  Henry  Building,  room  4000,  600  D 
Street  NW  Washington,  DC  20212. 
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Signed  at  Washington,  DC.  this  7th  day  of 
Nov.  1990. 

lanet  L  Norwood, 

Commissioner  of  Labor  Statistics. 

|FR  Doc.  90-26857  Filed  11-13-90;  &45  am] 

nUJNO  COOE  4510-24m 


Employment  and  Training 
Administration 

[TA-W-23, 139] 

Delta  Apparei,  Knoxville,  TN;  Amended 
Certification  Regarding  Eiigibiiity  To 
Appiy  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  13, 1989  applicable  to  all 
workers  of  Delta  Apparel,  Inc., 
Knoxville.  Tennessee.  The  notice  was 
published  in  the  Federal  Register  on 
October  3, 1989  (54  FR  40755).  An 
amended  certification  was  issued  on 
December  7. 1989  changing  the 
termination  date  to  January  15. 1990. 
The  amended  notice  was  published  in 
the  Federal  Register  on  December  19. 
1989  (54  FR  51958). 

New  data  submitted  by  the  company 
shows  that  the  plant  was  shut  down  in 
phases  with  worker  separations 
throughout  1990.  Accordingly,  the 
certification  is  amended  by  deleting  the 
January  15. 1990  termination  date. 

The  amended  notice  applicable  to 
TA-W-23. 139  is  hereby  issued  as 
follows: 

All  workers  and  former  workers  at  Delta 
Apparel,  Inc.,  Knoxville,  Tennessee  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  29, 1988  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  1st  day  of 
November  1990. 

Marvin  M.  Foolis. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  90-26854  Filed  11-13-90-.  8:45  am] 
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Determinations  Regarding  Eiigibiiity 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  durirtg  the  period 
October  1990. 


In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  ^e  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  sparated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-24,  778:  Gallagher  »  David.  Inc., 

Haverhill,  MA 
TA-W-24.  694:  Nor  East  Plastic,  Inc., 

Elmira,  NY 
TA-W-24,  757:  Mararobles,  Inc..  New 

Holland  PA 
TA-W-24.  789:  White  Storage  &■ 

Retrieval  Systems,  Kenilworth,  NJ 
TA-W-24,  814:  Associated  Spring. 

Carry,  PA 
TA-W-24.  759:Modicon.  Inc.. 

Pittsburgh.  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-24.  839;  Samuel  Schulman  Furs. 
Inc.  New  York.  NY 

Increased  imports  did  not  contribute 
importantly  to  worker  sperations  at  the 
firm. 

TA-W-24.  790:A.C.A.  Lumber,  Inc., 
Beaver.  WA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-24,  837:  Renolds  Metals  Co..  San 
Patricio  Reduction  Plant,  Corpus 
Christi.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24.  817:  Chemical  Leaman  Tank 
Truck  Lines.  Inc..  Nazareth.  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24.  772:  Champion  International 
Corp..  Klickitat.  WA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-24.  716:  Hygrade  Food  Corp., 
Tacoma,  WA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-24.  739:Amerdock  Corp,  Fort 
Lee.  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  sction  222  of  the  Trade  Act  of 
1974. 

TA-W-24.  813:  Apache  Corp.,  Denver. 
CO 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24.  838:  Rich-Seapak  Corp.. 
Brownsville,  TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24.  815;  B  &  W  Shake.  Inc..  Fork. 
WA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decHne  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24.  735:  Creative  Specialty 
Manufacturing.  Lancaster.  OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24.  780:  ICL  Retail  Systems. 
Operations  Div.,  Utica.  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-24.  844:  TubaforMill.  Morton. 
WA 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification. 

TA-W-24.  795;  Forest  Ridge  Co.. 
Centralia.  WA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
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under  section  222  of  the  Trade  A>ct  of 
1974. 

TA-  W-24,79S;  A  TS-T  Nassav  A^/s, 
Caton.  SC 

btcreesed  imports  did  not  cottribute 
importantly  to  worker  separations  at  tlie 
firm. 

TA-  W-24.B02:  Roy  PeUJt  CJievj  on. 
Midland  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certificatioQ 
under  section  222  of  the  Trade  Act  of 
1974.  j 

TA-W-24.801:  Oil  Industry  Supoly  Co.. 
Inc.  Pleasantville,  PA        ] 

The  workers'  firm  does  not  ptoduce 
an  article  as  required  for  certifitatioa 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24.731;  Buffalo  Electric  Co..  Inc.. 
Buffalo.  NY  I 

The  workers'  firm  does  not  pioduce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-  W-24. 784:  Olin  Hunt  Speciality 
Products.  Inc..  Limerock,  Rl 
Increased  imports  did  not  contribute 
importaotiy  to  worker  separations  at  the 
firm. 

TA- W-24.82Z-  C&G DriU CoU4 
Service  Co.,  Inc..  Abilene, 
The  workers'  firm  does  not  piioduce 
an  article  as  required  for  certifiiation 
under  section  222  of  the  Trade  ^ct  of 
1974.  I 

TA-W-24.809:  Wilson  Industri^B. 
Downhole  Div..  Elk  City.  Of: 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  /ict  of 
1974. 

TA-  W-24.870:  Houston  Engines  rs,  Elk 
City.  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  /  ict  of 
1974. 

TA-W-24.725:  Unisys  Corp..  Shawnee 
Mission,  KS 

The  w^orkers'  firm  does  not  prpduce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

T.A-  W-Z4M6:  Associated  Sprin  p/ 
Raymond.  Carry.  PA  f 

The  wonters*  nmi  does  not  pivduce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  DeterminatioaB 

TA-W-24,79a:  General  Electric  Co., 
Mottooa  Lamp  Plant.  Mattaon,  IL 


A  certification  was  issued  covering  all 
workers  »parated  an  or  after  August  20, 
1989. 

TA-W-24,8Z8:  Lakeview  Building 
Product  Inc.,  Beaver,  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  29. 
1989. 

TA-W-24.843;  TLC Sportswear,  Inc.. 
Tullahoma.  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  31, 
1989. 

TA-W-24.979;  General  Electric 
Aerospace  Div.,  Utica,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  21, 
1989. 

TA-W-24.750:  International  Mfg 
Services,  Inc.,  Portsmouth,  RI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  7, 
1989. 

TA-W-24,786;  Ristance  Corp.,  Mentone. 
IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  9, 
1989. 

TA-W-24,727;  Tri-Con  Industries,  Ltd. 
Cape  Girardeau,  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  dO, 
1989. 

TA-W-24JB91:  Mcdouf  Co„  Dallas.  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  July  22, 

1989. 

TA-W-24,702:  Tektronic,  Inc..  Visual 
System  Group,  Wihonville.  OR 
A  certification  wa«  issued  covering  all 

workers  separated  on  or  after  fuly  21, 

198ft 

TA-W-24,728;  Ace  Sweater  Mill,  Union, 
SC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  26, 
198B. 

TA-W-24,676;  Tech  Form  Industries, 
Shelby.  OH 

A  certification  was  issued  covering  all 
workers  separated  oa  or  after  July  2. 
1989. 

TA-W-24,737;  Fashion  Pet  Accessories, 
Inc.  Newark.  Nf 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  10, 
198& 

TA-W-ZtMS:  Schindler  Elevator  Corp., 
Randolph,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  21, 1990. 

1  hereby  certify  that  the 
aforenentkmed  determinatians  were 


issued  during  the  month  of  October  1990. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenna  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  November  6, 1990. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  90-26855  Filed  11-13-90;  8:45  ani|, 
WLum  coee  4si*-3»-«  i 


Occupational  Safety  and  Health 
Atftninistfatlon 

Minnesota  State  Standards;  Approval 

1.  Background  Part  1953  of  title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Heahh  Act  of 
1970  (29  U.S.C  667]  (hereinafter  called 
the  Act]  by  which  the  Regional 
Administrator  for  Occnpaticmal  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator),  under 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan,  which  has  been 
approved  in  accordance  with  section 
18(c]  of  the  Act  and  29  CFR  part  1902. 
On  June  8, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR 15076]  of  the 
approval  of  the  Minnesota  plan  and  the 
adoption  of  subpart  N  of  part  1952 
containing  the  decision. 

The  Minnesota  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standarcb  by  reference  after  an 
opportunity  for  public  comment  and/ or 
requests  for  public  hearings.  Federal 
regulations  (29  CFR  1953.22  and  29  CFR 
1953.23]  require  that  States  respond  to 
the  adoption  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  Federal 
standards  or  revisions  to  standards 
must  be  submitted  for  OSI  lA  review 
and  approval  under  procedures  set  fbrtb 
in  part  1953,  they  are  enforceable  by  the 
State  prior  to  Federal  review  and 
approval.  By  notice  published  on 
November  13, 1980,  Febmary  28. 1990, 
and  Jsly  16, 1990.  in  the  Minnesota  State 
Re^ster  (dted  as  14  S.R.  1177, 14  S.R. 
2130. 15  SJt  124),  and  incorporated  as 
part  of  the  plan.  Minnesota  has  adopted 
State  standards  comparable  to: 
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1.  A  Fmal  Rule,  29  CFR  1926.80a 
Underground  Construction,  Final  Role, 
as  puUished  in  the  Federal  Re^ster, 
Volume  54,  No.  106,  dated  \aneZ,  1989. 

2.  A  Final  Rule.  29  CFR  1910.66, 
Powered  Platforms  for  Boilding 
Maintenance,  as  published  in  the 
Federal  Register.  Vohime  54.  No.  144. 
dated  June  28, 1969. 

3.  Extension  of  partial  stay  and 
amendments  to  thie  Final  Ri^e,  29  CFR 
1910.1001  and  1910.1101,  Occupational 
Exposure  to  asbestos,  tremolite, 
anthophylite  and  actinc^te,  as  published 
in  the  Federal  Register,  Volume  54,  Na 
139.  dated  July  21. 1989. 

4.  Final  Rule.  Occupational  Exposure 
to  Lead.  29  CFR  1910.1025,  as  published 
in  the  Federal  Register.  Volume  54.  No. 
131,  dated  July  11. 1968. 

5.  Final  Rule.  Air  Contaminants,  29 
CFR  1910.1000.  as  published  in  the 
Federal  Register.  Volume  54.  No.  131. 
dated  July  11. 1989. 

6.  Corrections  and  extended 
administrative  stay  to  29  CFR  1910.1048 
and  29  CFR  1926.55,  Occupational 
Exposure  to  Formaldehyde,  as  published 
in  the  Federal  Register.  Volume  54.  Nos. 
146, 166  and  174,  August  1, 1989.  August 
29, 1989  and  September  11. 1989. 

7.  Amendments  to  subpart  O  of  1928. 
Concrete  and  Masonry  Construction 
Safety  Standards  29  CFR.  published  in 
the  Federal  Register.  Vohime  54,  No.  192, 
dated  October  5, 1989. 

6.  A  Final  Rule  and  extension  of 
effective  date.  29  CFR  19iai47.  Control 
Hazardous  Energy  Sources  Lockout/ 
Tagout,  as  published  in  the  Federal 
Register.  Volume  54.  Nos.  169. 199  and 
213.  dated  September  1. 1989.  October 
17. 1989.  and  November  6, 1989. 

9.  A  Final  Rule,  subpart  P  of  29  CFR 
part  1926.  Excavations  as  published  in 
the  Federal  Register.  Volume  54.  No.  209, 
October  31. 1988. 

10.  Grant  of  petitions  for 
reconsideration  of  three  exposure  limits 
and  partial  stays  to  29  CFR  1910.1000, 
Air  Contaminants  as  published  in  the 
Federal  Register,  Volume  54,  Nos.  170, 
193,  219  and  233,  dated  September  5, 
1989,  October  6, 1989,  November  15. 1989 
and  December  6, 1989. 

11.  Corrections  and  Technical 
Amendments  to  Fmal  Rule  28  CFR 
1910.1048,  Occupational  Exposure  to 
Formaldehyde  as  published  in  the 
Federal  Register,  Volume  54.  No.  133, 
dated  July  13, 1989. 

12.  Approval  of  Collection  of 
Information  Requirement,  29  CFR 
1910.1001.  Occupational  Exposure  to 
Asbestos  as  published  in  the  Federal 
Register,  Volume  54.  No.  133,  dated  July 
13, 1989. 

13.  Partial  Response  to  Court  Remand. 
29  CFR  1910.1001.  Occupational 


Exposure  to  Asbestos.  IVemolite, 
Airlhophylite.  and  ActinoUte  as 
published  in  the  Federal  Register, 
Volume  54,  No.  243.  dated  December  20, 
1969. 

14.  Statement  of  Reason  and 
Corrections  to  Final  Rule.  29  CFR 
1910.1(^5.  Occupational  Exposure  to 
Lead,  as  published  in  the  Federal 
Register,  Volume  55.  Nos.  20  and  30. 
dated  January  30. 1990  and  February  13. 
1990. 

15.  Final  Rule  and  Corrections  to 
Occupational  Exposure  to  29  CFR 
1910.1450  Hazardous  Chemicals  in 
Laboratories,  as  published  in  the 
Federal  Register,  Volume  55,  Nos.  21  and 
44,  dated  January  31, 1990  and  Mardt  6, 
1990. 

16.  Partial  Stay  of  effective  dale  of 
two  substances.  29  CFR  1910.1000,  Air 
Contaminants,  as  published  in  tbe 
Federal  Roister.  Volume  67.  Nos.  24  and 
67.  dated  February  5. 1990  and  April  6. 
1990. 

17.  Safety  and  Health  Standards: 
Welding,  Cutting  aiul  Brazing; 
Redesignation  and  other  non-sebstance 
revisions,  as  published  in  the  Federal 
Register,  Volume  55,  No.  70.  dated  April 
11. 1990. 

18.  Corrections  to  Final  Rule  29  CFR 
1910.120,  Hazardous  Waste  Operations 
and  Emergency  Res|}onse  as  published 
in  the  Federal  Register,  Volume  55.  No. 
72.  dated  April  13. 1990. 

These  standards,  which  are  contained 
in  the  Minnesota  Occupati'onal  Safety 
and  Health  Codes  and  Rules,  were 
promulgated  after  notice  was  published 
offering  an  opportunity  for  public 
comments  and/or  requests  for  public 
hearings.  No  written  comments  or 
requests  for  hearing  on  objections  were 
received  concerning  the  proposed 
standards.  The  order  of  adoption  was 
published  in  the  State  Register  (14  S.R. 
1177. 14  S.R.  2130, 15  S.R.  124)  on 
November  13, 1989.  February  2S.  1990, 
and  July  16, 1990  pursuant  to  Minnesota 
Statute  182.655  (1974). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  and 
Amendments  are  identical  to  the 
Federal  standards  and  accordingly  are*- 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  230  S. 
Dearborn  Street,  room  3244,  Chicago, 
Illinois  60604;  State  of  Minnesota, 
Department  of  Labor  and  Industry,  443 


Lafayette  Road.  St.  Paul,  VCnnesota 
55155;  and  the  O^ice  of  Federal-State 

Compliance  and  State  Programs,  room 
N3700,  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  Review  process,  or  for 
other  good  cause  which  may  be 
consistent  with  applicable  laws.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Minnesota  State  Plan 
as  a  proposed  change  and  "iflki'^  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  tbe  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  November 
14, 1990. 

Authority:  Section  18,  Pubhc  Law  91-598, 
S4  Stat.  1606  (29  U.S.C.  667). 
Michael  G.  Connors, 

Regional  Administrator. 

[FR  Doc.  90-26858  Filed  11-13-90:  8:45  am| 
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Pension  and  Welfare  Benefits 
Administration 

I  ProMMed  Trsnaaction  Exenpion  90-71; 
Exemption  Application  Na  D-724S  et  sLl 

Grant  of  indhddtial  Exemptions;  7246 
UNUM  Corporation.  UNUM  Ufe 
Insurance  Co.,  et  al. 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

SUMNMiry:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1968  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 

Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
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and  representations.  The  s^plicationfi 
have  been  available  for  pi^lic 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  hava  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  wfere  received 
by  the  Department.  | 

The  notice  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptidns  of  the  type 
proposed  to  the  Secretary  f  f  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  497^(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are  administratively 
feasible; 

(b)  They  are  in  the  interests  of  the  plans 
and  their  participants  and  beneficiaries;  and 

(c)  They  are  protective  of  tht  rights  of  the 
participants  and  beneflciaries  of  the  plans. 

UNUM  Corp.,  UNUM  Life  insurance  Co. 
located  in  Portland,  ME 

IProhiblted  Transaction  Exemption  90-78; 
Exemption  Application  No*.  Df-7245  and  D- 
7246] 


Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4^5  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to:  (1)  The  receipt  of  either  common 
stock  (the  Stock)  of  UNUM,Corporation 
(UNUM)  or  cash  by  certain!  employee 
benefit  plans,  other  than  the  Union 
Mutual  employees'  Pension  Plan  and  the 
Union  Mutual  Group  Insurance  Trust,  in 
connection  with  the  convenion  of  Union 
Mutual  Life  Insurance  Company  Union 
Mutual)  into  UNUM  Life  Iniurance 
Company  (UNUM  Life),  un^er  a  Plan  of 
Capitalization  and  Conversion  (the 
Conversion),  dated  Deceml)er  14. 1984. 
as  amended,  in  those  situations  where 
either  UNUM  or  UNUM  Life  was  a  party 
in  irterest  with  respect  to  such  plans  at 


the  time  of  the  transactions:  and  (2)  the 
receipt  of  subscription  rights  (the  Rights) 
by  certain  employee  benefits  plans, 
pursuant  to  the  terms  of  the  Conversion, 
and  the  purchase  of  additional  shares  of 
the  Stock  in  cormection  with  the 
exercise  of  the  Rights  by  such  plans, 
where  either  UNUM  or  UNUM  Life  was 
a  party  in  interest  with  respect  to  the 
plans  at  the  time  of  the  transactions, 
provided  that  the  terms  of  the 
transactions  were  not  less  favorable  to 
the  plans  than  those  obtainable  in 
arm's-length  transactions  between 
unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July 
16, 1990  at  55  FR  28961. 
EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  September  19. 1986. 
MmiTTEN  COMMENTS:  The  Department 
received  one  comment  letter  in  response 
to  the  notice  of  proposed  exemption  (the 
Notice).  The  comment  letter  was  filed  on 
behalf  of-the  Transport  Workers  Union 
of  America  Local  513  Retirement  Plan 
(the  TWU  Plan). 

The  comment  letter  states  that  the 
TWU  Plan  never  received  an 
explanation  for  the  Conversion  and  that 
UNUM  has  repeatedly  "stonewalled" 
any  attempts  to  investigate  distributions 
of  the  "adjusted  surplus"  that  were 
either  paid  or  are  due  to  the  TWU  Plan 
as  a  result  of  the  Conversion. 

By  letters  dated  September  27  and 
October  12, 1990,  the  applicant 
responded  to  the  comment  letter. 

The  applicant  represents  that 
comprehensive  disclosure  of  information 
on  the  Conversion  was  made  to  the 
Maine  Superintendent  of  Insurance  and 
to  all  policyholders  of  Union  Mutual  that 
were  eligible  to  receive  a  distribution  of 
the  "adjusted  surplus"  (the  Eligible 
Policyholders).  The  applicant  states  that 
the  TWU  Plan  received  the  same 
information  that  was  sent  to  all  the 
Eligible  Policyholders.  This  information 
included  all  relevant  documents 
pertaining  to  the  Conversion  and 
provided  a  complete  explanation  for  the 
Conversion,  including  tlie  manner  in 
which  distributions  of  the  "adjusted 
surplus"  to  the  Eligible  Policyholders 
was  determined.  The  applicant  notes 
that  the  Conversion  was  approved  by 
the  Maine  Superintendent  of  Insurance, 
as  required  by  state  law,  and  by  a  two- 
thirds  vote  of  the  policyholders  voting 
on  the  Conversion. 

In  addition,  the  applicant  denies  that 
there  has  been  any  attempt  to 
"stonewall"  the  TWU  Plan  regarding  the 
distribution  of  the  "adjusted  surplus." 


The  applicant  states  that  the  "adjusted 
surplus"  was  the  amount  of  surplus 
shown  on  the  consolidated  balance 
sheet  of  Union  Mutual  and  its 
subsidiaries,  as  of  December  31. 1985. 
The  calculation  of  the  "adjusted 
surplus"  was  determined  in  accordance 
with  generally  accepted  accounting 
principles  for  stock  life  insurance 
companies,  was  certified  by 
independent  public  accountants,  and 
was  confirmed  by  the  Maine 
Superintendent  of  Insurance  prior  to  the 
distribution  to  the  Eligible  Policyholders. 
The  applicant  represents  that  all  Eligible 
Policyholders,  including  the  TWU  Plan, 
received  their  allocable  share  of  the 
"adjusted  surplus." 

Accordingly,  after  consideration  of  the 
entire  record,  the  Department  has 
determined  to  grant  the  exemption. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  E.F.  Williams  of  the  Department  at 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Operating  Engineers  Pension  Trust  (the 
Plan)  Located  in  Pasadena,  CA. 

[Prohibited  Transaction  Exemption  90-79; 
Exemption  Application  No.  D--8348J 

Exemption 

The  restrictions  of  section  406(a]  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  proposed  leasing  (the  Lease)  of 
office  space  by  the  Plan  to  Buss-Shelger 
&  Associates  (BSA).  a  party  in  interest 
with  respect  to  the  Plan,  including  a 
possible  extension  of  credit  by  the  Plan 
to  BSA  imder  the  terms  of  the  Lease, 
provided  all  the  terms  of  the  Lease  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  1. 1990  at  55  FR  31253. 

NO'nCE  TO  INTERESTED  PERSONS:  The 

applicant  represents  that  it  was  unable 
fo  comply  with  the  notice  to  interested 
persons  requirement  within  the  time 
frame  stated  in  its  application.  However, 
the  applicant  has  represented  that  it 
notified  all  interested  persons,  in  the 
manner  agreed  upon  be^een  the 
applicant  and  the  Department,  by 
September  12, 1990.  Interested  persons 
were  informed  that  they  had  until 
October  20, 1990,  to  comment  with 
respect  to  the  proposed  exemption.  No 
comments  were  received  by  the 
Department. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  nimiber.) 

Inventory  Sales  Ca  Employee  Slock 
OwMtship  Plan  and  Traet  (the  Plan) 
Located  in  SLLods,  MO 

[Prohibited  Transaction  Exemption  90-80; 
Exemption  Application  No.  0-6366) 

ExemptioB 

The  restrictiona  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  api^cation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cMl(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
a  term  life  insurance  policy  (the  Policy) 
on  the  life  of  James  S.  Friedmann  (the 
Insured),  a  party  in  interest  with  respect 
to  the  Plan,  from  the  Plan  to  the  Insured, 
provided  the  sales  price  is  no  less  than 
the  fair  market  value  6i  the  policy  on  the 
date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  12, 199a  at  55  FR  3S7ga 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund  of  the  Department, 
telephone  (202)  523-ei94.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  rriieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aKl)(6]  of  the  Act,  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  or  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 


transaction  is  in  fact  a  prohibited 
transaction:  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  die  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
appUcation  Kcarateiy  describes  all 
material  terms  of  the  transaction  which 
is  subject  to  the  exemption. 

Signed  at  Washington.  DC.  this  8th  day  of 
November,  1990. 
Ivan  Straafold, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
US.  Department  of  Labor. 
(FR  Doc.  90-26643  Filed  11-13-60;  8:45  am) 

BtlXINQ  coot  4B1»4»-« 

[Application  No.  0-7650  et  aL] 

Proposed  Exemptions;  Metric 
Institutional  RMrtty  Advisors,  Ltd. 
(MIRA),  ef  al. 

AQENCv:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  docimient  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Conunents  and  Heating 
Requests 

Alt  interested  persons  are  invited  to 
sulmiit  written  comments  (m-  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
notice.  Comments  and  request  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  pending  exemption. 

ADDRESSES:  All  written  comments  ahd^ 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-5671,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.. 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  room  N-5507, 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 


Notice  to  Inteiestad  Potsoos 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  api^icant  and  the  Department  wtdtin 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Re^^er  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  sectioo 
408(8)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganizatioa  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labcv.  'Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Metric  InstitoboBal  Realty  Advisors,  Ltd. 
(MIRA)  Located  in  Foster  Cty. 
California 

[Application  No.  0-7650) 

Proposed  Exemption 

Thp  Department  is  considering 
grantie<S  ^^  exemption  under  the 
au^erity  of  section  40a(a]  of  the  Act 
arMi  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ETJSA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
Iht  Code,  by  reason  of  section  4975(c)(1) 
(A)  dirOi«h  (D)  of  the  Code,  shall  not 
app(y  to  certain  transactions  between 
the  retirement  plans  (the  Plans) 
spensered  by  Atlantic  Richfield 
Company  (ARCO)  and  ARCO  controlled 
persons  (as  defined  below)  and  parties 
in  interest  with  respect  to  the  Plans.  The 
transactions  involve  the  leasing, 
refinancing  and  disposition  of  real 
estate  (the  Real  Estate)  held  by  the 
Plans  and  managed  by  MIRA  and  the 
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purchasing  of  goods  with  respect  to  the 
Real  Estate:  provided  that:      { 
(1)  The  party  in  interest  is  not: 

(a)  MIRA,  any  person  directly  or 
indirectly  controlling,  controlijed  by  or 
under  common  control  with  MiRA 
(MIRA  ControUea  Person);  any  officer, 
director,  or  highly  compensated 
employee  (as  deHned  in  section 
4g75(e)(2)(H]  of  the  Code)  of  NORA  or 
any  MIRA  Controlled  Person;  any 
corporation,  partnership,  trust  or 
unincorporated  enterprise  in  which 
MIRA.  any  MIRA  Controlled  Person,  or 
any  officer,  director  or  highly 
compensated  employee  (as  defined 
above)  of  MIRA  or  any  MIRA 
Controlled  Person  owns  a  5%  or  more 
interest;  or  any  corporation,  partnership, 
trust  or  unincorporated  enterprise  which 
owns  a  5%  or  more  interest  in  KORA  or 
any  MIRA  Controlled  Person; 

(b)  ARCO,  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  wit  ARCO 
(ARCO  Controlled  Person);  any  officer, 
director,  or  highly  compensated 
employee  (as  deHned  above)  ()f  ARCO 
or  any  ARCO  Controlled  Person;  any 
corporation,  partnership,  trust  or 
unincorporated  enterprise  in  which 
ARCO,  any  ARCO  Controlled  Person,  or 
any  officer,  director  or  highly 
compensated  employee  (as  defined 
above)  of  ARCO  or  any  ARCO 
Controlled  Person  owns  a  5%  tr  more 
interest;  or  any  corporation,  partnership, 
trust  or  unincorporated  enterprise  which 
owns  a  5%  or  more  interest  in  ARCO  or 
any  ARCO  Controlled  Person; 

(c)  Metropolitan  Life  Insuraiice 
Company  (Met),  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with  Met  (Met 
Controlled  Person);  any  officer,  director, 
or  highly  compensated  employee  (as 
deFmed  above)  of  Met  or  any  Met 
Controlled  Person;  any  corporation, 
partnership,  trust  or  unincorporated 
enterprise  in  which  Met,  any  Met 
Controlled  Person,  or  any  officer,, 
director  or  highly  compensateq 
employee  (as  defined  above)  (jf  Met  or 
any  Met  Controlled  Person  owns  a  5%  or 
more  interest,  or  any  corporation, 
partnership,  trust  or  unincorp<^rated 
enterprise  which  owns  a  5%  ot  more 
interest  in  Met  or  any  Met  Controlled 
Person;  or 

(d)  Any  person  who  exercises 
discretionary  authority,  responsibility  or 
control  or  who  provides  investment 
advice  and  respect  to  the  investment  of 
Plans'  assets  involved  in  the  particular 
transaction; 

(e)  The  term  "interest"  as  ai^plied 
above  means  with  respect  to  Ownership 
of  an  entity: 


(i)  The  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the 
total  value  of  the  shares  of  all  classes  of 
stock  of  the  entity  if  the  entry  is  a 
corporation; 

(ii)  The  capital  interest  or  the  profits 
of  the  entity  if  the  entity  is  a 
partnership;  or 

(iii)  The  beneficial  interest  of  the 
entity  if  the  entity  is  a  trust  or 
unincorporated  enterprise:  and 

(f)  A  person  is  considered  to  own  an 
interest  held  in  any  capacity  if  the 
person  has  or  shares  the  authority: 

(i)  To  exercise  any  voting  rights  or  to 
direct  some  other  person  to  exercise  the 
voting  rights  relating  to  such  interest  or 

(ii)  To  dispose  or  to  direct  the 
disposition  of  such  interest. 

(2)  At  the  time  the  transaction  is 
entered  into,  the  terms  of  the 
transactions  are  at  least  as  favorable  to 
the  Plans  as  the  terms  generally 
available  in  an  arm's-length  transaction 
between  unrelated  parties. 

(3)  The  terms  of  the  transaction  are 
negotiated  by,  or  under  the  authority 
and  general  direction  of  MIRA,  and 
MIRA  alone,  or  in  conjunction  with 
ARCO,  makes  the  decision  to  enter  into 
the  transaction. 

(4)  MIRA  shall  maintain  for  a  period 
of  six  years  from  the  date  of  each 
transaction  for  which  relief  is  requested 
the  records  necessary  to  enable  the 
persons  described  in  subparagraph  (b) 
of  this  section: 

(a)  To  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that: 

(i)  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
MIRA,  the  records  are  lost  or  destroyed 
prior  to  the  end  of  the  six-year  period, 
and 

(ii)  No  party  in  interest  shall  be 
subject  to  the  civil  penalty  which  may 
be  assessed  under  section  502(i)  of  the 
Act  or  to  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  if  the 
records  are  not  maintained,  or  are  not 
available  for  examination  as  required 
herein:  and 

(b)  Except  as  provided  in  subdivision 
(a)  of  this  subparagraph  (3)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  herein 
are  unconditionally  available  at  the 
customary  location  for  the  maintenance 
and/or  retention  of  such  records,  for 
examination  during  normal  business 
hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(ii)  Any  Hduciary  of  a  plan  which  is 
funded,  in  whole  or  part,  by  a  trust  with 


respect  to  which  ARCO  is  a  named 
fiduciary  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary;  and 

(iii)  Any  participant  or  beneficiary  of 
any  plan  which  is  funded,  in  whole  or 
part,  by  ARCO  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(5)  None  of  the  persons  described  in 
subdivision  (b)  of  subparagraphs  (3) 
shall  be  authorized  to  examine  the  trade 
secrets  or  commercial  or  financial 
information  which  is  privileged, 
confidential  or  of  a  propriety  nature  of 
either  ARCO,  MIRA  or  Met. 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  for 
transactions  occurring  on  or  after 
January  12, 1988. 

TEMPORARY  NATURE  OF  EXEMPTION:  The 

proposed  exemption  is  temporary  and,  if 
granted,  will  expire  five  years  from  the 
date  the  exemption  is  granted. 
Subsequent  to  the  expiration  of  the 
exemption,  the  Plans  may  continue  to 
hold  leases  or  refinancing  agreements 
entered  into  during  the  proposed  five- 
year  exemption  period. 

Summary  of  Facts  and  Representations 

1.  ARCO,  one  of  the  nation's  largest 
energy  companies,  and  certain  of  its 
ARCO  Controlled  Persons,  sponsor  the 
Plans,  which  provide  benefits  to 
substantially  all  of  their  salaried  and 
hourly  non-union  employees.  As  of 
August  1, 1987,  there  were  nineteen 
Plans  with  approximately  61,860 
participants.  AH  of  the  assets  of  the 
Plans  are  held  in  a  master  trust  (the 
Master  Trust)  maintained  for  the  Plans. 

2.  The  trustee  (Trustee)  of  the  Master 
Trust  is  State  Street  Bank  and  Trust 
Company,  a  banking  corporation  located 
in  Boston,  Massachusetts.  As  of 
December  31, 1986,  the  Master  Trust 
held  plan  assets  with  a  fair  market  value 
of  approximately  $2  billion.  The  Trustee 
holds  title  to  all  of  the  assets  of  the 
Plans,  including  the  Real  Estate. 

3.  MIRA,  a  California  limited 
partnership,  is  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940.  MIRA's  general  partner, 
Metric  Institutional  Realty  Advisors, 
Inc.,  a  California  corporation,  is  wholly 
owned  by  Metric  Partners  (MP).  MP  is 
the  successor  to  the  Fox  Group.  The  Fox 
Group  was  comprised  of  Fox  Realty 
Investors,  Fox  Institutional  Realty 
Advisors  Inc.,  Fox  Institutional  Realty 
Advisors,  Ltd.,  Fox  Capital  Management 
Corporation  and  Fox  Capital 
Corporation.  MP  is  comprised  of  FGM 
Investment  Partners,  L.P.,  the  managing 
general  partner,  and  Metric  Co.  Metric 
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Co.,  incorporated  in  Delaware  in 
February,  1988,  is  a  wholly-owned 
subsidiary  of  Met,  a  mutual  life 
insurance  company  chartered  in  the 
state  of  New  York.  Met,  along  with  Met 
Controlled  Persons,  provides  a  broad 
range  of  insurance  and  investment 
products  and  services,  including 
investment  management  and  advisory 
services. 

As  of  September  30, 1989,  MP  had 
almost  $1.9  billion  in  assets  under 
management.  The  Fox  Group  and  MP 
have  organized  and  managed  75  real 
estate  investment  programs  since  1967. 
These  programs  have  acquired  more 
than  350  properties  and  subsequently 
sold  165  of  these  properties  for  gross 
proceeds  of  over  $1  billion.  Most  of  the 
people  at  the  Fox  Group  who  were 
involved  in  acquisitions,  asset  and 
property  management,  and  property 
sales  are  now  working  for  MP  and  its 
subsidiaries. 

MIRA  was  organized  to  provide 
fiduciary,  asset  management,  advisory 
and  consulting  services  principally  to 
tax  exempt  and  institutional 
organizations,  including  pension  and 
profit-sharing  plans,  endowments  and 
foundations,  group  trusts  and  other 
similar  organizations  in  all  aspects  of 
real  estate  management.  As  of  January 
12, 1988.  the  proposed  effective  date  of 
this  exemption,  MIRA's  predecessor. 
Fox  Institutional  Realty  Advisors,  Ltd., 
did  not  meet  the  requirements  of  a 
qualified  professional  asset  manager 
(QPAM)  as  set  forth  in  Prohibited 
Transaction  Exemption  84-14  (PTE  84- 
14,  49  FR  9494,  March  13, 1984).  The 
applicant  represents  that:  (1)  MIRA 
expects  to  qualify  as  a  QPAM  as  of 
January  1, 1991;  and  (2)  notwithstanding 
the  attainment  by  MIRA  of  QPAM 
status,  PTE  84-14  may  still  be 
unavailable  for  the  disposition  of  the 
Real  Estate,  since  ARCO  can  reject  any 
such  proposed  disposition  (as  discussed 
in  item  4). 

4.  Pursuant  to  the  authority  granted  to 
ARCO  under  the  Master  Trust 
Agreement  (the  Agreement).  ARCO  has 
retained  MIRA  to  manage  the  Real 
Estate  held  by  the  Master  Trust.'  The 


'  It  is  contemplated  under  the  Agreement  that 
ARCO  may  hire  MIRA  or  a  MIRA  Controlled  Person 
to  provide  certain  services  with  respect  to  the  Real 
Estate,  in  the  event  that  MIRA  or  MIRA  Controlled 
Persons  provide  services  to  the  Plans  for  an 
additional  fee.  the  applicant  represents  that  MIRA 
will  not  use  any  of  its  authority  or  influence  as  a 
fiduciary  to  cause  ARCO  to  hire  MIRA  or  MIRA 
Controlled  Persons  to  provide  such  services.  The 
applicant  believes  that  such  an  arrangement  would 
therefore  be  exempt  from  the  restrictions  of  the  Act 
under  section  408(b)(2).  The  Department  expresses 
no  opinion  herein  as  to.whelher  such  services  are 
covered  under  section  408(b)(2),  noris  the 


Real  Estate  under  MIRA's  management 
consists  of  four  properties:  The  Majestic 
Office  Building,  located  at  7200  East 
Hamden  Avenue,  Denver.  Colorado;  the 
Highpoint  Executive  Plaza,  located  at 
1603  Babcock  Road,  San  Antonio,  Texas; 
and  the  Governor  Center  I,  located  at 
777  Grant  Street,  Denver.  Colorado;  and 
a  50%  interest  in  Governor  Center  II. 
located  at  600  Grant  Street,  Denver, 
Colorado.*  As  of  June  1988,  the 
aggregate  value  of  the  Real  Estate  was 
$10.7  million  or  approximately  .5  percent 
of  the  Plans'  assets. 

In  some  areas.  MIRA  has  broad 
authority  in  connection  with  the  Real 
Estate  under  its  management.  For 
example,  MIRA  has  sole  authority  to 
lease  space  in  the  Real  Estate  and  to 
hire,  oversee  and  replace  service 
providers  therefor.' MIRA  also  has 
authority  to  approve  non-operational 
and  extraordinary  operational 
expenditures.^  In  other  areas  however, 
MIRA's  authority  to  manage  the  Real 
Estate  is  very  limited.  Specifically. 
MIRA  does  not  have  the  authority  to 
acquire  real  estate  for  the  Master  Trust. 
In  addition,  MIRA  lacks  on-site  property 
management  responsibility  for  the  Real 
Estate  and  may  implement  capital 
expenditures  only  up  to  $5,000  without 
consultation  with  ARCO.  In  this  regard, 
the  applicant  represents  that,  under  the 
Agreement,  ARCO  may,  but  is  not 
required  to,  hire  MIRA,  or  a  MIRA 
affiliate  to  provide  on-site  property 
management  services  for  the  Real 
Estate.' ARCO  has  also  retained  veto 


Department  proposing  an  exemption  for  such 
services. 

'The  remaining  50%  interest  is  owned  by  a  real 
estate  developer  who.  the  applicant  represents,  is 
not  a  party  in  interest  with  respect  to  MIRA  or 
MIRA  Controlled  Persons. 

'  In  the  course  of  providing  its  services  under  the 
Agreement,  MIRA  will  utilize  the  services  for  its 
affiliates.  The  applicant  represents  that  such 
services  will  be  provided  at  no  additional  cost  to 
ARCO.  the  Plans  or  the  Master  Trust. 

'Extraordinary  operational  expenditures  are 
unforeseen  expenses  other  than  capital 
expenditures,  which  typically  are  incurred  as  a 
result  of  an  emergency  or  other  unusual 
circumstances. 

*  MIRA  believes  that  the  provision  of  such 
additional  services  for  an  additional  fee  would  not 
violate  the  prohibited  transaction  provisions  of  the 
Act  because  such  arrangement  would  be  exempt 
from  those  restrictions  by  reason  of  section 
408|b)(2)  of  the  Act.  provided  MIRA  does  not  use  its 
authority  as  a  fiduciary  to  cause  ARCO  to  hire  it  or 
one  of  its  affiliates  to  provide  such  services.  In  this 
regard,  the  Department  notes  that  the  applicant  is 
not  seeking  an  exemption  for  such  transactions,  nor 
is  the  Department  expressing  an  opinion  as  to  the 
applicability  of  section  408(b)(2)  of  the  Act  to  such 
transactions. 


power  to  reject  any  proposed 
dispositions  of  the  Real  Estate  managed 
by  MIRA.  In  this  regard,  ARCO's 
authority  extends  only  to  the  decision  to 
sell  or  not  to  sell  the  assets  for  a  specific 
price,  not  to  negotiating  or  approving  the 
identity  of  the  buyer. 

5.  MIRA  has  requested  limited 
exemptive  relief  to  permit  MIRA  to  enter 
into  certain  party  in  interest 
transactions  involving  the  leasing, 
refinancing  'and  disposition  of  the  Real 
Estate,  and  the  purchasing  of  goods  ^  in 
connection  with  the  management  of  the 
Real  Estate.  Because  MIRA  is  not  a 
QPAM  within  the  definition  of  PTE  84- 
14,  an  administrative  exemption  is 
necessary  for  such  transactions.  In  this 
regard,  ARCO  has  represented  that  is 
has  co-fiduciary  responsibility  with 
respect  to  the  transactions  for  which 
exemptive  relief  is  requested. 

6.  The  applicant  suggests  that  denial 
of  the  exemption  would  substantially 
inhibit  the  ability  of  MIRA  to  manage 
prudently  the  Real  Estate  held  in  the 
Master  Trust  in  two  major  areas.  First 
MIRA  represents  that  because  of  the 
size  of  the  Master  Trust,  many  parties  in 
interest  who  deal  therewith  may  be 
difficult  to  identify.  Accordingly,  MIRA 
might  inadvertently  commit  a  prohibited 
transaction.  Second,  the  applicant 
represents  that  there  are  many  parties  in 
interest  with  respect  to  the  Plans  who 
are  identifiable,  but  are  not  in  a  position 
to  influence  MIRA's  management  of  the 
Real  Estate.*  Without  the  proposed 
exemption,  ordinary  and  customary 
transactions  in  connection  with  the  Real 
Estate  would  be  precluded  under  the 
Act  between  the  Plans  and  such 
identifiable  parties  in  interest  with 
'espect  thereto.  This  would  be  the  case 
even  where  the  transaction  is  in  the  best 
interests  of  the  Plans,  no  element  of 
fidicuary  self-dealing  or  insider  abuse  is 
involved  and  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plans  than  an  arm's-length  transaction 
with  an  unrelated  party.  For  example. 


•The  applicant  notes  that  MIRA  has  the  authority 
to  refinance  the  Property  pursuant  to  paragraph  3  of 
the  Agreement,  which  states  that  MIRA  shall  have 
"complete  control  of  the  management  and 
investment  of  the  Portfolio." 

'The  purchasing  of  goods  for  which  the  applicant 
seeks  exemptive  relief  would  involve  acquisitions  of 
goods  from  a  party  in  interest  by  a  service  provider 
in  the  course  of  rendering  services  to  a  Plan  where 
the  goods  are  not  furnished  by  the  service  provider 
itself  For  example,  MIRA  might  authorize  the 
purchase  of  a  water  heater  for  the  Real  Estate  from 
an  entity  that  also  provides  services  to  other 
properties  owned  by  an  ARCO  plan,  but  over  which 
MIRA  has  no  authority  or  control. 

•In  this  regard,  the  Department  notes  that  the 
applicant  has  not  requested,  nor  is  the  Department 
proposing,  relief  from  the  provisions  of  section 
4ae(b)  of  the  Act. 
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MIRA  might  lease  space  in  the  Real 
Estate  to  a  securities  brokerage  firm 
which  executes  security  transactions  for 
non-MIRA  managed  assets  h«ld  by  the 
ARCO  Plans. 

7.  Finally,  the  applicant  baa 
represented  that  all  of  the  speci^ed  Real 
Estate  transactions  entered  ii}to  by 
MIRA  on  behalf  of  the  Plans  ^ill  be 
conducted  at  fair  market  value. 

8.  In  summary,  the  apphcai^t 
represents  that  the  proposed 
transactioos  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because:  (a)  The  requested 
exemptioB  would  permit  MIRA.  acting 
on  behalf  of  the  Plans,  to  enter  into 
specified  transactions  involving  the  Real 
Estate  with  certain  parties  in  interest 
with  respect  to  the  Plans  other  than 
ARCO  or  ARCO  Controlled  Persona; 
MIRA  or  MIRA  Controlled  Persons;  Met 
or  Met  Controlled  Persons;  or  any 
person  who  exercises  discretionary 
authority,  responsibility  or  control  or 
who  provides  investment  advice  with 
respect  to  the  investment  of  Bans' 
assets  involved  in  the  particular 
transaction:  (b)  the  Real  Estate 
represents  less  than  one  percent  of  the 
Plans'  assets  and  all  of  the  transactions 
covered  under  the  exemption  will  be 
negotiated  by  MIRA  at  terms  po  less 
favorable  to  the  Plans  than  tl^se 
obtainable  in  an  arm's-length] 
transaction  with  an  unrelated  party:  (c) 
ARCO  has  assumed  co-fiduciary 
responsibility  for  the  proposed 
transactions;  and  (d)  The  exetnption  is 
temporary,  expiring  five  years  from  the 
date  of  grant,  and  is  limited  to  the 
specified  Real  Estate  and  traasactions 
as  described  herein.  < 

For  further  information  contact:  Ms. 
Kay  Madsen  of  the  Department, 
telephone  (202)  52^-8881.  {This  '«  not  a 
toll-free  number.) 

NDB  Bank,  N.A.  (the  Bank)  Uocated  ia 
Detroit.  MI 

(Application  No.  D-W46I 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exempbon  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-^  (40  FR 
1M71.  April  2a  1975).  If  the  ekemptioo  is 
granted,  the  restrictions  of  section  406 
(b)(2)  and  (bH3)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  fa^  reason  of 
section  4975(c)(l)(F]  of  the  Code,  shall 
not  apply  to  the  proposed  reoeipt  of  fees 
by  the  Bank  from  the  Woodward  Funds 
(the  Fund),  an  open-ended  investment 
company  registered  under  th(! 


Investment  Company  Act  of  1940,  for 
acting  as  the  investment  adviser, 
custoiban,  or  transfer  and  dividend 
disbursing  agent  for  the  Fund,  in 
connection  with  the  investment  by 
certain  plans  to  which  the  Bank,  or  any 
of  its  affiliates,  serves  as  a  fiduciary  (the 
Client  Plans),  as  well  as  plans  covering 
only  employees  of  the  Bank  or  its 
affiliates  (the  Bank  Plans)  where  the 
Bank  or  any  affiliate  is  a  fiduciary, 
provided  that  the  following  conditions 
are  met: 

(a)  No  sales  commissions  are  paid  by 
either  the  Client  Plans  or  the  Bank  Plans 
(collectively,  the  Plans)  in  connection 
with  the  purchase  or  sale  of  shares  of 
the  Fund  and  no  redemption  fees  are 
paid  in  connection  with  the  sale  of 
shares  by  the  Plans  to  the  Fund 

(b)  Each  Client  Plan  and  each  Bank 
Plan  receives  a  rebate,  either  through 
cash  or  the  purchase  of  additional 
shares  of  the  Fund  pursuant  to  an 
annual  election  made  by  the  Plan,  of 
such  Plan's  proportionate  share  of  all 
fees  charged  to  the  Fund  by  the  Bank; 

(c)  With  respect  to  the  Client  Plans,  a 
second  fiduciary  who  is  independent  of 
and  unrelated  to  the  Bank  or  any  of  its 
affiliates  (the  Second  Fiduciary). 
receives  hill  written  disclosure  of 
information  concerning  the  Fund 
(including  a  current  prospectus  for  the 
Fund  and  a  statement  describing  the  fee 
structure)  and,  on  the  basis  of  such 
information,  authorizes  in  writing  the 
investment  of  assets  of  a  Client  Plan  in 
the  Fund,  the  fees  to  be  paid  by  the  Fund 
to  the  Bank,  and  the  purchase  of 
additional  shares  of  the  Fund  by  the 
Client  Plan  with  the  fees  rebated  to  the 
Client  Plan  by  the  Bank; 

(d)  The  audiorization  referred  to  in 
paragraph  (c)  is  terminable  at  will  by 
the  Client  Plan,  without  penalty  to  the 
Client  Plan,  upon  receipt  by  the  Bank  of 
written  notice  of  termination.  A  form 
expressly  providing  an  election  to 
terminate  the  authorization  described  in 
paragraph  (c)  with  instructions  on  the 
use  of  the  form  must  be  supplied  to  the 
Second  Fiduciary  no  less  than  annually. 
The  instructions  for  such  form  must 
include  the  following  information: 

(1)  The  authorization  is  terminable  at 
will  by  the  Chent  Plan,  without  penalty 
to  the  Client  Plan,  upon  receipt  by  the 
Bank  of  written  notice  from  the  Second 
Fiduciary;  and 

(2)  Failure  to  return  the  form  will 
result  in  continued  authorization  of  the 
Bank  to  engage  in  the  transactions 
described  in  paragraph  (c)  on  behalf  of 
the  Client  Plan. 

(e)  With  respect  to  the  Bank  Plans,  no 
fees  will  be  charged  by  the  Bank  or  any 
of  its  affiliates  to  the  Bank  Plans  for 
serving  as  either  a  trustee,  directed 


trustee,  custodian,  or  investment 
manager  of  the  Bank  Plans;  and 

(f)  All  dealings  between  the  Plans  and 
the  Fund  are  on  a  basis  no  less 
favorable  to  the  Plans  than  dealings 
with  other  shareholders  of  the  Fund. 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  a  large  national 
banking  association  with  its  principal 
office  located  at  611  Woodward  Avenue, 
Detroit.  Michigan.  As  of  December  31, 
1989,  the  total  assets  of  the  Bank  and  its 
affiliates  were  approximately  $25 
biUion.  The  Bank  has  investment 
discretion  for  approximately  625 
employee  benefit  plans,  with  total  assets 
under  management  of  apjwoximately 
$2.4  billion.  The  Bank  acts  as  trustee. : 
directed  trustee,  custodian  or 
investment  manager  for  the  Client  Plans 
and  the  Bank  Plans. 

The  Chent  Plans  include  various 
pension,  profit  sharing,  and  stock  bonus 
plans  as  well  as  voluntary  employees' 
beneficiary  associations,  supplemental 
unemployment  benefit  plans,  simplified 
employee  benefit  plans,  retirement  plans 
for  self-employed  individuals  (i.e.  Keogh 
Plans),  and  individual  retirement 
accounts  (IRA's).  The  Client  Plans  have 
assets  ranging  from  approximately 
$5,000  to  approximately  $2.5  billion.  The 
Bank,  in  its  capacity  as  a  fiduciary  of  the 
Client  Plans,  may  exercise  investment 
discretion  for  all  or  a  portion  of  the 
assets  of  the  Client  Plans,  or  may  be 
subject  to  the  directions  of  a  person  or 
entity  unrelated  to  the  Bank  and  its 
affilates  that  has  investment  discretion 
for  all  or  a  portion  of  the  assets  of  one  or 
more  of  the  Client  Plans. 

The  Bank  Plans  include  the  following: 
(1)  NBD  Bancorp.  Ina  Employees 
Retirement  Plan,  which  has  assets  of 
approximately  $284.8  million  and 
approximately  8.700  participants;  (2) 
NBD  Bancorp.  Ina  Long  Term  Disability 
Plan,  which  has  assets  of  approximately 
$3.7  million  and  approximately  11,700 
participants;  (3)  NBD  Bancorp,  Inc.  Trust 
for  Medical  and  Dental  Plans,  which  has 
assets  of  approximately  $2.9  million  and 
approximately  11.700  participants;  (4) 
NBD  Bancorp.  Inc.  Employees  Savings 
and  Investment  Plan  (the  NBD  Savings 
Plan),  which  has  assets  of  $130.4  million 
and  approximately  8.500  participants; 
and  (5)  NBD  Bancorp.  Inc.  Employees 
Stock  Ownership  Plan,  which  has  assets 
of  approximately  S2.7  million  and 
approximately  5,000  participants.  The 
Bank  currently  exercises  investment 
discretion  for  all  of  the  Bank  Plans, 
except  the  NBD  Savings  Plan.  The  NBD 
Savings  Plan  allows  participants  to 
direct  the  investment  of  the  assets  in 
their  individual  Plan  accounts. 
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The  Bank  represents  that  its  status  as 
a  fiduciary  with  investment  discretion 
for  either  a  Client  Plan  or  a  Bank  Plan 
arises  out  of  its  relationship  as  a  trustee 
or  investment  manager  for  such  Plan, 
but  does  not  result  horn  the  rendering  of 
any  investment  advice  to  a  third  party 
that  has  investment  discretion  under  the 
Plan. 

2.  The  Fund  is  a  Massachusetts 
business  trust  organized  on  April  21. 
1987  as  an  open-end.  diversified 
management  investment  company 
registered  under  the  Investment  . 
Company  Act  of  1940.  The  Fund 
currently  has  three  portfolios  with 
combined  assets  of  approximately  $691 
million.  The  existing  portfolios  are 
essentially  money  market  funds, 
respectively  designed  to  invest  in 
government  securities,  tax-exempt 
money  market  instruments,  and  taxable 
money  market  instruments.  The  Fund  is 
in  the  process  of  establishing  five 
additional  portfolios,  three  of  which  are 
designed  to  invest  in  equity  securities 
with  specified  characteristics  and  two  of 
which  are  bond  funds  with  bonds  of 
different  maturity  ranges.  The  Bank 
contemplates  that  additional  portfolios 
may  be  established  in  the  future  and 
that  all  present  and  future  portfolios  will 
be  made  available  to  the  Plans. 

3.  First  of  Michigan  Corporation 
(FOM).  a  Delaware  corporation  and  a 
wholly-owned  subsidiary  of  First  of 
Michigan  Capital  Corporation,  is  the 
sponsor  and  distributor  of  the  Fund's 
shares.  FOM  is  unrelated  to  the  Bank 
and  its  affiliates.  Fees  are  paid  by  the 
Fund  to  FOM  for  certain  distribution 
expenses,  pursuant  to  Rule  12b-l  under 
the  Investment  Company  Act  of  1940,  in 
accordance  with  a  distribution  and 
servicing  agreement  between  FOM  and 
the  Fund.  Shares  of  the  Fund  are  o^ered 
and  sold  to  eligible  investors,  which 
include  customers  of  the  Bank, 
institutional  investors,  the  general 
public,  and  trust  accounts  for  which  the 
Bank,  or  an  affiliate  of  the  Bank,  is  a 
fiduciary  or  co-fiduciary.  If  the  proposed 
exemption  is  granted,  shares  of  the  Fund 
will  be  offered  to  the  Plans. 

4.  The  Bank  performs  services  for  the 
Fund  as  investment  adviser,  custodian, 
and  transfer  and  dividend  disbursing 
agent.  The  Bank  charges  the  Fund  for 
these  services  in  accordance  with 
various  agreements  between  the  Bank 
and  the  Fund.  These  agreements  have 
been  approved  by  the  Board  of  Trustees 
of  the  Fund  (the  Fund  Trustees),  as 
required  by  applicable  law.  Any 
changes  in  the  fees  charged  by  the  Bank 
for  services  to  the  Fund  will  be 
approved  by  the  Fund  Trustees.  With 
respect  to  the  proposed  investment  in 


the  Fund  by  the  Plans,  the  Bank  states 
that  it  will  rebate  to  each  Plan  its 
proportionate  share  of  all  fees  charged 
by  the  Bank  to  the  Fund  (see  Paragraph 
6  below). 

5.  The  Bank  currently  invests  certain 
assets  of  the  Plans  in  group  trusts 
established  by  the  Bank  (the  Group 
Trusts).  The  Bank  represents  that  the 
interests  of  the  Plans  would  be  better 
served  by  the  collective  investinent  of 
assets  of  the  Plans  in  the  Fund  rather 
than  in  the  Groups  Trusts.  The  Fund  is 
valued  on  a  daily  basis,  whereas  the 
Group  Trusts,  other  than  money  market 
trusts,  are  valued  monthly.  The  daily 
valuation  permits  (i)  The  immediate 
investment  of  contributions  to  a  Plan  in 
various  types  of  investments,  (ii)  greater 
flexibility  in  transferring  assets  from  one 
type  of  investment  to  another,  and  (iii) 
the  daily  redemption  of  shares  to  the 
Fund  for  purposes  of  making 
distributions  under  a  Plan.  In  addition, 
information  concerning  the  investment 
performance  of  the  Fund  is  available  on 
a  daily  basis  in  newspapers  of  general 
circulation  which  would  allow  sponsors 
of  the  Plans  and  participants  to  monitor 
the  performance  of  a  portfolio  on  a  daily 
basis  rather  than  monthly,  quarterly, 
semi-annually  or,  in  some  instances. 
annually  through  reports  generated  by 
the  Bank.  The  Bank  states  that  the 
greater  flexibility  and  availability  of 
information  for  investments  in  the  Fund 
is  of  particular  importance  since  many 
of  the  Client  Plans  are  individual 
account  plans  in  which  participants 
direct  the  investment  of  the  assets 
allocated  to  their  accounts. 

6.  The  Bank  represents  that  the 
proposed  fee  structure  (the  Fee 
Structure)  has  been  designed  to  assure 
that  the  fees  charged  by  the  Bank,  or 
any  of  its  affiliates,  to  a  Client  Plan  or 
Client  Plan  sponsor  will  be  the  same 
regardless  of  whether  the  assets  of  the 
Client  Plan  are  invested  in  the  Fund  or 
the  Group  Trusts.  The  fee  structure  is 
described  as  follows: 

(a)  The  Bank  and  its  affiliates  will 
charge  their  standard  fees  to  all  Client 
Plans  for  serving  as  either  a  trustee, 
directed  trustee,  custodian,  or 
investment  manager  for  the  Client 
Plans.*  The  Bank  states  that  in  many 
cases,  these  fees  will  be  paid  by  the 
Client  Plan  sponsor  rather  than  by  the 
Client  Plan.  "The  Bank  also  states  that  no 
such  fees  are  or  will  be  charged  to  the 
Bank  Plans. 


(b)  The  Bank  will  charge  the  Fund  for 
its  services  to  the  Fund  as  investment 
adviser,  custodian,  and  stock  transfer 

'and  dividend  disbursing  agent,  in 
accordance  with  the  various  agreements 
between  the  Bank  and  the  Fund. 

(c)  The  Bank's  fees  to  the  Fund  are 
accrued  on  a  daily  basis  and  billed  by 
the  Bank  to  the  Fund  at  the  end  of  each 
month. 

(d)  At  the  end  of  each  month,  and 
essentially  simultaneously  with  the 
billing  described  in  (c)  above,  the  Bank 
will  rebate  to  each  Plan  such  Plan's  pro 
rata  share  of  all  investment  advisory, 
custodian,  and  stock  transfer  and 
dividend  disbursing  agent  fees  charged 
by  the  Bank  to  the  Fund  (the  Rebate 
Program).  The  Bank  represents  that  the 
rebated  fees  will  be  paid  to  the  Plan  in 
cash,  except  that  the  rebate  may  be 
effectuated  through  the  purchase  of 
additional  shares  of  the  Fund  pursuant 
to  an  annual  election  made  by  the  Plan. 
All  decisions  regarding  the  use  of 
rebated  fees  to  purchase  additional 
shares  of  the  Fund  will  be  made  by  a 
Second  Fiduciary  for  a  Client  Plan  and 
by  the  Bank  for  a  Bank  Plan  (see 
paragraphs  7  and  8  below). 

The  Bank  states  that  the  Fee  Structure 
will  be  at  least  as  advantageous  to  the 
Client  Plans  as  an  offset  or  credit 
arrangement  whereby  fees  paid  by  the 
Fund  to  the  Bank  would  be  offset 
against  other  fees  charged  directly  by 
the  Bank  to  the  Client  Plans.*  The 
Rebate  Program  will  insure  that  the 
Bank  will  not  receive  any  additional 
fees  from  the  Fund  as  a  result  of  the 
Client  Plans  investing  in  the  Fund.  Thus, 
the  Fee  Structure  widi  the  Rebate 
Program  essentially  will  have  the  same 
effect  in  offsetting  the  Bank's  fees 
received  from  the  Fund  as  an 
arrangement  allowing  for  a  credit  of 
such  fees  against  other  fees  charged 
directly  to  the  Client  Plans.  The  Bank 
notes  that  the  Fee  Structure  will  allow 


'  The  Department  is  not  proposing  any  exemptive 
relief  herein  for  fees  paid  by  the  Chent  Plant 
directly  to  the  Bank  or  any  affiliate  for  the  provision 
of  services.  In  this  regard,  see  section  40B(b)(2)  of 
the  Act  and  section  2SS0.408b-2  of  the  regulations. 


*  See  Prohibited  Transaction  Exemption  77-1  (42 
FR  18732,  April  8, 1977).  PTE  77-4,  in  pertinent  part, 
permits  the  purchase  and  sale  by  an  employee 
benefit  plan  of  shares  of  a  registered,  open-end 
investment  company  when  a  Tiduciary  with  respect 
to  the  plan  is  also  the  investment  adviser  for  the 
company,  provided  that,  among  other  things,  the 
plan  does  not  pay  an  investment  management, 
investment  advisory  or  similar  fee  with  respect  to 
the  plan  assets  invested  in  such  shares  for  the  entire 
period  of  such  investment.  Section  11(c)  of  PTE  77-4 
states  that  this  condition  does  not  preclude  the 
payments  of  investment  advisory  fees  by  the 
investment  company  under  the  terms  of  its 
investment  advisory  agreement  adopted  in 
accordance  with  section  IS  of  the  Investment 
Company  Act  of  1940.  Section  11(c)  states  further 
that  this  condition  does  not  preclude  payment  of  an 
investment  advisory  fee  by  the  plan  based  on  total 
plan  assets  from  which  a  credit  has  been  subtracted 
representing  the  plan's  pro  rata  share  of  investment 
advisory  fees  paid  by  the  investment  company. 
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the  Client  Plan  sponsor  to  payj  the  Ghent 
Plan"»  fees  to  the  Bank  or  its  aJfiMates 
for  serving  as  either  a  trustee,  ;directed 
trustee,  custodian  or  investment 
manager  for  the  Client  Plan,  afid  still 
allow  for  the  Client  Plan  to  receive  a 
rebate  of  such  Plan's  pro  rata  ^hare  of 
fees  paid  by  the  Fund  to  the  B^nk. 

The  Bank  is  responsible  for ; 
establishing  and  maintaining  ^  system 
of  internal  accounting  controls  for  the 
Rebate  Program.  In  addition,  tne  Bank 
will  retain  the  services  of  an  | 
independent  accounting  firm,  Such  as 
Arthur  Anderson  ft  Co.  of  Detroit, 
Michigan,  to  audit  annually  th(B  rebating 
of  fees  to  the  PJans  under  the  Rebate 
Progam.  The  Bank  states  that  »uch 
audits  will  provide  independert 
verification  of  the  proper  rebating  to  the 
Plans  of  fees  charged  by  the  E|ank  to  the 
Fund.  The  Bank  states  further Ithat 
information  obtained  from  thfl  audits 
will  be  used  in  the  pre  pa  rati  oi  of 
required  financial  disclosure  Peporta  to 
the  Plans'  fiduciaries. 

7.  With  respect  to  the  Client  Plans,  the 
Bank  represents  that  a  Second 
Fiduciary,  which  will  be  independent  of 
and  unrelated  to  the  Bank  and  its 
affiliates,  will  receive  full  written 
disclosure  of  information  concerning  the 
Fund  and.  on  the  basis  of  such 
information,  will  authorize  in  writing  the 
investment  of  assets  of  a  Che^t  Plan  in 
the  Fund,  the  fees  to  be  paid  by  the  Fund 
to  the  Bank,  and  the  purchasej  of 
additional  shares  of  the  Fundpy  the 
Client  Plan  with  the  fees  rebaied  to  the 
Client  Plan  by  the  Bank.  The  J 
authorization  will  be  terminal^le  at  will 
by  the  Client  Plan,  without  petialty  to 
the  Client  Plan,  upon  receipt  by  the 
Bank  of  written  notice  of  termination.  A 
form  expressly  providing  an  election  to 
terminate  the  authorization  wjith 
instructions  on  the  use  of  the  form  wiH 
be  supplied  to  the  Second  Fiduciary  no 
less  than  annually.  The  instnctions  for 
such  form  will  include  the  following 
information: 

(1)  The  authori2ation  is  terminable  at 
will  by  the  Client  Plan,  without  penalty 
to  the  Client  Plan,  upon  receipt  by  the 
Bank  of  written  notice  from  the  Second 
Fiduciary;  and 

(2)  Failure  to  return  the  form  will 
result  in  continued  authorization  of  the 
Bank  to  engage  in  the  subject 
transactions  on  behalf  of  the  Client  Plan. 

The  Bank  states  that  the  Sdcond 
Fiduciary  will  receive  a  currept 
prospectus  for  the  Fund  and  4  written 
statement  giving  full  disclosure  of  the 
Fee  Structure.  The  disclosure  statement 
will  explain  why  the  bank  believes  the 
investment  of  assets  of  the  Client  Plan 
in  the  Fund  is  appropriate,  in  addition, 
the  disclosure  statement  will  describe 


whether  there  are  any  limitations  on  the 
Bank  or  its  affOiates  with  respect  to 
which  Client  Plan  assets  may  be 
invested  in  shares  of  the  Fund  and,  if  so. 
the  nature  of  such  limitations.' 

In  situations  where  the  Bank  exercises 
investment  discretion  as  a  trustee  or 
investment  manager  for  the  Client  Plan, 
the  Second  Fiduciary  will  generally  be 
either  the  Chent  Plan  administrator,  the 
sponsor  of  the  Client  Plan,  or  an 
investment  committee  appointed  by  the 
Client  Plan  sponsor  to  handle 
investments  for  the  Client  Plan.  In 
situations  where  the  Bank  does  not  have 
investment  discretion  for  the  Client 
Plan,  the  Second  Fiduciary  will  be  a 
person  or  entity  that  has  investment 
discretion,  such  as  an  independent 
investment  adviser  or  investment 
manager,  a  Client  Plan  sponsor  or 
investment  committee,  or  a  Client  Plan 
participant  (including  an  individual 
establishing  and  maintaining  an  IRA), 
who  has  the  authority  to  direct  the 
investment  of  bis  or  her  assets  in  the 
Client  Plan.  However,  the  Bank  states 
that  because  in  many  instances  shares 
of  the  Fund  will  only  be  a  part  of  a 
Client's  Plan's  separate  investment  fund 
that  is  an  investment  option  under  the 
Client  Plan  into  which  a  Client  Plan 
participant  has  directed  the  investment 
of  assets  of  his  or  her  individual 
account,  the  record  holder  of  shares  of 
the  Fund  win  be  the  Qient  Plan's 
investment  fund  and  not  the  individual 
participant's  accoimt.  The  Client  Plan 
participant's  account  would  reflect  units 
in  the  Client  Plan's  investment  fund,  the 
value  of  which  would  be  based  upon  the 
value  of  all  the  assets  of  such 
investment  fund.  In  such  instances,  fees 
rebated  by  the  Bank  to  the  Client  Plan's 
investment  fund  would  not  be  allocated 
to  the  individual  participant's  account 
but  rather  would  be  reinvested  as 
general  assets  of  the  investment  fund. 
Therefore,  the  Secondary  Fiduciary 
which  approves  the  reinvestment  of 
rebated  fees  in  shares  of  the  Fund  would 
be  in  those  instances  a  single  Client 
Plan  fiduciary,  and  not  the  individual 
Client  Plan  participants,  in  order  to 
ensure  a  single  direction  for  the  manner 
of  rebated  fees  to  the  Client  Plan's 
investment  fund. 

8.  With  respect  to  the  Bank  Plans,  the 
Bank  represents  that  it  wil  not  be 


»  See  section  U(d)  of  PTE  77-4  which  requires,  in 
pertinent  part  that  an  independent  plan  flduciary 
receive  a  current  prospectus  issued  by  the 
Investment  company  and  a  full  and  detailed  whiten 
disclosure  of  the  investment  advisory  and  other  fee* 
charged  to  or  paid  by  the  plan  and  the  investment 
company,  including  a  discussion  of  whether  there 
are  any  limitations  on  the  fiduciary/investment 
adviser  with  respetrt  to  which  pfan  assets  may  be 
invested  in  shares  of  the  investment  company,  and. 
if  so.  the  nature  of  such  limitations. 


required  to  obtain  approval  from  a 
Second  Fiduciary  prior  to  the  investment 
of  assets  of  a  Bank  Plan  in  the  Fund. 
However,  the  Bank  states  that 
participants  in  the  NBD  Savings  Plan,  or 
any  other  individual  account  plan 
sponsored  by  the  Bank  and  its  affiliates 
which  subsequently  allows  the 
participants  to  direct  the  investment  of 
assets  in  their  individual  accounts,  will 
receive  the  same  information  that  will 
be  provided  to  a  Second  Fiduciary  of  a 
Client  Plan,  inclxiding  a  current 
prospectus  relating  to  the  Fund  and  a 
statement  describing  the  Fee  Structure. 
The  assets  subject  to  the  control  of  a 
Bank  Plan  participant  will  not  be 
invested  in  the  Fund,  or  in  an 
investment  fund  holding  shares  of  the 
Fund  which  is  an  investment  option 
under  the  Bank  Plan,  except  in 
accordance  with  an  affirmative 
direction  of  the  Bank  Plan  participant 
The  Bank  states  that  with  respect  to  the 
NBD  Savings  Plan,  the  investment  funds 
established  under  the  Plan  will  be  the 
record  holder  of  shares  of  the  Fund 
rather  than  the  individual  accounts  of 
participants.  Therefore,  fees  rebated  to 
the  NBD  Savings  Plan  will  be  rebated  to 
the  investment  funds.  All  fees  will  be 
rebated  in  cash  to  such  funds,  unless  the 
committee  responsible  for  the 
administration  of  the  NBD  Savings  Plan 
approves,  not  less  frequently  than 
annually,  the  reinvestment  of  fees  in 
shares  of  the  Fund.  The  Bank  represents 
that  all  fees  rebated  to  the  NBD  Savings 
Plan  will  be  properly  allocated  to  the 
investment  fimds  and  that  all  amounts 
resulting  from  such  rebated  fees  will  be 
appropriately  credited  to  each 
participant's  individual  account. 

9.  Uo  sales  commissions  will  be  paid 
by  the  Plan  in  connection  with  the 
purchase  or  sale  of  shares  of  the  Fund. 
In  addition,  no  redemption  fees  will  be 
paid  in  connection  with  the  sale  of 
shares  by  the  Plans  to  the  Fund. 
However,  the  Fund  may  pay  a 
distribution  fee  to  FOM  or  any  other 
distributor  of  the  Fund,  provided  that 
such  distributor  is  unrelated  to  the  Bank 
and  the  Plans.  The  Bank  states  that  all 
other  dealings  between  the  Plan  and  the 
Fund,  the  Bank,  or  any  affihated  person, 
will  be  on  a  basis  no  less  favorable  to 
the  Plans  than  such  dealings  are  with 
the  other  shareholders  of  the  Fund. 

10.  In  summary,  the  Bank  represents 
that  the  proposed  transactions  will 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  and  section  4e75(c}(2) 
of  the  Code  because:  (a)  The  Fund  will 
provide  the  Plans  with  a  more  effective 
investment  vehicle  than  the  Group 
Trusts  currently  maintained  by  the 
Bank,  without  any  increase  In  fees  paid 
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to  the  Bank  or  its  affiliates;  (b)  the  Bank 
will  require  aaoval  audits- by  an 
independent  accounting  firm  to  verify 
the  preper  rebating  to  the  Plans  of  fees 
charged  by  the  Bank  to  the  Fund;  [c] 
with  respect  to  the  Plans  for  which  the 
Bank  does  not  exercise  investment 
discretion,  the  appropriate  Plan 
fiduciaries  will  have  more  information 
available  to  titcra  aboat  the  assets 
invested  in  the  Fund  than  is  currently 
available  £ar  Plan  assets  invested  in  the 
GrtTup  Trusts,  which  will  allow  such 
Ptan  ficuciaries  to  make  more  informed 
decisions  legarding  their  investmsnts; 
(dy  witii  respect  to  Client  Plans, 
investments  in  the  Fund  and  the 
payment  of  any  fees  by  the  Fund  to  the 
Bank  witt  require  an  authorization  in 
writing  by  a  Second  Fiduciary  for  a 
Client  Plan  after  foil  written  disclosure 
hi  all  ca«e»  to  the  Second  Fiduciary. 
nicluding  a  earrent  prospectus  for  the 
Fund  and  a  statement  describing  the  Fee 
Structure;  (e)  any  authorization  made  by 
8  Client  Plan  wilt  be  terminatsd  at  will 
by  th*  Client  Plan,  without  penalty  to 
the  CtienI  Ptan,  upon  receipt  by  the 
Bank  of  written  notice  of  termination 
from  the  Second  Fiduciciry  on  a  form 
expressly  provitfing  an  election  to 
terminate  the  authorization,  which  will 
be  suppfied  to  the  Second  Fiduciary  no 
less  than  armnaHy;  (f)  with  respect  to 
the  Bank  Plans,  no  fees  will  be  charged 
by  the  Bank,  or  any  of  its  affiliates,  to 
the  Bank  Hans  fo»  serving  as  either  a 
trustee,  directed  trustee,  custodian,  or 
investment  manager  of  the  Bank  IHans; 
(g)  with  respect  to  a  Bank  Plan  which 
allows  for  a  participant  to  direct  the 
investment  of  his  or  her  individual 
account  assets  in  the  Bank  Plan,  the 
Bank  Plan  participant  will  direct  the 
investment  of  the  participant's  assets 
into  the  Fund  or  into  an  investment  fund 
holding  shares  of  the  Fund  which  is  an 
investment  option  under  the  Bank  Plan, 
and  will  aprove  the  fees  to  be  paid  by 
the  Fund  to  the  Bank  based  on  fuU 
written  disclosure,  Including  a  current 
prospectus  for  the  Fund  and  a  statement 
describmg  the  Fee  Structure;  (h)  no  sales 
commissions  or  redemption  fees  will  be 
paid  by  the  Plans  in  connection  with  the 
acquisition  or  sales  of  shares  of  the 
Fund;  and  (L)  all  dealings  between  the 
Plans  and  the  Fund,  the  Bank,  or  any 
affiliated  person,  will  be  on  a  basiano 
less  favorable  to  the  Plans  than  such 
dealings  are  with  the  other  shareholders 
of  the  Fund. 

FOR  FUirraER  INFORMATION  CONTACT: 
Mr.  E.F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (Thia  is  not  a 
toU-free  nrnnbeij. 


Ausda  Osal  Sucgwy  AasocMtes  Profit 
Sharing  Plan  (the  Plasl,  Located  \m 
Austin,  Texas 

[Apphtatfon  Nff.  D-«Ml'] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408ta)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
T8471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)t2)  of  the  Act. 
and  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(1)  (A) 
through  (El  of  the  Code,  shall  not  apply 
to  the  proposed  loan  of  $125,000  (the 
Loan)  by  the  Plan  to  Austin  Oral  Surgery 
Assodates  (the  Partnership),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  conditions 
of  the  Loan  are  no  less  favorable  to  the 
Man  than  those  obtainable  in  an  arm's- 
length  fransaction  involving  an 
unrelated  third  party. 

Summary  of  Facts  and  Representations 

1.  The  Pkm  is  a  profit  sharing  plan 
sponsored  by  the  Partnership.  As  of  June 
22, 1989,  the  Plan  had  fifteen 
participants  and  $4,004,477  in  assets. 
First  Qty  BBBGorporatian  of  Texas^ 
Austin:  (First  City),  serves  as  the  Plan's 
trustee. 

2.  The  PSFtnershtp  proposes  to*  borrow 
$125,080  from  the  n«v  at  a  12V&% 
interest  rate  and  to  offer  a  fir'»t  lien  deed 
of  trust  in  the  amount  of  $125  000  on 
Unit  4-A,  Western  Trails  N4edical 
Center  in  Austm,  Texas  County,  Texas 
(tile  Condominium).  As  additional 
security  fior  the  Lean.,  the  Partnership 
will  asngn  rental  income,  and  the 
Partners  will  oflbr  then-  personal 
guarantees.  The  Partnership  will  repey 
the  Loan  in  mon^ly  installments  of 
principal  and  interest  with  a  15  year 
amortization  schedule. 

3.  The  Loan  proceeds  will  be  used  by 
the  Partnership  to  pay  off  a  note  balance 
of  $19(029.19  owed  to  Austm  Medical 
Investments,  an  unrelated  third  party. 
The  remaimng  proceeds  from  the  Loan 
will  be  applied  against  a  balance  of 
$191,326.04  on  a  loan  from  Texas 
Commerce  Bank — Austin,  an  unrelated 
third  party. 

4.  The  Condominium  was  appraised 
on  June  20, 1988  by  a  qualified  real 
estate  appraiser,  Leroy  Michael  Eide. 
Master  Service  Appraiser  #4066  of 
Austin.  Texas. The  fair  market  value  of 
the  Condominium  was  calculated  to  be 
$200,000. 


5.  Fira*  Qty  has  ackno«vledged  its 
duties  respoBsibiliftics  and  labilities 
under  the  Act  in  acting  a«  fiduciary  foe 
the  fiaa.  First  City  has  reviewed  the 
terms  of  the  Loan  and  has  concluded 
thet  the  Lean  will  be  a  gpod  iiwestaient 
for  the  Plan  becasse  the  Plan  will  eem  a 
12 Vj%^  rate  et  return  which  is  in  excess 
of  what  the  Plan  couM  earn  on  other 
mvestmenls.  First  City  states  that  the 
terms  of  the  Loae  are  comparable  H  not 
more  favorable  than  terms  of  similar 
transactions  between  unrelated  parties. 
Secondly,  as  independent  fiduciary. 
First  City  has  monitored  two  bans  that 
the  Plan  has  made  previously  to  the 
Partnership  pursuant  to  Prohibited 
Transaction  Exemption  85-22  (PTE  85- 
22)  [See  50  FR  3048,  January  23, 1985). 
F&st  aty  states  diat  the  Partnership  has 
made  each  loan  payment  on  time  and 
complied  with  all  terms  of  the  previ<ns 
loans.  The  amount  of  the  Loan  and  the 
mnount  of  the  loans  gr&nted  pursuant  to 
PTE  85-22  constitute  less  thm  ZS%  of 
Plan  assets. 

First  City  represents  that  it  wiff 
monitoT  the  Loan  throughout  its  duration 
on  behalf  of  the  Plan  and  will  take  all 
appropriate  actions  fo  pafeguard  the 
interests  of  the  Ffan  and  its  participants 
and  beneficiaries. 

6.  bi  summary,  the  applicants 
represent  that  the  transaction  meets  the 
statutory  criteria  of  section  408(a)  of  the 
Act  and  section  4975fc)(2)  of  the  Code 
because:  (a)  The  amount  of  the  Loan 
together  with  the  outstending  amount  of 
the  previous  loans  in  PTEre-22 
represent  les&  than  25%  of  the  Plan's 
assets;  (b)  the  Loan  will  be  secured  by  a 
fu-st  lien  on  a  condominium, 
assignments  of  rental  income  and 
personal  guarantees  of  the  Partners;  and 
(c)  First  Qty  as  independent  fiduciary 
has  reviewed  the  terms  of  the  Loan  and 
has  concluded  that  they  are  at  least  as 
favorable  as  terms  with  an  unrelated 
third  party. 

For  further  information  contact 
Allison  Padams  of  the  Department, 
telephone  (202)  523-8671.  (This  is  net  a 
toll-free  number.) 

IntBimiB— al  Assedationef  Best  and 
Frost  hisnMee  and  Asbestos  Worksis 
Laeai  Utalos  Ne.  00' Pension  Fund  (Ibe 
Plai^  Located  hi-  Misuii,  Flerids 

[ApplicAtioaNo.  0-8297] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  tke  Act 
and  section  4975(c]C2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  ftocedure  71-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
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granted  the  restrictions  of  sections 
406(a)  and  406(b]  (1)  and  (b)(2)  of  the 
Act  and  the  sanctions  retulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4g7^c)(l)(A) 
through  (E)  of  the  Code,  ^hail  not  apply 
to  the  proposed  loan  (thai  Loan)  of 
$88,000  for  a  term  of  ten  years  by  the 
Plan  to  Asbestos  Workers  Local  No.  60 
(the  Union),  a  Plan  sponaor  and  party  in 
interest  with  respect  to  the  Plan; 
provided  that  the  terms  0f  the  Loan  are 
at  least  as  favorable  as  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

Summary  of  Facts  and  Rippresentations 

1.  The  Plan  is  a  multienployer  defined 
beneHt  plan  with  461  panicipants  and 
$10,861,301  in  assets  as  of  June  30. 1990. 
The  Union  is  a  labor  organization 
serving  as  collective  bargaining 
representative  for  approximately  200 
workers,  most  of  whom  are  participants 
in  the  Plan.  The  Union  is  a  sponsor  of 
the  Plan  along  with  various  employers  in 
the  south  Florida  area. 

2.  The  Plan  proposes  t^  loan  $88,000  to 
the  Union  for  the  purpose  of  refinancing 
the  Union  Hall  (the  Building),  located  at 
13000  NW.  47th  Avenue,  Opa  Locka, 
(Dade  County)  Florida.  The  Loan  will 
constitute  less  than  1%  of  the  total 
assets  of  the  Plan.  The  term  of  the  Loan 
is  for  ten  (10)  years  at  a  (xed  interest 
rate  of  11.5%  per  annum  With  equal 
monthly  payments  of  principal  and 
interest.  The  Loan  will  be  secured  by  a 
first  mortgage  on  the  Building  which  will 
be  duly  filed  and  recorded  with  the 
Clerk  of  Court  in  Miami,  Dade  Coimty, 
Florida.  I 

3>  The  applicant  obtaited  an  appraisal 
on  the  Building  from  Carl  P.  Nelson  (Mr. 
Nelson),  an  independent  qualified 
appraiser  located  in  Miami.  Florida.  In 
an  appraisal  dated  December  4. 1989, 
Mr.  Nelson  estimated  tht  market  value 
of  the  Building  to  be  $170,000  as  of 
December  1, 1989. 

4.  The  Plan  has  retained  the  American 
Financial  Corporation  (American 
Financial)  in  Coral  Gables.  Florida,  as 
an  independent  fiduciary  to  review  the 
LoaiL  AJnerican  Financial  represents 
that  it  receives  less  than  1%  of  its 
income  from  the  Union.  In  a  letter  dated 
)une  21, 1990,  Richard  Sox  (Mr.  Sox)  of 
American  Financial  stated  that  he 
investigated  and  reviewed  the  proposed 
transaction,  including  relevant 
dociunents,  and  is  of  opfeiion  that  the 
Loan  is  economically  appropriate  for  the 
Plan.  Mr.  Sox  also  stated  that,  as 
independent  fiduciary,  he  will  monitor 
and  review  all  business  bnd  legal 
negotiations  and  documents  as  they 
pertain  to  the  Loan.  Mr.  Sox  represents 
that,  as  a  result  of  a  surtey  of  the 


market  place  for  10  year  interest  rate 
quotes,  he  has  determined  that  the  11.5% 
interest  rate  on  the  Loan  is 
commensurate  with  rates  being  offered 
in  the  market  area. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The  Loan 
represents  less  than  1%  of  the  Plan's 
assets;  (2)  the  Loan  is  secured  by 
collateral  with  a  value  as  determined  by 
an  independent  qualified  appraiser,  in 
excess  of  150%  of  the  principal  amount 
of  the  Loan;  (3)  an  independent  fiduciary 
has  reviewed  the  Loan  and  determined 
that  it  is  economically  appropriate  for 
the  Plan;  and  (4)  the  independent 
fiduciary  has  agreed  to  monitor  the 
Loan. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Kay  Madsen  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

ProHt  Sharing  Plan  and  Employees  Trust 
of  T.  F.  Ciurej,  M.D.,  P.C,  (the  P/S  Plan) 
and  Pension  Plan  and  Employees  Trust 
of  T.F.  Ciurej,  M.D.,  P.C,  (the  Pension 
Plan,  collectively,  the  Plans)  Located  in 
Omaha,  NE 

l-Xpplication  Nos.  D-6393  and  D-8394J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
sale  of  certain  parcels  of  land 
(collectively,  the  Land)  by  the  Plans  to 
Terence  F.  Ciurej.  M.D.  (Dr.  Ciurej)  and 
Mrs.  Linda  Ciurej  (Mrs.  Ciurej),  provided 
that  the  Plans  receive  the  greater  of 
$85,062  of  the  fair  market  value  of  the 
Land  at  the  time  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  contribution 
plans  which  were  established  on  April  1, 
1980,  and  have  the  total  of  2 
participants.  As  of  December  31, 1989, 
the  P/S  Plan  and  the  Pension  Plan  had 
total  assets  of  $101,325  and  $90,487, 
respectively.  The  Plans  are  sponsored 
by  T.F.  Ciurej,  M.D.,  P.C.  (the  Employer), 
a  Nebraska  corporation  engaged  in  the 
practice  of  general  surgery.  Dr.  Ciurej  is 
the  sole  shareholder  of  the  Employer 
and  the  trustee  (the  Trustee)  of  the 
Plans. 


2.  The  Land  was  purchased  by  the 
Plans  on  May  3, 1984,  from  an  unrelated 
party  for  $84,000  (the  Acquisition  Cost). 
The  Pension  Plan  purchased  10.1  acres 
of  the  Land  for  $12,000  (Pension  Plan 
Land)  and  the  P/S  Plan  purchased  60.7 
acres  of  the  Land  for  $72,000.  The 
applicant  states  that  approximately  12.7 
percent  of  the  Pension  Plan's  assets  and 
71.6  percent  of  the  P/S  Plan's  assets  are 
currently  invested  in  the  Land.*  The 
applicant  states  that  on  May  3, 1984, 
Mrs.  Ciurej  also  purchased  10.1  acres 
(Mrs.  Ciurej  Land)  for  $123,000  from  the 
same  unrelated  party.  Mrs.  Ciurej's  Land 
is  completely  surrounded  by  the  Land, 
and  simultaneously  with  the  above 
purchases  the  Pension  Plan  granted  Mrs. 
Ciurej  a  perpetual  easement  (the 
Easement)  across  the  Pension  Plan 
Land.  The  appHcant  represents  that  in 
the  summer  of  1989,  Dr.  and  Mrs.  Ciurej 
established  their  permanent  residence 
on  Mrs.  Ciurej's  Land. 

3.  The  applicant  maintains  that  the 
Easement  is  a  legal  designation  of  the 
right  acquired  by  Mrs.  Ciurej  to  have 
access  to  her  Land  via  a  farm  lane 
which  existed  for  many  years  over  the 
Pension  Plan  Land.  It  is  represented  that 
according  to  the  Nebraska  law,  when 
one  purchases  real  estate  which  is 
completely  surrounded  by  real  estate 
owned  by  others,  an  easement  (or  a 
right  to  access  the  real  estate)  is 
obtained  by  necessary  implication  of  the 
law.  As  such,  it  is  represented  that  the 
Easement  would  have  been  enforceable 
as  an  implied  easement  even  if  the 
formal  granting  of  such  Easement  had 
not  taken  place.  Furthermore,  the 
applicant  maintains  that  because  the 
granting  of  the  Easement  was  an 
integral  part  of  the  initial  purchase 
transaction,  the  Pension  Plan  did  not 
receive  any  monetary  compensation  as 
a  result.  As  such,  the  existence  of  the 
Easement  on  the  Land  did  not  in  any 
way  affect  the  initial  purchase  price  of 
$84,000  paid  by  the  Plans  for  the  Land. 

4.  Since  September  1984,  the  Land  has 
been  used  as  pasturage  for  horses  by  the 
Cherry  Hill  Partnership  (Cherry  Hill),  a 
Nebraska  partnership  of  which  Dr.  and 
Mrs.  Ciurej  are  two  equal  partners.  No 
formal  lease  agreement  was  executed 
between  Cherry  Hill  and  the  Plans,  and 
no  rental  payments  were  made  to  the 
Plans.  Cherry  Hill,  however,  provided 
for  the  needs  of  the  Land  by  spraying  for 
weeds  and  thistles,  erecting  and 
repairing  fences,  and  paying  real 
property  taxes  and  liability  insurance 


'  The  Department  expresses  no  opinion  as  to 
whether  the  Plans'  acquisition  and  holding  of  the 
Land  violated  any  provision  of  part  4  of  title  I  of  the 
Act. 
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prenmnM.  The  applicant  maintaios  that 
Cherry  HUl  ceased  to  use  the  Land  on 
June  1,  I9ea 

5i  The  af^licant  haft  voluntarily  filed 
Form  5330  Return  of  Initio  Excise 
Taxes  for  Penaioo  and  Profit  Sharing 
Plan^  with  the  HIS  aad  has  paid  excise 
taxes  for  th«  past  prohibited  Itasiag  of 
the  Land  by  Cherry  HiU  for  the.  perk>d 
be^nning  September  1, 1984  and 
including  the  year  1989.  Th&  applicant 
represents  that  be  will  file  form  5330 
with  the  TRS  far  the  year  1990  and  will 
pay  excise  tax  the  earlier  of  either  90 
days  following  the  date  the  grant  of  this 
exemption  appears  in  the  F^cal 
Register  or  on  January  2, 1991.  In 
addition.  Dr.  and  Mrs.  Ciurej  paid  the 
Plans  back  tent  of  $5,186.33  [the  Back 
Rent)  for  the  leasing  of  the  Land  for  the 
1984-1990  period.  The  Plans  will  also  be 
paid  interest  (the  biterest)  on  the  Back 
Rent. 

6.  The  applicant  maintains  that  such 
Interest  will  be  determined  by  the 
Trustee  of  the  Plans.  The  Back  Rent  paid 
the  Plans  for  the  leasing  of  the  Land  by 
Cherry  Hill  was  determined  by  Richard 
F.  Hansen  (Mr.  Hansen),  an  independent 
qualified  real  estate  appraiBer.*  As  sitch, 
the  applicant  represents  that  the 
payment  of  the  excise  tax,  the  Back  Rent 
(pltrs  Interest^  and  the  seeking  of 
prospective  rehef  with  respect  to  die 
sale  of  the  Land  were  strictly  unilateral 
actions  rnftiated  by  the  ap^riicant  upon 
the  advise  of  his  current  legal  cormsel. 

7.  According  to  the  applicant,  the 
Land  has  depreciated  in  value  primarily 
due  to  the  lack  of  development  in  the 
surrounding  areas.  As  a  result,  the 
applicant  proposes  to  purchase  the 
Land,  which  is  unencumbered  by 
mortgages  or  other  liens,  in  a  one-time 
cash  sale.  The  Land  was  appraised  by 
Mr.  Hansen,  who  used  the  market  vahie 
approach  to  determine  that  as  of  March 
14, 1990,  the  fair  market  value  of  the 
Land  was  $79,500  (the  Appraisal).  In  a 
September  27, 1990  update  to  the 
Appraisal,  Mr.  Hansen  concluded  that 
the  adjacency  of  Mrs.  Crarej's  Land  to 
the  Land  merits  a  premium  of  $15.00  per 
acre  above  the  fair  market  value,  for  an 
aggregate  premium  of  $1,062  (the 
Premium).  Mr.  Hansen  is  a  licensed 
appn-aiser  in  the  State  of  Nebraska  and  a 
partner  with  Hansen  Agency.  Inc.  The 
Plans  wilf  pay  n<>  costs  or  commissions 
associated  with  the  transaction  and  will 
receive  the  greater  of  $65,062  (the 
Acquisition  Cost  plus  the  Premi\mt),  or 
the  fair  market  value  of  the  Land  at  the 
time  of  the  sale. 


'  In  the  event  the  excise  tax  or  the  Back  Rent 
Mmounts  are  Incorrect,  the  applicant  %»ill  pay  the 
difference  t»the  HIS  and  the  Plana  within-  30  days  of 
notification  rttereof. 


&  The  applicant  represeato.  that  the 
proposed  sale  will  enable  the  Plana  to 
diversify  (faeiB  respective  invesmioit 
portfoliosi.  The  transaetioii!  will  enable 
the  Plana  to  dispose  of  aa  asset  that  on 
its  own  merit,,  is  i>robably  non- 
marketable  aad  wiil  relieve  the  Plena'  of 
an  inveatBient  which,  ha*  depreciated  in 
vakjfc  U  is  repvesented  tlMl  the 
limitations  of  scctien  415  of  the  latemal 
Revenue  Code  regarding  employer 
contributions  to  defined  contribution 
plans  will  not  be  exceed  as  a  result  of 
the  proposed  transaction. 

9.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)t^  of  the 
Code  becausr. 

fa)  The  sale  wifl  be  a  one-time  cash 
transaction  and  die  Plans  will  pay  no 
expenses  or  conuniesions  with  respect 
to  the  sale; 

(b>  As  a  result  of  the  trauactian,  die 
Plans  will  be  ^>li&  to  receive  the  greater 
of  $85,062  or  the  fan-  market  vahie  of  die 
Land  at  the  time  of  the  sale; 

(c)  The  current  fair  market  value  of 
the  Land  has  been  determined  by  an 
independent  qualified  appn-aiser, 

(d)  The  sale  will  enable  die  Plaos  to 
divest  of  die  Land  and  to  liquidate  tluir 
assets;  and 

(e)  The  applicant  represents  that  the 
excise  taxes  and  other  payments  widt 
respect  to  the  prohibited  use  of  die  Land 
By  Cherry  Hid  have  been  and  wiH  be 
paid  far  all  reierant  periods. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  betweea 
a  quakfied  employee  plan  and  its 
spensori&g  employer  (or  affiliate 
thereof)  results  in  the  plan  either  ftaying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  eontribntioa  by  die 
sponsoring  employer  to  the  plan,  and 
therefore  must  be  examined  under  the 
applicable  provisions  of  the  Internal 
Revenue  Cocte,  including  sections 
401(a)(4),  404  and  415. 

For  further  information  contact: 
Ekateriaa  A.  Uzlyan  of  the  Department, 
telephone  (202)  52S-8194.  (Thia  is  not 
toU-free  number). 

CardiovascuIaB  &  Internal  Medicine 
AssQciataa,  lac  Profit  Shaiing  Plan  (the 
Plan>  Ucatad  in  Weal  Menme.  LA 

[Application  No.  D-8479] 
Proposed  Exemption 

The  Department  is  considering 
psnting  an  exemption  under  the 
authority  of  section  46e(a)  of  the  Act 
and  section  4975(cK(2)  of  die  Code  and 
in  accordance  witlr  the  procedures  set 


forth  in  ERISA  Procediue  7S-1  MA  PR 
18471.  Apvi  28. 1975).  If  the  excaaptwa  ^ 
granted,  the  resbictionft  of  ssctieas 
406(8}  aad  406(bHl)  and  (2)  of  t^  Act 
and  the  sanBtisns  resulting  frooi  dia 
appUcatien  ef  sectioa  4875  of  the  Coda. 
by  reasoa  of  sccttett  48r5(c){l)  (A) 
through  (E)  of  the  Code,  sMl  not  apply 
to  the  sale  for  cash  of  a  parcel  of  reid 
property  (tW  Property)  from  the 
individual  account  in  the  Plan  ef  }ames 
Wade  (Wade}  to  SKE  PartnersHip  (the 
Partnership),  a  party  in  inteEest  with 
respect  to  the  Plan,,  provided  the  Plan 
receives  no  less  than  the  greater  of 
$47,509  or  fair  imrket  vriue  for  the 
Property  at  the  time  of  sale. 

Summary  of  Facts  and  Representations 

1.  Canisvascaiar  ft  Internal  Medicine 
Associates,,  bic  (the  Employer)  is  a 
medical  corporatiaa  speciafizing  in  the 
fffactice  of  internal  mfdicinp.  The  Plan 
a  a  profit  Am  in(^  plan  having  16 
participants  and  lotai  assets  of  S661.873 
as  of  December  31. 1989.  The  Plan 
provides  that  each  participant  may 
direct  tbe  nrcstmeats  of  his  or  her 
individual  account  The  trustee  cf  the 
Plan  is  Premier  Bank,  N.A.,  a  aationai 
banking  association  located  in  Monroe, 
Lowsiana. 

2.  Trie  officers  and  shareholders  of  the 
Employer  are  Wade,  W.D.  Smith,  fr. 
(Smith),  Ronafcl  Koepke  (Koepke)  and 
Robert  Ewing  (Ewin^.  The  assets  of 
Wade's  account  in  the  Plan  totaled 
$226,963  as  of  December  31, 1989.  Those 
assets  rnckide  the  Property  which 
consists  of  a  parcel  of  approximatdy 
19,400  square  feet  of  onimproved  bnd. 
The  Property  is  adjacent  to  property  on 
which  the  office  btirlding  hoiraing  the 
practice  of  the  Employer  is  located.  The 
Plan  purchased  the  Property  for  Wade's 
account  in  S^rtember  1978  for  $49vS09  in 
cash  from  an  unrelated  party.  The 
applicant  represents  that  the  Property 
has  not  been  used  by  any  party  in 
interest  with  respect  to  the  Plan  since 
the  tinw  of  its  acquiaition  by  die  Pkm. 

3.  Tbe  Partnership  is  a  Louisiana 
general  partnership  formed  in  February 
1990  whkk  is  eqi^ly  owned  by  Snutk. 
Ke^ke  and  Ewing.  The  Plan  proposes 
to  sell  the  Property  from  Wade's 
individual  account  to  the  Partnership. 
The  sale  will  be  entirely  for  cash  aad 
the  Plan  will  pay  no  expenses  in 
connection  with  the  transaction.  The 
Partnership  will  pay  no  less  than  fair 
market  vahie  for  the  Property  at  the  time 
of  sale,  based  on  an  updated 
independent  appraisal.  Tbe  proceeds  of 
the  sale  will  be  invested  in  assets  which 
are  moK  liqaid  and  should  provitic  a 
hi^icr  rate  of  retnm  for  Wnie's 
individttal  accouat 
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4.  The  Plan  obtained  an  appraisal  on 
the  Property  from  Charles  E.  Wilkes 
(Wilkes),  a  real  estate  appraiser  and 
broker  located  in  Monroe.  Louisiana. 
The  applicant  represents  that  Wilkes  is 
indpendent  of  Wade,  the  Employer  and 
thp  Plan.  Placing  emphasis  on  the  sales 
comparison  approach  to  land  value  and 
considering  that  the  Property  is 
contiguous  to  property  occupied  by  the 
Employer,  Wilkes  estimated  that  the 
property  had  a  value  to  the  Partnership 
of  $47,500  as  of  luly  IL  1990. 

5.  In  summary,  the  applicant 
represents  that  the  propoaed  transaction 
will  satisfy  the  statutory  oiteria  of 
section  408(a)  of  the  Act  b^ecause:  (1) 
The  Partnership  will  pay  no  less  than 
current  fair  market  value  for  the 
Property,  (2)  the  fair  market  value  will 
ba  established  by  an  independent  real 
estate  appraiser  (3)  the  sale  will  be 
entirely  for  cash;  (4)  the  proceeds  of  the 
sale  will  be  invested  in  assets  which  are 
more  liquid  and  should  provide  a  higher 
rate  of  return  for  Wade's  individual 
account;  and  (5)  the  sale  will  affect  only 
the  individual  account  in  the  Plan  of 
Wade  and  no  other  participants. 

Notice  to  Interested  Persdns 

Because  Wade  is  the  only  participant 
in  the  Plan  to  be  affected  by  the 
proposed  transaction,  it  has  been 
determined  that  there  is  np  need  to 
distribute  the  notice  of  pe^idency  to 
interested  persons.  Commients  and 
requests  for  a  hearing  mult  be  received 
by  the  Department  within  30  days  of  the 
date  of  publication  of  this  notice  of 
proposed  exemption. 

For  further  information  contact-  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8194.  (This  is  not  a  toll-free 
number.) 

The  Investment  Plan  for  Salaried 
Employees  of  Great  Northern  Nekoosa 
Corp.  (the  Great  Northern  Investment 
Plan);  the  Investment  Plaa  for  Certain 
Employees  of  Great  Northern  Nekoosa 
Corp.;  the  Great  Northern  Nekoosa  Corp. 
Supplemental  Retirement  Plan;  and  the 
Investment  Plan  for  Union  Employees  of 
Great  Northern  Nekoosa  Corp.  and 
Affiliated  Cos.  (collectively,  the  Plans) 
Located  in  Atlanta,  GA 

[Application  Nos.  D-6497  and  D-8504  through 
D-8506J 

Proposed  Exemption 

The  Department  is  con^dering 
granting  an  exemption  un  ler  the 
authority  of  section  408(a'  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 


406  (b)l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  cash  sale  by  the  Plans  of  three 
guaranteed  investment  contracts  (the 
GICs)  to  the  Georgia-Pacific 
Corporation,  a  party  in  interest  with 
respect  to  the  Plans;  provided  that  the 
purchase  price  for  the  GICs  is  no  less 
than  their  fair  market  value  as  of  the 
date  of  the  sale  transaction. 

Effective  date:  This  exemption,  if 
granted,  will  be  effective  as  of  October 
31, 1990. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  contribution 
pension  plans  sponsored  by  the  great 
Northern  Nekoosa  Corporation  (Great 
Northern)  to  benefit  various  groups  of  its 
employees.  As  of  September  30, 1989, 
there  were  7,378  participants  in  the 
Plans.  The  Assets  of  the  Plans  are  held 
in  a  single  master  trust  (the  Trust),  the 
trustee  of  which  is  the  Wachovia  Bank 
and  Trust  Company.  N.A.  (the  Trustee). 
Investment  decisions  are  made  on 
behalf  of  the  Plans  by  a  benefits 
administration  committee  comprised  of 
directors  and/or  officers  of  Great 
Northern.  The  common  stock  of  Great 
Northern  was  purchased  by  a  wholly- 
owned  subsidiary  of  Georgia-Pacific 
Corporation  (Georgia-Pacific)  between 
March  8  and  March  19, 1990  and,  as  a 
result.  Great  Northern  is  now  a 
subsidiary  of  Georgia-Pacific.  Georgia- 
Pacific  represents  that  on  January  1, 
1991  it  intends  to  merge  the  Great 
Northern  Investment  Plan  into  the 
Georgia-Pacific  Savings  and  Capital 
Growth  Plan  (the  G-P  Plan),  of  which 
Georgia-Pacific  is  the  sponsor,  as  part  of 
an  overall  consolidation  of  employee 
benefit  programs  for  salaried  employees 
of  Great  Northern  and  Georgia-Pacific. 

2.  The  assets  of  the  Plan  held  by  the 
Trust  include  the  GICs,  which  are  issued 
by  the  Executive  Life  Insurance 
Company  (Executive  Life).  The  GICs 
provide  guaranteed  rates  of  interest  and 
are  identified  as  follows: 

(1)  Contract  No.  CGO1301A3A  issued  by 
Executive  Life  on  October  1, 1988  at  9.42 
percent,  maturity  on  September  30, 1994: 

(2)  Contract  No.  CG01192A3A  issued  by 
Executive  Life  on  March  17, 1987  at  8.75 
percent,  maturity  on  September  30, 1991; 

(3)  Contract  No.  CG01192B3A  issued  by 
Executive  Life  on  March  17, 1987  at  8.75 
percent,  maturity  on  September  30. 1991. 

Georgia-Pacific  represents  that  upon  the 
merger  of  the  Great  Northern  Investment 
Plan  with  the  G-P  Plan,  the  interests  of 
the  Great  Northern  Investment  Plan  with 
respect  to  the  GICs  will  be  transferred 
to  the  G-P  Plan.  Under  the  G-P  Plan,  all 
guaranteed  investment  contracts  are 


commingled  for  purposes  of  determining 
the  rate  of  interest  credited  to  G-P  Plan 
participant  accounts  and  a  blended 
interest  rate  is  computed  by  combining 
all  guaranteed  investment  contracts  held 
by  the  G-P  Plan.  In  accordance  with  this 
feature  of  the  G-P  Plan.  The  remaining  9 
percent  interest  in  the  GICs  would 
continue  to  be  held  by  the  other  Plans. 

3.  Georgia-Pacific  represents  that  the 
Standard  &  Poors  Rating  (the  S&P 
Rating)  of  Executive  Life  was  AAA  at 
the  times  of  the  issuance  of  all  of  the 
GICs.  During  1990,  Executive  Life's  S&P 
Rating  dropped  to  BBB.  Georgia-Pacific 
represents  that  as  a  result  of  this  rating 
drop  it  is  concerned  about  Executive 
Life's  ability  to  honor  its  contractual 
obligations  under  the  GICs.  In  order  to 
relieve  the  Plans  of  any  risk  associated 
with  the  GICs.  and  to  prevent  the  G-P 
Plan  from  acquiring  any  such  risks  upon 
its  merger  with  the  Great  Northern 
Investment  Plan,  Georgia-Pacific 
proposes  to  purchase  the  GICs  from  the 
Plans  and  is  requesting  an  exemption  to 
permit  such  transaction  under  the  terms 
and  conditions  described  herein. 

4.  Georgia-Pacific  proposes  to 
purchase  the  GICs  from  the  Plans  on 
October  31, 1990  and  to  pay  the  Plans 
cash  for  the  GICs  in  the  amount  of  the 
total  par  value  of  the  GICs  as  of  that 
date.  The  Trustee  states  that  the  par 
value  of  each  contract  is  the  face  value 
plus  accrued  interest.  Georgia-Pacific 
represents  that  the  face  value  of  each 
GIC  is  the  total  amount  paid  by  the 
Plans  to  Executive  Life  for  the  GIC  plus 
interest  accrued  under  the  GIC  less  any 
withdrawals  previously  made  under  the 
GIG.  The  Plans  will  not  incur  any 
expenses  with  respect  to  the 
transaction.  Georgia-Pacific  represents 
that  the  Plans  will  sustain  no  loss  as  a 
result  of  the  proposed  transaction  and 
that  the  proposal  to  purchase  the  GICs 
from  the  Plans  is  intended  to  ehminate 
the  risks  associated  with  continued 
holding  of  the  GICs  while  enabling  the 
Plans  to  redirect  the  assets  currently 
invested  in  the  GICs  to  safer 
investments.  The  Trustee  represents  that 
it  has  investigated  Executive  Life's 
standing  as  an  insurer  and  issurer  of 
guaranteed  investment  contracts  and 
has  determined  that  under  prevailing 
circumstances  it  is  appropriate  for  the 
Plans  to  divest  of  the  GICs.  The  Trustee 
states  that  it  has  reviewed  and 
considered  Georgia-Pacific  proposal  to 
purchase  the  GICs  from  the  Plan  and 
has  determined  that  such  purchase 
would  be  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan.  The  Trustee  represents  that  it  has 
determined  that  the  proposed  purchase 
price  of  the  GICs  at  their  par  value  will 
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equal  or  exceed  their  fair  market  value, 
due  to  the  financial  insecurity  of 
Executive  Life. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plans  will  receive  cash  for  the  GICs 
in  the  amount  of  the  par  value  of  the 
GICs  as  of  the  sale  date,  which  the 
Trustee  has  determined  to  be  equal  to  or 
in  excess  of  the  fair  market  value  of  the 
GICs;  (2)  The  transaction  will  enable  the 
Plans  to  avoid  any  risk  associated  with 
continued  holding  of  the  GICs  and  to 
redirect  assets  to  safer  investments;  (3) 
The  Plans  will  not  incur  any  expenses 
related  to  the  fransaction;  and  (4)  TTie 
Trustee  has  determined  that  the  Plan's 
sale  of  the  GICs  to  Georgia-Paicific  at 
par  value  is  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plans. 

For  further  information  contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  fransaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respectiing  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transactional  rules. 


Furthermore,  the  fact  that  a  fransaction 
is  subject  to  an  adminisfrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  fransaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC,  this  Bth  day  of 
November,  1990. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  90-26844  Filed  11-13-90:  8:45  am] 

SILUNQ  CODE  4S10-2»4I 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  November  21, 1990,  in  Room  S-4215, 
U.S.  Department  of  Labor  Building, 
Third  and  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

The  purpose  of  the  Sixty-Sixth 
meeting  of  the  Secretary's  ERISA 
Advisory  Council  which  will  begin  at 
9:30  a.m..  is  to  have  each  working  group 
i.e..  Annuities;  Pension  Fund  Investment 
Behavior  Enforcement,  present  its 
report  to  the  council  for  review, 
discussion  and  finalization,  and  to  invite 
public  comment  on  any  aspect  of  the 
administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  %vritten  statement  pertaining  to 
any  topic  concerning  ERSIA  by 
submitting  20  copies  on  or  before 
November  19, 1990  to  William  E. 
Morrow,  Executive  Secretary.  ERISA 
Advisory  Council.  U.S.  Department  of 
Labor,  suite  N-5677.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Council  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  523-8753.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 


Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  November  19, 1990. 

Due  to  the  schedules  of  senior 
officials  who  will  be  participating  in  this 
meeting  we  are  unable  to  provide  the 
required  full  fifteen  days  of  notice  for 
this  meeting. 

David  George  Ball. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 

[FR  Doc.  90-26859  Filed  11-13-90;  8:45  am) 

BtLUNO  COOE  4$10-2»4I 


NATIONAL  COMMISSION  ON 
CHILDREN 

Meeting  of  Commissionefs 
Background 

The  National  Commission  on  Children 
was  created  by  Public  Law  100-203, 
December  22, 1987  as  an  amendment  to 
the  Social  Security  Act.  The  purpose  of 
the  law  is  to  establish  a  nonpartisan 
Commission  directed  to  study  the 
problems  of  children  in  the  areas  of 
health,  education,  social  services, 
income  security,  and  tax  policy. 

The  powers  of  the  Commission  are 
vested  in  Commissioners  consisting  of 
36  voting  members  as  follows; 

1.  Twelve  members  appointed  by  the 
President. 

2.  Twelve  members  appointed  by  the 
Speaker  of  the  House  of 
Representatives. 

3.  Twelve  members  appointed  by  the 
President  pro  tempore  of  the  Senate. 

This  notice  announces  Meeting  of  the 
National  Commission  on  Children  to  be 
held  in  Airlie,  Virginia. 

Meeting 

Time:  1  p.m. — 6  p.m..  Sunday.  November 
18, 1990;  9  a.m. — 6  p.m.,  Monday,  November 
19, 1990:  9  a.m. — 3  p.m.,  Tuesday.  No\'ember 
20,1990. 

Place:  The  Store  room,  Airlie  Foundation. 
Airlie,  Virginia. 

Status:  Open  to  the  public. 

Agenda:  Commission  Meeting. 

Contact-  Jeannine  Atalay.  (202)  254-3800. 

Dated:  November  6. 1990. 

John  D.  Rockefeller  IV, 

Chairman,  National  Commission  on  Children. 

[FR  Doc.  90-26788  Filed  11-13-90: 8:45  am] 
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NtJCI^AR  REGULATORy 
COMMISSION 

Biweekly  Notice 


Appicatione  and  Amendments  to 
Operating  Ucenaea  Invqhring  No 
CIgnHlcant  Hazards  Considerations 

I.  Background  i 

Pursuant  to  Public  La  J  (PJ-)  97-415. 
the  Nuclear  Regulatory  Cpmmission  (the 
Conunission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Aot],  to  require 
the  Commission  to  publisii  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effectijve  any 
amendment  to  an  operatitig  license  upon 
a  determination  by  the  Conunission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  fr^m  any  person. 

This  biweekly  notice  iilcludes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  frani  October  22, 
1990  through  November  i  1990.  The  last 
biweekly  notice  was  published  on 
October  31. 1990  (55  FR  46876). 

Notice  of  Coosideratioa  of  Issuance  of 
Areendinent  to  Facility  G|wratiiig 
License  and  Proposed  No  Significant 
Hazards  Consideration  Detetmination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  wi0i  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  th«  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  Evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  sh0wn  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice!  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing.  I 

Written  comments  ma^  be  submitted 
by  mail  to  the  Regulatory  Publications 


Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Geiman  Building.  2120  L 
Street,  NW.  Washington.  D.C.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  December  14, 1990,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Ihiblic 
Docimient  Room,  the  Geiman  Building, 
2120  L  Street,  N.W.,  Washington,  D.C. 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chainnan 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.n4.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciHcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
natiu-e  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 


which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conjference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  inchide  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 
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If  the  final  determination  is  that  the 
amendmpnt  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Conunission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportimity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infi«quently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street,  N.W.,  Washington.  D.C, 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 


amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Geiman  Building, 
2120  L  Street,  N.W.,  Washington,  D.C, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-318,  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  2,  Calvert 
County,  Maryland 

Date  of  amendment  request-  October 
22,1990 

Description  of  amendment  request- 
The  proposed  amendment  would  replace 
the  existing  0-10  effective  full  power 
years  (EFPY)  and  1040  EFPY  heatup 
and  cooldown  Pressure/Temperature 
(PT)  curves  in  the  Tecluiical 
Specifications  for  Unit  2  with  new  0-12 
EFPY  heatup  and  cooldown  PT  curves. 
These  curves  were  developed  in 
accordance  with  the  requirements  of  10 
CFR  Part  50,  Appendix  G,  as 
supplemented  by  Appendix  G  to  Section 
III  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code,  1986  Edition 
and  the  final  version  of  Regulatory 
Guide  1.99,  Revision  2.  Combustion 
Engineering  (CE)  methodology,  which 
has  been  previously  reviewed  and 
approved  by  the  NRC  in  support  of  other 
licensees'  submittals,  was  used  to 
perform  the  necessary  analyses.  The 
new  calculations  also  resulted  in 
proposed  Technical  Specification 
changes  to  the  allowable  heatup  and 
cooldown  rate  of  change  of  coolant 
temperature,  to  the  low  temperature 
overpressure  protection  (LTOP)  controls, 
to  the  high  pressure  safety  injection 
(HPSI)  system  controls,  to  the  reactor 
coolant  pump  (RCP)  controls,  and  to  the 
pressure  operated  relief  valve  (PORV) 
response  time.  The  supporting  Technical 
Specification  Bases  would  also  be 
modified  to  be  consistent  with  these 
changes. 

Unit  No.  2  Technical  Specification 
(TS)  Figures  3.4-2b  and  3.4-2c  would  be 
changed  to  reflect  the  proposed  0-12 
EFPY  heatup  and  cooldown  curves.  TS 
3.4.9.1a  would  be  revised  to  provide  a 
maximum  heatup  rate  of  75  percent  in 
any  1-hour  period  for  all  reactor  coolant 
system  (RCS)  temperatures.  TS  3.4.9.1.b 
cooldown  rates  would  be  changed  to 
allow  maximum  cooldown  rates  of  (1) 
100°  F  in  any  1-hour  period  for  RCS 
temperatures  greater  than  180"  F,  (2)  40° 
F  in  any  1-hour  period  for  RCS 
temperatiu^s  ranging  from  180°  F  to"  140° 
F.  and  (3)  15°  F  in  any  1-hour  period  for 
RCS  temperatures  less  than  140°  F.  The 
action  statements  in  TS  3.4.9.1  and 
3.4.9.2  would  also  be  changed  to  reflect 
the  new  cooldown  rates. 


The  proposed  change  to  TS  3.4.9.3.a 
would  lower  the  required  PORV  lift 
setpoint  to  less  than  or  equal  to  430  psia 
and  would  require  system  vents 
equivalent  to  the  number  of  PORVs  not 
available  when  the  RCS  temperature  is 
less  than  or  equal  to  305°  F  and  the  RCS 
is  vented  to  less  than  8  square  inches.  In 
addition,  the  proposed  change  to  TS 
3.4.9.3.b  will  require  two  of  three  HPSI 
pumps  to  be  disabled  and  TS  3.4.9.3.C 
will  prevent  the  HPSI  loop  motor- 
operated  valves  from  automatically 
aligning  the  HPSI  pump  flow  to  the  RCS. 
If  a  HPSI  pump  is  to  be  used,  the 
proposed  change  to  TS  3.4.9.3.d  would 
require  total  flow  to  be  throttled  to  less 
than  or  equal  to  210  gpm  or  require  a 
vent  equivalent  to  two  PORVs. 

Associated  TS  3.4.9.3  action 
statements  would  be  changed  to:  (1) 
allow  5  days  to  restore  the  PORV  to 
operable  status  and  increase  the  time 
permitted  to  vent  the  RCS  to  48  hours; 
(2)  increase  the  vent  size  to  greater  than 
or  equal  to  2.6  square  inches  and  the 
allotted  time  to  48  hours;  (3)  require  that, 
with  less  than  two  HPSI  pumps 
disabled,  at  least  two  HPSI 
handswitches  be  placed  in  the  pull-to- 
lock  position  within  15  minutes  and 
disable  two  HPSI  pumps  within  the  next 
4  hours;  (4)  require  that  the  affected 
HPSI  motor  operated  valve  (MOV) 
handswitch  be  immediately  placed  in 
pull-to-override  position  or  the  affected 
HPSI  loop  MOVs  be  closed  and  disabled 
or  the  affected  HPSI  header  be  isolated 
within  4  hours;  and  (5)  provide  required 
actions  to  be  taken  if  the  HPS\  pump 
flow  exceeds  210  gpm  while  an  RCS 
vent  less  than  2.6  square  inches  exists. 

TS  4.4.9.3  woukl  be  added  to  provide 
surveillance  requirements  to  verify  the 
new  conditions  in  the  proposed  TS 
3.4.9.3  for  overpressure  protection.  The 
requirement  would  verify  that  the  two 
HPSI  pumps  are  inoperable,  their 
discharge  valves  are  locked  shut,  and 
the  automatic  opening  feature  of  the 
HPSI  loop  MOVs  is  disabled.  The 
verifications  would  be  required  at  least 
once  per  12  hours.  These  surveillance 
requirements  and  frequencies  would 
replace  those  previously  required  by  TS 
4.5.3.2.  which  weeld  be  deleted. 

A  footnote  would  be  added  to  TS 
3.1.2.1  and  3.1.2.3  to  provide  assurance 
that  the  use  of  a  HPSI  pump  for  boration 
will  not  overpressuriae  the  RCS.  A 
footnote  would  be  added  to  TS  3.5.3  to 
indicate  that  a  maximum  of  one  HPSI 
pump  shall  be  operable  and  specify  the 
conditions  that  the  operable  HPSI  pump 
shall  meet  for  cooldown  and  heatup 
evolutions.  The  added  footnote  to  "TS 
4.5.2  would  allow  full  flev  testing  at 
RCS  temperatures  of  less  ihan  or  equal 
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to  305°  F  only  if  the  HPSI  pOxnp 
recirculating  the  water,  otherwise  the 
control  of  TS  3.4.9.3  shall  apply.  Finally, 
a  footnote  would  be  added  to  TS  Table 
3.3-3  to  define  HPSI  pump  ot>eration  for 
various  RCS  temperatures,  i 

An  existing  footnote  to  T6  3.4.1.3 
defining  when  an  RCP  can  be  operated 
would  be  changed  to  assure  LTOP 
protection.  Conditions  would  be  defined 
when  an  RCP  pump  can  be  started  when 
the  RCS  temperature  is  less  than  or 
equal  to  305*  F  based  on  th^  pressurizer 
water  level,  on  the  pressure  and  on  the 
temperature  of  the  secondary  side  of  the 
steam  generator.  A  footnote  would  be 
added  to  the  appUcability  of  TS  3.4.4.12 
to  assure  RCP  start  controls  are 
consistent  with  TS  3.4.1.3.   I 

Basis  for  proposed  no  significant 
hazards  consideration  detetwination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  4nd 
determined  that  the  operatibn  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:        I 

1.  Heatup  and  Cooldown  Cufves 

(i)  involve  a  significant  increase  in  the 
probability  or  consequencM  of  an 
accident  previously  evaluated: 

The  Unit  2  0-12  EFPY  P-T  (Prttsure- 
Temperature]  limits  were  conservatively 
(i'lveloped  in  accordance  with  (he  fracture 
toughness  requirement  of  10  C?R  (Part)  50. 
Appendix  G  as  supplemented  by  the  ASME 
Code  Section  III.  Appendix  G.  The 
mechanical  properties  and  cheriical 
cjmpoaition  of  the  reactor  vessel  t>e!tline 
materials  used  in  the  analysis  i^ere  the  same 
ds  those  used  to  evaluate  the  P^ssurized 
Thermal  Shock  (PTS)  concern  iji  January 
1966.  as  approved  by  the  NRG.  The  peak 
leactor  vessel  fhience  was  caldulated  using 
Discrete  Ordinate  Transport  (DOT) 
Cc.lculations  with  a  DOT  IV  J  cinnputer  code. 
The  analysis  of  the  reactor  vessel  material 
irradiation  surveillance  specimens  was  used 
to  verify  the  validity  of  the  fluence 
ralculations.  The  Adjusted  RTi^m  [Reference 
Temperature  -  Non  Ductility  TinnsitionJ 
values  were  based  on  the  conservative 
methodology  provided  in  Regu(atory  Guide 
1.99,  Revision  2.  This  regulatory  guide 
r.-vision  is  based  on  a  change  91  the 
i:nderstanding  of  material  pr<>plerties 
Lehavior  in  thie  presence  of  nev|tron  flux.  The 
p:esent  curves  reflect  our  previous 
understanding  of  irradiated  material 
behavior,  while  the  proposed  curves  reflect 
the  updated  information.  The  revised  P-T 
limits  provide  conservative  limits  on  reactor 
coolant  system  pressure  to  minimize  stresses 
in  the  RCS  due  to  normal  operating 
transients,  and  to  further  minii^iize  the 
likelihood  of  a  rapidly  propagating  fracture 
due  to  pressure  transients  at  lojw 
temperature.  Therefore,  the  pre  posed 
iimendmerit  does  not  involve  ai  increase  in 


the  probability  or  consequences  of  accidents 
previously  evaluated. 

(ii)  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated: 

The  P-T  limits  do  not  represent  a 
significant  change  in  the  configuration  or 
operation  of  the  plant.  Specifically,  no  new 
hardware  is  being  added  to  the  plant  as  a 
result  of  this  proposed  change,  no  existing 
equipment  is  l>eing  modifled,  nor  are  any 
significantly  different  types  of  operations 
being  introduced.  Therefore,  the  proposed 
amendment  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
those  previously  evaluated. 

(iii)  involve  a  significant  reduction  in  the 
margin  of  safety: 

The  0-12  EFPY  P-T  curves  provide  an 
adequate  margin  of  safety  as  defined  by  10 
CFR  [Part]  50,  Appendix  G,  as  supplemented 
by  ASME  Code  Section  m.  Appendix  G.  The 
conservative  methodology  of  Regulatory 
Guide  1.99,  Revision  2  also  provides  an 
adequate  margin  of  safety  for  the  prediction 
of  reactor  vessel  neutron  embrittlement. 

The  margin  of  safety  has  not  been  reduced 
even  though  a  portion  of  the  0-12  EFPY  P-T 
curves  are  less  restrictive  than  the  10-40 
EFPY  curves.  The  10-40  EFPY  P-T  curves  are 
overly  conservative.  Additionally,  the  10-40 
EFPY  P-T  curves  were  not  defined  using  the 
methods  described  in  Regulatory  Guide  1.99. 
Revision  2.  The  margin  of  safety  is  defined  by 
10  CFR  (Pari)  sa  Appendix  G.  which  is 
implemented  by  Regulatory  Guide  1.99, 
Revision  2  and  reflects  the  current 
understanding  of  irradiated  material 
behavior.  The  proposed  0-12  EFPY  curves 
have  l)een  developed  in  accordance  with 
Regulatory  Guide  1.99,  Revision  2,  therefore, 
the  margin  of  safety  has  been  maintained. 

2.  Heatup  Rates 

(i)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated: 

New  heatup  rates  have  been  proposed  for 
Unit  2.  These  heatup  rates  were  developed 
using  CE  methodology  that  has  been 
reviewed  and  approved  by  the  NRC  [Nuclear 
Regulatory  Commission]  in  support  of  other 
licensees'  submittals.  The  proposed  heatup 
rates  ensure  that  the  reactor  vessel  metal 
temperature  remains  sufficiently  close  to  the 
coolant  temperature  so  that  no  undue  stress 
occurs.  In  fact,  because  the  proposed  heatup 
rates  reflect  our  improved  understanding  of 
irradiated  material  behavior,  this  change 
would  decrease  the  likelihood  that  normal 
plant  heatup  would  result  in  undue  stress  to 
the  reactor  vessel. 

Additionally,  the  proposed  action 
statement  for  cooldown  of  the  reactor  vessel 
and  the  pressurizer  would  require  that  the 
system  be  cooled  duvra  to  a  final  pressure 
and  temperature  consistent  with  the  0-12 
EFPY  P-T  curves.  This  eliminates  any 
potential  conflict  between  the  pressures  and 
temperatures  defined  by  the  0-12  EFPY 
cooldown  curve  and  the  pressures  and 
temperatures  given  in  the  action  statements. 
Because  the  proposed  change  would  preclude 
going  to  unauthorized  pressures  at  a  given 
temperature,  this  change  would  decrease  the 
likelihood  that  plant  operators  would  take 
any  action  that  might  be  inimical  to  reactor 


vessel  integrity  while  complying  with  an 
action  statement. 

(ii)  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated: 

No  new  operations  or  hardware  changes 
are  required  to  implement  these  proposed 
Technical  Specifications.  The  heatup  rate  is 
being  changed,  but  the  method  of  plant 
operation  has  not  changed.  Therefore,  the 
proposed  amendment  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  evaluated. 

(ii)  involve  a  significant  reduction  in  a 
margin  of  safety: 

The  evaluation  of  the  prediction  of  neutron 
embrittlement  for  a  period  of  operation 
through  12  EFPY  provides  an  adequate 
margin  of  safety  as  required  by  10  CFR  (Part) 
50,  Appendix  G.  Reducing  the  heatup  rate 
ensures  that  the  reactor  vessel  will  not  be 
subject  to  stresses  for  which  it  has  not  been 
analyzed.  Additionally,  changing  the  action 
statement  to  conform  to  conditions  required 
by  the  0-12  EFPY  curves  ensures  that  the 
reactor  vessel  or  pressurizer  is  not  placed  in 
a  condition  prohibited  by  Technical 
Specifications.  These  proposed  changes 
provides  adequate  protection  of  the  RCS  in 
accordance  with  10  CFR  [Part]  50,  Appendix 
G.  Therefore,  the  proposed  amendment 
would  not  reduce  the  margin  of  safety. 

3.  LTOP  Controls 

(i)  involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an 
accident  previously  evaluated: 

Theso  proposed  changes  ensure  that  the 
LTOP  controls  will  provide  adequate 
protection  against  overpressuization  events 
for  the  reactor  vessel.  An  applicability 
statement  change  is  proposed  which  would 
not  require  other  LTOP  controls  if  a  large 
enough  vent  exist  in  the  RCS.  An 
overpressurization  can  only  occur  if  sufTicient 
venting  capacity  exists.  The  proposed  vent 
size  provides  enough  venting  capacity  to 
protect  against  any  postulated  event. 
Therefore,  additional  controls  are  not  needed 
when  a  vent  greater  than  or  equal  to  eight 
square  inches  exists.  This  defines  a  vent 
capacity  for  which  LTOP  is  not  required. 

The  action  statements  were  changed  to 
require  a  vent  equivalent  to  the  number  of 
PORVs  out-of-service.  All  of  the  supporting 
analyses  were  performed  assuming  only  one 
PORV  opened  to  mitigate  an 
overpressurization  event.  Since  a  single 
failure  must  be  assumed  during  an 
overpressurization  event,  requiring  a  total 
vent  capacity  equivalent  to  two  PORVs 
ensures  that  the  most  limiting  single  failure 
(loss  of  a  PORV]  can  be  accommodated. 
These  changes  will  provide  protection  which 
is  equivalent  to  or  better  than  the  existing 
controls  against  overpressurization  events  in 
the  low  temperature  region.  Therefore,  these 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(ii)  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated: 

This  proposed  Technical  Specification 
requires  larger  vents  when  a  PORV  is  out-of- 
service.  It  also  defines  a  vent  size  beyond 
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which  LTOP  is  not  required.  This  does  not 
represent  a  significant  change-  in  the 
configuration  or  operation  of  the  plant.  Larger 
vent  openings  do  not  require  a  significant 
change  to  the  operation  of  the  facility.  No 
new  hardware  is  bemg  added  to  the  plant 
and  no  existing  equipment  is  being  modified. 
Therefore,  these  changes  would  not  create 
the  possibility  of  a  rtew  or  different  kind  of 
accident  from  those  previously  evaluated, 
(iii)  involve  a  signiHcant  reduction  in  a 

margin  of  safety: 
These  proposed  changes  provide  an 
adequate  margin  of  safety  for  operations  in 
the  low  temperature  region.  The  limiting 
applicable  vent  size  was  chosen  b>ased  on 
conservative  analyses  which  show  that  this 
vent  is  large  enough  to  relieve  flow  bom  any 
possible  combination  of  pumps  available  for 
operation.  The  margin  of  safety  has  been 
reestablished  for  PORV  operability  by 
requiring  an  equivalent  amount  of  vent 
capacity  for  each  PORV  disabled.  These 
changes  will  ensure  that  the  maigin  of  safety 
provided  by  the  LTOP  system  as  originally 
approved  by  the  NRC  is  maintained. 
4.  LTOP  Control  (3.4  J.3  Action  Statements 

a  andb 
(i)  This  Technical  Specification  change 
proposed  altering  the  PORV  out-of- 
service  time  and  the  cooldown  and 
depressurization  time.  For  one  PORV 
out-of-service,  time  allowed  to  restore  it 
to  service  before  a  cooldown  is  reduced 
from  7  days  to  5  days.  The  corresponding 
cooldown  and  depressurization  time  is 
increased  from  8  hoiu^  to  48  hours.  For 
two  PORVs  out-of-service,  the 
depressurization  must  begin  immediately 
and  time  allowed  to  cooldown  and 
depressurize  is  increased  from  8  hours  to 
48  hours.  These  changes  in  the  action 
statement  do  not  significantly  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  For  the 
case  of  one  PORV  out-of-service,  the 
current  action  statement  allows  7  days 
and  8  hours  from  the  time  the  action 
statement  is  enffered  until  the  RCS  is 
vented.  Ttie  proposed  action  statement 
would  allows  7  days  (5  days  plus  48 
hours)  from  the  time  the  action  statement 
is  entered  until  the  RCS  is  vented. 
Therefore,  the  total  amount  of  time  that  a 
PORV  is  out-ofservice  before  a  vent  is 
opened  in  the  RCS  has  been  reduced 
from  7  days,  8  hours  to  7  days. 
By  proposing  a  48  hour  depressurization 
time,  the  operators  would  then  be  allowed 
adequate  time  to  safety  transition  through  a 
water  solid  plant  condition  to  the  required 
vented  condition.  As  an  example,  experience 
indicates  that  it  takes  just  under  48  hours  to 
perform  the  various  evolutions  necessary  to 
bring  the  plant  from  350*  F  to  a  cooled  and 
vented  condition.  Given  the  current  Technical 
Specifications,  under  the  worst  conditions 
(275°  F,  450  psig),  writh  two  PORVs  faUed,  the 
operators  would  have  to  cool  the  RCS  to  less 
than  20ir  P..  collapse  the  pressurizer  bubble, 
cooldown  the  pressurizer,  draindown,  and 
open  a  vent,  within  8  hours.  This  would 
require  the  plant  to  enter  its  most  sensitive 
LTOP  conditioit  wwlarsoiid,  in  a  hurried 
fashion.  Under  conditions  such  as  these, 
human  error  becomes  an  important 


consideration.  Aa  additional  consideration  is 
the  posatbility  of  persoiinel  injury  resulting 
from  opening  RCS  vents  mamially  before  the 
systr.-n  is  cool  enough.  Mechanics  are 
required  to  enter  eorrtarnment  to  open  a  vent 
of  adequate  size,  because  it  cannot  be  done 
from  the  control  room.  If  the  metal  in  the 
pressurizer  were  still  too  warm,  steam  coidd 
form,  causing  serious  injury  to  personnel 
attempting  to  remove  thie  pressurizer 
manway.  By  approving  the  proposed  change. 
BGAB  (Baltimore  Gas  and  Electric  Company] 
believes  that  the  probabihty  of  an  LTOP 
event  during  compliance  with  this  action 
statement  is  actually  reduced. 

(ii)  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated; 

The  revised  action  statement  times  do  not 
represent  a  change  in  the  cqieration  of  the 
plant.  Specifically,  no  new  hardware  is  being 
added  to  the  plant  as  a  result  of  these 
proposed  changes,  no  existing  equipment  is 
being  modified,  nor  are  any  different  types  of 
operations  being  introduced.  Additionally, 
more  h'rae  is  available  for  an  orderly 
cooldown.  There  is  less  likelihood  of  rapid 
plant  changes  resulting  in  an  unforeseen 
situation.  A  normal  cooldovm  process  would 
require  about  48  houis.  Therefore,  the 
proposed  amendment  would  not  increase  the 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  evaluated. 

(iii)  involve  a  significant  reduction  in  a 
margin  of  safety. 

For  this  change,  the  margin  of  safiety  is  m 
minimizing  the  probability  of  an  LTOP 
initiating  event  while  the  RCS  is  protected  by 
one  or  less  PORVs.  The  proposed  action 
statement  addressing  one  PORV  operable 
allows  a  5  day  out-of-service  time  before  RCS 
depressurization  must  begin.  This  is  a 
reduction  in  the  allowed  out-of-service  time 
for  a  PORV,  from  7  days  to  5  days.  When 
both  PORVs  are  out-of-service.  a  cooldown 
and  depressurization  must  begin 
immediately,  as  in  the  current  Technical 
Specifications.  BG&E  ia  requesting  the 
cooldown  and  depressurization  time  be 
extended  from  8  hours  to  48  hours  to  alTow 
adequate  time  for  operator  action  to  safety 
cooldown  and  depressurize  the  RCS.  The 
depressurization  process  requires  that  the 
RCS  be  nUed  water  solid  to  collapse  the 
steam  bubble  and  then  drained.  This  is  the 
most  limiting  condition  for  LTOP  and  poses 
the  greatest  vulnerability  for  initiation  of  an 
overpressurization  event.  The  need  to  rapidly 
open  a  vent  in  the  RCS  must  be  balanced 
.  against  the  potential  danger  posed  by  rushing 
the  plant  throagh  its  most  limiting  LTOP 
transient  condition.  During  the  cooldown  and 
depressurization  required  by  these  action 
statements,  operators  will  be  procedurally 
directed  to  monitor  the  plant  status.  Action  to 
depressurize  will  be  initiated  sooner  (with 
one  PORV  out-of-service)  than  currently 
stated  in  the  Technical  Specifications.  With 
two  PORVs  out-of-service,  action  to 
depressurize  will  still  be  initiated 
immediately.  BG&E  betieves  that  the  margin 
of  safety  is  increased  by  allowing  additional 
time  to  conduct  an  orderiy  tcansiiion  to  a 
stable,  safe  conditioa. 

5.  HPSi  Controls 


(i)  involve  a  signifieaar  increase  in  the 
probability  or  consetfuences  ef  an 
accident  previoosh'  evaluated: 

Various  controls  are  proposed  to  ensure 
that  the  HPSI  system  cannot  initiate  an 
ovetpressoriialian  event  by  adding  too  much 
fluid  mass  to  the  RCS.  The  HPSI  pumfM  will 
be  disabled,  so  that  they  will  not  start 
automatically  and  the  hff'Sl  loop  MOVs 
[motor  operated  valves]  will  be  cliised  and 
disabled,  so  they  will  not  align  fkrw  to  the 
RCS  automatically.  When  required  for  use, 
the  HPSI  pump  flow  will  be  throttled  to  less 
than  or  equal  to  210  gpm.  An  exception  to  this 
flow  restriction  (210  gpm)  is  permitted  when 
the  operators  respond  to  an  excessive  reactor 
coolant  leakage  event.  This  accident 
response  has  been  previously  descnbed  to 
the  NRC  arrd  been  found  acceptable  for  Uiril 
1.  HPSI  pump  use  could  also  be  required  to 
respond  to  an  RCS  boron  dilution  event  or  to 
recover  from  a  loss  of  shutdown  cooling 
(Geni-ric  Letter  88-17).  In  both  of  these  cases, 
the  HPSI  pump  is  the  second  of  two  systems 
available  to  respoixl  to  the  event. 
Additionally,  the  operators  have  a  greater 
response  time  for  these  events  when 
compared  to  an  excessive  reactor  coolant 
leakage  event.  Therefore,  the  probability  or 
consequences  of  a  previously  evaluated 
accident  have  not  increased.  The  use  of  the 
HPSI  system  has  been  altered  to  provide 
adequate  protection  against  an  LTOP  event, 
while  maintaining  its  availability  for  required 
uses. 

Surveillance  testing  of  the  HPSI  pumps  is 
performed  at  low  temperature  conditions. 
Some  of  these  tests  require  the  HPSI  pumps 
to  inject  water  into  the  RCS.  Controls  have 
been  proposed  to  ensure  that  these  tests  will 
not  overpressurize  the  RC&  The  surveillance 
testing  is  required  to  ensure  [iroper  system 
response  if  an  accident  were  to  occur.  By 
providing  piopet  controls  on  the  testLog,  the 
probability  or  consequences  of  an  LTOP 
event  resulting  from  surveillance  testing 
requirements  are  not  increased. 

The  proposed  footnote  added  to  Table  3l3-3 
provides  clarification.  The  intention  of  the 
footnote  is  to  allow  an  operating  baivl  for 
placing  the  pump  in  the  pull-to-lock  [jositicui 
since  HPSI  pumps  must  be  prevented  from 
starting  automatically  while  in  the  low 
temperature  region  of  operatioo.  The  pumps 
are  disabled  prior  to  enabling  the  LTOP 
system.  A  temperature  band  [between  350°  F 
and  305°  F)  is  needed  to  allow  this.  This 
proposed  change  is  administraiive  m  nature, 
in  that  it  clarifies  and  existing  Technical 
Specification.  U  does  not  impact  the 
operation  of  the  facility  and  therefore,  the 
proposed  change  does  not  increase  the 
probability  or  consequences  of  a  previotialy 
evaluated  accident. 

(ii)  create  the  possibihty  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated: 

The  propoaed  HPSi  system  cantiols  do  not 
represent  a  significant  change  in  the 
configuration  or  operation  of  the  facility. 
Specifically,  no  new  hardware  is  being  added 
as  a  result  of  these  propoaed  changes  aid  no 
eqaipment  is  being  modified.  Changes  have 
been  made  in  the  way  the  HPSI  pumps  are 
operated.  Now,  when  operated  m  the  low 
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temperature  region,  their  flow  must  be 
throttled  or  an  RCS  vent  provided.  However, 
no  new  accident  scenarios  are  introduced  as 
a  result  of  operating  the  HPSI  system  in  this 
fashion. 

System  redundancy  and  adequate  operator 
action  time  ensure  that  tha  HPSI  system  can 
continue  to  perform  its  intended  function.  The 
proposed  changes  do  not  ct^ate  the 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previobsly  evaluated. 

The  proposed  change  to  Table  3.3-3  is 
administrative  in  nature,  id  that  it  provides 
clarification.  No  new  operations  are 
introduced  and  no  hardware  changes  are 
required.  Therefore,  this  change  does  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  evaluated. 

(iii)  involve  a  significant  reduction  in  a 
margin  of  safety: 

HPSI  system  operability  ihas  been  altered 
to  ensure  that  an  inadvertent  mass  addition 
which  could  overpressurizt  the  RCS  does  not 
occur.  Th's  ensures  that  the  margin  of  safety 
is  maintained  in  regard  to  low  temperature 
overpressure  protection.  By  providing 
redundant  controls  (disabling  pumps  and   . 
valves),  a  single  failure  can  be  tolerated  in 
this  scheme  while  still  maifitaining  adequate 
protection.  Therefore,  the  proposed  change 
would  not  reduce  the  margin  of  safety. 

No  change  to  the  marginiof  safety  is 
created  by  the  proposed  change  to  Table  3.3- 
3.  The  change  is  administrative  in  nature  and 
does  not  alter  the  previously  approved 
method  of  operating  the  facility.  It  provides 
clear  requirements  for  the  operation  of  HPSI 
pumps  at  low  temperatures.  The  margin  of 
safety  established  by  allowing  these 
operations  is  not  changed. 

&  RCP  Controls 

(i)  involve  a  signi^cant  ii  icrease  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated: 

The  current  Technical  Specification  allows 
RCP  starts  while  the  RCS  i»  water  solid  as 
long  as  the  difference  between  the  RCS  and 
secondary  water  temperatares  is  small  or 
RCP  starts  with  an  adequate  bubble  in  the 
pressurizer.  The  proposed  Technical 
Specification  would  change  these  conditions 
for  starting  RCPs.  Reactor  toolant  pump 
starts  will  be  allowed  only]  with  an  adequate 
bubble  in  the  pressurizer,  and  a  secondary- 
to-primary  temperature  difference  that  is 
sufficiently  small  to  limit  energy  addition  to 
the  primary  system.  Also,  a  new  control  is 
being  added  in  that  the  initial  indicated 
pressurizer  pressure  will  be  limited  to  less 
than  or  equal  to  320  psia. 

This  revised  set  of  RCP  atart  controls  was 
selected  to  permit  RCP  starts  without 
challenging  the  PORVs. 

(ii)  create  the  possibility  of  a  new  di^erent 
type  of  accident  from  kny  accident 
previously  evaluated: 

No  new  type  of  accident  is  created  altering 
the  RCP  start  criteria  in  tha  Technical 
Specification.  No  new  hardware  is  being 
added  to  the  plant  as  a  result  of  this  proposed 
change,  no  existing  equipment  is  being 
modified,  nor  are  any  different  types  of 
operations  being  introduced.  Reactor  coolant 
pumps  are  now  only  started  while  there  is  a 
bubble  in  the  pressurizer.  fressurizer 
pressure  and  level  are  controlled  during  an 


RCP  start.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated. 

(iii)  involve  a  significant  reduction  in  a 
margin  of  safety: 

This  change  will  ensure  that  the  margin  of 
safety  is  maintained  with  respect  to  an 
energy  addition  event.  It  eliminates  an 
operation  (i.e..  RCP  start  while  water  solid) 
that  is  currently  allowed  by  Technical 
Specifications  but  is  no  longer  performed  by 
procedure.  Insufficient  energy  is  available  to 
cause  an  overpressurization  event  as  long  as 
the  indicated  secondary-to-primary  side 
temperature  difference  is  less  than  or  equal 
to  30°  F.  initial  indicated  pressurizer  level  is 
less  than  or  equal  to  170  inches,  and  the 
initial  indicated  pressurizer  pressure  is  less 
than  or  equal  to  320  psia.  Therefore,  this 
proposed  amendment  ensures  the  margin  of 
safety  is  maintained,  in  that  the  acceptance 
criteria  of  10  CFR  [Part]  50  Appendix  G 
continue  to  be  satisfied  for  all  postulated 
energy  addition  LTOP  transients. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration, 

LocaJ  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick  Maryland. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  N,W., 
Washington.  DC  20037. 

NRC  Project  Director  Robert  A. 
Capra 

Carolina  Power  ft  Light  Company, 
Dodcet  No.  50-281,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request:  May  8, 
1989,  as  supplemented  September  20, 
1989  and  September  19, 1990 

Description  of  amendment  request: 
The  initial  amendment  request  dated 
May  8, 1989,  as  supplemented 
September  20, 1989  requested  a  change 
in  the  Technical  Specifications  (TS)  to: 
(1)  add  operability  and  associated 
surveillance  requirements  for  battery 
chargers,  (2)  add  provision  of  an  action 
statement  and  clarify  surveillance 
requirements  related  to  the  station 
batteries,  and  (3)  provide  editorial 
clarifications  in  Section  3.7. 

The  proposed  revision  would  change 
Section  4.6.3.6  from  that  proposed  in  the 
May  8, 1989  request  and  would  require 
the  performance  of  a  service  test  on  the 
station  batteries  at  each  refueling 
interval.  Additionally,  Carolina  Power  & 
Light  Company  (CP&L)  proposed  to  take 
exception  to  Section  5.2(3)  of  IEEE  450- 
1980  which  requires  aimual  performance 


testing  of  batteries  showing  signs  of 
degradation.  CP&L  intends  to  perform 
the  testing  as  required  but  on  a  refueling 
interval  rather  than  annually. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c). 

Carolina  Power  &  Light  Company  (the 
licensee)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 

1.  Operation  of  the  facility,  in  accordance 
with  the  proposed  amendment,  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  analyzed.  The 
proposed  amendment  does  not  required 
hardware  modifications,  merely  the 
performance  of  additional  testing.  The 
Service  Test  is  performed  on  a  battery  to 
assess  its  ability  to  meet  its  design  duty 
cycle.  The  test  will  be  performed  with 
the  battery  removed  from  service  and  the 
plant  at  cold  shutdown.  Under  these 
conditions,  only  one  DC  supply  is 
required  operable.  Since  the  performance 
of  a  service  test  is  done  only  when  the 
battery  to  be  tested  is  taken  out  of 
service,  the  previously  analyzed 
accidents  are  those  which  occur  in  the 
cold  shutdown  condition,  i.e.,  boron 
dilution,  misloading  of  a  fuel  assembly, 
fuel  handling  accident,  or  spent  fuel  cask 
drop  accident.  Each  of  these  accidents 
can  be  mitigated  without  the  subject 
battery  in  service  since  the  other  safety 
related  DC  power  channel  is  capable  of 
supplying  the  normal  DC  loads. 

2.  Operation  of  the  facility,  in  accordance 
with  the  propossed  amendment,  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  since  the 
battery  to  be  tested  will  be  removed  from 
service  and  not  be  in  a  physical  interface 
with  the  plant.  Normal  DC  loads  would 
be  provided  by  the  redundant  DC  power 
channel.  Further,  the  amendment  does 
not  require  a  change  in  equipment  or 
configuration. 

3.  Operation  of  the  facility,  in  accordance 
with  the  proposed  amendment,  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety  since  normal  shutdown 
operations  would  be  amply  supplied  by 
the  normal  and  emergency  AC  power 
supplies  and  the  redundant  DC  charmel. 
Further,  the  battery  is  not  credited  with 
mitigation  of  any  credible  postulated 
accident  under  cold  shutdown 
conditions.  The  the  margin  of  safety  is 
enhanced  since  the  capability  of  meeting 
the  design  duty  cycle  is  reconfirmed  with 
the  proposed  amendment. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 


hazards  coouderation.  A  prior  notice 
was  issued  regarding  this  action  on 
November  1 1988  (M  Fit  49141). 

The  MRC  staff  Im»  made  a  preliminary 
review  of  the  ifcensee's  no  sigiuficant 
hazanis  consfderatrtm  dtetermination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  haaards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Attorney  far  Jiceosee:  R.  E.  Jones, 
General  Qwnsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551.  Raleigh. 
North  Carolina  27602 

NRC  Project  Director:  Elinor  G. 
Adensam 

Coaunoawealtb  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSeOc 
County  Statioa.  Ueitsl  and 2,  La&ille 
County,  RUnoi* 

Date  of  application  for  amendments: 
October  10. 1990 

Description  of  amendments  request: 
The  proposed  amendment  request  is  to 
remove  the  Technical  Specification  (T^ 
requirements  for  the  High  Pressure  Core 
Spray  (HPCS)  System  Cendensate 
Storage  Tank  (CST)  suction  valve.  Also, 
the  proposal  adds  containment  isolation 
requirements  for  a  new  Reactor  Core 
Isolation  Cooing  (ROC)  system  full 
flow  test  line  to  the  suppression  pool. 

Basis  for  proposed  ito  significant 
hazards  coasJdemtioa  determination: 
The  Conrnbasian  has  provided 
standards  for  determining  whether  a 
significant  haaards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  ibr  a 
facility  involves  no  ngntficant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequence  of  as  accident  previously 
evaluated:  or  (2)  create  tl»e  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reductioo  in  a 
mafgm  of  safety. 

Based  on  \be  staff  review,  the' 
proposed  amendment  will  not: 

(1)  Involve  a  signiilcant  increase  in 
the  probability  or  consequences  of  an 
accidMit  previously  evaluated. 

The  cycled  condensate  system  has  no 
safety  design  basis  (UFSAR  Section 
9.2.7.1.1.).  Deleting  the  capability  of  the 
HPCS  system  to  draw  water  from  the 
CST  has  no  impact  on  the  plant  accident 
analysis.  The  amendment  proposal 
deletes  all  refeTeiK:e8  in  the  TS  to  the 
HPCS  system  automatic  suction  transfer 


and  related  instrumentation.  The  HPCS 
system  will  bepemenently  atigaed  to 
the  sappicssMa  pool. 

Also,  the  RCIC  wiH  be  modified  to  the 
suppieawoB  pool  This  Ime  wiU 
poietrate  the  primary  containnest  and 
have  isolation  valves.  Primary 
containment  integrity  will  be  ensured  by 
making  the  controls  and  testii^ 
retirements  for  this  new  installation 
consistent  with  other  existing 
containment  isolation  valves.  Overall 
primary  containment  leakage  rate  haaits 
will  npt  be  affected.  The  Hcensee  also 
states,  "the  equipment  of  concern  is  not 
an  initiator  for  any  accidents  and 
therefore,  will  not  affect  the  probabrtjty 
of  a  significant  iocreaae  or 
consequences  of  an  accident  previou^ 
evaluated." 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  ai^ 
accident  previously  evaluated. 

The  CST  does  not  have  a  safety 
design  bases,  therefore,  the  deletion  of 
the  hSPCS  automatic  suction  transfer 
from  the  TS  wiU  not  create  the 
possibility  of  a  new  or  diff'erent  kind  of 
accident 

Extending  the  TS  to  include  the  new 
RCIC  full  flow  test  hne  will  ensure 
primary  ctMitainment  integrity.  The 
proposal  does  not  relax  or  alter  any 
requirements  such  that  the  possibility  of 
a  new  or  different  kind  of  accident  is 
created. 

(3)  bivolve  a  significant  reduction  in 
the  margin  of  safety. 

The  UFSAR  does  not  take  credU  for 
the  CST  water  volume  for  HPCS, 
therefore,  permanently  aligning  the 
HPCS  suction  to  the  suppression  pool 
would  have  a  minimal  impact  on  safety. 
This  aligiiment  would  have  a  positive 
affect  by  eliminating  the  consequences 
of  suction  transfer  bilure.  The  new 
RCrC  system  valves  will  have  no  affect 
on  the  margin  of  safety  because  the 
controls  being  applied  to  the  new  valves 
are  consistent  with  those  placed  on 
other  primary  containment  isolation 
valves.  Leak  rate  limits  will  not  be 
changed  for  the  primary  containment, 
therefore,  no  reduction  in  the  margin  of 
safety  is  postulated. 

For  the  reasons  stated  above,  the  staff 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Poblic  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Ogelsby.  Illmois  61348. 

Attorney  to  licensee:  Michael  I.  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60690, 

NRC  Project  Director  Richard  }. 
Barrett 


DDsketNcSO- 
341,  Fermi-2,  Monroe  County,  1 


Date  ofamendmeat  request  March  26, 
1900 

Description  of  amejidment  request 
The  amendment  revises  the  Technical 
Specification  by  removing  the  existing 
cycle-specific  parameters  and  placing 
them  in  a  Core  Operating  Limits  Report 
under  the  control  of  the  hcensee.  The 
Q  proposed  changes  are  conaistEnt  witii 
guidance  pimrided  in  the  NRC  Generic 
Letter  88-16. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commisgion  has  provided 
standards  for  determining  whether  a 
STgnificant  hazards  consideration  exists 
as  stated  m  10  CFR  56.92tc).  A  proposed 
amerrdment  to  an  operating  Hcense  for  a 
facility  in\'ohres  no  significant  hazards 
consideratron  if  operation  of  the  facility 
in  accordance  vrith  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  against  the  above 
standards  required  by  50.92.  The 
licensee  concluded  the  following:  The 
proposed  revision  to  the  TS  is  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  68-16  for  Ucenseas 
requesting  removal  of  the  values  of 
cycle-specific  parameter  limits  from  TS. 
The  establishiaent  of  these  limits  in 
accordance  to  an  NRC-approved 
methodology  and  the  incorporation  of 
these  limits  into  the  Fermi-2  Core 
Operating  Limits  Report  (COLR)  will 
ensure  that  proper  steps  have  been 
taken  to  establish  the  values  of  these 
limits.  Furthermore,  the  submittal  of  the 
COLR  will  allow  the  staff  to  continue  to 
trend  the  values  of  these  limits  without 
the  need  for  prior  approval  of  the  hmits 
and  without  nrtroduction  of  an 
uiireviewed  safety  question.  The  revised 
specifications  with  the  removal  of  the 
values  of  cycle-specific  parameter  limits 
and  that  addition  of  the  r^renced 
report  for  theses  limits  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  those  previously 
evaluated.  They  do  net  involve  a 
significant  reduction  in  die  margin  of 
safety  since  the  change  does  not  alter 
the  methods  used  to  establish  these 
limits.  Consequently,  the  proposed 
change  on  the  removal  of  the  values  of 
cycle-specific  limits  do  not  involve  a 
significant  increase  in  the  probability  or 
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consequences  of  an  accident  previously 
evaluated.  | 

Because  the  values  of  t;ycle-8pecific 
parameter  limits  will  continue  to  be 
determined  in  accordance  with  an  NRC- 
approved  methodology  and  consistent 
with  the  applicable  limitt  of  the  safety 
analysis,  these  changes  ite 
administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
manner  that  involve  significant  hazards 
considerations. 

The  proposed  amendment  does  not 
alter  the  requirement  that  the  plant  be 
operated  within  the  limits  for  cycle- 
specific  parameters  nor  the  required 
remedial  actions  that  must  be  taken 
when  these  limits  are  not  met.  While  it 
is  recognized  that  such  requirements  are 
essential  to  plant  safety,  the  values  of 
limits  can  be  determined  in  accordance 
with  NRC-approved  methods  without 
affecting  nuclear  safety.  With  the 
removal  of  the  values  of  these  limits 
from  the  TS  they  have  been 
incorporated  into  the  CQLR  that  is 
submitted  to  the  NRC.  Hence, 
appropriate  measures  e^dst  to  control 
the  values  of  these  limitSL  These  changes 
are  administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
manner  that  involves  significant  hazards 
consideration.  I 

Based  on  the  above  consideration,  the 
staff  proposes  to  find  that  the  proposed 
changes  to  the  TS  do  not  involve  a 
signiHcant  hazards  consideration. 

Local  Public  Documertt  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161j 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Conipany,  2000 
Second  Avenue.  Detroit,  Michigan  48226. 

NRC  Project  Director:  Robert  Pierson. 

Florida  Power  Cofporatien,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generatins  Plant,  Citrus 
County,  Florida 

Date  of  amendment  re  juesL' 
September  28, 1990         " 

Description  of  amendment  request: 
The  proposed  amendmeat  would 
provide  a  one-time  9-month  extension  to 
the  interval  presently  required  for  visual 
inspection  of  the  hydraulic  snubbers.  All 
snubbers  were  inspected  during  the 
recent  outage  and  two  wiere  declared 
inoperable.  Present  Technical 
Specifications  therefore  require  a 
reduced  inspection  interval  of  6  months. 
This  would  require  an  otherwise 
unnecessary  forced  plant  shutdown  by 
January  30, 1991.  The  requested 
amendment  would  delay  the  inspection 
until  a  planned  outage  in  October  1991. 


Basis  for  proposed  no 


significant 


hazards  consideration  d  ^termination: 


The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
signincant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
information  and  evaluated  the  proposed 
change  request  against  the  standards 
provided  above,  as  follows: 

1.  The  inspections  performed  for  the  three 
previous  inspection  intervals  have  shown 
no  visual  inspection  failures.  Based  on 
this,  FPC  concludes  that  a  trend  in 
snubber  failures  for  the  balance  of  the 
snubber  population  does  not  exist. 

2.  The  root  cause  of  the  recent  two  snubber 
failures  is  unrelated.  MUH-36A  had  a 
tubing  fitting  leak  and  RCH-70  had  a 
damaged  front  seal.  The  two  snubbers 
were  rebuilt  and  subsequently 
functionally  tested  satisfactorily. 

3.  The  American  Society  of  Mechanical 
Engineers  [ASME]  Standard  on  Snubber 
Testing,  proposed  revision  to  OM-4d. 
addresses  the  basic  interval  for  visual 
inspections  and  the  relation  of  snubber 
population  and  number  of  failures  to 
surveillance  intervals.  This  Standard, 
when  published,  will  allow  a 
surveillance  inspection  interval  of  48 
months  (as  opposed  to  six  months)  for  a 
snubber  population  of  CR-3'8  size  with 
similar  inspection  results.  The  NRC  staff 
participated  in  the  development  of  this 
standard.  Formal  endorsement  is  t)eing 
processed  within  the  agency. 

Florida  Power  Corporation  has  reviewed 
the  requirements  of  10CFR50.92  as  they  relate 
to  the  proposed  change  to  the  snubber  visual 
inspection  requirements  and  considers  the 
proposed  change  not  to  involve  a  significant 
hazards  consideration.  In  support  of  this 
conclusion  the  following  analysis  is  provided: 

1.  The  proposed  change  will  not 
significantly  increase  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated  l)ecau8e  the  bulk  of  the 
support  systems  (e.g.  rigid  restraints, 
other  snubbers,  etc.)  (remain]  intact.  The 
support  components  and  structures  are 
very  conservatively  designed:  typically 
one  failure  on  a  particular  line  will  not 
produce  loads  in  excess  of  code 
allowable  for  appropriate  load 
combinations.  Snubbers  are  generally 
provided  for  seismic  loading  which  is 
very  unlikely  in  peninsular  Florida. 

2.  The  propostd  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  l>ecause  the  change  will  not 
alter  plant  configuration  or  change 


parameters  governing  normal  plant 
operation. 
3.  TTie  proposed  change  will  not  involve  a 
significant  reduction  to  the  margin  of 
safety  because  the  requirements  to 
visually  inspect  100%  of  the  snubber 
population  along  with  the  required 
functional  testing  of  safety-related 
snubt>ers  will  continue  to  provide 
adequate  assurance  that  the  snubber 
system  will  continue  to  be  fully  capable 
of  performing  its  intended  safety 
function. 
The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
purposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8819 
W.  Crystal  Street,  Crystal  River,  Florida 
32629 

Attorney  for  licensee:  A.  H.  Stephens, 
General  Counsel,  Florida  Power 
Corporation,  MAC  -  A5D,  P.  O.  Box    ' 
14042,  St.  Petersburg,  Florida  33733 
-  NRC  Project  Director:  Herbert  N. 
Berkow 

Florida  Power  Corporation,  et  al., 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request:  October 
31, 1989,  as  supplemented  August  10, 
1990 

Description  of  amendment  request- 
With  respect  to  the  present  Technical 
Specifications  (TS),  the  proposed 
amendment  would  add  a  limiting 
condition  for  operation  (LCO)  for  low 
temperature  overpressure  protection 
(LTOP)  features.  The  proposed 
amendment  would  also  revise  the 
reactor  coolant  system  pressure/ 
temperature  (P/T)  limits  to  allow  reactor 
operation  for  up  to  15  effective  full 
power  years  (EFPY)  of  operation.  The 
proposed  P/T  limits  are  based  on 
revised  plant  heatup  and  cooldown 
rates  that  more  accurately  reflect  actual 
plant  capability. 

Proposed  LTOP  features  were 
described  in  a  notice  published  in  the 
Federal  Register  on  October  31, 1990  (55 
FR  45881).  This  notice  addresses  the 
proposed  P/T  limit  changes.  The 
licensee's  application  also  proposed  to 
modify  the  improved  TS  which  are  not 
yet  in  place.  These  proposed  changes 
are  not  addressed  here. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)].  A  proposed 


amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considecation  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  request  against  the 
standards  provided  above,  a§  follows: 

Florida  Power  Corporation  (FPC)  proposes 
the  revision  to  the  pressure/temperature  limit 
curves  and  the  reduction  in  the  maximum 
allowable  heatup  and  cooldown  rates  does 
not  involve  a  significant  hazard(s] 
consideration.  The  revision  of  the  pressure/ 
temperature  limit  curves  is  necessary  to 
ensure  conservative  protection  of  the  [reactor 
coolant  pressure  boundary]  [(RCra)]  for  the 
first  15  EFPY  of  reactor  operation. 
Furthermore,  the  limit  curves  were  prepared 
in  accordance  with  an  NRC-approved 
methodology.  Technical  Specifications  will 
continue  to  require  the  plant  to  be  operated 
within  the  limits  of  the  curves  and  allowable 
heatup  and  cooldown  limitations  and  include 
appropriate  actions  to  be  taken  in  the  event 
the  limits  are  violated. 

FPC  concludes  this  change  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated  because 
the  revision  of  the  pressure/temperature 
limit  curves  and  the  reduction  in 
allowable  heatup  and  cooldown  rates 
has  no  influence  or  impact  on  the 
probability  of  a  Design  Basis  Accident 
(DBA)  occurrence. 

CR-3  Technical  Specifications  will  continue 
to  require  operation  of  the  RCS  within  the 
pressure/temperature  and  heatup/cooldown 
limits.  The  reduction  in  the  magnitude  of  the 
allowable  heatup  and  cooldown  rates  results 
in  generally  lower  thermal  stresses  applied  to 
the  reactor  vessel  than  are  currently  allowed. 
The  methodology  used  in  preparation  of  the 
curves  has  been  reviewed  and  approved  by 
the  NRC  and  is  unchanged  from  previous 
pressure/temperature  limit  revisions  (With 
the  exception  of  the  current  usage  of 
Regulatory  Guide  1.99  Revision  2).  Regulatory 
Guide  1.99  Revision  2  has  been  endorsed  by 
the  NRC  Staff  as  providing  improved 
empirical  correlations  for  predicting  the 
effects  of  irradiation  on  the  properties  of 
reactor  vessel  materials. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
updating  the  pressure/temperature  limit 
curves  and  reducing  the  allowable  RCS 
heatup  and  cooldown  rates  introduces  no 
new  mode  of  plant  operation  nor  does  it 
require  a  physical  modification  to  the 
plant. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  because  the  CR-3  IS 
El-PY  pressure/ temperature  limits  are 
prepared  using  the  same  NRC-approved 
methodology  used  to  generate  the  current 


8  EFPY  pressure/ temperature  limit 
curves.  The  decrease  in  reactor  vessel 
fracture  toughness  (due  to  accumulated 
neutron  exposure)  has  been  accounted 
for  in  the  preparation  of  the  15  EFPY 
pressure/temperature  limit  curves  using 
the  methodology  of  NRC  Regulatory 
Guide  1.99  Revision  2.  This  has  resulted 
in  lower  allowable  RCS  pressures  for 
given  RCS  temperatures  in  order  to 
maintain  acceptable  levels  of  stress 
Mdthin  the  vessel  and  ensure  the  margin 
of  safety  is  not  decreased. 
The  NRC  staff  has  reviewed  the 
licensee'  no  significant  hazards 
determination  and  agrees  with  the 
licensee's  analysis.  'Therefore,  the  staff 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
32629 

Attorney  for  licensee:  A.  H.  Stephens, 
General  Counsel,  Florida  Power 
Corporation,  MAC  •  A5D,  P.  O.  Box 
14042,  St.  Petersburg,  Florida  33733 
NRC  Project  Director  Herbert  N. 
Berkow 

GPU  Nuclear  Corporation,  et  al.,  Dodcet 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Uiut  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request 
September  25, 1990 

Description  of  amendment  request- 
Would  revise  reactor  building  purge 
valve  surveillance  testing  to  replace 
flexible  valve  seats  on  the  basis  of 
durometer  testing  rather  than  5  year 
intervals. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
GPU  Nuclear  Corporation  (the  licensee) 
has  determined  that  this  Technical 
Specification  Change  Request  involves 
no  significant  hazards  consideration  as 
defined  by  the  NRC  in  10  CFR  50.92. 

1.  Operation  of  the  facility  in  accordance 
%vith  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  is  not 
expected  to  decrease  the  effectiveness  of 
the  purge  valve  seats.  Operability  of  the 
purge  valve  seats  will  continue  to  be 
verified  by  performance  of  Technical 
Specification  surveillances  including 
quarterly  pressurization  leak  testing 
during  power  operation.  Therefore,  this 
change  does  not  increase  the  probability 
of  occurrence  or  the  consequences  of  an 
accident  previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
proposed  change  will  allow  replacement 


of  the  purge  valve  seats  based  on  the 
results  of  Technical  Specification 
surveillances  which  are  consistent  with 
Vendor  Recommended  criteria  for 
extended  service  of  the  seat  material 
(e.g.,  visual  examinations,  durometer 
testing).  Therefore,  this  change  has  no 
effect  on  the  possibility  of  creating  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 
3,  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  bases  for  Technical 
Specification  4.4.1.7  state,  in  part,  "purge 
valve  interspace  pressurization  test 
operability  requirements  and  inspections 
provide  a  high  degree  of  assurance  of 
purge  valve  performance  as  a 
containment  isolation  barrier."  The 
proposed  change  does  not  affect  the 
current  Technical  Specification 
surveillances  which  verify  the 
containment  isolation  ability  of  the  purge 
valves.  Rather,  the  proposed  change 
adds  a  requiremtnt  to  perform  a 
durometer  test  to  measure  the  hardness 
of  the  purge  valve  seats  pursuant  to 
vendor  recommended  criteria  for 
extended  service  life. 
The  purge  valve  seat  material  is  calculated 
to  have  a  service  life  of  at  least  40  years  at 
current  TMI-1  RB  ambient  temperatures:  thus, 
degradation  due  to  thermal  aging  is  not 
expected  to  occur.  Additionally,  there  is  an 
extremely  large  margin  of  safety  between  the 
expected  cumulative  dose  for  each  purge 
valve  at  the  start  of  the  9R  outage  (i.e.  6000 
rads  t>eta  and  gamma)  compared  to  the 
threshold  radiation  for  the  valve  seat 
material  (i.e..  1  x  10*  rads  gamma).  Therefore, 
it  is  concluded  that  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  and 
agrees  with  the  licensee's  determination, 
'Therefore,  the  NRC  staff  proposes  to 
determine  that  the  requested 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Permsylvania  17105. 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr..  Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW. 
Washington,  D.C.  20037. 

NRC  Project  Director  John  F.  Stolz 

Indiana  Michigan  Power  Company, 
DockeU  Nos.  50-315  and  50-316,  Donald 
C  Cook  Nuclear  Plant,  UniU  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendments  request 
September  10, 1990 

Description  of  amendments  requesv 
"The  proposed  amendments  would 
conservatively  modify  the  temperature 
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Tature  limit  is 
The 


limitation  for  the  control  Toom 
emergency  ventilation  Bystem  from  120° 
F  to  95'  F.  The  associate*  bases  wotiW 
also  change. 

Basis  for  proposed  no  t  \ignificant 
hazards  consideration  determination: 
The  Conimission  has  provided 
standards  for  determininb  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operatbg  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operatiofi  of  the  facility 
in  accordance  with  the  pt'oposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  redijction  in  a 
margin  of  safety.  The  license  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  ariendment 
application. 

Criterion  1 

The  change  to  the  T/S  le 
in  the  conaervative  i 

temperature  selected  is  consistent  with  the 
American  Society  of  Heating  Refrigeration 
and  .^ir  Conditioning  Engineers.  Inc. 
(ASHRAE)  guidance  (1969  Bdition  page  S.23, 
Tigure  23)  on  heat  stroke  protection  and  >vas 
developed  con.sidering  qualified  life  of 
control  room  equipment.  We  therefore, 
conclude  that  the  change  wll  not  involve  a 
significant  increaae  in  the  probability  or 
consequences  of  a  previously  e\'aluated 
accident.  j 

Criterion  2  J 

The  change  involves  no  pnysica!  changes 
to  the  plant  nor  any  new  mpdes  of  plant 
operation.  The  change  will  ^ot.  therefore, 
create  the  possibility  of  a  n4w  or  different 
kind  of  accident  frojn  any  al:cidcnt  previously 
analysed  or  evaluated. 

Criterion  3 

The  change  is  in  the  consfrvative  direction, 
placing  additional  restrictio^  on  plant 
operation.  Therefore,  the  change  should 
increase,  rather  than  decre 
safety. 

Lastly,  we  note  that  the  I 
provided  guidance  concemij 
determination  of  significant'hazards  by 
providing  examples  (48  VR  14870)  of 
amendments  considered  not  likely  to  involve 
significant  hazards  considefation.  The  second 
example  refers  to  changes  tjiat  constitute 
additional  limitations,  restrictions,  or  controls 
not  presently  included  in  the  T/S.  Since  this 
change  reduces  the  maximi^  allowable  T/S 
temperature  for  which  operation  may 
continue,  we  conclude  that  the  example  cited 
is  applicable,  and  that  the  c)iange  should  not 
involve  significant  hazards  bonsideration. 

The  staff  has  revieweq  the  licensee's 
no  significant  hazards  okisideration 
determination  and  concurs  with  their 
findings.  Based  on  the  retview  and  the 
above  discussions,  the  s^aff  proposes  to 
determine  that  the  propdsed  changes  do 


the  margin  of 

3mmission  has 
ithe 


not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Project  Director  Robert  Pierson. 

Niagara  Mobawk  Power  Corporatkw, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Statioa,  Unit  No.  2,  Scriba,  New 
Yock 

Date  of  amendment  request:  April  3, 
1990,  as  supplemented  June  29, 1990 

Description  of  amendment  request- 
This  amendment,  as  proposed  by  the 
licensee,  would  revise  Nine  Mile  Point 
Unit  2  Operating  License  NPF-89  to 
delete  License  Condition  2.C(9).  License 
Condition  2.C{9)  is  composed  of  three 
parts.  Part  (a)  requires  that  the  licensee 
complete  the  DCRDR  and  correct  all 
Human  Engineering  Discrepancies 
(HEDs)  according  to  schedule  and 
commit-ments  documented  in  two  letters 
dated  April  14,  and  June  9, 1986.  Part  (b) 
and  Part  (c)  of  the  License  Condition 
require  that  the  licensee,  prior  to  start 
up  following  the  first  refueling  outage,  1) 
provide  the  results  of  the  reevaluation  of 
normally  lit  and  nuisance  alarms  for 
NRC  review  and  2)  complete  permanent 
zone  banding  of  meters. 

The  effect  of  the  proposed  amendment 
would  be  to  provide  for  the  processing 
of  changes  to  the  HEDs  pursuant  to  10 
CFR  50.59  and  thereby  to  avoid  the 
processing  of  potential  multiple 
revisions  to  the  license  as  a  result  of 
future  deviations  to  HEDs. 

Basis  for  proposed  no  significiant 
hazards  consideration  determination: 
The  CoiTimission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  The  licensee 
has  evaluated  the  proposed  amendment 
against  the  standards  provided  above 
and  has  supplied  the  following 
information: 

The  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  si^ificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  license  amendment  transfers 
the  method  of  processing  FiED  changes  from 
10  CFR  50.9a  91,  and  92  to  10  CFR  50.59.  A 
safety  evaluaticn  written  in  accordance  with 
10  CFR  50.39  addresses  the  same  issues  as 
required  under  10  CRF  50  90,  91  and  92; 
therefore,  and  HED  change  cannot  be  made 
that  would  result  in  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  if  a  10  CFR 
50.59  evaluation  were  to  determine  that  an 


unreviewed  safety  question  exists,  then  NRC 
review  ar>d  approval  would  be  required. 

The  operation  of  Nine  Point  Unit  2.  in 
accordance  with  the  proposed  amendment, 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  hum  any  accident 
previously  evaluated. 

Since  a  10  CFR  50.59  evaluation  addresses 
the  same  issues  as  required  by  10  CFR  50.90, 
91,  and  92.  an  HED  change  cannot  be  made 
that  would  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  If  a  10  CFR  50.59 
evaluation  were  to  determine  that  an 
unreviewed  safety  question  exists,  then  NRC 
review  and  approval  would  be  required. 

The  operation  of  Nine  Pomt  Unit  2.  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

An  HED  change  must  be  assessed 
regarding  the  impact  on  the  margin  of  safety 
in  accordance  with  the  requirements  of  10 
CFR  50.59.  If  a  10  CFR  50.59  evaluation  were 
to  determine  that  an  unreviewed  safety 
question  exists,  then  NRC  review  and 
approval  would  be  required. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Conner  & 
Wetterhahn,  Suite  1050. 1747 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20006. 

NRC  Project  Director  Robert  A- 
Capra 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  Sfr^SOfi,  Prairie 
Island  Nuclear  Ceneratng  Plant,  Units 
Nos.  1  and  2,  Goodhue  County, 

Minnesota 

Dote  of  amendment  request- 
September  13, 1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  by  adding  a 
reference  to  the  administrative  section 
(6.7.A.6b)  of  the  technical  specification. 
The  reference  is  the  Westinghouse 
Topical  Report  {WCAP-10924.p)  volume 
1  addendum  4  describing  analytical 
methods  used  in  establishing  the  reactor 
core  operating  Ihnits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  m  10  CFR  50.92(c).  A  proposed 
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amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  license  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
■  application. 

In  accordance  with  the  requirements 
of  10  CFR  50.91(a),  the  licensee  has 
provided  an  analysis,  using  the 
standards  of  10  CFR  50.92,  of  the  issue  of 
no  significant  hazards  consideration. 
The  Ucensee's  analysis  states  that  the 
proposed  change  is  purely  an 
administrative  change  intended  only  to 
clarify  the  existing  technical 
specification. 

The  stafi'  has  reviewed  the  licensee's 
analysis  and  made  a  proposed 
determination  that  no  significant 
hazards  considerations  exist  The 
proposed  determination  was  made 
because  no  Limiting  Conditions  for 
Operation,  Safety  Limits,  Surveillance 
Requirements,  Limiting  Safety  Systems 
Settings  or  Administrative  Controls  will 
be  affected  by  the  change.  The  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  create  the  possibility  of  a 
new  or  different  kind  of  accident  fi^m 
any  accident  previously  evaluated,  or 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Department. 
300  Nicollet  Mall.  Minneapolis, 
Minnesota  55401 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW. 
Washington.  DC  20037. 

NRC  Project  Director:  Robert  Pierson. 

Pacific  Gas  and  Electric  Company, 
Dodiet  Nos.  50-275  and  50-323,  Diablo 
Canyon  Power  Plant,  Unit  Nos.  1  and  2, 
San  Luis  Obispo  County,  California 

Date  of  amendment  request-  July  17. 
1990  (Reference  LAR  90-05) 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
(DCPP)  Unit  Nos.  1  and  2  to  increase  the 
surveillance  test  intervals  (STIs), 
allowed  outage  times  (AOTs),  and 
channel  bypass  times  for  certain  of  the 
instrumentation  in  the  Reactor  Trip 


System  (RTS)  and  Engineered  Safety 
Features  Actuation  System  (ESFAS). 
The  proposed  changes  are  based  on 
generic  analyses  performed  as  part  of  a 
Westinghouse  Owners  Group  program. 
The  analyses  are  contained  in  WCAP- 
10271  and  its  supplements;  NRC 
approvals  have  been  issued  in  a  Safety 
Evaluation  Report  dated  February  22. 
1989,  and  a  Supplemental  Safety 
Evaluation  Report  dated  April  30, 1990. 
The  amendments  would  make  the 
following  specific  changes: 

1.  TS  3.3.1,  Table  3.3-1 

a.  Delete  Note  1,  which  indicates  that  the 
specified  reactor  trip  functional  units  also 
provide  inputs  to  the  ESFAS. 

b.  Add  new  Action  28  to  allow  6  hours  to 
restore  an  inoperable  channel  to  operable 
status  before  requiring  shutdown  to  Hot 
Standby  within  the  next  6  hours  and  to  allow 
bypass  of  a  channel  for  up  to  4  hours  for 
surveillance  testing,  provided  the  other 
channel  is  operable.  Make  new  Action  26 
applicable  to  Functional  UniU  18  (Safety 
Injection  Input  from  ESF)  and  21  (Automatic 
Trip  and  Interlock  Logic],  rather  than  Action 
10. 

2.  TS  4.3.1.  Table  4.3-1 

a.  Delete  Note  12,  which  requires  channels 
to  be  tested  at  least  every  92  days  on  a 
staggered  test  basis, 

b.  Delete  Note  13,  which  indicates  that 
specified  reactor  trip  functional  units  also 
provide  inputs  to  ESFAS. 

3.  TS  3.3.2.  Table  3.3-3 

a.  Delete  Action  15,  which  requires  placing 
an  inoperable  channel  in  the  tripped 
condition  within  1  hour,  and  replace  with 
Action  20,  which  requires  an  inoperable 
channel  be  placed  in  the  tripped  condition 
within  6  hours. 

b.  Revise  Actions  14, 22  and  25  to  allow  6 
hours  to  restore  an  inoperable  channel  to 
operable  status  before  requiring  shutdown  to 
Hot  Standby  within  the  next  6  hours  and 
increase  the  allowed  bypass  time  from  2  to  4 
hours  for  surveillance  testing. 

c.  Revise  Action  17  to  increase  the  time  a 
second  containment  pressure  high-high 
channel  may  be  bypassed  to  allow  testing  of 
the  channel  from  2  to  4  hours. 

d.  Revise  Action  20.a  to  increase  the  time 
an  inoperable  channel  may  be  maintained  in 
an  untripped  condition  from  1  to  8  hours  and 
20.b  to  increase  the  time  an  inoperable 
channel  may  be  bypassed  to  allow 
surveillance  testing  of  other  channels  in  the 
same  function  from  2  to  4  hours. 

e.  Delete  Notation  from  item  4.d  of  the 
steam  line  isolation  functional  unit  to  reflect 
the  actual  plant  actuation  logic  [i.e.,  the 
Steam  Line  Isolation  function  cannot  be 
blocked  in  Mode  3  (Hot  Standby)  below  P-12 
(Low-low  T,^  i««»«kj. 

4.  TS  4.3.2.1.  Table  4.3-2 

a.  Revise  the  Analog  Channel  Operational 
test  entries  to  increase  the  STI  from  monthly 
to  quarterly  for  all  functional  units 
generically  approved  for  such  change  by  the 
NRC. 

Increasing  the  STI  for  the  ESFAS 
instrumentation  minimizes  the  potential 
number  of  inadvertent  ESFAS 


actuations  and  reactor  trips  during 
surveillance  testing.  Less  frequent 
surveillance  testing  has  been  estimated 
to  result  in  0.5  fewer  inadvertent  reactor 
trips,  per  unit  per  year.  Also,  increasing 
the  surveillance  interval  enhances  the 
operational  effectiveness  of  plant 
personnel.  The  amount  of  time  plant 
personnel  spend  performing  surveillance 
testing  will  be  reduced.  This  allows 
manpower  to  be  used  for  other  tasks, 
such  as  preventive  maintenance.  The 
increased  AOTs  have  been  shown  to 
result  in  fewer  human  factor  errors. 
since  more  time  is  allowed  to  perform 
actions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  will  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  itom 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  submittal  of  July 
17, 1990,  evaluated  the  proposed 
changes  against  the  significant  hazards 
criteria  of  10  CFR  50.92  and  against  the 
Commission  guidance  concerning 
application  of  this  standard.  Based  on 
the  evaluation  given  below,  the  licensee 
has  concluded  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration.  The  Ucensee's 
evaluation  is  as  follows: 
a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 
The  determination  that  the  results  of  the 
change  are  within  all  acceptable  criteria  has 
been  established  in  the  ESFAS  SER  and 
SSER  prepared  for  WCAP-10271  Supplement 
2  and  WCAP-10271  Supplement  2,  Revision  1 
as  documented  in  the  NRC's  letters  dated 
February  22. 1989,  and  April  30, 199a  The 
SER  and  SSER  conclude  that  implementation 
of  the  proposed  changes  is  expected  to  result 
in  an  acceptable  increase  in  total  ESFAS 
unavailabihty.  This  increase,  which  is 
primarily  due  to  less  frequent  surveillance, 
results  in  a  small  increase  in  CDF  [core 
damage  frequency]  and  public  health  risk. 
The  values  determined  by  the  WOG  and 
presented  in  the  WCAP  for  the  increase  in 
CDF  were  verified  by  Brookhaven  National 
Laboratory  as  part  of  an  audit  and  sensitivity 
analyses  for  the  NRC  Staff.  Based  on  the 
small  increase  in  CDF  compared  with  the 
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rijnge  of  oncer^ainty  i«  the 
is  considered  acceptable. 

locreasing  STIs  aod  AOTs  ia  not  expected 
to  »ffect  the  consequences  of  previouaiy 
evaluated  accidents.  Removal  pf  the  table 
notation  is  administrative  onJyt 

TherefnTC.  the  proposed  chatges  do  not 
involve  a  stfniftcant  increase  ip  the 
probability  or  consequences  0^  an  accident 
previoaaty  evabated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  diilerent  kiad  of  Accident  from 
any  accident  previously  evaluated? 

The  proposed  revisions  to  th^  TS  wiD  not 
result  in  physical  alteration  tobny  plant 
system,  nor  will  there  be  a  change  in  the 
method  by  which  any  safety-r^laled  system 
performs  its  functions. 

Therefore,  the  proposed  cha«ges  do  not 
create  the  prMtsibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

c.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  do  nof  alter  the 
manner  in  which  safety  limits,  limiting  safety 
system  settings,  or  limiting  conditions  for 
operation  are  determined.  The  impact  of 
reduced  testing,  other  than  as  addressed 
above,  is  to  allow  a  longer  tim<  interval  over 
v.hich  instrument  uacertaiiitiel  may  act. 

Ia\plementation  of  the  proposed  changes  is 
expected  to  result  in  an  overall  improvement 
in  safety,  as  foHows: 

i.  Reduced  testing  will  restiltjin  fewer 
inadvertent  reactor  trips,  less  requent 
actuation  of  ESFAS  components,  and  less 
frequent  distraction  of  operations  personnel 

ii.  Loager  repair  times  associated  with 
increased  AOTs  will  lead  to  h^her  quality 
repairs  and  improved  equipment  reliability. 

Therefore,  the  proposed  chaitge  does  not 
invohre  a  signiHcant  reductioniin  a  mar^n  of 
safety. 

The  NKC  staff  has  trvicTiml  the 
proposed  change  aitd  the  licensee's  no 
significant  hazards  corLsido-ation 
determination  and  finds  thtm 
acceptable.  Therefore,  the  f taff  proposes 
to  determine  that  the  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Aoom 
location:  California  Polyteqhnic  Stale 
l.iniversity  Library,  Covemnient 
Domments  and  Maps  Department.  San 
Luis  Obispo.  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke.  Esq..  Pacific  Gas  ana  Electric 
Company.  P.O.  Box  7442.  San  Francisco, 
Califoi^ia  94120  and  Bruce  Norton,  Esq., 
c/o  Pacific  Gas  and  Electrii:  Company, 
P.O.  Box  7442.  San  Francisco.  California 
94120. 

NEC  Project  Director  Jahies  E.  Dyer 

Pacific  Gas  and  Electric 
Docket  Nos.  50-275  and  5IV^23,  Diablo 
Canyon  Power  Plant,  Unit  Nos.  1  and  2, 
San  Liiis  Obispo  County,  Qalifornia 

Date  of  amendment  requesL 
September  11. 1990  (Reference  LAR  90- 

07) 


Description  of  amendment  request: 
The  proposed  amendments  wo«ld  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
(DCPP)  Unit  Nos.  1  and  2  to  permit  a 
one-time  extension  of  the  inspection 
period,  for  the  case  of  one  inoperable 
snubber  of  a  given  type,  from  12  months 
plus  or  minus  25  percent  to  15  months 
plus  or  minus  25  percent  for  Unit  1. 
Cycle  4. 

TS  4.7^.1.b  requires  that  a  \isual 
inspection  of  snubbers  be  performed  at 
the  surveillance  interval  determined  by 
the  number  of  inoperable  srrabbers 
found  during  the  previous  inspection. 
For  Unit  1,  the  inspection  inter\'al  for 
small,  inaccessible,  Anchor-Darling 
snubbers  is  12  months  plus  or  minus  25 
percent  because  one  snubber  of  this 
type  was  found  to  be  inoperable  during 
the  previous  inspection  on  October  3, 
1989. 

Since  the  inoperable  snubber  (22- 
543SL)  was  found  on  October  3, 1989. 
the  subseqtient  visual  inspection  of  the 
affected  group  of  Anchor-Darling 
snubbers  is  required  to  be  performed 
between  July  13, 1990  and  January  13, 
1991,  in  accordance  with  TC  4.7.7.1.b. 
Inspection  of  all  46  Anchor-Darling 
snubbers  requires  that  the  imit  be  in 
Mode  5  or  6  since  the  snubbers  are 
located  in  high  radiation  areas.  Unit  1  is 
scheduled  to  start  the  next  refiieling 
outage  on  February  15, 1991.  Therefore, 
performance  of  the  sntibber  visual 
inspection  in  accordance  with  TS 
4.7.7.1.b  would  require  an  unscheduled 
unit  shutdown. 

The  proposed  TS  change  would  allow 
Unit  1  to  continue  operation  until  the 
scheduled  refueling  outage  begins. 
Increasing  the  vistial  inspection 
surveillance  interval  eliminates  the  need 
to  shut  down  the  plant  and  lowers  the 
probabihty  of  transient  events,  which 
are  more  likely  to  occur  during  heatup 
and  cooldown  than  at  full  power  steady 
state  operation.  Performing  the  visual 
inspections  during  the  refueling  outage 
is  also  advantageous  from  an  ALARA 
standpoint,  because  radiation  levels  in 
these  inaccessible  areas  will  be 
substantially  lower  than  during  a 
shorter  duration  outage.  The  NRC  has 
previously  approved  similar  license 
amendment  requests  for  the  San  Onofre 
and  Fariey  power  plants. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  faciHty 
in  accordance  with  the  proposed 


amendment  will  not:  (1)  involve  a 
significant  increase  in  the  probability  oi 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fitjm 
any  accident  previotisly  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  submittal  of 
September  11, 1990,  evaluated  the 
proposed  changes  against  the  significant 
hazards  criteria  of  10  CFR  50.92  and 
against  the  Commission  guidance 
concerning  application  of  this  standard. 
Based  on  the  evaluation  given  below, 
the  licensee  has  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration.  The 
licensee's  evaluation  is  as  foDows: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  pteviously 
evaluated? 

While  the  proposed  change  increases  the 
inspection  period  between  visual  inspections, 
which  may  reduce  confidence  in  the  snubber 
operability  by  the  end  of  the  period,  the 
current  inspection  period  and  attendant 
confidence  level  for  large  snubber 
populations  is  conservative.  Since  1986, 
Diablo  Canyon  has  conducted  over  10.000 
snubber  inspections  between  Units  1  and  2. 
There  has  been  one  snubber  declared 
inoperable  in  this  time  period,  corresponding 
to  a  failure  rate  of  0.01  percent. 

Based  upon  this  inspection  history  and  a 
BNL  [Brookhaven  National  Laboratory) 
study,  PC&E  believes  that  the  proposed  one- 
time extension  of  the  visual  inspection 
surveillance  interval  from  12  months  (plus  or 
minus]  25  percent  to  15  months  [plus  or 
minus]  25  percent  will  not  significantly  affect 
the  probability  or  consequences  of  an 
accident. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  posnbility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

The  proposed  Technical  Specification 
change  does  not  change  the  number,  type, 
design,  function  or  remaining  service  life  of 
snubbers  in  the  unit.  It  affects  only  the 
frequency  of  snubber  visual  inspection.  The 
proposed  change  does  not  alter  the 
conjriguration  of  the  facility  or  its  operation. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

c.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Pa«t  operating  experience  indicates  that 
PG&£'s  current  snubber  program  adequately 
minimizes  snubber  failures.  The  probability 
of  a  snubber  failure  occurring  during  the 
increased  visual  inspection  time  interval, 
which  is  still  less  than  the  normal  18  month 
interval  for  no  observed  failures,  is  not 
significant. 
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Therefore,  the  proposed  change  does  not 
involve  •  significant  rednctica  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
proposed  change  and  the  licensee's  no 
significant  hazards  consideration 
determination  and  finds  them 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  the  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke,  Esq.,  PaciHc  Gas  and  Electric 
Company,  P.O.  Box  7442,  San  Francisco. 
California  94120  and  Bruce  Norton,  Esq.. 
c./o  Pacific  Gas  and  Electric  Company, 
P.O.  Box  7442,  San  Francisco.  CaUfomia 
94120. 

NRC  Project  Director  James  E.  Dyer 

Pacific  Gas  and  Electric  Company, 
Docket  Noa.  S0>275  and  50-323,  Diablo 
Canyon  Power  Plant,  Unit  No*.  1  and  2, 
San  Luis  Obispo  County,  CaUfomia 

Date  of  amendment  request- 
September  11. 1990  (Reference  LAR  90- 
08) 

Description  of  amendment  request- 
The  proposed  amendments  wouJd  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
[DCPP)  Unit  Nos.  1  and  2  to  incorporate 
changes  to  management  titles,  clarify 
the  roles  of  Shift  Supervisor  and  Shift 
Foreman,  provide  additional  flexibihty 
for  the  Shift  Technical  Advisor  (STA) 
position,  and  correct  an  erroneous  value 
of  the  minimum  contained  borated 
water  volume  of  the  Refueling  Water 
Storage  Tank  (RWST).  The  specific  TS 
changes  proposed  are  as  follows: 

(1)  TS  6.1.  "Responsibility."  TS  6.2. 
"Organizatioa"  TS  8.5,  "Review  and 
Audit"  TS  6.6,  "Reportable  Event 
Action,"  and  TS  6.7,  "Safety  Limit 
Violation,"  would  be  revised  to  change 
all  references  from  Vice  President, 
Nuclear  Power  Generation,  to  Senior 
Vice  President  and  General  Manager, 
Nuclear  Power  Generation. 

(2)  TS  6.1,  "Responsibility,"  would  be 
revised  to  change  the  initial  reference 
from  Plant  Manager  to  Vice  President, 
Diablo  Canyon  Operations  and  Plant 
Manager.  All  subsequent  references  to 
Plant  Manager  shall  be  understood  to 
mean  Vice  President.  Diablo  Canyon 
Operations  and  Plant  Manager. 

(3)  TS  6.1,  "Responsibility."  and  TS  6Z 
"Organization,"  would  be  revised  to 
change  all  references  from  Shift 
Supervisor  to  Shift  Foreman. 

(4)  TS  6.2,  "Organization."  Table  6.2-1, 
"Minimum  Shift  Crew  Composition," 
would  be  revised  to  cltange  the  footnote 
fur  the  STA  position  to  allow  an 
individual  with  a  Senior  Operator 


Uceme,  «vhc  fnlfillt  the  requirements 
and  qualifications  of  an  STA.  to  meet  the 
STA  positioo  requirements  in  Modes  1, 2, 
3,  and  4. 
(5)  TS  3.1.2.6,  "Borated  water  Sources  • 
Operating,**  would  l>e  revised  to  correct  an 
administrative  error.  Currently,  this  TS 
specifies  that  for  Units  1  and  2.  Cycle  5  and 
after,  the  RWST  shall  have  a  minimum 
contained  borated  water  volume  of  50.000 
gallons.  This  is  an  erroneous  value  and 
should  be  corrected  to  specify  a  minimum 
volume  of  400.000  gallons. 

The  proposed  TS  changes  are 
administrative  in  nature  based  on 
Nuclear  Power  Generation 
organizational  changes  and  a  need  to 
clarify  the  roles  of  Shift  Supervisor  and 
Shift  Foreman.  The  management  title 
changes  (1)  from  Vice  President.  Nuclear 
Power  Generation,  to  Senior  Vice 
President  and  General  Manager.  Nuclear 
Power  Generation,  and  (2)  from  Plant 
Manager  to  Vice  President  Diablo 
Canyon  Operations  and  Plant  Manager, 
are  a  part  of  the  licensee's  continuing 
effort  to  improve  the  effectiveness, 
efficiency,  and  safety  of  Diablo  Canyon 
operations.  The  changes  in  TS  6.2.2.a 
from  Shift  Supervisor  to  Shift  Foreman 
will  clarify  the  intended  roles  of  each 
position  at  DCPP.  The  change  in  STA 
manning  requirements  allows  additional 
flexibility  without  compromising  the 
existing  qualifications  for  an  STA. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  hcense 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  will  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
iQaigin  of  safety. 

The  licensee,  in  its  submittal  of 
September  11, 1990,  evaluated  the 
proposed  changes  against  the  significant 
hazards  criteria  of  10  CFR  50.92  and 
against  the  Commission  guidance 
concerning  application  of  this  standard. 
Based  on  the  evaluation  given  below, 
the  licensee  has  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration.  The 
licensee's  evaluation  is  as  follows: 
a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 
The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  the  probabiUty  or 


consequences  of  any  acddent  identified  in 
the  Diablo  Canyon  FSAR  Update. 

Therefore,  the  proposed  dianget  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  poaaibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  any  plant  systems, 
plant  operations,  or  the  type  of  accidents  that 
might  occur  at  Diablo  Canyon. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

c  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  the  margin  of 
safety. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
proposed  changes  and  the  licensee's  no 
significant  hazards  consideration 
determination  and  finds  them 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  the  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San  Francisco, 
California  94120  and  Bruce  Norton,  Esq.. 
c/o  Pacific  Gas  and  Electric  Company, 
P.O.  Box  7442,  San  Francisco,  California 
9412a 

NRC  Project  Director  James  E.  Dyer 

Pacific  Gas  and  Electric  Company, 
Docket  Not.  50-275  and  50-323,  Diablo 
Canyon  Power  Plant,  Unit  Nos.  1  and  2, 
San  Luis  OMspo  Coimty,  California 

Date  of  amendment  request- 
September  11, 1990  (Reference  LAR  90- 
09) 

Description  of  amendment  request- 
The  proposed  amendments  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
(DCPP)  Unit  Nos.  1  and  2  to  (a)  clarify 
the  requirement  that  two  redundant 
steam  supply  sources  are  needed  for  the 
turbine-driven  auxiliary  feedwater  pump 
(AFW)  to  be  operable  and  (b)  remove 
the  differential  pressure  values  from  the 
surveillance  requirements  for  the  AFW 
pumps  and  perform  the  testing  pursuant 
to  Technical  Specification  4.0.5.  The 
specific  TS  changes  proposed  are  as 
follows  (the  associated  Bases  would 
also  be  revised): 
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(1)  TS  3.7.1.2  «vould  be  revised  to 
specifically  require  two  operable  and 
redundant  steam  supply  souit^es  and  to 
identify  surveillance  requirements  for  the 
non-automatic  valve  in  the  steam  supply  path 
for  the  steam  turbine-driven  AFW  pump. 

(2)  TS  4.7.1.2.1.8.1)  would  be  revised 
to  require  testing  of  the  steam  turbine- 
driven  pump  and  both  motor-driven 
pumps  pursuant  to  TS  4.0.6  and  to 
include  an  exemption  to  tie  provisions 
of  TS  4.0.4  for  entry  into  Kfode  3  for  the 
steam  turbine^lriven  pum|).  The 
exemption  to  the  provisions  of  TS  4.0.4 
for  the  steam  turbine-driven  ptunp  is 
currently  included  in  TS  4J.1.2.1.a.2). 

(3)  TS  4.7.1.2.1.a.2]  would  be  deleted 
and  TS  4.7.1.2.1.a.3)  would  be 
renumbered  to  TS  4.7.1.2.t.a.2). 

The  AFW  system  provides  stifficient 
feedwater  to  the  steam  generators  (SGs) 
to  ensure  heat  removal  from  the  reactor 
coolant  system  in  the  event  of  a  loss  of 
normal  feedwater  to  the  SGs.  The 
proposed  technical  specification 
changes  would  not  alter  the  function  or 
make  any  changes  to  the  response  and 
operation  of  the  AFW  system  or 
components.  All  AFW  functional  safety 
performance  requirements  would  remain 
unchanged.  The  first  part  of  this  LAR 
proposes  additional  clarification  of  TS 
3.7.1.2  to  ensure  that  the  operability 
requirement  to  have  two  redundant 
steam  sources  for  the  turbine-driven 
AFW  pump  is  met.  This  clarification  will 
promote  a  better  understanding  of  the 
system  design  basis,  which  enhances 
the  fuinilment  of  the  AFW|  system  safety 
function. 

The  second  part  of  the  licensee's 
amendment  request  proposes  to  revise 
TS  3/4.7.1.2  to  reference  A3ME  Section 
XI.  and  to  provide  for  pot^tial  changes 
in  the  acceptance  criteria  to  be 
administratively  controlled  by  PG&E. 
PG&E's  administrative  controls  for 
procedure  revisions  ensure  adequate 
plant  management  review  land 
evaluation  in  accordance  ivith  TS  6.8.2. 
Also,  a  10  CFR  50.59  evalujation  and 
Plant  Staff  Review  Committee  review 
will  be  conducted  prior  to  any  safety 
signiRcant  revision  to  the  AFW  pump 
differential  pressure  values  in  the 
applicable  stirveillance  test  procedure. 
Should  the  10  CFR  50.59  evaluation 
determine  that  Commission  approval  is 
required,  the  NRC  will  be  notified  and 
prior  approval  requested.  These 
proposed  changes  are  administrative  in 
nature  and  do  not  affect  t)|e  capability 
of  the  AFW  system  to  fulf]ll  ito  system 
safety  function.  I 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 


as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  will  not:  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  ht>m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  submittal  of 
September  11. 1990,  evaluated  the 
proposed  changes  against  the  significant 
hazards  criteria  of  10  CFR  50.92  and 
against  the  Commission  giiidance 
concerning  application  of  this  standard. 
Based  on  the  evaluation  given  below, 
the  licensee  has  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration.  The 
licensee's  evaluation  is  as  follows: 

a.  Does  the  change  involve  a  signiRcant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  first  part  of  the  proposed  license 
amendment  would  clarify  the  operability 
requirements  for  the  turbine-driven  AFW 
pump  and  does  not  affect  the  probability  or 
consequences  of  analyzed  accidents. 

The  second  part  of  the  proposed  license 
amendment  would  constitute  an 
administrative  improvement  by  relocating  the 
surveillance  acceptance  criteria  to  other 
PG&E  controlled  documents.  This  change  will 
provide  enhanced  flexibility  in 
accommodating  changes  to  the  surveillance 
criteria  while  providing  for  careful  review 
and  analysis  by  competent  individuals  of  any 
changes  to  the  surveillance  acceptance 
criteria.  The  careful  review  and  analysis  of  a 
change  and  the  requirement  for  prior 
Commission  approval  through  the  10  CFR 
50.59  review  process  provides  assurance  that 
nuclear  safety  is  not  adversely  affected.  The 
proposed  changes  to  the  TS  clarify  the 
compliance  with  ASME  Section  XI  and  state 
the  functional  requirement  for  the 
surveillance  lest.  In  addition,  the  proposed 
license  amendment  would  not  alter  the 
function  or  the  operation  of  the  system. 

Therefore,  the  proposed  changes  do  not 
involve  a  signiRcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

There  is  no  physical  alteration  to  the  AFW 
system,  nor  is  there  a  change  in  the  method 
by  which  the  AFW  system  performs  its 
functions. 

Therefore,  the  proposed  changes  do  not 
create  the  possibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

c.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

As  indicated  above,  the  First  proposed 
change  would  clarify  the  operability 
requirements  for  the  turbine-driven  AFW 


pump:  however,  this  does  not  affect  the 
function  or  operation  of  the  AFW  system. 

Also,  as  indicated  above,  the  proposed 
changes  involving  the  surveillance 
acceptance  criteria  are  administrative  in 
nature  to  l)etter  facilitate  revision  to  the 
numerical  values  in  the  surveillance 
acceptance  criteria  and  would  not  change  the 
purpose  and  application  of  the  criteria  and 
the  test.  Controls  for  changes  are  in  place, 
including  TS  6.8.2,  to  assure  proper  review 
and  application  of  the  10  CFR  50.59  process 
as  appropriate.  The  TS  states  the  required 
adherence  to  the  ASME  code  and  the 
functional  requirement  of  the  test,  which  has 
not  changed. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
proposed  change  and  the  licensee's  no 
significant  hazards  consideration 
determination  and  finds  them 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  the  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442.  San  Francisco, 
CaUfomia  94120  and  Bruce  Norton,  Esq.. 
c/o  Pacific  Gas  and  Electric  Company, 
P.O.  Box  7442.  San  Francisco,  California 
94120. 

NRC  Project  Director:  James  E.  Dyer 

Pacific  Gas  and  Electric  Company, 
Dod(et  Nos,  50-275  and  50-323,  Diablo 
Canyon  Power  Plant,  Unit  Nos.  1  and  2, 
San  Luis  Obispo  County,  California 

Date  of  amendment  request:  October 
18. 1990  (Reference  LAR  90-10) 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
(DCPP)  Unit  Nos.  1  and  2  to  revise 
Technical  Specification  (TS)  3/4.2.4. 
"Quadrant  Power  Tilt  Ratio."  to  permit 
determination  of  the  quadrant  power  tilt 
ratio  (QPTR)  by  either  a  full  incore  flux 
map  or  by  symmetric  flux  thimble 
measurement  in  the  event  that  a  single 
power  range  channel  becomes 
inoperable  above  75  percent  rated 
thermal  power  (RTP).  The  existing 
technical  specification  (TS  3/4.2.4) 
permits  only  the  use  of  the  four  pairs  of 
symmetric  core  thimbles  in  this 
situation. 

Changing  the  TS  to  permit 
determination  of  QPTR  by  either  a  full 
incore  map  or  by  symmetric  thimble 
measurement  will  avoid  (1)  unnecessary 
reductions  in  plant  load,  and  (2) 
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subsequent  adjustments  of  the  Nuclear 
Instrumentation  System  protection 
bistables. 

The  proposed  change  will  also 
provide  consistency  between  the  QPTR 
technical  specification  (TS  3/4.2.4}  and 
the  movable  incore  detector  system 
teclmical  specification  (TS  3.3.3.2).  The 
proposed  revision  has  been  previously 
licensed  at  other  facilities,  including 
South  Texas,  Comanche  Peak.  Farley, 
and  Vogtie.  The  revision  is  also 
consistent  with  Draft  Revision  5  of  the 
Westinghouse  Standard  Technical 
Specifications  and  is  currently  included 
in  the  Westinghouse  Owners  Group 
(WOG)  MERITS  Technical 
Specifications,  which  are  under  review 
by  the  NRC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  will  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diff^erent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  submittal  of 
October  18. 1990.  evaluated  the 
proposed  changes  against  the  significant 
hazards  criteria  of  10  CFR  50.92  and 
against  the  Commission  guidance 
concerning  application  of  this  standard. 
Based  on  the  evaluation  given  below, 
the  licensee  has  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration.  The 
licensee's  evaluation  is  as  follows: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  revision  does  not  change  any 
of  the  F5<\R  Update  accident  analyses  initial 
conditions  or  results.  Allowing  either  a  full 
incore  flux  map  or  symmetric  thimble 
measurement  in  the  event  that  a  single  power 
range  channel  becomes  inoperable,  and  one 
or  more  symmetric  thimbles  is  unavailable 
for  flux  mapping,  is  warranted  because  the 
full  incore  map  provides  the  most  accurate 
representation  of  core  power  distribution  and 
there  is  no  effect  on  the  FSAR  Update 
accident  analyses  results. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  [from 
any  accident]  previously  evaluated? 


Allowing  either  a  full  incore  flux  map  or 
symmetric  thimble  measurement  in  the  event 
that  a  single  power  range  channel  becomes 
inoperable  and  one  or  more  symmetric 
thimbles  is  unavailable  for  flux  mapping  does 
not  require  any  physical  alteration  to  any 
plant  system  nor  does  it  change  the  method 
by  which  any  safety  related  system  performs 
its  function. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Allowing  either  a  full  incore  flux  map  or 
symmetric  thimble  measurement  in  the  event 
that  a  single  power  range  channel  becomes 
inoperable  and  one  or  more  symmetric 
thimbles  is  unavailable  for  flux  mapping  will 
not  change  any  accident  analysis 
assumptions,  initial  conditions  or  results. 

Therefore,  the  proposed  change  does  not 
involve  a  signiRcant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
proposed  change  and  the  licensee's  no 
significant  hazards  consideration 
determination  and  finds  them 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  the  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San  Francisco, 
California  94120  and  Bruce  Norton.  Esq.. 
c/o  Pacific  Gas  and  Electric  Company, 
P.O.  Box  7442,  San  Francisco,  CaUfomia 
94120. 

NRC  Project  Director  James  E.  Dyer 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Tro)an  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  January 
31, 1989 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Trojan  Technical  Specifications  by 
incorporating  numerous  ec^lorial 
corrections  and  clarifications,  and  by 
making  Containment  Purge  Noble  Gas 
Monitors  PRM-lC  and  PRM-lD  separate 
entries  so  as  to  apply  appropriate 
footnotes  to  the  PRM-lD  entry,  and  to 
renumber  the  rest  of  the  Containment 
Purge  Monitor  entries  accordingly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 


consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92,  and  has 
determined  the  following: 

1.  Does  the  proposed  license  amendment 
involve  a  signiricant  increase  in  the 
probability  or  consequences  of  an 
accident? 

The  first  change  corrects  references 
between  Technical  Specification  sections. 
This  is  an  editorial  change  and  has  no  effect 
on  the  probability  or  consequences  of  an 
accident. 

The  second  change  adds  a  requirement  for 
a  waste  gas  holdup  system  oxygen  monitor 
alarm  in  the  control  room  to  Table  3.3-13. 
This  change  makes  Table  3.3-13  consistent 
^ith  Technical  Specification  4.11.2.6.1  and  is 
administrative  in  nature.  As  such,  this  chartge 
has  no  effect  on  the  prot>ability  or 
consequences  of  an  accident. 

The  third  change  makes  the  requirements 
for  PRMs  IC  and  ID  consistent  between  the 
different  functions  the  monitors  can  perform 
in  Tables  3.3-13  and  4.3-9.  The  change  also 
clarifies  the  TTS  to  more  clearly  describe 
how  source  checks  and  charmel  functional 
teals  are  performed  for  PRM-lD.  This  channel 
has  an  installed  keep-alive  source  which 
maintains  the  channel  reading  above  xero. 
The  source  check  is  accomplished  by 
verifying  that  the  channel  is  indicating  above 
zero.  The  channel  funcbonal  test  is 
accomplished  by  reducing  the  alarm  trip 
setpoint  below  the  level  of  the  keep-alive 
source.  Neither  the  type  of  test  required  by 
the  TTS  nor  the  frequency  is  altered  by  this 
change.  No  change  is  proposed  to  actual 
Plant  equipment  design,  procedures,  or 
operations.  This  ailministrative  change, 
therefore,  does  not  increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

The  fourth  change  corrects  the  number  for 
the  Containment  purge  effluent  monitoring 
flow  rate  measuring  device  in  Table  3.3-13, 
Item  3cd.  This  is  an  editorial  change  and  has 
no  effect  on  the  probability  or  consequences 
of  an  accident. 

The  fifth  change  adds  condenser  air  ejector 
noble  gas  monitor  PRM-6B  to  the  gaseous  and 
effluent  monitoring  instrumentation  to  Tables 
3.3-13  and  4.3-9.  This  change  helps  ensure 
monitoring  of  the  condenser  air  ejector  noble 
gas  monitor  without  reliance  on  the  Action 
statement.  This  change  has  no  effect  on  the 
probability  or  consequences  of  an  accident. 

The  sixth  change  removes  the  footnote 
referring  to  the  installation  of  the  moisture 
removal  system  for  the  condenser  air  ejector 
monitoring  system  in  Table  3.3-13.  The 
moisture  removal  system  is  installed  and  the 
footnote  is  no  longer  applicable.  This  is  an 
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editorUi  change  and  haa  no  eflect  on  the 
probability  or  consequence*  of  an  accident 

The  seventh  change  deletes  the  channel 
check  requirement  for  the  Containment 
effluent  Aaxihary  Building  an|  condenser  air 
elector  poet-accident  iodine  samplers  and 
replaces  this  surveillance  requirement  with  a 
monthly  Channel  Functional  Tfst  The  iodine 
samplers  provide  post-acddent  dose 
information  and  have  no  effect  on  the 
probabihty  or  consequences  of  an  accident 

The  eighth  change  corrects  a  typographical 
error  by  capitalizing  the  "M"  for  the  monthly 
channel  functional  test  in  Table  4.3-9,  Item  6.e 
and  has  no  effect  on  the  probability  or 
consequences  of  an  accident    ' 

The  ninth  change  adds  footn<>te  "f",  which 
describes  the  principal  ganuna  emitters  to  all 
of  the  principal  gamma  emitter  entriee  in 
Table  4.11-1.  This  is  an  editorial  change  and 
has  no  effect  on  the  probability  or     .' 
consequences  of  an  accident 

The  tenth  change  adds  a  clarification  to 
footnotes  *  and  "  of  Table  4.11-1  that  the  10* 
(micn>curie]/m]  limit  for  taking  samples  for 
compositing  excludes  dissolved  and 
entrained  gases.  The  samples  are  for  effluent 
monitoring  and  there  is  no  increase  in  the 
probability  or  consequences  of  an  accident 

The  eleventh  change  corrects  a  ■» 

typographical  error  in  Table  4.11-1  footnote 
"  by  changing  10-5  to  10  'and  has  no  effect 
on  the  probability  and  consequences  of  an 
accident 

The  twelfth  change  corrects  tie  principal 
gamma  emitter  footnote  in  Table  4.11-2  to 
footnote  "e".  This  is  an  editorial  change  and 
has  no  effect  on  the  probability  or 
consequences  of  an  accident 

The  thirteenth  change  corrects  duplicate 
reporting  requirements  for  unavailable  milk 
or  fresh  leafy  vegetable  sample*  and 
monitoring  locations.  This  char^  involves 
administrative  reporting  requirements  and 
has  no  effect  on  the  probability  or 
consequences  of  an  accident 

The  last  change  corrects  references 
between  Technical  Specification  sections. 
This  is  an  editorial  change  and  has  no  effect 
on  the  probabihty  or  consequences  of  an 
accident 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or 
different  kind  of  accident  ftom  any 
accident  previously  evaluated? 

As  discussed  above,  changes  1. 2. 4, 6  and 
M4  are  editorial  and  adminisHative  and 
have  no  effect  on  the  accident  analysis. 

The  third  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  The  testing  requirements  for  PRM- 
ID  are  not  relevant  to  accident  creation  since 
iU  function  is  to  monitor  for  tha  release  of 
radioactivity  after  an  accident  #r  release 
occurs. 

The  fifth  change  adds  condenser  air  ejector 
noble  gas  monitor  PRM-0B  to  the  gaseous  md 
effluent  monitoring  instrumentation  in  Tables 
3.3-13  and  4  J-fl.  This  monitor  is  abeady 
installed  and  provides  additional  monitoring 
capability.  Its  addition  to  the  Technical 
Specification  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 

The  seventh  change  deletes  tke  channel 
check  requirement  for  the  Containment 
eflluent  Auxiliary  Building  and  condenser 


air  ejector  post-accident  iodine  samplers  and 
replaces  this  surveillance  requirement  with  a 
monthly  Channel  Functional  Test  This  is  a 
change  to  a  surveillance  requirement  for  an 
existing  piece  of  monitoring  equipment  and 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

3.  Does  the  proposed  amendment  involve  a 
significant  reduction  in  a  margin  of 
safety? 

As  discussed  above,  changes  1,  2, 4, 6  and 
8-14  are  editorial  and  administrative  and 
have  no  effect  on  the  accident  analysis. 

The  third  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  the  change  is  administrative  in  order 
to  clarify  the  TTS.  No  change  to  Plant 
equipment  procedures,  operations  or  other 
factors  affecting  the  margin  of  safety  is 
proposed. 

liie  fifth  change  adds  condenser  air  ejector 
noble  gas  monitor  PRM-dB  to  the  gaseous  and 
effluent  monitoring  instrumentation  in  Table 
3.3-13.  This  additional  monitoring  capability 
increases  the  operator's  ability  to  detect  a 
problem  and  does  not  affect  the  overall 
margin  of  safety. 

The  seventh  change  deletes  the  channel 
check  requirement  for  the  Containment 
effluent  Auxiliary  Building  and  condenser  air 
ejector  post-accident  iodine  samplers  and 
replaces  the  surveillance  requirement  «vith  a 
monthly  Channel  Functional  Test  The 
samplers  provide  post-accident  dose 
information  and  have  no  effect  on  the  margin 
of  safety. 

The  NRC  sta?  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination.  Based 
upon  this  i^view,  the  staff  agrees  with 
the  licensee's  analysis.  Therefore,  the 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University.  934  S.W. 
Harrison  Street.  P.O.  Box  1151.  Portland. 
Oregon  87207 

Attorney  for  licensee:  Leonard  A. 
Girard.  Esq..  Portland  General  Electric 
Company.  121  S.W.  Sahnon  Street. 
Portland.  Oregon  97204 

NRR  Project  Director  James  E.  Dyer, 
Acting 

Southern  California  Edison  Company,  et 
•L.  Docket  N»  50-206.  Son  Onobe 
Nuclear  Generating  Station.  Unit  Na  1, 
San  Diego  County,  California 

Date  of  amendment  request:  March  6, 
1990.  and  supplement  dated  October  25, 
1990 

Description  of  amendment  request: 
Proposed  Change  Number  (PCN)  218. 
submitted  by  Amendment  Apphcation 
No.  176.  proposes  to  revise  Technical 
SpeciHcation  (TS)  6.4.1  to  reflect 
changes  that  were  made  to  10  CFR  55  in 
March  1987.  As  a  result  of  these 
changes,  certain  references  which  are 
cited  by  TS  6.4.1  are  no  longer  valid. 


Specifically,  Enclosure  1  of  the  March 
28, 1980,  NRC  letter  to  all  licencees  and 
Appendix  A  of  10  CFR  55  are  no  longer 
valid  references.  PCN-218  makes  the 
necessary  corrections  to  TS  8.4.1  in  this 
regard. 

In  addition  to  the  change  in  TS  6.4.1, 
PCN-216  also  proposes  to  make  changes 
throughout  the  Technical  Specifications 
to  correct  typographical  and  editorial 
errors  that  currently  exist 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  5a92,  and  has 
provided  the  following  no  significant 
hazards  consideration  determination  in 
accordance  with  10  CFR  50.91(a): 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 

Response:  No 

The  operation  of  San  Onofre  Unit  1  in 
accordance  with  this  proposed  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  nature  of  the 
proposed  change  involves  the  clarification  of 
the  technical  specifications  to  properly 
contain  the  correct  information.  The 
proposed  change  will  improve  the  quaUty  of 
the  technical  specifications.  The  proposed 
changes  are  administrative  in  nature  and  do 
not  affect  accident  probabilities  or 
consequences.  The  changes  provide 
corrections  to  typographical  errors  and 
editorial  oversights.  It  also  updates  the 
section  on  training  to  be  consistent  with 
lOCFRSS. 

Therefore,  It  is  concluded  that  operation  of 
the  facility  in  accordance  with  this  proposed 
change  will  not  involve  a  significant  increase 
in  the  probability  of  consequences  of  an 
accident  previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 

Response:  No 

As  stated  above,  the  proposed  revisions 
are  administrative  in  nature  and  do  not  - 
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create  any  new  or  different  accidents. 
Therefore,  it  is  concluded  that  operation  of 
the  facility  in  accordance  with  this  proposed 
change  does  not  create  the  possibiUty  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a 
margin  of  safety? 

As  stated  above,  the  proposed  revisions 
ere  administrative  in  nature  and  do  not 
iinpdct  any  margin  of  safety.  Therefore,  it  is 
concluded  that  operation  of  the  facility  in 
accordance  with  this  proposed  change  dops 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  based 
on  that  review,  it  appears  that  the  three 
criteria  are  satisfied.  Therefore,  the  NRC 
staff  proposes  to  determine  that  the 
a.Ttendment  request  involves  no 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Main  Library,  University  of 
California.  P.O.  Box  19557.  Irvine, 
California  92713 

Attorney  for  licensee:  James  Beoletfo, 
Esquire,  Southern  California  Edison 
Company,  P.O.  Box  800,  Rosemead, 
California  91770 

NRC  Project  Director  James  E.  Dyer, 
Acting 

Southern  California  Edison  Company,  et 
a!..  Docket  No.  50-206,  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  1. 
San  Diego  County,  California 

Date  of  amendment  request  October 
18.1990 

Description  of  amendment  request- 
Proposed  Change  No.  (PCN)  226,  which 
was  submitted  by  Amendment 
Application  No.  184,  requests  a  revision 
to  the  basis  for  Technical  Specification 
(TS]  3.1.4,  "Leakage  and  Leakage 
Detection  Systems."  The  existing  basis 
for  the  TS  3.1.4  reactor  coolant  system 
(RCS)  leakage  rale  of  6  gpm  credits  the 
ability  of  the  RCS  to  remove  decay  heat 
during  a  loss  of  all  alternating  current 
power  pvenf  which  lasts  for  12  hours.  In 
its  amendment  application,  the  licensee 
stated  that  the  existing  basis  for  the  8 
gpm  limit  is  in  error  and  should  credit 
limitations  associated  with  the  gas 
handling  portion  of  the  radwaste 
system.  "The  proposed  change  to  TS  3.1.4 
would  correct  this  error. 

In  addition,  PCN-226  proposes  to  add 
a  paragraph  to  the  basis  of  TS  3.1.4 
clarifying  that  normal  flow  from  both 
the  letdown  system  and  the  reactor 
coolant  pump  first  stage  seals  is  not 
included  in  the  6  gpm  reactor  coolant 
leakage  limitation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Ths  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92,  and  has 
provided  the  following  no  significant 
hazards  consideration  determinations  as 
required  by  10  CFR  50.91(a): 
1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 
Response:  No 

The  proposed  change  does  not  change 
either  the  operation  of  the  plant  or  the  design 
basis  of  the  plant  Only  the  Basis  of 
Technical  Specification  3.1.4  is  changed.  The 
basis  for  the  6  gpm  leakage  limitation  is  the 
long  term  capacity  of  certain  parts  of  the 
radwaste  system.  If  the  leakage  is  greater 
than  6  gpm  for  an  extended  period  of  time.  It 
would  t>e  possible  to  exceed  the  capacity  of 
certain  parts  of  the  radwaste  system.  This 
proposed  change  revises  the  existing  basis  to 
state  this  more  clearly.  The  current  basis 
states  that  a  6  gpm  leakage  value  is  based  on 
the  capability  to  remove  decay  heat  with  a  6 
gpm  leakage  during  a  loss  of  power  event 
lasting  up  to  12  hours.  This  statement  was  the 
basis  for  the  reactor  coolant  leakage  rate  of 
10 gpm  in  the  late  19608  before  it  was 
reducrd  to  6  gpm  in  1972  in  order  not  to 
exceed  the  limitations  of  the  radwaste 
system.  The  discussion  of  the  ability  to 
remove  decay  heat  is  no  longer  current  with 
plant  commitments  and  has  been  removed 
from  the  Basis  by  this  proposed  change. 
Because  this  change  updates  only  the  basis 
section  of  Technical  Specification  3.1.4. 
operation  of  the  facility  in  accordance  with 
this  change  will  not  involve  a  sigrificant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 
2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 
Response:  No 

This  proposed  change  does  not  change  the 
operation  of  the  plant  or  the  design  basis  of 
the  plant.  This  change  only  updates  the  basis 
of  Technical  Specification  3.1.4  to  clarify  the 
basis  for  the  6  gpm  leakage  limitation  as 
discussed  above  in  Question  1.  Therefore, 
operation  of  the  facility  in  accordance  with 
this  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated. 
3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  (the] 
margin  of  safety? 
Response:  No 

This  change  only  updates  the  Basis  of 
Technical  Specification  3.1.4  and  does  not 
affect  the  operation  of  the  facility  or  involve 
a  reduction  in  [the]  margin  of  safety.  The 
basis  for  the  6  gpm  reactor  coolant  leakage 
limitation  is  clarified  to  be  based  on 
equipment  limitations.  The  discussion  of  the 
ability  to  remove  decay  heat  with  a  leakage 
rate  of  6  gpm  during  a  loss  of  power  event 
lasting  up  to  12  hours  is  no  longer  current  and 
has  been  removed.  Because  the  operation  of 
the  facility  is  not  altered  by  this  proposed 
change,  there  will  be  no  impact  on  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and,  based 
on  that  review,  it  appears  that  the  three 
criteria  are  satisfied.  Therefore,  the  NRC 
staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557.  Irvine. 
California  92713 

Attorney  for  licensee:  James  Beoletto, 
Esquire,  Siouthem  California  Edison 
Company,  P.O.  Box  800,  Rosemead. 
California  91770 

NRC  Project  Director  James  E.  Dyer, 
Acting 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Dale  of  amendment  request  March  8, 
1990 

Description  of  amendment  request 
The  proposed  amendments  would 
eliminate  the  monthly  flush 
requirements  for  the  sensitized  stainless 
steel  piping  installed  in  primary  and 
safety  systems.  Instead  of  being  flushed 
on  a  monthly  basis,  the  sensitized  steel 
systems  would  be  flushed  on  an  as 
necessary  basis  whenever  chlorides 
and/or  fluorides  exceed  0.15  ppm  in  the 
refueling  water  storage  tank  (RWST) 
and  as  a  minimum  at  each  refuehng 
outage  in  conjunction  with  safety 
system  flow  testing.  In  addition,  a 
requirement  to  sample  the  RWST  on  a 
weekly  basis  to  check  the  chlorides 
and/or  fluorides  would  be  included. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
bignificant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
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fdcility  involves  no  si^incf  nt  hazards 
consideration  if  operation  <^f  the  facility 
in  accordance  with  the  pro|K>sed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accideqt  previously 
evaluated:  or  (2)  create  the  bossibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  evaluated 
the  proposed  change  against  the  three 
criteria  above  and  has  determined  that 
the  proposed  change  would  not: 

1.  Involve  a  significanl  incre^fte  in  the 
prot>abiltty  or  consequ<'ncis  of  an 
accident  previously  evaluated. 
Fliininating  the  requirement  to  flush 
safety  system  piping,  when  the  water 
chemistry  does  not  exceediO.15  ppm 
chlorides  and/or  fluondes.l  does  not  alter 
plant  operation  or  plant  design  in  any 
ntanner.  The  RWST  will  b«  sampled 
weekly  to  monitor  CI  and  r 
concentrations.  As  lung  at'the  CI  and/or 
F  concentration  remains  tclow  0.13  ppm 
the  potential  for  stre&s  corcosion 
cracking  of  the  sensitized  piping  is 
precluded.  | 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  nom  any 
accident  previously  evaluated.  (The 
proposed  change  does]  noninvolve  any 
physical  alterations  »o  the  plant  or  to 
procedures  which  introduce  any  new  or 
unique  operational  modes  pr  accident 
precursors.  Additionally,  tlje  proposed 
jchangej  |is]  consistent  wilh  industry 
experience  in  that  sensitized  stainless 
steel  is  not  susceptible  to  stress 
corrosion  cracking  when  chlorides  and/ 
or  fluorides  concentrations  are  less  than 
CIS  ppm.  I 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  The  systetn  operation 
and  design  are  not  altered  by  this 
change.  Modification/clarification  of 
pipe  flush  frequencies  to  eliminate 
flushing  that  is  not  required  does  not 
reduce  any  margin  of  safety. 
Additionally,  the  current  sffety  analysis 
remains  twunding:  therefoi^,  no  margin 
of  safety  is  reduced  by  this  change. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  wpth  the 
licensee's  analysis.  Accordingly,  the 
staff  proposes  to  determine  Ihat  the 
proposed  amendments  do  not  involve  a 
significant  hazards  consideeation. 

LiKol  Public  Document  Rpom 
location:  Swem  Library.  Colege  of 
William  and  Mary,  Williamsburg. 
Virginia  23185.  1 

Attorney  for  licensee:  Miohael  W. 
Maupin.  Esq..  Hunton  and  Williams. 
Post  Office  Box  1535.  Richmond. 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
B«rkow 


Wisconsin  Pul>lic  Service  Corporation, 
Docket  No.  50-305.  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request: 
September  17, 1990 

Description  of  amendment  request: 
The  proposed  changes  would  revise  the 
Kewaunee  Nuclear  Power  Plant  (KNPP) 
Teclinical  Specifications  (TS)  and 
FaciUty  Operating  License  No.  DPR-43. 
Specifically,  the  proposed  changes 
would  add  the  NRC  standard  fire 
protection  license  condition  to  the 
Kewaunee  operating  license,  and 
relocate  fire  protection  requirements 
from  the  TS  to  the  K.NPP  Fire  Protection 
Program,  which  has  been  incorporated 
by  reference  into  the  KNPP  Updated 
Safety  Analysis  Report  (USAR).  The 
proposed  changes  have  been  developed 
in  accordance  with  the  guidance 
contained  in  NRC  Generic  Letters  86-10 
and  88-12,  and  are  consistent  with  NRC 
and  industry  efforts  to  simplify  the  TS. 

The  proposed  changes  include  the 
following  actions:  (1)  Replace  Section 
2.c.{3)  of  the  KNPP  Operating  License 
with  the  standard  license  condition 
statement  as  shown  in  Generic  Letter 
86-10,  Section  F  and  as  recommended  by 
Generic  Letter  88-12.  (2]  Delete  TS 
Sections  3.15,  "Fire  Protection  System 
Limiting  Conditions  for  Operation,"  and 
4.15,  "Fire  Protection  System 
Surveillance  Requirements,"  and 
relocate  the  requirements  into  the  KNPP 
Fire  Protection  Plan.  (3)  Delete  TS 
4.6.a.7.  the  18-month  test  of  emergency 
lighting  required  by  10  CFR  50  Appendix 
R.  and  relocate  the  requirement  to  the 
KNPP  Fire  Protection  Plan.  (4)  Delete 
Item  7  of  TS  Table  4.1-3,  surveillance 
requirements  for  fire  detection  systems, 
fire  suppression  systems,  and  fire 
barriers,  and  relocate  the  requirements 
in  the  KNPP  Fire  Protection  Plan.  (5) 
Delete  TS  6.2.2.g  and  6.4.2  which 
concern  fire  response  team  requirements 
and  incorporate  in  the  KNPP  Fire 
Protection  Plan.  (6)  Add  the  KNPP  Fire 
Plan  to  the  list  of  plans  in  TS  e.5.1.6.e 
which  the  Plant  Operational  Review 
Committee  is  responsible  for  reviewing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 


a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration  on  the 
basis  of  the  following  analysis,  which 
was  provided  in  its  submittal  of 
September  17, 1990: 

1)  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Generic  Letter  88-12 
encourages  licensees  to  remove 
unnecessary  fire  protection  technical 
specifications  and  incorporate  the  TS 
require  ments  into  the  Fire  Protection 
Program.  The  TS  requirements  con 
ceming  fire  protection  have  been 
incorporated  into  the  KNPP  Fire  Plan,  as 
referenced  by  the  KNPP  USAR.  This 
change  is  administrative  only  and  does 
not  affect  current  plant  practices; 
therefore,  it  will  not  significantly 
increase  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2)  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  dif  ferent  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  change  does  not 
involve  any  physical  alterations  of  plant 
configurations,  changes  to  setpoints,  or 
operating  parameters.  It  is  an 
administrative  change  only  and  retains 
all  existing  fire  protec  lion  requirements, 
therefore,  it  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3)  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  This  change  is  in  accordance  with 
Generic  Letter  86-10  and  88-12  guidelines 
for  incorporating  the  Fire  Protection 
Program  into  the  KNPP  USAR.  This 
change  is  administrative  only  and 
insures  that  the  KNPP  Fire  Plan  will  be 
on  a  consistent  status  with  other  plant 
features  described  in  the  USAR.  "The 
KNPP  Fire  Plan  retains  all  existing  Fire 
Protection  requirements  and  therefore  an 
equivalent  level  of  protection  has  been 
assured  without  a  reduction  in  a  margin 
of  safety. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  analyses  of  the 
proposed  changes  and  agrees  with  the 
licensee's  conclusion  that  the  three 
standards  in  10  CFR  50.92(c)  are  met. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin  54301. 

Attorney  for  license:  David  Baker, 
Esq.  Foley  and  Lardner,  P.  O.  Box  2193, 
Orlando,  Florida,  31082. 

NRC  Project  Director:  John  N. 
Hannon. 
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Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Operating  Licenses  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  for  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Gulf  States  Utilities  Company.  Docket 
No.  50-458.  River  Bend  Station,  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  application  for  amendment: 
August  22, 1990  and  supplemented  by 
letter  dated  October  17, 1990 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  permanently  disable  the  steam 
condensing  mode  (SCM)  of  the  residual 
heat  removal  (RHR)  system.  The  August 
22, 1990,  submittal  was  previously 
noticed  September  19, 1990  (55  FR 
36602),  and  described  Gulf  States 
Utilities  Company's  (GSU's)  plans  to 
weld  plugs  in  the  steam  supply  lines. 
Uue  to  the  exposure  rates  predicted 
using  this  method,  GSU  provided 
supplemental  information  in  the  October 
17, 1990,  letter  which  described  removal 
of  two  valves  in  each  of  the  steam 
supply  lines  in  the  auxiliary  building 
r.nd  installation  of  a  blind  tlange  in 
place  of  each  valve.  The  two  methods 
accomplish  the  same  purpose,  closing 
off  the  steam  supply  lines,  but  the  latter 
will  result  in  lower  worker  exposures. 
The  Technical  Specification 
modifications  originally  proposed 
remain  unchanged. 

Date  of  individual  notice  in  Federal 
Register  October  24, 1990  (55  FR  42921) 

Expiration  date  of  individual  notice: 
November  23, 1990 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
baton  Rouge,  Louisiana  70803 
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Sacramento  Municipal  Utility  District, 
Docket  No.  50-312.  Rancbo  Seco  Nuclear 
Generating  Station,  Sacramento  County, 
California 

Date  of  amendment  request:  April  26, 
1990 

Brief  description  of  amendment 
request-  The  Sacramento  Municipal 
Utility  District  (SMUD.  The  District)  has 
decided  to  permanently  cease 
operations  at  the  Rancho  Seco  Nuclear 
Generating  Station.  The  Rancho  Seco 
reactor  has  been  defueled  and  the 
reactor  fuel  is  currently  stored  in  the  on 
site  spent  fuel  pool.  The  proposed 
amendment  would  modify  the  license  to 
a  possess-but-not-operated  status 
( "possession  only  license").  This 
proposed  amendment  would  allow 
SMUD  to  possess  special  nuclear 
material,  but  not  operate  the  nuclear 
reactor  by  removing  the  authority  to 
operate. 

Date  of  publication  of  individual 
notice  in  Federal  Register  October  10, 
1990  (55  FR  41280) 

Expiration  date  of  individual  notice: 
November  8, 1990 

Local  Public  Document  Room 
location:  Martin  Luther  King  Regional 
Library,  7340  24th  Street  Bypass, 
Sacramento,  California  95822. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Re^er  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 


amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
N.W.,  Washington,  D.C.,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant.  Units  1  and  2.  Houston 
County,  Alabama. 

Date  of  requested  amendments: 
August  16, 1990. 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  to  specify  the 
requirements  for  the  repair  of  a  steam 
generator  tubes  by  installation  of 
sleeves  with  laser  welded  joints,  using  a 
methodology  developed  by 
Westinghouse.  The  amendments  also 
include  criteria  for  allowable  wall 
degradation  in  the  sleeve  and  for  the 
tube  in  the  region  of  the  sleeve  to  tube 
joint. 

Date  of  issuance:  October  22, 1990 

Effective  date:  October  22. 1990 

Amendment  Nos.:  65  and  78 

Facility  Operating  License  Nos.  NPF-2 
and NPF-8.  Amendments  revise  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  September  19, 1990  (55  FR 
38598)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  22, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  P.  O. 
Box  1369.  Dothan.  Alabama  36302 

Boston  Edison  Company.  Docket  No.  60- 
293.  Pilgrim  Nuclear  Power  Station. 
Plymouth  County.  Massachusetts 

Date  of  application  for  amendment: 
December  11, 1980 
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drief  description  of  amendment  The 
amendment  changes  the  min^muin 
acceptable  core  spray  pump  flow  rate 
for  each  pump  from  the  current  technical 
specification  limit  of  3600  gpm  to  3300 
gpm. 

Date  of  issuance:  October  22, 1990 

Effective  dote:  October  22. 1990 

Amendment  No.:  131  i 

Facility  Operating  LicensaNo.  DPR- 
33:  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Feperal 
Register  January  24, 1990  (33  FR  2432] 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  fn  a  Safety 
Evaluation  dated  October  22;  1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street.  Plymouth.  Massachusetts 
02360. 

Carolina  Power  ft  Light  Com|  >any,  et  al., 
Docket  No.  50-325,  Brunswicf  Steam 
Electric  Plant.  Unit  1,  BiunsvVick  County, 
North  Carolina  . 

Date  of  application  for  amendment: 
March  29, 19i39.  as  supplemented  on  June 
27.  and  October  8. 1990. 

Brief  description  of  amendinenL-  The 
amendment  changes  the  Technical 
Specifications  to  implement  an 
expanded  operating  domain.  The 
expansion  of  the  operating  d(imain 
allows  the  fuel  cycle  economics  to  be 
enhanced  through  implementation  of 
flow  control  spectral  shift  operation  and 
increased  core  flow  coast  doi 
capability. 

Date  of  issuance:  October  t3. 1990 

Effective  date:  October  23. 11990 

Amendment  No.:  147  i 

Facility  Operating  License  No.  DPR- 
71:  Amendment  revises  the  Technical 
Specifications.  [ 

Date  of  initial  notice  in  Feqeral 
Register  August  9. 1989  (55  vk  32706) 
The  June  27.  and  October  8,  lfi90. 
submittals  provided  updated  Technical 
Specifications  pages  and  did  not  alter 
the  action  proposed  or  affect  the  initial 
determination  published  in  the  Federal 
Register  on  August  9. 1989.  Tl  e 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  23. 1990. 

No  significant  hazards  coni  tideration 
comments  received:  No. 

Local  Public  Document  Roc  m 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madisoi  i  Randall 
Library,  601  S.  College  Road, 
Wilmington.  North  Carolina  ^403-3297, 


3wn 
•i3, 1 


Carolina  Power  ft  Light  Company,  et  al.. 
Docket  Noa.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Unite  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
February  15. 1989,  as  supplemented 
February  23.  and  Ocotober  23. 1990. 
Description  of  amendments:  The 
amendments  revise  the  description  of 
Action  23  associated  with  Table  3.3.2-1, 
Isolation  Actuation  Instrumentation,  to 
differentiate  between  the  actions  to  be 
taken  in  Operational  Conditions  1,  2, 
and  3  and  the  actions  to  be  taken  for 
Operational  Conditions  5  and  *. 
Date  of  issuance:  October  25, 1990 
Effective  date:  October  25, 1990 
Amendment  Nos.:  148  and  178 
Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  26. 1989  (54  FR  31102).  The 
February  23,  and  October  23, 1990, 
letters  revised  the  Technical 
Specifications  pages  to  incorporate 
changes  related  to  recently  issued 
license  amendments  and  did  not  change 
the  initial  determination  of  no 
significant  hazards  consideration  as 
published  in  the  Federal  Register.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  25. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  application  for  amendments: 
October  17. 1988,  as  supplemented 
October  22, 1987 

Brief  description  of  amendments: 
These  amendments  modify  the  Zion 
Technical  Specifications  to  remove 
references  to  the  initial  baseline 
inservice  inspection  and  to  a  specific 
version  of  the  ASME  Section  XI  Code. 
Date  of  issuance:  October  31, 1990 
Effective  date:  October  31, 1990 
Amendment  Nos.:  \2JQ  and  109 
Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  The  amendment  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  17, 1986  (51  FR 
45195)  The  October  22. 1987  submittal 
provided  additional  clarifying 
information  and  did  not  change  the 
initial  no  significant  hazards 


consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  31, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan.  Illinois 
60085. 

NRC  Project  Director  Richard  J. 
Barrett 

Detroit  Edison  Company,  Docket  No,  50- 
341,  Fenni-2,  Monroe  County,  Michigan 

Date  of  application  for  amendment: 
December  7, 1989 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specification  (TS)  by  removing  the 
existing  footnote  on  the  Limiting 
Condition  for  Operation  to  Section 
3.6.4.1  of  the  TS,  which  deals  with 
Suppression  Chamber  Vacuum  Breakers. 
The  amendment  also  indicated  that  it 
supersedes  the  licensee's  application 
dated  December  22, 1988. 

Date  of  issuance:  October  22. 1990 

Effective  date:  October  22, 1990 

Amendment  No.:  61 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the     I 
Technical  Speciflcations 

Date  of  initial  notice  in  Federal 
Register  September  19. 1990  (55  FR 
38599)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  22, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
313,  Arkansas  Nuclear  One,  Unit  No.  1. 
Pope  County,  Arkansas 

Date  of  amendment  request:  August  8, 
1990 

Brief  description  of  amendment:  The 
amendment  revised  portions  of 
Technical  Specification  2.1  (Safety 
Limits.  Reactor  Core).  2.3  (Limiting 
Safety  System  Settings.  Protective 
Instrumentation).  3.1.7  (Moderator 
Temperature  Coefficient  of  Reactivity), 
and  3.5.2  (Control  Rod  Group  and  Power 
Distribution  Limits).  The  changes 
support  the  reload  for  Cycle  10. 

Date  of  issuance:  October  29. 1990 

Effective  date:  October  29, 1990 

Amendment  No.:  137 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 
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Date  of  initial  notice  in  Federal 
Register  September  19. 1900  (55  FR 
38602)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  29, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinsop  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Ele^ic 
Authority  of  Geor^  Qty  of  Dalton, 
Georgia.  Dockete  Nos.  SO-424  and  50-425, 
Vogtle  Electric  Generating  Plant,  Ui^to  1 
and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
July  28. 1989 

Brief  description  of  amendments:  llie 
amendments  revise  'Technical 
Specification  3.4.9,  "Pressure/ 
Temperature  Limits,"  and  the  associated 
bases  concerning  the  number  of 
effective  full  power  years  (EFPY)  for 
which  the  Vogtle  Unit  1  heatup  and 
cooldown  curves  are  applicable.  The 
applicability  of  the  Vogtle  Unit  1  curves 
decreased  from  16  EFPY  to  13  EFPY 
based  on  an  analysis  performed  by 
Westinghouse  Electric  Corporation  in 
response  to  Generic  Letter  88-11. 

Date  of  issuance:  October  19, 1990 

Effective  date:  October  19. 1990 

Amendment  Nos.:  36  and  16 

Facility  Operating  License  Nos.  NPF- 
68  andNPF-81:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  11, 1989  (54  FR 
46149)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  19. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library.  412 
Fourth  Street,  Waynesboro,  Georgia 
30830 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc^  Docket  Na  50- 
481.  CUnloo  Poweir  SUtioo.  Unit  No.  1, 
DeWitt  County,  lUinois 

Date  of  application  for  amendment 
November  20, 1989 

Description  of  amendment  request: 
This  amendment  revised  the  Technical 
Specifications  to  extend  the  allowed 
outage  time  for  an  inoperative  automatic 
Self  Test  System  (STS)  in  plant 
operating  modes  4  and  5  and  to  use  the 
STS  in  manual  mode  when  its  automatic 
mode  is  inoperative  with  an  increased 
Surveillance  Test  Interval  for  the  STS  in 
manual  test  mode. 


Date  of  issuance:  November  1, 1900 

Effective  date:  November  1, 1980 

Amendment  Noj  52 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  S,  1990  (55  FR 

36343)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  1, 1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727.      • 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Ino,  Dodwt  No.  50- 
461.  CUnton  Power  Station.  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
November  20, 1989 

Description  of  amendment  request 
This  amendment  revised  Technical 
Specification  4.0.2  and  its  associated 
BASES  to  remove  the  3.25  limit  on 
extending  surveillance  intervals  and 
Technical  Specification  5.2.3  to  revise 
the  value  for  the  Secondary 
Containment  minimum  free  volume 
provided  in  that  Specification. 

Date  of  issuance:  November  1. 1990 

Effective  date:  November  1, 1990 

Amendment  No.:  53 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  5, 1990  (55  FR 

36344)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  1, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street. 
CUnton.  lUinois  61727. 

Indiana  Michigan  Power  Company, 
Dockete  Nos.  50-315  and  50^6.  Donald 
C  Cook  Nudear  Plant.  Units  Nos.  1  and 
2.  Berrien  County.  Michigan 

Date  of  application  for  amendments: 
June  25. 1990  as  amended  August  14. 
1980 

Brief  description  of  amendments:  The 
amendments  allow  the  use  of  posted 
roped-off  areas  with  flashing  lights  in 
lieu  of  locked  doors  for  control  of  entry 
into  high  radiation  areas  under  certain 
plant  conditions. 

Date  of  issuance:  October  24, 1990 

Effective  dote:  October  24, 1990 

Amendments  Nos.:  150/136 


Facility  Operating  Licenses  Nos. 
DPR-S8  and  DPR-74.  Amendmente 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  18. 1990  (55  FR 
38424).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  24, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street  St. 
Joseph,  Michigan  49085. 

Nebraska  Public  Power  District.  Docket 
No.  50-298,  Cooper  Nuclear  StetioD, 
Nemaha  County,  Neluaska 

Date  of  amendment  request:  April  3, 
1990,  as  supplemented  August  17, 1990. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  clarify  that  the 
definition  of  the  term  "Instrument 
Calibration"  in  Specification  1X2 
involves  only  the  veriflcation  of  the 
operability  for  resistance  temperatiu« 
detectors  and  thermocouples  used  as 
sensors  in  instrument  channels  rather 
than  removal  and  calibration  of  these 
sensors. 

Date  of  issuance:  November  1. 1990 

Effective  date:  November  1, 1990 

Amendment  No.:  135 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  16, 1990  (55  YK  20360)  The 
August  17, 1990  submittal  provided 
additional  clarifying  information  and  did 
not  change  the  finding  of  the  initial 
notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  1, 
1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn,  Nebraska  68305. 

Northeast  Nuclear  Eoaigy  Company, 
Docket  No.  50-245,  MillstoDe  Nudeatr 
Power  Statkto,  Unit  No.  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment 
August  22, 1990 

Brief  description  of  amendment:  The 
change  to  the  Technical  Specifications 
(TS)  revises  the  definition  of 
surveillance  in  TS  1.0.X  by  deleting  the 
requirement  that  the  combined  time 
interval  for  any  three  consecutive 
surveillance  intervals  is  not  to  exceed 
3.25  times  the  specific  surveillance 
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intervaL  The  TS  change  request  was 
made  in  response  to  Generic  Letter  89- 
14,  "Line-Item  Improvements  in 
Technical  Specifications  -RlBmoval  of 
the  3.25  Limit  on  Extending  Surveillance 
Intervals." 

Date  of  issuance:  November  1, 1990 

Effective  date:  Noverabet  1, 1990 

Amendment  No.:  47 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  RNleral 
Regiatan  September  19, 1990  (55  FR 
38603)  The  Commission's  ralated 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  1, 1990. 

No  significant  hazards  ctmsideration 
comments  received:  No.      j 

Local  Public  Document  Room 
location:  Learning  Resourcos  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360.  { 

Northeast  Nuclear  Energy  Company,  et 
aL,  Docket  No.  50-336,  MiUstooe  Nuclear 
Power  Statioii,  Unit  Na  2,  Now  London 
County,  Connecticut 


Q^e 


Date  of  application  for  ai^endment 
July  13. 1990. 

Brief  description  of  amendment-  The 
amendment  changes  the  Technical 
Specifications  related  to  thei  Control 
Room  Emergency  Ventilation  System 
(CREVS).  Specifically,  the  change 
considers  an  emergency  ventilation 
system  to  be  operable  during  the 
shutdown  and  refueling  Modes  5  and  6 
with  only  a  normal  or  an  emergency 
power  source  operable  for  the  system. 
The  amendment  also  provides  minor 
modifications  to  the  Technical 
Specifications  to  provide  clarity  to 
assure  that  in  the  event  of  one  CREVS 
being  declared  inoperable,  t|)e  other 
operable  CREVS  would  have  an 
operable  normal  and  emergency  power 
system  available. 

Date  of  issuance:  October  29. 1990 

Effective  date:  October  2a  1990 

Amendment  Noj  149 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  F«deral 
Re^stSR  August  22. 1990  (55  FR  34375] 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  29. 1990. 

No  significant  hazards  copsideration 
comments  received:  Na 

Local  Public  Document  R^m 
location:  Learning  Resource!  Center, 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich, 
Connecticut  0636a 


Northeast  Nuclear  Energy  Company,  et 
■L,  Dockot  No.  5(M23.  Millstone  Nuclear 
Power  Station,  Unit  No.  3,  New  London 
County,  CooiMcticut 

Date  of  application  for  amendment- 
July  t7, 1990  as  supplemented  by  letter 
dated  September  18, 1990. 

Brief  description  of  amendment:  The 
amendment  changes  the  Millstone  Unit  3 
Technical  Specifications  (TSs]  based  on 
the  recommendations  provided  by  the 
staff  in  Generic  Letter  (GL)  87-09  related 
to  the  applicability  of  limiting  conditions 
for  operations  (LCO)  and  the 
surveillance  requirements  of  the  TS  3.0 
and  4.0.  Specifically,  the  licensee  has 
requested  the  following  revisions  to  TS 
3.0.4, 4.0.3  and  4.0.4  as  follows: 

Specification  3.0.4  is  revised  to  define 
when  its  provisions  apply;  i.e.,  when  the 
affected  action  statements  permit 
continued  operation  for  an  unlimited 
period  of  time,  instead  of  defining  when 
the  provisions  of  Specification  3.0.4  do 
not  apply. 

Specification  4.0.3  is  revised  to 
incorporate  a  24-hour  delay  in 
implementing  Action  Requirements  due 
to  a  missed  surveillance  when  the 
Action  Requirements  provide  a 
restoration  time  that  is  less  than  24 
hours. 

Specification  4.0.4  is  revised  to  clarify 
that  "This  provision  shall  not  prevent 
passage  through  or  to  OPERATIONAL 
CONDITIONS  as  required  to  comply 
with  Action  Requirements." 

In  addition  to  the  above,  a  substantial 
number  of  Limiting  Conditions  for 
Operation  would  be  changed,  consistent 
with  the  proposed  changes  to  TS  3.0.4. 

Date  of  issuance:  October  30, 1990 

Effective  date:  October  30, 1990 

Amendment  No.:  57 

Facility  Gyrating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1990  (55  FR  34377) 
The  September  18. 1990  submittal 
provided  additional  clarifying 
information  and  did  not  change  the 
original  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  30, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 


Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County  Pennsylvania 

Date  of  application  for  amendment 
April  17, 1990 

Brief  description  of  amendment-  The 
Amendment  revised  the  Technical 
Specifications  to  incorporate  new 
containment  isolation  valves  in 
Technical  Specification  Table  3.6.3-1. 

Date  of  issuance:  October  31, 1990 

Effective  date:  October  31, 1990 

Amendment  No.:  101 

Facility  Operating  License  No.  NPF- 
14:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  11, 1990  (55  FR  26478)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  31, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light  j 
Company,  Docket  No.  50-387 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment 
July  2, 1990 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specifications  (TS)  in  support  of  the 
cycle  6  reload.  Specifically  the  following 
"TSs  and  Bases  have  been  changed:  3/ 
4.2.1  Average  Planar  Linear  Heat 
Generation  Rate;  3/4.2.3  Minimum 
Critical  Power  Ratio;  3/4.2.4  Linear  Heat 
Generation  Rate;  3/4.4.1  Recirculation 
System:  B  2.1  bases  for  Safety  Limits:  B 
3/4.2.1  bases  for  Average  Planar  Linear 
Heat  Generation  Rate;  B  3/4.2.3  bases 
for  Minimum  Critical  Power  Ratio:  B  3/ 
4.4.1  bases  for  Recirculation  System: 
5.3.1  Fuel  Assemblies  design:  and  5.3.2 
Control  Rod  Assemblies  design. 

Date  of  issuance:  November  2, 1990 

Effective  date:  November  2, 1990 

Amendment  No.:  102 

Facility  Operating  License  No.  NPF- 
14:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22. 1990  (55  FR  33992) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  2, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

l^Kol  Public  Document  Room 
location:  Osterhout  Free  Library, 
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Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701. 

Power  Authority  of  the  Stale  of  New 
York,  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  Yoric 

Date  of  application  for  amendment 
June  12, 1990 

Brief  description  of  amendment 
Incorporates  the  Residual  Heat  Removal 
System  and  the  Core  Spray  System 
containment  isolation  valves  for  the 
associated  Keep-Full  systems  into 
Technical  Specification  Tables  3.7-1  and 
4.7-2. 

Date  of  issuance:  October  24, 1990 

Effective  date:  October  24, 1990 

Amendment  No.:  166 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  August  8. 1990  (55  FR  32330) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  24, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego.  Oswego, 
New  York. 

South  Carolina  Electric  h  Gas  Company. 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395.  Vii^  C  Summer 
Nuclear  Station,  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Date  of  application  for  amendment 
July  27, 1989,  as  suiqilemented 
September  21, 1989,  April  10, 1990  and 
May  29, 1990. 

Brief  description  of  amendment  The 
proposed  amendment  revises 
Surveillance  Requirement  4.8.1.1.2  of 
Technical  Specification  3/4.8.1.,  "A.C. 
Sources,"  with  respect  to  diesel  fuel  oil 
storage  monitoring,  sampling  and 
analysis. 

Date  of  issuance:  October  31, 199a 

Effective  date:  October  31, 199a 

Amendment  No.:  93 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  la  1990  (55  FR  939) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
EvaluatioD  dated  October  31, 1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro.  Soudi  Carolina  2918a 


Southern  Califon^  EdBson  CoBpeny,  et 
al..  Docket  No.  50-208,  San  Onofre 
Nuclear  Gonerating  Station,  Unit  No.  1. 
San  Diego  County,  Califomia 

Dale  of  amendment  request  June  11, 
1990,  as  supplemented  by  letter  dated 
October  12. 1990 

Description  of  amendment  request 
The  amendment  revises  Technical 
Specifications  (TS]  4Xi.3. 4.0.4  and  Basis 
Sections  3.0  and  4.0  in  accordance  with 
Generic  Letter  87-09.  "Sections  3.0  and 
4.0  of  the  Standard  Technical 
Specifications  (STS)  on  the  Applicability 
of  Limiting  Conditions  for  Operation  and 
Surveillance  Requirements."  The  change 
adds  a  provision  in  TS  4.0.3  allowing  a 
delay  for  up  to  24  hours  to  permit  the 
completion  of  missed  surveillances 
before  shutdown  when  the  allowable 
outage  time  limits  of  the  applicable 
action  requirements  are  leas  than  24 
hours.  The  amendment  also  revised  TS 
4.0.4  to  include  a  provision  which  does 
not  prevent  passage  through  or  to 
operational  modes  as  required  to 
comply  with  action  requirements.  The 
revision  to  the  Basis  for  all 
specifications  in  Sections  3.0  and  4.0 
provides  better  justification  supporting 
their  applicability. 

Date  of  issuance:  October  28, 1990 

Effective  date:  This  license 
amendmeat  is  effective  the  date  of 
issuance  and  must  be  fully  implemented 
no  later  than  30  days  from  date  of 
issuance. 

Amendment  No.:  135 

Provisional  Operating  License  No. 
DPR-13:  The  amendment  revised  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  July  25, 1990  (55  FR  30311) 
Supplementary  information  was 
provided  by  letter  dated  October  12. 
1990,  which  corrected  an  error  that 
existed  in  the  proposed  basis  for  TS 
3.0.4.  This  information  was  editorial  and 
did  not  alter  the  action  or  affect  the  no 
significant  hazards  determination  that 
was  in  the  original  Federal  Register 
notice.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  26, 1990 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library.  University  of 
Califomia,  P.O.  Box  19557,  Irvine, 
Califomia  92713. 

TennesBoe  Valley  Authority,  Dodcet  Na 
50-328,  Sequoyah  Nuclear  Maat,  Unit  2, 
Hamilton  Coimty,  Tenneaeee 

Date  of  applications  for  amendment 
January  12, 1990  (TS  89-25  and  89-26) 

Brief  description  of  amendment  "This 
amendment  revises  die  Sequoyah 


Nuclear  Plant,  Unit  2,  Techirical 
Specifications  (TSs)  to  account  for  the 
removal  of  tf»e  upper  head  injection 
system  (UHIS)  and  the  deactivation  of 
the  boron  injection  tank  (BIT)  at  Unit  2 
during  the  Unit  2  Cycle  4  refoebng 
outage.  The  changes  to  the  TSs  for  UHIS 
removal  delete  TS  3/4.5.1.2  on  die  UHIS; 
revise  Tables  3.4-1,  3.6-1,  and  3.0-2  on 
the  UHIS  reactor  coolant  pressure 
isolation  valves,  penetrations,  and 
containment  isolation  valves;  revise  the 
operabiHty  requirements  in  TS  3/4.5.1.1 
on  the  cold  leg  injection  accumulators; 
decrease  the  minium  flow  rates  in 
Surveillance  Requirement  (SR)  4.5.2.h 
for  emergency  core  cooling  systems;  and 
revise  TS  3/4.2.2  to  reduce  the  peaking 
factor  limit  in  the  heat  flux  hot  channel 
factor. 

For  the  BIT  deactivaiion.  the  changes 
to  the  TSs  increase  the  boron 
concentration  in  the  refueUng  water 
storage  tank  in  TSs  3/4.1J2.5.  3/4.1.2.6. 
and  3/4.5.5;  increase  the  boron 
concentration  in  the  cold  leg  injection 
accumulator  in  TS  3/4.5.1.1;  delete  TS  3/ 
4.5.4  on  the  BIT  system;  and  increase  Uie 
minimum  volume  of  the  boric  acid 
storage  system  in  TS  3/4.1.2.6.  In 
addition,  the  reference  to  boron 
injection  throttle  valves  will  be  changed 
to  charging  pump  throttle  valves  in  SR 
4.5.2.g. 

There  are  also  changes  to  the  Bases  of 
the  affected  TSs  and  the  index  of  the 
TSs.  The  changes  for  Sequoyah  Unit  1 
were  issued  by  the  staffs  letter  dated 
May  11, 1990  during  die  Unit  1  Cycie  4 
refueling  outage. 

Date  of  issuance:  October  29, 1990 

Effective  date:  October  29, 1990 

Amendment  Noj  131 

Facility  Operating  Licenses  Na  DPR- 
79.  Amendment  revised  the  Unit  2 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  7, 1990  (55  FH  4279 
and  4280)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  29, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga. 
Tennessee  37402. 

Tennessee  Valley  Authority,  Docket  No. 
50-328,  Sequoyah  Nuclear  Plant.  Unit  2, 
Hamilton  County,  Tenoc 


Date  of  application  for  amendment 
January  12, 1990  as  supplemented  by 
letter  dated  April  13, 1990.  (TS  89-33) 

Brief  description  of  amendment  "This 
amendment  modifies  the  Sequoyah 
Nuclear  Plant,  Unit  2,  Technical 
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Specificatioas  (TSft)  to  pennit  the  use  of 
the  Vantage  5  Hybrid  fuel  at  Unit  2  in 
the  upcoming  Operating  Cycle  5.  The 
unit  is  currently  in  the  Unit  2  Cycle  4 
refueling  outage  and  is  scheduled  to 
restart  from  this  outage  to  begin  the  Unit 
2  Operating  Cycle  5  in  early  November 
199a  The  changes  to  the  TSt  are  the 
following:  (1)  revise  the  TS  9ases  for 
safety  Umits  to  refer  to  the  WRB-1 
correlation  and  to  the  associated  safety 
analysis  limit  for  the  departure  from 
nucleate  boiling  ratio  PNBH):  (2]  revise 
TS  3.U.4  to  incorporate  a  n#w  rod  drop 
time  of  less  than  or  equal  to  2.7  seconds; 
(3)  revise  TS  3.2.3  to  delete  6e  rod  bow 
penalty  as  a  function  of  buntup  in  the 
Nuclear  Enthalpy  Hot  Chanael  Factor 
equation  and  delete  Figures  8.2-3  and 
3.2-4:  (4)  revise  Table  3.2-1  a|)d  TS  3.2.5 
to  define  the  reactor  coolant' system 
(RCS)  total  flow  rate  limit,  including 
uncertainties,  to  be  378,400  gallons  per 
minute  (gpm)  for  the  departive  from 
nucleate  boiling  parameters  and  add 
surveillance  requirements  for  the  RCS 
total  flow  rate;  and  (5)  revise  the  Bases 
for  TSs  3.2.3,  3.2.5.  and  3.4.1.  The  title  in 
the  index  for  Section  3/4.2.3  and  Bases 
Section  3/4.2.2  and  3/4.2.3  of  the  TSs  are 
also  revised. 

The  changes  for  Sequoyah  Unit  1  were 
issued  as  Amendment  138  to  the  Unit  1 
TSs  in  the  staff's  letter  dated  May  8, 
199a 

Date  of  issuance:  October  2. 1990 

Effective  date:  October  2. 1990 

Amendment  No.:  130 

Facility  Operating  Licensee  No.  DPR- 
79.  Amendments  revised  the  Unit  2 
Technical  Specifications. 

Date  of  initial  notice  in  Fedefal 
Ragistar  February  7, 1990  (55  FR  4281) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  2, 1990. 

No  significant  hazards  cot^sideration 
comments  received:  No 

Local  Public  Document  Rdom 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street,  diattanooga. 
Tennessee  37402.  | 

Unioa  Electric  Company.  Do^et  Na  50- 
48S.  Cdlaway  Plant.  Unit  1.  (aDaway 
County.  Misaoori 

Date  of  application  for  amendment 
March  6, 1990.  as  supplemented  by 
letters  dated  fune  5.  July  5  add  |uly  18. 
190a  The  supplemental  lettefs  provided 
clarification  and  conection  tt>  the 
original  submittal  and  thus  do  not  alter 
the  original  proposed  determination  of 
no  significant  hazards  consideration 
published  in  the  Federal  Register. 

Brief  description  of  amendment:  The 
amendment  revised  Technic#l 
Specifications  (TSs)  and  associated 
Bases,  which  contain  cycle-specific  core 


operating  parameters  in  accordance 
with  NRC  Generic  Letter  88-16, 
"REMOVAL  OF  CYCLE-SPECfflC 
PARAMETER  LIMITS  FROM 
TECHNICAL  SPECmCATIONS."  dated 
October  4, 1988.  The  revision  relocated 
the  cycle-specific  core  parameters  from 
the  1^  and  placed  them  in  the  Core 
Operating  Limits  Report  (COLR)  under 
the  control  of  the  plant's  unit  review 
group  (On-site  Review  Committee  (ORC) 
for  the  Callaway  Plant). 

Date  of  issuance:  November  1, 1990 

Effective  date:  November  1, 1990 

Amendment  No.:  58 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  13, 1990  (58  FR  24006)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  1, 1990.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street.  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St.  Louis. 
Missouri  63130. 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant,  Unit  1.  Callaway 
County.  Missouri 

Date  of  application  for  amendment' 
September  26, 1990 

Brief  description  of  amendment  The 
amendment  allowed  an  exception  to 
Technical  Specification  (TS)  4.0.4  to 
facilitate  the  performance  of  a 
Surveillance  Requirement  by  allowing 
sufficient  plant  conditions  to  be 
established  and  completion  of  the 
required  surveillance  prior  to  applying 
the  TS  Action  Statement  on  atmospheric 
steam  dump  valve  operability. 

Date  of  issuance:  November  2, 1990 

Effective  date:  November  2. 1990 

Amendment  No.:  59 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (55  FR  41780, 
October  15, 1990).  The  notice  provided 
an  opportunity  to  submit  comments  on 
the  Commission's  proposed  no 
significant  hazards  consideration 
determination.  No  comments  have  been 
received.  The  notice  also  provided  for 
an  opportunity  to  request  a  hearing  by 
November  14, 199a  but  indicated  that  if 
the  Commission  makes  a  final 
determination,  any  such  hearing  would 
take  place  after  issuance  of  the 
amendment  The  Commission's  related 


evaluation  of  the  amendment  and  final 
no  significant  hazards  consideration 
determination  is  contained  in  a  Safety 
Evaluation  dated  November  2, 199a 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street,  N.W., 
Washington,  DC  20037. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street,  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St  Louis, 
Missouri  63130. 

NRC  Project  Director  John  N.  Hannon 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  SO-280  and  50-281,  Surry 
Power  Station.  Unit  Nos.  1  and  2,  Surry  . 
County.  Virginia. 

Date  of  application  for  amendments: 
February  1, 1990,  as  supplemented  July 
30,1990. 

Brief  description  of  amendments: 
These  amendments  replace  the 
Independent/  Operational  Event  Review 
Group  with  the  Management  Safety 
Review  Committee  (MSRC)  as  the 
organization  responsible  for  the  offsite 
review  function. 

Date  of  issuance:  October  18, 1990 

Effective  date:  October  18, 1990 

Amendment  Nos.  146, 142 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  21, 1990  (55  FR  10547) 
The  July  30, 1990  letter  provided 
supplemental  information  which  did  not 
alter  the  staff's  initial  determination  of 
no  significant  hcuzards  consideration. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  18, 1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station.  Unit  Nos.  1  and  2,  Suiry 
County,  Virginia. 

Date  of  application  for  amertdments: 
May  22,  lOM,  as  supplemented  June  15, 
199a 

Brief  description  of  amendments: 
These  amendments  delete  Section 
3.1.A.3.a  bom  the  TS,  which  required 
that  at  least  one  pressurizer  safety  valve 
be  operable  whenever  the  reactor  vessel 
is  on  die  reactor  vessel,  except  during 
hydrostatic  testing.  In  addition,  the 
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amendments  correct  a  typographical 
error  in  Section  3.7. 
Date  of  issuance:  October  24, 1990 
Effective  date:  October  24, 1990 
Amendment  Nos.  148  and  144 
Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  11, 1990  (55  FR  28483)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  24, 199a 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185 

Yankee  Atomic  Electric  Company, 
Docket  No.  504129,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment 
June  4, 1990 

Brief  description  of  amendment 
Modifies  Page  3/4 1-27.  Surveillance 
Requirement  4.1.3.4.a  to  delete  reference 
to  control  rod  Group  A  as  a  control 
group  and  change  the  term  "regulating 
group"  to  "control  group"  for 
consistency  with  the  wording  provided 
in  Technical  Specincation  3.1.3.5. 

Date  of  issuance:  October  22, 1990 

Effective  date:  October  22, 1990 

Amendment  No.:  137 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  19, 1990  (55  FR 
38607)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  22. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location;  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License  and  Final 
Determination  of  No  Significant  Hazards 
Consideration  and  Opportunity  for 
Hearing  (Exigent  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 


The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conuniesicn's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
ciromistances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surroimding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportimity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
inay  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  apphed  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 


Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  N.W.,  Washington.  D.C.,  and  at 
the  local  public  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Conunission, 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
December  14, 1990,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  w*'.l  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
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should  speciftcaily  explain  tlie  reasons 
why  intervention  shoald  be  permitted 
with  particular  reference  to  tie 
following  factors:  (1)  the  natire  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  ajid  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  older  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subiect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  Uave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  preheahng  conference  scheduled  in 
the  proceeding,  bat  such  an  amoided 
pebtion  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  ConuBisstonTs  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  N.W..  Washington.  D.C. 
20555  and  at  the  Local  Publia  Document 
Room  for  the  particular  fadljty  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supptement  to  ths  petition  to 
intervene  which  most  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  ooosist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  tha  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  wfaicfa  the  petitioner  intends  to 
rely  in  proving  the  contentioo  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  apecific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  OBtablish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  infomatioo  to 
show  that  a  genmne  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  bmited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  «rhich.  if  proven, 
would  entitle  the  petitioner  to  reliet  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  urith  respect  to  at  least  one 
contention  will  not  be  penni|ted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding.  suUect  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gdman  Building, 
2120  L  Sti-eet.  N.W.,  Washington.  D.C, 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  up<»i  a  balancing  of  the 
factors  specified  in  10  CFR  2.n4(aKlMiK 
(v)  and  2.714(d). 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  Na  5S-213,  Haddam 
Neck  Plant,  Mkkflesex  County. 
Connecticut 

Date  of  of^lication  for  amendment 
August  25  and  29. 19ea 

Brief  description  of  amendment  The 
amendment  will  add  a  footnote  to 
Technical  Specification  (TS)  Table  3.3-2 
Item  3.  "Auxiliary  Feedwater",  Table 
3.3-3  Item  2.  "Steam  Line  Isolation"  and 
Table  4.3-2  Item  3,  "Engineered  Safety 
Features  Actuation  System 
Instrumentation  Surveillance 


Requirements."  The  footnote  would 
redefine  the  operability  of  the  auxiliary 
feedwater  (AFW)  automatic  initiation 
system  as  including  credit  for  operator 
action  to  adjust  auxiliary  feedwater  to 
full  flow  following  automatic  initiation 
and  reliance  on  the  control  air  system  to 
ensure  successful  automatic  auxiliary 
feedwater  initiation. 

Date  of  issuance:  October  22, 1990 

Effective  date:  October  22. 1990 

Amendment  No.:  132 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment 
finding  of  emergency  circtunstances.  and 
final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  October  22. 
199a 

Attorney  for  licensee:  Gerakl  Garfield, 
Esquire,  Day.  Berry  ft  Howard. 
Counselors  at  Law,  Gty  Mace,  Hftrtford, 
Connecticut  06103-3499. 

LocaJ  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  Middletown,  Connecticut  06457. 

NRC  Project  Director:  John  F.  Stolz 

Duquesne  U^  Company,  Docket  Na 
50-412,  Beaver  Valley  Power  Station, 
Unit  No.  2,  Shippingport  Pennsylvania 

Date  of  application  for  amendment 
October  9. 1990 

Brief  description  of  amendment  The 
amendment  modifies  the  Appendix  A 
Technical  Specifications  (TSe)  for  the 
containment  structural  integrity. 
Specifically,  the  amendment  modifies 
Surveillance  Requirement  (SR)  4.6.1A1 
which  prescribes  how  containment 
integrity  shall  be  determined  prior  to 
performing  periodic  Type  A  containment 
testing.  The  modification  consists  of  the 
addition  of  an  alternative  method  for 
determining  structural  integrity,  and  a 
footiiote  to  SR  4.6.1.6.1  is  added  to 
indicate  that  the  alternative  is  available 
only  for  the  interval  including  the  Type 
A  testing  conducted  during  the  second 
refueling  outage  up  to  the  refueling 
outage  for  the  next  scheduled  Type  A 
test 

Date  of  issuance:  October  23, 1990 

Effective  date:  October  23, 1990 

Amendment  No.:  34 

Facility  Operating  License  No.  NFF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission'a 
related  evalmtion  of  the  amendment, 
finding  of  emergency  circumstances,  and 
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final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  October  23. 
1990. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
653  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  ft 
Trowbridge,  2300  N  Street  N.W., 
Washington,  D.C.  20037. 

NRC  Project  Director  John  F.  Stolz 

Dated  at  Rockville,  Maryland,  this  6th 
day  of  November,  1990. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  November,  1990. 

For  the  Nuclear  Regulatory  Commission 
Dennis  M.  Crutchfield. 
Director,  Division  of  Reactor  Projects-Ill  IV, 
V  and  Special  Projects  Office  of  Nuclear 
Roactor  Regulation 

(Doc.  90-26698  Filed  11-13-90;  8:45  am] 
BHxmQ  cooe  rsw-oi-o 


(Docket  Na  70-698] 

Environmental  Assessment,  Finding  of 
no  Significant  Impact  and  Opportunity 
for  Hearing  Related  to  Amendment  of 
Materials  Ucense  No.  SNM-770; 
Westinghouse  Electric  Corp.  WaKz  Mill 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuing  an  amendment  of 
Materials  License  SNM-770,  held  by 
Westinghouse  Electric  Corporation,  to 
authorize  the  receipt,  sorting, 
compacting,  and  shipment  of  dry 
radioactive  wastes  which  are  generated 
offsite,  as  part  of  currently  authorized 
Decontamination,  Disposal,  and  Recycle 
(DDR)  operations  conducted  at  the 
Waltz  Mill  site. 

Introduction 

Westinghouse  Electric  Corporation, 
by  applications  dated  November  30. 
1987,  and  February  14. 1989,  and 
supplement  dated  August  26, 1988, 
requested  authorization  to  permit  the 
receipt  sorting,  compacting,  and 
shipment  of  dry  radioactive  wastes 
v.'hich  are  generated  offsite,  as  part  of 
currently  authorized  Decontamination, 
Disposal,  and  Recycle  (DDR)  operations 
conducted  at  its  Waltz  Mill  site.  This 
operation  will  involve  the  receipt  of  the 
Waltz  Mill  site  of  dry  radioactive 
wastes  packaged  with  contaminated 
metallic  equipment  in  approved  shipping 
containers.  "The  containers  will  be 
opened  in  a  radiologically  controlled 
area  and  the  metallic  equipment 
removed  and  processed  in  the  DDR 
f.icility  under  currently  licensed 


activities.  The  dry  radioactive  waste 
will  be  sorted,  compacted,  and 
repackaged  into  approved  shipping 
containers  for  shipment  offsite  to  a 
licensed  disposal  facihty.  Although 
these  actions  will  aid  in  the  overall 
volume  reduction  of  contaminated  "by- 
product material,  there  is  the  potential 
for  an  increase  in  effluents  from  the 
Waltz  Mill  site.  Accordingly,  pursuant  to 
10  CFR  part  51.21,  the  NRC  has  prepared 
this  environmental  assessment  (EA). 

Background 

The  Westinghouse  Electric 
Corporation  has  operated  the  Waltz  Mill 
site  for  more  than  20  years.  Principal 
activities  at  the  Waltz  Mill  site  include 
the  following:  (1)  Engineering  design  and 
research  of  advanced  reactors,  (2) 
preparation  and  decontamination  of 
metallic  tools  and  equipment  owned  by 
Westinghouse  and  those  tools  and 
equipment  related  to  service  work 
performed  at  offsite  operating  nuclear 
power  plants,  and  (3)  chemical  analysis 
of  liquid  and  solid  samples  taken  while 
servicing  nuclear  power  plants. 

In  October  1982,  the  NRC  issued  an 
Environmental  Impact  Appraisal  •  (EIA) 
assessing  the  impacts  of  the  Waltz  Mill 
site  operations.  This  document  gives  a 
detailed  description  of  routine  plant 
effluents  and  their  associated 
environmental  impacts.  Based  on  the 
findings  in  the  EL\,  the  NRC  staff 
Loncluded  that  operations  hcensed 
under  SNM-770  at  that  time  would  not 
have  a  significant  impact  and  that  a 
Negative  Declaration  was  appropriate. 
In  June  1985,  the  NRC  issued  an  EA  *  on 
the  addition  of  operation  of  a 
decontamination,  disposal,  and  recycle 
(DDR)  service  which  was  also  found  to 
have  no  significant  impact.  The  EA  for 
the  proposed  activities  covered  by  this 
document  is  based  upon  environmental 
information  found  in  the  1982  EIA  and 
the  previous  1985  EA. 

The  Proposed  Action 

The  proposed  action  is  an  amendment 
to  License  No.  SNM-770  to  authorize 
Westinghouse  Electric  Corporation's 
Waltz  Mill  site  to  possess,  process, 
repackage,  and  compact  radioactive  dry 
waste  material  from  other  facilities  for 
shipment  offsite.  Compaction  will  be 
dune  using  a  mobile  supercompactor 
which  is  expected  to  be  parked  and 
used  at  the  site  for  one  week  every  one 
to  two  months.  CurrenUy,  Westinghouse 
is  decontaminating  its  own  equipment 
and  equipment  received  from  other 
facilities.  In  this  process,  they  are 
g>;nerating  dry  waste,  compacting  this 
dry  waste  with  their  own  compactor. 


and  shipping  the  dry  waste  to  a  licensed 
burial  ground.  The  proposed  actions 
would  allow  Westinghouse  to  receive 
and  process  dry  waste  packaged  along 
with  the  processed  equipment  rather 
than  requiring  the  waste  generator  to 
separate  it  from  the  equipment  and 
process  it  themselves.  The  proposed 
actions  are  therefore  extensions  of  the 
present  operations. 

Need  for  Proposed  Action 

Space  at  licensed  burial  facilities  is  a 
valuable  and  limited  resource.  As  a 
result  the  NRC  has  adopted  a  policy  ' 
on  low-level  waste  volume  reduction  to 
encourage  licensees  to  establish 
programs  to  reduce  the  volume  of  waste 
to  be  disposed.  Westinghouse  Electric 
Corporation's  Waltz  Mill  site  currenUy 
assists  other  licensees  by  accepting 
equipment  for  decontamination  or 
reduction.  Often  it  is  not  feasible,  cost 
effective,  nor  consistent  with  ALARA 
principles  for  the  waste  generator  to 
segregate  the  metallic  equipment  and 
dry  radioactive  wastes  at  the  utility  site. 
This  leads  to  the  disposal  of  equipment 
without  waste  reduction  or  any  attempt 
to  decontaminate  the  equipment  for 
reuse,  therefore  increasing  the  amount 
of  material  sent  to  licensed  disposal 
sites.  Even  when  the  waste  generator 
separates  the  dry  radioactive  wastes, 
the  quantity  is  often  small  enough  to 
necessitate  long  storage  periods  on  site 
until  enough  dry  waste  is  collected  to 
hire  a  mobile  compactor  to  compact  the 
waste  before  shipment  to  a  proper 
disposal  site.  Allowing  Waltz  Mill  to 
receive  and  segregate  dry  radioactive 
waste  will  allow  the  reduction  and 
decontamination  of  more  equipment  and 
make  the  use  of  disposal  capacity 
resources  more  efficient. 

Allowing  a  mobile  super  compactor  to 
visit  the  Waltz  Mill  site,  lets 
Westinghouse  further  reduce  the  volume 
of  dry  radioactive  wastes  which  will 
ultimately  end  up  in  disposal  sites  while 
avoiding  the  necessity  of  having  a  full- 
time  supercompactor  constructed  at  the 
site. 

Alternatives  to  the  Proposed  Action 

An  alternative  to  allowing  the  receipt, 
separation,  compaction,  and  offsite 
shipment  of  dry  radioactive  wastes  at 
the  Waltz  Mill  site  would  be  denial  ol 
the  application  and  either  allowing  these 
operations  to  be  performed  at  another 
central  location  or  continuing  to  have 
waste  generators  separate  and  dispose 
of  their  own  dry  radioactive  waste. 
Allowing  the  operations  to  be  done  at 
another  location  does  not  offer  any 
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envi.ruuniental  benefits  as  ths 
environmental  impacts  would  be 
approximately  the  same  as  performing 
the  tasks  at  Waltz  Mill.  Allotiang 
current  practices  to  continue  does  not 
allow  ail  waste  generators  to  take 
advantage  of  waste  reduction  and 
Westinghouse's  lengthy  expefience  with 
waste  reduction.  It  also  does  not  allow 
for  the  consolidation  of  some  dry 
radioactive  wastes.  Another  alternative 
would  be  to  allow  dry  radioactive  waste 
to  be  possessed,  received,  separated, 
and  shipped  ofTsite  but  not  allow  the 
mobile  compactor  to  visit  the  site.  This 
alternative  would  have  simil^  impacts 
as  the  proposed  action,  but  would  limit 
the  usefulness  of  allowing  separation 
activities  because  dry  radioactive  waste 
volume  would  not  be  reduced  to  its  full 
extent 

EnvironoMntal  Impacts  of  tkaj  Proposed 
ActioB 


Dry  Active  Waste  Receipt.  Separation. 
Compaction,  and  Shipment  Operations 

Upon  receipt  of  the  Waltz  hkill  site, 
material  will  be  stored  in  druiu  in  the  T 
building  located  in  the  northelist  comer 
of  the  site.  All  removal  and  separation 
of  the  material  will  be  done  in  the  T 
building.  The  materials  will  include 
obsolete  and/or  contaminated 
equipment  mixed  with  compactible  dry 
radioactive  waste.  No  liquid  wastes 
shook]  be  associated  with  thej  incoming 
wastes  and  any  found  wiii  be  either 
returned  to  the  waste  generator, 
processed  through  Waltz  Mill's  existing 
licensed  liquid  waste  processing  facility, 
or  solidified  and  shipped  to  a  licensed 
ofTsite  disposal  facility.  The  dry 
radioactive  wastes  will  be  separated 
from  the  metallic  equipment,  ported, 
surveyed,  and  placed  m  li^t  gauge 
drums  for  compaction.  The  separated 
equipment  will  continue  throi^ 
previously  licensed  DDR  operations. 

Sorted  dry  radioactive  waste  material 
will  be  stored  indoors  or  withjn  closed 
trailers  in  drums  until  enough  drums  are 
accumulated  to  make  the  use  of  a 
mobile  supercompactor  econoBaically 
feasible.  The  supercompactor  is 
expected  to  be  used  for  one  wfeek  of 
operations  every  one  to  two  ntonths. 
The  supercompactor  will  be  perked 
adjacent  to  the  building  housi|ig  the 
DDR  facility.  The  filtered  trailer  exhaust 
system  will  be  connected  to  the  existing 
filtered  and  monitored  DDR  facility 
exhaust  system.  After  compaolioa  the 
compacted  material  is  placed  directly 
into  DOT  17-H  55  gallon  containers  for 
transport  to  a  licensed  disposal  site. 


Solid  Waste 

Approximately  30  incoming  and  20 
outgoing  shipments  are  estimated  to 
result  annually  from  this  additional 
workscope.This  is  an  increase  of  about 
10  percent  more  shipments  than  are 
made  for  current  operations.  Most  of  the 
radioactivity  associated  with  this 
material  is  expected  to  result  from 
surface  contamination  (<90%)  rather 
than  activation  of  base  material  All  of 
the  dry  radioactive  waste  ivill  be 
separated,  sorted,  surveyed,  and  placed 
into  light  gauge  open  head  caustic  soda 
drums.  These  containers  will  be  stored 
either  indoors  or  within  closed  trailers 
until  compaction  is  economically 
feasible.  The  compacted  containers  will 
be  placed  in  a  DOT  17-H  container  for 
transport  and  stored  until  shipment  to  a 
licensed  disposal  site.  To  avoid  the 
potential  of  accumulation  of  these 
packages  and  storage  of  them  onsite  for 
extended  periods  of  time,  Westinghouse 
will  not  accept  material  from  a 
generator  unless  Westinghouse  has  a 
contract  with  the  shipper  providing  for 
the  material's  return  to  the  generator  if 
Westinghouse  cannot  ship  the  material 
to  an  approved  disposal  site  within  12 
months  from  the  date  of  receipt 

Caseous  Emissions 

The  proposed  separation,  sorting, 
surveying,  and  repackaging  of  the  dry 
radioactive  waste  will  be  performed  in  a 
radiologically  controlled  area  in  the 
DDR  facility  at  the  Waltz  Mill  site.  All 
air  effluents  will  be  exhausted  through 
the  existing  DDR  air  effluent  treatment 
system  for  filtration  and  monitoring 
prior  to  release  to  the  environment.  No 
additional  volume  of  air  will  be 
exhausted  as  a  result  of  the  sorting 
operations.  Compaction  activities  will 
be  done  in  the  mobile  compactor. 
Gaseous  emissions  will  go  through  the 
HEPA  filtration  system  in  the  compactor 
and  continue  into  the  filter  system  in  the 
T  Building.  Because  the  compactor 
exhaust  is  connected  to  the  T  Building 
filtration  system,  it  will  be  monitored 
and  released  through  the  same  exhaust 
system  as  previously  licensed  activities. 
The  effluents  associated  with  the 
compactor  operation  are  estimated  to 
increase  total  air  volume  through  the  T 
building  ventilation  system  by  an 
additional  4000  cubic  feet  per  mintue 
which  is  an  increase  of  about  5  percent 
over  the  total  air  effluents  associated 
with  the  present  radiological  activities 
at  the  Waltz  Mill  site.  Although  the 
mobile  supercompactor  uses  a  self- 
contained  filtration  system, 
Westinghouse  plans  to  also  filter  the 
exhaust  from  the  mobile 
supercompactor  through  the  T  building 


filtration  system.  Because  of  the 
connection  between  these  two  filtration 
systems,  it  is  recommended  that 
procedures  be  established  to  ascertain 
that  before  each  shift  begins  compactor 
operation,  the  interface  between  the 
compactor  and  T  building  is  examined 
to  assure  proper  interface. 

Previous  operations  at  the  site  have 
averaged  less  than  1  percent  of  MPC 
based  on  stack  emissions  from  1981  to 
1987.*  The  effluent  concentrations  due 
to  the  proposed  sorting  activities  are 
expected  to  be  consistent  with  the  prior 
information  since  the  nature  of  the  work 
is  the  same.  Since  expanded  operations 
are  expected  to  increase  throughput  by 
approximately  10  percent,  it  is  expected 
that  these  operations  should  increase 
effluent  concentration  by  less  than  0 1 
percent  MPC.  Operation  of  the  mobile 
supercompactor  is  expected  to  increase 
gaseous  efiluents  by  less  than  an 
additional  10.1  percent  MPC.  In  all,  the 
operations  should  contribute  less  than  1 
X  lO'^millirem  total  effective  whole 
body  dose  equivalent  at  the  site 
boundary  in  addition  to  the  dose  from 
the  existing  airborne  effluents  fiom  the 
site.  The  total  dose  commitments  from 
the  site  remain  well  below  the  EPA 
standard  of  25  milUrem  per  year  to  the 
whole  body  (40  CFR  part  190). 

Liquid  Effluents 

No  liquid  waste  is  expected  from  * 
these  proposed  activities.  However,  in 
the  unlikely  event  that  liquid  is  found  in 
a  shipment  of  waste  during  sorting,  such 
liquid  will  either  be  returned  to  the 
generator  or  characterized  and 
processed  through  Waltz  Mill's  existing 
licensed  liquid  waste  processing  system 
or  solidified  and  shipped  to  an  offeite 
disposal  facility.  Because  the  dry 
radioactive  waste  is  inspected  for 
liquids  while  it  is  sorted,  no  Uquid 
wastes  are  expected  to  reach  the 
supercompactor.  In  the  unlikdy  case 
that  liquid  wastes  are  compacted,  they 
will  be  caught  in  one  of  two  catch  pans 
in  the  supercompactor  and  processed  as 
mentioned  above.  Waltz  Mill  will 
continue  to  operate  with  its  existing 
action  level  of  3  mQ  per  calendar 
quarter  of  beta-gamma  activity  for  liquid 
discharges.  Exceeding  this  limit  requires 
the  submittal  of  a  report  to  the 
Commission  identifying  the  cause  for 
exceeding  the  limit  and  corrective  action 
taken  to  reduce  releases. 

No  chemicals  or  other  hazardous 
materials  will  be  utilized  in  the  sorting 
or  compaction  operations.  Since  all  dry 
radioactive  waste  will  be  packaged  and 
shipped  to  other  licensed  facilities,  there 
will  be  no  liquid  effluents  containing 
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nonradiological  pollutants  associated 
with  these  proposed  activities. 

Transportation 

As  a  result  of  expanded  operations, 
the  number  of  incoming  and  outgoing 
trucks  fiY)m  the  Waltz  Mill  site  is 
expected  to  increase  by  approximately 
10  percent.  Therefore,  the  probability  of 
an  accident  involving  a  shipment  of 
radioactive  material  will  also  increase. 

The  environmental  effects  of 
transportation  accidents  involving 
properly  packaged  materials  have  been 
thoroughly  analyzed  and  documented.* 
These  analyses  show  that  the 
radiological  risk  from  transportation 
accidents  involving  radioactive 
materials  does  not  contribute 
appreciably  to  the  accident 
consequences.  The  increase  in 
shipments  would  add  very  little  to 
public  risk  of  injuries  or  fatalities  due  to 
accidents. 

Accident  Analysis 

For  the  purposes  of  environmental 
analysis,  the  impact  from  a  postidated 
accidental  fire  in  the  stored  compacted 
waste  was  assessed.  This  acccident  was 
assessed  because  it  has  the  greatest 
potential  for  release  of  radioactivity  and 
would  bound  a  spectrum  of  potential 
accidents  tha  could  occur.  It  was 
conservatively  assumed  that  300  drums 
would  be  stored  in  a  trailer  on  the 
grounds  of  the  Waltz  Mill  site  and  that 
all  the  drums  would  be  affected.  Based 
on  previous  estimates  of  flyash 
production  in  incinerations,  it  is 
assumed  that  1.5  percent  of  the 
inventory  affected  would  be  released  to 
the  environment  (except  all  carbon-14 
and  tritium  would  be  released.).' 
Assuming  that  the  radiological 
characteristics  of  the  waste  processed 
are  similar  to  those  used  in  the  NRC 
staff's  "Environmental  Assessment  of 
Babcock  &  Wilcox  Volume  Reduction 
Services  Facility,  Park  Township, 
Pennsylvania,  (Docket  70-364),  March 
1986,"  (B&W  VRSF  EA).  a  50-year  dose 
commitment  of  19  mrom  to  the  whole 
body  is  estimated.  Although  there  are  no 
directly  relevant  numerical  criteria  for 
accident  evaluations,  the  doses 
calculated  are  fi^ctional  portions  of  the 
annual  occupational  limits  prescribed  in 
10  CFR  part  20.  Also,  these  estimated 
doses  do  not  exceed  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  Protective  Action  Guides  (PAG) 
of  one  rem  whole  body  dose.  While  the 
estimated  doses  would  not  necessitate 
jffsite  protective  actions  should  such  an 
accident  occur,  the  fire  would  be  fought 
to  limit  dispersal,  and  the  licensee 
would  be  expected  to  take  approprite 
onsite  corrective  actions  that  would 


reduce  die  Ukelihood  of  groundwater 
contamination.  These  actions  would 
further  reduce  the  concentrations  of 
radionuclides  released  to  the 
environment. 

Agencies  and  Persons  Contacted 

No  outside  agencies  or  persons  were 
consulted  in  the  preparation  of  this 
environmental  assessment 

Summary  and  Conclusions 

As  previously  stated.  Westinghouse 
has  conducted  decontamination 
operations  at  their  Waltz  Mill  site  on 
their  own  equipment  and  that  owned  by 
utility  generators;  Westinghouse  has 
requested  amendments  to  License  No. 
SNM-770  to  expand  present  operations 
to  allow  receipt  of  dry  radioactive  waste 
packaged  along  with  contaminated 
metaUic  equipment  which  has  already 
been  licensed  under  a  previous 
amendment.  All  dry  radioactive  waste 
will  be  separated  from  the  equipment, 
sorted,  surveyed,  compacted,  and  sent 
offsite  to  a  licensed  burial  ground. 
Airborne  and  liquid  releases  from  the 
Westinghouse  Facility  are  expected  to 
have  an  insignificant  environemtnal 
impact  Therefore,  a  Finding  of  No 
Significant  Impact  is  considered 
appropriate  for  this  proposed  action  and 
in  accordance  with  10  CFR  part  51.31,  an 
environmental  impact  statement  is  not 
warranted. 
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Fmding  of  No  Significant  Impact 

Based  on  the  foregoing  Environmental 
Assessment,  the  Commission  has 
determined  not  to  prepare  an 


Environmental  Impact  Statement  and 
has  determined  that  a  Finding  of  No 
Significant  Impact  is  apiMopriate. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this 
amendment  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must  be 
filed  with  the  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  within  30  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  be  served  on  the  NRC 
staff  (Executive  Director  for  Operations, 
One  White  Flint  North.  11555  Rockville 
Pike,  Rockville,  MD  20852):  on  the 
licensee  Westinghouse  Electric 
Corporation,  ATTN:  Mr.  A.  ].  Nardl 
Manager,  Regulatory  Affairs,  P.O.  Box 
355,  Bay  268  East  Pittsburgh, 
Pennsylvania  15230-0355:  and  must 
comply  with  the  requirements  for 
requesting  a  hearing  set  forth  in  NRC 
regulation,  10  CFR  part  2  subpart  L, 
"Informal  Hearing  Procedures  for 
Adjudications  in  Materials  Licensing 
Proceedings."  These  requirements, 
which  the  requestor  must  describe  in 
detail  are: 

1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding:  and 

4.  The  cireumstances  establishing  that 
the  request  of  hearing  is  timely,  that  is, 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceeding:  the  nature  and  extent  of  the 
requestor's  property,  financial  or  other 
(i.e.,  health,  safety)  interest  in  the 
proceeding:  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's  interest 

The  November  3a  1987,  and  February 
14. 1989,  and  supplement  dated  August 
26. 1988,  request  and  the  Commission's 
Finding  of  No  Significant  Impact  and  the 
Environmental  Assessment  are 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC 
20555. 

Dated  at  Rodcville,  Maryland,  thiv  7th  day 
of  November  1990. 
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For  the  Nuclear  Regulatory  Commission. 
lohn  E.  Glaon, 

Chief.  Medical,  Academic  an(d  Commercial 
Use  Safety  Branch.  Division  ^Industrial  and 
Medical  Nuclear  Safety.  Off  ike  of  Nuclear 
Material  Safety  and  Safeguards. 
(FR  Doc.  90-28823  Filed  ll-li-90;  &45  am) 
vkxma  COM  7(w-oi-«i  | 

\ 

[Docfcat  Not.  50-245  50-3361 50-423] 

Exemption 
1 

In  the  Matter  of  Northeast  Nuclear  Energy 
Co.  (Millstone  Nuclear  Powe^  Station,  Unit 
Nos.  1.  2  and  3) 

Northeast  Nuclear  Energy  Company 
(NNECO  or  the  licensee)  \»  the  holder  of 
F.fcility  Operating  Licens^  Nos.  DPR-21, 
UPR-65  and  NPF-49  which  authorize 
operation  of  Millstone  Nuclear  Power 
Station,  Unit  Nos.  1,  2  and  3  (Millstone) 
at  steady-state  reactor  poiver  levels  not 
in  excess  of  2011  MW(t),  3560  MW(t), 
and  3411  MW(t).  respectively.  The 
licenses  provide,  among  other  things, 
that  the  licensee  is  subject  to  all  rules, 
rt^gulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission  or  NRC)  now  or  hereafter 
i.T  effect.  The  facilities  consist  of  a 
boiling  water  reactor  and  two 
pressurized  water  reactors  located  at 
the  licensee's  site  in  New  tondon 
County,  Connecticut. 

II 

Section  50.54(q)  of  10  CfR  part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  td  follow  and 
maintain  in  effect  emergency  plans  that 
meet  the  standards  of  10  CFR  50.47(b) 
and  the  requirements  of  appendix  E  to 
10  CFR  part  50.  Section  mF.3  of 
appendix  E  requires  that  each  licensee 
at  each  site  shall  exercise  with  offsite 
authorities  such  that  the  Sjtate  and  local 
government  emergency  pl^ns  for  each 
operating  reactor  site  are  exercised 
biennially,  with  full  or  partial 
participation  by  State  and  local 
governments,  within  the  plume  exposure 
pathway  emergency  planriing  zone 
(EPZ).  I 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CFlC50.12(a),  are 
(1)  Authorized  by  law,  wit  not  present 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
present  special  circumstatces.  Section 
10  CFR  50.12(a)(2)(v)  indioates  that 
special  circumstances  exist  when  an 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  license^  has  made 


good  faith  efforts  to  comply  with  the 
regulation. 

UI 

By  letter  dated  April  18, 1990.  the 
licensee  requested  an  exemption  from 
the  schedular  requirements  of  section 
IV.F.3  of  appendix  E  to  perform  a 
biennial  full  participation  emergency 
exercise  for  the  Millstone  Nuclear 
Power  Station.  Additional  information 
concerning  the  exemption  request  was 
provided  by  the  licensee  in  a  letter 
dated  August  1, 1990.  The  last  full 
participation  biennial  emergency 
preparedness  exercise  for  the  Millstone 
Nuclear  Power  Station  was  conducted 
on  November  16. 1988.  The  licensee 
requested  that  the  upcoming  full 
participation  exercise,  originally 
scheduled  for  December  1990,  be 
rescheduled  for  October  1991.  All  future 
biennial  exercises  for  Millstone  would 
be  conducted  on  a  schedule  based  on 
the  date  the  rescheduled  exercise  is 
performed. 

The  special  circumstances  for  the 
licensee's  request  results  from  the 
unavailability  of  Federal  Emergency 
Management  Agency  (FEMA)  personnel 
who  would  be  responsible  for  evaluating 
the  offsite  aspects  of  the  exercise. 

Moreover,  the  licensee  states  that  the 
granting  of  this  request  would  alleviate 
schedular  and  budgetary  constraints 
imposed  on  the  State  of  Connecticut  and 
local  agencies  by  the  current  schedule 
that  requires  two  full  participation 
exercises  in  one  year  (Haddam  Neck 
Plant  and  Millstone)  which  typically 
occur  within  six  months  of  each  other.  If 
the  exemption  is  granted.  Haddam  Neck 
Plant  and  Millstone  Nuclear  Power 
Station  would  have  their  full 
participation  emergency  exercises  on 
alternate  years. 

The  licensee  has  provided  a  letter  of 
support  for  this  request  from  the  State  of 
Connecticut's  Office  of  Emergency 
Management,  dated  )uly  23, 1990.  The 
licensee  states  that  local  officials  have 
expressed  similar  support.  By  a  July  30. 
1990  letter  to  the  NRC  the  Federal 
Emergency  Management  Agency 
(FEMA)  supports  the  schedular  change 
for  the  Millstone  Nuclear  Power  Station. 

The  July  30. 1990  letter  horn  FEMA  to 
the  NRC,  granting  an  exemption  from 
FBMA's  schedular  requirements  in  44 
CFR  350.9(c).  FEMA  states: 

The  proposed  schedule  change  results  in  no 
adverse  public  health  and  safety 
impii''')tions.  Millstone  and  the  State  of 
Connecticut  have  conducted  numerous 
successful  exercises  since  1982.  The  State  of 
Connecticut  also  exercises  its  offsite 
emergency  response  plana  with  the 
Connecticut  Yankee  (Haddam  Neck)  Nuclear 
Power  Plant  on  the  same  biennial  cycle  as 


Millstone.  Thus,  the  State's  emergency 
response  organization  is  exercised  twice  as 
often  as  required.  This  organization  was  last 
exercised  on  May  19, 1990,  at  Haddam  Neck 
with  no  deficiencies  resulting.  Granting 
NNECO's  request  for  an  exemption  from  the 
1990  Millstone  exercise  until  1991  would 
allow  for  annual  exercising  of  the  State  of 
Connecticut's  plans  and  promote  easier 
planning  for  the  NRC,  FEMA.  NNECO. 
Connecticut  Yankee  Atomic  Power  Company, 
and  the  State  of  Connecticut.  The  next  full 
participation  exercise  for  Millstone  would  be 
conducted  in  October  1991. 

The  last  full  participation  exercise  for 
the  Millstone  Nuclear  Power  Station,  the 
State  of  Connecticut,  and  local 
communities  was  conducted  on 
November  16. 1988.  FEMA  identified  one 
deficiency.  That  deficiency,  which 
related  to  reception  centers,  has  since 
been  corrected  in  a  remedial  exercise 
conducted  on  April  23. 1989.  Twenty-one 
areas  requiring  corrective  action  were 
also  identified  by  FEMA  in  the 
November  16, 1988  exercise.  By  a  letter 
dated  May  11, 1990,  FEMA  notified  the 
NRC  that  based  on  corrective  actions 
already  taken,  the  radiological 
emergency  preparedness  at  Millstone 
was  considered  adequate  to  provide 
reasonable  assurance  that  appropriate 
measures  can  be  taken  offsite  to  protect 
the  health  and  safety  of  the  public. 

Currently,  full  participation  exercises 
for  the  State  of  Connecticut  occur  twice 
on  even  years.  The  current  exercise 
cycle  has  been  in  place  only  since  1985. 
when  Hurricane  Gloria  postponed  the 
scheduled  Millstone  exercise  to  1986. 
The  State  of  Connecticut  Office  of 
Emergency  Management,  in  a  July  23, 
1990  letter  to  the  licensee,  states  that  the 
current  schedule  strains  its  financial  and 
staff  resources.  It  is  further  stated  in  this 
letter  that  this  schedular  change  would 
improve  the  level  of  State  preparedness 
by  allowing  a  more  efficient  training 
program  to  be  administered  at  the  State 
and  local  levels. 

The  licensee  further  states  that  it 
intends  to  offer  the  State  and  local 
communities  the  opportunity  to 
participate  in  the  December  1990 
Millstone  partial  participation  exercise 
for  training  purposes.  It  is  stated  that 
normally,  the  State  and  local 
communities  do  participate  in  the  partial 
participation  exercises. 

The  logistical  and  resource  utilization 
difficulties  created  for  the  licensee  and 
the  State  and  local  communities  by  the 
current  exercise  schedule,  would  be 
alleviated  by  the  revised  schedule  and 
all  participating  entities  could  allocate 
their  resources  more  efHcientiy. 

The  NRC  has  determined  that  the 
onsite  emergency  preparedness 
capability  is  satisfactory  through  the 
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observation  of  annual  onsite  exercises 
and  routine  inspections.  Furthermore, 
NRC  has  granted  a  Category  1 
Systematic  Assessment  of  Licensee 
Performance  (SALP)  rating  in  emergency 
response  to  Millstone  since  1983. 

IV 

Based  on  a  consideration  of  the  facts 
presented  in  section  III  above  and  as 
requested  by  the  licensee,  the  NRC  staff 
finds  that  the  following  factors  support 
the  granting  of  the  requested  exemption: 

a.  The  revised  schedule  would 
alleviate  logistical  and  resource 
difficulties  for  all  entities  involved  in 
full  participation  exercises  at  both! 
Millstone  and  Haddam  Neck  whicn 
currently  are  conducted  in  the  same 
year. 

b.  The  State  of  Connecticut 
participated  in  a  FEMA  evaluated 
exercise  at  the  Haddam  Neck  plant  in 
May  1990. 

c.  The  licensee  will  conduct  a  partial 
participation  exercise  in  December  1990 
at  Millstone.  The  State  of  Connecticut 
and  local  communities  can,  if  they  wish 
for  training  purposes,  participate  in  the 
December  1990  exercise. 

d.  FEMA  and  the  State  of  Connecticut 
support  the  revised  schedule.  FEMA 
granted  an  exemption  to  its  schedular 
requirements  in  a  letter  dated  July  30, 
1990. 

e.  FEMA  has  determined  that  the  state 
of  offsite  emergency  preparedness  for 
Millstone  is  adequate. 

f.  The  licensee  has  maintained  an 
acceptable  level  of  onsite  emergency 
preparedness. 

The  licensee  has  made  a  good  faith 
effort  to  comply  with  the  regulations  by 
conducting  the  required  full 
participation  exercises  at  Millstone  with 
State  and  local  government  agencies. 
The  licensee  has  taken  into 
consideration  the  various  concerns  of 
FEMA,  State  and  local  government 
agencies  in  rescheduling  the  Millstone 
exercise.  All  affected  parties  support  the 
proposed  exercise  schedule  change. 


For  these  reasons,  the  Commission 
has  determined  that  pursuant  to  10  CFR 
50.12,  (1)  the  Exemption  requested  by 
the  licensee's  letters  dated  April  18,  and 
August  1. 1990.  is  authorized  by  law,  will 
not  present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security,  and 
(2)  special  circumstances  are  presented 
as  described  above. 

Accordingly,  the  Commission  hereby 
approves  the  following  exemption: 

The  Millstone  Nuclear  Power  Statioa  Unit 


Nos.  1.  2  and  3.  are  exempt  from  the 
requirements  of  10  CFR  part  SO.  appendix  E. 
Section  IV.F.3,  for  the  conduct  of  a  biennial 
offsite  full  participation  emergency 
preparedness  exercise  in  calendar  year  1990. 
provided  that  such  an  exercise  be  conducted 
in  calendar  year  1991. 

This  Exemption  will  remain  in  effect 
unless  and  until  revoked  by  the 
Commission.       

Pursuant  to  10  CFR  51.32,  the 
Commission  has  previously  determined 
that  the  granting  of  this  Exemption  will 
have  no  significant  impact  on  the 
environment  (55  FR  46113). 

This  Exemption  is  effective  upon  issuance. 

Dated  at  Rockville.  Maryland,  this  October 
23.1990. 

For  die  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Director.  Division  of  Reactor  Projects — I/II, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  90-26824  Filed  11-13-90:  &-4S  am] 
BMjjNO  cooe  7ss»-ei-ii 
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Entergy  Operations,  Inc.  Arkansas 
Nudear  One,  UnK  2;  Environmental 
Assessment  and  Finding  of  no 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commision)  is 
considering  approval  of  Combustion 
Engineering  report  CEN-386-P.  This 
report  was  submitted  to  the  Nuclear 
Regulatory  Commission  for  review  on 
July  20, 1969,  by  Arkansas  Power  and 
Li^t  Company  in  support  of  raising  the 
fuel  pin  burnup  rod-average  limit  to  60 
megawatt  days  per  kilogram  of  uranium 
(MWd/kgM)  for  Aricansas  Nuclear  One, 
Unit  2. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  Commission's  approval  of  the 
above  referenced  report  would  permit 
Entergy  Operations,  Incorporated  (the 
licensee]  to  continue  to  bum  its 
Combustion  Engineering  (CE)  16x16  fuel 
exceeding  the  previously  approved  fuel 
pin  burnup  rod  average  limit.  Arkansas 
Nuclear  One,  Unit  2  (ANO-2),  currently 
has  a  fuel  pin  burnup  limit  of  52  MWd/ 
kgM  based  on  the  NRC's  approval  of  the 
Combustion  Engineering  Topical  Report 
CENPD-269-P  during  1985.  In  the 
license's  submittal,  it  was  indicated  that 
during  October  1990,  while  in  Cycle  8, 
ANO-2  would  exceed  the  current 
burnup  limit  (about  4  months  before  the 
end  of  the  18  month  fuel  cycle)  and 
indicated  that  the  CE  report  would 
provide  technical  justification  for 
completinig  Cycle  8.  More  recently,  the 


licensee  has  estimated  that  the  current 
burnup  limit  will  be  exceeded  early  in 
November  1990. 

The  Need  for  the  Proposed  Action 

NRC  approval  of  this  report  as 
applied  to  the  ANO-2  eighth  fuel  cycle, 
will  establish  a  new,  higher  fuel  burnup 
rod-average  limit  of  60  MWd/kgM  and 
will  permit  the  licensee  to  continue  to 
operate  the  plant  through  the  end  of  its 
current  fuel  cycle  without  affecting  the 
safe  operation  of  the  reactor. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  Combustion 
Engineering  report  CEN-386-P  and  has 
found  it  to  be  acceptable.  The  safety 
considerations  associated  with 
extended  irradiation  of  nuclear  fuel 
have  been  evaluated  by  the  NRC  staff 
and  the  staff  has  concluded  that  such 
changes  would  not  adversely  affect 
plant  safety.  The  proposed  changes  have 
no  adverse  affect  on  the  probability  of 
any  accident  The  increased  bumap  may 
slightly  change  the  mix  of  fission 
products  that  might  be  released  in  the 
event  of  a  serious  accident  but  such 
changes  would  not  significantly  affect 
the  consequences  of  serious  accidents. 
Routine  radiological  effluents  are  not 
affected.  As  a  result  there  is  no  increase 
in  individual  or  cumulative  radiation 
exposure. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation."  This 
assessment  was  published  in  the 
Federal  Regjister  on  August  11, 1968  (53 
FR  30355),  as  corrected  on  August  24, 
1988  (53  FR  32322),  in  connection  with 
the  Shearon  Harris  Nuclear  Power  Plant, 
Unit  1:  Environmental  Assessment  and 
Finding  of  No  SigniHcant  Impact  As 
indicated  therein,  the  environmental 
cost  contribution  of  an  increse  in  fuel 
enrichment  of  up  to  5  weight  percent  U- 
235  and  irradiation  limits  of  up  to  60 
Gigawatt  Days  per  Metric  Ton  (GWD/ 
MT)  are  either  unchanged,  or  may  in 
fact  be  reduced  from  those  summarized 
in  table  S-4  as  set  forth  in  10  CFR 
51.52(c).  These  findings  are  applicable  to 
the  proposed  increase  in  the  burnup  rod- 
average  limit  for  ANO-2.  Accordingly, 
the  Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environemeotal 
impact 
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With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  will  in  no  way  affect  environs 
located  outside  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
aiTect  nonradiological  plant  effluents 
and  has  no  other  envjroni^ental  impact. 
Therefore,  the  Commissioti  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  change  in 
the  fuel  bumup  rod-average  hmit. 

Alternative  to  the  Pwpos^  Action 

Since  the  Commission  (ioncluded  that 
there  are  no  significant  environmental 
effects  that  would  result  ffom  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
duny  the  request.  This  wotild  not  reduce 
environmental  impacts  of  plant 
operation  and  would  resujt  in  reduced 
operational  flexibility. 
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Alternative  Use  ofResou. 

This  action  does  not  involve  the  use  of 
any  resources  not  previouily  considered 
in  the  Final  Enviromental  Statement  for 
ANO-2  issued  in  June  1977. 

Agencies  and  Persons  Coii/iulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fuiding  of  no  Significant  Inpact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  increase  in 
the  fuel  pin  bumup  rod-average  limit. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
signficant  effect  on  the  quality  of  the 
human  environment. 

For  further  detail  with  raspect  to  this 
action,  see  the  submittal  dated  July  20, 
1989,  which  is  available  for  pubhc 
inspection  at  the  Commisson's  Public 
Document  Room,  2120  L  Street,  NW., 
Washington.  DC.  and  at  the  Tomlison 
Library,  Aricansas  Tech  Uiiiversity, 
Russellville,  Arkansas. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  November  1990. 

For  the  Nuclear  Regulatory  Commission. 
Thaodora  R.  Quay.  i 

Director.  Project  Directorate  ly-t.  Division  of 
RpQctor  Projecta-m,  IV.  V  ami  Special 
Projects,  Office  of  Nuclear  Rector 
Regulation.  1 

(FR  Doc  90-28829  FJled  ll-ljigO:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaL  No.  34-2SS97;  FHa  Na  SR-NSCC-90- 
22] 

Setf-Ragulatory  Organizations; 
National  Sacuritias  Claaring 
Corporation;  Rling  of  Proposed  Rule 
Ctianga  Relating  to  Use  and 
Invaatmant  of  Mambara'  Claaring  Fund 
Deposits 

November  7, 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  October  10, 1990,  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  described  in  Items  I,  II,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self'ReguIatory  Oiganizadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposad  Rule  Change 

NSCC  filed  the  proposed  rule  change 
to  amend  certain  aspects  of  its  rules 
regarding  the  use  of  its  members' 
clearing  fund  deposits.  The  proposed 
rule  change  would  permit  NSCC  to 
pledge  non-defaulting  members'  clearing 
fund  deposits  in  excess  of  required 
deposits.  The  proposed  rule  change 
would  also  revise  NSCC's  clearing  fund 
rules  to  double  the  time  (from  thirty  to 
sixty  days)  that  NSCC  has  before  it  must 
either  charge  the  clearing  fund  and 
assess  its  members  for  losses  or  repay 
loans  collateralized  by  the  clearing  fund. 
NSCC  also  filed  the  proposed  rule 
change  to  clarify  in  what  instruments 
NSCC  may  invest  clearing  fund  cash. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  oh  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  The  purpose  of  the  proposed  rule 
change  is  to  clarify  and  amend  NSCC 
rules  regarding  the  use  of  members' 
clearing  fund  deposits.  In  addition,  the 
proposed  rule  change  makes  various 
technical  amendments  regarding 
investment  of  members'  clearing  fund    . 
deposits. 

NSCC  rules  currently  provide  that 
NSCC  may  pledge  cash,  securities,  and  . 
letters  of  credit  deposited  by  members 
as  collateral  for  loans  made  to  NSCC, 
provided  that  the  proceeds  of  such  loans 
are  used  for  one  of  the  enumerated 
purposes  set  out  in  NSCC  Rule  4. 
Although  NSCC  has  always  interpreted 
this  rule  as  applying  to  a  member's 
actual  deposit,  NSCC  is  revising  the  rule 
to  clarify  and  confirm  that  NSCC  may 
pledge  a  member's  actual  clearing  fund 
deposit  even  if  the  amount  exceeds  the 
member's  required  clearing  fund  deposit 
at  the  time  of  the  pledge.  The  proposal 
merely  restates,  in  a  more  explicit 
manner,  NSCC's  authority  to  pledge  a 
clearing  member's  actual  clearing  fund 
deposit.  Express  language  is  included  in 
the  proposed  rule  change,  however,  to 
make  clear  that  it  does  not  affect 
NSCC's  existing  obligation  to  its 
members  to  return,  or  to  allow 
substitution  for  or  withdrawal  of,  cash, 
securities,  and  letters  of  credit  held  by 
NSCC  under  the  circumstances  and 
within  the  time  frames  specified  in  its 
rules. 

Additionally,  NSCC  rules  currently   ' 
require  that  loans  to  NSCC 
collateralized  by  the  clearing  fund  be 
repaid  in  full  within  thirty  (30)  days.  If 
not  repaid  within  that  time,  the  clearing 
fund  must  be  charged,  and  members  are 
required  to  make  good  the  charge 
against  their  clearing  fund  deposit. 
Based  on  recent  experience,  NSCC  has 
determined  that  there  may  be 
circumstances  where  NSCC  may  require 
more  than  thirty  (30)  days  within  which 
to  determine  whether  and  how  much  to 
assess  the  membership  in  the  event  of  a 
member  liquidation  and  closeout. 
Accordingly,  the  proposed  rule  change 
amends  rule  4,  section  2  to  allow  sixty 
(60)  days  for  the  repayment  of  such 
temporary  borrowings. 

Finally,  NSCC  is  making  two  technical 
changes  to  Rule  4.  The  first  removes  the 
reference  to  "bearer"  in  connection  with 
government  and  municipal  securities. 
This  modification  is  in  keeping  with 
current  nomenclature  for  the  types  of 
securities  which  NSCC  will  accept  as 
security  for  members'  clearing  fund  open 
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account  indebtedness.  The  second 
restates  NSCC's  ability  to  invest 
clearing  fund  cash  in  vehicles  issued, 
guaranteed,  or  secured  by  the  United 
States,  its  agencies,  or  instrumentalities 
("government  securities");  deposit 
accounts  and  certificates  of  dejiosit 
insured  by  the  Federal  Deposit 
Insurance  Corporation;  or  otherwise 
pursuant  to  NSCC's  practice  of  investing 
the  cash  portion  of  the  clearing  fund  in 
repurchase  agreements  on  government 
securities. 

(2)  Since  the  proposed  rule  change 
will  ensure  the  ability  of  NSCC  to  obtain 
temporary  credit  on  a  timely  basis  and 
in  a  manner  consistent  with  preserving 
the  rights  of  its  members  to  their 
collateral,  it  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  NSCC. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's  ' 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

m.  Date  of  Effectiveness  of  tlie 
Proposed  Rule  Cliange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  viewst  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fiftli  Street.  NW., 
Washington,  IX:  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 


with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sti«et,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  l)e 
available  for  inspection  and  copying  at 
the  principle  office  of  NSCC.  All 
submissions  should  refer  to  File  No.  SR- 
NSCC-90-22  and  should  be  submitted 
by  December  5, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Mafgarat  H.  McFariaod. 

Deputy  Secretary. 

[FR  Doc  90-28825  Filed  11-13-90: 8:45  am] 
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[RaL  No.  34-28598;  File  Na  8R-PHILA0EP- 
90-3] 

Salt  •Regulatory  Organlzationa; 
PhHadalphla  Dapoaitory  Truat 
Company,  Inc.;  Proposad  Rule  Ctianga 
Relating  to  Implamantatlon  of  Prompt 
Tranafar  Sarviea  ("A.P.T.S.") 

November  7, 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  28, 1990.  the 
Philadelphia  Depository  Trust  Company, 
Inc  ("Philadep")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I II,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatton's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Philadep,  pursuant  to  rule  19b-4  of  the 
Act,  submits  the  proposed  rule  change  to 
establish  an  automated  program  for  the 
transfer  between  Philadep  and  its 
transfer  agents  of  certain  securities 
maintained  and  controlled  by  Philadep. 
The  proposed  program,  called  "A 
Prompt  Transfer  Service"  or  "A.P.T.S.," 
will  replace  part  of  the  present 
registration  procedures  of  transferring 
sectirities  to  and  from  Philadep  and 
selected  transfer  agents. 

Under  the  proposed  rule  change,  the 
use  and  maintenance  of  1>alance 
certificate  agreements  will  be  adopted 
as  the  procedure  for  evidencing  the 


number  of  shares  or  obligations  of 
deposited  securities  transferred  into  or 
out  of  Philadep  by  and  through  the 
transfer  agents.  "The  ti-ansfer  agents  will 
thereby  have  the  securities  in  die  form 
of  balance  certificates  registered  in 
Philadep's  name.  The  balance 
certificates  will  be  adjusted  daily  to 
reflect  Philadep's  withdrawal  and 
deposited  activify.  The  balance 
certificate  agreements  will  be  entered 
into  by  all  A.P.T.S.  transfer  agents. 

In  accordance  with  the  balance 
certificate  agreement,  each  transfer 
agent,  and/or  each  corporation  acting  as 
its  own  transfer  agent  will  be  required 
to  maintain  an  insurance  policy  in  the 
form  of  a  Bankers  Blanket  Bond,  or 
similar  insurance  coverage,  in  an 
amotmt  sufficient  to  cover  the  loss  of 
any  securities  received  from  Philadep  oi 
held  by  the  transfer  agent  on  behalf  of 
Philadep.  Furthermore,  Philadep  must  be 
given  at  least  thirty  days  notice  of  any 
cancellation  or  limitation  of  such 
insurance.  The  transfer  agent  shall  also 
provide  Philadep,  upon  request  with  a 
copy  of  the  agent's  insurance  policy.  In 
addition,  the  balance  certificates  must 
be  held  in  a  secured  area  on  the  transfer 
agent's  premises. 

The  proposed  rule  change  requires 
determination  pursuant  to  rules  8c-l(g) 
andl5c2-l(g)oftheAct 

n.  Self-Regulatory  Organizatioa's 
Statement  of  tbe  Propose  of,  and 
Statutory  Basis  for,  tlie  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self -regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regiilatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  improve  and  facilitate  a 
safer  and  more  effective  mechanism  for 
the  transfer  of  securities  between 
Philadep  and  its  transfer  agents  and  for 
control  over  those  assets.  At  the  present 
time,  for  example,  a  customer  requesting 
the  %vithdrawal  of  one  hundred  shares  of 
a  securtfy  would  require  Ptiiladep  to 
send  an  electronic  or  written  instruction 
as  well  as  the  physical  transfer  of  the 
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security  between  Philadep  and  the 
transfer  agent.  However,  u«der  the 
AJ>.T.S.  program,  an  electronic 
instruction  would  immediately 
effectuate  the  writhdrawal  fransfer. 
thereby  alleviating  the  extra  step  of 
physically  transferring  the  lecurity. 
Thus,  the  rule  change  will  fbrther 
Philadep's  goal  of  reducing  the  exposure 
of  securities  to  loss  in  transit  between 
Philadep  and  transfer  agents-  The 
program  will  eliminate  a  si|nificant 
amount  of  needless  movement  of 
securities.  A.P.T.S.  will  also  allow 
sectihties  to  be  maintained  in  a  form 
which  will  no  longer  permit  the  ready 
negotiation  of  the  securities  in  the  event 
of  theft. 

The  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(A)  of 
the  Act  in  that  it  enhances  philadep's 
capacity  to  be  able  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  traasactions  for 
which  it  is  responsible  and  to  safeguard 
securities  and  funds  in  its  custody  or 
control  or  lot  which  it  is  responsible. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Capipetition 

Philadep  does  not  believ^  that  the 
proposed  rule  change  will  ifnpose  any 
inappropriate  burden  on  cotnpetition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  and\others 

No  comments  on  this  particular  rule 
change  have  been  solicited  pr  received. 

m.  Data  of  Effectiveness  of  the 
Propoaad  Rule  Change  and  [Tiniing  for 
Commission  Actioo 

Within  35  days  of  the  datt 
publication  of  this  notice  in:the  Federal 
Register  or  within  such  lon^r  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  its  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatary 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or  ] 

(B)  Institute  proceedings  io  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commenli 

Interested  persons  are  invited  to 
«ubmit  written  data,  views  ^nd 
arguments  concerning  the  foregoing. 
Persons  making  written  sufacnissiona 
should  file  six  copies  tbcrectf  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
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submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
propoair  g  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fit>m  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  Philadep.  All 
submissions  should  refer  to  File  No.  SR- 
PHILADEP-90-03  and  should  be 
submitted  by  December  5, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  90-26826  Filed  11-13-flO;  &4S  am] 

BILUNO  COOe  SOIO-OI-M 

(ReL  Na  IC-17844;  811-6007] 

Firat  Investors  Aggressive  High  Yield 
Fund,  Inc.;  Application  for 
Deregistration 

November  6, 1990. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCAirr  First  Investors  Aggressive 
High  Yield  FHmd,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nUNO  DATE:  The  application  on  Form 
N-aF  was  filed  on  September  25, 1990. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  {persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4, 1990  and  should  be 
accompanied  by  proof  of  service  on 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 


ADDRESSES:  Secretary,  SEC.  450  Fifth 
Sti^et  NW.,  Washington,  DC  20549. 
Applicant,  120  Wall  Street.  New  York. 
New  York  10005. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christopher  Sprague,  Staff  Attorney, 
(202)  272-3035,  or  Max  Berueffy,  Branch 
Chief,  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SECs  Public 
Reference  Branch  or  by  contacting  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  738-1400). 

Applicant's  Representatioas 

1.  Applicant  registered  under  the  Act 
as  an  open-end,  diversified  management 
investment  company  on  April  10, 1990. 
On  that  date.  Applicant  also  filed  a 
registration  statement  on  Form  N-lA  to 
register  an  indefinite  number  of  its 
common  shares.  That  registration 
statement  became  effective  on  July  10, 
1990. 

2.  On  May  11, 1990,  Applicant  filed  a 
registration  statement  on  Form  N-14. 
That  registration  statement  related  to 
the  proposed  reorganization  of  First 
Investors  High  Yield  Fund,  Inc.  ("High 
Yield"),  whereby  the  assets  of  High 
Yield  would  be  transferred  to  the 
Applicant  and  to  First  Investors 
Corporate  Fund.  Inc.  The  proposed 
reorganization  was  abandoned,  and  on 
September  21, 1990.  the  Commission 
granted  Applicant's  request  to  withdraw 
the  registration  statement  on  Form  N-14. 

3.  Applicant  is  a  corporation 
organized  and  existing  under  Maryland 
law. 

4.  Applicant  has  not  issued  any  of  its 
securities.  Applicant's  sole  asset  is 
$100,000  initial  capital  contributed  by 
First  Investors  Management  Company. 
Inc.  ("Management  Company"), 
Applicant's  investment  adviser, 
although  no  shares  were  issued  to 
Management  Company  therefor.  Upon 
the  winding-up  of  Applicant's  affairs, 
the  $100,000  initial  capital  contribution 
will  be  distributed  to  Management 
Company. 

5.  Applicant  has  no  debts  or  liabilities. 

6.  Applicant  has  not  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust,  the  beneficiaries  of  which 
were  or  are  securityholders  of  the 
Applicant 

7.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

8.  Applicant  is  not  now  engaged,  and 
doe*  not  propose  to  engage,  in  any 
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business  activity  other  than  that  needed 
to  wind-up  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  90-26781  Filed  11-13-90;  8:45  am] 

BIUINO  COOE  S01»41-M 

[ReLNo.lC-17847;811-«006]    . 

First  Investors  Aggressive  Income 
Fund,  Inc^  Application  for 
Deregulation 

November  6, 1990. 

AGENCY:  Securities  and  Exchange 

Commission  ( 'SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act "). 

APPLICANT:  First  Investors  Aggressive 
Income  Fund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  September  25, 1990. 

HEARING  OR  NOTIRCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p.m.  on 
December  4, 1990  and  should  be 
accompanied  by  proof  of  service  on 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Stieet  NW.,  Washington,  DC  20549. 
Applicant  120  Wall  Stieet  New  York, 
New  York  10005. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

Christopher  Sprague,  Staff  Attorney, 
(202)  272-3035,  or  Max  Berueffy,  Branch 
Chief,  (202)  272-3016  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SEC's  Public 
Reference  Branch  or  by  contacting  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  738-1400). 


^ipUcant's  ReptesantatioDfl 

1.  Applicant  registered  under  the  Act 
as  an  open-end,  diversified  management 
investment  company  on  April  9, 1990. 
On  that  date.  Applicant  also  filed  a 
registration  statement  on  Form  N-lA  to 
register  an  indefinite  number  of  its 
common  shares.  That  registration 
statement  became  effective  on  July  10, 
1990. 

2.  On  May  7, 1990,  Applicant  filed  a 
registration  statement  on  Form  N-14. 
The  registration  statement  related  to  the 
proposed  reorganization  of  First 
Investors  Fund  For  Income,  Inc. 
("Income  Fund"),  whereby  the  assets  of 
Income  Fund  would  be  transferred  to 
the  Applicant  and  to  First  Investors 
Bond  Fund,  Inc.  The  proposed 
reorganization  was  abandoned,  and  on 
September  21, 1990,  the  Commission 
granted  Applicant's  request  to  withdraw 
the  registration  statement  on  Form  N-14. 

3.  Applicant  is  a  corporation 
organized  and.  existing  under  Maryland 
law. 

4.  Applicant  has  not  issued  any  of  its 
securities.  Applicant's  sole  asset  is 
$100,000  initial  capital  contributed  by 
First  Investors  Management  Company, 
Inc.  ("Management  Company"), 
Applicant's  investment  adviser, 
although  no  shares  were  issued  to 
Management  Company  therefor.  Upon 
the  winding-up  of  Applicant's  affairs, 
the  $100,000  initial  capital  contiibution 
will  be  distributed  to  Management 
Company. 

5.  Applicant  has  no  debts  or  liabilities. 

6.  Applicant  has  not,  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust  the  beneficiaries  of  which 
were  or  are  securityholders  of  the 
Applicant. 

7.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

8.  Applicant  is  not  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activity  other  than  that  needed 
to  wind-up  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Maigaiet  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  90-26782  Filed  ll-l»-0a  8:45  am] 

BtLUNG  COOE  SOIO-OI-ai 


[RaL  No.  iC-17845;  81 1-6005] 

Rrst  Investors  Bond  Fund,  Inc; 
Application  for  Deregistration 

November  6, 1990. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 


action:  Notice  of  application  for         ^^ 
deregistration  under  the  Investment   ' 
Company  Act  of  1940  (the  "Act"). 

appucant:  First  Investors  Bond  Fund. 
Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPUCATION:  Applicant 

seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FtUNG  DATE:  The  application  on  Form 
N-8F  was  filed  on  September  25, 1990. 
HEARING  OR  NOTIFICATION  OF  HIARINQ: 

An  order  granting  the  application  will  be 
issued  unless  the  ^C  orders  a  bearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tiie  SEC  by  5:30  pjn.  on 
December  4, 1990  and  should  be 
accompanied  by  proof  of  service  on 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Sti-eet  NW.,  Washington,  DC  20549. 
Applicant  120  Wall  Stieet  New  York, 
New  York  10005. 

FOR  FURTHER  INFORMATION  CONTACT 
C.  Christopher  Sprague,  Staff  Attorney, 
(202)  272-3035,  or  Max  Berueffy,  Branch 
Chief,  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SEC's  Public 
Reference  Branch  or  by  contacting  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  73»-1400). 

Applicant's  Representations 

1.  Applicant  registered  under  the  Act 
as  an  open-end,  diversified  management 
investment  company  on  April  9, 1990. 
On  that  date,  Applicant  also  filed  a 
registration  statement  on  Form  N-IA  to 
register  an  indefinite  number  of  its 
common  shares.  That  registration 
statement  became  effective  on  July  10, 
1990. 

2.  On  May  7, 1990,  Applicant  filed  a 
registration  statement  on  Form  N-14. 
That  registration  statement  related  to 
the  proposed  reorganization  of  First 
Investors  Fund  For  Income,  Inc. 
("Income  Fund"),  whereby  the  assets  of 
Income  Fund  would  be  transferred  to 
the  Applicant  and  to  First  Investors 
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Aggressive  Income  Fund,  lac.  Hm 
proposed  reorganization  was 
abandoned,  and  on  September  21. 1990, 
the  Commission  granted  Applicant's 
request  to  withdraw  the  refistration 
statement  on  Form  ^4-14. 

3.  Applicant  is  a  corporation 
organized  and  existing  un<|er  Maryland 
law. 

4.  Applicant  has  not  issued  any  of  its 
securities.  Applicant's  sole  asset  is 
SlOO,000  initial  capital  contributed  by 
First  Investors  Management  Company, 
Inc.  ("Management  Compatiy"). 
Applicant's  investment  adviser, 
although  no  shares  were  is|ued  to 
Management  Company  therefor.  Upon 
the  winding-up  of  Applicant's  affairs, 
the  $100,000  initial  capital  contribution 
will  be  distributed  to  Manaigement 
Company. 

5.  Applicant  has  no  debti  or  liabilities. 

6.  Applicant  has  not,  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust  the  beneficitries  of  which 
were  or  are  securityholders  of  the 
Applicant. 

7.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

8.  Applicant  is  not  now  engaged,  and 
does  not  propose  to  engage^  in  any 
business  activity  other  than  that  needed 
to  wind-up  its  affairs.         j 

For  the  Commitsion,  by  the  iMviflion  of 
Investment  Management,  und«^  delegated 
authority. 

MaffSffvt  H.  Mcranattfl. 

Deputy  Secntary. 

|FR  Doc  gO-2e783  Filed  11-13-to;  MS  am] 


[ReL  No.  IC-17S46;  91 1-6004] 

First  Investor*  Corporate  Fund,  Ine^ 
AppNcatlon  for  Dereglstrallon 

November  6, 1990. 

AQCNCv:  Securities  and  Exdiange 
Commission  ("SEC").  I 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  'V\ct"). 

appucamt:  First  Investors  Corporate 
Fund,  Inc. 

aaxvANT  ACT  aicnoN:  Section  8(f). 
SUMilAflY  OF  APfUCATWN:  Applicant 
seeks  an  order  declaring  thst  it  has 
ceased  to  be  an  investment  I  company. 
FlUNO  DATES:  The  application  on  Form 
N-8F  was  filed  on  September  25, 1990. 
HEAMNO  ON  NOTIFICATION  0F  NEANINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  ordets  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SQC's 
Secretary  and  serving  Applicant  with  a 


copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  4, 1990  and  should  be 
accompanied  by  proof  of  service  on* 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons^ay  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

addresses:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant  120  Wall  Street  New  York, 
New  York  10005, 
FOR  FURTHER  INFORMATION  CONTACT 

C.  Christopher  Sprague,  Staff  Attorney, 
(202)  272-3035,  or  Max  Berueffy.  Branch 
Chief,  (202)  272-3016  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPIEMENTARV  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch  or  by  contacting  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  73&-1400). 

Applicant's  Representations 

1.  Applicant  registered  under  the  Act 
as  an  open-end,  diversified  management 
investment  company  on  April  9, 1990. 
On  that  date,  AppHcant  also  filed  a 
registration  statement  on  Form  N-IA  to 
register  an  indefinite  number  of  its 
common  shares.  That  registration 
statement  became  effective  on  July  10. 
1990. 

2.  On  May  11, 1990,  Applicant  filed  a 
registration  statement  on  Form  N-14. 
That  registration  statement  related  to 
the  proposed  reorganization  of  First 
Investors  High  Yield  Fund,  Inc.  ("High 
Yield"),  whereby  the  assets  of  Hi^ 
Yield  would  be  transferred  to  the 
Applicant  and  to  First  Investors 
Aggressive  High  Yield  Fund,  Inc.  The 
proposed  reorganization  was 
abandoned,  and  on  September  21, 1990, 
the  Commission  granted  Applicant's 
request  to  withdraw  the  registration 
statement  on FormN-14. 

3.  Applicant  is  a  corporation 
organized  and  existing  under  Maryland 
law. 

4.  Applicant  has  not  issued  any  of  its 
securities.  Applicant's  sole  asset  is 
$100,000  initial  capital  contributed  by 
First  Investors  Management  Company, 
Inc.  ("Management  Company"), 
Applicant's  investment  adviser, 
although  no  shares  were  issued  to 
Management  Company  therefor.  Upon 
the  winding-up  of  Applicant's  affairs, 
the  $100,000  initial  capital  contribution 


will  be  distributed  to  Management 
Company. 

5.  Applicant  has  no  debts  or  liabilities. 

6.  Applicant  has  not  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust,  the  beneficiaries  of  which 
were  or  are  security  holders  of  the 
Applicant. 

7.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

8.  Applicant  is  not  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activity  other  than  that  needed 
to  wind-up  its  affairs. 

For  the  Commission,  by  the  Division  at 
Investment  Management,  under  delegated 
authority. 

MaigatM  H.  McFatiand, 

Deputy  Secretary. 

[FR  Doc.  90-267B4  Filed  11-13-90;  8:45  am] 

BILLNM  COOC  SOI^KII^ 


SMALL  BUSINESS  ADMINISTRATIOM 

[License  No.  02/02-0095] 

Southern  Tier  Capital  Corpn  Surrender 
of  License 

Notice  if  hereby  given  that  Southern 
Tier  Capital  Corporation,  55  South  Main 
Street,  Liberty,  New  York  12754  has 
siirrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (The  Act). 
Southern  Tier  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  )une  28, 1961. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  August  31. 1990,  and 
accordingly,  all  rights,  privileges,  and 
fi'anchises  derived  therefi-om  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  56.011,  Small  Business 
Investment  Companies] 

Dated:  September  11, 199a  I 

Bernard  Kulik. 

Associate  Administrator  for  Investment. 
(FR  Doc  90-28845  Filed  11-13-90;  8:45  am] 
MUWa  COK  SS2S-S1-M 


Region  IV  Advisory  Councfl  Meeting; 
Aiattama 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Birmingham,  will  hold  a  public 
meeting  fiom  10  a.m.  to  1  p.m.  on  Friday, 
December  7, 1990,  in  the  Conference 
Room  of  the  Birmingham  District 
Office,  2121  8th  Avenue,  North,  suite 
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200,  Birmingham,  Alabama,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
James  C  Barksdale,  District  Director. 
U.S.  Small  Business  Administration, 
2121  8th  Avenue,  North,  suite  200, 
Birmingham.  Alabama  35203.  phone 
(205)  731-1341. 

Dated:  November  B,  lOea 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
(FR  Doc.  90-26846  Filed  11-13-90;  8:45  am] 
BIUJNQ  CODE  S03$-01-H 


Region  IX  Advisory  Council  Meeting; 
CaHfomla 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Los  Angeles,  will  hold  a  public 
meeting  at  11  a.m.  on  Tuesday, 
December  11. 1990,  at  the  Verdugo  Qub, 
400  West  Glenoalcs  Boulevard,  Glendale, 
California,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  fiu-ther  information,  write  or  call 
M.  Hawley  Smith,  District  Director,  U.S. 
Small  Business  Administration,  330  N. 
Brand  Blvd.,  suite  1200,  Glendale, 
California  91203,  phone  (213)  894-2977. 

Dated:  November  6, 1990. 
Jean  M.  Nowalc. 

Director,  Office  of  Advisory  Councila. 
[FR  Doc.  90-26847  Filed  11-13-00;  8:45  am] 
anXINQ  COOE  (02»41-«l 


Region  III  Advisory  Council  Meeting; 
Maryland 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Baltimore,  will  hold  a  public  meeting 
from  9  a.m.  to  1  p.m.  on  Tuesday, 
November  27, 1990,  at  the  Maryland 
Communication  Center,  Legg  Mason 
Tower,  suite  2200,  111  South  Calvert 
Street  Baltimore,  Maryland,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Charles  J.  Gaston,  District  Director,  U.S. 
Small  Business  Administration,  10  North 
Calvert  Street,  3rd  Floor,  Baltimore, 
Maryland  21202,  phone  (301)  962-2054. 


Dated:  November  6. 1990. 
|aanM.Nawalc 

Director,  Office  of  Advisory  Cotmcik. 
(FR  Do&  90-26848  Filed  11-13-60: 8:45  am] 
I  COOC  soos-et-ii 


Region  III  Advisory  Council  Meeting; 
West  Virginia 

The  U.S.  Small  Business 
Administration  Region  IE  Advisory 
Council,  located  in  the  geographical  area 
of  Clarksburg,  will  hold  a  public  meeting 
beginning  at  1  p.m.  on  Thursday, 
November  29, 1990  and  ending  at  2  p.m. 
on  Friday,  November  30, 1990.  at  the 
Appalachian  Power  Company  Building, 
Beckley,  West  Virginia,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Marvin  P.  Shelton,  District  Director,  U.S. 
Small  Business  Administration.  P.O.  Box 
1608,  Clarksburg,  West  Virginia  28302- 
1606,  phone  (304)  623-5631. 

Dated:  November  6, 1990. 
Jean  M.  Nowaii, 

Director.  Office  of  Advisory  Councila. 
[FR  Doc  90-26849  Filed  11-13-90;  845  am] 
BIUJNQ  OOOC  SS2S-41-II 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended 
November  2, 1990 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Ajiswers  may  be  filed  within  21 
days  of  date  of  filing. 

Doclcet  No.:  47234 

Date  filed:  October  30. 1990. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  Middle  East-Africa  Expedited 

Resolutions. 
Proposed  EffecUve  Date:  December  1, 

1990  and  March  1, 1991. 

Docket  No.  47238 

Date  filed:  November  1, 1990. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  Comp  Re8o/P0616  dated 

October  15, 1990. 
Proposed  Effective  Date:  November  15 

and  December  1, 1990. 

Docket  No.  47239 

Date  filed:  November  1, 1990. 
Parties:  Members  of  the  International 
Air  Transport  Association. 


Subject-  Cooip  Reso/COI37  dated 

October  15. 199a 
Proposed  Effective  Date:  December  15. 

199a 

Docket  Na  47210 

Date  filed:  November  1, 1990. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  TC3-Central/South  America 

Expedited  Reso  074rr. 
Proposed  EffecUve  Date:  Decembw  1. 

1990. 

Docket  No.  47241 

Date  filed  November  1, 199a 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  Japan-North  America  Expedited 

Resos. 
Proposed  Effective  Date:  December  1. 

1990  &  January  1, 1991. 

Docket  No.  47242 

Date  filed:  November  1, 199a 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  Europe-Kfiddle  East  Expedited 

Resolutions. 
Proposed  Effective  Date:  December  1, 

1990  thru  March  1, 1991. 
PhylBs  T.  Kaylor, 

Chief  Documentary  Services  Division. 
[FR  Doc  90-28787  Filed  11-13-90;  8:45  am] 
aaiato  COM  4sie-a>-ii 


Applications  for  Certificates  of  Pul>lic 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Sut>part  0  During  ttie  Week  ErKfed 
November  2, 1990 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
I>rocedural  Regulations  (See  14  CFR 
302.1701  etsea.].  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Numl>er  47236 

Date  filed:  October  30, 1990. 

Due  Date  for  Answers,  Conforming 

Applications,  or  Motion  to  Modify 

Scope:  November  28. 1990. 
Description:  Application  of  Air  Jamaica 

Limited,  pursuant  to  section  402  of  the 

Act,  and  subpart  Q  of  the  Regulations, 
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requests  the  Department  to  amend 
Order  69-3-74  to  allow  the 
substitution  of  Orlando,  Florida,  for 
Tampa,  Florida,  under  Air  Jamaica's 
Route  1.  Air  Jamaica  saeks  to  initiate 
this  service  on  or  after  peccmber  1, 
1990. 

Docket  Number  47237 

Date  filed:  November  1, 1890. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  29, 1$90. 

Description:  Joint  Application  of  United 
Air  Unes.  Inc.  and  Pan  American 
World  Airways,  Inc..  pursuant  to 
section  401(h)  of  the  Act.  and  subpart 
Q  of  the  Regulations  requests  the 
Department  to  approve  (a)  the  transfer 
to  United  of  Pan  Am's  present 
certificate  authority  to  serve  points  in 
the  United  Kingdom  (except 
Manchester]  from  any  point  in  the 
U.S.  except  Detroit  and  Miami, 
including  the  right  to  serve  points  in 
third  countries  beyond  the  United 
Kingdom;  and  (b)  the  transfer  to 
United  of  Pan  Am's  present  certificate 
authority  to  operate  international 
scheduled  services  between  certain 
U.S.  gateways  (Washington-Baltimore, 
Chicago.  Los  Angeles,  San  Francisco- 
Oakland-San  Jose  and  Seattle],  on  the 
one  hand,  and  points  outside  the  U.S. 
(except  points  in  Bermuda,  the 
Bahamas,  Central  and  South  America, 
Mexico,  and  the  Caribbean,  and 
between  Washington  and  Frankfurt), 
on  the  other  hand. 

PhyllU  T.  Kaybr. 

Chief,  Documentary  Servicer  Division. 

[FR  Doc  90-26786  Filed  ll-l|»-90:  8:45  am] 

MUMQ  COOC  ««10-«I-lt 


National  Highway  Traffii  Safety 
Administration 


There  were  3,895 1988  Subaru  Justy  RS 
4WD  vehicles  imported  for  sale  into  the 
United  States.  Mr.  Fujimori's  complaint 
of  engine  stalling  in  traffic  is  the  only 
known  owner  complaint  of  that  problem. 
There  were  six  reports  of  engine  stalling 
reported  to  the  manufacturer  by  its  field 
personnel.  Each  of  these  reports 
indicated  a  different  cause  for  the 
stalling.  One  was  caused  by  overheating 
due  to  a  stuck  thermostat,  one  by  a 
massive  oil  leak,  one  by  an  improperly 
adjusted  idle  speed,  and  three  by  loose 
electrical  connections  at  different 
locations.  The  cause  of  Mr.  Fujimori's 
alleged  stalling  problem  has  not  been 
identified,  while  in  each  of  the  other  six 
cases  the  cause  was  clearly  indicated. 
Accordingly,  Mr.  Fujimori's  complaint  is 
an  isolated  incident  and  is  not  indicative 
of  a  safety-related  defect  trend. 

After  considering  the  available 
information,  there  is  no  reasonable 
possibility  that  an  order  concerning  the 
noti^cation  and  remedy  of  a  safety- 
related  defect  in  relation  to  the 
petitioner's  allegations  would  be  issued 
at  the  conclusion  of  an  investigation. 
Since  no  evidence  of  a  safety-related 
defect  trend  was  discovered,  further 
commitment  of  resources  to  determine 
whether  such  a  trend  may  exist  does  not 
appear  to  be  warranted.  Therefore,  the 
petition  was  denied. 

Authority:  Section  124,  Public  Law  93-492. 
88  Stat.  1470  (15  U.S.C.  1410a);  delegations  of 
authority  at  49  CFR  1.50  and  501.& 

Issued  on  November  7, 1990. 
Midiael  B.  Brownlee, 
Acting  Associate  Administrator  for 
Enforcement 

|FR  Doc.  90-28810  Filed  11-13-90;  8:45  am] 
mxma  CODE  Mie-ss-M 


Saint  Liiwrence  Seaway  Development 
Corporation 


Denial  of  Motor  Vehicle  Defect  Petition     Advisory  Board  Meeting 


This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  196B,  as  amended 
(15U.S.ai381e^«e9.). 

On  August  1. 1990.  Mr.  Warren  W.T. 
Fujimori  petitioned  NHTSA  to  conduct  a 
defect  investigation  into  alleged 
transmission  noise  and  an  alleged 
stalling  problem  with  the  1988  Subaru 
Justy  RS  4WD  model  vehicle.  The 
agency  declined  to  consider  the 
transmission  noise  probUm  because  it  is 
not  safety-related.  The  agency  did 
conduct  a  technical  review  of  the 
alleged  stalling  problem.  As  a  result  of 
that  review,  the  petition  ta  denied. 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  2  p.m.,  December  11, 1990,  at  the 
Corporation's  Administration 
Headquarters,  room  5424, 400  Seventh 
Street.  SW..  Washington.  DC  The 
agenda  for  this  meeting  will  be  as 
follows:  Opening  Remarks. 
Consideration  of  Minutes  of  Past 
Meeting;  Review  of  Programs;  Business; 
and  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 


may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than.  December  4, 1990,  Marc  C.  Owen. 
Advisory  Board  Liaison,  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590;  202/366-0091. 

Any  member  of  the  public  may 
present  a  written  statement  to  the         <> 
Advisory  Board  at  any  time. 

Issued  at  Washington.  DC  on  November  6. 
1990.  I 

Marc  C  Owen,  ! 

Advisory  Board  Liaison. 
(FR  Doc.  90-26734  Filed  11-13-90;  8:45  am] 
BILUNO  CODE  4910-S1-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  November  6, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0093         I 

Form  Number:  CF  300 

Type  of  Review:  Extension 

Title:  Bonded  Warehouse  Proprietor's 
Submission 

Description:  CF  300  is  prepared  by 
bonded  warehouse  proprietor's  and 
submitted  to  the  Customs  Service 
annually.  The  document  reflects  all 
bonded  merchandise  entering, 
released  and  manipulated.  This 
includes  beginning  and  ending 
inventories. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
1,297 

Estimated  Burden  House  Per  Response/ 
Recordkeeping:  24  hours,  18  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  31,541  houra 
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Clearance  Officer.  Dennis  Dore  (202) 
535-0267.  U.S.  Customs  Service. 
Paperwork  Management  Branch. 
Room  6316, 1301  Constitution  Avenue 
NW..  Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Morgan. 

Departmental  Reports,  Management  Officer 

(FR  Doc.  90-26812  Filed  11-13-90;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Suns.hine 
Acf'  (Pub.  L  94^09)  5  US.C.  5S2b<e)(3). 

I 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 

T1MC  AND  DATS:  Thursday,  November  15, 

1990. 10:00  a.m. 

location:  Room  556,  W^stwood 

Towers,  5401  Westbard  Avenue, 

Bethesda.  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Waterbed 

Petition,  CP  89-« 

The  Commission  will  consider  a 
petition  submitted  by  the  Consumer 
Federation  of  America,  the  New  York 
State  Attorney  General,  tnd  the 
American  Academy  of  Pediatrics 
requesting  a  mandatory  labeling 
standard  for  adult-size  waterbeds. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call:  301- 
492-5709 
CONTACT  PERSON  FOR  AOOmONAL 

information:  Sheldon  EX  Butts,  O^ice 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-492-6800. 

Dated:  November  8. 1990. 
Sheldon  D.  Butts, 
Dfputy  Secretary. 

|FR  Doc  90-28955  Filed  11-1-90;  1:49  pm| 
•tUMS  COM  sass-oi-N 

INTERSTATE  COMMERCE  COMMISSION 

Commission  Voting  Conference 
TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
November  20, 1990.         | 
PLACE:  Hearing  Room  A.  Interstate 
Commerce  Commi8Sion,12th  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20423. 

STATJS:  The  purpose  of  the  conference 
is  for  the  Commission  to  .discuss  among 
themselves,  and  to  vote  en,  the  agenda 
items.  Although  the  conference  is  open 
for  the  public  observation,  no  public 
participation  is  permitted. 
MATTERS  TO  BE  DISCUSSED: 

Docket  No.  AB-5S  (Sub-No.  352).  CSX 
Transportation,  Inc. — Abandonment — in 
Ben  Hill  and  Irwin  Counties,  GA 

tx  Parte  No.  MC-198,  Transportation  Claims 
and  Prevention  Council,  ^c — Petition  to 
Institute  Rulemaking  on  Contract  Carriers 

Ex  Parte  No.  MC-197,  Limitotion  of 
Consumption  of  Alcoholic  Beverages  on 
Bu$ea 


Finance  Docket  No.  30965  (Sub-No.  1)  and 
(Sab-No.  2).  Delaware  S' Hudson  Railway 
Company — Lease  and  Trackage  Rights 
Exemption — Springfield  Terminal  Railway 
Company 

CONTACT  PERSON  FOR  MORE 

information:  A.  Dennis  Watson,  Office 

of  External  Affairs.  Telephone:  (202) 

275-7252,  TDD:  (202)  275-1721. 

Sidney  L  Strickland,  Jr., 

Secretary. 

|FR  Doc.  90-26975  Filed  11-13-90;  3:57  pm] 

MLUNQCOOE  TOSS-OI-U 

NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  November  12, 19, 26, 
and  December  3, 1990. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

matters  to  be  discussed 

Week  of  November  12 

Friday,  November  18 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Week  of  November  19— Tentative 

Wednesday,  November  21 

11:30  a.m. 
A^trmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  November  28 — ^Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  November  28 

Week  of  December  3 — ^Tentative 

Friday,  December  7 

lOKX)  a.m. 
Briefing  on  Level  of  Design  Detail  for  Part 
52  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  AfTinration  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  speciHc 
subject  listed  for  affirmation,  this  means  that 
ro  item  has  as  yet  been  identiBed  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording)— (301)  492-0290 

CONTACT  PERSON  FOR  MORE 
INFORMATKMi:  William  Hill  (301)  492- 
1661. 


Dated:  November  8, 1990. 
William  M.  Hill,  )r.. 
Office  of  the  Secretary. 
(FR  Doc.  90-26961  Filed  11-9-90;  2:09  pm] 
nUNM  COOC  7SM>-«1-«  | 

POSTAL  SERVICE 

Board  of  Governors,  Vote  to  Close 
Meeting 

At  its  meeting  on  November  S,  1990, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  unanimously 
to  close  to  public  observation  its 
meeting  scheduled  for  December  3, 1990, 
in  New  Orleans,  Louisiana.  The 
members  will  discuss  possible  strategies 
in  collective  bargaining  negotiations. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  Junco, 
Griesemer,  Hall,  Mackie,  Nevin,  Pace 
and  Setrakian;  Postmaster  General 
Frank,  Deputy  Postmaster  General 
Coughlin,  Secretary  to  the  Board  Harris, 
and  Genera!  Counsel  Hughes. 

The  Board  determined  that  pursuant 
to  section  552b(c)  (3)  and  (9)  of  title  5, 
United  States  Code,  and  §  7.3  (b)  and  (c) 
of  title  39,  Code  of  Federal  Regulations, 
this  portion  of  the  meeting  is  exempt 
^m  the  open  meeting  requirement  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b))  because  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  title  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
title  39,  United  States  Code. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
S  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section  552b(c) 
(3)  and  (9)  of  title  5,  United  States  Code: 
§  410(c)(3)  of  title  39  United  States  Code; 
and  S  7.3(b),  (c)  and  (i)  of  title  39,  Code 
of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  266-4600. 
David  F.  Harris.  I 

Secretary. 

(FR  Doc  90-26074  Piled  11-9-90: 3:57  pm] 
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Part  ii 

Department  of  the 
Treasury  * 

Bureau  of  Alcohol,  Tobacco  and  Flrearmt 

27  CFR  Parts  19,  24,  et  al. 
Change  in  Responsibility  for  Enforced 
Collection  of  Certain  Alcohol,  Tobacco, 
and  Firearms  Taxes;  Final  Rule 


■Ji  ^  k.r  ., 
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DEPARTMENT  OF  THE  TREASURY 

BuTMU  Of  Aleohd,  Tobacco  and 
Fboaiiiia 

27  CFR  Parts  19, 24, 2S.  70. 170, 179, 
194, 197, 250, 270, 275, 285, 290,  and 
296 

[TJXATF-MI] 

Ctiang*  in  Responsibility  for  Enforcsd 
CoOsction  of  Certain  Alcohol, 
Tobacco,  and  Firearms  Taxes 

AQCNCV:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACnOiC  Treasury  decisioti.  final  rule. 

SUMMAMY:  This  Treasury  decision  will 
transfer  from  the  Internal  Revenue 
Service  (IRS)  to  ATF  the  functions 
associated  with  enforced  collection  of 
delinquencies  of  the  special 
(occupational)  tax,  the  dqmestic  excise 
tax  on  distilled  spirits,  wkie,  malt 
beverages,  tobacco  products,  cigarette 
papers  and  tubes,  and  th9  firearms  tax 
imposed  by  subtitle  E  of  the  Internal 
Revenue  Code.  Furthermore,  certain 
procedural  and  administrative  rules  are 
being  adopted  from  IRS  regulations  in  26 
CFR  301  to  ATF  regulations  in  27  CFR 
part  70.  In  addition,  chan|es  in  part  70 
are  being  made  to  reflect  amendents 
made  to  26  U.S.C  6651  and  6656  by  the 
Omnibus  Budget  Reconciliation  Act. 
Public  Law  101-239.  ! 

EFFECTIVE  DATE:  October  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACn 

Jackie  White,  Coordinator.  Tax 
Compliance  Branch.  Bureau  of  Akofaol, 
Tobacco  and  Firearms.  Afiel  Rios 
Federal  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20226, 
(202)  566-7602.  j 

SUPPlfMENTARV  INFORMiVTtON: 

Background 


'vtiii 


On  July  1, 1972,  ATF  wis  established 
by  Treasury  Department  Order  No.  120- 
01  (formerly  Order  No.  221).  This  Order 
transferred  from  IRS  to  the  newly- 
formed  Bureau  the  functi(^ns,  powers 
and  duties  relating  to  akbhol,  tobacco, 
firearms,  and  explosives  bws.  The 
Order  specifically  stated  that  "all 
existing  activities  relating  to  the 
collectioa  processing,  depositing,  or 
accounting  for  taxes  *  *  *   shall 
continue  to  be  performed  by  the 
Commissioner  of  Internal  Revenue  to 
the  extent  not  now  performed  by  the 
Alcohol.  Tobacco  and  Firearms  Division 
until  the  Director  shall  otherwise 
provide  with  the  approval  of  the 
Secretary."  ATF  assumed  responsibility 
for  the  collection  of  taxea  imposed  by 
subtitle  E  of  the  Internal  Revenue  Code 


fai  July,  1967,  by  means  of  T.D.  ATF-251, 
and  adopted  provisions  in  27  (TRpart 
70  similar  to  the  portions  of  26  tiTt  part 
301  which  concerned  deposit  and 
assessment  of  taxes.  This  final  rule  will 
transfer  the  remaining  collectioa 
functions  with  respect  to  taxes 
administered  by  ATF.  These  functions 
include  the  use  of  liens  and  levies  in 
enforcement  of  the  taxes  under  ATFt 
jurisdiction.  ATF  is  adopting  regulations 
similar  to  those  used  by  IRS  in  sa]>port 
of  enforced  collection. 

In  addition  to  adopting  regulations  on 
enforced  collection  activities,  this  final 
rule  also  recodifies  additional 
regulations  from  26  CFR  relating  to  the 
examination,  assessment,  and  collection 
functions.  ATF  has  now  determined  that 
these  additional  regulations  are 
applicable  to  its  tax  collection  activities. 

Existing  sections  in  27  CFR  part  70 
will  be  renumbered  to  allow  insertion  of 
new  sections.  These  sections  are 
redesignated  by  means  of  a  table  in 
paragraph  13.  In  some  cases,  existing 
sections  of  27  CFR  part  70  have  been 
expanded  to  include  material  related  to 
enforced  collections,  and  amended  to 
show  new  titles  of  responsible  officials 
where  appropriate.  Each  section  in  title 
27  of  the  Code  of  Federal  Regulations 
which  refers  to  a  section  in  26  CFR  part 
301  which  has  been  adopted  in  27  CFR 
part  70  or  to  a  section  of  27  CFR  part  70 
which  has  been  redesignated  has  been 
changed  to  refiect  the  new  reference. 
References  to  the  old  section  numbers 
within  27  CFR  part  70  have  been 
updated  to  show  the  new  section 
numbers. 

Administiative  Procedure  Act 

Because  this  final  rule  is  a  rule  of 
agency  management  that  merely 
transfers  existing  requirements  relating 
to  enforced  collection  of  taxes  to  ATF 
£rom  the  Internal  Revenue  Service,  it  is 
found  to  be  unnecessary  to  issue  this 
Treasury  decision  for  notice  and  public 
procedure  or  subject  to  a  delayed 
effective  date  pursuant  to  5  U.S.C 
553(a)(2),  (b)(B)  and  (d)(3). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulattay 
Flexibihty  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U^C 
604)  are  not  applicable  to  this  final  rule 
because  a  general  notice  of  proposed 
rulemaking  is  not  required  under  5 
U.S.C.  553  or  any  other  law. 

Executive  Order  12291 

Because  this  rule  relates  to  agency 
organization,  management  and 
procedure,  the  provisions  of  Executive 
Order  12291  do  not  apply. 


Paperworic  Reduction  Act      I 

This  final  rule  does  not  affect  any 
recordkeeping  or  reporting 
requirements. 

Drafting  Information 

The  principal  author  of  this  document 
is  Marjorie  Dundas  of  the  Wine  and 
Beer  ^anch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Part  19 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims,  Chemicals,  Customs  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes.  Exports,  Gasohol,  Imports, 
Labeling,  Liquors,  Packaging  and 
containers,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Research, 
Security  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation,  Virgin  Islands, 
Warehouses,  Wine. 

27  CFR  Part  24  ' 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  fund  transfers,  Excise 
taxes.  Exports,  Food  additives.  Fruit 
juices,  Labeling,  Liquors,  Packaging  and 
containers.  Reporting  requirements, 
Research,  Scientific  equipment.  Spices 
and  flavorings.  Surety  bonds,  Taxpaid 
wine  bottling  house.  Transportation, 
Vinegar,  Warehouses,  Wine. 

27  CFR  Part  25 

Administrative  practice  and 
procedure.  Authority  delegations.  Beer, 
Claims,  Electronic  fund  transfers.  Excise 
taxes.  Labeling,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Research,  Surety  bonds, 
Transportation. 

27  CFR  Part  70  ' 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims,  Excise  taxes.  Firearms  and 
ammunition,  Government  employees. 
Law  enforcement.  Law  enforcement 
officers,  Penalties,  Seiziu«s  and 
forfeitures,  Surety  bonds.  Tobacco. 

27  CFR  Part  170 

Alcohol  and  alcoholic  beverages, 
Authority  delegations,  Claims,  Customs 
duties  and  inspection.  Disaster 
assistance.  Excise  taxes,  Labeling, 
Liquors,  Penalties,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Wine. 
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27CFRPartl79 

Administrative  practice  and 
procedure,  Arms  and  munitions. 
Authority  delegation.  Customs  duties 
and  inspection.  Exports.  Imports, 
Military  personnel.  Penalties.  Rq>orting 
requirements,  Research.  Seizures  and 
forfeitures,  Transportation. 

27  CFR  Part  194 

Alcohol  and  alcoholic  beverages, 
Authority  delegations.  Beer,  Claims, 
Excise  taxes.  Exports,  Labeling,  Liquors, 
Packaging  and  containers.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Wine. 

27  CFR  Part  197 

Alcohol  and  alcoholic  beverages, 
Authority  delegations,  Claims,  Drugs. 
Excise  taxes.  Foods.  Spices  and 
flavorings.  Surety  bonds.  Reporting  and 
recordkeeping  requirements. 

27  cm  Part  250 

Administrative  practice  and 
procediu«.  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer, 
Customs  duties  and  inspection. 
Electronic  fund  transfers.  Excise  taxes. 
Liquors,  Packaging  and  containers, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Transportation,  Virgin  Islands. 
Warehouses.  Wine. 

27  CFR  Part  270 

Administrative  practice  and 
procedure.  Authority  delegations.  Cigars 
and  cigarettes.  Claims,  Electronic  fund 
transfers,  Excise  taxes.  Labeling, 
Packaging  and  containers.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds. 

27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  pap^s  and  tubes,  Cigars  and 
cigarettes,  Claims,  Customs  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes.  Imports,  Labeling, 
Packaging  and  containers.  Penalties, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Seizures 
and  forfeitures,  Surety  bonds.  Virgin 
Islands,  Warehouses. 

27CFRPart285 

Administrative  practice  and 
procedure.  Authority  delegations, 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes.  Claims,  Excise  taxes. 
Packaging  and  containers.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds. 


27  CFR  Part  290 
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Administrative  practice  and 
procedure.  Aircraft.  Authority 
delegations.  Cigarette  papers  and  tubes, 
Cigars  and  cigarettes.  Claims,  Customs 
duties  and  inspection.  Excise  taxes. 
Exports,  Foreign  trade  zones.  Labeling. 
Packaging  and  containers.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds,  Vessels. 
Warehouses. 

27  CFR  Part  296 

Cigarette  papers  and  tubes,  Cigars 
and  cigarettes.  Claims,  Disaster 
assistance.  Excise  taxes.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Seizures  and  forfeitures. 
Surety  bonds. 

Issuance 

Title  27  CFR  chapter  I  is  amended  as 
follows: 

PART  19-[AMENDED] 

Par.  1.  The  autiiority  citation  for  part 
19  continues  to  read  as  follows: 

AutlMfity:  19  U.S.C  81c.  1311;  28  U.S.C 
5001,  5002.  5004-5006.  5008,  5041,  5061,  5062, 
5066,  5101.  5111-5113,  5171-5173,  517S,  5176, 
5178-5181,  5201-«204.  5206,  5207.  S211-S215, 
S221-S223.  5231,  5232,  5235,  5238,  5241-«243, 
5271,  5273,  5301,  5311-5313,  5362,  5370,  5373, 
5501-5505.  5551-5555,  5559,  5561,  5562,  5601, 
5612,  5682,  6001,  6065.  6109,  6302.  6311,  6676. 
7510.  7805:  31  U.S.C.  8301,  9303,  9303,  9301 
9306. 

919.S2   (Amandadl 

Par.  2.  Section  19.52(a)  is  amended  by 
removing  the  reference  to  "S  70.105"  in 
the  last  sentence  and  replacing  it  with 
"§  70.113". 

f  19319   [Amended] 

Par.  3.  Section  19.519  is  amended  by 
removing  the  two  references  to  "S  70.66" 
in  the  second  and  third  sentences  and 
replacing  them  with  "S  70.61". 


{19.S20   [Amended] 

Par.  4.  Section  19.520  is  amended  by 
removing  the  reference  to  "26  CFR 
301.6676-1"  in  the  last  sentence  and 
replacing  it  with  "S  70.113  of  this 
chapter". 

PART  24— {AMENDED] 

Par.  5.  The  authority  citation  for  part 
24  continues  to  read  as  follows: 


Authority:  5  U.S.C.  552(a) 
5008,  5041,  5042,  5044,  5061, 
S113,  5121,  5122,  5142.  5143, 
5215.  5351,  5353,  5354,  5356, 
5364-5373,  5381-5388,  5391, 
5552. 5661.  5662.  5684.  6065, 
6302.  6311.  6651,  6676,  7011, 


26  U.S.C.  5001, 
5062,  5081.  5111- 
5173,  5206,  5214. 
5357,  5361.  5362, 
5392,  5511.  5551, 
6001, 6106. 6301. 
7302,7342,7502, 


7803. 7808, 7808, 78S1: 91  U5X1 8901.  8909, 
9304,9908. 

{24.45   [Amandsd] 

Psr.  6.  Section  24.45  is  amended  by 
removing  the  reference  to  "|  70.105"  in 
the  last  sentence  and  replacing  it  with 
"§70.113". 

924.278   [Amended] 

Par.  7.  Section  24.276  is  amended  by 
removing  the  reference  to  "§  70.66"  in 
the  last  sentence  and  replacing  it  with 
"|7a61". 

PART  25-{AMENDED] 

Par.  •.  Hie  authority  citation  for  part 
25  continues  to  read  as  follows: 

Authority:  19  U.S.C.  81c.  1309:  28  U.S.C 
5002,  5051-5054.  5056,  5061.  5091,  5111,  5113, 
5142.  5143,  5146,  5222,  5401-5417.  5551.  5552. 
5555.  5556,  5671.  5673,  5684,  6011.  8061.  606S, 
8001, 8109, 6151. 8301, 8302,  6311. 8313,  6402, 
8851,  6658,  8876,  8808,  7011.  7342.  7806,  7805; 
31  U.S.C  9301,  9303-0308. 

92S.121    [Amsndsd] 

Par.  9.  Section  25.121  is  amended  by 
removing  the  reference  to  "9  70.105"  In 
the  last  sentence  and  replacing  it  with 
"9  70.113". 

92S.168   [Amended] 

Par.  10.  Section  25.168  is  amended  by 
removing  the  reference  to  "26  CFR 
301.6676-1"  in  the  second  sentence  and 
replacing  it  with  "9  70.113  of  tiiis 
chapter". 

92S.173   [Amended] 

Par.  11.  Section  25.173(b)  is  amended 
by  removing  the  reference  to  "9  70.66" 
and  replacing  it  with  "9  70.61  of  this 
chapter". 

PART70-{AMENDED] 

Par.  12.  The  authority  citation  for  part 
70  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  552:  26  U.S.C 
5146,  5203,  5207,  5275,  5367,  5415.  5504.  5555, 
5864(a).  5741,  5781(b),  5802.  6020,  6021.  6061 
6102, 6155.  6150, 6201,  6203,  6204,  6301.  6303. 
8311, 8313,  6314. 6321.  6323. 6325.  6328.  6331- 
8343.  6401-8404.  8407,  6423,  6501-6503.  6511, 
8513.  8511  6532,  6601.  6602,  6611.  6621,  6622. 
6651,  6653,  6656.  6657.  6658,  6665.  6671.  6672. 
8701.  8723.  6801,  6862,  6863,  6001,  7011,  7101, 
7102,  7121,  7122,  7207,  7209,  7211  7304,  7401, 
7403,  7408.  7423.  7424,  7425.  7426.  7429,  743a 
7432.  7502.  7503,  7505,  7508,  7513,  7601-7606, 
7608-76ia  7822,  7823,  7653.  7805. 

Par.  13.  Part  70  is  amended  by 
redesignating  the  sections  in  the  left- 
hand  column  below  as  the  sections  in 
the  right-hand  column: 
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Par.  13a.  Tha  table  of  contents  for  part 
70  is  revised  to  read  as  foOows: 


PART  70— PROCEDURE  AND 
ADMINISTRATION 

Subpart  A    Bcapa 


701    GmeraL 

Swipart  S-~OBniiiliom 

70.11    Meaning  of  terms. 

Sufapvt  C— DisoaMnr  of  UsUIHjr  Md 
Enforcement  of  Laws 

Examination  and  Inspectioo 

70.21    Canvass  of  regions  for  taxable 

persons  and  objects. 
7022    Examination  of  books  and  witnesses. 
70.23    Service  of  summonses. 
7(X24    Enforcement  of  summonses. 
70i2S    Spedel  procedures  for  thiidiMrty 

summonses. 
70.26    Third-party  recordkeepers. 
7027    Right  to  intervene:  right  to  institute  a 

proceeding  to  quash. 

70.28  Summonses  excepted  from  28  U.S.C 
7609  procedures. 

70.29  Suspension  of  statutes  of  limitation. 

70.30  Time  and  place  of  examination. 
7041    Entry  of  premises  for  examinatiaa  of 

taxable  ol>j«cts. 

70.32  Examination  of  records  and  objects. 

70.33  Authority  of  enforcement  officers  of 
the  Bureau. 

70.34  Listing  by  regional  directors 
(compliance)  of  taxable  objects  OKvned 
by  nonresidents  of  ATF  regions. 

CsBStal  Powais  sod  Dutias 

70.40  Authority  to  administer  oaths  and  to 
certify. 

70.41  Rewards  for  information  relating  to 
violations  of  tax  laws  administered  by 
the  Bureau. 

T0.42    Retoms  prepared  or  executed  by 
regional  directors  (compliance)  or  by 
other  ATF  officers. 

Subpart  O — Procedural  and  Administrative 
Rules  Relating  To  CoUsctioa  of  Excise  aod 
Special  (Occupatioaal)  Taxes 

Collectioa    General  Provisions 

7051    CoUection  authority. 

70.52    Signature  presumed  authentia 

Receipt  of  Payment 

70.61    Payment  by  check  or  money  order. 
7062    Practioiial  parts  of  a  cent 

70.63  Computations  on  retvma  or  otlwr 
documents. 

70.64  Receipt  for  taxes. 

70.65  Use  of  commercial  banks. 

Assessment 

70.71  Assessment  audrarity. 

70.72  Method  of  assessment 

70.73  Supplemental  assessments. 

70.74  Request  for  prompt  assessment 
707S  Jeopardy  assessment  of  alcohol. 

tobacco  and  firearms  taxes. 
707V    Stay  of  collection  of  jeopardy 

assessment  bond  to  stay  oollectioo. 
7077    CoUectian  of  jeopardy  assessment; 

stay  of  sale  of  seised  property  pending 

court  dedakn. 


Notice  and  Demand 

70.81  Notice  and  demand  for  tax 

70.82  Payment  on  notice  and  demand. 

IntsiMt 

7090  btereet  on  underpayments. 

7091  Interest  on  erroneous  refund 
recoverable  by  suit 

70.92  Interest  on  overpayments. 

70.93  Interest  rate. 

70.94  Interest  oompouaded  daily. 

AddHioM  to  tiie  Tax,  AdMoaai  AbmmbIs, 
iPeoahies 


Additions  to  the  Tax  and  Additional 
Amounts 


Scope. 

Failure  to  hie  tax  return  or  to  pay  tax. 
Failure  to  pay  tax. 

Penalty  for  underpayment  of  deposits. 
Penalty  for  overstated  deposit  daims. 
I¥nalty  for  fraudulently  claiming 


70.95 
70.96 
7097 
70.98 
70.99 
70.100 

drawback. 
7O101    Bad  checka. 

70.102  Coordination  with  title  11. 

70.103  Failure  to  pay  tax. 

Assessable  Penahies 

70111    Rules  for  applicatiaa  of  assessable 
penalties. 

70.112  Failure  to  collect  and  pay  over  tax.  or 
attempt  to  evade  or  defeat  tax. 

70.113  Penalty  for  faihire  to  supply  taxpayer 
identification  number. 

70114    Penalties  for  aiding  and  abetting 
understatement  of  tax  liability. 

Abatements,  Credits  and  Refunds 

Procedure  in  General  ' 

70.121    Amounts  treated  as  overpayments. 

70122  Authority  to  make  credits  or  refunds. 

70123  Claims  for  credit  or  refund. 

70.124  Payments  in  excess  of  amounts 
shown  on  return. 

70.125  Abatementa. 

70.126  Date  of  allowance  of  refund  or  credit 

70.127  Overpayment  of  installment 

Rule  of  Special  Application 

70.131    Conditions  to  allowance. 

Lien  for  Taxes 

70.141  Lien  for  taxes. 

70142  Scope  of  definitions. 

70.143  Definitions. 

70.144  Special  rules. 

70145    Purchasers,  holders  of  security 
interests,  mechanic's  lienors,  and 
judgment  lien  creditors. 

70140    45-day  period  for  making 
disbursements. 

70.147    Priority  of  interest  and  expenses. 

70.146    Place  for  filing  notice;  form. 

70.149    Refiling  of  notice  of  tax  lien. 

70150  Release  of  hen  or  discharge  of 
property. 

70151  Administiatjve  appeal  of  liens. 

Seizure  of  Property  for  CoOectioQ  afTaine 

70.161  Levy  and  distraint 

70.162  Levy  and  tbstraint  on  salary  and 
wages. 

70.163  Surrender  of  property  subject  (o  levy. 
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70164    Surrender  of  property  subject  to  levy 
in  the  case  of  life  insurance  and 
endowment  contracts. 

70.165  Production  of  books. 

70.166  Levy  allowed  on  principal  residence 
in  case  of  jeopardy  or  certain  approval. 

70.167  Authority  to  release  levy  and  return 
property. 

70.168  Redemption  of  property. 

70.169  Expense  of  levy  and  sale. 

70.170  Application  of  proceeds  of  levy. 

Disposition  of  Property 

70.181  Disposition  of  seized  property. 

70.182  Disposition  of  personal  property 
acquired  by  the  United  States. 

70.183  Administration  and  disposition  of 
real  estate  acquired  by  the  United  States. 

''0.184    Disposition  of  perishable  goods. 

70.185  Certificate  of  sale;  deed  of  real 
property. 

70.186  Legal  effect  of  certificate  of  sale  of 
persona)  property  and  deed  of  real 
property 

70.187  Records  of  sale. 

70.188  Expense  of  levy  and  sale. 

Judicial  Proceeifings 

Civil  Action  by  the  United  States 

70.191  Authorization. 

70.192  Action  to  enforce  lien  or  to  subject 
property  to  payment  of  tax. 

70.193  Disposition  of  judgments  and  moneys 
recovered. 

Proceedings  by  Taxpayers  and  Third  Parties 

70.201  Exhaustion  of  administrative 
remedies. 

70.202  Intervention. 

70.203  Discharge  of  liens;  scope  and 
application;  judicial  proceedings. 

70.204  Discharge  of  lieiu;  nonjudicial  sales. 

70.205  Discharge  of  liens;  special  rules. 

70.206  Discharge  of  liens;  redemption  by 
United  States. 

70.207  Civil  actions  by  persons  other  than 
taxpayers. 

70.208  Review  of  jeopardy  and  termination 
assess.Tient  or  levy  procedures; 
information  to  taxpayer. 

70.209  Review  of  jeopardy  assessment 
procedures;  administrative  review. 

70.210  Review  of  jeopardy  assessment 
procedures;  judicial  action. 

70.211  Damages  for  failure  to  release  lien. 

70.212  Damages  for  unauthorized  collection 
actions. 

70.213  Repaynie.its  to  officers  or  employees. 

Limitations 

Limitations  on  Assessment  and  Collection 

70.221  Period  of  limitations  upon 
assessment 

70.222  Time  return  deemed  filed  for 
purposes  of  deterrnining  limitations,     m 

70.223  Exceptions  to  general  period  of 
limitations  on  assessment  and  collection. 

70.224  Collection  after  assessment. 

70.225  Suspension  of  ruiming  of  period  of 
limitation;  assets  of  taxpayer  in  control 
or  custody  of  court. 

70.226  Suspension  of  running  of  period  of 
limitation;  taxpayer  outside  of  United 
States. 


70.227  Suspension  of  running  of  period  of 
limitation;  wrongful  seizure  of  property 
of  third  party. 

Limitations  on  Liens 

70.231  Protection  for  certain  interests  even 
though  notice  filed. 

70.232  Protection  for  commercial 
transactions  finaiu^ig  agreements. 

70.233  Protection  for  real  property 
construction  or  improvement  financing 
agreements. 

70.234  Protection  for  obligatory 
disbursement  agreements. 

Limitations  on  Levies 

70.241  Property  exempt  from  levy. 

70.242  Wages,  salary  and  other  income. 

70.243  Exempt  amount 

70.244  Payroll  period. 

70.245  Computation  of  exempt  amount  and 
payment  of  amounts  not  exempt  from 
levy  to  the  Chief,  Tax  Processing  Center. 

Periods  of  Limitation  in  Judicial  Proceedings 

70.251  Periods  of  limitation  on  suits  by 
taxpayers. 

70.252  Periods  of  limitation  on  suits  by  the 
United  States. 

70.253  Periods  of  limitation  on  suits  by 
persons  other  than  taxpayers. 

Limitations  on  Credit  or  Refund 

70.261  Period  of  limitation  on  filing  claim. 

70.262  Limitations  on  allowance  of  credits 
and  refunds. 

70.263  Special  rules  applicable  in  case  of 
extension  of  time  by  agreement. 

70.264  Time  return  deemed  filed  and  tax 
considered  paid. 

70.265  Credits  or  refunds  after  period  of 
limitation. 

70.266  Credit  against  barred  tiability. 

Transferees 

70.271    Procedure  in  the  case  of  transferred 
assets. 


Bnods 

70.281 
70.282 


Form  of  bond  and  security  required. 
Single  bond  in  lieu  of  multiple  bonds. 


Miscellaneous  Provisions 

70  JOl    Reproduction  of  returns  and  other 
documents. 

70.302  Fees  and  costs  for  witnesses. 

70.303  Rules  and  regulations. 

70.304  Place  for  filing  documents  other  than 
returns. 

70.305  Timely  mailing  treated  as  timely 
filing, 

70.306  "rime  for  performance  of  acts  other 
than  payment  of  tax  or  filing  of  any 
return  where  last  day  falls  on  Saturday, 
Sunday,  or  legal  holiday. 

General  Provisions  Relating  to  SUmps, 
Marks  or  Labels 

70.311    Authority  for  establishment 

alternation  and  distribution  of  stamps, 
marks,  or  labels. 

Registrstioa 

70.321  Registration  of  persons  paying  a 
special  tax. 


Crimes,  Other  Offenses,  and  ForisUares 

70.331  Fraudulent  returns,  statements,  or 
other  documents. 

70.332  Unauthorized  use  or  sale  of  stamps. 

70.333  Offense  by  officers  and  employees  of 
the  United  States. 

Subpart  E— Procedural  Rules  Relating  to 
Alcohol,  Tobacco,  Firearms,  and  Explosives 

Provisions  Relsting  to  OistiUed  Spksts, 
Wines,  and  Beer 

70.411  Imposition  of  taxes,  qualification 
requirements,  and  regulations. 

70.412  Excise  taxes. 

70.413  Claims. 

70.414  Preparation  and  filing  of  claims. 
70415  Offers  in  compromise. 

70.418  Application  for  approval  of 

intetiocking  directors  and  officers  under 
section  8  of  the  Federal  Alcohol 
Administration  Act 

70.417  RuUngs. 

70.418  Conferences. 

70.419  Representatives. 

70.420  Forms. 

Provisions  RelatiBg  to  Tobacco  Products,  and 
Cigarette  Papers  and  Tubes 

70.431  Imposition  of  taxes;  regulations. 

70.432  Qualification  and  bonding 
requirements. 

70.433  Collection  of  taxes. 

70.434  Assessments. 

70.435  Claims. 

70.438  Offers  in  compromise. 

70.437  Rulings. 

70.438  Forms. 

Provisions  Relating  to  Firearms  and 
Explosives 

70.441  Applicable  laws. 

70.442  Taxes  relating  to  machine  guns, 
destructive  devices,  and  certain  other 
firearms. 

70.443  Commerce  in  firearms  and 
ammunition. 

70.444  Importation  of  arms,  ammunition,  and 
implements  of  war. 

70.445  Commerce  in  explosives. 

70.446  Rulings. 

70.447  Assessments. 

70.448  Claims. 

70.449  Offers  in  compromise. 

Seized  Property 

70.450  Seizure  and  forfeiture  of  personal 
property. 

Possessions 

70.461  Shipments  to  the  United  States. 

70.462  Shipments  from  the  Umted  States. 

Rulings 

70.471  Rulings. 
Administrative  Remedies 

70.481  Agreements  for  payment  of  liability  in 
installments. 

70.482  Offers  in  compromise  of  liabilities 
(other  than  forfeiture)  under  26  U.S.C. 

70.483  Offers  in  compromise  of  violations  of 
Fetleral  Alcohol  Administration  Act 

70.484  OlTers  in  compromise  of  forfeiture 
liabilities. 

70.485  Gosing  agreements. 
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7a48e  Managerial  nvtow. 

70487  Tai^ayer  Asalataoce  Oqden. 

Par.  14.  Section  70.1(c)  is  revised  to 
read  as  follows: 


(70.1 


(c)  The  preparing  or  executing  of 
returns;  deposits;  payment  an  notice  and 
demand:  assessment  abatetients, 
credits  and  refunds;  limitatibns  on 
assessment  limitations  on  oedit  or 
refund;  periods  of  limitation  in  judicial 
proceedings;  interest;  additions  to  the 
tax  additional  amounts,  an4  assessable 
penalties;  enforced  coUectiob  activities; 
authority  for  establishment,  alteration, 
and  distribution  of  stamps,  marks,  or 
labels;  jeopardy  assessment  of  alcohol, 
tobacco  and  Rrearms  taxes,  and 
registration  of  persons  paying  a  special 

tax 

•  •        •        *        • 

Par.  15.  Section  7ail  is  aipended  by 
adding  definitions  for  "Chief,  Tax 
Processing  Center",  "Enforced 
collection".  "Levy".  "Lien",  "Person". 
"Provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureau",  and 
"Seizure"  and  by  revising  tile  definition 
for  "Regional  director  (compUance)"  to 
read  as  follows: 

{Tail    M—mng of temw. 

•  •        •        •        •         I 

Chief,  Tax  Processing  Center.  The 
ATF  officer  principally  responsible  for 
administering  regulations  ii^  this  part 
concerning  special  (occupational)  tax 
and  also  responsible  for  fililg  tax  liens 
and  issuing  third-party  levies,  and  for 
disbursing  money  due  to  taxpayers 
under  the  provisions  of  26  U.S.C. 
enforced  and  administered  ^y  the 

Bureau. 

•  *        •        *        * 

Enforced  collection.  Collection  of 
taxes  when  a  taxpayer  negljects  or 
refuses  to  pay  voluntarily.  Includes  such 
administrative  measures  as, liens  and 
levies.  I 

•  •       •        •        •        I 

Levy.  The  taking  of  property  by 
seizure  and  sale  or  by  collection  of 
money  due  to  the  debtor,  such  as  wages. 

Lien.  A  charge  upon  real  or  personal 
property  for  the  satisfaction  of  some 
debt  or  performance  of  an  obligation. 

•  •        •        *        * 

Person.  An  individual,  a  l^st,  estate, 
partnership,  association  or  other 
unincorporated  organization,  fiduciary, 
company,  or  corporation,  of  the  District 
of  Columbia,  a  State,  or  a  political 
subdivision  thereof  (including  a  city, 
county,  or  other  municipaUty). 

Provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureaif.  26  U.S.C 


subtitle  E  (and  subtitle  F  as  it  relates  to 
subtitle  E). 

Regional  director  (compliance).  The 
ATF  regional  official  principally 
responsible  for  administering 
regulations  in  this  part  concerning 
commodity  taxes  imposed  by  the 
provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureau,  and  for 
collecting  tax  by  levy  (other  than  third- 
party  levy). 

Seizure.  The  act  of  taking  possession 
of  property  to  satisfy  a  tax  UabiUty  or  by 
virtue  of  an  execution. 
***** 

Par.  16.  Section  70.22(b)  is  amended 
by  adding  a  reference  to  9  70.302  at  the 
end  of  the  paragraph,  to  read  as  follows: 

(  70.22    Examination  of  books  and 


(b)  *  •  *  See  5  70.302  of  this  part  for 
rules  concerning  payments  to  certain 
persons  who  are  summoned  to  give 
information  to  the  Bureau  under  26 
U.S.C.  7602  and  this  section. 
***** 

Par.  17.  The  first  sentence  of 
S  70.23(b)(2)  is  revised  to  read  as 
follows: 

S  70^    Ssrvteo  of  summonse*. 
***** 

(2)  Chiefs,  field  operations,  area 
supervisors,  inspectors,  regional  audit 
managers  and  auditors.  Compliance 
Operations;  special  agents.  Internal 
A^airs:  and  all  special  agents,  Law 
Enforcement.  *  *  * 

Par.  18.  Sections  70.25  through  70.29 
are  added  to  read  as  follows: 

§  70.25    Special  procedures  for  ttiird-party 
siinunonsfls. 

(a)  When  the  Bureau  summons  the 
records  of  persons  defined  by  28  U.S.C. 
7609(a)(3)  as  "third-party 
recordkeepers",  the  person  about  whom 
information  is  being  gathered  must  be 
notified  in  advance,  except  when: 

(1)  The  summons  is  served  on  the 
person  about  whom  information  is  being 
gathered,  or  any  officer  or  employee  of 
such  person,  or 

(2)  The  summons  is  served  to 
determine  whether  or  not  records  of  the 
business  transactions  or  affairs  of  an 
identified  person  have  been  made  or 
kept,  or 

(3)  The  summons  does  not  identify  the 
person  with  respect  to  whose  liability 
the  summons  is  issued  (a  "John  Doe" 
summons  issued  under  the  provisions  of 
26  U.S.C.  7609(f)),  or 

(4)  The  Director  petitions,  and  the 
court  determines,  on  the  basis  of  the 
facts  and  circumstances  alleged,  that 


there  is  reasonable  cause  to  believe  the 
giving  of  notice  may  lead  to  attempts  to 
conceal,  destroy,  or  alter  records 
relevant  to  the  examination,  to  prevent 
the  commimication  of  information  from 
other  persons  through  intimidation, 
bribery,  or  collusion,  or  to  flee  to  avoid 
prosecution,  testifying  or  production  of 
records. 

(b)  Within  3  days  of  the  day  on  which 
the  summons  was  served,  the  notice 
required  by  paragraph  (a)  of  this  section 
shall  be  served  upon  the  person  entitled 
to  notice,  or  mailed  by  certified  or 
registered  mail  to  the  last  known 
address  of  such  person,  or,  in  the 
absence  of  a  last  known  address,  left 
with  the  person  summoned.  No 
examination  of  any  records  required  to 
be  produced  under  a  summons  as  to 
which  notice  is  required  under 
paragraph  (a)  of  this  section  may  be 
made: 

(1)  Before  the  close  of  the  23rd  day 
after  the  day  notice  with  respect  to  the 
summons  is  given  in  the  manner 
provided  in  this  paragraph,  or 

(2)  Where  a  proceeding  under 
paragraph  (c)  of  this  section  was  begim 
within  the  20Mlay  period  referred  to  in 
that  paragraph  and  the  requirements  of 
paragraph  (c)  of  this  section  have  been 
met,  expect  in  accordance  with  an  order 
of  the  court  having  jurisdiction  of  such 
proceeding  or  with  the  consent  of  the 
person  beginning  the  proceeding  to 
quash. 

(c)  If  the  person  about  whom 
information  is  being  gathered  has  been 
given  notice,  that  person  has  the  right  to 
institute,  until  and  including  the  20Ui 
day  following  the  day  such  notice  was 
served  on  or  mailed,  by  certified  or 
registered  mail,  to  such  notified  person, 
a  proceeding  to  quash  the  summons. 
During  the  time  the  validity  of  the 
summons  is  being  litigated,  the  statutes 
of  limitation  are  suspended  under  26 
U.S.C.  7609(e).  Title  26  U.S.C.  7609  does 
not  restrict  the  authority  under  26  U.S.C 
7602  (or  under  any  other  provision  of 
law)  to  examine  records  and  witnesses 
without  serving  a  summons  and  without 
giving  notice  of  an  examination. 

(26  U.S.C.  7609) 

§  70.26   Third-party  rvcordkseper*. 

(a)  Definitions — (1)  Accountant  A 
I>erson  is  an  "accountant"  under  26 
U*.C.  7609(a)(3)(F)  for  purposes  of 
determining  whether  that  person  is  a 
third-party  recordkeeper  if  the  person  is 
registered,  licensed,  or  certified  under 
State  law  as  an  accountant 

(2)  Attorney.  A  person  is  an 
"attorney"  under  26  U.S.C  7609(a)(3)(E) 
for  purposes  of  determining  whether 
that  person  is  a  third-party  recordkeeper 


f 
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if  the  person  is  admitted  to  the  bar  of  a 
State  or  the  District  of  Columbia. 

(3)  Credit  cards— (i)  Person  extending 
credit  through  credit  cards.  The  terra 
"person  extending  credit  through  credit 
cards  or  similar  devices"  under  28 
U.S.C.  7609(a)(3)(C)  generaUy  inchides 
any  person  who  issues  a  credit  card.  It 
does  not  include  a  seller  of  goods  or 
services  that  honors  credit  cards  issued 
by  other  parties  but  does  not  extend 
credit  on  the  basis  of  credit  cards  or 
similar  devices  issued  by  itself. 

(iii)  Similar  devices  to  credit  cards. 
An  object  is  a  "similar  device"  to  a 
credit  card  under  26  U.S.C.  7609(a)(3)(C) 
only  if  it  is  physical  in  nature,  such  as  a 
coupon  book,  a  charge  plate,  or  a  letter 
of  credit.  Thus,  a  person  who  extends 
credit  by  requiring  credit  customers  to 
sign  sates  slips  without  requiring  use  of 
physical  objects  issued  by  that  person  is 
not  a  third-party  recordkeeper  under  26 
U.S.C  7609(a)(3)(C). 

(b)  When  third-party  recordkeeper 
status  arises.  A  person  is  a  "third-party 
recordkeeper"  with  respect  to  a  given 
set  of  records  only  if  the  person  made  or 
kept  the  records  in  the  person's  capacity 
as  a  third-party  recordkeeper.  Thus,  for 
instance,  an  accountant  is  not  a  third- 
party  recordkeeper  (by  reason  of  being 
an  accountant)  with  respect  to  the 
accountant's  records  of  a  sale  of 
property  by  the  accountant  to  another 
person.  Similarly,  a  credit  card  issuer  is 
not  a  third-party  recordkeeper  (by 
reason  of  being  a  person  extending 
credit  tlut>ugh  the  use  of  credit  cards  or 
similar  devices)  with  resptect  to: 

(1)  Records  relating  to  noncredit  card 
transactions,  such  as  a  cash  sale  by  the 
issuer  to  a  holder  of  the  issuer's  credit 
card;  or 

(2)  Records  relating  to  transactions 
involving  the  use  of  another  issuer's 
credit  card. 

(c)  Duty  of  third-party  recordkeeper— 
(1)  In  General.  Upon  receipt  of  a 
summons,  the  third-party  recordkeeper 
("recordkeeper")  must  begin  to 
assemble  the  summoned  records.  The 
recordkeeper  must  be  prepared  to 
produce  the  summoned  records  on  the 
date  which  the  summons  states  the 
records  are  to  be  examined  regardless  of 
the  institution  or  anticipated  institution 
of  a  proceeding  to  quash  or  the 
recordkeeper's  intervention  (as  allowed 
under  26  U.S.C.  7609(a)(3)(C))  into  a 
proceeding  to  quash. 

(2)  Disclosing  recordkeepers  not 
liable —  (i)  In  general.  A  recordkeeper, 
or  an  agent  or  employee  thereof,  who 
makes  a  disclosure  of  records  as 
required  by  this  section,  in  good  faith 
reliance  on  the  "Certificate  of  the 
Secretary"  (as  defined  in  paragraph 
(c)(2)(ii)  of  this  section)  or  an  order  of  a 


court  requiring  production  of  records, 
will  not  be  liable  for  such  disclosure  to 
any  customer,  or  to  any  party  with 
respect  to  whose  tax  liability  the 
summons  was  issued,  or  to  any  other 
person. 

(ii)  Certificate  oftlte  Secretary.  The 
Director  may  issue  to  the  reconDceeper  a 
"Certificate  of  the  Secretary"  stating 
both: 

(A)  That  the  20-day  period,  within 
which  a  notified  person  may  institute  a 
proceeding  to  quash  the  summons  has 
expired;  and 

(B)  That  no  proceeding  has  been 
properly  instituted  within  that  period. 
The  Director  may  also  issue  a 
"Certificate  of  the  Secretary"  to  the 
recordkeeper  if  the  taxpayer,  with 
respect  to  whose  tax  liability  the 
summons  was  issued,  expressly 
consents  to  the  examination  of  the 
records  summoned. 

(3)  Reimbursement  of  costs. 
Recordkeepers  may  be  entitled  to 
reimbursement  of  their  costs  of 
assembling  and  preparing  to  produce 
summoned  records,  to  the  extent 
allowed  by  26  U.S.C.  7610,  even  if  the 
summons  ultimately  is  not  enforced. 

(26  U.S.C.  7809} 

S  70^    Right  to  intervene;  right  to 
Instttuts  a  proce«<fing  to  quash. 

(a)  Notified  person.  Under  26  U.S.C 
7609(a),  the  Bureau  must  give  a  notice  of 
summons  to  any  person,  other  than  the 
person  summoned,  who  is  identified  in 
the  description  of  the  books  and  records 
contained  in  the  summons  in  order  that 
such  person  may  contest  the  right  of  the 
Bureau  to  examine  the  summoned 
records  by  instituting  a  proceeding  to 
quash  the  summons.  Thus,  if  the  Bureau 
issues  a  summons  to  a  bank  requesting 
checking  account  records  of  more  than 
one  person  all  of  whom  are  identified  in 
the  description  of  the  records  contained 
in  the  summons,  then  all  such  persons 
are  notified  persons  entiUed  to  notice 
under  26  U.S.C.  7609(a).  Therefore,  if  the 
Bureau  requests  the  records  of  a  joint 
bank  account  of  A  and  B,  both  of  whom 
are  named  in  the  summons,  then  both  A 
and  B  are  notified  persons  entitled  to 
notice  under  26  U.S.C  7609(a). 

(b)  Right  to  institute  a  proceeding  to 
quash— (1)  In  general.  Title  26  U.S.C 
7609(b)  grants  a  notified  person  the  right 
to  institute  a  proceeding  to  quash  the 
summons  in  the  United  States  district 
court  for  the  district  within  which  the 
person  summoned  resides  at  is  found, 
jurisdiction  of  the  court  is  based  on  26 
U.S.C.  7609(b).  The  act  of  filing  a 
petition  in  district  court  does  not  in  and 
of  itself  institute  a  proceeding  to  quash 
under  26  U.S.C.  76(Mi(b)(2).  Rather,  the 


filing  of  the  petition  most  be  coupled 
with  notice  as  required  by  28  U.S.C 
7e09(bK2XB}. 

(2)  Elements  of  institution  of  a 
proceeding  to  quash.  In  order  to  institute 
a  proceeding  to  quash  a  summons,  the 
notified  person  (or  the  notified  person's 
agent  nominee,  or  other  person  acting 
under  the  direction  or  control  of  the 
notified  person)  must  not  later  than  the 
20th  day  following  the  day  the  notice  of 
the  summons  was  served  on  or  mailed 
to  such  notified  person: 

(i)  File  a  petition  to  quash  in  the  name 
of  the  notified  person  in  a  district  court 
having  jurisdiction. 

(ii)  Notify  the  Bureau  by  sending  a 
copy  of  that  petition  by  registered  or 
certified  mail  to  the  Bureau  employee 
and  office  designated  to  receive  the 
copy  in  the  notice  of  summons  that  was 
given  to  the  notified  person,  and 

(iii)  Notify  the  recordkeeper  by 
sending  to  that  recordkeeper  by 
registered  or  certified  maU  a  copy  of  the 
petition. 

Failure  to  give  timely  notice  to  either  the 
summoned  parfy  or  the  Bureau  in  the 
manner  described  in  this  paragraph 
means  that  the  notified  person  has 
failed  to  institute  a  proceeding  to  quash 
and  the  district  court  has  no  jurisdiction 
to  hear  the  proceeding.  Thus,  for 
example,  if  the  notified  person  mails  a 
copy  of  the  petition  to  the  summoned 
person  but  not  to  the  designated  Bureau 
employee  and  office,  the  notified  person 
has  failed  to  institute  a  proceeding  to 
quash.  Similarly,  if  the  notified  person 
mails  a  copy  of  such  petition  to  the 
simunoned  person,  but  instead  of 
sending  a  copy  of  the  petition  by 
registered  or  certified  mail  to  the 
designated  employee  and  office,  the 
notified  person  gives  the  designated 
employee  and  office  the  petition  by 
some  other  means,  the  notified  person 
ha<t  failed  to  institute  a  proceediing  to 
quash. 

(3)  Failure  to  institute  a  proceeding  to 
quash.  If  the  notified  person  fails  to 
institute  a  proceeding  to  quash  within  20 
days  following  the  day  the  notice  was 
served  on  or  mailed  to  such  notified 
person,  the  Bureau  may  examine  the 
summoned  records  following  the  23rd 
day  after  notice  of  the  summons  was 
served  on  or  mailed  to  the  notified 
person  (see  26  U.S.C.  7609(d)(1)). 

(c)  Presumption  no  notice  has  been 
mailed.  Title  26  U.S.C.  7609(b)(2)(B) 
permits  a  notified  person  to  institute  a 
proceeding  to  quash  by  filing  a  petition 
in  district  court  and  notifying  both  the 
Bureau  and  the  summoned  person. 
Unless  the  notified  person  has  notified 
both  the  Bureau  and  the  summoned 
person  in  the  appropriate  manner,  the 
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notified  person  has  failed  to  institute  a 
proceeding  to  quash.  If  the  copy  of  the 
petition  has  not  been  delivefed  to  the 
summoned  person  or  the  person  and 
ofGce  designated  to  receive  the  notice 
on  behalf  of  the  Bureau  within  3  days 
from  the  close  of  the  2(Mlay  period 
allowed  to  institute  a  proceeding  to 
quash,  it  is  presumed  that  the 
notification  has  not  been  tiniely  mailed. 

(26  U.S.C.  Twe) 


froMi  28 


STOat   SummofWMeieepiedl 
U.SX.760»proc«durM.  | 

(a)  In  aid  of  the  collection  of  certain 
liabilitiea—{\)  In  general.  Title  28  U.S.C 
7aOO(c)(2)(B]  contains  an  exception  to 
the  general  notice  requirement  when  a 
summons  is  issued  to  a  third>party 
recordkeeper.  That  section  eKcepts 
summonses  issued  in  aid  of  ttie 
collection  of  the  liability  of  any  person 
against  whom  an  assessment  has  been 
made  or  judgment  rendered  or  the 
liability  at  law  or  in  equity  of  any 
transferee  of  such  a  person.  , 

(2]  Examples.  Examples  ol 
simunonses  referred  to  in  paragraph 
(a)(1)  of  this  section  are: 

(i)  Summonses  issued  to  determine  the 
amount  held  in  a  bank  in  thei  name  of  a 
person  against  whom  an  assessment  has 
been  made  or  judgment  rendered; 

(ii)  Summonses  issued  to  enforce 
traiuferee  liability  for  a  tax  which  has 
been  assessed. 

(b)  Numbered  account  (or  similar 
arrangement).  Under  26  U.S.C- 
7e08(c)(2),  a  summons  issued  solely  to 
determine  the  identity  of  a  person 
having  a  numbered  account  ^or  similar 
arrangement)  with  a  bank  ori  other 
institution  is  excepted  from  the 
requirements  of  28  U.S.C.  7609.  A 
''numbered  account  (or  similar 
arrangement)"  under  26  U.S.C.  7609(c)(2) 
is  an  account  through  which  a  person 
may  authorize  transactions  solely 
through  the  use  of  a  number,  symbol, 
code  name,  or  other  device  not  involving 
the  disclosure  of  the  person's  identity.  A 
"person  having  a  numbered  sccount  (or 
similar  arrangement)"  includes  the 
person  who  opened  the  account  and  any 
person  authorized  to  use  the  account  or 
to  receive  records  or  statem^ts 
concerning  it. 

(28  U.S.C  7600] 

S70.29   Suspension  of  statirti^  Of 
ImtUitlons. 

(a)  Suspension  while  a  prdpeeding 
under 28  U.S.C.  7609(b)  is  petiding. 
Under  26  U.S.C.  7609(e)(l].  the  statutes 
of  limitations  of  26  U.S.C.  6501  and  6531 
are  suspended  if  a  notified  person  with 
respect  to  whose  hability  a  summons  is 
issued,  or  the  notified  person's  agent, 
nominee,  or  other  person  actfng  under 


the  direction  or  control  of  the  notified 
person,  takes  any  action  as  provided  in 
26  U.S.C  7609(b). 

(1)  Agent,  nominee,  etc.  A  person  is  a 
notified  person's  agent,  nominee,  or 
other  person  acting  tmder  the  direction 
or  control  of  a  notified  person  for 
purposes  of  26  U.S.C.  7609(e)  if  the 
person  with  respect  to  whose  Uability 
the  simunons  is  issued  has  the  ability  in 
fact  or  at  law  to  cause  the  agent,  etc.,  to 
take  the  actions  permitted  under  26 
U.S.C.  7609(b).  Thus,  in  the  case  of  a 
corporation,  direction  or  control  by  the 
notified  person  may  exist  even  though 
less  than  50  percent  of  the  voting  power 
of  the  corporation  is  held  by  the  notified 
person. 

(2)  Period  during  which  a  proceeding, 
etc,  is  pending.  Under  26  U.S.C.  7609(e). 
the  statute  of  umitations  shall  be 
suspended  for  the  period  during  which  a 
proceeding  and  any  appeals  regarding 
the  enforcement  of  such  summons  is 
pending.  This  period  begins  on  the  date 
the  petition  to  quash  the  summons  is 
filed  in  district  court  The  period 
continues  until  all  appeals  are  disposed 
of.  or  until  the  expiration  of  the  period  in 
which  an  appeal  may  be  taken  or  a 
request  for  a  rehearing  may  be  made. 
Full  compliance,  partial  compUance,  and 
noncompliance  have  no  effect  on  the 
suspension  provisions.  The  periods  of 
limitations  which  are  suspended  under 
26  U.S.C.  7609(e)  are  those  which  apply 
to  the  taxable  periods  to  which  the 
simunons  relates. 

(3)  Taking  of  action  as  provided  in  26 
U.S.C  7609(b).  Title  26  U.S.C.  7e09(b) 
allows  intervention  by  a  notified  person 
as  a  matter  of  right  upon  compliance 
with  the  Federal  Rules  of  Civil 
Procedure.  The  phrase  "takes  any  action 
as  provided  in  subsection  (b)",  found  in 
26  U.S.C.  7609(e).  includes  any 
intervention  whether  or  not  26  U.S.C. 
7609(b)  is  specifically  mentioned  in  the 
order  of  the  court  allowing  intervention. 
The  phrase  also  includes  the  fulfilling  of 
only  part  of  the  requirements  of  26 
U.S.C.  7609(b)(2).  relating  to  the  right  of 
a  person  to  institute  a  proceeding  to 
quash.  Thus,  for  instance,  if  a  notified 
person  notifies  a  person  who  has  been 
summoned  by  sending  a  copy  of  the 
petition  by  registered  or  certified  mail 
but  does  not  mail  a  copy  of  that  notice 
to  the  appropriate  person  and  office 
under  26  U.S.C.  7609(b)(2)(B),  the 
notified  person  has  taken  an  action 
under  26  U.S.C  7609(e). 

(b)  Suspension  after  6  months  of 
service  of  summons.  In  the  absence  of 
the  resolution  of  the  third-party 
recordkeeper's  response  to  the  summons 
described  in  28  U.S.C.  7609(c)  or  the 
summoned  party's  response  to  a 
summons  described  in  26  U.S.C.  7609(f) 


the  running  of  any  period  of  limitations 
under  26  U.S.C.  6501  or  under  26  U.S.C. 
6531  with  respect  to  any  person  with 
respect  to  whose  liability  the  summons 
is  issued  (other  than  a  person  taking 
action  as  provided  in  26  U.S.C.  7609(b)) 
shall  be  suspended  for  the  period: 

(1)  Beginning  on  the  date  which  is  6 
months  after  the  service  of  such 
summons,  and 

(2)  Ending  with  the  final  resolution  of 
such  response. 

(26  U.S.C  7609) 

Par.  19.  Section  70.34  is  added  to  read 
as  follows: 

S  70.34    Listing  by  regional  directors 
(compliance)  of  taxable  objects  owned  by 
nonresidents  of  ATF  regions. 

Whenever  there  are  in  any  ATF  region 
any  articles  subject  to  tax,  which  are  not 
owned  or  possessed  by,  or  under  the 
care  or  control  of,  any  person  within 
such  region,  and  of  which  no  list  has 
been  transmitted  to  the  regional  director 
(compliance),  as  required  by  law  or  by 
regulations  prescribed  pursuant  to  law, 
the  regional  director  (compliance),  or 
other  authorized  ATF  officer  or 
employee,  shall  enter  the  premises 
where  such  articles  are  situated,  shall 
make  such  inspection  of  the  articles  as 
may  be  necessary,  and  shall  make  lists 
of  the  same  according  to  the  forms 
prescribed.  Such  list,  being  subscribed 
by  the  regional  director  (compliance)  or 
other  authorized  ATF  officer  or 
employee,  shall  be  sufficient  lists  of 
sudi  articles  for  all  purposes. 

(26  U.S.C  6021] 

Par.  20.  Section  70.42  is  amended  by 
revising  paragraphs  (a)(1),  (b),  and  (c)(1) 
to  read  as  follows: 

§  70.42  Returns  prepared  or  executed  by 
refl^onal  directors  (compliance),  ttie  CMef , 
Tax  Processing  Center,  or  by  otiter  ATF 


(a)  Preparation  of  returns — (1) 
General.  If  any  person  required  by 
provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureau  or  by  the 
regulations  prescribed  thereunder  to 
make  a  return  fails  to  make  such  return, 
it  may  be  prepared  by  the  regional 
director  (compliance),  the  Chief,  Tax 
Processing  Center,  or  other  authorized 
ATF  officer  provided  the  person 
required  to  make  the  return  consents  to 
disclose  all  information  necessary  for 
the  preparation  of  such  return.  The 
return  upon  being  signed  by  the  person 
required  to  make  it  shall  be  received  by 
the  regional  director  (compliance)  or  the 
Chief,  Tax  Processing  Center,  as  the 
return  of  such  person. 
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(b)  Execution  of  retum»-r{\)  General. 
If  any  person  required  by  provisions  of 
26  U.S.C.  enforced  and  administered  by 
the  Bureau  or  by  the  regulations 
prescribed  thereunder  to  make  a  return 
fails  to  make  a  return  at  the  time 
prescribed  therefor,  or  makes,  willfully 
or  otherwise,  a  false  or  fi^udulent 
return,  the  regional  director 
(compliance),  the  Chief,  Tax  Processing 
Center,  or  other  authorized  ATF  officer 
shall  make  such  return  fiom  the  officer's 
0  >vn  knowledge  and  hY)m  such 
infonnation  as  the  officer  can  obtain 
through  testimony  or  otherwise. 

(2)  Status  of  returns.  Any  return  made 
in  accordance  with  paragraph  (b)(1)  of 
this  section  and  subscribed  by  the 
regional  director  (compliance),  the 
Chief,  Tax  Processing  Center,  or  other 
authorized  ATF  officer  shall  be  prima 
facie  good  and  sufficient  for  all  legal 
piuposes. 

(c)  Cross  references.  (1)  For 
provisions  that  the  return  executed  by  a 
regional  director  (compliance),  the 
Chief,  Tax  Processing  Center,  or  other 
authorized  ATF  officer  will  not  start  the 
running  of  the  period  of  limitations  on 
a-ssessment  and  collection,  see  26  U.S.C. 
6501(b)(3)  and  S  70.222(b)  of  this  part 
***** 

Par.  21.  The  undesignated 
centerheading  which  reads 
"Possessions"  is  removed.  Subpart  D  is 
removed  and  subpart  E  is  redesignated 
as  subpart  D.  The  heading  for  newly 
redesignated  subpart  D  and  the 
undesignated  centerheading  which 
immediately  follows  are  revised  to  read 
as  follows: 

Subpart  D— Collection  of  Exdae  and 
Special  (Occupational)  Tax 

Collection — General  Provisions 

Par.  22.  Sections  70.51  and  70.52  are 
added  under  the  undesignated 
centerheading  "Collection — 
General  Provisions",  and  an 
undesignated  centerheading 
immediately  following  them  is  added  to 
read  as  follows: 

S  70.51    Collection  authority. 

The  taxes  imposed  by  provisions  of  26 
U.S.C.  enforced  and  administered  by  the 
Bureau  shall  be  collected  by  regional 
directors  (compliance),  the  Chief,  Tax 
Processing  Center,  and  other  ATF 
officials  designated  by  the  Director  of 
the  Bureau. 

(26  U.S.C.  6301] 

S  70.52   Signature  presumed  sutttcntie. 

An  individual's  name  signed  to  a 
retirni,  statement  or  other  document 
shall  be  prima  facie  evidence  for  all 
purposes  that  the  return,  statement  or 


other  document  was  actually  signed  by 
that  individual. 

(26U.s.ceoe4) 

Receipt  of  Payment 

Par.  23.  Section  70.63  is  added  to  read 
as  follows: 

§  70.63   Computations  on  returns  or  ottier 
documents. 

(a)  Amounts  shown  on  forms.  To  the 
extent  permitted  by  any  ATF  form  or 
instructions  prescribed  for  use  with 
respect  to  any  ATF  return,  declaration, 
statement  or  other  document  or 
supporting  schedules,  any  amount 
required  to  be  reported  in  such  form 
may  be  entered  at  the  nearest  whole 
dollar  amount  The  extent  to  which,  and 
the  conditions  under  which,  such  whole 
dollar  amounts  may  be  entered  on  any 
form  will  be  set  forth  in  the  instructions 
i&sued  with  respect  to  such  form.  For  the 
purpose  of  the  computation  to  the 
nearest  dollar,  a  fi-actional  part  of  a 
dollar  shall  be  disregarded  unless  it 
amounts  to  one-half  dollar  or  more,  in 
which  case  the  amount  (determined 
without  regard  to  the  fractional  part  of  a 
dollar)  shall  be  increased  by  $1.  The 
following  illustrates  the  application  of 
this  paragraph: 


Exact  amount 

Tote 
raportMlas 

$''3'!> 

$16 

$*a.50 

$13.51 

18 
19 

(b)  Election  not  to  use  whole  dollar 
amounts — (1)  Method  of  election.  Where 
any  ATF  form,  or  the  instructions  issued 
w^ith  respect  to  such  form,  provide  that 
whole  dollar  amounts  shall  be  reported, 
any  person  making  a  retiim,  declaration, 
statement  or  other  document  on  such 
form  may  elect  not  to  use  whole  dollar 
amounts  by  reporting  thereon  all 
amounts  in  full,  including  cents. 

(2)  Time  of  election.  The  election  not 
to  use  whole  dollar  amounts  must  be 
made  at  the  time  of  filing  the  return, 
declaration,  statement  or  other 
doctmient  Such  election  may  not  be 
revoked  after  the  time  prescribed  for 
filing  such  return,  declaration, 
statement,  or  other  document  including 
extensions  of  time  granted  for  such 
filing.  Such  election  may  be  made  on 
any  return,  declaration,  statement  or 
other  document  which  is  filed  after  the 
time  prescribed  for  filing  (including 
extensions  of  time),  and  such  an  election 
is  irrevocable. 

(3)  Effect  of  election.  The  taxpayer's 
election  shall  be  binding  only  on  the 
return,  declaration,  statement  or  other 
document  filed  for  a  taxable  year  or 


period,  and  a  new  election  may  be  made 
on  the  return,  declaration,  statement  or 
other  document  filed  for  a  sulMeqoent 
taxable  year  or  period. 

(4)  Fractional  part  of  a  cent  fat 
treatment  of  the  fractional  part  of  a  cent 
in  the  payment  of  taxes,  see  28  U.S.C 
6313  and  S  70.62  of  this  part 

(c)  Inapplicability  to  computation  of 
amount  "The  provisions  of  paragraph  (a) 
of  this  section  apply  only  to  amounts 
required  to  be  reported  on  a  return, 
declaration,  statement  or  other 
document.  They  do  not  apply  to  items 
which  must  be  taken  into  account  in 
making  the  computations  necessary  to 
determine  such  amounts.  For  example, 
each  item  of  liability  must  be  taken  into 
account  at  its  exact  amount  including 
cents,  in  computing  the  amount  of  total 
liability  required  to  be  reported  on  a  tax 
return  or  supporting  schedule.  It  is  the 
amount  of  total  liability,  so  computed, 
which  is  to  be  reported  at  the  nearest 
whole  dollar  on  the  return  or  supporting 
schedule. 

(26  U.S.C.  6102) 

Par.  24.  Section  70.64  is  revised  to 
read  as  follows: 

S70.64    Receipt  for  taxea. 

The  regional  director  (compUance)  or 
the  Chief,  Tax  Processing  Center  shall, 
upon  request  issue  a  receipt  for  each 
tax  payment  made  (other  than  a 
payment  for  stamps  sold  or  delivered). 
In  addition,  the  re^onal  director 
(compliance)  or  the  Chief.  Tax 
Processing  Center  or  other  authorized 
ATF  officer  or  employee  shall  issue  a 
receipt  for  each  payment  of  1  dollar  or 
more  made  in  cash,  whether  or  not 
requested.  In  the  case  of  payments  made 
by  check,  the  canceled  check  is  usually 
a  sufficient  receipt  No  receipt  shall  be 
issued  in  heu  of  a  stamp  representing  a 
tax,  whether  the  payment  is  in  cash  or 
otherwise. 

(26  U.S.C  6314) 

Par.  25.  Section  70.71  is  revised  to 
read  as  follows: 

Assessment 

S  70.71    Assessment  suthority. 

The  regional  director  (compliance) 
and  the  Chief.  Tax  Processing  Center 
are  authorized  and  required  to  make  all 
inquiries  necessary  to  the  determination 
and  assessment  of  all  taxes  imposed 
under  the  proviuons  of  26  U.S.C. 
enforced  and  administered  by  the 
Bureau.  The  regional  director 
(compliance]  and  the  Chief,  Tax 
Processing  Center  are  further  authorized 
and  required  to  make  the  determinations 
and  the  assessmf^nts  of  such  taxes.  The 
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term  "taxes"  includes  interest, 
additional  amounts,  additions  to  the 
taxes,  and  assessable  penalties.  The 
authority  of  the  regional  director 
(compliance)  and  the  Chief,  fax 
Processing  Center  to  make  aflsessment 
includes  the  following: 

(a)  Taxes  shown  on  return.  The 
regional  director  (compliance]  or  the 
Chief.  Tax  Processing  Center  shall 
assess  ail  taxes  determined  tfy  the 
taxpayer  or  by  the  regional  director 
(compliance)  or  by  the  Chief,  Tax 
Processing  Center  and  disclosed  on  a 
retiuD  or  list. 

(b)  Unpaid  taxes  payable  by  stamp. 
(1)  If  without  use  of  the  proper  stamp: 

(i)  Any  article  upon  which  f  tax  is 
required  to  be  paid  by  means  of  a  stamp 
is  sold  or  removed  for  sale  or  use  by  the 
manufacturer  thereof,  or        | 

(ii)  Any  transaction  or  act  »ipon  which 
a  tax  is  required  to  be  paid  by  means  of 
a  stamp  occurs,  the  regional  director 
(compliance)  or  the  Chief,  Tax 
Processing  Center,  upon  suchj 
information  as  can  be  obtained,  must 
estimate  the  amount  of  the  tax  which 
has  not  been  paid  and  the  re^onal 
director  (compliance)  or  the  Chief.  Teix 
Processing  Center  must  make) 
assessment  therefor  upon  the  person  the 
regional  director  (compliance)  or  the 
Chief,  Tax  Processing  Center  determines 
to  be  liable  for  the  tax.  However,  the 
regional  director  (compliance)  or  the 
Chief,  Tax  Processing  Center  may  not 
assess  any  tax  which  is  payable  by 
stamp  unless  the  taxpayer  fails  to  pay 
such  tax  at  the  time  and  in  the  manner 
provided  by  law  or  regulations. 

(2)  If  a  taxpayer  gives  a  ch4ck  or 
money  order  as  a  payment  for  stamps 
but  the  check  or  money  order  is  not  paid 
upon  presentment,  then  the  regional 
director  (compliance)  or  the  Chief,  Tax 
Processing  Center  shall  asses  the 
amount  of  the  check  or  money  order 
against  the  taxpayer  as  if  it  wfere  a  tax 
due  at  the  time  the  check  or  i^oney 
order  was  received  by  the  regional 
director  (compliance)  or  the  ^hief,  Tax 
Processing  Center. 

(28  U.S.C.  6201) 

Par.  28.  Section  70.72  is  amended  by 
revising  the  first  sentence  to  fead  as 
follows: 


lentence  to  tea 

iMMWmMlL 


$70.72    NMhodofi 

The  regional  director  (compliance) 
and  the  Chief,  Tax  Processin|  Center 
shall  appoint  one  or  more  assessment 
officers.  •  •  * 

Par.  27.  Section  70.73  is  revised  to 
read  as  follows: 


(70.73    Supplwnwtal  ■— Mwnta. 

If  any  assessment  is  incomplete  or 
incorrect  in  any  material  respect,  the 
regional  director  (compliance)  or  the 
Chief.  Tax  Processing  Center,  subject  to 
the  applicable  period  of  limitation,  may 
make  a  supplemental  assessment  for  the 
purpose  of  correcting  or  completing  the 
original  assessment. 

(26  U.S.C  6204) 

Par.  28.  Section  70.74  is  added  to  read 
as  follows: 

9  70.74    RequMt  for  prompt  assessment 

(a)  Except  as  otherwise  provided  in 

§  70.223  of  this  part,  any  tax  for  which  a 
return  is  required  and  for  which: 

(1)  A  decedent  or  an  estate  of  a 
decedent  may  be  liable,  or 

(2)  A  corporation  which  is 
contemplating  dissolution,  is  in  the 
process  of  dissolution,  or  has  been 
dissolved,  may  be  liable,  shall  be 
assessed,  or  a  proceeding  in  court 
without  assessment  for  the  collection  of 
such  tax  shall  be  begun,  within  18 
months  after  the  receipt  of  a  written 
request  for  prompt  assessment  thereof. 

(b)  The  executor,  administrator,  or 
other  fiduciary  representing  the  estate  of 
the  decedent,  or  the  corporation,  or  the 
fiduciary  representing  the  dissolved 
corporation,  as  the  case  may  be,  shall, 
after  the  return  in  question  has  been 
filed,  file  the  request  for  prompt 
assessment  in  writing  with  the  regional 
director  (compliance)  for  the  ATF  region 
in  which  such  return  was  filed  or  with 
the  Chief,  Tax  Processing  Center  in  the 
case  of  special  (occupational)  tax.  The 
request  in  order  to  be  effective,  must  be 
transmitted  separately  from  any  other 
document,  must  set  forth  the  classes  of 
tax  and  the  taxable  periods  for  which 
the  prompt  assessment  is  requested,  and 
must  clearly  indicate  that  it  is  a  request 
for  prompt  assessment  under  the 
provisions  of  26  U.S.C.  6501(d].  The 
effect  of  such  a  request  is  to  limit  the 
time  in  which  an  assessment  of  tax  may 
be  made,  or  a  proceeding  in  court 
without  assessment  for  collection  of  tax 
may  be  begun,  to  a  period  of  18  months 
from  the  date  the  request  is  filed  with 
the  proper  regional  director 
(compliance)  or  with  the  Chief,  Tax 
Processing  Center.  The  request  does  not 
extend  the  time  within  which  an 
assessment  may  be  made,  or  a 
proceeding  in  court  without  assessment 
shall  be  begun,  after  the  expiration  of  3 
years  from  the  date  the  return  was  filed. 
This  special  period  of  limitations  will 
not  apply  to  any  return  filed  after  a 
request  for  prompt  assessment  has  been 
made  unless  an  additional  request  is 
filed  in  the  manner  provided  herein. 


(c)  In  the  case  of  a  corporation  the  18- 
month  period  shall  not  apply  unless: 

(1)  The  written  request  notifies  the 
regional  director  (compUance)  or  the 
CUef,  Tax  Processing  Center  that  the 
corporation  contemplates  dissolution  at 
or  before  the  expiration  of  such  18- 
month  period;  the  dissolution  is  in  good 
faith  begun  before  the  expiration  of  such 
18-month  period;  and  the  dissolution  so 
begtm  is  completed  either  before  or  after 
the  expiration  of  such  18-month  period; 
or 

(2)  The  written  request  notifies  the 
regional  director  (compliance)  or  the 
Chief,  Tax  Processing  Center  that  a 
dissolution  has  in  good  faith  begun,  and 
the  dissolution  is  completed  either 
before  or  after  the  expiration  of  such  18- 
month  period;  or 

(3)  A  dissolution  has  been  completed 
at  the  time  the  written  request  is  made. 

(26  U.S.C.  6S0l(d)) 

Par.  29.  Section  70.75  is  revised  to 

read  as  follows: 

§70.75   Jeopardy  as—a ment  of  alcohol, 
tobacco,  and  firearms  taxes. 

(a)  If  the  regional  director 
(compliance)  or  the  Chief,  Tax 
Processing  Center  believes  that  the 
collection  of  any  tax  imposed  under 
provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureau  will  be 
jeopardized  by  delay,  the  regional 
director  (compliance)  or  the  Chief,  Tax 
Processing  Center  shall,  whether  or  not 
the  time  otherwise  prescribed  by  law  for 
filing  the  retiun  or  paying  such  tax  has 
expired,  immediately  assess  such  tax, 
together  with  all  interest,  additional 
amounts  and  additions  to  the  tax 
provided  by  law.  A  regional  director 
(compliance)  or  the  Chief,  Tax 
Processing  Center  will  make  an 
assessment  under  this  section  if 
collection  is  determined  to  be  in 
jeopardy  because  at  least  one  of  the 
following  conditions  exists. 

(1)  The  taxpayer  is  or  appears  to  be 
designing  quickly  to  depart  from  the 
United  States  or  to  conceal  himself  or 
herself. 

(2)  The  taxpayer  is  or  appears  to  be 
designing  quickly  to  place  the  taxpayer's 
property  beyond  the  reach  of  the 
Government  either  by  removing  it  from 
the  United  States,  by  concealing  it,  or  by 
dissipating  it,  or  by  transferring  it  to 
other  persons. 

(3)  The  taxpayer's  financial  solvency 
is  or  appears  to  be  threatened. 

(b)  "The  tax.  interest,  additional 
amounts,  and  additions  to  the  tax  will, 
upon  assessment,  become  immediately 
due  and  payable,  and  the  regional 
director  (compliance)  or  the  Chiet  Tax 
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processing  Center  shall,  without  delay, 
issue  a  notice  and  demand  for  payment 
thereof  in  full. 

(c)  See  26  U.S.C.  7429  with  respect  to 
requesting  the  regional  director 
(compliance)  or  the  Chief,  Tax 
Processing  Center  to  review  the  making 
of  the  jeopardy  assessment. 

(d)  For  provisions  relating  to  stay  of 
collection  of  jeopardy  assessments,  see 
§  70.76  of  this  part. 

(26  U.S.C.  6862  and  6863) 

Par.  30.  Sections  70.76  and  7a77  are 
added  to  read  as  follows: 

§70.78   Stayof  collection  of  jeopardy 
assessment;  bond  to  stay  collection. 

(a)  The  collection  of  taxes  assessed 
under  26  U.S  C.  6862  (referred  to  as  a 
"jeopardy  assessment"  for  purposes  of 
this  section)  of  any  tax  may  be  stayed 
by  filing  with  the  regional  director 
(compliance)  or  Chief,  Tax  Processing 
Center  a  bond  on  the  form  to  be 
famished  by  ATF  upon  request. 

(b)  The  bond  may  be  filed: 

(1)  At  any  time  before  the  time 
collection  by  levy  is  authorized  under  26 
U.S.C.  6331(a),  or 

(2)  After  collection  by  levy  is 
authorized  and  before  levy  is  made  on 
any  property  or  rights  to  property,  or 

(3)  In  the  discretion  of  the  regional 
director  (compliance)  or  the  Chief,  Tax 
Processing  Center,  after  any  such  levy 
has  been  made  and  before  the 
expiration  of  the  period  of  limitations  on 
collection. 

(c)  The  bond  must  be  in  an  amount 
equal  to  the  portion  (including  interest 
thereon  to  the  date  of  payment  as 
calculated  by  the  regional  director 
(compliance)  or  the  Chief,  Tax 
Processing  Center)  of  the  jeopardy 
assessment  collection  of  which  is  sought 
to  be  stayed.  See  26  U.S.C.  7101  and 

S  70.281,  relating  to  the  form  of  bond  and 
the  sureties  thereon.  The  bond  shall  be 
conditioned  upon  the  payment  of  the 
amount  (together  with  interest  thereon), 
for  which  the  collection  is  stayed,  at  the 
time  at  which,  but  for  the  making  of  the 
jeopardy  assessment,  such  amount 
would  be  due. 

(d)  Upon  the  filing  of  a  bond  in 
accordance  with  this  section,  the 
collection  of  so  much  of  the  assessment 
as  is  covered  by  the  bond  will  be  stayed. 
The  taxpayer  may  at  any  time  waive  the 
stay  of  collection  of  the  whole  or  of  any 
part  of  the  amount  covered  by  the  bond. 
If  as  a  result  of  such  waiver  any  part  of 
the  amount  covered  by  the  bond  is  paid, 
or  if  any  portion  of  the  jeopardy 
assessment  is  abated  by  the  regional 
director  (compliance)  or  the  Chief,  Tax 
Processing  Center,  then  the  bond  shall 


(at  the  request  of  the  taxpayer)  be 
proportionately  reduced. 

(28  U.S.C.  6863) 

§70.77   Collection  of  Jeopardy 
assessment;  stey  of  sis  of  seteed  property 
nenrtlnn  court  daetekm. 

(a)  General  rule.  In  the  case  of  an 
assessment  under  28  U.S.C.  6862,  and 

property  seized  for  the  collection  of  such 
assessment  shall  not  (except  as 
provided  in  paragraph  (b)  of  this 
section)  be  sold  imtil  the  latest  of  the 
following  occurs: 

(1)  The  period  provided  in  26  U.S.C. 
7429(a)(2)  to  request  the  regional 
director  (compliance)  or  Chief,  Tax 
Processing  Center  to  review  the  action 
taken  expires. 

(2)  The  period  provided  in  28  U.S.C. 
7429(b)(1)  to  file  an  action  in  U.S. 
District  Court  expires  if  a  request  for 
redetermination  is  made  to  the  regional 
director  (comphance)  or  Chief,  Tax 
Processing  Center. 

(3)  The  U.S.  District  Court  judgment  in 
such  action  becomes  final,  if  a  civil 
action  is  begun  in  accordance  with  26 
U.S.C.  7429(b). 

(b)  Exceptions.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  any  property  seized  may  be 
sold: 

(1)  If  the  taxpayer  files  with  the 
regional  director  (compliance)  a  written 
consent  to  the  sale,  or 

(2)  If  the  regional  director 
(compliance)  determines  that  the 
expenses  of  conservation  and 
maintenance  of  the  property  will  greatly 
reduce  the  net  proceeds  from  the  sale  of 
such  property,  or 

(3)  If  the  property  is  of  a  type  to  which 
26  U.S.C.  6336  (relating  to  sale  of 
perishable  goods)  is  applicable. 

(26  U.S.C.  6863) 

Par.  31.  Section  70.81  and  an 
undesignated  centerheading  preceding  it 
are  added  to  read  as  follows: 

Notice  and  Demand 

§70.81    Notice  and  demand  for  tax. 

(a)  General  rule.  Where  it  is  not 
otherwise  provided  by  provisions  of  26 
U.S.C.  enforced  and  administered  by  the 
Bureau,  the  regional  director 
(compliance)  or  the  Chief,  Tax 
Processing  Center  shall,  after  the  making 
of  an  assessment  of  a  tax  pursuant  to 
S  70.71  of  this  part,  give  notice  to  each 
person  liable  for  the  unpaid  tax,  stating 
the  basis  for  the  tax  due,  the  amount  of 
tax,  interest  additional  amounts, 
additions  to  the  tax  and  assessable 
penalties,  and  demanding  payment 
thereof.  Such  notice  shall  be  given  as 
soon  as  possible  and  within  60  days. 
However,  the  failure  to  give  notice 


within  60  days  does  not  invalidate  the 
notice.  Such  notice  shall  be  left  at  the 
dwelling  or  usual  place  of  business  of 
such  person,  or  shall  be  sent  by  mail  to 
such  person's  last  known  address. 

(b)  Assessment  prior  to  last  date  for 
payment.  If  any  tax  is  assessed  prior  to 
the  last  date  prescribed  for  payment  of 
such  tax,  demand  that  such  tax  be  paid 
will  not  be  made  before  such  last  date, 
except  where  it  is  believed  collection 
would  be  jeopardized  by  delay. 

(28  U.S.C.  6303  and  7521) 

Par.  32.  Section  70.82  is  revised  to 
read  as  follows: 

§  70.82    Peyment  on  notice  and  demand. 

Upon  receipt  of  notice  and  demand 
fi^m  the  regional  director  (compliance) 
or  the  Chief,  Tax  Processing  Center, 
there  shall  be  paid  at  the  place  and  time 
stated  in  such  notice  the  amount  of  any 
tax  (including  any  interest,  additional 
amounts,  additions  to  the  tax,  and 
assessable  penalties)  stated  in  such 
notice  and  demand. 

(26  U.S.C.  6155) 

Par.  33.  The  undesignated 
centerheadings  which  read 
"Abatements,  Credits,  and  Refunds", 
"Procedure  in  General",  "Rule  of  Special 
Application",  "Limitations". 
"Limitations  on  Assessment", 
"Limitations  on  Credit  or  Refund",  and 
"Periods  of  Limitation  in  judicial 
Proceedings"  are  removed. 

Par.  34.  Section  70.90(a}  and  the  third 
sentence  of  70.90(e)(1)  are  revised  to 
read  as  follows: 

Interest 

§  70.90    Interest  on  underpayments. 

(a)  General  rule.  Interest  at  the 
underpayment  rate  referred  to  in  S  70.93 
of  this  part  shall  be  paid  on  any  unpaid 
amount  of  tax  from  the  last  date 
prescribed  for  payment  of  the  tax 
(determined  without  regard  to  any 
extension  of  time  for  payment)  to  the 
date  on  which  payment  is  received. 
***** 

(e)  •  •  *  Thus,  except  as  provided  in 
paragraph  (d)  of  this  section,  interest  at 
the  underpayment  rate  referred  to  in 
§  70.93  of  this  part  is  payable  on  any 
unpaid  portion  of  the  tax  for  the  period 
during  which  such  portion  remains 
unpaid  by  reason  of  an  extension  of 
time  for  the  payment  thereof. 
***** 

Par.  35.  Section  70.91  is  revised  to 
read  as  follows: 
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§  7a91    Interttt  on  wroneous  nfund 
racov«rabto  by  Mitt.  | 

Any  portion  of  an  internal  levenue  tax 
(or  any  interest,  assessable  penalty, 
additional  amount,  or  additio|)  to  tax) 
which  has  been  erroneously  refunded, 
and  which  is  recoverable  by  i  civil 
action  pursuant  to  26  U.S.C.  7405,  shall 
bear  interest  at  the  underpaynent  rate 
referred  to  in  {  70.93  of  this  part. 

(26  U.S.C  6602)  I 

Par.  38.  The  first  sentences  of  sections 
70.92(a),  70.92(c)  and70.92(d)(2){l)  are 
revised  to  read  as  follows:      i 

S  7a92    Interest  on  overpaymaltts. 

(a)  General  rule.  Except  as  otherwise 
provided,  interest  shall  be  allowed  on 
any  overpayment  of  any  tax  at  the 
overpayment  rate  referred  to  in  S  70.93 
of  this  part  hum  the  date  of 
overpayment  of  the  tax. 

(c)  Period  for  which  interest  is 
allowable  in  case  of  refunds.  Jf  an 
overpayment  of  tax  is  refunded,  interest 
shall  be  allowed  from  the  date  of  the 
overpayment  to  a  date  determined  by 
the  regional  director  (compliance)  or  the 
Chief.  Tax  Processing  Center  which 
shall  not  be  more  than  30  day^  prior  to 
the  date  of  the  refund  check.  1  *  * 

(d)  •  •  *  I 

(2)  Determination  of  due  date. — (i) 
General.  The  term  "due  date"|  as  used 
in  this  section,  means  the  last  day  fixed 
by  law  or  regulations  for  the  payment  of 
the  tax  (determined  without  regard  to 
any  extension  of  time],  and  n^t  the  date 
on  which  the  regional  directoi 
(compliance)  or  the  Chief,  Tax 
Processing  Center  makes  demand  for  the 
payment  of  the  tax.  *  *  * 


Par.  37.  Section  70.93 
read  as  follows: 


•  L 

13  is  revved  to 


{7093 

(a)  In  general.  The  interest  fate 
established  under  26  U.S.C.  6S21(aK2) 
shall  be:  I 

(1)  On  amounts  outstanding  before 
)uly  1. 1975, 0  percent  per  annum. 

(2)  On  amounts  outstanding 
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for  overpayment  and  underpayment 
established  by  the  Commissioner  of 
Internal  Revenue  under  26  U.S.C.  6621. 
These  adjusted  rates  shall  be  published 
by  the  Commissioner  in  a  Revenue 
Ruling.  See  9  70.94  of  this  part  for 
application  of  daily  compounding  in 
determining  interest  accruing  after 
December  31, 1982.  Because  interest 
accruing  after  December  31, 1982, 
accrues  at  the  prescribed  rate  per 
annum  compounded  daily,  the  effective 
annual  percentage  rate  of  interest  will 
exceed  the  prescribed  rate  of  interest, 
(b)  Applicability  of  interest  rates.  (1) 
Computation.  Interest  and  additions  to 
tax  on  any  amount  outstanding  on  a 
specific  day  shall  be  computed  at  the 
annual  rate  applicable  on  such  day. 

(2)  Additions  to  tax.  Additions  to  tax 
under  any  section  of  the  Internal 
Revenue  Code  that  refers  to  the  annual 
rate  established  under  26  U.S.C.  6621, 
shall  be  computed  at  the  same  rate  per 
annum  as  the  interest  rate  set  forth 
under  paragraph  (a)  of  this  section. 

(3)  Interest  Interest  provided  for 
under  any  section  of  the  Internal 
Revenue  Code  that  refers  to  the  annual 
rate  estabUshed  under  this  section, 
including  26  U.S.C.  6332(d)(1),  6343(c). 
6601(a).  6602.  6611(a),  7426(g),  and  28 
U.S.C.  1961(c)(1)  or  2411.  shall  be 
computed  at  the  rate  per  annum  set  forth 
under  paragraph  (a)  of  this  section. 

Par.  38.  Section  70.94  is  revised  to 
read  as  follows: 

§  70.94    IntefMt  compounded  daMy. 

(a)  General  rule.  Effective  for  interest 
accruing  after  December  31, 1982,  in 
computing  the  amount  of  any  interest 
required  to  be  paid  under  any  provision 
of  26  U.S.C.  or  under  28  U.S.C.  1961(c)(1) 
or  2411.  by  the  Director  or  by  the 
taxpayer,  or  in  computing  any  other 
amount  determined  by  reference  to  such 
amount  of  interest,  or  by  reference  to 
the  interest  rate  established  under  26 
U.S.C.  6621,  such  interest  or  such  other 
amount  shall  be  compounded  daily  by 
dividing  such  rate  of  interest  by  365  (366 
in  a  leap  year)  and  compounding  such 
daily  interest  rate  each  day. 

(b)  Applicability  to  unpaid  amounts 
on  December  31,  1982.  The  unpaid 
interest  (or  other  amount)  that  shall  be 
compounded  daily  includes  the  interest 
(or  other  amount)  accrued  but  unpaid  on 
December  31. 1982. 

(28  U.S.C.  6622) 

Par.  39.  Section  70.95  is  amended  by 
removing  the  reference  to  "i  70.106"  and 
replacing  it  with  S  7ai07". 

Par.  40.  SecUon  70.96(a)(1).  the  first 
sentence  of  70.96(a)(2),  the  first  sentence 
of  70.96(aK3).  paragraph  70.96(aH4)  and 
the  second,  third  and  fourth  sentences  of 


paragraph  70.96(c]  are  revised  to  read  as 
follows: 

§  70.96    Failure  to  file  tax  return  or  to  pay 

(a)  Addition  to  the  tax.  (1)  Failure  to 
file  tax  return.  In  the  case  of  failure  to 
file  a  return  required  under  authority  of. 

(i)  Title  26  U.S.C.  61.  relaUng  to 
returns  and  records; 

(ii)  Title  26  U.S.C.  51.  relaUng  to 
distilled  spirits,  wines  and  been 

(iii)  Title  26  U.S.C.  52,  relating  to 
tobacco  products,  and  cigarette  papers 
and  tubes;  or 

(iv)  Title  26  U.S.C.  53,  relating  to 
machine  guns,  destructive  devices,  and 
certain  other  firearms;  and  the 
regulations  thereunder,  on  or  before  the 
date  prescribed  for  filing  (determined 
with  regard  to  any  extension  of  time  for 
such  filing),  there  shall  be  added  to  the 
tax  required  to  be  shown  on  the  return 
the  amount  specified  below  unless  the 
failure  to  file  the  return  within  the 
prescribed  time  is  shown  to  the 
satisfaction  of  the  regional  director 
(compliance)  to  be  due  to  reasonable 
cause  and  not  to  willful  neglect.  The 
amount  to  be  added  to  the  tax  is  5 
percent  thereof  if  the  failure  is  not  for 
more  than  one  month,  with  an 
additional  5  percent  for  each  additional 
month  or  fraction  thereof  during  which 
the  failure  continues,  but  not  to  exceed 
25  percent  in  the  aggregate.  The  amount 
of  any  addition  under  paragraph  (a)(1) 
of  this  section  shall  be  reduced  by  the 
amount  of  the  addition  under  paragraph 
(a)(2)  of  this  section  for  any  month  to 
which  an  addition  to  tax  applies  under 
both  paragraphs  (a)(1)  and  (a)(2)  of  this 
section. 

(2)  Failure  to  pay  tax  shown  on  return. 
In  case  of  failure  to  pay  the  amount 
shown  as  tax  on  any  return  required  to 
be  filed  after  December  31. 1969 
(without  regard  to  any  extension  of  time 
for  filing  thereof),  specified  in  paragraph 
(a)(1)  of  this  section,  on  or  before  the 
date  prescribed  for  payment  of  such  tax 
(determined  with  regard  to  any 
extension  of  time  for  payment),  there 
shall  be  added  to  the  tax  shown  on  the 
return  the  amount  specified  below 
unless  the  failiue  to  pay  the  tax  within 
the  prescribed  time  is  shown  to  the 
satisfaction  of  the  regional  director 
(compliance)  to  be  due  to  reasonable 
cause  and  not  to  %villful  n»glect*  *  * 

(3)  Failure  to  pay  tax  not  shown  on 
return.  In  case  of  failure  to  pay  any 
amount  in  respect  of  any  tax  required  to 
be  shown  on  a  return  specified  in 
paragraph  (a)(1)  of  this  section,  which  is 
not  so  shown  (including  an  assessment 
made  pursuant  to  28  U.S.C  6213(b)) 
within  10  days  from  the  date  of  the 
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notice  and  demand  therefor,  there  shall 
be  added  to  the  amount  shown  in  the 
notice  and  demand  the  amount  specified 
below  unless  the  failure  to  pay  the  tax 
within  the  prescribed  time  is  shown  to 
the  satisfaction  of  the  regional  director 
(compliance)  to  be  due  to  reasonable 
cause  and  not  to  willful  neglect.*  *  * 

(4)  Increases  in  penalties  in  certain 
cases.  For  increases  in  penalties  for 
failure  to  file  a  return  or  pay  tax  in 
certain  cases,  see  26  U.S.C.  6651(d]  or 

(0. 

***** 

(c)  Showing  of  reasonable  cause.  *  *  * 
Such  statement  should  be  filed  wi\h  the 
regional  director  (compliance)  vl-h 
jurisdiction  over  the  state  in  which  the 
liability  was  incurred.  In  addition, 
where  special  tax  returns  of  liquor 
dealers  are  delivered  to  an  ATF  officer 
working  under  the  supervision  of  the 
regional  director  (compliance),  such 
statement  may  be  delivered  with  the 
return.  If  the  regional  director 
(compliance)  determines  that  the 
delinquency  was  due  to  a  reasonable 
cause  and  not  to  willful  neglect  the 
addition  to  the  tax  will  not  be  assessed. 


Par.  41.  Section  70.98(a)  is  amended 
by  revising  the  first  two  sentences  to 
read  as  follows: 

§  70.98    Penalty  for  underpsyment  of 
deposits. 

(a)  General  rule.  If  any  person  is 
required  by  the  provisions  of  26  U.S.C 
enforced  and  administered  by  the 
Bureau  or  regulations  prescribed 
thereunder  to  deposit  any  tax  in  a 
government  depository  that  is 
authorized  under  26  U.S.C.  6302(c)  to 
receive  the  deposit,  and  fails  to  deposit 
the  tax  within  the  time  prescribed 
therefor,  a  penalty  shall  be  imposed  on 
such  person  unless  the  failure  is  shown 
to  be  due  to  reasonable  cause  and  not 
due  to  willful  neglect.  The  penalty  shall 
be: 

(1)  For  penalties  assessed  before 
October  22, 1986,  5  percent  of  the 
amount  of  the  underpayment  without 
regard  to  the  period  during  which  the 
underpayment  continues. 

(2)  For  penalties  assessed  after 
October  21, 1986,  on  deposits  of  taxes 
required  to  be  made  before  January  1, 
1990, 10  percent  of  the  amount  of  the 
underpayment  without  regard  to  the 
period  during  which  the  underpayment 
continues. 

(3)  For  deposits  of  taxes  required  to  be 
made  after  December  31, 198a 

(i)  2  percent  of  the  amount  of  the 
underpayment  if  the  failure  is  for  not 
more  than  5  days. 


(ii)  5  percent  of  the  amount  of  the 
underpayment  if  the  failure  is  for  more 
than  5  days  but  not  more  than  IS  days, 

(iii)  10  percent  of  the  amoont  of  the 
underpayment  if  the  failure  is  for  more 
than  15  days. 

(iv)  IS  percent  of  the  amount  of  the 
underpayment  if  the  tax  is  not  deposited 
before  the  earlier  of: 

(A)  The  day  10  days  after  the  date  of 
the  first  delinquency  notice  to  the 
taxpayer  under  section  6303,  or 

(B)  The  day  on  which  notice  and 
demand  for  immediate  payment  is  given 
under  26  U.S.C  6862  or  the  last  sentence 
of28U.S.C6331(a).  *•• 

•        •        •        •        * 

Par.  42.  Section  70.100  is  added.to 
read  as  follows: 

970.100    Panalty  for  fraudulantly  claiming 
drawtMck. 

Whenever  any  person  fraudulently 
claims  or  seeks  to  obtain  an  allowance 
of  drawback  on  goods,  wares,  or 
merchandise  on  which  no  internal 
revenue  tax  shall  have  been  paid,  or 
fi-audulently  claims  any  greater 
allowance  of  drawback  than  the  tax 
actually  paid,  that  person  shall  forfeit 
triple  the  amount  wrongfully  or 
fraudulently  claimed  or  sought  to  be 
obtained,  or  the  sum  of  $500,  at  the 
election  of  the  regional  director 
(compliance). 

(26  U.S.C.  7304) 

Par.  43.  Section  70.101  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

970.101    Bad  checks. 

*  *  *  This  section  shall  not  apply  if 
the  person  establishes  to  the  satisfaction 
of  the  regional  director  (compliance)  or 
the  Chief,  Tax  Processing  Center  that 
such  check  was  tendered  in  good  faith 
and  that  such  person  had  reasonable 
cause  to  believe  that  such  check  would 
be  duly  paid. 

(26  U.S.C  6657) 

Par.  44.  Section  70.113  is  amended  by 

removing  from  paragraph  (a)  the  amount 
"$5"  and  replacing  it  with  "$50":  by 
removing  from  paragraph  (a)  the  amount 
"$50,000"  and  replacing  it  with 
."$100,000";  by  removing  from  paragraph 
(b)  the  phrase  "regional  director 
(compliance)"  and  replacing  it  with 
"regional  director  (compliance)  or  the 
Chief,  Tax  Processing  Center"  and  the 
informational  cite  immediately  following 
the  section  is  amended  by  replacing  the 
number  '6676"  with  the  number  "6723". 

Par.  45.  The  undesignated 
centerheadings  which  read  "General 
Provisions  Relating  to  Stamps,  Marks,  or 
Labels",  "Jeopardy  Assessment"  and 
"Registration"  are  removed,  and  two 


undesignated  centerheadings  are  added 
immediately  preceding  {  70.121  to  read 
as  follows: 

Abatements,  Credits  and  Refunds 

Procedure  in  General 

Par.  46.  Section  70.122  is  revised  to 
read  as  follows: 


97ai22 
refunds. 


Auttwffty  to  malM  crsdNa  er 


The  regional  director  (compliance)  or 
the  Chief,  Tax  Processing  Center,  within 
the  applicable  period  of  limitations,  may 
credit  any  overpayment  of  tax,  including 
interest  thereon,  against  any 
outstanding  liability  for  any  tax  (or  for 
any  interest  additional  amount 
addition  to  the  tax,  or  assessable 
penalty)  owed  by  the  person  making  the 
overpajmient  and  the  balance,  if  any, 
shall  be  refunded,  subject  to  28  U.S.C 
6402  (c)  and  (d)  and  the  regulations 
thereunder,  to  such  person  by  the 
regional  director  (compliance)  or  the 
Chief,  Tax  Processing  Center. 

(26  U.S.C.  6402) 

Par.  47.  Section  70.123  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(2),  the  second  sentence  of  paragraph 
(b)(1),  and  paragraph  (b)(2).  and  by 
adding  the  0MB  control  number 
immediately  following  the  informational 
cite  at  the  end  of  the  section  to  read  as 
follows: 

970.123   CtHms  for  credit  or  refund. 

(a)  •  •  • 

(2)  All  claims  relating  to  provisions  of 
28  U.S.C.  enforced  and  administered  by 
the  Bureau,  together  with  appropriate 
supporting  evidence,  shall  be  filed  with 
the  regional  director  (compliance),  for 
the  region  in  which  the  claimant  is 
located,  or,  in  the  case  of  special 
(occupational)  tax.  with  the  Chief,  Tax 
Processing  Center.  •  •  * 

(b)*  *  • 

(1)  •  *  •  The  claim  must  set  forth  in 
detail  each  ground  upon  which  credit  or 
refund  is  claimed  and  facts  sufficient  to 
apprise  the  regional  director 
(compliance)  or  the  Chief,  Tax 
Processing  Center  of  the  exact  basis 
thereof.  *  *  * 

(2)  The  regional  director  (compliance) 
and  the  Chief,  Tax  Processing  Center  do 
not  have  authority  to  refund  on 
equitable  grounds  penalties  or  other 
amounts  legally  collected. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0141) 

Par.  48.  Section  70.124  is  revised  to 
read  as  follows: 
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f  TOilM   PsymMits  In 


In  certain  cases,  the  taxfayer's 
payments  in  respect  of  a  tax  liability, 
made  before  the  filing  of  the  taxpayer's 
return,  may  exceed  the  amoimt  of  tax 
shown  on  the  return.  In  any  case  in 
which  the  regional  director  (compliance) 
or  the  Chief,  Tax  Processing  Center 
determines  that  the  payments  by  the 
taxpayer  (made  within  theperiod 
prescribed  for  payment  and  before  the 
filing  of  the  return)  are  in  eoccess  of  the 
amount  of  tax  shown  on  the  return,  the 
regional  director  (compUance)  or  the 
Chief.  Tax  Processing  Center  may  make 
credit  or  refund  of  such  overpayment 
without  awaiting  examination  of  the 
completed  return  and  without  awaiting 
filing  of  a  claim  for  refund.  However,  the 
provisions  of  |  70.123  of  this  part  are 
applicable  to  such  overpayment  and 
taxpayers  should  submit  claims  for 
refund  to  protect  themselves  in  the 
event  the  regional  director  (compliance) 
or  the  Chiet  Tax  Processing  Center  fails 
to  make  such  determination  and  credit 
or  refund. 


(Approved  by  the  Office  of  Manegement  and 
But^t  under  control  number  1512-0141) 

Far.  SO.  Section  70.126  is  revised  to 
read  as  follows: 

S  70.126   Date  of  aMowence  of  refund  or 


(28  U.S.C  6402) 

(Approved  by  the  Office  of  Management  and 

Buc^t  under  control  number  1512-0141) 

Par.  41.  Section  70.125  is^vised  to 
read  as  follows: 


ire\ 


I70.12S 

(a)  The  regional  director  (compliance) 
or  the  Chief,  Tax  Processins  Center  may 
abate  the  unpaid  portion  of  any 
assessment  or  liability,  if  the  assessment 
is  in  excess  of  the  correct  tax  liability,  if 
the  assessment  is  made  subsequent  to 
the  expiration  of  the  period  of  limitation 
applicable  thereto,  or  if  the  assessment 
has  been  erroneously  or  illegally  made. 

(b)  If  more  than  the  correct  amount  of 
tax.  interest,  additional  amount 
addition  to  the  tax.  or  assessable 
penalty  is  assessed  but  not  paid  to  ATF, 
the  person  against  whom  the 
assessment  is  made  may  fi|e  a  claim  for 
abatement  of  such  overass^ssment 
Each  claim  for  abatement  under  this 
section  shall  be  made  on  Form  2635 
(5020.8),  Claim — Alcohol,  Tobacco  and 
Firearms  Taxes,  in  accordance  with  the 
instructions  on  the  form.  Ap  such  claims 
shall  be  filed  with  the  ATP  official  who 
made  demand  for  the  amount  assessed. 

(c)  The  Director  may  issue  uniform 
instructions  to  regional  directora 
(compliance)  and  the  Chiet  Tax 
Processing  Center  authorial  them,  to 
the  extent  permitted  in  sucb 
instructions,  to  abate  amoilnts  the 
collection  of  which  is  not  warranted 
because  of  the  administration  and 
collection  costs. 

(26  US.C.  6404) 


The  date  on  which  the  regional 
director  (compliance)  or  the  Chief.  Tax 
Processing  Center,  or  an  authorized 
certifying  officer  designated  by  the 
regional  director  (compliance)  or  the 
Chief,  Tax  Processing  Center,  first 
certifies  the  allowance  of  an 
overassessment  in  respect  of  any 
internal  revenue  tax  imposed  by  the 
provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureau  shall  be 
considered  as  the  date  of  allowance  of 
refund  or  credit  in  respect  of  such  tax. 

(26  U.S.C.  6407) 

Par.  51.  Section  70.127  is  added  to 
read  as  follows: 

(70.127   Overpayment  of  kwtailment 

If  any  installment  of  tax  is  overpaid, 
the  overpayment  shall  first  be  applied 
against  any  outstanding  installments  of 
such  tax.  If  the  overpayment  exceeds 
the  correct  amount  of  tax  due,  the 
overpayment  shall  be  credited  or 
refunded  as  provided  in  SS  70.122  to 
70.124  of  this  part  inclusive. 

(26  U.S.C  6403) 

Par.  52.  Two  undesignated 
centerheadings  are  added  immediately 
preceding  S  70.131  to  read  as  follows: 

Rule  of  Special  Application 

Par.  S3.  New  §§  70.141  through  70.151 
and  an  undesignated  centerheading 
preceding  them  are  added  to  read  as 
follows: 

Lien  for  Taxes 

f7ai41    Uan  for  taxes. 

If  any  person  liable  to  pay  any  tax 
under  provisions  of  26  U.S.C.  eniforced 
and  administered  by  the  Bureau  neglects 
or  refuses  to  pay  the  same  after  demand, 
the  amount  (including  any  interest 
additional  amount  addition  to  tax,  or 
assessable  penalty,  together  with  any 
costs  that  may  accrue  in  addition 
thereto)  shall  be  a  lien  in  favor  of  the 
United  States  upon  all  property  and 
rights  to  property,  whether  real  or 
pereonal,  tangible  or  intangible, 
belonging  to  such  person.  The  lien 
attaches  to  all  property  and  rights  to 
property  belonging  to  such  person  at  any 
time  during  the  period  of  the  lien, 
including  any  property  or  rights  to 
property  acquired  by  such  pereon  after 
the  lien  arises.  Solely  for  purposes  of 
this  section  and  SS  70.161  and  70.162  of 


this  part  any  interest  in  restricted  land 
held  in  trust  by  the  United  States  for  an 
individual  noncompetent  Indian  (and 
not  for  a  tribe)  shall  not  be  deemed  to  be 
property,  or  a  right  to  property, 
belonging  to  such  Indian. 

(26  U.&C  6321) 

{70.142   Scope  Of  deflnMona.    i 

Except  as  otherwise  provided  by 
i  70.143  of  this  part  the  definitions 
provided  by  Sfi  70.143  apply  for 
purposes  of  S  70.142  through  70.149  and 
S  S  70.231  through  70.234  of  this  part 

970.143   DeflnMons. 

fa)  Security  interest — (1)  In  general. 
The  term  "securify  interest"  means  any 
interest  in  property  acquired  by  contract 
for  the  purpose  of  securing  payment  or 
performance  of  an  obligation  or 
indemnifying  against  loss  or  liability.  A 
security  interest  exists  ay  any  time: 

(i)  If,  at  such  time,  the  property  is  in 
existence  and  the  interest  has  become 
protected  under  local  law  against  a 
subsequent  judgment  lien  (as  provided 
in  paragraph  (a)(2)  of  this  section) 
arising  out  of  an  unsecured  obligation; 
and 

(ii)  To  the  extent  that  at  such  time, 
the  holder  has  parted  with  money  or 
money's  worth  (as  defined  in  paragraph 
(a)(3)  of  this  section).  For  purposes  of 
paragraph  (a)(1)  of  this  section,  a 
contract  right  (as  defined  in 
5  70.232(c)(2)(i)  of  this  part)  is  in 
existence  when  the  contract  is  made.  An 
account  receivable  (as  defined  in 
S  70.232(c)(2)(ii)  of  this  part)  is  in 
existence  when,  and  to  the  extent  a 
right  to  payment  is  earned  by 
performance.  A  security  interest  must  be 
in  existence,  within  the  meaning  of 
paragraph  (a)  of  this  section,  at  the  time 
as  of  which  its  priority  against  a  tax  lien 
is  determined.  For  example,  to  be 
afforded  priority  under  the  provisions  of 
S  70.145(a)  of  this  part  a  security 
interest  must  be  in  existence  within  the 
meaning  of  paragraph  (a)  of  this  section 
before  a  notice  of  lien  is  filed. 

(2)  Protection  against  a  subsequent 
judgment  lien.  For  purposes  of 
paragraph  (a)  of  this  section,  a  security 
interest  is  deemed  to  be  protected 
against  a  subsequent  judgment  lien  on. 

(i)  The  date  on  which  all  actions 
required  under  local  law  to  establish  the 
priority  of  a  security  interest  against  a 
judgment  lien  have  been  taken,  ok 

(ii)  If  later,  the  date  on  which  all 
required  actions  are  deemed  effective, 
under  local  law,  to  establish  the  priority 
of  the  seairity  interest  against  a 
judgment  lien. 

For  purposes  of  paragraph  (a)(2)  of  this 
section,  the  dates  described  in 
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paragraphs  (aX2)  (i)  and  (ii)  of  this 
section  shaU  be  determined  without 
regard  to  any  rule  or  principle  of  local 
law  which  permits  die  relation  back  or 
the  making  of  any  requisite  action 
retroactive  to  a  date  eariier  than  the 
date  on  vihich  the  action  is  actually 
performed.  For  purposes  of  paragraph 
(a)  of  this  section,  a  judgment  lien  is  a 
lien  held  by  a  judgment  lien  creditor  as 
defined  in  paragraph  (g)  of  this  section. 

(3)  Money  or  money's  worth.  For 
purposes  of  paragraph  (a)  of  this  section, 
the  term  "money  or  money's  worth" 
includes  money,  a  security  (as  defined  in 
paragraph  (d)  of  this  section),  tangible  or 
intangible  property,  services,  and  other 
consideration  reducible  to  a  money 
value.  Money  or  money's  worth  also 
includes  any  consideration  which 
otherwise  would  constitute  money  or 
money's  worth  under  the  preceding 
sentence  which  was  parted  with  before 
the  security  interest  would  otherwise 
exist  if,  under  local  law.  past 
consideration  is  sufficient  to  support  an 
agreement  giving  rise  to  a  security 
interest  A  relinquishing  or  promised 
relinquishment  of  dower,  ctirtesy,  or  of  a 
statutory  estate  created  in  Ueu  of  dower 
or  ciirtesy,  or  of  other  marital  rights  is 
not  a  consideration  in  money  or  money's 
worth.  Nor  is  love  and  affection, 
promise  of  marriage,  or  any  other 
consideration  not  reducible  to  a  money 
value  a  consideration  in  money  or 
money's  worth. 

(4)  Holder  of  a  security  interest  For 
purposes  of  paragraph  (a)  of  this  section, 
the  holder  of  a  security  interest  is  the 
pereon  in  whose  favor  there  is  a  security 
interest  For  provisions  relating  to  the 
treatment  of  a  purchaser  of  commercial 
financing  securify  as  a  holder  of  a 
securify  interest  see  S  70.232(e)  of  this 
part. 

(b)  Mechanic's  lienor.  The  term 
"mechanic's  lienor"  means  any  person 
who  under  local  law  has  a  lien  on  real 
property  (or  on  thft{)roceeds  of  a 
contract  relating  to  real  property)  for 
services,  labor,  or  materials  furnished  in 
connection  with  the  construction  or 
improvement  (including  demoUtion)  of 
the  property.  A  mechanic's  lienor  is 
treated  as  having  a  lien  on  the  later  of: 

(1)  The  date  on  which  the  mechanic's 
lien  firet  becomes  valid  under  local  law 
against  subsequent  purchasera  of  the 
real  properfy  without  actual  notice,  or 

(2)  The  date  on  which  the  mechanic's 
lienor  begins  to  furnish  the  services, 
labor,  or  materials. 

(c)  Motor  vehicle.  (1)  The  term  "^motor 
vehicle"  means  a  self-propelled  vehicle 
which  is  registered  for  highway  use 
under  the  lawrs  of  any  State,  this  District 
of  Columbia,  or  a  foreign  country. 


(2)  A  motor  vehicle  is  "registered  for 
highway  use**  at  die  time  of  a  sale  if 
immediatefy  prior  to  die  sale  it  is  so 
registered  under  the  laws  of  any  State, 
the  District  of  Columbia,  or  a  foreign 
country.  Where  immediately  prior  to  the 
sale  of  a  motor  vehicle  by  a  dealer,  the 
dealer  is  permitted  under  local  law  to 
operate  it  under  a  dealer's  tag,  license, 
or  permit  issued  to  the  dealer,  the  motor 
vehicle  is  considered  to  be  registered  for 
highway  use  in  the  name  of  the  dealer  at 
the  time  of  the  sale. 

(d)  Security.  The  term  "securify" 
means  any  bond,  debenture,  note,  or 
certificate  or  other  evidence  of 
indebtedness,  issued  by  a  corporation  or 
a  goverrunent  or  political  subdivision 
thereof,  with  interest  coupons  or  in 
registered  form,  share  of  stock,  voting 
trust  certificate,  or  any  certificate  of 
interest  or  participation  in,  certificate  of 
deposit  or  receipt  for.  temporary  or 
interim  certificate  for.  or  warrant  or 
right  to  subscribe  to  or  purchase,  any  of 
the  foregoing;  negotiable  instrument  or 
money. 

(e)  Tax  lien  filing.  The  term  "tax  lien 
filing"  means  the  filing  of  notice  of  the 
hen  imposed  by  26  U.S.C  6321  in 
accordance  with  i  70.148  of  this  part. 

(f)  Purchaser— {1)  In  general.  The  term 
"purchaser"  means  a  person  who,  for 
adequate  and  full  consideration  in 
money  or  money's  worth  (as  defined  in 
paragraph  (0(3)  of  this  section),  acquires 
an  interest  (other  than  a  lien  or  securify 
interest)  in  properfy  which  is  valid 
under  local  law  against  subsequent 
purchasers  without  actual  notice. 

(2)  Interest  in  property.  For  purposes 
of  paragraph  (f)  of  tiiis  sectioa  each  of 
the  following  interests  is  treated  as  an 
interest  in  properfy.  if  it  is  not  a  lien  or 
securify  interest: 

(i)  A  lease  of  properfy, 

(ii)  A  written  executory  contract  to 
purchase  or  lease  property. 

(iii)  An  option  to  purchase  or  lease 
properfy  and  any  interest  therein,  or 

(iv)  An  option  to  renew  or  extend  a 
lease  of  properfy. 

(3)  Adequate  and  full  consideration  in 
money  or  money's  worth.  For  purposes 
of  paragraph  (f)  of  this  section,  the  term 
"adequate  and  full  consideration  in 
money  or  money's  worth"  means  a 
consideration  in  money  or  money's 
worth  having  a  reasonable  relationship 
to  the  true  value  of  the  interest  in 
properfy  acquired.  See  paragraph  (a)(3) 
of  this  section  for  definition  of  the  term 
"money  or  money's  worth."  Adequate 
and  full  consideration  in  money  or 
money's  worth  may  include  the 
consideration  in  a  bona  fide  bargain 
purchase.  The  term  also  includes  the 
consideration  in  a  transaction  in  which 
the  purchaser  has  not  completed 


performance  of  an  obligation,  such  as 
the  cooaideratton  in  an  installment 
purchase  oontract  yrhen  the  pordiaser 
has  not  completed  the  Installment 
payments. 

ig)  Judgment  lien  creditor.  The  term 
"jud^ent  lien  creditor"  means  a  person 
who  has  obtained  a  valid  judgment  bi  a 
court  of  record  and  of  competent 
jurisdiction,  for  the  recovery  of 
spedflcally  designated  properfy  or  for  a 
certain  svan  of  money.  In  the  case  of  a 
judgment  for  the  recovery  of  a  certain 
sum  of  money,  a  judgment  lien  creditor 
is  a  pereon  who  has  perfected  a  lien 
imder  the  judgment  on  the  properfy 
involved.  A  judgment  lien  is  not 
perfected  until  the  identify  of  the  lienor, 
the  properfy  subject  to  the  lien,  and  the 
amount  of  die  lien  are  established. 
Accordingly,  a  judgment  lien  does  not 
include  an  attachment  or  garnishment 
lien  until  the  lien  has  ripened  into 
judgment  even  though  under  local  law 
the  lien  of  the  judgment  relates  back  to 
an  earlier  date.  If  recording  or  docketing 
is  necessary  under  local  law  before  a 
judgment  l>ecomes  effective  against 
third  parties  acquiring  liens  on  real 
properfy.  a  judgment  lien  under  such 
local  law  is  not  perfected  with  respect  to 
real  properfy  until  the  time  of  such 
recordation  or  docketing.  If,  under  local 
law,  levy  or  seizure  is  necessary  before 
a  judgment  lien  becomes  effective 
against  third  parties  acquiring  Uens  on 
pereonal  properfy,  then  a  judgment  lien 
under  such  local  law  is  not  perfected 
until  levy  or  seizure  of  the  pereonal 
properfy  involved.  The  term  "judgmenr 
does  not  include  the  determination  of  a 
quasi-judidal  body  or  of  an  individual 
acting  in  a  quasi-judicial  capacify  such 
as  the  action  of  State  taxing  authorities. 

(28  U.S.C.  6323) 

S  70.144    Special  rules. 

(a)  Actual  notice  or  knowledge.  For 
purposes  of  26  U.S.C.  6321  through  6327. 
an  organization  is  deemed,  in  any 
transaction,  to  have  actual  notice  or 
knowledge  of  any  fact  from  the  time  the 
fact  is  brought  to  the  attention  of  the 
individual  conducting  the  transaction, 
and  in  any  event  from  the  time  the  fact 
would  have  been  brought  to  the 
individual's  attention  if  the  organization 
had  exercised  due  diligence.  An 
organization  exercises  due  diligence  if  it 
maintains  reasonable  routines  for 
communicating  significant  information 
to  the  pereon  conducting  the  transaction 
and  there  is  reasonable  compliance  with 
the  routines.  Due  diligence  does  not 
require  an  individual  acting  for  the 
organization  to  communicate 
information  unless  such  communication 
is  part  of  the  individual's  regular  duties 
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or  unless  the  individual  has  reason  to 
know  of  the  transaction  and  fhat  the 
transaction  would  be  materially  affected 
by  the  information. 

(b)  Subrogation:  Where,  under  local 
law,  one  person  is  subrogated  to  the 
rights  of  another  with  respect  to  a  lien  or 
interest  such  person  shall  be  subrogated 
to  such  rights  for  purposes  of  any  lien 
imposed  by  28  U.S.C.  6321  or  B324.  Thus, 
if  a  tax  lien  imposed  by  26  U^C  6321  or 
6324  is  not  valid  with  respectto  a 
particular  interest  as  against  the  holder 
of  that  interest  then  the  tax  lien  also  is 
not  valid  with  respect  to  that  interest  as 
against  any  person  who,  und#r  local 
law,  is  a  successor  in  interest  to  the 
holder  of  that  interest 

(c)  DiscJosure  of  amount  of 
outstanding  lien.  If  a  notice  of  lien  has 
been  filed  (see  {  7ai4a  of  this  part),  the 
amount  of  the  outstanding  obligation 
secured  by  the  lien  is  authorised  to  be 
disclosed  as  a  matter  of  public  record  on 
ATF  Form  5651.2  "Notice  of  Federal  Tax 
Lien  Under  Internal  Revenue  Laws."  The 
amount  of  the  outstanding  obligation 
secured  by  the  lien  remaining  unpaid  at 
the  time  of  an  inquiry  is  autherized  to  be 
disclosed  to  any  person  who  has  a 
proper  interest  in  determining  this 
amount  Any  person  who  has  a  ri^t  in 
the  property  or  intends  to  obtain  a  ri^t 
in  the  property  by  purchase  dt  otherwise 
will,  upon  presentation  of  satisfactory 
evidence,  be  considered  to  have  a 
proper  interest  Any  person  desiring  this 
information  may  make  a  request  to  the 
office  of  the  Bureau  named  oa  the  notice 
of  lien  with  respect  to  which  the  request 
is  made.  The  request  should  oleariy 
describe  the  property  subject  to  the  lien, 
identify  the  applicable  lien,  and  give  the 
reasons  for  requesting  the  infbrmation. 


(26  U.S.C  6323] 


170.145 


noiasre  of  MGumy 


(a)  Invalidity  of  lien  without  notice. 
The  lien  imposed  by  26  U.S.Ct  6321  is 
not  valid  against  any  purcha^r  (as 
defined  in  (  70.143(0  of  Mm  part),  holder 
of  a  security  interest  (as  defiaed  in 
§  70.143(a)  of  this  part),  mechanic's 
lienor  (as  defined  in  S  7ai43()})  of  this 
part),  or  judgment  lien  creditor  (as 
defined  in  S  70.143(g)  of  this  part)  until  a 
notice  of  lien  is  filed  in  accordance  with 
§  70.148  of  this  part  Except  as  provided 
by  28  U.S.C.  6323,  if  a  person  becomes  a 
purchaser,  holder  of  a  security  interest 
mechanic's  lienor,  or  judgment  lien 
creditor  after  a  notice  of  lien  Is  filed  in 
accordance  with  |  70.148  of  this  part 
the  interest  acquired  by  such  person  is 
subject  to  the  lien  imposed  by  28  U.S.C 
6321. 


(b)  Cross  references.  For  provisions 
relating  to  the  protection  afforded  a 
security  interest  arising  after  tax  lien 
filing,  which  interest  is  covered  by  a 
commercial  transactions  financing 
agreement  real  property  construction  or 
improvement  financing  agreement  or  an 
obligatory  disbursement  agreement  see 
9 1  70.232,  70.233.  and  70.234  of  this  part 
respectively.  For  provisions  relating  to 
the  protection  afforded  to  a  security 
interest  coming  into  existence  by  virtue 
of  disbursements,  made  before  the  46th 
day  after  the  date  of  tax  lien  filing,  see 
S  70.146  of  this  part  For  provisions 
relating  to  priority  afforded  to  interest 
and  certain  other  expenses  with  respect 
to  a  lien  or  seciuity  interest  having 
priority  over  the  lien  imposed  by  26 
U.S.C.  6321,  see  {  70.147  of  this  part  For 
provisions  relating  to  certain  other 
interests  arising  after  tax  lien  filing,  see 
S  70.231  of  this  part 

(28  U.S.C  6323) 

§7ai48   45-day  period  for  making 


Even  though  a  notice  of  a  lien  imposed 
by  26  U.S.C  6321  is  filed  in  accordance 
with  S  70.149  of  this  part  the  lien  is  not 
valid  with  respect  to  a  security  interest 
which  comes  into  existence,  alter  tax 
lien  filing,  by  reason  of  disbursements 
made  before  the  46th  day  after  the  date 
of  tax  lien  filing,  or  if  earlier,  before  the 
person  making  the  disbursements  has 
actual  notice  or  knowledge  of  the  tax 
lien  filing,  but  only  if  the  security 
interest  is: 

(a)  In  property  which  is  subject  at  the 
time  of  tax  lien  filing,  to  the  lien 
imposed  by  26  U.S.C.  8321  and  which  is 
covered  by  the  terms  of  a  written 
agreement  entered  into  before  tax  lien 
fliUng,  and 

(b)  Protected  under  local  law  against 
a  judgment  lien  arising,  as  of  the  time  of 
tax  lien  filing,  out  of  an  unsecured 
obligation. 

For  purposes  of  paragraph  (a)  of  this 
section,  a  contract  ri^t  (as  defined  in 
{  70.232(c)(2)(i)  of  this  part]  is  subject  at 
the  time  of  tax  lien  filing,  to  the  lien 
imposed  by  26  U.S.C.  6321  if  the  contract 
has  been  made  by  such  time.  An 
account  receivable  (as  defined  in 
S  70.232(c)(2)(ii)  of  this  part)  is  subject 
at  the  time  of  tax  lien  filing,  to  the  lien 
imposed  by  28  U.S.C.  6321  if,  and  to  the 
extent  a  right  to  payment  has  been 
earned  by  performance  at  such  time.  For 
purposes  of  paragraph  (b)  of  this 
section,  a  judgment  lien  is  a  lien  held  by 
a  judgment  lien  creditor  as  defined  in 
S  70.143(g)  of  this  part.  For  purposes  of 
this  section,  it  is  immaterial  that  the 
written  agreement  provides  that  the 
disbursements  are  to  be  made  at  the 


option  of  the  person  makiog  the 
disbursements.  See  \  70.143  (a)  and  (e) 
of  this  part  for  definitions  of  the  terms 
"security  interest"  and  "tax  lien  filing," 
respectively.  See  §  70.144(a)  of  this  part 
for  certain  circumstances  under  which  a 
person  is  deemed  to  have  actual  notice 
or  knowledge  of  a  fact 

(26U.S.C6323)  I 

S  70.147   Priority  of  Intereet  and  expenees. 

(a)  In  general.  If  the  lien  imposed  by 
28  U.S.C  8321  is  not  valid  as  against 
another  lien  or  security  interest  the 
priority  of  the  other  lien  or  security 
interest  also  extends  to  each  of  the 
following  items  to  the  extent  that  under 
local  law  the  item  has  the  same  priority 
as  the  lien  or  security  interest  to  which 
it  relates: 

(1)  Any  interest  or  carrying  charges 
(including  finance,  service,  and  similar 
charges)  upon  the  obligation  secured. 
.,  (2)  The  reasonable  charges  and 
expenses  of  an  indenture  trustee 
(including,  for  example,  the  trustee 
under  a  deed  of  trust)  or  agent  holding 
the  security  interest  for  the  benefit  of 
the  holder  of  the  security  interest 

(3)  The  reasonable  expenses, 
including  reasonable  compensation  for 
attorneys,  actually  incurred  in  collecting 
or  enforcing  the  obligation  secured. 

(4)  The  reasonable  costs  of  insuring, 
preserving,  or  repairing  the  property  to 
whidi  the  lien  or  security  interest 
relates, 

(5)  The  reasonable  costs  of  insuring 
payment  of  the  obligation  secured 
(including  amounts  paid  by  the  holder  of 
the  security  interest  for  mortgage 
insurance,  such  as  that  issued  by  the 
Federal  Housing  Administration),  and 

(6)  Amounts  paid  to  satisfy  any  lien 
on  the  property  to  which  the  lien  or 
security  interest  relates,  but  only  if  the 
lien  so  satisfied  is  entitled  to  priority 
over  the  lien  imposed  by  26  U.S.C.  6321. 

(b)  Collection  expenses.  The 
reasonable  expenses  described  in 
paragraph  (a)(3)  of  this^ction  include 
expenditiires  incurred  by  the  protected 
holder  of  the  lien  or  security  interest  to 
establish  the  priority  of  the  holder's 
interest  or  to  collect  by  foreclosure  or 
otherwise,  the  amount  due  the  holder 
fit>m  the  property  subject  to  the 
protected  holder's  lien.  Accordingly,  the 
amount  of  the  enctmibrance  which  is 
protected  is  increased  by  the  amounts 
so  expended  by  the  holder  of  the 
security  interest 

(c)  Costs  of  insuring,  preserving,  etc. 
The  reasonable  costs  of  insuring, 
preserving,  or  repairing  described  in 
paragraph  (a)(4)  of  this  section  include 
expenditures  by  the  holder  of  a  security 
interest  for  fire  and  casualty  insurance 
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on  the  property  subject  to  the  security 
interest  and  amounts  paid  by  the  holder 
of  the  lien  or  security  interest  to  repair 
the  property.  Such  reasonable  costs  also 
include  the  amounts  paid  by  the  holder 
of  the  lien  or  security  interest  in  a 
leasehold  to  the  lessor  of  the  leasehold 
to  preserve  the  leasehold  subject  to  the 
lien  or  security  interest.  Accordingly,  the 
amount  of  the  lien  or  security  interest 
which  is  protected  is  increased  by  the 
amounts  so  expended  by  the  holder  of 
the  lien  or  security  interest 

(d)  Satisfaction  of  liens.  The  amounts 
described  in  paragraph  (a)(e)  of  this 
f  ection  include  expenditures  incurred  by 
the  protected  holder  of  a  lien  or  security 
interest  to  discharge  a  statutory  lien  for 
State  sales  taxes  on  the  property  subject 
to  the  lien  or  security  interest  if  both  the 
lien  or  security  interest  and  the  sales  tax 
lien  have  priority  over  a  Federal  tax 
lien.  Accordingly,  the  amount  of  the  lien 
or  security  interest  is  increased  by  the 
amounts  so  expended  by  the  holder  of 
the  lien  or  security  interest  even  though 
under  local  law  the  holder  of  the  lien  or 
security  interest  is  not  subrogated  to  the 
rights  of  the  holder  of  the  State  sales  tax 
lien.  However,  if  the  holder  of  the  lien  or 
security  interest  is  subrogated,  within 
the  meaning  of  §  70.144(b]  of  this  part  to 
the  rights  of  the  holder  of  the  sales  tax 
lien,  the  holder  of  the  lien  or  security 
interest  will  also  be  entitled  to  any 
additional  protection  afforded  bv  28 
U.S.C.  6323{i)(2) 

(26  U.S.C.  6323]. 

S  70.148   Place  for  filing  notiea:  form. 

(a)  Place  for  filing.  The  notice  of  lien 
referred  to  in  S  70.145  of  this  part  shall 
be  filed  as  follows: 

(1)  Understate  laws—{\]  Real 
property.  In  the  case  of  real  property, 
notice  shall  be  filed  in  one  office  within 
tlie  State  (or  the  county  or  other 
governmental  subdivision),  as 
designated  by  the  laws  of  the  State,  in 
which  the  property  subject  to  the  lien  is 
deemed  situated  under  the  provisions  of 
paragraph  (b)(1)  of  this  section. 

(ii)  Personal  property.  In  the  case  of 
personal  property,  whether  tangible  or 
intangible,  the  notice  shall  be  filed  in 
one  office  within  the  State  (or  the 
county  or  other  governmental 
subdivision),  as  designated  by  the  laws 
of  the  State,  in  which  the  property 
subject  to  the  lien  is  deemed  situated 
under  the  provision  of  paragraph  (b)(2) 
of  this  section,  except  that  State  law 
merely  conforming  to  or  reenacting 
Federal  law  establishing  a  national 
filing  system  does  not  constitute  a 
second  office  for  filing  as  designated  by 
the  laws  of  such  State. 


(2)  With  the  clerk  of  the  United  States 
district  court  Whenever  a  State  has  not 
by  law  designated  one  office  which 
meets  the  requirements  of  paragraph 
(a)(1)  (!)  or  (ii)  of  this  section,  the  notice 
shall  be  filed  in  the  office  of  the  clerk  of 
the  U.S.  district  court  for  the  judicial 
district  in  which  the  property  subject  to 
the  lien  is  deemed  situated  under  the 
provisions  of  paragraph  (b)  of  this 
section.  For  example,  a  State  has  not  by 
law  designated  one  office  meeting  the 
requirements  of  paragraph  (a)(l)(i)  of 
this  section,  if  more  than  one  office  is 
designated  within  the  State,  county,  or 
other  governmental  subdivision  for  filing 
notices  with  respect  to  all  property 
located  in  such  State,  county  or  other 
governmental  subdivision.  A  State  has 
not  by  law  designated  one  office 
meeting  the  requirements  of  paragraph 
(a)(l)(ii)  of  this  section,  if  more  than  one 
office  is  designated  in  the  State,  county, 
or  other  governmental  subdivision  for 
filing  notices  with  respect  to  all  of  the 
personal  property  of  a  particular 
taxpayer. 

(3)  With  the  Recorder  of  Deeds  of  the 
District  of  Columbia.  If  the  property 
subject  to  the  lien  imposed  by  28  U.S.C. 
6321  is  deemed  situated,  under  the 
provision  of  paragraph  (b)  of  this 
section,  in  the  District  of  Columbia,  the 
notice  shall  be  filed  in  the  office  of  the 
Recorder  of  Deeds  of  the  District  of 
Columbia. 

(b)  Situs  of  property  subject  to  lien. 
For  purposes  of  paragraph  (a)  of  this 
section,  property  is  deemed  situated  as 
follows: 

(1)  Real  property.  Real  property  is 
deemed  situated  at  its  physical  location. 

(2)  Personal  property.  Personal 
property,  whether  tangible  or  intangible, 
is  deemed  situated  at  the  residence  of 
the  taxpayer  at  the  time  the  notice  of 
lien  is  filed. 

For  purposes  of  paragraph  (b)(2)  of  this 
section,  the  residence  of  a  corporation 
or  partnership  is  deemed  to  be  the  place 
at  which  the  principal  executive  office 
of  the  business  is  located,  and  the 
residence  of  a  taxpayer  whose  residence 
is  not  within  the  United  States  is 
deemed  to  be  in  the  District  of 
Columbia. 

(c)  Form — (1)  In  general.  The  notice 
referred  to  in  {  70.145  of  this  part  shall 
be  filed  on  ATF  Form  5851.2.  "Notice  of 
Federal  Tax  Lien  under  Internal 
Revenue  Laws".  Such  notice  is  vahd 
notwithstanding  any  other  provision  of 
law  regarding  the  form  or  content  of  a 
notice  of  lien.  For  example,  omission 
from  the  notice  of  Uen  of  a  description  of 
the  property  subject  to  the  lien  does  not 
affect  the  validity  thereof  even  though 
State  law  may  require  that  the  notices 


contain  a  description  of  the  property 
subject  to  the  lien. 

(2)  ATF  Form  5651.2  defined.  The  term 
"ATF  Form  5651.2"  generally  means  a 
paper  form.  However,  if  a  State  in  which 
a  notice  referred  to  in  S  70.145  of  this 
part  is  filed  permits  a  notice  of  Federal 
tax  lien  to  be  filed  by  the  use  of  an 
electronic  or  magnetic  medium  the  term 
"ATF  Form  5651.2"  includes  an  ATF 
Form  5651.2  filed  by  the  use  of  any 
electronic  or  magnetic  medium 
permitted  by  that  State.  An  ATF  Form 
5651.2  must  identify  the  taxpayer,  the 
tax  liability  giving  rise  to  the  Uen.  and 
the  date  the  assessment  arose 
regardless  of  the  method  used  to  file  the 
notice  of  Federal  tax  lien. 

(28  U.S.C.  6323) 

{70.149    Refiling  Of  notice  Of  tax  Sen. 

(a)  In  general— {1)  Requirement  to 
refile.  In  order  to  continue  the  effect  of  a 
notice  of  lien,  the  notice  must  be  refiled 
in 'the  place  described  in  paragraph  (b) 
of  this  section  during  the  required 
refiling  period  (described  in  paragraph 
(c)  of  this  section).  In  the  event  that  two 
or  more  notices  of  lien  are  filed  with 
respect  to  a  particular  tax  assessment 
the  failure  to  comply  with  the  provision 
of  paragraphs  (b)(1)  (i)  and  (c)  of  this 
section  in  respect  of  one  of  the  notices 
of  lien  does  not  affect  the  effectiveness 
of  the  refiling  of  any  other  notice  of  lien. 
Except  for  the  filing  of  a  notice  of  lien 
required  by  paragraph  (b)(l](ii)  of  this 
section  (relating  to  a  change  of 
residence),  the  vaUdity  of  any  refiling  of 
a  notice  of  lien  is  not  affected  by  the 
refiling  or  nonrefiling  of  any  other  notice 
of  lien. 

(2)  Effect  of  refiling.  A  timely  refiled 
notice  of  Uen  is  effective  as  of  the  date 
on  which  the  notice  of  lien  to  which  it 
relates  was  effective. 

(3)  Effect  of  failure  to  refile.  Except  as 
provided  below,  if  the  Chief,  Tax 
Processing  Center  or  the  regional 
director  (compliance)  fails  to  refile  a 
notice  of  Uen  in  the  manner  described  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  notice  of  Uen  is  not  effective,  after 
the  expiration  of  the  required  refiling 
period,  as  against  any  person  without 
regard  to  when  the  interest  of  the  person 
in  the  property  subject  to  the  lien  was 
acquired.  However,  the  failure  of  the 
Chief,  Tax  Processing  Center  or  the 
regional  director  (compliance]  to  refile  a 
notice  of  Uen  during  the  required  refiling 
period  wiU  not,  foUowing  the  expiration 
of  the  refiling  period,  affect  the 
effectiveness  of  the  notice  with  respect 
to: 

(i)  Property  which  is  the  subject 
matter  of  a  suit  to  which  the  United 
States  is  a  party,  commenced  prior  to 
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the  expiratioD  of  the  required  refiling 
period,  or 

(ii)  Property  which  has  beeq  levied 
upon  by  die  United  States  prior  to  the 
expiration  of  the  refiling  period. 
However,  if  a  suit  or  levy  refeired  to  in 
the  preceding  sentence  is  dismissed  or 
released,  respectively,  and  property  is 
subject  to  the  lien  at  such  tim^  a  notice 
of  lien  with  respect  to  the  projierty  is  not 
effective  after  the  suit  or  levy  Is 
dismissed  or  released  unless  rfefiled 
during  the  required  refiling  pefiod. 
Failure  to  refile  a  notice  of  Iie4  does  not 
affect  the  existence  of  the  lien^ 

(4)  Filing  of  new  notice.  If  a  tiotice  of 
lien  is  not  refiled,  and  if  the  lian  remains 
in  existence,  the  Bureau  may 
nevertheless  file  a  new  lien  eitfier  on  the 
prescribed  form  for  the  filing  df  a  notice 
of  lien  or  on  the  form  prescribtd  for 
refiling  a  notice  of  lien.  This  new  filing 
roust  meet  the  requirements  of  26  U.S.C 
6323(f)  and  9  70.148  of  this  part  and  is 
effective  bom  the  date  on  whic;h  such 
filing  is  made. 

(b)  Place  for  refiling  notice  of  lien — 
1)  In  general.  A  notice  of  lien  refiled 
during  the  required  refiling  petiod 
(described  in  paragraph  (c)  of  this 
section)  shall  be  effective  onljc 

(i)  If  the  notice  of  lien  is  refiled  in  the 
office  in  which  the  prior  notice  of  lien 
(including  a  refiled  notice]  wa|  filed 
under  the  provisions  of  26  U.SJC  6323; 
and 

(ii)  In  any  case  in  which  90  days  or 
more  prior  to  the  date  the  refiling  of  the 
notice  of  Uen  under  paragraph  (a)(l)(i)  of 
this  section  is  completed,  the  Bureau 
receives  written  information  (iti  the 
manner  described  in  paragrapb  (b)(2)  of 
this  section)  concerning  a  change  in  the 
taxpayer's  residence,  if  a  notice  of  such 
lien  is  also  filed  in  accordance  with  26 
U.S.C.  6323(fKl)(A)(ii)  in  the  State  in 
which  such  new  residence  is  I^ted  (or, 
if  such  new  residence  is  locat^  in  the 
District  of  Colombia  or  ontsidf  the 
United  States,  in  the  District  of 
Columbia).  ' 

A  notice  of  lien  is  considered  ^s  refiled 
in  the  office  in  which  the  priori  notice  or 
refiled  notice  was  filed  under  (he 
provisions  of  26  U.S.C.  6323  if  jt  is 
refiled  in  the  office  which,  pursuant  to  a 
change  in  the  applicable  local  law, 
assumed  the  functions  of  the  office  in 
which  the  prior  notice  or  refUad  notice 
was  filed.  If  on  or  before  the  OOth  day 
referred  to  in  paragraph  (b)(l)(ii)  of  this 
section,  more  than  one  written  notice  is 
received  concerning  a  change  tn  the 
taxpayer's  residence,  a  notice  of  lien  is 
required  by  this  subdivision  to  be  filed 
only  with  respect  to  the  residence 
shown  on  the  written  notice  received  on 
the  most  recent  date.  Paragraph  (bVlUU) 


of  this  section  is  applicable  regardless  of 
whether  the  taxpayer  resides  at  the  new 
residence  on  the  date  the  refiling  of 
notice  of  lien  under  paragraph  (b](l)(i)  of 
this  section  is  completed. 

(2)  Notice  of  change  of  taxpayer's 
residence — (1)  In  general.  For  purposes 
of  this  section,  a  notice  of  change  of  a 
taxpayer's  residence  nvill  be  effective 
only  if  it 

(A)  is  received,  in  writing,  fi-ora  the 
taxpayer  or  the  taxpayer's 
representative  by  the  Chief.  Tax 
Processing  Center  or  the  regional 
director  (compliance)  who  filed  the 
original  notice  of  lien. 

(B)  relates  to  an  unpaid  tax  liability  of 
the  taxpayer,  and 

(C)  states  the  taxpayer's  name  and  the 
address  of  the  taxpayer's  new  residence. 
Athough  it  is  not  necessary  that  a 
written  notice  contain  the  taxpayer's 
identifying  number  authorized  by 
section  6109,  it  is  preferable  that  it 
include  such  number.  A  return  or 
amended  return  filed  by  the  taxpayer 
with  the  Bureau  which  on  its  face 
indicates  that  there  is  a  change  in  the 
taxpayer's  address  and  correctly  states 
the  taxpayer's  name,  the  address  of  the 
taxpayer's  new  residence,  and  the 
taxpayer's  identifying  number  required 
by  26  U.S.C  6109  is  sufficient  notice 
under  this  paragraph. 

(ii)  Other  rules  applicable.  Except  as 
provided  in  paragraph  (b)(2)(i]  of  this 
section,  no  communication  (either 
written  or  oral)  to  the  Bureau  will  be 
considered  effective  as  notice  of  a 
change  of  a  taxpayer's  residence  under 
this  section,  whether  or  not  the  Bureau 
has  actual  notice  or  knowledge  of  the 
taxpayer's  new  residence.  For  the 
purpose  of  determining  the  date  on 
which  a  notice  of  change  of  a  taxpayer's 
residence  is  received  under  this  section, 
the  notice  shall  be  treated  as  received 
on  the  date  it  is  actually  received  by  the 
Bureau  without  reference  to  the 
provisions  of  26  U.S.C  7502. 

(c)  Required  refiling  period.  For  the 
purpose  of  this  section,  the  term 
"required  refiling  period"  means: 

(1)  The  1-year  period  ending  30  days 
after  the  expiration  of  6  yeaid  after  the 
date  of  the  assessment  of  the  tax.  and 

(2)  The  1-year  period  ending  with  the 
expiration  of  6  years  after  the  close  of 
the  preceding  required  refiling  period  for 
such  notice  of  lieiL 

(28  U.&C  «323) 

{70.150   nslasss  of  Ian  or  dtscharga  of 


(a)  Release  of  lien.  Generally,  the 
Chief.  Tax  Processing  Center  is  the  ATF 
official  charged  with  releasing  liens  or 
discharging  property  bom  liens,  but 


whenever  ntcessary  to  protect  the 
interests  of  the  government  a  regional 
director  (compliance)  may  also  release  a 
lien  or  discharge  property  from  a  lien, 
following  the  procedures  set  forth  in  this 
section.  The  Chief,  Tax  Processing 
Center  shall  issue  a  certificate  of  release 
of  a  lien  imposed  with  respect  to  any  tax 
imposed  by  a  provision  of  26  U.S.C 
enforced  and  administered  by  the 
Bureau,  not  later  than  30  days  after  the 
day  on  which  either. 

(1)  The  Chief,  Tax  Processing  Center 
finds  that  the  entire  liability  for  the  tax 
has  been  satisfied  or  has  become 
unenforceable  as  a  matter  of  law  (and 
not  merely  uncollectible  or 
unenforceable  as  a  matter  of  fact).  Tax 
liabihties  frequentiy  are  unenforceable 
in  fact  for  the  time  being,  due  to  the 
temporary  ncnpossession  by  the 
taxpayer  of  discoverable  property  or 
property  rigHts.  In  all  cases  the  liability 
for  the  payment  of  the  tax  continues 
until  satisfaction  of  the  tax  in  full  or 
until  the  expiratiOTi  of  the  statutory 
period  for  collection,  including  such 
extension  of  the  period  for  collection  as 
may  be  agreed  upon  in  writing  by  the 
taxpayer  and  the  Chief,  Tax  Processing 
Center. 

(2)  The  Chief,  Tax  Processing  Center 
is  furnished  and  accepts  a  bond  that  is 
conditioned  upon  the  payment  of  the 
amount  assessed  (together  wnth  all 
interest  in  respect  thereof  and  any 
expenses  to  which  the  Government  has 
been  put  in  the  matter),  within  the  time 
agreed  upon  in  the  bond,  but  not  later 
than  6  months  before  the  expiration  of 
the  statutory  period  for  collection, 
including  any  period  for  collection 
agreed  upon  in  writing  by  the  Chief,  Tax 
Processing  Center  and  the  taxpayer.  For 
provisions  relating  to  bonds,  see  26 
U.S.C.  7101  and  7102  and  S  S  70.281  and 
70.282  of  diis  part 

(b)  Discharge  of  specif ic  property 
from  the  lien—(\]  Property  double  the 
amount  of  the  liability.  The  Chief,  Tax 
Processing  Center  may.  in  that  official's 
discretion,  issue  a  certificate  of 
discharge  of  any  part  of  the  property 
subject  to  a  lien  imposed  under  26  U.S.C. 
64  if  the  Bureau  determines  that  the  fair 
market  value  of  that  part  of  the  property 
remaining  subject  to  the  lien  is  at  least 
double  the  som  of  the  amount  of  the 
unsatisfied  liability  secured  by  the  lien 
and  of  the  amount  of  all  other  liens  upon 
the  property  which  have  priority  over 
the  lien.  In  general,  fair  market  value  is 
that  amount  which  one  ready  and 
willing  but  not  compelled  to  boy  would 
pay  to  another  ready  and  willing  but  not 
compelled  to  sell  the  property. 

(2>  Part  payment;  interest  of  United 
States  valueless— (i)  Part  pavmenL  The 
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Chief.  Tax  Processing  Center  may.  in 
that  offidal's  discretion,  issue  a 
certificate  of  discharge  of  any  part  of  the 
property  subject  to  a  lien  imposed  under 
26  U.S.C.  64  if  there  is  paid  over  to  the 
Bureau  in  partial  satisfaction  of  the 
liability  secured  by  the  lien  an  amount 
determined  by  the  Bureau  to  be  not  less 
than  the  value  of  the  interest  of  the 
United  States  in  the  property  to  be  so 
discharged.  In  determining  the  amount 
to  be  paid,  the  Chief,  Tax  Processing 
Center  will  take  into  consideration  all 
the  facts  and  circumstances  of  the  case, 
including  the  expenses  to  which  the 
Government  has  been  put  in  the  matter. 
In  no  case  shall  the  amount  to  be  paid 
be  less  than  the  value  of  the  interest  of 
the  United  States  in  the  property  with 
respect  to  which  the  certificate  of 
discharge  is  to  be  issued. 

(ii)  Interest  of  the  United  States 
valueless.  The  Chief,  Tax  Processing 
Center  may,  in  that  official's  discretion, 
issue  a  certificate  of  discharge  of  any 
part  of  the  property  subject  to  the  lien  if 
the  Bureau  determines  that  the  interest 
of  the  United  States  in  the  property  to  be 
so  discharged  has  no  value. 

(iii)  Valuation  of  interest  of  United 
Slates.  For  purposes  of  this  paragraph 
(1)](2),  in  determining  the  value  of  the 
iRierest  of  the  United  States  in  the 
p;  operty.  or  any  part  thereof,  with 
rr.^pect  to  which  the  certificate  of 
discharge  is  to  be  issued,  the  Chief,  Tax 
Processing  Center  shall  give 
consideration  to  the  value  of  the 
property  and  the  amount  of  all  liens  and 
encumbrances  thereon  having  priority 
over  the  Federal  tax  lien.  In  determining 
ti-e  value  of  the  property,  the.  Chief,  Tax 
Ptocessing  Center  may,  in  that  official's 
discretion,  give  consideration  to  the 
forced  sale  value  of  the  property  in 
appropriate  cases. 

(3)  Discharge  of  property  by 
substitution  of  proceeds  of  sale.  The 
Chief,  Tax  Processing  Center  may,  in 
tliat  official's  discretion,  issue  a 
certificate  of  discharge  of  any  part  of  the 
property  subject  to  a  lien  imposed  under 
26  U.S.C.  64  if  such  part  of  the  property 
is  sold  and,  pursuant  to  a  written 
a.^ireement  with  the  Chief,  Tax 
Processing  Center,  the  proceeds  of  the 
sale  are  held,  as  a  fund  subject  to  the 
liens  and  claims  of  the  United  States,  in 
the  same  manner  and  with  the  same 
priority  as  the  lien  or  claim  had  with 
respect  to  the  discharged  property.  This 
subparagraph  does  not  apply  unless  the 
sale  divests  the  taxpayer  of  all  right, 
title,  and  interest  in  the  property  sought 
to  be  discharged.  Any  reasonable  and 
necessary  expenses  incurred  in 
connection  with  the  sale  of  the  property 
and  the  administration  of  the  sale 


proceeds  shall  be  paid  by  the  applicant 
or  from  the  proceeds  of  the  sale  before 
se  tisfaction  of  any  lien  or  claim  of  the 
United  States. 

(4)  Application  for  certificate  of 
discharge.  Any  person  desiring  a 
crrtificate  of  discharge  under  this 
paragraph  shall  submit  an  application  in 
-writing  to  the  Chief,  Tax  Processing 
Center.  The  application  shall  contain 
such  information  as  the  Chief.  Tax 
Processing  Center  may  require. 

(c)  Subordination  of  lien — (1)  By 
payment  of  the  amount  subordinated. 
T!ie  Chief,  Tax  Processing  Center  may, 
ir  that  official's  discretion,  issue  a 
certificate  of  subordination  of  a  lien 

ii  '.posed  under  26  U.S.C  64  upon  any 
part  of  the  property  subject  to  the  lien  if 
there  is  paid  over  to  the  Chief,  Tax 
P.  ocessing  Center  an  amount  equal  to 
the  an'ount  of  the  lien  or  interest  to 
which  the  certificate  subordinates  the 
lien  of  the  United  States.  For  this 
purpoee,  the  tax  lien  may  be 
S'..bordinated  to  another  lien  or  interest 
on  a  doUar-for-dollar  basis.  For 
example,  if  a  notice  of  a  Federal  tax  lien 
is  filed  and  a  delinquent  taxpayer 
s< -cures  a  mortgage  loan  on  a  part  of  the 
p^  operty  subject  to  the  tax  lien  and  pays 
Ov-er  the  proceeds  of  the  loan  to  the 
Chief,  Tax  Processing  Center  after  an 
application  for  a  certificate  of 
subordination  is  approved,  the  Chief, 
Tax  Processing  Center  will  issue  a 
certificate  of  subordination.  This 
certificate  will  have  the  effect  of 
subordinating  the  tax  lien  to  the 
mortgage. 

(2)  To  facilitate  tax  collection.  The 
Chief,  Tax  Processing  Center  may.  in 
that  official's  discretion,  issue  a 
certificate  of  subordination  of  a  lien 
imposed  under  26  U.S.C.  64  upon  any 
part  of  the  property  subject  to  the  lien  if 
the  Chief,  "Tax  Processing  Center 
beheves  that  the  subordination  of  the 
lien  will  ultimately  result  in  an  increase 
ir.  the  amount  realized  by  the  United 
States  from  the  property  subject  to  lien 
and  will  facilitate  the  ultimate  collection 
of  the  tax  liability. 

(3)  Application  for  certificate  of 
subordination.  Any  person  desiring  a 
certificate  of  subordination  under  this 
paragraph  shall  submit  an  application 
therefor  in  writing  to  the  Chief,  Tax 
Processing  Center.  The  application  sbaU 
contain  such  information  as  the  Chief, 
Tax  Processing  Center  may  require. 

(d)  Nonattachment  of  lien.  If  the 
Chief,  Tax  Processing  Center  determines 
that,  because  of  confusion  of  names  or 
otherwise,  any  person  (other  than  the 
person  against  whom  the  tax  was 
assessed)  is  or  may  be  injured  by  the 
appearance  that  a  notice  of  Uen  filed  in 


accordance  with  i  70.148  of  this  part 
refers  to  such  person,  the  Chief,  "Tax 
Processing  Center  may  issue  a 
certificate  of  nonattachment  Such 
certificate  shall  state  that  the  lien, 
notice  of  which  has  been  filed,  does  not 
attach  to  the  property  of  such  person. 
Any  person  desiring  a  certificate  of 
nonattachment  under  this  paragraph 
shall  submit  an  application  therefw  in 
writing  to  the  Chief,  Tax  Processing 
Center.  The  application  shall  contain 
such  information  as  the  Chief,  Tax 
Processing  Center  may  require. 

(e)  Effect  of  certificate— {1) 
Conclusiveness.  Except  as  provided  in 
paragraphs  (e)  (2)  and  (3)  of  this  section, 
if  a  certificate  is  issued  under  26  U.S.C 
6325  by  the  Chief,  Tax  Processing  Center 
and  the  certificate  is  filed  in  the  same 
office  as  the  notice  of  lien  to  which  it 
relates  (if  the  notice  of  lien  has  been 
filed),  the  certificate  shall  have  the 
following  effect: 

(i)  In  the  case  of  a  certificate  of 
release  issued  under  paragraph  (a)  of 
this  section,  the  certificate  shall  be 
conclusive  that  the  tax  lien  referred  to  in 
the  certificate  is  extinguished; 

(ii)  In  the  case  of  a  certificate  of 
discharge  issued  under  paragraph  (b)  of 
this  section,  the  certificate  shall  be 
conclusive  that  the  property  covered  by 
the  certificate  is  discharged  fivm  the  tax 
lien; 

(iii)  Li  the  case  of  a  certificate  of 
subordination  issued  under  paragraph 

(c)  of  this  section,  the  certificate  shall  be 
conclusive  that  the  lien  or  interest  to 
which  the  Federal  tax  lien  is 
subordinated  is  superior  to  the  tax  lien; 
and 

(iv)  In  the  case  of  a  certificate  of 
nonattachment  issued  under  paragraph 

(d)  of  this  section,  the  certificate  shall  be 
conclusive  that  the  lien  of  the  United 
States  does  not  attach  to  the  property  of 
the  person  referred  to  in  the  certificate. 

(2)  Revocation  of  certificate  of  release 
or  nonattachment—ii)  In  general.  If  the 
Chief,  Tax  Processing  Center  determines 
that  either 

(A)  A  certificate  of  release  or  a 
certificate  of  nonattachment  of  the 
general  tax  lien  imposed  by  28  U.S.C 
6321  was  issued  erroneously  or 
improvidentiy,  or 

(B)  A  certificate  of  release  of  such  lien 
was  issued  in  connection  with  a 
compromise  agreement  under  26  U.S.C 
7122  which  has  been  breached, 

and  if  the  period  of  limitation  on 
collection  after  assessment  of  the  tax 
liability  has  not  expired,  the  Chief,  Tax 
Processing  Center  may  revoke  the 
certificate  and  reinstate  the  tax  lien. 

(ii)  Method  of  revocation  and 
reinstatement  The  revocation  and 


i 
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reinstatement  described  in  pqragraph 
(e)(2)(i)  of  this  section  is  accolnplisfaed 
by: 

(A)  Mailing  notice  of  the  revocation  to 
the  taxpayer  at  the  taxpayer's  last 
known  address,  and 

(B)  Filing  notice  of  the  revocation  of 
the  certificate  in  the  same  office  in 
which  the  notice  of  lien  to  which  it 
relates  was  filed  (if  the  noticej  of  lien  has 
been  filed).  | 

(iii)  Effect  of  rein8tatement-\-{H) 
Effective  date.  A  tax  lien  rein$tated  in 
accordance  with  the  provisions  of  this 
paragraph  (e)(2)  is  effective  oa  and  after 
the  date  the  notice  of  revocation  is 
mailed  to  the  taxpayer  in  accordance 
with  the  provisions  of  paragraph 
(e)(2}(ii)(A)  of  this  section,  but  the 
reinstated  lien  is  not  effective  before  the 
filing  of  notice  of  revocation,  in 
accordance  with  the  provisions  of 
paragraph  (e)(2)(ii)(B)  of  this  section,  if 
the  filing  is  required  by  reason  of  the 
fact  that  a  notice  of  the  lien  had  been 
filed. 

(B)  Treatment  of  reinstated  lien.  As  of 
the  effective  date  of  reinstatement,  a 
reinstated  lien  has  the  same  force  and 
effect  as  a  general  tax  lien  imposed  by 
26  U.S.C  6321  which  arises  upon 
assessment  of  a  tax  liability.  Tlie 
reinstated  lien  continues  in  existence 
until  the  liability  is  satisfied  or  until  the 
expiration  of  the  period  of  limjtation  on 
collection  after  assessment  of  the  tax 
liability  to  which  it  relates.  Th^ 
reinstatement  of  the  lien  does  not 
retroactively  reinstate  a  previously  filed 
notice  of  lien.  The  reinstated  lien  is  not 
valid  against  any  holder  of  a  lien  or 
interest  described  in  S  70.145  df  this  part 
until  notice  of  the  reinstated  lien  has 
been  filed  in  accordance  with  the 
provisions  of  S  70.148  of  this  part 
subsequent  to  or  concurrent  %v1th  the 
time  the  reinstated  lien  becami 
effective. 

(3)  Certificates  void  under  certain 
conditions.  Notwithstanding  aty  other 
provisions  of  26  U.S.C  subtitle  F,  any 
hen  for  Federal  taxes  attaches  to  any 
property  with  respect  to  which  a 
certificate  of  discharge  has  been  issued 
if  the  person  liable  for  the  tax  leacquires 
the  property  after  the  certificate  has 
been  issued.  Thus,  if  property  fubject  to 
a  Federal  tax  lien  is  discharged 
therefrom  and  is  later  reacquired  by  the 
delinquent  taxpayer  at  a  time  when  the 
lien  is  still  in  existence,  the  tax  lien 
attaches  to  the  reacquired  property  and 
is  enforceable  against  it  as  in  ^e  case  of 
after-acquired  property  generally. 

(f)  Filing  of  certificates  and  notices,  ff 
a  certificate  or  notice  described  in  this 
section  may  not  be  filed  in  the  office 
designated  by  State  law  fai  wfaifch  the 
notice  of  lien  in^KMed  by  28  U.S.C  6321 


(to  which  the  certificate  or  notice 
relates)  is  filed,  the  certificate  or  notice 
is  effective  if  filed  in  the  office  of  the 
clerk  of  the  United  States  district  court 
for  the  judicial  district  in  which  the 
State  office  where  the  notice  of  lien  is 
filed  is  situated. 

(28  U.S.C.  8325) 

970.1S1    Admlnlrtrattw  appeal  of  Bens. 

(a)  In  general.  After  the  filing  of  a 
notice  of  a  hen  on  the  property  or  rights 
to  property  of  a  person,  such  person 
shall  be  allowed  to  appeal  to  the  official 
who  filed  the  lien  for  release  of  such  lien 
alleging  an  error  in  the  filing  of  the 
notice  of  such  lien. 

(b)  Certificate  of  release.  If  the  official 
who  filed  the  lien  determines  that  the 
filing  of  the  notice  of  any  ben  was 
erroneous,  that  official  shall 
expeditioosly  (and.  to  the  extent 
practicable,  within  14  days  after  such 
determination)  issue  a  certificate  of 
release  of  such  lien  and  shall  include  in 
such  certificate  a  statement  that  such 
filing  was  erroneous. 

(c)  Exception.  Whenever  necessary  to 
protect  the  interests  of  the  government, 
a  regional  director  (compliance)  or 
Chief,  Tax  Processing  Center  other  than 
the  official  who  filed  the  hen,  may 
receive  and  act  on  an  administrative 
appeal  of  a  lien  in  accordance  with  this 
section. 

(20  U.S.C.  6326] 

Par.  54.  Sections  70.161  through  70.170 
and  an  undesignated  centertieading 
preceding  them  are  added  to  read  as 
follows: 

Seizure  of  Property  for  Collection  of 
Taxes 

S7ai61    Levy  and  cflstraint 

(a)  Authority  to  /evy— (1)  In  general.  U 
any  person  tiable  to  pay  any  tax 
neglects  or  refuses  to  pay  the  tax  within 
10  days  after  notice  and  demand,  the 
regional  director  (compliance]  or  Chief, 
Tax  Processing  Center  who  initiated  the 
assessment  (or,  on  that  official's  request, 
any  other  regional  director  (compliance) 
or  the  Chief.  Tax  Processing  Center) 
may  proceed  to  collect  the  tax  by  levy, 
provided  the  taxpayer  has  been 
furnished  the  notice  described  in 
S  70.162(a)  of  this  part  The  regional 
director  (compliance)  or  the  Chief,  Tax 
Processing  Center  may  levy  upon  any 
property,  or  rights  to  property,  whether 
real  or  personal,  tangible  or  intangible, 
belonging  to  the  taxpayer.  The  regional 
director  (compliance)  or  the  Qiief,  Tax 
Processing  Center  may  also  levy  upon 
property  with  respect  to  which  there  is  a 
lien  provided  by  26  U.S.C.  6321  for  the 
pajnnent  of  the  tax.  For  exemption  of 


certain  property  from  levy,  see  26  U.S.r. 
6334  and  |§  70.241  through  70.245  of  diis 
part.  As  used  in  28  U.S.C.  6331  and  th' 
section,  the  term  "tax"  includes  any 
interest,  additional  amount,  addition  to 
tax,  or  assessable  penalty,  together  with 
costs  and  expenses.  Property  subject  to 
a  Federal  tax  hen  which  has  been  solH 
or  otherwise  transferred  by  the  taxpayer 
may  be  seized  while  in  the  hands  of  the 
transferee  or  any  subsequent  transfere*" 
However,  see  26  U.S.C,  6323(i]{2)  and 
S  70.144  of  this  part  concerning  the 
subrogation  rights  of  certain  transferees. 
Levy  may  be  made  by  serving  a  Notice 
of  Levy  on  any  person  in  possession  of, 
or  obligated  wiUi  respect  to.  property  or 
rights  to  property  subject  to  levy, 
including  receivables,  bank  accounts, 
evidences  of  debt,  securities,  and 
salaries,  wages,  commissions,  or  other 
compensatioiL  Except  as  provided  in 
§  70.162(c)  of  this  part  vtriUi  regard  to  a 
levy  on  salary  or  wages,  a  levy  extends 
only  to  property  possessed  and 
obligations  which  exist  at  the  time  of  the 
levy.  Obligations  exist  when  the  liability 
of  the  obligor  is  fixed  and  determinable 
although  the  right  to  receive  payment 
thereof  may  be  deferred  until  a  later 
date.  For  example,  if  on  the  first  day  of 
the  month  a  delinquent  taxpayer  sold 
personal  property  subject  to  an 
agreement  that  the  buyer  remit  the 
purchase  price  on  the  last  day  of  the 
month,  a  levy  made  on  the  buyer  on  the 
10th  day  of  the  month  would  reach  the 
amount  due  on  the  sale,  although  the 
buyer  need  not  satisfy  the  levy  by 
paying  over  the  amount  to  the  regional 
director  (compliance)  or  the  Chief.  Tax 
Processing  Center  until  the  last  day  of 
the  month.  Similarly,  a  levy  only  reaches 
property  in  the  possession  of  the  person 
levied  upon  at  the  time  the  levy  is  made. 
For  example,  a  levy  made  on  a  bank 
with  respect  to  the  account  of  a 
delinquent  taxpayer  is  satisfied  if  the 
bank  surrenders  the  amount  of  the 
taxpayer's  balance  at  the  time  the  levy 
is  made,  including  interest  thereon  to  the 
date  of  surrender.  The  levy  has  no  effect 
upon  any  subsequent  deposit  made  in 
the  bank  by  the  taxpayer.  Subsequent 
deposits  may  be  reached  only  by  a 
subsequent  levy  on  the  bank. 

(2)  Jeopardy  cases.  If  the  regional 
director  (compliance)  or  the  Qiief,  Tax 
Processing  Center  finds  that  the 
collection  of  any  tax  is  in  jeopardy,  that 
official  may  make  notice  and  demand 
for  immediate  payment  of  such  tax  and. 
upon  faUure  or  refusal  to  pay  such  tax. 
collection  thereof  by  levy  shall  be  lawful 
without  regard  to  the  10<lay  period 
provided  in  26  U.S.C.  6331(a)  or  the  30- 
day  period  provided  in  26  U.S.C.  6331(d). 
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(3)  Bankruptcy  or  receivership  cases. 
During  a  bankruptcy  proceeding  or  a 
receivership  proceediiog  in  either  a 
Federal  or  a  State  court,  the  assets  of 
the  taxpayer  are  in  general  tmder  the 
control  of  the  court  in  which  such 
proceeding  is  pending.  Taxes  cannot  be 
collected  by  levy  upon  assets  in  the 
custody  of  a  court  whether  or  not  such 
custody  is  incident  to  a  bankruptcy  or 
receivership  proceeding,  except  where 
the  proceeding  has  progressed  to  such  a 
point  that  the  levy  would  not  interfere 
with  the  work  of  the  court  or  where  the 
court  grants  permission  to  levy.  Any 
assets  which  under  applicable 
provisions  of  law  are  not  under  the 
control  of  the  court  may  be  levied  upon, 
for  example,  property  exempt  from  court 
custody  under  State  law  or  the 
bankrupt's  earnings  and  property 
acquired  after  the  date  of  bankruptcy. 
However,  levy  upon  such  property  is  not 
mandatory  and  the  Government  may 
rely  upon  payment  of  taxes  in  the 
proceeding. 

(4)  Certain  types  of  compensation. — 
(i)  Federal  employees.  Levy  may  be 
made  upon  the  salary  or  wages  of  any 
officer  or  employee  (including  members 
of  the  Armed  Forces),  or  elected  or 
appointed  official,  of  the  United  States, 
the  District  of  Columbia,  or  any  agency 
or  instrumentality  of  either,  by  serving  a 
notice  of  levy  on  the  employer  of  the 
delinquent  taxpayer.  As  used  in  this 
paragraph,  the  term  "employer"  means: 

(A)  The  officer  or  employee  of  the 
United  States,  the  District  of  Columbia, 
or  of  the  agency  or  instrumentality  of 
the  United  States  or  the  District  of 
Columbia,  who  has  control  of  the 
payment  of  the  wages,  or 

(B)  Any  other  officer  or  employee 
designated  by  the  head  of  the  branch, 
department,  or  agency,  or 
instrumentality  of  the  United  States  or 
of  the  District  of  Columbia  as  the  party 
upon  whom  service  of  the  notice  of  levy 
may  be  made. 

U  the  head  of  such  branch,  department 
agency  or  instrumentality  designates  an 
officer  or  employee  other  than  one  who 
has  control  of  the  payment  of  the  wages, 
as  the  party  upon  whom  service  of  the 
notice  of  levy  may  be  made,  such  head 
shall  promptly  notify  the  Director  of  the 
name  and  address  of  each  officer  or 
employee  so  designated  and  the  scope 
or  extent  of  the  authority  of  such 
designee. 

(ii)  State  and  municipal  employees. 
Salaries,  wages,  or  other  compensation 
of  any  officer,  employee,  or  elected  or 
appointed  official  of  a  State  or  Territoiy, 
or  of  any  agency,  instrumentality,  or 
political  subdivision  thereof,  are  also 


subject  to  levy  to  enforce  coliectitHi  of 
any  Federal  tax. 

(iii)  Seamen.  Notwithstanding  the 
provisions  of  section  12  of  the  Seamen's 
Act  of  1915  (46  U.S.C.  601).  wages  of 
seamen,  apprentice  seamen,  or 
fishermen  employed  on  fishing  vessels 
are  subject  to  levy.  See  26  U.S.C.  6334(c). 

(5)  Noncompetent  Indians.  Solely  for 
purposes  of  26  U.S.C.  6321  and  6331.  any 
interest  in  restricted  land  held  in  trust  by 
the  United  States  for  an  individual 
noncompetent  Indian  (and  not  for  a 
tribe)  shall  not  be  deemed  to  be 
property,  or  a  right  to  property, 
belonging  to  such  Indian. 

(b)  Successive  seizures.  Whenever 
any  property  or  rights  to  property  upon 
which  a  levy  has  been  made  are  not 
sufficient  to  satisfy  the  claim  of  the 
United  States  for  which  the  levy  is 
made,  the  regional  director  (compliance) 
or  the  Chief,  Tax  Processing  Center  may 
thereafter,  and  as  often  as  may  be 
necessary,  proceed  to  levy  in  like 
manner  upon  any  other  property  or 
rights  to  property  subject  to  levy  of  the 
person  against  whom  such  claim  exists 
or  on  which  there  is  a  lien  imposed  by 
26  U.S.C.  6321  (or  the  corresponding 
provision  of  prior  law)  for  the  payment 
of  such  claim  until  the  amount  due  from 
such  person,  together  with  all  costs  and 
expenses,  is  fully  paid. 

(c)  Service  of  notice  of  levy  by  mail.  A 
notice  of  levy  may  be  served  by  maiUng 
the  notice  to  the  person  upon  whom  the 
service  of  a  notice  of  levy  is  authorized 
under  paragraph  (a)(1)  of  this  section.  In 
such  a  case  the  date  and  time  the  notice 
is  delivered  to  the  person  to  be  served  is 
the  date  and  time  the  levy  is  made,  ff  the 
notice  is  sent  by  certified  or  registered 
mail,  return  receipt  requested,  the  date 
of  delivery  on  the  receipt  is  treated  as 
the  date  the  levy  is  made.  If,  after 
receipt  of  a  notice  of  levy,  an  officer  or 
other  person  authorized  to  act  on  behalf 
of  the  person  served  signs  and  notes  the 
date  and  time  of  receipt  on  the  notice  of 
levy,  the  date  and  time  so  noted  will  be 
presumed  to  be,  in  the  absence  of  proof 
to  the  contrary,  the  date  and  time  of 
delivery.  Any  person  may  upon  written 
notice  to  the  Chief,  Tax  Processing 
Center  or  to  the  region  director 
(compliance)  having  jurisdiction  over 
such  person,  have  all  notices  of  levy  by 
mail  sent  to  one  designated  ofice.  After 
such  a  notice  is  received  by  the  Chief, 
Tax  Processing  Center  or  the  regional 
directOT  (compUance),  notices  of  levy  by 
mail  will  sent  to  the  designated  office 
until  a  written  notice  withdrawing  the 
request  or  a  written  notice  designating  a 
difference  office  is  received  by  the 
Chief,  Tax  Processing  Center  or  the 
regional  director  (compliance). 


(28  U.S.C  6331  and  8332) 
f7ai«2    Lsvysfiddtotrsinlon 


(a)  Notice  of  intent  to  levy.  Levy  may 
be  made  for  any  unpaid  tax  only  after 
the  regional  director  (compliance)  or  th^ 
Chief,  Tax  Processing  Center  has 
notified  the  taxpayer  in  writing  of  the 
intent  to  levy.  "The  notice  must  be  given 
in  person.  left  at  the  dwelling  or  usual 
place  of  business  of  the  taxpayer,  or  be 
sent  by  certified  or  registered  mail  to  the 
taxpayer's  last  known  address,  no  less 
than  30  days  before  the  day  of  levy.  The 
notice  of  intent  to  levy  is  in  addition  to. 
and  may  be  given  at  the  same  time  as, 
the  notice  and  demand  described  in 

§  70.161  of  this  part. 

(b)  Jeopardy.  Paragraph  (a)  of  this 
section  does  not  apply  to  a  levy  if  the 
regional  director  (compliance)  or  the 
Chief,  Tax  Processing  Center  has  made 
a  finding  under  {  70.161(a)(2)  of  this  part 
that  the  collection  of  tax  is  in  jeopardy. 

(c)  Continuing  effect  of  levy  on  salary 
or  wages.  A  levy  on  salary  or  wages  is 
continuous  from  the  time  of  the  levy 
until  the  liability  out  of  which  the  levy 
arose  is  released  under  26  U.S.C.  6343 
and  S  70.167  of  this  part.  For  this 
purpose,  the  term  "salary  or 
wages"includes  compensation  for 
services  paid  in  the  form  of  fees, 
commissions,  bonuses,  and  similar 
items.  The  levy  attaches  to  both  salary 
or  wages  earned  but  not  yet  paid  at  the 
time  of  the  levy,  and  salary  or  wages 
earned  and  becoming  payable  (or  paid 
in  the  form  of  an  advance)  subsequent 
to  the  date  of  the  levy,  until  the  levy  is 
released  pursuant  to  paragraph  (d)  of 
this  section.  In  general,  salaries  or 
wages  that  are  the  subject  of  a 
continuing  levy,  if  not  exempt  from  levy 
under  26  U.S.C.  6334(a)  (8)  or  (9). 
become  payable  to  the  official  who 
made  the  levy  as  the  payor  would 
otherwise  be  obligated  to  pay  over  the 
money  to  the  taxpayer.  For  example,  if 
the  wage  earner  is  paid  on  the 
Wednesday  following  the  close  of  each 
workweek,  a  levy  made  upon  the 
taxpayer's  employer  on  any  Monday 
would  reach  both  the  wages  due  for  the 
prior  workweek  and  the  wages  for 
succeeding  workweeks  as  such  wages 
become  payable.  In  such  a  case  the  levy 
would  be  satisfied  if  the  employer,  on 
the  first  Wednesday  after  the  levy  and 
on  each  Wednesday  thereafter,  pays 
over  to  the  official  who  made  the  levy 
wages  which  would  otherwise  be  paid 
to  the  employee  on  such  Wednesday, 
until  the  employer  receives  a  notice  of 
release  horn  levy  described  in 
paragraph  (d)  of  this  section.  See, 
however,  f  70.245(d)  of  this  part  for 
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rules  which  permit  a  delayed  payment 
to  the  official  who  made  tke  levy  in 
certain  cases  where  amounts  payable  to 
the  taxpayer  are  exempt  born  levy 
under  26  U.S.C  6334  (a)(g}  and  (d). 

(d)  Release  and  notice  of  release  from 
levy.  The  official  who  made  the  levy  will 
promptly  release  a  continuing  levy  on 
salary  or  wages  when  the  conditions  of 
26  U.S.C  6343  are  met  The  official  who 
made  the  levy  will  also  promptly  notiiy 
the  person  upon  whom  the  levy  was 
made  that  it  has  been  released. 

(26  U^C  6331) 

(70.163    Surrendsr  Of  property  Mbj«et  to 
•wy.  I 

(a)  Requirement — {\)  In  general. 
Except  as  otherwise  provided  in  26 
U.S.C.  6332,  relating  to  levy  in  the  case 
of  banks  or  life  insurance  and 
endowment  contracts,  any  person  in 
possession  of  (or  obligated  with  respect 
to)  property  or  rights  to  property  subject 
to  levy  and  upon  which  a  levy  has  been 
made  shall,  upon  demand  of  the  official 
who  made  the  levy,  surrender  the 
property  or  rights  (or  discbarge  the 
obligation)  to  the  official  who  made  the 
levy,  except  that  part  of  th|e  property  or 
rights  (or  obligation)  whiclt,  at  the  time 
of  the  demand,  is  actually  or 
constructively  under  the  jurisdiction  of  a 
court  because  of  an  attachment  or 
execution  under  any  judicial  process. 

(2)  Property  held  by  banks,  (i)  Any 
bank  shall  surrender  any  deposits 
(including  interest  thereon)  in  such  bank 
only  after  21  days  after  service  of  levy. 

(ii)  Notwithstanding  paragraph  (a)(1) 
of  this  section,  if  a  levy  has  been  made 
upon  property  or  rights  to  property 
subject  to  levy  which  a  bank  engaged  in 
the  banking  business  in  the  United 
States  or  a  possession  of  the  United 
States  is  in  possession  of  (or  obligated 
with  respect  to),  the  Director  shall  not 
enforce  the  levy  with  respect  to  any 
deposits  held  in  an  office  ef  the  bank 
outside  the  United  States J>r  a 
possession  of  the  United  States,  unless 
the  notice  of  levy  specifies  that  the 
regional  director  (compliance)  or  the 
CUef,  Tax  Processing  Center  intends  to 
reach  such  deposits.  The  notice  of  levy 
shaU  not  specify  that  the  regional 
director  (compliance)  or  the  Chief.  Tax 
Processing  Center  intends  to  reach  such 
deposits  unless  that  official  believes: 

(A)  That  the  taxpayer  ia  within  the 
jurisdiction  of  a  uis.  cour^  at  the  time 
the  levy  is  made  and  that  the  bank  is  in 
possession  of  (or  obligated  with  respect 
to)  deposits  of  the  taxpayer  in  an  office 
of  the  bank  outside  the  Uiiited  States  or 
a  possession  of  the  United  States;  or 

(B)  That  the  taxpayer  i»not  within  the 
jurisdiction  of  a  U.S.  court  a  the  time  the 
levy  is  made,  that  the  bank  is  in 


possession  of  (or  obligated  with  respect 
to)  deposits  of  the  taxpayer  in  an  office 
outside  the  United  States  or  a 
possession  of  the  United  States,  and  that 
such  deposits  consist,  in  whole  or  in 
part  of  funds  transferred  from  the 
United  States  or  a  possession  of  the 
United  States  in  order  to  hinder  or  delay 
the  collection  of  a  tax  imposed  by 
provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureau. 

(b)  Enforcement  of  levy. — (1)  Extent  of 
personal  liability.  Any  person  who, 
upon  demand  of  the  regional  director 
(compliance)  or  the  chief.  Tax 
Processing  Center,  fails  or  refuses  to 
surrender  any  property  or  right  to 
property  subject  to  levy  is  liable  in  his/ 
her  own  person  and  estate  in  a  sum 
equal  to  the  value  of  the  property  or 
rights  not  so  surrendered,  together  with 
costs  and  interests.  The  liability, 
however,  may  not  exceed  the  amount  of 
the  taxes  for  the  collection  of  which  the 
levy  was  made.  Interest  is  to  be 
computed  at  the  annual  rate  referred  to 
in  regulations  under  26  U.S.C.  6221  from 
the  date  of  the  levy,  or,  in  the  case  of  a 
continuing  levy  on  salary  or  wages  (see 
28  U.S.C.  6331(e)),  &x)m  the  date  the 
person  would  odierwise  have  been 
obligated  to  pay  over  the  wages  or 
salary  to  the  taxpayer.  Any  amount 
recovered,  other  than  cost,  will  be 
credited  against  the  tax  liability  for  the 
collection  of  which  the  levy  was  made. 

(2)  Penalty  for  violation.  In  addition  to 
the  personal  liability  described  in 
paragraph  (b)(1)  of  this  section,  any 
person  who  is  required  to  surrender 
property  or  rights  to  property  and  who 
fails  or  refuses  to  surrender  them 
without  reasonable  cause  is  Uable  for  a 
penalty  equal  to  50  percent  of  the 
amount  recoverable  under  26  U.S.C. 
6332(d)(2).  No  part  of  the  penalty 
described  in  this  subparagraph  shall  be 
credited  against  the  tax  liability  for  the 
collection  of  which  the  levy  was  made. 
The  penalty  described  in  this 
subparagraph  is  not  applicable  in  cases 
where  a  bona  fide  dispute  exists 
concerning  the  amoimt  of  the  property  to 
be  surrendered  pursuant  to  a  levy  or 
concerning  the  legal  effectiveness  of  the 
levy.  However,  if  a  court  in  a  later 
enforcement  suit  sustains  the  levy,  then 
reasonable  cause  would  usually  not 
exist  to  refuse  to  honor  a  later  levy 
made  under  similar  circimistances. 

(c)  Effect  of  honoring  levy.  Any 
person  in  possession  of,  or  obligated 
with  respect  to,  property  or  rights  to 
property  subject  to  levy  and  upon  which 
a  levy  has  been  made  who,  upon 
demand  by  the  regional  director 
(compliance)  or  the  Chiet  Tax 
Processing  Center,  surrenders  the 
property  or  rights  to  property,  at 


discharges  the  obligation,  to  that  official, 
or  who  pays  a  Uability  described  in 
paragraph  (b)(1)  of  this  section,  is 
discharged  &t)m  any  obligation  or 
liability  to  the  delinquent  taxpayer  with 
respect  to  the  property  or  rights  to 
property  arising  from  the  surrender  or 
payment.  If  an  insuring  organization 
satisfies  a  levy  with  respect  to  a  life 
insurance  or  endowment  contract  in 
accordance  with  S  70.164  of  this  part, 
the  insuring  organization  is  discharged 
from  any  obligation  or  liability  to  any 
beneficiaries  of  the  contract  arising  from 
the  surrender  or  payment  Also,  it  is 
discharged  from  any  obligation  or 
liability  to  the  insured  or  other  owner. 
Any  person  who  mistakenly  surrenders 
to  the  United  States  property  or  rights  to 
property  not  properly  subject  to  levy  is 
not  relieved  from  liability  to  a  third 
party  who  owns  the  property.  The 
owners  of  mistakenly  surrendered 
property  may,  however,  secure  fix)m  the 
United  States  the  administrative  reUef 
provided  for  in  26  U.S.C.  6343(b)  or  may 
bring  suit  to  recover  the  property  under 
26  U.S.C.  7428. 

(d)  Person  defined.  In  addition  to  the 
definition  given  in  {  70.11  of  this  part 
the  term  "person,"  as  used  in  26  U.S.C.A 
6332(a)  and  this  section,  includes  an 
officer  or  employee  of  a  corporation  or  a 
member  or  employee  of  a  partnership, 
who  is  under  a  duty  to  surrender  the 
property  or  rights  to  property  or  to 
discharge  the  obligation.  In  the  case  of  a 
levy  upon  the  salary  or  wages  of  an 
officer,  employee,  or  elected  or 
appointed  official  of  the  United  States, 
the  District  of  Columbia,  or  any  agency 
or  instrumentality  of  either,  the  term 
"person"  includes  the  officer  or 
employee  of  the  United  States,  of  the 
District  of  Columbia,  or  of  such  agency 
or  instrumentality  who  is  under  a  duty 
to  discharge  the  obligation.  As  to  the 
officer  or  employee  who  is  under  such 
duty,  see  S  70.161(a)(4)(i)  of  this  part 

(26  U.S.C  6332) 

S  70.164   Surrender  Of  property  subieet  to 
wvy  Ri  uw  caso  or  nra  raurwiovaiNi 
endowment  contracts. 

(a)  In  general.  This  section  provides 
si>ecial  rules  relating  to  the  surrender  of 
property  subject  to  levy  in  the  case  of 
life  insurance  and  endowment  contracts. 
The  provisions  of  S  70.163  of  this  part 
which  relate  generally  to  the  surrender 
of  property  subject  to  levy  apply,  to  the 
extent  not  inconsistent  with  the  special 
rules  set  forth  in  this  section,  to  a  levy  in 
the  case  of  life  insurance  and 
endowment  contracts. 

(b)  Effect  of  service  of  notice  of 
levy.—H)  In  general.  A  notice  of  levy 
served  by  a  regional  director 
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(compliance)  or  the  chief,  Tax 
Processing  Center  on  an  insuring 
organization  with  respect  to  a  life 
insurance  or  endowment  contract  issued 
by  the  organization  shall  constitute: 

(i)  A  demand  by  the  official  who  made 
the  levy  for  the  payment  of  the  cash 
loan  value  of  the  contract  adjusted  in 
accordance  with  paragraph  (c)  of  this 
section,  and 

(ii)  The  exercise  of  the  right  of  the 
person  against  whom  the  tax  is  assessed 
to  the  advance  of  such  cash  loan  value. 

It  is  unnecessary  for  the  official  who 
made  the  levy  to  surrender  the  contract 
document  to  the  insuring  organization 
upon  which  the  levy  is  made.  However, 
the  notice  of  levy  will  include  a 
certification  by  the  official  who  made 
the  levy  that  a  copy  of  the  notice  of  levy 
has  been  mailed  to  the  person  against 
whom  the  tax  is  assessed  at  that 
person's  last  known  address.  At  the  time 
of  service  of  the  notice  of  levy,  the  levy 
is  effective  with  respect  to  the  cash  loan 
value  of  the  insurance  contract  subject 
to  the  condition  that  if  the  levy  is  not 
satisfied  or  released  before  the  90th  day 
after  the  date  of  service,  the  levy  can  be 
satisfied  only  by  payment  of  the  amount 
described  in  paragraph  (c)  of  this 
section.  Other  than  satisfaction  or 
release  of  the  levy,  no  event  during  the 
OO-day  period  subsequent  to  the  date  of 
service  of  the  notice  of  levy  shall  release 
the  cash  loan  value  from  the  effect  of  the 
levy.  For  example,  the  termination  of  the 
policy  by  the  taxpayer  or  by  the  death  of 
the  insured  during  such  90-day  period 
shall  not  release  the  levy.  For  the  rules 
relating  to  the  time  when  the  insuring 
organization  is  to  pay  over  the  required 
amount,  see  paragraph  (c)  of  this 
section. 

(2)  Notification  of  amount  subject  to 
levy— (i)  Full  payment  before  the  90th 
day.  In  ^e  event  that  the  unpaid 
liability  to  which  the  levy  relates  is 
satisfied  at  any  time  during  the  90-day 
period  subsequent  to  the  date  of  service 
of  the  notice  of  levy,  the  official  who 
filed  the  notice  of  levy  will  promptly 
give  the  insuring  organization  written 
notification  that  the  levy  is  released. 

(ii)  Notification  after  the  90th  day.  In 
the  event  that  notification  is  not  given 
under  paragraph  (b)(2)(i)  of  this  section, 
the  official  who  filed  the  notice  of  levy 
will,  promptly  following  the  90th  day 
after  service  of  the  notice  of  levy,  give 
the  insuring  organization  written 
notification  of  the  current  status  of  all 
accounts  listed  on  the  notice  of  levy, 
and  of  the  total  payments  received  since 
service  of  the  notice  of  levy.  This 
notification  will  be  given  to  the  insuring 
organization  whettier  or  not  tiiere  has 


been  any  change  in  the  status  of  the 
accounts. 

(c)  Satisfaction  of  levy.  The  levy 
described  in  paragraph  (b)  of  this 
section  with  respect  to  a  life  insurance 
or  endowment  contract  shall  be  deemed 
to  be  satisfied  if  the  insuring 
organization  pays  over  to  the  official 
who  made  the  levy  the  amount  which 
the  person  against  whom  the  tax  is 
assessed  could  have  had  advanced  by 
the  organization  on  the  90th  day  after 
service  of  the  notice  of  levy  on  the 
organization.  However,  this  amount  is 
increased  by  the  amount  of  any  advance 
(including  contractual  interest  thereon), 
generally  called  a  pohcy  loan,  made  to 
the  person  on  or  after  the  date  the 
orginzation  has  actual  notice  or 
knowledge,  within  the  meaning  of  26 
U.S.C.  e323(i)(l),  of  the  existence  of  the 
tax  lien  with  respect  to  which  the  levy  is 
made.  The  insuring  organization  may, 
nevertheless,  make  an  advance 
(including  contractual  interest  thereon], 
generally  called  an  automatic  premium 
loan,  made  automatically  to  maintain 
the  contract  in  force  under  an  agreement 
entered  into  before  the  organization  has 
such  actual  notice  or  knowledge.  In  any 
event  the  amount  paid  to  the  Chief.  Tax 
Processing  Center  by  the  insuring 
organization  is  not  to  exceed  the  amount 
of  the  unpaid  liability  shown  on  the 
notification  described  in  paragraph 
(b)(2)  of  this  section.  The  amount 
determined  in  accordance  with  the 
provisions  of  this  section,  subject  to  the 
levy,  shall  be  paid  to  the  Chief,  Tax 
Processing  Center  by  the  insuring 
organization  promptly  after  receipt  of 
the  notification  described  in  paragraph 
(b)(2)  of  this  section.  The  satisfaction  of 
a  levy  with  respect  to  a  life  insurance  or 
endowment  contract  will  not  discharge 
the  contract  from  the  tax  lien.  However, 
see  26  U.S.C  6323(b)(9)(q  and 
§  70.231(i)  of  this  part  concerning  the 
liability  of  an  insurance  company  after 
satisfaction  of  a  levy  with  respect  to  a 
life  insurance  or  endowment  contract.  If 
the  person  against  whom  the  tax  is 
assessed  so  directs,  the  insuring 
organization,  on  a  date  before  the  90th 
day  after  service  of  the  notice  of  levy, 
may  satisfy  the  levy  by  paying  over  an 
amount  computed  in  accordance  with 
the  provisions  of  this  subparagraph 
substituting  such  date  for  the  90th  day. 
In  the  event  of  termination  of  the  policy 
by  the  taxpayer  or  by  the  death  of  the 
insured  on  a  date  before  the  90th  day 
after  service  of  the  notice  of  levy,  the 
amount  to  be  paid  over  to  the  Chief,  Tax 
Processing  Center  by  the  insuring 
organization  in  satisfaction  of  the  levy 
shall  be  an  amount  computed  in 
accordance  with  the  provisions  of  diis 
subparagraph  substituting  the  date  of 


termination  of  the  policy  or  the  date  of 
death  for  the  90th  day. 

(d)  Other  enforcement  proceedings. 
The  satisfaction  of  the  levy  described  in  ', 
paragraph  (b)  of  this  section  by  an 
insuring  organization  shall  be  without 
prejudice  to  any  civil  action  for  the 
enforcement  of  any  Federal  tax  lien  with 
respect  to  a  life  insurance  or  endowment 
contract  Thus,  this  levy  procedure  is  not 
the  exclusive  means  of  subjecting  the 
life  insurance  and  endowment  contracts 
of  the  person  against  whom  a  tax  is 
assessed  to  the  collection  of  the  person's 
unpaid  assessment  The  United  States 
may  choose  to  foreclose  the  tax  lien  in 
any  case  where  it  is  appropriate,  as,  for 
example,  to  reach  the  cash  surrender 
value  (as  distinguished  from  cash  loan 
value)  of  a  life  insurance  or  endowment 
contract. 

(e)  Cross  references.  (1)  For 
provisions  relating  to  priority  of  certain 
advances  with  respect  to  a  life 
insurance  or  endowment  contract  after 
satisfaction  of  a  levy  pursuant  to  26 
U.S.C.  6332(b),  see  26  U.S.C.  6323(b)(9) 
and  §  70.231  (i)  of  this  part. 

(2)  For  provisions  relating  to  the 
issuance  of  a  certificate  of  discharge  of 
a  life  insurance  or  endowment  contract 
subject  to  a  tax  lien,  see  26  U.S.C. 
6325(b)  and  S  70.150(b)  of  this  part 

(26  U.S.C  6332] 

§  70.165    Produetlen  of  books. 

If  a  levy  has  been  made  or  is  about  to 
be  made  on  any  property  or  rights  to 
property,  any  person,  having  custody  or 
control  of  any  books  or  records 
containing  evidence  or  statements 
relating  to  the  property  or  rights  to 
property  subject  to  levy,  shall,  upon 
demand  of  the  ATF  officer  who  has 
made  or  is  about  to  make  the  levy, 
exhibit  such  books  or  records  to  such 
officer. 

(26  U.S.C  6333) 

{70.106    Levy  allowed  on  principal 
residence  In  case  of  Jeopardy  or  cartain 
approval. 

Property  described  in  26  U.S.C. 
6334(a)(13)  shall  not  be  exempt  from 
levy  if: 

(a)  The  regional  director  (compliance) 
personally  approves  (in  writing)  the  levy 
of  such  property,  or 

(b)  The  Director  finds  that  the 
collection  of  tax  is  in  jeopardy. 

(26  U.S.C.  6334(6]] 

S  7a  167   Authority  to  ralaasa  levy  and 


(a)  Release  of  levy— {"i)  Authority.  A 
regional  director  (compliance)  or  the 
Chief.  Tax  Processing  Center  may 
release  the  levy  upon  all  or  part  of  the 
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property  or  rights  to  prop«rty  levied 
upon  as  provided  in  para^phs  (a)  (2). 
(3)  and  (4)  of  this  section.  Generally,  the 
official  who  made  the  levjf  will  receive 
and  act  or  requests  for  release  of  a  levy 
and  return  of  property,  but  whenever 
necessary  to  protect  the  interests  of  the 
government,  any  regional  director 
(compliance]  or  the  Chief.!  Tax 
Processing  Center  may  release  a  levy 
and  return  property  seized  by  another 
ATF  official.  A  levy  may  be  released 
under  paragraph  (a)(3]  of  this  section 
only  if  the  delinquent  taxpayer  complies 
with  such  of  the  condition^  thereunder 
as  a  regional  director  (coiApliance)  or 
the  Chief,  Tax  Processing  Center  may 
require  and  if  the  regional  director 
(compliance)  or  the  Chief.  Tax 
Processing  Center  determkies  that  such 
action  will  facilitate  the  ci^llection  of  the 
liability.  A  release  pursuant  to 
paragraph  (d)(4)  of  this  section  is 
considered  to  facihtate  th#  collection  of 
the  Uability.  The  release  u|ider  this 
section  shall  not  operate  tb  prevent  any 
subsequent  levy. 

(2)  Conditions  for  manc^tory  release, 
[i]  A  regional  director  (coitpliance)  or 
the  Chief,  Tax  Processing  Center  shall 
release  the  levy  as  authorized  under 
paragraph  (a)(1)  of  this  section,  if  any  of 
the  following  conditions  e^ist: 

(A)  The  liability  for  whith  such  levy 
was  made  is  satisfied  or  becomes 
unenforceable  by  reason  ojf  lapse  of 
time, 

(B)  Release  of  such  levylwill  facilitate 
the  collection  of  such  liability, 

(C)  The  taxpayer  has  entered  into  an 
agreement  under  26  U.S.C.6159  to 
satisfy  such  liabilit)'  by  m^ans  of 
installment  payments,  unl«ss  such 
agreement  provides  otherwise  (a 
regional  director  (compliatce)  or  the 
Chief,  Tax  Processing  Center  is  not 
required  to  release  the  levy  in  this  case 
if  release  of  such  levy  would  jeopardize 
the  secured  creditor  statu^  of  the  United 
States). 

(D)  A  regional  director  (tompUance) 
or  the  Chief,  Tax  Processiitg  Center  has 
determined  that  such  levy  is  creating  an 
economic  hardship  due  to  the  financial 
condition  of  the  taxpayer,  pr 

(E)  The  fair  market  valu^  of  the 
property  exceeds  such  liability  and 
release  of  the  levy  on  a  part  of  such 
property  could  be  made  without 
hindering  the  collection  of  Isuch  liability. 

(ii)  In  the  case  of  any  tangible 
personal  property  essentiajl  in  carrying 
on  the  trade  or  business  of  the  taxpayer, 
the  regional  director  (compliance)  or  the 
Chief,  Tax  Processing  Center  shall 
provide  for  an  expedited  determination 
under  paragraph  (a)(2)(i)  i|  levy  on  such 
tangible  personal  property  would 


prevent  the  taxpayer  from  carrying  on 
such  trade  or  business. 

(3)  Conditions  for  discretionary 
release.  A  regional  director 
(compliance)  or  the  Chief,  Tax 
Processing  Center  may  release  the  levy 
as  authorized  under  paragraph  (a)(1)  of 
this  section,  if: 

[i)  Escrow  arrangement.  The 
delinquent  taxpayer  offers  a  satisfactory 
arrangement,  which  is  accepted  by  a 
regional  director  (compliance)  or  die 
Chief.  Tax  Processing  Center,  for  placing 
property  in  escrow  to  secure  the 
payment  of  the  liability  (including  the 
expenses  of  levy)  which  is  the  basis  of 
the  levy. 

(ii)  Bond.  The  delinquent  taxpayer 
dehvers  an  acceptable  bond  to  a 
regional  director  (compliance)  or  the 
Chief,  Tax  Processing  Center 
conditioned  upon  the  payment  of  the 
liability  (including  the  expenses  of  levy) 
which  is  the  basis  of  the  levy.  Such  bond 
shall  be  in  the  form  provided  in  26 
U.S.C.  7101  and  S  70.281  of  this  part. 

(iii)  Payment  of  amount  of  U.S. 
interest  in  the  property.  There  is  paid  to 
a  regional  director  (compliance]  or  the 
Chief,  Tax  Processing  Center  an  amount 
determined  by  ATF  to  be  equal  to  the 
interest  of  the  United  States  in  the 
seized  property  or  the  part  of  the  seized 
property  to  be  released. 

(iv)  Assignment  of  salaries  and 
wages.  The  delinquent  taxpayer 
executes  an  agreement  directing  the 
taxpayer's  employer  to  pay  to  a  regional 
director  (compliance)  or  the  Chief,  Tax 
Processing  Center  amounts  deducted 
from  the  employee's  wages  on  a  regular, 
continuing,  or  periodic  basis,  in  such 
manner  and  in  such  amoimt  as  is  agreed 
upon  with  a  regional  director 
(compliance)  or  the  Chief,  Tax 
Processing  Center,  until  the  full  amount 
of  the  liability  is  satisfied,  and  such 
agreement  is  accepted  by  the  employer. 

(v)  Extension  of  statute  of  limitations. 
The  delinquent  taxpayer  executes  an 
agreement  to  extend  the  statute  of 
limitations  in  accordance  with  26  U.S.C. 
6502(a)(2)  and  S  70.224  of  this  part. 

(4)  Release  where  value  of  interest  of 
United  States  is  insufficient  to  meet 
expenses  of  sale.  A  regional  director 
(compliance)  may  release  the  levy  as 
authorized  under  paragraph  (a](l]  of  this 
section  if  that  official  determines  that 
the  value  of  the  interest  of  the  United 
States  in  the  seized  property,  or  in  the 
part  of  the  seized  property  to  be 
released  is  insufficient  to  cover  the 
expenses  of  the  sale  of  such  property. 

(b)  Return  of  property— {1)  General 
rule.  If  a  regional  director  (compliance) 
or  the  Chief,  Tax  Processing  Center 
determines  that  property  has  been 
wrongfully  levied  upon,  the  regional 


director  (compliance)  or  the  Chief.  Tax 
Processing  Center  may  return: 
(i)  The  specific  property  levied  upon, 
(ii)  An  amount  of  money  equal  to  the 
amount  of  money  levied  upon  (together 
with  interest  thereon  at  the 
overpayment  rate  from  the  date  ATP 
receives  the  money  to  a  date  not  more 
than  30  days  before  the  date  of  retiim), 
or 

(iii)  An  amount  of  money  equal  to  the 
amount  of  money  received  by  the  United 
States  from  a  sale  of  the  property 
(together  with  interest  thereon  at  the 
overpayment  rate  from  the  date  of  the 
sale  of  the  property  to  a  date  not  more 
than  30  days  before  the  date  of  return). 

If  the  United  States  is  in  possession  of 
specific  property,  the  property  may  be 
returned  at  any  time.  An  amount  equal 
to  the  amount  of  money  levied  upon  or 
received  from  a  sale  of  the  property  may 
be  returned  at  any  time  before  the 
expiration  of  9  months  from  the  date  of 
the  levy.  When  a  request  described  in 
paragraph  (b)(2)  of  this  section  is  filed 
for  the  return  of  property  before  the 
expiration  of  9  months  from  the  date  of 
levy,  an  amount  of  money  may  be 
returned  after  a  reasonable  period  of 
time  subsequent  to  the  expiration  of  the 
9-month  period  if  necessary  for  the 
investigation  and  processing  of  such 
request.  In  cases  where  money  is 
specifically  identifiable,  as  in^he  case  of 
a  coin  collection  which  may  be  worth 
substantially  more  than  its  face  value, 
the  money  will  be  treated  as  specific 
property  and,  whenever  possible,  this 
specific  property  will  be  returned.  For 
purposes  of  paragraph  (b)(l)(iii)  of  this 
section,  if  property  is  declared 
purchased  by  the  United  States  at  a  sale 
pursuant  to  26  U.S.C.  6335(e),  the  United 
States  is  treated  as  having  received  an 
amount  of  money  equal  to  the  minimum 
price  determined  by  the  regional 
director  (compliance)  before  the  sale  or, 
if  larger,  the  amount  received  by  the 
United  States  from  the  resale  of  the 
property. 

(2)  Request  for  return  of  property.  A 
written  request  for  the  return  of  property 
wrongfully  levied  upon  shall  be 
addressed  to  the  official  who  authorized 
the  levy.  The  written  request  shall 
contain  the  following  information: 

(i)  The  name  and  address  of  the 
person  submitting  the  request, 

(ii)  A  detailed  description  of  the 
property  levied  upon, 

(iii)  A  description  of  the  claimant's 
basis  for  claiming  an  interest  in  the 
property  levied  upon,  and 

(iv)  llie  name  and  address  of  the 
taxpayer,  the  originating  ATF  office,  and 
the  date  of  lien  or  levy  as  shown  on  the 
Notice  of  Tax  Lien.  Notice  of  Levy,  or,  in 
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lieu  thereof,  a  statement  of  the  reasons 
why  such  information  caimot  be 
furnished. 

(3)  Inadequate  request  A  request 
shall  not  be  considered  adequate  unless 
it  is  a  written  request  containing  the 
information  required  by  paragraph  (b)(2) 
of  this  section.  However,  unless  a 
notification  is  mailed  by  the  official  who 
received  the  request  to  the  claimant 
within  30  days  of  receipt  of  the  request 
to  inform  the  claimant  of  the 
inadequacies,  any  written  request  shall 
be  considered  adequate.  If  the  official 
who  received  the  request  timely  notifies 
the  claimant  of  the  inadequacies  of  the 
request  the  claimant  shall  have  30  days 
from  the  receipt  of  the  notification  of 
inadequacy  to  supply  in  writing  any 
omitted  information.  Where  the  omitted 
information  is  so  supplied  within  the  30- 
day  period,  the  request  shall  be 
considered  to  be  adequate  from  the  time 
the  original  request  was  made  for 
purposes  of  determining  the  applicable 
period  of  limitation  upon  suit  under  28 
U.S.C  6532(c). 

(28U.S.C6343) 

§  70.1M   Redemption  of  property. 

(a)  Before  sale.  Any  person  whose 
property  has  been  levied  upon  shall 
have  the  ri^t  to  pay  the  amount  due. 
together  with  costs  and  expenses  of  the 
proceeding,  if  any.  to  the  regional 
director  (compliance)  at  any  time  prior 
to  the  sale  of  the  property.  Upon  such 
payment  the  regional  director 
(compliance)  shall  restore  such  property 
to  the  owner  and  all  further  proceedings 
in  connection  with  the  levy  on  such 
property  shall  cease  from  the  time  of 
such  payment 

(b)  Redemption  of  real  estate  after 
sale—{l)  Period.  The  owner  of  any  real 
estate  sold  as  provided  in  26  U.S.C.  6335, 
the  owner's  heirs,  executors,  or 
administrators,  or  any  person  having 
any  interest  therein,  or  a  lien  thereon,  or 
any  person  in  their  behalf,  shall  be 
permitted  to  redeem  the  property  sold, 
or  any  particular  tract  of  such  property, 
at  any  time  within  180  days  after  the 
sale  thereof. 

(2)  Price.  Such  property  or  fract  of 
property  may  be  redeemed  upon 
payment  to  die  purchaser,  or  in  case  the 
purchaser  cannot  be  found  in  the  county 
in  which  the  property  to  be  redeemed  is 
situated,  then  to  the  regional  director 
(compliance)  for  the  ATF  region  in 
which  the  property  is  situated,  for  the 
use  of  the  purchaser,  the  purchaser's 
heirs,  or  assigns,  the  cunount  paid  by 
such  piu-chaser  and  interest  thereon  at 
the  rate  of  20  percent  per  annum.  In  case 
real  and  personal  property  (or  several 
tracts  of  real  property)  are  purchased  in 


the  aggregate,  the  redemption  price  of 
the  real  property  (or  of  each  of  the 
several  tracts)  shall  be  determined  on 
the  basis  of  the  ratio,  as  of  the  time  of 
sale,  of  the  value  of  the  real  property  (or 
tract)  to  the  value  of  the  total  property 
purchased.  For  this  purpose  the 
minimum  price  or  the  bluest  bid  price, 
w^chever  is  higher,  offered  for  the 
property  separately  or  in  groups  shall  be 
treated  as  the  value. 

(c)  Record.  When  any  real  property  is 
redeemed,  the  regional  director 
(compliance)  shsiu  cause  entry  of  the 
fact  to  be  made  upon  the  record  of  sale 
kept  in  accordance  «vith  26  U.S.C  6340 
and  S  70.187  of  this  part  and  such  entry 
shall  be  evidence  of  such  redemption. 
The  party  viho  redeems  the  property 
shall  notify  the  regional  director 
(compliance)  of  the  ATF  region  in  which 
the  property  is  situated  of  the  date  of 
such  redemption  and  of  the  fransfer  of 
the  certificate  of  sale,  the  amount  of  the 
redemption  price,  and  the  name  of  the 
party  to  whom  such  redemption  price 
was  paid. 

(28  U.&C  6337) 

S70.ie»   Ejipenee  of  levy  and  sale. 

The  regional  director  (compliance] 
shall  determine  the  expenses  to  be 
allowed  in  all  cases  of  levy  and  sale. 
Such  expenses  shall  include  the 
expenses  of  protection  and  preservation 
of  the  property  during  the  period 
subsequent  to  the  levy,  as  well  as  the 
actual  expenses  incurred  in  connection 
with  the  sale  thereof.  In  case  real  and 
personal  property  (or  several  tracts  of 
real  property)  are  sold  in  the  aggregate, 
the  regional  director  (compUance)  shall 
property  apportion  the  expenses  to  the 
real  property  (or  to  each  tract). 

(26  U.S.C  6341) 

S  70.170   AppMcstlon  of  proceeds  of  levy. 

(a)  Collection  of  liability.  Any  money 
reeled  by  proceedings  under  26  U.S.C. 
6331  through  6344,  or  by  sale  of  property 
redeemed  by  the  United  States  (if  the 
interest  of  the  United  States  in  die 
property  was  a  lien  arising  under  the 
provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureau),  is  applied 
in  the  manner  specified  in  paragraphs 
(a)(1),  (2),  and  (3)  of  this  section.  Money 
realized  by  proceedings  under  26  U.S.C. 
6331  through  6344,  includes  money 
realized  by  seizure,  by  sale  of  seized 
property,  or  by  surrender  under  26 
U.S.C.  6332  except  money  realized  by 
the  imposition  of  a  50  percent  penalty 
pursuant  to  26  U.S.C.  6332(d)(2)). 

(1)  Expense  of  levy  and  sale.  First 
against  the  expenses  of  the  proceedings 
or  sale,  including  expenses  allowable 


under  28  U.S.C  6341  and  amounts  paid 
by  the  United  States  to  redeem  property. 

(2)  Specific  tax  liability  on  teized 
property.  If  the  property  seized  and  sold 
is  subject  to  a  tax  imposed  by  any 
provision  of  28  U.S.C  which  has  not 
been  paid,  the  amount  remaining  after 
applying  paragraph  (a)(1)  of  this  section, 
shall  then  be  applied  against  such  tax 
liability  (and.  if  such  tax  was  not 
previously  assessed,  it  shell  then  be 
assessed): 

(3)  Liability  of  delinquent  taxpayer. 
The  amount  if  any,  remaining  after 
applying  paragraphs  (a)(1)  and  (2)  of  this 
section,  shall  then  be  applied  against  the 
liability  in  respect  of  which  the  levy  was 
made  or  the  sale  of  redeemed  property 
was  conducted. 

(b)  Surplus  proceeds.  Any  surplus 
proceeds  remaining  after  the  application 
of  paragraph  (a)  of  this  section  shall 
upon  application  and  satisfactory  proof 
in  sup]}ort  thereof,  be  credited  or 
refunded  by  the  Chief,  Tax  Processing 
Center  to  the  person  or  pereons  legally 
entiUed  thereto.  The  delinquent 
taxpayer  is  the  person  entided  to  the 
surplus  proceeds  unless  another  person 
establishes  a  superior  claim  thereto. 

(26  U.&C.  6342) 

Par.  55.  Sections  7ai81  tiux)ugh  70.188 
and  an  undesignated  centerheading 
preceding  them  are  added  to  read  as 
follows: 

DispodtioD  of  Property 

{70.181    Dispoeltlon  of  eetaed  praperty. 

(a)  Notice  of  seizure.  As  soon  as 
practicable  after  seizure  of  property,  the 
ATF  officer  seizing  the  property  shall 
give  notice  in  writing  to  the  owner  of  the 
property  (or,  in  the  case  of  personal 
property,  to  the  possessor  thereof).  The 
written  notice  shall  be  delivered  to  the 
owner  (or  to  the  possessor,  in  the  case 
of  personal  property]  or  left  at  the 
owner's  usual  place  of  abode  or 
business,  if  located  within  the  ATF 
region  where  the  seizure  is  made.  If  the 
owner  cannot  be  readily  located,  or  has 
no  dwelling  or  place  of  business  within 
such  region,  the  notice  may  be  mailed  to 
the  owner's  last  known  address.  Such 
notice  shall  specify  the  sum  demanded 
and  shall  contain,  in  the  case  of 
personal  property,  a  list  sufficient  to 
identify  the  property  seized  and,  in  the 
case  of  real  property,  a  description  with 
reasonable  certainty  of  the  property 
seized. 

(b)  Notice  of  sale.  (1)  As  soon  as 
practicable  after  seizure  of  the  property, 
the  regional  director  (compliance]  shall 
give  notice  of  sale  in  writing  to  the 
owner.  Such  notice  shall  be  delivered  to 
the  owner  or  left  at  the  owner's  usual 
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plae*  of  abodt  or  boafiMsoiif  loeaterf 
wflUa  te  ATFrogiOB  wIm««  tbo  Minre 
is  mad*,  tf  Iho  owBor  coBD^t  bo  leadily 
loDrtodL  or  Iho  BO  dwolling  or  place  of 
business  srilliB  sach  icgio*,  the  notice 
may  bo  msilnt  to  the  oinH^s  last 
knoomaihiisss  The  Bolkrt shall  spedfy 
tfaoprapettjr  to  bo  sold,  ana  the  tisw, 
place;  maaser.  and  conditisno  of  the 
sale  thereo£  and  shall  expoesaljr  state 
that  onty  toe  rifht  title,  ajid  toterest  of 
the  delinquent  taxpayer  in  and  to  sach 
property  is  to  bo  ofiercd  for  sale.  The 
notice  shall  also  bo  publiafaJBd  to  soBie 
newspaper  pubhahed  to  the  county 
wbeteto  the  seinire  is  made  or  m  a 
newspaper  generally  dreulated  m  that 
county.  For  eTtaayte.  if  a  newspaper  of 
general  circuiation  in  a  coitoty  bat  not 
published  in  that  county  wal  teach  more 
potential  bidders  for  the  property  to  be 
sold  than  a  newspaper  published  within 
the  county,  or  if  there  is  a  newspaper  of 
genera]  circ\ilation  within  the  county  but 
no  newspaper  published  within  the 
county,  the  re^onal  directs^ 
(compliance)  may  cause  public  notice  of 
the  sale  to  be  given  in  the  newspaper  of 
general  circulation  within  the  county.  If 
there  is  no  newspaper  published  or 
generally  circulated  in  the  Qounty,  the 
notice  shall  be  posted  at  the  post  office 
nearest  the  place  where  the  seizure  is 
made,  and  to  not  less  than  two  o&er 
public  places.  j 

(2)  The  regional  director  Icompliance) 
may  use  other  methods  of  yving  notice 
of  sale  and  of  advertising  seized 
property  to  addition  to  those  referred  to 
in  paragraph  (b)(l]  of  this  section,  when 
the  regional  director  (compfiance) 
believes  that  the  nature  of  t)ie  property 
to  be  sold  is  such  that  a  wi4er  or  more 
specialized  advertising  coverage  will 
enhance  the  possibility  of  obtaining  a 
hightt  price  for  the  property. 

(3]  Whenever  levy  is  made  without 
regard  to  the  10-day  period  provided  in 
26  U.S.C  6331(al  (relating  to  cases  in 
which  collection  is  in  jeopardy  1.  a  pubGc 
notice  of  sale  of  the  property  seized 
shall  not  be  made  within  suich  10-day 
period  unless  26  U.S.C.  633^  (relating  to 
perishable  goods]  is  applicable. 

(c)  TTzne,  place,  manner,  and 
conditions  of  sale.  The  tim4  place,' 
manner,  and  conditions  of  Sale  of 
property  seized  by  levy  shall  be  as 
followc  j 

(1}  Time  andphce  ofsalf — p}  In 
general.  The  time  of  sale  shall  not  be 
less  than  10  d»jt  nor  more  ban  40  dajra 
from  the  time  of  giving  pub^c  notice 
under  2S  US.C.  633S(b)  (sea  paragraph 
(b)  of  this  section).  iW  |ria^  of  rale 
shall  be  withm  the  county  to  whieh  the 
property  is  seiMd,  exeept  tkat  if  it 
appears  to  tlie  regional  (firector 
(compBoace)  andar  whose  fapcrviston 


the  seinra  was  aiade  that  sabstentialljr 
higher  bids  maj  be  obtained  for  the 
property  if  the  sale  is  held  at  a  |rface 
outside  sach  cuanty,  the  regional 
director  fcomplianee)  may  order  that  the 
sale  be  held  m  such  other  place.  The 
sale  shall  be  held  at  the  time  and  phtce 
stoted  to  the  notice  of  sale. 

(li)  R^t  to  request  sale  of  seized 
property  witfri'n  60  days.  The  owner  of 
any  property  seized  by  levy  may  request 
that  the  regional  director  (compliance) 
sell  such  property  within  60  days  after 
such  request  (or  withra  such  longer 
period  as  may  be  specified  by  the 
owner).  The  regional  director 
(compliance]  shall  comply  with  such 
request  unless  it  is  determined  (and  the 
owner  is  notified  withm  sadi  ;reriod) 
that  such  compliance  would  not  be  in 
the  best  interests  of  the  United  States. 

(2]  Ac^oamment  of  sale.  When  it 
appears  to  die  regional  director 
(compliance]  that  an  adjournment  of  the 
sale  will  best  serve  the  interest  of  the 
United  States  or  that  of  the  taxpayer, 
the  regional  director  (compliance)  may 
adjourn,  or  cause  the  ATF  officer 
conducting  the  sale  to  adjourn,  the  sale 
from  time  to  time,  but  the  date  of  the 
sale  shall  not  be  later  than  one  month 
after  the  date  fixed  to  die  original  notice 
of  sale. 

(3)  Minimum  price,  (i)  Before  the  sale 
of  property  seized  by  levy,  the  regional 
director  (compliance)  shall  determine: 

(A)  A  minimum  price,  taking  into 
account  the  expenses  of  levy  and  sale, 
for  which  the  property  shall  be  sold,  and 

(6]  Whether  the  {uirchase  of  such 
property  by  the  United  States  at  such 
minimum  price  would  be  in  the  best 
interest  of  the  United  States. 

If,  at  the  sale,  one  or  more  persons  offer 
to  purchase  such  property  for  not  less 
than  the  amount  of  the  minimum  price, 
the  property  shall  be  declared  to  be  sold 
to  the  highest  bidder.  If  no  person  offers 
for  such  property  at  the  sale  the  amount 
of  the  Biinimum  price  and  the  regional 
director  (comphance)  has  determined 
that  the  purchase  of  such  property  by 
the  United  States  would  be  in  the  best 
interest  of  the  United  States,  the 
property  shall  be  declared  to  be  sold  to 
the  United  States  at  such  minimum 
price.  If.  at  the  sale,  the  property  is  not 
declared  sold  to  the  highest  bidder  or 
the  United  Slates,  the  property  shall  be 
released  to  the  owner  tfiereof  and  the 
expense  of  the  levy  and  sale  shall  be 
added  to  the  amount  of  tax  for  the 
collection  of  which  the  levy  was  made. 
Any  property  rrieased  to  the  owner 
under  ttiese  circumstances  shaD  remam 
subject  to  any  Ben  imposed  by  2B  U.S.C. 
chapter  64,  subchafiter  C. 


(it)  "Rie  ATF  officer  condocttog  the 
sale  shall  either  announce  the  nunfaiMP 
price  before  the  sale  begins  or  defer 
announcement  of  the  minimnm  price 
unti)  after  Ac  receipt  of  the  hi^est  bid, 
and.  tf  the  hi^test  bid  is  greater  dian  the 
ntiniiumn  price,  no  announcement  of  ttie 
minimum  price  shall  be  made. 

(4)  Offering  of  property— {i\  Sale  of 
indivisible  property.  If  any  property 
levied  upon  is  not  divisible,  so  as  to 
enable  the  regional  director 
(compliance)  by  sale  of  a  part  thereof  to 
raise  the  whole  amount  of  the  tax  and 
expenses  of  levy  and  sale,  the  whole  of 
such  property  shall  be  sold.  For 
application  of  aurphia  proceeds  of  sale, 
see  26  U.S.C.  6342(b). 

(ii)  Separately,  in  groups,  or  in  the 
aggregate.  The  seized  property  may  be 
offered  for  sale: 

(A)  As  separate  items,  or 

(B)  As  groups  of  items,  or 

(C)  In  the  aggregate,  or 

(D)  Both  as  separate  items  (or  to 
groups]  and  in  the  aggregate.  In  soch 
cases,  the  property  shall  be  sold  under 
the  method  which  produces  the  highest 
aggregate  amount 

The  regional  director  (compliance)  shall 
select  whichever  of  the  foregoing 
methods  of  offering  the  property  for  sale 
as  is  most  feasible  under  all  the  facts 
and  circinnstances  of  the  ca»e,  except 
that  if  the  property  to  be  sold  includes 
both  reel  and  personal  property,  only 
the  personal  property  may  be  grouped 
for  the  purpose  of  offering  such  property 
for  sale.  However,  real  and  persona) 
property  may  be  offered  for  sale  in  Ae 
aggregate,  provided  the  real  piopeity,  as 
separate  items,  and  the  personal  as  a 
group,  or  as  groups,  or  as  separate  items, 
are  first  offered  separately. 

(iii)  Condition  of  title  and  of  property. 
Only  the  right  title,  and  interest  of  the 
delinquent  taxpayer  in  and  to  the 
property  seized  shall  be  offered  for  sale, 
and  sudi  interest  shall  be  offered 
subject  to  any  prior  outstancfing 
mortgages,  encumbrances,  or  other  liens 
in  favor  of  third  parties  which  are  valid 
as  against  the  delinquent  taxpayer  and 
are  superior  to  the  ben  of  the  United 
States.  All  seized  property  shaU  be 
offered  for  sale  "as  is"  and  "Vhere  is" 
and  without  recourse  against  the  United 
States.  No  guaranty  or  warranty, 
express  or  implied,  shall  be  made  by  the 
ATF  officer  offiering  the  property  for 
sale,  as  to  the  vaKc^ty  of  the  tide, 
quality,  quantity,  weight  size,  or 
condition  of  any  of  the  property,  or  its 
fitness  for  any  use  or  purpose.  No  cUdm 
shaD  be  considered  for  allowance  or 
adjustment  or  for  rescission  of  the  sale 
based  upon  faSure  of  the  property  to 
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conform  with  any  representation, 
express  or  implied. 

(iv)  Terms  of  payment.  The  property 
shall  be  offered  for  sale  upon  whichever 
of  the  following  terms  is  fixed  by  the 
regional  director  (compliance)  to  the 
public  notice  of  sale: 

(A)  Payment  to  full  upon  acceptance 
of  the  highest  bid,  without  regard  to  the 
amount  of  such  bid,  or 

(B)  If  the  aggregate  price  of  all 
property  purchased  by  a  successful 
bidder  at  the  sale  is  more  than  $200,  an 
initial  payment  of  $200  or  20  percent  of 
the  purdiase  price,  whichever  is  the 
greater,  and  payment  of  the  balance 
(including  all  costs  mciured  for  the 
protection  or  preservation  of  the 
property  subsequent  to  the  sale  and 
prior  to  final  payment)  withto  a 
specified  period,  not  to  exceed  1  month 
from  the  date  of  the  sale. 

(5)  Method  of  sale.  The  regional 
director  (compliance)  shall  sell  the 
property  either 

(i)  At  public  auction,  at  which  open 
competitive  bids  shall  be  received,  or 

(ii)  At  public  sale  under  sealed  bids. 
The  following  rules,  m  addidon  to  the 
other  rules  provided  to  this  paragraph, 
shall  be  applicable  to  public  sale  under 
sealed  bids: 

(A)  Invitation  to  bidders.  Bids  shall  be 
solicited  through  a  public  notice  of  sale. 

(B)  Form  for  use  by  bidders.  A  bid 
shall  be  submitted  on  a  form  which  will 
be  furnished  by  the  regional  director 
(compliance)  upon  request  The  form 
shall  be  completed  to  accordance  with 
the  instructions  thereon. 

(C)  Remittance  with  bid.  If  the  total 
bid  is  $200  or  less,  the  full  amount  of  the 
bid  shall  be  submitted  therewith.  If  the 
total  bid  is  more  than  $200,  20  percent  of 
such  bid  or  $200,  whichever  is  greater, 
shall  be  submitted  therewith.  (In  the 
case  of  alternative  bids  submitted  by  the 
same  bidder  for  items  of  property 
offered  separately,  or  groups,  or  in  the 
aggregate,  the  bidder  shall  remit  the  full 
amount  of  the  highest  alternative  bid 
submitted,  if  the  bid  is  $200  or  less.  If  the 
highest  alternative  bid  submitted  is 
more  than  $200,  the  bidder  shall  remit  20 
percent  of  the  highest  alternative  bid  or 
$200,  whichever  is  greater.)  Such 
remittance  shall  be  by  a  certified, 
cashier's,  or  treasurer's  check  drawn  on 
any  bank  or  trust  company  incorporated 
under  the  laws  of  the  United  States  or 
under  the  laws  of  any  State,  Territory, 
or  possession  of  the  United  States,  or  by 
a  U.S.  postal,  bank,  express,  or  telegraph 
money  order. 

(D)  Time  for  receiving  and  opening 
bids.  Each  bid  shall  be  submitted  m  a 
securely  sealed  envelope.  The  bidder 
shall  todicate  m  the  upper  left  hand 
comer  of  the  envehpe  the  bidder's 


name  and  address  and  the  time  and 
place  of  sale  as  announced  to  the  public 
notice  of  sale.  A  bid  will  not  be 
considered  unless  it  is  received  by  the 
AFT  officer  conducting  the  sale  prior  to 
the  opening  of  the  bids.  The  bids  will  be 
opened  at  the  time  and  place  stated  to 
the  notice  or  sale,  or  at  the  time  fixed  to 
the  announcement  of  the  adjournment  of 
the  sale. 

(E)  Consideration  of  bids.  The  pubUc 
notice  of  sale  shall  specify  whether  the 
property  is  to  be  sold  separately,  by 
groups,  or  to  the  aggregate  or  by  a 
combtoation  of  these  methods,  as 
provided  to  paragraph  (c)(4)(ii)  of  this 
section.  If  the  notice  specifies  an 
alternative  method,  bidders  may  submit 
bids  under  one  or  more  of  the 
alternatives.  In  case  of  error  to  the 
extension  of  prices  to  any  bid,  the  unit 
price  will  govern.  The  A'TF  officer 
conducting  the  sale  shall  have  the  right 
to  waive  any  technical  defects  to  a  bid 
In  the  event  two  or  more  highest  bids 
are  equal  to  amount  the  ATF  officer 
conducttog  the  sale  shall  determme  the 
successful  bidder  by  drawing  lots.  After 
the  opening,  exanunation,  and 
consideration  of  all  bids,  the  ATF  officer 
conducting  the  sale  shall  announce  the 
amount  of  the  highest  bid  or  bids  and 
the  name  of  the  successful  bidder  or 
bidders.  Any  remittance  submitted  in 
connection  with  an  unsuccessful  bid 
shall  be  returned  at  the  conclusion  of 
the  sale. 

(F)  Withdrawal  of  bids.  A  bid  may  be 
withdrawn  on  written  or  telegraphic 
request  received  fixim  the  bidder  prior  to 
the  time  fixed  for  opening  the  bids.  A 
technical  defect  to  a  bid  confers  no  right 
on  the  bidder  for  the  withdrawal  of  his 
bid  after  it  has  been  opened. 

(6)  Payment  of  bid  price.  All  payments 
for  property  sold  under  this  section  shall 
be  made  by  cash  or  by  a  certified 
cashier's,  or  treasurer's  check  drawn  on 
any  bank  or  trust  company  incorporated 
under  the  laws  of  the  United  States,  or 
under  the  laws  of  any  State,  Territory, 
or  possession  of  the  United  States,  or  by 
a  U.S.  postal  bank,  express,  or  telegraph 
money  order.  If  payment  in  full  is 
required  upon  acceptance  of  the  highest 
bid,  the  payment  shall  be  made  at  such 
time.  If  deferred  payment  is  permitted, 
the  initial  payment  shall  be  made  upon 
acceptance  of  the  bid,  and  the  balance 
shall  be  paid  on  or  before  the  date  fixed 
for  pajonent  thereof.  Any  remittance 
submitted  with  a  successful  sealed  bid 
shall  be  applied  toward  the  purchase 
price. 

(7)  Delivery  and  removal  of  personal 
property.  Responsibility  of  the  United 
States  for  the  protection  or  preservation 
of  seized  personal  property  shall  cease 
immediately  upon  acceptance  of  the 


highest  bid.  The  risk  of  loss  is  on  die 
purchaser  of  personal  property  tqion 
acceptance  of  his  bid.  Possession  of  any 
personal  property  shall  not  be  delivered 
to  the  purchaser  until  the  ptut:hase  price 
has  been  paid  to  fulL  If  payment  of  part 
of  the  purchase  price  for  personal 
property  is  deferred,  the  Uidted  States 
will  retato  possession  of  such  property 
as  security  for  the  payment  of  the 
balance  of  the  purchase  price  and.  as 
agent  for  the  purchaser,  will  cause  the 
property  to  be  cared  for  until  the 
purchase  price  has  been  paid  to  full  or 
the  sale  is  declared  null  and  void  for 
failure  to  make  full  payment  of  the 
purchase  price.  In  such  case,  all  charges 
and  expenses  incurred  in  caring  for  the 
property  after  the  acceptance  of  the  bid 
shall  be  borne  by  the  purchaser. 

(8)  Default  in  payment.  If  payment  to 
full  is  required  upon  acceptance  of  the 
bid  and  is  not  then  and  there  paid,  the 
ATF  officer  conducting  the  sale  shall 
forthwith  proceed  agam  to  sell  the 
property  to  the  manner  provided  in  26 
U.S.C.  6335(e)  and  this  section.  If  the 
conditions  of  the  sale  permit  part  of  the 
payment  to  be  deferred,  and  if  such  part 
is  not  paid  withto  the  prescribed  period, 
suit  may  be  tostituted  against  the 
purchaser  for  the  purchase  price  or  such 
part  thereof  as  has  not  been  paid, 
together  with  toterest  at  the  rate  of  6 
percent  per  aimum  from  the  date  of  the 
sale;  or,  in  the  discretion  of  the  regional 
director  (compliance],  the  sale  may  be 
declared  by  the  regional  director 
(compliance)  to  be  null  and  void  for 
failure  to  make  full  payment  of  the 
purchase  price  and  the  property  may 
agam  be  advertised  and  sold  as 
provided  to  26  U.S.C.  6335(b],  (c),  and  (e) 
and  this  section,  to  the  event  of  such 
readvertisement  and  sale,  any  new 
purchaser  shall  receive  such  property  or 
rights  to  property  free  and  clear  of  any 
claim  or  right  of  the  former  defaulttog 
purchaser,  of  any  nature  whatsover,  and 
the  amount  paid  upon  the  bid  price  by 
such  defaulting  purchaser  shall  be 
forfeited  to  the  United  States. 

(26  US.C  6335) 

S  70.182    DteposMon  of  parsonsl  property 
acqulrad  by  the  Unitad  Stotas. 

(a)  Sale. — (1)  In  general.  Any  personal 
property  (except  bonds,  notes,  checks, 
and  other  securities]  acquired  by  the 
United  States  to  payment  of  or  as 
security  for  debts  arising  under  the 
totemal  revenue  laws  may  be  sold  by 
the  regional  director  (compUance)  who 
acquired  such  property  for  the  United 
States.  United  States  saving  bonds  shall 
not  be  sold  by  the  regional  director 
(compliance),  but  shall  be  transferred  to 
the  appropriate  office  of  the  Treasury 
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DepoitBieDt  iar  ledBBptkm.  Oter 
bonds,  Dotas.  chtcks»  «ad  otitr 
MCvWa*  ahdl  b»  dispoMd  ef  fat 
aooafdmce  with  iosUatlioaa  iMued  ojr 
tkeDlrtcftv. 

{2)  Time,  idaoB.  maaaer  (md  tBfom  of 
sale.  The  time,  place.  maaiMr  and  lemia 
of  sale  of  penooa)  property  ■cqnired  foa 
the  IMted  States  ai^  be  a#  faUowa: 

(i)  Time,  notice,  ondpIac9<^aalo.  The 
propeitj  Biay  be  add  at  any  tuae  allat  tt 
ha»  been  acquired  by  the  United  Statea. 
A  public  ootice  of  »ale  thaU  be  poated  at 
the  poat  office  neareat  the  place  of  sale 
and  ia  at  feast  two  other  public  placea. 
The  notice  shall  specify  the  property  to 
be  sold  and  the  time,  place,  loaniaer.  and 
coadHioBs  of  sale.  In  addittek  the 
resional  director  (complianaft)  may  uae 
such  other  methods  of  adveltiaiQg  as  tba 
regional  director  (compliance)  believes 
will  result  in  obtaining  the  U^est  price 
for  the  property.  The  place  of  sale  shall 
be  within  the  region  where  die  property 
was  originally  acquired  by  the  United 
States.  However,  if  the  regional  director 
(compliance]  believes  that  a 
substantially  higher  price  may  be 
obtained,  tbe  sale  aiay  be  held  outside 
the  region. 

(ii)  Rejection  of  bids  and  ddjountmeot 
of  sale.  The  ATT  ofBcer  conducting  the 
sale  reserves  the  right  to  reject  any  and 
all  bids  and  withdraw  the  property  from 
the  sale.  When  it  appears  to  the  ATP 
officer  conducting  the  sale  tftat  an 
adjournment  of  the  sale  will  best  serve 
the  interest  of  the  United  States,  that 
officer  may  order  the  sate  adjourned 
from  time  to  time.  If  the  sale  is 
adjourned  for  more  than  30  days  in  the 
aggregate,  public  notice  of  the  sale  must 
again  be  given  in  accordance  with 
paragraph  (aK2)(t)  of  this  section. 

(iii}  Uquidated  damages.  The  notice 
shall  state  whether,  in  the  case  of 
desalt  in  payment  of  the  bid  price,  any 
amount  deposited  with  the  United  States 
will  be  retained  as  liquidated  damages. 
In  case  liquidated  damages  are 
provided,  the  amount  thereof  shall  not 
exceed  S200. 

(3)  Agreement  to  bid.  The  regional 
director  (compliance)  may,  before  giving 
notice  of  sale,  solicit  offers  horn 
prospective  bidders  and  en  tar  into 
agreements  with  such  persots  Aat  they 
vriU  bid  at  least  a  spedfied  amount  in 
case  die  property  is  offered  for  sale.  In 
such  cases,  the  regional  director 
(compUffiice)  may  also  requift  such 
persons  to  stake  deposits  to  secure  the 
performance  of  their  agreements.  Any 
such  depost,  bnt  not  Bote  tkan  $200, 
shall  be  retained  as  hqoidatad  '*«»— g— 
in  ease  sQcfa  person  fails  to  bid  the 
specified  astount  and  the  property  is  not 
sold  for  as  oaacb  aa  the  amount  specified 
in  sock  agreement 


(4)  7cnns  ofpaymuaL  The  property 
shall  be  oOercd  for  sale  npok  wbidiever 
of  the  following  tetma  is  fixed  by  the 
regkmal  dsector  (conphance)  in  the 
pt^iUc  notice  of  sste: 

(i)  RijieiU  in  full  upon  acceptance  of 
the  hi^iest  bid,  widioat  regard  to  the 
amooBt  of  each  bid  or 

(ii)  If  the  aggregate  price  of  all 
property  purchased  by  a  successful 
bidder  at  the  sale  is  more  than  $200,  an 
initial  payBMntfl<$200or  20  percent  of 
the  purchase  price,  whichever  ia  the 
greater,  sod  psyment  of  the  balance 
(including  all  costs  incurred  for  the 
protection  or  preservation  of  the 
property  subaequent  to  the  sale  and 
prior  to  final  payment)  within  a 
specified  period,  not  to  exceed  one 
month  fcam  im  date  of  the  sale. 

(5)  Method  of  tale.  The  property  may 
be  sold  eitfaen 

(i)  At  pabbc  auction,  at  which  open 
competitive  bids  shall  be  received,  or 
(ii)  At  public  sale  under  sealed  bids. 

(6)  So/es  under  seeled  bids.  The 
following  rules,  in  addidoa  to  the  other 
rules  pn^nded  in  this  para^aph,  shall 
be  applicable  to  public  sales  under 
sealed  bids. 

(i)  Invitation  to  bidders.  Bids  shall  be 
solicited  through  a  public  notice  of  sale. 

(ii)  Form  for  use  by  bidders.  A  bid 
shall  be  sabmitted  on  a  form  which  wiH 
be  furnished  by  the  regional  (firector 
(compliance)  upon  request  The  form 
shall  be  completed  in  accordance  with 
the  instructions  thereon. 

(iii)  Remittance  with  bid.  If  the  total 
bid  is  $200  or  less,  the  full  amount  of  the 
bid  shall  be  submitted  therewith.  If  the 
total  bid  is  more  than  $200i,  20  percent  ol 
such  bid  or  $200,  whichever  is  greater, 
shall  be  submitted  therewith.  Such    , 
remittance  shall  be  by  a  certified, 
cashier's,  or  treasurer's  check  drawn  on 
any  bantTor  tnist  company  incorporated 
under  the  taws  of  the  United  States  or 
under  the  laws  ol  any  State,  Territory, 
or  possession  of  the  United  States,  or  by 
a  U5.  postal  bank,  express,  or  telegraph 
money  order. 

(iv)  Time  for  receiving  and  opening 
bids.  Each  bid  shall  be  submitted  in  a 
securely  sealed  envelope.  The  biddn 
shall  indicate  in  the  upper  left  hand 
comer  of  the  envelope  the  bidder's 
came  and  address  and  the  time  and 
place  of  sale  as  announced  in  the  public 
notice  of  sale.  A  bid  wiU  not  be 
considered  unless  it  is  received  by  the 
ATP  officer  conducting  the  sale  prior  to 
the  opening  of  the  bids.  The  bids  will  be 
opened  at  the  time  and  place  stated  in 
the  notice  of  sale,  or  at  the  time  fixed  in 
the  cnnoaiicenient  of  the  adioamment  of 
the  sale. 

(v)  Constderatioa  of  bids.  The  ATP 
officer  condfirtifig  die  sale  ahall  haive 


the  right  to  waive  any  technical  deSscts 
in  a  bid.  After  the  opening,  examiBaliao, 
and  consideration  of  all  luds.  die  ATF 
officer  conducting  the  sale  shall 
announce  the  amovnt  of  the  highest  bid 
or  bids  and  the  name  of  the  sacceasfnl 
bidder  or  bidders,  unless  in  the  opinkn 
of  the  offker  a  higher  price  can  be 
obtained  for  the  property  than  has  been 
bid.  In  the  event  the  highest  bids  are 
equal  in  amotmt  (and  tmless  in  the 
opinion  of  the  ATF  officer  conducting 
the  sale  a  higher  price  can  be  obtained 
for  the  property  than  has  been  bid),  the 
officer  shall  determine  the  successful 
bidder  by  drawing  lots.  Any  reimttance 
submitted  in  connection  vhth  an 
unsuccessf^  bid  shall  be  returned  to  tfie 
bidder  at  the  conclusion  of  the  sale. 

(vi)  Withdrawal  of  bids.  A  bid  may  be 
wididrawn  on  written  or  telegraphic 
request  received  finm  the  bidder  prior  to 
the  time  fixed  for  openhig  the  bids.  A 
technical  defect  in  a  bid  coirfers  no  right 
on  the  bidder  for  the  withdrawal  of  die 
bid  after  it  has  been  opened 

(7)  Payment  of  bid  price.  All  payments 
for  property  aold  pursuant  to  this  section 
shall  be  made  by  cash  or  by  a  certified 
cashier's  or  treasurer's  check  drawn  on 
any  bank  or  trust  company  incorporated 
under  the  laws  of  the  United  Statea  or 
under  the  Laws  of  any  State,  Territory, 
or  possession  of  the  United  States,  or  by 
a  U.S.  postal  bank,  express,  or  telegraph 
money  order.  If  payment  in  full  is 
required  span  acceptance  of  the  highest 
bid,  the  payment  shall  be  made  at  s«ch 
time.  If  payment  in  full  is  not  made  at 
such  time,  the  ATF  officer  conducting 
the  sale  may  forthwith  proceed  again  to 
sell  the  property  in  the  manner  provided 
in  paragraph  (a)(5)  of  this  section.  If 
deferred  payment  is  permitted,  the 
initial  payment  shall  be  made  upon 
acceptance  of  the  bid.  and  the  balance 
shall  be  paid  on  or  before  the  date  fixed 
for  payment  thereof.  Any  remittance 
submitted  with  a  successful  sealed  bid 
shall  be  applied  toward  the  purchase 
fxice. 

(6)  Delivery  and  removal  of  personal 
property.  The  risk  of  loss  is  on  the 
purchaser  of  the  property  upon 
acceptance  of  the  purchaser's  bid. 
Possession  of  any  property  shall  not  be 
ddivered  to  (he  purchaser  until  the 
pardtase  price  has  been  paid  in  fiilL  If 
payment  of  part  of  the  porchasc  price 
for  the  property  is  deferred  the  United 
States  will  retain  possession  of  such 
property  as  security  for  die  payment  of 
the  balance  of  the  purchase  price  and 
as  agent  for  die  purchaser,  will  cause 
the  property  to  be  cared  for  until  the 
purchase  price  has  been  paid  is  foD  or 
the  sale  in  declared  ndi  and  void  for 
failure  to  — Is  fntt  payenl  of  the 
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purchase  price.  In  such  case,  all  charges 
and  expenses  incurred  in  caring  for  the 
property  after  acceptance  of  the  bid 
shall  be  borne  by  the  purchaser. 

(9)  Certificate  of  sale.  The  ATF  officer 
conducting  the  sale  shall  issue  a 
certificate  of  sale  to  the  purchaser  upon 
payment  in  full  of  the  purchase  price. 

(b)  Accounting.  In  case  of  the  resale  of 
such  property,  the  proceeds  of  the  sale 
shall  be  paid  into  the  Treasury  as 
internal  revenue  collections  and  there 
shall  be  rendered  by  the  regional 
director  (compliance)  a  distinct  account 
of  all  charges  incurred  in  such  sale.  For 
additional  accoimting  rules,  see  26 
U.S.C.  7809. 

(26  U.S.C.  7505) 

S  70.183   Administration  and  cMsposltlofi  of 
rsal  aetata  acqulrsd  by  Hm  UnRsd  States. 

(a)  Persons  charged  with.  The  regional 
director  (compliance)  for  the  region  in 
which  the  property  is  situated  shall  have 
charge  of  all  real  estate  which  has  been 
or  shall  be  assigned,  set  off,  or 
otherwise  conveyed  by  purchase  or 
otherwise  to  the  United  States  in 
payment  of  debts  or  penalties  arising 
under  provisions  of  26  U.S.C.  enforced 
and  administered  by  the  Bureau  or 
which  has  been  or  shall  be  vested  in  the 
United  States  by  mortgage,  or  other 
security  for  payment  of  such  debts,  or 
which  has  been  redeemed  by  the  United 
States,  or  which  has  been  or  shall  be 
acquired  by  the  United  States  for 
payment  of  or  as  security  for  debts 
arising  under  provisions  of  26  U.S.C. 
enforced  and  administered  by  the 
Bureau,  and  of  all  trusts  created  for  the 
use  of  the  United  States  in  payment  of 
such  debts  due  the  United  States. 

(b)  Sale.  The  regional  director 
(compliance)  for  the  region  in  which  the 
prop>erty  is  situated  may  sell  any  real 
estate  owned  or  held  by  the  United 
States  as  aforesaid  subject  to  the 
following  rules: 

(1)  Property  purchased  at  sale  under 
levy.  If  the  property  was  acquired  as  a 
result  of  being  declared  purchased  for 
the  United  States  at  a  sale  under  26 
U.S.C.  6335,  relating  to  sale  of  seized 
property,  the  property  shall  not  be  sold 
until  after  the  expiration  of  180  days 
after  such  sale  under  levy. 

(2)  Notice  of  sale.  A  notice  of  sale 
shall  be  published  in  some  newspaper 
published  or  generally  circulated  within 
the  county  where  the  property  is 
situated  or  a  notice  shall  be  posted  at 
the  post  office  nearest  the  place  where 
the  property  is  situated  and  in  at  least 
two  other  public  places.  The  notice  shall 
specify  the  property  to  be  sold  and  the 
time,  place,  manner  and  conditions  of 
sale.  In  addition,  the  regional  director 
(compliance)  may  use  other  methods  of 


advertising  and  of  giving  notice  of  the 
sale  if  the  regional  director  (compliance) 
believes  such  methods  will  enhance  the 
possibility  of  obtaining  a  higher  price  for 
the  property. 

(3)  Time  and  place  of  sale.  The  time  of 
the  sale  shall  be  not  less  than  20  days 
from  the  date  of  giving  public  notice  of 
sale  under  paragraph  (b)(2)  of  this 
section.  The  place  of  sale  shall  be  within 
the  county  where  the  property  is 
situated.  However,  if  the  regional 
director  (compliance)  believes  a 
substantially  better  price  may  be 
obtained,  the  sale  may  be  held  outside 
such  county. 

(4)  Refection  of  bids  and  adjournment 
of  sole.  The  ATF  officer  conducting  the 
sale  reserves  the  right  to  reject  any  and 
all  bids  and  withdraw  the  property  from 
the  sale.  When  it  appears  to  the  ATF 
officer  conducting  the  sale  that  an 
adjournment  of  the  sale  will  best  serve 
the  interest  of  the  United  States,  that 
officer  may  order  the  sale  adjourned 
from  time  to  time.  If  the  sale  is 
adjourned  for  more  than  30  days  in  the 
aggregate,  pubUc  notice  of  the  sale  must 
be  given  again  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(5)  Liquidated  damages.  The  notice 
shall  state  whether,  in  the  cae  of  default 
in  payment  of  the  bid  price,  any  amount 
deposited  with  the  United  States  will  be 
retained  as  liquidated  damages.  In  case 
liquidated  damages  are  provided,  the 
amount  thereof  shall  not  exceed  $200. 

(6)  Agreement  to  bid.  The  regional 
director  (compliance)  may,  before  giving 
notice  of  sale,  solicit  offers  from 
prospective  bidders  and  enter  into 
agreements  with  such  persons  that  they 
will  bid  at  least  a  specified  amount  in 
case  the  property  is  offered  for  sale.  In 
such  cases,  the  regional  director 
(compliance)  may  also  require  such 
persons  to  make  deposits  to  secure  the 
performance  of  their  agreements.  Any 
such  deposit,  but  not  more  than  $200, 
shall  be  retained  as  Uquidated  damages 
in  case  such  person  fails  to  bid  the 
specified  amount  and  the  property  is  not 
sold  for  as  much  as  the  amount  specified 
in  such  agreement. 

(7)  Tffrms.  The  property  shall  be 
offered  for  sale  upon  whichever  of  the 
following  terms  is  fixed  by  the  regional 
director  (compliance)  in  the  public 
notice  of  sale: 

(i)  Payments  in  full  upon  acceptance 
of  the  highest  bid  or 

(ii)  If  the  price  of  the  property 
purchased  by  a  successful  bidder  at  the 
sale  is  more  than  $200,  an  initial 
payment  of  $200  or  20  percent  of  the 
purchase  price,  whichever  is  the  greater, 
and  payment  of  the  balance  within  a 
specified  period,  not  to  exceed  one 
month  from  the  date  of  the  sale. 


(8)  Method  of  sale.  The  property  may 
be  sold  either. 

(i)  At  public  auction,  at  which  open 
competitive  bids  shall  be  received  or 
(ii)  At  public  sale  under  sealed  bids. 

(9)  Sales  under  sealed  bids.  The 
following  rules,  in  addition  to  the  other 
rules  provided  in  this  paragraph  (b), 
shall  be  applicable  to  public  sales  under 
sealed  bids. 

(i)  Invitation  to  bidders.  Bids  shall  be 
solicited  through  a  public  notice  of  sale. 

(ii)  Form  for  use  by  bidders.  A  bid 
shall  be  submitted  on  a  form  which  will 
be  furnished  by  the  regional  director 
(compliance)  upon  request  Thr  form 
shall  be  completed  in  accordanre  with 
the  instructions  thereon. 

(iii)  Remittance  with  bid.  If  the  total 
bid  is  $200  or  less,  the  ^lll  amount  of  the 
bid  shall  be  submitted  therewith.  If  the 
total  bid  is  more  than  $200,  20  percent  of 
such  bid  or  $200,  whichever  is  greater, 
shall  be  submitted  therewith.  Such 
remittance  shall  be  by  a  certified, 
cashier's,  or  treasurer's  check  drawn  on 
any  bank  or  trust  company  incorporated 
under  the  laws  of  the  United  States  or 
under  the  laws  of  any  State,  Territory, 
or  possession  of  the  United  States,  or  by 
a  U.S.  postal,  bank,  express,  or  telegraph 
money  order. 

(iv)  Time  for  receiving  and  opening 
bids.  Each  bid  shall  be  submitted  in  a 
securely  sealed  envelope.  The  bidder 
shall  indicate  in  the  upper  left  hand 
comer  of  the  envelope  the  bidder's 
name  and  address  and  the  time  and 
place  of  sale  as  announced  in  the  public 
notice  of  sale.  A  bid  shall  not  be 
considered  unless  it  is  received  by  the 
ATF  officer  conducting  the  sale  prior  to 
the  opening  of  the  bids.  The  bids  will  be 
opened  at  the  time  and  place  stated  in 
the  notice  of  sale,  or  at  the  time  fixed  in 
the  aimouncement  of  the  adjournment  of 
the  sale. 

(v)  Consideration  of  bids.  The  ATF 
officer  conducting  the  sale  shall  have 
the  right  to  waive  any  technical  defects 
in  a  bid  After  the  opening,  examination, 
and  consideration  of  all  bids,  the  ATF 
officer  conducting  the  sale  shall 
announce  the  amount  of  the  highest  bid 
or  bids  and  the  name  of  the  successful 
bidder  or  bidders,  unless  in  the  opinion 
of  the  officer  a  higher  price  can  be 
obtained  for  the  property  than  has  been 
bid.  In  the  event  the  highest  bids  are 
equal  in  amount  (and  unless  in  the 
opinion  of  the  A'TF  officer  conducting 
the  sale  a  higher  price  can  be  obtained 
for  the  property  than  has  been  bid),  the 
officer  shall  determine  the  successful 
biddier  by  drawing  lots.  Any  remittance 
submitte>d  in  connection  with  an 
unsuccessful  bid  shall  be  returned  to  the 
bidder  at  the  conclusion  of  the  sale. 
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(vi)  Withdrawal  of  bid^  A  bid  may  be 
withdrawn  on  v/ritten  or  telegraphic 
request  received  from  the  bidder  prior  to 
the  time  fixed  for  opening  the  bids.  A 
technical  defect  in  a  bid  confers  no  right 
on  the  bidder  for  the  witldrawal  of  the 
bid  after  it  has  been  opeaed. 

(10)  Payment  of  bidpripe.  All 
payments  for  property  so|d  pursuant  to 
this  section  shall  be  made  by  cash  or  by 
a  certified  cashier's  or  treasurer's  check 
drawn  on  any  bank  or  trust  company 
incorporated  tmder  the  laws  of  the 
United  States  or  under  thie  laws  of  any 
State,  Territory,  or  possession  of  the 
United  States,  or  by  a  U.$.  postal,  bank, 
express,  or  telegraph  money  order.  If 
payment  in  full  is  required  upon 
ecceptance  of  the  highest  bid,  the 
payment  shall  be  made  at  such  time.  If 
payment  in  full  is  not  made  at  such  time, 
the  ATF  officer  conducting  the  sale  may 
fortlimth  proceed  again  to  sell  the 
property  in  the  manner  plovided  in 
paragraph  (b)(8)  of  this  section.  If 
deferred  payment  is  permitted,  the 
initial  payment  shall  be  nade  upon 
ecceptance  of  the  bid,  and  the  balance 
Rhall  be  paid  on  or  before  the  date  fixed 
for  payment  thereof.  Any  remittance 
submitted  with  a  successful  sealed  bid 
shall  be  applied  toward  the  purchase 
price. 

(11)  Deed.  Upon  paymept  in  full  of  the 
purchase  price,  the  regioilal  director 
(compliance]  shall  execute  a  quitclaim 
deed  to  the  purchaser. 

(c)  Lease.  Until  real  estate  is  sold,  the 
regional  director  (compliance)  for  the 
region  in  which  the  property  is  situated 
may  lease  such  property. 

(d)  Release  to  debtor.  la  cases  where 
real  estate  has  or  may  become  the 
property  of  the  United  States  by 
conveyance  or  otherwise,  in  payment  of 
or  as  security  for  a  debt  arising  under 
the  laws  relating  to  internal  revenue, 
and  such  debt  shall  have  been  paid, 
together  with  the  interest  thereon  (at  the 
rate  of  1  percent  per  month),  to  the 
United  States  within  2  years  from  the 
date  of  the  acquisition  of  such  real 
estate,  the  regional  director 
(compliance)  for  the  regio^  in  which  the 
property  is  located  may  release  by  deed 
or  otherwise  convey  such  real  estate  to 
t^e  debtor  from  whom  it  was  taken,  or 
to  the  debtor's  heirs  or  otker  legal 
rvpresentatives.  If  property  is  declared 
purchased  by  the  United  $tates  under  26 
U.S.C.  6335,  then,  for  the  purpose  of  this 
paragraph,  the  date  of  such  declaration 
shaU  be  deemed  to  be  the  date  of 
acquisition  of  such  real  e^ate. 

(e)  Accounting.  The  regional  director 
(compliance)  for  the  regiob  in  which  the 
property  is  situated  shall,  in  accordance 
with  28  U.S.C  7809.  account  for  the 
proceeds  of  all  sales  or  leases  of  the 


property  and  all  expenses  connected 
with  the  maintenance,  sale,  or  lease  of 
the  property. 

(f)  Authority  of  Director. 
Notwithstanding  the  other  paragraphs  of 
this  section,  the  Director  may,  when  the 
Director  deems  it  advisable,  take  charge 
of  and  assume  responsibility  for  any 
real  estate  to  which  this  section  is 
applicable.  In  such  case,  the  Director 
vtdll  notify  in  writing  the  regional 
director  (compliance)  for  the  region  in 
which  the  property  is  situated.  In  any 
case  where  a  single  parcel  of  real  estate 
is  situated  in  more  than  one  region,  the 
Director  may  designate  in  writing  a 
regional  director  (compliance)  who  shall 
have  charge  of  and  be  responsible  for 
the  entire  property. 

(28  U.S.C  7508) 

fTaiM    OtepoeHlon of pertohaMe goods. 

(a)  Appraisal  of  certain  seized 
property.  If  the  regional  director 
(compliance)  determines  that  any 
property  seized  by  levy  is  liable  to 
perish  or  become  greatly  reduced  in 
price  or  value  by  keeping,  or  that  such 
property  cannot  be  kept  without  great 
expense,  the  regional  director 
(compliance)  shall  appraise  the  value  of 
such  property  and  retimi  it  to  the  owner 
if  the  owner  complies  with  the 
conditions  prescribed  in  paragraph  (b) 
of  this  section  or,  if  the  owner  does  not 
comply  with  such  conditions,  dispose  of 
the  property  in  accordance  with 
paragraph  (c)  of  this  section. 

(b)  Return  to  owner.  If  the  owner  of 
the  property  can  be  readily  found,  the 
regional  director  (compliance)  shaU  give 
the  owner  %vritten  notice  of  the  regional 
director  (compliance)'8  determination  of 
the  appraised  value  of  the  property. 
However,  if  the  regional  director 
(compliance)  determines  that  the 
circumstances  require  immediate  action, 
the  regional  director  (compliance)  may 
give  the  owner  an  oral  notice  of  the 
determination  of  the  appraised  value  of 
the  property,  which  notice  shall  be 
confirmed  in  writing  prior  to  sale.  The 
property  shall  be  returned  to  the  owner 
if,  within  the  time  specified  in  the  notice, 
the  owner. 

(1)  Pays  to  the  regional  director 
(compliance)  an  amount  equal  to  the 
appraised  value,  or 

(2)  Gives  an  acceptable  bond  as 
prescribed  by  26  U.S.C.  7101  and 

\  70.281  of  this  part  Such  bond  shaU  be 
in  an  amount  not  less  than  the  appraised 
value  of  the  property  and  shall  be 
conditioned  upon  the  payment  of  such 
amount  at  sudi  time  as  the  regional 
director  (compliance)  determines  to  be 
appropriate  in  the  drciunstances. 


(c)  Immediate  sale.  If  the  owner  does 
not  pay  the  amount  of  the  appraised 
value  of  the  seized  property  within  the 
time  specified  in  the  notice,  or  furnish 
bond  as  provided  in  paragraph  (b)  of 
this  section  within  such  time,  the 
regional  director  (compliance)  shall  as 
soon  as  practicable  make  public  sale  of 
the  property  in  accordance  with  the 
following  terms  and  conditions: 

(1)  Notice  of  sale.  If  the  owner  can 
readily  be  found,  a  notice  shall  be  given 
to  the  owner.  A  notice  of  sale  also  shall 
be  posted  in  two  public  places  in  the 
county  which  the  property  is  to  be  sold. 
The  notice  shall  specify  the  time  and 
place  of  sale,  the  property  to  be  sold, 
and  the  manner  and  conditions  of  sale. 
The  regional  director  (compliance)  may 
give  such  other  notice  and  in  such  other 
manner  as  the  regional  director 
(compliance)  deems  advisable  under  the 
circumstances. 

(2)  Sale.  The  property  shall  be  sold  at 
public  auction  to  the  higher  bidder. 

(3)  Terms.  The  purchase  price  shall  be 
paid  in  full  upon  acceptance  of  the 
highest  bid.  "The  payment  shall  be  made 
by  cash,  or  by  a  certified,  cashier's  or 
treasurer's  check  drawn  on  any  bank  or 
trust  company  incorporated  under  the 
laws  of  the  United  States  or  under  the 
laws  of  any  State,  Territory,  or 
possession  of  the  United  States,  or  by  a 
U.S.  postal,  bank,  express,  or  telegraph 
money  order. 

(28  U.S.C.  6336) 

570.185   Certfficateofsalr.deadofraal 


(a)  Certificate  of  sale.  In  the  case  of 
property  sold  as  provided  in  26  U.S.C 
6335  (relating  to  sale  of  seized  property), 
the  regional  director  (compliance)  shall 
give  to  the  puchaser's  a  certificate  of 
sale  upon  payment  in  full  of  the 
purchase  price.  A  certificate  of  sale  of 
real  property  shall  set  forth  the  real 
property  purchased,  for  whose  taxes  the 
same  was  sold,  the  name  of  the 
purchaser,  and  the  price  paid  therefor. 

(b)  Deed  to  real  property.  In  case  of 
any  real  property  sold  as  provided  in  26 
U.S.C.  6335  and  not  redeemed  in  the 
manner  and  within  the  time  prescribed 
in  26  U.S.C.  6337,  the  regional  director 
(compUance)  shall  execute  (in 
accordance  with  the  laws  of  the  State  in 
which  the  real  property  is  situated 
pertaining  to  sales  of  real  property 
under  execution)  to  the  purchaser  of 
such  real  property  at  the  sale  or  his 
assigns,  upon  surrender  of  the  certificate 
of  sale,  a  deed  of  the  real  property  so 
purchased,  reciting  the  facts  set  forth  in 
the  certificate. 

(c)  Deed  to  real  property  purchased 
by  the  United  States.  If  real  property  is 


declared  purchased  by  the  United  States 
at  a  sale  pursuant  to  26  U.S.C.  6335.  the 
regional  director  (compliance)  shall  at 
the  proper  time  execute  a  deed  therefor 
and  shall,  without  delay,  cause  the  deed 
to  be  duly  recorded  in  the  proper 
registry  of  deeds. 

(28  U.S.C.  6338) 


{70.186   Legal 
of 


affect  of  certificate  of 
and  deed  of  raal 


(a)  Certificate  of  sale  of  property 
other  than  real  property.  In  all  cases  of 
sale  piuvuant  to  26  U.S.C.  6335  of 
property  (other  than  real  property),  the 
certificate  of  such  sale. 

(1)  As  evidence.  Shall  be  prima  facie 
evidence  of  the  right  of  the  officer  to 
make  such  sale,  and  conclusive 
evidence  of  the  regularity  of  the  officer's 
proceedings  in  making  the  sale;  and 

(2)  As  conveyance.  Shall  transfer  to 
the  ptuvhaser  all  right,  tide,  and  interest 
of  the  party  delinquent  in  and  to  the 
property  sold:  and 

(3)  As  authority  for  transfer  of 
corporate  stock.  If  such  property 
consists  of  corporate  stocks,  shall  be 
notice,  when  received,  to  any 
corporation,  company,  or  association  of 
such  transfer,  and  shall  be  authority  to 
such  corporation,  company,  or 
association  to  record  the  transfer  on  its 
books  and  records  in  the  same  manner 
as  if  the  stocks  were  fransferred  or 
assigned  by  the  party  holding  the  stock 
certificate,  in  lieu  of  any  original  or  prior 
certificate,  which  shall  be  void,  whether 
canceled  or  not;  and 

(4)  As  receipts.  If  the  subject  of  sale  is 
securities  or  other  evidence  of  debt, 
shall  be  a  good  and  valid  receipt  to  the 
person  holding  the  certificate  of  sale  as 
against  any  person  holding  or  claiming 
to  hold  possession  of  such  securities  or 
other  evidences  of  debt;  and 

(5)  As  authority  for  transfer  of  title  to 
motor  vehicle.  If  such  property  consists 
of  a  motor  vehicle,  shall  be  notice,  when 
received,  to  any  public  offical  charged 
with  the  registration  of  title  to  motor 
vehicles,  of  such  tranfer  and  shall  be 
authority  to  such  official  to  record  the 
transfer  on  his  books  and  records  in  the 
same  manner  as  if  the  certificate  of  tide 
to  such  motor  vehicle  were  transferred 
or  assigned  by  the  party  holding  the 
certificate  of  title,  in  lieu  of  any  original 
or  prior  certificate,  which  shall  be  null 
and  void,  whether  canceled  or  not 

(b)  Deed  to  real  property.  In  the  case 
of  the  sale  of  real  property  pursuant  to 
26  U.S.C.  6335: 

(1)  Deed  as  evidence.  The  deed  of  sale 
given  pursuant  to  26  U.S.C  6338  shall  be 
prima  fade  e^deaca  of  the  £acts  therein 
stated;  and 


(2)  Deed  as  conveyance  of  title.  If  die 
proceedings  of  the  regional  director 
(compliance  as  set  forth  have  been 
substantially  in  accordance  with  the 
provisions  of  law,  sodi  deed  shall  be 
considered  and  operate  as  a  conveyance 
of  all  the  right  title,  and  interest  the 
party  delinquent  had  in  and  to  the  real 
property  thus  sold  at  the  time  the  lien  of 
the  United  States  attached  thereto. 

(c)  Effect  of  junior  encumbrances.  A 
certificate  of  sale  of  personal  property 
given  or  a  deed  to  real  property 
executed  pursuant  to  26  U.S.C.  6338 
discharges  the  property  from  all  liens, 
encumbrances,  and  titles  over  which  the 
lien  of  the  United  States,  with  respect  to 
which  the  levy  was  made,  has  priority. 
For  example,  a  mortgage  on  real 
property  executed  after  a  notice  of  a 
Federal  tax  lien  has  been  filed  is 
extinguished  when  the  regional  director 
(compliance)  executes  a  deed  to  the  real 
property  to  a  purhcaser  thereof  at  a  sale 
pursuant  to  26  U.S.C.  6335  following  the 
seizure  of  the  property  by  the  United 
States.  The  proceeds  of  such  a  sale  are 
distributed  in  accordance  with  priority 
of  the  liens,  encumbrances,  or  titles.  See 
26  U.S.C.  6342(b)  and  7426(a)(2)  and 
SS  70.170  and  70.207(a)(2)  of  Uiis  part 
with  respect  to  surplus  proceeds. 

(28  U.S.C  6339) 

(70.187    Records  Of  sale. 

(a)  Requirement  Each  regional 
director  (compliance)  shall  make  a 
record  of  all  sales  under  26  U.S.C.  6335 
of  real  property  situated  within  that 
region  and  of  redemptions  of  such 
property.  The  records  shall  set  forth  the 
tax  for  which  any  such  sale  was  made, 
the  dates  of  seizures  and  sale,  the  name 
of  the  party  assessed  and  all 
proceedings  in  making  such  sale,  the 
amount  of  expenses,  the  names  of  the 
purchasers,  and  the  date  of  the  deed.  In 
the  case  of  redemption  of  the  property, 
the  records  shall  additionally  set  forth 
the  date  of  such  redemption  and  of  the 
transfer  of  the  certificate  of  sale,  the 
amount  of  the  redemption  price,  and  the 
name  of  the  party  to  whom  such 
redemption  price  was  paid.  The  orginal 
record  shall  be  retained  by  the  Chief, 
Tax  Processing  Center. 

(b)  Copy  as  evidence.  A  copy  of  such 
record,  or  any  part  thereof,  certified  by 
the  Chief,  Tax  Processing  Center  shall 
be  evidence  in  any  court  of  the  tauth  of 
the  facts  therein  stated. 

(26  U.S.C  6340) 

(70.188   Expense  Of  levy  and  sale. 

The  regional  director  (compliance) 
shall  determine  the  expenses  to  be 
allowed  in  all  cases  of  levy  and  sale. 
Such  expenses  shall  include  the 


expenses  of  protection  and  preservation 
of  the  property  during  the  period 
subsequent  to  the  levy,  as  well  as  the 
actual  expenses  incurred  in  connection 
with  the  sale  thereof.  In  case  real  and 
personal  property  (or  several  tracts  of 
real  property)  are  sold  in  the  aggregate, 
the  regional  director  (compliance)  shall 
properly  apportion  the  expenses  to  the 
real  property  (or  to  each  tract). 

(26  U.S.C  8341] 

Par.  56.  Sections  70.191  through  70.193 
and  70.201  through  70.213  with  their 
undesignated  centerheadings,  are  added 
to  read  as  follows: 

Judicial  Proceedings 

Civil  Action  by  the  United  States 

S  70.191    Authorfzatloa 

(a)  In  general.  No  civil  action  for  the 
collection  or  recovery  of  taxes,  or  of  any 
fine,  penalty,  or  forfeitiue  (with  respect 
to  the  provisions  of  28  U.S.C  enforced 
and  administered  by  the  Bureau)  shall 
be  commenced  unless  the  Director, 
Bureau  of  Alcohol  Tobacco  and 
Firearms,  or  designated  delegate,  or  the 
Chief  Counsel  for  the  Bureau,  or 
designated  delegate,  directs  that  the 
action  be  commenced. 

(b)  Property  held  by  banks.  The 
Director  shall  not  authorize  or  sanction 
any  civil  action  for  the  collection  or 
recovery  of  taxes,  or  of  any  fine, 
penalty,  or  forfeiture,  from  any  deposits 
held  in  a  foreign  office  of  a  bank 
engaged  in  the  banlung  business  in  the 
United  States  or  a  possession  of  the 
United  States  unless  the  Director 
believes: 

(1)  That  the  taxpayer  is  within  the 
jurisdiction  of  a  U.S.  court  at  the  time 
the  civil  action  is  authorized  or 
sanctioned  and  that  the  bank  is  in 
possession  of  (or  obligated  with  respeci 
to)  deposits  of  the  taxpayer  in  an  office 
of  the  bank  outside  the  United  States  or 
a  possession  of  the  United  States;  or 

(2)  That  the  taxpayer  is  not  within  the 
jurisdiction  of  a  U.S.  court  at  the  time 
the  civil  action  is  authorized  or 
sanctioned,  that  the  bank  is  in 
possession  of  (or  obligated  with  respect 
to)  deposits  of  the  taxpayer  in  an  office 
of  the  bank  outside  the  United  States  or 
a  possession  of  the  United  States,  and 
that  such  deposits  consist  in  whole  or  in 
part  of  funds  transferred  bom  the 
United  States  or  a  possession  of  the 
United  States  in  order  to  hinder  or  delay 
the  collection  of  a  tax  imposed  by  the 
provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureau. 

(28U.&C7401) 
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9  TQilM   Action  to  wifero^  Isn  or  to 

suDfOCt  pvoporty  to  poynMet  of  tox. 

(a)  Civil  actions.  In  any  case  where 
there  has  been  a  refusal  or  neglect  to 
pay  any  tax  (%v1th  respect  to  the 
provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Buraau]  or  to 
discharge  any  liability  inirespect 
thereof,  whether  or  not  l^vy  has  been 
made,  the  Attorney  CeneNl  or 
designated  delegate  at  the  request  of  the 
Director,  Bureau  of  Alcohol,  Tobacco 
ond  Fireamu,  or  the  Chief  Counsel  for 
the  Bureau  or  designated  delegate,  may 
direct  a  civil  action  to  be  filed  in  any 
court  of  the  United  States  to  enforce  the 
lien  of  the  United  States  under  the 
Internal  Revenue  Code  with  respect  to 
such  tax  or  liability  or  to  subject  any 
property,  of  whatever  nature,  of  the 
delinquent,  or  in  which  the  delinquent 
has  any  right,  title  or  interest  to  die 
payment  of  such  tax  or  li«bility.  In  any 
such  proceeding,  at  the  ii^tance  of  the 
United  States,  the  court  ntay  appoint  a 
receiver  to  enforce  the  lieii.  or,  upon 
certification  by  the  Director  or  the  Chief 
Counsel  for  the  Bureau  during  the 
pendency  of  such  proceedings  that  it  is 
in  the  public  interest,  may  appoint  a 
receiver  with  all  the  powf  rs  of  a 
receiver  in  equity.  I 

(b)  Bid  by  the  United  States.  If 
property  is  sold  to  satisfy  a  first  lien 
held  by  the  United  States,  the  United 
States  may  bid  at  the  sale  a  sum  which 
does  not  exceed  the  amount  of  its  lien 
and  the  expenses  of  the  s»le.  See  also  31 
L.S.C.  3715. 
(23  U.S.C.  7403) 

{7aiS3   DIspoaltlonof 


(UOPIIMIltS 


All  judgments  and  moneys  recovered 
or  received  for  taxes,  costs,  forfeitures, 
6nd  penalties  (with  respect  to  the 
provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureiu)  shall  be 
paid  to  the  Biu^au  as  collections  of 
t'lxes  imposed  under  the  provisions  of 
26  U.S.C.  enforced  and  ad  ministered  by 
the  Bureau. 

(.?3  U.S.C  7408) 

Proceedings  by  Taxpayeri  and  Third 
Parties 

{70.201    Eiheurtlon  of  adewntete  aMv 
rdfiMGMS* 

(a)  In  general.  Title  28  II.S.C. 
7430(b)(1)  provides  that  a  court  shall  not 
award  reasonable  litigation  costs  in  any 
civil  tax  proceeding  in  cosrt  under  28 
U.SX).  7430(a)  unless  the  Court 
determines  that  the  prevailing  party  has 
exhausted  the  administrative  remedies 
available  to  the  party  within  the  Bureau. 
This  section  sets  forth  the  circumstances 
in  which  *he  Bureau  norni|alIy  wiU 


consider  such  administrative  remedies 
exhausted. 

(b)  Tax.  penalty  and  addition  to  tax — 
(1)  In  general.  A  party  has  not 
exhausted  its  administrative  remedies 
available  within  the  Bureau  with  respect 
to  any  tax  matter  for  which  a 
managerial  review  is  available  under 
S  70.466  of  this  part  unless: 

(i)  The  party,  prior  to  filing  a  civil 
action  for  refund  in  a  court  of  the  United 
States: 

(A)  Participates,  either  in  person  or 
through  a  qualified  representative 
described  in  31  CFR  part  8,  in  a 
managerial  review;  and 

(B)  Agrees  under  26  U.S.C.  6501(c)(4) 
to  extend  the  time  for  an  assessment  of 
tax  if  necessary  to  provide  the 
appropriate  manager  with  a  reasonable 
time  period  to  consider  the  tax  matten 
or 

(ii)  The  party,  if  no  managerial  review 
is  granted,  and,  prior  to  the  issuance  of  a 
statutory  notice  of  disallowance  in  the 
case  of  a  civil  action  for  refund  in  a 
court  of  the  United  States: 

(A)  Requests  a  managerial  review  in 
accordance  with  %  70.466  of  this  part; 

(B)  Files  a  written  protest  if  a  written 
protest  is  required  to  obtain  a 
managerial  review;  and 

(C)  Agrees  under  28  U.S.C.  6501(c)(4) 
to  extend  the  time  for  an  assessment  of 
tax  if  necessary  to  provide  the 
appropriate  manager  with  a  reasonable 
time  period  to  consider  the  tax  matter. 

(2)  Participates. — For  purposes  of  this 
paragraph  a  party  or  qualified 
representative  of  the  party  described  in 
31  CFR  part  8  participates  in  a 
managerial  review  if  the  party  or 
qualified  representative  discloses  to  the 
appropriate  manager  all  relevant 
information  regarding  the  party's  tax 
matter  to  the  extent  such  information 
and  its  relevance  were  known  or  should 
have  been  known  to  the  party  or 
qualified  representative  at  the  time  of 
such  conference. 

(c)  Actions  involving  summonses, 
levies,  liens,  jeopardy  assessments,  etc. 
(1)  A  party  has  not  exhausted  its 
administrative  remedies  available 
within  the  Bureau  with  respect  to  a 
matter  other  than  one  to  which 
paragraph  (b)  of  this  section  applies 
(including  summonses,  levies,  liens  and 
jeopardy  assessments)  unless,  prior  to 
filing  an  action  in  a  court  of  the  United 
States: 

(i)  The  party  submits  to  the  ATF 
officer  who  has  jurisdiction  over  the 
dispute  a  written  claim  for  relief  reciting 
facts  and  circumstances  sufficient  to 
show  the  nature  of  the  relief  requested 
and  that  the  party  is  entitled  to  such 
relief;  and 


(ii)  The  ATF  officer  has  denied  the 
claim  for  relief  in  writing  or  failed  to  act 
on  the  claim  within  a  reasonable  period 
after  such  claim  is  received  by  that 
officer. 

(2)  For  purposes  of  this  paragraph,  a 
reasonable  period  is: 

(i)  The  5-day  period  preceding  the 
filing  of  a  petition  to  quash  an 
administrative  summons  issued  under  28 
U.S.C.  7609; 

(ii)  The  5-day  period  preceding  the 
filing  of  a  wrongiPul  levy  action  in  which 
a  demand  for  the  return  of  property  is 
made; 

(iii)  The  period  expressly  provided  for 
administrative  review  of  the  party's 
claim  by  an  apphcable  provision  of  26 
U.S.C.  that  expressly  provides  for  the 
pursuit  of  administrative  remedies  (such 
as  the  l&-day  period  provided  under  26 
U.S.C.  7429(b)(1)(B)  relating  to  review  of 
jeopardy  assessment  procedures);  or 

(iv)  The  60-day  period  following 
receipt  of  the  claim  for  relief  in  all  other 
cases. 

(d)  Tax  matter.  For  purposes  of  this 
section  "tax  matter"  means  a  matter  in 
connection  with  the  determination, 
collection  or  refund  of  any  tax,  interest 
or  penalty  under  provisions  of  28  U.S.C 
enforced  and  adininistered  by  the 
Bureau. 

(e)  Exception  to  requirement  that 
party  pursue  administrative  remedies.  A 
party's  administrative  remedies  within 
the  Bureau  are  considered  exhausted  for 
purposes  of  26  U.S.C.  7430  if  the  Bureau 
notifies  the  party  in  writing  that  the 
pursuit  of  administrative  remedies  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section  is  unnecessary. 

(26  U.S.C.  7430] 

970.202  Intervention. 

If  the  United  States  is  not  a  party  to  a 
civil  action  or  suit,  the  United  States 
may  intervene  in  such  action  or  suit  to 
assert  any  lien  arising  under  provisions 
of  28  U.S.C.  enforced  and  administered 
by  the  Bureau  on  the  property  which  is 
the  subject  of  such  action  or  suit.  The 
provisions  of  28  U.S.C.  2410  (except 
subsection  (b))  and  of  28  U.S.C.  1444 
shall  apply  in  any  case  in  which  the 
United  States  intervenes  as  if  the  United 
States  had  originally  been  named  a 
defendant  in  such  action  or  suit.  If  the 
application  of  the  United  States  to 
intervene  is  denied,  the  adjudication  in 
such  civil  action  or  suit  shall  have  no 
effect  upon  such  lien. 

(26  U.S.C.  7424) 

570.203  Diecherg*  Of  Men*;  scop* ami 

(a)  In  general.  A  tax  Uen  of  the  United 
States,  or  a  title  derived  from  the 


enforcement  of  a  tax  lien  of  the  United 
^ates,  may  be  discharged  or  divested 
under  local  law  only  in  the  manner 
prescribed  in  28  U.S.C  2410  or  in  the 
manner  prescribed  in  28  U.S.C  7425. 
Title  28  U.S.C  7425(a)  contains 
provisions  relating  to  the  discharge  of  a 
Uen  when  the  United  States  is  not  joined 
as  a  party  in  the  judicial  proceedings 
described  in  subsection  (a)  of  28  U.S.C. 
2410.  These  judicial  proceedings  are 
plenary  in  nature  and  proceed  on  formal 
pleadings.  Tide  28  U.S.C  7425(b) 
contains  provisions  relating  to  the 
discharge  of  a  lien  or  a  title  derived  from 
the  enforcement  of  a  lien  in  the  event  of 
a  nonjudicial  sale  with  respect  to  the 
property  involved.  Tide  28  U.S.C.  742S(c) 
contains  special  rules  relating  to  the 
notice  of  sale  requirements  contained  in 
26  U.S.C.  7425(b). 

Di)  Judicial  proceedings— [1]  In 
general.  Tide  26  U.S.C.  7425(a)  provides 
rules,  where  the  United  States  is  not 
joined  as  a  party,  to  determine  the  effect 
of  a  judgment  in  any  civil  action  or  suit 
described  in  subsection  (a)  of  28  U.S.C 
2410  (relating  to  joinder  of  the  United 
States  in  certain  proceedings),  or  a 
judicial  sale  pursuant  to  such  a 
judgment,  with  respect  to  property  on 
which  the  United  States  has  or  claims  a 
lien  under  the  provisions  of  28  U.S.C  If 
the  United  States  is  improperly  named 
as  a  party  to  a  judicial  proceeding,  the 
effect  is  die  same  as  if  the  United  States 
were  not  joined. 

(2)  Notice  of  lien  filed  when  the 
proceeding  la  commenced.  Where  the 
United  States  is  not  properly  joined  as  a 
party  in  the  court  proceeding  and  a 
notice  of  lien  has  been  filed  in 
accordance  widi  28  U.S.C.  8323(f)  or  (g) 
in  the  place  provided  by  law  for  such 
filing  at  the  time  the  action  or  suit  is 
commenced,  a  judgment  or  judicial  sale 
pursuant  to  sudi  a  judgment  shall  be 
made  subject  to  and  without  disturbing 
the  lien  of  the  United  States. 

{3)  Notice  of  lien  not  filed  when  the 
proceeding  is  commenced.  Where  the 
United  States  is  not  joined  as  a  party  in 
the  court  proceeding  and  either  a  notice 
of  lien  has  not  been  filed  in  accordance 
widi  26  U.S.C.  8323(f)  or  (g)  in  die  palce 
provided  by  law  for  such  filing  at  the 
time  the  action  or  suit  is  commenced,  or 
the  law  makes  no  provision  for  that 
filing,  a  judgment  or  judicial  sale 
pursuant  to^uch  a  judgment  shall  have 
the  same  effect  with  respect  to  the 
discharge  or  divestment  of  the  lien  of 
the  United  States  as  may  be  provided 
with  respect  to  these  matters  by  the 
local  law  of  the  place  where  the 
property  is  situated. 

(4)  Proceeds  of  a  Judicial  sale.  If  a 
judicial  sale  of  property  pursuant  to  a 
juds^ent  in  any  civil  action  or  suit  to 


which  the  United  States  is  not  a  party 
discharges  a  lien  of  the  United  States 
arising  under  the  provisions  of  28  U.S.C, 
the  United  States  may  claim  the 
proceeds  of  the  sale  (exclusive  of  costs) 
prior  to  the  time  that  distribution  of  the 
proceeds  is  ordered  The  claim  of  the 
United  States  in  such  a  case  is  treated 
as  having  the  same  priority  with  respect 
to  the  proceeds  as  the  lien  had  with 
respect  to  the  property  which  was 
discharged  from  the  lien  by  the  judicial 
sale. 

(28  U.S.C  742S(a)) 

{70.204   OlsclMrpe of lenst non|udteial 


(a)  In  general.  Tide  28  U.S.C  742S(b] 
contains  provisions  with  respect  to  the 
effect  on  the  interest  of  the  United 
States  in  property  in  which  the  United 
States  has  or  claims  a  lien,  or  a  tide 
derived  from  the  enforcement  of  a  lien, 
of  a  sale  made  pursuant  to: 

(1)  An  instrument  creating  a  lien  on 
the  property  sold. 

(2)  A  confession  of  judgment  on  the 
obligadon  secured  by  an  instrument 
creating  a  lien  on  the  property  sold,  or 

(3)  A  statutory  Uen  on  the  property 
sold. 

For  purposes  of  this  sectioa  such  a 
sale  is  referred  to  as  a  "nonjudicial 
sale."  The  term  "nonjudicial  sale" 
includes,  but  is  not  limited  to,  the 
divestment  of  the  taxpayer's  interest  in 
property  which  occurs  by  operation  of 
law.  by  pubUc  or  private  sale,  by 
forfeittire,  or  by  termination  under 
provisions  contained  in  a  contract  for  a 
deed  or  a  conditional  sales  contract 
Under  28  U.S.C  7425(b)(1),  if  a  notice  of 
Uen  is  filed  in  accordance  with  26  U.S.C. 
8323(f)  or  (g),  or  the  tide  derived  from 
the  enforcement  of  a  Uen  is  recorded  as 
j>rovided  by  local  law,  more  than  30 
days  before  the  date  of  sale  and  the 
appropriate  ATF  official  is  not  given 
notice  of  the  sale  (in  the  manner 
prescribed  in  S  70.205  of  this  part),  the 
sale  shtdl  be  made  subject  to  and 
without  disturbing  the  Uen  or  tide  of  the 
United  States.  Under  26  U.S.C. 
7425(b)(2)(C),  in  any  case  in  which 
notice  of  the  sale  is  given  to  the 
appropriate  ATF  official  not  less  than  25 
days  prior  to  the  date  of  sale  (in  the 
manner  prescribed  in  26  U.S.C. 
7425(c)(1)],  the  sale  shaU  have  the  same 
effect  with  respect  to  the  discharge  or 
divestment  of  the  Uen  or  title  as  may  be 
provided  by  local  law  with  respect  to 
od^er  jimior  Uens  or  other  tides  derived 
from  the  enforcement  of  junior  Uens.  A 
nonjudicial  sale  pursuant  to  a  Uen  which 
is  junior  to  a  tax  Uen  does  not  divest  the 
tax  Uen,  even  though  notice  of  the 
nonjudicial  sale  is  given  to  the 
appropriate  ATF  official.  However, 


under  the  provisions  of  28  U.S.C  6325(b) 
and  i  7ai50  of  this  part  desigaated 
ATF  officers  may  discharge  Ae  property 
bom  a  tax  lien,  including  a  tax  lien 
which  is  senior  to  another  Uen  upon  the 
property. 

(b)  Date  of  sale.  In  the  case  of  a 
nonjudicial  sale  subject  to  the 
provisions  of  28  U.S.C  7425(b),  in  order 
to  conq>ute  any  period  of  time 
determined  with  reference  to  the  date  of 
sale,  the  date  of  sale  shall  be 
determined  in  accordance  with  the 
foUowing  rules: 

(1)  In  die  case  of  divestment  of  jimior 
Uens  on  property  resulting  direcdy  bom 
a  pubUc  sale,  the  date  of  sale  is  deemed 
to  be  the  date  the  pubUc  sale  is  held, 
regardless  of  the  date  under  local  law  on 
which  jimior  Uens  on  the  property  are 
divested  or  the  tide  to  the  property  is 
transferred. 

(2)  In  the  case  of  divestment  of  junior 
Uens  on  property  resulting  direcdy  from 
a  private  sale,  the  date  of  sale  is  deemed 
to  be  the  date  tide  to  the  property  is 
transferred,  regardless  of  the  date  junior 
UeiM  on  the  property  are  divested  under 
local  law,  and 

(3)  In  the  case  of  divestment  of  junior 
Uens  on  property  not  restilting  direcdy 
6t>m  a  pubUc  or  private  sale,  the  date  of 
sale  is  deemed  to  be  the  date  on  which 
Junior  Uens  on  the  property  are  divested 
under  local  law.  For  provisions  relating 
to  the  right  of  redemption  of  the  United 
States,  see  28  U.S.C  7425(d)  and  i  70.208 
of  this  part 

(28U.S.C742S(b)) 

{70.20S   DIseharge of  lens;  special  rules. 

(a)  Notice  of  sale  requirements — (1)  In 
general.  Except  in  the  case  of  the  sale  of 
perishable  goods  described  in  paragraph 
(c)  of  this  section,  a  notice  (as  described 
in  paragraph  (d)  of  this  section)  of  a 
nonjudidai  sale  shaU  be  given,  in 
writing  by  registered  or  certified  maU  or 
by  personal  service,  not  less  than  25 
days  prior  to  the  date  of  sale 
(determined  under  the  provisions  of 
{  70.204(b)  of  diis  part],  to  die  Chief,  Tax 
Processing  Center.  The  provisions  of  28 
U.S.C  7502  (relating  to  timely  mailing 
treated  as  timely  filing]  and  7503 
(relating  to  time  for  performance  of  acts 
where  die  last  day  faUs  on  Saturday, 
Sunday,  or  legal  hoUday)  apply  in  the 
case  of  notices  required  to  be  made 
under  this  paragraph. 

(2)  Postponement  of  scheduled  sale— 
(i)  Where  notice  of  sale  is  given.  In  the 
event  that  notice  of  a  sale  is  given  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  with  respect  to  a  scheduled  sale 
which  is  postponed  to  a  later  time  or 
date,  the  seUer  of  the  property  is 
required  to  give  notice  of  the       . 


I 
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pempoaeinent  to  the  QdfC  Tax 
ProceMiiig  OeBter,  in  the  tame  manner 
as  is  required  endcr  local  law  with 
respect  to  c^r  lecared  creditors.  For 
example,  astame  diet  in  State  M  local 
law  requires  that  in  the  event  of  a 
postponement  of  a  scfaedbled  fordosore 
sale  of  real  property,  an  oral 
announcement  of  the  poatponement  at 
the  place  and  time  of  the  scheduled  sale 
coostitates  sufficient  notice  to  secured 
creditors  of  the  postponement 
Accordingly,  if  at  the  place  and  time  of  a 
scheduled  sale  in  State  M  an  oral 
announcement  of  the  pool^Miiement  is 
made,  the  Bureau  is  cons|dered  to  have 
notice  of  the  postpcnemepit  for  the 
purpose  of  Uiis  parapaph  (aK2). 

(ii)  ly^ere  noitce  of  sale  is  not  given. 
In  the  event  that 

(A)  Notice  of  a  nonjudicial  sale  would 
not  be  required  under  pa^agrai^  (a)(1) 
of  this  section,  if  the  sale  were  held  on 
the  originally  scheduled  date. 

(B)  Because  of  a  postponement  of  the 
scheduled  sale,  more  than  30  days 
elapse  between  the  origiilally  scheduled 
date  of  the  sale  and  the  date  of  the  sale, 
and  I 

(C)  A  notice  of  lien  with  respect  to  the 
property  to  be  sold  is  filed  more  than  30 
days  b^ore  die  date  of  the  sale,  notice 
of  the  sale  is  required  to  be  given  to  the 
Chief.  Tax  Processing  Center  in 
accordance  with  the  provisions  of 
paragraph  (aKl)  of  this  section.  In  any 
case  in  which  notice  of  sale  is  required 
to  be  given  with  respect  to  a  scheduled 
sale,  and  notice  of  the  saje  is  not  given, 
any  postponement  of  the  scheduled  sale 
does  not  affect  the  rights  of  the  United 
States  under  26  U.S.C  74^(b). 

(b)  Consent  to  sale — (1)  In  general. 
Notwithstanding  the  notice  of  sale 
provisions  of  paragraph  (a)  of  this 
section  a  nonjudicial  sale  of  property 
shall  discharge  or  divest  the  property  of 
the  lien  or  tide  of  die  United  States  if  die 
Chiet  Tax  Processing  Center  consents 
to  the  sale  of  the  property  free  of  the 
lien  or  title.  Pursuant  to  38  U.S.C. 
7425(c)(2),  where  adequate  protection  is 
afforded  the  lien  or  title  0f  die  United 
States,  die  Chief,  Tax  Processing  Center 
may,  in  that  offidal's  discretion,  consent 
with  respect  to  the  sale  of  property  in 
appropriate  cases.  Such  Consent  shall  be 
effective  only  if  given  in  ivriting  and 
shall  be  sub^  to  such  limitatians  and 
conditions  as  the  Chief,  fax  Processing 
Center  may  require.  HoWever,  the  Chief, 
Tax  Processing  Center  may  not  consent 
to  a  sale  of  property  under  this  section 
after  the  date  of  sale,  as  determined 
under  S  7a204(b)  of  diis  part  For 
provisions  relating  to  tha  authority  of 
the  Chief.  Tax  Procea8io|  Center  and  die 
regional  director  (compliance)  to  release 
a  Uen  or  discharge  prc^ierty  subject  to  a 


tax  hen.  see  20  U.S.C  6325  and  i  70.150 
of  this  part 

(2)  ApfdicatkmforcoasenL  Aay 
person  desiring  the  Chiet  Tax 
Processing  Center's  consent  to  sell 
property  free  of  a  tax  lien  or  a  title 
derived  from  the  enforcement  of  a  tax 
lien  of  the  United  States  in  the  property 
shall  submit  to  the  Chief.  Tax  Processing 
Center  a  written  application,  in 
triplicate,  declaring  that  it  is  made  under 
penalties  of  perjury,  and  requesting  that 
such  consent  be  given.  The  application 
shall  contain  the  information  required  in 
the  case  of  a  noitice  of  sale,  as  set  forth 
in  paragraph  (d)(1)  of  this  section,  and, 
in  addition,  shall  contain  a  statement  of 
the  reasons  why  the  consent  is  desired. 

(c)  Sale  of  perishable  goods — (1)  In 
general.  A  notice  (as  described  in 
paragraph  (d)  of  this  section)  of  a 
nonjudicial  sale  of  perishable  goods  (as 
defined  in  paragraph  (cM2)  of  this 
section)  shall  be  given  in  writing,  by 
registered  or  certified  mail  or  delivered 
by  personal  service,  at  any  time  before 
the  sale,  to  the  Chief.  Tax  Processing 
Center.  If  a  notice  of  a  nonjudicial  sale 
is  timely  given  in  the  manner  described 
in  this  paragraph  the  nonjudicial  sale 
shall  discharge  or  divest  the  tax  lien,  or 
a  title  derived  from  the  enforcement  of  a 
tax  lien,  of  the  United  States  in  the 
property.  The  provisions  of  26  U.S.C. 
7502  (relating  to  timely  mailing  treated 
as  timely  filing)  and  7503  (relating  to 
time  for  performance  of  acts  where  the 
last  days  falls  on  Saturday,  Sunday,  or  a 
legal  holiday)  apply  in  the  case  of 
notices  required  to  be  made  under  this 
paragraph.  The  seller  of  the  perishable 
goods  shall  hold  the  proceeds  (exclusive 
of  costs)  of  the  sale  as  a  fund,  for  not 
less  than  30  days  after  the  date  of  the 
sale,  subject  to  the  liens  and  claims  of 
the  United  States,  in  the  same  manner      ^ 
and  with  the  same  priority  as  the  Uens 
and  claims  of  the  United  States  had  with 
respect  to  the  property  sold.  If  the  seller 
fails  to  hold  the  proceeds  of  the  sale  in 
accordance  with  the  provisions  of  this 
paragraph  and  if  the  Chiet  Tax 
Processing  Center  asserts  a  claim  to  the 
proceeds  within  30  days  after  the  date  of 
sale,  the  seller  shall  be  personally  Uable 
to  the  United  States  for  an  amount  equal 
to  the  value  of  the  interest  of  the  United 
States  in  the  fund.  However,  even  if  the 
proceeds  of  the  sale  are  not  so  held  by 
the  seller,  but  all  the  other  provisions  of 
this  paragraph  are  satisfied,  the  buyer  of 
the  property  at  the  sale  takes  the 
property  fiee  of  the  liens  and  claims  of 
the  United  States.  In  the  event  of  a 
postponement  of  the  scheduled  sale  of 
perishable  goods,  the  seller  is  not 
required  to  notify  the  Chiet  Tax 
Processing  Center  of  the  postponement 
For  provisioas  relating  to  the  authority 


of  the  Chiet  Tax  Processing  Center  and 
the  regional  director  (compliance)  to 
release  a  lien  or  discharge  property 
subject  to  a  Ux  lien,  see  28  U.S.C  6325 
and  S  TaiSO  of  this  part 

(2)  Definition  of  perishable  goods.  For 
the  purpose  of  this  paragraph,  the  term 
"perishable  goods"  means  any  tangible 
persMial  property  which,  in  the 
reasonable  view  of  the  person  selling 
the  property,  is  liable  to  perish  or 
become  greatly  reduced  in  price  or  value 
by  keeping,  or  cannot  be  kept  without 
great  expense. 

(d)  Forfeiture  of  land  sales  contract 
For  purposes  of  paragraph  (a)  of  this 
section,  a  nonjudicial  sale  of  pn^wrty 
inctodes  any  forfeiture  of  a  land  sales 
contract. 

(e)  Content  of  notice  of  sale — (1)  In 
general.  With  respect  to  a  noitice  of  sale 
described  in  para^aph  (a)  or  (c)  of  this 
section,  the  notice  will  be  considered 
adequate  if  it  contains  the  information 
described  in  paragraph  (d)(l]  (i),  (ii), 
(iii),  and  (iv)  of  this  section. 

(i)  The  name  and  address  of  the 
person  submitting  the  notice  of  sale; 

(ii)  A  copy  of  each  Notice  of  Federal 
Tax  Lien  (ATF  Form  5651.2)  affecting  the 
property  to  be  sold,  or  the  following 
information  as  shown  on  each  such 
Notice  of  Federal  Tax  Lien: 

(A)  The  initiating  office  named 
thereon, 

(B)  The  name  and  address  of  the 
taxpayer,  and 

(C)  The  date  and  place  of  filing  of  the 
notice; 

(iii)  With  respect  to  the  property  to  be 
sold  the  following  information: 

(A)  A  detailed  description,  including 
location  of  the  property  affected  by  the 
notice  (in  the  case  of  real  property,  the 
street  address,  city,  and  State  and  the 
legal  description  contained  in  the  tide  or 
deed  to  the  property  and,  if  available,  a 
copy  of  the  abstract  of  title], 

(B)  The  date,  time,  place,  and  terms  of 
proposed  sale  of  the  property,  and 

(C)  In  case  of  a  sale  of  perishable 
property  described  in  paragraph  (c)  of 
this  section,  a  statement  of  the  reasons 
why  the  property  is  believed  to  be 
perishable;  and 

(iv)  The  approximate  amount  of  the 
principal  obl^ation,  including  interest 
secured  by  the  lien  sought  to  be 
enforced  and  a  description  of  the  other 
expenses  (such  as  legal  expenses, 
selling  costs,  etc.)  wUch  may  be  charged 
against  the  sale  proceeds. 

(2)  Inadequate  notice.  Except  as 
otherwise  provided  in  this 
subparagraph,  a  notice  of  sale  described 
in  paragraph  (a)  of  this  section  which 
does  not  contain  the  information 
descrtf>ed  in  paragraph  (dXl)  of  this 
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section  shall  be  considered  inadequate 
by  die  Chiet  Tax  Processing  Center.  If 
the  Chiet  Tax  Processing  Center 
determines  that  the  notice  is  inadequate, 
that  official  will  give  written  notification 
of  the  items  of  information  which  are 
inadequate  to  the  person  who  submitted 
the  notice.  A  notice  of  sale  which  does 
not  contain  the  name  and  address  of  the 
person  submitting  such  notice  shall  be 
considered  to  be  inadequate  for  all 
purposes  without  notification  of  any 
specific  inadequacy.  In  any  case  where 
a  notice  of  sale,  does  not  contain  the 
information  required  under  paragraph 
(d)(l)(ii)  of  this  section  with  respect  to  a 
Notice  of  Federal  Tax  Lien,  the  Chiet 
Tax  Processing  Center  may  give  written 
notification  of  such  omission  without 
specification  of  any  other  inadequacy 
and  such  notice  of  sale  shall  be 
considered  inadequate  for  all  purposes. 
In  the  event  the  Chiet  Tax  Processing 
Center  gives  notification  that  the  notice 
of  sale  is  inadequate,  a  notice  complying 
with  the  provisions  of  this  section 
(including  the  requirement  that  the 
notice  be  given  not  less  than  25  days 
prior  to  the  sale  in  the  case  of  a  notice 
described  in  paragraph  (a)  of  this 
section)  must  be  given.  However,  in 
accordance  with  the  provisions  of 
paragraph  (b)(1)  of  this  section,  in  such 
a  case  the  Chief,  Tax  Processing  Center 
may,  in  that  official's  discretion,  consent 
to  the  sale  of  the  property  free  of  the 
lien  or  tide  of  the  United  States  even 
though  notice  of  the  sale  is  given  less 
dian  25  days  prior  to  the  sale.  In  any 
case  where  the  person  who  submitted  a 
timely  notice  which  indicates  the 
person's  name  and  address  does  not 
receive,  more  than  5  days  prior  to  the 
date  of  the  sale,  written  notification 
from  the  Chiet  Tax  Processing  Center 
that  the  notice  is  inadequate,  the  notice 
shall  be  considered  adequate  for 
purposes  of  this  section. 

(3)  Acknowledgment  of  notice.  If  a 
notice  of  sale  described  in  paragraph  (a) 
or  (c)  of  this  section  is  submitted  in 
duplicate  to  the  Chiet  Tax  Processing 
Center  with  a  written  request  that 
receipt  of  the  notice  be  acknowledged 
and  returned  to  the  person  giving  the 
notice,  this  request  will  be  honored  by 
die  Chiet  Tax  Processing  Center.  The 
acknowledgment  by  the  Chiet  Tax 
Processing  Center  will  indicate  the  date 
and  time  of  the  receipt  of  the  notice. 

(4)  Disclosure  of  adequacy  of  notice. 
The  Chiet  Tax  Processing  Center  is 
authorized  to  disclose,  to  any  person 
who  has  a  proper  interest  whether  an 
adequate  notice  of  sale  was  given  under 
paragraph  (d)(1)  of  Us  section  insofar  as 
disclosure  is  authorized  under  26  U.S.C. 
6103.  Any  penon  desiring  this 


information  should  submit  to  the  Chiet 
Tax  Processing  Center  a  written  request 
which  clearly  describes  the  property 
sold  or  to  be  sold,  identifies  the 
applicable  notice  of  lien,  gives  the 
reasons  for  requesting  the  iidormation, 
and  states  the  name  and  address  of  the 
person  making  the  request. 

(28  U.S.C  742S(c)) 

S  70.206    Ptscharoe  of  Bena;  redemption  by 
uniiea  oiaiea, 

(a)  Right  to  redeem— (1)  In  general.  In 
the  case  of  a  nonjudicial  sale  of  real 
property  to  satisfy  a  lien  prior  to  the  tax 
Uen  or  a  tide  derived  from  the 
enforcement  of  a  tax  lien,  the  regional 
director  (compliance)  may  redeem  the 
property  within  the  redemption  period 
(as  described  in  paragraph  (aj(2i  of  this 
section).  The  right  of  redemption  of  the 
United  States  exists  under  26  U.S.C. 
7425(d)  even  Uiough  die  Chiet  Tax 
Processing  Center  has  consented  to  the 
sale  under  26  U.S.C.  7425(c)(2)  and 

§  70.205(b)  of  this  part  For  purposes  of 
this  section,  the  term  "nonjudicial  sale" 
shall  have  the  same  meaning  as  used  in 
S  70.204(a)  of  diis  part 

(2)  Redemption  period.  For  purposes 
of  this  section,  the  redemption  period 
shall  be: 

(i)  The  period  beginning  with  the  date 
of  the  sale  (as  determined  under 
§  70.204(b))  and  ending  with  die  120di 
day  after  such  date,  or 

(ii)  The  period  for  redemption  of  real 
property  allowable  with  respect  to  other 
secured  creditors,  Uiider  the  local  law  of 
the  place  where  the  real  property  is 
located,  whichever  expires  later. 

Which  ever  period  is  applicable,  26 
U.S.C.  7425  and  this  section  shall  govern 
the  amount  to  be  paid  and  the  procedure 
to  be  followed. 

(3)  Limitations.  In  the  event  a  sale 
does  not  ultimately  discharge  the 
property  from  tax  Uen  (whether  by 
reason  of  local  law  or  the  provisions  of 
26  U.S.C.  7425(b)).  die  provisions  of  diis 
section  do  not  apply  because  the  tax 
Uen  will  continue  to  attach  to  the 
property  after  the  sale.  In  a  case  in 
which  the  Bureau  is  not  entided  to  a 
notice  of  sale  under  26  U.S.C.  7425(b) 
and  S  70.205  of  diis  part  die  United 
States  does  not  have  a  right  of 
redemption  under  26  U.S.C.  7425(d). 
However,  in  such  a  case,  if  a  tax  Uen 
has  attached  to  die  property  at  the  time 
of  sale,  the  United  States  has  the  same 
right  of  redemption,  if  any,  which  is 
afforded  simUar  creditors  under  the 
local  law  of  the  place  in  which  the 
property  is  situated. 

(b)  Amount  to  be  paid—{l)  In  general. 
In  any  case  in  which  a  regional  director 
(compUance)  exercises  the  right  to 


redeem  real  property  under  26  U.S.C 
7425(d),  the  amount  to  be  paid  is  the 
sum  of  the  foUowing  amounts: 

(i)  The  actual  amount  paid  for  the 
property  (as  determined  under 
paragraph  (b)(2)  of  this  section)  being 
redeemed  (which,  in  the  case  of  a 
purchaser  who  is  the  holder  of  the  Uen 
being  foreclosed,  shall  include  the 
amount  of  the  obligation  secured  by 
such  Uen  to  the  extent  legaUy  satisfied 
by  reason  of  the  sale); 

(u)  Interest  on  the  amount  paid 
(described  in  paragraph  (b)(l)(i)  of  this 
section)  at  the  sale  by  the  purchaser  of 
the  real  property  computed  at  the  rate  of 
6  percent  per  annum  for  the  period  bom 
the  date  of  the  sale  (as  determined 
under  §  70.204(b)  of  this  part)  to  the  date 
of  redemption; 

(iii)  The  amount  if  any,  equal  to  the 
excess  of  the  expenses  necessarily 
incurred  to  maintain  such  property  (as 
determined  under  paragraph  (b)(3]  of 
this  section)  by  the  purchaser  (and  the 
purchaser's  successor  in  interest  if  any) 
over  the  income  from  such  property 
realized  by  the  purchaser  (and  the 
purchaser's  successor  in  interest  if  any) 
plus  a  reasonable  rental  value  of  such 
property  (to  the  extent  the  property  is 
used  by  or  with  the  consent  of  the 
purchaser  or  the  purchaser's  successor 
in  interest  or  is  rented  at  less  than  its 
reasonable  rental  value);  and 

(iv)  The  amounts,  if  any,  of  a  payment 
made  by  the  purchaser  or  the 
purchaser's  successor  in  interest  after 
the  foreclosure  sale  to  a  holder  of  a 
senior  lien  (to  the  extent  provided  under 
paragraph  (b)(4)  of  this  section). 

(2)  Actual  amount  paid,  (i)  The  actual 
amount  paid  for  property  by  a 
purchaser,  other  than  holder  of  the  Uen 
being  foreclosed,  is  the  amount  paid  by 
the  purchaser  at  the  sale.  For  purposes 
of  this  paragraph,  the  amount  paid  by 
the  purchaser  at  the  sale  includes 
deferred  payments  upon  the  bid  price. 
The  actual  amount  paid  does  not  include 
costs  and  expenses  incurred  prior  to  the 
foreclosure  sale  by  the  purchaser  except 
to  the  extent  such  expenses  are  included 
in  the  amount  bid  and  paid  for  the 
property.  For  example,  the  actual 
amount  paid  does  not  normaUy  include 
the  expenses  of  the  purchaser  such  as 
tide  searches,  professional  fees,  or 
interest  on  debt  incurred  to  obtain  funds 
to  purchase  the  property. 

(ii)  In  the  case  of  a  purchaser  who  is 
the  holder  of  the  Uen  being  foreclosed, 
the  actual  amount  paid  is  the  sum  ot 

(A)  The  amount  of  the  obligation 
secured  by  such  Uen  to  the  extent  legaUy 
satisfied  by  reason  of  the  sale  and 

(B)  Any  additional  amount  bid  and   ^ 
paid  at  the  sale. 
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For  purposes  of  this  section,  a  purchaser 
who  acquires  title  as  a  result  of  a 
nonjudicial  foreckwore  sale  is  treated  as 
the  bdder  of  the  tien  being  foreclosed  if 
a  lien  (or  any  interest  res^ved,  created, 
or  conveyed  as  security  f^r  the  pajrment 
of  a  debt  or  fainilment  of  other 
obligation)  hek)  by  the  purchaser  is 
partially  or  fully  satisfied  by  reason  of 
the  foreclosure  sale.  For  epcample,  a 
person  whose  title  is  derived  irom  a  tax 
deed  issued  under  local  l4w  shafl  be 
treated  as  a  ptvchaser  who  is  the  holder 
of  the  lien  foreclosed  in  a  case  where  a 
tax  certificate,  evidencing  a  Uen  on  the 
property  arising  from  the  payment  of 
property  taxes,  ripens  into  title.  The 
amount  paid  by  a  purchaaer  at  the  sale 
includes  deferred  payments  upon  any 
portion  of  the  bid  price  w$ich  is  in 
excess  of  the  amount  of  the  lien  being 
foreclosed.  The  actual  amount  paid  does 
not  include  costs  and  expenses  incurred 
prior  to  the  foreclosure  sale  by  the 
purchaser  except  to  the  extent  such 
expenses  are  included  in  the  amount  of 
the  lien  being  foreclosed  which  is  legally 
satisfied  by  reason  of  the  pale  or  in  the 
amount  bid  and  paid  at  the  sale.  Where 
the  lien  being  foreclosed  attaches  to 
other  property  not  subject  to  the 
foreclosure  sale,  the  amomt  legally 
satisfied  by  reason  of  the  sale  does  not 
include  the  amount  of  sucb  lien  that 
attaches  to  the  other  pro|3f  rty.  However, 
for  purposes  of  the  preceidtng  sentences, 
the  amount  of  the  lien  that  attaches  to 
the  other  property  shall  be  considered  to 
be  equal  to  the  amount  by  which  the 
value  of  the  other  property  exceeds  the 
amount  of  any  other  senior  lien  on  that 
property.  Where.  aAer  the  sale,  the 
holder  of  the  lien  being  foreclosed  has 
the  right  to  the  unpaid  balance  of  the 
amount  due  the  holder,  the  amount 
Ipgally  satisfied  by  reason  of  the  sale 
does  not  include  the  amount  of  such  lien 
to  the  extent  a  deficiency  judgment  may 
be  obtained  therefor.  However,  for 
purposes  of  the  preceding  sentence,  an 
amount  with  respect  to  which  th. 
holder  of  the  lien  being  foreclosed 
would  otherwise  have  a  right  to  a 
deficiency  judgment,  shall  be  considered 
to  be  legally  satisfied  by  reason  of  the 
foreclosure  sale  to  the  extent  that  the 
holder  has  waived  the  holder's  right  to  a 
deficiency  judgment  prior  to  the 
foreclosure  sale.  For  this  ilurpose,  the 
waiver  most  be  in  writing  and  legally 
binding  upon  the  foredosaig  lienholder 
as  of  the  time  the  sale  is  concluded.  It 
prior  to  the  foreclosure,  pejrments  have 
been  made  by  the  foreclosing  benhokler 
to  a  hoUer  of  a  superior  bjen.  die 
pajnnents  are  included  in  the  actual 
amount  psid  to  the  extent  they  (ive  rise 


to  an  interest  which  is  legally  satisfied 
by  reason  of  the  foreclosure  sale. 

(3)  Excess  expenses  incurred  by 
purchaser,  (i)  Expenses  necessarily 
incurred  in  connection  with  the  property 
after  the  foreclosure  sale  and  before 
redemption  by  the  United  States  are 
taken  into  account  in  determining  if 
there  are  excess  expenses  payable 
under  paragraph  (b](l}(iii]  of  this 
section.  Expenses  incurred  by  the 
purchaser  prior  to  the  foreclosure  sale 
are  not  considered  under  paragraph 
(b}(3]  of  this  section.  (See  paragraph 
(b)(2J(ti)  of  this  section  for 
circumstances  under  which  such 
expenses  may  be  included  in  the  amoimt 
to  be  paid.)  Expenses  necessarily 
incurred  in  connection  with  the  property 
include,  for  example,  rental  agent 
commissions,  repair  and  maintenance 
expenses,  utilities  expenses,  legal  fees 
incurred  after  the  foreclosure  s«le  and 
prior  to  redemption  in  defending  the  title 
acquired  through  the  foreclosure  sale, 
and  a  proportionate  amount  of  casualty 
insurance  premiums  and  ad  valorem 
taxes.  Improvements  made  to  the 
property  are  not  considered  as  an 
expense  unless  the  amounts  incurred  for 
such  improvements  are  necessarily 
incurred  to  maintain  the  property. 

(ii)  At  any  time  prior  to  the  expiration 
of  the  redemption  period  applicable 
under  paragraph  (aX2)  of  this  section, 
the  regional  d^ector  (compliance]  may, 
by  certified  or  registered  mail  or  hand 
delivery,  request  a  written  itemized 
statement  of  the  amount  claimed  by  the 
purchaser  ot  the  purchaser's  successor 
in  interest  to  be  payable  under 
paragraph  (b}(l)(iii)  of  this  section. 
Unless  the  purchaser  or  the  purchaser's 
successor  in  interest  furnishes  the 
written  itemized  statement  within  15 
days  after  the  request  is  made  by  the 
regional  director  (compliance),  it  shall 
be  presumed  that  no  amount  is  payable 
for  expenses  in  excess  of  income  and 
the  Bureau  shall  tender  only  the  amount 
otherwise  payable  under  paragraph 
(b)(1)  of  this  section.  If  a  purchaser  or 
the  purchaser's  successor  in  interest  has 
failed  to  furnish  the  written  itemized 
statement  within  15  days  after  the 
request  therefor  is  made  by  the  regional 
director  (compbance),  or  there  is  a 
disagreement  as  to  the  amount  property 
payable  under  paragraph  (b)(lXiii)  of 
this  section,  a  payment  for  excess 
expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  regional 
director  (compliance)  of  a  written 
itemixed  statement  submitted  by  the 
purchaser  or  the  purchaser's  successor 
in  interest  or  the  resolution  of  the 


disagreement  as  to  the  amount  properly 
payable  for  excess  expenses. 

(4)  Payments  made  by  purchaser  or 
the  purchaser's  successor  in  interest  to 
a  senior  lienor,  (i)  The  amount  to  be 
paid  upon  a  redemption  by  the  United 
States  shall  include  the  amount  of  a 
payment  made  by  the  purchaser  or  the 
purchaser's  successor  in  interest  to  a 
holder  of  a  senior  lien  to  the  extent  a 
request  for  the  reimbursement  thereof 
(made  in  accordance  with  paragraph 
(bK^Kti)  of  this  section)  is  approved  as 
provided  under  paragraph  (b)(4)(iii)  of 
this  section.  This  paragraph  applies  only 
to  a  payment  made  after  the  foreclosure 
sale  and  before  the  redemption  to  a 
holder  of  a  Uen  that  was,  immediately 
prior  to  the  foreclosure  sale,  superior  to 
the  lien  foreclosed.  A  payment  of 
principal  or  interest  to  a  senior  lienor 
shall  be  taken  into  account  Generally, 
the  portion,  if  any,  of  a  payment  which 
is  to  be  held  in  escrow  for  the  payment 
of  an  expense,  such  as  hazard  insurance 
or  real  property  taxes,  is  not  considered 
under  this  paragraph.  However,  a 
payment  by  the  escrow  agent  of  a  real 
property  tax  or  special  assessment  Hen, 
which  was  senior  to  the  lien  foreclosed, 
shall  be  considered  to  be  a  pajrment 
made  by  the  purchaser  or  the 
purchaser's  successor  in  interest  for 
purposes  of  this  pcvagraph.  With  respect 
to  real  property  taxes  assessed  after  the 
foreclosure  sale,  see  paragraph  (b)(3)(i) 
of  this  section,  relating  to  excess 
e3cpen8es  incurred  by  the  purchaser. 

(ii)  Before  the  expiration  of  the 
redemption  period  applicable  under 
paragraph  (a)(2)  of  this  section,  the 
regional  director  (compliance)  shall,  in 
any  case  where  a  redemption  is 
contemplated,  send  notice  to  the 
purchaser  (or  the  purchaser's  successor 
in  interest  of  record)  by  certified  or 
registered  mail  or  hand  delivery  of  the 
right  under  paragraph  (bK4)  of  this 
section  to  request  reimbursement 
(payable  in  the  event  the  right  to  redeem 
under  28  U.S.C.  7425(d)  is  exercised)  for 
a  payment  made  to  a  senior  benor.  No 
later  than  15  days  after  the  notice  from 
the  regional  director  (compliance)  is 
sent,  the  request  for  reimbursement 
shall  be  mailed  or  delivered  to  the  oSice 
specified  in  such  notice  and  shall 
consist  of: 

(A)  A  writtM)  itemized  statement, 
signed  by  the  claimant,  of  the  amount 
claimed  with  respect  to  a  payment  made 
to  a  senior  lienor,  together  with  the 
supporting  evidence  requested  in  the 
notice  from  the  regional  director 
(compliance),  and 

(B)  A  waiver  or  other  document  that 
will  be  effective  upon  redemption  by  the 
United  States  to  disdiargo  the  property 
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from,  or  transfer  to  the  United  States, 
any  hnterest  in  or  lien  oo  the  ptopeity 
that  may  arise  under  local  law  with 
reelect  to  the  payment  made  to  a  senior 
lienor. 

Upon  a  showing  of  reasonable  cause,  a 
regional  director  (comi^iance)  may,  in 
that  offidal's  discretion  and  at  any  time 
before  the  expiration  of  the  appHcable 
period  for  redemption,  grant  an 
extension  for  a  reasonable  period  of 
time  to  submit,  amend,  or  supplement  a 
request  for  reimbursement  Unless  a 
request  for  reimbursement  is  timely 
submitted  (determined  with  regard  to 
any  extension  of  time  granted),  no 
amount  shall  be  payable  to  the 
purchaser  or  the  purdiaser's  successor 
in  interest  on  account  of  a  pajrment 
made  to  a  senior  lienor  if  the  right  to 
redeem  under  28  U.S.C  742S(d)  is 
exercised.  A  waiver  or  other  document 
submitted  pursuant  to  paragraph 
(b)(4](ii]  of  this  section  shall  be  treated 
as  effective  only  to  the  extent  of  the 
amount  included  in  the  redemption  price 
under  this  paragraph.  If  the  right  to 
redeem  is  not  exercised  or  a  request  for 
reimbursement  is  withdrawn,  the 
regional  director  (compliance)  shall,  by 
certified  or  registered  mail  or  hand 
delivery,  return  to  the  purchaser  ot  the 
purdiaser's  successor  any  waiver  or 
other  document  submitted  pursuant  to 
paragraph  (b)(4)(ii)  of  this  section  as 
soon  as  is  practicable. 

(iii)  A  request  for  reimbursement 
submitted  in  accordance  with  paragraph 
(b)(4)(ii)  of  this  section  shall  be 
considered  to  be  approved  for  the  total 
amount  claimed  by  the  purchaser,  and 
payable  in  the  event  die  right  to  redeem 
is  exercised,  unless  the  regional  director 
(compbance)  sends  notice  to  the 
claimant  by  certified  or  registered  mail 
or  hand  delivery,  of  the  denial  of  the 
amount  claimed  within  30  days  after 
receipt  of  the  request  of  15  days  before 
expiration  of  the  appticable  period  for 
redemption,  whichever  is  later.  The 
notification  of  denial  shall  state  the 
grounds  for  denial.  If  such  notice  of 
denial  is  given,  the  request  for 
reimbursement  for  a  payment  made  to  a 
senior  Uenor  shall  be  treated  as  having 
been  withdrawn  by  the  purdiaser  or  the 
purchaser's  successor  and  the  Bureau 
shall  tender  only  the  amount  otherwise 
payable  under  paragraph  (b)(1)  of  this 
section.  If  a  request  for  reimbursement 
is  treated  as  having  been  withdrawn 
under  the  preceding  sentence,  payment 
for  amounts  described  in  paragraph 
(b)(4)  of  this  section  may,  in  the 
discretion  of  the  regicmal  director 
(con^liance),  be  made  after  the 
redemption  upon  the  resolution  of  the 
disagreement  as  to  tiie  amount  properiy 


pajraUe  under  paragraph  (bHlKfv)  of 
this  section. 

(c)  Certificate  (^redemption — (1)  In 
general.  If  a  regional  director 
(comiriiance)  exercises  die  right  of 
redemption  of  the  United  States 
described  in  paragraph  (a)  of  this 
section,  die  regional  director 
(compliance)  shall  apply  to  the  officer 
designated  by  local  law,  if  any,  for  the 
documents  necessary  to  evidence  the 
fact  of  redemption  and  to  record  tide  to 
the  redeemed  property  in  the  name  of 
the  United  States.  If  no  sudi  officer  has 
been  designated  by  local  law  or  if  the 
officer  desi^iated  by  local  law  fails  to 
issue  the  necessary  documents,  the 
regional  director  (compliance)  is 
authorized  to  issue  a  certificate  of 
redemption  for  the  property  redeemed 
by  the  United  States. 

(2)  Filing.  The  regional  director 
(comptiance)  shall,  without  delay,  cause 
either  the  documents  issued  by  the  local 
officer  or  the  certificate  of  redemption 
executed  by  the  regional  director 
(con^iliance)  to  be  filed  with  the  local 
office  where  certificates  of  redemption 
are  generaUy  filed.  If  a  certificate  of 
redemption  is  issued  by  the  regional 
director  (compliance)  and  if  the  State  in 
which  the  real  property  redeemed  by  the 
United  States  is  situated  has  no  office 
with  which  certificates  of  redemption 
may  be  filed,  the  regional  director 
(compliance)  shall  file  the  certificate  of 
redemption  in  the  office  of  the  clerk  of 
the  United  States  district  court  for  the 
judicial  district  in  which  the  redeemed 
property  is  situated 

(3)  Effect  of  certificate  of  redemption. 
A  certificate  of  redemption  executed 
piu-suant  to  paragraph  (c)(1)  of  this 
section,  shall  constitute  prima  facie 
evidence  of  the  regularity  of  the 
redemption.  When  a  certificate  of 
redemption  is  recorded,  it  shall  transfer 
to  the  United  States  all  the  rights,  tide, 
and  interest  in  and  to  the  redeemed 
property  acquired  by  the  person,  from 
whmn  the  regional  director  (compliance) 
redeemed  the  property,  by  virtue  of  the 
sale  of  the  property,  "nierefore,  if  under 
local  law  the  purchaser  takes  tide  free 
of  liens  junior  to  the  lien  of  the 
foreclosing  lienholder.  the  United  States 
takes  the  tide  free  of  such  junior  liens 
upon  redemption  of  the  property.  If  a 
certificate  of  redemption  has  been 
erroneously  prepared  and  filed  because 
the  redemption  was  not  effective,  the 
regional  director  (compliance)  shall 
issue  a  document  revoking  such 
certificate  of  redemption  and  such 
document  shall  be  conclusively  binding 
upon  the  United  States  against  a 
purchaser  of  the  property  or  a  holder  of 
a  lien  upon  the  property. 


(4)  Appbcotion  for  release  ofri^  of 
redemption.  Upon  appbcation  of  a  party 
with  a  proper  interest  in  the  real 
property  sold  in  a  nonjudicial  sale 
described  in  26  U.S.C  742S(b)  and 
§  70.2CM  of  this  part  which  real  property 
is  subject  to  the  ri^t  of  redeii4>tion  of 
the  United  States  described  in  this 
section,  the  regional  director 
(oompUance)  may.  in  that  offidars 
discretion,  release  the  right  of 
redemption  with  respect  to  the  property. 
The  apfdication  for  the  release  shall  be 
submitted  in  writing  to  a  regi<HiaI 
director  (compliance)  and  ^11  contain 
such  information  as  die  regional  directtw 
(compliance)  may  require.  If  the  regional 
director  (comptiance)  determines  that 
the  right  of  redemption  of  the  United 
States  is  without  value,  no  amount  shall 
be  required  to  be  paid  with  respect  to 
the  release  of  the  ri^t  of  redempti<m. 

(28  U3.C.  7425(d)) 
S70.207   Ovilactloneby 


[a)  Actions  permitted. — (1)  Wrongful 
levy.  If  a  levy  has  been  made  on 
property,  or  property  has  been  sold 
pursuant  to  a  levy,  any  perscm  (other 
than  the  person  against  whom  is 
assessed  the  tax  out  of  which  such  levy 
arose)  may  bring  a  civil  action  against 
the  United  States  in  a  district  court  of 
the  United  States  based  upon  such 
person's  claim: 

(i)  That  the  person  has  an  interest  in, 
or  a  lien  on.  such  property  which  is 
senior  to  the  interest  of  the  United 
Stater  and 

(ii)  That  such  property  was  wrongfully 
levied  upon. 

No  action  is  permitted  under  26  U.S.C 
7428(a)(1)  imless  there  has  been  a  levy 
upon  the  property  claimed. 

(2)  Surplus  proceeds.  If  property  has 
been  sold  pursuant  to  levy,  any  person 
(other  than  the  person  against  whom  is 
assessed  the  tax  out  of  which  such  levy 
arose)  may  bring  a  dvil  action  against 
the  United  States  in  a  district  court  of 
the  United  States  based  upon  the  claim 
that  the  person: 

(i)  Has  an  interest  in  or  lien  on  such 
property  junior  to  that  of  the  United 
States;  and 

(ii)  is  entitled  to  the  surplus  proceeds 
of  such  sale. 

(3)  Substituted  sale  proceeds.  Any 
person  who  claims  to  be  legally  entided 
to  all  or  any  part  of  the  amount  which  is 
held  as  a  fund  from  the  sale  of  property 
pursuant  to  an  agreement  described  in 
26  U.S.C  e325(b)(3)  may  bring  a  civil 
action  against  the  United  States  in  a 
district  court  of  the  United  States  to 
obtain  the  relief  provided  by  26  U.S.C 
7426(b)(4).  It  is  not  necessary  diat  die 
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claimant  be  a  party  to  the  agreement 
which  provides  for  the  substitution  of 
the  sale  proceeds  for  the  ptvperty 
subject  to  the  lien.  j 

(b]  Adjudication— (1)  wrongful  levy. 
If  the  court  determines  tha|t  property  has 
been  wrongfully  levied  up^n.  the  court 
may: 

(i)  Grant  an  injunction  tp  prohibit  the 
enforcement  of  such  levy  4r  to  prohibit  a 
sale  of  such  property  if  suQh  sale  would 
irreparably  injure  rights  in  the  prop>erty 
which  are  superior  to  the  lights  of  the 
United  States  in  such  property;  or 

(ii)  Order  the  return  of  sfteciflc 
property  if  the  United  States  is  in 
possession  of  such  property;  or 

(iii)  Grant  a  judgment  for  the  amount 
of  money  levied  upon,  with  interest 
thereon  at  the  overpayment  rate 
established  under  26  U.S.Q.  6621  from 
the  date  that  the  official  who  made  the 
levy  receives  the  money  wrongfully 
levied  upon  to  the  date  of  payment  of 
such  judgment  or 

(iv]  Grant  a  judgment  fof  an  amount 
not  exceeding  the  amount  Received  by 
the  United  States  from  the  sale  of  such 
property  (which,  in  the  case  of  property 
declared  purchased  by  the  United  States 
at  a  sale,  shall  be  the  greater  of  the 
fninimiim  amount  determined  pursuant 
to  26  U.S.C.  6335(e)  or  the  «mount 
received  by  the  United  States  &t>m  the 
resale  of  such  property),  on  the  fair 
market  value  of  such  property 
immediately  before  the  levy,  with 
interest  thereon  at  the  oveq>ayment  rate 
established  under  26  U.S.Cl  6621  from 
the  date  of  the  sale  of  the  property  to  the 
date  of  payment  of  such  judgment. 
For  purposes  of  paragraph  (b](l)  of  this 
section,  a  levy  is  wrongful  against  a 
person  (other  than  the  taxpayer  against 
whom  the  assessment  giving  rise  to  the 
levy  is  made),  if  the  levy  is  upon 
property  exempt  from  levy  under  26 
U.S.C  6334,  or  the  levy  is  ifK>n  property 
in  which  the  taxpayer  had  ho  interest  at 
the  time  the  lien  arose  or  thereafter,  or 
the  levy  is  upon  property  with  respect  to 
which  such  person  is  a  purchaser 
against  whom  the  lien  is  in|valid  under 
28  U.S.C.  6323  or  6324(a)(2)  or  (b).  or  the 
levy  or  sale  pursuant  to  levy  will  or  does 
effectively  destroy  or  otherwise 
irreparably  injure  such  person's  interest 
in  the  property  which  is  se^or  to  the 
Federal  tax  lien.  A  levy  may  be 
wrongful  against  a  holder  of  a  senior 
lien  upon  the  taxpayer's  property  under 
certain  circiunstances  although  legal 
rights  to  enforce  the  holdeifs  interest 
survive  the  levy  procedure.  For  example, 
the  levy  may  be  wrongful  against  such  a 
person  if  the  property  is  an  obligation 
which  is  collected  pursuant  to  the  levy 
rather  than  sold  and  nothidg  thereafter 


remains  for  the  senior  Uenholder,  or  the 
property  levied  upon  is  of  such  a  nature 
that  when  it  is  sold  at  a  public  sale  the 
property  subject  to  die  senior  lien  is  not 
available  for  the  senior  Uenholder  as  a 
realistic  source  for  the  enforcement  of 
the  holder's  interest.  Some  of  the  factors 
which  should  be  taken  into  account  in 
determining  whether  property  remains 
or  will  remain  a  realistic  source  from 
which  the  senior  lienholder  may  realize 
collection  are:  The  nature  of  the 
property,  the  number  of  piu'chasers,  the 
value  of  each  unit  sold  or  to  be  sold, 
whether,  as  a  direct  result  of  the 
distraint  sale,  the  costs  of  realizing 
collection  from  the  sectuity  have  or  will 
be  so  substantially  increased  as  to 
render  the  seciuity  substantially 
valueless  as  a  source  of  collection,  and 
whether  the  property  subject  to  the 
distraint  sale  constitutes  substantially 
all  of  the  property  available  as  security 
for  the  payment  of  the  indebtedness  to 
the  senior  lienholder. 

(2)  Surplus  proceeds.  If  the  court 
determines  that  the  interest  or  lien  of 
any  party  to  an  action  under  26  U.S.C. 
7426  was  transferred  to  the  proceeds  of 
a  sale  of  the  property,  the  court  may 
grant  a  judgment  in  an  amount  equal  to 
all  or  any  part  of  the  amount  of  the 
surplus  proceeds  of  such  sale.  The  term 
"surplus  proceeds"  means  property 
remaining  after  application  of  the 
provisions  of  26  U.S.C.  6342(a). 

(3)  Substituted  sale  proceeds.  If  the 
court  determines  that  a  party  has  an 
interest  in  or  lien  on  the  amount  held  as 
a  fund  pursuant  to  an  agreement 
described  in  26  U.S.C.  6325(b)(3),  the 
court  may  grant  a  judgment  in  an 
amount  equal  to  all  or  any  part  of  the 
amount  of  such  fund. 

(26  U.S.C  7428) 

970208    Review  of  Jaopanly  asMssiTMnt 
or  Jeopardy  levy  procedures^  Inf  omation  to 
taxpayer. 

Not  later  than  5  days  after  the  day  on 
which  an  assessment  is  made  under  26 
U.S.C.  6862  or  when  a  levy  is  made  less 
than  30  days  after  the  notice  and 
demand  described  in  26  U.S.C  6331(a), 
the  official  who  authorized  the 
assessment  or  levy  shall  provide  the 
taxpayer  a  written  statement  setting 
forth  die  information  upon  which  that 
official  relies  in  authorizing  such 
assessment  or  levy. 

(26  U.S.C.  7429(a)(1)) 

S  70.209    Reviow  of  Jeopardy  assessment 
or  levy  procedures;  administrative  review. 

(a)  Request  for  administrative  review. 
Any  request  for  the  review  of  a  jeopardy 
assessment  or  levy  provided  for  by  26 
U.S.C.  7429(a)(2)  shall  be  filed  with  the 
official  who  authorized  the  assessment 


or  levy,  within  30  days  after  the 
statement  described  in  S  70.208  of  this 
part  is  given  to  the  taxpayer.  However, 
if  no  statement  is  given  within  the  S^ay 
period  described  in  $  70.208,  any  request 
for  review  of  the  jeopardy  assessment 
shall  be  filed  within  35  days  after  the 
date  the  assessment  is  made.  Such 
request  shall  be  in  writing,  shall  state 
fully  the  reasons  for  the  request,  and 
shall  be  supported  by  such  evidence  as 
will  enable  the  reviewing  official  to 
make  the  redetermination  described  in 
26  U.S.C.  7429(a)(3). 

(b)  Administrative  review.  In 
determining  whether  the  assessment  or 
levy  is  reasonable  and  the  amount 
assessed  appropriate,  the  reviewing 
official  shall  take  into  account  not  only 
information  available  at  the  time  the 
assessment  is  made  but  also  information 
which  subsequenbtiy  becomes 
available. 

(26  U.S.C.  7429(a)(2))  ' 

§  70.210    Raviow  of  Joopardy  assessment 
or  lavy  proeadurea;  judicial  action. 

(a)  Time  for  bringing  judicial  action. 
An  action  for  judicial  review  described 
in  26  U.S.C.  7429(b)  may  be  instituted  by 
the  taxpayer  during  the  period  beginning 
on  the  earlier  of: 

(1)  The  date  of  the  reviewing  official 
notices  the  taxpayer  of  the 
determination  described  in  26  U.S.C. 
7429(a)(3):  or 

(2)  "The  16th  day  after  the  request 
described  in  26  U.S.C.  7429(a)(2)  was 
made  by  the  taxpayer;  and  ending  on 
the  90th  day  thereafter. 

(b)  Extension  of  the  period  for  judicial 
review.  The  U.S.  Government  may  not 
seek  an  extension  of  the  20-day  period 
described  in  26  U.S.C.  7429(b)(2),  but  it 
may  join  with  the  taxpayer  in  seeking 
such  an  extension. 

(26 use.  7429) 

§  70.21 1    Damages  for  failure  to  release 
Han. 

(a)  General.  If  any  officer  or  employee 
of  the  Bureau  knowingly,  or  by  reason  of 
negligence,  fails  to  release  a  lien  under 
26  U.S.C.  6325  on  property  of  the 
taxpayer,  such  taxpayer  may  bring  a 
civil  action  for  damages  against  the 
United  States  in  a  district  court  of  the 
United  States. 

(b)  Damages.  In  any  action  brought 
under  paragraph  (a)  of  this  section,  upon 
a  finding  of  liability  on  the  part  of  the 
defendant,  the  defendant  shall  be  liable 
to  the  plaintiff  in  an  amount  equal  to  the 
sum  0^ 

(1)  Actual,  direct  economic  damages 
sustained  by  the  plaintiff  which,  but  for 
the  actions  of  the  defendant  would  not 
have  been  sustained,  plus 


Fedaral  Regbtof  /  Vol.  55.  No.  220  /  Wednesday.  November  14. 1990  /  Rules  and  R«giilatkns       47B41 


(2)  The  costs  of  the  action. 

(c)  Limitations— {\]  Requirement  that 
administrative  remedies  be  exhausted. 
A  judgment  for  damages  shaD  not  be 
awarded  under  paragraph  (b)  of  this 
section  unless  the  court  determines  that 
the  plaintiff  has  exhatnted  die 
administrative  remedies  available  to 
such  plaintiff  within  tibe  Bureau. 

(2)  Mitigation  of  damages.  The 
amount  of  damages  awarded  under 
paragra|rii  (b)(1)  erf  this  aection  shall  be 
reduced  by  tite  amount  of  such  damages 
which  could  have  reasonably  been 
mitigated  by  the  plaintiff. 

[3]  Period  for  bringing  action. 
Notwithstanding  any  other  provision  of 
law,  an  action  to  enforce  liability 
created  under  this  section  may  be 
brought  without  regard  to  the  amount  in 
controversy  and  may  be  brought  only 
within  2  years  after  the  date  of  the  right 
of  action  accrues. 

(d)  Notice  of  failure  to  release  lien. 
The  requirements  covering  release  of 
liens  and  administrative  appeal  of  liens 
appear  at  S9  70.150  and  70.151  of  this 
part  respectively.  If  a  lien  is  not 
released  when  the  conditions  for  release 
are  met  the  taxpayer  should  notify  the 
Chief,  Tax  Processing  Center  in  writing 
of  ATFs  failure  to  release  the  Hen.  The 
Chief.  Tax  Processing  Center  will 
release  the  lien  or  notify  the  taxpayer  of 
any  additional  actions  required  on  the 
taxpayer's  part  to  effect  release  of  the 
lien  within  30  dajrs  from  receipt  of  the 
notice  of  failure  to  release  ben. 
Whenever  necessary  to  protect  the 
interests  of  the  govonment  a  regional 
director  (compliance)  may  also  release  a 
lien  under  diis  section. 

(26  U.S.C  7432) 


§70212   OamagaaforunauUiotlaad 
collactionaetiona. 

(a)  In  general.  If.  in  connection  with 
any  collection  of  tax  under  the 
provisions  of  26  U.S.C  enforced  and 
administered  by  the  Bureau  with  respect 
to  a  taxpayer,  any  officer  or  employee  of 
the  Bureau  recklessly  or  intentionally 
disregards  any  provision  of  26  U.S.C 
enforced  and  administered  by  the    ' 
Bureau  or  any  regulation  thereunder, 
such  taxpayer  may  bring  a  dvil  action 
for  damages  against  the  United  States  in 
a  district  court  of  the  United  States. 
Except  as  provided  in  26  U.S.C  7432  and 
9  70.211  of  this  part  such  dvil  action 
shall  be  the  exdusive  remedy  for 
recovering  damages  resulting  from  such 
actions. 

(b)  Damages.  In  any  action  brought 
under  paragraph  (a),  upon  a  finding  of 
liabilify  on  the  part  of  the  defendant  tha 
defendant  shall  be  liable  to  the  plaintiff 
in  an  amount  equal  to  the  lesser  of 
$100,000  or  the  sum  o£ 


(1)  Actual,  direct  economic  damages 
sustained  by  the  plaintffl  as  a  proximate 
result  of  the  reckless  or  intentional 
actions  of  the  officer  or  employee,  and 

(2)  The  costs  ot  the  action. 

(c)  Limitations— {1)  Requirement  that 
administrative  remedies  be  exhausted. 
A  judgment  for  damages  shall  not  be 
awarded  under  paragraph  (b)  unless  the 
coort  determines  that  the  plidntiff  has 
exhausted  the  administrative  remedies 
available  to  audi  plaintiff  sritttin  die 
Bureau. 

(2)  Mitigation  ofdaaaages.  The 
amount  of  damages  awanied  under 
paragraph  (b)(1)  of  diia  section  shall  be 
reduced  by  the  amount  of  sodi  damages 
which  could  have  reasonabfy  been 
mitigated  by  the  plaintiff. 

(3)  Period  for  bringing  action. 
Notwithstanding  any  other  provision  of 
law.  an  action  to  enforce  liabilify 
created  under  this  section  may  be 
brought  without  regard  to  the  amount  in 
controversy  and  may  be  brought  onfy 
within  2  years  after  the  date  tibe  ri|^t  of 
action  accrues. 

(d)  Damages  for  frivolous  or 
groundless  claims.  Whenever  it  appears 
to  the  court  diat  the  taxpayer's  position 
in  proceedings  before  the  court 
instituted  or  maintained  by  such 
taxpayer  under  this  section  is  frivolous 
or  groundless,  damages  in  an  amount 
not  in  excess  of  $10,000  shall  be 
awarded  to  the  United  States  by  the 
court  in  the  court's  dedsion.  Damages  so 
awarded  shall  be  assessed  at  the  same 
time  as  the  dedsion  and  shall  be  paid 
upon  notice  and  demand  from  the 
regional  director  (compliance)  or  the 
Chief.  Tax  Processing  Center. 

(28  U.&C  6673  and  7433) 

S  70.213    Rapaymanta  to  offieara  or 


The  Director  is  authorized  to  repay  to 
any  officer  or  employee  of  the  Bureau 
the  full  amount  of  such  sums  of  money 
as  may  be  recovered  against  such  officer 
or  en^loyee  in  any  court  for  any  taxes 
imposed  under  provisions  of  26  U.S.C 
enforced  and  administered  by  the 
Bureau  colleded  by  such  officer  or 
employee  with  die  cost  and  eiqiense  of 
suit  and  all  damages  and  costs 
recovered  against  any  officer  or 
employee  of  the  Bureau  in  any  suit 
brought  against  such  officer  or  employee 
by  reason  of  anything  done  in  tlie 
official  performance  of  duties  under  the 
provisions  of  28  U.S.C  enforced  and 
administered  by  the  Bureau. 

(26  U.S.C  7423) 

Par.  57.  Undesignated  centerheadings 
are  added  immediately  preceding 
§  70.221  to  read  as  follows: 


Umitatioiis 

Limitations  on  Assessment  end 
Collection 

Par.  SB.  Section  70.223(d)  is  amended 
by  revising  the  first  sentence  to  read  as 
follows: 

{70.223   Excepttonatosenaralpanotfef 


(d)  Extension  by  agreement  The  time 
prescribed  by  26  US.C  6501  for  the 
assessment  of  any  tax  imposed  by 
provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureau  may.  prior 
to  the  ejqiiration  of  such  time,  bis 
extended  for  any  period  of  time  agreed 
upon  in  writing  by  the  taxpayer  and  the 
regional  director  (compliance)  or  tiie 
Chief.  Tax  Processing  Center.  *  *  * 

Par.  59.  Sections  70.224  through  70.227 
are  added  to  read  as  foDowK 

970224    CoHactton  after  saassswanL 

(a)  Length  of  period— {i)  General  rule. 
In  any  case  in  which  a  tax  has  been 
assessed  within  the  statutory  period  of 
limitation  property  applicable  thereto,  a 
proceeding  in  court  to  collect  such  tax 
may  be  begun,  or  levy  for  the  collection 
of  such  tax  may  be  made,  within  6  years 
after  the  assessment  thereof. 

(2)  Extension  by  agreement  (i)  The  6- 
year  period  of  limitation  on  collection 
after  assessment  of  any  tax  may,  prior 
to  the  expiration  thereof,  be  extended 
for  any  period  of  time  agreed  upon  in 
writing  by  the  taxpayer  and  the  regional 
director  (compliance).  Whenever 
necessary  to  protect  the  revenue,  the 
Chief,  fax  Processing  Center  may  also 
execute  a  written  agreement  with  the 
taxpayer  to  extend  the  period  of 
limitation.  The  extension  shall  become 
effective  upon  execution  of  the 
agreement  by  both  the  taxpayer  and  the 
regional  director  (compliance]  or  the 
Chief,  Tax  Processing  Center. 

(ii)  The  period  of  limitation  on 
collection  after  assessment  of  any  tax 
(including  any  extension  of  such  period) 
may  be  extended  after  the  expiration 
thereof  if  there  has  been  a  levy  on  any 
part  of  the  taxpayer's  property  prior  to 
such  e}q>irati<m  and  if  the  extension  is 
agreed  i^ion  in  writing  prior  to  a  release 
of  the  levy  under  the  provisions  of  26 
U.S.C  6343.  An  extension  under  this 
paragraph  has  the  same  effect  as  an 
agreement  made  prior  to  the  expiration 
of  the  period  of  limitation  on  collection 
after  assessment  and  during  the  period 
of  the  extension  collection  may  be 
enforced  as  to  all  property  or  rights  to 
property  owned  by  the  taxpayer 
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whether  or  not  seized  under  the  levy 
which  was  released. 

(iii)  Any  period  agreed  ufon  under  the 
provisions  of  paragraph  (a)(1)  of  this 
section  may  be  extended  by  subsequent 
agreements  in  writing  made  before  the 
expiration  of  the  period  previously 
agreed  upon. 

(3)  If  a  timely  proceeding  in  court  for 
the  collection  of  a  tax  is  commenced,  the 
period  during  which  such  tax  may  be 
collected  by  levy  shall  be  extended  and 
shall  not  expire  until  the  liaibility  for  the 
tax  (or  a  jucj^ent  against  be  taxpayer 
arising  from  such  liability)  is  satisfied  or 
becomes  unenforceable. 

(b)  Date  when  levy  is  considered 
made.  The  date  on  which  a  levy  on 
property  or  rights  to  property  is  made  is 
the  date  on  which  the  notice  of  seizure 
provided  in  28  U.S.C.  e335(«)  is  given. 

(28  U.S.a  6S02) 


InmranQc 


S70.22S  SMpwwton  of  niiwinQ  of  period 
of  Imitation;  Meets  of  texpayBr  In  control 
Of  custody  of  court. 

Where  all  or  substantially  all  of  the 
assets  of  a  taxpayer  are  in  the  control  or 
custody  of  the  court  in  any  proceeding 
before  any  court  of  the  United  States,  or 
any  State  of  the  United  States,  or  the 
District  of  Columbia,  the  period  of 
limitations  on  collection  after 
assessment  prescribed  in  29  U.S.C.  6502 
is  suspended  with  respect  to  the 
outstanding  amount  due  onithe 
assessment  for  the  period  such  assets 
are  in  the  control  or  custody  of  the  court, 
and  for  6  months  thereafter; 

(28  U.&C.  6503) 


I  runninQ  of 


S70.226   Suapeneionof 

of  Imitation;  tupayer  outside  of  United 

States.  j 

The  miming  of  the  period!  of 
limitations  on  collection  after 
assessment  prescribed  in  29  U.S.C.  6502 
(relating  to  collection  after  assessment) 
is  suspended  for  the  period  during  which 
the  taxpayer  is  absent  from  the  United 
States  if  such  period  is  a  continuous 
period  of  absence  from  the  United 
States  extending  for  6  months  or  more. 
In  a  case  where  the  running  of  the 
period  of  limitations  has  boen 
suspended  under  the  first  sentence  of 
this  paragraph  and  at  the  time  of  the 
taxpayer's  return  to  the  United  States 
the  period  of  limitations  would  expire 
before  the  expiration  of  6  nionths  from 
the  date  of  the  taxpayer's  r^t\im,  the 
period  of  limitations  shall  not  expire 
until  after  6  months  from  the  date  of  the 
taxpayer's  return.  The  taxpayer  will  be 
deemed  to  be  absent  from  the  United 
States  for  purposes  of  this  lection  if  the 
taxpayer  is  generally  and  substantially 
absent  from  the  United  Stages,  even 


though  the  taxpayer  makes  casual 
temporary  visits  during  the  period. 

(28  U.S.C  6503) 

S  70.227  Suspension  of  naming  of  period 
of  Ihnitation,  wrongful  seizure  of  property 
oi  mvo  peny. 

The  running  of  the  period  of 
limitations  on  collection  after 
assessment  prescribed  in  26  U.S.C.  6502 
(relating  to  collection  after  assessment) 
shall  be  suspended  for  a  period  equal  to 
a  period  beginning  on  the  date  property 
(including  money)  is  wrongfully  seized 
or  received  by  a  regional  director 
(compliance)  and  ending  on  the  date  30 
days  after  the  date  on  which  the 
regional  director  (compliance]  returns 
the  property  pursuant  to  26  U.S.C. 
6343(b)  (relating  to  authority  to  return 
property)  or  the  date  30  days  after  the 
date  on  which  a  judgment  seciired 
pursuant  to  26  U.S.C.  7426  (relating  to 
civil  actions  by  persons  other  than 
taxpayers)  with  respect  to  such  property 
becomes  final.  The  nmning  of  the  period 
of  limitations  on  collection  after 
assessment  shall  be  suspended  under 
this  section  only  with  respect  to  the 
amount  of  such  assessment  which  is 
equal  to  the  amount  of  money  or  the 
value  of  specific  property  returned. 

(28  U.S.C  6503] 

Par.  60.  Sections  70.231  through  70.234 
and  an  undesignated  centerheading 
preceding  them  are  added  to  read  as 
follows: 

Limitations  on  Liens 

S  70.231    Protection  for  certain  Interests 
even  ttKXigli  notice  filed. 

(a)  Securities.  Even  though  a  notice  of 
a  lien  imposed  by  26  U.S.C.  6321  is  filed 
in  accordance  with  S  70.148  of  this  part 
the  lien  is  not  valid  with  respect  to  a 
seouity  (as  defined  in  S  70.143(d]  of  this 
part)  against 

(1)  A  purchaser  (as  defined  in 

S  70.143(f)  of  this  part)  of  the  security 
who  at  the  time  of  purchase  did  not 
have  actual  notice  or  knowledge  (as 
defined  in  S  70.144(a)  of  this  part)  of  the 
existence  of  the  lien: 

(2)  A  holder  of  a  security  interest  (as 
defined  in  9  70.143(a)  of  this  part]  in  the 
security  who  did  not  have  actual  notice 
or  knowledge  (as  defined  in  S  70.144(a) 
of  this  part)  of  the  existence  of  the  lien 
at  the  time  the  security  interest  came 
into  existence  or  at  the  time  such 
security  interest  was  acquired  from  a 
previous  holder  for  a  consideration  in 
money  or  money's  worth  (as  defined  in 
S  70.143(a)  of  this  part);  or 

(3]  A  transferee  of  an  interest 
protected  under  paragraph  (a)  (1)  or  (2) 
of  this  section  to  the  same  extent  the 
lien  is  invalid  against  the  transferor  to 


the  transferee.  For  purposes  of  this 
paragraph,  no  person  can  improve  that 
person's  position  with  respect  to  the  lien 
by  reacquiring  the  interest  from  an 
intervening  purchaser  or  holder  of  a 
security  interest  against  whom  the  lien 
is  invaUd 

(b)  Motor  vehicles — (1)  In  general. 
Even  though  a  notice  of  a  lien  imposed 
by  26  U.S.C.  6321  is  filed  in  accordance 
with  S  70.148  of  this  part  the  lien  is  not 
valid  against  a  purchaser  (as  defined  in 
§  70.143(f)  of  this  part)  of  a  motor 
vehicle  (as  defined  in  §  70.143(c)  of  this 
part)  if: 

(i)  At  the  time  of  purchase,  the 
purchaser  did  not  have  actual  notice  or 
knowledge  (as  defined  in  S  70.144(a)  of 
this  part)  of  the  existence  of  the  lien, 
and 

(ii)  Before  the  purchaser  obtains  such 
notice  or  knowledge,  the  purchaser  has 
acquired  actual  possession  of  the  motor 
vehicle  and  has  not  thereafter 
relinquished  actual  possession  to  the 
seller  or  seller's  agent 

(2)  Cross  reference.  For  provisions 
relating  to  additional  circiunstances  in 
which  the  lien  imposed  by  26  U.S.C.  6321 
may  not  be  valid  against  the  purchaser 
of  tangible  personal  property  (including 
a  motor  vehicle)  purchased  at  retail,  see 
paragraph  (c)  of  this  section. 

(c)  Personal  property  purchased  at 
retail— {!]  In  general.  Even  though  a 
notice  of  a  lien  imposed  by  26  U.S.C. 
6321  is  filed  (with  respect  to  any  tax 
imposed  under  the  provisions  of  26 
U.S.C.  enforced  and  administered  by  the 
Bureau)  in  accordance  with  §  70.148  of 
this  part,  the  lien  is  not  valid  against  a 
purchaser  (as  defined  in  S  70.143(f)  of 
this  part)  of  tangible  personal  property 
purchased  at  a  retail  sale  (as  defined  in 
paragraph  (c](2]  of  this  section)  unless  at 
the  time  of  purdiase  the  purchaser 
intends  the  purchase  to  (or  knows  that 
the  purchase  will)  hinder,  evade,  or 
defeat  the  collection  of  any  tax  imposed 
by  the  provisions  of  26  U.S.C.  enforced 
and  administered  by  the  Bureau. 

(2)  Definition  of  retail  sale.  For 
purposes  of  paragraph  (c)  of  this  section, 
the  term  "retail  sale"  means  a  sale, 
made  in  the  ordinary  course  of  the 
seller's  trade  or  business,  of  tangible 
personal  property  of  which  the  seller  is 
the  owner.  Such  term  includes  a  sale  in 
customary  retail  quantities  by  a  seller 
who  is  going  out  of  business,  but  does 
not  include  a  bulk  sale  or  an  auction 
sale  in  which  goods  are  offered  in 
quantities  substantially  greater  than  are 
customary  in  the  ordinary  course  of  the 
seller's  trade  or  business  or  an  auction 
sale  of  goods  the  owner  of  which  is  not 
in  the  business  of  selling  such  goods. 
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(d)  Personal  property  purchased  ia 
casual  sale — (1)  In  general.  Even  though 
a  notice  of  a  lien  Imposed  by  28  U.S.C 
6321  is  filed  in  accordance  with  {  70.148 
of  this  part  the  lien  is  not  valid  against 
a  purchaser  (as  defined  in  8  70.143(f)  of 
this  part)  of  household  goods,  personal 
effects,  or  other  tangible  personal 
property  of  a  type  described  in  §  70.241 
of  this  part  (which  includes  wearing 
apparel,  school  books,  fuel,  provisions, 
furniture,  arms  for  personal  use. 
livestock,  and  poultry  (whether  or  not 
the  seller  is  the  head  of  a  family);  and 
books  and  tools  of  a  trade,  business,  or 
profession  (whether  or  not  the  trade, 
business,  or  profession  of  the  seller)), 
purchased,  other  than  for  resale,  in  a 
casual  sale  for  less  than  $250  (excluding 
interest  and  expenses  described  in 
§  70.147  of  this  part).  For  purposes  of 
this  paragraph,  a  casual  sale  is  a  sale 
not  made  in  the  ordinary  course  of  the 
seller's  trade  or  business. 

(2)  Limitation.  This  paragraph  applies 
only  if  the  purchaser  does  not  have 
actual  notice  or  knowledge  (as  defined 
in  S  70.144(a)  of  this  part): 

(i)  Of  the  existence  of  the  tax  lien,  or 

(ii)  That  the  sale  is  one  of  a  series  of 
sales. 

For  purposes  of  paragraph  (d)(2)(ii)  of 
this  section,  a  sale  is  one  of  a  series  of 
sales  if  the  seUer  plans  to  dispose  of,  in 
separate  transactions,  substantially  all 
of  the  seller's  household  goods,  personal 
effects,  and  other  tangible  personal 
property  described  in  8  70.241  of  this 
part. 

(e)  Personal  property  subject  to 
possessory  liens.  Even  though  a  notice 
of  a  lien  imposed  by  26  U.S.C.  6321  is 
filed  in  accordance  with  8  70.148  of  this 
part  the  lien  is  not  valid  against  a 
holder  of  a  lien  on  tangible  personal 
property  which  under  local  law  secures 
the  reasonable  price  of  the  repair  or 
improvement  of  the  property  if  the 
property  is,  and  has  been,  continuously 
in  the  possession  of  the  holder  of  the 
lien  fit)m  the  time  the  possessory  lien 
arose.  For  example,  if  local  law  gives  an 
automobile  mechanic  the  right  to  retain 
possession  of  an  automobile  the 
mechanic  has  repaired  as  security  for 
payment  of  the  repair  bill  and  the 
mechanic  retains  continuous  possession 
of  the  automobile  until  such  lien  is 
satisfied,  a  tax  lien  filed  in  accordance 
with  26  U.S.C  6323(0(1)  which  has 
attached  to  the  automobile  will  not  be 
valid  to  the  extent  of  the  reasonable 
price  of  the  repairs.  It  is  immaterial  that 
the  notice  of  tax  lien  was  filed  before 
the  mechanic  undertook  the  work  or  that 
the  mechanic  knew  of  the  lien  before 
undertaking  the  work. 

(f)  Real  property  tax  and  special 
assessment  liens.  Even  though  a  notice 


of  a  lien  inqxMed  by  26  U.S.C  6321  is 
filed  in  accordance  with  8  7ai48  of  this 
part  the  lien  is  not  valid  against  the 
holder  of  another  lien  upon  the  real 
property  (regardless  of  when  such  other 
lien  arises),  if  such  other  lien  is  entitled 
under  locaJ  law  to  priority  over  security 
interests  in  real  property  which  are  prior 
in  time  and  if  such  other  lien  on  real 
property  secures  payment  of: 

(1)  A  tax  of  general  application  levied 
by  any  taxing  authority  based  upon  the 
value  of  the  property,  or 

(2)  A  special  assessment  imposed 
directly  upon  the  property  by  any  taxing 
authority,  if  the  assessment  is  imposed 
for  the  purpose  of  defraying  the  cost  of 
any  public  improvement  or 

(3)  Charges  for  utilities  or  public 
services  furnished  to  the  property  by  the 
United  States,  a  State  or  political 
subdivision  thereof,  or  an 
instrumentality  of  any  one  or  more  of 
the  foregoing. 

(g)  Residential  property  subject  to  a 
mechanic's  lien  for  certain  repairs  and 
improvements.  Even  though  a  notice  of 
lien  imposed  by  26  U.S.C.  6321  is  filed  in 
accordance  with  8  70.148  of  this  part  the 
lien  is  not  valid  against  a  mechanic's 
lienor  (as  defined  in  8  70.143(b)  of  this 
part)  who  holds  a  lien  for  the  repair  or 
improvement  of  a  personal  residence  if: 

(1)  The  residence  is  occupied  by  the 
owner  and  contains  no  more  than  four 
dwelling  units,  and 

(2)  The  contract  price  on  the  prime 
contract  with  the  owner  for  the  repair  or 
improvement  (excluding  interest  and 
expenses  described  in  8  70.147  of  this 
part)  is  not  more  than  $1,000.  For 
purposes  of  this  paragraph,  the  amounts 
of  subcontracts  under  the  prime  contract 
with  the  owner  are  not  to  be  taken  into 
consideration  for  purposes  of  computing 
the  $1,000  prime  contract  price.  It  is 
immaterial  that  the  notice  of  tax  lien 
was  filed  before  the  contractor 
undertakes  the  work  or  that  the 
contractor  knew  of  the  lien  before 
undertaking  the  work. 

(h)  Attorney's  liens — (1)  In  general. 
Even  though  notice  of  a  lien  imposed  by 
26  U.S.C.  6321  is  filed  in  accordance 
with  9  70.148  of  this  part  the  lien  is  not 
valid  against  an  attorney  who,  under 
local  law,  holds  a  lien  upon,  or  a 
contract  enforceable  against  a  judgment 
or  other  amount  in  settlement  of  a  claim 
or  of  a  cause  of  action.  The  priority 
afforded  an  attorney's  lien  under  this 
paragraph  shall  not  exceed  the  amount 
of  the  attorney's  reasonable 
compensation  for  obtaining  the 
judgment  or  procuring  the  setUement 
For  purposes  of  this  paragraph, 
reasonable  compensation  means  the 
amount  customarily  allowed  under  local 
law  for  an  attorney's  service  for 


litigating  or  settling  a  similar  case  or 
administrative  daM.  However, 
reasonable  compensation  shall  be 
determined  on  the  basis  of  the  facts  and 
circumstances  of  each  individual  case.  It 
is  immaterial  that  the  notice  of  tax  lien 
is  filed  before  the  attorney  undertakes 
the  woric  or  that  the  attorney  knows  o' 
the  tax  lien  before  undertaking  the 
work.  This  paragraph  does  not  apply  to 
an  attorney's  lien  which  may  arise  from 
the  defense  of  a  claim  or  cause  of  action 
against  a  taxpayer  except  to  the  extent 
such  lien  is  held  upon  a  judgment  or 
other  amount  arising  bom  the 
adjudication  or  settiement  of  a 
counterclaim  in  favor  of  the  taxpayer.  In 
case  of  suits  against  the  taxpayer,  see 
8  70.150(d)(2)  of  this  part  for  rules 
relating  to  the  subordination  of  the  tax 
lien  to  facilitate  tax  collection. 

(2)  Claim  or  cause  of  action  against 
the  United  States.  Paragraph  {h)(l)  of 
this  section  does  not  apply  to  an 
attorney's  lien  with  respect  to: 

(i)  Any  judgment  or  other  fund 
resulting  from  the  successful  litigation  or 
settiement  of  an  administrative  claim  or 
cause  of  action  against  the  United  States 
to  the  extent  that  the  United  States, 
under  any  legal  or  equitable  right 
offsets  its  liability  under  the  judgment  or 
settiement  against  any  liability  of  the 
taxpayer  to  the  United  States,  or 

(U)  Any  amount  credited  against  any 
liability  of  the  taxpayer  in  accordance 
witii  26  U.S.C.  6402. 

(i)  Certain  insurance  contracts.  Even 
though  a  notice  of  a  lien  imposed  by  26 
U.S.C.  6321  (with  respect  to  any  tax 
imposed  under  the  provisions  of  26 
U.S.C.  enforced  and  adnunistered  by  the 
Bureau)  is  filed  in  accordance  with 
8  70.148  of  this  part  tiie  lien  is  not  valid 
with  respect  to  a  life  insurance, 
endowment  or  annuity  contract  against 
an  organization  which  is  the  insurer 
under  the  contract  at  any  time: 

(1)  Before  the  insuring  organization 
has  actual  notice  or  knowledge  (as 
defined  in  8  70.144(a)  of  this  part)  of  the 
existence  of  the  tax  Uen. 

(2)  After  the  insuring  organization  has 
actual  notice  or  knowledge  of  the  lien 
(as  defined  in  8  70.144(a)  of  this  part) 
with  respect  to  advances  (including 
contractual  interest  thereon  as  provided 
in  8  70.147(a)  of  this  part)  required  to  be 
made  automatically  to  maintain  the 
contract  in  force  under  an  agreement 
entered  into  before  the  insuring 
organization  had  such  actual  notice  or 
knowledge,  or 

(3)  After  the  satisfaction  of  a  levy 
pursuant  to  26  U.S.C.  6332(b),  unless  and 
until  the  Chief,  Tax  Processing  Center 
delivers  to  the  insuring  organization  a 
notice  (for  example,  another  notice  of 
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levy,  •  letter,  etc.),  executed  after  the 
date  of  tucfa  satisfactioB,  tllat  the  Hen 
exists. 

Delivery  of  tfie  notice  desctibed  in 
para^aph  (iX')  of  this  section  may  be 
made  by  any  awans.  including  regular 
mail  md  deihrsry  of  die  notice  shaU  be 
effective  only  fron  the  time  of  actual 
receipt  of  Am  notification  by  the  insuring 
orgaaixation.  Hie  provisioiiB  of  diis 
paragraph  are  applicable  to  matured  as 
well  at  anfeataied  insurance  contracts. 

OT  Passbook  hans—{l)  In  general. 
Even  diough  a  notice  of  a  lien  imposed 
by  26  UJSJC.  6321  is  filed  in  accordance 
with  S  70.148  of  diis  part  thr  lien  is  not 
valid  against  an  institution  described  in 
28  U.S.C  SBl  or  591  to  the  eettent  of  any 
loan  made  by  the  institutioi  which  is 
secured  by  a  savings  deposit  share,  or 
other  accoimt  evidenced  by  a  passbook 
(as  defined  in  paragraph  {}){2]  of  this 
section)  if  the  institution  hae  been 
continuoBsly  in  possession  of  the 
passbook  from  the  time  the  loan  is 
made.  This  paragraph  api^les  only  to  a 
loan  made  without  actual  notice  or 
knowledge  (as  defined  in  }  ro.l44(a)  of 
this  part)  of  the  existence  of  the  lien. 
Even  though  an  original  passbook  loan 
is  made  without  actual  notice  or 
knowledge  of  the  existence  of  the  lien, 
this  paragraph  does  not  apply  to  any 
additional  loan  made  after  knowle<i^  of 
the  lien  is  acquired  by  the  institution 
even  if  it  continues  to  retain  the 
passbook  from  the  time  the  original 
passbook  loan  is  made. 

(2)  Definitioa  of  passbook-  For 
purposes  of  paragraph  Q)  of  this  section, 
the  term  '^ssbook**  includes: 

(i)  Any  tangible  evidence  of  a  savings 
deposit  share,  or  other  acceunt  which, 
when  in  the  possession  of  the  bank  or 
other  savings  institution,  will  prevent  a 
withdrawal  from  the  accoutt  to  the 
extent  of  the  loan  balance,  and 

(ii)  Any  procedure  or  system,  such  as 
an  autooMtic  data  processing  system, 
the  use  of  whidi  by  the  bank  or  other 
savings  instituticm  will  prevent  a 
withffrawal  from  the  account  to  the 
extent  of  the  loan  balance. , 

(28  U.S.C  6323) 
S70.23t 


(a)  In  general.  Even  though  a  notice  of 
a  lien  imposed  by  26  U.S.C.  6321  is  filed 
in  accordance  with  1 70.1481  trf  this  part 
the  lien  is  not  valid  with  reipect  to  a 
secnrity  interest  which: 

(1)  Comes  into  existence  after  the  tax 
lien  filing. 

(2)  b  fai  qualified  property  covered  by 
the  terns  of  a  commercial  tfansactions 
financing  agreement  entered  into  before 
the  tax  lien  filing,  and 


(3)  Is  protected  under  local  law 
against  a  judgment  Hen  arising,  as  of  die 
time  of  the  tax  Hen  filing,  out  of  an 
unsecured  obligation. 
See  S  7ai43  (a)  and  (e)  of  this  part  for 
definitions  of  the  terms  "security 
interest"  and  "tax  lien  filing." 
respectively.  For  purposes  of  this 
section,  a  judgment  lien  is  a  lien  held  by 
a  judgment  lien  creditor  as  defined  in 
§7ai43(g)ofUiispart 

(b)  Commercial  transactions 
financing  agreement  For  purposes  of 
this  section,  the  term  "commercial 
transactions  financing  agreement" 
means  a  written  agreement  entered  into 
by  a  person  in  the  course  of  such 
person's  trade  or  business: 

(1)  To  make  loans  to  the  taxpayer 
(whether  or  not  at  the  option  of  the 
person  agreeing  to  make  such  loans)  to 
be  secured  by  commercial  financing 
security  acquired  by  the  taxpayer  in  the 
ordinary  course  of  Uie  taxpayer's  trade 
or  business,  or 

(2)  To  purchase  commercial  financing 
security,  other  than  inventory,  acquired 
by  the  taxpayer  in  the  ordinary  course 
of  the  taxpayer's  trade  or  business. 
Such  an  agreement  qualifies  as  a 
commercial  transactions  financing 
agreement  only  with  respect  to  loans  or 
purchases  made  under  the  agreement 
before  the  46th  day  after  the  date  of  tax 
lien  filing  or  the  time  when  the  lender  or 
purchaser  has  actual  notice  or 
knowledge  (as  defined  in  §  70.144(a)  of 
this  part)  of  the  tax  Hen  filing,  if  eariier. 
For  purposes  of  this  paragraph,  a  loan  or 
purdiase  is  considered  to  have  been 
made  in  the  course  of  the  lender's  or 
purchaser's  trade  or  business  if  such 
person  is  in  the  business  of  financing 
commercial  transactions  (such  as  a  bank 
or  commercial  factor)  cw  iJF  the 
agreement  is  incidental  to  the  conduct  of 
such  person's  trade  or  business.  For 
example,  if  a  manufacturer  finances  the 
accounts  receivable  of  one  of  its 
customers,  the  manufacturer  is 
consi<fered  to  engage  in  such  financing 
in  the  coarse  of  its  trade  or  business. 
The  extent  of  the  priority  of  the  lender 
or  purdtaser  over  the  tax  lien  is  the 
amount  of  the  disbursement  made 
before  the  48th  day  after  the  date  the 
notice  of  tax  Hen  is  filed,  or  made  before 
the  day  (before  such  48di  day)  on  i^di 
the  lender  or  purchaser  has  actual 
notice  or  knowledge  of  the  filing  of  die 
notice  of  the  tax  Uen. 

(c)  Commercial  financing  security— 
(1)  In  general.  The  term  "commercial 
financing  security"  means: 

(i)  Paper  of  a  Idnd  ordinarily  arising  in 
commercial  transactions, 

(ii)  Accounts  receivaUe  (as  defined  in 
paragraph  (c)(2)  of  this  section). 


(iii)  Mortgages  on  real  property,  and 

(iv)  Inventory. 

For  purposes  of  this  subparagraph,  the 
term  "paper  of  a  kind  ordinarily  arising 
in  commercial  transactions''  in  general 
includes  any  written  document 
customarily  used  in  commercial 
transactions.  For  example,  such  written 
documents  include  paper  giving  contract 
rights  (as  defined  in  paragraph  (cK2)  of 
this  section),  chattel  paper,  documents 
of  title  to  personal  property,  and 
negotiable  instruments  or  securities.  The 
term  "commercial  financing  security" 
does  not  include  general  intangibles 
such  as  patents  or  copyrights.  A 
mortgage  on  real  estate  (including  a 
deed  of  trust  contract  for  sale,  and 
similar  instrument]  may  be  commercial 
financing  security  if  the  ta}q)ayer  has  an 
interest  in  the  mortgage  as  a  mortgagee 
or  assignee.  The  term  "commercial 
financing  security"  does  not  include  a 
mortgage  when  the  taxpayer  is  the 
mortgagor  of  realty  owned  by  the 
taxpayer.  For  purposes  of  this 
subparagraph,  the  term  "inventory" 
includes  raw  materials  and  goods  in 
process  as  well  as  property  held  by  the 
taxpayer  primarily  for  sale  to  customers 
in  the  ordinary  course  of  the  taxpayer's 
trade  or  business. 

(2)  Definitions.  For  purposes  of 
§  S  70.143  and  70.146  of  this  part  and  this 
section: 

(i)  A  contract  right  is  any  right  to 
payment  under  a  contract  not  yet  earned 
by  performance  and  not  evidenced  by 
an  instrument  or  chattel  paper,  and 

(ii)  An  account  receivable  is  any  right 
to  payment  for  goods  sold  or  leased  or 
for  services  rendered  which  is  not 
evidenced  by  an  instrument  or  chattel 
paper. 

(d)  Qualified  property.  For  purposes 
of  paragraph  (a)  of  this  section,  qualified 
property  consists  solely  of  commercial 
financing  security  acquired  by  the 
taxpayer-debtor  before  the  48th  day 
after  the  date  of  tax  Uen  filing. 
Cmnmerdal  financing  security  acquired 
before  such  day  may  be  qualified 
property  even  diou^  it  is  acquired  by 
the  taxpayer  after  the  lender  received 
actual  notice  or  knowledge  of  the  filing 
of  the  tax  Uen.  For  example,  although 
the  receipt  of  actual  notice  or  knowledge 
of  the  filing  of  the  notice  of  the  tax  Uen 
has  the  effect  of  ending  the  period 
within  which  protected  disbursements 
may  be  made  to  the  taxpayer,  property 
which  is  acquired  by  the  taxpayer  after 
the  lender  receives  actual  notice  or 
knowledge  of  such  filing  and  before 
such  48th  day,  which  odierwise  qualifies 
as  commercial  financing  security, 
becomes  commercial  financing  security 
to  vdiidi  die  priority  of  the  lender 
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extends  for  loans  made  before  the 
lender  received  the  actual  notice  or 
knowledge.  An  account  receivable  (as 
defined  in  paragraph  (c)(2)(u)  of  this 
section)  is  acquired  by  a  taxpayer  at  the 
time,  and  to  the  extent  a  right  to 
payment  is  earned  by  performance. 
Chattel  paper,  documents  of  title, 
negotiable  instruments,  securities,  and 
mortgages  on  real  estate  are  acquired  by 
a  taxpayer  when  the  taxpayer  obtains 
rights  in  the  paper  or  mortgage. 
Inventory  is  acquired  by  the  taxpayer 
when  title  passes  to  the  taxpayer.  A 
contract  right  (as  defined  in  paragraph 
(c)(2)(i)  of  this  section)  is  acquired  by  a 
taxpayer  when  the  contract  is  made. 
Indentifiable  proceeds,  which  arise  from 
the  coUection  or  disposition  of  qualified 
property  by  the  taxpayer,  are  considered 
to  be  acquired  at  the  time  such  qualified 
property  is  acquired  if  the  secured  party 
has  a  continuously  perfected  seciuity 
interest  in  the  proceeds  under  local  law. 
The  term  "proceeds"  includes  whatever 
is  received  when  collateral  is  sold, 
exchanged,  or  coUected.  For  purposes  of 
this  paragraph,  the  term  "identifiable 
proceeds"  does  not  include  money, 
checks  and  the  Uke  which  have  been 
commingled  with  other  cash  proceeds. 
Property  acquired  by  the  taxpayer  after 
the  45th  day  foUowing  tax  Uen  filing,  by 
the  exi>enditure  of  proceeds,  is  not 
qualified  property. 

(e)  Purchaser  treated  as  acquiring 
security  interest  A  person  who 
purchases  commercial  financing 
security,  other  than  inventory,  pursuant 
to  a  commercial  transactions  financing 
agreement  is  treated,  for  purposes  of 
this  section,  as  having  acquired  a 
security  interest  in  the  commercial 
financing  security.  In  the  case  of  a  bona 
fide  purchase  at  a  discoimt  a  purchaser 
of  commercial  financing  security  who 
satisfies  the  requirements  of  this  section 
has  priority  over  the  tax  Uen  to  the  fuU 
extent  of  the  security. 

(26  U.S.C.  6323) 

S70.233   Protection  for  real  property 
eonatfuctlon  or  Improvaawnt  financing 
sQfeements. 

(a)  In  general.  Even  though  a  notice  of 
a  Uen  imposed  by  26  U.S.C  6321  is  filed 
in  accordance  with  §  70.148  of  this  part 
the  Uen  is  not  vaUd  with  respect  to  a 
security  interest  which: 

(1)  Comes  into  existence  after  die  tax 
Uen  filing, 

(2)  Is  on  qualified  property  covered  by 
the  terms  of  a  real  property  construction 
or  improvement  financing  agreement 
entered  into  before  the  tax  Uen  filing, 
and 

(3)  Is  protected  under  local  law 
against  a  judgment  Uen  arising,  as  of  the 


time  of  tax  Uen  filing,  out  of  an 
unsecured  obligation. 
For  purposes  of  this  section,  it  is 
immaterial  that  the  holder  of  the 
security  interest  had  actual  notice  or 
knowledge  of  the  Uen  at  the  time 
disbursements  are  made  pursuant  to 
such  an  agreement  See  {  70.143  (a)  and 
(e)  of  this  part  for  general  definitions  of 
the  terms  "security  interest"  and  "tax 
Uen  filing."  For  purposes  of  this  section, 
a  judgment  Uen  is  a  Uen  held  by  a 
judgment  Uen  creditor  as  defined  in 
j  70.143(g)  of  this  part 

(h)  Real  property  construction  or 
improvement  financing  agreement  For 
purposes  of  this  section,  the  term  "real 
property  construction  or  improvement 
financing  agreement"  means  any  written 
agreement  to  make  cash  disbursements 
(whether  or  not  at  the  option  of  the 
party  agreeing  to  make  such 
disbursements): 

(1)  To  finance  the  construction, 
improvement  or  demoUtion  of  real 
property  if  the  agreement  provides  for  a 
security  interest  in  the  real  property 
with  respect  to  which  the  construction, 
improvement  or  demoUtion  has  been  or 
is  to  be  made; 

(2)  To  finance  a  contract  to  construct 
or  improve,  or  demoUsh  real  property  if 
the  agreement  provides  for  a  security 
interest  in  the  proceeds  of  the  contract 
or 

(3)  To  finance  the  raising  or 
harvesting  of  a  farm  crop  or  the  raising 
of  Uvestodc  or  other  animnly  if  the 
agreement  provides  for  a  security 
interest  in  any  property  subject  to  the 
Uen  imposed  by  26  U.S.C  6321  at  the 
time  of  tax  Uen  filing,  in  the  crop  raised 
or  harvested,  or  in  die  Uvestock  or  other 
animals  raised. 

For  purposes  of  paragraphs  (b)  (1)  and 
(2)  of  this  section,  construction  or 
improvement  may  include  demoUtion. 
For  purposes  of  any  agreement 
described  in  paragraph  (b)(3)  of  this 
section,  the  furnishing  of  goods  and 
services  is  treated  as  the  disbursement 
of  cash. 

(c)  Qualified  property.  For  purposes  of 
this  section,  the  term  "qualified 
property"  includes  only: 

(1)  In  the  case  of  an  agreement 
described  in  paragraph  (b)(1)  of  this 
section,  the  real  property  with  respect  to 
which  the  construction  or  improvement 
has  been  or  is  to  be  made; 

(2)  In  the  case  of  an  agreement 
described  in  paragraph  (b)(2)  of  this 
section,  the  proceeds  of  the  contract  to 
construct  or  improve  real  property;  or 

(3)  In  the  case  of  an  agreement 
described  in  paragraph  (b)(3)  of  this 
section,  property  subject  to  the  Uen 
imposed  by  26  U.S.C  6321  at  the  time  of 
tax  Uen  fil^ig,  the  farm  crop  raised  or 


harvested,  or  the  Uvestock  or  other 
animals  raised. 

(26  U.S.C.  6323) 

9  TimtProtectlon  for  oMgatory 
oiSDursenMnt  i 


(a)  In  general.  Even  though  a  notice  of 
a  Uen  imposed  by  26  U.S.C.  6321  is  filed 
in  accordance  with  i  70.148  of  this  part 
die  Uen  is  not  vaUd  with  respect  to 
security  interest  which: 

(1)  Comes  into  existence  after  the  tax 
Uen  filing, 

(2)  Is  in  qualified  property  covered  by 
the  terms  of  an  obligatory  disbursement 
agreement  entered  into  before  the  tax 
Uen  filing,  and 

(3)  Is  protected  under  local  law 
against  a  judgment  Uen  arising,  as  of  Uie 
time  of  tax  lien  filing,  out  of  an 
unsecured  obligation. 

See  §  70.143  (a)  and  (e)  of  diis  part  for 
definitions  of  the  terms  "security 
interest"  and  "tax  Uen  filing."  For 
purposes  of  this  section,  a  judgment  Uen 
creditor  as  defined  in  I  70.143(g)  of  this 
part 

(b)  Obligatory  disbursement 
agreement  For  purposes  of  this  section, 
the  term  "obligatory  disbursement 
agreement"  means  a  written  agreement, 
entered  into  by  a  person  in  the  course  of 
the  person's  trade  or  business,  to  make 
disbursements.  An  agreement  is  treated 
as  an  obligatory  disbursement 
agreement  only  with  respect  to 
disbursements  which  are  required  to  be 
made  by  reason  of  the  intervention  of 
the  rights  of  a  person  other  than  the 
taxpayer.  The  obligation  to  pay  must  be 
conditioned  upon  an  event  beyond  the 
control  of  the  obligor.  For  example,  the 
provisions  of  this  section  are  appUcable 
where  an  issuing  bank  obligates  itself  to 
honor  drafts  or  other  demands  for 
payment  on  a  letter  of  credit  and  a  bank, 
in  good  faith.  reUes  upon  that  letter  of 
credit  in  making  advances.  The 
provisions  of  this  section  are  also 
appUcable,  for  example,  where  a 
bonding  company  obUgates  itself  to 
make  payments  to  indemnify  against 
loss  or  UabUity  and,  under  the  terms  of 
the  bond,  makes  a  payment  with  respect 
to  a  loss.  The  priority  described  in  this 
section  is  not  appUcable,  for  example,  in 
the  case  of  an  accommodation 
endorsement  by  an  endorser  who 
assumes  the  obUgation  other  than  in  the 
course  of  the  endorser's  trade  or 
business. 

(c)  Qualified  property.  Except  as 
provided  under  paragraph  (d)  of  this 
section,  the  term  "qualified  property," 
for  purposes  of  this  section,  means 
property  subject  to  the  Uen  imposed  by 
26  U.S.C.  6321  at  die  time  of  tax  Uen 
filing  and.  to  the  extent  that  the 
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acquiaitiao  is  diiectljr  tnoeaUe  to  the 
obligatory  disbunement.  titopaty 
acquired  by  the  taxpayer  after  tax  lien 
filing. 

(d)  SpadtUrutt  for  surety  agreements. 
Where  the  obligatory  (fiaborsenent 
apeement  ia  an  agreement  inanring  the 
perfofinanoe  of  a  contract  olthe 
taxpayer  and  another  penon,  the  term 
"qualified  property"  shall  be  treated  as 
also  including: 

(1)  The  proceeds  of  the  contract  die 
performance  of  which  was  iasured.  and 

(2)  If  the  contract  the  performance  of 
which  was  insured  is  a  contnct  to 
construct  or  inq>rove  real  property,  to 
produce  goods,  or  to  furnish  services, 
any  tangible  personal  propefty  used  by 
the  taxpayer  in  the  performapace  of  the 
insured  contract 

For  example,  a  surety  company  which 
holds  a  security  interest  arising  fiom 
cash  disbursements  made  after  tax  lien 
filing  under  a  payment  or  performance 
bond  on  a  real  estate  construction 
project  has  priority  over  the  tax  lien 
with  respect  to  the  proceeds  of  the 
construction  contract  and.  in  addition, 
with  respect  to  any  tangible  personal 
property  used  by  the  taxpayer  in  the 
construction  project  if  its  security 
interest  in  the  tangible  personal 
property  is  protected  under  local  law 
against  a  judgment  ben  arisiiig,  as  of  the 
time  the  tax  hen  was  filed,  oiit  of  an 
unsecured  obligation.  1 

(26  U.S.C.  6323)  | 

Par.  U.  Sectitms  70.241  duoogh  70.245 
and  an  undesignated  centerbeading 
preceding  them  are  added  tqread  as 
follows: 

Limitatioas  on  Levies 

S  7C.241    Pfopsfty  SMiiipt  fropi  Isvy. 

(a)  Enumeration.  There  shall  be 
exempt  from  levy: 

(1)  Wearing  apparel  and  school 
books.  Such  items  of  wearing  apparel 
and  such  school  bodes  as  are  necessary 
for  the  taxpayer  or  for  members  of  the 
taxpayer's  family.  Expensive  items  of 
wearing  apparel  such  as  fuit,  which  are 
luxuries  and  are  not  necessary  for  the 
taxpayer  or  for  members  of  fiie 
taxpayer's  family,  are  not  exempt  bom 
levy. 

(2)  Fuel,  provisions,  fumitttre,  and 
personal  effects.  If  the  taxp^er  is  the 
head  of  a  family,  so  much  of  the  fuel 
provisions,  furniture,  and  personal 
effects  in  the  taxpayer's  household,  and 
of  the  arms  for  personal  use<  livestock, 
and  poultry  of  the  taxpayer,  as  does  not 
exceed  $1,650  in  value.  For  purposes  of 
this  provision,  an  individual  who  is  die 
only  remaining  member  of  a  family  and 
who  lives  akme  is  not  the  head  of  a 
family. 


(3)  Books  and  tools  of  a  trade, 
business  or  profession.  So  many  of  die 
books  and  tools  necessary  for  the  trade, 
business,  or  profession  oi  an  individual 
taxpayer  as  do  not  exceed  fai  die 
aggregate  $1,100  in  value. 

(4)  Unemployment  benefits.  Any 
amount  payable  to  an  individual  with 
respect  to  that  indrvidual's 
unem^oyment  (including  any  portion 
thoeof  payable  with  respect  to 
dependents)  under  an  unemployment 
compensation  law  of  the  United  States, 
of  any  State,  or  of  the  District  of 
Columbia  or  of  the  Commonwealth  of 
Puerto  Rico. 

(5)  Undelivered  mail.  Mail,  addressed 
to  any  person,  which  has  not  been 
delivered  to  the  addressee. 

(6)  Certain  annuity  and  pension 
payments.  Annuity  or  pension  payments 
under  the  Railroad  Retirement  Act  (45 
U.S.C.  chapter  9),  benefits  under  the 
Railroad  Unemployment  Insurance  Act 
(45  U.S.C  diapter  11).  special  pension 
payments  received  by  a  person  whose 
name  has  been  entered  on  the  Army, 
Navy,  Air  Force,  and  Coast  Guard 
Medal  of  Honor  roll  (38  U.S.C  562).  and 
annuities  based  on  retired  or  retainer 
pay  under  10  U.S.C  diapter  73. 

(7)  Workmen's  compensation.  Any 
amount  payable  to  an  individual  as 
workmen's  compensation  (induding  any 
portion  thereof  payable  with  respect  to 
dependents)  under  a  workmen's 
compensation  law  of  the  United  States, 
any  State,  the  District  of  Cohnnbia,  or 
the  Commonwealth  of  Puerto  Rico. 

(8)  fu^ments  for  support  of  minor 
children.  If  the  taxpayer  is  required 
under  any  type  of  order  or  decree 
(including  an  interlocutory  decree  or  a 
decree  of  support  pendente  lite)  of  a 
court  of  competent  jurisdiction,  entered 
prior  to  the  day  of  levy,  to  contribute  to 
the  support  of  such  taxpayer's  minor 
children,  so  mudi  of  the  taxpayer's 
salfiry,  wages,  or  other  income  as  is 
necessary  to  comply  with  such  order  or 
decree,  llie  taxpayer  must  establish  the 
amount  necessary  to  comply  with  the 
order  or  decree.  'The  Chief.  Tax 
Processing  Center  is  not  required  to 
release  a  levy  until  such  time  as  that 
official  is  satisfied  that  the  amount  to  be 
released  from  levy  will  actually  be 
applied  in  satisfaction  of  the  support 
obligation.  The  Chief.  Tax  Processing 
Center  may  make  arrangements  with  a 
delinquent  taxpayer  to  establish  a 
specific  amount  of  such  taxpayer's 
salary,  wage,  or  other  income  fm-  each 
pay  period  which  shall  be  exempt  from 
levy.  Any  request  for  sudi  an 
arrangement  shall  be  directed  to  die 
Chiet  Tax  Processing  Center.  Where  the 
taxpayer  has  more  than  one  source  of 
income  suffident  to  satisfy  the  support 


obligation  imposed  by  the  order  or 
decree,  the  amoont  exen^  from  levy 
may  at  the  discretion  of  die  Chief.  Tax 
Processing  Center  be  allocated  entirely 
to  one  salary,  wage,  or  source  of  other 
income  or  be  apportioned  between  the 
several  salaries,  wages,  or  other  sources 
of  income. 

(9)  Minimum  exemption  for  wages, 
salary,  and  other  iitcome.  Amounts 
payable  to  or  received  by  the  taxpayer 
as  wages  or  salary  for  personal  services, 
or  as  other  income,  to  die  extent 
provided  in  }§  70.242  through  70.245  of 
this  part 

(10)  Certain  service-connected 
disability  payments.  Any  amount 
payable  to  an  individual  as  a  service- 
connected  (within  the  meaning  of  38 
U.S.C  101(16))  disability  benefit  unden 

(i)  38  U.S.C.  chapter  11,  subchapter  n, 
III,  IV,  V,  or  VI,  or 

(ii)  38  U.S.C.  diapter  13,  21,  23,  31,  32. 
34, 35, 37.  or  39  shall  be  exempt  from 
levy. 

(11)  Certain  public  assistance 
payments.  Any  amount  payable  to  an 
individual  as  a  redpient  of  public 
assistance  under 

(i)  Tide  42  U.S.C  subdiapter  IV 
(relating  to  aid  to  families  with 
dependent  children)  or  42  U3.C. 
subchapter  XVI  (relating  to 
supplemental  security  income  for  the 
aged,  blind,  and  disabled),  or 

(ii)  State  or  local  government  public 
assistance  or  public  welfare  programs 
for  which  eligibility  is  determined  by  a 
needs  or  inoMne  test  shall  be  exempt 
from  levy. 

(12)  Assistance  under  job  training 
partnership  act.  Any  amount  payable  to 
a  partidpant  under  the  Job  Training 
Partnership  Ad  (29  U.S.C  1501  et  seq.) 
from  funds  appropriated  pursuant  to 
such  Ad  shall  be  exempt  from  levy. 

(13)  Principal  residence  exempt  in 
absence  of  certain  approval  or  jeopardy. 
Except  to  the  extent  provided  in  9  70.166 
of  this  part  the  prindpal  residence  of 
the  taxpayer  (within  the  meaning  of  26 
U.S.C.  1034)  is  exempt  from  levy. 

(b)  Appraisal.  The  ATF  officer  seizing 
property  of  the  type  described  in  26 
U.S.C.  6334(a)  shall  appraise  and  set 
aside  to  the  owner  the  amount  of  such 
property  dedared  to  be  exempt  If  the 
taxpayer  objects  at  the  time  of  the 
seizure  to  the  valuation  fixed  by  the 
officer  making  the  seizure,  such  officer 
shall  summon  three  disinterested 
individuals  who  shall  make  the 
valuation. 

(c)  Other  property.  No  other  property 
or  ri^ts  to  property  are  exempt  from 
levy  except  the  property  specifically 
exempted  by  26  U.S.C  6334(a).  No 
provisions  of  a  State  law  may  exempt 
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property  or  righta  to  property  from  levy 
for  the  coUectioa  of  any  Federal  tax. 
Thus,  property  exempt  from  executiim 
under  State  personal  w  homestead 
exemption  laws  is,  nevertheless,  subjed 
to  levy  by  the  United  States  for 
collection  of  its  taxes. 

(26U.S.C6334) 


970.342 

(a)  In  gaieral.  Under  26  U.S.C 
6334(a)(9)  and  (d)  certain  amounts 
payable  to  or  received  by  a  taxpayer  as 
wages,  salary  or  otbet  income  are 
exempt  from  levy.  This  section 
described  the  income  of  a  taxpayer  that 
is  eligible  for  the  exemption  from  levy 
(paragraph  (b)  of  this  sedion)  and  how 
exempt  amounts  are  to  be  paid  to  the 
taxpayn  (paragraph  (c)  of  this  section). 
Section  70.243  of  this  part  describes  the 
sura  which  wrill  be  exempt  from  levy  for 
each  of  the  taxpayer's  payroll  periods. 
Payroll  periods  are  described  in  S  70.244 
of  this  part.  Amounts  exei^t  from  levy 
are  determined  in  part  by  the  number  of 
persons  daimed  by  the  taxpayer  as 
dependents.  Section  70.245  of  this  part 
describes  the  manner  in  which  the 
taxpayer  is  to  claim  any  dependent 
exemptions  and  the  manner  in  which  the 
employer  is  to  compute  the  exempt 
amount  and  pay  the  balance  to  the 
Chief,  Tax  Processing  Center. 

(b)  Eligible  taxpayer  income.  Only 
wages,  salary  or  other  income  payable 
to  the  taxpayer  after  the  levy  is  made  on 
the  payor  may  be  exempt  from  levy 
under  26  U.S.C.  6334  (a)(9).  No  amount 
of  wages,  salary  or  other  income  which 
is  paid  to  the  taxpayer  before  levy  is 
made  on  the  payor  will  be  so  exempt 
from  levy. 

(c)  Payment  of  exempt  amounts  to 
taxpayer— {1)  Pivm  wages,  salary  or 
other  income  not  subject  to  levy.  In  the 
case  of  a  taxpayer  who  has  more  than 
one  source  of  wages,  salary  or  other 
income,  the  Chief,  Tax  Processing 
Center  may  elect  to  levy  on  only  one  or 
more  such  source  while  leaving  other 
sources  of  salary  or  other  income  free 
from  levy.  If  those  wages,  salary  or 
other  income  which  the  Chiet  Tax 
Processing  Center  leaves  free  from  levy 
equal  or  exceed  the  amount  to  which  the 
taxpayer  is  entitied  as  an  exemption 
from  levy  under  26  U.S.C  6334(a)(9)  and 
(d)  and  S  70.243  of  this  part  (and  ar  not 
otherwise  exempt),  then  no  amount  of 
the  taxpayer's  wages,  salary  or  other 
income  on  which  the  Chief,  Tax 
Processing  Center  dects  to  levy  is 
exempt  from  levy.  The  Chief,  Tax 
Processing  Center  shall  notify  the 
employer  or  other  person  subject  to  levy 
that  no  amount  of  the  taxpayer's  wages. 


salary  or  other  income  is  exempt  from 
levy. 

[Z)  fivm  wages,  salary  or  other 
income  subject  to  levy.  U  the  taxpayer's 
income  upon  which  the  Chief,  Tax 
Processing  Center  does  not  levy  is  less 
than  that  amount  to  which  the  taxpayer 
is  entided  as  an  exemption,  then  an 
amoimt  determined  pursuant  to  9  70.243 
of  this  part  is  to  be  paid  to  the  taxpayer 
from  those  wages,  salaiy  or  other 
income  which  are  subjed  to  levy.  The 
Chief,  Tax  Processing  Center  will 
designate  those  wages,  salary  or  other 
income  subject  to  levy  from  which  such 
amount  will  be  paid  to  the  taxpayer.  The 
Chief.  Tax  Processfaig  Center  will 
generally  make  this  designation  by 
delivering  to  die  employer,  or  other 
person  levied  upon,  the  form  upon  which 
the  taxpayer  is  to  claim  any  dependent 
exemption.  The  fivm  will  acompany  the 
notice  of  levy.  The  person  receiving  the 
form  from  the  Chief.  Tax  Processing 
Center  must  promptiy  deliver  it  to  the 
taxpayer.  In  the  case  of  some  employers 
having  a  large  number  of  employees, 
however,  the  Chief.  Tax  Processing 
Center  will  send  the  form  upon  which  an 
employee  is  to  claim  any  dependent 
exemption  diretiy  to  the  employee.  In 
such  a  case,  the  notice  of  levy  will 
indicate  that  the  form  for  claiming 
dependent  exemptions  has  been  sent  to 
the  taxpayer.  If  a  notice  of  levy  is  not 
accompanied  by  the  form  for  claiming 
dependent  exemptions  and  does  not 
indicate  that  the  form  was  sent  directly 
to  the  taxpayer,  then  the  person  levied 
upon  must  make  payment  to  the  Chiet 
Tax  Processing  Center  without  regard  to 
amounts  prescribed  by  9  70.243  of  this 
part  as  exempt  from  levy.  If  a  notice  of 
levy  is  accompanied  by  the  form  for 
claiming  dependent  exemptions  or 
indicates  that  the  form  was  sent  directly 
to  the  taxpayer,  then  the  person  levied 
upon  is  to  pay  over  to  the  taxpayer, 
amounts  determined  to  be  exempt  fiom 
levy  pursuant  to  9  70.243  and  9  70.245 
(b)  and  (c)  of  this  part  (relating  to  the 
requirement  that  die  taxpayer  submit  a 
claim  for  any  dependent  exemption). 
Amounts  not  exempt  from  levy  are  to  be 
paid  to  the  Chief,  Tax  Processing  Center 
in  accordance  with  the  terms  of  the  levy. 

(26  U.8.C  6334) 

§  70.243   Exempt  amount 

Amount  payable  to  the  taxpayer  as 
wages,  salary,  or  other  income  for  each 
payroll  period  described  in  9  70JZ44  of 
this  part  are  exempt  from  levy  as 
follows: 

(a)  If  the  payroll  period  is  weekly,  an 
amount  equal  to: 

(1)  The  sum  ofi 

(i)  The  standard  deduction,  and 


(ii)  The  aggregate  amoimt  of  die 
dadoctions  for  personal  exemption 
allowed  the  taxpaytt  under  26  XJSXL 
151  in  die  taxable  ymr  in  which  snch 
levy  occurs,  divideid  by 

(2)52. 

(b)  tf  die  payroU  period  ia  not  weekly, 
the  amount  exempt  fix>m  levy  shall  be 
an  amount  whidi  n  nearly  as  possible 
will  result  in  the  same  total  exemption 
from  levy  for  such  individual  over  a 
period  of  time  as  such  individnal  would 
have  under  paragraph  (a)  of  this  section 
if  (during  such  period  <rf  time)  the 
individual  were  paid  or  received  such 
wages,  sdary  or  other  income  on  a 
regular  weeUy  basis. 

(26  U.SC.  6334) 

970.244    Payrolpertod. 

For  purpose  of  determining  the   . 
amount  of  wages,  salary  or  other  income 
exempt  from  levy  under  28  U.8.C 
6334(aK9): 

(a)  Regularly  used  calendar  periods. 
In  the  case  of  wages,  salary  or  other 
income  paid  to  the  taxpayer  on  the  basis 
of  an  established  calendar  period 
regularly  used  by  the  employer  or  other 
person  levied  upon  for  payroll  or 
payment  purpose  (e.g.,  daily,  weekly, 
biweekly,  semimonthly,  or  monthly), 
that  period  is  the  taxpayer's  payroll 
period. 

(b)  Amounts  paid  on  recurrent  but 
irregular  basis.  In  the  case  of  wages, 
salary,  or  other  income  paid  to  d^ 
taxpayer  on  a  recurrent  but  irregular 
basis,  the  first  day  of  the  taxpayer's 
payroll  period  is  that  day  following  the 
day  upon  which  the  wages,  salary,  or 
other  income  were  last  paid  to  the 
taxpayer.  The  last  day  of  the  payroll 
period  is  that  day  upon  which  the 
current  payment  becomes  payable  to 
him  or  her.  However,  in  any  case  in 
which: 

(1)  Amounts  are  paid  to  the  taxpayer 
on  a  recurrent  but  irregular  basis,  and 

(2)  the  last  payment  was  paid  to  the 
taxpayer  more  than  60  days  before  the 
current  payment  becomes  payable,  the 
current  payment  will  be  deemed  a  one- 
time payment  (see  paragraph  (c)  of  this 
section). 

(c)  Nonrecurrent  payments.  In  the 
case  of  wages,  salary  or  other  income 
paid  to  the  taxpayer  on  a  one-time 
basis,  the  taxpayer's  payroll  period  is 
deemed  to  be  weekly  {i.e.,  the  1-week 
period  ending  on  the  day  of  payment). 

(26  U.S.C.  6334) 

9  70.245  Compulalten  of  exempt  amount 
ano  pvynwni  vi  ■raouma  not  vnnipf  irOMV 
levy  to  itM  CtHef ,  Tax  Precesaing  Cantor. 

(a)  General.  Unless  advised  by  the 
Chief,  Tax  Processing  Center  that  no 
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part  of  the  money  due  to  the  taxpayer  is 
exempt  from  levy,  the  employer  or  other 
person  levied  upon  will  compute  the 
exempt  amount  using  the  fbrmula  in 
{  70243  of  this  part  and  the  taxpayer's 
statement  of  exemptions  add  filing 
status  described  in  paragrabh  (b)  of  this 
section.  ' 

(b)  Statement  of  exemptipna  and  filing 
status.  Unless  the  taxpayeii  submits  a 
statement  of  exemptions  aiid  filing 
status  to  the  employer  or  other  person 
levied  upon,  the  exempt  amount  will  be 
applied  as  if  the  taxpayer  were  a 
married  individual  filing  a  Separate 
return  with  only  1  personal  I  exemption. 
A  statement  of  exemptions  and  filing 
status  shall  be  made  by  either 

(1)  Completion  of  the  form  provided 
for  this  purpose  by  the  Bureau,  or 

(2)  A  written  statement  that: 

(i)  Gives  the  taxpayer's  ^ing  status 
for  income  tax  purposes, 

(ii)  Shows  any  additional  standard 
deduction  if  the  taxpayer  or  the 
taxpayer's  spouse  is  at  leaat  65  and/or 
blind. 

(iii)  Identified  by  name  and  by 
relationship  to  the  taxpayer  each  person 
for  whom  a  dependent  exemption  is 
claimed. 

(iv)  k  signed  by  the  taxpayer,  and 

(v)  Contains  a  declaration  that  it  is 
made  under  the  penalties  of  perjury. 

(c)  Time  for  submission  qf  atatement 
The  taxpayer  must  submit  fiie  statement 
of  exemptions  and  filing  status  to  the 
employer  or  other  person  levied  upon  no 
later  than  the  later  of: 

(1)  The  third  day  before  the  last  day  of 
the  payroll  period  for  whic|  the 
exemption  is  claimed  (that  |s,  the  third 
day  before  payday),  or 

(2]  If  the  Chief,  Tax  Processing  Center 
delivers  the  forms  for  the  statement  of 
exemption  and  filing  status  to  the 
employer  or  other  person  levied  upon 
(see  §  7a242(c)(2]  of  this  part],  the 
second  day  after  the  date  the  taxpayer 
receives  the  form.  I 

For  purposes  of  paragraphs  (c)  (1)  and 
(2]  of  this  section,  the  term  "day"  does 
not  include  Saturdays,  Sunday  or  a  legal 
holiday  within  the  meaning  of  26  U.S.C. 
7503.  Failure  on  the  part  of  the  taxpayer 
to  submit  8  timely  statement  of 
exemptions  and  filing  status  will  result 
in  the  computation  of  the  exempt 
amount  as  if  the  taxpayer  were  a 
married  individual  filing  a  separate 
return  with  only  1  personal  exemption 
for  the  applicable  pay  period,  except 
that  the  employer  or  other  person  levied 
upon  may  accept  a  statement  of 
exemptions  and  filing  status  not  timely 
submitted  in  accordance  with  this 
paragraph,  and  may  prepane  a 
disbursement  It  the  taxpayer  based 


upon  the  information  properly  verified 
therein,  if  payment  to  the  Chief.  Tax 
Processing  Center  in  accordance  with 
the  levy  is  not  thereby  delayed. 

(d)  Payment  of  amounts  not  exempt 
form  levy  to  the  Chief  Tax  Processing 
Center— {\]  In  General.  Wages,  Salary, 
or  other  income  the  subject  of  a  levy  are 
payable  to  the  Chief,  Tax  Processing 
Center  on  the  date  the  payor  is 
otherwise  obligated  to  pay  the  taxpayer 
[see  S  70.242(c)  of  this  part). 

(2)  Delayed  payment  in  certain  cases. 
If,  however,  as  described  in  paragraph 
(c)(2)  of  this  section,  the  taxpayer  may 
submit  a  statement  of  exemptions  and 
filing  status  after  the  third  day  before 
payday,  amounts  payable  to  the 
taxpayer  on  that  payday,  to  the  extent 
not  exempt  from  levy ,  are  payable  to 
the  Chief.  Tax  Processing  Center  on  the 
third  day  following  the  date  on  which 
the  taxpayer  may  timely  submit  the 
statement  of  exemptions  and  filing 
status  under  paragraph  (c](2]  of  this 
section.  For  purposes  of  this  rule,  the 
term  "day"  does  not  include  Saturday, 
Sunday  or  a  legal  holiday  within  the 
meaning  of  26  U.S.C.  7503. 

(26  U.S.C.  6334] 

Par.  62.  An  undesignated 
centerheading  is  added  immediately 
preceding  S  70.251  and  that  section  is 
amended  by  revising  the  second 
sentence  of  (a)(2)  and  the  last  sentence 
of  (b),  to  read  as  follows: 

Periods  of  Limitation  in  Judicial 
Proceedings 

§  70.251    Peftode  of  limitation  on  suits  by 
taxpayers. 

(a)  •  •  • 

(2)    •  •  *  Except  as  provided  in 
paragraph  (b)  of  this  section,  no  suit  or 
proceeding  for  the  recovery  of  any  tax, 
penalty,  or  other  sum  imposed  under  the 
provision  of  26  U.S.C.  enforced  and 
administered  by  the  Bureau  may  be 
brought  after  the  expiration  of  2  years 
from  the  date  of  mailing,  by  either 
registered  or  certified  mail,  by  a  regional 
director  (compliance)  or  the  Chief,  Tax 
Processing  Center,  to  a  taxpayer  of  a 
statutory  notice  of  disallowance  of  the 
part  of  the  claim  to  which  the  suit  or 
proceeding  relates. 

(b)  *  •  *   The  agreement  will  not  be 
effective  until  signed  by  a  regional 
director  (compliance)  or  the  Chief,  Tax 
Processing  Center. 
***** 

Par.  63.  Section  70.253  and  an 
undesignated  centerheading  immediately 
following  are  added  to  read  as  follows: 


S70.2S3    Psrtods  Of  limitation  on  suns  by 
persons  other  tfwn  taxpaysrs. 

(a)  General  rule.  No  suit  or 
proceeding,  except  as  otherwise 
provided  in  28  U.S.C.  6532(c)(2)  and 
paragraph  (b)  of  this  section,  under  26 
U.S.C.  7426  and  S  70.207  of  this  part 
relating  to  civil  actions  by  persons  other 
than  taxpayers,  shall  be  begun  after  the 
expiration  of  9  months  from  the  date  of 
levy  or  agreement  under  26  U.S.C. 
6325(b)(3)  giving  rise  to  such  action. 

(b)  Period  when  claim  is  filed.  The  9- 
month  period  described  in  26  U.S.C. 
6532(c)(1)  and  paragraph  (a)  of  this 
section  shall  be  extended  to  the  shorter 
of 

(1)  12  months  from  the  date  of  filing  by 
a  third  party  of  a  written  request  under 

§  70.67(b)(2)  of  this  part  for  the  return  of 
property  wrongfully  levied  upon,  or 

(2)  6  months  fr^m  the  date  of  mailing 
by  registered  or  certified  mail  by  the 
regional  director  (compliance)  to  the 
party  claimant  of  a  notice  of 
disallowance  of  the  part  of  the  request 
to  which  the  action  relates.  A  request 
which,  under  S  70.67(b)(3)  of  this  part  is 
not  considered  adequate  does  not 
extend  the  9-month  period  described  in 
paragraph  (a)  of  this  section. 

(28  U.aC  6532) 

Limitations  on  Credit  or  Refund 

Par.  64.  Section  70.262(c)(2)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§  70.262    Limitations  on  sHowancs  of 
credits  and  refunds. 


(c) 

(2)  If  no  claim  is  filed,  the  amount  of 
the  credit  or  refund  allowed  or  made  by 
the  regional  director  (compliance)  or  the 
Chief,  Tax  Processing  Center  shall  not 
exceed  the  portion  of  the  tax  paid  within 
the  3  years  immediately  preceding  the 
allowance  of  the  credit  or  refund.  *  •  * 
***** 

Par.  65.  Section  70.271  and  an 
undesignated  centerheading  preceding  it 
are  added  to  read  as  follows: 

Transferees 

§  70.271    Procedure  in  tlie  case  of 
transferred  assets. 

(a)  Method  of  collection.  (1)  The 
liability,  at  law  or  in  equity,  of  a 
transferee  of  property  of  any  person 
liable  in  respect  of  any  tax  imposed 
under  provisions  of  26  U.S.C.  enforced 
and  administered  by  the  Bureau,  in  any 
case  where  the  liability  of  the  transferee 
arises  on  the  liquidation  of  a  corporation 
or  partnership,  or  a  corporate 
reorganization  within  the  meaning  of  26 
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U.S.C  368(a).  shall  be  assessed  against 
such  transferee  and  paid  and  collected 
in  the  same  manner  and  subject  to  the 
same  provisions  and  limitations  as  in 
the  case  of  the  tax  with  respect  to  which 
such  liability  is  incurred,  except  as 
hereinafter  provided. 

(2)  Applicable  provisions.  The 
provisions  of  26  U.S.C  made  applicable 
by  26  U.S.C  6901(a)  to  the  liability  of  a 
transferee  referred  to  in  paragraph  (a)(1) 
of  this  section,  include  the  provisions 
relating  to: 

(i)  Delinquency  in  payment  after 
notice  and  demand  and  the  amount  of 
interest  attaching  because  of  such 
delinquency; 

(ii)  The  authorization  of  distraint  and 
proceedings  in  court  for  collection;  and 

(iii)  The  prohibition  of  claims  and 
suits  for  refund. 

For  detailed  provisions  relating  to 
assessments,  collections,  and  refunds, 
see  26  U.S.C.  chapters  63, 64,  and  65, 
respectively. 

(b)  Definition  of  transferee.  As  used  in 
this  section,  the  term  "transferee" 
includes  the  shareholder  of  a  dissolved 
corporation,  the  assignee  or  donee  of  an 
insolvent  person,  the  successor  of  a 
corporation,  a  party  to  a  reorganization 
as  defined  in  26  U.S.C  368,  and  all  other 
classes  of  distributees. 

(c)  Period  of  limitations  on 
assessment  'The  period  of  limitations  for 
assessment  of  the  liability  of  a 
transferee  is  as  follows: 

(1)  Initial  transferee.  In  the  case  of  the 
liability  of  an  initial  transferee,  1  year 
after  the  expiration  of  the  period  of 
limitations  for  assessment  against  the 
transferor. 

(2)  Transferee  of  transferee.  In  the 
case  of  the  liability  of  a  transferee  of  a 
transferee,  1  year  after  the  expiration  of 
the  period  of  limitations  for  assessment 
against  the  preceding  transferee,  or  3 
years  after  the  expiration  of  the  period 
of  limitations  for  assessment  against  the 
taxpayer,  whichever  of  such  periods 
first  expires. 

(3)  Court  proceeding  against  taxpayer 
or  last  preceding  transferee.  If,  before 
the  expiration  of  the  period  specified  in 
paragraph  (c)(1)  or  (2)  of  this  section, 
(whichever  is  applicable),  a  court 
proceeding  against  the  taxpayer  or  last 
preceding  transferee  for  the  collection  of 
the  tax  or  liabiUty  in  respect  tbereot 
respectively,  has  been  begun  within  the 
period  of  limitation  for  the 
commencement  of  such  proceeding,  then 
within  1  year  after  the  return  of 
execution  in  such  proceeding. 

(d)  Extension  by  agreement— {1) 
Extension  of  time  for  assessment  The 
time  prescribed  by  26  U.S.C.  6901  for  the 
assessment  of  the  liability  of  a 


transferee  may,  prior  to  the  expiratian  of 
such  time,  be  extended  for  any  period  at 
time  agreed  upon  in  writing  by  the 
transferee  and  the  regioaa)  directs 
(compliance)  at  die  Chief,  Tax 
Processing  Center.  The  extension  shall 
become  effective  when  the  agreement 
has  been  executed  by  both  parties.  The 
period  agreed  upon  may  be  extended  by 
subsequent  agreements  in  writing  made 
before  the  expiration  of  the  period 
previously  agreed  upon. 

(2)  Extension  of  limes  for  credit  or 
refund,  (i)  For  the  purposes  of 
determining  the  period  of  limitations  on 
credit  or  refund  to  the  transferee  of 
overpayments  made  by  such  transferee 
or  overpayments  made  by  the  taxpayer 
to  which  such  transferee  may  be  legally 
entitled  to  credit  or  refund,  an 
agreement  and  any  extension  thereof 
referred  to  in  paragraph  (d)(1)  of  this 
section,  shall  be  deemed  an  agreement 
and  extension  thereof  for  purposes  of  28 
U.S.C.  6511(c)  (relating  to  limitations  on 
credit  or  refund  in  case  of  extension  of 
time  by  agreement). 

(ii)  For  the  purpose  of  determining  the 
limit  specified  in  28  U.S.C.  6511(c)(2)  on 
the  amount  of  the  credit  or  refund,  if  the 
agreement  is  executed  after  the 
expiration  of  the  period  of  Umitations 
for  assessment  against  the  taxpayer 
with  reference  to  whom  the  liability  of 
such  transferee  arises,  the  periods 
specified  in  26  U.S.C.  6511(b)(2)  shall  be 
increased  by  the  period  bom  the  date  of 
such  expiration  to  the  date  the 
agreement  is  executed. 

(e)  Period  of  assessment  against 
taxpayer.  For  the  purpose  of 
determining  the  period  of  limitations  for 
assessment  against  a  transferee,  if  the 
taxpayer  is  deceased,  or,  in  the  case  of  a 
corporation,  has  terminated  its 
existence,  the  period  of  limitations  for 
assessment  against  the  taxpayer  shall 
be  the  period  that  would  be  in  effect  had 
the  termination  of  existence  not 
occurred. 

(26  U.S.C  6801) 

Par.  66.  Sections  70.281  and  70.282  and 
a  related  undesignated  centerheading 
are  added  to  read  as  follows: 

Bonds 

970.281    Form  of  bond  and  security 
required. 

(a)  In  general.  Any  person  required  to 
furnish  a  bond  under  the  provisions  of 
this  part  shall  execute  such  bond: 

(1)  On  the  appropriate  form 
prescribed  by  the  Bureau  (which  may  be 
obtained  from  the  regional  director 
(compliance)  or  the  Chief,  Tax 
Processing  Center),  and 

(2)  With  satisfactory  surety. 


For  provisions  as  to  what  will  be 
considered  "satisfactory  surety",  see 
paragraph  (b)  of  this  section.  The  bonds 
refeired  to  in  this  paragrafrfi  shall  be 
drawn  in  favor  ol  tfte  United  States. 

(b)  Satisfactory  sarety—{l)  Approved 
surety  company  or  bonds  or  notes  of  the 
United  States.  For  purposes  of 
paragraph  (a)  of  this  section,  a  bond 
shall  be  considered  executed  with 
satisfactory  surety  if: 

(i)  It  is  executed  by  a  surety  company 
holding  a  certificate  of  authority  from 
the  Secretary  as  an  acceptable  surety  on 
Federal  bonds;  or 

(ii)  It  is  secured  by  bonds  or  notes  of 
the  United  States  as  provided  in  by  31 
U.S.C  9303. 

(2)  Other  surety  acceptable  in 
discretion  of  ATF officials.  Unless 
otherwise  expressly  provided  in  28 
U.S.C.  or  this  part  a  bond  may,  in  the 
discretion  of  the  regional  director 
(compliance)  or  the  Chief,  Tax 
Processing  Center,  be  considered 
executed  with  satisfactory  surety  if,  in 
lieu  of  being  executed  or  secured  as 
provided  in  paragraph  (b)(1)  of  this 
section,  it  is: 

(i)  Executed  by  a  corporate  surety 
(other  than  a  surety  company)  provided 
such  corporate  surety  establishes  that  it 
is  within  its  corporate  powers  to  act  as 
surety  for  another  corporation  or  an 
individual; 

(ii)  Executed  by  two  or  more  ' 

individual  sureties,  provided  such 
individual  sureties  meet  the  conditions 
contained  in  paragraph  (b)(3)  of  this 
section; 

(iii)  Secured  by  a  mortgage  on  real  or 
personal  property; 

(iv)  Secured  by  a  certified,  cashier's, 
or  treasurer's  check  drawn  on  any  bank 
or  trust  company  incorporated  under  the 
laws  of  the  United  States  or  any  State, 
Territory,  or  possession  of  the  United 
States,  or  by  a  U.S.  postal,  bank,  express 
or  telegraph  money  order 

(v)  Secured  by  corporate  bonds  or 
stocks,  or  by  bonds  issued  by  a  State  or 
political  subdivision  thereof,  of 
recognized  stability;  or 

(vi)  Secured  by  any  other  acceptable 
collateral.  Collateral  shall  be  deposited 
with  the  regional  director  (compliance) 
or  the  Chief.  Tax  Processing  Center  or, 
in  that  offidal's  discretion,  with  a 
responsible  financial  institution  acting 
as  escrow  agent 

(3)  Conditions  to  be  met  by  individual 
sureties.  U  a  bond  is  executed  by  two  or 
more  individual  sureties,  the  following 
conditions  must  be  met  by  each  such 
individual  surety: 

(i)  The  surety  must  reside  within  the 
State  in  which  the  jHindpal  place  of 
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business  or  legal  residence  of  the 
primary  obligor  is  located 

(ii)  llie  surety  must  have  property 
subject  to  execution  of  a  current  maricet 
value,  above  all  encumbrances,  equal  to 
at  least  the  penalty  of  the  bond: 

(ill)  All  real  property  whidi  the  surety 
offers  as  security  must  be  located  in  the 
State  in  which  the  principal  place  of 
business  or  legal  residence  ^f  the 
primary  obligor  is  located: 

(iv)  The  surety  must  agree  not  to 
mortgage,  or  otherwise  encumber,  any 
property  offered  as  security  while  the 
bond  continues  in  effect  without  first 
securing  the  permission  of  the  official 
with  whom  the  bond  is  Bled)  and 

(v)  The  surety  must  file  wjth  the  bond, 
and  annually  thereafter  so  Ipng  as  the 
bond  continues  in  effect,  an  affidavit  as 
to  the  adequacy  of  the  security, 
executed  on  the  appropriate  form 
furnished  by  the  regional  director 
(compliance)  or  the  Chief,  Tax 
Processing  Center.  | 

Partners  may  not  act  as  sureties  upon 
bonds  of  their  partnership.  Stockholders 
of  a  corporate  principal  maybe 
accepted  as  sureties  provided  their 
qualifications  as  such  are  independent 
of  their  holdings  of  the  stock;  of  the 
corporation. 

(4)  Adequacy  of  surety.  N0  surety  or 
security  shall  be  accepted  if  It  does  not 
adequately  protect  the  interest  of  the 
United  States. 

(26  U.S.C  7101) 

S70.2S2   Single  bond  In  leu  o^  multiple 


In  the  case  of  bonds  requited  under 
this  part  a  single  bond  will  aot  be 
accepted  in  lieu  of  two  or  m^re  bonds. 

(28  U.S.C  no2)  j 

Par.  67.  Sections  70.301  thrbugh  70.306 
and  an  undesignated  centerbeading 
preceding  them  are  added  tojread  as 

follows: 

MiscaOaneous  Piovisioos 

S  70.301    Repradiictton  of  fetiinw  and 
oliMr  documents. 

(a)  In  general.  The  Director  may 
contract  with  any  Federal  agency  or  any 
person  to  have  such  agency  0r  person 
process  films  and  other 
photoimpressions  of  any  return, 
statement  document  or  of  any  card, 
record,  or  other  matter  required  under 
the  provisions  of  28  U.S.C.  eoforced  and 
administered  by  the  Bureau,  and  make 
reproductions  from  such  fihqs  and 
photoimpressions. 

(b)  SafeguaTd»—{\)  By  private 
contractor.  Any  person  entefing  into  a 
contract  with  the  Bureau  for  the 
performance  of  any  of  the  services 
described  in  paragraph  (a)  of  this 


section  shall  agree  to  comply,  and  to 
assume  responsibility  for  compliance  by 
that  person's  employees,  with  the 
following  requirements: 

(i)  The  films  or  photoimpressions,  and 
reproductions  made  therefrom,  shall  be 
used  only  for  the  purpose  of  carrying  out 
the  provisions  of  the  contract  and 
information  contained  in  such  material 
shall  be  treated  as  confidential  and  shall 
not  be  divulged  or  made  known  in  any 
manner  to  any  person  except  as  may  be 
necessary  in  the  performance  of  the 
contract 

(ii)  All  the  services  shall  be  performed 
under  the  supervision  of  the  person  with 
whom  the  contract  is  made  or  that 
person's  responsible  employees; 

(iii)  All  material  received  for 
processing  and  all  processed  and 
reproduced  material  shall  be  kept  in  a 
locked  and  fireproof  compartment  in  a 
secure  place  when  not  being  worked 
upon: 

(iv)  All  spoilage  of  reproductions 
made  from  the  film  or  photoimpressions 
supplied  to  the  contractor  shall  be 
destroyed,  and  a  statement  under  the 
penalties  of  perjury  shaU  be  submitted 
to  the  Bureau  that  such  destruction  has 
been  accomplished:  and 

(v)  All  film,  photoimpressions,  and 
reproductions  made  therefrom,  shall  be 
transmitted  to  the  Bureau  by  personal 
delivery,  first-class  mail,  parcel  post  or 
express. 

(2)  By  Federal  agency.  Any  Federal 
agency  entering  into  a  contract  with  the 
Bureau  for  the  performance  of  any 
services  described  in  paragraph  (a)  of 
this  section,  shall  treat  as  confidential 
all  material  processed  or  reproduced 
pursuant  to  such  contract. 

(3)  Inspection.  The  Bureau  shall  have 
the  right  to  send  its  officers  and 
employees  into  the  office  and  plants  of 
Federal  agencies  and  other  contractors 
for  inspection  of  the  facilities  and 
operations  provided  for  the  performance 
of  any  work  contracted  or  to  be 
contracted  for  under  this  section. 

(4)  Criminal  sanctions.  For  penalty 
provisions  relating  to  the  unauthorized 
use  and  disclosure  of  information  in 
violation  of  the  provisions  of  this 
section,  see  26  U.S.C.  7213(c). 

(28  U.S.C.  7513} 

§70.302    Fee*  and  costs  for  witnesses. 

(a)  Introduction.  Title  28  U.S.C.  7610 
provides  that  the  Bureau  may  make 
payments  to  certain  persons  who  are 
summoned  to  give  information  to  the 
Bureau  under  28  U.S.C.  7602  and  S  70.22 
of  this  part.  Under  28  U.S.C.  7810 
witnesses  generally  will  not  be 
reimbursed  for  actual  expenses  incurred 
but  instead  will  be  paid  in  accordance 
with  the  payment  rates  established  by 


regulations.  Paragraph  (b)  of  this  section 
contains  elaborations  of  certain  terms 
found  in  28  U.S.C.  7610  and  definitions 
of  other  terms  used  in  the  regulations 
under  28  U.S.C.  7810  (a)  and  (b);  and 
paragraphs  (c)  and  (d)  of  this  section 
contain  rules  and  rates  applicable  to 
payments  under  28  U.S.C.  7610. 

(b)  Definitions — (1)  Directly  incurred 
costs.  DirecUy  incurred  costs  are  costs 
incurred  solely,  immediately,  and 
necessarily  as  a  consequence  of 
searching  for,  reproducing,  or 
transporting  records  in  order  to  comply 
with  a  summons.  They  do  not  include  a 
proportionate  allocation  of  fixed  costs, 
such  as  overhead,  equipment 
depreciation,  etc.  However,  where  a 
third  party's  records  are  stored  at  an 
independent  storage  facility  that  charges 
the  third  party  a  search  fee  to  search  for, 
reproduce,  or  transport  particular 
records  requested,  these  fees  are 
considered  to  be  directly  incurred  by  the 
summoned  third  party. 

(2)  Reproduction  cost.  Reproduction 
costs  are  costs  incurred  in  making 
copies  or  duplicates  of  summoned 
documents,  transcripts,  and  other 
similar  material. 

(3)  Search  costs.  Search  costs  include 
only  the  total  cost  of  personnel  time 
directly  incurred  in  searching  for 
records  or  information  and  the  cost  of 
retrieving  information  stored  by 
computer.  Salaries  of  persons  locating 
and  retrieving  summoned  material  are 
not  included  in  search  costs.  Also, 
search  costs  do  not  include  salaries, 
fees,  or  similar  expenditiires  for  analysis 
of  material  or  for  managerial  or  legal 
advice,  expertise,  or  research,  or  time 
spent  for  these  activities. 

(4)  Third  party.  A  third  party  is  any 
person  served  with  a  summons,  other 
than  a  person  with  respect  to  whose 
liability  a  summons  is  issued,  or  an 
officer,  employee,  agent,  accountant  or 
attorney  of  that  i}erson. 

(5)  Third  party  records.  Third  party 
records  are  books,  papers,  records,  or 
other  data  in  which  the  person  with 
respect  to  whose  liability  a  summons  is 
issued  does  not  have  a  proprietary 
interest  at  the  time  the  simmions  is 
served. 

(6)  Transportation  costs.         j 
Transportation  costs  include  onfy  costs 
incurred  to  transport  personnel  to 
search  for  records  or  information 
requested  and  costs  incurred  solely  by 
the  need  to  transport  the  summoned 
material  to  the  place  oi  examination. 
These  costs  do  not  include  the  cost  of 
transporting  the  summoned  witness  for 
appearance  at  the  place  of  examination. 
See  paragraph  (c)(2]  of  this  section  for 
payment  of  travel  expenses. 
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(c)  Conditions  and  rates  of 
payments— {1)  Basis  fijr  payment 
Payment  for  search,  reproduction,  and 
transportation  costs  will  be  made  only 
to  thiid  parties  served  with  a  summons 
to  produce  third  party  records  or 
information  and  only  for  material 
requested  by  the  summons.  Payment 
will  be  made  only  for  those  costs  both 
directly  inoured  and  reasonably 
necessary.  No  payment  will  be  made 
until  the  third  party  has  satisfactorily 
complied  with  the  summons  and  has 
submitted  an  itemized  bill  or  invoice 
showing  specific  details  concerning  the 
costs  to  the  Bureau  employee  before 
whom  the  third  party  was  summoned.  If 
a  third  party  charges  any  other  person 
for  any  cost  foe  which  the  third  party  is 
seeking  payment  from  the  Bureau,  the 
amount  charged  to  the  other  person 
must  be  subtracted  fiom  the  amount  the 
Bureau  must  pay. 

(2)  Payment  rates.  The  following  rates 
are  established. 

(i)  Search  costs.  (A)  For  the  total 
amount  of  personnel  time  required  to 
locate  records  or  information,  $8.50  per 
person  hour. 

(B)  For  retrieval  of  information  stored 
by  computer  in  the  format  in  which  it  is 
normally  produced,  actual  costs,  based 
on  computer  time  and  necessary 
supplies,  except  that  persoimel  time  for 
computer  search  is  payable  only  under 
paragraph  (c)(2)(i)(A)  of  this  section. 

(ii)  Reproduction  costs.  (A)  For  copies 
of  documents  $.20  per  page. 

(B)  For  photographers,  films  and  other 
materials,  actual  cost  except  that 
personnel  time  is  payable  only  under 
paragraph  (a)(2)(i)(A)  of  this  section. 

(iii)  Transportation  costs.  For 
transportation  costs,  actual  cost  except 
that  persoimel  time  is  payable  only 
under  paragraph  (c](2](i)(A]  of  this 
section. 

(d)  Appearance  fees  and 
allowances — (1)  In  general.  Under  28 
U.S.C.  7610(a)(1)  and  this  paragraph,  the 
Bureau  shall  pay  a  summoned  person 
certain  fees  and  allowances.  No 
payments  will  be  made  until  after  the 
party  suiunoned  appears  and  has 
submitted  any  necessary  receipts  or 
other  evidence  of  costs  to  the  Bureau 
employee  before  whom  the  person  was 
summoned. 

(2)  Attendance  fees.  A  summoned 
person  shall  be  paid  an  attendance  fee 
for  each  day's  attendance.  A  summoned 
person  shall  also  be  paid  the  attendance 
fee  for  the  time  necessarily  occupied  in 
going  to  and  returning  from  the  place  of 
attendance  at  the  beginning  and  end  of 
the  attendance  or  at  any  time  during  the 
attendance.  The  attendance  fee  is  the 
higher  of  $30  per  day  or  the  amount  paid 
under  28  U.S.C.  1821(b]  to  witnesses  in 


attendance  at  courts  of  the  United 
States  at  the  time  of  the  summoned 
person's  appearance. 

(3)  Travel  allowances.  A  summoned 
person  who  travels  by  comm(Hi  canier 
shall  be  paid  for  the  actual  expenses  of 
travel  on  the  basis  of  the  means  of 
transportation  reasonably  utilized  and 
the  distance  necessarily  traveled  to  and 
from  the  summoned  person's  residence 
by  the  shortest  practical  route  in  going 
to  and  returning  from  the  place  of 
attendance.  Such  a  summoned  person 
shall  utilize  a  common  carrier  at  the 
most  economical  rate  reasonably 
available.  A  receipt  or  other  evidence  of 
actual  cost  shall  be  furnished.  A  travel 
allowance  equal  to  the  mileage 
allowance  which  the  Administrator  of 
General  Services  has  prescribed,  under 
5  U.S.C.  5704,  for  official  ti'avel  of 
employees  of  the  Federal  Government 
shall  be  paid  to  each  summoned  person 
who  travels  by  privately  owned  vehicle. 
Computation  of  mileage  tmder  this 
paragraph  shall  be  made  on  the  basis  of 
a  uniform  table  of  distances  adopted  by 
the  Administrator  of  General  Services. 
Toll  charges  for  toll  roads,  bridges, 
timnels  and  ferries,  taxicab  fares 
between  places  of  lodging  and  carrier 
terminals,  and  parking  fees  (upon 
presentation  of  a  valid  parking  receipt) 
shall  be  paid  in  full  to  a  summoned 
person  inciuring  those  expenses. 
(4)  Subsistence  allowances.  A 
subsistence  allowance  shall  be  paid  to  a 
summoned  person  (other  than  a 
summoned  person  who  is  incarcerated) 
when  an  overnight  stay  is  required  at 
the  place  of  attendemce  because  the 
place  is  so  far  removed  from  the 
residence  of  the  summoned  person  as  to 
prohibit  rettim  thereto  from  day  to  day. 
A  subsistence  allowance  for  a 
summoned  person  shall  be  paid  in  an 
amount  not  to  exceed  the  maximum 
allowance  prescribed  by  the 
Administrator  of  General  Services, 
under  5  U.S.C.  5702(a),  for  official  travel 
in  the  area  of  attendance  by  employees 
of  the  Federal  Government.  An  alien 
who  has  been  paroled  into  the  United 
States  by  the  Attorney  General,  under  8 
U.S.C.  1162(d)(5)(A),  or  an  alien  who 
either  has  admitted  belonging  to  a  class 
of  aliens  who  are  deportable  or  has 
been  determined  under  8  U.S.C  1252(b) 
to  be  deportable,  shall  be  ineligible  to 
receive  the  fees  or  allowances  provided 
for  under  28  U.S.C.  7810(a)(1). 

(26  U.S.C.  7610) 

S  70.303   Rules  and  regulations. 

(a)  Issuance.  The  Director,  with  the 
approval  of  the  Secretary,  shall 
prescribe  all  needful  rules  and 
regulations  for  the  enforcement  of 
provisions  of  28  U.S.C.  enforced  and 


administered  by  the  Bureau  (except 
where  this  authority  is  expressly  given 
by  28  U.S.C  to  any  other  person  other 
than  an  officer  or  employee  of  the 
Treasury  Department),  including  all 
rules  and  regulations  as  may  be 
necessary  by  reason  of  any  alteration  of 
law  in  relation  to  taxes  within  the 
Director's  jurisdiction. 

(b)  Retroactivity.  The  Director,  with 
the  approval  of  the  Secretary,  may 
prescribe  the  extent  if  any,  to  which 
any  regulation  or  Treasury  decision 
relating  to  the  laws  within  the  Director's 
jurisdiction  shall  be  appUed  without 
retroactive  effect  The  Director  may 
prescribe  the  extent  if  any,  to  which 
any  ruling  relating  to  the  laws  within  the 
Director's  jurisdiction,  issued  by  or 
pursuant  to  authorization  from  the 
Director,  shall  be  applied  without 
retroactive  effect 

(c)  Preparation  and  distribution  of 
regulations,  forms,  stamps,  and  other 
matters.  The  Director,  under  the 
direction  of  the  Secretary,  shall  prepare 
and  distribute  all  the  instructions, 
regulations,  directions,  forms,  blanks, 
stamps,  and  other  matters  pertaining  to 
the  assessment  and  collection  of  taxes 
within  the  Director's  jurisdiction. 

(26  U.S.C.  7805) 

§70.304    Piece  for  flNng  documents  other 
tlian  returns. 

(a)  If  a  document  other  than  a  retiim. 
is  required  to  be  filed  with  a  regional 
office,  such  document  may  be  hand 
delivered  to  such  office. 

(b)  For  purposes  of  this  section,  a 
return  or  document  will  be  considered  to 
be  hand  carried  if  it  is  brought  to  the 
regional  director  (compliance)  or 
designated  delegate  by  the  person 
required  to  file  the  return  or  other 
document  or  by  the  person's  agent 
Examples  of  persons  who  will  be 
considered  to  be  agents,  for  purposes  of 
the  preceding  sentence,  are:  Members  of 
the  taxpayer's  family,  an  employee  of 
the  taxpayer,  the  taxpayer's  attorney, 
accountant,  or  tax  advisor,  and 
messengers  employed  by  the  taxpayer. 
A  return  or  document  will  not  be 
considered  to  be  hand  carried  if  it  is 
sent  to  the  Bureau  through  the  U.S.  Mail 

(26  U.S.C.  6091) 

§  70.305    Timely  mailing  treated  as  timely 
filing. 

(a)  General  rule.  Titie  28  U.S.C.  7502 
provides  that  if  the  requirements  of 
such  section  are  met  a  document  shall 
be  deemed  to  be  filed  on  the  date  of  the 
postmark  stamped  on  the  cover  in  which 
such  document  was  mailed.  Thus,  if  the 
cover  containing  such  document  bears  a 
timely  postmark,  the  document  will  be 
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considered  filed  timely  although  it  is 
recehred  after  the  last  date,  or  the  last 
day  of  the  period  prescribed  for  filing 
such  document  Title  28  U.S.C.  7502  is 
applicable  only  to  those  doouments 
which  come  within  the  deffalition  of  sudi 
term  provided  by  paragraph  fb)  of  this 
section  and  only  if  the  document  is 
mailed  in  accordance  with  paragraph  (c) 
of  this  section  and  is  delivered  in 
accordance  with  paragraph  (d)  of  this 
section.  I 

(b)  Document  defined.  Th^  term 
"document"  as  used  in  this  section, 
means  any  return,  claim,  statement  or 
other  document  required  to  be  filed 
within  a  prescribed  period  or  on  or 
before  a  prescribed  date  under  authority 
of  any  provisions  of  28  U.S.C.  enforced 
and  administered  by  the  Bureau. 

(c)  Mailing  requirements.  (1)  Title  26 
U.S.C.  7502  is  not  applicabla  unless  the 
document  is  mailed  in  accoijdance  with 
the  following  requirements: ! 

(i)  The  document  must  be  contained  in 
an  envelope  or  other  appropriate 
wrapper,  properiy  addressed  to  the 
agency,  officer,  or  office  with  which  the 
documoit  is  required  to  be  filed. 

(ii)  The  document  must  be  deposited 
within  the  prescribed  time  in  the  mail  in 
the  United  States  with  sufficient  postage 
prepaid.  For  this  purpose,  a  docimient  is 
deposited  in  the  mail  in  the  United 
States  when  it  is  deposited  with  the 
domestic  mail  service  of  the  U.S.  Postal 
Service,  as  defined  by  the  postal 
regulations  (39  CFR  Part  2).  Title  26 
U.S.C.  7502  does  not  apply  to  any 
docimient  which  is  deposited  with  the 
mail  service  of  any  other  country. 

(iii](A)  If  the  postmark  on,  the 
envelope  or  wrapper  is  ma(|e  by  the  U.S. 
Postal  Service,  such  postmark  must  bear 
a  date  on  or  before  the  last  date,  or  the 
last  day  of  the  period,  prescribed  for 
filing  the  document.  If  the  postmark 
does  not  bear  a  date  on  or  qefore  the 
last  date,  or  the  last  day  of  Oie  period, 
prescribed  for  filing  the  document,  the 
document  will  be  considered  not  to  be 
filed  timely,  regardless  of  when  the 
doctmient  is  deposited  in  the  mail. 
Accordingly,  the  sender  who  relies  upon 
the  apphcability  of  26  U.S.C.  7502 
assumes  the  risk  that  the  postmark  will 
bear  a  date  on  or  before  the  last  date,  or 
the  last  day  of  the  period,  prescribed  for 
filing  the  document  but  see  paragraph 
(c)(2)  of  this  section,  with  respect  to  the 
use  of  registered  mail  or  cettified  mail  to 
avoid  this  risk.  If  the  postm^  on  the 
envelope  or  wrapper  is  not  legible,  the 
person  who  is  required  to  file  the 
document  has  the  burden  o|  proving  the 
time  when  the  postmark  w«s  made. 
Furthermore,  in  case  the  cover 
containing  a  document  beating  a  timely 
postmark  made  by  the  U.S.  I>08tal 


Service  is  received  after  the  time  when  a 
document  postmariced  and  mailed  at 
such  time  would  ordinarily  be  received, 
the  sender  may  be  required  to  prove  that 
it  was  timely  mailed. 

(B)  If  the  postmaric  on  the  envelope  or 
wrapper  is  made  other  than  by  the  U.S. 
Postal  Service,  the  postmark  so  made 
must  bear  a  date  on  or  before  the  last 
date,  or  the  last  day  of  the  period, 
prescribed  for  filing  the  document  and 
the  document  must  be  received  by  the 
agency,  officer,  or  office  with  which  it  is 
required  to  be  filed  not  later  than  the 
time  when  a  document  contained  in  an 
envelope  or  other  appropriate  wrapper 
which  is  properiy  addressed  and  mailed 
and  sent  by  the  same  class  of  mail 
would  ordinarily  be  received  if  it  were 
postmarked  at  die  same  point  of  origin 
by  the  MS.  Postal  Service  on  the  last 
date,  or  the  last  day  of  the  period, 
prescribed  for  filing  the  document 
However,  in  case  the  document  is 
received  after  the  time  when  a 
document  so  mailed  and  so  postmarked 
by  the  U.S.  Postal  Service  would 
ordinarily  be  received,  such  document 
will  be  treated  as  having  been  received 
at  the  time  when  a  docimient  so  mailed 
and  so  postmarked  would  ordinarily  be 
received,  if  the  person  who  is  required 
to  file  the  document  establishes  that  it 
was  actually  deposited  in  the  mail 
before  the  last  collection  of  the  mail 
from  the  place  of  deposit  which  was 
postmarked  (except  for  the  metered 
mail)  by  the  U.S.  Postal  Service  on  or 
before  the  last  date,  or  the  last  day  of 
the  period,  prescribed  for  filing  the 
document  diat  the  delay  in  receiving  the 
document  was  due  to  a  delay  in  the 
transmission  of  the  mail,  and  the  cause 
of  such  delay.  If  the  envelope  has  a 
postmark  made  by  the  U.S.  Postal 
Service  in  addition  to  the  postmark  not 
so  made,  the  postmark  which  was  not 
made  by  the  U.S.  Postal  Service  shall  be 
disregarded,  and  whether  the  envelope 
was  mailed  in  accordance  with  this 
section  shall  be  determined  solely  by 
applying  the  rules  of  paragraph 
(cXlKiii)(A)  of  this  section. 

(2)  If  the  document  is  sent  by  U.S. 
registered  mail,  the  date  of  registration 
of  the  document  shall  be  treated  as  the 
postmark  date.  If  the  document  is  sent 
by  U.S.  certified  mail  and  the  sender's 
receipt  is  postmarked  by  the  postal 
employee  to  whom  such  document  is 
presented,  the  date  of  the  U.S.  postmarii 
on  such  receipt  shall  be  treated  as  the 
postmark  date  of  the  document. 
Accordingly,  the  risk  that  the  document 
will  not  be  postmarked  on  the  day  that  it 
is  deposited  in  the  mail  may  be 
overcome  by  the  use  of  registered  mail 
or  certified  mail. 


(3)  As  used  in  this  section,  the  term 
"the  last  date,  or  die  last  day  of  the 
period,  prescribed  for  filing  the 
document"  includes  any  extension  of 
time  granted  for  such  filing.  Except  as 
provided  in  26  U.S.C.  5061  for  the  filing 
of  returns  and  payment  of  a  tax  under  26 
U.S.C.  subtitle  E.  when  the  last  date,  or 
the  last  day  of  the  period,  prescribed  for 
filing  the  document  falls  on  a  Saturday, 
Sunday,  or  legal  holiday.  26  U.S.C.  7503 
is  also  applicable,  so  that  in  applying 
the  rules  of  this  paragraph,  the  next 
succeeding  day  which  is  not  a  Saturday, 
Sunday,  or  legal  holiday,  shall  be 
treated  as  the  last  date,  or  the  last  day 
of  the  period,  prescribed  for  filing  the 
document 

(d)  Delivery.  (1)  Title  26  U.S.C.  7502  is 
not  applicable  unless  the  docimient  is 
deUvered  by  U.S.  mail  to  the  agency, 
officer,  or  office  with  which  it  is 
required  to  be  filed.  However,  if  the 
document  is  sent  by  registered  mail  or 
certified  mail,  proof  that  the  document 
was  properly  registered  or  that  a 
postmarked  certified  mail  sender's 
receipt  was  properly  issued  therefor, 
and  that  the  envelope  or  wrapper  was 
properly  addressed  to  such  agency, 
officer  or  office  shall  constitute  prima 
facie  evidence  that  the  document  was 
delivered  to  such  agency,  officer  or 
office. 

(2)  Tide  28  U.S.C.  7502  is  applicable 
only  v^en  the  document  is  delivered 
after  the  last  date,  or  the  last  day  of  the 
period,  prescribed  for  filing  the 
document 

(e)  Exceptions.  This  section  shall  not 
apply  with  respect  to: 

(1)  The  filmg  of  a  document  in,  or  the 
making  of  a  payment  to,  any  court, 

(2)  Currency  or  other  medium  of 
payment  unless  actually  received  and 
accounted  for,  or 

(3)  Returns,  claims,  statements,  or 
other  documents,  or  payments,  which 
are  required  under  any  provision  of  26 
U.S.C  enforced  and  administered  by  the 
Bureau  or  the  regulations  thereunder  to 
be  delivered  by  any  method  other  than 
by  mailing. 

(26  U.S.C  5061  and  7503) 

970J06   TbiM  for  pertonnanee  of  acts 
other  than  payment  of  tax  or  fHing  of  any 
ratunt  wnara  nai  oay  lans  on  saimuay, 
Sunday,  or  lasal  hoMday. 

(a)  In  general  Tide  26  U.S.C  7503 
provides  that  when  the  last  day 
prescribed  under  provisions  of  26  U.S.C. 
enforced  and  adndnistered  by  the 
Bureau,  for  the  performance  of  any  act 
falls  on  a  Saturday,  Sunday,  or  legal 
holiday.  Such  act  shall  be  considered 
performed  timely  if  performed  on  the 
next  succeeding  day  which  is  not  a 
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Saturday.  Sunday,  or  legal  holiday.  For 
this  purpose,  any  authorized  extension 
of  time  shall  be  included  in  the 
determining  of  the  last  day  for 
performance  of  any  act  Tide  26  U.S.C. 
7503  is  not  applicable  to  the  filing  of 
returns  and  payment  of  tax  under  26 
U.S.C.  subtitie  E.  Tide  26  U.S.C  7503  is 
applicable  only  in  case  an  act  is 
required  under  authority  of  any 
provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureau  to  be 
performed  on  or  before  a  prescribed 
date  or  within  a  prescribed  period.  Tide 
26  U.S.C  7503  applies  to  acts  to  be 
performed  by  the  taxpayer  (such  as  the 
filing  of  a  claim  for  credit  or  refund  of 
tax)  and  acts  to  be  performed  by  the 
Director,  the  Chief.  Tax  Processing 
Center,  or  a  regional  director 
(compliance),  (such  as,  the  giving  of  any 
notice  with  respect  to,  or  making  any 
demand  for  the  payment  of,  any  tax;  the 
assessment  or  collection  of  any  tax).  For 
rules  concerning  the  payment  of  any  tax 
or  filing  of  any  return  required  under  the 
authority  of  26  U.S.C.  subtitie  E.  relating 
to  alcohol,  tobacco,  and  certain  other 
excise  taxes,  see  26  U.S.C.  5061  and  Uie 
regulations  covering  the  specific 
commodity. 

(b)  Legal  holidays.  (1)  For  the  purpose 
of  26  U.S.C.  7503,  tiie  term  "legal 
holiday"  includes  the  legal  holidays  in 
the  District  of  Columbia.  Such  legal 
holidays  found  in  5  U.S.C.  6103(a),  as 
enacted  and  made  effective  by  the  Act 
of  November  2. 1983  (97  Stat  917),  are: 

(i)  January  1,  New  Year's  Day, 

(ii)  Third  Monday  in  January,  Birthday 
of  Martin  Luther  King,  Jr.. 

(iii)  January  20,  when  such  day  is 
Inauguration  Day. 

(iv)  Third  Monday  in  February. 
Washington's  Birthday, 

(v)  Last  Monday  in  May,  Memorial 
Day, 

(vi)  July  4,  Independence  Day, 

(vii)  First  Monday  in  September, 
Labor  Day, 

(viii)  Second  Monday  in  October, 
Columbus  Day, 

(ix)  November  11,  Veterans'  Day, 

(x)  Fourth  Thursday  in  November, 
Thanksgiving  Day,  and 

(xi)  December  25,  Christmas  Day. 
When  a  legal  holiday  in  the  District  of 
Columbia  falls  on  a  Sunday,  the  next 
day  is  a  legal  holiday  in  the  District  of 
Columbia.  For  the  purpose  of  26  U.S.C. 
7503,  when  a  legal  holiday  in  the  District 
of  Columbia  (other  than  Inauguration 
Day)  falls  on  a  Saturday  it  shall  be 
treated  as  falling  on  the  preceding 
Friday. 

(2)  In  the  case  of  any  statement  or 
other  document  required  to  be  filed,  or 
any  other  act  required  under  the 


autiiority  of  provisions  of  26  U.S.C. 
enforced  and  administered  by  the 
Bureau  to  be  performed  at  any  office  of 
the  Bureau  or  any  other  office  or  agency 
of  die  United  States,  located  outside  the 
District  of  Columbia,  but  within  an  ATF 
region,  the  term  "legal  holiday" 
includes,  in  addition  to  the  legal 
holidays  enumerated  in  paragraph  (b)(1) 
of  this  section,  any  statewide  legal 
hohday  of  the  State  where  the  act  is 
required  to  be  performed.  If  the  act  is 
performed  in  accordance  with  law  at  an 
office  of  the  Bureau  or  any  other  office 
or  agency  of  die  United  States  located  in 
a  Territory  or  possession  of  the  United 
States,  the  term  "legal  holiday"  includes, 
in  addition  to  the  legal  holidays 
described  in  paragraph  (b)(1)  of  this 
section,  any  legal  holiday  which  is 
recognized  throughout  the  Territory  or 
possession  m  which  the  office  is  located. 
(26  U.S.C.  5061  and  7503} 

Par.  68.  An  undesignated 
centerheading  is  added  immediately 
precedmg  §  70.311  to  read  as  follows: 

General  Provisions  Relating  to  Stamps, 
Marks  or  Labels 

Par.  69.  An  undesignated 
centerheading  is  added  immediately 
preceding  9  70.321  to  read  as  follows: 

Registration 

Par.  70.  Section  70.321  is  amended  by 
adding  the  0MB  control  number 
immediately  following  the  informational 
cite  at  the  end  of  the  section  to  read  as 
follows: 

{70^1    •  •  • 

•        •        •        ♦        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0472) 

Far.  71.  Sections  70.331  through  70.333 
and  a  related  undesignated 
centerheading  are  added  to  read  as 
follows: 

Crimes,  Other  Offenses  and  Forfeitures 

9  70.33 1    Fraudulent  returns,  statements, 
or  ottiar  documents. 

Any  person  who  willfully  delivers  or 
discloses  to  any  officer  or  employee  of 
the  Bureau  any  list,  return,  account 
statement  or  other  document  known  by 
him  to  be  fi-audulent  or  to  be  false  as  to 
any  material  matter,  shall  be  fined  not 
more  tiian  $10,000  ($50,000  in  the  case  of 
a  corporation)  or  imprisoned  not  more 
than  1  year,  or  both. 

(26  U.S.C.  7207) 

970J32    Unauthorfzaduseorsaiaof 
stamps. 

Any  person  who  buys,  sells,  offers  for 
sale,  uses,  transfers,  takes  or  gives  in 
exchange,  or  pledges  or  gives  in  pledge. 


except  as  authorized  in  the  Internal 
Revenue  Code  or  in  regulations  made 
pursuant  thereto,  any  stamp,  coupon, 
ticket  book,  or  other  device  prescribed 
by  the  Director  under  provisions  of  26 
U.S.C.  enforced  and  administered  by  the 
Bureau  for  the  collection  or  payment  of 
any  tax  imposed  thereunder,  shall  upon 
conviction  thereof,  be  fined  not  more 
than  $1,000,  or  imprisoned  not  more  than 
6  months,  or  both. 

(26  U.S.C.  7209) 

970.333   Offanaaabyoffloarsand 
employsas  of  the  Untted  States 

Any  officer  or  employee  of  the  United 
States  acting  in  connection  with  any 
provisions  of  26  U.S.C.  enforced  and 
administered  by  the  Bureau  required  to 
make  a  written  report  under  the 
provisions  of  26  U.S.C.  7214(a)(8)  shall 
submit  such  report  to  the  Director,  or  to 
a  regional  director  (compliance)  or  to 
the  Chief,  Tax  Processing  Center. 

(28  U.S.C.  7214) 

Par.  72.  Subpart  F  is  redesignated  as 
subpart  E. 

Par.  73.  Section  70.411  is  amended  by 
adding  the  0MB  control  number 
immediately  following  the  end  of  the 
section  to  read  as  follows: 

97g^11    Impositton  of  taxes,  quaHficatton 
rsqulrements,  and  rsguiationa. 

*  •        •        •        • 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1512-0472) 

Par.  74.  Section  70.412  is  amended  by 
removing  the  reference  to  "9  70.111(c)" 
in  the  last  sentence  of  paragraph  (a)  and 
replacing  it  with  "9  70.411(c)"  and  by 
adding  the  0MB  control  number 
immediately  following  the  end  of  the 
section  to  read  as  follows: 

970.412  Excise  taxes. 

*  *        •        •        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0472) 

Par.  75.  Section  70.413  is  amended  by 
revising  paragraph  (b)  and  revising  the 
first  sentence  of  paragraph  (c)(1)  and  by 
adding  the  OMB  control  number 
immediately  following  the  end  of  the 
section  to  read  as  follows: 

970.413  Claims. 

*  *        •        •        • 

(b)  Claims  for  abatement  When  the 
tax  on  distilled  spirits,  wines,  or  beer  is 
assessed  and  the  taxpayer  thinks  that 
the  tax  is  not  due  under  the  law,  such 
taxpayer  may  file  a  claim  for  abatement 
of  the  tax  on  ATF  Form  5620.8  with  die 
official  who  made  demand  for  the  tax 
ATF  Form  5620.8  may  be  procured  bom 
the  regional  director  (compliance]  or  the 
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Chiet  Tax  ftooBMing  Cent*.  The 
res^onal  dinctor  (cemptiinoe)  or  the 
Chiet  Ite  Proceiiring  Cent*  may  call 
upon  the  taxpayer  to  file  a  bond  in 
doable  the  amount  of  the  tax  in  order  to 
inaure  tsptkctkrn  of  the  tax  if  die  claim  is 
rejected.  When  the  daim  is  acted  upon, 
the  taxpayer  ia  notified  of  the  allowance 
or  reiectioo  (rf  the  daim.  If  the  claim  is 
reiected.  the  regioiial  diiecter 
(compliance)  or  the  Chief.  Tfex 
Processing  Center,  will  initiate  action  to 
collect  the  tax. 

(c)  Claims  for  refund— (1)  Taxes 
iUegaUy,  erroneously,  or  excessively 
collected  A  daim  fbr  refund  of  taxes 
illegally,  erroneously,  or  exoessively 
collected  may  be  filed  by  the  taxpayer 
with  the  offidal  who  collected  the  tax. 


ectec 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1312-0141) 

Par.  7B.  Section  70.414  is  amended  by 
revising  the  first  sentence  of  paragraph 
(k)  and  by  adding  the  OMB  control 
number  immediately  followftig  the  end 
of  the  section  to  read  as  follows: 

§70.414    Preparation  and  WMnB  of  dalms. 

•  •        •        •        • 

(k)  Reopening  claims.  A  claimant  who 
wishes  to  have  a  rejected  claim 
reopened  must  within  the  applicable 
statutory  period  of  Umitatioas,  submit  a 
written  application  to  the  official  who 
originally  rejected  the  daim  for 
reconsideradon  of  the  claims  *  *  * 

•  •        *        *        • 

(Approved  by  the  Office  of  Maaagement  and 
Budget  under  control  number  1  $12-0141] 

Par.  77.  Section  70.415  is  revised  to 
read  as  follows: 

9  70.415   Offers  In  oompromiae. 

Procedive  in  the  case  of  offers  in 
compromise  of  liabihties  under  26  U.S.C. 
chapter  51  and  of  penalties  for  violation 
of  the  Federal  Alcohol  Administration 
Act,  is  set  forth  in  i§  70.482  through 
70.484. 

Par.  7S.  Section  70.417  is  revised  to 
read  as  follows: 


S7a417 

The  procedure  for  rulings  in  alcohol 
tax  matters  is  set  forth  in  §  ro.471. 

Par.  79.  Section  70.418  is  revised  to 
read  as  follows: 


$70410 

Any  penoB  desiring  a  coherence  in 
the  office  of  the  regional  director 
(compliance)  of  the  region  in  which  such 
person  is  located,  the  Chief.  Tax 
Processing  Center,  in  Cincinnati,  or  of 
the  Director,  in  Washingtoiv  relative  to 
any  matter  arising  in  connection  with 
such  person's  operations,  will  be 


accorded  sadi  a  conference  upon 
request  No  formal  requirements  are 
prescribed  for  such  conference. 

Par.  88.  Section  70.419  is  revised  to 
read  as  follows: 


$70,419 

Title  31  CFR  part  8  is  applicable  to  all 
representatives  of  the  taxpayer,  in  the 
office  of  the  Director,  the  Chief,  Tax 
Processing  Center,  or  the  regional 
director  (compliance). 

Par.  81.  Section  70.420  is  revised  to 
read  as  followr. 


$70,420 

For  forms  to  be  used,  see  §  70.411(c). 

Par.  82.  Section  70431  is  amended  by 
adding  the  OMB  control  number 
immediately  following  the  end  of  the 
section  to  read  as  follows: 

$  70.431    Imposition  of  tana,  reguiationa. 

•  *        *        •        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0472) 

Par.  83.  Section  70.432(e)  is  amended 
by  revising  the  second  sentence  and 
S  70.432(f)  is  revised  to  read  as  follows: 

$70,432    Qualification  and  bonding 
requlrefiMnts. 

*  •        *        *        • 

(e)  Drawback  of  tax.  *  *  *  Drawback 
may  be  allowed  only  to  the  person  who 
paid  the  tax  on  such  articles  and  who 
files  a  daim  and  otherwise  compUes 
with  the  provisions  contained  in  the 
applicable  regulations  referred  to  in 

S  70.431.  •  •  * 

(f)  General.  Detailed  information 
relating  to  the  qualification  and  bonding 
requirements,  including  the  forms  to  be 
used  and  the  procedure  to  be  followed, 
is  fully  set  forth  in  the  regulations 
referred  to  in  $  70.431. 

Par.  84.  Section  70.433  is  amended  by 
revising  paragraph  (d)  and  by  adding  the 
OMB  control  number  immediately 
following  the  end  of  the  section  to  read 
as  follows: 

$70433    CoHactlon  Of  taxes. 


(d)  General.  Detailed  information 
about  the  payment  of  taxes  on  tobacco 
products,  and  cigarette  papers  and 
tubes,  induding  the  forms  to  be  used, 
records  to  be  kept,  and  reports  and 
inventories  to  be  filed,  is  contained  in 
the  respective  regulations  referred  to  in 
S  70.431. 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  1512-0472) 

Par.  85.  Section  70.435(a)  is  revised  to 
read  as  follows: 


$70438 

(a)  Genera/.  Detailed  requirements, 
including  Ae  procedure  to  be  followed 
in  the  filing  of  a  claim,  the  form  to  be 
used,  the  supporting  documents  whidi 
must  be  submitted,  the  time  within 
which  a  daim  must  be  filed,  and  any 
other  limitations  or  instructions  are 
contained  in  the  applicable  regulations 
referred  to  in  {  70.431. 

Par.  88.  Section  7a438  is  revised  to 
read  as  follows: 

$  70.438   Offara  In  contproiMsa. 

Procedure  in  the  case  of  offers  in 
compromise  of  liabiUties  imder  26  U.S.C 
chapter  52  is  set  forth  in  $$70,482 
through  70.484. 

Par.  87.  Section  70.437  is  revised  to 
read  as  follows: 

$70,437    Rulngs. 

The  procedure  for  rulings  in  tobacco 
tax  matters  is  set  forth  in  {  70.471. 

Par.  88.  Section  70.446  is  revised  to 
read  as  follows: 

$70,446    RuHngs. 

The  procedure  for  rulings  in  the 
firearms  and  explosives  area  is  set  forth 
in  S  70.471. 

Par.  89.  Section  70.447  is  revised  to 
read  as  follows: 

$  70.447   Aaaaasmants. 

Where  the  evidence  disdosed  by 
investigation  establishes  that  additional 
or  delinquent  tax  liability  has  been 
incurred  and  not  paid,  the  regional 
director  (compliance)  or  the  Chief,  Tax 
Processing  Center  will  list  the  tax  as  an 
assessment.  Notification  and  demand 
for  payment  of  assessed  taxes  will  be 
issued  to  the  taxpayer  by  the  regional 
director  (compUance)  or  the  Chief.  Tax 
Processing  Center. 

Par.  90.  Section  70.448  (b)  and  (c)  are 
revised  to  read  as  follows: 

$70,448    Claima. 

*        *        •        •        • 

(b)  Claims  for  abatement  of  making 
and  transfer  taxes,  and  claims  for 
abatement  of  occupational  taxes  and 
penalties  erroneously  assessed,  are 
prepared  and  filed  in  accordance  with 
the  procedures  set  forth  in  $  70.413(b). 

(c)  Claims  may  be  reopened  or 
amended  in  accordance  with  the 
provisions  of  §  70.414  (k)  and  (1). 

Par.  91.  Section  70.449  is  revised  to 
read  as  follows: 

$70,449   Offers  in  compromiaa. 

Procedure  in  the  case  of  offers  in 
compromise  of  liabilities  under  26  U.S.C. 
chapter  53  is  set  forth  in  $$  70  482  . 

through  70.484.  j 
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Par.  92.  An  undesignated 
centeibeading  is  added  immediately 
preceding  $  70.450  to  read  as  follows: 

Seized  Property 

Par.  tS.  An  undesignated 
centerfaeading  is  added  immediately 
preceding  $  7a461  to  read  as  follows: 

Possessions 

Par.  04.  Section  70.471  is  amended  by 
revising  (a)(3)  to  read  as  follows: 

$70,471    Rulings. 

(a)  •  *  • 

(3)  The  taxes  relating  to  machine  guns, 
destructive  devices,  and  certain  other 
firearms  imposed  by  chapter  53  of  die 
Internal  Revenue  Code;  the  registration 
by  importers  and  manufacturers  of,  and 
dealers  in,  such  firearms;  the 
registration  of  such  firearms;  the 
hcensing  of  importers  and 
manufacturers  of,  and  dealers  in, 
firearms  and  ammunition,  and  collectors 
of  firearms  and  ammunition  curios  and 
relics  under  chapter  44  of  title  18  of  the 
United  States  Code:  the  licensing  of 
manufacturers,  importers,  limited 
manufacturers  of,  and  dealers  in, 
explosives  and  issuance  of  permits  for 
users  of  explosives  under  chapter  40  of 
title  18  of  the  United  States  Code;  and 
registration  of  Importers  of.  and  permits 
to  import,  arms,  ammunition,  and 
implements  of  war,  under  section  38  of 
the  Arms  Export  Control  Act  of  1976, 
may  request  a  ruling  thereon  by 
addressing  a  letter  to  the  Director. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226,  to  the 
Chief,  Tax  Processing  Center,  or  to  the 
regional  director  (compliance)  of  the 
ATF  region  in  which  the  inquirer's 
business  is  located.  Since  a  ruling  can 
issue  only  trom  the  Bureau 
Headquarters,  any  such  request  made  to 
the  Chief,  Tax  Processing  Center  or  to 
the  regional  director  (compliance)  will 
be  referred  to  the  Director  for  reply 
unless  the  issues  involved  are  clearly 
covered  by  currently  effective  rulings  or 
come  witMn  the  plain  intent  of  the 
statutes  or  regulations.  *  *  * 
***** 

Par.  95.  Section  70.481  and  an 
undesignated  centerheading  preceding  it 
are  added  to  read  as  follows: 

Administrative  Remedies 

$  70.481    Agreements  for  payment  of 
liabflHy  In  InataOmenta. 

(a)  Authorization  of  agreements.  The 
regional  director  (compliance)  or  the 
Chief,  Tax  Processing  Center,  is 
authorized  to  enter  into  written 
agreements  with  any  taxpayer  under 
which  such  taxpayer  is  allowed  to 
satisfy  liability  for  payment  of  any  tax 


in  installment  payments  if  the  regional 
director  (compliance)  or  the  Chief.  Tax 
Processing  Center  determines  that  such 
agreement  will  facilitate  collection  of 
such  liability. 

(b)  Extent  to  which  agreements 
remain  in  effect— {!)  In  general.  Except 
as  otherwise  provided  in  this  paragraph 
(b).  any  agreement  entered  into  by  an 
authorized  ATF  offidal  tmder  paragraph 
(a)  of  this  section  shall  remain  in  effect 
for  the  term  of  the  agreement. 

(2)  Inadequate  information  or 
jeopardy.  The  offidal  who  entered  into 
an  installment  agreement  under 
paragraph  (a)  of  this  section  may 
terminate  such  agreement  if: 

(i)  Information  which  the  taxpayer 
provided  prior  to  the  date  such 
agreement  was  entered  into  was 
inaccurate  or  incomplete,  or 

(ii)  The  regional  director  (compliance) 
or  the  Chief,  Tax  Processing  Center 
believes  that  collection  of  any  tax  to 
which  an  agreement  under  this  section 
relates  is  in  jeopardy. 

(3)  Subsequent  change  in  financial 
conditions-~{\)  In  general.  If  the  official 
who  entered  into  an  installment 
agreement  under  paragraph  (a)  of  this 
section  makes  a  determination  that  the 
financial  condition  of  the  taxpayer  has 
significantly  changed,  the  official  may 
alter,  modify,  or  terminate  such 
agreement 

(ii)  Notice.  Action  may  be  taken  by 
the  regional  director  (compliance)  or  the 
Chief.  Tax  Processing  Center  under 
paragraph  (b](3)(i)  of  this  section  only  if: 

(A)  Notice  of  such  determination  is 
provided  to  the  taxpayer  no  later  than 
30  days  prior  to  the  date  of  such  action, 
and 

(B)  Such  notice  indudes  the  reasons 
why  the  official  believes  a  significant 
change  in  the  financial  condition  of  the 
taxpayer  has  occurred. 

(4)  Failure  to  pay  an  installment  or 
any  other  tax  liability  when  due  or  to 
provide  requested  financial  information. 
The  offidal  who  entered  into  an 
installment  agreement  under  paragraph 
(a)  of  this  section  may  alter,  modify,  or 
terminate  such  agreement  in  the  case  of 
the  failure  of  the  taxpayer 

(i)  To  pay  an  installment  at  the  time 
such  installment  payment  is  due  under 
such  agreement, 

(ii)  To  pay  any  other  tax  liabilify  at 
the  time  such  liabilify  is  due,  or 

(iii)  To  provide  a  financial  condition 
update  as  requested  by  the  regional 
director  (compliance)  or  the  Chief,  Tax 
Processing  Center. 

(26  U.S.C.  6159) 

Par.  96.  Section  70.482  is  revised  to 
read  as  follows: 


$70482   OflaraincowprowiiaaofI 
(olttar  than  fnfailare)  unrtar  28  UAC. 

(a)  In  general.  The  Director  may 
compromise  any  dvU  or  criminal 
liabilify  arising  under  the  provisions  of 
26  U.S.C.  enforced  and  administered  by 
ATF  prior  to  reference  of  a  case 
involving  such  liabilify  to  the 
Department  of  Justice  for  prosecution  or 
defense.  (For  compromise  of  forfeiture 
liabilify,  see  8  70.484  of  this  part)  Any 
such  Uability  may  be  compromised  only 
upon  one  or  both  of  the  following  two 
grounds: 

(1)  Doubt  as  to  liability;  or 

(2)  Doubt  as  to  coUectibilify. 

No  such  liabilify  will  be  compromised  if 
the  liabilify  has  been  established  by  a 
valid  judgment  or  is  certain,  and  there  is 
no  doubt  as  to  the  abilify  of  the 
Government  to  collect  the  amounts 
owing  with  resped  to  such  liabilify. 

(b)  Scope  of  compromise  agreement 
A  compromise  agreement  may  relate  to 
civil  or  criminal  liabilify  for  taxes, 
interest  ad  valorem  penalties,  or 
specific  penalties.  However,  a  criminal 
liabilify  may  be  compromised  only  if  it 
involves  a  violation  of  a  regulatory 
provision  of  26  U.S.C.,  or  a  related 
statute,  and  then  only  if  such  violation 
was  not  deliberately  committed  with  an 
intent  to  defraud. 

(c)  Effect  of  compromise  agreement  A 
compromise  agreement  relates  to  the 
entire  liabilify  of  the  taxpayer  (including 
taxes,  ad  valorem  penalties,  and 
interest)  with  respect  to  which  the  offer 
in  compromise  is  submitted  and  all 
questions  of  such  liabilify  are 
conclusively  settled  thereby.  Specific 
penalties,  however,  shall  be 
compromised  separately  and  not  in 
connection  with  taxes,  interest  or  ad 
valorem  penalties.  Neither  the  taxpayer 
nor  the  Government  shall,  upon 
acceptance  of  an  offer  in  compromise, 
be  permitted  to  reopen  the  case  except 
by  reason  of  falsification  or 
concealment  of  assets  by  the  taxpayer, 
or  mutual  mistake  of  a  material  fact 
sufficient  to  cause  a  contract  to  be 
reformed  or  set  aside.  However, 
acceptance  of  an  offer  in  compromise  of 
a  civil  liabilify  does  not  remit  a  criminal 
liability,  nor  does  acceptance  of  an  offer 
in  compromise  of  a  criminal  liabiUfy 
remit  a  dvil  liabilify. 

(d)  Procedure  with  respect  to  offers  in 
compromise— {\)  Submission  of  offers. 
Offers  in  compromise  under  this  section 
shall  be  submitted  on  Form  5640.1,  along 
with  any  additional  information 
required  by  the  offidal  authorized  to 
accept  or  reject  the  offer.  If  the  offer  in 
compromise  is  based  on  inability  to  pay, 
the  proponent  must  submit  any  finandal 
statement  required  by  such  official.  Each 
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regional  director  (compliance)  has  the 
authority  to  accept  or  rejec^  offers  in 
compromise  of: 
(i)  Tax  liabilities  arising  ht)m: 

(A)  The  illegal  production  of 
untaxpaid  distilled  spirits,  wines,  or 
beer. 

(B)  The  failure  to  file  returns  of,  or  to 
pay,  occupational  taxes  with  respect  to 
distilled  spirits,  wines,  beer,  tobacco 
products,  cigarette  papers  ind  tubes,  or 
firearms.  ' 

(C)  The  failure  to  pay  firearms  making 
or  transfer  taxes;  and 

(ii]  Criminal  liabilities  of  retail  dealers 
in  liquor  arising  from  violations  of  the 
internal  revenue  laws  relating  to  liquor, 
including  the  reuse  or  refilling  of  liquor 
bottles.  The  Associate  Director 
(Compliance  Operations]  h^s  the 
authority  to  accept  or  reject  offers  in 
compromise  of  civil  liability  (of  less  than 
$100,000]  and  criminal  liability  arising 
under  26  U.S.C.  chapters  51.  52,  and  53 
in  cases  not  subject  to  compromise  by 
regional  directors  (compliance).  The 
Director  accepts  or  rejects  til  other 
offers  in  compromise  except  those  in 
compromise  of  liabilities  listed  in 
§  S  70.463  and  70.484  of  this  part  In  civil 
cases  involving  liability  of  $500  or  over 
and  in  criminal  cases  the  functions  of 
the  General  Counsel  under  26  U.S.C. 
7122(b)  are  performed  by  the  Chief 
Counsel  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  The{  offer  should 
generally  be  accompanied  by  a 
remittance  representing  the  amount  of 
the  compromise  offer  or  a  deposit  if  the 
offer  provides  for  future  installment 
payments.  When  final  actiota  has  been 
taken,  the  regional  director' 
(compliance],  when  applicable,  and  the 
proponent  are  notified  of  thie  acceptance 
or  rejection  of  the  offer. 

(2)  Stay  of  collection.  The  submission 
of  an  offer  in  compromise  shall  not 
automatically  operate  to  stSy  the 
collection  of  any  tax  liability.  However, 
enforcement  of  collection  may  be 
deferred  if  the  interests  of  the  United 
States  will  not  be  jeopardized  thereby. 

(3)  Acceptance.  An  offer  \a 
compromise  shall  be  considered 
accepted  only  when  the  proponent 
thereof  is  so  notified  in  writing.  As  a 
condition  to  accepting  an  offer  in 
compromise,  the  taxpayer  may  be 
required  to  enter  into  any  collateral 
agreement  or  to  post  any  security  which 
is  deemed  necessary  for  the  protection 
of  the  interests  of  the  United  States.  If 
the  final  payment  on  an  acoepted  offer 
is  contingent  upon  the  immediate 

or  simultaneous  release  of  •  tax  lien  in 
whole  or  in  part,  such  paynient  must  be 
in  cash,  or  in  the  form  of  a  Certified, 
cashier's,  or  treastirer's  chepk  drawn  on 
any  bank  or  trust  company  incorporated 


under  the  laws  of  the  United  States  or 
any  State,  Territory,  or  possession  of  the 
United  States,  or  by  a  U.S.  postal,  bank, 
express,  or  telegraph  money  order. 

(4)  Withdrawal  or  rejection.  An  offer 
in  compromise  may  be  withdrawn  by 
the  proponent  at  any  time  prior  to  its 
acceptance.  In  the  event  an  offer  is 
rejected,  the  proponent  shall  be 
promptly  notified  in  writing.  Frivolous 
offers  or  offers  submitted  for  the 
purpose  of  delaying  the  collection  of  tax 
liabilities  shall  be  immediately  rejected, 
ff  an  offer  in  compromise  is  withdrawn 
or  rejected,  the  amount  tendered  with 
the  offer,  including  all  installments  paid, 
shall  be  refunded  without  interest, 
unless  the  taxpayer  has  stated  or  agreed 
that  the  amount  tendered  may  be 
applied  to  the  liability  with  respect  to 
which  the  offer  was  submitted. 

(e)  Record.  Except  as  otherwise 
provided  in  this  paragraph,  if  an  offer  in 
compromise  is  accepted,  there  shall  be 
placed  on  file  the  opinion  of  the  Chief 
Counsel  for  the  Bureau  with  respect  to 
such  compromise,  with  that  official's 
reason  therefor,  and  including  a 
statement  of: 

(1]  the  amount  of  tax  assessed, 

(2)  The  amount  of  interest,  additional 
amount,  addition  to  the  tax,  or 
assessable  penalty,  imposed  by  law  on 
the  person  against  whom  the  tax  is 
assessed,  and 

(3)  The  amount  actually  paid  in 
accordance  with  the  terms  of  the 
compromise. 

However,  no  such  opinion  shall  be 
required  with  respect  to  the  compromise 
of  any  civil  case  in  which  the  unpaid 
amount  of  tax  assessed  (including  any 
interest,  additional  amount,  addition  to 
the  tax,  or  assessable  penalty]  is  less 
than  $500. 

(f)  Requirement  with  respect  to 
statute  of  limitations.  No  offer  in 
compromise  shall  be  accepted  unless  the 
taxpayer  waives  the  running  of  the 
statutory  period  of  limitations  on  both  or 
either  assessment  or  collection  of  the 
tax  liability  involved  for  the  period 
during  which  the  offer  is  pending,  or  the 
period  during  which  any  installment 
remains  unpaid,  and  for  one  year 
thereafter. 

(g)  Inspection  with  respect  to 
accepted  offers  in  compromise.  For 
provisions  relating  to  the  inspection  of 
returns  and  accepted  offers  in 
compromise,  see  26  U.S.C.  6103(k)(l]. 

(28  U.S.C.  7122) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1512-0472] 

Par.  97.  Sections  70.483  through  70.484 
are  revised  to  read  as  follows: 


§7a4S3    Offer* in compremlM Of 
violations  of  Federal  Alcohol 
Administration  Act 

The  Federal  Alcohol  Administration 
Act  provides  penalties  for  violations  of 
its  provisions.  The  Associate  Director 
(Compliance  Operations),  Bureau  of 
Alcohol,  Tobacco  and  Firearms  is 
authorized  to  compromise  such 
liabilities.  Persons  desiring  to  submit 
offers  in  compromise  may  submit  such 
offers  on  Form  5640.2  to  die  regional 
director  (compUance)  or  an  AIT  officer. 
Such  offers  are  considered  by  the 
regional  director  (compliance)  and  are 
forwarded  to  the  Associate  Director 
(Comphance  Operations]  for  final 
action.  When  the  offer  is  acted  upon,  the 
proponent  and  the  regional  director 
(compliance)  are  notified  of  the 
acceptance  or  rejection  of  the  offer.  If 
the  offer  is  rejected,  the  sum  submitted 
with  the  offer  in  compromise  is  returned 
to  the  proponent.  Vt  the  offer  is  accepted, 
the  proponent  is  notified  and  the  case  is 
closed. 

§  70.484    Offers  in  compromis*  of 
forfsltur*  liatiilltias. 

The  Director  or  designated  delegate  is 
authorized  to  compromise  liabilities  to 
administrative  forfeiture  of  personal 
property  seized  under  the  laws 
administered  and  enforced  by  the 
Bureau.  Persons  desiring  to  submit 
offers  in  compromise  of  such  liabilities 
may  submit  such  offers  on  Form  656-E 
to  the  Director  or  designated  delegate. 
When  the  offer  is  acted  upon,  the 
proponent  is  notified  of  the  acceptance 
or  rejection  of  the  offer.  If  the  offer  is 
rejected,  the  sum  submitted  with  the 
offer  in  compromise  is  returned  to  the 
proponent.  If  the  offer  is  accepted,  the 
proponent  is  notified  and  the  case  is 
closed.  Acceptance  of  an  offer  in 
compromise  of  civil  liabilities  does  not 
remit  criminal  liabilities,  nor  does 
acceptance  of  an  offer  in  compromise  of 
criminal  liabilities  remit  civil  liabilities. 

Par.  98.  Sections  70.485  through  70.487 
are  added  to  read  as  follows: 

§  70.485    Ctosing  sgrssmsnts. 

(a)  In  general.  The  Director  may  enter 
into  a  written  agreement  with  any 
person  relating  to  the  Uability  of  such 
person  (or  of  the  person  or  estate  for 
whom  the  person  acts]  in  respect  of  any 
tax  imposed  under  the  provisions  of  26 
U.S.C.  enforced  and  administered  by  the 
Bureau  for  any  taxable  period  ending 
prior  or  subsequent  to  the  date  of  such 
agreement.  A  closing  agreement  may  be 
entered  into  in  any  case  in  which  there 
appears  to  be  an  advantage  in  having 
the  case  permanentiy  and  conclusively 
closed,  or  if  good  and  sufficient  reasons 
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are  shown  by  the  taxpayer  for  desiring  a 
closing  agreement  and  it  is  determined 
by  the  Director  diat  the  United  States 
will  sustain  no  disadvantage  through 
consummation  of  such  an  agreement 

(b)  Scope  of  closing  agreement — (1)  In 
general.  A  closing  agreement  may  be 
executed  even  though  under  the 
agreement  the  taxpayer  is  not  liable  for 
any  tax  for  the  period  to  which  the 
agreement  relates.  There  may  be  a 
series  of  closing  agreements  relating  to 
the  tax  liability  for  a  single  period. 

(2)  Taxable  periods  ended  prior  to 
date  of  closing  agreement  Closing 
agreements  with  respect  to  taxable 
periods  which  ended  prior  to  the  date  of 
the  agreement  may  relate  to  the  total  tax 
Uability  of  the  taxpayer  or  to  one  or 
more  separate  items  affecting  the  tax 
liabiUty  of  the  taxpayer. 

(3)  Taxable  periods  ending 
subsequent  to  date  of  closing  agreement 
Closing  agreements  with  respect  to 
taxable  periods  ending  subsequent  to 
the  date  of  the  agreement  may  relate  to 
one  or  more  separate  items  affecting  the 
tax  liability  of  the  taxpayer. 

(c)  Finality.  A  closing  agreement 
which  is  approved  within  such  time  as 
may  be  stated  in  such  agreement,  or 
later  agreed  to,  shall  be  final  and 
conclusive,  and.  except  upon  a  showing 
of  fraud  or  malfeasance,  or 
misrepresentation  of  a  material  fact 

(1)  The  case  shall  not  be  reopened  as 
to  the  matters  agreed  upon  or  the 
agreement  modified  by  any  office^ 
employee,  or  agent  of  the  United  States, 
and 

(2)  In  any  suit  action,  or  proceeding, 
such  agreement  or  any  determination, 
assessment  collection,  payment 
abatement  refund,  or  credit  made  in 
accordance  therewith,  shall  not  be 
aimulled,  modified,  set  aside,  or 
disregarded. 

However,  a  closing  agreement  with 
respect  to  a  taxable  period  ending 
subsequent  to  the  date  of  the  agreement 
is  subject  to  any  change  in,  or 
modification  of,  the  law  enacted 
subsequent  to  the  date  of  the  agreement 
and  made  applicable  to  such  taxable 
period,  and  each  closing  agreement  shall 
so  recite. 

(d)  Procedure  with  respect  to  closing 
agreements — (1)  Submission  of  request. 
A  request  for  a  closing  agreement  which 
relates  to  a  prior  taxable  period  may  be 
submitted  at  any  time  before  a  case  with 
respect  to  the  tax  liability  involved  is 
filed  with  a  court  of  the  United  States. 
The  procedure  with  respect  to  requests 
for  closing  agreements  shall  be  under 
such  rules  as  may  be  prescribed  fit>m 
time  to  time  by  the  Director  in 


accordance  with  the  regulations  under 
this  section. 

(2)  Collection,  credit,  or  refund.  Any 
tax  or  deficiency  in  tax  detairained 
pursuant  to  a  closing  agreement  shall  be 
assessed  and  collectied.  and  any 
overpayment  determined  pursuant 
thereto  shall  be  credited  or  refunded,  in 
accordance  with  the  applicable 
provisions  of  law. 

(28  U.S.a  7121) 


§70486 

If  at  any  step  in  the  collection  process 
a  taxpayer  does  not  agree  with  an  ATF 
employee  under  the  authority  of  the 
regional  director  (compliance]  or  the 
Chief,  Tax  Processing  Center,  the 
taxpayer  has  the  right  to  discuss  the 
matter  with  the  employee's  immediate 
supervisor.  The  ATT  employee  will  give 
the  taxpayer  the  name  and  telephone 
number  of  the  person  to  be  contacted. 

S  70^7    Taxpayer  assistance  orders. 

(a)  Authority  to  issue.  Upon 
application  filed  by  a  taxpayer,  the 
Chief.  Revenue  Programs  Division  or  the 
Assistant  Chief.  Revenue  Programs 
Division  may  issue  a  Taxpayer 
Assistance  Order,  if,  in  the 
determination  of  that  official,  the 
taxpayer  is  suffering  or  about  to  suffer  a 
significant  hardship  as  a  result  of  the 
maimer  in  which  provisions  of  26  U3.C. 
are  being  administered  by  the  Bureau. 
Applications  for  Taxpayer  Assistance 
Orders  shall  be  prepared  and  filed  in 
accordance  with  instructions  available 
from  the  Revenue  Programs  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Washingtoa  DC  20226. 

(b)  Terms  of  a  taxpayer  assistance 
order.  The  terms  of  a  Taxpayer 
Assistance  Order  may  require  ATF 

(1)  To  release  any  property  of  the 
taxpayer  levied  upon,  or 

(2)  To  cease  any  action,  or  refrain 
itom  taking  any  action  with  respect  to 
the  taxpayer  under  any  provision  of  law 
which  is  specifically  described  by  the 
Chief.  Revenue  Programs  Division  or  the 
Assistant  Chief,  Revenue  Programs 
Division  in  the  Taxpayer  Assistance 
Order. 

(c)  Authority  to  modify  or  rescind. 
Any  Taxpayer  Assistance  Order  issued 
by  an  ATF  official  under  this  section 
may  be  modified  or  rescinded  only  by 
that  official,  or  by  any  superior  of  such 
person. 

(d)  Suspension  ofruiming  of  period  of 
limitation.  The  nmning  of  any  period  of 
limitation  with  respect  to  any  action 
described  in  paragraph  (b)  of  this 
section  shall  be  suspended  for 

(1)  The  period  beginning  on  the  date 
of  the  taxpayer's  application  under 
paragraph  (a)  of  this  section  and  ending 


on  the  date  of  ATFs  decision  with 
respect  to  such  application,  and 

(2)  Any  period  specified  by  ATP  in  a 
Taxpayer  Assistance  Order  issued 
pursuant  to  such  application. 

(e)  Independent  action  by  ATF 
official.  Nothing  in  this  section  shall 
prevent  the  Chief,  Revenue  Programs 
Division  or  the  Assistance  Chief, 
Revenue  Programs  Division  taking  any 
action  in  the  absence  of  an  application 
under  paragraph  (a)  of  this  section.  (28 
U.S.C.  7811) 

PART  170-[AMEIfOEO] 

Par.  99.  The  authority  citation  for  Part 
170  continues  to  read  as  follows: 

Audraritr  28  U.S.C.  SOCn.  5002.  5064.  Sill, 
5121.  5171,  5205.  5291.  5301.5362.  7805;  31 
U.S.C.  9304.  9306. 

$170.91    [Amended] 

Par.  106.  Section  170.91  is  amended  by 
removing  the  reference  to  "26  CFR 
301.6091-l(b]"  in  the  second  sentence 
and  replacing  it  with  "S  70.304  of  this 
chapter". 

PART  179-[AMENDED] 

Par.  101.  The  authority  citation  for 
part  179  continues  to  read  as  follows: 

Audiority:  5  U.S.C.  5S2a;  18  U.S.C.  928;  22 
U.S.C.  2778;  28  U.S.C.  Chapter  53,  6091,  6511. 
6678,  6805.  7806;  27  U.S.C.  205;  44  U.S.C. 
3504(h),  unless  otherwise  noted. 

S  179.35    [Amended] 

Par.  102.  Section  179.35(a]  is  amended 
by  removing  the  reference  to  "S  70.105" 
and  replacing  it  with  "S  70.113". 

PART  194-{AMENDED] 

Par.  103.  The  authority  citation  for 
part  194  continues  to  read  as  follows: 

Audiority:  28  U.S.C.  5001.  5002.  5025.  5111- 
5117.  5121-5124.  5142.  5143.  5145.  5146.  5205- 
5207.  5301,  5352,  5555.  5613,  5681,  5691.  6001, 
6011,  8051,  6061.  6065,  6071,  6091,  6109,  6311, 
6314,  8402,  8801,  6657.  8676,  6511,  7011,  7805. 

S  194.106a    [Amended] 

Par.  104.  Section  194.106a  is  amended 
by  removing  the  reference  to  "J  70.105" 
and  replacing  it  with  "5  70.113". 

PART  197— (AMENDED] 

Par.  105.  The  authority  citation  for 
part  197  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  28  U.S.C.  5131-5134. 
8511,  8878,  7213.  7805;  31  U.S.C.  9301.  9303. 
9304.  9308. 

S197J   [Amended] 

Par.  106.  Section  197.5  is  amended  by 
removing  the  reference  to  "26  CFR 
301.7502  through  301.7503-1"  and 
replacing  it  with  "S§  70.305  and  70.306  of 
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this  chapter"  under  the  definition  of 
"FUed". 


l(B)i8 


91«7.2t   [AiMndad] 

Par.  107.  Section  197.29a( 
amended  by  removing  the  (eference  to 
"I  70.106"  and  replacing  it  with 
"§  7ail3". 

PART  2S0-(AMEIIDEO] 

Par.  106.  The  authority  citation  for 
part  250  continues  to  read  as  follows: 

Autfaocity:  19  U.S.C  81(c):  28IU.S.C  5001, 
5007,  500a  5041,  5051,  5061.  5081,  5111.  5112, 
5114,  5121,  5122.  5124,  5131-5134,  5141,  5146. 
5207.  5232,  5271,  5276,  5301,  5314.  5555,  6001. 
6301,  6302,  6804,  7101,  7102,  7651,  7652.  7805; 
27  U.S.C  203,  205;  31  U.S.C  9301.  9303,  9304, 
9306. 

§250.112    [AflMllded] 

Par.  109.  Section  250.112(i)(3)  is 

amended  by  removing  the  reference  to 
"§70.66"  and  replacing  it  wjth  "§  70.61 
of  this  chapter". 

PART  270-{  AMENDED] 

Par.  110.  The  authority  cil  ation  for 
part  270  continues  to  read  aS  follows: 

Authority:  26  U.S.C.  5142.  514B,  5146,  5701, 
5703-5705,  5ni-5n3.  5721-5723,  5731,  5741. 
5751,  5753,  5761-5763.  6061,  6065,  6109,  6151. 
3301,  6302,  6311,  6313,  6402,  6404,  6423,  6676, 
3806,  7011.  7212.  7325,  7342,  7501  7503,  7606, 
^805;  31  U.S.C  9301,  9303,  9304,  9306. 


i  270.34   [AflMndad]  | 

Par.  111.  Section  270.34(a)i  is  amended 
by  removing  the  reference  t«  "8  70.105" 
and  replacing  it  with  "§  70.1 13". 


$270,166    [Amandad] 

Par.  112.  Section  270.166  ii  amended 
by  removing  the  reference  tp  "5  70.66" 


and  replacing  it  with  "{  70.61  of  this 
chapter". 

{270.160    [AiMndMll 

Par.  lis.  Section  270.168  is  amended 
by  removing  the  reference  to  "S  70.66" 
and  replacing  it  with  "§  70.61  of  this 
chapter". 


$270,169    [Amtndad] 

Par.  114.  Section  270.168  is  amended 
by  removing  the  reference  to  "26  CFR 
301.6676-1"  and  replacing  it  with 
"5  70.113  of  this  chapter". 

PART  275— {AMENDED] 

Par.  115.  The  authority  citation  for 
part  275  continues  to  read  as  follows: 

Authority:  28  U.S.C.  5142.  5143,  5146.  5701, 
8703.  5704,  5705.  5708,  5722,  5723,  5741,  5761, 
5762.  5763,  6301,  6302.  6313,  6404,  7101,  7212, 
7342,  7606,  7652,  7805;  31  U.S.C.  9301,  9303, 
9304,  9306. 

§275.115    [Amendml] 

Par.  116.  Section  275.115  is  amended 
by  removing  the  reference  to  "5  70.66" 
and  replacing  it  with  "§  70.61  of  this 

chapter". 

PART  285— [AMENDED] 

Par.  117.  The  authority  citation  for 
Part  285  continues  to  read  as  follows: 

Authority:  28  U.S.C.  5142,  5143,  5146,  5701, 
5703-5705,  5711,  5721-5723,  5741,  5751.  5753, 
5761-5763,  6061,  6065,  6109.  6302,  6402,  6404, 
6676,  6806.  7011,  7212,  7325,  7342,  7606,  7805; 
31  U.S.C  9301.  9303,  9304,  9306. 


S  285.29    [AiMfKtad] 

Par.  118.  Section  285.29  is  amended  by 
removing  the  reference  to  "26  CFR 
301.6676-1"  and  replacing  it  with 
"§70.113  of  this  chapter". 


§285.30    [AiiMndadl 

Par.  119.  Section  285.30d(e)(l]  is 
amended  by  removing  the  reference  to 
§  70.105  and  replacing  it  with  "§  70.113". 

PART  290-{AMENDED] 

Par.  120.  The  authority  citation  for 
part  290  continues  to  read  as  follows: 

AudHMity:  26  U.S.a  5142,  5143.  5146,  5701. 
5703-5705,  5711-5713,  5721-5723,  5731,  5741, 
5751,  8061, 6065, 8151, 8402. 6404,  7011,  7212. 
7342,  7606,  7805;  31  U.S.C.  9301,  9302,  9304. 
0306. 

§290.34    [AfflMKlad] 

Par.  121.  Section  290.34(a)  is  amended 
by  removing  the  reference  to  "§  70.105" 
and  replacing  it  with  "§  70.113". 

PART  296— [AMENDED] 

Par.  122.  The  authority  citation  for 
part  296  continues  to  read  as  follows: 

Authority:  31  U.S,C.  9304, 9306;  18  U.S.C. 
2341-2346;  26  U.S.C.  5708,  5751,  5781-5783. 
7805;  44  U.S.C.  3504(h):  49  U.S.C.  782. 

§296.7   [Amendwl] 

Par.  123.  Section  296.7  is  amended  by 
removing  the  reference  to  "26  CFR 
301.6901-l(b)"  and  replacing  it  with 
"§  70.304  of  this  chapter". 

Signed:  August  8, 1990. 
Stephen  E.  Higgins. 

Director. 

Approved:  August  29, 1990. 
John  P.  Simpson. 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Doc.  90-23802  Filed  11-13-90;  8:45  am] 
numa  cooe  mio-si-m 


Wednesday 
November  14,  1990 


Part  III 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1926 

Safety  Standards  for  Stairways  and 
Ladders  Used  In  the  Construction 
Industry;  Final  Rule 


47660    Federal  Register 


Vol.  55,  No.  220  /  Wednesday,  November  14,  1990  /  Rules  and  Regulations 


OEPAfmiENT  OF  LABOR 
OompetloHel  Sefety  end 


29  CFR  Part  1926 
RIN  121S-AA57 
(Docket  Na  S-2071 

saiwiy  simoanM  tor  sowfeys  ana 
LMXiers  ueeo  ei  me  consuiuciiofi 
Industry  I 

AOCNCV:  Occupationa]  Safeti  and 
Health  Administration,  U^.  pepartment 
of  Labor. 
action:  Final  rule. 

■ummawy:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  hereby 
amends  its  Construction  Indsstry 
Standards  by  revising  and  relocating  the 
existing  provisions  for  stairways  and 
ladders  from  existing  Subpart  L — 
Ladders  and  Scaffolds  and  Subpart  M — 
r  jors  and  Wall  Openings,  and 
S  airways,  into  subpart  X.  TlUs  final  rule 
rr  formats  the  rules  into  a  more  logical 
grouping  of  topics.  This  revision  also 
focuses  on  the  principal  hazards 
involved  when  woridng  on  stairways 
and  ladders  and  eliminates  what  OSHA 
believes  to  be  unnecessary  a^id 
redundant  provisions  in  the  existing 
standards.  The  provisions  of  existing 
Subpart  X — Effective  Dates  are  deleted 
as  they  are  no  longer  necessary. 
tFTWCwn  OJKTi:  This  revisioti  of 
Subpart  X  becomes  effective  January  14, 
1991. 

AOOMCSSCS:  In  compliance  With  28 
U.S.C.  2112(a],  the  Agency  designates 
for  receipt  of  petitions  for  review  of  the 
standard,  the  Associate  Solioitor  for 
Occupational  Safety  and  Health,  Office 
of  the  Solicitor,  room  S-4004JU.S. 
Department  of  Labor.  200  Cotistitution 
Avenue.  NW.,  Washingtcm.  OC  202ia 
PON  PUKTHIII  MPOHMATKNI  CONTACT: 
Mr.  lames  Foster,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Office  of  Information 
and  Consumer  Affairs  Room  N3647, 200 
Constitution  Avenue,  NW.,  Washington. 
DC  202ia  Telephone:  (202)  523-8151. 

sumaKNTAirr  MRWMAi 


(TKM: 


LBackgrouod 

Congress  amended  the  Contract  Work 
Hours  Standards  Act  (40  U.S.C.  327  et 
seq.)  in  1960  by  adding  a  new  section 
107  (40  U.S.C  333)  to  provide  employees 
in  the  construction  industry  with  a  safer 
work  environment  and  to  reduce  the 
frequency  and  severity  of  cosstruction 
accidents  and  injuries.  The  amendment, 
commonly  known  as  the  Conetruction 
Safety  Act  (CSA)  significant^ 


strengthened  employee  protectioa  by 
authorizing  the  promulgation  of 
construction  safety  and  health 
standards  for  employees  of  the  building 
trades  and  construction  industry 
working  on  federal  and  federally 
financed  or  federally  assisted 
construction  projects.  Accordingly,  the 
Secretary  of  Labor  issued  Safety  and 
Flealth  Regulations  for  Construction  in 
29  CFR  part  1518  (36  FR  7340,  April  17. 
1971). 

Tlie  Occupational  Safety  and  Health 
Act  (the  Act)  (29  U.S.C.  651  et  seq.],  was 
enacted  by  Congress  in  1970  and 
authorized  the  Secretary  of  Labor  to 
adopt  established  federal  standards 
issued  under  other  statutes,  including 
the  CSA.  as  occupational  safety  and 
health  standards.  Accordingly,  the 
Secretary  of  Labor  adopted  the 
Construction  Standards,  which  bad  been 
issued  under  the  CSA.  as  OSHA 
standards  (36  FR  10466,  May  29, 1971). 
The  Safety  and  Health  Regulations  for 
Construction  were  subsequently 
redesignated  as  part  1926  (36  FR  25232, 
December  30, 1971).  The  standards 
addressing  ladders  (§  1926.450  in 
subpart  L)  and  stairways  (S  192&501  in 
subpart  M]  were  adopted  as  OSHA 
standards  as  part  of  this  process. 

Section  e(a)  of  the  Act  authorized 
OSH.\  to  adopt  national  consensus 
standards  without  rulemakirig  for  the 
first  two  years  after  the  Act  took  effect 
This  enabled  the  Agency  to  implement 
safety  and  health  regulations  much 
faster  than  would  have  been  possible  if 
OSHA  had  been  required  to  conduct 
rulemaking.  Many  provisions  of  the 
existing  standards  for  stairways  and 
ladders  were  adopted  fit)m  consensus 
standards  diuing  that  period. 

Hie  organizations  which  produce 
consensus  standards  expect  that 
compliance  wiU  be  voluntary,  based  on 
agreement  among  interested  parties 
regarding  the  need  for  particular 
precautions.  It  is  implicit  that  the 
primary  concern  of  the  standard- 
producing  organizations  is  to  improve 
the  overall  safety  of  a  workplace  by 
fostering  compliance  with  the  spirit, 
rather  than  the  letter,  of  the  consensus 
standards.  On  the  other  hand,  O^IA 
standards,  including  those  adopted  frvm 
consensus  standards,  impose  mandatcay 
burdens,  because  of  the  Agency's 
statutory  duty  to  require  protection  of 
employee  safety  and  health.  As  noted 
elsewhere  in  this  preamble,  OSHA  has 
carefully  reviewed  the  ongoing  efforts  of 
nationally  recognized  standards- 
producing  organizations  to  update 
pertinent  consensus  standards  that  were 
initially  adopted  for  stairways  and 
ladders  under  subparts  L  and  M. 


In  the  course  of  reviewing 
information,  such  as  the  provisions  of 
revised  consensus  standards,  obtained 
by  the  Agency,  OSHA  became  aware  of 
the  need  to  revise  subparts  L  and  M, 
inchiding  the  provisions  for  ladders  and 
stairways.  In  1977,  OSHA  determined, 
after  several  meetings  with  the  Advisory 
Committee  on  Construction  Safety  and 
Health  (ACCSH)  to  review  the 
provisions  of  subparts  L  and  M.  that  a 
piecemeal  approach  to  the  revision  of 
those  provisions  would  not  be 
acceptable.  Therefore,  a  complete 
review  of  subparts  L  and  M  was  begun. 
Since  that  time,  ACCSH  has  reviewed 
these  subparts  several  times  and 
transcripts  of  these  meetings,  including 
recommendations,  have  been  submitted 
to  the  Assistant  Secretary.  The 
transcripts  are  part  of  the  public  record 
(Ex.  1).  The  Committee's 
recommendations,  and  those  of  other 
interested  parties,  have  been  carefully 
analyzed  in  connection  with  the  present 
rulemaking.  Many  of  the  changes  in  the 
final  standard  reflect  the 
recommendations  and  suggestions  of  the 
Advisory  Committee  and  interested 
persons.  Relevant  ACCSH  comments 
are  discussed  below  in  the  Summary 
and  Explanation  section.  Committee 
discussions  that  were  inconclusive  or 
did  not  result  in  a  specific 
recommendation  have  also  been 
considered,  but  are  not  discussed  in 
depth  in  this  preamble. 

On  November  25, 1986.  OSHA 
proposed  to  revise  the  provisions  of 
subparts  L  and  M  of  the  Construction 
Industry  Standards  that  regulate  ladders 
and  stairways,  respectively,  and  to 
relocate  the  revised  provisions  to 
subpart  X  (51  FR  42750).  Concurrently, 
the  Agency  proposed  to  revise  the 
standards  in  subparts  L  and  M  that 
cover  scaffolds  (51  FR  42680)  and  fall 
protection  (51  FR  42718),  respectively,  in 
construction  employment  The  proposal 
established  a  period,  ending  February 
23, 1987,  during  which  interested  parties 
could  submit  written  comments  or 
request  a  hearing  regarding  the 
proposals. 

The  period  for  submitting  written 
comments  and  hearing  requests  was 
extended  twice  at  the  request  of 
commenters.  On  February  26, 1987, 
OSHA  extended  that  period  until  June  1. 
1987  (52  FR  5790).  Then,  on  June  2. 1987, 
the  Agency  announced  the  extension  of 
the  period  until  August  14. 1987  (52  FR 
20616).  OSHA  received  45  comments  in 
response  to  proposed  subpart  X. 

After  reviewing  and  evaluating  the 
provisions  for  ladders  and  stairways, 
OSHA  beUeves  that  certain  provisions 
in  the  existing  standards  either  are 
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redundant  or  ambiguous  or  are  not 
clearly  applied  to  all  situations.  Some 
provisions  simply  are  not  feasible  in  all 
situations,  while  others  are 
unnecessarily  detailed.  To  eliminate 
these  problems,  this  rulemaking  has 
focused  on  the  principal  hazards 
involved  when  working  on  stairways 
and  ladders  and  eliminates  provisions 
that  OSHA  believes  are  unnecessary.  To 
the  extent  possible,  the  final  rule  has 
been  written  in  performance-oriented 
language,  so  employers  have  the 
flexibility  to  implement  compliance 
strategies  that  both  protect  employees 
from  occupational  hazards  and  minimize 
disruption  of  operations. 

To  make  it  easier  for  employers  and 
employees  to  find  specific  provisions, 
this  final  rule  relocates  the  topics  of 
stairways  and  ladders  from  subparts  L 
and  M  to  a  revised  subpart  X  tided 
"Stairways  and  Ladders."  The  existing 
subpart  X  in  part  1926,  "Effective 
Dates,"  is  no  longer  needed  as  those 
effective  dates  have  passed.  Therefore, 
existing  subpart  X  is  being  deleted  and 
replaced  with  this  new  subpart  X. 

On  January  26, 1988,  OSHA 
announced  it  would  convene  an 
informal  public  hearing  beginning  on 
March  22. 1988,  to  elicit  additional  input 
on  specific  issues  related  to  stairways 
and  ladders,  scaffolds,  and  fall 
protection.  The  hearings  were  conducted 
on  March  22  and  23, 1988,  with 
Administrative  Law  Judge  Joel  Williams 
presiding.  At  the  close  of  the  hearings. 
Judge  Williams  set  a  period,  ending  May 
9, 1988,  for  the  submission  of  additional 
comments  and  information.  On  August 
11, 1988,  Judge  Williams  certified  the 
rulemaking  record,  including  the  hearing 
transcript  and  all  written  submissions  to 
the  docket  thereby  closing  the  record 
for  this  proceeding.  OSHA  received  45 
comments  on  this  subpart  in  response  to 
its  NPRM  and  18  comments  in  response 
to  the  hearing  notice.  A  wide  range  of 
employees,  businesses,  trade 
associations,  state  governments,  and 
other  interested  parties  contributed  to 
the  development  of  this  record.  The 
Agency  appreciates  these  efforts  to  help 
develop  a  rulemaking  record  that 
provides  a  sound  basis  for  the 
promulgation  of  the  final  rule. 

Based  on  its  review  of  the  record, 
OSHA  has  determined  that  the  revision 
cmd  reorganization  of  the  regulations  for 
stairways  and  ladders  are  necessary  to 
address  the  significant  hazards,  such  as 
fall  hazards,  faced  by  employees  who 
use  stairways  and  ladders  while 
performing  construction  work.  The 
Agency  has  determined  that  compliance 
vnth  the  provisions  of  this  standard  vnll 


best  ensure  the  safety  of  employees 
using  stairways  and  ladders. 

OSHA  believes  that  the  clarified  and 
reformatted  language  of  the  final  rule 
will  help  employers  to  understand  the 
requirements  for  stairways  and  ladders, 
and  will  improve  safety  by  minimizing 
subjective  interpretations  of  the 
provisions. 

n.  Hazards  Involved 

Fall  accidents  resulting  in  injuries  and 
fatalities  continue  to  occur  at 
construction  sites  despite  the 
promulgation  of  the  OSHA  Construction 
Standards  in  1971.  Examination  of 
available  data  indicates  that  these 
accidents  are  primarily  the  result  of 
noncompliance  with  existing  OSHA 
standards,  and  that  the  current 
standards,  in  general,  properly  address 
the  stairway  and  ladder  hazards 
confronted  by  construction  woiicers. 
Nevertheless,  upon  reviewing 
compliance  problems  and  public 
comments  received  since  1972,  OSHA 
believes  that  the  regulations  addressing 
stairways  and  ladders  need  to  be 
updated,  reformatted,  and  clarified  to 
provide  employers  with  appropriate 
guidance  and  to  make  the  standards 
easier  to  use  and  understand.  OSHA 
believes  that  revision  of  these 
provisions  will  significantly  increase 
employer  compliance. 

Precise  accident  data  for  the  entire 
construction  industry  are  not  available. 
However,  based  upon  the  1987  BLS  data 
that  have  been  compiled,  OSHA 
estimates  that  the  aiuiual  number  of 
injuries  associated  with  falls  bom 
stufaces  covered  under  subpart  X  is 
about  24,882. 

Although  specific  accident  ratios 
cannot  be  projected  for  the  4.5  million 
construction  woiicers  potentially 
covered  by  subpart  X  OSHA  prepared 
the  following  statistical  estimates  to 
support  proposed  subpart  X. 

•  On  a  yearly  basis,  OSHA  estimated 
that  as  many  as  four  fatalities,  5,360 
impact  injuries,  and  1,900  sprain  or 
sfrain  injuries  occur  on  stairways  used 
in  construction  (summary  of  Bureau  of 
Labor  Statistics  data;  Exs.  3-15  and  3- 
16):  and 

•  65  percent  of  those  injured  in 
stairway  accidents  require  medical 
treatment  (Ex.  3-3,  p.  150). 

In  a  Bureau  of  Labor  Statistics  study 
of  1,400  ladder  accidents  that  resulted  in 
injuries  (Ex.  ^-5),  the  following  findings 
were  made: 

•  23  percent  of  the  accidents  were  in 
construction: 

•  42  percent  of  those  injured  were 
working  on  the  ladder  when  the 
accident  occurred: 


•  66  percent  of  those  injured  had  not 
been  trained  in  how  to  inspect  ladders 
for  defects  before  using  them: 

•  4  percent  of  the  ladders  involved  in 
the  accidents  did  not  have  uniformly 
spaced  steps: 

•  19  percent  of  the  ladders  involved  in 
the  accidents  had  one  or  more  defects: 

•  39  percent  of  the  ladders  involved  in 
the  accidents  had  not  been  extended 
three  feet  above  the  landing  level: 

•  53  percent  of  the  non-self- 
supporting  ladders  had  not  been  seciued 
or  braced  at  the  bottom,  and  61  percent 
had  not  been  secured  at  the  top;  and 

•  53  percent  of  the  ladders  involved  in 
the  accidents  broke  during  use. 

More  recent  information  prepared  for 
the  final  regulatory  impact  analysis  (see 
section  IV,  below)  indicates  that  a 
considerable  number  of  accidents  still 
occur.  The  following  summarizes 
findings  made  in  that  analysis: 

•  On  a  yearly  basis.  OSHA  estimated 
that  as  many  as  36  fatalities  and  24,882 
injuries  occurred  due  to  falls  bom 
stairways  and  ladders  used  in 
construction. 

•  On  a  yearly  basis,  OSHA  estimated 
that  there  were  11,570  lost  workday 
injuries  and  13,312  non-lost  workday 
injuries  due  to  falls  from  stairways  and 
ladders  used  in  construction. 

Based  on  its  analysis  of  the  above 
data,  and  its  field  experience  enforcing 
construction  standards,  the  Agency  has 
determined  that  employees  using 
ladders  and  stairways  in  construction 
are  exposed  to  a  significant  risk  of  harm. 
In  addition,  the  above  data  suggest  that 
compliance  with  the  revised  provisions 
would  have  prevented  accidents  more 
effectively  than  compliance  with  the 
existing  standards.  ConsequenUy, 
OSHA  believes  that  the  revised 
standards  are  necessary  to  improve 
employee  protection.  OSHA  has 
determined  that  the  revised  provisions 
in  the  final  rule  provide  clearer  guidance 
regarding  employers'  duties  and  the 
appropriate  measures  for  compliance. 

For  a  further  discussion  of  accident 
rates  and  significance  of  risk,  see 
section  rv.  Regulatory  Impact 
Assessment  and  Regulatory  Flexibility 
Analysis. 

m.  Summary  and  E)q)lanation  of  the 
FmalRuls 

The  following  discussion,  which 
tracks  the  final  rule  paragraph  by 
paragraph,  summarzies  and  explains  the 
significant  substantive  changes  that  this 
final  rule  makes  to  the  ladder  provisions 
currently  in  subpart  L  and  the  stairway 
provisions  currenUy  in  subpart  M.  The 
discussion  also  shows  how  the  final  rule 
differs  bom  the  proposed  rule  and 
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explains  how  OSHA  detennlned  what 
the  final  rale  would  require.  In  addition, 
the  Agency  received  comments  on  14 
separate  specific  issues  raised  in  the 
preamble  to  the  proposed  rule  and  in  the 
hearing  notice.  These  issues  are 
discussed  with  the  appropriate 
provisions  in  this  preamble. 

Section  6(b)(8)  of  the  OSH  Act 
requires  O^IA  to  explain  ''why  a  rule 
promulgated  by  the  Seoetary  difTers 
substantially  from  an  existirfi  national 
consensus  standard,"  by  poUishing  "a 
statement  of  the  reasons  why  the  rule  as 
adopted  will  better  effectuate  the 
purposes  of  the  Act  than  the  national 
consensus  standard."  In  compliance 
with  thdt  requirement,  the  A|ency  has 
reviewed  the  standards  proposed 
through  this  rulemaking  with  reference 
to  the  pertinent  consensus  standards. 
OSHA  has  discussed  the  relationship 
between  individual  regulatoijr 
provisions  and  the  correspoqding 
consensus  standards  in  the  Sonunary 
and  Explanation  of  the  final  rule.  This 
process  was  facilitated  by  the  fact  that 
the  existing  OSHA  standards  for 
stairways  and  ladders,  the  starting 
points  for  development  of  the  proposed 
rule,  are,  in  effect,  the  American 
National  Standards  Institute  (ANSI) 
consensus  standards  that  were  in  effect 
when  OSHA  was  created.  Therefore, 
even  allowing  for  subsequent  revisions 
to  the  ANSI  standards  and  the  Agency's 
consideration  of  a  widely  vafied  and 
substantial  body  of  inf(mnat|on  in  the 
rulemaking  record,  the  requiitements  of 
the  OSHA  final  rule  would  tdad  to 
resemble  the  corresponding  provisions 
cf  the  current  ANSI  standards.  In  a  case 
where  the  Agency  has  determined  that 
the  pertinoit  ANSI  language  indicates 
appropriately  what  regulation  is  needed 
to  protect  employees  from  recognized 
hazards,  the  Suinmary  and  Eicplanation 
so  indicates.  Any  case  whera  the 
Agency  has  determined  that  the 
pertinent  ANSI  language  would  not 
provide  appropriate  guidance  to 
employers  is  addressed  in  the  Summary 
and  Explanation. 

Subpart  X — Stairways  and  Ladders, 
As  the  title  states,  new  subpart  X  covers 
the  topics  of  stairways  and  ladders.  The 
subpart  includes  provisions  fbr 
constrjct'on.  inspection,  maintenance, 
use,  fall  protection,  and  the  ttaining 
necessary  for  employees  involved  with 
stairway  and  ladder  construction,  use, 
and  repair.  I 

Section  1326.1050   Scope.  Application, 
and  Definitions  Applicable  tf  This 
Subpart  j 

Paragraph  (a)  of  { 1928.1(^0  states  the 
scope  and  application  of  subpart  X.  The 
subpart  applies  to  all  stairwi  ys  and 


ladders  found  in  construction,  alteration, 
repair  (including  painting  and 
decorating],  and  demolition  workplaces. 
OSHA  notes  that  additional 
requirements  for  ladders  used  or  with 
scaffolds  will  be  set  forth  in  revised 
subpart  L — Scaffolds,  which  will  be 
published  at  a  later  date.  The  final  rule 
differs  slightly  bom  the  proposal  in  that 
the  references  to  S  1926.451  (c)  and  (d)  in 
the  proposal  have  been  changed  to  the 
more  aiquopriate  reference,  "subpart  L," 
to  clarify  the  applicable  regulation  to 
which  OSHA  is  referring. 

OSHA  received  one  comment  (Ex.  2- 
35)  on  f  192&10S0(a),  "Scope. "  The 
commenter  recommended  including 
"window  cleaning"  in  the  scope  of 
subpart  X.  However,  the  Agency  is  not 
acting  on  this  recommendation  because 
such  cleaning  (qierations  or  services  are 
covered  by  part  1910,  General  Industry 
Safety  and  Health  Standards,  not  by 
part  1926,  Construction  Standards. 

Paragraph  (b)  of  }  1920.1050  presents 
definitions  for  certain  terms  used  in  the 
standard.  Three  definitions  in  this  final 
rulemaking  ("cleat,"  "double-cleat 
ladder,"  and  "nosing")  are  the  same  as 
those  in  the  existing  standard.  Except 
where  otherwise  indicated,  the  proposed 
definitions  have  elicited  no  comments 
and  are  being  promulgated  as  proposed. 
Some  definitions  have  been  reworded 
for  uniformity  with  proposed  proviaions 
that  were  revised  in  the  final  rule,  or  for 
clarity,  as  noted  in  the  discussion  of  the 
terms,  below.  The  following  terms  have 
either  been  added  to  the  final  rule  or 
reflect  revisions  of  existing  or  proposed 
definitions,  as  noted. 

"Equivalent"  This  term  replaces  the 
existing  term  "standard  strength  and 
construction."  It  is  used  in  the  text  of  the 
standard  to  indicate  the  circumstances 
under  which  OSHA  allows  alternative 
means  of  complying  with  the  standard. 
The  definition  states  that  the  employer 
must  demonstrate  that  an  alternative 
means  of  compliance  will  provide  a 
degree  of  safety  that  is  either  equal  to  or 
greater  than  that  attained  by  using  a 
method  or  item  specified  in  the 
standard.  OSHA's  intent  is  to  allow 
employers  to  use  or  design  alternate 
methods  or  items  that  provide  at  least 
the  same  level  of  protection  as  that 
afforded  by  materials  of  equal  strength 
aiid  construction.  There  were  no 
conunents  submitted  to  the  record 
regarding  this  term. 

"Extension  trestle  ladder."  This  word 
is  used  to  mean  a  self-supporting 
portable  ladder,  adjustable  in  length, 
consisting  of  a  trestle  ladder  base  and  a 
vertically  adjustable  extension  section, 
with  a  suitable  means  for  locking  the 
ladders  together.  (Ladders  that  meet  the 


criteria  set  out  in  the  pertinent 
consensus  standards  would  be 
considered  to  be  covered  by  this 
definition).  OSHA  has  added  this 
definition  to  the  final  rule  to  facilitate 
comphance  with  i  192&1053(aK3)(iii). 
which  sets  the  allowed  range  of  rung 
spacing  for  extension  tresde  ladders. 

'Tailure."  This  word  is  used  in 
performanceH)riented  provisions,  such 
as  S  1926.1052(cK5)  (which  deals  tvith 
stairrail  strength).  To  ensure  that  the 
term  would  not  be  interpreted  to  mean 
only  breakage  or  a  phy^cal  separation 
of  component  parts,  the  proposed 
definition  has  been  revised  to  make  it 
clear  that  load  the  point  where  the 
structural  members  lost  their  ability  to 
carry  loads,  is  also  considered  to  be 
failure.  This  is  a  change  fiom  the 
proposed  wording  that  "Load  refusal  is 
the  point  where  the  ultimate  strength  is 
exceeded."  The  change  is  made  to 
clarify  OSHA's  intent. 

The  one  comment  (Ex.  2-29)  OSHA 
received  concerning  this  definition 
expressed  the  view  that  OSHA  should 
"(fjind  a  better  definition  for  'failure' " 
because  "[l]oad  refusal  is  nebulous  at 
best."  The  commenter  did  not  explain 
the  basis  for  this  concern  or  suggest 
alternative  wording.  OSHA  notes  that  in 
some  cases  failure  will  be  evidenced  by 
breakage  or  separation  of  components 
that  can  be  easily  detected  through 
visual  inspection.  In  other  cases  the 
ability  of  a  component  to  hold  its  rated 
load  will  be  destroyed  without  any 
permanently  visible  breakage  or 
separation.  Such  cases  include 
situations  where  an  object,  such  as  a 
ladder  siderail.  buckles  after  it  has  been 
loaded  to  the  point  of  collapse.  The 
siderail  will  not  support  the  load  and 
will  not  return  to  its  original  shape  when 
the  load  is  removed.  Aldiou^  the 
siderail  could  be  strai^tened,  the  fact 
that  the  rail  has  sustained  severe 
damage  and  will  easily  bend  again  may 
not  be  visibly  apparent  While  such 
structural  members  may  show  no  signs 
of  breakage  or  separation,  the  prior 
damage  precludes  their  future  use. 
Given  these  circumstances,  the  Agency 
believes  that  the  definition,  as  revised, 
provides  the  appropriate  guidance  to 
employers. 

"Fixed  ladder."  This  term  refers  to  a 
ladder  that  unlike  a  portable  ladder, 
cannot  be  readily  moved  or  carried 
because  it  is  an  integral  part  of  a 
building  or  structure.  The  term  "fixed 
ladder"  was  not  defined  in  the  proposal. 
A  commenter  (Ex.  2-29)  and  the  ACCSH 
(Tr.  6/10/87.  pp  19-23)  suggested  that 
OSHA  add  such  a  definition.  OSHA 
agrees  with  the  above  suggestions  and 
recognizes  the  need  to  state  clearly  the 
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types  of  ladders  that  may  be  used  by 
construction  workers. 

The  final  rule's  definition  of  fixed 
ladder  is  based  on  the  definitions  for 
"side-step"  fixed  ladder  and  "through" 
fixed  ladder  found  in  the  ANSI  A14.3- 
1984  Americal  National  Standard  for 
Ladders-Fixed-Safety  Requirements  (Ex. 
3-13).  OSHA  notes  that  the  existing 
standard  regarding  fixed  ladders, 
§  1926.450(a)(5),  currently  references  the 
1956  edition  of  ANSI  A14.3  (Ex.  3-10). 
Thus,  the  promulgation  of  this  definition 
simply  reflects  the  Agency's  interest  in 
updating  ANSI  references  and 
incorporating  them  directly  into 
regulatory  text. 

"Handrail."  The  definition  states  that 
handrails  are  rails  used  to  provide 
employees  with  a  handhold  for  support. 
"Hancfrail"  is  defined  in  existing 
§  1926.502(c)  as  "a  bar  or  pipe  supported 
on  brackets  from  a  wall  or  partition 
*  *  *  (to  provide)  a  handhold  in  case  of 
tripping."  The  revised  definition 
recognizes  there  are  handrails  that  are 
adequate  even  though  they  are  not  wall- 
or  partition-mounted  bars  or  pipes  and 
are  not  used  solely  to  protect  employees 
if  they  were  to  trip.  For  example,  OSHA 
has  determined  that  the  top  rail  of  a 
stairrail  system  may  serve  as  a  handrail 
when  installed  according  to  new 
§  1926.1052(c)(7). 

"Individual-nmg/step  ladders"  means 
ladders  without  a  side  rail  or  center  rail 
support  Such  ladders  are  made  by 
mounting  individual  steps  or  rungs 
direcUy  to  the  side  or  wall  of  the 
structure.  In  the  final  rule,  the  term  has 
been  defined  to  clarify  the  difference 
from  other  types  of  fixed  ladders  for  the 
design  criteria  of  the  rungs. 

")ob-made  ladder."  Existing 
§  1926.450(b)  presents  requirements  for 
"job-made  ladders",  but  only  implicitiy 
defines  the  term.  The  term  appeared  in 
§  1926.1053(b)(5)  and  Issue  #4  of  the 
NPRM,  but  was  not  defined  in  the 
proposal.  Job-made  ladders  are  those 
built  by  employees,  typically  at  the 
jobsite  (custom-made)  for  a  particular 
application,  rather  than  manufactured 
commercially  for  general  sale.  The  term 
is  being  defined  in  the  final  rule  in 
response  to  a  suggestion  in  a  written 
comment  (Ex.  2-29)  to  add  a  definition 
for  this  type  of  ladder.  OSIiA  recognizes 
the  need  to  state  clearly  what  the  types 
of  ladders  are  addressed  by  particular 
provisions  of  this  standard.  This  new 
definition  reflects  features  listed  in 
paragraph  1.3  of  ANSI  A14.4-1979, 
Safety  Requirements  for  Job-made 
Ladders  (Ex.  3-14],  and  the  Agency's 
understanding  of  what  the  term  means 
as  used  in  existing  §  1926.450(b). 

In  addition,  another  comment  (Ex.  2- 
18)  stated  that  S  1926.1053(a)(5].  which 


addresses  individual-rung  ladders, 
should  not  apply  to  job-made  ladders.  In 
response  to  this  comment,  OSHA  has 
determined  that  the  definition  of  job- 
made  ladders  should  exclude  individual- 
rung/step  ladders  to  be  consistent  with 
S  1926.1053(b)(5](ii]  of  the  final  rule. 
Therefore,  the  Agency  is  promulgating 
this  definition  as  part  of  the  final  rule. 
"Lower  levels."  This  term,  not  found 
in  the  existing  OSHA  standards,  is  being 
added  for  the  sake  of  clarity  and  uses 
examples  of  the  areas  to  which  an 
employee  could  fall.  The  term  does  not 
apply  to  the  surface  on  which  the 
employee  is  working  and  from  which  the 
employee  could  fall 

"Maximum  intended  load."  This  new 
term  means  the  total  load  of  all 
employees,  equipment,  tools,  materials, 
transmitted  loads,  and  other  loads.  The 
term  is  used  in  §  192e.l053(a)(l)  to  state 
clearly  the  types  of  loads  that  must  be 
considered  when  building  a  ladder,  and 
is  used  in  S  1926.1053(b)(3)  to  limit  the 
amount  of  load  that  may  be  placed  on  a 
ladder. 

The  Agency  received  one  comment 
(Ex.  2-39)  relating  to  the  definition  in 
paragraph  (b)  for  "maximum  intended 
load"  proposing  that  OSHA  add  a 
definition  for  "duty  rating."  The 
conunenter  envisioned  using  the  new 
term  in  conjunction  with  the  definition 
of  "maximum  intended  load,"  to  use 
with  labels  and  markings  on  the  ladder 
that  give  the  "ladder's  rated  capacity." 
The  Agency  has  determined,  however, 
that  the  pertinent  proposed  provisions, 
including  the  definition  of  "maximum 
intended  load."  provide  the  appropriate 
regulation  for  ladders,  so  that  it  is 
unnecessary  to  define  or  use  the  term 
"duty  rating."  Therefore.  OSHA  is 
declining  to  adopt  this  suggested 
definition  in  the  final  rule. 

"Point  of  access."  This  new  term 
means  all  areas  such  as  doorways, 
passageways,  stairway  openings, 
studded  walls,  and  temporary  openings, 
that  are  used  by  employees  for  work- 
related  passage  from  one  area  or  level  to 
another.  The  term  is  used  in 
§  1926.1051(a)  of  this  subpart  to  indicate 
where  a  stairway  or  ladder  must  be 
provided  when  there  is  a  break  in 
elevation,  and  includes  permanent  and 
temporary  travel  ways.  This  definition, 
which  was  not  set  out  in  the  proposed 
rule,  has  been  added  in  response  to  the 
ACCSH  discussion  concerning  Issue  #2 
of  the  specific  issues  raised  in  the 
proposal  (Tr.  6-9-87,  pp.  233-243,  and  6- 
10-87.  pp.  3-6).  It  is  intended  to  state 
clearly  what  OSHA  meant  when  it 
proposed  §  1926.1051(a). 

"Portable  ladder."  This  term  refers  to 
a  ladder  that  unlike  a  fixed  ladder,  can 
readily  be  moved  or  carried.  This  term 


was  not  defined  in  the  proposal.  As 
discussed  above,  the  Agency  is  adding  a 
definition  for  "fixed  ladder"  to 
i  1926.1050(b)  in  reqx>nse  to  a  request 
from  a  commenter.  OSHA  is  also  adding 
this  definition  of  "portable  ladder"  to 
state  clearly  the  distinction  between 
fixed  and  portable  ladders.  This 
definition  is  consistent  with  the 
definitions  of  "portable  ladder";  that 
appear  in  the  current  editions  of  the 
pertinent  ANSI  standards.  (A14.1-1982 
and  A14.2-1982). 

Again,  OSHA  recognizes  a  need  to 
clarify  the  types  of  ladders  that  are 
addressed  by  specific  paragraphs  in  this 
subpart  and  therefore  promulgates  this 
definition. 

"Riser  height"  This  term  replaces 
"rise,"  which  was  defined  in  existing 
§  192e.502(g].  The  existing  and  proposed 
definitions  were  identical.  The 
definition,  as  promulgated  has  been 
amended  to  clarify  that  OSHA  intends 
for  employers  to  take  the  distance 
between  treads  and/or  platforms/ 
landings  and  the  next  higher  tread  and/ 
or  platform/landing  into  account  when 
measuring  riser  height  dimensions.  For 
the  purpose  of  this  standard,  the  term 
"tread"  used  in  the  new  definition 
includes  platforms  and  landings.  In 
response  to  a  conunent  concerning  the 
definition  of  "tread  depth"  ("tread 
width"  in  the  proposed  rule),  discussed 
further  below,  the  Agency  has  also 
added  a  matching  explanation  of  a 
stairstep  tread's  horizontal  dimensional 
components. 

One  commenter  (Ex.  2-27)  suggested 
that  the  definition  of  "open  riser"  from 
the  draft  of  the  proposed  ANSI  A12.64 
standard  covering  safety  requirements 
for  workplace  floor  openings,  stairs,  and 
railing  systems,  "should  be  included  as 
more  descriptive."  However,  the 
commenter  did  not  provide  a  rationale 
for  this  suggestion.  Under  the  most 
recent  ANSI  A12.64  draft  the  term 
"open  riser"  means  the  "space  between 
the  treads  of  stairs  without  upright 
members."  OSHA  notes  that  the  term 
"riser  height"  is  used  in  a  provision  of 
the  revised  standard,  S  1926.1052(a)(3). 
which  concerns  itself  solely  with  the 
uniformity  of  stairway  dimensions.  The 
Agency  has  not  concerned  itself  with 
the  distinction  between  risers  that  are 
open  and  those  that  are  not  because  it  is 
not  directly  relevant  to  safety. 
Therefore,  OSHA  beUeves  there  is  no 
need  to  explain  further  or  expand  the 
terminology  concerning  this  aspect  of 
the  standard  and  therefore  declines  to 
adopt  the  term  "open  riser."  The  new 
term,  "riser  height"  comes  directly  from 
the  wording  in  S  1926.1052(a)(3)  of  tiie 
proposal. 
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"Side-Step  Bxed  ladder. "  This  term 
describes  the  kind  of  fixed  ladder  from 
which  a  person  getting  off  it  the  top  has 
to  step  to  the  side  of  the  ladder  to  reach 
the  landing.  This  type  of  ladder  was  not 
defined  in  the  proposed  rulemaking  for 
subpart  X  but  was  used  in  1 1926.1053(a] 
(26)  and  (28)  of  the  proposal.  The 
definition  is  based  on  ANSI  A14.3-1984 
(Ex.  3-13). 

"Single-cleat  ladder."  The  existing 
definition  from  i  ig28.452(a)(2)  is 
expanded  to  include  ladders  with  side 
rails  that  are  joined  together  with  rungs 
and  steps,  as  well  as  ladders  with  side 
rails  that  are  joined  by  cleats.  The 
revised  definition  reflects  OSHA's  belief 
that  rungs  and  steps  can  also  be  safely 
used  to  join  side  rails.  The  term  single- 
cleat  ladder  is  retained  because  that  is 
the  term  in  general  use  by  industry. 

"Single-rail  ladder."  Thia  term 
describes  a  type  of  portable  ladder  that 
has  only  one  rail,  instead  of  the  two  or 
more  rails  used  on  other  ladders.  This 
definition,  while  not  in  the  proposed 
rule,  has  been  added  in  res|>onse  to 
comments  (Exs.  2-12.  2-19  and  2-35]  and 
an  ACCSH  recommendation  (Tr.  6-9-87, 
p.  243)  relating  to  Issue  #3  of  the 
proposal.  Under  that  issue,  OSHA 
requested  comment  on  a  possible 
prohibition  of  the  use  of  this  type  of 
ladder,  based  on  paragraph  5.2.10  of 
A14.1-1968  (Ex.  3-8),  and  a  reference  to 
that  standard  in  existing 
S  1926.450(a)(3).  The  Agency  noted  that 
existing  S  1928.450(a)(3)  eifi^ctively  bars 
the  use  of  single-rail  ladderb  and  asked 
whether  or  not  such  ladders  should 
continue  to  be  prohibited.  Based  on  the 
comments  received  for  Issue  #3,  OSHA 
is  explicitly  retaining  the  prohibition  on 
the  use  of  single-rail  laddei^,  imder 
S  1926.1053(b)(19).  The  Agency 
recognizes  that  the  definition  of  "single- 
rail  ladder"  is  needed  to  state  clearly 
the  types  of  ladders  that  ar0  covered  by 
that  prohibition,  and  therefbre 
promulgates  this  definition, 

"Spiral  stairway."  This  t^rm  describes 
stairways  that  wind  around  a  vertical 
pole  in  a  cylindrical  space.  The  term, 
although  not  defined  in  the  proposal. 
was  used  in  two  paragraphs  in  proposed 
subpart  X  concerning  spiral  stairways. 
SS  1926.1051(a](l]  and  192ai052(a)(2).  A 
commenter  (Ex.  2-27)  noted  that  OSHA 
had  not  proposed  a  definition  for  this 
term.  OSHA  recognized  a  need  to  clarify 
what  type  of  stairway  the  Agency  was 
referring  to  in  the  two  paragraphs  from 
the  proposed  rule  that  mentioned  spiral 
stairways.  Therefore,  the  Agency  is 
promulgating  this  definitioi)  in  the  final 
rule. 

"Stairrail  system."  This  term  replaces 
"stair  railing,"  which  was  defined  in 
existing  S  1928.502(i].  "Stair  railing"  has 


apparently  been  incorrecdy  understood 
by  some  persons  as  referring  only  to  the 
top  member  of  the  required  vertical 
barrier.  The  revised  definition  also 
clearly  incorporates  OSHA's 
determination,  reflected  in  proposed 
S  1926.1052(c),  that  the  top  surface  of  a 
stairrail  system  may  also  serve  as  a 
handrail.  The  final  rule  is  identical  to 
the  proposed  rule. 

"Step  stool  (ladder  type)."  This  term 
describes  a  self-supporting,  foldable. 
portable  ladder,  nonadjustable  in  length. 
32  inches  or  less  in  overall  size,  with  flat 
steps  and  without  a  pail  shelf,  designed 
to  be  climbed  on  the  ladder  top  cap  as 
well  as  all  steps.  The  side  rails  may 
continue  above  the  top  cap.  (Step  stools 
that  meet  the  criteria  set  out  in  the 
pertinent  consensus  standards  would  be 
considered  to  be  covered  by  this 
definition.)  OSHA  has  added  this 
definition  to  the  final  rule  to  facilitate 
compliance  with  S  1926.1053(a}(3](iii), 
which  sets  the  allowed  range  of  rung 
spacing  for  step  stools. 

"Through  fixed  ladder."  This  term 
describes  the  kind  of  fixed  ladder  from 
which  a  person  getting  off  at  the  top  has 
to  step  between  the  ladder's  side  rails  to 
reach  the  landing.  This  term,  though  not 
defined  in  the  proposed  rule,  was  used 
in  proposed  S  1926.1053(a)  (18),  (26).  and 
(27).  A  commenter  (Ex.  2-14)  indicated 
that,  without  a  definition,  this  term  was 
unclear.  The  definition  in  this  final  rule 
is  based  on  the  ANSI  A14.3-1984  (Ex.  3- 
13)  definition  for  such  ladders. 

'Tread  depth."  This  term  describes 
the  distance,  from  front  to  back,  of  a 
horizontal  stairstep  surface  (that  is.  the 
area  intended  to  be  used  to  walk  on). 
The  language  in  the  final  rule  is 
essentially  indentical  with  that  in 
existing  S  1926.502(n)  and  in  the 
proposal.  The  term  has  been  changed 
fix)m  tread  "width"  to  tread  "depth."  in 
response  to  a  suggestion  In  the  one 
comment  (Ex.  2-8)  OSHA  received 
regarding  the  definition.  The  commenter 
stated  that  "[i]t  is  ludicrous  to  describe 
a  stairway  [that  is]  60  inches  wide,  for 
example,  as  having  a  tread  width  of  10 
inches."  In  response  to  the  comment. 
OSHA  notes  that  tread  depth  is 
measured  in  the  direction  of  travel. 

"Unprotected  sides  and  edges."  This 
term  refers  to  areas  where  there  is  no 
wall  or  guardrail  system  39  inches  or 
more  in  height,  or  where  there  is  no 
stairrail  system  36  inches  or  more  in 
height  This  definition  is  consistent  with 
the  term  as  used  in  existing 
9  192d.502(p)(8]  (which  explains  the 
terms  used  in  existing  §  1926.S00(g),  for 
guarding  low-pitched  roof  perimeters 
during  built-up  roofing  work]  and  in 
proposed  S  1926.500(b)  in  subpart  M- 
Fall  Protection  (which  expands  the 


coverage  of  the  existing  provision  to  all 
surfaces  regulated  by  Subpart  M). 

The  following  existing  definitions  are 
deleted  because  they  are  not  used  in  the 
new  subpart:  Existing  S  1926.502(h) 
"stair  platform"  and  existing 
§  1926.502(1)  "stair,  stairways." 

OSHA  has  used  the  term  "competent 
person"  in  subpart  X  as  it  is  defined  in 
existing  §  1926.32(f).  Under  tiiat 
definition,  a  competent  person  can 
recognize  hazards,  knows  how  to 
control  them,  and  has  the  authority  to 
implement  the  appropriate  hazard 
control  measures.  OSHA  notes  that  a 
competent  person  will  have  certain 
skills,  knowledge,  and  authority 
depending  on  the  work  situation 
confrt)nted.  Therefore,  someone  may  be 
a  competent  person  for  the  purpose  of 
compliance  with  one  standard,  but  not 
for  the  purposes  of  another  standard. 

The  Agency  further  notes  that  existing 
§  1926.20(b)(2)  requires  employers  to 
have  competent  persons  perform 
frequent  and  regular  inspections  of  the 
job  sites,  materials,  and  equipment.  The 
Agency  has  included  the  term  competent 
person  in  the  final  rule,  where  justified 
by  the  record,  to  underscore  the  existing 
requirement  and  provide  clear  guidance 
to  employers. 

Section  1926.1051    General 
Requirements 

This  section  specifies  where 
stairways  and  ladders  are  to  be 
provided  so  that  employees  have  safe 
means  of  access  between  levels. 

The  introductory  text  of  §  1926.1051(a) 
requires  that  wherever  there  is  a 
personnel  point  of  access  with  no  ramp, 
runway,  sloped  embankment,  or 
personnel  hoist,  and  the  break  in 
elevation  is  19  inches  or  more,  a  ladder 
or  stairway  must  be  provided.  In  the 
final  rule,  the  words  "where  there  is" 
have  been  removed  the  second  time 
they  appeared.  The  provision,  as 
promulgated,  is  essentially  identical 
with  the  pertinent  existing  and  proposed 
provisions,  except  that  the  final  rule 
specifies  the  minimum  break  in 
elevation.  19  inches,  at  which  point  a 
means  of  access  between  levels  is 
required.  Existing  9  1926.450(a)(1).  like 
proposed  9  1926.1051(a).  requires  a 
means  of  access  at  all  breaks  in 
elevation.  By  contrast.  OSHA  notes  that 
existing  9  1926.501(a)  requires  a 
stairway,  ladder,  or  ramp  only  where 
the  structure  is  two  or  more  floors  (20 
feet]  high.  This  provision  only  indicates 
that  ladders  are  an  acceptable  means  of 
access  to  those  structures.  It  does  not 
establish  20  feet  as  the  minimum  height 
at  which  ladders  must  be  provided.  "The 
Agency  has  maintained  consistently  that 
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existing  9  1926.450.  not  existing 
9 1926.501.  estaUishes  requirements  for 
the  use  of  ladders  in  construction  work, 
and  carries  this  coverage  forward  in  the 
revised  standard.  OSHA  anticipates  that 
one  of  the  benefits  of  diis  rulemaking 
will  be  the  elimination  of  any  apparent 
inconsistency  between  the  existing 
standards. 

OSHA  requested  public  comment  in 
Issue  #2  of  the  NFRM  regarding  the 
height  above  which  the  Agency  should 
require  employers  to  provide  a  means  of 
access.  O^iA  noted  that  one  suggestion 
was  to  require  a  ladder,  stairway, 
nmway  or  ramp  wherever  there  is  a 
break  in  elevation  of  at  least  19  inches, 
or  the  equivalent  of  two  standard  (9V^- 
inch)  steps.  The  Agency  points  out  that 
this  was  derived  from  table  D-1,  which 
appears  in  existing  9  1910.24(e). 
regarding  fixed  industrial  steps. 

Eight  commenters  responsed  to  the 
issue.  Two  (Exs.  2-12  and  2-23)  favored 
the  suggested  19-inch  provison.  Two 
others  (Exs.  2-29  and  2-35]  suggested 
using  24  inches.  One  conunenter  (Ex.  2- 
25]  backed  a  10-foot  limit;  and  three 
otiiers  (Exs.  2-11,  2-31,  and  2-37] 
wanted  the  existing  standards  retained 
without  change.  In  addition  to  the  eight 
commenters  who  responded  to  Issue  #2, 
two  commenters  (Exs.  2-1  and  2-24) 
provided  input  directed  at  this 
paragraph.  One  of  these  commenters 
(Ex.  2-1)  suggested  using  a  height  of  3 
feet,  and  the  other  (Ex.  2-24]  indicated  a 
preference  for  2  feet.  The  ACCSH 
reconunended  a  10-inch  height  limit  as 
the  appropriate  point  at  which  to  require 
ladders,  stairways,  runways,  or  ramps 
for  general  and  work  points  of  access, 
entrances,  and  exits  (Tr.  6/9/87,  pp.  233- 
243  and  6/10/87,  pp.  3-6). 

The  two  commenters  who  offered  24 
inches  as  an  alternative  did  not  provide 
data  or  details  for  their  choice  (one  of 
those  two  (Ex.  2-35]  suggested  using  two 
standard  steps  at  breaks  in  elevation). 
The  three  respondents  who  wanted  to 
retain  the  existing  standards  without 
change  indicated  that  the  reguliaitions  do 
not  specify  a  height  requirement  and 
thus  provide  flexibility.  However,  OSHA 
disagrees,  as  9 1926.450(a)(1)  requires 
that  a  stairway,  ramp,  runway,  or  ladder 
be  provided  to  "all  elevations."  The 
ACCSH  recommended  a  lO^nch  limit  in 
contrast  with  24  inches  in  terms  of 
providing  for  emergency  escape.  In  that 
light.  OSUHA  does  not  consider  the 
ACCSH  recommendation  a  direct 
dismissal  of  the  suggested  19-inch  limit 
requirement  for  a  means  of  access.  Once 
a  means  of  access  is  provided,  the 
required  9VMnch  step  height  differs 
only  slightly  from  die  ACCSH's 
suggestion  of  10  inches. 


OSHA  diose  19  inches,  the  equivalent 
height  of  two  standard  steps,  as  a 
middle  ground  that  clarifies,  in 
performance  language,  the  point  at 
whidi  a  means  of  access  must  be  used. 
The  19-indi  hei^t  limit  provides  a  fairiy 
easy  climb  for  employees,  who  will 
often  be  carrying  some  burden  or  piece 
of  equipment  and  thus  may  be  unable  to 
readily  pull  or  push  themselves  up  or 
down  a  higher  elevation  break.  If  fiurther 
provides  for  entry  and  exit  in  an 
emergency. 

AccordLogly,  after  consideration  of 
these  comments  and  in  light  of  the 
ACCSH  discussion.  OSHA  is  amending 
9  192e.l051(a)  to  require  a  stairway  or 
ladder  at  all  personnel  points  of  access 
where  there  Is  a  break  in  elevation  of  19 
inches  or  more  and  no  ramp,  runway, 
sloped  embankment  or  personnel  hoist 
is  provided.  Also,  in  the  final  rule. 
OSHA  has  clarified  the  paragraph  to 
avoid  the  misconception  that  the 
provision  addresses  two  independent 
criteria  for  providing  a  stairway  or 
ladder.  The  Agency  intends  for  the 
introductory  text  of  9  1926.1051(a)  to 
apply  to  personnel  points  of  access 
where  there  is  both  a  break  in  elevation 
and  an  absence  of  other  enumerated 
means  of  crossing  the  break. 

The  Agency,  therefore,  is 
promulgating  the  introductory  text  of 
pararaph  (a)  as  amended. 

Under  paragraph  (a)(1)  employees 
shall  not  use  any  spiral  stairway  during 
construction  when  such  stairway  will 
not  be  a  permanent  pari  of  a  structure. 
This  requirement  is  essentially  the  same 
as  existing  9  1926.501(m],  except  the 
language  has  been  changed  to  clarify 
that  a  stairway  that  will  be  a  permanent 
part  of  the  installation  may  be  used  for 
access. 

OSHA  received  two  comments  (Exs. 
2-8  and  2-27)  about  proposed  paragraph 
(a)(1).  In  response  to  one  of  these 
comments  (Ex.  2-8).  the  Agency  has 
amended  the  standard  to  remove  the 
proposed  exemption  allowing  the  use  of 
temporary  spiral  stairways  where  they 
provide  the  only  practical  means  of 
access  during  construction.  The  Agency 
has  removed  the  words  "after 
completion  of  the  structure"  and 
removed  the  phrase  "except  where  they 
provide  the  only  practical  means  of 
access  during  construction. 

CAL/OSHA  (Ex.  2-8]  stated  that  the 
exception  for  temporary  spiral  stairways 
should  be  deleted  because: 

Spiral  stairs  have  an  inherent  hazard  in 
that  the  tread  depth  is  not  uniform  across  the 
whole  width  of  the  tread.  This  makes  for 
hazardous  footing,  and  could  lead  to  injuries 
due  to  slipping  or  missing  a  tread  completely 
in  the  process  of  climbing  or  descending  the 
stairs. 


OSHA  notes  diat  while  CAL/OSHA 
objects  only  to  the  use  of  temporaiy 
spiral  stairs,  the  concern  raised  by  the 
commenter  applies  to  both  the 
permanent  and  temporary  ladders. 
OSHA  has  determined  that  spiral 
stafrways  that  are  permanently  installed 
and  that  comply  with  subpart  X. 
especially  9  1928.1052.  will  afford  safe 
means  of  access  for  en^iloyees.  Upon 
consideration  of  the  CAL/OSHA 
comment,  the  Agency  agrees  that  the 
use  of  spiral  stairways  that  will  not  be 
made  a  permanent  part  of  the  structure 
should  not  be  permitted.  In  particular. 
OSHA  has  determined  that  there  would 
always  be  a  mutual  alternative  means  of 
access  available.  Therefore,  OSHA 
believes  that  there  are  not  situations 
where  the  exception  would  be 
appropriate.  In  addition,  the  Agency 
believes  that  efforts  to  comply  with  the 
other  provisions  of  subpart  X  will  not 
control  the  hazards  that  concern  CAL/ 
OSHA  regarding  those  spiral  stairs  that 
will  not  be  a  permanent  part  of  the 
stiiicture.  Therefore,  OSHA  has  made 
the  recommended  deletion. 

In  response  to  the  other  comment  (Ex. 
2-27),  OSHA  is  adding  a  definition  of 
"spiral  stariway"  under  9  1928.1050(b), 
as  discussed  above.  That  conunent  also 
pointed  out  that  the  proposal  did  not 
explicitly  cover  permanent  installation 
of  spiral  stairways.  OSHA  believes  that 
paragraph  (a)(1)  as  changed,  provides 
sufficient  guidance. 

Therefore,  the  Agency  is  promulgating 
paragraph  (a)(l]  as  amended. 

Paragraph  (a)(2)  requires  that  when 
ladders  either  provide  the  only  means  of 
access  for  25  or  more  employees,  or 
serve  simultaneous  two-way  traffic, 
either  those  ladders  must  be  double- 
cleated  or  two  or  more  separate  ladders 
must  be  used.  This  is  based  on  existing 
9  192e.450(b)(l),  which  covers  job-made 
ladders.  The  existing  paragraph 
provides  only  for  the  use  of  double- 
cleated  ladders.  The  final  rule 
recognizes  the  alternative  of  using  two 
or  more  ladders.  The  language  of  the 
final  rule  is  identical  to  that  in  the 
proposal. 

Paragraphs  (a)  (3)  and  (4)  are  new 
requirements  addressing  the  necessity  to 
keep  points  of  access  open  to  permit  the 
free  passage  of  employees.  These 
provisions  were  not  in  the  proposal. 
OSHA  added  these  provisions  to  the 
standard  in  response  to  the  ACCSH 
discussion  about  Issue  #2  (Tr.  6/9/87, 
pp.  233-243).  concerning  means  of 
access  at  breaks  in  elevation,  and  to 
ensure  that  the  Agency's  intent  in 
proposing  paragraph  (a)  is  cleariy 
understood.  Under  paragraph  (a)(3), 
when  buildings  or  structures  have  a 
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single  point  of  access,  the  access-way 
shall  be  kept  clear  for  employee  passage 
or  a  second  point  of  access  shall  be 
provided.  This  can  occur,  for  example, 
when  a  scaffold  is  erected  in  a  stairway 
tn  do  Rnishing  work.  Such  •  scaffold 
would  block  the  exit  so  another  means 
of  access  such  as  a  ladder,  is  necessary. 
Paragraph  (a)(4)  further  claHfies 
OSHA's  intention  to  requirt  open  access 
for  employee  passage  in  buildings  or 
structures  with  two  or  more  more  points 
of  access. 

The  ACCSH  addressed  tile  need  to 
keep  points  of  access  open  iwhile  the 
members  were  discussing  tlie  question 
of  what  should  be  considered  an 
appropriate  minimum  height  at  which  to 
require  a  ladder,  stairway,  runway,  or 
ramp.  OSHA  believes  that  |he  added 
requirements  were  implicit  in  proposed 
paragraph  (a).  Indeed,  the  purpose  for 
which  OSHA  is  requiring  sipurways  and 
ladders  would  be  defeated  if  employees 
were  denied  free  passage  through 
personnel  points  of  access  |o  those 
stairways  and  ladders.  Accordingly, 
during  the  ACCSH  review  of  Issue  #2  on 
June  9, 1987  (Tr.  6/9/87.  pp.  233-243). 
OSHA  stated  that  keeping  ^ints  of 
access  open  was  an  element  of 
compliance  with  proposed  paragraph 
(a).  The  ACCSH,  in  turn,  recommended 
that  OSHA  expressly  requite  open 
access.  The  Agency  agrees  that  adding 
explicit  regulatory  language  will  provide 
the  clearest  guidance  to  employers. 
Accordingly,  OSHA  is  promulgating 
paragraphs  (a)  (3)  and  (4)  a^  discussed 
above. 

Paragraph  (b)  requires  employers  to 
provide  and  install  all  stairway  and 
ladder  fall  protection  systems  required 
by  this  subpart  and  to  comply  with  all 
other  pertinent  requirements  of  this 
subpart  before  employees  begin  the 
work  that  necessitates  the  installation 
and  use  of  stairways,  ladders,  and  their 
respective  fall  protection  systems. 
CompUance  with  paragraph  (b)  will 
ensure  that  work  activities  involving  the 
use  of  stairways  and  ladders  to  reach 
other  levels  do  not  begin  uiltil  the  ladder 
or  stairway  is  safe  to  use.  OSHA  has 
made  minor  editorial  changes  in  the 
proposal  in  response  to  a  comment  (Ex. 
2-24]  that  the  provisions  art  too 
restrictive  (noting  that  ladders  are  often 
used  to  install  fall  protection  equipment) 
and  a  comment  (Ex.  2-27)  requesting 
clariHcation.  As  revised,  paragraph  (b) 
distinguishes  clearly  between  the  work 
required  to  install  fall  protection 
systems  on  stairways  and  ladders  and 
the  work  employees  perform  once  those 
systems  have  been  installed. 

OSHA  is  therefore  promulgating 
paragraph  (b)  as  amended. 


Section  1926.1052    Stairways 

This  section  specifies  the 
requirements  for  all  stairways  used  by 
construction  employees. 

Paragraph  (a)  sets  forth  the  general 
requirements  for  the  construction  of 
stairways.  Paragraph  (a)(l]  requires 
stairs  that  will  not  be  a  permanent  part 
of  the  structure  on  which  construction 
work  is  performed  to  have  landings  at 
least  30  inches  long  and  at  least  22 
inches  wide  at  every  12  feet  or  less  of 
vertical  rise.  Except  for  the  provision 
about  the  width  dimension  and  where  a 
minor  amendment  was  made  for  the 
sake  of  clarity,  the  final  rule  is  identical 
to  the  proposed  rule.  This  requirement  is 
the  same  as  existing  §  1926.501(1),  except 
the  existing  term  "temporary  stairs"  has 
been  deleted  and  the  phrase  "stairways 
that  will  not  be  a  permanent  part  of  the 
structure  on  which  construction  work  is 
being  performed"  has  been  added  to 
ensure  that  the  requirement  is  clearly 
understood.  For  the  final  rule,  the 
Agency  believes  it  is  appropriate  to  set 
out  a  minimum  width  for  stairways, 
based  on  S  1910.24(d)  of  OSHA's 
existing  general  industry  standards  for 
fixed  industrial  stairs.  The  Agency  does 
not  consider  this  to  be  a  substantive 
amendment  and  beUeves  that  providing 
this  regulatory  language  was  implicit  in 
the  proposal  and  will  give  employers 
necessary  guidance. 

OSHA  did  not  receive  any  comments 
regarding  paragraph  (a)(1).  Therefore, 
the  Agency  promulgates 
S  1926.1052(a)(1)  with  the  changes  noted 
above. 

Paragraph  (a)(2)  requires  stairs  to  be 
installed  at  an  angle  between  30  and  50 
degrees  from  horizontal.  This 
requirement  is  the  same  as  existing 
S  1926.501(j)  and  the  proposed  rule. 

Paragraph  (a)(3)  requires  riser  height 
and  tread  depth  to  be  tmiform,  within  V* 
inch,  for  each  flight  of  stairs,  including 
any  foimdation  structiu^  that  serves  as 
a  tread  of  the  stairway.  This  is  the  same 
requirement  as  the  proposed  rule  and 
existing  S  1926.501  (k),  except  that  the 
term  "tread  width"  has  been  changed  to 
"tread  depth,"  and  OSHA  has  clarified, 
in  response  to  comments  discussed 
below,  the  extent  to  which  riser  height 
or  tread  depth  can  vary  from  the 
"uniform  dimensions."  The  change  &Dm 
"width"  to  "depth"  matches  the  diange 
made  in  {  1926.1050(b)  for  the  definition 
of  "tread  depth,"  again  reflecting  a 
recommendation  from  CAL/OSHA  (Ex. 
2-8). 

Two  conunenters  (Exs.  2-8  and  2-24) 
replied  to  proposed  paragraph  (a)(3). 
Neither  indicated  they  disagreed  with 
the  standard,  but  they  suggested  that  the 
provisions  should  allow  for  minor 


variations.  In  particular.  CAL/OSHA 
(Ex.  2-8)  suggested  that  the  Agency  limit 
variations  to  Mi-inch.  OSHA  agrees  that 
the  standard  should  allow  for  minor 
variation  fiom  uniformity  and  has 
determined  that  the  suggested  limit  is 
appropriate.  Accordingly.  OSHA  has 
added  a  new  sentence  spelling  out  that 
such  variations  should  not  be  more  than 
V4-inch  in  any  stairway  system. 

Paragraph  (a)(4)  requires  that 
platforms  be  provided  wherever  a  door 
or  gate  opens  onto  a  stairway,  and  that 
the  swing  of  the  door  not  reduce  the 
effective  width  of  the  platform  to  less 
than  20  inches.  This  requirement  is  the 
same  as  existing  S  1926.500(b)(9)  and  the 
proposed  rule.  OSHA  did  not  receive 
any  comments  regarding  paragraph 
{a)(4). 

Paragraph  (a)(5)  requires  metal  pan 
landings  and  metal  pan  treads  to  be 
secured  in  place  before  filling.  This  is 
based  on  the  requirement  to  secure  only 
metal  pan  landings,  found  in  existing 
§  1926.501(h)  and  the  proposed  rule.  In 
response  to  a  comment,  the  final  rule 
incorporates  a  requirement  that  metal 
pan  treads  also  be  seciu-ed. 

The  sole  commenter  (Ex.  2-6)  who 
addressed  paragraph  (a)(5)  suggested 
OSHA  add  the  words  "and  metal  pan 
treads"  following  "metal  pan  landings," 
because  of  the  danger  of  displacement 
posed  by  unsecured  metal  pan  steps. 
The  Agency  agrees  and  has  made  this 
change  to  the  paragraph. 

Therefore,  OSHA  is  promulgating 
§  1926.1052(a)(5)  as  amended. 

Paragraph  (a)(6)  requires  all  parts  of 
stairways  to  be  free  of  hazardous 
projections,  such  as  protruding  nails. 
This  requirement  is  the  same  as  existing 
S  1926.501  (c)  and  the  proposal.  No 
comments  were  submitted  regarding 
paragraph  (a)(6). 

Paragraph  (a)(7)  requires  that  slippery 
conditions  on  stairs  be  eliminated 
before  stairways  can  be  used  to  reach 
other  levels.  This  requirement  is  similar 
to  existing  §  1926.501(e)  and  the 
proposed  rule,  except  that  the  final  rule 
requires  the  employer  to  eliminate  the 
hazard  before  allowing  use  of  the 
stairway  to  reach  other  levels,  instead  of 
requiring  that  the  hazard  be  eliminated 
as  soon  as  possible. 

The  one  commenter  (Ex.  2-1)  who 
addressed  proposed  paragraph  (a)(7) 
suggested  that  "as  soon  as  possible"  be 
replaced  with  the  phrase  "before  the 
stairways  are  utilized  for  general  use." 
because  the  commenter  believed  that 
"the  proposal  as  written  would  be 
unenforceable  and  too  restrictive."  In 
response  to  this  comment,  the  Agency 
has  reworded  the  provision  to  provide 
clearer  guidance,  as  noted  above. 
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Paragraph  (b)  of  §  1926.1052  contains 
rules  relating  to  temporary  treads  and 
landings  used  on  stairways. 

Paragraph  (b)(1)  prohibits  foot  traffic 
on  stairways  with  pan  stairs  that  have 
not  received  their  permanent  fillings 
unless  they  have  been  temporarily  fitted 
with  wood  or  other  solid  material  up  to 
the  top  edge  of  each  pan.  This 
requirement  clarifies  existing 
S  1926.501(f).  In  addition,  paragraph 
(b)(1)  reqiures  that  such  temporary 
treads  and  landings  must  be  replaced 
when  they  are  worn  below  the  level  of 
the  top  edge  of  the  pan.  so  that 
employees  are  not  endangered  while 
using  stairs  on  which  permanent  treads 
and  landings  have  not  yet  been 
installed.  As  in  the  existing  standard, 
temporary  treads  and  landings  are  not 
required  during  construction  of  the 
stairway  itself. 

The  one  commenter  (Ex.  2-33)  who 
addressed  this  paragraph  recommended 
modifying  the  paragraph  to  add 
language  specifying  that  the  full  width  of 
the  tread  opening  be  filled  and  that  the 
fill  material  extend  Vt  inch  above  the 
nosing.  The  commenter  based  the  V^- 
inch  recommendation  on  concern  that 
employees  may  be  injured  while 
walking  on  temporary  stairs  because  the 
metal  pans  may  have  "give,"  which 
would  expose  the  metal  nosing  as  a 
tripping  hazard  for  wet  work  shoes. 
OSHA  points  out  that  the  provisions  in 
paragraph  (b)(3)  already  addresses  the 
requirement  for  filling  the  full  width  and 
depth  of  the  tread.  OSHA  has  also 
decided  not  to  adopt  the 
recommendation  that  the  fill  material 
extend  Vi  inch  above  the  nosing  because 
the  Agency  believes  that  the  provisions 
as  proposed  provide  adequate  employee 
protection.  In  addition,  the  commenter 
suggested  that  the  words  "wood  or 
other"  be  added  to  describe  more 
clearly  the  type  of  acceptable  solid 
material  that  would  be  usable  in  a 
temporary  arrangement  for  the  filling. 
OSHA  agrees  with  this  suggealion  and 
has  modified  the  proposed  provision 
accordingly,  because  the  Agency 
believes  that  providing  an  example 
(wood)  of  acceptable  fill  material  will 
help  employers  comply  with  the 
requirements  of  paragraph  (b)(1). 

After  considering  the  comments 
received  in  response  to  proposed 
paragraph  (b)(1),  OSHA  is  promulgating 
paragraph  (b](l)  as  revised. 

Paragraph  (b)(2).  w^ich  is  a  new 
provision,  requires  skeleton  metal  stairs 
to  be  provided  with  temporary  treads 
and  landings  prior  to  any  foot  traffic  if 
the  permanent  treads  or  landings  are  not 
be  be  placed  until  a  later  date. 

Public  comment  was  requested  under 
Issue  #10  of  the  proposed  rule  (51  FR 


42759)  regarding  the  adequacy  of  or 
need  for  9  1926.10S2(b]  (1)  and  (2).  Both 
conunenters  responding  to  the  issue 
(Exs.  2-23  and  2-29)  expressed  approval 
of  the  proposed  provisions.  One  of  the 
conunenters  (Ex.  2-29)  also  stated  that 
the  rule  regarding  metal  pan-type 
stairways  should  be  written  as  a 
performance  standard,  but  did  not  give 
any  specific  information  on  what 
revisions  were  needed.  In  addition,  the 
ACCSH  recommended  (Tr.  6/9/87.  pp. 
268-289)  that  OSHA  prohibit  the  use  of 
skeleton  stairs  "until  either  temporary  or 
permanent  treads  and  landings  are 
installed." 

In  view  of  the  comments  and  ACCSH 
recommendation.  OSHA  is  promulgating 
praragraph  (b)(2)  as  proposed. 

Paragraph  (b)(3)  requires  that  treads 
be  made  of  wood  or  other  solid  material, 
for  temporary  service  on  a  stairway  (i.e.. 
to  fill  a  metal  stair  pan  for  temporary 
use  prior  to  concrete  placement)  and 
that  the  treads  be  the  full  width  and 
depth  of  the  stair.  The  final  rule  is 
basically  the  same  as  the  proposal  and 
existing  S  1926.501  (g).  except  that  the 
term  "wood  treads"  has  been  changed 
to  "treads,  made  of  wood  or  other  solid 
material"  to  state  clearly  that  other  solid 
materials  can  be  used.  In  addition,  the 
Agency  has  changed  the  words  "full 
width"  to  read  "installed  the  fidl  width 
and  depth  of  the  stair,"  so  that  the 
provision  reflects  OSHA's  determination 
that  a  stair  pan  must  be  filled  in 
completely.  Although  no  commenters 
directly  addressed  paragraph  (b)(3), 
OSHA  has  modified  the  final  rule 
slightly  to  be  consistent  with  changes 
made  to  paragraphs  (b)  (1)  and  (2)  of 
this  section  and  to  clarify  the  regulatory 
intent.  For  the  reasons  discussed  above, 
OSHA  is  promulgating  paragraph  (b)(3) 
as  amended. 

Two  existing  provisions  pertaining  to 
stairways,  paragraphs  (d)  and  (1)  of 
S  1926.501,  are  not  being  incorporated 
into  this  revision  of  subpart  X  because 
they  are  redundant  with  other 
provisions  in  the  construction  standards. 
Existing  9  1926.501(d)  requires  debris 
removal  on  and  under  stairways.  This  is 
abeady  required  by  existing 
9  1926.25(a),  Housekeeping.  Similarly, 
existing  9  1926.501(1),  requiring 
illumination  of  stairways,  simply 
references  existing  9  1926.56, 
Illumination.  OSHA  received  no 
comments  on  those  proposed  deletions. 
Therefore,  the  Agency  is  deleting 
existing  9  1926.501  (d)  and  (1). 

Paragraph  (c)  of  9  1926.1052  sets  forth 
the  requirements  for  stairrails  and 
handrails.  It  replaces  existing 
9  1926.501(b),  which  requires  stairway 
railings  and  guardrails  to  meet  the 
requirements  for  stairway  railings  and 


guards  and  for  standard  specifications 
that  appear  in  existing  9  1926.500  (f)  and 
(g),  respectively.  As  a  minor  editorial 
change  in  the  final  rule,  OSHA  has 
deleted  the  phrase  "regardless  of  their 
height  above  lower  levels"  from  the 
introductoiy  text  of  paragraph  (c). 
OSHA  notes  that  the  provisions  of  the 
final  rule  still  apply  to  all  stairways 
regardless  of  their  height  above  lower 
levels. 

Paragraph  (c)(1)  requires  stairways 
having  four  or  more  risers  or  rising  more 
than  30  inches  (76  cm),  whichever  is 
less,  to  be  equipped  with  one  stairrail 
system  along  each  unprotected  side  or 
edge,  and  with  at  least  one  handrail. 
Proposed  paragraph  (c)(1)  did  not 
provide  a  30-inch  threshold  for 
installation  of  stairrail  and  handrail 
systems. 

As  briefly  discussed  in  the  definitions 
section  above,  a  stairrail  system  is  a 
vertical  barrier  erected  along 
unprotected  sides  and  edges  of  a 
stairway  to  prevent  employees  fi-om 
falling  to  a  lower  level.  A  handrail  is  a 
rail  used  to  provide  employees  a 
handhold  for  support  while  climbing, 
descending,  or  resting  on  a  stairway.  On 
many  stairways,  the  top  of  the  stairrail 
system  doubles  as  the  required  handrail. 
'The  criteria  for  a  stairrail  system  that 
also  serves  as  a  55  handrail  are  set  out 
in  paragraph  (c)(7),  below.  If  the  stairrail 
is  too  high  or  does  not  provide  a  proper 
grasping  surface,  or  if  no  stairrail  is 
needed  because  the  stairway  is  enclosed 
on  both  sides  with  walls,  then  a 
separate  handrail  and  handrail  support 
must  be  provided.  These  requirements 
are  essentially  the  same  as  the 
requirements  in  existing  9  1926.500(e)(1), 
except  that  the  width-related 
requirements  of  the  existing  rule  have 
been  deleted  because  they  are 
unnecessarily  specific  and,  in  any  event, 
do  not  significanUy  relate  to  employee 
safety. 

OSHA  did  not  receive  any  comments 
specifically  in  response  to  paragraph 
(c)(1),  but  three  commenters  (Exs.  2-12, 
2-23,  and  2-29)  responded  to  Specific 
Issue  #11,  in  which  OSHA  asked 
whether  or  not  the  four-riser  threshold 
for  stairrail  requirement  was 
appropriate.  These  three  commenters 
stated  that  the  four-riser  threshold  was 
acceptable.  The  ACCSH  discussion  of 
this  issue  (Tr.  6/10/87,  pp.  6-11),  while 
inconclusive,  pointed  out  the  need  to 
take  variation  in  riser  height  into 
account  by  setting  a  minimum  height 
above  which  stairrails  would  be 
required.  Based  on  the  ACCSH 
discussion  and  OSHA's  field  experience, 
the  Agency  has  determined  that  30 
inches  is  the  appropriate  height  above 
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which  stain  shall  be  provided  with 
stairraiis.  OSHA  believes  that  a 
threshold  height  should  be  set  to  protect 
employees  from  exposiire  to  fall  hazards 
when  they  use  stairs  that  extend  above 
a  minimum  height,  regardlass  of  the 
number  of  risers. 

For  the  reasons  discussed  above. 
OSHA  is  promulgating  paragraph  (c)(l] 
as  final  and  incorporating  iie  additional 
wording  described  above. 

Paragraph  (c](2)  requires  winding  and 
spiral  stairways  to  be  equipped  with  a 
handrail  offset  to  prevent  employees 
from  walking  on  those  portions  of  the 
stairways  where  the  treads  are  less  than 
6  inches  wide.  This  is  the  same 
requirement  as  existing  S  I626.500(e}(2]. 
except  that  revised  subpart  X  expands 
the  standard's  coverage  to  include  spiral 
stairways.  Spiral  stairways  have  been 
included  under  the  provisidn  because 
the  problem  of  too  narrow  a  tread  is 
common  to  both  types  of  stairways.  The 
final  rule  unchanged  from  4ie  proposed 
rulemaking.  No  comments  were  received 
addressing  paragraph  (c)(2J. 

Paragraph  (c)(3)  regulates  stairrail 
height.  OSHA  has  made  some  editorial 
changes  for  the  sake  of  clarity  and  has 
reorganized  the  proposed  provision. 

Paragraph  (c)(3)(i)  requires  the  height 
of  stairraiis  installed  after  (he  effective 
date  of  subpart  X  to  be  not  less  than  36 
inches  as  measured  from  the  upper 
surface  of  the  stairrail  system  down  to  a 
point  on  the  upper  surface  ^f  the  tread. 
in  line  with  the  face  of  the  hser  at  the 
forward  edge  of  the  tread. 

Paragraph  (c)(3)(ii)  requires  that 
stairraiis  installed  before  the  effective 
date  of  subpart  X  have  a  minimum 
height  of  30  inches  and  a  maximuni 
height  of  34  inches,  measured  the  same 
way  as  required  by  paragraph  (c)(3)(i)  of 
this  section.  This  provision,  which  is 
identical  writh  existing  {  19£6.500(f)(2). 
indicates  OSHA's  recognit^n  that  it 
would  be  unreasonably  burdensome  to 
require  that  employers  retrofit  existing 
stairraiis  to  comply  with  thie  revised 
standard.  The  Agency  noteto  that 
employers  who  replace  stairrail  systems 
will  be  required  to  comply  with 
paragraph  (c)(3)(i).  OSHA  also  observes 
that  the  existing  specifications  for 
stairraiis  are  identical  with  the 
specifications  for  handrails  in  existing 
S  ig26.500(f)(4)(ii).  OSHA  has  thus 
allowed  one  rail  to  serve  a$  both  a 
handrail  and  a  stairrail.  which  will 
allow  employers  the  flexibility  to  use  a 
single  system  to  meet  both  requirements. 

A  study  by  the  University  of  Michigan 
(Ex.  3-6:56)  shows  that  the  minimum 
height  for  stair  railings  should  be  42 
inches,  and  suggests  that  even  42  inches 
may  be  too  low  as  "the  height  of  the 
staii  railing  several  steps  below  the 


point  where  the  fall  originates  is 
considerably  lower  than  the  stair  railing 
height  at  the  point  where  the  fall 
originates,  thus,  it  appears  that  a  fall 
during  descent  may  be  more  likely  to 
project  the  subject  in  the  direction  of 
this  'lower'  railing,  and  possibly  over  the 
railing"  (Ex.  3-6:57). 

The  one  conunenter  responding  to 
proposed  paragraph  {c)(3)  (Ex.  2-27) 
questioned  the  rationale  for  the  36-inch 
minimum  height  and  stated  that  the 
explanation  for  this  requirement  needed 
to  be  expanded.  While  the  Agency  has 
not  adopted  the  42-inch  minimum  height 
suggested  by  this  study,  OSHA's 
decision  to  use  36  inches  as  the 
minimum  height  in  the  final  rule  reflects 
its  belief  that  adequate  provisions  for 
employee  safety  require  an  increased 
minimum  stairrail  height.  The  Agency 
also  points  out  that  this  will  recognize 
the  limits  already  established  by  some 
existing  building  codes  and  allow 
employers  to  continue  the  common 
practice  of  combining  stairraiis  and 
handrails  into  one  railing  system. 

Paragraph  (c)(4)  requires  midrails, 
screens,  mesh,  intermediate  vertical 
members  (such  as  balusters),  or 
equivalent  structural  members  to  be 
placed  between  the  stairway  steps  and 
the  top  of  the  stairrail  system.  This  is 
essentially  identical  to  the  proposal  and 
essentially  the  same  as  existing 
9  1926.500(f)(2).  which  requires  stairraiis 
to  be  similar  in  construction  to 
guardrails.  In  the  final  rule,  however,  the 
phrase  "when  there  is  no  wall  at  least  21 
inches  (53  cm)  high."  has  been  removed 
from  the  introductory  text  of  paragraph 
(c)(4).  OSHA  has  removed  the  language 
to  avoid  any  possible  conflicting 
interpretation  of  paragraphs  (c)(4)  (i) 
through  (iv)  regarding  the  height  at 
which  intermediate  rails  would  be 
required.  The  Agency  believes  this 
change  will  clarify  its  intent  without 
affecting  safety,  and  allow  employers 
flexibility  in  addressing  these 
provisions. 

Paragraph  (c)(4)(i)  requires  midrails  to 
be  located  midway  in  height  on  a 
stairrail  system.  This  is  the  same 
requirement  as  contained  in  existing 
S  1926.500(f)(1).  Paragraph  (c)(4)(ii) 
requires  screens  or  mesh,  when  used,  to 
fill  the  entire  opening  between  top  rails 
and  stairway  steps,  and  paragraph 
(c)(4)(iii)  requires  baluster-type 
members  to  be  no  more  than  19  inches 
apart.  Paragraph  (c)(4)(iv)  allows  other 
arrangements  of  structural  members, 
provided  no  opening  in  the  system  is 
more  than  19  inches  wide.  These 
provisions  are  new  requirements  as  the 
existing  rule  only  addresses  the  use  of 
midrails.  However,  these  new  rules 
allow  greater  flexibility  for  the 


contractor  providing  fall  protection,  and 
are  consistent  with  proposed 
S  1926.502(b)  in  the  subpart  M 
rulemaking. 

No  comments  were  received 
addressing  paragraph  (c)(4).  Therefore, 
OSHA  is  promulgating  S  1926. 1052(c)(4) 
as  amended. 

Paragraph  (c)(5)  requires  handrails 
and  the  top  rails  of  stairrail  systems  to 
be  capable  of  withstanding,  without 
failure,  a  force  of  at  least  200  pounds 
applied  within  2  inches  of  the  top 
surface,  in  any  downward  or  outward 
direction,  and  at  any  point  along  the  top 
edge.  This  is  identical  to  the  proposal 
and  essentially  the  same  requirement  as 
contained  in  existing  S  1926.501  (b). 
which  references  existing  S  1926.500(f). 
The  phrase  "with  a  minimum  of 
deflection"  that  appears  in  existing 
§  1926.500(f)(l)(iv)  was  not  carried 
forward  in  the  new  subpart  X 
rulemaking  because  the  Agency  believes 
that  the  regulatory  focus  should  be  on 
preventing  failure  rather  than  on 
deflection  and  because  of  its  belief  that 
deflection  should  not  be  automatically 
equated  with  failure.  In  9  1926.1050(b). 
OSHA  has  defined  the  term  "failure"  to 
mean  "load  refusal,  breakage,  or 
separation  of  component  parts"  and 
further  explained  in  the  same  definition 
that  "load  refusal  is  the  point  where  the 
ultimate  strength  is  exceeded."  The 
Agency  also  notes  that  in  some  cases, 
deflection  indicates  failure  while  in 
other  cases,  rail  deflection  does  not 
indicate  failure  (where  the  rail  deflects 
but  still  restrains  falls). 

The  one  comment  (Ex.  2-27)  regarding 
paragraph  (c)(5)  suggested  that  "greater 
clarification  would  be  obtained  by 
deletion  of  "within  2  inches  of  the  top 
edge."  However,  OSHA  believes  that 
any  clarification  attained  through 
deleting  this  language  would  be  more 
than  offset  by  a  lessening  of  the 
employee  safety  OSHA  requires  from 
these  raihngs.  "Therefore, 
9  1926.1052(c)(5)  is  promulgated, 
imchanged  from  the  proposed  rule. 

Paragraphs  (c)  (6)  and  (7)  specify  the 
maximum  and  minimum  height  for 
handrails  and  stairraiis  that  are  to  serve 
as  handrails,  respectively.  Although 
existing  9  1926.500(f)  (2)  and  (4)(ii)  both 
specify  30  and  34  inches  as  appropriate 
limits,  a  study  by  the  University  of 
Michigan  (Ex.  3-6:43)  indicates  that  33 
inches  is  the  optimum  height  for 
handrails,  and  that  a  variance  from  this 
height  of  plus-or-minus  3  inches  is 
appropriate.  Paragraph  (c)(6)  requires 
that  handrails  be  between  30  inches  and 
37  inches  in  height  throughout  the  length 
of  the  stairway.  OSHA  has  decided  that 
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providing  the  adequate  employee  safety 
requires  an  increased  handrail  height. 

"There  were  two  comments  on 
paragraph  (c)(6).  One  comment  (Ex.  2- 
29)  supported  handrail  height 
specifications  "within  the  limits  of  30 
inches  to  42  inches  per  existing 
standards."  However,  as  noted  above, 
the  existing  limits  for  handrail  height  are 
30  to  34  inches. 

The  other  conunenter  (Ex.  2-27)  who 
addressed  9  1926.1052(c)(6)  suggested 
that  either  the  standard  or  Appendix  A 
should  have  a  drawing  to  depict  "the 
recommended  handrail  height  as  the 
degree  of  angle  of  the  stairway 
increases."  While  OSHA  declines  to 
include  such  a  drawing  at  this  time,  the 
Agency  may  consider  the  use  of  some 
such  illustrative  representation  in  future 
rulemaking. 

Paragraph  (c)(7)  allows  any  stairrail 
system  between  36  and  37  inches  in 
height  to  double  as  a  handrail.  OSHA 
intends  the  proposed  37-inch  upper  limit 
for  handrails  to  provide  a  measure  of 
flexibility,  allowing  a  1-inch  tolerance 
for  the  height  of  a  stairrail  that  also 
serves  as  a  handrail.  "There  were  no 
comments  on  paragraph  (c)(7).  OSHA 
has  revised  paragraph  (c)(7)  to  indicate 
clearly  that  stairraiis  that  comply  with 
its  terms  may  also  be  used  as  handrails. 
"This  change  also  reflects  the  deletion  of 
the  reference  to  paragraph  (c)(7)  fi^m 
the  note  to  paragraph  (c)(l]. 

Paragraph  (c)(8)  requires  stairrail 
systems  and  handrails  to  be  surfaced  so 
as  to  prevent  clothes  from  being  snagged 
(which  in  turn  could  cause  an  employee 
to  trip),  and  to  prevent  employee  injuries 
resulting  from  contacting  these  rails. 
"This  is  identical  to  the  proposed  rule 
and  is  the  same  requirement  as  existing 
9  1926.500(f)  (l)(vi)(o)  and  (4)(i). 

The  one  comment  (Ex.  2-29)  received 
addressing  paragraph  (c)(8)  stated  that 
the  Agency  should  "(djelete  any 
reference  to  'snagging  of  clothing'  for 
this  has  no  appropriate  reference  in 
standards  for  stairways  or  ladders." 
However,  OSHA  notes  that  while  this 
particular  requirement  is  not  based 
directly  on  the  ANSI  consensus 
standards  referenced  by  the  existing 
OSHA  standards,  the  language  clearly 
indicates  the  degree  of  smoothness 
considered  necessary  under  the 
standard. 

Paragraph  (c)(9)  requires  handrails  to 
provide  an  adequate  handhold  for 
anyone  using  them.  This  is  identical  to 
the  proposed  rule  and  is  the  same 
requirement  as  in  existing 
9  1926.500(f)(4)(i).  OSHA  did  not  receive 
any  comments  regarding  paragraph 
(c)(9). 

Paragraph  (c)(10)  requires  that  the 
ends  of  stairrail  systems  and  handrails 


be  constructed  so  as  not  to  constitute 
projection  hazards.  "This  is  identical  to 
the  proposed  rule  and  is  the  same 
requirement  as  in  existing  9  1926.500(f) 
{l)[vi][d)  and  (4)(i).  OSHA  did  not 
receive  any  comments  regarding 
paragraph  (c)(10). 

Paragraph  (c)(ll)  requires  handrails 
that  will  not  be  a  permanent  part  of  the 
structure  being  built  to  be  spaced  a 
minimum  of  3  inches  away  from  walls, 
stairrail  systems,  and  other  objects.  The 
proposal  would  have  changed  the 
requirement  in  existing 
9  1926.500(f)(4)(iii)  for  a  minimum 
clearance  of  3  inches  to  a  minimum 
clearance  of  1  Vi  inches.  The  proposed 
change,  which  OSHA  believed  would 
not  affect  safety,  would  have  brought 
the  construction  standards  into 
conformity  with  the  requirements  of 
many  local  building  codes  as  well  as 
with  paragraph  7.6  of  ANSI  A12.1-1973, 
Safety  Requirements  for  Floor  and  Wall 
Openings,  Railings,  and  Toeboards  (Ex. 
3-7).  However,  OSHA  recognizes  that 
local  building  code  requirements  are  not 
intended  to  address  the  types  of 
temporary  handrails  covered  by  this 
OSHA  standard.  In  drafting  the  final 
rule,  for  reasons  discussed  further 
below,  OSHA  has  decided  to  retain  the 
minimum  clearance  at  3  inches,  and  to 
add  the  phrase  "that  will  not  be  a 
permanent  part  of  the  structure  being 
built"  to  clarify  that  this  paragraph  is 
intended  to  regulate  temporary 
handrails.  "Therefore,  this  provision  will 
not  conflict  with  existing  building  codes 
or  other  criteria  that  apply  to  permanent 
structiu^s. 

OSHA  received  six  comments  (Exs.  2- 
1,  2-11.  2-24.  2-31.  2-33.  and  2-37) 
directed  at  the  provisions  of  proposed 
paragraph  (c)(ll).  All  six  were  of  the 
opinion  that  iVi  inches  was  an 
insufficient  amount  of  clearance  for 
workers  who  had  items,  such  as  gloves 
or  rings,  on  their  hands.  Most  of  these 
respondents  further  stated  that  the 
existing  3-inch  minimum  clearance 
requirement  was  appropriate.  In 
response  to  these  comments,  the  Agency 
has  changed  the  clearance  specification 
back  to  3  inches,  the  same  as  set  out  in 
the  existing  standard. 

Paragraph  (c)(12)  requires  unprotected 
sides  and  edges  of  stairway  landings  to 
be  provided  with  guardrail  systems.  The 
provision  references  the  criteria  for 
guardrail  systems  presented  in  subpart 
M.  Paragraph  (c)(12),  which  carries 
forward  requirements  bom  existing 
9  1926.500  (d)  and  (f)  is  intended  to  state 
clearly  that  the  guardrail  requirements, 
not  the  stairrail  requirements,  apply  to 
landing  areas.  As  a  minor  editorial 
change,  OSHA  has  incorporated  the 
explanatory  note  found  after  the 


proposed  paragraph  into  the  text  of 
paragraph  (c)(12).  No  comments  were 
received  addressing  paragraph  (c)(12). 

Section  1926.1053    Ladders 

This  section  sets  forth  requirements 
for  all  ladders  used  for  construction 
work.  The  existing  standard,  in 
paragraphs  (a)  (3),  (4),  and  (5)  of 
9  1926.450,  requires  manufactured  and 
fixed  ladders  to  comply  with  the 
provisions  of  pertinent  American 
National  Standards  Institute  safety 
codes.  OSHA  referenced  those  ANSI 
standards  when  it  promulgated 
9  1926.450  in  1971,  to  provide  guidance 
for  proper  design,  manufacture,  and 
maintenance  of  ladders.  While  specific 
ANSI  standards  were  identified,  the 
applicable  paragraphs  were  not 
specified.  To  eliminate  confusion  as  to 
which  provisions  apply  and  the  need  for 
employers  to  refer  to  documents  outside 
part  1926,  the  applicable  provisions  of 
the  ANSI  standards  are  being 
incorporated  into  the  text  of  subpart  X. 
Those  provisions  are  identified  in  the 
following  discussion.  Where  the 
applicable  ANSI  provisions  have  been 
revised  in  recent  editions,  the  final  rule 
incorporates  the  more  recent  language. 
In  addition,  OSHA  has  consolidated  the 
requirements  for  ladders,  to  the  extent 
appropriate,  so  that  employers  have 
consistent  guidance,  whatever  type  of 
ladder  they  use. 

Paragraph  (a)  sets  forth  the  general 
requirements  for  constructing  and 
equipping  ladders. 

Paragraph  (a)(1)  sets  the  minimum 
loads  that  ladders  shall  be  capable  of 
supporting  without  failure.  After 
reviewing  the  pertinent  consensus 
standards,  OSHA  proposed  to  adopt  the 
load  requirements  of  ANSI  A14.1-1982 
and  A14.2-1982  for  portable  ladders  and 
the  load  requirements  of  A14.3-1984  for 
fixed  ladders,  respectively.  Ladders 
built  and  tested  in  conformance  with 
appendix  A  will  be  deemed  by  OSHA  to 
meet  the  strength  requirements  of 
paragraph  (a)(1).  This  includes  extra- 
heavy-duty  type  lA  ladders  built  and 
tested  in  accordance  with  the  ANSI 
standards  for  portable  metal  ladders 
(A14.2)  and  portable  reinforced  plastic 
ladders  (A14.5).  In  paragraphs  7.2.1.1 
and  7.2.3  (which  cite  tables  5  and  9)  of 
A14.2-1982,  and  paragraphs  6.2.1  and 
8.2.3  (which  cite  tables  10  and  14)  of 
A14.5-1982,  ANSI  prescribes  test  loads 
of  300  lbs.  and  working  loads  of  1000  lbs. 
for  these  extra-heavy-rated  ladders. 
ANSI  requires  these  types  of  ladders  to 
have  a  safety  factor  of  only  3.3. 
However,  OSHA  believes  ANSI's  use  of 
the  3.3  factor  instead  of  4.0  will  not 
present  a  problem  or  result  in  a 
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lessening  of  safety.  OSHA  njotes  that  a 
high  factor  of  safety  is  more  important 
on  light  duty  ladders  where  the  residual 
strength  is  more  significant  For 
example,  a  200  pound  capacity  ladder  is 
requirad  by  ANSI  to  actually  support 
800  pounds.  Assuming  the  ladder  is 
properly  used  by  one  employee 
weighing  between  200  and  9O  pounds, 
the  residual  strength  is  550-iOO  pounds. 
A  heavy  duty  ladder  with  a  8OO  pound 
capacity,  under  the  same  cimmistances, 
would  have  a  750-800  pound  residual 
strength,  if  a  3.3  factor  of  sa^ty  is  used. 
and  a  950-1000  pound  residual  capacity 
if  a  factor  of  4.0  is  used.  Although  ANSI 
does  not  set  forth  its  rationale  for  setting 
a  3.3  safety  factor  for  heavy  duty 
ladders,  OSHA  believes  that  the 
residual  capacity  obtained  by  using  3.3 
on  heavy  duty  ladders  is  sxiffident  In 
addition.  OSHA  believes  that  the 
extensive  testing  procedures  required  by 
the  ANSI  standards  are  sufflcient  to 
ensure  that  ladders  in  use  are  safe. 

Appendix  A  of  the  final  rule 
references  the  current  ANSI  standards 
for  portable  wood  ladders,  portable 
metal  ladders,  portable  reinforced 
plastic  ladders,  fixed  ladders,  and  job- 
made  ladders  (Exs.  3-11  through  3-14 
and  3-17).  While  existing  S  1926.450(a) 
(3).  (4),  and  (5)  require  compliance  with 
the  provisions  of  the  referenced  ANSI 
standards,  the  revised  standard  takes  a 
performance-oriented  approach.  This 
allows  design  freedom  to  employers 
who  desire  to  engineer  their  own 
ladders,  while  notifying  emidoyers  that 
compliance  with  ANSI  woulil  be 
acceptable.  Thus,  employers  who  do  not 
desire  to  or  cannot  engineer  the  systems 
they  use  have  information  op  how  to 
obtain  equipment  which  complies  with 
the  standard.  i 

The  Agency  notes  that  in  Keeping 
with  ANSI  the  load  requiretients  fm 
portable  ladders  are  framed  in  terms  of 
a  safety  factor,  while  the  load 
requirements  for  fixed  ladders  are 
framed  in  terms  of  250-pound  loads  plus 
anticipated  loads  imposed  b(y  weather 
or  other  factors.  The  Agency  has 
determined  that  the  distinctions  drawn 
between  portable  and  fixed  ladders  by 
the  ANSI  committees  are  ai]|>ropriate.  In 
particular,  OSHA  believes  t^at  the 
variety  of  uses  to  which  poi^ble 
ladders  are  put  and  the  wear-and-tear 
those  ladders  sustain  justifyl  the 
imposition  of  a  strength  factor 
requirement  The  Agency  believes  that 
compliance  with  the  safety  factor 
requirement  will  provide  ap|>ropriate 
assurance  of  safety  to  employees  using 
portable  ladders.  On  the  od|er  hand,  the 
Agency  bebeves  the  compatatively 
stable  and  controlled  conditions  under 


which  fixed  ladders  are  used  justify  the 
imposition  of  specific  weight 
requirements,  instead  of  a  strength 
factor  requirement 

Job-made  ladders  do  not  have 
mfnimiim  strength  criteria  either  in  the 
existing  OSHA  rules  or  in  the  ANSI 
standard  fat  job-made  ladders  A14.4- 
1979  (Ex.  3-14).  However,  their  potential 
use  is  the  same  as  that  of  manufactured 
portable  ladders,  llierefore.  revised 
subpart  X  imposes  the  same  strength 
requirements  on  them. 

In  the  final  rule,  OSHA  is  relocating 
proposed  paragraph  (a)(l)(ii)  to 
paragraph  (a)(l)(iii)  and  is  adding  new 
paragraph  (a)(l)(ii)  immediately 
following  the  portable  ladders  provision. 
OSHA  has  inserted  this  other  paragraph 
to  reflect  its  determination  that  self- 
supporting  portable  ladders,  such  as 
stepladders,  may  be  properly  placed  at 
angles  other  than  75  Vb  degrees.  The 
amendment  serves  to  indicate  clearly 
that  non-self  supporting  portable 
ladders,  unlike  self-supporting  ladders, 
are  subject  to  the  75V4-degree 
inclination  test  criterion  that  was 
applied  to  all  portable  ladders  in 
proposed  paragraph  (a)(l)(i).  The 
Agency  has  determined  that  the 
provisions,  as  clarified,  are  consistent 
with  the  pertinent  ANSI  standards. 

Paragraph  (a)(l)(i)  requires  each  self- 
supporting  portable  ladder  to  be  capable 
of  supporting,  without  failure,  four  times 
the  maximum  intended  load  applied  or 
transmitted  to  that  ladder.  Extra-heavy- 
duty  self-supporting  portable  metal  or 
reinforced  plastic  ladders  are  required 
to  satisfy  a  strength  factor  requirement 
of  3.3.  Ladders  built  and  tested  in 
conformance  with  the  applicable 
provisions  of  appendix  A  are  deemed  to 
meet  the  requirements. 

The  minimiim  strength  requirement  for 
portable  ladders  is  under  paragraph 
(a](l)(i)  is  essentially  the  same 
requirement  as  contained  in  the  existing 
§  I926.450(a]  (3)  and  (4)  references  to  the 
A14.1-1968  ANSI  standard  for  portable 
wood  ladders  (Ex  3-8)  (paragraph 
4.1.2.1).  and  the  A14.2-1956  ANSI 
standard  for  portable  metal  ladders  (Ex. 
3-0)  (paragraph  4.2.1).  However,  the  200- 
pound  load  specified  by  the  ANSI 
provisions  noted  above  has  been 
deleted  in  favor  of  the  revised  rule's 
performance-oriented  language,  which 
addresses  more  situations. 

In  the  revised  rule,  breakage, 
separation  of  component  parts,  or  load 
refusal  are  used  as  the  failure  criteria, 
as  some  rung  deformation  will  normally 
result  when  such  loads  are  applied,  and 
a  deformed  rung  does  not  necessarily 
indicate  a  laddo'  that  is  unsafe  for  use. 
OSHA  is  promulgating  this  rule  so  that 


employers  will  determine  if  a  rung  is  so 
deformed  as  the  result  of  use  that  it 
meets  at  least  one  of  the  failure  criteria. 

In  Issue  #8,  OSHA  asked  for 
comments  about  possible  methods  of 
measuring  a  ladder's  ability  to  maintain 
its  designed  load  capacity  once  it  has 
been  placed  in  service.  Following  the 
ANSI  A14.1-1982  standard 
specifications,  the  proposal  required 
that  ladders  have  a  four-to-one  strength 
capacity.  Under  this  issue,  OSHA 
presented  deflection  as  a  possible 
method  of  evaluating  a  ladder's  strength 
capacity  and  integrity,  once  the  ladder  is 
in  use. 

Ten  commenters  responded  to  Issue 
#6.  Several  commenters  (Exs.  2-16. 2-28. 
2-29,  and  2-35)  approved  of  visual 
inspections  as  sufficient  to  ensure 
ladder  strength  and  integrity.  Four 
commenters  (Exs.  2-23. 2-30, 2-35.  and 
2-39)  disapproved  of  deflection  as  a 
strength  test  In  particular,  two 
commenters  expressed  concern  that  the 
deflection  testing  would  not  yield 
accurate  results.  Another  commenter 
(Ex.  2-35)  stated  that  "the  deflection 
criteria  outlined  in  proposed  OSHA 
could  structuraUy  damage  the  ladder." 
Also,  a  commenter  (Ex.  2-39)  stated  that 
"Testing  for  maximum  allowable 
deflection  would  be  difficult  to  conduct 
in  the  field  and  it  might  be 
coimterproductive." 

Three  others  (Exs.  2-11,  2-31.  and  Z- 
37)  noted  that  the  explanation  of 
proposed  {  192e.l052(c)(5)  (51 FR  42754) 
regarding  handrails  and  the  top  rail  of 
stairrail  systems,  states  that  "deflection 
should  not  be  automatically  equated 
with  failure."  The  commenters  added 
that  "this  same  theory  should  be  applied 
to  ladder  strength  capacity."  They 
further  stated  that  "there  is  no 
practicable  or  workable  method  of 
measuring  ladder  deflections  in 
construction  industry  job  site 
situations."  The  ACCSH  also 
disapproved  of  deflection  as  a  test  and 
added  that  a  "competent  person's" 
inspection  should  be  sufficient  {Jr.  6/9/ 
87.  pp.  255-257). 

In  Ught  of  these  comments,  OSHA  is 
not  adding  provisions  to  subpart  X 
prescribing  a  test  or  method  for 
measuring  the  integrity  of  a  ladder  once 
it  has  been  placed  in  service.  OSHA 
notes  that  existing  S  1926.20(b)(2) 
requires  that  frequent  and  regular 
inspections  of  job  sites,  materials,  and 
equipment  be  made  by  competent 
persons.  Therefore,  the  Agency  has 
determined  that  compliance  with  the 
above-noted  requirement  provides  the 
appropriate  assurance  that  ladders  are 
safe  for  use. 
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OSHA  received  two  comiQents  (Exs. 
2-24  and  2-43)  regarding  paragraph 
(a)(l)(i).  One  commenter  (Ex.  2-33) 
stated  that  a  20-foot  ladder  "should  be 
aUe  to  bold  four  workers."  Tlie 
commenter  also  emphasized  the  need 
for  OSHA  to  consider  that  workns 
today  are  generally  supposed  to  be 
heavier  than  they  were  20  years  aga  an 
apparent  reference  to  the  period 
intervening  since  the  ANSI  standards 
referenced  by  the  existing  standards 
were  adopted.  OSHA  believes  that  the 
use  of  performance-miented  regulatory 
language  is  appropriate  to  deal  with  the 
circumstances  encountered  at 
construction  worksites,  including  any 
increase  over  time  in  the  size  of  the 
employees  using  ladders.  Accordingfy. 
proposed  paragraph  (a)(l)(i)  addressed 
the  need  to  support  the  maximum 
intended  load  and  did  not  set  out  any 
requirements  based  on  a  specific  ladder 
length  or  number  or  weight  of  workers. 
Given  that  employers  will  be  required  to 
provide  ladders  that  support  the 
workers  using  them,  however  many  or 
heavy  those  workers  may  be.  OSHA 
believes  that  {  1926.10S3(aHl)  (i)  and  (ii) 
address  the  commenters'  coocems. 

The  other  commenter  (Ex  2-24)  stated 
that  it  supported  "the  inclusion  of  the 
nonmandatory  appendix"  outlining 
"specific  methods  kit  meeting  die 
standards."  As  noted  in  paragraphs 
(a)(1)  (i)  dmnigfa  (iii),  OSHA  deems 
ladders  built  in  conformance  with 
appendix  A  to  meet  the  strength 
requirements  of  paragraph  (aKl).  While 
the  appendix  does  not  describe  specific 
methods  for  meeting  the  standards,  it 
lists  ANSI  safety  standards  that  have 
requirements  for  building  and  testing 
laddov  to  determine  that  they  have  the 
minimum  strength  required  by  the  final 
rule.  OSHA  notes  that  ladders  that 
satisfy  the  pertinent  ANSI  requirements 
are  readily  available.  Therefore.  OSHA 
anticipates  that  employen  will  have  no 
difficulty  in  complying  with  paragraph 
(a)(l)(i),  using  the  information  in 
appendix  A,  as  currently  worded. 

Accordingly,  after  considering  the 
above-discussed  comments,  OSHA  is 
promulgating  paragraph  (a)(lKi)  as 
amended. 

Paragraph  (a)(l)(ii)  requires  each  non- 
self  supporting  portable  ladder  to  be 
capable  of  supporting,  without  faihire.  at 
least  four  times  the  maximum  intended 
load  applied  or  transmitted  to  that 
ladder  when  the  ladder  is  placed  at  an 
angle  of  ThVt  degrees  from  die  horizon. 
Extra-heavy-duty  non-self-supporting 
portable  metal  or  reinforced  plastic 
ladders  are  required  to  be  capable  of 
supporting,  witfiout  feihire,  at  least  3.3 
times  the  maximum  intended  bad 


applied  tn  the  same  manner  for  other 
duty-rated  ladders  of  this  same  type. 
Ladders  built  and  tested  in  conformance 
with  the  applicable  provisions  of 
appendix  A  are  deemed  to  meet  the 
requirement  The  TSW-dc^ree  angle  of 
indinstion  is  consistent  with  the 
prescribed  angle  in  the  desi^i  test 
requirements  for  portable  ladders  set 
out  in  paragraph  7.3  of  ANSI  Al4.1-19e2 
(Ex.  3-11)  and  paragraph  7.2  of  ANSI 
Al4.2-ige2  (Ex  9-12).  OSHA  believes 
diat  setting  portable  ladders  at  a  75  %• 
degree  pitch  from  horizontal  provides 
the  apimpriate  assurance  diat  thoee 
ladders  provide  the  necessary  strength, 
balance,  and  resistance  to  sliding.  This 
is  also  consistent  tvith  paragraph  &3.3  of 
both  ANSI  Al4.1-19e2  (Ex.  3-11)  and 
A14.2-1982  (Ex.  »-12). 

As  a  matter  of  clarification,  in  the 
final  rale.  091A  is  adding  paragraph 
(a)(l)(i))  to  differentiate  between 
portable  ladders  that  would  not  be 
subject  to  the  75Vi-degree  test  criteria 
and  those  that  would  be  subject. 

Paragraph  (a)(l)(ii))  requires  fixed 
ladders  to  be  capable  of  supporting, 
without  failure,  at  least  two  loads  oif  250 
pounds  eadi,  concentrated  between  any 
two  consecutive  points  of  attachment 
plus  other  anticipated  loads  such  as 
those  caused  by  winds  and  ice  buildup. 
The  paragraph  also  requires  that  each 
step  and  rung  be  capat>Ie  of  supporting  a 
minimum  concentrated  load  of  250 
pounds,  applied  in  the  middle  of  its 
span.  This  requfrement  which  is 
identical  to  the  proposed  rule,  is  based 
on  ANSI  A14.3-1984  (Ex.  3-13). 
paragraph  4.2.1.1.  The  Agency  notes  diat 
the  ANSI  requirranent  which  is  based 
on  loads  of  250  pounds,  is  consistent 
with  OKlA's  belief  that  250  pounds  is 
the  average  design  weight  of  an 
employee  with  tools. 

The  single  comment  (Ex  2-39) 
directed  to  S  1926.1053(a)(l)(ii)  simply 
expressed  a  preference  for  the  use  of 
"shall"  rather  Uian  "wrill"  in  die 
parenthetical  explanation  at  the  end  of 
the  paragraph,  where  OSHA  states  diet 
"(Ladders  built  in  conformance  with  the 
applicable  provisions  of  appoidix  A  will 
be  deemed  to  meet  this  requirement)." 
OSHA  believes  that  the  requirement  as 
proposed,  provide  appropriate  guidance. 
Therefore,  the  Agency  declines  to  make 
the  suggested  change.  The  commenter 
also  suggested  that  OSHA  delete  the 
parentheses,  and  this  has  been  dcme. 

Paragraph  (a)(2)  requires  ladder  rungs, 
cleets,  and  steps  to  be  parallel,  level, 
and  uniformfy  spaced  when  the  ladder 
is  in  position  for  use.  This  reqidremeiit  is 
identical  to  the  proposed  rule  and  is 
based  on  the  existing  S  192e.450(a)(3) 
reference  to  the  ANSI  standard  for 


portable  wood  ladders,  Al4.1-igte  (Ex 
3-8).  whidi  addresses  dds  tn  paragraph 
4.2.1.2.  This  provision  is  based  hi  part  00 
paragraphs  6.2.1.2  and  64.5J  of  A14.1- 
1962  (Ex  9-uy,  paragraphs  5.3, 6.1.4. 
6.54,  and  6.64  of  ANSI  Al  4.2-1962  (Ex. 
3-12);  and  paragraph  5.1.1  of  Al4.S-lfl64 
(Ex.  3-13).  This  requirement  is  also 
consistent  widi  existing 
S  1910.2S(c)(2)({)(b).  The  requirements  hi 
paragraph  (a)(2)  do  not  currently  ap^ 
in  their  entirety  to  portable  metal  or 
fixed  ladders.  OSHA  believes  diat  sudi 
requirements  should  apply  to  all  laddera 
to  protect  an  employees  who  use 
ladders. 

The  one  comment  (Ex  2-24)  that 
addressed  proposed  paragraph  (a)(2) 
suggested  that  the  regulation  include  a 
definition  of  "uniformly,"  to  allow  for 
"some  minor  variation  due  to  difficulties 
of  on-site  construction."  Hotvever.  the 
commenter  did  not  suggest  any 
appropriate  limits  such  as  those 
suggested  by  commenters  addressing 
stairway  uniformity.  OSHA  recognizes 
that  some  employers  may  experience 
difficulty  with  on-site  construction  of 
laddera  whose  rungs  are  to  be  uniformly 
spaced.  However.  OSHA  believes  that 
this  provision,  which  restates,  in  part, 
paragrai^  6.2.12  of  A14.1-1982  (Ex. 
3-11):  paragraph  5.3  of  ANSI  A14.2- 
1982  (Ex  3-12).  reflects  established  good 
industry  practice.  Furthermore,  the 
Agency  anticipates  that  employers  who 
use  reasonable  care  will  encounter  no 
diffioilty  in  obtaining  ladders  that 
comply  with  paragraph  (a)(2). 

The  Agency  is  therefore  promulgating 
S  192&1053(a)(2)  tvidiout  change. 

Para^vph  (a)(3)  sets  the  rung  spadng 
requirements  for  ladders.  Paragraph 
(a)(3)(i)  requires  that  rungs,  cleats,  and 
steps  of  portable  ladders  (except  step 
stools  and  wood  extension  tresUe 
ladders)  and  fixed  ladders  be  spaced 
not  less  than  10  inches  apart  nor  more 
than  14  inches  apart,  as  measured  along 
the  side  rail.  Paragraph  (aX3}(ii)  requires 
that  rungs,  deats,  and  steps  on  step 
stools  be  spaced  not  less  than  8  inches 
nor  more  than  18  inches  apart 
Paragraph  (a)(3)(iii)  requires  that  the 
steps,  rungs  and  deats  on  the  base 
section  of  wood  extension  trestle 
ladders  be  spaced  not  less  than  8  nor 
more  dian  18  inches  apart  and  that 
steps,  rungs  and  cleats  on  the  extension 
section  of  such  an  extension  tresde 
ladder  be  spaced  not  less  dian  6  inches 
nor  more  dian  12  inches  apart.  Proposed 
paragraph  (a)(3)  had  separate 
requirements  for  portable  and  fixed 
ladders  (proposed  (a)(3Ui)  set  rung 
spacing  between  6  and  12  inches)  and 
individual  step  or  rung  ladders 
(proposed  paragraph  (a)(3)(ii)  set 
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spacing  between  6  and  16  H  inches). 
Cunently,  spacing  limits  are  specified 
by  the  ANSI  standards  for  portable 
wood  ladders,  portable  metal  ladders, 
and  fixed  ladders,  which  are  referenced 
in  existing  9  1926.450(a).  (3).  (4).  and  (5), 
respectively  (Exs.  ^-8, 3-9,  and  3-10). 
The  new  limits  are  based  ill  part  on  the 
most  recent  editions  of  the  i>ertinent 
ANSI  standards  for  the  molt  commonly 
used  types  of  ladders  (Exs.  3-11  throu^ 
3-14  and  3-17).  The  consensus 
standards,  as  referenced  by  the  existing 
standards  and  as  revised,  ill  general, 
provide  rung  spacing  of  12  fetches.  The 
exceptions  to  die  general  rule  are 
covered  by  paragraphs  (a)($)  (ii)  and  (iii) 
of  the  Hnal  rule.  The  spacing  of  step 
stools  is  based  on  paragraphs  6.5.4  and 
5.3  of  ANSI  A14.1-1982  and  ANSI  14.2- 
1982,  respectively.  The  spacing  for 
extension  trestle  ladders  is  based  on 
paragraph  6.3.5.8  of  ANSI  A14.1-1982. 
OSHA  has  determined  that  compliance 
with  those  ANSI-based  provisions  will 
provide  appropriate  protection  to 
employees  who  use  the  specified 
ladders. 

Paragraph  (a)(3)  is  also  based  on 
OSHA's  review  of  the  record  developed 
for  the  revision  of  the  Agency's  general 
industry  standards  for  waUjing  or 
woiicing  surfaces  (Docket  Si-041).  For 
example,  a  study  performed  for  OSHA 
by  the  University  of  Michigan  (Ex.  1) 
noted  that  the  National  Safety  Council 
and  the  Liberty  Mutual  Insurance 
Company  recommend  12-inch  spacing. 
The  authors,  however,  concluded  that: 

Though  standard  practice  wvuld  appear  to 
agree  with  the  anthropomorphk:  and 
biomechanical  concerns  in  thia  matter,  it  is 
still  not  believed  to  be  significant  evidence  to 
support  a  regulation  which  wo«ld  require  all 
fixed  ladders  to  be  at  a  uniform  rung  spacing 
at  this  time.  A  range  of  between  10  and  14 
inches  would,  however,  seem  reasonable  for 
all  new  ladders  until  further  research  could 
be  conducted.  j 

Therefore.  OSHA  has  revised 
proposed  paragraph  (a)(3)  tp  reflect  the 
University  of  Michigan  study,  the 
pertinent  consensus  standards  and  the 
rulemaking  record. 

Issue  #7  of  the  proposed  rule  solicited 
comments  on  two  particular  points 
regarding  the  specification^  for  the 
minimum  and  maximum  vertical  spacing 
between  ladder  rungs,  steps,  and  cleats 
(S  1928.1053(a)(3)),  and  minimum  widths 
for  rungs,  steps,  and  cleats 
(S  1926.1053(a)(4)).  First,  th^  Agency 
sought  comment  on  the  appropriateness 
of  the  proposed  limits,  requesting  that 
commenters  who  suggested  that  the 
limits  be  made  either  more  or  less 
specific  explain  their  positions. 

Most  of  the  comments  on  Issue  ^7  did 
not  make  clear  which  of  the  paragraphs 


they  intended  to  address.  Most  of  the 
commenters  on  the  issue  (Exs.  2-23, 2- 
33,  and  2-39)  agreed  generally  with  the 
suggested  limits.  In  addition,  one 
conunenter  (Ex  2-12)  stated  that  "as 
long  as  it  is  standard  throughout  a 
project  it  does  not  matter.  Our  ladders 
are  12"  top  of  rung  to  top  of  rung."  Also, 
one  comment  (Ex.  2-6)  suggested  that 
the  requirement  for  rung  spacing  should 
be  more  performance-oriented  so  that 
configurations  which  provide  equivalent 
protection  would  be  allowed.  OSHA  has 
determined  that  it  would  not  be 
appropriate  to  adopt  the  suggestion  (Ex. 
2-6)  to  uae  more  performance-oriented 
language  in  paragraph  (a)(3)  because  the 
Agency  believes  that  the  proposed 
requirements  are  needed  to  guide 
employers.  Another  conunenter  (Ex.  2- 
26)  stated  that  14-inch  rung  spacing 
makes  more  sense  than  12-inch  spacing 
because  "Fourieen  inch  is  much  easier 
for  the  average  person  to  climb."  OSHA 
notes  that  paragraph  (a)(3),  as  revised, 
sets  the  upper  end  of  the  allowable 
range  for  rung  spacing  at  14  inches. 
Therefore,  a  ladder  with  the  rung 
spacing  suggested  by  the  conunenter 
will  be  permitted.  Another  conunenter 
(Ex.  2-22)  stated  that  "from  a 
biomechanic/ergonomic  standpoint" 
there  is  no  reason  to  deviate  from  12- 
inch  rung  separation.  As  discussed 
above,  OiSHA  believes  that  allowing 
rungs  to  be  spaced  not  less  than  10 
inches  nor  more  than  14  inches  provides 
appropriate  protection  for  employees. 
Under  Issue  #7,  OSHA  also  asked  if 
the  proposed  limits  should  be  further 
consolidated  so  that  there  is  one  set  of 
rules  for  vertical  spacing  and  one 
minimum  width  limit.  All  of  the 
comments  on  this  question  favored 
further  consolidation.  Several 
commenters  affiliated  with  the 
Associated  General  Contractors  of 
America  (Exs.  2-11,  2-31,  2-37  and  2-38) 
stated  that — 

Further  consolidation  of  these  Umits  would 
permit  employer  flexibility  in  providing  for 
the  varied  ladder  situations  present  in  field 
construction  operations.  The  establishment  of 
realistic  and  workable  minimum  limits  would 
be  the  most  appropriate  solution. 

Two  comments  (Exs.  2-12  and  2-35) 
simply  stated  it  was  a  good  idea  to 
establish  one  set  of  rules  for  vertical 
spacing.  One  comment  (Ex.  2-29) 
suggested  that  the  uniform  spacing 
should  be  6  to  16  V^  inches. 

OSHA  believes  that  paragraph  (a)(3), 
as  revised,  is  responsive  to  those 
commenters  who  suggested  that  OSHA 
further  consolidate  the  nuig  spacing 
requirements.  In  particular,  paragraph 
(a)(3](i)  sets  the  same  nuig  spacing 


range  for  all  fixed  ladders  and  for 
virtually  all  portable  ladders. 

Paragraph  (a)(4)  specifies  the 
minimiun  rung/step  length  for  portable 
and  fixed  ladders.  Proposed  paragraph 
(a)(4)  has  been  reformatted  and 
amended,  for  the  sake  of  clarity,  so  that 
paragraph  (a)(4)(i)  covers  fixed  ladders 
and  individual-rung/step  ladders,  and 
paragraph  (a)(4)(ii)  covers  portable 
ladders. 

Paragraph  (a)(4)(i)  requires  that  the 
minimum  clear  distance  between  the 
side  rails  of  fixed  ladders  (except 
individual-rung/step  ladders)  and  the 
minimimi  clear  distance  between  the 
sides  of  individual-rung/step  ladders 
shall  be  16  inches.  This  provision  is 
based  on  paragraph  5.1.2  of  ANSI  A14.3- 
1984. 

Paragraph  (a)(4)(ii),  which  is  based  on 
ANSI  A14.1-1968  (Ex.  3-8),  paragraph 
4.2.1.3.  and  ANSI  A14.1-1982  (Ex.  3-11). 
paragraph  6.3.2.4,  requires  that  the 
minimum  clear  distance  between  the 
side  rails  of  all  portable  ladders  shall  be 
11  Vi  inches.  This  provision  differs  from 
that  which  was  proposed  and  from  that 
which  has  been  applied  through  the 
existing  S  1926.450(a)(4)  reference  to 
Al4.2-195e.  OSHA  had  ah^ady  decided, 
for  the  sake  of  clarity,  that  the  minimum 
clear  distance  requirements  should  be 
consolidated  in  proposed  paragraph 
(a)(4).  Therefore,  when  the  Agency 
proposed  requirements  for  all  portable 
wood  and  metal  ladders,  OSHA  adopted 
the  minimum  distance  requirement  (11  Vi 
inches)  for  the  most  commonly  used 
portable  wood  ladders,  based  on  the 
ANSI  provisions  cited  above,  and  the 
minimum  distance  requirement  (12 
inches)  for  the  most  commonly  used 
portable  metal  ladders  (based  on  the 
ANSI  standard  provisions  in  paragraphs 
3.2.1  and  3.3.2  of  ANSI  A14.2-1956  (Ex. 
3-9)  and  6.1.3  and  6.2.1  of  A14.2-1982 
(Ex.  3-12)).  In  the  course  of  drafting 
proposed  paragraph  (a)(4),  OSHA 
decided  that  it  would  no  longer  require 
the  spread  between  portable  ladder  rails 
to  increase  along  with  the  ladder's 
height  (generally  1  inch  per  foot  of 
length)  because  the  Agency  determined 
that  it  was  unreasonably  burdensome  to 
comply  with  the  requirements  for 
progressive  spread.  By  contrast,  OSHA 
believes  that  setting  a  minimum  clear 
distance  between  the  side  rails  of  all 
ladders  provides  the  appropriate 
guidance  to  employers. 

As  discussed  above,  OSHA  received  a 
unanimously  favorable  response  when  it 
raised  the  possibility,  in  Issue  #7,  that  it 
would  further  consolidate  the  minimum 
width  provisions  of  proposed  paragraph 
(a)(4).  In  particular,  one  comment  (Ex.  2- 
8)  stated  that  OSHA  should  set  12 
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inches  as  the  minimum  rung  length  for 
all  portable  ladders.  Another  comment 
(Ex.  2-22]  stated  diat  OSHA  should 
consider  setting  the  minimum  Udder 
width  at  15  inches  "to  allow  short-heavy 
subjects  to  assume  dieir  pref^ired  hand 
separation."  Yet  another  comment  (Ex. 
2-33]  indicated  some  concern  about  the 
adequacy  of  the  11  %>indi  minimum 
width  proposed  for  portable  wood 
ladders,  stating  that  "11 V^  inches  gives 
my  Triple  E's  only  one  inch  to  tpen  on  a 
ladder  width."  On  die  odier  hand,  the 
ACCSH  unanimously  recommended  diat 
OSHA  further  consolidate  the  proposed 
rung-width  requirements  by  setting  die 
requirement  at  11%  inches  (Tr.  8/9/87, 
pp.  257-262).  The  ACCSH  based  its 
suggestion  on  its  perception  diat  an 
llV^inch  width  would  enable  an 
"average  person"  to  get  both  feet  on  the 
same  rung. 

OSHA  has  determined,  consistent 
with  the  recommendation  of  the  ACCSH 
and  the  comments  received,  that  11  Vi 
inches  is  the  appropriate  minimum  clear 
distance  between  side  rails  for  all 
portable  ladders.  The  Agency  has 
chosen  11  V%  inches  instead  of  other 
limits  for  portable  ladders  because 
OSHA  believes  diat  an  11  Vi  inch 
minimum  clear  distance  will  allow  safe 
passage  by  emi^oyees.  Indeed,  the 
Agency  beUeves  that  setting  a  higher 
minimtim  clear  distance  for  portaUe 
ladders  would  not  provide  si^iificandy 
greater  protection  and  would 
unnecessarily  make  many  existing 
ladders  obsoleta  Therefore,  the  Agency 
has  deleted  the  proposed  rule's  required 
12-inch-niinimnm  clear  length  for 
portable  metal  ladders  and  reinforced 
plastic  ladders  and  removed  the  word 
"wood"  at  die  end  of  the  sentence.  On 
die  odier  hand.  OSHA  has  retained  die 
existing  16-iDch  minimum  clear  distance 
for  fix^  and  individua^rung/step 
ladders,  as  proposed,  because  die 
Agency  believes  that  provision  is  still 
appropriate.  No  comments  were 
diriected  at  the  provisions  for  these 
ladders. 

Accordingly.  OSHA  is  promulgating 
paragraph  (a)(4)  as  revised. 

Paragraph  (aK5)  requires  individual- 
rung  ladders  to  be  shaped  such  that 
employees'  feet  cannot  slide  off  rung 
ends.  This  is  identical  to  the  proposed 
rule  and  is  the  same  requiremoit 
applied  through  the  existing 
1 1926.450(8X5]  reference  to  ANSI 
A14.3-1956  (Ex.  3-10).  which  contains 
this  provision  in  paragrqdi  4.1.5. 

OSHA  received  a  comment  (Ex.  2-18) 
expressing  die  view  diat  ANSI  A14.3 
was  "intended  to  be  aj^iUed  to 
manufactured  ladders,  not  to  job-made 
ladders."  The  comment  further  stated 
that  the  use  of  job-made  ladders 


constructed  with  round  steel  pipe  and 
other  materials  lacking  ridd-resistant 
properties  "has  not  resulted  in  any 
significant  injuries."  The  Agency  agrees 
that  the  proposed  paragraph  did  not 
eiqiliddy  state  diat  job-made  ladders 
would  be  excluded  from  coverage. 
However.  OSHA  notes  tlut  individual- 
rung/step  ladders,  diat  is,  diose  widiout 
side  rails,  such  as  may  be  found  in  use 
for  manhole  access,  are  not  job-made 
ladders,  and  die  rule  does  not  apply  to 
such  ladders.  To  clarify  this  point, 
OSHA  is  adding  language  to  the 
definition  of  job-made  ladder  in  the  final 
rule  explafaiing  that  by  definition,  no 
job-made  ladders  are  individual-rung/ 
step  ladders.  Therefore  job-made 
ladders  would  not  be  subject  to  the 
requirements  of  paragraph  (a)(5]  and 
other  provisions  that  spedficaUy 
address  individual-nmg/step  ladders. 

Paragraph  (a)(6)  requires  empkiyers  to 
minimize  slipping  hazards  on  ladders.  In 
die  final  rale,  OSHA  has  divided 
paragrajA  (a)(6]  into  two  parts  for  the 
sake  of  clarity.  Paragraph  {a)(6Ki) 
requires  that  the  rungs  and  steps  of 
fixed  metal  ladders  manufactured  more 
dian  80  days  after  die  effective  date  of 
revised  subpart  X  be  corrugated, 
knurled,  dimpled,  coated  with  skid- 
resistant  material,  or  otherwise  treated 
to  mhiimize  slipping.  OSHA  notes  that 
no  such  provision  is  currendy  applied  to 
fixed  ladders  and  also  that  ANSI  A14.3- 
1984  does  not  contain  suc^  a 
requirement  The  Agency  has 
determined,  however,  diat  sudi  a 
requirement  is  necessary  for  the 
protection  of  employees  climbing  fixed 
metal  ladders. 

Paragraph  (a)(6)(ii)  requires  diat  all 
portable  metal  ladders  be  treated  to 
minimize  slipping.  This  requirement  is 
found  in  both  paragraph  3.1.5  of  ANSI 
A14.2-1K6  (Ex.  3-0).  which  is 
referenced  by  existing  SlS26.450(a)(4]. 
and  in  the  most  recent  ANSI  edition. 
A14.2-1982.  paragraph  M  (Ex.  3-12). 

An  area  of  concern  addressed  by  the 
one  oommenter  (Ex.  2-18)  who 
addressed  paragraph  (a)(6)  was  diat 
rebuilding  or  upgrading  existing  fixed 
ladders  to  meet  the  newly  applicable 
requirements  would  impose  large  costs. 
The  conunenter  stated  that  "in  our 
estimation,  if  all  existing  fibted  ladders 
would  have  to  be  rebodt  or  otherwise 
upgraded  to  meet  these  requirements. 
the  cost  would  be  staggering."  However, 
the  commenter  indicated  that  existing 
fixed  ladder  installations  that  abeady 
substantially  met  the  performance 
requirements  of  ANSI  A14.3,  beginning 
widi  the  1974  edition,  were  exempted  in 
die  new  ANSI  standards. 

OSHA  based  paragraph  (aXe)  on  die 
previous  and  existing  ANSI  provisions 


addressing  portable  metal  ladders,  as 
noted  above.  OSHA  recognises  diat 
there  may  be  some  employers  whose 
fixed  ladders  do  not  have  ^d-resistvit 
rungs,  and  that  the  process  ot  brinf^ng 
dioee  existing  fixed  ladders  into 
compliance  would  be  unreasonably 
burdensome.  OSHA  beUeves  that  most 
fixed  ladders,  though  not  currendy 
subject  to  slip-resistance  requirements 
under  die  ANSI  provisions  (Ex.  2-14) 
referenced  by  existing  i  102e.i50(aKS), 
already  have  the  necessary  anti-slip 
features.  However,  to  avoid  imposing 
unreasonable  burdens,  the  Agency  has 
amended  the  proposal  so  that  paragraph 
(aXeXi)  applies  only  to  fixed  ladders 
installed  80  days  after  the  effective  date 
of  revised  subpart  X.  This  allows  those 
employers  who  have  not  already  been 
using  ladders  that  minimize  slipping 
hazards  to  bring  their  operations  into 
confbnnance  with  the  new  requirement 
as  they  replace  their  existing  equipment 

As  indicated  above,  the  same 
commenter  (Ex.  2-16)  submitted  the  only 
substantive  response  to  both  proposed 
paragraphs  (a)  (5)  and  (6).  As  regards 
paragraph  (a)(6),  the  commenter 
questioned  the  application  of  the 
proposed  provisions  to  job-made 
ladders.  In  particular,  the  commenter 
stated  that  die  original  ANSI  A14.2 
standards  for  portable  metal  ladders 
and  ANSI  A14.3  standard  for  fixed 
ladders  were  not  intended  to  cover  job- 
made  ladders.  The  oommenter  stated 
diat  "For  years,  standard  design  of  job- 
made  ladders  has  utilized  rungs  made  of 
round  steel  pipe,  steel  bars,  wood 
dowels  or  wood  slats.  In  our  experience. 
this  practice  has  not  resulted  in  any 
significant  injuries."  However,  tliis  was 
the  sole  response  to  the  provisioa  and 
the  commenter  offered  no  evidence  to 
substantiate  diat  contention.  OSHA's 
experience  in  construction  safety  and 
enforcement  of  its  standards  indicates 
that  compliance  with  paragraph  (aX6) 
will  provide  appropriate  protection  from 
alipping  hazards  associated  with  ladder 
use.  Based  on  that  detennination,  the 
Agency  declines  to  revise  die  propcwed 
paragrai^  to  distinguish  between  job- 
made  ladders  and  other  ladders. 

Therefore,  i  192&1053(8X8) 
incorporates  the  changes  from  the 
pnqxMed  rule  discussed  above  and  is 
being  promulgated  as  amended. 

Paragraph  (aK7)  prohibits  die  tying 
together  of  ladder  sections  to  make  a 
longer  ladder,  unless  the  sections  are 
designed  for  such  use.  This  is  identical 
to  the  proposed  rule  and  is  die  same 
requirement  found  in  paragraphs  5.2:9  of 
ANSI  A14.1-1968  (Ex.  3-8)  and  5.^.6  of 
ANSI  A14.2-19S6  (Ex.  3-0),  which  are 
imposed  through  the  references  to  ANSI 
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in  existing  §  1926.450(a]  (3)  and  [4). 
respectively.  This  provision  is  also 
consistent  with  paragraph  6.3.11  of  both 
A14.1-1982  (Ex.  3-11)  and  A14.2-1982 
(Ex.  3-12),  the  most  recent  editions  of 
the  pertinent  ANSI  standatds.  As 
discussed  earlier,  part  of  the  Agency's 
purpose  in  revising  subpart  X  is  to 
incorporate  particular  applicable  ANSI 
provisions  that  were  cited  as  references 
under  existing  OSHA  regulations. 
OSHA  did  not  receive  any  comments 
regarding  paragraph  (a)(7). 

Paragraph  (a)(8)  requires  that  each 
stepladder  be  provided  with  a  metal 
spreader  or  other  locking  device  to  keep 
the  ladder  in  an  open  position  when 
being  used.  This  is  unchanged  from  the 
proposed  rule  and  is  the  satne 
requirement  as  in  paragraphs  4.2.1.6  of 
ANSI  A14.1-1968  (Ex.  3-8)  and  3.3.8  of 
ANSI  A14.2-1956  (Ex.  3-fl).  which  are 
imposed  through  the  references  to  ANSI 
in  existing  S  192&4S0(a)  (3)  and  (4), 
respectively.  This  provision  is  also 
consistent  with  paragraph  9.2.1.6  of 
A14.1-1982  (Ex.  3-11).  and  paragraphs 
6.1.9  and  a3.13.2  of  A14.2-1982  (Ex.  3- 
12).  the  most  recent  editions  of  the 
pertinent  ANSI  standards.  No  comments 
were  received  addressing  liaragraph 
(a)(8).  i 

Paragraph  (a)(9)  requires!  that  a 
spliced  side  rail  be  equivalent  in 
strength  to  a  side  rail  of  the  same  length 
made  of  one  piece  of  the  stpie  material. 
This  is  the  same  requiremetit  as  existing 
S  1926.450(b)(7),  which  covers  job-made 
ladders.  oiSHA  has  determined  that 
proper  splices  are  important  on  all 
ladders  and  has  framed  thi^  provision 
accordingly.  OSHA  did  not^  receive  any 
comments  regarding  paragoaph  (a)(9). 

Paragraph  (a)(10)  requires  that,  except 
when  portable  ladders  are  iised  to  gain 
access  to  fixed  ladders,  tw^  or  more 
separate  ladders  used  to  reach  an 
elevated  work  area  shall  bf  offset  with 
a  platform  or  landing  between  the 
ladders.  This  requirement  ii  essentially 
the  same  as  existing  {  192ei450(b)(3). 
which  covers  job-made  ladders,  and  the 
proposed  rule,  which  extended  the 
provision  to  cover  most  multiple  ladder 
situations,  not  just  those  inyolving  job- 
made  ladders.  Proposed  (a](10)  required 
that  any  separate  ladders  used  to  reach 
an  elevated  work  area  be  offset  with  a 
platform  or  landing  between  the  ladders, 
because  the  Agency  believfd  that  the 
protection  required  by  existing 
{  1928.450(b)(3)  for  employees  using  job- 
made  ladders  was  also  needed  by 
employees  using  manufactiu^d  ladders. 
In  the  final  rule,  OSHA  is  epccluding 
situations  where  portable  liidders  are 
used  to  access  fixed  ladders,  such  as 
those  used  for  utility  towers,  billboards. 


and  other  structures  where  the  bottom 
of  a  fixed  ladder  is  elevated  to  limit 
access.  OSHA  notes  that  is  such 
situations,  the  most  practical  means  of 
gaining  access  to  the  fixed  ladder  is  the 
use  of  a  hook -on  type  portable  ladder. 
Therefore,  a  platform  or  landing  would 
not  be  needed.  In  addition,  OSHA  has 
consolidated  the  guardrail  and  falling 
object  protection  requirements  of 
proposed  paragraphs  (a)  (11)  and  (12), 
respectively,  into  paragraph  (a](10).  so 
that  employers  who  use  platforms  and 
landings  will  have  clear  and  concise 
guidance  on  what  fall  protection  and 
falling  object  protection  is  required. 

In  Issue  #4,  OSHA  requested  public 
comment  on  whether  or  not  it  is 
appropriate  to  extend  the  coverage  of 
existing  §  1926.450(b)(3)  to  all  ladders. 
OSHA  received  six  comments  on  the 
issue.  None  of  the  conunents  referred  to 
the  proposed  requirements  for  platforms 
or  landings.  One  commenter  (Ex.  2-28) 
indicated  that  the  existing  requirement 
is  "followed  when  other  than  job-made 
ladders  are  used."  One  commenter  (Ex. 
2-12)  stated  that  they  "use  only  job- 
made  ladders."  In  addition,  a 
commenter  (Ex.  2-6),  who  apparently 
opposed  merging  any  of  the 
requirements  for  job-made  and 
manufactured  ladders,  expressed  the 
view  that  "job-built  ladders  do  not  have 
minimum  strength  criteria  in  the  current 
standard  or  in  the  ANSI  standards."  The 
other  three  conunenters  (Exs.  2-29,  2-33, 
and  2-35)  supported  OSHA's  proposal  to 
extend  the  provisions  to  all  ladders.  The 
ACCSH  also  recommended  that  the 
provisions  be  applied  to  all  ladders  (Tr. 
6/9/87,  pp.  244-253).  Therefore,  based 
on  the  record,  including  the  comments 
received.  OSHA  has  decided  to 
promulgate  paragraph  (a)(10) 
unchanged. 

OSHA  has  determined  that  the 
references  to  subpart  M  in  proposed 
paragraphs  (a)(ll)  and  (a)(12)  can  be 
consolidated  into  paragraph  (a)(10), 
which  will  simplify  paragraph  (a). 
OSHA  notes  the  provisions  of  proposed 
paragraphs  (a)  (11)  and  (12)  are  the 
subject  of  another  rulemaking  and  that 
restating  them  in  this  subpart  would 
involve  dupUcation  of  the  Agency's 
efforts  in  the  other  rulemaldng.  In 
addition,  the  Agency  notes  that  the 
revision  produces  a  paragraph  (a)(10) 
tliat  more  closely  resembles  existing 
i  192a450(b)(3). 

Three  commenters  (Exs.  2-11, 2-31. 
and  2-37)  stated  that  proposed 
paragraph  (a)(12)  was  not  the  same  as 
existing  {  1922.4S0(b)(3),  because  the 
existing  standard  does  not  provide  a 
requirement  for  overhead  protection. 
Also,  the  commenters  indicated  they 


wanted  OSHA  to  clarify  the  proposed 
requirement  so  that  overhead  protection 
is  required  only  "where  the  hazard  of 
falling  objects  exists."  to  conform  with 
the  requirement  for  toeboards  in 
proposed  S  1926.502U)(1).  OSHA 
observes  that  the  terms  "overhead 
protection"  and  "falling  object 
protection"  refer  to  the  same  measures, 
and  that  compliance  with  the 
requirement  for  toeboards  (defined  in 
existing  S  1926.452(a)(31))  in  existing 
§  1926.450(b)(3)  results  in  provision  of 
falling  object  protection.  In  addition, 
regarding  the  request  for  clarification. 
OSHA  notes  that  proposed 
§  1926.S02(j)(l)  ab^ady  provides  that 
toeboards  are  only  required  where 
needed  to  protect  employees  from 
falling  objects.  The  Agency,  therefore, 
has  determined  that  further  guidance  is 
not  needed  but  has  included  a  reference 
to  these  subpart  M  provisions  in  this 
final  rule. 

After  considering  the  comments 
received  concerning  this  provision. 
OSHA  is  promulgating  paragraph  (a)(10) 
as  amended  and  incorporating  the 
provisions  that  were  proposed  as 
paragraphs  (a)(ll)  and  (a)(12)  into 
paragraph  (a)(10)  of  the  final  rule. 

Paragraph  (a)(ll).  which  was 
paragraph  (a)(13)  of  the  proposed  rule, 
requires  ladder  surfaces  to  be  free  of 
puncture  and  laceration  hazards.  The 
Agency  has  determined  that  it  is 
appropriate  to  apply  this  requirement  to 
both  manufactured  and  job-made 
ladders,  because  OSHA  believes  that 
ladders,  whatever  their  origin,  should 
not  pose  risks  of  puncture  wounds, 
lacerations,  or  snagging.  This  provision 
consolidates  and  is  essentially  identical 
to  those  imposed  through  the  existing 
§  1926.450(a)  (3),  (4),  and  (5)  references 
to  ANSI  A14.1-1968  (Ex.  3-8),  paragraph 
3.1.1.1,  ANSI  A14.2-1956  (Ex.  3-9), 
paragraph  3.1.  and  ANSI  A14.3-1956  (Ex. 
3-10).  paragraphs  4.1.4  and  4.2. 
respectively.  'This  provision  is  also 
consistent  wiUi  ANSI  A14.1-1982  (Ex.  3- 
11)  paragraph  5.1.1.1;  A14.2-1982  (Ex.  3- 
12),  paragraph  5;  and  A14.3-1984  (Ex.  3- 
13).  paragraph  4.1.5.  the  most  recent 
editions  of  those  standards.  These 
paragraphs  from  ANSI  require  ladders 
to  be  without  defects,  such  as  sharp 
edges,  splinters,  and  burrs. 

Two  commenters  (Exs.  2-16  and  2-29) 
addressed  proposed  paragraph  (a)(13) 
(now  paragraph  (a)(ll)  of  the  final  rule). 
In  response  to  the  first  commenter.  the 
provision  has  been  slightiy  reworded  tc 
add  "be"  after  the  word  "shall."  The 
other  commenter  (Ex.  2-29)  stated  that 
OSHA  should  "delete  any  reference  to 
'snagging  of  clothing'  for  this  has  no 
appropriate  reference  in  standards  for 
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stairways  and  ladders."  However, 
OSHA  has  determined  that  the 
requirement  to  prevent  snagging 
hazards,  while  not  based  directiy  on  the 
ANSI  consensus  standards,  is 
appropriate  both  to  protect  employees 
firom  snagging  hazaids  and  to  clarify  the 
Agency's  intent  concerning  the  degree  of 
smoothness  considered  necessary  under 
the  standard,  llierefore.  the  Agency  has 
retained  the  requirement  in  the  final 
rule. 

After  considering  the  comments 
discussed  above,  OSHA  is  promulgating 
paragraph  (a)(ll),  incorporating  the 
minor  change  noted  above. 

Paragraph  (a)(12).  which  was 
proposed  as  paragraph  (a)(14).  prohibits 
wood  ladders  from  being  coated  with 
any  opaque  covering  except  as 
necessary  for  identification  or  warning 
labels.  This  provision  is  intended  to 
prohibit  covering  or  painting  over  any 
splits  or  cracks  in  any  wood  ladder 
component  that  might  cause  the  defect 
to  be  undetected  by  a  ladder  user.  This 
requirement  is  consistent  with  the 
existing  §  1926.450(a)(3)  reference  to 
ANSI  A14.1-1968  (Ex.  3-8),  which 
addresses  this  requirement  in  paragraph 
5.1.9.  The  specific  wording  of  paragraph 
(a)(12)  is  based  on  the  most  recent 
ecUtions  of  the  pertinent  standards, 
ANSI  A14.1-1982  (Ex.  S-11),  paragraph 
8.4.6.3,  and  A14.3-1984  (Ex.  3-13), 
paragraph  9.3.10.  OSHA  did  not  receive 
any  comments  regarding  proposed 
paragraph  (a)(14)  (paragraph  (a)(l2)  of 
the  final  rule). 

Paragraph  (a)(13)  (paragraph  (a)(15)  in 
the  proposed  nile)  requires  a  minimum 
perpendicular  clearance  of  7  inches 
between  fixed  ladder  rungs,  cleats,  and 
steps,  and  any  obstruction  behind  the 
fixed  ladder,  except  in  the  case  of 
elevator  pit  ladders.  This  is  essentially 
the  same  requirement  as  contained  in 
the  existing  §  1926.450(a)(5)  reference  to 
ANSI  A14.3-1956  (Ex.  3-10).  which 
addresses  this  in  paragraph  5.4. 
However,  in  both  the  proposed  and  final 
rule,  OSHA  has  removed  the  existing 
provision  that  allowed  for  the  reduction 
of  minimum  clearance  to  account  for 
unavoidable  obstructions,  lliis  change 
is  consistent  with  the  most  recent 
edition  of  the  pertinent  ANSI  A14.3-1984 
(Ex.  3-13),  paragraph  5.4.2.1.  The  Agency 
believes  that  in  general,  the  minimum 
clearance  lequirement  is  necessary, 
regardless  of  any  obstructions,  so  that 
employees  can  get  safe  footholds  on 
ladders.  The  final  rule  differs  from  die 
proposal  in  that,  in  response  to  a 
comment,  an  exception  for  elevator  pit 
ladders  has  been  added  to  Uie  final. 

The  Agency  received  one  comment 
(Ex.  2-13)  responding  to  this  paragraph 
(now  i  1926.1053(a)(13]].  The  commenter 


requested  that  OSHA  exempt  pit 
ladders  mounted  to  walls  inside  elevator 
hoistways  from  the  provisions  of  die 
standard  because  these  "ladders  are 
used  infi>equenUy  for  maintenance  and 
then  by  trained  personnel."  The 
commenter  added  that  "There  is  also  a 
necessity  to  maintain  clearance  between 
the  elevator  car  and  the  ladder."  OSHA 
has  determined  that  this  request  is 
appropriate  and  notes  that  elevator 
hoistways  and/or  shafts  are  usually 
screened  or  secured  bom  general  traffic 
areas.  The  Agency  considers  it 
reasonable  to  expect  that  only  those 
employees  who  are  performing 
construction  work  on  elevators  and 
elevator  areas  would  have  the  requisite 
training  and  access  to  the  elevator  pit 
ladders.  In  addition,  the  Agency 
observes  that  paragraph  5.4.2.1  of  ANSI 
A14.3-1984  (Ex.  3-13)  specifically 
excludes  elevator  pits  that  comply  with 
the  clearance  requirements  of  ANSI 
A17.1-1981  from  its  coverage.  Therefore, 
the  paragraph  has  been  amended  to  set 
the  minimum  perpendicular  clearance 
for  elevator  pit  ladders  at  4V^  inches. 

As  noted  above,  this  revision  of 
subpart  X  codifies  specific  ANSI 
provisions  that  were  cited  as  references 
in  existing  OSHA  regulations.  For  that 
reason,  and  based  on  the  rulemaking 
record,  the  Agency  is  promulgating 
paragraph  (a)(13)  as  revised. 

Paragraph  (a)(14)  (paragraph  (a)(16)  in 
the  proposed  rule)  requires  a  minimnfn 
clearance  of  30  inches  between  fixed 
ladders  and  any  obstruction  on  the 
climbing  side  of  the  ladder.  Where  the 
clearance  is  less  than  30  inches  because 
of  unavoidable  obstructions,  paragraph 
(a)(15)  (redesignated  from  paragraph 
(a)(17)  in  the  proposed  rule)  requires  a 
deflection  device  to  be  installed  that 
would  guide  employees  around  the 
obstruction.  These  requirements  are 
consistent  with  those  imposed  through 
the  existing  {  1926.450(a)(5)  reference  to 
ANSI  A14.3-1956  (Ex.  3-10).  which 
addresses  these  matters  in  paragraphs 
5.1  and  5.7.  Paragraphs  (a)  (14)  and  (15) 
are  effectively  identical  to  the  proposed 
rule,  which  reflected  the  modifications 
contained  in  the  pertinent  provisions  in 
the  more  recent  edition  of  the  consensus 
standard.  ANSI  A14.3-1984  (Ex.  3-13), 
paragraphs  5.4.1.1  and  5.4.1.3. 
respectively.  No  comments  were 
received  addressing  paragraphs  (a)  (14) 
and  (15)  (as  renumbered). 

Paragraph  (a)(ie)  (paragraph  (a)(18)  in 
the  proposed  nile)  specifies  minimum 
and  maximum  step-across  distances  at 
landings  for  fixed  ladders  of  7  inches 
and  12  inches,  respectively.  The  text  of 
the  final  rule  is  identical  to  the  proposed 
paragraph.  It  is  consistent  with 
paragraph  5.6  of  ANSI  A14.3-1956  (Ex. 


^10).  which  is  referenced  in  existing 
{  1928.450(a)(5).  except  Uiat  Uie  existing 
2^-inch  minimum  limit  has  been 
replaced  by  a  minimum  limit  of  7  inches, 
to  be  consistent  with  paragraph  (a)(13) 
in  the  final  rule  and  with  paragraph 
5.4.2.2  of  the  most  recent  edition  of  the 
consensus  standard.  ANSI  Al4.3-ig84 
(Ex  »-13). 

The  one  commenter  (Ex.  2-14)  who 
responded  to  proposed  paragraph  (a)(l8) 
(now  renumbered  as  {  1928.1053(a)(16)) 
pointed  out  that  the  term  "through  fixed 
ladder"  used  in  the  proposal  was 
unclear.  To  resolve  this  concern 
regarding  the  meaning  of  the  term,  the 
Agency  has  added  a  definition  for 
"through  fixed  ladder"  in  S  1926.1050(b) 
of  this  subpart  as  discussed  earlier. 

Paragraph  (a)(17)  (paragraph  (a)(l9)  in 
the  proposed  rule)  requires  a  minimimi 
of  15  inches  of  side  clearance  (from  the 
ladder  centerline)  for  all  fixed  ladders 
that  do  not  have  cages  or  wells.  This 
requirement  is  identical  to  paragraph 
5.20  of  ANSI  A14.3-1956  (Ex.  3-10), 
which  is  applied  through  the  reference 
to  the  ANSI  standard  in  existing 
i  1928.4S0(aK5).  It  U  also  identical  to 
paragraph  5.4.3  of  the  most  recent 
edition  of  the  consensus  standard,  ANSI 
A14.3-1984  (Ex.  3-13).  No  commenU 
were  received  addressing  paragraph 
(a)(17). 

Paragraph  (a)(18)  (paragraph  (a)(20)  of 
the  proposal)  requires  fixed  ladders  to 
be  provided  with  cages,  wells,  ladder 
safety  devices,  or  self-retracting  lifelines 
where  the  length  of  climb  is  less  than  24 
feet  but  the  top  of  the  ladder  is  more 
than  24  feet  above  lower  levels.  This 
requirement  is  based  in  part  on  the 
existing  1 1926.450(a)(5)  reference  to 
ANSI  A14.3-1856  (Ex  3-10),  which 
addresses  this  concept  in  paragraph 
6.1.2.  The  provision  also  reflects  the 
updated  and  clarified  language  of  A14.3- 
1984  (Ex  3-13);  paragraph  4.1.2.  The 
final  rule  also  allows  the  use  of  self- 
retracting  lifelines  as  alternative  fall 
protection  to  wells,  cages,  and  ladder 
safety  devices. 

One  comment  (Ex  2-35)  objected  to 
the  inclusion  of  self-retracting  lifelines 
in  the  list  of  devices  to  be  used,  stating 
diat  "We  do  not  expect  it  was  OSHA's 
intention  to  have  self-retracting  lifelines 
be  utilized  when  die  length  of  line  is  less 
dian  24'."  OSHA  notes  diat  Uiis  exact 
requirement  appears  in  the  most  recent 
ANSI  standard.  The  Agency  believes 
that  die  ANSI  provisions  are 
appropriate  to  protect  workers  in  those 
circumstances.  Furthermore,  such 
lifelines  are  listed  as  one  of  several 
options  the  emi^oyer  can  select  from, 
and  are  not  items  required  on  all  fixed 
ladders.  The  Agency  expects  that 
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employer*  will  dioose  devices  from  die 
given  list  of  options  that  adequately 
protect  emplojrees. 

After  considering  die  response  to  the 
proposed  rule,  OSHA  is  issutog 
paragraph  (a)(18)  as  final,  unphanged 
from  the  proposed  rule. 

Paragraph  (aM19)  (paragrat)h  {a)(21)  of 
the  proposal)  requires  that  eiiployers 
who  install  fixed  ladders  whose  total 
iengdi  of  climb  is  at  least  24  feet  equip 
those  ladders  with  either  ladder  safety 
devices,  self-retracting  lifelines  together 
with  rest  platforms  at  intervals  not  to 
exceed  150  feet,  or  a  cage  or  well  with 
ladder  sections  o&et  and  landing 
platforms  provided  at  miximpm 
intervals  c^  50  feet.  This  provision  is 
based  on  ANSI  A14^1984  (tx.  3-13). 
paragraph  4.1^ 

OSHA  received  one  commrnt  (Ex.  2- 
43)  addressing  paragraph  (a)i21) 
(S  1926.1053(aHl9)  of  Uw  final  rule).  The 
commenter  noted  that  the  patagraph 
requires  rest  platforms  for  fixed  ladders 
at  intervals  of  150  feet,  in  apparent 
contradiction  with  the  requirement  that 
ladder  sections  not  exceed  50  feet  in 
lengdi.  OSHA  notes  diat  the  provisions 
of  paragraph  (a)(19)  (ii)  and  |ii)  are 
alternatives  bietween  which  employers 
will  choose,  so  they  need  not  be 
consistent 

After  considering  the  response  to  the 
proposed  rule,  OSHA  is  promulgating 
paragraph  (aKl9)  without  change. 

Paragraphs  (a)  (20)  and  (21) 
(paragraphs  (a)  (22)  and  (23)  of  die 
proposed  rule,  respectively)  establish 
the  requirements  for  hxed  ladder  cage 
and  well  construction.  Paragraph  (a)(20), 
which  addresses  cages  for  fixed  ladders, 
covers  placement  and  spacing  of 
horizontal  bands  and  vertical  bars: 
internal  clearances;  keeping  the  insides 
clear  of  projections;  and  reqairements 
for  cage  tops  and  bottoms.  Ptiragraph 
(a)(21),  which  addresses  weQs  for  fixed 
ladders,  covers  ladder  encirclement; 
keeping  them  free  of  projectiiDns;  inside 
clear  widths;  and  bottom  he^ts.  Those 
provisions  are  based,  in  part  on 
paragraph  &1  of  the  ANSI  standard  that 
is  refereioced  by  existing 
S  192a450(a)(5).  A14.3-1956  (Ex  3-10). 
However,  the  language  in  the 
paragraphs  in  this  rulemaking  reflects 
the  updated  and  clarified  lailguage  of 
ANSI  A14.3-1984  (Ex.  3-13).  paragraphs 
6.1  and  6.2.  Significant  differences 
between  die  1956  and  1984  ANSI 
documents,  and  therefore,  between  the 
existing  and  revised  rule,  are  as  follows: 

•  Maximum  cage  size  is  increased 
from  28  to  30  inches  to  allow|  easier 
employee  movement;  j 

•  Wells  are  now  required  Ito  encirele 
the  ladder  completely  and  be  free  of 
projections;  wells  must  now  have  an 


inside  clear  width  of  at  least  30  inches; 
and 

•  The  bottom  access  opening  shall  not 
be  less  than  7  feet  nor  more  than  8  feet 
high. 

No  comments  were  received 
addressing  paragraphs  (a)  (20]  and  (21) 
(as  redesignated). 

Paragraph  (a](22)  (paragraph  (a)(24)  of 
the  proposed  rule)  sets  forth  the 
requirements  for  Ladder  safety  devices. 
Those  provisions  are  based,  in  part  on 
die  reference  in  existing  S  1926.450(a)(5) 
to  ANSI  A14.3-1956  (Ex.  3-10),  which 
covers  this  topic  in  paragraph  6.5.  Those 
paragraphs  also  reflect  the  updated  and 
clarified  language  of  ANSI  A14.3-1984 
(Ex.  3-13).  paragraph  7.  Based  on  the 
Agency's  review  of  the  record,  as 
discussed  below,  OSHA  promulgates 
paragraph  (a)(22)  without  change. 

Paragraph  (a)(22)(i)  requires  that 
ladder  safety  devices  and  related 
support  systems  (such  as  a  ladder  to 
which  they  are  attached)  be  capable  of 
withstandiing.  without  failure,  a  drop  test 
consisting  of  an  18-inch  (.41  m)  drop  of  a 
500-pound  (226  kg)  weight  This 
provision  is  based  on  ANSI  A14.3-1984 
(Ex.  3-13),  paragraph  7.1.3. 

Paragraph  (aK22Mii)  requires  die 
devices  to  be  of  a  design  that  permits 
employees  using  the  system  to  ascend  or 
descend  without  continually  having  to 
manipulate  any  part  of  the  system.  The 
requirement  is  based  on  paragraph  7.3.1 
ofANSIAl4.3-19e4. 

Paragraph  (a)(22)(iii)  requires  that 
ladder  safety  devices  limit  the 
descending  velocity  of  an  employee  to  7 
feet  (2.1  m)  per  second  or  less  within  2 
feet  (.61  m)  after  a  fall  occura.  In 
establishing  the  velocity  limit  for  ladder 
safety  devices,  OSHA  reviewed  a 
National  Bureau  of  Standards  (NBS) 
report  (Ex.  3-16)  that  suggested  a 
maximum  descent  rate  for  descent 
devices  of  15  feet  per  second  for  an 
uninjured  employee  and  10  feet  (3.1  m) 
per  second  for  an  injured  employee. 
Descent  devices  are  used  for  escapes, 
with  workers  traveling  down  a  rope  or 
line  without  obstractions  in  the  descent 
path.  In  adapting  the  NBS 
recommendations  into  regulatory 
language,  OSHA  proposed  a  more 
conservative  velocity  limit  of  7  feet  (2.1 
m)  per  second  for  ladder  safety  devices 
because  the  Agency  believes  that  an 
employee  descending  faster  than  that 
could  be  injured  through  contact  with 
the  ladder  during  a  fall.  Seven  feet  per 
second  represents  the  speed  attained 
after  a  free-fall  of  approximately  1  foot 
(30.5  cm).  OSHA  believes  diat  in 
addition  to  providing  protection  from  the 
force  of  the  fall,  this  limit  enables  an 
employee  to  either  regain  control  on  the 


ladder  or  descend  at  a  reasonable  and 
safe  speed. 

OSHA  requested  comments  and  data 
in  Issue  #12  of  the  proposal  on  whether 
or  not  the  descent  rates  suggested  by 
NBS  would  provide  adequate  protection. 
The  only  comment  on  this  issue  came 
from  the  ACCSH.  which  recommended 
that  OSHA  adopt  the  7  feet-per-second 
limit  (Tr.  6/10/87.  pp.  11-13).  The  one 
comment  (Ex.  2-3)  specifically  made  on 
S  ig26.10S3(a)(24)  ({  1928.1053(a)(22)  of 
the  final  rule)  was  directed  to  paragraph 
(a)(24)(iii),  and  expressed  the  belief  that 
these  requirements,  as  specified,  would 
"effectively  eliminate  all  flexible  and 
rigid  rail  systems  in  use  today."  The 
commenter  added  that  "I  believe  the 
intent  is  to  have  those  units  with 
descent  capability  only  meet  the  descent 
per  second  criteria."  OSHA  disagrees 
with  this  comment  The  specified 
criteria  do  not  prohibit  the  use  of 
systems  that  completely  stop  or  arrest 
the  fall  of  employees.  The  provision  is 
intended  to  limit  the  maximum  fall 
velocity,  not  the  minimum  fall  velocity. 
Upon  review  of  the  record,  including  the 
above-mentioned  comment  OSHA 
believes  that  the  requirements  of 
paragraph  (a)(22)(iii)  are  necessary  for 
protection  of  employees  who  use  ladder 
safety  devices  including  those  equipped 
with  a  descent  sUde  mechanism. 
However,  OSHA  requests  that 
interested  parties  submit  any  additional 
information  that  would  be  pertinent  to 
this  issue.  The  Agency  would  take  any 
such  information  into  account  and 
would  initiate  further  regulatory  action 
if  that  was  appropriate. 

Paragraph  (a)(22)(iv)  requires  that  the 
maximum  lengdi  of  the  connection 
between  the  carrier  or  lifeUne  and  the 
point  of  attachment  to  the  body  belt  not 
exceed  9  inches  (23  cm).  This 
requirement  is  based  on  a 
recommendation  contained  in  Drs. 
Chaffin  and  Stobbe's  report,  "Ergonomic 
Considerations  Related  to  Selected  Pall 
Prevention  Aspects  of  Scaffolds  and 
Ladders  as  Presented  in  OSHA 
Standard,  29  CFR  part  1910,  subpart  D" 
(Ex.  3-19),  which  incficates  that  this 
distance  is  needed  to  ascend  and 
dcwcend  a  ladder  in  a  position  that  is  not 
awkward.  No  comments  were  received 
on  this  paragraph. 

Paragraph  (a)(23)  (paragraph  (a)(25)  of 
the  proposed  rule)  specifies  the 
mounting  requirements  for  ladder  safety 
devices  for  fixed  ladders.  The  final  rule 
is  the  same  as  the  proposal  except  that 
the  introductory  text  has  the  additional 
language  "The  mounting  of  and  "for 
fixed  ladders"  to  clarify  its  application. 
Paragraph  (a)(23)(i)  requires  mountings 
for  rigid  carriera  to  be  attached  at  each 
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end  of  the  carrier,  with  intermediate 
mountings  spaced  along  the  entire 
length  of  the  carrier.  This  is  based  on 
ANSI  A.14.^1984  (Ex.  3-13).  paragraph 
7.3.4.  Paragraph  (a)(23)(ii)  requires  diat 
mountings  for  flexible  carriera  be 
attached  at  each  end  of  the  carrier,  and 
that  when  the  system  is  exposed  to 
wind,  cable  guides  be  installed  at  a 
minimum  spacing  of  25  feet  (7.6  m)  and  a 
maximum  spacing  of  40  feet  (12.2  m) 
along  the  entire  length  of  the  carrier  to 
prevent  wind  damage  to  the  system. 
These  are  the  same  requirements  as  in 
ANSI  A.14.3-1984,  paragraph  7.3.5. 
Paragraph  (a)(23)(iii)  requires  diat  the 
design  and  instaUation  of  mountings  and 
cable  guides  not  reduce  the  design 
sti%ngth  of  die  ladder.  This  is  based  on 
ANSI  A14.3-1984,  paragraph  7.1.4. 
OSHA  did  not  receive  any  comments 
addressing  paragraph  (a](23). 
Accordingly,  OSHA  promulgates 
S  1926.1053(a)(23)  as  clarified. 

Paragraphs  (a)  (24)  through  (26) 
(paragraphs  (a)  (26)  du-ough  (28)  of  die 
proposed  rule),  respectively)  address 
extensions  for  side  rail  laddera. 

Paragraph  (a)(24)  requires  that  side 
rails  extend  42  inches  above  the  top  of 
the  access  level  or  landing  platform 
served  by  the  ladder.  This  provision  is 
based  on  paragraph  5.3.2.1  of  ANSI 
A14.3-194  (Ex.  3-13).  Existing 
5  1926.450(a)(9)  requires  diat  ladder  side 
rails  extend  at  least  "36  inches  above 
the  landing."  OSHA  has  increased  the 
minimum  extension  for  fixed  ladden  to 
coordinate  this  requirement  and  the 
requirements  for  guardrails.  Hie 
extension  requirement  for  portable 
laddera  (still  at  least  36  indies)  appeara 
in  paragraph  (b)(1),  below. 

Paragraph  (a)(25),  which  is  based  on 
paragraph  5.3.2.2  of  ANSI  A14.3-1984 
(Ex.  3-13),  requires  that  the  extension  of 
a  through  ladder  have  no  steps  or  rungs, 
that  the  extension  be  flared  so  the  side 
rails  provide  between  24  and  30  inches 
of  clearance  when  ladder  safety  devices 
are  not  provided,  and  that  die  extension 
be  flared  no  more  than  36  inches  when 
ladder  safety  devices  are  provided. 
These  are  the  same  requirements  as  in 
ANSI  A14.3-1956  (Ex.  3-10),  paragraph 
6.3,  referenced  by  existing 
§  1926.450(a)(5),  except  die  minimum 
and  maximum  side  rail  flare  is  changed 
from  18  inches  and  24  inches,  to  24 
inches  and  30  inches,  respectively,  to 
reflect  ANSI  A14.3-1984  (Ex.  3-13)  and 
to  provide  employees  with  appropriate 
protection  from  fall  hazards. 

Paragraph  (a)(26)  requires  that  the 
side  rails  and  the  steps  or  rungs  shall  be 
continuous  for  side-step  fixed  ladder 
extensions.  This  provision  is  based  on 
paragraph  5.3.2.3  of  ANSI  A14.3-1984 
(Ex.  3-13).  OSHA  did  not  receive  any 


comments  regarding  paragraphs  (a)  (24) 
dirough(26). 

Paragraph  (a)(27)  (paragraph  (a)(29)  of 
the  proposed  rule)  requires  individual- 
rung  laddera,  except  diose  covered  by 
manhole  covera  or  hatches,  to  extend  at 
least  42  inches  above  access  levels  or 
landing  platforms  or  be  equipped  with 
either  horizontal  or  vertical  grab  ban. 
The  final  rule  differa  from  the  proposal 
only  insofar  as  the  proposal  has  been 
revised  to  state  that  the  extension  shall 
be  "at  least"  42  inches,  radier  dian 
exacdy  42  inches.  This  additional 
language,  which  was  inadvertendy 
omitted  from  the  proposal,  is  needed  to 
keep  the  OSHA  standard  consistent 
widi  ANSI  A14.3-1984  (Ex.  3-13). 
paragraph  5.3.3.1.  and  to  avoid  imposing 
unreasonable  burdens  on  employera 
whose  individual-rung/step  laddera 
extend  more  than  42  inches  above 
access  levels  or  landing  platforms.  This 
provision  is  also  consistent  with  A14.3- 
1956.  paragraph  6.3.  which  is  referenced 
by  existing  S  1926.450(a)(5).  No 
comments  were  received  addressing 
redesignated  paragraph  (a)(27). 

Paragraph  (b)  sets  forth  the 
requirements  for  safe  ladder  use  by 
construction  employees.  The 
introductory  text  explains  that  these 
requirements  apply  to  all  laddera. 
including  job-made  laddera  except  as 
otherwise  indicated.  One  commenter 
(Ex.  2-14)  suggested  a  rearrangement  of 
certain  provisions,  OSiiA  has 
determined  that  the  format  of  the  ladder 
use  requirements,  as  proposed,  is 
appropriate  because  the  regulatory 
language  has  been  organized  so  that 
employera  receive  clear  guidance  and 
the  proper  emphasis  is  placed  on  the 
ladder  use  requirements. 

Paragraph  (b)(1)  requires  that  side 
rails  of  portable  laddera  extend  at  least 
3  feet  above  the  upper  level  or  surface  to 
which  the  ladder  is  used  to  gain  access. 
The  requirement  further  provides  that 
when  such  extensions  are  not  possible 
because  of  the  ladder  length,  the  ladder 
shall  be  secured  at  the  top  to  a  rigid, 
nondeflecting  support  and  employees 
shall  be  provided  with  a  grasping  device 
such  as  a  grabrail.  This  is  essentially  die 
same  provision  as  in  existing 
S  1926.450(a](9],  except  diat  die  revised 
rule  requires  the  securing  of  the  ladder 
and  does  not  limit  alternative  solutions 
to  grabrails.  This  provision  also  differa 
from  existing  S  1926.450  (a)(g)  in  that  this 
provision  unlike  the  existing  standard 
applies  only  to  portable  laddera.  The 
side  rail  extension  requirements  for 
fixed  laddera  ap;>ear  in  paragraph 
(a)(24),  as  redesignated,  above.  The  final 
rule  is  identical  to  proposed  paragraph 
(b)(1)  except  that  where  the  3-foot 
extension  is  not  possible,  die  final  rule 


requires  that  die  ladder  be  secured  "at 
its  top  to  a  rigid  support  that  will  not 
deflect"  while  the  proposal  only 
required  securing  the  ladder  "at  the 
top."  In  addition,  OSHA  added  die  term 
"portable"  to  the  proposed  provision  to 
niake  it  clear  that  only  portable  laddera 
were  covered  by  this  paragraph  and  has 
inserted  a  new  sentence  to  darify  that 
the  ladder  deflection  under  load  should 
not  by  itself,  cause  the  ladder  to  slip  off 
its  support 

The  one  commenter  (Ex.  2-21) 
regarding  paragraph  (b)(1).  stated  diat 
the  proposed  paragraph  should  be 
clarified  to  address  spedfically  how 
much  less  than  3  feet  above  the  upper 
landing  surface  a  ladder  which  complied 
with  paragraph  (b)(1)  could  be.  The 
commenter  also  stated  diat  OSHA 
should  "set  a  minimum  ladder  length 
necessary  to  prevent  the  ladder  from 
slipping  from  its  support  due  to  bending 
deflection  even  though  the  ladder  is 
seciu^d  at  the  top."  To  address  this 
concern,  the  Agency  has  revised 
proposed  paragraph  (b)(1)  to  require 
that  laddera  extending  less  than  three 
feet  be  secured  at  die  top  to  a  rigid 
support  that  will  not  deflect  and  that 
such  laddera  be  of  sufficient  length  that 
they  will  not  slip  from  the  support  due  to 
bending  deflection. 

Accordingly,  the  Agency  is 
promulgating  paragraph  (b)(1)  as 
revised. 

Paragraph  (b)(2)  requires  laddera  to  be 
free  of  oil,  grease,  and  other  slipping 
hazards.  This  requirement  which  is 
identical  to  the  proposed  rule,  is  based 
on  paragraph  8.3.4.  of  bodi  ANSI  A14.1- 
1982  (Ex.  3-11)  and  A14.1-1982  (Ex.  3- 
12)  and  paragraph  9.2.5  of  ANSI  A14.3- 
1984  (Ex.  3-13),  the  pertinent  provisions 
of  the  most  recent  editions  of  the 
consensus  standards.  The  provisions  of 
the  final  rule,  unlike  the  existing 
provisions  in  S  192e.450(a)  (3).  (4),  and 
(5)  (which  cover  only  oil  and  grease), 
covera  all  slip  hazards.  Paragraph  (b)(2) 
is  otherwise  consistent  with  the  existing 
§  1926.450(a)(3)  reference  to  ANSI 
A14.1-1968  (Ex.  3-8),  which  in  paragraph 
5.1.1  requires  ladder  rungs  to  be  "kept 
free  of  grease  and  oil";  the  existing 
§  1926.450(a)(4)  reference  to  ANSI 
A14.2-1956  (Ex.  3-9),  which  requires  in 
paragraph  8  diat  laddera  "be  maintained 
in  safe  condition;"  and  the  existing 
1926.450(a)(5)  reference  to  ANSI  A14.3- 
1956  (Ex.  3-10),  which  requires  in 
paragraph  5.2.6.4  that  laddera  be 
"cleaned  of  oil,  grease,  or  slippery 
materials."  However,  oil  and  grease  are 
only  two  of  many  slip-causing 
substances  and,  therefore,  paragraph 
(b)(2)  uses  broader  language.  OSHA  did 
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not  receive  any  coounents  regarding 
paragraph  (b)(2). 

Paragraph  (b)(3)  requires  that  ladders 
not  be  loaded  beyond  the  maximum 
intended  load  for  which  they  were  built 
nor  beyond  their  manufacturer's  rated 
capacity.  This  requirement  i$  consistent 
with  paragraph  8.1  of  ANSI  Al4.1-19a2 
(Ex.  3-11),  paragraph  5  of  ANSI  A14.2- 
1982  (Ex.  3-12).  and  paragraph  4.2  of 
ANSI  A14.a-1964  (Ex.  3-13).  This 
paragraph  is  also  consistent  with 
requirements  set  through  the  existing 
S  1928.450(8)(3)  reference  to  ANSI 
A14.1-1968  (Ex.  3-8),  which  addressed 
portable  wood  ladders  in  paragraph 
5.2.2.  Under  the  proposed  rule, 
employers  were  required  to  ensure  that 
ladders,  whether  fixed  or  portable,  were 
not  loaded  beyond  their  ma^dmum 
intended  load<»rrying  capa^ty,  or  the 
rated  capacity.  OSHA  has  rctvised  the 
proposed  paragraph  in  response  to  a 
commenter's  request  for  clarification 
(Ex.  2-29),  by  changing  "theif  maximum 
intendmi  load-carrying  capacity"  to  "the 
maximum  intended  load  for  ivhich  they 
were  built."  and  adding  the  iiord 
"manufacturer's"  to  "rated  capacity"  in 
the  final  rule.  OSHA  beUeve*  that  the 
language  changes  clarify  the  provision's 
intended  applicability  withoat  altering 
any  material  provision  of  the  standard. 

After  consideration  of  the  above- 
noted  comment  on  the  proposed  rule, 
OSHA  is  promulgating  para^ph  (b)(3) 
as  clarified.  i 

Paragraph  (b)(4)  requires  that  ladders 
be  used  only  for  the  purpose  for  which 
they  were  designed.  The  final  rule  is 
identical  to  the  proposed  rult.  This 
provision  is  based  on  paragraphs  8.3.1 
and  a4.3  of  ANSI  Al4.1-198i  (Ex.  3-11), 
paragraph  8.3.1  of  ANSI  A14]2-1982  (Ex. 
3-12).  and  paragraph  9.1  of  ANSI  A14.3- 
1984  (Ex.  3-13).  It  is  also  consistent  with 
the  requirements  applied  through  the 
existing  $  1928.450(a)(3)  reference  to 
ANSI  A14.1-1968  (Ex.  3-8).  Paragraph 
5.2.12  of  A14.1-1988  prohibits  using 
ladders  as  guys,  braces,  skidb.  or  for 
other  than  their  intended  puipose.  This 
provision  is  also  based  on  easting 
S  192e.450(a)(7),  which  prohibits  using 
ladders  in  a  horizontal  position  as  a 
scaffold  platform,  or  a  runway.  OSHA 
determined  that  it  was  appropriate  for 
this  requirement  to  apply  to  all  ladders, 
not  just  to  portable  ladders,  because 
misuse  of  any  ladder  can  reault  in 
employee  in)ury.  OSHA  did  (lot  receive 
any  comments  regarding  pamgraph 
(b)(4). 

Paragraph  (b)(5)  sets  requirements  for 
the  an^es  at  whidi  ladders  must  be 
positioned.  These  provisions  reflects 
OSHA  determination  of  how  ladders 
must  be  positioned  so  they  are  stable 
when  climbed.  The  requiren^ents  for 


specific  types  of  ladders  have  been 
reformatted  to  appear  as  separate 
subparagraphs  in  the  final  rule,  for  the 
sake  of  clarity. 

Paragraph  (b)(5)(i)  requires  non-self- 
supporting  ladders  to  be  used  at  an 
angle  such  that  the  horizontal  distance 
between  the  top  support  and  the  foot  of 
the  ladder  is  approximately  one-quarter 
of  the  working  length  of  the  ladder.  This 
provision  is  based  on  paragraph  8.3.3  of 
both  ANSI  A14.1-1982  (Ex.  3-11)  and 
ANSI  Al4.2-19e2  (Ex.  3-12). 

Paragraph  (b)(5)(ii)  incorporates 
paragraph  4.4.1  of  ANSI  A14.4-1979  (Ex. 
3-14).  Safety  Requirements  of  Job-Made 
Ladders,  which  requires  that  wood  job- 
made  ladders  with  spliced  side  rails  be 
used  at  an  angle  such  that  the  horizontal 
distance  is  one  eighth  the  working 
length  of  the  ladder.  In  the  final  rule,  the 
word  "ratio"  in  the  second  sentence  has 
been  replaced  with  "horizontal 
distance."  to  match  the  terminology  of 
the  first  sentence.  OSHA  is  making  this 
minor  editorial  change  for  the  sake  of 
clarity. 

Paragraph  (b)(5)(iii)  requires  fixed 
ladders  to  be  used  at  a  pitch  no  greater 
than  90  degrees  from  the  horizontal  as 
measured  to  the  back  side  of  the  ladder. 
This  provision  is  based  on  paragraph 
1.4.3  of  the  most  recent  edition  of  the 
ANSI  standard,  A14.3-1984  (Ex.  3-13), 
and  is  consistent  with  the  requirement 
set  out  in  paragraph  7.1  of  ANSI  A14.3- 
1956  (Ex.  3-10),  which  is  applied  through 
the  reference  to  ANSI  in  existing 
S  1928.450(a)(5).  No  comments  were 
received  addressing  paragraph  (b)(5). 
The  Agency  is  therefore  promulgating 
§  1928.1053(b)(5)  with  the  minor  revision 
discussed  above. 

Paragraphs  (b)  (8)  through  (8)  replace 
existing  S  1928.450(a)(6),  which  requires 
that  ladder  feet  be  set  on  a  substantial 
base,  and  existing  §  1926.450(a)(10), 
which  requires  portable  ladders  that  are 
in  use  to  be  tied,  blocked,  or  otherwise 
secured  to  prevent  their  being  displaced. 
The  revised  rules  more  clearly  identify 
the  hazards  to  be  protected  against  by 
requiring  employers  to  secure  ladders 
where  the  footing  is  unstable,  not  level, 
or  slippery,  or  where  the  ladder  can 
accidentally  be  displaced  by  traffic  or 
workplace  activities. 

Paragraph  (b)(6)  requires  ladders  to  be 
used  only  on  stable  and  level  surfaces 
unless  secured  to  prevent  accidental 
displacement.  This  requirement  is 
consistent  with  existing  }  lS28.450(a)(8). 
which  requires  "a  substantial  base;"  and 
with  the  existing  i  1926.450(a)(3) 
reference  to  ANSI  A14.1-1968  (Ex.  3-8), 
which  in  paragraphs  5.2.3  and  5.2.5 
require  a  "secure"  and  "stable"  footing 
for  ladders.  The  requirement  that  the 
surface  that  must  be  level  or  the  ladders 


must  be  secured  is  based  on  ANSI 
A14.1-1962  (Ex.  »-ll),  paragraph  8.3.4, 
and  is  included  because  surfaces  that 
are  not  level  may  not  provide  suitable 
support  for  unsecured  ladders. 

OSHA  did  not  receive  any  public 
comments  addressing  paragraph  (b)(8). 
The  ACCSH  discussed  the  provisions  of 
this  paragraph  at  considerable  length, 
together  with  paragraphs  (b)  (7)  through 
(9)  of  this  same  section  (Tr.  6/10/87.  pp. 
28-45).  but  did  not  recommend  that 
OSHA  make  any  changes  to  the 
language  in  S  1928.1053(b)(6).  Therefore, 
OSHA  is  promulgating  §  1926.1053(b)(6) 
as  a  final  rule,  without  change  fi'om  the 
proposed  rule. 

Paragraph  (b)(7)  prohibits  the  use  of 
ladders  on  slippery  surfaces  unless  they 
are  secured  or  provided  with  slip- 
resistant  feet.  In  the  final  rule  the 
proposed  explanatory  note  that  slip- 
resistant  feet  not  be  used  as  a  substitute 
for  placing,  lashing,  or  holding  the 
ladder  has  been  edited  and  incorporated 
into  the  text  of  the  paragraph.  This 
requirement  is  based  on  ANSI  A14.1- 
1982  (Ex.  3-11),  paragraph  8.3.4.  This 
provision  is  also  consistent  with  the 
requirement  appUed  through  the  existing 
S  1926.450(a)(3)  reference  to  ANSI 
A14.1-1968  (Ex.  3-8),  which  addresses 
slip  resistance  in  paragraph  5.2.20. 

OSHA  did  not  receive  any  public 
comments  addressing  paragraph  (b)(7). 
The  ACCSH  discussed  this  paragraph 
along  with  paragraphs  (b)  (6)  through  (9) 
and  recommended  that  the  explanatory 
note  specifying  that  slip-resistant  feet 
are  not  a  substitute  for  the  various 
methods  of  securing  ladders  on  slick  or 
slippery  surfaces  be  merged  into  the  text 
of  the  paragraph  (Tr.  6/10/87,  pp.  43-^). 
The  ACCSH  mentioned  this  provision 
while  discussing  the  requirements  for 
ladders,  but  did  not  make  a 
recommendation  (Tr.  6/10/87,  p.  42).  In 
Issue  X-1  of  the  notice  of  informal 
public  hearing  (53  FR  2048,  Jan.  26, 1988) 
(Ex.  5).  OSHA  sought  testimony  and 
supporting  information  regarding  the 
ACCSH  recommendation. 

OSHA  did  not  receive  any  testimony 
regarding  either  paragraph  (b)(7)  or 
Issue  X-1.  Nonetheless,  the  Agency 
agrees  with  the  ACCSH  that  it  is 
appropriate  to  incorporate  the  note  as 
part  of  the  text  of  the  paragraph.  OSHA, 
therefore,  promulgates  the 
S  192ai053(b)(7)  note  as  consolidated, 
with  minor  revisions. 

Paragraph  (b)(8)  requires  ladders 
placed  in  passageways,  doorways,  or 
any  location  vrhere  they  can  be 
displaced  by  workplace  activities  or 
traffic,  to  be  secured  in  place,  or  a 
barricade  system  used  to  keep  activities 
and  traffic  away  from  the  ladder.  This 
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provision  is  very  shnalar  to « 
S  1926.450(aK8).  The  only  i 
change  from  tbte  existng  rale  is  the 
addition  of  teagaage  allowing  the 
ladders  to  be  tied  o8  or  otherwise 
secured.  OSHA  believes  diat  if  a  ladder 
is  secured  against  dkpbcemcBt  thea  bo 
problem  exists.  The  type  ol  tieKiff 
reqaired  would  vary,  depending  on  the 
type  of  activity  takhig  place  and  the 
likelihood  of  ladder  itiipieff  awnl 

OSHA  dkl  not  receive  any  eomiBcnts 
regarding  paragraph  (bXS).  Tkenton. 
9  1926.10S3(b)(8)  is  promulgated  as  final, 
incorporating  the  above-described 
editorial  change. 

Paragraph  {b)(9)  requires  dM  area 
aroand  the  top  and  bottom  of  ladder*  to 
be  kept  dear.  This  is  andumged  from 
the  proposed  rule  and  is  the  same 
requirement  that  is  already  applied  to 
portable  ladders  throegb  existing 
§  1928.450(a)(6).  OSHA  has  deterrained 
that  it  is  appropriate  for  this 
requirement  to  cover  ail  ladden. 

No  comments  were  received 
addressing  paragraph  (bM9).  The 
ACCSH  mentioned  this  provision  while 
discussing  the  requirements  for  ladders, 
but  did  not  make  a  recommendation  (Tr. 
6/10/87.  p.  42).  OSHA  is  therefore 
promulgating  §  1928.10S3(b)(9)  as  final, 
unchanged  from  the  proposed  rale. 

Paragraph  (b)(10)  requires  the  tops  of 
non-self-supporting  ladders  to  be  ^aced 
such  that  the  two  ^e  rails  are  equally 
supported,  or  provided  with  a  single 
suppCTt  attadmient  The  final  rale  is 
identical  to  the  proposed  nde.  This 
requirement  is  attended  to  ensare  propa 
ladder  stabihty  and  is  based  on  the 
requiiements  imposed  through  die 
existing  1 192a.450(a)(4)  reference  to 
ANSI  A14.2-1866  (Ex.  3-9).  which 
addresses  this  in  paragraph  S.3.2.  and  on 
para^-aph  a3.5  of  both  ANSI  A14  J-19B2 
(Ex.  3-11)  and  ANSI  A14.2-1S8Z  (Ex.  »- 
12).  OSHA  did  not  receive  any 
comments  regarding  paragraph  (b)(10). 

Paragraph  (b)(ll)  provides  that 
ladders  shall  not  be  moved,  shifted,  or 
extended  while  occupied.  The  feia)  rale 
is  unchanged  from  the  proposal. 
Essentially,  diis  is  a  new  provision, 
although  cxistbig  §  10Z8.45a(a)(3) 
references  ANSI  Al4.1-ig68  fEx.  3-g), 
which,  in  paragraph  S.2.17,  contains  a 
prohibitian  against  extending  a  ladder 
while  occupied.  The  final  rale  is, 
effectively,  based  on  para^si^  8.3.15  of 
bodi  ANSI  A14.1-1982  (Ex.  3-11)  and 
Al4.2-19e  (Ex.  9-12),  which  pnrfribtt 
relocating  a  ladder  while  ft  is  occopied. 
and  on  paragraph  8L3.13.1  of  both  19BZ 
ANSI  standards,  which  prohibit 
extending  a  ladder  vrfifle  it  is  occapied. 
No  cowMnents  were  received  adcfrnsing 
paragraph  Mn)- 


Paragrapli  (bNl2)  requiics  laddera  to 
have  noncondoetivc  side  nih  ff  dmaa 
laddera  are  used  whse  the  employee  or 
the  ladder  could  contact  expoaed 
energized  eqidpmcnt  except  aa 
provided  in  i  igea951(c)(I)  of  Sabpvt 
V— Power  Transmiaskm  and 
Distribution.  This  provision  is  based  on 
paragrapha  &XS  aad  8.3.21  ot  both  ANSI 
Al4.1-19e2  (Ex.  »>11)  and  ANSI  A14.2- 
lStt4  (Ex.  »-U)^  h  is  also  consiateal  with 
the  requirements  of  cxisttqg 
9  ia26i4S0(a)(ll).  whicfa  prohibits  »ing 
portable  metal  ladders  for  or  near 
electrical  work,  except  tamofar  as  the 
existing  rule  does  not  relsrence  subpart 
V  and,  therefore,  potentiafiy  codficts 
with  that  standard  (see.  for  example, 
9  1928.961(c)(1)).  This  fatal  rale  is 
substantively  the  same  as  the  proposed 
rule,  except  the  final  nde  has  been 
editorially  revised  to  be  consistent  with 
the  related  29  CFR  part  1910  provision 
contained  in  the  final  rale  for  the 
Electrical  Safety  Related  Work  Practices 
piOdished  August  6, 1990  (56  FR  32019). 

The  one  comment  (Ex.  2-44)  regarding 
paragraph  {b)(12)  suggested  that  OSHA 
require  protection  for  eB^jIoyees 
woiking  on  ladden  near  power  hnes. 
The  commenter  recomsMmded  that  the 
Agency  adopt  die  proviskms  of  existing 
9  I92e.451(d)(e)  to  protect  employees 
woridng  on  ladders  from  electrical 
hazards.  OSHA  has  determined  tiiat 
compyance  with  final  r«le  (b)(12)  and 
with  9  1926.951(c)  will  adequately 
protect  employees  pofonning 
construction  wmk  on  ladders  from 
powerline  hazards.  Therefore,  OSHA 
has  not  made  the  siiggested  change. 
Accordhigly,  9  192e.]063(bKl2)  is 
promulgated  m  a  final  role, 
incorporating  the  above-(^scussed 
revision. 

Paragraph  (bRl3)  proMbits  osing  the 
tops  (M*  top  step  of  a  stepladder  as  a 
step.  The  final  rule  is  ahaoet  identical  to 
the  proposed  rale,  except  that  die  final 
rule  darifies  OSHA's  concern  that  die 
top  step  of  a  step  ladder  without  a  cap 
should  not  be  used  for  dus  purpose, 
either.  This  provision  is  based  on 
paragraph  8.3.2  of  both  ANSI  A14.1-1982 
(Ex.  3-11)  and  ANSI  Al4.2-19e2  (Ex.  3- 
12).  The  same  prevision  appean  in 
ANSI  A14.1-1968  (Ex.  3-«),  paragraph 
5.2.13,  which  is  applied  to  portable  wood 
laddera  throng  die  existing 
9  l«20.45a(aK3)  lefeience  to  ANSI.  The 
revised  rule,  however,  applies  to  aR 
stepladdcrs  and  not  fast  to  wood 
stejnaodeTS. 

OSHA  recefved  one  comment  {Ex.  2- 
16)  responding  to  perayvph  (b)(13)L  The 
commenter  expressed  the  view  that  die 
prohibition  on  die  use  of  tops  of 
stefrfadders  as  steps  shoidd  be  extended 
to  "the  top  step  of  stepladders  and  the 


top  tvso  steps  or  raap  of  strsighl 
ladders.**  However,  th 
not  provide  a  mtiaaale  for  this 
recoiii  misliua.  and  OSHA  beliex 
diet  sad)  a  rale  would  prechide  ladden 
from  being  need  as  access  bctweca 
levels.  As  noted  fai  the  proposed  r^ 
diis  provision  ia  based  on  an  MtSI 
sfandmd  and  referenced  by  an  existing 
OSHA  regolation.  On  Uie  basis  o!  die 
one  comment  received,  the  Agency  does 
not  beheve  H  has  soffident  data  to 
support  making  the  recommended 
change. 

After  consideration  of  the  comment  to 
paragraph  (b)(13).  OSHA  is 
promul^Bting  the  paragraph  as  final, 
without  any  change  firon  the  version 
found  in  the  proposed  rulemaking. 

Paragraph  (b)(14l  prohibits  using  the 
cross-balancing  on  the  rear  support 
section  of  stepladdere  for  dimbing 
unless  the  rear  section  is  so  designed 
and  recommended  for  such  use  by  the 
manufacturer  by  providing  steps  for 
climbing  on  both  front  and  rear  sections. 
This  provision  is  based,  in  part,  on 
paragraph  a3.2(2)  of  ANSI  Al44-19e2 
(Ex.  3-11}  and  paragraph  8.3.16  of  ANSk 
A14.2-1982  (Ex.  3-12).  It  is  also 
consistent  with  the  requirements  applied 
through  die  existing  9  192a4S0(a)(3) 
reference  to  ANSI  A14.1-1968  (Ex.  3-8). 
paragraph  St,?.?2,  except  it  applies  to  all 
stepladders  and  not  just  to  wood 
stepladders.  OSHA  notes  diat  dm 
current  ANSI  provisions  sllow  ladder 
users  to  step  or  stand  on  "rear  braces  of 
a  self-supporting  ladder"  if  the  braces 
are  designed  and  recommended  for  that 
purpose  by  the  manufacturer.  OSHA  has 
revised  the  proposed  provision  to  reflect 
the  wording  in  the  consensas  stsndards 
in  this  final  rule.  No  comments  were 
received  addressing  paragraph  (b)(14>. 

Paragra;^  (b)(15)  requires  that 
ladders  be  mspected  for  visible  delects 
by  a  competent  penon  on  a  periodic 
basis,  based  on  use  and  wear,  and  after 
any  occerrence  diat  conld  aSied  dieir 
safe  aae.  Tbia  provisiaB  is  based  oa 
paragraph  8.4^  of  bodi  ANSI  A14.1-1982 
(Ex.  3-11)  and  ANSI  Al4.2-igiZ  (Ex.  3- 
12)  and  paragra;^  axi  of  ANSI  A14.3- 
1964  (Ex.  3-13).  h  is  also  consistent  witfi 
the  requirements  applied  through  the 
references  to  ANSI  Al4.1-196a  ANSI 
A14.2-lf5a  and  ANSI  A14.3-19S6  in 
existing  9  192e.450(a)  (3),  (4).  and  (5). 
respedrvely.  This  provision  also 
clarifies  the  requirements  of  existuig 
1 192a450(a)(2).  ftoposed  paragraph 
(b)(15)  would  have  required  ladders  to 
be  inspected  for  visible  defects  prior  to 
the  first  use  of  esdi  workshift  and  after 
any  occiirrence  diet  cobM  affect  dieir 
use.  Tnis  proposed  provision  was  not 
fully  consistent  with  the  requireiiieitts 
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imposed  through  the  references  to  ANSI 
in  the  existing  standards.  In  particular, 
paragraphs  5.1.10  and  5.2.4  of  A14.1- 
1968  and  A14.2-19S6.  respectively, 
required  "frequent"  inspection  and 
paragraph  8  of  A14.3-ig5e  required 
'Yegular"  inspection.  As  e;q)lained 
below,  the  Agency  has  changed  the 
proposal's  wording  "prior  to  the  first  use 
of  each  woricshift"  to  read  ^'on  a 
periodic  basis,"  and  has  also  added  the 
words  "by  a  competent  peeson"  after 
"shall  be  inspected." 

Public  comment  was  requested  on  the 
inspection  requirement  in  paragraph 
(b][\S]  in  Issue  #5  of  the  pnoposed 
rulemaking.  In  particular,  QSHA 
solicited  comments  on  the  specified 
frequency  of  inspections.  QSHA  noted 
that  the  proposed  requiremjent  for 
inspection  prior  to  first  use!  in  a 
workshift  was  suggested,  rather  than 
required  by  the  pertinent  ANSI 
standards.  I 

A  number  of  respondent^  (Exs.  2-11, 
2>28. 2-29.  2-3a  2-31  and  2h37) 
expressed  some  opposition  to  the 
proposed  changes  in  the  inspection 
requirements.  One  of  these;  commenters 
(Ex.  2-29]  stated  that  "[tjh^  existing 
standard  for  inspection  of  (adders  is 
adequate"  and  that  the  prak>osed  change 
is  "not  necessary." 

Other  commenters  who  Supported 
retention  of  the  existing  standard  (Exs. 
2-11.  2-31.  and  2-37)  stated,  in  part  that 
inspection  prior  to  the  first  use  of  each 
workshift  would  be  "restrictive"  and 
"unworkable."  They  added  that  "there  is 
little  evidence  to  substantiate  that 
ladder  accidents  are  caused  by 
defective  ladders."  Another  (Ex.  2-30] 
stated  that  substantial  evidence  did  "not 
exist  that  defective  ladders  chiefly 
cause  ladder  accidents."  However,  the 
commenters  who  stated  thit  defective 
ladders  were  not  a  chief  casue  of  ladder 
accidents  did  not  provide  further  data  or 
evidence  to  substantiate  their 
contentions.  One  more  comment  (Ex  2- 
28]  expressing  some  opposition  to  the 
proposed  requirement  stated  in  part 
that  the  proposed  frequency  of 
inspections  would  be  unnecessary  as 
this  type  of  inspection  should  be 
conducted  before  ladder  i^  used  in  the 
field. 

On  the  other  hand,  as  discussed 
above  in  the  Hazards  Inv(4ved  section, 
a  Bureau  of  Labor  Statistiqs  survey  (Ex. 
3-5)  indicates  that  of  the  ladders  that 
were  involved  in  the  accidients  studied. 
19  percent  had  one  or  more  defects,  and 
53  percent  of  all  non-self-supporting 
ladders  broke  during  use  ($1  FR  42751). 
Notwithstanding  the  comitents 
discussed  above.  OSHA  is  not  ^ 
convinced  of  the  merit  of  the  argument 
that  defective  ladders  are  not  a  chief 


cause  of  ladder  accidents.  The  record 
reflects  that  ladder  defects  are 
important  factors  in  many  ladder 
accidents. 

Sbc  other  commenters  (Exs.  2-12.  2-16. 
2-23.  2-33.  2-35.  and  2-42)  basically 
supported  the  required  frequency  of 
inspections  from  the  proposal.  One  of 
these  four  (Ex.  2-23]  considered  the 
proposal  "practical,"  while  another  (Ex. 
2-12)  added  that  inspections  should  be 
performed  "frequently."  Yet  another  (Ex. 
2-16)  suggested  "prior  to  each  use  and 
formally  once  a  year"  as  the  criteria  for 
the  required  frequency.  One  commenter 
(Ex.  2-35]  commended  OSHA  for 
providing  ANSI  inspection  procedures, 
and  recommended  that  OSHA  reference 
the  1982  editions  and  require  that 
reinforced  plastic  ladders  meet  the  same 
inspection  procedures.  One  other 
commenter  (Ex.  2-33]  indicated  he 
favored  ladder  inspection  but  did  not 
specify  a  preferred  interval  for  this 
inspection  stating:  "The  brief  time  to 
make  sure  a  ladder  is  safe  is  better  than 
the  many  hours  trying  to  figure  out  why 
a  ladder  failed  later  on."  Also,  a 
commenter  (Ex.  2-42)  stated  that  ladders 
should  be  inspected  on  a  "regular" 
basis,  as  necessary,  and  that  a  ladder 
"moved  around  a  lot  or  moved  often 
requires  inspection  more  often."  In 
addition,  the  ACCSH  supported  the 
requirement  for  inspections  prior  to  each 
use,  as  found  in  the  proposal  (Tr.  6/9/87, 
pp.  253-255). 

Based  on  the  BLS  study,  the  variety  of 
responses  from  the  commenters,  the 
ACCSH  recommendation,  and  the 
existing  OSHA  rules  and  ANSI 
consensus  standard,  OSHA  finds  these 
inspections  to  be  of  considerable 
importance.  However,  while  the  Agency 
believes  that  inspection  prior  to  the  first 
use  in  each  workshift  can  be  an 
important  way  of  ensuring  that  only  safe 
ladders  arc  used,  the  record,  including 
the  comments,  and  ANSI  do  not  support 
a  requirement  for  inspections  on  a  daily 
basis.  OSHA  has  decided,  therefore,  to 
maintain  the  thrust  of  the  proposal  to 
emphasize  the  need  for  ladder 
inspections,  and  to  allow  some 
flexibility  at  the  same  time. 
Consequently,  OSHA  is  replacing  "prior 
to  the  first  use  of  each  workshift"  in  the 
proposed  rule  with  the  words  "on  a 
periodic  basis"  in  the  final,  and  is  thus 
matching  the  ANSI  terminology  for  this 
requirement 

In  addition,  while  responding  under 
Issue  #5,  some  commenters  (Exs.  2-11. 
2-30,  2-31,  and  2-37)  indicated  that  any 
record  retention  provision  associated 
with  the  inspections  under  this 
paragraph  would  be  burdensome  to 
employers.  OSHA  notes,  however,  that 
the  provision  did  not  require 


recordkeeping.  The  ACCSH 
recommended  that  a  "competent 
person"  (defined  in  $  1926.32(f)), 
representing  the  employer,  should 
examine  ladders  covered  under  the 
standard  (Tr.  6/9/87,  p.  286).  OSHA 
agrees  with  the  ACCSH  and. 
accordingly,  has  added  language 
regarding  inspection  by  a  competent 
person  to  the  standard. 

The  issue  also  referred  to  the 
applicable  ANSI  standards,  paragraph 
8.4.1  of  both  ANSI  A14.1-1982  (Ex.  3-11] 
and  ANSI  A14.2-1982  (Ex.  3-12). 
regarding  the  nature  of  inspections 
required  after  a  ladder  has  been  put  into 
service.  One  commenter  (Ex.  2-28) 
questioned  how  such  inspections  are  to 
be  performed,  and  asked  whether  they 
had  to  remove  and  lay  a  ladder  down  to 
meet  the  requirements  of  paragraph 
(b)(15).  The  commenter  went  on  to 
suggest  that  "A  general  visual 
inspection  from  the  bottom  of  the  ladder 
and  while  climbing  the  ladder  conducted 
before  [the]  first  use  would  be 
reasonable."  OSHA  intends  that  these 
inspections  can  be  performed  visually 
from  a  ladder's  base  by  a  competent 
person,  without  taking  a  ladder  down. 

After  considering  the  comments 
submitted  to  the  record,  the  Agency  is 
issuing  paragraph  (b)(15)  as  a  final  rule, 
incorporating  the  changes  to  the  final 
rule  discussed  above. 

Paragraph  (b)(16)  provides  that 
portable  ladders  with  structural  defects 
be  immediately  withdrawn  from  service 
and  marked  or  tagged  to  show  that  they 
should  not  be  used  until  repaired.  To 
allow  for  fixed  ladders  and  to  take  into 
account  that  these  ladders  likely  cannot 
be  readily  removed  from  service  until 
repaired,  the  proposed  rule  gave 
employers  the  alternative  of  either 
tagging  defective  ladders  or  removing 
them  from  service.  This  was  essentially 
the  same  rule  as  existing 
S  192e.450(a](2).  One  difference, 
however,  was  that  the  existing 
requirement  to  check  for  rung  corrosion 
was  being  deleted  because  the 
requirement  is  now  covered  in 
paragraph  (b)(15].  The  proposal  also 
added  an  exception  allowing  tagging  for 
defective  ladders  that  are  not 
immediately  removed  from  service  ur 
cannot  be  removed.  The  proposed 
language  was  intended  to  make  it  clear 
that  ladders  can  be  reused  after  they 
have  been  properly  repaired.  In  the  final 
rule,  OSHA  has  made  serval  minor 
editorial  and  format  changes.  Paragraph 
(b)(16)  now  applies  only  to  portable 
ladders.  A  new  paragraph  (b](17) 
applies  to  fixed  ladders,  and  proposed 
paragraph  (b)(17)  has  been  renumbered 
as  paragraph  (b)(18]  of  the  final  rule  to 
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acconaMdote  the  i 

The  one  ooHoiciit  (Ex.  2-28)  OSHA 
received  rcganMnf  para^^  (b)(1^ 
stated  that  "Ladden  with  slrMctoral 
defecU  shaB  be  teBaediately  withdrawn 
froaa  service.  Toe  conmcBter  further 
stated  diet  "[r)egubtioas  ahodd  not 
allow  alteraate  actioo  at  'do  not  xtae* 
tag."  In  contideratioai  of  this  comawat. 
OSHA  has  revised  and  redesignated 
provisions  of  the  proposed  mle  to 
differentiate  between  fixed  ladders, 
which  Btay  not  necessarily  be  physically 
remottd  from  service,  and  portable 
ladders,  to  which  the  proviskMi 
regarding  iauaediate  removal  frtwt 
service  will  apply.  Therefore,  paragraph 
(bKl6}  now  an^lies  only  to  portable 
ladders.  OSHA  intends  that  portable 
ladders  be  marked  or  tagged  and 
removed  bom  use  so  they  are  not 
inadv^tently  ased  before  they  are 
repaired.  Accordingly.  OSHA 
promulgates  paragraph  (b)(16}.  as 
revised. 

b  paragraph  (b)(17)  of  the  final  mle. 
covering  fixed  ladders,  the  language 
from  proposed  paragraph  (b)(16) 
explaining  that  tagging  is  allowed  as  an 
alternative  to  physical  removal  of  a 
defective  ladder  from  service  has  been 
supplemented  by  two  additional 
alternatives  for  fUed  ladders.  Paragraph 
(b)(17)  has  been  reformatted  to  indicate 
clearly  that  complying  with  any  one  of 
the  three  alternatives  will  satisfy'  the 
standard.  The  final  standard  states,  in 
paragraph  (bXl7Ui>l>  that  Rxed  ladders 
may  also  be  narked  in  a  manner  that 
readily  identifies  them  as  defective,  or. 
in  paragraph  (bUl7Kiii).  blocked  to 
prevent  access  or  use  (such  as  with  a 
plywood  attachment  that  spans  several 
rungs].  The  language  change  for  the  final 
rule  reflects  OSIIA's  determination  that 
employees  can  be  warned  not  to  use  a 
defective  ladder  by  means  other  than 
tagging.  In  recognition  of  the  permanent 
placement  of  fixed  ladders,  which 
makes  it  burdensome  to  physically 
remove  them  for  repair,  OSHA  has 
determined  that  either  tagging,  marking, 
or  blocking  defective  fixed  ladders  is 
appropriate.  Accordingly,  the  Agency 
has  shifted  the  requirements  for  fixed 
ladders  to  paragraph  (b)tl7j  of  the  final 
rule. 

Therefore,  OSHA  is  promulgating 
paragraph  fbKlT)  as  final,  incorporating 
the  changes  to  the  proposed  rule  as 
discussed  above. 

Paragraph  (b)(18)  (paragraph  (bKlT)  of 
the  proposed  rtile)  requires  ladder 
repam  to  n^on  the  ladder  to  a 
condition  meetng  the  design  criteria  of 
the  laddK,  before  the  ladder  is  returned 
to  use.  This  requfrement  is  pert  of  the 
ANSI  standards  (Al4.1-19Ba,  Al4.a- 


19S6,  Ai4J9-tmei  referenced  hi  exislii« 
f  19aaL450(a)  (9).  (4).  and  (^  and  is  alaa 
coveted  in  the  peitiaeut  provisfaHis  ef 
the  oirretit  ANSI  standards,  require  that 
ladders  be  kept  in  "sale  coaditioa.'* 
OSHA  determined  that  the  existing 
requbeoMnts  do  not  dearty  state  what 
constitutes  a  safe  ooaditioii.  Based  od  its 
review  of  the  recoid.  the  Agency 
condoded  that  a  repaired  ladder  must 
satisfy  the  sane  criteria  that  appHed 
udien  the  ladder  vras  boilt  or 
manofactared  for  it  to  be  considered 
setfe  for  use.  This  means  that  if.  for 
example,  a  Type  lA  extr^-heavy-duty- 
rated  ladder  has  a  broken  rang,  the 
replacement  rung  also  arast  be  capable 
of  satisfying  the  requirements  set  oat  in 
i  1928.1053(a)(1).  The  Agency  proposed 
to  add  paragraph  (bKl8)  (as 
renumbered)  to  indicate  wiiat  an 
employer  must  do  before  remming  a 
ladder  to  service  after  it  has  been 
removed  from  service  in  compliance 
with  para^-aph  (bHl6)  or  (bMl7)  of  the 
final  rule  OSHA  has  added  the 
language  "befrae  the  ladder  is  retimed 
to  use"  to  paragraph  (b)(lft)  (as 
renumbered)  to  clarify  the  proposed 
provision.  The  additional  language  does 
not  change  employers'  responsibilities 
from  those  set  by  the  proposed 
standard.  It  simply  makes  explicit  the 
Agency's  intention  to  proliibit  reuse  of 
ladders  which  have  uncorrected  defects. 
The  Agency  did  not  receive  any 
comments  addressing  this  paragraph. 

These  provisions  are  being 
promulgated  to  reduce  the  significant 
risk  of  barm  lor  employees  using  ladders 
and  to  eliminste  the  need  for  eo^tloyers 
to  refer  to  documents  outside  part  1926. 
OSHA  has  determined  that  paragraph 
(b)(18}  provides  additional  and 
necessary  language  to  convey  its 
regulatory  intent  and  is,  therefore, 
issuing  S  1926.1053{b)(18)  as  a  final  rule. 

Paragraph  (bKlS)  prohibits  the  use  of 
single-rail  ladders.  Although  this 
prohibition  was  not  set  out  as 
§  ig28.10S3(b)(19)  in  the  proposal,  it  was 
addressed  in  Issue  93  of  the  proposed 
rule.  OSHA  raised  the  issue  based  on 
the  existing  S  1920.45O(a)(3]  reference  to 
ANS!  A14.1-1968  (Ex.  3-8).  which,  in 
paragraph  5.2.10.  prohibited  the  use  of 
wooden  single-rail  ladders.  (This 
provision  is  not  found  in  the  more  recent 
version  of  ANSfs  standard.)  In  the 
issue.  OSHA  raised  the  question 
whether  it  should  continue  its 
prohibition  on  the  use  oi  wooden  single- 
rail  ladder  or  expand  it  to  aD  tj^es  of 
constmction  materials,  such  as  metal 
and  plastic  The  issne  also  noted  that 
subsequent  editions  of  ANSI  A14.1  have 
not  contained  tfie  prohibition.  However, 
paragraph  6  of  me  most  recent  edition, 
A14.1.-1982,  dearly  hrdicates  that  the 


standard  ca  vu  s  only 
multiple^rafi  ladders,  so  the  absence  ef 
an  expficft  praUbMon  dees  not  OMas 
that  ANSI  BOW  accepts  the  use  of  sia^ 
rad  ladders. 

OSHA  receh^ed  Aree  comments 
<fireeted  at  Issue  #3.  Two  of  tlw  three 
conanenters  (Exs.  2-29  and  2-35)  badced 
the  prohibition  against  the  use  of  a9 
sin^rail  ladders,  and  the  thM  {Ex.  2- 
12)  stated  that  his  company  dees  not  use 
this  khtd  of  ladder.  The  ACC9i  also 
recomnended  dtat  OSHA  continue  to 
prohibit  single-rail  ladders  n>-  8/9/87,  p. 
243). 

Based  on  the  comments  received  and 
OSHA's  belief  that  single-rail  laddtois 
are  inherently  difficult  to  use  and 
hasardoos  because  of  their  instability, 
the  Agency  is  pronniigeting  paragraph 
(b)(19}  as  final. 

Paragraph  (b)(20),  which  originally 
appeared  in  Issue  X-2  of  the  hearing 
notice  (53  FR  2064).  provides  that  a 
person  using  a  ladder  to  ascend  er 
descend  shall  be  directed  to  face  die 
ladder.  This  prorisien  is  based  on 
existing  §  1910.26(cK3Kv)  of  die  general 
indostry  standards  end  on  input  from 
the  ACCSH  (Tr.  6/10/87.  pp.  13-19), 
regarding  safe  methods  of  climbing 
ladders.  OSHA  does  not  currently  apply 
the  general  mdustry  standard  to 
construction  operations.  The  language 
has  been  renumbered  from  parayaph 
(b)(18)  (as  it  was  orignially  designated 
under  nie  issoe)  to  accommodate  other 
provisions  diat  are  being  added  to  die 
final  rule. 

OSHA  received  no  Imput  in  response 
to  the  issue.  Based  on  OSHA's 
determinations  that  feeing  the  ladder 
while  dimbing,  as  required  in  general 
industry  by  existing  { 1910.26(c)(3)(v),  is 
also  necessary  to  address  the  Agency 
and  ACCSH  concerns  for  the  safety  of 
construction  indostry  employees  using 
ladders,  09iA  is  promulgating  the 
provision  as  paragraph  (b)(20)  in  the 
final  rule. 

Paragraph  (b)(21),  which  originany 
appeared  as  a  provision  of  paragra^di 
(b)(19)  in  Isf  ue  X-2  of  the  hearing  notice 
(53  PR  2054),  requires  that  each 
employee  use  tt  least  one  hand  to  grasp 
the  ladder  when  progressing  up  and/or 
down  the  ladder.  This  provision 
addresses  the  importance  of  proper  and 
carefet  use  of  ladders  m  situations  when 
a  worker  needs  to  take  an  item  op  or 
down  a  ladder.  Based  on  former 
i  1910.25(d)(ZXTi).  which  was  deleted  hi 
1984  because  it  was  written  using  die 
word  "should"  radter  than  "shall, "•  and 
was  thus  unenforceable,  paragraph 
(b)(21)  has  been  renrnnbered  from 
paragraph  (b)(19)  (as  set  out  hi  bsue  X-2 
of  the  hearing  notice),  to  accommodate 
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other  provisions  being  added  to  the  final 
rule.  The  former  general  industry 
standard  had  not  been  applied  to 
construction  operations.  The  other 
provision  of  paragraph  (b)(19)  in  Issue 
X-2.  which  limited  what  could  be 
carried  by  employees  climbing  a  ladder, 
has  been  relocated  to  paragraph  (b)(22) 
of  the  final  rule,  for  the  sake  of  clarity. 

At  iU  meeting  of  June  10, 1987,  the 
ACCSH  discussed  safe  metiiods  of 
climbing  ladders  and  the  concerns 
raised  by  the  need  to  carry  materials  or 
equipment  up  or  down  a  ladder  (Tr.  6/ 
10/87,  pp.  13-19).  The  ACC^H 
recommended  that  OSHA  prohibit 
employees  fit>m  carrying  lotds  up  a 
ladder  that  will  prevent  the  employees 
from  having  one  hand  on  the  ladder  at 
all  times.  OSHA  adopted  this 
recommendation  and  added  some  other 
points  addressed  by  the  ACCSH  in  their 
discussion  as  the  basis  for  paragraph 
(b)(19)  under  Issue  X-2  of  the  hearing 
notice  (Ex.  5).  Since  that  time,  it  has 
been  determined  that  the  pipvision  can 
be  read  in  a  way  that  allows  unsafe 
climbing.  It  can  be  read  to  mean  that 
only  one  hand  needs  to  be  on  (touching) 
die  ladder  at  all  times;  that  it  may  be  the 
same  hand  at  all  times;  and  that  the  one 
hand  may  simply  slide  up  tl^e  ladder 
side  rail  thus  permitting  the  carrying  of 
objects  of  any  size,  weight,  or  bulk. 
OSHA  decided  that  the  provisions 
needed  to  be  written  to  state  more 
clearly  the  ACCSH's  intent,  which  the 
Agency  believes  was  to  require  that  one 
hand  grasp  the  ladder  at  all:  times,  so 
that  as  one  hand  moves,  the  other  hand 
maintains  contact  by  grasping  the 
ladder.  No  comments  were  received  on 
this  issue  before  the  record  was  closed 
August  11, 1989.  I 

The  Agency  notes  that  the  ANSI 
requirements  for  the  use  of  portable 
wood  and  metal  ladders  state,  in 
paragraph  8.3.7  of  both  A14.1-19S2  (Ex. 
3-11)  and  Al4.2-19e2  (Ex.  3fl2), 
respectively,  that  a  "user  shall  maintain 
a  firm  hold  on  the  ladder."  OSHA  also 
points  out  that  under  section  (4)  of  the 
ANSI  labeling  requirements  for  proper 
climbing  and  use  of  portable  ladders,  in 
paragraphs  9.2.2.  and  9.2.3  of  these  same 
code  editions,  users  are  insiructed  to 
''maintain  a  firm  grip"  and  "use  both 
hands  in  climbing."  This  language  from 
the  ANSI  labeling  requirements  is  the 
wording  with  which  the  pu|Uc  and 
woricforce  has  become  familiar  through 
reading  the  warning/ instructional  labels 
that  manufacturers  affix  to  their 
portable  ladders.  Consequently,  OSHA 
has  modified  the  language 
recommended  by  the  ACCSH  to  reflect 
the  ANSI  consensus  language.  However, 
the  Agency  has  decided  not  to  adopt  the 


ANSI  phrase  "use  both  hands  in 
climbing"  because  that  language  might 
be  interpreted  to  mean  that  small  items 
could  not  be  carried  by  hand  when  an 
individual  is  climbing  a  ladder. 

In  the  final  rule,  OSHA  has  clarified 
its  intent  by  changing  the  words  "at 
least  one  hand  on  the  ladder  at  all 
times,"  used  in  the  hearing  notice,  to 
read  "at  least  one  hand  to  grasp  the 
ladder  when  progressing  up  and/or 
down  the  ladder."  This  rephrasing  more 
clearly  reflects  the  Agency's  intention  to 
require  employees  to  grasp  the  ladder 
with  at  least  one  hand  while  climbing. 

In  concurrence  with  the  ACCSH 
recommendation.  OSHA  is  promulgating 
paragraph  (b)(21)  as  a  final  rule,  and 
incorporating  the  editorial  change  noted 
above. 

Paragraph  (b](22)  requires  that  an 
employee  climbing  a  ladder  shall  not 
carry  any  object  or  load  that  could 
cause  the  employee  to  lose  balance  and 
fall.  As  noted  above,  paragraph  (b)(22) 
is  based  on  the  provision  in  paragraph 
(b)(19)  of  Issue  X-2  that  limited  what  an 
employee  could  carry  while  climbing. 
This  provision  addresses  the  importance 
of  proper  and  careful  use  of  ladders  in 
situations  when  a  worker  needs  to  take 
an  item  up  or  down  a  ladder.  Based  on 
former  8  1910.25(d)(2)(vi),  which  was 
deleted  in  1984  because  it  was  written 
using  the  word  "should"  rather  than 
"shall"  and  was  thus  unenforceable, 
paragraph  (b)(22]  has  been  renumbered 
fit)m  paragraph  (b}(19]  in  Issue  X-2  of 
the  hearing  notice.  The  former  general 
industry  standard  had  not  been  applied 
to  construction  operations. 

As  discussed  in  relation  to  paragraph 
(b)(21),  the  ACCSH  recommended  that 
OSHA  limit  carrying  of  loads  while 
climbing  ladders  (Tr.  6/10/87,  pp.  13-19). 
The  Agency  has  framed  paragraph 
(b)(22]  to  take  Uie  ACCSH  concerns  into 
account  Although  OSHA  believes  that 
small  items  such  as  hammers,  pliers, 
measuring  tapes,  nails,  paint  brushes, 
and  similar  items  should  be  carried  in 
pouches,  holster,  or  belt  loops,  the 
language  in  the  final  rule  would  not 
preclude  an  employee  &x>m  carrying 
such  items  while  climbing  a  ladder  so 
long  as  the  items  don't  impede  the 
employee's  ability  to  maintain  full 
control  while  climbing  or  descending  the 
ladder.  It  U  OSHA's  belief  that  the 
employee's  focus  and  attention  while 
climbing  up  and/or  down  a  ladder 
should  be  on  making  a  safe  ascent  or 
descent  and  not  on  transporting  items 
up  and  down  the  ladder.  OSHA  notes 
that  an  employee  who  needs  to  take  a 
large  or  heavy  object  to  a  different  level 
by  means  of  a  ladder  can  pull  the  object 
up  or  lower  it  with  a  handline. 


In  concurrence  with  the  ACCSH 
recommendation  and  for  the  reasons 
described  above,  OSHA  is  promulgating 
paragraph  (b)(22)  as  a  final  rule. 

A  number  of  paragraphs  from  existing 
S  1926.450  are  being  deleted  as  they  are 
to  be  replaced  by  the  more  performance- 
oriented  provisions  of  S  1926.1053(a)(1): 
Existing  $  192e.450(b](2);  the  first  line  of 
paragraph  (b)(3);  and  paragraphs  (b)  (4), 
(5),  (6),  and  (8)  through  (12)  of  that  same 
section  are  specification-type 
requirements  for  job-made  ladders. 
OSHA  has  determined  that  these 
paragraphs  do  not  adequately  address 
all  necessary  aspects  of  job-made  ladder 
construction.  In  addition,  the  provisions 
of  exisUng  S  1926.450(b)  (6),  (10),  and 
(11)  were  developed  for  manufactured 
portable  wood  ladders  and  not  job-made 
ladders.  The  language  of  the  final  rule 
corrects  these  problems.  Contractors 
who  wish  to  refer  to  a  guide  table  for  the 
construction  of  job-made  ladders  may 
use  their  own  design  tables  if  they  are 
compatible  with  §  1926.1053(a)(1).  or  use 
the  ANSI  standard  for  job-made  ladders, 
A14.4-1979,  which  is  listed  in  appendix 
A.  I 

Section  1926.1060    Training 

The  introductory  text  states  that  this 
section  clarifies  the  requirements  of 
§  1928.21(b)(2).  Upon  reviewing  the 
record  and  the  provisions  of  proposed 
§  1926.1060,  the  Agency  has  determined 
that  the  training  requirements  in  this 
section  simply  clarify  the  safety  training 
and  education  requirements  in  existing 
§  1926.21.  Therefore,  OSHA  is  deleting 
the  proposed  language  "In  addition  to 
the  requirements  of  §  1926.21,  Safety 
training  and  education,  the  following 
training  requirements  apply  to  this 
subpart"  In  addition,  the  Agency  is 
deleting  the  rest  of  the  introductory  text 
to  S  1926.1060,  which  read  "Howeter, 
the  provisions  of  this  section  may  be 
cited  only  when  a  citation  is  being 
issued  concurrently  imder  the  provisions 
of  S  1926.1051,  S  1926.1052.  or 
§  1926.1053  of  this  subpart."  OSHA  has 
determined  that  the  sentence  is  not 
appropriate  regulatory  language. 

Under  the  introductory  text  to 
paragraph  (a),  employers  are  required  to 
provide  a  training  program  for  each 
employee  who  uses  ladders  or 
stairways,  as  necessary.  This  fraining  is 
intended  to  instruct  each  employee  to 
recognize  and  minimize  the  hazards 
associated  with  ladder  or  stairway  use. 

Paragraph  (a)(1)  clarifies  the  types  of 
hazards  and  lists  subject  areas  to  be 
addressed  in  the  training  programs 
conducted  for  employees  using  ladders 
and  stairways.  Stairways  and  ladders 
are  safe  only  when  thev  are  designed. 
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huiU,  located,  maintained,  and  used 
properly.  This  paragraph  identifies 
components  of  the  requisite  training,  but 
does  not  specify  the  details  of  the 
training  program.  Employers  are 
required  to  ensure  that  each  employee  is 
trained  by  a  competent  person  in  the 
following  areas,  as  applicable:  The 
nature  of  fall  hazards  in  the  work  area; 
the  correct  procedures  for  providing  fall 
protection;  the  proper  way  to  build,  use. 
place,  and  maintain  stairways  and 
ladders;  the  maximum  intended  loads  of 
the  ladders  used;  and  the  standards 
contained  in  subpart  X. 

This  approach  to  training  provides 
flexibility  for  the  employer  in  designing 
the  training  program.  The  proposed 
paragraph  has  been  amended  to  require 
that  the  training  be  provided  by  a 
"competent  person."  This  provision  was 
added  at  the  recommendation  of  the 
ACCSH  (Tr.  6/9/87,  p.  266).  OSHA 
agrees  that  the  involvement  of  a 
competent  person  in  the  program 
provides  appropriate  assurance  that 
employees  will  be  adequately  trained. 
OSHA  has  also  deleted  the  words  "and 
instructed"  fix>m  the  introductory  text  of 
proposed  paragraph  (a)(1).  for  the  sake 
of  clarity. 

OSHA  solicited  comments  under  Issue 
#8  regarding  employee  fraining  and 
refraining  on  stairway  and  ladder  use. 
Altogether,  the  Agency  received  16 
comments  for  both  Issue  #8  and 
proposed  §  1926.1060.  In  the  issue, 
OSHA  asked  for  data  on  the  costs  and 
effectiveness  of  fraining  requirements  in 
reducing  the  risk  of  injuries  or  fatalities, 
and  whether  more  or  less  specific 
requirements  were  appropriate.  In 
addition,  commenters  were  asked  to 
respond  with  information  about 
currentiy  available  safety  programs  and 
thefr  adequacy;  the  safety  records  of 
employees  who  have  been  frained;  the 
scope  and  necessary  elements  of 
fraining  programs;  the  relationship  of  the 
additional  specific  provisions  in 
§  1926.1060(a)(2)  (redesignated  as 
paragraph  (b)  in  the  final  rule)  with  the 
more  general  S  1926.21  requirements;  the 
relationship  of  costs  to  benefits  under 
this  issue  area;  and  possible 
recordkeeping  burdens  these  provisions 
might  involve. 

Costs  or  burdens  attributable  to  such 
training  or  retraining  are  already 
imposed  through  OSHA's  regulations  in 
§  1926.21.  OSHA  notes  that 
§  1926.21(b)(2)  requires  employers  to 
"instruct  each  employee  in  the 
recognition  and  avoidance  of  unsafe 
conditions  and  the  regulations 
applicable  to  his  work  environment  to 
control  or  eliminate  any  hazards  or 
other  exposure  to  ilbiess  or  injury."  The 


Agency's  intent  in  Issue  #8  was  to  get 
some  comment  and  discussion  on 
whether  a  specific  clarification  of  the 
training  requirements  would  be 
worthwhile,  and  not  to  broaden  or 
expand  the  scope  of  the  training  or  add 
a  burden  to  the  industry  not  already 
imposed  by  S  1926.21. 

The  Associated  General  Confractors 
of  America.  Inc.  (AGC)  (Ex.  2-37)  and 
two  of  the  local  chapters  (Exs.  2-11  and 
2-31)  indicated  that  they  had  "flexible, 
cost  effective,  and  practical"  training 
programs  already  in  place.  A  number  of 
commenters  (Exs.  2-4, 2-11, 2-14,  2-23. 
2-24.  2-30.  2-31. 2-37,  and  2-38)  stated 
that  the  existing  fraining  requirements  of 
S  1926.21  were  adequate  and  should  not 
be  expanded  as  proposed.  Most  of  them 
(Exs.  2-11,  2-23,  2-24,  2-37,  and  2-38) 
indicated  that  the  existing  training 
requirements  were  already  burdensome 
given,  among  other  factors,  the 
industry's  high  employee  turnover. 
OSHA  recognizes  that  employee 
turnover  can  substantially  increase  an 
employer's  fraining  burden.  The  Agency, 
however,  has  determined  that  the 
required  fraining  and  refraining  are 
needed  to  protect  employees  firom 
serious  hazards.  OSHA  has  framed  the 
fraining  requirements  in  performance- 
oriented  language,  allowing  employers 
the  flexibility  to  establish  cost-effective 
programs  and  thus  to  reconcile  the  need 
for  training  with  the  employers' 
circimistances. 

Some  comments  (Exs.  2-11. 2-24,  2-30, 
2-31.  and  2-37)  stated  that  having  two 
fraining  requirements  would  place 
employers  in  "double  jeopardy" 
because,  as  one  comment  (Ex.  2-24) 
explained,  employers  could  receive  "two 
citations  for  what  really  is  a  single 
violation."  However.  OSHA  has 
determined  that  the  commenters'  are 
mistaken  in  their  interpretation  of  the 
proposal.  The  Agency  notes  that  in  a 
case  where  two  or  more  provisions 
could  apply  to  a  single  violation  the 
more  specific  rule  always  takes 
precedence  over  the  more  general  rule. 
Therefore,  only  S  1926.1060  would  be 
cited  if  an  employer  does  not  adequately 
train  employees  in  relation  to  subpart  X. 

One  comment  (Ex.  2-14)  stated  that 
placing  training  requirements  in 
proposed  §  1926.1060  was  redundant 
and  reduced  the  effectiveness  of  the 
existing  standard.  That  comment  also 
suggested  that  any  change  in  fraining 
requirements  should  be  accomplished 
through  revision  of  existing  S  1926.21. 

OSHA  notes  that  S  1926.21(b)(2) 
requfres  employers  to: 

Instruct  each  employee  in  the  recognition 
and  avoidance  of  unsafe  conditions  and  the 
regulations  applicable  to  his  work 


environment  to  control  or  eliminate  any 
hazards  or  the  exposure  to  illness  or  injury. 

The  Agency  believes  that  the  sftedfic 
fraining  requirements  in  this  final  rule 
are  necessary  to  provide  additional 
information  as  a  supplement  to  the 
existing  general  training  requirements 
that  apply  to  stairways  and  ladders.  The 
specific  requirements  are  also  necessary 
to  indicate  what  subpart  X  training 
programs  are  expected  to  cover  and  how 
frequentiy  training  is  to  be  provided. 
Rather  than  take  on  the  complex  task  of 
revising  a  general  provision  that  applies 
to  many  different  activities,  OSHA  has 
includeid  the  necessary  additional 
information  in  revised  subpart  X,  along 
with  the  rest  of  the  provisions  that  relate 
specifically  to  stairways  and  ladders. 
Three  commenters  (Exs.  2-28. 2-29, 
and  2-39)  stated  that  die  ti-aining 
provisions  should  be  more  specific.  Two 
of  those  commenters  (Exs.  2-29  and    2- 
39)  submitted  information  on  particular 
fraining  programs  and  materials.  OSHA 
has  not  made  the  suggested  change 
because  the  Agency  believes  that 
employers  are  in  the  best  position  to 
select  the  fraining  program  and 
materials  that  are  appropriate  for  their 
operations.  The  training  materials  in  the 
record  are  available  for  employers  who 
wish  to  use  them  in  designing  diefr  own 
programs. 

Other  comments  (Exs.  2-13,  2-22.  2-27. 
2-28,  2-39.  and  2-42)  supported  die 
proposed  training  requfrements.  One 
comment  (Ex.  2-28)  indicated  that 
proposed  {  1926.1060  did  not  appear  to 
impose  a  recordkeeping  burden.  Another 
comment  (Ex  2-43)  suggested  that 
OSHA  also  require  training  in  tying  off. 
Yet  another  comment  (Ex.  2-27) 
supported  "further  expansion"  of  the 
fraining  requirements.  OSHA  has  not 
made  these  suggested  changes  because 
the  Agency  believes  that  the  proposed 
performance-oriented  language  allows 
employers  the  flexibility  necessary  to 
establish  programs  that  appropriately 
address  thefr  circumstances. 

Paragraph  (b)  requires  retraining  to  be 
provided  for  each  employee,  as 
necessary,  so  that  the  employee 
maintains  the  understanding  and 
knowledge  acquired  through  compliance 
with  this  section.  This  provision  was 
proposed  as  i  1926.1060(a)(2),  and  has 
been  redesignated  as  paragraph  (b)  for 
editorial  purposes.  To  clarify  OSHA's 
intent  and  allow  flexibility  regarding  the 
fi«quency  of  such  refraining,  the  final 
rule  differs  from  the  proposal  in  several 
minor  respects:  OSHA  has  removed  the 
words  'Training  and"  fium  the 
beginning  of  the  paragraph  and  has 
added  the  phrase  "so  that  each 
employee  maintains  the  understanding 
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sod  kaowledge  acquirpd  thtou^ 
compliance  with  this  section"  at  the  end 
of  ate  pransion. 

06HA  reqoested  pttbtrc  Qomraent  on 
the  frequency  of  refrmrang  Jn  lame  #8  of 
the  NPIIM.  As  noted  above.  OSHA  is 
aware  of  the  coBrtreetioB  industry's 
generaiy  hij^  level  of  employee 
twiwvef  and  cnrrent  trainiilg 
responsiWitiee.  The  AgencV  notes, 
however,  that  none  of  tfie  commenters 
had  reeonunendationa  regarding  the 
apfiropriate  freqoency  of  refer  arninf. 
Therefore.  OSHA  coatinves  lo  beKeve 
that  the  moat  reasonable  course  is  to 
require  retraining  as  necessary. 
Accordingly,  the  Agency  is  promulgeting 
fb)  as  amended. 

Appemiix  A  to  subpart  Xprovides 
information  for  employers  Seeking  to 
comply  with  Ae  ladder  loading  and 
strength  rc^virements  of 
$  192&ia63taXl).  and  Ksts  tie 
appKcabtc  ANSI  standarda  that  an 
employer  can  aae  to  pnch^.  design,  or 
build  ladders  that  wontd  b«  considered 
to  meet  the  OSHA  standard.  In  the  final 
rule,  propoaed  apfwndix  A  has  been 
amended  for  die  sake  of  d^ty  and  to 
eliaifiatc  rcdandancy. 

Specific  Issues 

fat  the  gpedBc  issues  sec^oa  of  the 
proposed  rule  (51  FR  42758  and  4275». 
Nov.  25. 19MK  OSHA  sought  pablic 
comnMBts  on  12  separate  iasuea  to 
identify  or  raise  particular  {lointa 
encompaMed  by  this  rulenwking  that  tt 
felt  mtfited  attention,  hi  addition. 
OSHA  sought  testioHMty  on  two  specific 
issues  ia  the  beartng  notice-  (53  FR  2064, 
{an.  21b  ISM).  All  but  two  o(  these  issues 
have  already  been  diacatsa«d  above.  The 
provisioDS  addressed  in  the  two 
renainiag  iasoes  are  dtsoissed  below. 

OSHA  sou^t  commeAts  under  luue 
#1  oo  the  foUowing  concerns  affected 
by  the  revised  subpart  Tha  level  (rf 
current  induatiy  practices  neeting  the 
new  or  revised  provisioos;  the 
practicality  and  effectivoiess  of  the 
Mggested  changes  to  preveBting  or 
lessening  the  severity  of  accidents;  any 
previously  undiscuased  costs  or  savings: 
and  any  pertinent  reports  ifMiicatuig  the 
need  for  additioaal  change*.  In  the 
responses  to  the  proposed  mle.  OSHA 
received  three  coaHnenta  directed  to  this 
issue. 

One  eommenter  (Ex.  Z-3t]  stated  thai 
while  it  had  no  specific  iD)«ry  data,  it 
urged  the  ase  of  the  AaehcaD  Natioaa) 
SUadards  laatitute's  (ANS))  Bi-Level 
Fall  VictisBk  Report  Form  fat  ladders  in 
the  A14  Portable  Ladder  Staadard  [from 
the  Appendixes  to  ANSI  M4.1-1982  and 
Al4.2-ig82)  as  a  way  to  piapoiai  ladder 
ia^My  ptoUests.  OSHA  appreciates  the 
suggestion  and  will  consider  ways  in 


which  these  forms  can  be  used  in 
consultation  with  the  Department's 
Bureau  of  Labor  Statistics,  to  enhance 
data  collection  efforts. 

Two  of  the  three  commenters  (Exs.  2- 
23  and  Z-28)  who  responded  to  laeue  #1 
indicated  that  they  felt  the  industry 
generally  complied  with  the  airrenl 
requireoteats.  One  of  them  (Ex.  2-23] 
further  indicated  that  the  new 
reguIaticMis  would  add  clarity  and 
unifonaity. 

Issue  #9  of  the  proposed  rule  (p. 
4275^  asked  for  conunenls  regarding  the 
use  of  specific  numerical  limits,  such  as 
the  stairway  slope  requirement  in 
proposed  §  192ai052(al[^  OSHA 
proposed  those  provisions,  which  are 
based  on  existing  rules  and  consensus 
standards,  to  state  clearly  what  the 
Agency  has  determined  is  necessary  for 
workplace  safety.  OSHA  stated  its 
belief  that  the  use  of  specific  limits  in 
certain  provisions  promotes  consistency, 
while  minimizing  legal  disputes  over  the 
intent  of  a  requireaient.  but  also  noted 
this  may.  locreese  coats  without 
increasing  safety;  discourage  technical 
innovatioa:  prevent  the  use  of  safe 
alternatives:  and  fail  to  anticipate  the 
varying  needs  and  situations  covered  by 
the  staindard. 

OSHA  received  nine  comraents  in 
response  to  Issue  ^9.  Two  commenters 
(Exs.  2-23  and  2-!iS]  supported  the 
balance  of  specific  numeric  limits  and 
performance  language  that  the  Agency 
has  set  out  under  the  standards^ 
Responses  from  two  more  comaient»s 
(Exs.  2-9  and  2-12)  did  not  clearly 
support  either  approach.  The  ACCSH 
recommended  coatiauing  the  use  of 
specification  Langaage  as  already 
required  in  the  standard  (Tr.  6/9/87.  pp. 
26&-2fi8).  Ob  the  other  hand  one 
conmcater  |Ex.  2-29)  casse  out  against 
specification  langaage  altogether,  and 
the  other  four  (Exs.  2-11, 2-31. 2-37.  and 
2-3^  favored  performance-oriented 
language,  but  indicated  that  addmg  a 
nott-Biaondatory  appendix  as  a  guideline 
to  applying  the  standard  would  be  of 
value  to  contractors. 

OSHA  notes  that  there  was  some 
balance  ai  opinioa  among  the  nine 
commenflcrs  and  the  ACCSH 
recoflamendatioB  in  respmae  to  the 
issue,  aad  no  position  was  backed  by  a 
substantial  mmabcr  of  proponents.  In 
addition,  tfwae  coouncnters  who  stated 
their  support  for  perfbrmaiceKiTiented 
langaage  did  not  specify  poticnlar 
points  where  specification  langaage  was 
inappropriate.  As  noted  in  the  proposal 
OSHA  has  drafted  the  new  standard 
largely  using  performance  langaage.  aad 
the  standani  indudes  only  such 
specification  language  as  the  Agency 


considers  necessary  for  employee 
safety. 


rv.  Ragulatary  kapad  Asasiaanl  and 

Regulatory  fluJiMlty  Aaa^rsit 

Introductioa 

In  accordaace  with  Executive  Order 
12291  (40  PR  13193.  Feb.  17. 19M)  OSHA 
has  analysed  the  economic  impact  of 
this  final  rulenaking,  Under  the  criteria 
estabhshcd  ia  Executive  Order  12291, 
the  pronaigation  of  this  revision  of 
subpart  X  will  be  a  "IniRor^  action.  This 
rule  will  not  cause  a  mayor  increase  in 
costs  or  prices  for  consaawrs,  individual 
industries,  government  agencies  or 
geographic  regions,  and  will  not  result  in 
sip^cant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based   . 
enterprises  to  compete  widi  foreign- 
based  enterprises  in  doaiestic  or  export 
markets. 

Revised  subparts  L,  M.  and  X  cover 
surfaces  and  areas  that  are  currently 
covered  under  the  existing  subparts  L 
and  M.  OSHA  has  reorganized  these 
subparts  in  order  to  consfruct  a  more 
logical  ordering  of  its  standards  and  to 
imitate  employers  m  finding  die 
sections  appropriate  to  their  concerns. 

Affected  mdOstrtes  and  population  at 
risk.  The  entire  construction  indostry 
would  be  affected  by  the  changes  to  the 
existing  subpart*  L  and  M  m  view  of  the 
extensive  use  of  ladders  and  stairways 
in  all  sectors  of  the  mdustry.  In  terms  (rf 
the  twoHligit  Standard  industrial 
Classificatian  fSIC)  codes,  OSHA 
determined  that  the  revision  could 
potentially  affiect  aD  firms  in  SIC  15 
(Building  Construction — General 
Contractors  and  Operative  Bailders], 
SIC  16  (Construction  Other  Than 
Building  Construction — General 
Contractors),  and  SIC  17 
(ConstTBCfion— Special  Trades 
Contractors).  In  1987,  there  were 
approximately  540,000  establishments 
affected  by  subparts  L  and  M.  The 
majority  of  business  firms  classified 
under  SIC  17  are  subcontractors  to  the 
general  contractors  classified  under 
SICs  15  and  19.  Rather  than  classifying 
these  sectors  by  their  two-digit  SIC 
designaticms,  OSHA  used  the  type  of 
finished  constrection  product  as  the 
basis  for  classifying  the  consfruction 
industry  into  the  IdTIowing  four  gerteral 
sectors: 

1.  Single-EamiTy  hoosing,  | 

2.  Other  residential.  (e.g..  hotels, 
^apartments^ 

3.  Noiuefliiiential  (e.g..  ceirniwreiai  and 
institaCiaaal  baiUingi},  and 

4.  Heavy  coastiaction  leg.,  bridaes, 
utilities). 
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OSHA  estimated  that  all  of  the 
approximately  4.5  million  construction 
workers  frequently  work  on  ladders  and 
stairways. 

Significance  of  risk.  On  the  basis  of 
data  from  the  Supplementary  Data 
System  (SDS)  and  Occupational  Injury 
and  Illness  (Oil)  reports  from  the  Bureau 
of  Labor  Statistics  (BLS),  OSHA 
estimates  that  the  annual  number  of 
injuries  in  construction  due  to  falls  from 
ladders  and  stairways  would  be  208,260. 

In  addition,  there  are  approximately 
36  fatalities  associated  with  falls  from 
ladders  and  stairways  in  construction 
each  year. 

Consequently,  OSHA  concludes  that 
the  construction  injuries  and  fatalities 
due  to  falls  from  ladders  and  stairways 
present  a  significant  hazard  which 
should  be  reduced. 

Feasibility.  OSHA  determined  that 
compliance  with  the  revised  subpart  X 
will  be  technologically  feasible  because 
it  requires  the  use  of  readily  available 
technology  and  equipment,  such  as 
sufficiently  strong  stair  rails  and 
ladders. 

Benefits.  Benefits  from  this  revision  to 
the  standard  would  accrue  to  those 
workers  who  are  at  risk  from  hazards 
associated  with  practices  involving 
ladders  and  stairways  hi  the 
XM)nstruction  industry.  OSHA  estimates 
that  fiill  compliance  with  the  revised 
standard  would  prevent  approximately 
24  fatalities.  18,757  injuries  (of  which 
8,722  would  have  beeh  lost  workday 
injuries  and  10,035  would  have  been 
non-lost  workday  injuries),  and  156.996 
lost  woricdays  (see  table  A).  OSHA  also 
determined  that  full  compliance  with  the 
existing  standard  would  prevent  21 
fatahties,  17.800  injuries  (of  which  8,277 
would  have  been  lost  woricday  injuries 
and  9.523  would  have  been  non-lost 
workday  injuries),  and  148,986  lost 
workdays.  Under  conditions  of  full 
compliance,  therefore,  the  revised 
standard  would  be  more  protective  than 
the  existing  standard  as  three  more 
fatalities  would  be  prevented,  957  more 
injuries  would  be  prevented  (including 
445  lost  workday  injuries  and  512  non- 
lost  workday  injuries),  and  8,010  fewer 
workdays  would  be  lost. 

Table  A— Fatautks  ano  injuries  Ppevemtable  by 
Fua  CoMPUANCE  With  the  Revised  ano  Exist- 
imgStanoaros 


Tasu  a— Fatautks  ano  iNJumES  Pbeventabie  by 
Full  Com)>uance  With  the  Revised  and  Exist- 
MQ  Standards— Cortinusd 


Natire  o(  Mddtnl 

NumtMT  o(  URndnntt 

Ravissd 
standard 

Existing 
sttndSFd 

Oittor- 
enca 

FatiHM..  _...     ..      _    _ 

24 

21 

InMM: 

LMt  wortidty...-. 

Nofvtotl  workday 

8,722 
10.035 

8.277 
9.523 

445 

512 

Nature  of  aoddam 

f^jffbtt  of  aoddams 
prvvenM 

Rayiaad 

standard 

Oiffar- 
anoa 

TaM 

18,757 
156.986 

17.800 
148.986 

957 
8,010 

Loa*  wcrliilaya 

Sourer  U.S.  Oapadmanf  of  Labor,  OSHA,  Ottioa  of  Ragu- 
latary Analysis.  ^^ 

The  prevention  of  accidents  involves 
significant  nonmonetizable  benefits 
(such  as  the  avoidance  of  pain  and 
suffering)  but  also  involves  substantial 
monetizable  benefits  to  workers, 
industry,  and  society. 

Using  a  willingness-to-pay 
methodology,  the  benefits  of  injuries 
prevented  by  the  revised  standard 
would  be  $265  million  annually.  In 
addition,  approximately  24  fatalities  per 
year  would  be  prevented. 

Another  measure  of  the  benefits  of  the 
reduction  of  accidents  is  the  savings  to 
industry  of  Workers'  Compensation 
payments.  Full  compliance  with  the 
revised  standard  could  substantially 
reduce  compensation  payments,  which 
cover  medical  costs  and  part  of  lost 
wages;  accidents  also  cause  significant 
costs  to  industry  throtigh  lost 
productivity,  administi-ative  costs,  and 
new  hiring  and  training  costs. 

Full  compliance  with  the  revised 
standard  would  prevent  approximately  3 
fatalities  and  957  injuries  more  than 
would  be  prevented  by  fijU  compliance 
with  the  existing  standard.  The 
corresponding  monetizable  annual 
benefits  (not  including  the  lives  saved) 
would  be  from  $6  million  to  $14  million 
more  than  those  under  the  existing 
standard. 

Costs.  Using  the  baseline  of  current 
industiy  practice.  OSHA  estimated  that 
the  total  costs  of  full  compliance  with 
the  revised  standard  would  be  $27.61 
milhon  annually,  and  that  the  annual 
costs  of  full  compliance  with  the 
existing  standard  would  be  $20.11 
million. 

Thus,  the  incremental  cost  increase  in 
going  from  full  compliance  with  the 
existing  provisions  to  full  compliance 
with  the  revised  subpart  X  would 
amount  to  $7.50  million,  which  is 
attributable  to  additional  labor  time 
associated  with  increased  training  and 
the  use  of  safe  work  practices.  Table  B 
shows  the  costs  of  the  revised  and 
existing  standards  by  construction 
sector. 

Cost  Effectiveness 

Full  compliance  with  the  revised 
standard  would  provide  a  safer 
construction  work  environment  but  at  a 


higher  cost  than  that  provided  by  full 
compliance  with  the  existing  stsindard. 
After  carefully  evaluating  both 
regulatory  and  nonregulatory 
alternatives,  OSHA  has  concluded  that 
the  revised  subpart  X  standard  is  the 
more  cost-effective  alternative.  The 
revised  subpart  X  standard  %vill  increase 
the  number  of  lives  saved  and  injuries 
prevented  without  unnecessarily 
burdening  industry.  As  a  result,  the 
potential  annual  monetizable  benefits  to 
society  may  be  over  $200  million. 

OSHA  also  believes  that  overall 
compliance  with  the  provisions  of  the 
revised  standard  is  likely  to  be  greater 
than  it  has  been  under  the  existing 
standard.  This  is  due  to  the 
performance-oriented  requirements 
which  increase  the  flexibility  of 
compliance,  and  to  the  training 
requirements  which  increase  awareness 
of  hazards  and  compliance  with  safe 
work  practice  requirements.  The 
reorganization  and  clarification  of 
requirements  is  also  expected  to 
contribute  to  improved  compliance 
levels. 

Table  B— Comparison  or  Costs  Of  Compuance 

With  the  Reviseo  Subpart  X  and  With  the 

ExiSTiNO  Subparts  L  and  M  by  Construction 

Sector  Baseline:  Current  industry  Practice 

[Ooftar  amounts  in  nMons] 


Coats  of  complianoa 

Nat 

Sac«or 

n^^ail 
rww^PQ 

subpartx 

Easting 
subparts 

LandM 

mcraaas  tor 
rawaad 
stindvd 

Smgla-lamily  houaing 

Other  residential 

S6.98 

476 
9.74 
6.13 

S6.08 

347 
7.09 
4A7 

t1.90 
1.29 
265 
186 

Haavy 

'                   " 

Total _.... 

27.61 

20.11 

7.50 

Sourer  US  Oapartmant  of  Labor.  OSHA,  Office  of  flegu- 
latory  Analyss 

Regulatory  flexibility  certification. 
Pursuant  to  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-353,  84  Stat,  1164  [5 
U.S.C.  60  et  seq.]).  OSHA  has  made  an 
assessment  of  the  impact  of  the  revised 
standard  and  has  concluded  that  it 
would  not  have  a  significant  impact 
upon  a  substantial  number  of  small 
entities.  The  important  criterion  that 
governs  a  Regulatory  Flexibility 
Analysis  is  whether  the  revised 
standard  would  impose  significant  costs 
upon  small  entities.  "Significance"  is 
determined  by  the  impact  upon  profits, 
market  share,  and  on  the  entities' 
financial  viability.  In  particular,  the 
revised  standards'  effect  upon  small 
entities  relative  to  its  effect  upon  large 
entities  needs  to  be  specifically 
evaluated.  That  is,  OSHA,must 
determine  whether  the  revision  will 
have  a  relatively  greater  negative  effect 
on  small  entities  than  upon  large 
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entifiea.  tkcrefajr  putting  null  entities  at 
a  1  inifi^'""*  disadvantage,  and  if  ao, 
whether  tere  are  amjra  to  wtimaaiae  any 
differentiatty  advctse  cffieda  mdioat 
inaeastag  worker  rialL 

H  the  costs  of  campbance  lor  tiBaU 
Hrnis  are  relatrrely  minor  and  are 
ptopottional  to  the  mat  irf  the  finn.  dien 
there  is  no  ngnificant  differential  effect 
In  those  cases  iB»ui»iiig  larger  abaotote 
costs.  smaU  firas  may  have  fieater 
diffiadty  in  obtaiiaBg  fmanrtng.  and  in 
those  cases  in»ohring  econotties  of 
scale  in  ooaplianoe.  the  boden  on  small 
firms  will  be  greater  dian  the  basden  oo 
large  frnns.  The  revised  sobfiart  X. 
however,  requires  BMnimal  ctpital 
expenditures.  The  costs  of  cdmphance 
primarily  depead  epon  the  aSiount  of 
ladder  use  and  stairway  footage,  which 
typically  depead  npon  the  sc^he  ol 
operatioa  of  die  entity.  In  addition,  these 
costs  would  be  a  nunimal  oofoponent  of 
the  overall  costs  of  the  facibties.  As  a 
result,  small  entities  would  not  be  pot  at 
a  competitive  ihsadvantage  due  to  these 
compliance  coats.  Thos.  OSHA 
concluded  that  this  revised  standard 
will  not  have  a  significant  adverse 
impact  upon  a  sobstantia!  manber  of 
small  entities. 

V. 

Finding  of  No  Significant  hnhact 

This  final  rale  and  its  major 
alternatives  have  been  revieyved  in 
accordance  with  the  requireihents  of  the 
National  Environmental  PoHCy  Act 
(NEPA)  of  1869  (42  MSJZ.  43»  et  seq.\ 
the  Guidelines  of  the  Council  on 
Environmental  Quality  (CEQ)  (40CFR 
part  1500).  and  OSHA's  DOL  NEPA 
Procedures  (29  CFR  part  11).  As  a  reuslt 
of  this  review,  the  Assistant  Secretary 
for  OSHA  has  determined  that  the  Bnal 
rule  will  have  no  significant  j 
environmental  mpact  I 

The  revisions  to  29  CFR  ISS-IOSO- 
1920.108a  sobpart  X— Stainvsys  and 
Ladders,  focus  oa  the  reduction  ol 
accidents  or  inpiries  by  aMaos  of  work 
practices  and  procedores,  proper  use 
and  handling  of  equtpnent  and  training, 
as  weU  as  oa  changes  in  laagaage. 
defmitioB.  and  fornat  of  the  standard. 
These  revisions  do  not  inqiact  on  air, 
water,  or  soil  qaabty.  plant  or  ammal 
life,  the  ose  of  land,  or  other  aspects  of 
the  environment  As  such,  tl^ese 
revisions  are.  therctore.  categorised  as 
excluded  actions  according  |o  subpart  B, 
§  11.10.  of  die  DOL  NEPA  rcfulalions. 
IV.  Rcgalatary  Impact  Asseannent  and 
Regulatory  Flexibibty  Ansljaris. 

Introduction  | 

In  accordance  with  Execafive  Order 
12291  (4ft  FR  13193,  FeK  17.  ptBi)  OSHA 


has  analjrzed  die  economic  impact  of 
this  final  rulemaking.  Under  the  criteria 
established  in  Executive  Order  12291, 
the  proamlgation  of  this  revision  of 
subpart  X  will  be  a  "minor"  action.  This 
rake  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  and  will  not  resoh  in 
significant  adverse  effects  on 

VL  Recordkeeping 

TTiere  are  no  collections  of 
information  in  dns  final  role.  Therefore, 
approval  by  OMB  under  the  Paperwork 
Redoctiott  Act  is  not  necessary. 
However,  public  conmient  was 
requested  in  Issue  #8  regarding  whether 
the  training  lequirements  impose  an 
implicit  reconflteeping  reqnirement  on 
employers.  The  one  comment  (Ex.  2-28) 
received  on  this  issue  supported 
OSHA's  finding  that  no  recordkeeping 
burden  is  imposed  by  the  training 
provisions  of  $  1928.1000. 

Vn.  SUta  Plan  Standards 

The  25  states  and  territories  with  their 
own  OSHA-approved  occapational 
safety  and  health  plans  most  adopt  a 
comparable  standard  within  0  months  of 
the  publication  date  of  the  final  rule. 
These  states  and  territories  nv:  Alaska, 
Arisotia.  Cahfotnia.  Ctmnecticut  (for 
State  and  local  government  employees 
only),  Hawaii,  Indiana.  Iowa,  Kentucky, 
Maryland.  Michigaa  Minnesota,  New 
York  (for  state  and  local  government 
eaqdoyees  only),  Nevada,  New  Mexico, 
North  Carolina,  Oregon.  Pnerto  Rico, 
South  Carolina,  Tennessee.  Utidi, 
Vetnoot,  Virginia.  Virgin  Islands, 
Washington,  and  Wyoming.  Until  such 
time  as  a  eomporabte  standwd  is 
promulgated.  Federal  OSHA  will 
provide  interim  enforcement  assistance, 
as  appropriate,  in  these  stales  and 
territories. 

Vm  Federalism 

The  Fiaal  Rale  has  been  reviewed  in 
accordance  with  Executive  Order  12S12 
(52  FR  41685,  Oct.  30, 1987)  regarding 
Federalisat  The  Order  requires  that 
agencies,  to  the  extent  possible,  refrain 
from  liatitiug  State  policy  options, 
consult  with  states  prior  to  taking  any 
actions  that  woald  restrict  State  policy 
options,  and  take  soch  actions  only 
when  there  is  dear  constitutiooal 
authority  and  the  ptesence  el  a  protdon 
of  national  scope.  The  Order  provides 
for  preesiptimi  of  State  law  only  if  there 
is  a  clear  Congressional  intent  for  the 
agency  to  do  so.  Any  such  preemption  is 
to  be  limited  to  the  extent  possible. 

Sectioe  18  of  the  Occapational  Safety 
and  Health  Act  (OSH  Act),  expresses 
Coagicss'  dear  intent  to  preempt  State 


laws  refatfng  to  issues  widi  respect  to 
winch  Federal  OSHA  has  pronralgated 
occupational  safety  and  health 
standards.  Under  ihe  OSH  Act.  a  State 
can  avoid  preemption  only  if  it  submits, 
and  obtains  Federal  approval  of  a  plan 
for  the  development  of  such  standards 
and  their  enforcement  Occupational 
safety  and  health  standards  developed 
by  such  Pfan  States  must,  among  other 
things,  be  at  least  as  effective  in 
providing  safe  and  obtains  Federal 
approval  of  a  plan  for  the  development 
of  such  standards  and  their 
enforcement  Occupational  safety  and 
health  standards  developed  by  such 
Plan  States  must,  among  other  things,  be 
at  least  as  effective  in  providing  safe 
and  healthful  employment  and  places  of 
employment  as  the  Federal  standards. 
Where  such  standards  are  applicable  to 
products  distributed  or  used  in  interstate 
commerce,  they  may  not  unduly  burden 
commerce  and  must  be  justified  by 
compelling  local  conditions,  see  section 
18(c)(2). 

The  Federal  standard  on  construction 
operations  involving  stairways  and 
ladders  addresses  hazards  that  are  not 
unique  to  any  one  state  or  region  of  the 
country.  Nonetheless,  States  with 
occupational  safety  and  health  plans 
SMVoved  under  aection  18  of  the  OSH 
Act  will  be  able  to  develop  their  own 
State  standards  to  deal  with  any  special 
problems  which  mi^t  be  encountered  in 
a  particular  State.  Moreover,  because 
this  standard  is  written  in  general, 
performance-oriented  terns,  there  is 
considerable  flexibibty  fo  State  plans  to 
require,  and  for  affected  employers  to 
use,  methods  of  compliance  widch  arc 
appropriate  to  the  working  conditioas 
covered  by  the  standard. 

In  liriei  das  fiaal  rule  addresses  a 
clear  natjonal  problem  related  to 
occupational  safety  and  health  in  the 
construction  indastry.  Those  states 
which  have  elected  to  parficiapte  under 
section  It  ol  the  OSH  Act  are  not 
preempted  by  this  standard,  and  wiR  be 
able  to  address  any  special  conditions 
within  the  framewotk  of  die  Federal  Act 
while  ensoring  that  the  state  standards 
are  at  least  as  effective  as  dtat  standard. 

Authaiity.  This  docuMBt  vres  picpaied 
Mder  the  direction  of  Gerard  F.  ScanBeH. 
Assistant  Secretary  of  Labor  for 
Occup»(iofifti  S»fety  and  Hesith,  U.S. 
DepsrtnKBl  of  Labor.  200  Constitution 
Avemic,  ^fW..  Washington,  DC  TSOM. 

List  of  SubjacU  in  2»  CFR  Part  192» 

Construction  safety.  Construction 
industry.  Ladders  and  scaffolds. 
Occupational  safety  and  health. 
Protective  equipment  Safety. 
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Accmdingly,  pursuant  to  sections  4, 6, 
and  8  id  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C  653,  655, 
657),  section  107  of  die  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333),  Secretary  of  Labor's  Order 
No  1-90  (55  FR  9033),  and  29  CFR  part 
1911,  29  CFR  part  1926  is  amended  as  set 
forth  below. 

Signed  at  Washington.  DC,  tiiis  5th  day  of 
November.  1990. 

Gerard  F.  Scannell, 

Assistant  Secretary  of  Labor. 

PAirr  1928~[AIIENOED] 

1.  The  authority  citation  for  subpart  L 
of  part  1926  continues  to  read  as 
follows: 

Authority:  Section  107,  Contract  Work 
Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  U.S.C  333); 
Sees.  4.  a.  a,  OccupaUonal  Safety  and  Health 
Act  of  1970  (29  U.&C  653, 655. 657];  Secretary 
of  Labor's  Order  No.  12-71  (36  FR  8754),  8-76 
(41  FR  25059).  or  9-83  (48  FR  37536)  as 
applicable. 

2.  The  heading  for  subpart  L  is  revised 
to  read  as  follows: 

Subpart  L— Scaffolding 

§1926.450   [Reserved] 

3.  Secti<Hi  S  1926.450  is  removed  and 
reserved. 

§1926^452    [Amended] 

4.  Paragraph  (a)  of  192&452  is 
removed  and  reserved. 

Subpart  M    [Amandad] 

5.  The  authority  citation  for  subpart  M 
of  part  1926  continues  to  read  as 
follows: 

Aofboritjr  Sec  107,  Contract  Woric  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C.  333);  Sees.  4, 6,  a 
Occupational  Safety  and  Health  Act  of  1970 
(29  U&C  653, 655, 657);  Secretary  of  Labor's 
Order  Na  12-71  (38  FR  8754).  8-76  (41  FR 
25058),  or  9-83  (48  FR  37536)  *  *  *. 

6.  The  heading  for  subpart  M  is 
revised  to  read  as  follows: 

Subpart  M— Roor  and  Walt  Openings 

§1«26300   [Amended} 

7.  Paragraphs  (e)  and  (f)(2)  of 

§  1926.500  are  removed  and  reserved.. 

§1928.501    (Reserved) 

8.  Section  1926.501  is  removed  and 
reserved. 

9.  Subpart  X  of  part  1926  is  revised  to 
read  as  follows: 


Subpart 

1M&1060    Scops.  sppUoafioa  and 

definitions  applicable  to  this  subpart 

1926.1061  Geaeral  requirements. 

1926.1062  Stairways. 

1926.1063  Ladders. 
1926.1064-1928.1058    [Reserved] 
1926.1060    Training  requirements. 

lAlo  Subpart} 


Subpart  X— Stairways  and  Laddara 

Authority:  Section  107.  Contract  Work 
Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  U.S.C  333); 
Sees.  4. 6, 8,  Occupational  Safety  and  Health 
Act  of  1970  (29  U.SC  653, 6S5, 8S7):  Secretaiy 
of  Labor's  Order  No.  1-80  (55  FR  9083):  and  29 
CFR  part  1911. 

§1926.1050   Scope,  applcatton,  and 

deflntlkMia  Mmle^ila  to  tMs  suboMl 

a^wmOTen#vw  aB^prva^^saaw^  aav  acsw  ^n^af^^is^ 

(a)  Sa^  and  application.  This 
subpart  applies  to  all  stairways  and 
ladders  used  in  construction,  alteration, 
repair  (induding  painting  and 
decorating),  and  demolition  workplaces 
covered  urider  29  CFR  part  1926.  and 
also  sets  forth,  in  q>eciiBed 
circumstances,  when  ladders  and 
stairways  are  required  to  be  provided. 
Additional  requirements  for  ladders 
used  on  or  with  scaffolds  are  contained 
in  Subpart  L — Scaffolds. 

(b)  Definitions, 

Cleat  means  a  ladder  crosspiece  of 
rectangular  cross  section  placed  on  edge 
upon  vvfaich  a  person  may  step  while 
ascending  or  descending  a  ladder. 

Double-cleat  ladder  means  a  ladder 
similar  in  construction  to  a  single-deat 
ladder,  but  with  a  center  rail  to  allow 
simultaneous  two-way  traffic  for 
employees  ascending  or  descending. 

Equivalent  means  alternative  designs, 
materials,  or  methods  that  the  employer 
can  demonstrate  will  provide  an  equal 
or  greater  degree  of  safety  for 
employees  than  the  method  or  item 
specified  in  the  standard. 

Extension  trestle  ladder  means  a  self- 
supporting  portable  ladder,  adjustable  in 
length,  consisting  of  a  trestle  ladder 
base  and  a  vertically  adjustable 
extension  section,  with  a  suitable  means 
for  locking  the  ladders  together. 

Failure  means  load  refusal  breakage, 
or  separaticui  of  component  parts.  Load 
refusal  is  the  point  where  the  structural 
members  lose  their  ability  to  carry  the 
loads. 

Fixed  ladder  means  a  ladder  that 
cannot  be  readily  moved  or  carried 
because  it  is  an  integral  part  of  a 
building  or  structure.  A  side-step  fixed 
ladder  is  a  fixed  ladder  that  requires  a 
person  getting  off  at  the  top  to  step  to 
the  side  of  the  ladder  side  rails  to  reach 
the  landing.  A  through  fixed  ladder  is  a 


fixed  ladder  that  reqnires  a  [ 

getting  off  at  the  top  to  step  between  the 

side  rails  of  the  ladder  to  reach  the 

Iwndtiig. 

//andrai/ means  a  rail  used  to  provide 
enqdoyees  with  a  handhold  for  support 

Individual-ruag/step  ladders  means 
ladders  without  a  side  rail  or  center  rail 
support  Such  ladders  are  made  by 
mounting  individual  steps  or  rungs 
directly  to  the  side  or  wall  of  the 
structure. 

Job-made  ladder  means  a  ladder  that 
is  fabricated  by  emplojrees,  typically  at 
the  construction  site,  and  is  not 
commercially  manufactured  This 
definition  does  not  apply  to  cmy 
individual-rung/ step  ladders. 

Lower  levels  means  those  areas  to 
which  an  employee  can  fall  from  a 
stairway  or  ladder.  Such  areas  indude 
ground  levels,  floors,  roofs,  ramps, 
runways,  excavations,  pits,  tanks, 
material,  water,  equipment,  and  similar 
surfaces.  It  does  not  indude  the  surface 
from  which  the  employee  falls. 

Maximum  intended  load  means  the 
total  load  of  all  employees,  equipment 
tools,  materials,  transmitted  loads,  and 
other  loads  antidpated  to  be  appUed  to 
a  ladder  compcment  at  any  one  time. 

Nosing  means  that  portion  of  a  tread 
projecting  beyond  the  face  of  die  riser 
iounediately  below. 

Point  of  access  means  all  areas  used 
by  employees  for  work -related  passage 
from  one  area  or  level  to  another.  Such 
open  areas  iiurlude  doorways, 
passageways,  stairway  openings, 
studded  w^ls.  and  various  other 
permanent  or  tempcvary  openings  used 
for  sud)  travel. 

Portable  ladder  means  a  ladder  than 
can  be  readily  moved  or  carried 

Riser  height  means  the  vertical 
distance  from  the  top  of  a  tread  to  the 
top  of  the  next  hi^er  tread  or  platform/ 
landing  or  the  distance  from  the  top  of  s 
platform/IaiKling  to  the  top  of  the  next 
higher  tread  or  platform/ landing. 

Sidestep  fixed  ladder.  See  "Fixed 
ladder." 

Siogle<leot  ladder  means  a  ladder 
consisting  of  a  pair  of  side  rails, 
connected  together  by  cleats,  rungs,  or 
steps. 

Single-rail  ladder  means  a  portable 
ladder  with  rungs,  cleats,  or  steps 
mounted  on  a  single  rail  instead  oi  the 
normal  two  rails  used  on  most  other 
ladders. 

Spiral  stairway  means  a  series  of 
steps  attached  to  a  vertical  pole  and 
progressing  npward  in  a  winding  fashion 
within  a  cylindrical  space. 

Stairrail  system  means  a  vertical 
barrier  erected  along  the  unprotected 
sides  and  edges  of  a  stariway  to  prevent 
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employees  from  falling  to  lower  levels. 
The  top  surface  of  a  staiirail  system 
may  also  be  a  "handrail.* 

Step  stool  (ladder  typef  means  a  self- 
supporting,  foldable,  portable  ladder, 
nonadjustable  in  length.  $2  inches  or 
less  in  overall  size,  with  flat  steps  and 
without  a  pail  shelf,  designed  to  be 
climbed  on  the  ladder  top  cap  as  well  as 
all  steps.  The  side  rails  may  continue 
above  the  top  cap. 

Through  fixed  ladder.  See  "Fixed 
ladder." 

Tread  depth  means  thcl  horizontd 
distance  &x>m  front  to  back  of  a  tread 
(excluding  nosing,  if  any)L 

Unprotected  sides  ond^edges  means 
any  side  or  edge  (except  at  entrances  to 
points  of  access)  of  a  sta^ay  where 
there  is  no  stairrail  systeti  or  wall  36 
inches  (.9  m)  or  more  in  hleight.  and  any 
side  or  edge  (except  at  entrances  to 
points  of  access)  of  a  stairway  landing, 
or  ladder  platform  where  there  is  no 
wall  or  guardrail  system  t9  inches  (1  m) 
or  more  in  height 

§1«2«.10S1    Qanarai  raquirwnwits. 

(a)  A  stairway  or  ladder  shall  be 
provided  at  all  personnel  points  of 
access  where  there  is  a  bireak  in 
elevation  of  19  inches  (48icm)  or  more, 
and  no  ramp,  runway,  slq>ed 
embankment,  or  personnsl  hoist  is 
provided. 

(1)  Employees  shall  no<  use  any  spiral 
stairways  that  will  not  be  a  permanent 
part  of  the  structure  on  which 
construction  work  is  being  performed. 

(2)  A  double-cleated  ladder  or  two  or 
more  separate  ladders  shall  be  provided 
when  ladders  are  the  only  mean  of 
access  or  exit  bom  a  woncing  area  for  25 
or  more  employees,  or  when  a  ladder  is 
to  serve  simultaneous  two-way  traffic 

(3)  When  a  building  or  structure  has 
only  one  point  of  access  between  levels, 
that  point  of  access  shall  be  kept  clear 
to  permit  &«e  passage  of  employees. 
When  work  must  be  performed  or 
equipment  must  be  used  such  that  free 
passage  at  that  point  of  access  is 
restricted,  a  second  point  of  access  shall 
be  provided  and  used. 

(4)  When  a  building  or  structure  has 
two  or  more  points  of  acoess  between 
levels,  at  least  one  point  of  access  shall 
be  kept  clear  to  permit  fne  passage  of 
employees.  i 

(b)  Employers  shall  pnjvide  and 
install  all  stairway  and  ladder  fall 
protection  systems  required  by  this 
subpart  and  shall  comply  with  all  other 
pertinent  requirements  of  this  subpart 
before  employees  begin  the  work  that 
necessitates  the  installatjon  and  use  of 
stairways,  ladders,  and  tkeir  respective 
fall  protection  systems. 


S1926.10S2 

(a)  General.  The  following 
requirements  apply  to  all  stairways  as 
indicated: 

(1)  Stairways  that  will  not  be  a 
permanent  part  of  the  structure  on 
which  construction  work  is  being 
performed  shall  have  landings  of  not 
less  than  30  inches  (76  cm)  in  the 
direction  of  travel  and  extend  at  least  22 
inches  (56  cm)  in  width  at  every  12  feet 
(3.7  m)  or  less  of  vertical  rise. 

(2)  Stairs  shall  be  installed  between 
30*  and  50*  bom  horizontal. 

(3)  Riser  height  and  tread  depth  shall 
be  uniform  within  each  flight  of  stairs, 
including  any  foundation  structure  used 
as  one  or  more  treads  of  the  stairs. 
Variations  in  riser  height  or  tread  depth 
shall  not  be  over  y4-inch  (0.6  cm)  in  any 
stairway  system. 

(4)  Where  doors  or  gates  open  directly 
on  a  stairway,  a  platform  shall  be 
provided,  and  the  swing  of  the  door 
shall  not  reduce  the  effective  width  of 
the  platform  to  less  than  20  inches  (51 
cm). 

(5)  Metal  pan  landings  and  metal  pan 
treads,  when  used,  shall  be  secured  in 
place  before  filling  with  concrete  or 
other  material. 

(6)  All  parts  of  stairways  shall  be  free 
of  hazardous  projections,  such  as 
protruding  nails. 

(7)  Slippery  conditions  on  stairways 
shall  be  eliminated  before  the  stairways 
are  used  to  reach  other  levels. 

(b)  Temporary  service.  The  following 
requirements  apply  to  all  stairways  as 
indicated: 

(1)  Except  during  stairway 
construction,  foot  traffic  is  prohibited  on 
stairways  with  pan  stairs  where  the 
treads  and/or  landings  are  to  be  Riled  in 
with  concrete  or  other  material  at  a  later 
date,  imless  the  stairs  are  temporarily 
fitted  with  wood  or  other  solid  material 
at  least  to  the  top  edge  of  each  pan. 
Such  temporary  treads  and  landings 
shall  be  replaced  when  worn  below  the 
level  of  the  top  edge  of  the  pan. 

(2)  Except  during  stairway 
construction,  foot  traffic  is  prohibited  on 
skeleton  metal  stairs  where  permanent 
treads  and/or  landings  are  to  be 
installed  at  a  later  date,  unless  the  stairs 
are  fitted  with  secured  temporary  treads 
and  landings  long  enough  to  cover  the 
entire  tread  and/or  landing  area. 

(3)  Treads  for  temporary  service  shaU 
be  made  of  wood  or  other  solid  material, 
and  shall  be  installed  the  full  width  and 
depth  of  the  stair. 

(c)  Stairrails  and  handrails.  The 
following  requirements  apply  to  all 
stairways  as  indicated: 

(1)  Stairways  having  four  or  more 
risers  or  rising  more  than  30  inches  (76 
cm),  whichever  is  less,  shall  be  equipped 


with  at  least  one  handrail  and  one 
stairrail  system  along  each  unprotected 
side  or  edge.  However,  when  ihe  top 
edge  of  a  stairrail  system  also  serves  as 
a  handrail,  paragraph  (c)(7)  of  this 
section  applies. 

(2)  Winding  and  spiral  stairways  shall 
be  equipped  with  a  handrail  offset 
sufficiently  to  prevent  walking  on  those 
portions  of  the  stairways  where  the 
tread  width  is  less  than  6  inches  (15  cm). 

(3)  The  height  of  stairrails  shall  be  as 
follows: 

(i)  Stairrails  installed  after  March  15, 
1991,  shall  be  not  less  than  36  inches 
(91.5  cm)  from  the  upper  surface  of  the 
stairrail  system  to  the  surface  of  the 
tread,  in  line  with  the  face  of  the  riser  at 
the  forward  edge  of  the  tread. 

(ii)  Stairrails  installed  before  March 
15, 1991,  shall  be  not  less  than  30  inches 
(76  cm)  nor  more  than  34  inches  (86  cm) 
bom  the  upper  surface  of  the  stairrail 
system  to  the  surface  of  the  tread,  in  line 
with  the  face  of  the  riser  at  the  forward 
edge  of  the  tread. 

(4)  Midrails,  screens,  mesh, 
intermediate  vertical  members,  or 
equivalent  intermediate  structural 
members,  shall  be  provided  between  the 
top  rail  of  the  stairrail  system  and  the 
stairway  steps. 

(i)  Midrails.  when  used,  shall  be 
located  at  a  height  midway  between  the 
top  edge  of  the  stairraU  system  and  the 
stairway  steps. 

(ii)  Screens  or  mesh,  when  used,  shall 
extend  from  the  top  rail  to  the  stairway 
step,  and  along  the  entire  opening 
between  top  rail  supports. 

(iii)  When  intermediate  vertical 
members,  such  as  balusters,  are  used 
between  posts,  they  shall  be  not  more 
than  19  inches  (48  cm)  apart. 

(iv)  Other  structural  members,  when 
used,  shall  be  installed  such  that  there 
are  no  openings  in  the  stairrail  system 
that  are  more  than  19  inches  (48  cm) 
wide. 

(5)  Handrails  and  the  top  rails  of 
stairrail  systems  shall  be  capable  of 
withstan(Ung,  with  failure,  a  force  of  at 
least  200  pounds  (890  n)  applied  within  2 
inches  (5  cm)  of  the  top  edge,  in  any 
downward  or  outward  direction,  at  any 
point  along  the  top  edge. 

(6)  The  height  of  handrails  shall  be  not 
more  than  37  inches  (94  cm)  nor  less 
than  30  inches  (76  cm)  from  the  upper 
surface  of  the  handrail  to  the  surface  of 
the  tread,  in  line  with  the  face  of  the 
riser  at  the  forward  edge  of  the  tread. 

(7)  When  the  top  edge  of  a  stairrail 
system  also  serves  as  a  handrail,  the 
height  of  the  top  edge  shall  be  not  more 
than  37  inches  (94  cm)  nor  less  than  36 
inches  (91.5  cm)  bom  the  upper  surface 
of  the  stairrail  system  to  the  surface  of 
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the  tread,  in  line  with  the  face  of  the 
riser  at  the  forward  edge  of  the  tread. 

{SI  Stairrail  systems  and  handrails 
shan  be  so  surfaced  as  to  prevent  injury 
to  employees  from  punctures  or 
lacerations,  and  to  prevent  snagging  of 
clothing. 

f9)  Handrails  shaD  provide  an 
adequate  handhold  far  erafrfoyees 
grasping  thera  to  avoid  falling. 

(10)  The  ends  of  stairrail  systems  and 
handrails  rixall  be  constructed  so  as  not 
to  constitate  a  projection  hazard. 

(11)  Hambails  that  wiU  not  be  a 
permanent  part  of  the  structure  being 
built  shall  have  a  minimum  clearance  of 
3  inches  (8  cm)  between  the  handrail 
and  walls,  stairrail  systems,  and  other 
objects. 

(12)  Unprotected  sides  and  edges  of 
stairway  landings  shall  be  provided 
with  guardrail  systems.  Guardrail 
system  criteria  are  contained  in  subpart 
M  of  this  part 

S1926.10S3    Ladders. 

(a)  General.  Hw  following 
requirements  apply  to  all  ladders  as 
indicated,  including  job-made  ladders. 

(1)  Ladders  shall  be  capable  of 
supporting  the  following  loads  without 
failure: 

(i)  Each  self-supporting  portable 
ladder  At  least  four  times  the  maximum 
intended  load,  except  that  each  extra- 
heav]f-duty  type  lA  metal  or  plastic 
ladder  shall  sustain  at  least  3.3  times  the 
maximum  intended  load.  The  ability  of  a 
ladder  to  sustain  the  loads  indicated  in 
this  paragraph  shall  be  determined  by 
applying  or  transmitting  the  requisite 
load  to  the  ladder  in  a  downward 
vertical  direction.  Ladders  buHt  and 
tested  in  conformance  with  the 
applicable  provisions  of  appendix  A  of 
this  subpart  will  be  deemed  to  meet  this 
requirement 

fii)  Each  portable  ladder  that  is  not 
self-supporting:  At  least  four  times  the 
maximum  intended  load,  except  ^at 
each  extra-heavy-duty  type  lA  metal  or 
plastic  ladders  shall  sustain  at  least  3.3 
times  the  maximum  intended  load.  The 
ability  of  a  ladder  to  sustain  the  loads 
indicated  in  this  paragraph  ahM  be 
determined  by  appljrhiig  or  transmitting 
the  requisite  load  to  the  ladder  in  a 
downward  vertical  direction  when  the 
ladder  is  placed  at  an  angle  of  75Vi 
degrees  froas  the  horizontaL  Ladders 
built  and  tested  in  cooformance  with  the 
applicable  provisions  of  appendix  A  wrill 
be  deemed  to  meet  this  requirement 

(iii)  Each  fixed  ladder  At  least  two 
loads  of  250  pounds  (114  kg)  each, 
concentrated  between  any  two 
consecutive  attachments  (the  number 
and  position  of  additional  concentrated 
loads  of  250  pounds  (114  kg)  each. 


determined  from  anticipated  usage  of 
the  ladder,  shall  also  be  induded),  pins 
anticipated  loads  caused  by  ice  buildup, 
winds,  rigging,  and  impact  loads 
resulting  from  the  use  of  ladder  safety 
devices.  Each  step  or  rung  shall  be 
capable  of  supporting  a  ^n^^e 
concentrated  load  of  at  least  250  pounds 
(114  kg)  applied  in  the  middle  of  die  step 
or  rung.  Ladders  built  in  conformance 
with  the  applicable  provisions  of 
appendix  A  will  be  deemed  to  meet  this 
requirement 

(2)  Ladder  rungs,  cleats,  and  steps 
shall  be  parallel,  level  and  uniformly 
spaced  when  the  ladder  is  in  position  for 
use. 

(3Ki)  Rungs,  cleats,  and  steps  of 
portable  ladders  (except  as  provided 
below)  and  fixed  ladders  shall  be 
spaced  not  less  than  10  inches  (25  cm) 
apart  nor  more  than  14  inches  (36  cm) 
apart  as  measured  along  the  ladder's 
side  rails. 

(ii)  Rungs,  cleats,  and  steps  of  step 
stools  riiall  be  not  less  than  8  inches  (20 
cm)  apart  nor  more  than  12  inches  (31 
cm)  apart  as  measured  between  center 
lines  of  the  rungs,  cleats,  and  stq>s. 

(iii)  Rungs,  cleats,  and  steps  of  the 
base  section  of  extenMoo  trestle  ladders 
shall  be  not  less  than  8  indies  (20  cm) 
nor  more  than  18  inches  (46  cm)  apart 
as  measured  between  center  lines  of  the 
rungs,  cleats,  and  steps.  The  rang 
spacing  on  the  extension  section  of  the 
extension  trestle  ladder  shall  be  not  less 
than  6  inches  (15  cm)  nor  more  than  12 
inches  (31  cm). 

(4)(i)  The  minimum  clear  distance 
between  the  sides  of  individual-rung/ 
step  ladders  and  the  minimum  clear 
distance  between  the  side  rails  of  other 
fixed  ladders  shall  be  16  inches  (41  cm). 

(U)  The  minimum  dear  distance 
between  side  rails  for  all  portaUe 
ladders  shall  be  llVi  inches  (29  cm). 

(5)  The  rungs  oi  individual-run/step 
ladders  shall  be  shaped  sndi  that 
employees'  feet  cannot  slide  off  the  end 
of  the  rungs. 

(6)(i)  The  rungs  and  steps  of  fixed 
metal  ladders  manufactured  after 
January  14, 1981,  shall  be  corrugated, 
knarled.  dimpled,  coated  with  skid- 
resistant  material,  or  otherwise  treated 
to  minimize  slipping. 

(ii)  The  rungs  and  steps  of  portable 
Btetal  ladders  shall  be  corrugated, 
knurled,  dimpled,  coated  widi  ^d- 
resistant  material,  or  otherwise  treated 
to  minimize  slipping. 

(7)  Ladders  shall  not  be  tied  or 
fastened  together  to  provide  longer 
sections  unless  they  are  ^>edfically 
desi^ied  for  sudi  use. 

(8)  A  metal  spreader  or  locking  device 
shall  be  provided  on  each  stepladder  to 
hold  the  front  and  back  sections  in  an 


open  position  when  the  ladder  is  being 
used. 

(9)  When  splicing  is  required  to  obtain 
a  given  length  of  side  rail  the  resulting 
side  rail  ouist  be  at  least  equivalent  in 
strength  to  a  one-piece  side  rail  made  of 
the  same  material. 

(10)  Except  when  portable  ladders  are 
used  to  gain  access  to  fixed  ladders 
(such  ss  those  on  utiUty  towers, 
billboards,  and  other  structures  where 
the  bottom  of  the  fixed  ladder  is 
elevated  to  limit  access),  when  two  or 
more  sepsrate  ladders  are  used  to  reach 
an  elevated  work  area,  the  ladders  shall 
be  offset  with  a  platform  or  landing 
between  the  ladders.  (The  requirements 
to  have  guardrail  systems  with 
toeboards  for  falling  object  and 
overhead  protection  on  platforms  and 
landings  are  set  forth  in  subpart  M  of 
this  part) 

(11)  Ladder  components  shall  be 
surfaced  so  as  to  prevent  injury  to  an 
employee  from  punctures  or  lacerations, 
and  to  prevent  snagging  of  clothing. 

(12)  Wood  ladders  shall  not  be  coated 
with  any  opaque  covering,  except  for 
identification  or  warning  labels  wbidi 
may  be  placed  on  one  face  only  of  a  side 
raiL 

(13)  The  minimum  perpendicular 
clearance  between  fixed  ladder  rungs, 
deats,  and  steps,  and  any  obstruction 
behind  the  ladder  shall  be  7  indies  (18 
cm),  except  in  the  case  of  an  elevator  pit 
ladder,  for  which  a  minimum 
perpendicular  dearance  of  4  V%  inches 
(11  cm)  is  required. 

(14)  The  minimum  perpendicular 
clearance  between  the  center  line  of 
fixed  ladder  rungs,  deats.  and  steps, 
and  any  obstmctioo  on  the  climbing  side 
of  the  ladder  shall  be  30  inches  (76  cm), 
except  as  provided  in  paragraph  (a)tl5) 
of  this  section. 

(15)  When  unavoidable  obstructioas 
are  encountered,  the  mwiimnm 
perpendicular  dearance  between  the 
centerline  of  fixed  ladder  rxuigs,  deats. 
and  steps,  and  the  obstruction  on  the 
climbing  side  of  the  ladder  may  be 
reduced  to  24  inches  (61  cm),  provided 
that  a  deflection  device  is  installed  to 
guide  employees  around  the  obstruction. 

(16}  Through  fixed  ladders  at  their 
point  of  access/egress  shall  have  a  step- 
across  distance  of  not  less  than  7  inches 
(18  cm)  nor  more  dian  12  indies  (30  cm) 
as  measured  frmn  the  centoiine  of  the 
steps  or  rungs  to  the  nearest  edge  of  the 
landing  area.  If  the  normal  step-across 
distance  exceeds  12  inches  (30  cm),  a 
landing  platform  shall  be  provided  to 
reduce  the  distance  to  the  specified 
limit. 

(17)  Fixed  ladders  without  cages  or 
wells  shall  have  a  clear  width  to  the 
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nearest  permanent  objeot  of  at  least  IS 
inches  (38  cm)  on  each  side  of  the 
centerline  of  the  ladder. 

(18)  Fixed  ladders  shall  be  provided 
with  cages,  wells,  ladder  safety  devices, 
or  self-retracting  lifelinel  where  the 
length  of  climb  is  less  than  24  feet  (7.3 
m)  but  the  top  of  the  ladder  is  at  a 
distance  greater  than  24  feet  (7.3  m) 
above  lower  levels. 

(19)  Where  the  total  length  of  a  climb 
equals  or  exceeds  24  feet  (7.3  m),  fixed 
ladders  shall  be  equipped  with  one  of 
the  following: 

(i)  Ladder  safety  devices;  or 
(ii)  Self-retracting  lifelfties,  and  rest 
platforms  at  intervals  not  to  exceed  150 
feet  (45.7  m):  or  I 

(iii)  A  cage  or  well,  an4  multiple 
ladder  sections,  each  ladder  section  not 
to  exceed  SO  feet  (15.2  m)  in  length. 
Ladder  sections  shall  be  offset  from 
adjacent  sections,  and  landing  platforms 
shall  be  provided  at  maximum  intervals 
of  50  feet  (15.2  m). 

(20)  Cages  for  fixed  ladders  shall 
conform  to  all  of  the  following: 

(i)  Horizontal  bands  shell  be  fastened 
to  the  side  rails  of  rail  ladders,  or 
directly  to  the  structure,  building,  or 
equipment  for  individual-rung  ladders; 

(ii)  Vertical  bars  shall  be  on  the  inside 
of  the  horizontal  bands  and  shall  be 
fastened  to  them; 

(iii)  Cages  shall  extend  not  less  than 
27  inches  (68  cm),  or  more  than  30  inches 
(76  cm)  from  the  centerline  of  the  step  or 
rung  (excluding  the  flare  at  the  bottom 
of  the  cage),  and  shall  noj  be  less  than 
27  inches  (68  cm)  in  widt^ 

(iv)  The  inside  of  the  c4ge  shall  be 
clear  of  projections; 

(v)  Horizontal  bands  shall  be  spaced 
not  more  than  4  feet  (1.2  m)  on  center 
vertically,  horizontally,   I 

(vi)  Vertical  bars  shall  be  spaced  at 
intervals  not  more  than  9^  inches  (24 
cm)  on  center 

(vii)  The  bottom  of  the  cage  shall  be  at 
a  level  not  less  than  7  feet  (2.1  m)  nor 
more  than  8  feet  (2.4  m)  above  the  point 
of  access  to  the  bottom  of  the  ladder. 
The  bottom  of  the  cage  shall  be  flared 
not  less  than  4  inches  (10  cm]  all  around 
within  the  distance  between  the  bottom 
horizontal  band  and  the  next  higher 
band; 

(viii)  The  top  of  the  cage  shall  be  a 
minimum  of  42  inches  (1.1  m)  above  the 
top  of  the  platform,  or  the  point  of 
access  at  the  top  of  the  ladder,  with 
provision  for  access  to  the  platform  or 
other  point  of  access. 

(21)  Wells  for  fixed  ladders  shall 
conform  to  all  of  the  following: 

(i)  They  shall  completely  encircle  the 
ladder 
(ii)  They  shall  be  free  of  projections: 


(iii)  Their  inside  face  on  the  climbing 
side  of  the  ladder  shall  extend  not  less 
than  27  inches  (68  cm)  nor  more  than  30 
inches  (76  cm)  from  the  centerline  of  the 
step  or  rung; 

(iv)  The  inside  clear  width  shall  be  at 
least  30  inches  (76  cm); 

(v)  The  bottom  of  the  wall  on  the 
access  side  shall  start  at  a  level  not  less 
than  7  feet  (2.1  m)  nor  more  than  8  feet 
(2.4  m)  above  the  pwint  of  access  to  the 
bottom  of  the  ladder. 

(22)  Ladder  safety  devices,  and 
related  support  systems,  for  fixed 
ladders  shall  conform  to  all  of  the 
following: 

(!)  They  shall  be  capable  of 
withstanding  without  failure  a  drop  test 
consisting  of  an  18-inch  (41  cm)  drop  of 
a  500-pound  (226  kg]  weight; 

(ii]  They  shall  permit  the  employee 
using  the  device  to  ascend  or  descend 
without  continually  having  to  hold,  push 
or  pull  any  part  of  the  device,  leaving 
both  hands  fi^e  for  climbing; 

(iii)  They  shall  be  activated  within  2' 
feet  (.61  m)  after  a  fall  occurs,  and  limit 
the  descending  velocity  of  an  employee 
to  7  feet/sec.  (2.1  m/sec]  or  less; 

(iv)  The  connection  between  the 
carrier  or  lifeline  and  the  point  of 
attachment  to  the  body  belt  or  harness 
shall  not  exceed  9  inches  (23  cm]  in 
length. 

(23)  The  mounting  of  ladder  safety 
devices  for  fixed  ladders  shall  conform 
to  the  following: 

(i)  Mountings  for  rigid  carriers  shall  be 
attached  at  each  end  of  the  carrier,  with 
intermediate  mountings,  as  necessary, 
spaced  along  the  entire  length  of  the 
carrier,  to  provide  the  strength 
necessary  to  stop  employees'  falls. 

(ii)  Mountings  for  flexible  carriers 
shall  be  attached  at  each  end  of  the 
carrier.  When  the  system  is  exposed  to 
wind,  cable  guides  for  flexible  carriers 
shall  be  installed  at  a  minimum  spacing 
of  25  feet  (7.6  m)  and  maximum  spacing 
of  40  feet  (12.2  m)  along  the  entire  length 
of  the  carrier,  to  prevent  wind  damage 
to  the  system. 

(iii)  llie  design  and  installation  of 
mountings  and  cable  guides  shall  not 
reduce  the  design  strength  of  the  ladder. 

(24)  The  side  rails  of  through  or  side- 
step fixed  ladders  shall  extend  42  inches 
(1.1  m]  above  the  top  of  the  access  level 
or  landing  platform  served  by  the 
ladder.  For  a  parapet  ladder,  the  access 
level  shall  be  the  roof  if  the  parapet  is 
cut  to  permit  passage  through  the 
parapet;  if  the  parapet  is  continuous,  the 
access  level  shall  be  the  top  of  the 
parapet 

(25)  For  through-fixed-ladder 
extensions,  the  steps  or  rungs  shall  be 
omitted  from  the  extension  and  the 
extension  of  the  side  rails  shall  be  flared 


to  provide  not  less  than  24  inches  (61 
cm)  nor  more  than  30  inche)  (76  cm) 
clearance  between  side  rails.  Where 
ladder  safety  devices  are  provided,  the 
maximum  clearance  between  side  rails 
of  the  extensions  shall  not  exceed  36 
inches  (91  cm). 

(26)  For  side-step  fixed  laddere,  the 
side  rails  and  the  steps  or  rungs  shall  be 
continuous  in  the  extension. 

(27)  Individual-rung/step  ladders, 
except  those  used  where  their  access 
openings  are  covered  with  manhole 
covers  or  hatches,  shall  extend  at  least 
42  inches  (1.1  m)  above  an  access  level 
or  landing  platform  either  by  the 
continuation  of  the  rung  spacings  as 
horizontal  grab  bars  or  by  providing 
vertical  grab  bars  that  shall  have  the 
same  lateral  spacing  as  the  vertical  legs 
of  the  rungs. 

(b)  Use.  The  following  requirementa 
apply  to  the  use  of  all  ladders,  including 
job-made  ladders,  except  as  otherwise 
indicated: 

(1)  When  portable  ladders  are  used 
for  access  to  an  upper  landing  surface, 
the  ladder  side  rails  shall  extend  at  least 
3  feet  (.9  m]  above  the  upper  landing 
surface  to  which  the  ladder  is  used  to 
gain  access;  or,  when  such  an  extension 
is  not  possible  because  of  the  ladder's 
length,  then  the  ladder  shall  be  secured 
at  its  top  to  a  rigid  support  that  will  not 
deflect,  and  a  grasping  device,  such  as  a 
grabrail,  shall  be  provided  to  assist 
employees  in  mounting  and  dismounting 
the  ladder.  In  no  case  shall  the 
extension  be  such  that  ladder  deflection 
under  a  load  would,  by  itself,  cause  the 
ladder  to  slip  off  its  support. 

(2)  Ladders  shall  be  maintained  free  of 
oil,  grease,  and  other  slipping  hazards. 

(3)  Ladders  shall  not  be  loaded 
beyond  the  maximum  intended  load  for 
which  they  were  built,  nor  beyond  their 
manufacturer's  rated  capacity. 

(4)  Ladders  shall  be  used  only  for  the 
purpose  for  which  they  were  designed. 

(5)(i)  Non-self-supporting  ladders  shall 
be  used  at  an  angle  such  that  the 
horizontal  distance  from  the  top  support 
to  the  foot  of  the  ladder  is 
approximately  one-quarter  of  the 
working  lengUi  of  the  ladder  (the 
distance  along  the  ladder  between  the 
foot  and  the  top  support). 

(ii)  Wood  job-made  ladders  with 
spliced  side  rails  shall  be  used  at  an 
angle  such  that  the  horizontal  distance 
is  one-eighth  the  working  length  of  the 
ladder. 

(iii)  Fixed  ladders  shall  be  used  at  a 
pitch  no  greater  than  90  degrees  from 
the  horizontal,  as  measured  to  the  back 
side  of  the  ladder. 
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(6)  Ladders  shall  be  used  only  on 
stable  and  level  surfaces  unless  secured 
to  prevent  accidental  displacemenL 

(7)  Ladders  shall  not  be  used  on 
slippery  surfaces  unless  secured  or 
provided  with  slip-resistant  feet  to 
prevent  accidental  displacement.  Slip- 
resistant  feet  shall  not  be  used  as  a 
substitute  for  care  in  placing,  lashing,  or 
holding  a  ladder  that  is  used  upon 
slippery  surfaces  including,  but  not 
limited  to,  flat  metal  or  concrete 
surfaces  that  are  constructed  so  they 
cannot  be  prevented  from  becoming 
slippery. 

(8)  Ladders  placed  in  any  location 
where  they  can  be  displaced  by 
workplace  activities  or  fraffic,  such  as  in 
passageways,  doorways,  or  driveways, 
shall  be  secured  to  prevent  accidental 
displacement,  or  a  barricade  shall  be 
used  to  keep  the  activities  or  traffic 
away  from  the  ladder. 

(9)  The  area  around  the  top  and 
bottom  of  ladders  shall  be  kept  clear. 

(10)  The  top  of  a  non-self-supporting 
ladder  shall  be  placed  with  the  two  rails 
supported  equally  unless  it  is  equipped 
with  a  single  support  attachment 

(11)  Ladders  shall  not  be  moved, 
shifted,  or  extended  while  occupied. 

(12)  Ladders  shall  have  nonconductive 
siderails  if  they  are  used  where  the 
employee  or  the  ladder  could  contact 
exposed  energized  electrical  equipment 
except  as  provided  in  i  1926.951(c)(l]  of 
this  part 

(13)  The  top  or  top  step  of  a 
stepladder  shall  not  be  used  as  a  step. 

(14)  Cross-bracing  on  the  rear  section 
of  stepladders  shall  not  be  used  for 
climbing  unless  the  ladders  are  designed 
and  provided  with  steps  for  climbing  on 
both  front  and  rear  sections. 

(15)  Ladders  shall  be  inspected  by  a 
competent  person  for  visible  defects  on 
a  periodic  basis  and  after  any 
occurrence  that  could  affect  their  safe 
use. 

(16)  Portable  ladders  with  structural 
defects,  such  as,  but  not  limited  to, 
broken  or  missing  rungs,  cleats,  or  steps, 


broken  or  split  rails,  corroded 
components,  or  other  faulty  or  defective 
components,  shall  either  be  immediately 
mariced  in  a  manner  that  readily 
identifies  them  as  defective,  or  be 
tagged  with  "Do  Not  Use"  or  similar 
language,  and  shall  be  withdrawn  from 
service  until  repaired. 

(17)  Fixed  ladders  with  structural 
defecU,  such  as,  but  not  limited  to, 
broken  or  missing  rungs,  cleats,  or  steps, 
broken  or  split  rails,  or  corroded 
components,  shall  be  withdrawn  from 
service  until  repaired.  The  requirement 
to  withdraw  a  defective  ladder  from 
service  is  satisfied  if  the  ladder  is  either 

(i)  Immediately  tagged  with  "Do  Not 
Use"  or  similar  language, 

(ii)  Marked  in  a  manner  that  readily 
identifies  it  as  defective; 

(iii)  Or  blocked  (such  as  writh  a 
plywood  attachment  that  spans  several 
rungs). 

(18)  Ladder  repairs  shall  restore  the 
ladder  to  a  condition  meeting  its  original 
design  criteria,  before  the  ladder  is 
returned  to  use. 

(19)  Single-rail  ladders  shall  not  be 
used. 

(20)  When  ascending  or  descending  a 
ladder,  the  user  shall  face  the  ladder. 

(21)  Each  employee  shall  use  at  least 
one  hand  to  grasp  the  ladder  when 
progressing  up  and /or  down  the  ladder. 

(22)  An  employee  shall  not  carry  any 
object  or  load  that  could  cause  the 
employee  to  lose  balance  and  fall. 

§S  1926.10S4-1926.10S9    [ReswifMl] 

S  1926.1060   Training  requirements. 

The  following  training  provisions 
clarify  the  requirements  of 
S  1926.21(b)(2],  regarding  the  hazards 
addressed  in  subpart  X. 

(a)  The  employer  shall  provide  a 
training  program  for  each  employee 
using  ladders  and  stairways,  as 
necessary.  The  program  shall  enable 
each  employee  to  recognize  hazards 
related  to  ladders  and  stairways,  and 
shall  train  each  employee  in  the 


procedures  to  be  followed  to  minimize 
these  hazards. 

(1)  The  employer  shall  ensure  that 
each  employee  has  been  trained  by  a 
competent  person  in  the  following  areas, 
as  applicable: 

(i)  "rhe  nature  of  fall  hazards  in  the 
work  area; 

(ii)  The  correct  procedures  for 
erecting,  maintaining,  and  disassembling 
the  fall  protection  systems  to  be  used; 

(iii)  The  proper  construction,  use, 
placement  and  care  in  handling  of  all 
stairways  and  ladders; 

(iv)  llie  maximum  intended  load- 
carrying  capacities  of  ladders  used:  and 

(v)  The  standards  contained  in  this 
subpart 

(b)  Retraining  shall  be  provided  for 
each  employee  as  necessary  so  that  the 
employee  maintains  the  understanding 
and  knowledge  acquired  through 
compliance  with  this  section. 

Appendix  A  to  Subpart  X— Ladders 

This  appendix  serves  as  a  non-mandatory 
guideline  to  assist  employers  in  complying 
with  the  ladder  loading  and  strength 
requirements  of  S  1926.1053(a)(1).  A  ladder 
designed  and  built  in  accordance  with  the 
applicable  national  consensus  standards,  as 
set  forth  l)elow.  will  be  considered  to  meet 
the  requirements  of  {  1928.1053(a)(1): 

•  Manufactured  portable  wood  ladders: 
American  National  Standards  Institute 
(ANSI)  A14.1-1982— American  National 
Standard  for  Ladders-Portable  Wood-Safely 
Requirements. 

•  Manufactured  portable  metal  ladders: 
ANSI  A14.2-1982— American  National 
Standard  for  Ladders— Portable  Metal-Safety 
Requirements. 

•  Manufactured  fixed  ladders:  ANSI 
A14.S-1984— American  National  Standard  for 
Ladders-Fixed-Safety  Requirements. 

•  Job-made  laddere:  ANSI  Al4.4-19r9— 
Safety  Requirements  for  job-Made  Ladders. 

•  Plastic  ladders:  ANSI  A14.5-1982— 
American  National  Standard  for  Ladders- 
Portable  Reinforced  Plastic-Safety 
Requirements. 

(FR  Doc.  90-26520  Tiled  ll-13-«);  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Consultation  Meetings  on  Indian 
Education  Topics 

AQENCV:  Bureau  of  Indian  ^airs. 
Interior. 

action:  Notice  of  consultation  hparings. 


summary:  In  May  1990,  the  Bureau  of 
Indian  Affairs  conducted  consultation 
meeting  with  Tribes,  parents,  school 
boards,  and  other  interested  parties 
concerning  potential  changes  or  issues 
in  Indian  education  programs  which 
were  under  consideration  by  the  Bureau 
for  future  action.  1 

As  a  follow-up  to  the  spring 
consultation  activities,  the  Bureau  is 
conducting  additional  consultation 
meetings  for  purposes  of  obtaining 
additional  written/oral  comments  from 
Tribes,  parents,  school  boat'ds  and  other 
interested  parties  on  the  fo  lowing 
items/topics: 

1.  Adult  Education  Program — Proposed  Rule 

2.  Higher  Education  Program— Proposed  Rule 

3.  Early  Childhood  Development  Programs — 
I'roposed  Rule 

4.  Minimum  Academic  Standees  for  the 
Basic  Education  of  Indian  Cqildren  and 
National  Criteria  for  Dormitory 
Situations — Proposed  Rule 

5.  Program  Eligibility — Defmitiim  of  Indian 

6.  Chapter  I  Program — Propose  1  change  in 
distribution  formula. 

DATE  AMD  TMIC  Meeting  Dafte:  jarreary 
23, 1991, 9  a.m.  until  6  p.m.  (local  time)  at 
each  site. 


:  Meeting  locations: 

AlbnqMrqiw,  New  Mexico 
Anchorage.  Alaska 
Gallup,  New  Mexico 
Minneapolis,  Minnesota 
Aberdeen.  South  Dakota 
Portland,  Oregon 
Oklahoma  City,  Oklahoma 
Phoenix,  Arizona 
Sacramento,  California 
Nashville,  Tennessee 
Billings,  Montana 

Location  contact  persons: 

New  Mexico Val  Cordova 

Htm  Mexico  Larry  Hobnan 

(GaRup). 

Alaska GeraW  Jones 

Minnesota Betty  Walker 

South  Dakota Harry  Eagle  Bu« 

or. 
Rictiard 
Bordeaux. 

Oregon Van  Peters 

Oklahoma Jim  Baker  or_ 

Sam  Johnson 

Arizorta _ Peter  Soto  or 

Harvey  Jacobs 

CaWomla Fayetta  Babby..._. 

Tennessee ReginaW 

Rodriguez. 
Montana  — Larry  Parker 


505/7e8-«»4 
G06/786-S1S0 

907/506-7183 
612/340-3835 
60S/226-7431 

e05/S64-6722 

S03/230-S682 
618/687-2460 
405/247-6673 
602/241-6741 
602/562-3567 
916/978-4680 
703/235-3233 

406/657-637S 
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Interested  persons  may  present  oral 
testimony  or  file  written  statements 
concerning  the  consultation  items/ 
topics.  All  written  statements  on  the 
consultation  items/topics  should  include 
the  respondent's  name,  address  and 
organization  aiMi  must  be  received  bo 
later  than  February  26. 1991,  in  the 
Bureau  of  Indian  Affairs,  Office  of 
Indian  Edncation  Programs,  roran  3511- 


MIB,  1849  C  Street  NW..  Washington. 
DC  20240,  ATTN:  Edward  Parisian. 
Deputy  to  the  Assistant  Secretary — 
Indian  Affairs/Director  (Indian 
Education  Programs). 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Parisian.  Joe  Christie  or  Jim 
Martin,  Bureau  of  Indian  Affairs,  Office 
(rf Indian  Education  Programs,  room 
3511/KflB.  1849  C  Street.  NW.. 
Washington,  DC  20240,  (202)  208-6123; 
(202)  208-6175;  or  (202)  208-3562. 

SUPPIXMENTARY  INFORMATION:  The 

purpose  of  the  consultation  process  is  to 
provide,  as  required  by  25  U.S.C. 
20111(b),  Tribes,  school  boards.  Indian 
organizations,  parents  and  other 
interested  parties  with  an  apportunity  to 
comment  on  potential  changes  or  issues 
being  considered  by  the  Bureau  of 
Indian  Affairs  regarding  Indian 
education  programs 

The  consultation  package  to  be  used 
in  the  January  consultation  meetings  is 
being  distributed  to  each  federally 
recognized  Indian  tribe  and  each  Bureau 
funded  school.  Consultation  packages 
are  also  available  from  each  of  the  local 
contact  persons^and  will  be  available  at 
each  of  the  consultation  meetings. 

Dated:  October  sa  1990. 
Eddie  F.  Brown. 

Assistant  Secretary^ndian  Affairs. 
|FR  Doc  90-26739  Filed  11-13-90;  8:45  am] 
te)OC43iO-0»4l 
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DEPARTMENT  OF  EDUCATION 

Offic*  of  Sptdal  Education  and 
Rohabilitativo  ServicM 

Airt)itration  Panel  DecMon 

AOENCV:  Department  of  Education. 

AcnON:  Notice  of  arbitration  panel 

decision  under  the  Randplph-Sheppard 

Act. 

« 

SUMHARY:  Notice  is  hereby  given  that  on 
March  19, 1990,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Billy  Godsey,  Vendor,  v.  State  of 
Tennessee,  Tennessee  Department  of 
Human  Services,  State  Licensing 
Agency  (Docket  No.  R-S/88-10).  This 
panel  was  convened  by  me  Secretary  of 
the  Department  of  Education  pursuant  to 
20  U.S.C.  107d-l(a),  upon  receipt  of  a 
compiaLnt  filed  by  petitioner  Billy 
Godsey  on  August  17. 1^.  Under  this 
section  of  the  Act,  a  blind  licensee  who 
is  dissatisfied  with  the  Slate's  operation 
or  administration  of  the  vending  facility 
program  may  request  a  full  evidentiary 
hearing  from  the  State  liqensing  agency. 
If  the  licensee  is  dissatisfied  with  the 
State  agency's  decision,  the  licensee 
may  complain  to  the  Secretary,  who  is 
then  required  to  convene  an  arbitration 
panel  to  resolve  the  dispvte. 
FOM  FURTHER  INFORMATION  CONTACT: 
George  F.  Arsnow.  Chief,  Vending 
Facility  Branch,  Division  for  Blind  and 
Visually  Impaired.  Rehabihtation 
Services  Administration,  room  3230. 
Mary  E.  Switzer  Building,  Department  of 
Education.  330  C  Street  SW.. 
Washington,  DC  20202-2738.  Telephone: 
(202)  732-1317  or  TTY  (202)  732-1298.  A 
synopsis  of  the  panel's  decision  follows. 
The  full  text  of  the  arbitration  panel 
decision  can  be  obtained  from  this 
contact. 

Dated:  November  7. 199a 

Dr.  Robert  R.  DaviU,  | 

Assistant  Secretary  for  Specfal  Education  and 
Rehabilitative  Services. 

Synopsis  of  Arbitration  Pbnel  Dedsion 

Procedural  History 

Billy  Godsey.  Grievant,  is  a  blind 
vendor  duly  licensed  by  tfie  respondent, 
the  Tennessee  Department  of  Human 
Services,  Division  of  Services  for  the 
Blind,  Tennessee  Business  Enterprise 
Program  (TBE).  Pursuant  to  the 
Randolph-Sheppard  Act  20  U.S.C.  107  et 
seq.,  Grievant  has  been  a  vendor  at  the 
Steam  Plant  in  Oak  Ridge.  Tennessee  for 
six  years  and  has  been  licensed  in  the 
Tennessee  Business  Enterprise  Program 
since  1976. 

At  that  time,  there  wa  6nly  one 
vending  facility  in  operation  at  the 


Watts  Bar  Nuclear  Power  Plant.  Facility 
No.  328,  when  the  Tennessee  Valley 
Authority  (TVA)  required  that  TBE 
establish  additional  service  at  the  Watts 
Bar  Nuclear  Power  Plant.  Sometime  in 
late  April.  1986.  TBE  issued  an 
announcement  to  all  blind  vendors  in 
the  program,  informing  them  that  a 
second  facility.  No.  391,  was  available 
for  assignment  and  that  all  qualified 
individuals  interested  should  submit 
applications  by  May  7, 1986.  Grievant 
filed  an  application  for  Facility  No.  391 
and  was  selected  and  inventoried  on 
May  15, 1986.  as  the  second  vendor  at 
the  power  plant. 

On  or  about  May  15, 1986.  TBE  issued 
another  announcement  with  a  deadline 
date  of  May  21, 1986,  requesting  a  third 
facility,  No.  376.  at  the  power  plant.  It 
was  opened  and  annoimced  about  two 
weeks  after  Facility  No.  391  was 
assigned  to  Grievant.  Facility  No.  376 
opened  under  a  temporary  manager  and 
was  later  awarded  to  a  permanent 
manager.  In  TBE's  1986  announcements 
of  Facility  Nos.  391  and  376.  TBE  stated 
its  intention  not  to  establish  additional 
facilities  at  Watts  Bar. 

In  the  summer  and  fall  of  1987.  TVA 
built  two  new  buildings  and  assigned 
several  hundred  employees  to  those  two 
locations.  In  August.  1987.  TVA 
contacted  TBE,  indicating  a  need  for 
additional  vending  machines  in  the  new 
training  center  at  the  Watts  Bar  Nuclear 
Power  Plant.  In  September  and  October, 
1967,  further  assessment  of  TVA's 
vending  needs  was  made  by  TVA  and 
TBE  personnel,  which  revealed  that  two 
buildings  had  been  constructed  on  the 
site,  one  to  house  training  and  the  other 
to  house  administrative  personneL 

After  the  assessment  by  TBE 
regarding  the  new  buildings  and  the 
preliminary  figures  regarding  personnel 
and  trade  potential  at  Watts  Bar,  TBE 
concluded  that  there  was  potential  at 
the  power  plant  for  a  fourth  vending 
facility. 

In  the  fall  of  1987,  TVA  informed  TBE 
that  these  personnel  assignments  would 
continue  for  several  years  and  asked 
TBE  to  provide  additional  vending 
service  for  the  benefit  of  these 
employees,  who  did  not  have 
satisfactory  access  to  an  existing 
vending  facility. 

On  November  4. 1987,  responding  to 
TVA's  request,  TBE  established  a  fourth 
facility.  No.  401.  to  serve  the  two 
locations.  Facility  No.  401  was  opened, 
and  a  temporary  manager  was 
appointed  for  a  six-month  trial  period. 
The  trial  period  was  intended  to  allow 
TBE  to  evaluate  the  impact,  if  any.  the 
new  facility  would  have  on  the  three 
existing  facilities  and  to  ascertain 
whether  Facility  No.  401  would  produce 


sufficient  revenue  to  support  assigning  a 
fourth  facility  on  an  indefinite  basis. 

The  controversy  between  Grievant 
and  TBE  arose  at  about  the  time  the 
training  center  was  completed  and  the 
fourth  facility  was  established. 
According  to  the  testimony  of  Grievant. 
he  had  applied  for  Facility  No.  391  in 
May,  1986.  on  the  assumption  that  it 
would  be  a  permanent  facility.  He 
further  testified  that  he  had  questioned  a 
TBE  representative  on  the  permanency 
of  the  facility  on  the  day  he  installed  his 
vending  machines.  Grievant  stated  that 
he  had  become  concerned  because  his 
vending  machines  were  all  being 
installed  into  temporary  aluminum 
buildings.  According  to  Grievant,  the 
TBE  representative  assured  him  that  his 
machines  would  be  moved  into 
permanent  buildings.  Grievant  relied  on 
that  assurance  until  he  realized  that  the 
fourth  facility  was  being  installed  in 
permanent  buildings.  He  questioned 
TBE  as  to  why  his  machines  were  not 
being  installed  into  permanent  buildings 
as  was  Facility  No.  401.  He  was  then 
told  for  the  first  time  that  TBE  regarded 
his  facility  as  serving  the  construction 
project  and  that  his  facility  would 
terminate  upon  completion  of    - 
construction. 

Grievant  requested  a  Fair  Hearing  on 
November  17, 1987.  contesting  the 
establishment  of  a  fourth  vending 
facility  by  TBE  at  the  TVA  Watts  Bar 
Nuclear  Power  Plant. 

A  full  evidentiary  hearing  was 
provided  pursuant  to  20  U.S.C.  107d- 
1(a).  The  Initial  Order  dated  June  10, 
1988.  denied  the  appeal  in  full.  On  June 
20, 1988.  Grievant  filed  a  petition 
requesting  reconsideration  of  the  Initial 
Order.  By  letter  dated  July  12. 1988,  the 
hearing  officer  denied  the  petition.  A 
Final  Order  was  entered  by  TBE  on 
August  3, 1988,  denying  Grievant's 
appeal. 

On  August  17. 1988.  Grievant  filed  a 
complaint  with  the  Department  of 
Education  requesting  the  Secretary  to 
convene  an  arbitration  panel  under  the 
Randolph-Sheppard  Act  in  20  U.S.C. 
107d-l(a). 

Arbitration  Panel  Decision 

Upon  receipt  of  a  complaint  filed  by 
Billy  Godsey  on  August  17. 1988.  the 
Secretary  of  Education  convened  an 
arbitration  panel  that  conducted  a 
hearing  on  August  11. 1989.  The  central 
issues  were  whether  the  Tennessee 
Department  of  Human  Services  had  the 
authority  to  establish  a  fourth  vending 
facility  at  the  Watts  Bar  Nuclear  Power 
Plant  and.  in  so  doing,  whether  the 
fourth  vending  facility  had  an  adverse 
impact  on  the  income  potential  of  the 
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existing  vending  facility  operated  by 
complainant. 

The  Federal  panel  found  first  that  TBE 
had  negligently  omitted  notifying 
complainant  that  Facility  No.  391  was 
temporary  and  that  it  would  terminate 
with  the  completion  of  construction.  The 
panel  found  that  TBE's  failure  to 
indicate  the  "property  management's 
/u<u/ie"  deprived  all  vendors  of 
necessary  information  to  evaluate  bid 
opportunities  (emphasis  added). 

The  arbitration  panel  unanimously 
agreed  that  Mr.  Godsey  should  be 
assigned  a  permanent  facility  at  Watts 
Bar  because,  at  a  minimum,  the  notice  of 
vacancy  at  Facility  No.  391  had  not 


informed  the  blind  vendors,  including 
complainant,  that  the  new  facility  would 
terminate  with  the  end  of  construction. 
Two  members  of  the  panel  also 
concluded:  (a)  That  the  fourth  facility 
had  been  established  in  violation  of  the 
regulations  of  the  respondent  agency 
and  should  be  closed  if  it  was  necessary 
to  afford  full  relief  to  complainant;  and 
(b)  that  complainant  should  be  awarded 
the  costs  of  litigation,  including 
reasonable  attorney's  fees. 

One  panel  member  dissented  on  the 
grounds  that  the  agency  did  not  violate 
its  regulations,  that  complainant  had  not 
been  harmed  by  any  such  violation  in 
any  event,  and  that  the  panel  lacked 


authority  to  award  any  form  of 
monetary  damages,  including  costs  and 
fees  against  the  State. 

The  decision  of  the  arbitration  panel 
is  judicially  reviewable  ptirsuant  to  20 
U.S.C.  107d-2.  Pursuant  to  this 
provision,  the  Tennessee  Department  of 
Human  Services  filed  suit  in  may  of  1990 
to  set  aside  the  panel  decision,  tlie  suit 
was  filed  against  Mr.  Godsey  and  the 
Department  of  Education.  The  views 
and  opinions  expressed  by  the  panel  do 
not  necessarily  represent  the  view  of  the 
Department  of  Education. 
[FR  Doc.  90-28785  Filed  11-13-90;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-3880-1 


Cjui  fBHnjiBJ  I 

D#Im  iiibutlon  fof  tfw  D^fMftiMnt  of 
Energy  Waste  leolation  Not  Plant 
(W1PP) 

MMMCr.  Eavirontnenlai  I^tection 

Agency. 

action:  Notice  of  Bnal  iK^migration 

determination. 


:  In  response  to  la  petition  from 
the  Department  of  Energy  (DOE),  the 
Environmental  Protection  Agency  (EPA) 
is  today  making  a  determination  of  no 
migration  for  placement  qf  hazardous 
waste  at  DOE'S  Waste  Isolation  Pilot 
Plant  (WIPP).  located  near  Carlsbad, 
New  Mexico.  Today's  determination 
imposes  several  conditions  on  such 
placement  and  is  for  a  maximum  of  ten 
years.  As  a  result  of  this  determination, 
DOE  may  place  a  limited  amount  of 
untreated  hazardous  waste  subject  to 
the  land  disposal  restrictibns  of  the 
Resource  Conservation  aad  Recovery 
Act  (RCRA)  in  the  WIPP  for  the 
purposes  of  testing  and  experimentation. 
DOE  submitted  a  petitionto  EPA  for  a 
no-migration  determinatic^n  in  March 
1989;  EPA  proposed  to  grant  the  petition 
in  April  1990.  After  a  careful  review  of 
public  comments  on  the  proposal,  EPA 
has  concluded  that  DOE  has 
demonstrated,  to  a  reasonable  degree  of 
certainty,  that  hazardous  constituents 
will  not  migrate  from  the  WIPP  disposal 
unit  during  the  testing  period  proposed 
by  DOE.  and  that  DOE  has  otherwise 
met  the  requirements  of  40  CFR  2BM  for 
the  WIPP.  The  approved  petition 
requires  DOB  to  remove  qie  hazardous 
wastes  from  the  underground  repository 
if  it  cannot  demonstrate  the  long-term 
acceptability  of  the  disposal  site  by  the 
end  of  the  test  period. 
EFFECTIVE  DATE:  November  14, 1990. 
AOORESacs:  The  public  d^et  for  this 
determination  is  availably  for  public 
inspection  in  Room  M2427.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.  Washington,  DC.  20460. 
Monday  through  Friday,  oxciuding 
Federal  holidays.  Members  of  the  public 
may  mai(e  an  appointment  to  review 
docket  materials  by  calliiig  (202)  475- 
9327.  Copies  of  docket  materials  may  be 
made  at  no  cost  with  a  maximum  of  100 
pages  of  material  from  any  one 
regulatory  docket.  Additional  copies  are 
S0.15  per  page. 

FON  FUHTNEfl  INFOflMATION  CONTACT: 
General  questions  about  the  regulatory 
requirements  under  RCRA  should  be 
directed  to  the  RCRA/Suderfund  Hotline 


at  800-424-9346  (toll  free)  or  202-382- 
3000  (local).    ^ 

Specific  questions  about  the  issues 
discussed  in  this  notice  should  be 
directed  to  Matthew  Hale,  Office  of 
Solid  Waste  (08-341),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW,  Washington.  DC  2046a  at 
202-382-4746. 
SUFPtEIKNTARY  INFORMATIOM: 
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LBackground 

A.  RCRA  Land  Disposal  Restrictions 

The  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  which 
amend  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  imposed 
substantial  new  requirements  on  the 
land  disposal  of  hazardous  waste.  In 
particular,  the  amendments  prohibit  the 
continued  land  disposal  of  hasardoos 
wastes,  unless  either  (1)  the  wastes  meet 
treatment  standards  specified  by  EPA, 
or  (2)  the  Administrator  determines  that 
the  prohibition  is  not  required  in  order 
to  protect  human  health  and  the 
environment.  This  latter  determination 
must  be  based  on  a  demonstration  by 
the  owner/operator  of  the  facility 
receiving  the  waste  "that  there  will  be 
no  migration  of  hazardous  constituents 
from  the  disposal  unit  or  injection  xone 
as  long  as  the  wastes  remain 
hazardous."  (RCRA  sections  3004(d)(1). 


(e)(1),  and  (g)(5).)  The  Department  of 
Energy  (DOE)  has  chosen  to  comply 
with  the  land  disposal  restrictions  for 
certain  transuranic  (TRU)  wastes  to  be 
shipped  for  testing  and  experimentation 
at  its  Waste  Isolation  Pilot  Plant  (WIPP) 
by  pursuing  the  second  option.  Today's 
notice  approves,  with  conditions.  DOE'S 
petition  for  the  WIPP  site. 

EPA  first  promulgated  standards  and 
procedures  for  review  of  no-migration 
petitions  under  40  CFR  268.6  in 
November  1986.  These  regulations, 
which  apply  to  land  disposal  units  other 
than  underground  injection  wells,  codify 
the  statutory  standard  for  no-migration 
findings,  specify  the  information 
required  in  no-migration  petitions,  and 
establish  EPA's  procedures  for 
approving  or  denying  petitions 
(November  7. 1986.  51  FR  40572).  EPA 
emended  these  regulations  on  August 
17, 1988  (53  FR  31138)  to  add  further 
procedural  requirements  and 
standards.'  EPA  is  now  developing 
additional  no-migration  standards  to 
clarify  or  expand  on  certain  parts  of  the 
current  regulations.  The  Agency  expects 
to  propose  these  standards  in  the  near 
future.  In  conjunction  with  this  proposal, 
EPA  has  also  developed  draft  no- 
migration  guidance,  a  copy  of  which  is 
available  in  the  docket  for  this 
rulemaking. 

To  date,  EPA  has  received  31  no- 
migration  petitions  submitted  in 
accordance  with  40  CFR  268.6.  Today's 
notice,  which  addresses  disposal  of 
mixed  radioactive  and  hazardous  waste 
in  a  mined  salt  bed,  is  the  Agency's  first 
decision  on  any  of  these  petitions  under 
S  268.6.  The  other  §  268.6  petitions, 
which  primarily  address  land  treatment 
operations,  are  currently  under  Agency 
review.  In  addition,  EPA  has  received 
approximately  65  no-migration  petitions 
for  underground  injection  wells  under  40 
CFR  part  148.  Of  these,  30  have  been 
approved.  26  are  still  under  review,  and 
a  number  of  others  have  been 
withdrawn. 

3.  Regulatory  Status  of  Mixed  Wastes 

The  hazardous  wastes  that  are  subject 
to  today's  notice  are  "mixed  wastes." 
Mixed  wastes  are  defined  as  a  mixture 
of  hazardous  wastes  regulated  under 
Subtitie  C  of  RCRA  and  radioactive 
wastes  regulated  under  the  Atomic 
Energy  Act  (AEA).  Because  section  1004 
of  RCRA  excludes  "source,"  "special 
nuclear,"  and  "byproduct  materials,"  as 
defined  under  the  Atomic  Energy  Act. 


■  Ob  My  28. 1988.  EPA  also  promulgated 
stawianii  under  40  CFR  part  148  for  no-migration 

drttminations  for  underground  injection  wells  (53 
FR  28122). 
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from  the  definition  of  RCRA  "solid 
waste,"  there  has  been  some  confusion 
in  the  past  as  to  the  scope  of  EPA's 
authority  over  mixed  waste  under 
RCRA.  EPA  clarified  this  question  in  a 
Federal  Register  notice  on  July  3, 1986. 

EPA's  clarification  stated  that  the  - 
section  1004  exclusion  applies  only  to 
the  radioactive  portion  of  mixed  waste, 
not  to  the  hazardous  constituents. 
Therefore,  a  mixture  of  "source," 
"special  nuclear,"  or  "byproduct 
materials"  and  a  RCRA  hazardous 
waste  must  be  managed  as  a  hazardous 
waste,  subject  to  the  requirements  of 
RCRA  subtiUe  C  (tiiat  is.  RCRA 
standards  for  the  management  of 
hazardous  waste).  EPA's  oversight 
under  RCRA,  however,  extends  only  to 
the  hazardous  waste  components  of  the 
mixed  waste,  not  to  the  source,  special 
nuclear,  or  byproduct  materials 
themselves.  The  exempted  radionuclides 
are  instead  addressed  under  the  AEA.' 
DOE  subsequently  confirmed  and 
clarified  this  interpretation  in  the 
Federal  Register  on  May  1, 1987. 
Sections  I.D  and  V.A  of  this  notice 
further  discusses  the  relationship 
between  the  AEA  standards  and  the  no- 
migration  finding. 

EPA's  July  3, 1986  interpretation  went 
into  effect  immediately  in  states  not 
authorized  to  administer  the  RCRA 
hazardous  waste  program— that  is,  in 
the  ten  states  and  territories  where  EPA 
directly  regulates  hazardous  waste 
under  the  Federal  RCRA  regulations.  At 
the  same  time,  the  July  3, 1986  notice 
informed  authorized  states  that  they 
were  required  to  apply  for  and  receive 
authorization  fi>om  EPA  to  regulate 
mixed  waste  under  RCRA.  To  date, 
twenty-three  states  and  territories 
(including  New  Mexico,  where  the  WIPP 
is  located)  have  obtained  authority  to 
regulate  mixed  waste  under  the  state 
RCRA  hazardous  waste  programs.  Thus, 
mixed  wastes  are  currenUy  regulated  as 
hazardous  under  Federal  RCRA 
requirements  in  thirty-three  states  and 
territories. 

C.  WIPP  Project 

Today's  notice  addresses  mixed 
waste  that  DOE  intends  to  ship  for 
testing  and  experimentation  to  the  WIPP 
site  near  Carlsbad,  New  Mexico,  during 
a  preliminary  test  phase.  At  the  site,  the 
waste  will  be  placed  in  a  mined 
underground  repository,  located  in  a  salt 
bed  approximately  2,150  feet  below  the 


earth's  surface.  Over  an  approximately 
five-year  period.  DOE  plans  to  test  and 
evaluate  die  behavior  of  the  waste  in 
the  repository,  as  well  as  the 
characteristics  of  the  surrounding 
formation,  to  determine  the  site's 
acceptability  for  the  long-term  disposal 
of  radioactive  waste.  Today's  no- 
migration  determination  requires  DOE 
to  remove  the  waste  bom  the  repository 
if  the  site  proves  to  be  tmacceptable  for 
long-term  disposal. 

Over  the  long-term,  the  WIPP 
repository  has  been  designed  as  a 
permanent  disposal  site  for  transuranic 
(TRU)  radioactive  wastes  resulting  from 
nuclear  weapons  production  at  ten  DOE 
sites  around  the  countiy.'  TRU  wastes 
are  defined  as  wastes  contaminated 
with  alpha-emitting  radionuclides  with 
an  atomic  number  greater  than  92  (that 
is,  heavier  than  uraniimi)  in 
concentrations  of  greater  than  100 
nanocuries  per  gram  of  waste.  In 
addition,  TRU  wastes  by  definition  have 
half-lives  of  more  than  twpnty  years, 
although  the  actual  half-lives  of 
radionuclides  in  waste  to  be  placed  in 
the  WIPP  are  often  hundreds  or 
thousands  of  years,  The  TRU  wastes 
targeted  for  the  WIPP  consist  of  a 
variety  of  materials,  including  tools, 
equipment,  protective  clothing,  rags, 
graphite,  glass,  and  other  material 
contaminated  during  the  production  and 
reprocessing  of  plutonium;  contaminated 
organic  and  inorganic  sludges; 
contaminated  process  and  laboratory 
wastes;  and  contaminated  items  from 
decontamination  and  decommissioning 
activities  at  DOE  faciUties.  As  TRU 
wastes,  these  wastes  are  distinguished 
from  high-level  radioactive  waste,  such 
as  used  reactor  fuel,  and  low-level 
radioactive  waste.  Other  disposal 
strategies  are  being  developed  for  high- 
level  and  low-level  radioactive  wastes. 

The  land  in  the  area  of  the  WIPP  is 
owned  by  the  Federal  government  and 
administered  by  the  Bw'eau  of  Land 
Management.  TTie  four-mile  by  four-mile 
plot  of  land  overlying  the  repository  has 
been  temporarily  withdrawn  from  public 
use  by  the  Department  of  Interior  it  is 
now  under  the  control  of  DOE.  Before 
DOE  can  bring  waste  to  the  site, 
however,  either  Congress  or  the 
Department  of  Interior  must  take  new 


*  This  inlerprelation.  however,  dees  not  preclude 
EPA  from  requiring  data  on  radionuclide  content  of 
wastes  where  necessary  to  carry  out  EPA's 
authorities  under  RCRA— for  example,  to  ensure 
protection  of  personnel  carrying  out  RCRA 
inspection  or  oversight  sampling. 


*  The  DOE  facilities  that  intend  to  send  TRU 
waste  to  the  WIPP  are  Idaho  National  Engineering 
Laboratory.  Idaho  Fall*.  Idaho:  Rocky  Flats  Plant. 
Golden.  Colorado:  Lot  Alamos  National  Laboratory, 
Los  Alamos,  New  Mexico:  Argonne  National 
Laboratory.  Argonne  Illinois:  Savannah  River  Plant. 
Aiken.  South  Carolina:  Oak  Ridge  National 
Laboratory.  Oak  Ridge.  Tennessee:  Hanford 
Reservation.  Richland.  Washington:  Mound  Plant. 
Miamisburg.  Ohio:  Lawrence  Uvermore  National 
Laboratory.  Livermore,  California;  and  Nevada  Test 
Site.  Mercury.  Nevada. 


land  withdrawal  action.  The  repository 
is  designed  to  hold  TRU  wastes  that  are 
currently  stored  at  the  DOE  generating 
facilities,  as  well  as  new  TRU  wastes 
that  will  be  generated  over  the  next  25 
years.  The  underground  waste  disposal 
area  of  the  WIPP,  when  completed,  will 
cover  100  acres,  with  a  total  design 
capacity  of  6.45  million  cubic  feet  (or 
approximately  850,000  drums  of  waste). 
To  date,  15  acres  of  underground 
disposal  rooms  have  been  mined. 

Although  DOE  has  conducted 
extensive  stiidies  of  the  WIPP  site  and 
the  repository  performance, 
uncertainties  still  remain.  For  example, 
concerns  have  been  raised  over  the 
possibility  that  gas  generated 
underground  at  the  WIPP  could,  over  the 
long  term,  build  up  to  unacceptable 
pressures,  leading  to  possible  releases 
from  the  repository.  To  address  this  and 
other  questions,  DOE  plans  to  conduct 
testing  and  experimentation  over  the 
next  several  years.  This  testing  will 
include  in-situ  experiments  with  actual 
TRU  wastes  underground,  as  well  as 
other  investigations.  These  in-situ  tests 
would  initially  involve  wastes 
amounting  to  approximately  0.5  percent 
of  the  total  repository  capacity.  From 
these  tests,  DOE  hopes  to  gather  data 
that  will  allow  it  to  demonstrate 
compliance  with  EPA's  standards  for 
disposal  of  radioactive  materials  (40 
CFR  part  191  subpart  B]  and  long-term 
no-migration  of  RCRA  hazardous 
constituents,  as  well  as  in  identifying 
any  engineering  modifications  that  may 
be  necessary  to  meet  these  standards. 
DOE  is  also  considering  the  need  for  an 
"operations  demonstration"  during  the 
test  period.  The  purpose  of  this 
demonstration,  which  might  involve  up 
to  an  additional  three  to  eight  percent  of 
the  total  WIPP  capacity,  would  be  to 
show  DOE'S  operational  readiness  to 
ship  waste  to  the  WIPP  and  to  place  it 
imderground.  (Today's  approval  does 
not  cover  placement  of  wastes  for  the 
purposes  of  the  "operations 
demonstration."  DOE  would  have  to 
submit  for  EPA's  consideration  an 
amendment  to  its  no-migration  petition; 
any  EPA  decision  on  such  an 
amendment  would  be  proposed  in  the 
Federal  Register,  with  opportimity  for 
public  comment.) 

As  a  condition  to  today's  approved 
petition,  DOE  must  remove  all 
hazardous  wastes  from  the  repository  if 
it  is  unable  to  meet  EPA  standards  for 
permanent  disposal  of  hazardous  and 
radioactive  wastes  at  the  conclusion  of 
the  test  period.*  However,  if  the  WIPP 


*  Under  40  CFR  288.8(a)(S).  petitioners  seeking  a 
no-migration  demonstration  must  provide  sufficient 
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proves  scceptable  as  a  peimanent 
repoaitory.  and  if  DOE  tuocessfully 
petitions  EPA  for  a  long-tsiin  no- 
migration  determination,  I)OE  will  then 
be  able  to  begin  full-scale  disposal  of 
waste  at  the  site.  Dnuns.  metal  boxes, 
and  metal  canisters  of  waste  will  be 
shipped  to  the  WIPP  from  the  generating 
sites  and  placed  in  underground  rooms. 
Under  current  plans,  the  r^oms  will  be 
backfilled  with  crushed  salt  and  sealed. 
After  an  operating  period  of 
approximately  25  years,  DOE  plans  to 
seal  the  shafts  of  the  mine  with  cement- 
clay  plugs  and  compacted  salt  and 
decommission  the  facihty.  After 
decommissioning,  the  salt  of  the  Salado 
Formation  will  creep  inward  and  is 
expected  to  encapsulate  the  waste 
within  60  to  200  years. 

Access  to  the  WIPP  site  will  be 
restricted.  The  Department  of  Interior 
temporarily  withdrew  the  lands  on  the 
WIPP  site  from  public  use  in  1963, 
allowing  DOE  to  begin  construction  of 
the  facility.  Before  DOE  C4n  bring  waste 
to  the  site,  however,  either  Congress  or 
the  Department  of  Interior  must  take 
new  land  withdrawal  action.  In 
addition.  DOE  and  the  State  of  New 
Mexico  have  agreed  to  prohibit  in 
perpetuity  all  subsurface  liining, 
drilling,  and  resource  exploration 
unrelated  to  the  WIPP  pro|ect  at  the 
WIPP  site.  As  a  further  protection,  the 
Federal  government  has  aSquired  the 
entire  surface  and  subsurfSce  estate  at 
the  WIPP  site.  Finally,  to  clscourage 
drilling  in  the  vicinity  of  the  repository 
in  the  distant  future,  DOE  Intends  to 
place  permanent  warning  markers  at  the 
site. 

D.  Regulatory  Status  ofth^  WIPP 

The  WIPP  is  located  in  t)ie  State  of 
New  Mexico,  which  receiWd 
authorization  for  mixed  wsste  on  July 
25, 1990  (See  55  FR  28397.  July  11, 199a) 
As  an  "existing"  hazardous  waste 
management  facility  at  tho  time  of  New 
Mexico's  authorization  for  mixed  waste, 
the  WIPP  is  eligible  for  RCHA  interim 
status.  Facilities  "in  existence"  (whidi 
include  facilities  under  construction)  at 
the  time  a  waste  is  identified  as 
hazardous  under  RCRA  can  obtain 
interim  status  if  their  own^r/operators 
submit  a  part  A  application  to  EPA  or 
the  appropriate  stale.  If  DOE  submits  an 
application  to  New  Mexico  and  secures 
interim  status,  it  will  be  legally 
authorized  to  receive  mixed  waste  at  the 


inlonMlioii  lo  mmitc  the  AdmMtfrator  tiiat  the 
dicpoaaJ  nnil  wiB  coaipJy  with  other  applicafale 
Federal  Stale,  and  local  laws.  Th«refore.  if  the 
WtPP  cannot  comply  with  radioadive  diapOMl 
■tandwda  aadar  40  CFR  paH  191.  It  would  imK 
Mtia^  Ike  oendttioaa  fgr  a  kaig-W  no  migraHow 
deMnwMtlon. 


WIPP— subject  of  course  to  the  land 
disposal  restrictions.  The  WIPP  must 
also  comply  with  the  RCRA  interim 
status  standards,  codified  at  40  CFR  part 
265,  and  eventually  obtain  a  RCRA 
permit  under  40  CFR  parts  264  and  270. 

The  interim  status  requirements  of 
part  265  establish  general  facility 
standards.  For  example,  the  WIPP  is 
required  under  these  standards  to  have 
a  waste  analysis  plan  for  its  mixed 
waste,  a  contingency  plan  describing 
procedures  that  DOE  will  take  in  the 
case  of  an  emergency,  and  a  closure 
plan  describing  how  the  facility  will  be 
closed.  In  addition,  the  State  of  New 
Mexico  has  recently  requested  that  DOE 
submit  to  it  the  RCRA  part  B  permit 
application  for  the  WIPP;  this 
application  must  be  submitted  no  later 
than  six  months  after  the  State's 
request,  or  by  February  28, 1991.  The 
RCRA  permit  for  the  WIPP  (if  granted) 
will  establish  detailed  operating, 
closure,  and  post-closure  conditions  in 
accordance  with  40  CFR  part  264, 
subpart  X.  (As  a  geological  repository, 
the  WIPP  is  regulated  under  the  RCRA 
category  of  subpart  X  "miscellaneous 
units."]  The  permit's  scope  would 
extend  to  all  facility  activities  related  to 
mixed  waste. 

Several  commenters  on  EPA's 
proposed  decision  on  the  WIPP 
expressed  confusion  over  the 
relationship  between  a  no-migration 
decision  by  EPA  and  a  RCRA  permit 
issued  by  the  State.  In  explanation,  EPA 
notes  that  its  no-migration 
determination  is  relatively  narrow  in 
scope,  only  addressing  the  question  of 
whether  hazardous  constituents  will  or 
will  not  migrate  from  the  underground 
repository.  To  ensure  no-migration, 
EPA's  determination  imposes  certain 
conditions  (e.g.,  a  volume  limitation  and 
retrievability  of  waste);  these  conditions 
will  be  enforced  by  EPA.  On  the  other 
hand,  the  State  RCRA  permit  is 
significantly  broader  than  a  no- 
migration  finding,  since  it  will  impose 
the  full  technical  and  general  facility 
standards  of  40  CFR  part  264.  and  it  will 
apply  to  the  above-ground  operations  as 
well  as  operations  underground.  The 
permit  may  include  certain  requirements 
already  imposed  under  EPA's  no- 
migration  determination,  or  it  may 
establish  more  stringent  requirements,  if 
the  State  of  New  Mexico  determines 
that  they  are  necessary.  The  State 
permit  will  be  issued  under  State 
procedures,  which  include  public  notice, 
comment,  and  an  opportunity  for  a 
public  hearing.  The  conditions  of  the 
permit  will  be  enforced  by  the  State. 

As  discussed  earlier,  EPA's  authority 
under  RCRA  over  waste  destined  for  the 


WIPP  extends  only  to  mixed  hazardous 
and  radioactive  waste,  and  it  is  further 
limited  to  the  hazardous  components  of 
the  mixed  waste.  The  potential  release 
of  radioactive  material  from  the  WIPP  is 
addressed  under  the  Atomic  Energy  Act 
(AEA).  EPA  has  promulgated  standards 
under  the  AEA  limiting  releases 
associated  with  the  disposal  of 
radioactive  wastes.  These  standards, 
which  are  codified  at  40  CFR  part  191, 
consist  of  two  parts:  Subpart  A  dealing 
with  releases  during  the  operational 
phase  of  a  permanent  disposal  facility, 
and  subpart  B,  dealing  with  long-term 
releases  after  decommissioning.  Under 
these  regulations,  a  facility  is  not 
defined  as  a  disposal  site  until  it  has 
been  designated  as  a  permanent 
respository  and  removal  is  not 
contemplated;  since  this  decision  will 
not  be  made  for  the  WIPP  until  after  the 
test  phase,  the  WIPP  is  not  legally 
subject  to  the  part  191  standards.  Under 
an  agreement  with  the  State  of  New 
Mexico,  however,  DOE  has  agreed  to 
comply  with  the  subpart  A  standards, 
begirming  with  the  initial  receipt  of 
waste  at  the  WIPP— that  is,  before  the 
facility  has  been  designated  as  a 
permanent  repository.  The  subpart 
standards  also  do  not  yet  apply  to  the 
WIPP  because  they  have  been  remanded 
to  EPA  by  the  U.S.  Court  of  Appeals  at 
the  First  Circuit,  and  therefore  are  not  in 
effect  at  this  time.  DOE,  however,  has 
agreed  with  the  State  of  New  Mexico  to 
demonstrate  compliance  with  the 
remanded  standards  (if  final  standards 
have  not  been  developed]  before  a  final 
decision  is  made  to  dispose  of  waste 
permanently  in  the  repository.  This 
decision  will  be  made  on  the  basis  of 
data  gathered  during  the  test  phase  at 
the  WIPP. 

Finally,  EPA  emphasizes  that  today's 
finding  addresses  only  the  specific 
question  of  whether  hazardous 
constituents  will  or  will  not  migrate 
from  the  WIPP  as  long  as  the  waste 
remains  hazardous.  Issues  raised  by  the 
transportation  of  waste  to  the  WIPP  site, 
or  by  handling  end  possible  treatment  of 
waste  before  it  reaciies  the  WIPP,  are 
beyond  the  scope  of  EPA's  legal 
authority  in  evaluating  no-migration 
petitions,  and  thus  are  not  addressed  in 
this  notice. 

n.  DOE  Petition  and  EPA  Propossd 
DelenninatioD 

The  mbted  waste  DOE  intends  to  ship 
to  the  WIPP  for  testing  includes  solvent- 
contaminated  wastes,  which  became 
subject  to  the  land  disposal  restrictions 
on  November  8, 1988,  and  characteristic 
wastes  (containing  heavy  metals  such  as 
lead),  wdiich  became  subject  to  the  land 
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disposal  restrictioiM  on  Augwrt  t,  ma 
(However,  it  shodd  bs  noted  tbat  EPA 
granted  a  two-year  nationfli  capadty 
variance  to  mfaced  characteristic  wastes, 
deferring  the  effective  date  of  the 
disposal  prohftiitioa  until  May  8. 1982 
(June  1. 1980. 56  FR  22S2(^)  fai  additioii. 
some  mixed  wastes  are  likely  to  inchide 
wastes  that  are  bazardoos  under  EPA's 
new  toxicity  characteristics  rule  (55  FR 
11798).  although  the  Agency  has  not  yet 
promulgated  land  disposal  restrictions 
for  these  wastes. 

To  comply  with  the  land  disposal 
restrictions.  DOE  has  sought  to 
demonstrate  to  EPA,  in  a  non-nigration 
petition  submitted  in  March  198a  that 
placement  of  diese  wastes  untreated  in 
the  Win>  repository  will  not  lead  to 
migration  of  hazardous  ccxistitaents 
beyond  the  disposal  unit  boundary.  In 
respoMe  to  EPA  concerns,  DOE 
provided  additional  siqiporting  material 
afterits  initial  sidxnisnon,  inckiding 
addenda  in  October  1988  and  janoary 
1990.  DOE'S  final  petition  was  bound 
into  eight  volumes  in  March  1990  (DOE/ 
WH^  89-003,  Revision  1)  and  is 
included  in  the  docket  for  this 
nilemakkig. 

After  careful  review  of  DC^s  petitioB 
as  well  as  informati<ni  tnm  numerous 
other  soimxs.  EPA  proposed  in  the 
Federal  Register  of  April  6. 1980  to  pant 
DOE'S  petition  with  certain  conditioiis. 
(See  55  FR  13068  for  a  more  detailed 
discussion  of  the  information  provided 
by  DOE  and  of  the  basis  for  EPA's 
pn^Msed  dedaion.)  Under  EPA's 
proposal,  DOE  would  be  allowed  to 
place  untreated  mixed  waste  in  the 
WIPP  repository  within  the  scope  of  the 
testing  and  experimentation  activities 
described  in  ^  petition.  EPA's  proposal 
would  not  have  allowed  IX%  to  rwidect 
its  proposed  operations  deraonstration, 
nor  would  it  have  allowed  DOE  to 
conduct  two  pilot-room  tests,  which  had 
originally  been  suggested  by  EPA.  If  the 
testing  failed  to  show  that  the  WIPP 
could  meet  the  no-migration  standards 
for  the  longtenn  disposal  tA  auxed 
waste,  DOE  would  be  required  to 
remove  the  waste  from  the  underground 
repository.  The  proposal  also  included 
the  following  Gonditians:  (1)  The  waste 
must  be  placed  in  the  WIPP  in  a 
retrievable  form;  (2)  DOE  must  provide 
annual  written  reports  on  the  test  phase 
progress  to  EPA;  (3)  a  carbon  adsorption 
device  capable  of  achieving  a  8S  percent 
efficiency  must  be  installed  in  the 
discharge  system  of  the  bin  experiment 
rooms:  (4)  DOE  must  inpienent  a 
soecific  air  monitoring  plan;  (5)  DOE 
must  certify  that  it  has  secured  control 
of  the  sinfaoe  and  subsurface  estate  at 
the  WIPP  site  before  wastes  can  be 


placed  in  dw  repository;  •  and  W  dnrti^ 
the  test  fdiase.  DCS  Bast  provkie 
detailed  waste  characterizatian  and 
analyses  on  the  waste  eraplaced  in  the 
WIPP. 

EPA  provided  a  80-day  pabKc 
oonnaent  period  on  its  proposed 
detemination  and  heM  pidrfie  hearings 
in  Carlsbad,  Albnq«en)ue,  and  Santa  Pe, 
New  Mexico,  during  the  cranment 
period.  The  Agency  received  103  written 
comments  on  its  proposal  from  both 
individaals  and  organizations,  and  more 
than  300  people  testified  at  the  three 
hearings.  Today's  decision  is  based  on  a 
careful  review  of  the  public's  comments 
and  clarifsring  information  provided  by 
DOE,  as  well  as  EPA's  further 
evaluation  of  the  suitability  trf  the  site 
based  on  a  field  visit  to  Uw  WIPP  site  on 
July  28, 199a 

III.  Summary  erf  EPA  Determiiution 

After  a  review  of  DOE'S  petition, 
supporting  nrformation.  and  pvblie 
comment.  EPA  finds  that  DOB  has 
demonstrated,  to  a  reasonable  degree  of 
certainty,  that  hazardous  constituettts 
will  not  migrate  from  the  WIPP 
repository  as  a  result  of  its  planned  test 
activities,  as  required  by  the  statute  and 
regulations  at  40  CFR  288A  This 
determinatioB  is  based  on  the  eonditioB 
that  DOB  only  place  hazardous  wsste 
within  the  scope  of  the  test  phase 
operations  described  in  its  no-migratioB 
petition  and  its  performance  assef  sment 
test  plan.  Consistent  with  the 
determination.  EPA  is  appnwing  DOE'S 
no-migration  petition  for  the  WW  for 
the  test  phase  operations,  subject  to  the 
conditions  laid  out  in  section  VI  of  this 
notice.  It  should  be  noted  that  the 
proposed  operations  demonstration  and 
pilot  room  tests  cannot  be  conducted 
under  the  terms  of  today's  deeteion. 
Before  these  activities  could  be  carried 
out,  DOE  would  have  to  submit  an 
amendment  to  its  no-migration  petition, 
which  EPA  would  evahiate  EPA  would 
then  propose  a  decision  for  comment 
before  a  frnal  decision  would  be  made. 

EPA's  action  today  allows  DCfR  to 
place  untreated  mixed  waste  subject  to 
the  RCRA  land  disposal  restrictions  hi 
the  WIFP  for  testing  end 
experimentation  to  determine  whether 
the  site  is  appropriate  for  the  long-term 
disposal  of  mixed  waste  (that  is. 
whether  disposal  at  the  site  will 
conform  with  standards  for  the 
permanent  disposal  of  bezardons 
wastes).  Only  the  waste  specified  by 
DOE  in  is  petition  may  be  placed  in  die 


WIPP  under  drie  detemfaialfon.*  The 
qaantily  flf  waste  that  may  be  placed  in 
the  WIPP  is  Umilsd  to  8,500  drums,  sr  t 
percent  of  die  facility's  fomi  capacity. 

DOE  may  not  begin  permanent  dtspessl 
of  the  mixed  waste  subject  to  dw  RCKA 
land  dispossl  proUbMiaiis  at  die  site 
and  nuMt  remove  all  waste  frtwi  the 
underground  repository  if  it  camwt 
demonstrate  no  migralioo  of  kazardoua 
constituents  over  the  long  term.  (In 
addition  to  EPA's  requirement  that 
hazardous  waste  be  removed  from  the 
respository,  DOE  has  also  committed  to 
carry  out  such  a  removal  in  a  consent 
agreeoKot  with  die  State  of  New 
Mexico.) 

In  making  its  no-migrstiosi  finding. 
EPA  concentrated  on  whether  releases 
of  ntm-radioactive  hazardous 
constituents  from  the  repository  might 
occur  during  the  test  phase  In  doing  sa 
EPA  sddresacd  aD  possible  routes  of 
releaae,  but  focused  in  perticidar  on  the 
potential  for  volatile  organic 
constituents  released  dming  testing  to 
migrate  out  of  the  WIPP  unit  dvough  the 
ventilation  exhaust  shaft.  Because  of  the 
nature  of  the  tests  dmt  will  be 
conducted  in  d>e  WIPP  and  their 
relatively  short  duration.  EPA  has 
concluded  that  releases  of  hazardous 
constituents  from  the  unit  through  brine; 
salt,  or  other  geological  media  is 
imirfausible  during  the  test  phase. 

The  retrievabittty  of  w^ste  placed  in 
the  WIPP  divine  the  test  phase  is  central 
to  EPA's  finding.  Therefore.  EPA  has 
reviewed  both  the  technical  feasibility 
of  retrieval  and  the  practicability  of 
DOE'S  retrieval  plan.  EPA  has 
concluded  that  retrieval  oi  wastes  from 
the  WIPP  can  be  accomplished  safely. 
and  that  DOE'S  cosuiitment  to 
retrieving  the  wastes  and  takteg  it 
above  ground,  if  it  proves  necessary,  is 
satisfactory.  Fuially.  EPA  considered  the 
general  design,  construction,  and  mue 
maintenance  program  at  the  WIPP  and 
has  concluded  that  the  mine  is  well- 
designed  and  will  remain  stable  during 


0  DOR  reeenrfV  aecured  itte  ImI  OMlMaiMffns 
mineral  lease  at  like  WIPP  (He.  Siereiyjr  ••Hriyin^ 
lhi(  condttio*.  A«  a  resok.  IPA  bM  eHmlMted  lki« 
condilran  m  »ta  bnaX  detwination. 


*lnitaM-a 
hated  aoWaDla  and  EP  tEirtwctioii  fwucmdmn) 
diaracferiatic  traatea  aa  haianioaa  uiiter  RCSA.  hr> 
addition,  tome  of  Ike  waal*  deaalliad  In  DOCt 
petition  may  now  t>e  haxardeaa  under  the  EM'a 
recently  pwnnlgalad  ToaicMy  ClMnctartatea  |TQ 
rule  (55  PR  tlTSS).  EPA  haa  not  y«l  pramalgnled 
treatment  alanoaadi  fwt  TC  wmIsk  how^psr.  If  iv 
required  la  d»  ae  imtm  Ik*  ilaM*.  Omm  Smm 
tiandardt  have  beta  pranaliatad.  TC  mmttm 
placed  in  tke  WBV  will  tta  aubttct  lo  the  land 
dispoaal  restrictioaa.  Bacavac  EPA'a  review  of 
DOE  •  peiitio*  cewaldewd  poleniM  mlfrBtkM  of 
haiaidwia  comBt—li  bom  iB  elSw  watt  IKK 
tdentitied  aa  achcdalad  (or  Ilia  wn>.  laday'a  —■ 
migration  detcrmtawtiOD  app6c«  to  waalea  SmI  aie 
hdzardout  under  like  TC  rule,  ai  well  aa  aolveau 
and  EP  die raderSettea  waalea.  aa  Iwig  aa  Ihr  waalea 
were  included  in  the  ;>etilion. 
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the  test  period  and  well  beyond.  The 
specific  conditions  of  today's  finding  are 
discussed  in  the  following  section  and 
listed  in  summary  form  in  section  VI  of 
this  notice. 

Although  EPA's  granting  iof  DOE's 
petition  is  specifically  based  on  a 
Bnding  of  no-migration  of  hazardous 
constituents  from  the  unit  during  the  test 
phase,  EPA  has  thoroughly  reviewed 
available  information  on  the  expected 
long-term  performance  of  the  WIPP 
repository.  Given  the  geological  stability 
of  the  area;  the  depth,  thiclqness.  and 
very  low  permeability  of  the  salt 
formation  in  which  the  repository  has 
been  mined;  and  the  properties  of  rock 
salt  as  an  encapsulating  medium,  EPA 
believes  that  the  WIPP  is  a  promising 
site  for  the  permanent  disposal  of  mixed 
waste.  To  be  sure,  a  number  of 
uncertainties  related  to  the  long-term 
performance  of  the  WIPP  remain— for 
example,  the  extent  and  e^cts  of  gas 
generation,  the  effects  of  brine  inflow 
into  the  repository,  and  the  influence  of 
a  "disturbed  rock  zone"  arqund  the 
mined  repository.  DOE  will!  be 
investigating  these  uncertainties  in  the 
test  phase  at  the  WIPP,  and  it  will 
review  whether  technical  modifications 
to  the  repository  design  or  jhe  waste  are 
necessary  to  ensure  compliance  with  the 
regulatory  standards.  ' 

It  should  be  remembered!  that  today's 
decision  is  only  for  the  disposal  of 
mixed  waste  during  the  test  phase  for 
testing  and  experimentation  to 
determine  whether  the  site  is 
appropriate  for  the  long-term  disposal  of 
mixed  wastes.  Before  DOE  may  move 
from  the  test  phase  to  full-scale 
operations,  it  must  petition  EPA  again 
and  demonstrate  no  migration  over  the 
long  term — that  is,  it  must  ^ccessfully 
address  current  uncertainties  about 
long-term  WIPP  performance. 
Information  gathered  by  DOE  during  the 
test  phase  will  be  central  tp  such  a 
demonstration.  Any  EPA  decision  to 
approve  (or  deny)  a  no-miyation 
petition  for  permanent  disposal  at  the 
conclusion  of  the  test  phase  will  be 
made  with  full  opportimity  for  public 
comment,  as  prescribed  in  40  CFR 
268.6(g). 

Further  technical  details  regarding 
EPA's  final  decision  are  provided  in  a 
background  document.  In  ajddition, 
major  issues  raised  by  public 
commenters  are  discussed  In  section  V 
of  today's  notice,  as  well  al  in  a 
response  to  comments  document  Both 
the  background  document  and  the 
response  to  comments  document  are 
available  in  the  public  docfiet  for  this 
action. 


IV.  Discussion  of  EPA  Detennination 
and  Conditions  of  Detennination 

A.  No-Migration  Finding 

To  make  a  no-migration 
determination,  sections  3004  (d)(1), 
(e)(1).  and  (g)(5)  of  RCRA  require  EPA  to 
Bnd  that  "there  will  be  no  migration  of 
hazardous  constituents  from  the 
disposal  unit  or  injection  zone  as  long  as 
the  wastes  remain  hazardous."  As  EPA 
explained  in  the  preamble  to  its 
proposed  decision,  it  interprets  this 
requirement  to  mean  that  constituents 
listed  in  appendix  VIII  of  40  CFR  part 
261  cannot  migrate  at  hazardous  levels 
from  the  disposal  unit  during  the  time 
that  hazardous  waste  is  present  in  the 
unit.  If  the  hazardous  waste  within  the 
unit  becomes  non-hazardous  or  if  it  is 
removed  from  the  unit,  further  migration 
from  the  unit  ceases  to  be  an  issue.  In 
the  case  of  the  WIPP,  DOE  will  have  to 
remove  all  hazardous  waste  from  the 
underground  repository  if  it  cannot 
demonstrate  the  long-term  acceptability 
of  the  site;  therefore,  the  effective  period 
of  EPA's  finding  is  the  test  phase.  Thus, 
EPA's  decision  today  is  based  on  the 
conclusion  that  the  Appendix  VIII 
constituents  will  not  migrate  at 
hazardous  levels  from  the  underground 
repository  during  the  test  phase  and  that 
DOE  will  remove  all  hazardous  waste 
from  the  unit  if  testing  cannot  show  that 
the  site  meets  long-term  no-migration 
standards. 

EPA's  no-migration  finding  for  the 
WIPP  test  phase  falls  into  several 
categories:  Migration  of  hazardous 
constituents  under  anticipated  test 
conditions  in  the  repository;  short-term 
stability  of  the  repository;  feasibility  of 
retrieval:  possible  effect  of  accidents 
and  spills;  and  effectiveness  of  controls 
against  human  intrusion  during  the  test 
phase.  These  aspects  of  EPA's 
detennination  are  discussed  below. 

No  migration  of  hazardous 
constituents  beyond  the  unit  boundary. 
In  the  proposal,  EPA  explained  in  some 
detail  its  definition  of  the  unit  boundary 
for  the  WIPP  and  its  standards  for 
determining  whether  a  constituent 
migrating  hova.  the  unit  is  "hazardous." 
The  proposed  unit  boundary  was  the 
Salado  Formation  at  the  WIPP  site, 
bounded  by  the  four-mile  by  four-mile 
land  withdrawal  area,  except  that,  for 
air  emissions  during  operations,  the  unit 
boundary  was  the  point  where  the  air 
exhaust  ventilation  shaft  met  the 
surface.  EPA's  definition  of  the  unit 
boundary  in  today's  decision  is  largely 
unchanged  from  the  proposal;  however, 
in  response  to  public  comment,  it  has 
slightly  modified  the  unit  definition  as  it 
applies  to  air  emissions.  In  the  final 
decision,  the  unit  referes  to  that  portion 


of  the  Salado  Formation  that  falls  within 
the  WIPP  land  withdrawal  area: 
specifically,  any  movement  of 
constituents  above  "hazardous"  levels 
into  overlying  or  underlying  formations, 
or  beyond  the  lateral  boundaries  of  the 
land  withdrawal  area  would  constitute 
migration.  This  unit  boundary  would 
apply  to  migration  via  air  emissions 
during  operations  as  well  as  via  ground 
water  or  other  routes  after  closure  of  the 
unit.  (This  issue  is  discussed  in  more 
detail  in  section  V.H  of  today's  notice.) 
EPA's  definition  of  "hazardous"  levels 
of  migration  remains  unchanged  from 
the  proposal.  As  discussed  below  in 
section  V.G,  EPA  is  relying  on  "health- 
based  levels"  to  define  migration— that 
is,  levels  that  would  be  hazardous  to  a 
person  exposed  at  the  unit  boundary  for 
an  entire  lifetime. 

The  no-migration  standard  applies  to 
all  possible  routes  of  release  from  the 
unit.  EPA,  however,  has  concluded  that 
migration  of  hazardous  constituents  out 
of  the  unit  during  the  test  period  is 
implausible  by  any  route  other  than  air. 
Waste  will  be  containerized  during  the 
test  period,  and  even  if  it  were  released 
from  a  container,  there  is  no  possibility 
that  waste  could  migrate  from  the  unit 
by  ground  water  or  directly  through  the 
salt  rock  within  the  test  period.  No 
commenters  questioned  this  conclusion, 
which  EPA  discussed  in  the  proposal. 

Potential  for  Migration  via  Air 
Emissions.  For  air  emissions  during  the 
test  period,  EPA's  finding  is  based  on  a 
careful  review  of  possible  releases  from 
the  bin-scale  and  alcove  tests  DOE  is 
planning  to  conduct  during  the  test 
period.  For  reasons  described  below, 
EPA  has  concluded  that  any  releases 
fi^m  the  alcove-scale  tests  will  be 
negligible.  Therefore,  it  has  focused  its 
attention  on  the  bin-scale  tests.  In  these 
tests,  headspace  gases  will  be  vented 
into  the  bin  discharge  system  whenever 
the  bins  become  pressurized  through  a 
pressure  relief  valve  installed  on  each 
bin.  The  gases  will  then  be  passed  on  to 
the  exhaust  shaft.  Because  the  purpose 
of  the  experiments  is  to  gather  data  on 
the  gas  generation  potential  for  the 
various  types  of  wastes  intended  for 
disposal  at  the  WIPP.  the  rate  of  gas 
generation  and  thus  the  amount  of 
hazardous  constituents  expected  to  be 
released  can  only  be  estimated.  Because 
of  this  uncertainty,  DOE  has  proposed 
and  EPA's  decision  today  requires  the 
inclusion  of  a  carbon  canister  in  the  bin 
gas  discharge  system  to  remove  any 
volatile  organic  constituents  released 
from  the  bins.  This  carbon  adsorption 
control  device  must  be  designed  to 
achieve  a  control  efficiency  of  at  least 
95  percent.  As  explained  in  its  proposal, 
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EPA  has  takes  tba  coDfrai  device  HMO 
accoMa^iaMaaa  aayatkai  fiatog  far 

air  emiMicBB. 

For  its  nisrinaimt  ol  rekaaes  froas 
tkke  bi»-scale  testa.  EPA  aaad  dK 
conceatratiaBa  al  vdatile  cffsnie 
compounds  awaauted  m  the  Iteadspace 
of  ZlOtkaaM  coBtaialm  wMtegeBcratad 
at  DC^s  Rocky  Flats  Plaiil  aad  stored 
at  the  Idaho  National  Bngi»fy>fa^ 
Laboratoiy.  Aa  deactibed  in  tbe  WIPP 
no-migration  pnqioaal,  DCS  has  been 
able  to  provide  tittle  or  no  information 
on  sampling  plana,  sample  iundling 
procedares.  or  quality  asaarance/qtiality 
control  Bieasurea  iat  these  data. 
Therefore.  EPA  vievrs  the  analytical 
results  on  these  headspace  scasples  as 
being  saniqoantitative.  Neverthdesa, 
even  if  these  data  underestimate  the 
constituent  concentrations  by  as  much 
as  an  order  of  aiagnitude,  the 
concentration  of  constituents  at  the  unit 
boundary  are  still  expected  to  be  below 
health-based  levels. 

The  results  of  EPA's  assessment  are 
shown  in  Table  1  below  along  with 
levels  of  regulatory  concern. 

TAai£  1.— Test  Amse  CoMatMMCE  Powr 
CoMCsmumoMS  at  Am 
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EPA  conservatively  assumed  that 
both  test  rooms  planned  for  the  bin- 
scale  tests  are  filled  to  capacity.  The 
capacity  of  each  room  is  120  bins; 
therefore,  the  total  numba*  of  bins  is 
240.  EPA  then  assumed  an  average  gas 
generation  rate  of  5  ro<rfes  per  drum  per 
year,  a  figure  that  IHOE  characterizes  as 
representing  the  ui^r  bound  of  the 
range  of  credible  gas  generation  rates 
(Test  PTan:  WIPP  Bhi-Scale  CH  TRU 
Waste  Tests.  January  1990;  SAND  8»- 
0462).  Each  bhi  can  hold  the  equivalent 
of  six  drum  vohunes  of  waste 
Therefore.  DOB'S  iqrper  bound  gas 
generation  rate  is  equivalent  to  a  UAb\ 
gas  generation  rate  from  all  240 
experimental  Una  of  0.5  cubic  meters 
per  day.  DOE  hw  specified  the  general 
ventilation  rate  through  the  repository 
as  425JIQ0  cubic  feet  per  rabrate,  which 
is  eqoivaleBi  to  17  oyfiion  cubic  meters 
per  day.  TMt  emira  volume  of  av  is 
exhanated  at  the  exhaust  ahafl  and  is 
available  to  mix  writti  any  gaaea  relrasad 
from  the  bin  dtachaige  system.  The 
resulting  dihrtian  factor  at  the  exhaust 


device  effkiiiiicy,  !•  caicalate  the 
coBBentrattoB  oicoastteente  in  die 
exhaoat  shaft. 

The  compKance  point  concentratieiie 
(with  the  carbon  adsosplion  coirtrol 
device  inataHed  in  the  Md  diacharge 
system)  are  an  wder  of  magnftude 
below  dw  level  of  regaiatoty  concern  isr 
carbon  tetra(Alas<de  and  are  two  to 
seven  orders  of  Bi^nitude  bdow  any 
other  level  of  reguisrtoiy  concwn.  These 
figures  rspteaeiU  dw  bi»acale  testa 
alone;  however,  die  eootribatioR  crf^the 
alcovea  is  acgHgible  by  cmnpaiiaott. 
Although  it  would  not  be  allowable 
under  today'a  dedaion.  DOB  haa 
provided  data  to  riiow  Uurt  even  when 
lOpercent  of  dte  wastes,  equivalent  to 
854Xn  ^ama  are  emplaced  in  the 
repository  before  sraling  of  the  rooms, 
the  concentratioBS  m  the  exhauat  shaft 
wovid  be  two  to  eight  orders  tit 
magnitude  below  die  levels  of  regulatwy 
concern. 

Because  the  alcove  experiments 
involve  only  3JS0  drums  (more  than  a 
factor  of  20  lower),  the  concentrations  in 
Uie  exhaust  shaft  i^om  the  alcove  drams 
woald  be  a  factor  of  at  least  three  to 
nine  orders  of  Btagmtade  bdow  die 
level  of  a  regulatory  concern.  The  actual 
concentrations  would  be  even  lower 
Uian  this  once  the  alcoves  sre  sealed  b\ 
the  start  of  the  experiment. 

EPA  recognizes  diat  the  actual  bin  gas 
generation  rate  may  be  higher  than  5 
moles  per  drum  per  year.  However,  even 
if  the  rate  were  significandy  hi^ier, 
concentrations  at  the  unit  boundary 
would  still  be  below  heald»-based 
levels,  given  the  requirement  for  a 
cartwn  adaorption  system  designed  for 
95  percent  efBciency.  Therefore,  EPA 
fmds  diat  DC%  has  demonstrated,  to  a 
reasonaMe  degree  of  cerlahrty,  diat 
hazardous  constituents  wiD  not  arigrate 
beyond  the  repository  boundary  during 
the  test  phase  at  greater  than  health- 
based  levris. 

Short-term  stobihty  of  the  site.  In  die 
long  term,  salt  creep  wiD  be  die  primary 
mechanism  to  seal  the  WIPP  repository. 
In  the  short  term,  however,  salt  creep — 
which  can  lead  to  localized  fracturing 
and  rock  fall-^inst  be  mitigated  to 
ensure  a  stable  repository  euviiuniiteut. 
Repository  stabdity  haa  been  gready 
enhanced  during  the  test  phaae  by 
several  design  modificationa  to  the 
experimental  area.  The  moat  sigmficant 
alteratioii  iarockbolting,  a  stoidard 
mhiing  technique  to  enstar  stability.  The 
roofs  oi  all  test  alcoves  and  bin  test 
rooms  wdl  be  rodibtrfted.  This  praedee 
ulone  should  prevent  excessive  cracking 


and  rockMI  Auiqgd^  endrr  teat  phase 
Tne  anaetaof  ear^  room  doaare. 
Bowever,  are  of  peater  significance  for 
die  test  alcoves  bacaaae  diey  cannot  be 
inspected  while  the  tests  are  underway, 
and  because  drama  mast  be  table  vahle 
afkr  dte  laata  have  been  coBipieted.  Pisr 
dds  reoaofi,  006  wffl  be  redadng  die 
dimenafena  of  dke  test  alcowa.  whkh 
win  slow  down  the  rate  of  creep  dosare. 
Finally.  DOB  intends  pardaBy  to  baekfiH 
several  akoves  with  crashed  salt  to 
simalte  diapoaal  eomfidons.  Badcfiled 
test  alcoves  wiO  be  fitted  widi  "stand- 
off" walls  between  dke  bedclin  sad  the 
mine  waffs,  so  that  room  closure  does 
not  impinge  on  the  backfilled  drums. 
These  modifications  ensure  the 
succesafiri  retrieval  of  the  dhans  from 
die  alcovea  at  dke  canchmion  of  die  test 
phaae,  if  it  proves  necessary. 

Feaefbihtyofretrieral  Several 
commenters  expressed  conceiii  that 
retiieval  may  not  be  technically 
feasiUe,  and  that,  given  diis  uncertainty. 
EPA  caimot  assume  removal  in  its  no- 
migration  finding.  These  commenters 
pohited  out  specific  instances  where 
retrieval  mi^t  be  difficult  or  infeasible. 
such  as  In  the  case  of  fire  or  explostoo. 
They  also  suggested  diet  creep  closure 
of  the  test  alcoves  would  preclude 
removal — an  issue  discussed  in  the 
previous  section.  Rnally.  they  argued 
that  retrieval  from  backfilled  alcoves 
has  not  been  demonstrated  and  that 
consideraMe  shufiTing  of  waste 
underground  during  retrieval  may  have 
inherent  risks. 

EPA  has  condnded  that  DOE's  Waste 
Retrieve  Plan,  in  combination  with 
mock  retrierab,  demonstrates  that 
retrieval  it  technically  feasible.  Aff 
mafor  aspects  of  the  retrieval  process 
are  addressed  in  the  plan,  inchiding 
radiological  and  hazardous  waste 
contamination  control,  drum  and  bin 
handling  overpacking  procedures  for 
corroded  or  damaged  drums,  dean  up  of 
contamination,  and  backfill  retrieval 
While  release  or  leakage  of  hazardous 
constituents  from  containers  withhi  the 
repository  dming  the  test  period  would 
certainly  complicate  retrieval  it  would 
not  render  letrieval  technically 
infeasible.  Such  events  are  adequately 
addressed  by  emergency  response 
procedures  defined  for  the  WIPP.  The 
specifics  of  the  various  emergency 
response  procedures  are  detailed  in 
several  DOE  ptdiHcations  referenced  in 
the  Waste  Retrieval  Ffan.  h  addition, 
while  EPA  agrees  with  commenters  that 
a  ffre  or  exfdosion  would  make  retrieval 
more  difficult  the  Agency  is  imposiag 
additional  conditions  to  minimize  the 
potential  for  such  an  event  (See  section 
V.I.I  of  totfay's  notice  for  a  detailed 
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description  of  this  point.)  Thus, 
adequate  safeguards  have  been  imposed 
and  will  be  implemented  in  the  event  of 
an  accidental  release  of  hazardous 
constituents. 

It  should  be  noted  that  the  Waste 
Retrieval  Plan  is  backed  by  successful 
mock  retrieval  demonstrations,  although 
EPA  recognizes  that  mock  retrieval 
demonstrations  performed  thus  far  at 
the  WIPP  did  not  include  removal  of 
waste  from  the  alcoves  themselves. 
Other  aspects  of  the  removal  process, 
however,  were  simulated  in  the  retrieval 
demonstration.  Mock  retrieval 
experiments  on  backfilled  alcoves  and 
on  bins  will  be  performed  before  any 
waste  is  placed  in  the  WIP?. 

EPA  agrees  with  conunenters  that 
shuffling  of  the  waste  during  the 
retrieval  process  could  increase  the  risk 
of  a  release;  however,  safe  movement  of 
the  waste  containers  is  technically 
feasible,  and  EPA  has  concluded  that 
DOE'S  routine  container-management 
procedures  are  adequate.  Furthermore, 
any  removal  activities  will  be  conducted 
under  the  oversight  of  the  State  of  New 
Mexico,  either  during  RCRA  interim 
status  or  under  permit  concitions.  which 
will  ensure  an  appropriate  level  of  care. 
Finally,  the  Environmental  ^valuation 
Croup,  an  independent  grotfp 
established  by  Congress  to  provide 
review  of  the  WIPP  project,  provides 
oversight  over  waste  management  and 
safety  aspects  of  WIPP  operations, 
including  removal. 

A  number  of  commentera  raised  the 
possibility  of  drum  corrosion  during  the 
test  phase,  which  could  lead  to  spillage 
and  complicate  retrieval.  EPA  has 
concluded,  however,  that  tqe  potential 
for  significant  drum  corrosibn  during  the 
test  phase  is  limited  and  will  not 
substantially  affect  the  retrieval  of 
wastes.  While  it  is  true  that  salt  is  very 
corrosive,  the  rate  of  corroyon  of  the 
drums  being  stored  in  the  repository  is 
expected  to  be  low.  This  is  because 
several  key  factors  affecting  the  rate  of 
drum  corrosion  allow  for  faivorable  drum 
storage  conditions.  In  particular,  the  rate 
of  corrosion  is  affected  by  Qie 
composition  of  the  brine  cotitacting  the 
drums.  That  is,  corrosion  proceeds  most 
rapidly  if  the  brine  is  unsaturated  and 
contains  dissolved  oxygen.  However, 
the  brine  in  the  WIPP  repository  is  both 
saturated  with  salt  and  contains  low 
levels  of  dissolved  oxygen:  therefore, 
drum  corrosion  would  be  inhibited. 
Moreover,  the  rate  of  corrosion  is 
directly  affected  by  the  am0unt  of  brine 
contacting  the  drums.  Sinc^  the 
repository  is  expected  to  remain  dry 
during  the  test  period  and  thus  there  will 
be  minimal  drum-brine  contact,  EPA 


does  not  expect  the  drums  to  corrode 
significantly.  For  these  reasons.  EPA  has 
concluded  that  the  useful  drum  life  in 
the  WIPP  will  exceed  the  period  of  this 
determination,  including  retrieval  time, 
and  it  sees  no  reason  to  question  DOE's 
statement  that  the  dnims  will  maintain 
integrity  for  twenty  years. 

In  addition,  EPA  notes  that  containers 
at  the  WIPP  will  be  subject  to 
monitoring  and  inspection  procedures 
required  under  RCRA  40  CFR  pari  265 
(and.  once  a  permit  has  been  issued, 
under  40  CFR  part  264).  These 
requirements  will  be  adminstered  by  the 
New  Mexico  Environmental 
Improvements  Division,  with  EPA 
oversight.  If  any  questionable  drums 
were  identified,  mitigative  measures — 
such  as  overpacking— could  be 
undertaken.  To  be  sure,  drums  that  are 
sealed  in  the  alcoves  during  the  alcove 
tests  cannot  be  routinely  inspected. 
However,  under  DOE's  test  plan,  these 
tests  are  expected  to  last  approximately 
five  years.  Thus,  inspection  would  be 
possible  well  within  the  useful  life  of  the 
drum. 

Finally,  as  EPA  discusses  in  this  and 
the  following  section,  spillage  from 
drums  (however  unlikely)  can  be 
contained  and  cleaned  up,  and  corroded 
drums  can  be  overpacked.  Thus.  EPA 
disagrees  with  commenters  that  drum 
corrosion  might  prevent  the  safe 
removal  of  dnmfis  from  the  WIPP,  if 
removal  proves  necessary. 

Limited  effect  of  accidents  and  spills. 
Numerous  commenters  argued  that 
accidents  or  spills  at  the  WIPP  site 
would  complicate  retrieval  of  wastes  or 
might  lead  to  migration.  EPA  agrees  that 
accidents  or  spills  might  complicate 
retrieval,  but  it  has  nevertheless 
concluded  that  the  cleanup  of  spills  and 
the  removal  of  contaminated  material 
from  the  WIPP  is  technically  feasible. 
The  WIPP  Retrieval  Plan  outlines  DOE's 
planned  approach  to  the  removal  of 
contaminated  material;  in  addition,  the 
feasibility  of  safe  removal  of  such 
material  was  demonstrated  in  DOE's 
mock  retrievals.  Moreover,  neither  EPA 
nor  public  commenters  identified  any 
spill  situations  that  by  themselves 
would  lead  to  a  release  from  the 
repository. 

EPA  has  addressed  the  possibility  of 
fire  or  explosion  in  the  WIPP  by  new 
waste  characterization  requirements  in 
today's  decision.  Under  these 
requirements,  DOE  must  test  every 
container  shipped  to  the  WIPP  for 
flammable  gases.  If  flammable  gases  are 
identifled,  the  waste  cannot  be  placed  in 
the  repository.  Therefore,  under  the 
terms  of  EPA's  determination,  explosion 
or  fire  in  the  WIPP  is  not  a  credible 


event.  (After  DOE  has  developed  a 
greater  body  of  data  on  wastes  shipped 
to  the  WIPP.  it  is  likely  that  waste 
characterization  requirements 
addressing  flammability  can  be  relaxed. 
However,  this  could  only  take  place 
through  a  modification  of  the 
determination,  with  opportunity  for 
public  comment.) 

Effectiveness  of  controls  against 
human  intrusion.  During  the  period 
covered  by  today's  determination,  DOE 
will  maintain  active  control  over  the 
WIPP  site,  and  unauthorized  access  will 
be  prohibited.  Furthermore,  the  site  will 
be  operating  under  RCRA  interim  status 
and  permit  conditions,  administered  by 
the  State  of  New  Mexico,  and  therefore 
will  have  to  comply  with  the  RCRA 
security  requirements.  These 
requirements  include  prevention  of 
unknown  entry  of  persons  or  livestock 
to  the  active  portion  of  the  facility. 
Finally,  DOE  has  secured  all  mineral 
leases  at  the  WIPP  site,  eliminating  the 
possibility  of  the  disturbance  of  the 
repository  as  a  result  of  mining  or 
drilling.  For  these  reasons,  the  Agency 
has  concluded  that  migration  resulting 
from  human  intrusion  will  not  occur 
during  the  term  of  the  determination. 

B.  Conditions  of  Determination 

1.  Limitation  to  Testing  and 
Experimentation 

In  EPA's  proposed  finding,  it  limited 
activities  involving  mixed  waste  at  the 
WIPP  repository  to  the  testing  and 
experimentation  described  in  DOE's 
petition  and  referenced  documents.  The 
Agency  has  retained  this  condition  in  its 
final  determination.  Consequently.  DOE 
will  be  restricted  to  its  planned  test 
phase  activities,  as  described  in  the 
"WIPP  Test  Phase  Plan:  Performance 
Assessment."  Revision  O  (DOE/WIPP 
89-011.  April  1990).  Before  DOE  could 
conduct  activities  beyond  the  scope  of 
this  test  plan,  it  would  have  to  petition 
EPA  to  modify  its  no-migration  finding. 

Several  commenters  on  the  proposal 
expressed  uncertainty  about  what 
speciHc  activities  would  fall  under  the 
defmition  of  "testing  and 
experimentation";  in  addition,  the 
commenters  asked  for  clarification  of 
when  DOE  would  have  to  notify  EPA  of 
changes  from  activities  described  in  the 
performance  assessment  test  plan. 

With  respect  to  the  first  point,  DOE 
could  conduct  in  the  repository  only 
those  tests  or  experiments  designed  to 
provide  data  to  demonstrate  the  long- 
term  acceptability  of  the  WIPP.  Thus. 
DOE's  planned  "operations 
demonstration"  has  been  explicitly 
excluded  from  the  allowed  activities; 
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other  nontesting  activities  would 
similarly  be  excluded.  For  clarification. 
EPA  has  modified  this  condition,  which 
originally  read  "placement  of  waste  for 
the  primary  purpose  of  conducting  an 
operations  demonstrated  is  prohibited 
under  this  variance  *  *  *,"  by  dropping 
the  word  "primary."  Several 
commenters  suggested  that  the  inclusion 
of  the  word  "primary"  amounted  to  an 
invitation  to  DOE  to  conduct  a  full-scale 
operations  demonstration  with  the 
excuse  that  some  testing  was  also  going 
on.  This  was  not  EPA's  intention,  and 
therefore  it  has  modified  the  condition 
accordingly.  EPA.  however,  stresses  that 
it  does  not  understand  this  condition  as 
preventing  DOE  from  incidentally 
testing  some  operational  aspects  of  its 
system  when  it  places  waste 
underground  for  permissible  testing. 
Such  activity,  in  EPA's  view,  would  not 
constitute  an  "operations 
demonstration"  in  the  sense  that  DOE  as 
well  as  DOE  critics  have  used  the 
phrase  up  to  this  point.  In  addition,  EPA 
recognizes  that  some  mixed  wastes 
might  be  generated  underground  as  a 
result  of  legitimate  experimentation  or 
air  monitoring  in  the  WIPP  repository. 
These  wastes,  which  might  no  longer 
have  any  experimental  purposes,  could 
nevertheless  be  stored  in  the  repository 
until  a  final  determination  on  the  site 
was  made.  Because  the  materials  were 
originally  placed  in  the  WIPP  for 
permissible  testing,  continued  storage  of 
the  wastes  in  the  repository  would  be 
consistent  with  the  terms  of  EPA's 
decision. 

With  respect  to  the  second  point,  tests 
and  experiments  conducted  imder 
today's  determination  would  have  to  be 
consistent  with  the  activities  described 
in  DOE's  performance  assessment  test 
plan  and  its  no-migration  petition.  For 
example,  where  substantially  different 
wastes  or  waste  containers  are  used, 
where  waste  volumes  were  increased 
above  0.5  percent  (but  less  than  one 
percent),  or  where  tests  outside  DOE's 
planned  three-phase  bin  and  alcove- 
scale  tests  are  contemplated,  DOE 
would  be  required  to  notify  EPA  and.  if 
the  changes  might  affect  the  basis  of 
EPA's  finding,  seek  a  modification  to 
that  finding.  The  only  exception  to  this 
would  be  those  wastes  that  are 
described  in  DOE's  no-migration 
petition  that  are  modified  through 
various  treatment  technologies;  because 
the  composition  of  these  wastes,  if 
changed,  would  contain  fewer  toxic 
constituents,  the  Agency  does  not 
believe  it  would  have  to  be  notified 
before  the  wastes  could  be  placed  in  the 
repository.  EPA  does  note,  however, 
that  the  pilot-room  tests  originally 


suggested  by  EPA  and  now 
contemplated  by  DOE,  would  be 
excluded  under  today's  decision, 
because  they  go  substantially  beyond 
the  program  described  in  DOE's  test 
plan  and  furthermore  are  inconsistent 
with  other  conditions  of  the 
determination  [e.g.,  the  volume  limit  and 
retrievability  of  wastes). 

2.  Limitation  on  Volimie 

In  its  proposed  determination,  EPA 
did  not  set  a  specific  limit  on  the  amount 
of  mixed  waste  that  DOE  could  place  in 
the  repository  during  the  test  phase. 
Instead,  EPA  argued  that,  because  of  the 
experimental  nature  of  the  test  phase. 
DOE  needed  a  reasonable  degree  of 
flexibility  in  carrying  out  its 
experimental  program.  Although  several 
commenters  supported  EPA's  approach, 
many  opposed  it,  arguing  that  it  was 
open-ended  and  allowed  DOE  to  expand 
the  scope  of  the  test  phase  indefinitely. 
Although  EPA  continues  to  believe  that 
its  no-migration  finding,  as  proposed, 
significantly  restricts  the  nature  of  DOE 
activities  during  the  test  phase,  the 
Agency  nonetheless  understands  the 
concerns  of  the  commenters.  Therefore, 
it  has  decided  to  place  a  volume 
limitation  of  8,500  drums  or  1  percent  of 
the  total  projected  WIPP  volume  on 
wastes  that  can  be  placed  in  the 
repository  under  this  determination. 

In  setting  a  volume  Umit,  EPA  notes 
that  DOE'S  "WIPP  Test  Phase  Plan" 
called  for  bin  and  alcove-scale  testing  of 
waste  amounting  to  0.5  percent  of  the 
projected  WIPP  capacity,  while  in 
Congressional  testimony,  DOE  indicated 
that  bin.  alcove,  and  pilot-room  tests 
might  require  waste  amounting  to 
approximately  2  percent  of  the  WIPP 
capacity.  Because  EPA  has  determined 
that  the  pilot-room  tests,  as  currently 
planned,  could  not  be  conducted  under 
the  proposed  no-migration  finding,  it 
believes  that  the  2  percent  volume  limit 
would  be  inappropriate.  At  the  same 
time,  EPA  also  believes  that  limiting 
DOE  to  the  amounts  specified  in  the 
current  test  plan  might  not  provide 
sufficient  flexibility  for  DOE  to  modify 
those  plans,  particularly  in  response  to 
comments  from  reviewing  organizations. 
Consequently,  EPA  has  decided  to 
impose  a  limit  of  1  percent  of  total  WIH» 
capacity  (or  8.500  drums),  a  figure  that 
provides  some  flexibihty  to  DOE  and  at 
the  same  time  gives  the  public 
assurance  of  an  opportunity  to  comment 
if  significant  increases  over  DOE's 
proposed  waste  volumes  are  needed. 

EPA  emphasizes  that  it  is  not  basing 
the  1  percent  limit  on  any  technical 
determination  of  how  much  waste 
would  be  necessary  for  DOE  to  carry 
out  an  adequate  testing  program.  Rather. 


EPA  in  effect  Is  defining  a  limit  that  it 
would  consider  to  be  a  significant 
departure  from  the  activities  described 
in  DOE's  no-migration  petition  and  its 
final  test  plan.  Before  DOE  could  exceed 
that  limit,  it  would  have  to  repetition 
EPA,  and  any  EPA  approval  of  an 
expanded  test  program  would  have  to 
undergo  public  comment.  EPA  also 
emphasizes  that  the  1  percent  figure 
represents  an  upper  limit  on  the  amount 
of  waste  that  may  be  placed  in  the  WIPP 
under  today's  determination.  This  limit 
would  not  override  the  condition  that 
waste  could  be  placed  in  the  WIPP  only 
for  testing  and  experimentation  within 
the  scope  of  DOE's  test  plan.  Waste 
would  not  be  allowed  in  the  repository 
for  purposes  other  than  testing  and 
experimentation,  even  if  the  volume  of 
waste  involved  did  not  exceed  the  1 
percent  limit. 

Many  commenters  also  suggested  that 
EPA  shorten  the  proposed  ten-year 
expiration  date  for  petition  approval 
EPA  has  not  adopted  this  suggestion, 
because,  as  it  discussed  in  the  proposed 
decision,  it  believes  such  a  limit  might 
artificially  constrain  legitimate  testing. 
EPA  does  not  believe  the  difference 
between  five  years  (the  projected  length 
of  DOE's  test  phase)  and  ten  years  is 
significant  in  terms  of  the  likelihood  of 
release  of  hazardous  constituents  from 
the  repository.  Furthermore,  it  has 
concluded  that  this  difference  in  time 
will  not  significantly  effect 
retrievability.  However,  EPA 
acknowledges  that  the  timing  and 
procedures  for  removal  of  waste  if  DOE 
is  not  able  to  demonstrate  the  long-term 
acceptability  of  the  WIPP  at  the  close  of 
the  ten-year  period  was  not  clear  in  the 
proposed  finding.  Therefore,  the  Agency 
has  amended  the  conditions  of  the 
finding  to  address  this  concern.  This 
issue  is  discussed  below. 

3.  Waste  Retrieval 

The  requirement  that  DOE  retrieve 
wastes  from  the  repository  if  it  cannot 
demonstrate  the  long-term  acceptability 
of  the  site  remains  unchanged  from  the 
proposal.  As  discussed  above  in  section 
rv.A,  EPA  has  found  such  retrieval  to  be 
feasible  within  the  general  parameters 
of  the  plans  submitted  with  the  petition. 
In  addition.  EPA  has  added  a  clause 
spelling  out  in  more  detail  the  timing  of 
retrieval.  Under  this  requirement.  DOE 
must  submit  to  EPA  a  specific  retrieval 
schedule  no  later  than  six  months  after 
it  is  determined  that  the  WIPP  cannot 
meet  the  long-term  disposal  standards, 
or  six  months  before  the  expiration  of 
the  petition  approval  [i.e.,  10  years  after 
petition  approval),  whichever  comes 
first.  This  schedule  would  have  to  detail 
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retrieval  proceduret  and  include  a 
schedule  for  the  removal  of  the  waate  as 
rapidly  aa  technically  feaaible.  Before 
retrieval  took  place,  the  plan  would  be 
•ublect  to  public  comment  and  EPA 
apptovaL 

4.  Waste  Retrievability 

DOE  ia  required  to  place  kll  waste  in 
the  repoeitoiV  in  a  readily  retrievable 
Banner.  This  condition  is  unchanged 
from  the  propoaal.  By  "^adily 
retrievable.'*  EPA  means  adoption  of  the 
specific  measures  identified  in  DC^s 
petition  to  maintain  room  stability  [i.e.. 
room  sizing,  rock  bolting],  the  use  of 
easily  retrieved  waste  containers  [e.g., 
boxes,  bins,  and  drums),  and  the 
absence  of  backfilling— exQept  in  alcove 
tests  where  standoff  walls  ivill  be  used. 
(EPA  notes  that  testing  in  pilot-scale 
rooms,  which  the  Agency  originally 
suggested  and  DOE  is  now  considering, 
would  not  be  allowed  under  this 
condition,  because — as  currently 
planned — they  would  involve  backfilling 
of  waste  in  the  pilot  rooms  without 
standoff  walls.  DOE  would  have  to  seek 
a  modification  of  the  no-migration 
finding,  with  opportunity  for  public 
comment  before  conducting  such  tests.) 

5.  Carbon  Adsorption  Device 

Today's  decision  requires  DOE  to 
install  a  cari)on  adsorption  control 
device  in  the  bin  discharge  system  of 
each  room  designed  to  achieve  a  9S 
percent  control  efficiency.  The  Agency 
believes  a  95  percent  control  efficiency 
is  readily  achievable.  (See  S5  FR  25454.) 
The  design  must  be  based  On  a  total 
design  gas  vohune  consistiag  of  a  design 
gas  generation  value  of  at  l^ast  5  moles 
per  drum  per  year  from  thejbins  and  the 
volume  of  gas  used  to  purgi  the  bin 
exhaust  manifold.  EPA  also  wishes  to 
clarify  that  the  design  value  for  the 
frequency  of  carbon  replacement  must 
be  verified  by  testing  and  modified  as 
needed  to  prevent  breakthnu^  from 
occurring.  The  testing  must  consist  of 
measurements  of  the  adsorption 
capacity  of  carbon  for  the  oin  exhaust 
gasea.  aa  described  in  the  i^tition.  EPA 
is  also  reqairing  DOE  to  m^hitain  design 
record*,  including  any  test  data,  and 
operating  records  in  die  facility 
operating  record,  as  described  in  the 
notice  of  the  proposed  decision.  (See  55 
FR  1306a  Section  IV.J.)  Records  must  be 
maintained  for  the  terra  of  today's 
determination  (i.e..  ten  years  from 
today's  date),  or  three  yean  after  the 
creation  of  the  records,  whicfaever  is 
longer.  In  adc^tion.  the  records  must  be 
maintained  daring  die  coune  of  any 
enforcement  action  for  which  they  are 
relevant 


EPA  is  not  requiring  DOE  to  perform 
testing  to  verify  the  control  efficiency  of 
the  carbon  bed.  However,  DOE  must 
monitor  the  bin  exhaust  manifold  to 
show  that  no  migration  above  health- 
based  levels  occurs  at  die  unit 
boundary.  This  must  be  furdier 
confirmed  by  monitoring  at  the  exhaust 
shaft  Although  the  5  moles  per  drum  per 
year  design  value  for  gas  generation  is 
believed  to  be  conservative,  the  overall 
average  rate  of  gas  generation  from  TRU 
wastes  is  not  known  with  certainty;  this 
is  the  purpose  of  the  bin  and  alcove 
tests.  The  control  efficiency  actually 
adiieved  will  be  higher  or  lower 
depending  on  the  rate  at  which  gas  is 
generated  during  the  tests.  However, 
even  if  gas  generation  rates  were  to  be 
as  high  as  25  moles  per  drum  per  year, 
the  design  would  still  achieve  the  no- 
migration  standard. 

6.  Air  Monitoring  Plan 

EPA  ia  requiring  air  monitoring  for 
activities  conducted  under  today's  no- 
migration  fmding  to  confirm  that  there  is 
no  migration  of  hazardous  constituents 
above  health-based  levels  beyond  the 
unit  boundary.  As  described  in  its  notice 
of  proposed  decision  (55  FR  13068],  EPA 
has  concluded  that  the  only  possible 
migration  pathway  during  the  test  phase 
is  through  the  exhaust  shaft.  Therefore, 
in  accordance  with  the  requirements  of 
40  CFR  288.e{c),  the  Agency  ia  requiring 
DOE  to  implement  the  air  monitoring 
plan  submitted  with  its  petition,  subject 
to  the  clarifications,  modifications,  and 
reporting  requirements  described  in  the 
notice  of  proposed  decision,  except  as 
noted  below. 

In  its  proposed  decision,  EPA  solicited 
comment  on  whether  additional 
monitoring  should  be  conducted  in  the 
underground  repository  with  portable 
explosimeters  to  detect  any  buildup  of 
methane,  hydrogen,  or  other  flammable 
gases.  No  comments  were  received  in 
favor  of  portable  explosimeters. 
Therefore,  EPA  has  decided  not  to 
require  their  use.  At  the  same  time, 
however,  EPA  has  determined  that  only 
by  testing  individual  waste  containers  to 
be  placed  in  the  WIFP  can  it  be  assured 
that  no  fire  or  explosion  hazard  exists. 
Thus.  EPA  is  including  an  additional 
condition  requiring  such  testing,  as 
described  in  section  rV.B.7.a  of  today's 
notice, 

EPA  also  solicited  comment  on 
whether  to  allow  a  redaction  in 
monitoring  fi^quency  from  weekly  to 
monthly.  EPA  received  no  comments  on 
this  question  and  has  decided  to  retain  a 
weekly  minimum  monitoring  frequency. 
Furthermore.  EPA  solicited  comment  on 
whether  other  constitoents,  in  addition 
to  the  five  constituents  proposed,  should 


be  targeted  for  routine  quantitation.  No 
comments  were  received  on  this 
question:  therefore.  EPA  has  decided  to 
retabi  the  five  target  constituents  listed 
in  die  notice  of  pn^sed  decision,  with 
provisions  for  targeting  additional 
constituents,  as  described  in  the 
proposal 

In  the  proposal,  EPA  spelled  out  a 
variety  of  quality  assurance  and  quality 
control  requirements,  making  mention  of 
the  "Report  on  Minimum  Criteria  to 
Assure  Data  Quality."  Since  that  time, 
EPA  has  revised  this  report  and  has  ' 
retitled  it  "Quality  Assurance  and 
Quality  Conti^l"  (August  1990),  a  copy 
of  which  has  been  placed  in  the  docket 
to  this  rule.  Therefore.  EPA  is  requiring 
DOE  to  follow  the  requirements  of  the 
revised  report,  in  addition  to  adhering  to 
the  specific  quality  control  requirements 
described  in  the  DOE  monitoring  plan 
and  EPA's  notice  of  proposed  decision. 
EPA  wishes  to  clarify  that  it  intends  the 
"method  limit  of  quantitation."  the  term 
used  in  the  notice  of  its  proposed 
decision,  to  be  synonymous  with  the 
term  "method  detection  limit"  or  MDL, 
used  in  the  report  "Quality  Assurance 
and  Quality  Control"  In  addition,  EPA 
is  requiring  DOE  to  maintain 
documentation  of  all  aspects  of  quality 
assurance  and  quality  control,  as 
described  in  the  revised  report  in  the 
WIPP  fadlity  operating  record:  this 
documentation  must  be  available  for 
inspection  by  the  Agency.  The  records 
must  be  maintained  for  die  term  of 
today's  determination  or  three  years 
after  diey  are  created,  whichever  is 
longer.  In  addition,  the  records  must  be 
maintained  during  the  course  of  any 
enforcement  action  for  which  they  are 
relevant 

Initial  monitoring  results  underground 
at  die  WIPP  have  revealed  significant 
background  levels  of  1.1.1- 
trichloroetfaane  and  carbon 
tetrachloride.^  The  levels  measured  can 
interfere  widi  die  evaluation  of  accuracy 
if  the  approach  described  in  the  notice 
of  proposed  decision  is  used.  Therefore, 
EPA  is  changing  the  method  by  which 
relative  accuracy  ia  determined.  Instead 
of  computing  accuracy  based  on  a 
matrix  spike  alone  (as  the  relative 
difference  between  the  concentration 
recovered  &t>m  the  sampler  and  the 
concentration  of  the  targeted  analjrte  as 
determined  fitwn  the  known 
concentration  in  the  audit  gas  cylinder), 
the  computation  should  be  adjusted  for 


*  Sigfrificant  fevelt  of  nethyiene  cMorid*  were 
alwdalNlirf  tn  biictgieid  ■■■plw.  Howaver. 
Utmntofj  eoMniiMltaa  ii  iM  BOM  kkaiy 
cxplaiutiM  for  Ite  awaMml  Icvtl*  of  nethylane 
chloride. 
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the  actual  background  concentration 
measured  in  a  matrix  duplicate  at  the 
time  the  matrix  spike  is  collected. 
Therefore,  DOE  must  collect  and 
analyze  both  a  matrix  spike  and  a 
concurrent  matrix  duplicate. 

EPA  further  solicited  comment  on 
what  specific  quality  assurance  (QA) 
objectives  it  should  require  for  data 
acceptability.  DOE  requested  diat  EPA 
allow  less  accurate  measurements  at 
concentrations  near  the  detection  limit 
The  data  provided  by  DOE,  however, 
gave  no  basis  for  establishing  an 
alternative  QA  objective  for  accuracy, 
due  to  high  background  levels.  Because 
of  this,  and  because  EPA  is  not  requiring 
data  that  are  below  the  method 
detection  limit  (MDL)  to  be  used  in  die 
evaluation  of  relative  accuracy  (the 
MDL  is  generally  considerably  higher 
than  the  limit  of  sensitivity  of  die 
analytical  procedure),  EPA  has 
concluded  that  the  plus  or  minus  10 
percent  requirement  can  be  achieved. 
Therefore,  no  change  is  being  made  to 
the  QA  objectives  established  in  the 
notice  of  proposed  decision. 

Finally,  EPA  proposed  to  require 
calibration  of  die  ventilation  exhaust 
fans  on  a  quarterly  basis.  In  its 
comments  on  the  proposal,  DOE 
interpreted  this  to  mean  a  full  dynamic 
calibration,  which  it  argued  is  needed 
only  on  a  yearly  basis.  EPA  means  to 
require  only  a  check  on  the  fan 
calibration  on  a  quarterly  basis,  using 
the  methods  described  in  the  notice  of 
proposed  decision.  EPA  agrees  that  a 
full  calibration  is  needed  only  on  a 
yearly  basis. 

Several  commenters  expressed 
concern  that  EPA  is  allowing  monitoring 
at  die  top  of  the  exhaust  shaft  instead  of 
at  the  enti-ance  to  die  shaft.  They  argued 
diat  EPA  should  require  DOE  to  monitor 
die  entrance  and  exit  of  the  shaft  to 
demonsb-ate  EPA's  statement  diat  diere 
will  be  no  difference  between 
measurements.  EPA  disagrees  widi 
these  commenters.  Even  if,  as  suggested 
by  one  commenter.  the  integrity  of  the 
concrete  shaft  liner  were  compromised, 
it  is  inconceivable  that  any  depletion  of 
concentrations  of  hazardous 
constituents  could  be  detected,  given  the 
large  volume  of  air  that  the  exhaust 
shaft  is  designed  to  handle  during 
operation.  EPA's  overriding  concern 
regarding  the  specific  location  of  the 
exhaust  shaft  monitoring  station  is  that 
it  be  situated  so  as  to  enable  ready 
access  for  operation  and  maintenance 
purposes.  Indeed.  EPA  views  ready 
accessibility  as  one  of  a  number  of 
important  quality  assurance  objectives. 
Therefore.  EPA  continues  to  accept 


monitoring  at  the  top  of  the  exhaust 
shaft 

7.  Waste  Analysis 

a.  Flammability.  EPA  received  a 
number  of  comments  Uiat  flammable 
gases  could  build  up  in  waste 
containers,  creating  a  fire  and  explosion 
hazard.  After  reviewing  these  comments 
and  new  information  made  available 
during  the  public  comment  period.  EPA 
has  concluded  that,  while  a  fire  or 
explosion  is  unlikely,  the  possibility  of 
accidental  ignition  of  flammable  gases 
in  waste  containers  cannot  be  ruled  out. 
Were  a  fire  or  explosion  to  occur  as  a 
result  of  accidental  ignition  of 
flammable  gases  in  the  void  space  of  a 
waste  container,  retrieval  could  be  much 
more  difficult  should  retrieval  become 
necessary.  Moreover,  such  an  event 
could  itself  cause  migration  above 
hazardous  levels  beyond  the 
uniboundary. 

For  these  reasons.  EPA  beUeves  that 
no  waste  container  should  be  emplaced 
in  the  underground  repository  if  it 
contains  flammable  mixtures  of  gases  in 
any  layer  of  confinement  or  mixtures  of 
gases  that  could  become  flammable 
when  mixed  with  air.  To  assure  a 
sufficient  margin  of  safety.  EPA  defines 
any  mixture  as  potentially  flammable  if 
it  exceeds  50  percent  of  the  lower 
explosive  limit  (LEL)  of  die  mixture  in 
air. 

To  ensure  that  individual  waste 
containers  have  met  the  prohibition  on 
flammable  gases,  the  Agency  is 
requiring  that  every  waste  container  be 
tested  for  hydrogen,  methane,  and 
volatile  organic  compounds  (VOCs)  as  a 
class.  Given  the  heterogeneity  of  the 
waste  package,  the  Agency  is  also 
requiring  that  headspace  sampling  be 
representative  of  the  entire  void  space 
of  the  waste  container.  EPA  expects  that 
all  layers  of  confinement  in  a  container 
will  have  to  be  sampled  until  DOE  can 
demonstrate  to  the  Agency,  based  on 
the  data  collected,  that  sampling  of  all 
layers  is  either  unnecessary  or  can  be 
safely  reduced.  The  testing  of  wastes 
that  exhibit  high  rates  of  radiolysis 
should  be  performed  a  relatively  short 
time  before  the  container  is  actually 
emplaced  underground.  Otherwise, 
hydrogen  levels  could  build  up  to 
flammable  levels  following  sample 
collection  and  analysis.  Therefore,  DOE 
must  determine,  and  document  the 
length  of  time  that  headspace  gases  can 
be  expected  to  remain  below  flammable 
levels  (i.e.,  50  percent  of  the  mixture 
LEL]  after  sampling  has  been  performed, 
for  both  newly  generated  and 
retrievably  stored  wastes,  and  to  ensure 
that  the  waste  containers  are  emplaced 
in  die  WIPP  widiin  diat  time. 


ff  testing  reveals  the  presence  of 
significant  levels  of  flammable  VOCs, 
DOE  must  perform  an  explicit  flame  test 
to  determine  if  a  flammable  mixture  can 
be  formed  with  air.  Significant  levels  of 
flammable  VOCs  are  defined  as 
measured  concentrations  (excluding 
methane]  of  500  parts  per  million  or 
greater.  If  testing  shows  that  VOCs  are 
insignificant  i.e.,  below  500  parts  per 
million,  DOE  may  determine  the  lower 
explosive  limit  of  the  mixture  from  the 
lower  explosive  limits  of  methane  and 
hydrogen  using  the  Le  Chateher  formula, 
as  described  in  Section  V.I.a  of  today's 
notice. 

All  testing  must  satisfy  the  qualify 
assurance  and  qualify  control 
requirements  described  in  EPA's  report 
"Qualify  Assurance  and  Qualify 
Control"  (August  1990)  and  must  meet 
quality  assurance  objectives  of  plus  or 
-'minus  10  percent  on  precision  and 
accuracy.  DOE  must  also  maintain 
records  on  all  testing  performed  and 
other  documentation  needed  to  comply 
with  this  condition  at  the  generating  site 
or  in  the  WIPP  facilify  operating  record. 
These  records  must  be  available  for 
inspection  by  EPA.  and  must  include 
documentation  of  all  aspects  of  quality 
assurance  and  quality  control,  as 
described  in  the  above-referenced 
document  Records  must  be  maintained 
for  the  term  of  today's  decision,  or  three 
years  after  they  are  generated, 
whichever  is  longer.  They  also  must  be 
retained  for  the  duration  or  any 
enforcement  action  related  to  this  part 
of  today's  decision. 

b.  RCRA  Constituents — Short-term 
characterization.  In  response  to 
comments  regarding  the  accuracy  of  the 
waste  composition  estimates  provided 
by  DOE  in  its  no-migration  petition,  EPA 
is  modifying  its  proposal  to  require  that 
DOE  analyze  headspace  gases  in 
containers  that  are  shipped  to  the  WIPP 
and  compare  the  results  of  this  analysis 
to  the  estimated  values  provided  in  the 
no-migration  petition.  Since  it  was  the 
values  in  the  petition  that  EPA 
evaluated  in  today's  decision,  DOE  must 
ensure  that  the  analytical  data  derived 
from  the  actual  test-phase  wastes  are 
similar  to  the  petition  estimates.  Wastes 
that  are  not  compositionally  similar  may 
not  be  placed  in  the  WIPP. 

(1]  Bin-scale  tests.  DOE  must  compare 
actual  measurements  of  headspace 
concentrations  of  volatile  organics  in 
each  of  the  drums  containing  wastes  to 
be  used  in  the  bin-scale  tests  to  the 
headspace  concentrations  reported  in 
DOE's  petition.  The  comparisons  must 
be  made  in  terms  of  both  maximum  and 
mean  concentrations.  (EPA  considers 
only  headspace  concentrations  to  be 
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necessary  because  migntico  dironsfa  air 
was  detecmined  to  be  the  only  viable 
route  of  migration  ditting  the  test  phase.) 

The  comparisoo  of  the  maximum 
concentrations  is  designed  to  ensore 
that  the  wastes  to  be  emplaced  in  the 
WIPP  are  in  tad  similar  to  the  wastes 
described  in  the  petition.  In  its  proposed 
decisioa  EPA  noted  conceras  with  the 
precision  and  accuracy  of  some  of  the 
analytical  data  in  the  petition  and  took 
this  uncertainty  into  account  during  its 
evaluation.  To  address  conoons  over 
the  quality  of  its  data.  DOE  Will  be 
conducting  an  extensive 
characterization  program  on  wastes  to 
be  shipped  to  the  YIWV  for  the  bin-scale 
and  alcove  tests  tmder  greatly  improved 
quality  assurance/quality  centrol  (QA/ 
QC)  procedures.  (See  e.g..  DOE's  Pre- 
Test  Waste  Characterizatioa  Plan, 
Revision  6,  in  the  docket  to  today's 
decision.)  Because  of  improved  data 
quality,  EPA  expects  these  new  data  to 
differ  somewhat  from  those  Contained  in 
the  petition.  However,  the  Agency 
believes  that  the  measured  maximum 
concentrations  identi^ed  in  individual 
drums  in  DOFs  pretest  waste 
characterization  program  should  be 
generally  comparable  to  the  maximum 
values  reported  in  the  petition. 

There  are  no  established  criteria  for 
quantitatively  defining  "coniparability" 
in  this  context.  EPA,  however,  has 
concluded  that,  if  the  measured 
headspace  concentration  in  a  given 
drum  are  no  more  than  a  factor  of  two 
over  the  maximum  reported  for  the  dnmi 
in  the  petition,  the  wastes  ate 
reasonably  comparable.  In  selecting  a 
factor  of  two,  EPA  notes  that  some 
differences  between  the  new  data  and 
that  contained  in  the  petition  are 
expected.  This  is  l>ecause  thie  new  data 
will  represent  a  larger  samf^e  and 
analytical  results  may  be  mere  accurate. 
(As  noted  in  EPA's  proposal  the 
precision  and  accuracy  of  the  analytical 
data  in  the  petition  were  not  always 
well  documented.)  For  thesO  reasons, 
EPA  has  concluded  that  it  is  reasonable 
to  expect  some  concentrations  will  be 
measured  that  will  exceed  the  maximum 
values  reported  in  the  petition.  EPA. 
however,  also  believes  that  the  data 
should  not  be  significantly  different  and 
concludes  that  a  factor  of  two 
represents  a  reasonable  expectation. 

Accordingly,  DOE  may  piece  the 
contents  of  individual  drumt  into  bins 
for  the  bin-scale  tests  if  the  measured 
headspace  concentrations  do  not  exceed 
the  reported  maximums  by  more  than  a 
factor  of  two.*  Testing  and  Certification 


must  tic  completed  before  the  waste  is 
shipped  to  the  WIPP.  If  the  measured 
concentration  of  any  of  the  pertinent 
hazardous  constituents  in  a  drum 
headspace  exceeds  the  allowable 
maxinram.  the  contents  of  the  drum  from 
which  the  sample  was  collected  cannot 
be  shipped  to  or  emplaced  in  the  WIW*. 
unless  DC^  subsequently  treats  the 
waste  so  as  to  reduce  headspace 
concentrations  to  below  the  maximum 
levels.  Alternatively,  DOB  may  petition 
EPA  to  modify  the  conditions  of  its 
determination.  Any  such  modification 
would  require  public  comment.  Furdier, 
DOE  must  maintain  records  of  all 
relevant  test  data  at  the  generating  site 
or  the  WIPP  for  the  term  of  today's 
determination,  or  three  years  after  the 
data  are  generated,  whichever  is  longer. 
In  addition,  records  must  also  be 
retained  for  the  duration  of  any 
enforcement  action  for  which  they  are 
relevant. 

The  maximum  allowable 
concentrations  for  hazardous 
constituent  by  waste  type  (the  maximum 
reported  concentrations  multiplied  by 
two)  are  presented  in  Table  2. 

lABtE  2.— Maximum  Headspace 
Concentrations 


[In  volume  percent] 

Constituent 
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EPA's  no-migration  finding  for  air 
releases  was  based  upon  the  mean 
headspace  concentrations  of  volatile 
constituents  reported  by  DOE. 
Accordingly,  EPA  has  concluded  that 
comparison  of  the  new,  pre-test 
characterization  data  with  the  mean 
concentrations  reported  in  the  petition  is 
also  necessary  to  ensure  that  EJPA's 
estimates  of  volatile  emissions  are  valid 
for  the  actual  test-phase  wastes.  In 
determining  a  reasonable  factor  for  this 
comparison.  EPA  considered  the  "safety 
margin"  indicated  by  the  no-migration 
demonstration.  For  the  constituents  of 
concern,  this  safety  margin  ranges  from 
approximately  eleven  to  well  over 
sixteen  million,  varying  by  constituent. 
EPA  has  no  reason  to  believe  that  the 


*  A(  wHh  the  condition  reldled  to  flammabtKty 
discuMed  pccvioualy.  DOE  miMt  devooatnle  that 
umple*  collecled  (or  theae  aatilyM^  are 


headspace  concentrations  for  1,1,1> 
trichloroethane  and  l,l,l-trichloro-l,2,2- 
trifluoroethane  (with  safety  fectors  of 
six  and  seven  orders  of  magnitude, 
respectively)  could  be  high  enough  to 
alter  the  no-migration  finding.  For  the 
other  constituents  (carbon  tetrachloride, 
methylene  chloride,  and 
trichloroethylene),  the  safety  factors  are 
lower  (one,  two.  and  two  orders  of 
magnitude,  respectively).  EPA,  therefore, 
has  concluded  that  DOE  must  compare 
the  new  headspace  data  for  these 
constituents  to  the  mean  values  reported 
in  the  petition.'  To  ensure  that  the  no- 
migration  finding  remains  valid  for  these 
constituents,  EPA  is  requiring  that  the 
mean  values  for  the  test  phase  wastes 
cannot  exceed  ten  times  the  mean 
values  reported  in  the  petition. 

EPA  is  confident  that  the  factor  of  ten 
(back-calculated  from  the  modeling  for 
carbon  tetrachloride)  is  sufficiently 
conservative  for  all  three  of  the 
constituents.  Even  though  no  additional 
safety  factor  has  been  added  for  carbon 
tetrachloride,  EPA  notes  that  the 
modeling  upon  which  the  calculation 
was  based  contains  several 
conservative  assumptions  (e.g.,  that  both 
test  rooms  are  filled  to  capacity).  EPA 
also  notes  that,  during  the  test  phase, 
emissions  will  be  monitored  and  it  will 
be  clear  well  in  advance  if  emission 
levels  are  approaching  the  no-migration 
limits,  and  corrective  measures  could  be 
taken.  Therefore,  EPA  is  comfortable 
with  a  safety  factor  of  ten  for  the 
comparison  of  the  mean  values. 

DOE  must  compare  the  predicted 
mean  values  (multiplied  by  ten)  against 
the  average  of  the  measured 
concentrations  of  the  headspaces  of  all 
drums  of  a  single  waste  type  used  to 
make  up  each  bin.  That  is,  the  mean 
fi-om  the  population  of  drums  going  to 
each  bin  (by  waste  type)  must  be 
compared  with  the  reported  mean  for 
that  waste  type.  If  the  calculated  mean 
exceeds  the  reported  mean  by  more  than 
a  factor  of  ten.  that  bin  cannot  be 
emplaced  at  the  WIPP  under  today's 
decision.  Testing  and  verification  must 
be  completed  before  the  waste  is 
shipped  to  or  emplaced  in  the  WIPP.  As 
with  comparisons  of  maximum 
concentrations,  DOE  must  maintain 
records  of  all  relevant  test  data  at  the 
generating  site  or  at  the  WIPP  faciUty 
for  the  term  of  today's  determination,  or 
for  three  years  after  generation, 
whichever  is  longer. 

The  allowable  average  concentrations 
for  each  waste  type  in  drums  to  be  used 


refireMntative  of  the  entire  headspace  within  the 
drum,  including  tiie  headspace  within  inner  bag*. 


*  See  foolnaie  S. 
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in  a  aiq^  bHs  vc  presented  in  Table 
3.>« 

Table  3.— Mean  Headspace 
Comcewtrations 
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(2)  Alcove  test*.  EPA  has  fbond 
emissions  from  the  alcove  tests  to  be 
inconsequential  in  contparison  to  the 
bin-scale  tests.  Accordiagly.  EPA  ia  not 
requiring  testing  of  the  beadkpece  td 
dnjms  used  in  the  alcove  tests  to 
demonstrate  coaiparabiHty  with 
reported  concentrations  in  DOE's 
petition."  Before  any  drums  can  be 
shipped  to  the  WII^  for  alcove  tests, 
however.  DOE  must  verify  (by  waste 
type),  throo^  reeuhs  <A  the  bin-ecale 
tests  conducted  up  to  that  point  that  the 
measured  mean  concentrations  for 
specific  hazardous  constituents  do  not 
exceed  the  reported  mean  values  by 
more  than  a  factor  of  ten.  (See  Table  3.) 
(This  condition  would  not  require  DOE 
to  conduct  all  bin-scale  tests  before  the 
alcove  testa  could  proceed;  however, 
based  on  discussion*  with  DCK.  EPA 
believes  that  most  of  the  bin-scale  tests 
will  be  conducted  before  the  alcove 
tests  begin.)  EPA  is  ^so  not  requiring 
DOE  to  test  the  drums  to  determine 
maxunum  concentrations  for  spedfic 
hazardous  constituents,  because  it 
believes  that  sufficient  data  will  have 
been  compiled  from  tests  conducted  in 
bin-scale  drums  to  determine  if  there  is 
a  concern.  In  this  regard.  EPA  notes  that 
the  drums  for  both  the  bin-scale  and  the 
alcove  tests  will  be  randomly  selected 
from  the  population  of  each  appropriate 
waste  type.  Therefore,  there  is  no  reason 
to  bebeve  Aat  the  wastes  used  in  the 
alcove  tests  will  be  any  more  or  less 
accurately  characterized  by  the  data  bi 
the  petition  than  will  be  the  wastes  used 
in  the  bin-scale  tests.  For  this  reason. 


>'  Hie  aDowaMa  CMicaiMtaUoiia  are  tiM  reported 
mean  eoncmtntion  for  eadi  waste  type  moMpiied 
by  ten.  In  cakaiatiiig  dw  nsM  kaadapace 
concentratioM;  VA  Mad  nw  hilf  te  amuliw 
limit  indjcalad  ia  tkeao-ousmiaD  pattti—  to 
rypwiBiit  ooneentratfaMM  wtoe  die  eoastitaeBi  was 


"  AhlMi«b  tods  j^  dMdsiww  *)«s  Ml  I 
DOE  to  ihaisilMlH  KCRA  csMtitaeiUs  i»  *« 
drains  to  b«  used  in  tiM  alcove  tests.  DOB  has 
informed  ERA  tiiat  11  intciids  to  test  soiae  statisKcat 
number  of  dnms  liMt  af»  to  be  ased  i»  Ac  alcove 
lest  ki  addMoik  as  dtaoMad  SMliai;  DOB  Witt  ke 
ra«Blrad  to  last  the  haadapMa  al  driMa  aaed  in  Mm 
aloave  tests  far  flanmability. 


EPA  has  coBchided  that  the  data 
collected  from  the  druns  selected  for  die 
bin-scale  tests  can  be  appcopriatdy 
extrapolated  to  the  dmras  for  the  alcove 

tests. 

c.  RCRA  Conetituente— Long-term 
charocterixation.  In  its  proposed 
decision,  EPA  expressed  some  ooncem 
ova  the  hmited  waste  characterization 
data  provided  by  DC^  in  support  of  its 
petition.  While  EPA  condnded  diat  the 
data  were  sufficient  for  the  no-migration 
demonstration  iot  the  test  phase,  it  also 
believed  that  further  characterixati<m 
was  required,  before  any  finding  could 
be  made  for  the  operational  and  post- 
cloeore  phases.  EPA  beHeves  that  this 
further  characterization  will  be 
necessary  both  to  further  coidvm  DOE's 
estimates  of  waste  composition  and  to 
ensure  that  the  wastes  are  sufficiently 
similar  to  aUow  the  results  of  test-phase 
experimentation  to  be  extrapolated  to 
the  wastes  that  IXX.  wishes  to  Bnplace 
at  the  Win*  in  die  operational  i^ase. 
That  is,  the  Agency  wished  to  eitsure 
that  the  test-pbese  wastes  are 
accurately  represented  by  the  estimates 
and  are  representative  of  the  remainder 
of  the  wastes.  * '  In  addition,  more 
accurate  source  term  data  may  prove 
necessary,  EPA  believes,  in  long-term 
modeling  exercises.  Toward  th^e  ends, 
the  Agency  proposed  to  require  DCS  to 
report  all  characterizatimi  data  that  will 
be  collected. 

After  carefully  reviewing  public 
comments,  EPA  continues  to  believe 
that  the  data  provided  by  DOE  in  its 
petition  are  sufficient  for  its  finding  with 
respect  to  the  WIPP  test  phase,  vdiere 
air  emissions  are  the  mayor  concern 
(especially  given  the  standards  on 
headspace  concentrations  and 
flaramability  imposed  in  today** 
decision).  The  additional  waste 
characterization  data  under 
development  by  DCK  during  the  test 
phase  will  be  important  for  any  review 
of  a  sobeeqnent  iKMnigration  petition  for 
operstioaal  and  poet-closure  periods, 
where  groundwater  migration  and  other 
issues  may  arise;  however,  the  data  are 
not  needed  for  today's  decision. 


' '  By  "reprsiantative."  EPA  is  referring  to  those 
factors  that  sheaW  contribute  to  mtgntion  of 
hasaidaae  caosdlaanto.  Hie  pwpoae  of  dw  tast- 
phaas  axpefinaato  ia  to  ssaiaalt  gas  asnsiatisw 
pteeasssi  and  ptovida  a  dalabaas  o(  infenaatiiM 
that  can  Im  naad  t»  predict  gas  generation  potontial 
of  the  waste*  that  are  ptaowd  to  be  amptmd 
durmg  tka  opsratianat  phase  Tbas.  dw  isaa*  of 
whether  the  (est-phase  wastes  are  "rgprsssatative" 
deals  with  whether  the  results  of  the  tesl-phaae 
experimenta  can  be  sutispetoted  to  tile  reaiataing 
wastes.  To  that  end.  DOE's  approach  is  based  upon 
an   anvefape  or  ^vounolaif  concept  wfliersin 
wastes  whose  chafscMriMiie*  Ker  I 
potential)  ia  wttbin  that  eavalepe  would  be 
considet^t  "represented"  by  the  lest-pbaee  wastes. 


Aacoidin^y.  EPA  hae  not  incfaded 
detailed  requintnt*  for  weete 
characteriaatiaa  of  the  test-pfaase 
wastes  (beyond  the  headspace 
coBccntratione  and  flaauMUhty  Ihnits) 
or  of  wastes  generated  at  the  ten  DOE 
sites  as  a  condition  for  today's  final 
decision.  However.  HGS.  is  developing 
waste  characterization  plans,  indiiding 
sample  collection,  preservation,  and 
analytical  pnteednret,  to  demonstrate 
the  extent  to  whidi  the  test  phase 
wastes  are  representative  of  the  odier 
waste*  fran  die  tea  sites,  and  to  confirm 
the  actual  levd*  of  RCRA  constituent* 
in  heaiiapace  ga*c*  and  ahidge*.  If 
certain  waste*  that  are  generated  at  the 
ten  sites  are  not  repreeented  (as  defined 
in  footnote  12)  by  the  wastes  that  were 
tested  daring  the  test  phase,  they  could 
not  be  shippied  to  the  WIPP  without 
further  Agency  evalaation.  including  the 
possibility  for  pubhc  conunent  at 
treatment  of  the  waste. 

Over  the  past  several  months,  EPA — 
and  the  state  of  New  Mexico— has 
reviewed  a  number  of  docimients 
concerning  DOE's  pre-test  waste 
characterization  plans.  EPA  will 
continue  to  provide  comments  to  DOE  to 
assist  DOE  in  evaluating  whether  the 
waste  characterization  data  that  E>OE 
wiB  be  collecting  are  sufficient  to  make 
a  long-term  finding  for  the  WIPP.  If 
adequate  data  are  not  collected.  EPA 
wiH  not  be  in  a  position  to  approve  any 
no-migration  petition  for  the  operational 
and  post-closure  phases,  if  DOE  submite 
such  a  petition.  At  a  minimum,  the 
wastes  should  be  analyzed  for  the 
following  constituents: 

Hydrasiiie 
Methanol 

Madiylene  cMetida 
4-Matbyt-arp  srtsnone 

Nitrobenzene  l.l.l-Tnchiofwtbaae 

l.V,2.2-Te(racfalaroethaiM  Trichloroethylene 

TetracnIoroetnjrfBne  1.7.2' n  ichoforo- 1.2.2* 

Toluene  triftauiustbens 

2-But8n«i»e  IJ.S-Trinetiiylbanaeenc 

Carbon  tetrachloride         lJ.4-Tnae(bylbenzeii* 

Chleroform  m-Xylene 

Chlorobensene  »-Xylene 

Cyclobexana  p-Xylena 

l.l-Dich!oroethane  Cadmium 

1.2-Dichloroethane  Chromium 

1.2-Dichleroethene  I.ead 

cis-1.2-D(dil«M«ettiane       Murcnry 

EdnribenMM  Selawi— 

Etnyi  0flMr  aifvef 

Fotmaldaliyde 

Testing  for  these  constituents  shoold 
include  head-race  analysis  of  all  waste 
types  for  the  organic  compounds,  as 
well  as  total  analysis  of  the  sludges  for 
both  the  organic  compounds  and  the 
metals.'*  Since  these  date  are  not 


Acetone 
Bensene 


'*  As  indicated  in  Section  VD  of  today's  ootioe. 
the  state  of  New  Mexico  is  respoosible  for  enforcing 
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necessary  for  today's  Tinding.  but  rather 
will  be  evaluated  as  part  of  a 
subsequent  review  of  a  petition  for  the 
operational  and  post-closurf  periods  (if 
DOE  chooses  to  submit  such  a  petition). 
EPA  has  concluded  that  the  specifics  of 
this  testing  should  not  constitute  a 
condition  in  today's  decisioii. 

8.  Reporting  Requirements 

Reporting  requirements  afsociated 
with  EPA's  final  no-migration 
determination  are  unchanged  from  the 
proposal — that  is,  annual  written  reports 
are  required  on  the  status  of  DOE's 
performance  assessment  during  the  test 
phase — except  that  the  final 
determination  requires  that  POE  send 
reports  to  EPA's  Region  VI  office  in 
Dallas.  Texas,  as  well  as  to  the  EPA 
Office  of  Solid  Waste  at  EPA 
headquarters.  Because  Region  VI  will 
have  direct  enforcement  aul|iority  over 
the  WIPP,  EPA  believes  that  it  is 
important  for  reports  to  go  directly  to 
the  regional  office  as  well  at  to  EPA 
headquarters. 

V.  Discussion  of  Major  Issu^ 

EPA  received  more  than  400 
comments  on  its  proposal,  some 
supporting  EPA's  proposed  decision  and 
others  opposing  it  Commenjters  raised  a 
wide  variety  of  issues,  inclulding  the 
general  scope  of  EPA's  review  and  its 
proposed  decision:  the  suitability  of  the 
site:  the  consistency  of  EPA,'s  proposed 
approach  with  the  statutory]  no- 
migration  standards:  adequacy  of  waste 
characterization:  the  feasibfity  and 
likelihood  of  retrieval;  the  iiipact  of 
possible  human  intrusion:  afid  many 
other  issues.  The  major  issujes  raised  by 
the  public  are  discussed  below  as  well 
as  in  other  sections  of  this  notice.  These 
and  the  other  issues  raised  by 
commenters  are  also  discussed  in  detail 
in  a  Response  to  Comment  document 
prepared  by  EPA.  This  document  is 
available  in  the  public  dociqet  to  this 
decision. 

A.  Appropriateness  of  "Exe  vption"for 
DOE 

A  number  of  commentersj  criticized 
EPA  for  proposing  to  grant  to  DOE  what 
they  regarded  as  an  "exemption"  from 
the  hazardous  waste  regulations  for  its 
WIPP  operations.  They  queitioned  why 
EPA  would  grant  an  "exemption"  or 
"variance"  to  DOE  for  radioactive 
wastes,  given  the  risks  of  this  material. 
Numerous  commenters  al8<^  questioned 


RCRA  inlerim  stalut  ttandards  al  ttie  WIPP  and  for 
JMuing  a  RCRA  permit  to  the  facili^  In  carrying  out 
these  re«pon«ibtlilie«.  the  State  ma|r  require 
additional  or  more  tiringeni  waate  characterization 
requirement*. 


DOE's  record  at  other  sites,  and  argued 
that  DOE  should  be  required  to  comply 
with  all  applicable  regulations — without 
special  "exemptions"  or  "variances" — 
before  it  was  allowed  to  place  waste  in 
the  WIPP  repository  for  any  purposes. 

EPA  stresses  that  it  is  not  granting  an 
"exemption"  to  DOE  from  the  hazardous 
waste  regulations.  This  action,  however. 
is  a  "variance"  only  in  a  very  narrow 
sense.  HSWA  establishes  two  routes  by 
which  a  regulated  party  may  dispose  of 
waste  in  compliance  with  the  land 
disposal  restrictions:  It  may  pretreat 
wastes  according  to  specified  treatment 
standards,  or  it  may  dispose  of  the 
waste  in  a  unit  that  meets  the  stringent 
no-migration  standard.  DOE  has  chosen 
the  second  route  of  complying  with 
these  restrictions — an  option  that  is  in 
some  respects  the  more  stringent  of  the 
two.  For  example,  if  DOE  were  to 
choose  treatment  as  its  approach,  DOE 
would  no  longer  be  required  to 
demonstrate  that  no  hazardous 
constituents  would  migrate  from  the 
WIPP  before  the  treated  waste  (which 
might  still  remain  hazardous)  could  be 
placed  underground.  In  any  case.  EPA 
reemphasizes  that  its  action  today  in  no 
way  exempts  DOE  from  the  hazardous 
waste  regulations:  instead,  it  is  a 
determination  by  EPA  that  the 
placement  of  untreated  mixed  waste  in 
the  WIPP  during  the  test  phase  complies 
with  the  statutory  and  regulatory 
restrictions  on  land  disposal  under 
RCRA.  Furthermore,  it  should  be  noted 
that  the  WIPP  must  also  comply  with  the 
other  hazardous  wastes  standards  of 
RCRA.  as  well  as  other  applicable 
standards.  Other  standards  applicable 
to  the  WIPP  are  described  in  Section  I.D 
of  this  notice. 

EPA  recognizes  the  concerns  of  many 
commenters  over  acknowledged 
problems  at  other  DOE  sites.  EPA. 
however,  does  not  believe  that  problems 
at  other  sites  should  rule  out  approval  of 
a  no-migration  petition  for  the  WIPP. 
The  issue  at  hand  is  whether  there  will 
be  any  migration  of  hazardous 
constituents  from  the  WIPP  disposal 
unit.  EPA  has  carefully  and 
independently  reviewed  all  the 
information  ^m  other  sources.  As  a 
consequence  of  this  review,  EPA  has 
concluded  that  DOE  has  demonstrated, 
to  a  reasonable  degree  of  certainty,  that 
hazardous  constituents  will  not  migrate 
from  the  disposal  unit,  imder  the 
conditions  prescribed  in  Section  VI  of 
this  notice. 

B.  Timing  of  EPA  Decision 

A  number  of  conunenters  expressed 
concern  about  what  they  considered  to 
be  EPA's  undue  haste  in  proposing  to 
grant  DOE's  no-migration  petition  for 


the  WIPP.  and  they  criticized  EPA's 
tentative  schedule  for  a  final  decision. 
They  suggested  that  EPA  may  have 
taken  undue  shortcuts  in  the  regulatory 
process,  or  that  DOE's  petition  was 
given  an  insufficient  level  of  technical 
review. 

EPA  disagrees  with  these 
commenters.  The  Agency  deliberated  on 
DOE's  original  petition  for  more  than  a 
year  before  its  proposed  no-migration 
determination  for  the  WIPP  in  April 
1990.  and  it  spent  an  additional  five 
months  in  the  review  of  public 
comments  before  reaching  a  final 
decision.  In  the  course  of  this  review. 
EPA  conducted  a  complete  and  thorough 
evaluation  of  DOE's  petition,  material 
provided  by  DOE  in  support  of  its 
petition,  independent  studies  of  the 
WIPP,  and  public  comments  on  the 
proposed  no-migration  determination.  In 
addition,  EPA  staff  conducted  three 
investigatory  visits  to  the  WIPP  site.  The 
results  of  EPA's  review  are  summarized 
in  today's  notice  and  in  the  Agency's 
proposed  decision  in  April  1990. 
Technical  details  are  provided  in  EPA's 
Response  to  Comments  Document  and 
its  Background  Document,  both  of  which 
are  available  in  the  docket  for  this 
rulemaking. 

EPA  acknowledges  that  it  placed  a 
high  priority  on  the  review  of  DOE's 
WIPP  petition.  The  Agency  disagrees. 
however,  that  it  took  any  undue 
shortcuts  in  the  review  or  omitted  any 
significant  procedural  steps.  EPA's 
decision  was  made  in  full  accord  with 
the  procedures  for  no-migration 
determinations,  codified  at  40  CFR  268.6. 
and  with  EPA's  procedures  for  site- 
specific  decisions  under  RCRA.  EPA 
modeled  its  procedures  for  handling  the 
WIPP  no-migration  petition  (as  well  as 
other  no-migration  petitions  now  under 
review)  on  its  procedures  for  handling 
RCRA  delisting  petitions.  These 
procedures  ensure  a  thorough  and 
complete  Agency  review,  with  public 
notice  and  full  opportunity  for  public 
comment. 

C.  Scope  of  Determination 

In  its  proposed  no-migration 
determination  for  the  WIPP.  EPA  noted 
that  it  did  not  consider  the  release  and 
possible  risks  associated  with 
radioactivity;  rather,  its  review 
addressed  the  release  of  hazardous 
constituents  from  the  disposal  unit.  EPA 
pointed  out  in  its  proposal  that  the 
statutory  language  on  no-migration 
referred  to  the  release  of  hazardous 
constituents,  which  do  not  include 
radionuclides,  and  risks  of  radioactivity 
from  the  materials  DOE  is  placing  in  the 
WIPP  fall  within  the  scope  of  the  Atomic 
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Energy  Act  rather  than  RCRA.  The 
Agency  farther  noted  that  riaka 
associated  with  tiawportatioa  lay 
outskie  the  aoepe  of  ita  BO-migratioB 
review.  FkiAlIy.  EPA  dni  not  seek  to 
determme  whether  the  approach 
proposed  by  DOE— that  i«.  deep  ; 

geologic  disposal  of  TRU  wastea  at  the 
WIPP  site— was  the  best  poasible 
alternative  for  handling  that  waste. 
Despite  EPA's  explanation  of  the  scope 
of  its  no-migration  review,  numerous 
commenters  raised  issues  related  to 
radioactivity,  transportation,  and 
alternatives  to  Ae  WIPP.  EPA 
understands  that  concerns  of  these 
commenters;  however,  its  continues  to 
believe  these  concerns  lie  outside  the 
scope  oX  its  legal  aotftorrty  and  are 
better  addressed  in  otfier  fbroms. 

Radioactivity  was  a  major  concern  of 
many  commenters.  A  number,  in 
particular,  argued  that  since  EPA's 
charge  is  to  protect  htiman  health  and 
the  enviroranent,  it  mnst  address  the 
release  of  radionocKdes  in  any 
evaluation  of  the  non-migration 
potential  of  waste  hom  the  WIPP.  EPA, 
however,  believes  that  the  potential  for 
radioactive  releases  from  source,  spedal 
nuclear,  and  byproduct  material  is  not 
within  the  scope  of  the  non-migration 
determination.  First  •»  EPA  explained 
in  its  proposed  no-migration  finding  for 
the  WIPP.  the  Agency's  authority  over 
mixed  wastes  under  RCRA  extends  only 
to  the  hazardous  components  of  the 
waste,  not  to  the  radionuclides 
exempted  from  RCRA.  (EPA  explahied 
this  position  more  fully  in  its  mixed 
waste  clarification  notice  of  July  3, 1906. 
53  FR  37045.  See  also  Section  I.B  above). 
Sectmd,  release  of  radionuclides  is  not 
within  the  specific  mandate  c^  the  no- 
migration  language  in  RCRA  or  the 
regulatory  standards  codified  at  40  CFR 
268.6.  Under  the  statute,  EPA  may  not 
find  a  method  of  disposal  protective  of 
human  heahb  tmless  "*  *  *  it  has  been 
demonstrated  to  the  Administrator,  to  a 
reasoitable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  disposal  unit  *  *  * 
for  as  long  as  (he  waste  remains 
hazardous."  Hazardous  constituents  are 
a  term  of  art  under  the  statute,  referring 
to  compounds  Usted  in  40  CFR  part  261. 
appendix  VOL  No  type  of  radionuclide 
is  listed  in  the  anMndix.  Moreover.  EPA 
regulations  at  40  CFR  286.6  do  not 
contemplate  evahiation  ^  the 
radioactive  risks  irf  a  given  unit 

EPA  ackjMwiedges  that  it  has  a 
general  authority  and  responsibility 
under  RCRA  and  other  acts  to  protect 
human  heakh  and  the  environment  and 
that  this  standard  is  an  overriding 
consideration  in  any  no-migration 


decision,  including  a  dedwce  reprding 
the  WIPP.  The  Agency  believes, 
however,  that  the  standavda  iaseed  by 
EPA  onder  die  Atofluc  Energy  Ad  and 
the  Clean  Air  Act  are  the  iwopcr 
standards  for  protection  olbuBan 
health  and  the  eawiroaiaent  for  radiatien 
risks  at  the  WffP  site.  Air  e»isaieoa 
from  the  WIPP  during  the  test  pbese  wtt 
have  to  comply  with  the  Clean  Air  Act 
standards  for  radioactive  releases  in  40 
CFR  part  61  and  (under  agreement  widi 
the  State  of  New  M^dco)  with  AEA 
standards  issued  under  40  CFR  part  191 
subpart  A.  In  diapter  6  of  its  Fiml 
Safety  Analysis  Report,  DOE  calculated 
radionuclide  emisaions  from  die  WIPP 
accimitng  to  EPA-approved  models  to 
document  compliance  with  Clean  Air 
Act  and  AEA  standards.  DOB,  is  also 
preparing  a  NE^lAP  notice  of 
anticipated  start-up  to  file  with  EPA,  in 
accordance  %vith  Clean  Air  Act 
standards.  Fmally.  long-term  releases  (tf 
radionuclides  wiU  be  ccmtroUed  und» 
AEA  disposal  stmdards  cotfified  at  40 
CFR  part  191  subpart  a  These 
regulations,  which  were  specifically 
designed  to  address  potential 
radioactive  releases,  are  the  appropriate 
authority  for  addressing  any  such 
releases  at  the  WIPP  site. 

EPA  also  acknowledges  pablic 
concerns  about  transportation  safety 
and  agrees  that  it  is  important  for  DOE 
to  take  every  necessary  measure  to 
ensure  the  safety  of  shipments  to  the 
WIPP.  The  question  of  transportation 
risks,  however,  bes  outside  the  scope  of 
EPA's  no-migration  authority,  and 
therefore  the  Agency  has  not  addressed 
them  in  its  review.  Instead,  overall 
issues  of  transportation  safety  for  the 
WIPP  prefect  are  addressed  imder  the 
National  Environmental  Policy  Act 
(NEPA)  through  the  Environmental 
Impact  Statement  process  and  by  the 
Nuclear  Regulatory  Commission,  which 
by  agreement  with  DOE  has  oversight 
over  shipping  containers  and  the  waste 
form  during  transportation. 

Finally.  EPA  has  reviewed  comments 
suggesting  that  alternatives  other  than 
the  WIPP— for  example,  long-term 
storage  of  TRU  wastes  at  the  sites  of 
generation— should  be  chosen  for 
management  of  TRU  wastes.  The 
Agency  continues  to  believe  that  deep 
geologkal  berial  is  a  prominig  strategy 
for  the  disposal  of  radioactive  waste. 
But,  in  any  case,  the  question  of  whether 
acceptable  alternatives  to  the  WIPP 
exist  or  whether  other  approaches 
might  be  preferable,  lies  outside  the 
scope  of  EPA's  review.  Under  the 
statute,  DOE  may  place  witreated  mixed 
waste  in  the  WIPP  repository  if  it  can 
meet  the  statutory  standards  iat  no 


migration.  Alternative  i 
deep  geological  burial  are  awrc 
appropriate^  addressed  under  the 
r^A  process. 

D.  EPA  Ortnigkt  Otvr  the  Tett  HtoBe 

Several  eoasmenters  of  EPA's 
proposed  detemiaatton  argued  that 
EPA  should  assert  direct  oversi^  over 
the  testing  and  experimentation  during 
the  test  phase.  For  example,  some 
commenters  argued  that  before  any 
waste  was  pta^  in  the  repository,  EPA 
should  make  a  finding  that  in-situ  testing 
at  the  repository  was  both  necessary 
and  sufficient  Others  identified  what 
they  considered  to  be  flaws  in  DOE's 
test  plana— e.g.,  sealing  the  akoves  in 
the  alcove-scale  tests— and  argued  that 
EPA  should  not  aDow  waste  to  be 
placed  in  the  repository  before  those 
flaws  wov  addressed. 

Although  EPA  believes  Uiat  DOE  has 
generally  laid  out  a  reasonable  test 
program  for  the  WDV,  it  (^sagrees  with 
commenters  who  argue  that  the  Agency 
must  find,  as  part  of  today's 
determination,  that  DOE's  test  pbna  arc 
necessary  and  sufficient  The  question 
before  EPA  is  wdiether  there  will  be  any 
migration  of  hazardoua  constituents 
beyond  die  unit  bowidary  for  as  long  as 
the  waste  remains  hazardous,  not 
whether  alternatives  to  in-situ  testing 
are  available,  or  vdiedier  DC^'s  testing 
program  has  shortcomings.  If  DOE  can 
demonstrate  no  migratioo  for  the  test 
phase,  which  EPA  concludes  it  has 
done,  then  it  has  met  the  statutory 
standard  for  placement  of  untreated 
hazardous  wastes  in  the  WIPP. 

At  the  same  time,  the  results  of  the 
test  phase  will  be  critical  in  review  of  a 
no-migration  petition  for  long-tenn 
disposal  at  die  WIPP,  if  DOB  chooses  to 
submit  one.  EPA,  therefore,  has  put  DOE 
on  notice  that  data  from  the  bin  and 
alcove  tests  must  be  of  good  quality.  For 
example,  if  the  adequacy  of  alcove  seals 
cannot  be  demonstrated,  any  data 
derived  from  the  alcove  tests  will  be  of 
questionable  value.  Similarly,  it  is 
essential  for  the  kM^term  finding  that 
DOE  adequately  characterize  test  waste 
for  RCRA  constituents.  Toward  this  end, 
EPA  has  described  in  some  detail  in 
section  IV.B.7  of  this  notice  the  types 
and  quahty  of  data  on  waste 
characterization  it  expects  to  see  in  any 
petition  for  long-term  disposal. 
However,  for  the  reasons  discussed 
above,  the  Agency  has  concluded  that  it 
is  not  appropriate  to  address  the  scope 
or  details  of  DOE's  test  plans  in  today's 
decision— except  insofar  as  they  involve 
possible  migration  erf  waste  from  the 
disposal  unit  or  the  retrievability  of  the 
waste. 
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E.  Site  Suitability 

In  reaching  its  proposed 
deteimination.  EPA  reviewef  more  than 
300  studies  of  the  WIPP  site,  not  only  by 
DOE  and  its  contractors,  but' also  by 
independent  researchers  and  groups 
such  as  the  U.S.  Geological  Survey  and 
the  Environmental  Evaluatioti  Group. 
The  overwhelming  conclusion  that  EPA 
drew  from  these  studies  is  that  the  WIPP 
has  been  located  in  a  remaritably  stable 
formation,  and  that  it  is  a  pn^mising  site 
for  the  permanent  disposal  of 
radioactive  waste.  Although  there 
remain  some  questions  about  the  site, 
which  DOE  will  be  addressiiig  during 
the  test  phase.  EPA  expressed  its 
conclusion  that  the  site  was  sufficiently 
well  characterized  for  the  test  phase  to 
proceed.  Thus.  EPA  agreed  vrith  the 
National  Academy  of  Sciences  and 
DOE'S  Blue  Ribbon  Panel  thdt  it  makes 
sense  to  begin  testing  in  the  WIPP 
repository  as  soon  as  regulatory 
requirements  are  satisHed. 

Several  commenters  on  the  petition, 
however,  raised  issues  associated  with 
the  suitability  of  the  WIPP  site. 
Commenters,  for  example,  e}q>re8sed 
concern  about  the  possibility  of  karst 
formation  in  the  vicinity  of  the  WIPP 
site  and  the  general  role  of  dissolution 
processes  in  the  area;  the  assumed 
existence  of  a  pressurized  brine  pool 
below  the  repository;  and  the  rate  of 
brine  inflow  into  the  repository.  These 
issues  are  discussed  briefly  below  and 
are  addressed  in  more  detail  in  EPA's 
Response  to  Comment  document  for  this 
rulemalcing. 

A  number  of  commenters  expressed 
concern  that  the  WIPP  landscape  had 
the  characteristics  of  a  karst  terrain.  A 
karst  terrain  is  a  kind  of  topography  that 
is  typically  formed  over  limestone, 
dolomite,  or  gypsum  through  dissolution 
processes;  it  is  usually  characterized  by 
closed  depressions  or  sinkhqles.  caves, 
and  underground  drainage,  the 
implication  for  the  WIPP,  according  to 
commenters.  is  that  contamination  from 
the  repository  if  it  reached  the  overlying 
Rustler  formation,  could  be  transported 
rapidly  to  the  accessible  environment. 
Commenters  also  suggested  that  ground 
water  in  overlying  karst  formations 
might  attack  the  repository  shaft  seals, 
after  closure,  and  enter  the  8alado 
Formation — the  salt  bed  in  which  the 
WIPP  repository  has  b«en  constructed. 
This  might  lead  to  dissolution  of  the 
halite,  allowing  a  potential  pathway  for 
migration  past  the  unit  boundary. 

The  commenters  argimieni  that  the 
WIPP  area  is  karstic  is  base4  primarily 
on  the  presence  of  several 
acknowledged  and  alleged  dissolution 
features  in  the  WIPP  area.  These  include 


sinkholes  in  Nash  Draw,  several 
kilometers  from  the  WIPP  site; 
dissolution  features  identified  in  the 
WIPP  33  drill  hole,  just  outside  the  site 
boundary;  and  "Barrows  Bathtub."  a 
depression  about  one  kilometer  frt)m  the 
proposed  underground  disposal  area. 
Such  features,  according  to  commenters. 
demonstrate  that  the  WIPP  site  is  found 
in  a  mature  karst  area  and  that  wastes 
can  be  expected  to  leak  from  the  WIPP 
shortly  after  closure. 

As  a  result  of  commenters'  concerns, 
EPA  reevaluated  the  question  of  karst  in 
reaching  its  final  decision.  This 
reevaluation  included  a  Held 
investigation  of  the  WIPP  site,  in  the 
company  of  one  of  the  commenters.  The 
tour  covered  the  most  important 
features  that  the  commenters  believed 
were  karstic  in  the  vicinity  of  the  WIPP. 
The  closest  of  these  was  approximately 
one  kilometer  from  the  surface  buildings 
at  the  facility.  On  the  basis  of  this 
review,  EPA  has  concluded  that  karst  is 
not  now  an  issue  at  the  WIPP,  and  is 
unlikely  to  become  one  for  many 
thousands  of  years,  if  ever. 

EPA  recognizes  the  presence  of  some 
localized,  surface  dissolution  features  in 
the  general  area  of  the  WIPP, 
particularly  in  Nash  Draw.  This  is  not 
surprising,  given  that  the  geologic  units 
within  the  area  are  composed  of  rock 
that  would  be  susceptible  to  dissolution 
under  the  correct  hydrologic  and 
geochemical  conditions.  However, 
evidence  suggests  that  these  are  ancient 
features  and  that  current  rates  of 
dissolution  are  extremely  slow.  For 
example,  dissolution  rates  at  the  Nash 
Draw  have  been  estimated  at  one-third 
of  a  foot  every  one  thousand  years,  rates 
that  would  not  threaten  the  WIPP 
repository  for  millions  of  years.  In 
addition,  the  widespread  occurrence  of 
caliche — a  surface  feature  indicating 
arid  conditions  and  limited  surface 
dissolution — in  the  WIPP  area  suggest 
the  stability  of  the  surface  landscape 
over  at  least  the  last  10.000  years.  At  the 
same  time,  borings  drilled  at  and  near 
the  WIPP  site  have  failed  to  encounter 
solution  channels  indicative  of  a  karst 
environment  Finally,  it  should  be  noted 
that  the  Salado  Formation  lies  260 
meters  below  the  surface,  shielded  by 
relatively  impermeable  rocks.  Thus,  the 
repository  horizon  is  isolated  from  any 
ongoing  dissolution  process.  The  fact 
that  the  Salado  Formation  in  the  area  of 
the  WIPP  has  remained  largely 
unaffected  by  dissolution  processes  over 
its  225-million-year  history  is  evidence 
of  its  stability. 

Numerous  commenters  also  expressed 
concern  about  the  presence  and  possible 
effects  of  pressurized  brine  in  the 


Castile  formation  underlying  the  Salado. 
One  bore  hole  in  the  immediate  vicinity 
of  the  repository— WIPP  12— 
encountered  a  large  brine  pocket  in  the 
Castile.  Geophysical  measurements 
suggest  that  this  pocket  extends 
underneath  the  repository  itself. 
Commenters  expressed  the  concern  that 
this  brine  might,  in  the  long  run,  threaten 
the  WIPP  through  dissolution  processes 
or.  if  a  bore  hole  were  drilled  at  some 
future  date  through  the  repository  into 
the  brine  pocket,  pressurized  brine 
might  force  contamination  to  the 
surface. 

After  reviewing  the  comments  and 
other  data  in  the  record.  EPA  continues 
to  believe  that  the  brine  pockets  in  the 
Castile  formation — although  they 
contain  a  substantial  amount  of  fluid — 
do  not  offer  a  significant  threat  to  the 
repository.  Castile  deformation,  which 
led  to  the  formation  of  the  brine  pockets, 
was  initiated  millions  of  years  ago  in 
association  with  major  tectonic  tilting  of 
strata  in  the  Delaware  Basin.  The  region 
is  tectonically  inactive  at  present, 
implying  that  new  development  of  major 
Castile  features  is  not  occurring.  In 
addition,  the  brine  pool  is  completely 
saturated  with  respect  to  halite  and 
therefore  has  no  potential  to  dissolve^ 
the  surrounding  host  rock.  Since  the 
Castile  and  Salado  Formations  are 
hydrologically  distinct,  there  is  no 
credible  hydrologic  connection  between 
the  two  formations.  Finally,  because  of 
restrictions  on  access,  there  is  no 
realistic  possibility  of  a  borehole 
reaching  brine  pockets  below  the 
repository  during  the  test  period. 
Therefore,  this  issue  does  not  arise  for 
today's  determination.  DOE's 
performance  assessment,  however,  is 
addressing  the  possible  effects  of  such  a 
borehole  after  repository  closure. 

A  number  of  commenters  also 
expressed  concern  about  the  effects  of 
brine  inflow  into  the  repository  and  the 
validity  of  permeability  values  used  for 
the  Salado  Formation.  EPA  has 
reviewed  the  information  pertinent  to 
this  discussion  and  believes  that,  while 
a  good  understanding  of  brine  inflow 
into  the  repository  exists,  additional 
studies  must  be  conducted  to 
understand  the  true  nature  of  brine 
inflow  and  to  quantify  inflow  in  a 
manner  more  indicative  of  facility 
conditions.  These  tests  will  be 
performed  during  the  WIPP  test  phase. 
They  will  be  important  in  any  decision 
on  the  long-term  acceptability  of  the 
WIPP  site.  Brine  inflow,  however,  will 
not  be  a  problem  during  the  test  phase 
and  thus  is  not  an  issue  for  today's 
decision. 
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Finally,  commenters  expressed 
concern  that  DOE's  petition  and  EPA's 
proposed  decision  did  not  fully  address 
the  long-term  closure  scenario  expected 
at  the  repository.  Commenters  cited 
data  predicting  high  rates  of  gas 
generation  and  argued  that  this  gas 
might  delay  or  prevent  creep  closure  of 
the  repository.  As  a  worst  case,  gas 
generation  exceeding  lithostatic 
pressure  might  fracture  surrounding  salt 
or  threaten  the  seal  system  of  the 
repository.  In  fact.  DOE.  EPA.  and  other 
groups  have  recognized  that  the  issue  of 
gas  generation,  and  its  relation  to 
repository  performance,  must  be 
adequately  addressed  before  permanent 
disposal  of  waste  takes  place  at  the 
WIPP.  The  major  purpose  of  DOE's  in- 
situ  tests  in  the  WIPP  with  actual 
wastes  is  to  explore  the  issue  of  gas 
generation.  Today's  decision  will  allow 
these  tests  to  proceed.  The  Agency 
believes  that  the  end  of  the  test  phase  is 
the  appropriate  time  for  it  to  make  a 
determination  of  whether  the  repository 
is  or  is  not  suited  for  long-term  disposal, 
since  the  results  of  the  experiments 
performed  during  the  test  phase  will 
help  quantify  gas  generation  rates,  as 
well  as  identify  different  mitigative 
measures  if  the  rates  prove 
unacceptable. 

F.  Conditional  Determination 

Several  commenters  took  issue  with 
EPA's  "conditional"  approach  in  its 
proposed  decision.  EPA's  proposed 
determination  was  based  on:  (1)  The 
finding  that  hazardous  constituents 
would  not  migrate  from  the  disposal  unit 
during  the  test  period,  and  (2)  the 
requirement  that  DOE  remove  the  waste 
at  the  conclusion  of  the  test  period 
unless  it  could  demonstrate  that  there 
would  be  no  migration  over  the  long- 
term.  According  to  commenters,  this 
approach  is  inconsistent  with  the 
statute,  which  requires  a  finding  that 
hazardous  constituents  will  not  migrate 
from  the  unit  as  long  as  the  waste 
remains  hazardous.  The  commenters 
argued  that,  under  the  statutory 
standard.  DOE  should  be  required  to 
demonstrate  that  hazardous  waste 
permanently  place  in  the  repository 
would  not  migrate  from  the  unit  before 
DOE  could  place  any  waste 
underground,  even  temporarily.  EPA, 
however,  continues  to  believe  that  its 
proposed  approach  is  consistent  with 
the  statute  and  has  not  amended  its 
finding. 

As  commenters  point  out.  RCRA 
specifies  that  hazardous  constituents 
must  not  migrate  from  the  unit  for  as 
long  as  the  waste  remains  hazardous. 
The  phrase  "from  the  unit"  is  a  key 
element  of  this  standard.  If  the  waste  is 


removed  frt>m  the  unit  at  the  end  of  the 
test  period,  migration  of  hazardous 
constituents  hom  the  unit  after  that  time 
is  clearly  impossible,  because  there  are 
no  longer  any  hazardous  constituents  in 
the  unit  to  migrate.  Consequently,  in  the 
case  of  temporary  placement,  for 
example  during  the  WIPP  test  phase,  the 
appropriate  question  is  whether 
hazardous  constituents  will  migrate 
during  the  period  of  temporary 
placement.  (As  discussed  elsewhere  in 
today's  notice,  EPA  has  concluded  that 
hazardous  constituents  will  not  migrate 
from  the  unit  during  the  test  phase.)  At 
the  same  time,  of  course,  it  is  important 
to  see  that  removal  at  the  end  of  the  test 
period  is  reasonably  assured.  EPA  judge 
DOE's  no-migration  petition  for  the 
WIPP  on  these  groimds.  (See  Section 
V.G  for  discussion  of  this  point.) 

One  group  of  commenters  argued 
further  that,  if  EPA  were  to  continue 
with  its  "conditional"  approach,  it 
should  review  DOE's  test  plan  to  ensure 
that  in-situ  testing  at  the  WIPP  was 
necessary  to  demonstrate  long-term  no 
migration  and  that  the  specific  tests  to 
be  conducted  would  be  su^icient. 
Although  EPA  has  commented  on  DOE's 
test  plan.  EPA  disagrees  with  these 
commenters  on  the  type  of  EPA  review 
that  is  necessary.  On  the  basis  of  its 
review,  EPA  has  concluded  that  DOE's 
test  plan  is  well  designed  and  the  testing 
will  yield  important  information  on  the 
long-term  performance  of  the  repository. 
EPA,  however,  has  not  and  believes  that 
it  should  not  formally  analyze  DOE's  in- 
situ  testing  at  the  WIPP  to  determine 
whether  it  is  necessary  of  sufficient,  and 
it  does  not  believe  such  an  analysis  is 
within  the  scope  of  a  no-migration 
review.  As  long  as  DOE  can 
demonstrate  that  hazardous  constituents 
will  not  migrate  from  the  disposal  unit,  it 
is  legally  entitled  to  place  prohibited 
waste  in  the  WIPP.  There  is  nothing  in 
the  statute  that  further  compels  a 
petitioner  to  demonstrate  that  placement 
in  the  unit  is  "necessary." 

G.  Definition  of  No  Migration 

Sections  3004  (d)(1).  (e)(1).  and  (g)(5) 
of  RCRA  state  that  land  disposal  is 
prohibited,  unless  "it  has  been 
demonstrated  to  the  Administrator,  to  a 
reasonable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  disposal  unit  or 
injection  zone  as  long  as  the  waste 
remains  hazardous."  In  its  proposed  no- 
migration  decision  on  the  WIPP.  EPA 
adopted  the  same  interpretation  of  this 
standard  as  it  had  in  its  no-migration 
regulations  for  underground  injection 
wells:  that  is,  the  Agency  interpreted  the 
standard  to  prohibit  the  migration  of 
hazardous  constituents  in 


concentrations  high  enough  to  render 
the  waste  haxardous.  (See  53  FR  28122, 
July  26. 198a)  Critics  of  this  approach 
argued  that  Congress  cleariy  meant  that 
not  a  single  molecule  of  a  hazardous 
constituent  could  migrate  from  the  uniL 
as  long  as  the  waste  remaining  in  the 
unit  was  hazardous.  Under  this 
standard.  DOFs  WIPP  no-migration 
petition  could  not  have  been  approved, 
because  at  least  some  molecules  of 
volatile  organics  listed  as  hazardous 
constituents  will  migrate  via  the  air 
route  diuing  operations — although  most 
likely  at  several  orders  of  magnitude 
below  levels  of  detection. 

In  today's  decision.  EPA  is  retaining 
its  proposed  definition  of  "no  migration" 
of  hazardous  constituents.  As  explained 
in  detail  in  the  preamble  to  the  proposed 
decision.  EPA  beUeves  that  this 
approach  is  fully  consistent  with  the 
language  of  the  statute  and  is  protective 
of  human  health  and  the  environment 
EPA  also  notes  that  its  interpretation  of 
"no  migration"  was  recently  upheld  in  a 
decision  on  the  underground  injection 
well  rules  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia.  [NRDC  v. 
EPA  No.  Slip.  Op.  (D.C.  Cir.  1990).)  In 
this  decision,  the  Court  accepted  EPA's 
argument  that  "no  migration  of 
hazardous  constituents  *  *  *  for  as  long 
as  the  waste  remains  hazardous"  may 
be  read  to  mean  no  migration  of 
constituents  above  hazardous  (or 
health-based)  levels.  As  a  result  EPA 
has  decided  to  retain  the  same  standard 
in  its  final  decision  on  the  WIPP 
petition. 

H.  Definition  of  Unit  Boundary 

In  today's  finding.  EPA  has  slightly 
modified  its  definition  of  the  disposal 
unit  boundary  in  response  to  public 
comments.  In  the  proposal.  EPA  deflned 
the  unit  boundary  (or  point  of 
compliance)  for  groundwater  migration 
as  the  Salado  Formation,  laterally 
bounded  by  the  limits  of  the  four-mile  by 
four-mile  land  withdrawal  area.  For  air 
emissions  during  operations  of  the 
WIPP.  EPA  defmed  the  unit  boundary  as 
the  point  where  the  air  shaft  met  the 
surface. 

Numerous  commenters  expressed 
concern  about  the  extent  of  the  unit 
boundary  for  groundwater,  arguing  that 
it  might  allow  broad  areas  of 
contamination  underground;  they 
objected  to  EPA  arguing  that  there 
would  be  no  migration  from  the  unit 
even  if  the  hazardous  constituents 
moved  up  to  two  miles  laterally.  Several 
commenters  suggested  that  the  unit 
boundary  in  no  case  should  be  greater 
than  the  mined  repository,  and  should 
probably  be  less.  One  group  of 
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rriMinfrri  alto  pointed  to  wtet  tftey 
beUevad  wm  aa  iaooosittevcy  between 
the  oott  boaidary  for  air  aqd  for 
groHndwater.  Tbey  argoed  fhat  the  unit 
bouadary  abouJd  be  the  tame  in  both 
caaaa  aad  that  Hm  unit  bootdary  for  air, 
theiefbn.  ahoiiid  be  no  fortfaer  dtan  the 
top  of  the  Salada  After  reviewing  these 
ronuMdta.  EPA  kaa  deckled  to  retain  its 
definMoa  of  the  lateral  boondary  of  the 
unit  (L<^  the  boundary  of  the  land 
withtkawal  area  within  the  Salado 
Fonnatiaa),  bat  to  define  the  boondary 
for  air  enisaions  as  the  top  of  the  Salado 
Forma  tkML 

EPA  has  rejected  commeltters 
sunestioa  that  the  unit  boiaidary  be 
defined  aa  the  mined  area  (or  some 
smaller  area).  As  the  Agenoy  explained 
in  detail  in  its  proposed  fin^bng,  it 
believes  that,  in  the  context  of  a 
geological  repository,  sooie  credit 
riMuld  be  given  for  the  surrounding 
formation  in  whidi  a  waste  is  placed. 
The  pwpose  of  placing  waste  in  a 
geologic  repository  is  to  isolate  it  from 
the  general  ravironment  it  |s  not  to 
prevent  any  movement  of  Waste, 
however  slight  within  that  formation.  In 
fact  some  lateral  oiovement  of  waste 
into  the  surrounding  formation  can  be 
an  inevitable,  and  desirable,  aspect  of 
repoeitory  performance — a«  it  is  in  the 
case  of  the  WIFP.  A  no-migration 
standard  that  prohibited  any  lateral 
movement  woeld  run  counter  to  the 
concept  of  a  geological  repository, 
withoot  providing  for  any  additional 
environmental  protection  of  protecting 
against  any  meaningful  release. 

In  taking  this  general  position.  EPA 
believes  that  it  is  being  consistent  with 
the  intent  of  Congress,  for  epcample  as 
expressed  in  die  Senate  Report  on  the 
1984  HSWA  amendments:  'In 
determining  appropriate  colifinement 
from  which  migration  shall  |iot  be 
allowed  to  occur,  the  term  disposal  unit 
or  injection  tones  should  be  construed 
•  *  •  in  terms  of  the  overa?  integrity  of 
the  disposal  practice,  keepiftg  in  mind, 
in  particular,  the  potential  fbr 
contamination  of  ground-water  or 
surface  water  resources"  (S.  Rep.  No. 
284  geth  Cong.  1st  Sess.  at  15).  Wastes 
confined  to  the  boondaries  of  the  unit 
as  defined  in  EPA's  final  determination, 
would  remain  more  than  14100  feet  from 
the  nearest  anoonfined  groitnd  water. 
EPA  also  notes  that  its  position  is 
consistent  with  the  recent  qourt  decision 
on  its  Bo-mifration  rules  fo^ 
undergrovnd  infection  waD^.  [NRDCv. 
EPA  Na  sup.  Op.  (D.C  Cta-:  1990).)  In 
this  decision,  the  court  supported  EPA's 
position  that  die  term  injeclion  lone 
(wMch  for  BBdetground  inaction  wells 
is  analogous  to  the  unit)  indhides 


confining  material  sarroonding  the 
porous  formation  into  which  the  waste 
is  actually  injected.  Similarly,  EPA 
believes  ft  is  appropriate  to  consider  at 
least  a  porti<m  of  the  confining  salt  at 
the  WIPP  as  part  of  the  unit 

Ciritics  of  EPA's  proposed  definition 
of  the  WIPP  unit  suggested  no 
alternative  boundaries,  other  than 
somewhere  within  the  furthest  extent  of 
the  mined  area.  As  discussed  above, 
EPA  has  rejected  this  alternative.  In  the 
absence  of  any  rationale  for  an 
intermediate  boundary  between  the 
mined  area  and  the  proposed  boundary, 
EPA  has  decided  to  retain  the  proposed 
approach.  EPA  emphasizes  that  the 
WIPP  unit  under  this  definition,  is  fully 
isolated  from  the  surrounding 
environment  If  waste  remains  within 
the  unit  boundary,  no  meaningfal 
movement  of  waste  will  have  occurred, 
and  no  contamination  of  ground-water 
resources  will  result.  Further,  although 
there  will  undoubtedly  be  some  lateral 
migration  of  contaminated  material 
along  marker  beds  within  the  salt 
formation,  all  projections  indicate  (hat 
this  migration  will  be  very  limited,  in  no 
way  approaching  the  boundaries  of  the 
unit  (The  most  likely  route  of  migration, 
instead,  would  be  up  the  closed  ^afts  to 
overlying  formations.)  Therefore, 
extensive  underground  movement  of 
waste  is  not  expected,  regardless  of  the 
definition  of  unit 

In  the  case  of  air  migration.  EPA 
recognizes  that  its  proposed  definition 
caused  some  confusion.  To  address 
commenters'  concerns.  EPA  has 
amended  the  unit  definition  for  air 
during  operations,  placing  the  boundary 
at  the  top  of  the  Salado  Formation.  The 
issue  of  where  DOE  should  monitor  to 
demonstrate  compliance  at  that  point 
however,  is  a  different  question.  (See 
section  IV3.6  for  a  discussion  of  this 
point.) 

/.  Waste  Characterization 

1.  Flammability 

In  evaluating  the  potential  for  release 
of  haxardous  constituents  in  its 
proposed  decision,  EPA  considered  the 
potential  for  fve  and  explosion  at  the 
WIPP.  The  Agency  noted  that  the  Waste 
Acceptance  Criteria  (WIPP-WAC) 
prohibito  explosives  and  compressed 
gases  in  TRU  Wastes  and  requires  that 
pyrophoric  materials  be  rendered  safe 
by  mixing  them  with  chemically  stable 
materials,  such  as  concrete  or  ^ass.  or 
be  processed  to  render  them 
nonhazardoos.  In  addition,  the  Nuclear 
Regulatory  Commission  requires  that  all 
waste  containers  be  equipped  with  one 
or  more  eaibott  composite  filters 
designed  to  prevent  pressure  buildup  or 


the  acctmtulation  of  flammaUe  gases 
prior  to  shipment  to  the  YHPP,  as 
specified  in  TRUPACT-II  Authorized 
Methods  for  Payload  Control" 
(TRAMPAC).»*  EPA  stiggested  that 
these  requirements,  in  conjunction  with 
the  maintenance  of  general  ventilation 
in  the  underground  repository,  make  the 
possibility  of  fire  or  explosion  extremely 
unlikely." 

EPA  continues  to  believe  that  a  fire  or 
explosion  is  unlikely.  It  acknowledges, 
however,  the  concerns  of  commenters 
that  flammable  gases  could  build  up  in 
waste  containers,  creating  a  fire  and 
explosion  hazard.  The  Agency  has 
reanalyzed  the  available  information 
and  has  concluded  that  the  accidental 
ignition  of  flammable' gases  in  waste 
containers  cannot  be  ruled  out  given  the 
available  data  on  waste 
characterization.  At  the  same  time,  EPA 
has  concluded  that  spontaneous 
combustion  within  as  individual  waste 
conteiner.  i.e.,  without  an  ignition 
source,  is  not  credible." 

Wa«  a  fire  or  explosion  to  occur  as  a 
result  of  accidental  ignition  of 
flammable  gases  in  the  void  space  of  a 
waste  container,  retrieval  could  become 
more  difficult  should  retrieval  be 
necessary.  Moreover,  such  an  event 
could  itself  cause  migration  of 
hazardous  constituents  above  health- 
based  levels  beyond  the  unit  boundary. 
For  these  reasons,  EPA  has  concluded 
that  no  waste  container  should  be 
emplaced  in  the  underground  repository 
if  it  contains  flammable  mixtures  of 
gases  in  any  layer  of  confinement  or 
mixtures  of  gases  that  could  become 
flammable  when  mixed  with  air.  To 
assure  a  sufficient  margin  of  safety,  EPA 
considers  any  mixture  to  be  potentially 
flammable  if  it  exceeds  SO  percent  of  the 
lower  explosive  limit  (LEL)  of  the 
mixture  in  air. 

EPA.  consequently,  is  requiring  DOE 
to  ensure  that  individual  waste 
containers  have  met  the  prohibition  of 
flammable  gases.  DOE  must  implement 
this  provision  by  testing  each  waste 
drum  or  individual  container  for 
hydrogen,  methane,  and  volatile  organic 
compounds  (VOCs)  as  a  class.  EPA  is 


■4  Tki  A««acy  notM  thftt  TRAMPAC  alM  leU 
limiU  on  th«  thermal  wattage.  Lc  decay  heat  of 
individua!  watte  containers  to  controt  die  rate  of 
geneiatkMi  of  ttjrdfosefigaf  hy  nuMywis  (DOB. 
Safety  Aaalywif  Hapoit  for  the  TRUPACT-n 
Shipping  Package,  Appendix  1J.7.  revision  Z  fune 
1909). 

■*  The  Agency  notet  that  the  WIPP-WAC  aieo 
place  restrictloiu  on  the  total  quantity  of  fJMile 
malefM  iR  •  waale  coiitataer  to  eiMMre  erWcalily 
Mfetf. 

•  •  See  Ike  eoMlaaioM  ■■  tte  Sandfa  NalkMal 
Labotalocy  maiMcanduiB  from  Sletak  and  Lappin  to 
Marcer  and  Fredrickeon.  January  5. 1990. 
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establishing  this  condition  because  it 
does  not  judge  available  process 
knowledge  to  be  sufficiently  reliable  or 
accurate  to  allow  a  determination  on  the 
flammability  hazard  of  individual  waste 
packages. 

EPA  recognizes  that  headspace  testing 
of  every  dnun  or  individual  container  on 
a  continuing  basis  may  pose  a 
significant  burden  on  DOE.  Without 
sufficient  date,  however.  EPA  feels 
compelled  to  require  that  DOE  conduct 
testing,  given  the  potential 
consequences  of  a  fire  or  explosion. 
Once  sufficient  data  have  been 
collected,  however,  EPA  will  consider 
the  extent  to  which  continued  testing  is 
necessary.  Test  data  may  well  show 
that  flammable  gases  are  only  present  at 
levels  well  below  the  lower  explosive 
limit  either  for  certain  wastes  (e.g.. 
TRUCON  content  code  or  item 
description  code]  or  from  particular 
generating  sites.  If  the  test  data  in  fact 
show  that  no  fire  or  explosion  hazard 
existe,  DOE  should  submit  the  data  to 
EPA  and  request  that  the  testing 
requirement  be  modified  accordingly. 
Any  change  in  the  terms  of  this 
condition  will  be  made  under  the 
procedures  of  40  CFR  268.6(e),  which 
include  public  notice  and  opportunity 
for  comment 

EPA  is  also  requiring  that  headspace 
sampling  be  representetive  of  the  entire 
void  space  of  the  waste  container. 
Initially,  the  Agency  believes  that  each 
individual  layer  of  confinement  within 
the  container  will  have  to  be  sampled, 
given  the  Umited  data  available  for 
inner  bags.  EPA,  however,  expects  that 
once  DOE  accumulates  enough  data,  it 
may  be  able  to  show  that  for  most 
package  configiu-ations  in  which  bags 
are  twisted  and  taped,  similar  levels  of 
flammable  gases  will  be  found  in  all 
layers  of  confinement.'^  However,  it  is 
anticipated  that  the  occurrence  of 
detectable  quantities  of  free  liquids,  as 
determined  by  real-time  radiography  of 
visual  inspection,  will  continue  to 
indicate  the  need  to  sample  the  layer  in 
which  it  occurs,  unless  DOE  can 
demonstrate  otherwise. 

EPA  also  believes  that  testing  of 
wastes  that  exhibit  high  rates  of 
radiolysis  should  be  conducted  within  a 
relatively  short  time  period  of  when  the 
container  is  actually  placed 
underground.  Otherwise,  hydrogen 
levels  could  build  up  to  flammable 
levels  following  sample  collection  and 
analysis.  DOE  has  accumulated 


considerble  date  on  radiolysis  rates  for 
various  materials  in  TRU  wastes.  DOE 
used  such  data  in  ite  application  to  the 
Nuclear  Regulatory  Commission  for  a 
certificate  of  compliance  for  the 
TRUPACT-n  shipping  package  to 
determine  the  length  of  time  a  waste 
drum  must  aspirate  (tc  vent)  before  it 
can  be  shipped  after  retrieval  fiom 
storage."  Similarly,  EPA  is  requiring 
DOE  to  determine,  and  document  the 
length  of  time  during  which  headspace 
gases  can  be  expected  to  remain  below 
flammable  levels  (i.e..  50  percent  of  the 
mixture  LEL)  after  sampling  has  been 
performed,  for  both  newly  generated 
and  retrievably  stored  wastes,  and  to 
ensure  that  waste  containers  are 
emplaced  at  the  WIPP  within  that  time. 

If  testing  reveals  the  presence  of 
significant  levels  of  flammable  VOCs. 
an  explicit  flame  test  must  be  performed 
to  determine  if  a  flammable  mixture  can 
be  formed  with  air.  American  Society 
for  Testing  and  Materials  (ASTM) 
Method  E  661-85,  "Concentration  LimiU 
of  Flammability  of  Chemicals,"  or 
equivalent,  are  acceptable  test  methods. 
Significant  levels  of  flammable  VOCs 
are  indicated  by  measured 
concentrations  (excluding  methane)  of 
500  parts  per  million  or  greater,  as 
propane,  as  determined  by  gas 
chromatography  and  flame  ionization 
detection  (GC/FID)  or  of  500  parts  per 
million  or  greater,  by  volume,  as 
determined  by  gas  chromatography  and 
mass  spectrometry  (GC/MS.)  "  If 
testing  shows  that  VOCs  are 
insignificant  i.e.,  below  500  parts  per 
million,  the  lower  explosive  limit  of  the 
mixture  may  be  determined  fiom  the 
lower  explosive  limiU  of  methane  and 
hydrogen  using  the  Le  Chatelier  formula 
as  follows:  If  LELi,  and  LELa  are  the 
lower  explosive  limite  of  hydrogen  and 
methane,  resepctively,  and  Ci  and  Ci 
are  the  measured  concentrations  of 
hydrogen  and  methane,  respectively, 
expressed  as  volume  percent  then  if  the 
fraction.  Ci/LELi  and  Ct/LEU  sum  to  0.5 
or  greater,  the  mixture  is  considered  to 
be  flammable  when  mixed  with  air.*" 


"  EPA  note*  that  DOE  intend*  to  Open  up  and 
disaeaefflbie  the  dnime  eelected  for  the  bin-ecaie 
tetts  for  visual  inspection.  Therefore,  this 
requirement  should  not  increase  radiation  exposure 
to  workers. 


••  DOR  THUPACT-ll  Content  Codes  (TRUCON), 
E>OB-WIPP  aa-OM.  Revision  3,  July  1969.  and  DOE 
Safety  Analysis  Report  for  the  TRUPACT-II 
Shipping  Package.  Appendix  1  J.7.  Revision  2,  June 
1989. 

'*  For  purposes  of  determining  concentration 
levels  using  GC/MS,  only  noncombustible 
compounds  may  be  excluded  from  the  sum  total  of 
non-methane  VOC  e.g.,  carimn  tetrachloride, 
tetrachloroethylene,  chloroform,  and  bromoform. 

*°  The  lower  explosive  limits  of  hydrogen  and 
methane  are  4.0  and  5.0  percent,  respectively,  in  air 
(Bureau  of  Mines,  "Flammability  Characteristics  of 
Combustible  Cases  and  Vapor*.'  Bulletin  627. 1965). 


2.  RCRA  Constituente 

In  ite  proposal  EPA  expressed  some 
concern  with  the  quality  of  the  waste 
characterization  date  provided  by  DOE 
in  support  of  ite  petition.  However,  given 
the  nature  of  the  wastes,  the  safety 
margins  between  predicted  emission 
levels  and  health-based  levels,  and 
required  controls  on  air  emissions,  EPA 
concluded  that  the  information  provided 
by  DOE  (based  primarily  upon  process 
knowledge)  was  sufficient  to 
demonstrate,  to  a  reasonable  degree  of 
certainty,  no  migration  of  hazardous 
constituente  during  the  test  phase.  Many 
commenters,  nevertheless,  aiticized  the 
quality  and  completeness  of  DOE's 
waste  characterization  information  and 
DOE's  approach  to  waste 
characterization.  Several  commenters 
noted  the  critical  role  played  by  waste 
characterization  in  the  prediction  of  no 
migration  and  stressed  that  EPA  needed 
accurate  waste  descriptions,  supported 
by  detailed  analysis,  to  evaluate  the 
potential  evironmental  impacte  of  waste 
disposal.  In  responding  to  these 
commente,  EPA  has  differentiated 
between  short-term  issues  (relevant  to 
today's  decision  for  the  test  phase)  and 
long-term  issues  (relevant  to  a  decision 
for  the  operational  and  post-closure 
phases,  should  DOE  sutimit  a  petition 
for  these  phases). 

a.  Short-term  issues.  Many  of  the 
commenters  expressed  concern  with  the 
Agency's  acceptance  of  waste 
characterization  data  based  primarily 
upon  process  knowledge,  Commenters 
stated  that  in  the  case  of  the  WIPP, 
waste  characterization  requirements 
have  not  been  met. 

EPA  disagrees  with  the  commenters' 
position  that  DOE's  waste 
characterization  information  is 
insufficent  for  a  no-migration 
determination  for  the  test  phase.  DOE's    . 
analysis  of  the  wastes  incuded  an 
evaluation  of  the  materials  and 
processes  fiom  which  .the  wastes  were 
generated  as  well  as  actual  chemical 
analysis  of  the  wastes.  In  the  former 
case,  DOE  provided  flow  diagrams  and 
narrative  descriptions  of  the  processes 
that  generated  all  128  of  the  identified 
waste  Content  Codes  as  well  as  an 
identification  of  the  RCRA  hazardous 
constituents  used  in  the  process.  DOE 
also  provided  estimated  concentrations 
for  each  of  the  hazardous  constituents 
expected  in  the  wastes.  This  was 
designed  to  be  a  conservative 
characterization,  in  which  it  was 
assumed  that  any  hazardous 
constituente  that  were  used  in  a  process 
would  be  present  in  the  resulting  waste 
stream,  regardless  of  known  physical 
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processes  that  woaid  redcce  the 
likelihood  that  the  oonstitua&ts  would  in 
fact  be  present  (e-g..  volatilikation.).  EPA 
notes  that  do  comments  were  received 
indicating  that  wastes  from  the 
processes  described  by  DO^  would  be 
expected  to  be  compositionAlly  different 
from  the  DOE-estimated  cottpositions. 

The  buft  of  the  analytical  data 
presented  by  DOE  to  corroborate  the 
conclusions  of  the  above-dascribed 
characterixation  were  focuaed  on  the 
only  viable  route  of  release  during  the 
test  phase — namely,  thnragk  the  air.  For 
this  dtaracterization,  DOE  ^vided 
results  from  over  200  headspace 
analyses,  representing  all  four  of  the 
identified  waste  types;  these  samples 
were  analyzed  for  numerous  gases, 
including  nine  organics.  Other  analjrses 
for  which  results  were  reported  included 
Toxictty  Characteristic  and  Extraction 
Procedure  leaching  tests,  total  volatiles. 
and  total  metals.  While  these  analyses 
were  not  typically  conducted  on  all  four 
of  the  waste  types,  EPA  notes  that  these 
tests  are  not  directly  relevant  for 
characterizing  the  most  likely  route  of 
release  during  the  period  that  is  subject 
to  today's  decisioa  (i.e.,  the  test  phase). 

Additionally.  EPA  in  its  proposal 
considered  the  "safety  margin" 
indicated  by  cakolations  of  air 
emissions.  That  is,  even  if  tke 
concentrations  of  hazardoul 
constituents  were  significaiitly 
underestimated,  the  no-migfation 
standard  would  still  be  met  during  the 
test  phase.'*  Additional  assurances  are 
provided  by  the  air  monitoring  systems 
that  will  be  operated  to  allow  detection 
of  emissions.  Based  upon  the  safety 
margin  indicated  by  these  ff  ctors.  the 
Agency  concludes  that  the  level  of 
waste  characterization  is  acceptable  for 
the  test  phase.  Neverihelesa,  to  ensure 
that  the  wastes  to  be  used  in  the 
binscale  tests  are  similar  injcomposition 
to  those  described  in  the  noi-migration 
petition.  EPA  is  requiring  that  DOE  test 
the  headspace  of  the  wastes  shipped  to 
the  WIPP  (as  a  measure  of  4ie  waste 
constituents'  propensity  to  migrate 
through  air)  and  compare  the  results  to 
the  values  provided  in  DOETs  no- 
migration  petition.  This  comparison 
must  be  conducted  and  the  waste  must 
be  found  to  be  compositionelly  similar 
before  the  waste  can  be  sent  to  and 
emplaced  in  the  WIPP;  if  the  waste  is 
not  similar  to  the  estimated 
concentrations  provided  in  the  no- 
migration  petition,  the  waste  cannot  be 
shipped  to  the  WIPP  unless  it  is 


' '  The  talety  bcior  SMume*  that  aa  explotivity 
hazard  it  not  present.  To  ensure  sgtinst  such  • 
hszafd.  cfA  pnoea  sn  Addffioraf  cl^nditfon  on  the 
deciMM  (MB  mcHm  IV3L71. 


modified  compositionally,  such  that  it  is 
coraposttionally  similar.  The  details  of 
this  comparison  are  described  in  section 
IV.B.7.b  of  today's  notice. 

Other  commenters  stated  that,  to  the 
extent  tfiat  DOE  has  provided  any 
laboratory  analysis  of  wastes  intended 
for  the  WIPP,  it  is  solely  headspace 
analysis  (i.e.,  analysis  of  the 
constituents'  concentrations  in  the  air 
under  the  lid  of  the  drum)  used  as  a 
surrogate  for  the  waste  in  the  drum. 
These  commenters  maintained  that 
headspace  analysis,  while  extremely 
useful  fior  homogeneous  phases,  is 
limited,  at  best,  for  anals^zing 
heterogeneous  wastes  such  as  those 
intended  for  the  WIPP.  In  the  opinion  of 
these  commenters,  headspace  analysis 
is  unreliable  as  a  surrogate  for  direct 
analysis  of  liquids  and  solids  in  drums 
due  to  uneven  partitioning  of 
constituents. 

The  Agency  recognizes  that  there  are 
limitations  on  the  utility  of  headspace 
analysis  as  a  surrogate  for  analysis  of 
waste  composition.  Certainly  headspace 
analysis  is  not  appropriate  for  all 
evaluations  for  all  waste  types.  In  some 
cases,  however,  headspace  analysis  is 
the  most  relevant  measurement.  For 
purposes  of  the  test-phase 
determination,  headspace  analysis  is 
primarily  used  in  the  evaluation  of  gas 
generation  and  explosivity  hazards. 
Since  it  is  the  composition  of  the  gas 
that  is  of  concern,  analsrsis  of  the 
headspace  [i.e.,  the  actually  evolved 
gas)  is  the  most  appropriate  parameter 
to  consider.  If  concentrations  in  the 
waste  were  used  for  the  explosivity 
evaluation,  the  composition  of  the 
evolved  gas  would  be  modeled,  or 
predicted,  rather  than  actually 
measured. 

EPA  agrees  with  the  commenters' 
concerns  regarding  the  validity  of  a 
single  headspace  sample  (under  the  lid) 
as  representative  of  potentially  evolved 
gases  from  heterogeneous  wastes.  This 
is  especially  problematic  when  the 
drrmis  contain  sev^al  inner  layers  of 
confinement  as  do  the  drums  that  will 
be  emplaced  in  the  WIPP.  Specifically, 
questions  exist  as  to  whether  the 
headspace  beneath  the  lid  is 
compositionally  different  from  the 
headspace  in  the  inner  Layers.  EPA  is 
addressing  this  issue  in  the  context  of 
the  testing  condition  related  to 
headspace  analysis.  In  that  condition. 
EPA  is  requiring  that  DOE  take 
representative  samples  of  the  headspace 
(whidi  may  require,  in  some  cases,  for 
DOE  to  take  samples  from  inner  bags] 
and  analyze  them  to  confirm  its 
assertion  that  the  headq>ace  beneath 


the  lid  is,  in  tad,  representative  of  the 
total  evolved  gas  within  the  drums. 

EPA  also  agrees  diat  headspace 
analysis  is  not  a  suitable  sarrogate  for 
direct  analyses  of  die  waste  for 
purposes  of  evaluations  where  the  total 
composition  is  a  factor.  However,  for 
volatile  organic  constitutents,  EPA 
believes  that  headspace  analysis  can  be 
a  useful  tool  for  determining  whether  the 
constituents  are  present.  That  is,  if  a 
volatile  constituent  is  present  in  the 
waste,  it  is  reasonable  to  assume  that  it 
will  also  be  present  in  the  headspace. 
Accordingly,  results  from  headspace 
analyses  were  used  to  confirm  the 
presence  of  volatile  hazardous 
constituents,  not  to  quantify  their 
concentrations  in  the  wastes. 

Several  commenters  argued  that 
DOE's  quality  assurance/quality  control 
of  waste  characterization  data  was 
deficient.  Others  noted  that  DOE  had 
been  unable  to  provide  adequate 
sampling  plans  and  sample  handling 
procedures  for  analytical  work.  EPA 
raised  similar  concerns  with  DOE's 
procedures,  but,  for  the  reasons 
described  in  the  proposal  and  further 
elaborated  upon  above,  the  Agency  has 
concluded  that  the  data  are  sufficient  for 
the  test  phase  demonstration.  At  the 
same  time.  EPA  advises  DOE  that  it 
expects  additional  analytical  data  to 
support  a  long-term  demonstration, 
where  significantly  greater  quantities  of 
waste  are  involved  and  routes  of 
possible  migration  are  not  limited  to 
release  of  volatiles  to  the  air  during 
operations. 

b.  Long-term  issues.  EPA  notes  that 
the  "safety  margin"  for  the  long-term 
showing  [i.e.,  the  operational  and  post- 
closure  phases)  has  not  been 
determined.  For  that  reason,  the  Agency 
believes  that  additional  waste 
characterization  data  are  needed  to 
reduce  the  uncertainties  before  a 
decision  on  a  long-term  no-migration 
determination  can  be  made.  BPA. 
however,  has  decided  not  to  make  such 
testing  a  condition  of  today's  decision, 
because  the  collection  of  such  data  is 
not  relevant  to  the  decision  during  the 
test  phase;  EPA,  however,  expects  DOE 
to  develop  and  implement  waste 
characterization  plans,  including 
appropriate  sample  collection, 
preservation,  and  analytical  procedures, 
that  will  allow  a  demonstration  of  the 
extent  to  which  the  test  phase  wastes 
are  representative  of  the  other  wastes 
from  the  ten  generating  sites  and  that 
allows  greater  precision  in  estimating 
potential  for  long-term  migration  [e.g., 
through  routes  such  as  ground  water).  If 
such  data  are  not  collected.  EPA  will  not 
be  in  a  position  to  approve  a  no- 
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migration  petition  for  the  operational 
and  post-closure  phases,  if  DOE  submits 
such  a  petition.  EPA's  expectations 
related  to  these  data  are  presented  in 
Section  IV.a7.b  of  today's  notice. 

Many  commenters  expressed 
concerns  regarding  the  extent  to  which 
the  wastes  that  ivill  be  used  for  the  test 
phase  are  representative  of  the  other 
wastes  that  DOE  wishes  to  emplace  at 
the  WIPP  during  the  operational  phase. 
It  was  stated  by  many  commenters  that, 
for  the  test  phase,  adequate  waste 
characterization  is  vital  to  assure  that 
tests  will  be  performed  on 
representative  wastes.  Commenters 
pointed  out  that  almost  70  percent  of  the 
wastes  proposed  for  storage  do  not  yet 
exist.  They  asked  what  controls  and 
safeguards  were  in  place  to  ensure  that 
these  future  wastestreams  are 
adequately  represented  by  existing 
wastes. 

The  Agency  agrees  with  commenters' 
concern  that  the  use  of  representative 
wastes  in  the  test  phase  will  be  critical 
to  the  success  of  any  DOE  no-migration 
petition  for  the  later  (operational  and 
post-closure)  phases.  More  specifically, 
the  test-phase  wastes  must  be 
sufficiently  representative  of  the  other 
wastes  that  DOE  wishes  to  emplace  at 
the  WIPP  to  allow  extrapolation  of  data 
from  the  test-phase  experiments  to  the 
behavior  of  the  other  wastes.**  This 
issue  is,  in  fact,  the  basis  for  the 
selection  of  wastes  that  will  be  used  in 
the  test  phase  experiments.  The 
selection  process  will  be  based  upon 
those  parameters  that  contribute  to  gas 
generation  and  is  designed  to  identify 
wastes  that  represent  the  spectrum  of 
expected  values  for  those  parameters. 
Since  waste  selection  and 
characterization,  as  part  of  the  design  of 
the  experiments,  is  the  responsibility  of 
DOE,  EPA  believes  that  it  is  DOE's 
responsibility  to  establish  and 
implement  procedures  to  demonstrate 
that  the  wastes  are,  in  fact,  sufficiently 
representative. 

Many  commenters  also  argued  that 
EPA's  proposed  decision  did  not  clearly 
establish  whether  all  waste  analysis 
data  would  be  provided  to  EPA  prior  to 
emplacement  of  any  waste  or  whether 
the  data  would  be  provided 
incrementally  as  waste  is  being 
emplaced.  These  commenters  stated 
that  they  had  serious  concerns  if  the 
Agency  is  proposing  to  allow  DOE  to 


"  If  should  be  noted  that,  if  one  or  more  wastes 
that  are  generated  at  any  of  the  DOE  sites  are  not 
"represented"  by  the  test  wastes,  these  wastes 
could  not  be  sent  to  the  WIPP  without  further 
evaluation.  However,  this  would  not  invalidate  the 
testing  for  all  other  wastes  that  are  generated  at  the 
ten  DOE  sites  and  are  represented  by  the  test 
wastes. 


provide  waste  analysis  data 
simultaneously  with  waste 
emplacement.  They  argued  that  waste 
analysis  should  be  provided  to  the 
Agency  not  only  before  the  waste  is  put 
into  the  ground,  but  before  EPA  can 
make  a  decision  about  a  no-migration 
variance.  They  believed  that  this 
condition  would  allow  EPA 
independently  to  asses  the  quality  of  the 
data.  In  the  opinion  of  some 
commenters,  delivering  waste  analysis 
information  while  the  waste  was  "riding 
the  Carisbad  elevators"  would 
essentially  render  EPA't  independent 
technical  review  of  the  data 
inconsequential. 

EPA  is  not  requiring  that  DOE  submit 
the  analytical  data  on  the  test  waste  for 
EPA  review  before  the  test  wastes  are 
emplaced.  Much  of  the  analytical  worii 
to  be  conducted  by  DOE  is  related  to  the 
eventual  demonstration  of  no-migration 
over  the  long  term.  Since  EPA  will 
evaluate  these  data  as  part  of  any 
subsequent  petition  for  the  later  phases, 
EPA  disagrees  with  the  commenters' 
statement  that  this  evaluation  will  be 
"inconsequential."  Rather,  it  will  be  a 
critical  element  of  that  evaluation. 

EPA,  however,  is  requiring  DOE 
during  the  test  phase  to  evaluate 
headspace  data  before  waste  is  placed 
in  the  repository,  as  described  earlier. 
For  example,  DOE  must  evaluate  the 
explosivity-related  testing  before 
shipping  test  wastes  to  the  WIPP. 
Similariy,  DOE  must  compare  the 
analytical  results  of  newly  conducted 
headspace  analyses  to  the  waste 
characterization  data  in  the  no- 
migration  petition  before  the  waste  is 
emplaced  in  the  underground  repository. 
Because  the  standards  for  both  the 
flammability  and  the  RCRA  constituent 
analyses  are  objective  and 
straightforward,  EPA  does  not  believe 
that  Agency  review  of  the  data  before 
placement  is  necessary. 

The  flammability  and  RCRA 
constituent  requirements,  described  in 
detail  in  section  IV.B.7,  will  address 
many  of  the  commenters'  concerns  with 
the  accuracy  of  the  data.  These 
requirements  mil  also  ensure  that  the 
wastes  emplaced  during  the  test  phase 
are.  in  fact,  the  wastes  characterized  by 
IX)E  in  the  petition  and  evaluated  by 
the  Agency  and  the  public. 

/.  Retrievability 

Commenters  also  raised  concerns 
about  whether  waste  would  ever  be 
retrieved  from  the  WIPP  if  it  were 
placed  in  the  repository,  regardless  of 
the  technical  feasibility  of  retrieval 
Some  questioned  DOE's  commitment  to 
retneval,  even  if  the  WIPP  site  proved 


unacceptable.  Others  argued  that  even 
if  DOE  were  willing  to  remove  the 
waste,  no  other  site  would  accept  it,  and 
therefore  the  waste  would  not  bis 
retrieved.  Several  commenters  argued 
that  DOE  should  identify  a  permitted 
site  ready  to  receive  retrieved  waste 
before  any  waste  should  be  allowed 
underground. 

EPA  believes  that  it  has  placed 
adequate  safeguards  in  today's 
determination  to  ensure  that  DOE  in  fact 
removes  the  hazardous  waste  from  the 
repository,  if  it  cannot  demonstrate  the 
repository's  long-term  acceptability. 
Condition  3  in  Section  VI  of  today's 
determination  explicitly  requires 
retrieval  of  wastes  if  DOE  cannot 
demonstrate  compliance  with  the 
standards  of  40  CFR  Part  268  before  the 
expiration  of  the  petition  approval. 
Failure  on  the  part  of  DOE  to  remove 
wastes  under  these  circumstances 
would  constitute  a  violation  of  the  terms 
of  EPA's  determination,  leading  to 
possible  enforcement  action  by  EPA.  In 
addition,  citizens  could  sue  DOE  under 
section  7002  to  enforce  retrieval  of    . 
waste  from  the  repository. 

Because  of  this  condition,  EPA  has  not 
found  it  necessary  to  require  DOE  to 
identify  a  specific  site  where  waste 
retrieved  from  the  WIPP  would  be 
stored,  or  to  require  that  a  permit  be 
granted  for  storage  of  retrieved  waste 
before  any  waste  is  placed  underground. 
Furthermore,  EPA  questions  whether 
any  such  condition  would  be  useful, 
given  that  wastes  would  probably  not 
be  removed  (if  removal  proved 
necessary)  for  a  five-to-ten  year  period. 
Current  predictions  on  the  best  storage 
site  for  the  waste  up  to  ten  years  in  the 
future  would  be  at  best  open  to 
question,  and  valuable  permitting 
resources  would  be  expended  on  a  site 
that  might  never  receive  the  waste. 

K.  Human  Intrusion 

Commenters  generally  accepted  that 
DOE  could  maintain  institutional 
controls  over  the  test  period  to  preclude 
human  intrusion.  One  group  of 
commenters,  however,  argued  that  EPA 
must  consider  the  possible  effects  of 
human  intrusion  in  the  distant  future 
before  allowing  the  placement  of  any 
waste  for  testing.  These  conunenters 
expressed  particular  concern  about 
potential  mineral  resources  at  the  WIPP 
site,  and  the  possibilify  that  knowledge 
of  the  site  would  disappear  after 
decommissioning.  Other  commenters 
argued  that  permanent  markers  should 
be  erected  at  the  WIPP  site  once  the 
facility  is  closed,  and  information 
regarding  the  type  and  location  of  the 
markers  should  be  published. 
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EPA  generally  believes  that  the  issue 
of  human  intrusion  is  a  lonB-term 
question,  not  relevant  to  the  short-term 
operation  of  the  WIPP  during  the  test 
and  operational  phases.  In  the  short- 
term,  DOE  management  of  the  site  and 
RCRA  permit  controls  will  ensure 
limited  access.  Long-term  issues  would 
be  addressed  at  the  time  a  petition  is 
considered  for  permanent  disposal.  For 
this  reason,  EPA  disagrees  with 
commenters  who  argue  that  it  must 
consider  human  intrusion  in  the  distant 
future  before  allowing  any  testing  at  the 
WIPP. 

More  generally,  EPA  believes  that  in 
the  context  of  RCRA  no-migration 
decisions,  it  should  address  the  question 
of  human  intrusion  by  considering  the 
lilcelihood  of  the  intrusion,  and  imposing 
controls  to  make  such  intrusions 
unlikely.  EPA  agrees  that  permanent 
markers  will  be  necessary  (in  fact,  they 
are  required  under  40  CFR  part  191 
subpart  B)  and  that  information  on  the 
markers  should  be  publishfd.  These 
issues  will  be  addressed  iii  any  no- 
migration  decision  allowing  permanent 
disposal. 

In  its  final  determinatioa  EPA  has 
removed  one  proposed  condition  related 
to  human  intrusion.  In  the  proposal,  EPA 
required  that  "DOE  certify  to  EPA  that  it 
has  secured  control  of  the  tntire  surface 
and  subsurface  estate  at  the  WIPP  site." 
This  condition  is  now  moot  because 
DOE  has  now  secured  control  over  all 
oil  and  gas  and  mineral  leases  at  the 
site.  EPA  has  placed  documentation  of 
this  fact  in  the  record  for  this 
rulemaking.  Thus,  because  the  condition 
has  been  satisfied,  EPA  has  dropped  it 
from  its  final  determination. 

VI.  Conditions  of  No-Mlgraltion 
DetenninatioD 

As  a  condition  of  granting  DOE's  no- 
migration  petition,  EPA  is  flequiring  that 
the  following  conditions  by  met  by  DOE: 

(1]  No  wastes  subject  to  this 
determination  may  be  placed  in  the 
WIPP  repository  for  purposes  other  than 
testing  or  experimentation  to  determine 
the  long-term  acceptability  of  the  WIPP. 
In  accordance  with  40  CFR  268.6(e), 
DOE  must  notify  EPA  before  it  conducts 
any  testing  or  experimentation  not 
within  the  scope  of  the  "WIPP  Test 
Phase  Plan:  Performance  Assessment," 
April  1990  (DOE/ WIPP  89-011,  Revision 
O),  as  further  explained  in  Section 
rV3.1  of  this  notice  Placement  of  waste 
for  the  purpose  of  conducting  an 
operations  demonstration  is  prohibited. 

(2)  Wastes  placed  in  the  repository 
may  not  exceed  8,500  drums  or  1  percent 
of  the  total  capacity  of  the  repository,  as 
currently  planned. 


(3)  All  wastes  placed  in  the  WIPP 
must  be  removed  if  DOE  cannot 
demonstrate  compliance  with  the 
standards  of  40  CFR  288.6,  before  the 
expiration  of  this  petition  approval,  with 
respect  to  permanent  disposal  of  mixed 
waste  in  the  repository.  DOE  must 
submit  a  detailed  schedule  for  retrieval 
of  the  waste,  including  times  for 
completing  retrieval  as  quickly  as      ■ 
reasonably  feasible,  no  later  than  six 
months  after  a  determination  that  the 
repository  cannot  meet  standards  for 
long-term  disposal  under  40  CFR  268.6  or 
six  months  before  the  expiration  of  this 
petition  approval,  whichever  occurs 
first. 

(4)  All  wastes  placed  in  the  WIPP 
must  be  placed  in  a  readily  retrievable 
manner,  as  described  in  section  rV3.4  of 
this  notice. 

(5]  DOE  must  install  and  operate  a 
carbon  adsorption  device  designed  to 
achieve  a  control  efficiency  of  95 
percent  in  the  discharge  system  of  the 
bin  experiment  rooms.  DOE  must 
monitor  the  control  device  outlet 
airstream  in  accordance  with  the 
monitoring  plan  described  in  section 
IV.K  of  EPA's  proposed  decision  (55  FR 
13089)  as  amended  by  section  IV.B.7  of 
today's  notice,  and  it  must  maintain 
design  and  operating  records  as 
described  in  section  IV.J  of  EPA's 
proposed  decision,  as  amended  by 
section  rV.B.6  of  today's  notice.  Records 
must  be  maintained  at  the  WIPP  facility 
for  the  term  of  this  determination  or  for 
three  years  after  they  are  created, 
whichever  is  longer.  Records  must  also 
be  maintained  during  the  course  of  any 
enforcement  actions  for  which  they  are 
relevant. 

(6)  DOE  must  implement  the  air 
monitoring  plan  described  in  section 
IV.K  of  EPA's  proposed  decision  (55  FR 
13089),  as  amended  in  section  IV.B.7  of 
today's  notice.  Records  must  be 
maintained  at  the  WIPP  facility  for  the 
term  of  this  determination  or  for  three 
years  after  they  are  created,  whichever 
is  longer.  Records  must  be  maintained 
during  the  course  of  any  enforcement 
action  for  which  they  are  relevant. 

(7)  Conditions  relating  to  waste 
analysis: 

(a)  DOE  must  ensure  that  each  waste 
container  emplaced  underground  at  the 
WIPP  has  no  layer  of  confinement  which 
contains  flammable  mixtures  of  gases  or 
mixtures  of  gases  that  could  become 
flammable  when  mixed  with  air.  This 
prohibition  must  be  implemented  by 
analytical  testing  of  a  representative 
sample  of  headspace  gases  from  each 
waste  drum  or  individual  container,  as 
described  in  section  rV.B.7.a  and  V.P.l.a 
of  today's  notice. 


(b)  DOE  must  analyze  representative 
samples  of  the  headspaces  of  containers 
to  be  used  in  the  bin-scale  test  and 
compare  these  results  to  the  estimated 
compositions  provided  in  its  petition  for 
each  waste  type,  as  detailed  in  IV.B.7.b 
of  today's  notice.  If  the  waste  is  not 
compositionally  similar,  as  defined  in 
Tables  2  and  3  in  rVJ3.7.b,  that  waste 
cannot  be  shipped  to  the  WIPP  until  the 
waste  has  been  treated  or  modified  such 
that  it  is  compositionally  similar  to  the 
estimates  provided  in  the  no-migration 
petition.  In  addition,  as  prescribed  in 
rV.B.7.b.  DOE  must  demonstrate  the 
comparability  of  bin-scale  wastes  to 
wastes  described  in  DOE's  petition 
before  placing  waste  in  the  WIPP  for  the 
alcove  tests. 

(c)  Waste  analysis  records  must  be 
maintained  for  the  term  of  this 
determination  or  for  three  years  after 
generation,  whichever  is  longer.  Records 
must  also  be  maintained  during  the 
course  of  any  enforcement  action  for 
which  they  are  relevant.  The  records 
may  be  maintained  at  the  generating  site 
or  at  the  WIPP  facility. 

(8)  DOE  must  provide  to  the  EPA 
Office  of  Solid  Waste  and  EPA  Region 
VI  annual  written  reports  on  the  status 
of  DOE's  performance  assessment 
during  the  test  phase.  These  reports 
must  include:  A  description  of  the  tests 
to  date  and  their  results,  modifications 
to  the  test  plan,  a  summary  of  DOE's 
current  understanding  of  the  repository's 
performance,  waste  characterization 
data  from  pre-test  waste 
characterization,  and  an  annual 
summary  of  air  monitoring  data  required 
in  Item  6  above. 

Beyond  these  specific  conditions,  the 
wastes  placed  by  DOE  in  the  WIPP  and 
DOE's  activities  under  this  variance 
must  be  consistent  with  those  described 
in  the  petition.  Under  S  268.6(e).  DOE 
must  notify  EPA  of  "any  changes  in 
conditions  at  the  unit  and/or 
environment  that  significantly  depart 
from  the  conditions  described  in  the 
variance  and  affect  the  potential  for 
migration  of  hazardous  constituents 
from  the  unit  *  *  *  ."  If  the  change  is 
planned,  EPA  must  be  notified  in  writing 
30  days  in  advance  of  the  change;  if  it  is 
unplanned.  EPA  must  be  notified  within 
ten  days. 

Under  $  268.6(f).  if  DOE  determines 
that  there  has  been  migration  of 
hazardous  constituents  from  the 
repository  va  violation  of  part  268,  it 
must  suspend  receipt  of  prohibited 
wastes  at  the  imit  and  notify,  EPA 
within  ten  days  of  the  determination. 
Within  60  days.  EPA  is  required  to 
determined  whether  DOE  may  continue 
to  receive  prohibited  waste  in  the  unit 
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and  whether  the  variance  should  be 
revoked. 

Finally,  under  S  268.6(h),  the  term  of 
today's  petition  approval  runs  for  ten 
years,  that  is  until  November  14.  2000. 

Dated:  October  31, 1990. 

Don  R.  Clay, 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response. 

[FR  Doc.  90-28836  Filed  ll-lS-90;  8:45  am) 
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Prodaoiatioii  6224  of  November  9,  1990 

National  Women  Veterans  Recognition  Week,  1990 


(FR  Doc.  90-27006 
Filed  11-13-90;  10:47  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  November  11,  on  the  anniversary  of  the  signing  of  the  armistice  that 
ended  World  War  I,  we  pause  as  a  Nation  to  express  our  respect  and  gratitude 
for  veterans  of  the  United  States  Armed  Forces.  Today  more  than  one  million 
women  stand  among  this  group  of  distinguished  Americans.  Indeed,  women 
have  served  our  country  with  pride,  skill,  and  courage  in  every  overseas 
combat  theater  of  every  conflict  since  World  War  I.  It  is  therefore  fitting  that 
we  mark  the  week  beginning  on  the  anniversary  of  Armistice  Day  as  a  special 
time  to  honor  America's  women  veterans. 

Serving  in  every  branch  of  the  Armed  Forces  and  in  a  variety  of  challenging 
occupations,  women  have  made  vital  contributions  to  our  national  security.  In 
peacetime  as  well  as  in  times  of  conflict  and  peril,  they  have  demonstrated 
exemplarj'  devotion  to  our  country  and  to  the  principles  for  which  it  stands. 
Many  have  put  themselves  in  harm's  way  to  help  ensure  the  success  of  our 
Nation's  military  operations.  Some  have  been  woimded,  and  others  have  given 
their  lives,  in  the  line  of  duty. 

During  recent  years,  the  role  of  women  in  the  Armed  Forces  has  grown.  With 
it  has  grown  public  appreciation  for  the  talent,  patriotism,  and  expertise  that 
female  military  personnel  bring  to  their  work.  Last  December,  many  Ameri- 
cans noted  the  important  contribution  women  made  to  Operation  Just  Cause, 
the  superbly  planned  and  executed  mission  to  defend  the  cause  of  freedom 
and  democratic  government  in  Panama.  Today,  on  the  other  side  of  the  world, 
women  are  among  those  American  troops  who  are  deterring  aggression  on  the 
sands  and  off  the  shores  of  Saudi  Arabia.  To  these  women,  and  to  those  who 
have  gone  before  them  in  service  to  our  coimtry,  we  pay  a  grateful  tribute. 

In  recognition  of  those  women  who  have  volunteered  for  service  in  the  United 
States  Armed  Forces,  the  Congress,  by  Senate  Joint  Resolution  307,  has 
designated  November  11  through  November  17,  1990,  as  "National  Women 
Veterans  Recognition  Week"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  11  through  November  17, 
1990,  as  National  Women  Veterans  Recognition  Week.  I  encourage  all  Ameri- 
cans to  observe  this  week  with  appropriate  programs,  ceremonies,  and  activi- 
ties. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


^^ 
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Presidential  Documents 


Proclamation  6225  of  November  9,  1990 

National  Philanthropy  Day,  1990  "^ 

By  die  President  of  the  United  States  of  America 

A  Proclamation 

Henry  David  Thoreau  once  observed  that  "the  virtue  we  appreciate,  we  to 
some  extent  appropriate."  We  therefore  do  well  to  recognize  the  thoughtful- 
ness  and  generosity  of  all  those  Americans  who  devote  their  time,  talent,  and 
material  resources  to  philanthropic  organizations  and  activities.  By  celebrat- 
ing their  many  contributions  to  society,  we  reaffirm  the  spirit  of  voluntary 
giving  and  service  to  others  that  is  one  of  our  Nation's  greatest  strengths. 

Our  Nation's  history  provides  ample  evidence  of  the  power  of  individual 
initiative  and  voluntary  service  to  others.  For  example,  private  donors  and 
individual  volunteers  have  helped  to  expand  educational,  recreational,  and 
employment  opportunities  for  our  youth;  they  have  established  and  main- 
tained speciahzed  programs  for  senior  citizens  and  persons  with  disabilities; 
and  they  have  helped  to  promote  the  public  health  and  safety.  These  Ameri- 
cans have  also  supplied  our  churches  and  other  religious  institutions  with 
valuable  material  support. 

Each  day  more  and  more  Americans  are  becoming  engaged  in  philanthropic 
activities.  During  1989  alone,  an  estimated  75  percent  of  all  households  in  the 
United  States  contributed  to  charitable  organizations,  giving  a  total  of  nearly 
$96  billion.  In  addition  to  such  generous  financial  contributions,  many  Ameri- 
cans are  giving  of  another  precious  commodity:  their  time.  Through  nonprofit 
philanthropic  organizations  across  the  United  States,  concerned  citizens  are 
donating  billions  of  volunteer  hours  to  others. 

On  National  Philanthropy  Day,  we  proudly  express  our  respect  and  apprecia- 
tion for  all  those  Americans  who  devote  their  time,  energy,  and  material 
resources  to  philanthropic  endeavors.  Our  entire  country  benefits  from  their 
magnanimity  and  hard  work,  and  all  of  us  can  be  inspired  by  their  example. 

In  recognition  of  those  who  conduct  and  support  the  work  of  our  Nation's 
philanthropic  organizations,  the  Congress,  by  Senate  Joint  Resolution  293,  has 
designated  November  16,  1990,  as  "National  Philanthropy  Day"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  day. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  November  16,  1990,  as  National  Philanthropy 
Day.  I  call  upon  the  people  of  the  United  States  to  observe  this  day  with 
appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Jftodainatioii  6228  <rf  November  13,  1990 
American  Education  Week,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

While  a  soiind  education  is  a  great  and  lasting  treasure  in  its  own  right  it  is 
also  vital  to  the  advancement  of  individuals  and  nations.  Through  their 
educational  experiences,  young  people  develop  the  knowledge  and  skills 
needed  to  become  innovative,  productive  citizens.  They  also  gain  an  under- 
standing of  our  Nation's  history  and  an  appreciation  for  our  rights  and 
responsibilities  as  members  of  a  free  and  democratic  society.  Thus,  if  the 
United  States  is  to  remain  a  tree,  strong,  and  prosperous  country,  one  that  is 
competitive  in  the  rapidly  changing  global  marketplace,  our  educational 
system  must  be  marked  by  excellence. 

Our  success  in  strengthening  America's  educational  system  may  be  measured 
by  our  progress  toward  the  six  national  education  goals  established  last  year 
following  my  Education  Summit  with  the  Nation's  Governors.  First,  by  the 
year  2000,  all  American  children  must  start  school  ready  to  learn.  High  school 
graduation  rates  must  increase  to  90  percent.  American  students  must  demon- 
strate competence  in  five  critical  subjects  with  their  progress  assessed  in 
grades  4,  8,  and  12,  and  they  must  rank  first  in  the  world  in  science  and 
mathematics.  Every  American  adult  must  be  literate  and  possess  the  skills — 
including  the  technical  skills — necessary  to  compete  in  the  global  economy. 
Finally,  every  school  in  the  United  States  must  be  safe,  disciplined,  and  drug- 
free.  These  goals  form  a  binding  standard  of  excellence  for  our  Nation's 
schools,  a  standard  that  both  animates  and  guides  our  ongoing  efforts  to 
revitalize  American  education. 

In  July,  I  joined  with  the  Nation's  Governors  in  establishing  the  National 
Education  Goals  Panel,  which  will  measure  and  report  progress  toward  these 
crucial  objectives.  Achieving  our  national  education  goals  is  not,  however,  a 
job  for  panel  members  and  government  officials  alone.  Ensuring  a  high-quality 
education  for  every  American  will  depend  on  the  personal  commitment  and 
sustained  cooperation  of  all  Americans — parents,  teachers,  students,  local 
school  administrators,  business  leaders,  and  elected  officials,  as  well  as  the 
general  public. 

Because  education  is  a  Hfelong  process  of  learning,  growth,  and  discovery,  our 
ability  to  achieve  excellence  in  the  Nation's  schools  begins  at  home.  What 
goes  on  in  the  classroom  is  only  part  of  a  child's  educational  experience,  and 
parents  have  primary  responsibility  for  what — and  how — their  children  learn. 
Parents  can  contribute  substantially  to  the  quality  of  our  educational  system 
by  taking  active  interest  in  their  youngsters'  homework  and  academic 
progress;  by  participating  in  parent-teacher  organizations;  and  by  insisting  on 
fair  and  effective  local  school  boards.  Government  can  encourage  parental 
involvement  by  expanding  choice  in  education. 

At  home,  in  the  classroom,  in  public  office,  and  in  the  community  at  large,  all 
of  us  can  and  must  work  toward  achieving  our  national  education  goals.  Each 
of  us  is  accountable  for  the  quahty  of  American  education,  and  each  of  us  has 
a  vital  stake  in  its  future.  This  week  let  us  reaffirm  our  determination  to  make 
excellence,  once  again  and  always,  the  hallmark  of  American  education. 
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NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  November  11, 
1990,  as  American  Education  Week.  I  urge  all  Americans  to  observe  this  week 
with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


/ 
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Procdmation  6227  of  November  13,  IflM 
Geography  Awareness  Week,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  the  vast,  frozen  tundra  of  the  Arctic  to  the  exotic  reaches  of  South 
American  rain  forests,  the  world  in  which  we  live  is  a  beautiful  and  fascinat- 
ing place.  As  varied  as  the  climates,  terrain,  and  natural  resources  found  on 
our  planet,  however,  are  the  peoples  who  inhabit  it. 

Americans  who  lack  fundamental  knowledge  of  the  worid's  peoples  and  their 
surroundings  cannot  fully  appreciate  or  enjoy  Earth's  diversity  and  splendor. 
On  a  larger  scale,  the  lack  of  even  elementary  geographic  knowledge  among 
many  Americans  places  our  entire  Nation  at  a  disadvantage  in  matters  of 
foreign  policy  and  international  commerce. 

Geography  has  been  a  pivotal  factor  in  the  social,  economic,  and  political 
development  of  virtually  every  country  in  the  world.  Thus  the  study  of 
geography  is  not  only  exciting  but  also  essential  to  imderstanding  history  and 
to  participating  successfully  in  today's  global  community.  We  Americans 
cannot  formulate  or  maintain  effective  foreign  policies,  trade  strategies,  and 
business  practices  if  the  physical  characteristics  and  cultural  and  political 
boundaries  of  the  world  are  imfamiliar  to  us.  We  cannot  respond  effectively  to 
dramatic  changes  around  the  globe  if  we  do  not  fully  comprehend  the  location 
and  significance  of  such  events.  Moreover,  our  ability  to  promote  international 
understanding  and  cooperation  depends,  in  large  part,  on  our  ability  to 
imderstand  the  languages,  customs,  and  beliefs  of  other  peoples,  as  well  as  the 
physical  circimistances  in  which  they  live. 

Despite  the  importance  of  public  awareness  of  worid  geography,  statistics 
indicate  that  many  Americans  lack  basic  knowledge  in  this  field.  For  example, 
a  survey  sponsored  by  the  Federal  Government  found  that  many  of  the 
Nation's  12th  graders  do  not  know  that  the  Mississippi  River  flows  into  the 
Gulf  of  Mexico.  The  Department  of  Education  reports  that  one-third  of  all 
adults  in  the  United  States  cannot  name  any  of  the  countries  that  belong  to  the 
North  Atlantic  Treaty  Organization,  and  a  National  Governors*  Association 
report  approximately  two  years  ago  indicated  that  one  in  seven  adults  could 
not  locate  the  United  States  on  a  globe.  Although  such  findings  underscore  the 
dire  need  to  improve  general  knowledge  of  the  subject,  geography  as  a  distinct 
discipline  has  been  disappearing  from  academic  curricula  around  the  country. 

Fortunately,  however,  the  Administration  and  the  Nation's  Governors  are 
working  to  revitalize  America's  educational  system  through  efforts  that  in- 
clude renewed  emphasis  on  the  basics.  By  raising  our  expectations  and 
reaffirming  the  value  of  learning— including  the  study  and  mastery  of  elemen- 
tary geography— we  can  better  equip  young  Americans  for  the  challenges  and 
opportunities  of  the  future. 

To  focus  attention  on  the  importance  of  the  study  and  mastery  of  geography, 
the  Congress,  by  Senate  Joint  Resolution  323,  has  designated  the  week  of 
November  11  through  November  17.  1990,  as  "Geography  Awareness  Week" 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  week. 
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NOW.  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  11  through  November  17, 
1990.  as  Geography  Awareness  Week.  I  urge  all  Americans  to  observe  this 
week  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Presidential  Determination  No.  91-6  of  October  30,  1990 
Detennination  Under  Section  405  of  Public  Law  101-246 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  405  of  PubHc  Law  101-246.  I  hereby  determine  that  the 
United  Nations 

a.  has  continued  implementation  of  consensus  decision-making  procedures 
on  budgetary  matters  which  assure  that  sufficient  attention  is  paid  to  the 
views  of  the  United  States  and  other  member  states  who  are  major  financial 
contributors  to  the  assessed  budget; 

b.  is  making  further  progress  toward  the  elimination  of  the  abuse  of 
secondment;  and 

c.  is  implementing  the  15  percent  reduction  in  the  staff  of  the  United  Nations 
Secretariat  and  that  such  reduction  is  being  equitably  applied  among  the 
different  nationalities  on  such  staff. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  to  publish  it  in  the  Federal  Register. 


THE  WHITE  HOUSE,  ^^ 

Washington,  October  30,  1990. 
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Determination  Under  Section  405  of  Public  Law  101-246 


[FR  Doc.  90  27144 
Filed  11-13-90:  4:17  pm] 
Billing  code  3195-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  405  of  Public  Law  101-246,  I  hereby  determine  that  the 
International  Civil  Aviation  Organization,  the  International  Labor  Organiza- 
tion, the  United  Nations  Industrial  Development  Organization,  the  World 
Health  Organization,  and  the  World  Meteorological  Organization  have  contin- 
ued implementation  of  decision-making  procedures  on  budgetary  matters 
which  assure  that  sufHcient  attention  is  paid  to  the  views  of  the  United  States 
and  other  member  states  who  are  major  financial  contributors  to  such  budg- 
ets. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  to  publish  it  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  October  30,  1990. 
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DEPARTMENT  OF  AGRICULTURE 

Anhmrt  end  Plant  Health  Inspection 
Servloa 

(DocteiMo.M-212] 
7CFRPart301 

Mexican  Pratt  fly;  Detotfon  of 
Regulated  Area* 

AOEMCV:  Animal  end  Plant  Health 
Inspection  Service.  USOA. 

ACTtOM:  Interim  rde  and  request  for 
commenU. 

smMMARY:  We  are  amending  the 
Me)dcan  fruit  fly  regulations  by 
removing  a  portion  of  Los  Angeles 
County  near  Compton,  California,  from 
Hie  list  of  areas  regulated  because  rf  the 
Mexican  fruit  fly,  and  by  removing 
California  from  Hie  list  of  States 
quarantined  because  of  Hie  Mexican 
fruit  fly.  We  have  determined  Hiat  the 
Mexican  fruit  f!y  has  been  eradicated 
from  California,  and  that  restrictions  are 
no  longer  needed  to  prevent  the  spread 
of  the  Mexican  fr«il  fly  into  noninfested 
areas  of  the  United  States.  TTiis  action 
relieves  unnecessary  restrictions  on  Hie 
interstate  movement  of  regulated 
articles  from  Hie  previously  regulated 
area. 

DATES:  Interim  rule  effective  November 
9, 1990.  Consideration  wiH  be  given  only 
to  comments  received  on  or  before 
January  14. 1991.  j 

ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  of  written 
comments  to  Chief,  Regulatory  Analysis 
and  Development,  PPD.  APHIS,  USDA 
room  866,  Federal  Buildipg.  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Please 
state  that  your  comments  refer  to 
Docket  Number  90-212.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building.  14th  and 
Independence  Avenue  SW^  Washington. 


DC,  between  8  a.m.  and  4.'30  p.m., 
Monday  Hirough  Friday,  except 
holidays. 

FON  fUNTHai  MFONMATION  CONTACi: 

Milton  C.  Holmes,  Senior  Operations 
Officer,  Domestic  and  Emergency 
Operations,  PPQ,  APHIS,  USDA,  Room 
642,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782, 301-436- 
8247. 


,....      SUPPIXMENTARV  INFORMATION: 


Background 

The  Mexican  fruit  fly.  Anastrepha 
iudeas  (Loew),  is  an  extremely 
destructive  pest  of  certain  fruits  and 
vegetables.  The  Mexican  fruit  fly  can 
cause  serious  economic  losses.  Tlie 
short  life  cycle  of  this  pest  allows  the 
rapid  development  of  serious  outbreaks. 

The  Mexican  fruit  fly  regulations 
contained  in  7  CFR  301.64  e/ «e9. 
(referred  to  below  as  the  regulations) 
impose  re8tricti<ai8  on  Hie  interstate 
movement  of  regulated  articles  from 
regulated  areas  in  quarantined  States  in 
order  to  prevent  the  artificial  spread  of 
the  Mexican  fruit  fly  to  noninfested 
areas.  Regulated  articles  include  citrus 
fruit,  avocados,  apples,  peaches,  pears, 
lemons,  limes,  plums,  prunes,  and 
pomegranates. 

In  a  document  effective  June  26, 1990, 
and  published  in  the  Federal  Rapster  on 
July  2, 1990,  (55  FR  27180-27182,  Docket 
Number  90-065).  we  added  California  to 
the  list  of  States  quarantined  because  of 
the  Mexican  fruit  fly  and  designated  as 
regulated  areas  in  California  a  portion  of 
Los  Angeles  County,  near  Compton,  and 
a  portion  of  San  Diego  County,  near  E3 
Cajon. 

In  a  document  effective  October  16, 
1990,  and  published  in  the  Federal 
Register  on  October  23, 1990  (55  FR 
42696-42699.  Docket  Number  90-207J. 
we  removed  the  portion  of  San  Diego 
County  near  El  Cajon  from  the  list  of 
regulated  areas. 

Based  on  insect  trapping  surveys  by 
inspectors  of  California  State  and 
county  agencies  and  by  inspectors  of 
Plant  Protection  and  Quarantine,  a  unit 
within  the  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  we  have 
determined  that  the  Mexican  fruit  fly 
has  now  been  eradicated  from  the 
portion  of  Los  Angeles  County  near 
Compton,  California.  The  last  finding  of 
the  Mexican  fruit  fly  thought  to  be 
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associated  with  the  infestation  in  this 
area  was  made  on  May  6, 199a 

Since  then,  no  evidenced  of  Mexican 
fruit  fly  infestations  has  been  found  in 
this  area.  We  have  determined  that  the 
Mexican  fruit  fly  no  longer  exists  in  this 
area,  and  we  are  therefore,  removing  it 
from  the  list  of  areas  in  §  301.64-3(c} 
regulated  because  of  the  Mexican  frvit 
Qy.  Since  this  areas  was  the  only 
remaining  area  in  California  re^ilated 
because  of  the  Mexican  fruit  fly.  we 
have  also  determined  that  the  Mexican 
fruit  fly  no  longer  exists  in  Califbraia. 
We  are  therefore  removing  California 
from  the  list  in  {  301.64^  of  States 
quarantined  because  of  the  Mexican 
fruit  fly. 

Emergency  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Hant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  rule 
without  prior  opporttinity  for  public 
comment  The  area  in  California 
affected  by  this  document  was  regulated 
due  to  the  possibility  that  the  Mexican 
fruit  fly  could  be  spread  to  noninfested 
areas  of  the  United  States.  Since  this 
situation  no  longer  exists,  and  the 
continued  regulated  status  of  this  area 
would  impose  unnecessary  restrictions 
on  the  public,  we  are  taking  immediate 
action  to  remove  the  restrictions. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signatiu^.  We  will  consider  comments 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12691  and  Regulatory 
Flej^yfltyAct 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  informatioa 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers. 


sler  / 
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individual  industries,  Fed4ral,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  On 
competition,  employment  jinvestment, 
productivity,  innovation,  qr  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  dome(Btic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  removes  restrictions 
on  the  interstate  movement  of  regulated 
articles  ^m  a  portion  of  Los  Angeles 
County  near  Compton,  California. 
Within  this  area  there  are 
approximately  135  entities  that  could  be 
affected,  including  30  fruit/produce 
markets,  100  nurseries,  and  5  community 
gardens.  These  entities  cotnprise  less 
than  1  percent  of  the  total  number  of 
similar  enterprises  operating  in  the  State 
of  California.  . 

The  effect  of  this  rule  oil  these  entities 
should  be  insignificant  since  most  of 
these  small  entities  handle  regulated 
articles  primarily  for  loca^  intrastate 
movement,  not  interstate  Movement, 
and  the  distribution  of  these  articles 
was  not  affected  by  the  regulatory 
provisions  we  are  removing. 

Many  of  these  entities  ajlso  handle 
other  items  in  addition  to  the  previously 
regulated  articles  so  that  the  effect,  if 
any,  of  this  regulation  on  these  entities 
is  minimal.  Further,  the  conditions  in  the 
Mexican  fruit  fly  regulatiojns  and 
treatments  in  the  Plant  Pr<>tection  and 
Quarantine  Treatment  Manual, 
incorporated  by  reference  in  the 
regulations,  allowed  interstate 
movement  of  most  articles  without 
significant  added  costs.    1 

Under  these  circumstances,  the 
Administrator  of  the  Aniital  and  Plant 
Health  Inspection  Servicejbas 
determined  that  this  actioh  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smf  11  entities. 

Papanwork  Reductun  Act 

This  rule  contains  no  ni  w  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
ssq.]. 

Executive  Order  12372 

This  program/activity  i«  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  1237Z  w^iich  requires 
intergovernmental  consultation  with 
State  and  local  officials.  Oee  7  CFR  part 
3015.  subpart  V). 


List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference,  Mexican 
firuit  fly.  Plant  diseases.  Plant  pests. 
Plants  (Agricultxire),  Quarantine, 
Transportation. 

Accordingly,  7  CFH  part  301  is 
amended  as  follows: 

PART  301  DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

AutlHxity:  7  U.S.C.  ISObb.  ISOdd,  ISOee, 
ISOff;  181. 162,  and  164-167;  7  CFR  2.17,  2.51, 
and  371.2(c). 

§301.64    [Amended] 

2.  In  S  301.64,  paragraph  (a),  the 
phrase  "the  States  of  California  and 
Texas"  is  changed  to  read  "the  State  of 
Texas". 

§301.04-3    [Amended] 

3.  Section  301.64-3,  paragraph  (c)  is 
amended  by  removing  the  entiy  for 
"California"  and  the  description  of  the 
regulated  area  for  Los  Angeles  County, 
California. 

Done  in  Washington.  DC,  this  91h  day  of 
November  1990. 
James  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[PR  Doc.  90-28934  Filed  11-14-90;  8:45  am] 

BIUJNO  CODE  3410-34-M 


7  CFR  Part  301 

[Docket  No.  90-211] 

Medtterranean  Fruit  Fly;  Removal  of 
Regulations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUynARY:  We  are  removing  the 
Mediterranean  fruit  fly  (Medfly) 
regulations  that  designated  a  portion  of 
Los  Angeles  County  in  California  as  a 
quarantined  area  and  imposed 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  the 
quarantined  area.  The  regulations  were 
established  to  prevent  the  spread  of  the 
Medfly  into  noninfested  areas  of  the 
United  States.  We  have  determined  that 
the  Medfly  has  been  eradicated  from 
Los  Angeles  County,  California,  which 
was  the  only  remaining  area  in 
Cahfomia  regulated  because  of  the 
Medfly.  Therefore,  the  Medfly 
regulations  are  no  longer  necessary. 
This  action  removes  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  California. 


DATES:  Interim  rule  effective  November 
9, 1990.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
January  14, 1991. 

ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  866.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-211.  Comments  received  may  be 
inspected  at  USDA,  Room  1141.  South 
Building,  14th  and  Independence 
Avenue  SW„  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Milton  C.  Holmes,  Senior  Operations 

Officer,  Domestic  and  Emergency 

Operations,  PPQ,  APHIS.  USDA.  Room 

642.  Federal  Building,  6505  Belcrest 

Road.  Hyattsville,  MD  20782.  (301)  436- 

8247. 

SUPPLEMENTARY  INFORMATION: 

Badcground 

The  Mediterranean  fruit  fly.  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

We  established  the  Medfly 
regulations  and  quarantined  an  area  in 
Los  Angeles  County,  California  (7  CFR 
301.78  et  seq.,  referred  to  below  as  the 
regulations),  in  a  dociunent  effective 
August  23, 1989,  and  published  in  the 
Federal  Register  on  August  29, 1989  (54 
FR  35629-35635,  Docket  Number  89-146). 
We  have  published  a  series  of  interim 
rules  amending  these  regulations  by 
adding  or  removing  certain  portions  of 
Los  Angeles,  Orange,  Riverside,  San 
Bernardino,  and  Santa  Clara  Counties, 
California,  from  the  list  of  quarantined 
areas.  Amendments  affecting  California 
were  made  effective  on  September  14, 
October  11,  November  17,  and 
December  7, 1989;  and  on  January  3, 
January  25,  February  16,  March  9,  May  9, 
June  1,  August  3,  September  6, 
September  14.  September  21.  October  12. 
and  October  19. 1990  (54  FR  38643- 
38645,  Docket  Number  89-169:  54  FR 
42478-42480,  Docket  Number  89-182;  54 
FR  48571-48572,  Docket  Number  89-202; 
54  FR  51189-51191,  Docket  Number  89- 
206;  55  FR  712-715,  Docket  Number  89- 
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212:  55  FR  3037-3039,  Docket  Number 
89-227:  55  FR  «353-«355.  Docket  Number 
9(M)14;  S5  FR  9719-0721.  Docket  Number 
90-031;  55  FR  19241-19243.  Docket 
Number  9CMI50:  55  FH  22320-22323. 
Docket  Number  90^081;  55  ¥R  32236- 
32238,  Docket  Nronber  90-151;  55  FR 
37697-37899.  Docket  Number  9(V-175;  55 
FR  38S29.3W30.  Docket  Number  90-179; 
55  FR  39281-39182.  Docket  Number  90- 
182: 55  FR  41981-41983.  Docket  Nonber 
90-199;  55  FR  42953-42954.  Docket 
Number  90-205). 

The  regulations  imposed  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  quarantined  ai«a«  in  order 
to  prevent  die  sf>read  of  (he  Medfly  to 
noninfested  areas  of  the  United  States. 
The  regulations  also  designated  soil,  and 
a  large  number  of  fruits,  nuts, 
vegetables,  and  berries,  as  regulated 
articles. 

Based  on  insect  trapping  surveys  by 
inspectors  of  California  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Hant  Health  Inspection 
Service  tAPHIS),  we  have  determined 
that  the  Medfly  has  been  eradicated 
from  the  quarantined  areas  in  California 
in  Los  Angeles  County,  near  Echo  Parte. 
Glassel  Parte  and  Rosemead.  TTib  last 
finding  of  ttie  Medf!y  thought  to  be 
associated  with  the  infestation  in  these 
areas  was  made  on  June  27. 1990,  in  the 
Echo  Park  area,  and  on  July  10, 1990,  in 
the  Glassel  Park  and  Rosemead  areas. 

Since  dien,  iw  evidence  of  Medfly 
infestations  has  been  found  in  these 
areas.  We  have  determined  dial  the 
Medfly  infestation  no  longer  exists  in 
Los  Angeles  County.  California,  and  we 
are  removing  it  from  the  list  of  areas  in 
§  30l.7»-3{c)  quarantined  because  of  the 
Medfly,  Since  portions  of  Los  Angeles 
County  were  the  only  remaining  areas  in 
California  regulated  because  of  the 
Medfly,  we  have  now  determined  that 
the  Medfly  no  longer  exists  in 
California.  We  are  ttwrefore  removing 
the  Medfly  regulatioos. 


the  public,  we  have  taken  immediate 
action  to  remove  these  restrictions. 

Since  prior  notice  and  other  pubiic 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  aoder  these 
conditioiu.  liiere  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  oonsider  commenU 
received  within  80  days  of  pu^ication  of 
this  interim  rule  in  the  Federal  Regiater. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Ragiatac  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  maldng  to  the  rule 
as  a  result  of  the  comments. 


Emergency  Action 

James  W.  Glosser.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  sitnation  exists  that  warrants 
publication  of  diis  interim  rule  without 
prior  opportunity  for  public  comment. 
The  areas  in  California  affected  by  this 
document  w«e  quarantined  doe  to  the 
possibility  that  the  Medfly  could  spread 
to  noninfested  areas  of  the  United 
States.  Since  this  situation  no  longer 
exists,  and  the  continued  quarantined 
status  of  these  areas  would  impose 
unnecessary  regulatory  restrictions  on 


Executive  Order  12291  and  Regolatorv 
Hexibifity  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  informaUon 
compiled  by  the  Department ,  we  have 
determined  that  this  rule  wiU  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
signiflcant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interstate 
movement  of  regulated  articles  from 
portions  of  Los  Angeles  County  in 
California.  Within  the  regulated  areas 
being  removed  there  are  approximately 
2,203  entities  that  could  be  affected, 
including  125  nurseries,  1.188  fruit/ 
produce  vendors,  5  community  gardens, 
5  swap  meets,  62  commercial  growers,  8 
fanners  market  318  yard  maintenance 
services,  462  mobile  vendors,  and  22 
miscellaneous  (i.e.,  packing,  processing, 
and  dehydrator  sites  and  small 
backyard  sellers). 

The  effect  of  this  rule  on  these  entities 
should  be  insignificant  since  most  ot 
these  small  entities  handle  regulated 
artides  primarily  for  local  intrastate 
movement  not  interstate  movement, 
and  the  distribution  of  these  articles 
was  not  affected  by  the  regulatory 
provisions  we  are  removing. 

Many  of  these  entities  also  handle 
other  items  in  addition  to  die  previously 


regulated  artides  so  diat  the  effect  if 

any.  on  these  entities  is  minimal. 
Further,  the  conditions  in  the  Medf!y 
regulations  and  treatmenU  in  the  Plant 
Prolection  and  Quarantine  Ti^ataeat 
Manual,  incorporated  by  refetence  m 
the  regulations,  allowed  interstate 
movement  of  most  articles  without 
significant  added  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  his  action  wili  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwori(  Reduction  Act 

The  regulations  in  Uiis  subpart  contain 
no  new  infonnatiaa  collection  or 
recordkeeping  requirements  under  the 
Paperwortc  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]. 

Execudva  Order  12372 

This  program/activity  is  listed  In  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V). 

List  of  Subjects  in  7  CFR  Put  JOl 

Agricultural  commodities. 
Incorporation  by  reference, 
Mediterranean  fruit  fly.  Plant  diseases. 
Plant  pests.  Plants  (Agriculture). 
Quarantine.  Transportation. 

Accordingly.  7  CFH  part  301  is 

amended  to  read  as  follows: 

PART  301-OOMESTIC  OUARAWTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  ds  follows: 

Authority:  7  U.S.C.  XStibh.  l^fldd  ISOec 
ISOff:  161. 16Z  and  164-187;  7  CFR  2.17,  i51. 
and  371.2((^ 

§§  301.78  througt)  301.78-10    IRsmovadJ 

2.  "Suhpart— Mediterranean  Fruit  fly" 
(7  CFR  301.78  through  301jr6-lO)  is 
removed. 

Done  in  Washington.  DC.  this  9th  day  of 
November  1990. 

Robert  Mallsod, 

Acting  Administrator  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  90^28835  Filed  1  l-14-«ft  &4S  «r| 
S«I»<M-M 
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Foreign  Agricultural  Service 

7  CFR  PART  1530 

Sugar  To  Be  Re-exported  in  Refined 
Form;  Sugar  To  Be  Re-ex#orted  In 
Sugar  Containing  Products;  Sugar  for 
Production  of  Polytiydric  Alcotiol 

agency:  Foreign  Agricultural  Service, 

USDA. 

action:  Interim  rule;  extension  of 

comment  period. 


f:  Because  of  requests  by  the 
public,  this  Notice  announces  a  30-day 
extension  of  time,  until  Deiember  13, 
1990.  for  comments  on  the  Interim  rule 
published  in  the  Federal  Register  on 
October  12. 1990  (55  FR  41487).  The 
interim  rule  amended  the  regulations 
governing  three  programs— "Sugarto  be 
Re-exported  in  Refined  Foim"  (7  CFR 
1530.100  et  seq).  "Sugar  T(i  Be  Re- 
exported in  Sugar  Containing  Products" 
(7  CFR  1530.200  et  seq.).  and  "Sugar  for 
Production  of  Polyhydric  Alcohol"  (7 
CFR  1530.300  et  seq.)— adainistered  by 
the  Foreign  Agricultural  Service. 
DATES:  All  comments  on  the  interim  rule 
must  be  submitted  on  or  before 
December  13. 1990  in  order  to  be 
assured  of  consideration. 
addresses:  Comments  sheuld  be 
mailed  or  delivered  to  the  Team  Leader. 
Import  Quota  Programs,  Foreign 
A^cultural  Service,  room  6095,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington.  OC  20250. 
Comments  received  may  also  be 
inspected  at  room  6095  between  9  a.m. 
and  4:30  p.m..  Monday  through  Friday 
except  holidays.  j 

TOR  FUNTHER  INFORMATION  CONTACT: 
Cleveland  Marsh  (Team  Leader,  Import 
Quota  Programs).  202-447<t2916  or  Dale 
McNiel  (Attorney).  202-44r-3780. 
SUF9LEMENTARV  tNTORMAtlON: 

Presidential  Proclamation  No.  6179  of 
September  13. 1990.  55  FR  86293. 
converted  the  U.S.  sugar  import  quota 
into  a  tariff-rate  quota,  effective  October 
1. 1990.  This  Proclamation  provided  for 
raw  cane  sugar  described  in  subheading 
1701.11.02  of  the  Harmoniaed  Tariff 
Schedule  of  the  United  States  (HTS)  to 
be  imported  subject  to  the  lower  duty 
rates  (or  duty  free)  of  the  tariff-rate 
quota,  and  exempt  from  the  quota 
limitations  otherwise  applicable  to 
sugars  imported  at  such  loHrver  duty 
rates,  provided  that  such  sugar  is  used 
only  for  the  production  (other  than  by 
distillation]  of  polyhydric  alcohols, 
except  polyhydric  alcohols  for  use  as  a 
substitute  for  sugar  in  human  food 
consumption,  or  is  re-expqrted  in  refined 
form  or  in  sugar  containing  products  and 
further  provided  that  duties  paid  at  the 


higher  duty  rates  are  not  refunded,  as 
drawback,  on  the  basis,  or  as  a  result,  of 
the  exportation  of  such  polyhydric 
alcohol,  refined  sugar  or  sugar 
containing  products.  Accordingly,  the 
Proclamation  enabled  the  Department  of 
Agricultiu«  to  renew  three  programs — 
"Sugar  for  Production  of  Polyhydric 
Alcohol"  (7  CFR  1530.300  et  seq.),  "Sugar 
to  be  Re-exported  in  Refined  Form"  (7 
CFR  6.100  et  seq.),  and  "Sugar  To  Be  Re- 
exported in  Sugar  Containing  Products" 
(7  CFR  1530.200  et  seq.) — that  were  in 
effect  under  the  former  absolute  import 
quota. 

The  interim  rule  published  on  October 
12, 1990  amended  the  regulations 
governing  these  programs  primarily  in 
order  to  conform  the  regulations  to  the 
provisions  of  the  HTS,  as  modified  by 
Proclamation  No.  6179.  In  addition  to  the 
requirements  previously  applicable, 
license  holders  are  required  to  certify 
whether  or  not  any  drawback  refunds  of 
higher  rate  duties  under  the  tariff-rate 
quota  have  or  will  be  claimed  on  the 
basis,  or  as  a  result,  of  the  exportation 
of  polyhydric  alcohol,  refined  sugar,  or 
sugar  containing  products  produced  or 
exported  pursuant  to  these  programs.  In 
addition,  the  interim  rule  made 
numerous  minor  amendments  to  update 
or  clarify  former  provisions  and 
transferred  the  regulations  in  7  CFR  part 
6,  "Subpart — Importation  of  Sugar  Free 
From  Quota"  to  7  CFR  part  1530— 
"Sugar  Import  Licensing"  in  order  to 
consolidate  in  one  part  of  the  CFR  all  of 
the  regulations  governing  the  program 
referred  to  above. 

Notice 

Notice  is  hereby  given  that  the  period 
of  time  for  submitting  comments  on  the 
interim  rule  published  on  October  12. 
1990  (55  FR  41487)  is  extended  to 
December  13. 1990. 
R£.  Anderaoo,  Jr., 

Administrator,  Foreign  Agricultural  Service. 
(FR  Doc.  90-27021  Filed  11-13-flO;  12:28  pm) 
BNJJNQ  CODE  MIO-W-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  0  and  1 
RIN  3150-AO74 

Statement  of  Organization  and  General 
Information;  Minor  Amendments 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  revising  its  statement  of 
organization  and  general  information  to 


reflect  the  establishment  of  the  Office  of 
Inspector  General  (OIG)  by  formally 
removing  references  to  the  Office  of 
Inspector  and  Auditor  (OIA)  from  its 
regulations.  The  authority  and 
responsibility  for  OIA  functions  have 
been  transferred  to  the  OIG.  This  final 
rule  is  necessary  to  inform  the  public  of 
organizational  changes  within  the  NRC. 

effective  date:  The  rule  will  become 
effective  upon  date  of  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donnie  H.  Grimsley,  Director,  Division 
of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  Washington,  DC  20555, 
Telephone:  301-492-7211. 
SUPPLEMENTARY  INFORMATION:  On  April 

17, 1989,  the  Office  of  the  Inspector 
General  was  established  as  a  result  of 
Public  Law  100-504,  "The  Inspector 
General  Amendments  Act  of  1988."  The 
Nuclear  Regulatory  Commission  (NRC) 
formally  announced  the  establishment 
of  the  OIG  in  a  final  rule  published  in 
the  Federal  Register  on  December  28, 
1989  (54  FR  53312). 

The  amendments  presented  in  this 
final  rule  are  necessary  to  formally 
remove  references  to  the  Office  of 
Inspector  and  Auditor  (OIA)  from  10 
CFR  chapter  I.  The  authority  and 
responsibility  for  OIA  functions  have 
been  transferred  to  the  OIG. 

Because  these  are  amendments 
dealing  with  agency  practice  and 
procedure,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  pursuant  to 
5  U.S.C.  553(b)(A).  The  amendments  are 
effective  upon  publication  in  the  Federal 
Register.  Good  cause  exists  to  dispense 
with  the  usual  30-day  delay  in  the 
effective  date,  because  these 
amendments  are  of  a  minor  and 
administrative  nature,  dealing  with  the 
agency's  reorganization. 

Environmental  Impact:  Categorical 
Exclusion  | 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
enviroiunental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0025. 
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List  of  Subjects 

10  CFR  Part  0 

Conflict  of  interest.  Penalty. 

10  CFR  Parti 

Organization  and  functions 
(Government  Agencies). 

For  the  reason  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  5  U.S.C.  552  and  553.  the 
NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  0  and  1. 

PART  0-CONOUCT  OF  EMPLOYEES 

1.  The  authority  citation  for  part  0 
continues  to  read  in  part  as  follows: 

Authority:  Section  161. 68  Stat.  948.  as 
amended  (42  U.S.C.  2201);  sec.  201. 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841)  *  *  *, 

§0.735-3    lAmmidMl] 

2.  In  S  0.735-3,  paragraphs  (d)(2)  and 
(g),  remove  the  words  "Office  of 
Inspector  and  Auditor,"  and  add  in  their 
place  the  words  "Office  of  Inspector 
General." 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

3.  The  authority  citation  for  part  1 
continues  to  read  in  part  as  follows: 

Authority:  Section  161, 68  Slat  948.  as 
amended  (42  U.S.C.  2201);  sea  201, 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841)  *  •  *. 

§1.21    [Removed] 

4.  Section  1.21  is  removed. 

Dated  at  Rockville.  Maryland,  this  2nd  day 
of  November  1990. 

For  the  Nuclear  Regulatory  Commission. 
James  H.  Sniezek, 

Acting  Executive  Director  for  Operations. 
(FR  Doc.  90-26921  Filed  11-14-90;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Regulation  Y;  Docket  No.  R-06M] 

Exemption  Permitting  Banka  To  Offer 
Reduced-Rate  Credit  Cards  to 
Customers  of  Their  Affiliates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


offering  reduced  consideration  for  credit 
or  other  services  on  the  condition  that 
the  customer  also  obtain  some 
additional  service  from  the  bank  or  a 
holding  company  affiliate  of  the  bank. 
This  exemption  would  permit  banks  to 
offer  a  price  reduction  on  credit  cards 
issued  to  their  customers  if  the  customer 
also  obtains  a  traditional  banking 
product  from  any  of  the  credit  card 
■    bank's  affiliates. 

EFFECTIVE  DATE:  December  18. 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  deV.  Frierson,  Senior  Attorney 
(202/452-3711)  or  Mark  ].  Tenhundfeld. 
Attorney  (202/452-3612).  Legal  Division: 
or  Anthony  Cyrnak.  Economist  (202/ 
452-2917).  Division  of  Research  and 
Statistics.  Board  of  Governors.  For  the 
hearing  impaired  only, 
Telecommunication  Device  for  the  Deaf 
(TDD).  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  106  generally  prohibits  banks 
from  offering  reduced  consideration  for 
credit  or  other  services  if  that  reduction 
is  conditioned  on  a  requirement  that  the 
customer  also  obtain  some  additional 
service  from  the  bank  or  a  holding 
company  affihate  of  the  bank.' 
However,  section  106  provides  that  the 
Board  may.  by  regulation  or  order, 
"permit  such  exceptions  ...  as  it 
considers  will  not  be  contrary  to  the 
purposes"  of  section  106. 

Pursuant  to  this  exemptive  authority, 
the  Board  recently  approved  separate 
requests  by  Norwest  Corporation, 
Minneapolis.  Minnesota  ("Norwest"). 
and  NCNB  Corporation.  Charlotte.  North 
Carolina  ("NCNB").  to  consolidate  their 
credit  card  operations  into  card-issuing 
banks  and  to  offer  reduced-rate  credit 
cards  to  customers  of  their  affiliate 
banks.' 

Norwest  and  NCNB  proposed  to  vary 
the  consideration  (including  interest 
rates  and  fees)  charged  on  a  credit  card 
issued  by  one  of  their  banks  if  the 
cardholder  also  obtahied  a  "traditional 
banking  product"  (defined  by  section 
106  as  a  loan,  discount  deposit  or  trust 
service)  from  any  of  their  other 
subsidiary  banks.'  Regardless  of  the 


SUMMARY:  Section  106  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970  (12  U.S.C.  1971, 1972(1))  ("section 
106")  generally  prohibits  banks  from 


'  Such  arrangementt  constitute  tie-lni  and  may 
result  in  a  customer  being  forced  or  induced  to 
purchase  a  product  that  the  customer  does  not  want 
(the  "tied  product")  in  order  to  obtain  a  product  that 
the  customer  desires  (the  "tying  product"). 

•  NonvesI  Corporation  and  NCNB  Corporation, 
76  Federal  Reserve  Bulletin  702  (1990). 

*  For  example,  a  depositor  maintaining  a 
minimum  deposit  balance  at  any  of  their  affiliate 
banks  might  be  eligible  for  a  credit  card  with  no 
membership  fee. 


combination  of  banking  services  offered, 
the  proposed  variation  in  consideration 
would  occur  on  the  credit  card  (the  tying 
product)  and  was  conditioned  upon  the 
customer  also  obtaining  traditional 
banking  products  (the  tied  products) 
from  a  subsidiary  bank  of  the  card- 
issuing  bank's  parent  holding  company. 
In  addition,  all  products  offered  under 
this  arrangement  were  also  available  to 
customers  for  separate  purchase. 

The  Norwest  and  NCNB  proposals 
were  prohibited  under  the  literal  terms 
of  section  106.  Under  its  provisions,  a 
bank  may  not  offer  reduced-rate  credit 
on  the  condition  that  a  customer  also 
obtain  some  additional  service  from  an 
affiliate  of  that  bank.*  Accordingly, 
without  an  exemption  under  section  106 
from  the  Board,  a  multi-bank  holding 
company  like  Norwest  and  NCNB  would 
be  prohibited  from  offering  a  reduced- 
rate  credit  card  at  one  of  its  banks  on 
the  condition  that  a  customer  also 
obtain  a  traditional  banking  product 
from  one  of  its  other  affihated  banks. 

In  order  to  grant  an  exemption, 
section  106  requires  the  Board  to  find 
that  the  reduced-rate  credit  card 
arrangement  would  not  be  contrary  to 
the  purposes  of  the  section.  The 
legislative  history  indicates  that  the 
purpose  of  the  section  was  to  address  an 
under]}dng  Congressional  concern 
regarding  fair  competition  and  that  its 
prohibitions  were  "intended  to  provide 
specific  statutory  assurance  that  the  use 
of  the  economic  power  of  a  bank  will 
not  lead  to  a  lessening  of  competition  or 
unfair  competitive  practices."  ' 

This  legislative  history  also  indicates 
that  the  Board  should  exercise  its 
exemptive  authority  selectively.  The     • 
Senate  banking  committee's  report 
states  that  "the  committee  expects  that 
by  such  regulation  or  order  the  Board 
will  continue  to  allow  appropriate 
traditional  banking  practices."  '  The 


•  Section  106  permits  a  bank  to  reduce 
consideration  for  credit  or  other  services  if  the 
customer  obtains  some  other  traditional  banking 
service  from  that  bank.  This  exception  does  not 
apply,  however,  where  the  credit  from  one  bank  is 
conditioned  on  obtaining  an  additional  product  from 
an  affiliate.  Thus,  while  section  106  permits  a  bunk 
to  require  a  customer  to  obtain  its  own  traditional 
banking  services  as  a  condition  for  reduced-rate 
credit,  its  does  not  permit  a  bank  to  impose  the 
same  requirements  for  a  traditional  banking  service 
offered  by  an  afTiliate  of  the  bank. 

•  S.  Rep.  No.  1064.  91st  Cong..  2d  Bess.  16  (1970) 
("Senate  Report").  The  Senate  banking  committee's 
report  explains:  "The  purpose  of  (section  106)  is  to 
prohibit  anticompetitive  practices  which  require 
bank  customers  to  accept  or  provide  some  other 
service  or  product  or  refrain  from  dealing  with  other 
parties  in  order  to  obtain  the  bank  product  or 
service  they  desire."  Senate  Report  at  17. 

•  Senate  Report  at  17. 
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Supplementary  Views  of  Senator  Brooke 
filed  with  the  Senate  Report  note  that 
"adequate  discretion  is  vested  in  the 
Federal  Reserve  Board  to  provide 
exceptions  where  such  are  founded  on 
sound  economic  analysis. "  * 

In  determining  whether  tie  proposed 
exemption  would  be  inconsistent  with 
section  lOe's  pvrpose  and  legislative 
history,  the  Board  has  considered  it 
appropriate  to  analyze  the 
competitiveness  of  the  relerant  credit 
card  Biarket  In  the  Board's  view,  unless 
it  would  be  likely  that  the  seller's 
market  power  in  the  credit  card  market 
for  the  tying  product  is  high  enough  to 
force  a  consumer  to  also  purchase  on 
uncompetitive  terms  a  traditional 
banking  service  in  the  tied  product 
market  a  reduced-rate  cretfit  card 
arrangement  would  not  Appeal  to 
produce  anticompetitive  effects. 

The  Board  has  found  the  relevant 
market  for  credit  cards  to  be  national  in 
scope  *  and,  with  nearly  5JM)0  card- 
issuers,  relatively  unconcentrated.  In  the 
case  of  Norwest  and  NCNB^  their  small 
market  shares  and  the  pres^ce  of  many 
other  competitors  providing  credit  cards 
in  the  tying  product  market  indicated 
that  they  onild  not  exercise  sufRdent 
market  power  to  impair  coispetition  in 
the  tied  product  market  for  traditional 
banking  services.*  The  Board  also  noted 
that  both  companies  would  continue  to 
offer  credit  cards  and  traditional 
banking  services  separately, '<*  and, 
given  the  competitive  nature  of  the 
credit  card  market,  these  separately 
available  products  would  be  required  to 
be  offered  at  competitive  prices. 

Under  these  circumstances,  the  Board 
concluded  that  the  Norwest  and  NCNB 
proposals  were  not  contrary  to  the 
purpose  of  section  106,  and  that  granting 
the  exemptions  was  consistent  with  the 
legislative  history  of  the  Board's 
authority  to  permit  exemptions  for 
traditional  banking  services  on  the  basis 
of  economic  analysis.  ApfMt>val  was 
conditioned,  however,  on  the  Board's 
right  to  terminate  the  credit  card 


^  SefMte  RepoH  at  4S.  I 

•  Ffnt  Chicago  Corporolion.  73  ^deral  Reterve 
Bulletin  800 11987):  RepabficBank  Corporation,  73 
Federal  Reserve  Bullertn  510  (1967), 

*  Accordiag  lo  market  data  a*  of  December  31. 
ises.  Nonwett  accounted  for  lest  than  1  percetil  of 
total  credit  card  balances  oulslandln^  and  NCNB 
held  only  1  percent  among  the  top  tOO  care-issaert. 
Moreover,  the  top  100  card-iesuing  tostittilioD* 
accounted  for  apprtxumatety  80  petcent  of  total 
industry  outstandings  and  Citicorp,  the  largest 
single  tssner.  accounted  for  18  pefo^l  of  all  credit 
card  t>alances  outstanding. 

'*  Under  antitrost  precedent.  anScompetitive 
concerns  are  substantially  reduced  where  the  buyer 
is  free  lo  take  either  product  by  itself  even  though 
the  seller  may  also  offer  the  two  rtsms  a«  a  unit  at  a 
single  price.  Northern  Pacific  fly.  C  o.  v.  United 
Stoles.  330  US  1.  a.  n.4  (I960). 


proposals  if  conditions  developed  to 
indicate  that  the  arrangement  was 
resulting  in  anticompetitive  practices 
that  were  inconsistent  with  the  purpose 
of  section  106. 

In  light  of  section  lOB's  purpose  of 
preventing  unfair  competitive  practices, 
and  the  relatively  unconcentrated 
nature  of  the  national  credit  card 
market,  the  Board  also  considered  it 
appropriate  to  permit  reduced-rate 
credit  card  arrangements  by  bank 
holding  companies,  without  the  need  for 
acting  on  individual  requests. 
Accordingly,  the  Board  proposed  an 
amendment  to  Regulation  Y  authorizing 
bank  holding  companies  generally  to 
offer  reduced  rates  on  credit  cards  for 
customers  of  their  affiliated  depository 
institutions  under  the  same 
circumstances  discussed  in  the  Norwest 
and  NCNB  approvals.* '  During  the 
regulatory  comment  period,  the  Board 
received  49  written  conmients,  with  40 
in  favor  of  and  9  opposed  to  the 
proposal. 

Discussion 

Commenters  opposing  the  proposed 
amendment  generally  argued  that 
reduced-rate  credit  card  arrangements 
would  permit  larger  bank  holding 
companies  to  compete  unfairly  against 
smaller  holding  companies  for  credit 
card  customers.  The  Board  believes, 
however,  that  the  proposed  exemption 
addresses  the  potential  for  unfair 
competitive  practices  in  several 
respects.  As  the  Board  has  previously 
noted,  concerns  regarding  reduced-rate 
credit  card  proposals  from  an  antitrust 
perspective  are  substantially  reduced 
when  the  buyer  is  free  to  obtain  the 
tying  or  tied  product  separately,  thus 
assuring  the  availability  of  these 
products  to  customers  not  wishing  to 
obtain  all  the  products  offered  in  the 
arrangement  Moreover,  the 
competitiveness  of  the  credit  card 
market  would  require  that  the 
separately  available  credit  cards  be 
offered  at  competitive  prices.  In  any 
event,  the  Board  has  reserved  the  right 
to  terminate  any  reduced-rate  credit 
card  arrangement  offered  under  the 
proposed  exemption  that  results  in 
anticompetitive  practices. 

One  commenter  disputed  the 
conclusions  to  be  drawn  from  the  data 
on  credit  card  receivables  and  alleged 
that  the  credit  card  industry  is  highly 
concentrated.  As  previously  discussed 
in  the  Norwest  and  NCNB  Order, 
however,  these  data  confirm  the 
relatively  unconcentrated  nature  of  the 
credit  card  market  The  approximately 


■>  55  FR  20453  (1990). 


5,000  card-issuers  in  the  market  for 
credit  card  services  substantiate  the 
existence  of  numerous  competitors  In 
the  present  market  and  the  absence  of 
significant  barriers  for  entry  by 
prospective  competitors.  The  largest 
single  issuer  has  less  than  20  percent  of 
all  credit  card  outstandings  and  cannot 
be  characterized  as  being  dominant 
enough  to  exercise  significant  market 
power  through  its  market  share.  In 
addition,  the  credit  card  market  is  also 
national  in  geographic  scope.  This 
national  scope  implies  that,  regardless 
of  local  banking  market  structure, 
customers  can  choose  from  many 
competitive  alternatives  for  basic  credit 
card  services,  thus  making  it  imlikely 
that  any  one  competitor  would  be  able 
to  exert  monopolistic  power  in  any  local 
market  for  credit  cards.  And,  as  noted 
above,  the  Board  can  terminate  any 
reduced-rate  credit  card  program  if  the 
facts  demonstrate  that  competitors 
offering  the  program  can  exert  sufficient 
power  in  this  market  to  result  in 
anticompetitive  practices. 

Seventeen  of  the  commenters  in  favor 
of  the  proposal  have  requested  that  the 
Board  expand  the  proposal  to  include 
one  or  both  of  the  following:  (i)  A 
variation  in  consideration  for  any 
traditional  banking  product;  and  (ii) 
traditional  banking  products  offered  by 
nonbanking  subsidiaries  in  addition  to 
depository  subsidiaries  of  the  card- 
issuing  bank's  parent  holding  company. 

As  discussed  above,  section  106 
permits  the  Board  to  approve  only 
exemptions  that  are  not  contrary  to  the 
purpose  of  preventing  anticompetitive 
practices.  In  the  case  of  the  reduced-rate 
credit  cards,  an  analysis  of  the  current 
credit  card  market  indicates  that  no 
seller's  market  power  in  this  tying 
product  market  is  high  enough  to  force  a 
consumer  to  also  purchase  on 
imcompetitive  terms  a  traditional 
banking  product  in  the  tied  product 
market 

In  the  Board's  view,  analyses  of  the 
market  for  other  lying  banking  products 
would  be  appropriate  before  the  Board 
expanded  the  scope  of  the  proposed 
amendment.  The  Board  has  found  that 
the  competitive  characteristics  of  the 
credit  card  market  are  an  appropriate 
consideration  in  determining  whether  an 
exemption  for  credit  cards  would  not  be 
contrary  to  the  purposes  of  section  106 
for  purposes  of  exercising  its  exemptive 
authority.  Accordingly,  the  Board 
believes  that  market  analyses  for  the 
other  proposed  tying  products  would  be 
relevant  to  the  Board's  determination  of 
whether  those  tying  products  would 
result  in  anticompetitive  practices  and 
thus  would  be  inconsistent  with  the 


w  ..,._•  ..,1 
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purposes  of  section  106.  In  this  regard, 
staff  reviews  market  characteristics  of 
banking  products  may  be  concluded  in 
the  future.'* 

The  Board  believes  it  appropriate, 
however,  to  expand  the  proposed 
exemption  to  include  traditional  banking 
products  offered  by  both  depository  and 
nonbanking  subsidiaries  of  die  card- 
issuing  bank's  parent  holding  company. 
Multi-bank  holding  companies  today 
offer  a  variety  of  traditional  banking 
products  through  nonbanking 
subsidiaries.  In  addition,  the  Board 
notes  that  subsequent  Congressional 
action  in  other  contexts  regarding 
prohibitions  similar  to  section  106  tends 
to  support  the  inclusion  of  all 
subsictiaries  witiun  die  exemption.  For 
example,  Federal  tiirifts  are  permitted  to 
offer  arrangements  with  tractitional 
banking  services  obtained  from  any  of 
the  tiuift's  affiliates.!*  In  die 
Competitive  Equality  Banking  Act  of 
1987  ("CEBA").  which  applied  die 
prohibitions  of  section  106  to  nonbank 
banks.  Congress  indicated  that  these 
restrictions  "would  not  be  violated  by 
tying  one  of  these  traditional  banking 
services  offered  by  a  grandfathered 
nonbank  of  another  traditional  banking 
service  offered  by  an  affiliate."  >*  While 
this  excerpt  does  not  accurately  reflect 
the  hteral  terms  of  section  106.  it  lends 
support  for  expanding  the  proposed 
exemption  to  include  traditional  banking 
products  offered  by  any  of  the  card- 
issuing  bank's  affiliates,  given  die  lack 
of  economic  evidence  of  anticompetitive 
effects.** 

Analysis  of  the  final  rule 

The  final  rule  would  permit  a  bank 
owned  by  a  bank  holding  company  to 
vary  the  consideration  (including 
interest  rates  and  fees)  charged  on 
extensions  of  credit  made  pursuant  to  a 
credit  card  offered  by  die  bank 
(including  a  credit  card  bank)  on  the 
basis  of  the  condition  or  requirement 


"  For  example,  staff  ha*  recently  completed  an 
analysis  of  the  lending  market  for  small  businesses. 
According  to  this  study,  the  market  for  these 
services  is  relatively  local  in  scope. 

"  12  U.S.C.  1464{q)(l).  During  the  enactment  of 
the  Financial  Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  amendments  to  similarly 
exempt  traditional  banking  services  offered  by 
subsidiaries  of  bank  holding  companies  from 
section  lOB's  prohibitions  were  unsuccessfully 
offered  in  both  House  and  Senate  banking 
committees. 

'<  H.R.  Conf.  Rep.  No.  261. 100th  Cong..  1st  Sess. 
128-29  (1987). 

■'  In  light  of  section  106's  applicability  lo 
nonbank  banks,  the  Board  notes  that  the  proposed 
amendment  to  Regulation  Y  for  reduced-rate  credit 
cards  would  also  apply  to  holding  companies 
entitled  lo  grandfathered  treatment  under  CEBA. 
subject  lo  any  addilioi.al  restrictions  Imposed  on 
such  companies. 


that  a  customer  also  obtain  traditional 
banking  products  from  another 
subsidiary  of  the  card-issuing  bank's 
parent  holding  company.  However,  both 
the  credit  card  and  the  traditional 
banking  products  offered  in  the 
arrangement  must  be  separately 
available  for  purchase  by  the  customer. 
Moreover,  the  Board  may  terminate  any 
exemption  if  facts  develop  to  indicate 
that  the  arrangement  is  resulting  in 
anticompetitive  practices. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.],  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  diis  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
that  will  be  subject  to  the  regulation. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practices  and 
procedure,  Appraisals,  Banks,  Banking, 
Capital  adequacy,  Federal  Reserve 
System.  Holding  companies,  Reporting 
and  record  keeping  requirements. 
Securities,  State  member  banks. 

For  the  reasons  set  forth  in  this 
document,  the  Board  amends  12  CFR 

part  225  as  follows: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818, 18311, 
1843(c)(8),  1844(b),  1972(1),  3106.  3108,  3907. 
3909.  3310,  and  3331-3351. 

2.  In  S  225.4.  paragraph  (d)  is 
redesignated  as  paragraph  (d)(1),  the 
heading  to  newly  redesignated 
paragraph  (d)(1),  is  revised,  and  new 
paragraph  (d)(2)  is  added  to  read  as 
follows: 

8  22S.4    Corporate  practices. 

(d)(1)  Limitation  on  tie-in 
arrangements. 
»        •        •        ♦        » 

(2)  Exemption  for  credit  cards.  A  bank 
(including  a  credit  card  bank)  owned  by 
a  bank  holding  company  may  vary  the 
consideration  (including  interest  rates 
and  fees)  charged  on  extensions  of 
credit  made  pursuant  to  a  credit  caid 
offered  by  the  bank  on  the  basis  of  the 
condition  or  requirement  that  a 
customer  also  obtain  a  loan,  discoimt, 
deposit,  or  trust  service  (but  no  other 
products)  from  another  subsidiary  of  the 
card-issuing  bank's  parent  holding 
company,  if  the  credit  card  and  the  loan. 


discount  deposit  or  trust  service 
offered  in  the  arrangement  are  also 
separately  available  for  purchase  by  a 
customer.  The  exemption  granted 
pursuant  to  this  paragraph  shall 
terminate  upon  a  finding  by  the  Board 
that  the  arrangement  is  resulting  in 
anticompetitive  practices. 

By  order  of  the  Board  of  Govemora  of  the 
Federal  Reserve  System.  November  a  199a 
William  W.  WUos. 
Secretary  of  the  Board. 
(PR  Doc,  90-28901  Filed  ll-14-«);  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IB  CFR  Part  271 

(Docket  Na  RIM6-7-002:  Order  No.  473-Bl 

Compression  Allowances  and  Protest 
Procedures  Under  NGPA  Section  110 

Issued  November  7, 1990. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Order  on  remand  clarifying 

procedures  under  order  Nos.  473  and 

473-A, 

summary:  The  Federal  Energy 
Regulatory  Commission  is  clarifying  the 
procedures  under  18  CFR  271.1104,  in 
response  to  Phillips  Petroleum  Co.  et  al. 
V.  FERC.  902  F.2d  795  (10  Cir.  1990).  The 
order  clarifies  that  the  presumption 
incorporated  in  18  CFR  271.1104  diat  an 
area  rate  clause  entitles  a  producer  to  a 
delivery  allowance  but  not  a 
compression  allowance  has  no 
applicabihty  outside  of  the  protest 
procedures  established  in  Order  Nos. 
473  and  473-A. 

EFFECTIVE  DATE:  This  order  is  effective 
November  7, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Mattingly,  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitof  Street 
NE.,  Washington,  DC  20426.  202-208- 
2294. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  this 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308,  941  North  Capitol  Street  NE.. 
Washington,  DC  20426.  The  Commission 
Issuance  Posting  System  (CIPS).  an 
electronic  bulletin  board  service. 
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provides  access  to  the  textslof  fonnai 
documents  issued  by  the  Conunission. 
CIPS  is  available  at  no  chaise  to  the 
user  and  may  be  accessed  using  a 
personal  computer  with  a  modem  by 
dialing  (202)  20»-1397.  To  access  CIPS. 
set  your  communications  software  to 
use  300. 120a  or  2400  baud,  full  duplex, 
no  parity.  8  data  bits,  and  1  stop  bit.  The 
full  text  of  this  order  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  m  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  System! 
Corporation,  also  located  in  room  3308. 
941  North  Capitol  Street  N^. 
Washington.  DC  20426. 

Before  Commissioners:  Martin  L.  Allday. 
Chairman;  Charles  A.  Trabandt, 
Elizabeth  Anne  Moler  and  Jerry  |. 
Langdon; 

Order  on  Remand  Clarifyinji  Procedures 
Doder  Order  No*.  473  and  ^3-A 

On  April  3a  199a  the  United  SUtes 
Court  of  Appeals  for  the  Tenth  Circuit 
issued  its  decision  in  Phillifis  Petroleum 
Co..  et  al.  V.  FERa  902  F^795. 
affirming  in  part  and  remanding  in  part 
for  clarification  Commission  Order  Nos. 
473 »  and  473-A.»  These  orders 
established  protest  procedures  whereby 
interstate  pipelines  or  their  customers 
could  contest  whether  express 
contractual  authority  existeid  for  the 
payment  to  producers  of  NGPA  section 
110  generic  dehvery  (gathering]  and 
-  compression  allowances  authorized  by 
the  Commission.'  This  ord^r  implements 
the  court's  decision. 

As  a  part  of  the  protest  p^x:edures 
established  in  Order  Nos.  473  and  473- 
A.  the  Commission  adopted  the 
presumption  that  the  existence  of  an 
area  rate  clause  in  the  parties'  contract 
is  sufficient  to  authorize  the  producer  to 
collect  a  delivery  allowance,  but  is 
insufficient  to  authorize  the  collection  of 
a  compression  allowance.  A  hearing 
was  provided  for  in  those  instances 
where  a  pipeline  or  third  party  disputed 
the  producer's  right  to  colloct  a  delivery 
allowance  or  a  producer  claimed  the 
right  to  coDect  a  compression 
allowance.  The  order  also  provided  that 
express  contractual  authorization  was 
reuqired  for  a  producer  to  collect 


■  32  Fed.  Rag.  ZIMO  dune  &  198^;  HI  FERC  Sutt. 
and  Rest,  f  3a  747  (1087). 

'  53  Fed  Reg.  IS  IJao.  4. 1S88):  Ul  FERC  StaU.  and 
Regs.  \  30.788  (ISSS). 

*  See  Oder  No.  94-A.  Pinal  RuMand  Order  on 
Rehear^  of  Order  No.  94. 4S  Fed.  Reg.  51S2  (Feb.  3, 
1963):  FERC  Stata.  k  Rega.  |Regula(ioBS  PreamUea 
1982-19651 1  3a419  (19831  nhg  denied,  Order  Na 
94-C  46  Fed  Riig.  24.039  (May  31. 1883):  FQtC  SUta. 
&  Regs.  [Regalaiiona  Prumbles  19(2-19851 1 3a454 
(codifled  at  IS  CFR  271.1100-271.1104)  (1983). 


interest  on  "that  portion  of  the  amount 
due  but  not  yet  collected  *  *  *  18  CFR 
271.1104(e)(2). 

In  Phillips,  the  court  generally 
affirmed  Order  Nos.  473  and  473-A  but 
remanded  the  orders  for  clarification  on 
two  points.  First,  the  court  directed  the 
Commission  to  make  clear  that  the 
presumption  concerning  the  effect  of  an 
area  rate  clause  had  no  applicability 
outside  of  the  protest  procedure.  The 
court  was  concerned  that  absent  a 
protest  the  Commission  would  rule  on  a 
particular  claim  for  compression  costs  in 
accordance  with  the  presumption,  viz.,  a 
producer  with  an  area  rate  clause  in  its 
contract  would  be  entitled  to  collect  a 
delivery  allowance  but  would  not  be 
permitted  to  collect  a  compression 
allowance.  The  court  held  that  this 
result  would  render  the  rule  substantive 
rather  than  procedural  in  nature  and 
would  be  inconsistent  with  the 
governing  principle  that  the  intent  of  the 
contracting  parties  is  controlling. 
Phillips,  902  F.2d  at  801-802.  Under  the 
clarification  of  procedures  mandated  by 
the  court,  a  producer  with  an  area  rate 
clause  is  entitled  to  collect  a 
compressiona  allowance  in  all  cases 
where  there  is  no  protest  to  its  claim. 

The  court  also  directed  the  V^ 

Commission  to  clarify  (1)  that  in  the 
event  a  protest  is  filed  and  the  party 
against  whom  the  presumption  operates 
produces  evidence  challenging  the 
presumed  fact,  the  presumption  is 
eliminated  from  the  analysis,  and  (2) 
that  in  making  specific  determinations 
of  intent  in  the  protest  proceeding,  the 
Commission  is  obligated  to  take  account 
of  and  follow  any  differences  with 
general  contract  law  that  state  contract 
law  may  require.  Finally,  the  court 
instructed  the  Commission  to  clarify 
that  its  "requirement  for  express 
contract  authority  for  interest  in  Orders 
473  and  473-A  applies  only  to 
'retroactive'  allowances  as  stated  in  18 
CFR  271.1104(e)  and  not  to  non- 
retroactive late  paid  or  unpaid 
production-related  cost  allowances."  902 
F.2d  at  805. 

Accordingly,  the  Commission  clarifies 
that  a  producer  with  an  area  rate  clause 
is  entitled  to  collect  a  compression 
allowance  in  all  cases  where  there  is  no 
protest  to  its  claims.  In  the  event  of  a 
protest,  specific  determinations  of  intent 
will  be  governed  by  the  procedures  set 
forth  above.  Further,  the  requirement  for 
expires  contract  authority  for  interest  as 
stated  in  18  CFR  271.1104(e)  is  clarified 
as  set  forth  above. 

TVje  Commission  orders:  The 
provisions  of  Order  Nos.  473  and  473-A 
are  clarified  in  accordance  with  the 
terms  of  this  order. 


By  the  Commission. 
Lois  D.  Cashetl, 

Secretary. 

[FR  Doc.  90-26884  Filed  11-14-90;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9  ' 

[T.D.  AFT  304;  Ref:  No«iGe  No.  703] 

RIN  1512-AA07 

ML  Harlan,  CA(89F-39P) 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACnow;  Treasury  decision,  final  rule. 

summary:  This  final  rule  establishes  a 
viticultiu-al  area  located  entirely  within 
San  Benito  County,  California  to  be 
known  as  "Mt.  Harlan."  This  final  rule  is 
based  on  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  June  5. 1990,  at  55  FR  22925. 
Notice  No.  703.  ATF  beUeves  that  the 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  identify  the  wines  they  may 
purchase.  The  establishment  of 
viticultural  areas  also  allows  wineries  to 
specify  further  the  origin  of  wines  they 
offer  for  sale  to  the  public. 
EFFECTIVE  DATES:  December  17. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Brokaw.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20228,  (202)  566-7628. 
SUPPLEMENTARY  INFORMATION: 

Backgrotmd 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692)- 
which  added  a  new  part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin.  SecUon  4.25a(e)(l).  title  27.  CFR 
defines  an  American  viticultwal  area  as 
a  delimited  grape-growing  region  which 
has  been  delineated  in  subpart  C  of  part 
9. 

Section  4.25a(e)(2).  title  27.  CFR, 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 
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(a)£vidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

fb)  Historical  or  current  evidence  that 
the  boundaries  ofihe  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  characteristics  iclimate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  Touxul 
on  United  States  Geological  Survey 
(U.S.t^.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  proposed  boundaries 
prominently  marked. 

PeMtion  j 

ATF  received  a  petition  proposing  a 
viticultural  area  to  be  known  as  Mt. 
Harlan.  Mt  Harlan  has  a  prominent 
3,274  foot  j>eak.  and  is  in  the  upper 
elevations  of  the  Gabilan  (also  known 
as  Cavilan)  Mountain  Range.  The 
Gabilan  Range  is  a  short  mountain 
range,  the  watershed  of  which  serves  as 
the  boundary  line  between  San  Benito 
and  Monterey  counties. 

The  Mt.  Harlan  viticultural  area  lies 
inland,  approximately  twenty-five  miles 
east  of  Monterey  Bay  and  nine  miles 
south  of  the  city  of  Hollister.  The 
eastern  border  ofthe  Mt.  Harlan 
viticultural  area  nearly  abuts  die 
approved  viticultural  areas  of  "Cienega 
Valley."  'Ume  Kiln  Valley"  and  "San 
Benito,"  but  is  included  in  none.  The 
combined  effects  (hat  unique  soil 
composition,  elevation  and  microclimate 
have  upon  the  production  of  grapes 
grown  in  the  Mt.  Harlan  viticultural  area 
distinguish  It  from  the  other  viticultural 
areas  in  San  Benito  County  which  are  at 
lower  elevations. 

The  Mt.  Harlan  viticultural  area 
consists  of  approximately  7,440  acres 
and  measures  six  miles  at  its  widest 
point  east-west  and  three  miles  north- 
south.  Total  vineyard  acreage  at  this 
time  consists  of  44  acres  with  plans  to 
establish  more  than  100  additional 
acres.  Both  the  planned  and  current 
vineyards  are  planted  at  an  elevation  of 
around  2,200  feet,  distinguishing  them 
from  any  other  vineyardsin  San  Benito 
County. 


i.  Evidence  That  theMame  of  the  Area 
is  Locally  or  Nationally  Known 

A.  Historical  NameHecognition  and 
Usage 

"Mt.  Harlan"  is  named  forlllysses 
Grant  Harlan,  a  rancher  who  settled  in 
the  northwestern  region  of  San  Benito 
County  between  1860  and  1880.  A  map 
produced  by  the  Department  of  the 
Interior  in  1884  shows  the  location  of 
two  homesltes  for  U.G.  Harlan  in  this 
area:  "Harlan's  Cabm"  in  section  28, 
Township  14  South.  Range  5  East  and 
"Harlan's  Upper  Cabm",  in  section  23  of 
the  same  township  and  range.  The 
Harlan  family  was  well  established  in 
the  area  by  1884.  There  are  direct 
descendants  of  Ulysses  Grant  Harian  m 
the  area  to  this  day. 

B.  Current  Name  Recognition  and  Usage 

Because  of  its  prominence,  Mt.  Harlan 
is  firmly  fixed  as  a  place  name  and 
landmark,  and  is  current^  recognized 
and  referred  to  as  a  distinct  region  of 
San  Benito  County.  The  California 
Department  of  Forestry,  the  California 
Department  of  Fish  and  Game,  and  the 
United  States  Geological  Survey 
Division  of  the  Department  of  the 
Interior,  all  use  Mt.  Harlan  to  pinpoint 
areas  of  interest  respective  to  their 
department's  particular  needs.  The 
name  is  also  used  to  identify  the  area 
surrounding  the  summit. 

It  was  the  size  of  Mt.  Harlan  in 
relation  to  the  surrounding  features  in 
this  area  of  the  county  which  led  the 
United  States  Geographical  Survey 
("U.S.G.S.")  to  name  the  7.5  minute 
topographic  map  quadrangle  of  this 
region,  "Mt.  Harlan."  U.S.G.S.  states  on 
its  field  report  name  sheet  Ihat  the  name 
Harlan,  as  attached  to  the  mountain,  has 
been  in  local  usage  for  over  sixty  years. 
This  fact  is  corroborated  by  the 
appearance  of  Mt.  Harlan  on  a  map  of 
California  produced  in  1928. 

The  U.S.G.S  map  also  uses  the  Harlan 
name  for  physical  features  other  than 
the  mountain.  Harlan  Creek  flows  from 
the  area  south  of  Mt.  Harlan  to  Grass 
Valley  in  the  north.  Harlan  Mountain 
Road  connects  the  area  west  of  tiie 
summit  with  the  area  known  as  Lime 
Kiln,  a  low-lying  area  to  the  east.  Local 
residents  are  familiar  with  both  Harlan 
Mountain  Road  and  Harlan  Creek. 

2.  Historical  or  Current  Evidence  for  the 
Boundaries  of  the  Viticultural  Area 

The  petitioner  submitted  two  U.S.G.S. 
Quadrangle  (7.5  Minute  Series)  maps 
titled  "Mt.  Harlan"  end  "Paicines." 

The  peak  of  Mt.  Harlan  is  in  the 
center  of  the  viticultural  area.  The 
western  boundary  is  the  ridge  top  which 
serves  as  the  dividing  line  between 


Monterey  and  SanBenito  Counties  and 
alw  the  wratarshed  division.  The 
boundary  alsoibUows,  inpert  tsro 
drainage  channels:  Thonqison 'Greek  to 
Ihe  south  and  Peacadero  Creek  to  the 
west.  The  IJOOfoot  contour  defines  dw 
remainder  of  the  viticultural  area. 

The  preponderanoe  of'geologioal, 
geographical,  historioal,  and 
contemporary  evidence  supports  the 
boundaries  herein  established. 

3.  Evidence  Relating  to  the  Geographic 
Features  (Climate.  Soil.  Elevation, 
Physical  Features,  etc.) 

A.  Climate:  Elevation;  Aspect 

The  vineyards  around  ML  Harlan  are 
located  at  an  elevation  of  aroimd  ?,?no 
feet  where  special  microclimatic 
conditions  exist.  The  Mt.  Harlan 
viticultural  area  is  distinguished  from 
the  lower  elevations  and  valley  floor  by 
(1)  cooler  temperatures,  (2)  less 
incidence  of  fog,  and  (3)  higher  rainfall 
with  less  danger  of  frost  as  a  result  of 
differing  air  drainage  on  upland  and 
lowland  areas. 

According  to  the  Soil  Survey  of  San 
Benito  Coaaty(hereafter,  Soil  Survey), 
the  average  aimual  temperature  within 
the  Ml  Harlan  viticultural  area  is 
between  56  and  60  degrees  F.  This 
contrasts  with  the  wanner  average 
annual  temperatures  of  Lime  Kiln  and 
Cienega  Valleys  to  the  northeast  (6(>-62 
degrees  F.). 

This  disaimikrity  in  temperature 
translates  into  differing  maturation 
periods  for  mountain  grapes  and  valley 
grapes.  In  the  mountains,  the  cooler 
temperatures  retard  the  ripening  of  the 
grapes.  Therefore,  more  time  is  required 
for  the  grapes  to  reach  acceptable  sugar 
levels.  The  warmer  temperatures  of  the 
valley  floor  allow  the  varieties  planted 
there  to  ripen  earlier.  Generally,  harvest 
will  occur  two  to  four  weeks  later  in  Mt. 
Harlan  than  in  Lime  Kiln  and  Cienega 
Valleys.  This  difference  in  harvest  dates 
further  distinguishes  the  Mt.  Harlan 
viticultural  area  from  its  immediate 
neighbors  to  the  east. 

Fog  ako  piays  a  ma)or  rale  in 
distinguishing  tiie  Mt.  Harlan  viticultural 
area.  Because  of  the  higher  elevations  at 
Ml  Harlan,  fog  is  not  nearly  so 
prevalent  as  it  is  in  Cienega  and  Lime 
Kiln  Valleys.  As  the  air  over  the 
California  Central  Valley  heats  each 
morning,  it  rises,  creating  a  suction 
effect  that  pulls  the  moist  Pacific  Ocean 
air  inland.  The  Gabilan  Range  acts  as  a 
natural  barrier  to  this  eastward  flowing 
cool  air,  keeping  the  cooling,  moist 
breezes  west  of  the  valley  areas.  Yet  the 
Pacific  air  from  Monterey  Bay  Hows  into 
the  interior  through  Chittenden  Pass  and 
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Pacheco  Pass,  bringing  the  effects  of  fog 
and  moist  air  through  ^^n  Benito  County 
and  into  the  Central  Valley. 

As  the  fog  enters  Cienega  and  Lime 
Kiln  Valleys  it  may  often  reach  the  1,400 
foot  elevation.  At  the  s^me  time  that 
vineyards  in  Cienega  and  Lime  Kiln 
Valleys  are  blanketed  under  fog,  the 
vineyards  on  Mt.  Harlan  are  exposed  to 
full  sun.  When  the  fog  occasionally  does 
reach  the  mountain  vinleyards,  it  bums 
off  early  in  the  momina,  sometimes  a 
full  two  hours  ahead  of  the  valley.  The 
result  is  more  hours  of  sunlight  on  Mt. 
Harlan  than  in  the  valleys. 

Rainfall  also  distingi^shes  the  Mt. 
Harlan  viticultural  areS  from  the 
neighboring  viticultural  areas.  The 
disparity  in  rainfall  between  Cienega/ 
Lime  Kihi  Valleys  (average  16  inches 
annually)  and  Mt.  Harl^  (35  to  40 
inches  aiuiually)  is  a  mjajor  point  of 
distinction. 

B.  Soils;  Geology 

In  Lime  Kiln  Valley  4nd  in  Cienega 
Valley  the  dominant  sdil  series 
comprising  the  vineyards  is  the  Hanford 
series.  The  Soil  Survey  characterizes 
this  series  as  lowland  soils  which  are 
"nearly  level  to  sloping"  and  as 
"occurring  on  flood  plains  and  fans." 
They  occur  primarily  in  the  larger 
valleys.  According  to  the  Soil  Survey, 
bedrock  or  hardpan  is  always  reached 
at  depths  greater  than  five  feet.  The 
average  depth  of  these  soils  is  70  inches. 
The  available  water  holding  capacity 
ranges  fmra  7.5  to  8.5  itches  per 
representative  soil  pro^le.  Because  they 
are  lowland  soils,  they  exhibit  very  slow 
runoff  and  only  slight  to  moderate 
erosion  potential.  In  contrast  to  the 
lowland  soils  which  are  present  in  Lime 
Kiln  Valley  and  Cienega  Valley,  upland 
soils  of  the  Sheridan  series  comprise 
nearly  70%  of  the  soils  in  the  Mt.  Harlan 
viticultural  area.  These  are  mountainous 
soils  which,  as  noted  i$  the  Soil  Survey, 
occur  west  of  Cienega  Road  and 
northwest  of  Lime  Kiln  Road.  Bedrock  or 
hardpan  may  be  reached  in  as  little  as 
1.5  feet  from  the  surfaoe.  The  average 
soil  depth  is  3.5  feet.  The  runoff  is  rapid, 
a  natural  result  of  the  ilope  and 
elevation  of  the  area  (anywhere  from 
15%-75%  slope).  Therefore,  the  available 
water  holding  capacity  ranges  from  two 
to  seven  inches  per  representative 
profile.  Concomitantly;  the  erosion 
potential  is  severe  to  very  severe. 

Associated  with  the  Sheridan  soils  are 
the  Cieneba  and  Auberry  series  which 
together  make  up  the  remaining  30%  of 
the  soils  in  the  Mt.  Hatlan  viticultural 
area.  Both  associated  series  are  upland 
soils  with  similar  slops  to  the  Sheridan 
series  (15%-75%).  All  three  soil  series 


exhibit  similar  erosion  potential  and 
available  water  holding  capacity. 

In  addition  to  the  uniformity  of  its  soil 
characteristics,  Mt.  Harlan  contains  an 
important  and  distinguishing  geological 
feature — the  presence  of  limestone.  In 
discussing  the  Cieneba  soils  series,  the 
Soil  Survey,  notes  that  there  "are  a  few 
small  areas  of  limestone  *  *  *  in  the 
mountains  to  the  west  of  Cienega  Road." 
In  addition,  the  soil  Survey  notes  that 
within  the  Sheridan  series  are  "areas  of 
soils  underlain  by  limestone."  A  special 
report  issued  by  the  California  Division 
of  Mines  corroborates  the  findings  of  the 
soil  survey.  "Limestone  deposits  of 
different  sizes  are  found  in  the  Mt. 
Harlan  vicinity  of  Cienega  Valley 
between  Pescadero  Canyon  and 
McPhails  Peak."  These  citations  place 
outcroppings  of  limestone  within  the  Mt. 
Harlan  viticultural  area  and  not  within 
Cienega  Valley  or  Lime  Kiln  Valley  in 
which  the  soils  overlie  a  bedrock  of 
limestone  and  dolomite. 

Notice  of  Proposed  Rulemaldng 

On  June  5. 1990.  Notice  No.  703  was 
published  in  the  Federal  Register  with  a 
45-day  conunent  period.  In  that  notice. 
ATF  requested  comments  regarding  the 
proposal  to  establish  Mt.  Harltm  as  an 
American  viticultural  area.  ATF  was 
particularly  interested  in  comments 
concerning  the  eastern  border  of  the 
proposed  area  which  follows  the  1.800- 
foot  contour  line.  This  border  nearly 
abuts  the  Lime  Kiln  and  Cienega  Valley 
viticultural  areas  which  have  their 
border  on  the  1.400-foot  contour  line.  In 
Notice  No.  703.  ATF  stated  its 
understanding  that  there  are  no 
vineyards  or  grape  growing  in  the  400- 
foot  gap  between  the  three  areas.  ATF 
requested  comments  on  whether  the 
eastern  boundary  of  the  Mt.  Harlan 
viticultural  area  should  meet  the 
western  boundary  of  the  Lime  Kiln  and 
Cienega  Valley  viticultural  areas. 

During  the  45-day  comment  period,  no 
comments  were  received.  ATF  believes 
the  eastern  boundary  of  the  Mt.  Harlan 
viticultural  area  should  follow  the  1,800 
foot  contour  line. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  "Mt.  Harlan" 
as  a  viticultural  area  that  it  is  approving 
or  endorsing  the  quality  of  the  wine 
derived  from  this  area.  ATF  is  approving 
this  area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  this 
viticultural  area,  wine  producers  are 
allowed  to  claim  a  distinction  on  labels 
and  advertisements  as  to  the  origin  of 
the  grapes. 


Any  commercial  advantage  gained 
can  only  come  from  consumer 
acceptance  of  wines  from  "Mt  Harlan." 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  flnal  rule  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291        I 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual, 
Federal,  State,  or  local  government 
agencies  or  geographical  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  | 

Paperworic  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511, 44  U.S.C.  chapter  35,  and  its 
implementing  regulations.  5  CFR  part 
1320.  do  not  apply  to  this  fmal  rule 
because  there  is  no  requirement  to 
collect  information. 

Drafting  Information 

The  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subiecte  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority  And  Issuance 

27  CFR  part  9,  American  Viticultural 
Areas,  is  amended  as  follows: 

PART9-{AMENDED] 

Paragraph  1.  The  authority  citation  for 
part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 
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Par.  2.  The  table  of  contents  in  27  CFR 
part  9,  subpart  C  is  amended  to  add  the 
title  of  S  9J31  to  read  as  follows: 

Siibpart>C— Appravsd  Anerion  Vltieullural 
Areas 

Sec. 

S  9.131    MtHartea 

Par.  3.  Subpart  C  is  amended  by 
adding  §  9.131  to  read  as  follows: 

Subpart  C— Approvad  Amartem 
Vlticultiiral 


S  9.131    Mt  Harlan. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Mt. 
Harlan." 

Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  "Mt.  Harlan"  viticultural  area  are 
two  U.S.G.S.  Quadrangle  (7.5  Minute 
Series)  maps.  They  are  titled: 

(1)  Mt.  Harlan.  California 
(Photorevised  (1984)). 

(2)  Paicines,  California  (Photorevised 
(1984)). 

(c)  Boundariee.  (1)  The  point  of 
beginning  is  the  unnamed  3,063'  peak  on 
the  county  line  between  San  Benito  {md 
Monterey  Counties  in  Township  14  S., 
Range  5  £.,  Section  34  of  the  "Mt. 
Harlan,"  California  Quadrangle  map. 

(2)  From  the  point  of  begirming  on  the 
Mt  Harlan  Quadrangle  map  proceed  in 
a  generally  northwesterly  direction 
along  Ihe  county  line  through  Sections 
34  and  33,  briefly  into  Section  28  and 
back  through  Section  33,  and  then 
through  Sections  32,  29,  and  30  all  in 
Township  14  S.,  Range  5  E.,  to  the  point 
at  which  the  county  line  intersects  the 
line  between  Sections  30  and  19  of  stud 
Township  and  Range. 

(3)  Thence  proceed  in  a  straight  line 
northeast  approximately  750  feet  to  the 
commencement  of  the  westernmost 
stream  leading  into  Pescadero  Creek. 
The  stream  commences  in  the  southwest 
comer  of  Section  19  in  Township  14  S., 
Range  5  E 

(4)  Thence  following  die  stream  in  a 
northeasterly  direction  to  its 
intersection  with  the  1,800-foot  contour 
line  near  the  center  of  Section  19  in 
Township  14  S.,  Range  5  E. 

(5)  Thenoe  followii^  die  1,800'  contour 
line  in  a  southeasterly  and  then 
northeasterly  direction  through  Sections 
19,  20, 17, 16, 15, 14,  then  through  the 
area  north  of  Section  14,  then  southerly 
through  Section  13  on  the  Mt.  Harlan 
Quadrangle  map  and  continuing  on  the 
"Paicines,"  Califomia  Quadrangle  map 
to  the  point  at  which  the  1800-foot 
contour  line  intersects  the  line  between 


Seotians  13  and  24  of  Township  14  &,     ^ 
Range  5  £. 

(6)  Hiencealong  the  1,800'  contour 
Une  through  Section  24,  baok  qp  through 
Section  13,  and  then  in  a  southerly 
direction  through  Sections  18, 19,  and  30 
(all  on  the  Paicines  Quadrangle  map), 
then  westerly  tlirough  Section  25  on  .the 
Paicines  Quadrangle  map  «nd 
continuing  on  tiie  Mt.  Harlan 
Quadrangle  map,  and  then  through 
Section  26  to  the  point  of  intersection  of 
said  1400"  contour  and  Thompson  Creek 
near  tiie  center  of  Section  26  in 
Township  14  S,.3lange  5  E.,  on  the  Mt 
Harlan  Quadrangle  map. 

(7)  Thence  southwesterly  along 
lliompsm  Creek  to  its  commencement 
in  the  northwest  comer  of  Section  34. 
Township  14  &,  Range  5  E. 

(8)  Thence  in  a  straight  line  to  the 
beginning  point 

Signed:  October  10, 1990. 
Daniel  R.  Black. 
Acting  Director. 

Approved:  October  19, 1990. 
Dannia  M.  O'CoaaaU. 
Deputy  Auistant  Secretary,  (Regulatory, 
Tariff  and  Trade  Enforcement). 
(FR  Doc.  90-26890  Filed  11-14-00;  8:45  am] 
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27  CFR  Part  9 

rr.D.  ATF-305  Re;  Notice  No.  705] 

MM  1512-^AA07 

EstabHahroant  Of  San  YsMro  Oiatriet, 
Vitieultucal  Araa  (SeFOISF) 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

action:  Treasury  decision;  Final  rule. 

SUMMARV:  This  final  rule  establishes  a 
viticultural  area  in  Santa  Clara  County, 
Califomia,  to  be  known  as  "San  Ysidro 
District"  This  final  rule  is  based  on  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  }uly  5, 1990.  at 
55  FR  27852,  Notice  No.  705.  ATF 
believes  the  establishment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  area  names  in  wine  labeling 
and  advertising  will  aDow  wineries  to 
designate  the  specific  grape-growing 
area  in  which  the  grapes  used  in  their 
wines  were  grown  and  will  enable 
consumers  to  better  identify  wines  they 
purchase. 
EmenvE  oats:  December  17, 1090. 


KM  WRTHBR  HIFOIMaATlON  CONTACT: 

Marjorie  Dundes.  Wine  and  Beer 
Branch.  Ariel  Rios  Federal  Building.  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226  (202)  566-7626. 


Background 

OnOctober 2, 1979,  ATF.publiahed 
Treasury  Decision  A'^-80  (44  PR  568B2) 
which  added  to  tide  27  a  new;  part  9  Sat 
the  listing  of  approved  American 
viticultural  areas.  Section  4.25a(e)(l)  of 
27  CFR  defines  an  American  viticultural 
area  as  a  delimited  grape-growing 
region  distinguishable  by  geograp^ 
features,  the  boundaries  of  which  have 
been  delineated  in  anbpart  C  of  part  9. 
Section  4.2Sa(e)(2)  outlines  tiie 
procedure  for  praposing  an  American 
viticultural  area.  Any  interested -person 
may  petition  A3T  to  establish  a  grape- 
grmving  region  as  a  viticultural  area. 
The  petition  shall  include: 

(a)  Evidence  that  the  name  of  tiie 
proposed  viticultural  area  is  locally 
and/or  nationally  loiown  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  proposed  viticultural 
area,  based  on  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
apphcable  scale:  and, 

(e)  A  copy  of  the  appropriate  U.S.C^. 
map(8)  with  the  proposed  boundaries 
prominentiy  merited. 

Petition 

ATF  initially  received  a  petition  from 
Mr.  Barry  Jackson  of  Harmony  Wine  Co. 
proposing,  on  behalf  of  the  owners  of 
the  Mistral  Vineyard  and  the  San  Ysidro 
Vineyard,  the  establishment  of  e 
viticultural  area  in  Santa  Clara  County, 
Califomia,  to  be  known  as  "San  Ysidro." 
The  petitioner  subsequently  amended 
the  petition  to  requat  that  the  name  be 
changed  to  "San  Ysidro  District."  The 
viticultural  area  is  located  in  southern 
Santa  Qara  Coimty,  Califomia.  about 
four  miles  east  of  the  town  of  Gilroy. 
There  are  approximately  520  acres 
planted  to  «nnegrape  varieties  at  tiie 
two  commercial  vineyards  within  the 
2,340  acre  area.  The  petitioner  provided 
the  following  information  as  evidence 
that  the  area  meets  the  regulatory 
criteria. 

Evidence  of  Name 

The  petitioner  provided 
documentation  from  verioua  sources  to 
support  the  name  "San  Ysidro."  Ilie 
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petition  states  that  the  name  San  Ysidro 
derives  from  the  name  of  the  original 
Spanish  rancho  granted  in  1809  or  1610 
by  Governor  Arhllaga  to  Ignacio  Ortega. 
The  petitioner  also  submitted  an  article 
horn  the  February  1968  edition  of  Wines 
Sf  Vines  entitled  "Special  Wines  from 
San  Ysidro  Vineyard,"  which  states  that 
there  are  "two  vineyards  in  the  San 
Ysidro  area,  San  Ysidro  itself  and  the 
Mistral  Vineyard;  each  vineyard  has 
about  250  planted  acres.  The  San  Ysidro 
growing  area  is  located  in  a  cool 
microclimate  east  of  HoUister  in  Santa 
Clara  county,  south  of  $an  Francisco." 
In  support  of  the  naiqe  "San  Ysidro 
District,"  the  petitioner  submitted  an 
article  entitled  "Winery  shines  in  Santa 
Clara — Awards  boost  Congress  Springs' 
reputation,"  (San  Jose  Mercury  News, 
June  7. 1988]  which  refers  to  vineyards 
in  the  "San  Ysidro  District,  which  is 
cooled  by  sea  breezes  that  find  their 
way  inland  by  way  of  Watsonville." 

Local  Viticultural  Histo^ 

Until  the  turn  of  the  Century,  the 
dominant  agricultural  activity  in  the 
area  was  dairying.  From  1676  to  the 
early  1930's,  although  dairying  remained 
important,  some  orchands  and  vineyards 
were  planted.  Beginning  in  the  late 
1930' s,  increased  awaraness  of  the 
benefits  of  a  cool  climate  in  the  growing 
of  premium  white  varietals  led  to  a 
gradual  increase  in  the  jamount  of  land 
on  which  grapes  were  (^mmercially 
grown. 

There  are  two  commercial  vineyards 
within  the  viticultural  ^rea:  Mistral 
Vineyard  and  San  Ysid^  Vineyard.  The 
two  vineyards  comprist  approximately 
520  acres  under  cultivation.  There  are 
currently  five  wineries  producing 
vineyard  designated  w  nes  from  the 
area. 

Geographical/CUmatolpgical  Features 

The  San  Ysidro  District  is  entirely 
within  the  Santa  Clara  Valley 
viticultural  area  which  was  established 
by  T.D.  ATF-286.  The  San  Ysidro 
District  Ues  to  the  east  of  the  town  of 
Gilroy.  on  the  eastern  edge  of  the  Santa 
Clara  Valley  and  in  the  foothills  of  the 
Diablo  Range.  The  San  Ysidro  Creek 
nms  through  the  vineyards  and  is  part  of 
the  upper  watershed  for  the  Pajaro 
River.  This  proximity  to  the  Pajaro  River 
and  the  resultant  effect  on  the 
microclimate  at  San  Yadro  is  the 
primary  factor  distinguishing  this  area 
from  the  rest  of  the  Santa  Clara  Valley. 
The  Pajaro  Gap  and  Chittenden  Pass, 
through  which  the  rivet  flows,  act  as  a 
funnel  for  cool  maritime  air  being  pulled 
into  the  San  Joaquin  VtUey  through  the 
Pacheco  Pass.  Becauseof  the  cool  ocean 
air  flowing  over  the  ar^a,  fog  in  the  San 


Ysidro  District  area  is  subject  to  earlier 
accumulation  in  the  evening  and  later 
bum-off  in  the  morning  than  in  the 
surrounding  area.  This  maritime 
influence  also  results  in  afternoon 
breezes  that  moderate  the  daily  high 
temperature,  even  during  summer 
months.  The  average  temperature,  due 
to  the  marine  influence,  is  2085  degree- 
days.  This  corresponds  to  a  Region  I 
climate,  based  on  the  University  of 
California-Davis  heat  summation 
method.  Much  of  the  Santa  Clara  Valley 
area  is  classified  as  a  Region  II  climate, 
based  on  2700  degree-days.  Even  the 
nearby  town  of  Gilroy  is  substantially 
warmer,  at  2630  degree-days. 

The  soil  is  loamy,  with  some  clay  and 
gravel,  and  is  generally  well  drained. 
The  primary  soil  associations  in  the 
lower  slopes  are  the  Zamora- 
Pleasanton-San  Ysidro  loams.  The  soil 
associations  in  the  upland-foothill  areas 
are  the  Azule-Altamont-Los  Gatos- 
Gaviota  complexes.  By  contrast,  the  soil 
of  the  Santa  Clara  Valley,  the  approved 
viticultural  area  within  which  the  San 
Ysidro  District  is  located,  is  composed 
primarily  of  the  Yolo  and  Zamora- 
Arbuckle-PIeasanton  Associations. 

Boundary 

The  northern,  eastern  and  southern 
boundaries  of  the  San  Ysidro  District 
viticultural  area  consist  primarily  of 
streams  and  ridges  reaching  a  maximum 
of  600  feet  above  sea  level.  The  higher 
areas  of  the  Diablo  Range  to  the  north 
and  east  of  the  boundary  are  not 
cultivated.  The  petitioner  presented 
evidence  that  Highway  152,  used  as  a 
western  boundary,  had  been  an  Indian 
trail  and  a  pioneer  wagon  road.  The 
petitioner  stated  that  the  historical 
tendency  of  travellers  to  follow  this 
route  derives  from  the  fact  that  it 
represents  "a  natural  boundary  between 
drier,  upland  foothill,  and  lower,  poorly 
drained  valley  bottom  land  *  *  *." 

Notice  of  Proposed  Rulemaldng 

On  July  5, 1990,  Notice  No.  705  was 
pubUshed  in  the  Federal  Register  with  a 
45-day  comment  period.  In  that  notice, 
ATF  requested  comments  regarding  the 
proposal  to  establish  San  Ysidro  District 
as  an  American  viticultural  area.  During 
the  comment  period,  no  comments  were 
received. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  "San  Ysidro 
District"  as  a  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  derived  from  the  area.  ATF  is 
approving  this  area  as  being  distinct  and 
not  better  than  other  areas.  By 
approving  this  area,  ATF  will  allow 


wine  producers  to  claim  a  distinction  on 
labels  and  in  advertisements  as  to  thp 
origin  of  the  grapes.  Any  commercial 
advantage  gained  can  only  come  from 
consumer  acceptance  of  wines  from 
"San  Ysidro  District." 

Regulatory  Flexibility  Act 

It  is  hereby  certiHed  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  final  rule  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  substantial 
number  of  small  entities,  or  (2)  to 
impose,  or  otherwise  cause,  a  significant 
increase  in  reporting,  recordkeeping,  or 
other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this 
dociunent  is  not  a  major  regulation  as 
defined  in  E.0. 12291  because  it  will  not 
have  an  aiuiual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperworic  Reduction  Act  I  I 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  Hnal  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  information 

The  principal  author  of  this  document 
is  Marjorie  Dundas,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  | 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Tide  27,  Code  of  Federal  Regulations, 
part  9,  American  Viticultural  Areas  is 
amended  as  follows: 
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PART  9-AMERiCAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  auUiority  citation  for 
part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Paragraph  2.  The  Table  of  sections  in 
subpart  C  is  amended  to  add  the  titie  of 
§  9.130  to  read  as  follows: 

Subpart  C— Approved  American  Vlticuttural 
Areas 

Sec 

*         •         *         «         ♦ 

9.130    San  Ysidro  District 
***** 

Paragraph  3.  Subpart  C  is  amended  by 
adding  §  9.130  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areaa 


99.130   San  Ysidro  Dtttrtct 

(a)  Name.  The  name  of  the  viticultiu-al 
area  described  in  this  section  is  "San 
Ysidro  Distiict." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  San  Ysidro  District  viticultural  area 
are  four  U.S.G.S.  Quadrangle  (7.5  minute 
series]  maps.  They  are  tided: 

(1)  Gih-oy,  CaUf..  1955  (photorevised 
1981); 

(2)  Chittenden.  Calif.,  1955 
(photorevised  1980); 

(3)  San  Felipe,  Calif.,  1955 
(photorevised  1971); 

(4)  Giboy  Hot  Springs.  Calif.,  1955 
(photorevised  1971,  photoinspected 
1978.) 

(c)  Boundary.  The  San  Ysidro  District 
viticultural  area  is  located  in  Santa 
Clara  County,  California,  within  the 
Santa  Clara  Valley  viticultural  area.  The 
boundary  is  as  follows: 

(1)  The  beginning  point  is  the 
intersection  of  CaUfomia  State  Highway 
152  and  Ferguson  Road  with  an  un- 
named wash,  or  intermittent  stream,  on 
the  Gilroy,  Cahf.,  U.S.G.S.  map; 

(2)  From  Uie  beginning  point,  die 
boimdary  follows  the  wash  northeast  as 
it  runs  co-incident  witii  the  old  Grant 
boundary  for  approximately  3,800  feet; 

(3)  The  boundary  then  follows  the 
wash  when  it  diverges  from  the  old 
Grant  boundary  and  continues 
approximately  2,300  feet  in  a 
northeasterly  direction,  crosses  and 
recrosses  Crews  Road,  then  follows  the 
wash  southeast  until  the  wash  turns 
northeast  in  section  35,  T.IOS.,  R.4E.,  on 
the  Gilroy  Hot  Springs,  Calif.,  map; 

(4)  The  boundary  tiien  diverges  from 
the  wash,  continuing  in  a  straight  line  in 
a  southeasterly  direction,  across  an 


unimproved  road,  until  it  intersects  witii 
the  600  foot  contour  line. 

(5)  The  boundary  then  proceeds  in  a 
sti-aight  line  at  about  the  600  foot 
elevation  in  a  southeasterly  direction 
until  it  meets  the  ntinor  northeriy 
drainage  of  the  San  Ysidro  Creek; 

(6)  The  boundary  then  follows  the 
minor  northerly  drainage  of  San  Ysidro 
Creek  southeast  for  approximately  2,000 
feet  to  the  seasonal  pond  adjacent  to 
Canada  Road; 

(7)  From  the  seasonal  pond,  the 
boundary  follows  the  southerly  drainage 
of  San  Ysidro  Creek  for  about  1,300  feet 
until  it  reaches  the  southwest  comer  of 
section  36,  T.IOS.,  R.4E.; 

(8)  The  boundary  then  continues  in  a 
straight  line  in  a  southerly  direction 
across  Canada  Road  for  approximately 
900  feet  until  it  intersects  with  the  600 
foot  contour  line; 

(9)  The  boundary  follows  tiie  600  foot 
contour  line  for  approximately  6,000  feet 
in  a  generally  southeasterly  direction, 
diverges  from  the  contour  line  and 
continues  southeast  another  1,200  feet 
until  it  meets  an  unimproved  road  near 
the  north  end  of  a  seasonal  pond  on  the 
San  Felipe,  Calif.,  U.S.G.S.  map; 

(10)  The  boundary  follows  the 
unimproved  road  to  Bench  Mark  160  at 
Highway  152. 

(11)  llie  boundary  then  follows 
Highway  152  in  a  northwesterly 
direction  across  the  northeast  comer  of 
the  Chittenden,  Calif.,  U.S.G.S.  map.  and 
back  to  the  beginning  point  at  the 
junction  of  Ferguson  Road  and  Highway 
152. 

Signed:  October  17. 1990. 
Stephen  E.  Higgiiia, 
Director. 

Approved:  October  19. 1990. 
Dennis  M.  O'Coonall. 
Deputy  Assistant  Secretary  (Regulatory. 
Tariff  and  Trade  Enforcement). 
[FR  Doc.  90-26888  Filed  11-14-00;  8:45  amj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefita  in  Singla- 
Employer  Plana;  Amendment  Adopting 
Additional  PBGC  Ratea 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regtilation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
begiiming  December  1, 1990.  The  use  of 


these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  otiiers.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  annuity  maricets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  December  1, 1990  and  will  remain 
in  effect  until  the  PBGC  issues  new 
interest  rates  and  factors. 

EFFEcnvi  DATE:  December  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Ronald  Goldstein,  Senior  Counsel. 
Office  of  the  General  Counsel,  Code 
22500,  Pension  Benefit  Guaranty 
Corporation.  2020  K  Sti^et  NW.. 
Washington,  DC  20006,  202-778-8850, 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  The 

Pension  Benefit  Guaranty  Corporation's 
("PBGC's")  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2619)  sets  fortii  die 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  Titie  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  Under  ERISA 
section  4041(c].  all  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabihties",  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
fortii  in  part  2619.  Plans  terminating  in  a 
standard  termination  may,  for  purposes 
of  the  Standard  Termination  Notice  filed 
with  PBGC,  use  these  formulas  to  value 
benefit  liabilities,  although  this  is  not 
required.  (Such  plans  may  value  benefit 
liabilities  that  are  payable  as  annuities 
on  the  basis  of  a  qualifying  bid  obtained 
from  an  insurer.) 

Appendix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuify 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currentiy  in  use 
have  been  in  e^ect  since  November  1, 
1990.  This  amendment  adds  to  appendix 
B  a  new  set  of  interest  rates  and  factors 
for  valuing  benefits  in  plans  that 
terminate  on  or  after  December  1, 1990, 
which  set  reflects  a  decrease  of  V^t 
percent  in  the  immediate  interest  rate 
from  7%  to  7Vi  percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
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and  factors  will  remain  i*  effect  imtil 
such  time  as  the  PBGC  pvbbshcs 
another  amendmeDt  diaiigixig  diem.  Any 
change  in  the  rates  noraUlly  will  be 
published  in  the  Fedanl  Iti^iatar  by  the 
ISth  of  tbe  montb  preceding  the  effective 
date  of  tbe  new  rates  or  «a  cltise  to  that 
date  as  ciranBstances  penmt 

The  PBGC  has  determiiied  that  notice 
and  public  comment  on  tkis  amendment 
are  impracticable  and  contrary  to  the 
public  interest  This  finding  is  based  on 
the  need  to  determine  and  iMue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect  as  accurately 
as  possible,  cmrent  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  tbe  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  December  1, 199Q.  and  because 
no  adjustment  by  ongoinf  plans  is 
required  by  this  amendment,  the  PBGC 
finds  that  good  cause  exists  for  making 


the  rates  set  forth  in  this  amendment 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
mdividnal  industries,  or  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
or  innovation. 

List  of  Subjects  in  29  CFR  Fart  2819 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  tbe  foregoing,  part 
2619  of  chapter  XXVI,  title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 


Aathorily:  29  U.S.a  laoi(a).  1302(bH3|. 
1341, 1344.  and  1362  (1988). 

2.  Rate  Set  88  of  appendix  B  is  revised 
and  Rate  Set  88  of  appendix  B  is  added 
to  read  as  follows:  The  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "Gy"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki,  k2,  ks,  ni.  and  nj  are  deHned  in 
§  2619.45. 


For 


pIBftS  WRh 


a  vaiualien  (Mb 


On  or 


andbeiora 


inuDediate 

annuity  rats 

OMKonO 


Deferred  annuities 


12-1-90 


7.75 
7.50 


t.0700 
1.0875 


1.0575 
1.0550 


1.0400 
1.0400 


lamea  B.  Lockhatt  m. 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  90-28795  Filed  11-^4-00;  8:45  am) 
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29  CFR  Part  2676 


Valuation  of  Plan  Doncfn  antf  Plan 
ASSV1S I  unuivniy  Hsass  fiiunjiaww; 
IntarMt  Ratos 


AOBicr.  Pension  Benefit 
Corporatioa. 

ACnON:  Final  rule. 


Guaranty 


SUMMANV:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Vahiation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  Tbe 
regulation  prescribes  rul^s  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  42Sl(b)  of  the 
Employees  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  montlu  a  series  of 
interest  rates  to  be  used  tn  any 
valuation  performed  as  of  a  vahiation 
date  within  that  calendaf  month.  On  or 
about  the  fifteenth  of  eacAi  month,  the 
PBGC  publishes  a  new  e^try  in  the  table 
for  the  following  month,  tvhether  or  not 


the  rates  are  changing.  This  amendment 
adds  to  the  table  tbe  rate  series  for  the 
month  of  December  1990. 
EFFCCnVE  date:  December  1. 1990. 
FOR  FURTHER  INFORMATtON  COffTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW..  Washington  DC  20006;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
SUPP1.EMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  pubHc  before  the 
begiiming  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  9  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
5  601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "oiajor  rule'* 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 


effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment  investment  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2676 
continiffis  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3), 
1399(c)(1)(D),  and  1441(b)(1). 

2.  In  §  267&15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  tbe 
table  of  interest  rates  therein  the 
following  new  entry: 

§2676.15    Interest 

***** 

(c)  Interest  Rates. 


For 
valu- 
ation 
dates 
occur- 
ring in 

the 
month: 
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The  values  for  i^  are: 


ht 


De- 
cember 
1990..     08875    .08625    .08375 


.08    .07625     .07125     .07125     .07125     .07125     .07125     .065     .065     .065     .065     .065  .05875 


Issued  at  Washington,  DC  on  this  7th  day 
of  November  1990. 

James  B.  Lockhart  III, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[PR  Doc.  90-26794  Filed  11-14-90;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 
RIN  1010-AB41 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

action:  Final  rule. 

summary:  This  rule  amends  the 
regulatory  program  of  the  Minerals 
Management  Service  (MMS)  Governing 
offshore  oil  and  gas  operations  by 
correcting  a  number  of  typographical 
errors  and  making  minor  revisions  to 
several  sections  in  30  CFR  PART  250. 
some  of  the  revisions  contain 
requirements  that  were  previously 
contained  in  the  Outer  Continental  Shelf 
(OCS)  Order-  .j  CFR  part  250  prior 

to  the  '•'  \  and  consolidation  of 

the  oftsn.      upeiciing  requirements 
under  30  ,..FR  part  250. 
EFFECTIVE  DATE:  December  17. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  D.  Rhodes;  Chief,  Branch  of 
Rules,  Orders,  and  Standards;  Minerals 
Management  Service;  Mail  Stop  4700; 
381  Elden  Street:  Hemdon.  Virginia 
22070^1817,  telephone  (703)  787-1600  or 
(FTS)  393-1600. 

SUPPtEMENTARY  INFORMATION:  The  final 
rule  published  by  MMS  in  the  Federal 
Register  on  April  1, 1988  (53  FR  10596). 
consolidated  and  restructured  existing 
rules  contained  in  the  regulations,  OCS 
Orders,  and  Notices  to  Lessees  and 
Operators.  Since  the  final  rule  has  been 
in  effect,  MMS  has  discovered  a  number 
of  typographical  errors  and  several 


minor  inconsistencies  between  the 
previous  regulations  and  OCS  Orders 
and  the  final  rule.  These  inconsistencies 
could  be  viewed  as  a  change  from 
previous  requirements  when  no  change 
was  intended.  On  March  8, 1990  (55  FR 
8485],  MMS  issued  a  notice  of  proposed 
rulemaking  (NPR)  in  the  Federal  Register 
to  correct  these  typographical  errors  and 
minor  inconsistencies  that  existed 
between  the  previous  regidations  and 
OCS  Orders  and  the  final  rule.  The 
comment  period  for  the  proposed  rule 
closed  on  May  7, 1990. 

Public  Comments  and  Agency  Reqwnse 

The  following  discussion  summarizes 
the  public  comments  received  in 
response  to  the  NPR.  The  MMS  received 
six  written  comments  on  the  proposed 
rule.  Among  the  commenters  were  three 
gas  pipeline  and  transmission 
companies,  two  trade  organizations,  and 
one  oil  and  gas  exploration  and 
production  company.  Sections  250.72, 
Equipment  movement  and  250.183,  Site 
security,  were  the  only  portions  of  the 
proposed  rule  that  were  commented 
upon. 

Section  250.72  Equipment  Movement 

Comment — Two  commenters 
recommended  that  MMS  should  not 
replace  the  phrase  "shut-in  back- 
pressure valve"  with  "subsurface  safety 
valve."  One  commenter  stated  that  the 
term  "back-pressure  valve"  should 
continue  to  be  used  because  a 
subsurface  safety  valve  does  not 
provide  an  adequate  margin  of  safety  for 
the  removal  of  the  blowout  preventer 
when  installing  the  tree.  The  second 
commenter  recommended  that  the 
terminology  used  in  this  section  should 
be  consistent  with  that  used  in  Subpart 
F — Well-Workover  Operations  in 
§  250.92,  Equipment  movement.  Section 
250.92  uses  the  term  "back-pressure 
valve." 

Response — This  recommendation  was 
adopted.  The  MMS  agrees  that  the 
terminology  used  throughout  the 
regulations  should  be  consistent.  In 
addition,  the  use  of  a  back-pressure 


valve  versus  a  subsurface  safety  valve 
is  a  more  appropriate  safety  precaution 
because  a  subsurface  safety  valve  may 
already  be  used  to  shut  in  the  well 
during  the  movement  of  well-completion 
equipment. 

Section  250.183    Site  Security 

Comment — ^Five  commenters  strongly 
opposed  the  proposed  requirements  for 
sealing  gas  metering  units  and 
recommended  that  the  proposal  be 
dropped  fix)m  further  rulemaking.  All  of 
these  commenters  indicated  that  they 
had  never  experienced  any  security 
problems  with  gas  meter  units  and  that 
they  were  not  aware  of  any  reported 
instances  of  tampering  with  gas  meters 
in  the  OCS.  They  stated  that  modifying 
the  gas  meter  units  to  accommodate  the 
seals  required  by  the  NPR  would  place 
an  unnecessary  and  costiy  burden  upon 
the  owners  of  the  gas  meters.  They 
further  stated  that  under  the  provisions 
of  the  NPR  many  seals  on  the  gas  meters 
would  have  to  be  broken  and  replaced 
on  a  daily  or  weekly  basis,  increasing 
the  cost  and  time  burden  for  maintaining 
the  seals  and  their  associated 
recordkeeping.  One  commenter  stated 
that  this  revision  to  the  regulations  was 
not  a  minor  amendment  as  purported  by 
MMS  in  the  preamble  to  the  NPR.  The 
overall  consensus  of  the  commenters 
was  that  the  proposed  requirements  for 
sealing  gas  meter  unit  components  were 
unjustified  and  unnecessary.  However, 
three  of  the  commenters  advised  that 
sealing  the  crank  to  the  orifice-fitting 
housing  would  provide  adequate 
security  measures  if  MMS  was  still 
convinced  that  increased  security  for 
gas  metering  units  was  necessary. 

Response— The  proposed 
requirements  regarding  site  security  for 
gas  production  have  not  been  included 
in  the  final  rule;  therefore,  S  250,183  will 
not  be  amended  at  this  time.  The  MMS 
has  decided  that  the  issues  associated 
with  site  security  for  gas  measurement 
warrant  further  review  and  analysis. 
Two  MMS  task  forces  are  scheduled  to 
address  production  measurement  and 
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inspection  issues.  They  will  review 
these  issues  and  make  appropriate 
recommendations.  If  it  is  decided  that 
amendments  to  the  regulations  for  site 
security  for  gas  measurement  are 
needed,  those  amendments  will  be 
published  in  the  Federal  Register  in  a 
separate  final  rule  document,  unless  it  is 
determined  that  a  new  NPR  should  be 
published  for  public  review  and 
comment. 

Author 

This  document  was  prepared  by 
William  S.  Hauser,  Offshore  Rules  and 
Operations  Division,  MM$. 

ExacutW*  Onhr  (EA)  mn 

The  Department  of  the  ftiterior  (DOI) 
has  determined  that  this  final  rule  does 
not  constitute  a  major  rule  under  E.O. 
12291  because  it  will  not  result  in  a  cost 
impact  of  more  than  $100  yiillion 
annually.  Therefore,  a  Regulatory 
Impact  Analysis  is  not  required. 

Regulatory  FUxibility  Act 

The  DOI  has  also  detenfiined  that  this 
fmal  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because,  in  general  the 
entities  that  engage  in  activities  offshore 
are  not  considered  small  due  to  the 
technical  complexities  aii4  financial 
resources  necessary  to  conduct  such 
activities. 

Paperwoik  Reduction  Ad 

The  information  collection  contained 
in  this  rule  has  been  approved  by  the 
Office  of  Management  ani  Budget  under 
44  U.S.C.  3501  et  aeq.  and  assigned 
clearance  munber  1010-0030. 

Takings  ImpBcadon  Assefnnent 

The  DOI  certifies  that  tke  final  rule 
does  not  represent  a  governmental 
action  capable  of  interfertnce  with 
constitutionally  protectedi  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared 
pursuant  to  E.0. 12630.  Government 
Action  and  Interference  whth 
Constitutionally  Protected  Property 
Rights. 

National  EbviroBmental  BoKcy  Act 

The  DOI  has  determine^  that  this 
action  does  not  constituta  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment; 
therefore,  preparation  of  sn 
EiTvironmental  Impact  Statement  is  not 
required.  I 

List  ot  Subjects  in  30CFII  Part  25* 

Continental  shelf,  Envitonmental 
impact  statements,  Environmental 
protection.  Government  (Contracts, 


Incorporation  by  reference, 
Investigations,  Mineral  royalties,  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands-mineral  resources.  Public  lands- 
rights-of-way.  Reporting  and 
recordkeeping  requirements,  Sidphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 

Dated:  October  2,  IQOa 
Barry  WiHlamson. 

Director.  Minerals  Management  Service. 
For  the  reasons  set  forth  in  the 
preamble,  30  CFR  part  250  is  amended 
as  follows: 

PART  250-OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority.  Section  204,  Pub.  L  95-372. 92 
Stat.  629  (43  U.S.C  1334). 

2.  Section  250.0,  paragraph  (a)  is 
amended  by  adding  two  sentences  at 
the  end  of  the  paragraph  to  read  as 
follows: 

§250.0    Authority  for  kifomiaUon 


(a)  *  *  *  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  5  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  revie%ving  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  OfTicer  Minerals 
Management  Service:  Mail  Stop  2300, 
381  Elden  Street;  Hemdon,  Virginia 
22070-4817.  and  the  Office  of 
Management  and  Budget;  Paperwork 
Reduction  Project  1010-0030; 
Washington,  DC  20503. 


fi  250.1    [Anandsd] 

3.  Section  25ai.  in  paragraph  (d)(3). 
remove  citation  "5  250.5l|g)"  and  add  in 
its  place  the  citaticm  "S  250.20(c)''. 

S2S0.1S    [Amandad} 

4.  Section  250.19.  in  paragraph  (a). 
remove  the  citation  ^l  25a41(b)"  and 
add  in  its  place  the  dtatioo 

"5  250.41(c)". 

5.  Section  250.20,  add  a  new 
p^agr8;>h  (c)  as  follows: 


S  250.20    Safe  and  workmanlike 

***** 

(c)  Crane  operations.  Cranes  installed 
on  fixed  platforms  shall  be  operated  and 
maintained  in  accordance  with  the 
provisions  of  the  American  Petroleum 
Institute  (API)  Recommended  Practice 
(RP)  for  Operation  and  Maintenance  of 
Offshore  Cranes  (API  RP  2D)  to  ensure 
the  safety  of  facility  operations.  Records 
of  inspection,  testing,  maintenance,  and 
crane  operator  qualifications  in 
accordance  with  the  provisions  of  API 
RP  2D  shall  be  kept  by  the  lessee  at  the 
lessee's  field  office  nearest  the  Outer 
Continental  Shelf  (OCS)  facihty  for  a 
period  of  2  years. 

6.  Section  250.32,  add  a  new 
paragraph  (c)  as  follows: 

$250.32    Welt  location  and  spacing. 
*        *        •        •        • 

(c)  The  lessee  shall  drill  and  produce 
the  wells  the  Regional  Supervisor 
determines  are  necessary  to  im>tect  the 
lessor  from  loss  by  reason  of  production 
on  other  properties  or  in  lieu  thereof, 
with  the  approval  of  the  Regional 
Supervisor,  pay  a  sum  determined  by 
the  Regional  Supervisor  as  adequate  to 
compensate  the  lessor  for  the  lessee's 
failure  to  drill  and  produce  any  well. 
Payment  of  that  sum  shall  be  considered 
as  the  equivalent  of  production  in 
paying  quantities  for  the  purpose  of 
extending  the  lease  term. 

§250.34    (Amended] 

7.  Section  25a34.  in  the  second 
sentence  of  paragraph  (t).  remove  the 
phrase  "All  applications  for  an  APD  to 
drill"  and  add  in  its  place  the  phrase 
"All  APD's". 

§250.51    [Amended] 

a  Section  250.51,  remove  paragraph 
(g)  and  redesignate  paragraphs  (h)  and 
(i)  as  paragraphs  (g)  and  (h), 
respectively. 

§250.90   [Amended] 

9.  Section  250.60,  remove  the  word 
"enclosed"  ft-om  the  tide  of  paragraph 
ie). 

§250.72    [Amended] 

10.  Section  250.72,  in  the  last  sentence, 
remove  the  phrase  "shut-in". 

§250.M    [Anwnded] 

11.  Section  250.86,  in  the  fourth 
sentence  of  paragraph  (b)(2),  remove  the 
word  "the"  at  the  beginning  of  the 
sentence  and  add  in  its  place  the  word 
"The"  and  remove  the  last  word 
"operation"  and  add  in  its  place  the 
word  "operations". 
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§25047   [Amandad] 

12.  Section  250.87,  in  the  first  sentence 
of  paragraph  (d)  add  the  phrase  "shall 
have  a  pressure  rating  greater  than  the 
shut-in  tubing  pressure  and"  between 
the  words  "equipment"  and  "shall". 

§250.107   [Amanded] 

13.  Section  250.107,  in  the  first 
sentence  of  paragraph  (d)  add  the 
phrase  "shall  have  a  pressure  rating 
greater  than  the  shut-in  tubing  pressure 
and"  between  the  words  "equipment" 
and  "shall". 

§250.123    [Amwided] 

14.  Section  250.123,  in  the  first 
sentence  of  paragraph  (b)(l)(iii)  remove 
the  phrase  "a  significant  change  in 
operating  pressures"  and  add  in  its 
place  the  phrase  "a  change  in  operating 
pressures  that  requires  new  settings  for 
the  high-pressure  shut-in  sensor  and/or 
the  low-pressure  shut-in  sensor  as 
provided  herein". 

§250.123    [Amended] 

15.  Section  250.123,  in  the  first 
sentence  of  paragraph  (b)(7) 
introductory  text  remove  the  phrase 
"section  A8"  and  add  in  its  place  the 
phrase  "sections  A4  and  A8". 

§250.124    [Amended] 

16.  Section  250.124,  remove  the  last 
sentence  of  paragraph  (a)(l)(ii). 

§25ai26    [Araendedl 

17.  Section  250.126,  in  paragraph 
(e)(2),  remove  the  phrase  "API  RP  14A 
or  API  RP  14D"  and  add  in  its  place  the 
phrase  "API  Spec  14A  or  API  Spec  14D". 

§250.159    [Amended] 

18.  Section  250.159,  in  paragraph 
(c)(7)(i),  add  the  phrase  "determine  to  be 
reasonable,  taking  into  account,  {unong 
other  things,"  between  the  words 
"parties,"  and  "conservation". 

[FR  Doc.  90-26906  Filed  11-14-90;  8:45  am] 

B4LUNG  CODE  4310-MR-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
ICGD7-90-76] 

Drawbridge  Operation  Regulations;  SL 
Johns  River,  FL 

aqency:  Coast  Guard.  DOT. 
AC1  'ON:  Final  rule. 


summary:  At  the  request  of  the  State  of 
Florida,  ihe  Coast  Guard  is  changing  the 
regulationi'  governing  the  operation  of 
three  drawbridges  across  the  St.  Johns 


River  at  Jacksonville,  Florida,  the  Main 
Street  (US17)  Bridge,  mile  24.7,  the 
Acosta  (SR13)  Bridge,  mile  24S  and  the 
Fuller  Warren  (110/195)  Bridge,  mile  25.4. 
in  order  to  improve  the  flow  of  peak 
morning  commuter  traffic.  This  action 
accommodates  the  needs  of  vehicular 
traffic  and  still  provides  for  the 
reasonable  needs  of  navigation. 

EFFECnvc  DATE  These  regulations 
become  effective  on  December  17, 1900. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Gary  D.  Pruitt  (3(»)  536-1103. 

SUPPI^EMENTARV  INFORMATtOIC  On 

August  17, 1990  the  Coast  Guard 
published  a  proposed  rule  (55  FR  33723] 
concerning  this  change.  The 
Commander.  Seventh  Coast  Guard 
District  also  published  the  proposal  as 
Public  Notice  24-90  dated  August  24, 
1990. 

Interested  persons  were  given  until 
October  1. 1990  to  comment. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Bridge  Administration  Specialist  Gary 
D.  Pruitt,  project  officer,  and  Lieutenant 
Genelle  G.  Tanos,  project  attorney. 

Discussion  of  Comments 

No  comments  were  received  on  the 
proposed  change.  The  final  rule  is 
unchanged  from  the  proposed  rule 
published  on  August  17, 1990. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  is  expected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  final  rulemaking  will 
not  change  the  total  amount  of  time 
these  bridges  are  allowed  to  be 
maintained  in  the  closed  position.  Since 
the  economic  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 


Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRfDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  foDows: 

Autbority:  33  USC  499: 49  CFR  1.40;  33  CFR 
1.05-1(8). 

2.  Section  117.325(a)  is  revised  to  read 
as  follows: 

§117^25    SLJofmsMvar. 

(a)  The  draws  of  the  Main  Street 
(US17)  Bridge,  mile  24.7,  the  Acosta 
(SR13)  Bridge,  mile  24.9  and  the  Poller 
Warren  (110/195)  Bridge,  mile  25.4,  all  at 
Jacksonville,  shall  open  on  signal  except 
that,  from  7  a.m.  to  8:30  a.m.  and  4:30 
p.m.  to  6  pjn.,  Monday  through  Saturday 
except  federal  hoUdays,  the  draws  need 
not  be  opened  for  the  passage  of 
vessels.  The  draws  shall  open  at  any 
time  for  vessels  in  an  emergency 
involving  life  or  property. 

Dated:  October  29, 1990. 
Robert  E.  Kraraek, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District 
[FR  Doc.  90-26897  RIed  11-14-90: 8:45  am) 

BILUNO  COOC  4«10-t4-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  82 

[FRL-3860-9] 

Protection  of  Stratospheric  Ozone 

agency:  Environmental  Protectirai 

Agency. 

action:  Technical  amendment. 

SUMMMRV:  Today's  notice  amends  the 
list  of  Article  5  Parties  in  appendix  E  of 
the  stratospheric  ozone  protection 
regulations  (40  CFR  part  82).  Article  5 
Parties  are  developing  countries  that  are 
Party  to  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  and  whose  per  capita 
consumption  of  certain 
chlorofiuorocarbons  controlled  by  the 
Protocol  is  less  than  0.3  kilograms.  The 
Protocol  and  EPA's  implementing 
regulations  permit  companies  that 
export  controlled  substances  to  Article  5 
Parties  to  increase  their  production  of 
such  substances  up  to  the  specified 
limits.  The  countries  added  to  appendix 
E  today  have  been  designated  by  the 
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United  Nations  Environmental 
Progranune  (UNEP),  which  selves  as  the 
Protocol's  Secretariat,  as  Parties 
operating  under  Article  5.  The  countries 
are  Jordan  and  Malaysia.  Thi^ 
amendment  also  clarifies  the  Agency's 
position  regarding  the  granting  of 
requests  for  authorizations  to  convert 
potential  production  rights  to  actual 
production  rights  after  the  end  of  the 
control  period. 

DATES:  This  technical  amendnent  is 
effective  November  15, 1990.  I 
AOONESSCS:  Comments  and  ofier 
information  relevant  to  this  n4emaking 
are  maintained  in  Docket  A-&f-20  at  the 
Air  Docket  Room  M-1500,  Firit  Floor, 
Waterside  Mall,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  204«0.  The  docket  may 
be  inspected  between  8  a.m.  and  3:30 
p.m.  on  weekdays.  As  provided  in  20 
CFR  part  2.  a  reasonable  fee  niay  be 
charged  for  photocopying. 

FOM  PUNTHOI  mFORMATION  CONTACT: 

Lena  Nirk,  Stratospheric  Ozone 
Protection  Branch.  Global  Change 
Division,  Office  of  Atmospheric  and 
Indoor  Air  Programs,  Office  ofj  Air  and 
Radiation.  ANR-445. 401  M  Stieet  SW., 
Washington.  DC  20460.  (202)  3$2-7750. 
SUPPLEMENTANY  INRMIMATIONi  On 
August  12, 1988,  EPA  promulgated  a 
final  rule  to  limit  the  producticn  and 
consumption  of  certain 
chlorofluorocarbons  (CFCs)  aikl 
brominated  compounds  (halons)  to 
reduce  the  risks  of  stratospheric  ozone 
depletion.  The  rule  implements  the 
requirements  of  the  Montreal  Protocol, 
which  the  United  States  ratified  on  April 
21. 1988,  by  allocating  production  and 
consumption  allowances  to  firms  that 
produced  and  imported  these  chemicals 
in  1986,  based  on  their  1986  levels  of 
these  activities.  In  addition,  producers 
received  potential  production  : 
allowances  equal  to  10  percent  of  their 
1986  production  levels.  These  potential 
production  allowances  can  be  converted 
to  production  allowances  upoQ  proof  of 
export  of  controlled  substances  to 
Article  5  Parties. 


Amendment  to  Appendix  E 


published 


On  June  22, 1990  the  Agency  L 
a  final  rule  designating  thuree  countries 
as  Article  5  Parties  in  appendix  E  (53  FR 
25812).  These  countries  are  Mexico, 
Venezuela  and  Thailand.  At  tlxit  time, 
the  Agency  noted  that  it  would  amend 
that  hst  if  additional  information 
warranted  or  if  the  Secretariat  formally 
designated  a  country  as  an  Article  5 
Party.  The  Agency  stated  that  if  the 
Secretariat  made  such  a  designation,  the 
Agency  would  view  the  addition  of  that 
country  to  appendix  E  as  a  purely 


ministerial  task  for  which  notice  and 
comment  was  not  necessary. 

At  the  London  meetings  held  in  June, 
1990  to  revise  the  Protocol,  the 
Secretariat  published  the  Revised 
Report  on  Data  on  Production,  Imports, 
Exports  and  Consumption  of  Substances 
Listed  in  Annex  A  of  the  Montreal 
Protocol.  In  communications  with  the 
Secretariat,  EPA  learned  that  this  report 
has  again  been  revised  based  on  data 
received  June  19, 1990.  This  revised 
report  designates  additional  countries  as 
Parties  to  the  Protocol  operating  under 
Article  5  status.  Two  of  the  countries, 
Venezuela  and  Mexico,  were  designated 
as  Article  5  Parties  in  appendix  E  in  the 
June,  1990  final  rule.  Jordan  and 
Malaysia  are  added  to  appendix  E  today 
based  on  their  designation  as  Article  5 
Parties  by  the  Secretariat.  This  revised 
appendix  E  is  effective  retroactively  for 
the  first  control  period. 

As  stated  in  the  June  22, 1990  final 
rule,  EPA  reserves  the  right  to  modify 
this  list  based  on  additional  information, 
or  if  the  Secretariat  further  designates 
Parties  as  operating  under  Article  5.  As 
in  today's  technical  amendment,  if  the 
Secretariat  formally  designates  a 
country  as  an  Article  5  Party,  the 
Agency  views  the  addition  of  that" 
country  to  appendix  E  as  purely  a 
ministerial  task  for  which  notice  and 
comment  are  unnecessary.  If  the  Agency 
receives  information  which  would  lead 
it  to  classify  a  country  as  an  Article  5 
Party,  the  Agency  will  propose  to  add 
the  country  to  appendix  E  through  notice 
and  comment  rulemaking  if  it  has  not 
been  formerly  designated  by  UNEP. 

Granting  of  Requests  for  Authorizations 
to  Convert 

The  Agency  has  had  several  requests 
for  information  regarding  the  granting  of 
requests  for  authorizations  to  convert 
after  the  end  of  the  control  period. 
Authorizations  are  required  to  convert 
potential  production  allowances  to 
production  allowances,  and  are  granted 
for  exports  to  Article  5  countries. 
Because  additional  allowances  and 
authorizations  from  exports  are  only 
valid  for  the  control  period  in  which  the 
export  occurred,  the  Agency  did  not 
anticipate  receiving  requests  after  the 
end  of  the  control  period.  As  a  result  of 
an  exemption  to  the  excise  tax  on  CFCs 
for  exports  to  Article  5  countries, 
however,  some  companies  have 
requested  authorization  to  convert  after 
the  end  of  the  control  period  which 
ended  June  30, 1990.  The  authorizations 
to  convert  allow  companies  to  designate 
previous  production  as  production 
exported  to  Article  5  countries.  Such 
production  is  exempt  from  the  tax. 


The  Agency  intends  to  allow 
companies  to  request  authorizations  to 
convert  for  45  days  after  the  end  of  the 
control  period  (the  same  amount  of  time 
allowed  for  submission  of  the  final 
quarterly  reports).  This  time  limit  only 
applies  to  submissions  documenting 
exports  to  existing  Article  5  countries. 
The  approval  letter  will  clearly  spell  out 
that  tiiese  authorizations  may  not  be 
used  in  the  current  control  period.  After 
45  days,  the  control  period  is  "closed" 
and  not  further  requests  will  be 
processed.  Requests  for  authorizations 
to  convert  for  exports  are  the  only 
transactions  that  will  be  approved  after 
the  end  of  the  control  period  (except  for 
the  final  quarterly  reports  and  end-of- 
year  export  reports).  No  other 
transactions  will  be  approved  after  the 
end  of  the  control  period  (including  all 
trades,  transfers  and  feedstock 
requests).  The  Agency  intends  to  follow 
this  procedure  as  an  administrative 
interpretation  of  the  final  rule,  without 
further  rulemaking. 

Additional  Information 

1.  Executive  Order  12291 

Executive  order  (E.O.)  12291  requires 
the  preparation  of  a  regulatory  impact 
analysis  for  major  rules,  defined  by  the 
order  as  those  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographic  industries;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  the  United  States-based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

EPA  determined  that  its  August  12, 
1988  final  rule  to  protect  stratospheric 
ozone  met  with  the  definition  of  a  major 
rule,  and  therefore  prepared  a  regulatory 
impact  analysis  (RIA).  Since  these 
amendments  do  not  impose  any 
significant  burdens  as  defined  by  E.O. 
12291,  the  RIA  prepared  for  the  final  rule 
fulfills  the  executive  order's  requirement 
for  these  proposals. 

2.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612.  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a),  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
and  initial  regulatory  flexibility  analysis 
(RFA).  Such  and  analysis  is  not  required 
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if  the  head  of  the  agency  certifies  that  a 
rule  will  not  have  a  significant  impact 
on  a  Icu^e  number  of  small  entities, 
pursuant  to  5  U.S.C.  605(b).  EPA 
prepared  an  initial  RFA  in  support  of  its 
final  rule,  and  no  additional  RFA  need 
be  prepared  for  diese  amendments. 

3.  List  of  Docket  Material 

(1)  Report  of  the  Executive  Director  of 
the  United  Nations  Environment 
Programme.  Secretariat  of  the  Montreal 
Protocol,  Addendimi:  Revised  Report  on 
Data  on  Production,  Imports,  Exports 
and  Consumption  of  Substances  Listed 
in  Annex  A  of  the  Montreal  Protocol 

(2)  Fax  to  Lena  Niric.  Global  Change 
Division,  from  Megumi  Seki,  Ozone 
Secretariat. 

Dated:  November  2. 1990. 
Michael  Shapiro, 

Acting  Assistant  Administrator. 

List  of  Subject  in  40  CFR  Part  82 

Stratospheric  Ozone. 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  Authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority.  42  U.S.C  7457  (b) 

2.  Part  82  is  amended  by  revising 
appendix  E  to  read  as  follows: 

Appendix  E— Article  5  Parties 

Mexico.  Venezuela.  Thailand.  Jordan, 
Malaysia. 

[FR  Doc  90-20933  Filed  11-14-40;  8:45  amj 
(BiLLMacooc 


ACTION 

45  CFR  Part  1214 

Enforcement  of  Nondiscrimination  on 
the  Basia  of  Handicap  In  Programs  or 
Activities  Conducted  by  ACTION 

agency:  ACTION. 
action:  Final  rule. 

SUNWURV:  This  regulation  requires  that 
ACTION  operate  all  of  its  programs  and 
activities  so  that  qualified  handicapped 
persons  are  not  subjected  to 
discrimination  by  ACTION.  It  sets  forth 
standards  for  wiiat  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  handicap,  provides  a  definition 
for  handicapped  pers(Hi  and  qualified 
handicapped  person,  and  establishes  a 
detailed  complaint  mechanism  for 
resolving  allegations  of  discrimination 
against  ACTION.  This  regulation 
implements  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 


basis  of  handicap  in  {vograms  or 
activities  conducted  by  Federal 
executive  agencies. 
EFFECm^  date:  January  14, 1991. 

FOR  further  information  CONTACT: 

Nancy  Voss,  Director,  Equal 
Opportunity  Staff,  ACTION  at  (202)  634- 
9312  (Voice)  or  (202)  634-9256  (TDD). 
These  are  not  toll-free  numbers.  Copies 
of  this  regulation  are  available  on  tape 
for  persons  with  visual  impairments. 
SUPPIEMENTARY  INFORMATION: 

Background 

The  purpose  of  this  rule  is  to  provide 
for  the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  794],  as  it  applies  to  programs 
and  activities  conducted  by  ACTION. 
As  amended  by  the  Rehabilitation, 
Comprehensive  Services,  and 
Development  Disabilities  Amendments 
of  1978  (Sec.  199,  Pub.  L  95-602, 92  StaL 
2982),  section  504  of  the  Rehabilitation 
Act  of  1973  states  that: 

No  otherwise  qualified  individual  with 
handicaps  in  the  United  States, '  *  *  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service,  llie  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation. 
Comprehensive  Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 

On  September  18, 1989.  ACTION 
published  a  notice  of  proposed 
Rulemaking  (NPRM)  for  the  enforcement 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  and  activities 
conducted  by  ACTION.  54  FR  38401. 
ACTION  received  one  response  with 
comments  on  the  NPRM.  After  analysis 
of  the  comments  received  and  the  final 
section  504  regulation  that  the 
Department  of  Justice  issued  for  its  own 
programs  and  activities,  ACTION 
decided  to  adopt  this  final  rule. 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  rule,  are  identical,  for  the  most  part, 
to  those  established  by  Federal 
regulations  for  programs  or  activities 
receiving  Federal  financial  assistance. 
(See  28  CFR  part  41  (section  504 
coordination  regulation  for  federally 


assisted  programs)).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor,  Rep.  James  M.  Jeffords,  that  the 
Federal  government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13001  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec  E2668,  E2670  (daily  ed.  May  17, 
1978)  id.:  124  Cong.  Rec.  13897  (remarks 
of  Rep.  Brademas);  id.  at  38552  (remarks 
of  Rep.  Sarasin). 

There  are,  however,  some  language 
differences  between  this  rule  and  the 
Federal  government's  section  504 
regulations  for  federally  assisted 
programs.  These  changes  are  based  on 
the  Supreme  Court's  decision  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979),  and  the 
subsequent  circuit  court  decisions 
interpreting  Davis  and  section  504.  See 
Dopico  v.  Goldschmidt,  687  F.2d  1272 
(D.C.  Or.  1981)  [APTA)\  see  also  Rhode 
Island  Handicapped  Action  Committee 
V.  Rhode  Island  Public  Transit 
Authority,  718  F.2d  490  (1st  Cir.  1983). 

These  language  differences  are  also 
supported  by  the  decision  of  the 
Supreme  Court  in  Alexander  v.  Choate, 
469  U.S.  287  (1985),  where  the  Court  held 
that  the  regulations  for  federally 
assisted  programs  did  not  require  a 
recipient  to  modify  its  durational 
limitation  on  Medicaid  coverage  of 
inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  Court  explained  that  section  504 
requires  only  "reasonable" 
modifications,  id.  at  300,  and  explicitly 
noted  that  "(the  regulations 
implementing  504  [for  federally  assisted 
programs]  are  consistent  with  the  view 
that  reasonable  adjustments  in  the 
nature  of  the  benefit  offered  must  at 
times  be  made  to  assure  meaningful 
access.)"  Id.  at  301  n.21  (emphasis 
added). 

Incorporation  of  these  changes, 
therefore,  makes  this  regulation 
implementing  section  504  Federally 
conducted  programs  consistent  with  the 
Federal  government's  regulations 
implementing  section  504  for  federally 
assisted  programs  as  they  have  been 
interpreted  by  the  Supreme  Court.  Many 
of  these  federally  assisted  regulations 
were  issued  prior  to  the  interpretations 
of  section  504  by  the  Supreme  Court  in 
Davis,  by  lower  courts  interpreting 
Davis,  and  by  the  Supreme  Coiul  in 
Alexander,  therefore  their  language  does 
not  reflect  the  interpretation  of  section 
504  provided  by  the  Supreme  Court  and 
by  the  various  circuit  courts.  Of  course, 
these  federally  assisted  regulations  must 
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be  interpreted  to  reflect  the  holdings  of 
the  Federal  judiciary.  Hence,  the  agency 
believes  that  there  are  no  significant 
differences  between  this  proposed  rule 
for  federally  conducted  programs  and 
the  Federal  government's  interpretation 
of  section  504  regulations  for  federally 
assisted  programs. 

This  r^ulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  {an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12550  (45  FR  72995,  3 
CFR,  1980  Ck)mp.,  p.  298]  and  distributed 
to  Executive  agencies.  This  relation 
has  also  been  reviewed  by  the  Equal 
Employment  Opportunity  Commission 
under  Executive  Order  12067  (43  FR 
28967,  3  CFR.  1978  Comp.,  p.  206).  It  is 
not  a  major  rule  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193,  3 
CFR.  1981  Comp.,  p.  127)  and,  therefore, 
a  regulatory  impact  analysis  hf  s  not 
been  prepared.  This  regulation!  does  not 
have  an  impact  on  small  entities.  It  is 
not.  therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 

Sectioa>by-SectioD  Analysis  aiid 
Response  To  Comments 

Section  1214.101    Purpose. 

Section  1214.101  states  the  purpose  of 
the  rule,  which  is  to  effectuate  section 
119  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  which  aiiended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  pn  the 
basis  of  handicap  in  programs  Or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

No  comments  were  received  on  this 
section  and  it  remains  unchanged  from 
the  proposed  rule.  | 

Section  1214.102    Application! 

The  regulation  applies  to  all  programs 
or  activities  conducted  by  the  agency. 
Under  this  section,  a  federally 
conducted  program  or  activity  |s,  in 
simple  terms,  anything  a  Federal  agency 
does.  Aside  from  employment,  there  are 
two  major  categories  of  federally 
conducted  programs  or  activities 
covered  by  this  regulation:  Thoee 
involving  general  public  contact  as  part 
of  ongoing  agency  operations  and  those 
directly  administered  by  the  agency  for 
program  beneficiaries  and  participants. 
Activities  in  the  first  category  ipclude 
communication  with  the  public: 
(telephone  contacts,  office  walk-ins,  or 
interviews]  and  the  public's  us^  of  the 
agency's  facilities.  Activities  in  the 
second  category  include  programs  that 
provide  Federal  ser\'ices  or  benefits. 


This  regulation  does  not,  however,  apply 
to  programs  or  activities  conducted 
outside  the  United  States  that  do  not 
involve  individuals  with  handicaps  in 
the  United  States. 

No  comments  were  received  on  this 
section. 

Section  1214.103    Definitions. 

Agency.  For  purposes  of  this 
regulation  "agency"  means  ACTION. 

Assistant  Attorney  General.  Refers  to 
the  Assistant  Attorney  General.  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

Auxiliary  aids.  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportimity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by 
S  1214.160(8)(1),  they  may  also  be 
necessary  to  meet  other  requirements  of 
the  regulation.  Auxiliary  aids  are 
addressed  in  $  1214.160(a)(1).  Comments 
on  the  definition  of  "auxiliary  aids"  are 
discussed  in  connection  with  that 
section. 

Complete  complaint.  "Complete 
complaint"  is  defined  to  include  all  the 
information  necessary  to  enable  the 
agency  to  investigate  the  complaint.  The 
definition  of  "complete  complaint" 
enables  the  agency  to  determine  the 
beginning  of  its  obligation  to  investigate 
a  complaint  (see  S  1214.170(d)). 

Facility.  The  definition  of  "facility"  is 
similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs.  28  CFR  41.3(f),  except 
that  the  term  "roUing  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  because  the  term  "facility" 
as  used  in  this  regulation  refers  to 
structures  and  not  to  intangible  property 
rights.  It  should,  however,  be  noted  that 
the  regulation  applies  to  all  programs 
and  activities  conducted  by  the  agency 
regardless  of  whether  the  facility  in 
which  they  are  conducted  is  owned, 
leased,  or  used  on  some  other  basis  by 
the  agency.  The  term  "facility"  is  used 
on  55  1214.149, 1214.150,  and  1214.170(f). 
Comments  on  the  definition  of  "facility" 
are  discussed  in  connection  with 
5  1214.151. 

Individual  with  handicaps.  The 
definition  of  "individual  with 
handicaps"  is  identical  to  the  definition 
of  "handicapped  person"  appearing  in 
the  section  504  coordination  regiilation 
for  federally  assisted  programs  (28  CFR 
41.31). 


Qualified  individual  with  handicaps. 
The  definition  of  "qualified  individual 
with  handicaps"  is  a  revised  version  of 
the  definition  of  "qualified  handicapped 
person"  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 

Paragraph  (1)  is  an  adaptation  of 
existing  definitions  of  "qualified 
handicapped  person"  for  purposes  of 
federally  assisted  preschool, 
elementary,  and  secondary  education 
programs  [see.  e.g.,  45  CFR  84.3(k)(2)).  It 
provides  that  an  individual  with 
handicaps  is  qualified  for  preschool, 
elementary,  or  secondary  education 
programs  conducted  by  the  agency,  if  he 
or  she  is  a  member  of  a  class  of  persons 
otherwise  entitled  by  statute,  regulation, 
or  agency  policy  to  receive  these 
services  from  the  agency.  In  other 
words,  a  handicapped  person  is 
qualified,  if,  considering  all  factors  other 
than  the  handicapping  condition,  he  or 
she  is  entitled  to  receive  education 
services  from  the  agency. 

Paragraph  (2)  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisions.  It  defines  "qualified 
individual  with  handicaps"  with  regard 
to  any  program  other  than  those  covered 
by  paragraph  (1)  under  which  a  person 
is  required  to  perform  services  or  to 
achieve  a  level  of  accomplishment.  In 
such  programs  a  qualified  individual 
with  handicaps  is  one  who  can  achieve 
the  purpose  of  the  program  without 
modifications  in  the  program  that  the 
agency  can  demonstrate  would  result  in 
a  fundamental  alteration  in  its  nature. 
This  definition  reflects  the  decision  of 
the  Supreme  Court  in  Davis.  In  that 
case,  the  Court  ruled  that  a  hearing- 
impaired  applicant  to  a  nursing  school 
was  not  a  "qualified  handicapped 
person"  because  her  hearing  impairment 
would  prevent  her  from  participating  in 
the  clinical  training  portion  of  the 
program.  The  Court  found  that,  if  the 
program  was  modified  so  as  to  enable 
the  respondent  to  participate  (by 
exempting  her  from  the  clinical  training 
requirements),  "she  would  not  receive 
even  a  rough  equivalent  of  the  training  a 
nursing  program  normally  gives."  Id.  at 
410.  It  also  found  that  "the  purpose  of 
[the]  program  was  to  train  persons  who 
could  serve  the  nursing  profession  in  all 
customary  ways."  id.  at  413.  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  therefore  concluded  that  the  school 
was  not  required  by  section  504  to  make 
such  modifications  that  would  result  in 
"a  fundamental  alteration  in  the  nature 
of  the  program."  Id.  at  410. 
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We  have  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
individual  with  handicaps"  in  order  to 
make  clear  that  such  a  person  must  be 
able  to  participate  in  the  program 
offered  by  the  agency.  The  agency  is 
required  to  make  modifications  in  order 
to  enable  an  applicant  with  handicaps 
applicant  to  participate,  but  is  not 
required  to  offer  a  program  of  a 
fundamentally  different  nature.  The  test 
is  whether,  with  appropriate 
modifications,  the  applicant  can  achieve 
the  purpose  of  the  program  offered:  not 
whether  the  applicant  could  benefit  or 
obtain  results  from  some  other  program 
that  the  agency  does  not  offer.  Although 
the  revised  definition  allows  exclusion 
of  some  individuals  with  handicaps  from 
some  programs,  it  requires  that  an 
individual  with  handicaps  who  is 
capable  of  achieving  the  purpose  of  the 
program  must  be  accommodated, 
provided  that  the  modifications  do  not 
fundamentally  alter  the  nature  of  the 
program. 

The  commenter  suggested  that  the 
fundamental  alteration  portion  of  this 
definition  should  reference 
SS  1214.150(a]  and  1214.160(d)  which 
specifies  the  steps  taken  before  a  final 
determination  is  made  as  to  whether  the 
agency  met  the  necessary  burden  of 
proof.  The  agency  does  not  believe  such 
a  reference  is  appropriate  in  a 
definitional  section. 

The  commenter  argued  that  the 
agency's  virfually  exclusive  reliance  on 
Davis  above:  (1)  Creates  a  rule  which  is 
inconsistent  with  the  federally  assisted 
regulation  guideline;  (2)  allows 
consideration  of  criteria  extraneous  to 
the  activity  sought  to  be  engaged  in, 
especially  as  it  relates  to  employment; 
(3)  contradicts  HEW's  interpretation 
regarding  employment  regarding  the 
requirement  to  be  able  to  perform  the 
essential  functions  of  the  job,  because 
the  phrase  "level  of  accomplishment"  is 
used;  (4)  ignores  the  title  VI  prohibition 
of  using  criteria  or  methods  of 
administration  which  have  the  effect  of 
subjecting  individuals  to  discrimination; 
and  (5)  does  not  make  it  explicit  in  the 
rule  that  modifications  of  a  program 
must  occur  if  the  purpose  of  the  program 
can  be  achieved.  The  commenter  also 
states  that  HEW  has  interpreted  Davis 
to  prohibit  discrimination  against 
persons  with  disabilities  where  such 
prohibition  does  not  impose  undue 
financial  and  administrative  burdens, 
and  that  this  must  reflect  the  intent  of 
Congress  since  it  was  not  changed  in  the 

1978  amendments. 

The  agency  believes  that  Davis,  a 

1979  Supreme  Court  case,  clarifies  the 
meaning  of  "essential  eligibility 


requirements"  with  respect  to  programs 
in  which  an  individual  "is  required  to 
perform  services  or  to  achieve  a  level  of 
accomplishment."  In  such  a  program,  the 
Court  held  in  Davis,  an  individual  is  not 
qualified  if  he  or  she  cannot  achieve  the 
purpose  of  the  program  without 
modifications  that  would  fundamentally 
alter  its  natiu«.  The  agency  believes  that 
it  is  appropriate  to  reflect  this 
clarification  in  the  regulation. 

Further,  paragraph  (4)  defines 
"qualified  individual  with  handicaps" 
for  purposes  of  employment  and 
incorporate  EEOC's  regulations  at  29 
CFR  part  1613.702(f).  S  1214.130  sets 
forth  the  general  prohibitions  against 
discrimination  and  5  1214.130(b)(3) 
specifically  states  the  title  VI 
prohibition  of  using  criteria  or  methods 
of  administration  which  have  the  effect 
of  subjecting  individuals  to 
discrimination.  The  agency  believes  its 
placement  of  these  standards  is 
organizationally  more  appropriate. 

The  agency  has  the  burden  of 
demonstrating  that  a  proposed 
modification  would  constitute  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the  agency 
must  follow  the  procedures  established 
in  55  1214.150(a)  and  1214.160(d).  which 
are  discussed  below,  for  demonstrating 
that  an  action  would  result  in  undue 
financial  and  administrative  burdens. 
That  is,  the  decision  must  be  made  by 
the  agency  head  or  his  or  her  designee 
in  writing  after  consideration  of  all 
resources  available  for  the  program  or 
activity  and  must  be  accompanied  by  an 
explanation  of  the  reasons  for  the 
decision.  If  the  agency  head  determines 
that  an  action  would  result  in  a 
fundamental  alteration,  the  agency  must 
consider  options  that  would  enable  the 
individual  with  handicaps  to  achieve  the 
purpose  of  the  program  but  would  not 
result  in  such  an  alteration. 

For  programs  or  activities  that  do  not 
fall  under  either  of  the  first  two 
paragraphs,  paragraph  (3)  adopts  the 
existing  definition  of  "qualified 
handicapped  person"  with  respect  to 
services  (28  CFR  41.32(b))  in  the 
coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
individual  with  handicaps  is  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 

Paragraph  (4)  explains  that  "qualified 
individual  with  handicaps"  means 
"qualified  handicapped  person"  as  that 
term  is  defined  for  purposes  of 
employment  in  the  Equal  Employment 


Opportunity  Commission's  regulation  at 
29  CFR  163.702(f),  which  is  made 
appUcable  to  this  part  by  5  1214.140. 
Nothing  in  this  part  changes  existing 
regidations  applicable  to  employment. 
"Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  1214.110    Self-Evaluation. 

The  agency  shall  conduct  a  self 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation. 

The  self-evaluation  requirement  is 
present  in  the  existing  section  504 
coordination  regulation  for  programs  or 
activities  receiving  Federal  financial 
assistance  (28  CFR  41.5(b)(2)). 
Experience  has  demonstrated  the  self- 
evaluation  process  to  be  valuable  as  a 
means  of  establishing  a  working 
relationship  with  individuals  with 
handicaps  that  promotes  both  effective 
and  efficient  implementation  of  section 
504. 

The  commenter  recommended  that 
ACTION  consider  including  in  this 
section:  (1)  An  assurance  to  be 
submitted  with  the  self-evaluation  that 
will  include,  among  other  things,  that  the 
effects  of  the  discriminatory  policy  will 
be  eliminated;  (2)  a  transition  plan  for 
compliance;  (3)  specific  modification 
requirements  for  all  disabilities 
including  those  with  impaired  vision  or 
hearing;  and  (4)  a  list  of  interested 
persons  consulted. 

The  agency  believes  no  modification 
is  needed.  The  section  uses  the  same 
provision  adopted  by  the  Department  of 
Justice  in  its  final  rule  implementing 
section  504  for  its  federally  conducted 
programs.  28  CFR  part  39.110.  The 
Department  of  Justice  determined  that 
this  regulatory  language  was 
appropriate  after  it  analyzed  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app.). 
Executive  Order  12024.  and  41  CFR  part 
101-6.  the  regulation  of  the  General 
Services  Administration  implementing 
the  Act. 

The  final  rule  provides  that  the  agency 
shall  provide  an  opportunity  for 
interested  persons,  including  individuals 
with  handicaps  or  organizations 
representing  individuals  with  handicaps, 
to  participate  in  the  self-evaluation 
process  and  development  of  transition 
plans  by  submitting  comments  (both 
oral  and  written).  5  1214.150(d) 
specifically  sets  forth  the  standards  for 
transition  plans. 
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Sectkm  1214.111    Notice. 

Section  1214.111  reqriires  the  agency 
to  disseminate  sufficient  infoonation  to 
employees,  applicants,  participamts, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  tb«  rights  and 
protections  afforded  by  secticsi  504  and 
this  regolatioa  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  puUic  to 
describe  the  agency's  progras^  and 
activities;  the  display  of  inforviative 
posters  in  service  centers  and  other 
public  places;  and  the  broadcast  of 
inforraatioa  by  television  or  radio. 

The  comments  felt  that  notification 
of  agency  policy  regarding 
nondiscrimination  should  also  be 
specifically  distributed  in  recDuitment 
materials  as  well  as  general  information. 
Since  recruitment  of  both  voltinteers  and 
employees  is  a  program  or  activity  of  the 
agency,  the  agency  has  not  adopted  this 
suggesbon. 

Section  1214.130    General  pn  hibitions 
against  discrimination.  I 

Section  1214.130  is  an  adaption  of  the 
corresponding  section  of  the  section  504 
coordination  regulation  for  programs  or 
activities  receiving  Federal  fii^ancial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the    I 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
S  1214.130  establish  the  general 
principles  for  analyzing  whether  any 
particular  action  of  the  agency  violates 
this  mandate.  These  principle!  serve  as 
the  analytical  foundation  for  the 
remaining  sections  of  the  regulation.  If 
the  agency  violates  a  provision  in  any  of 
the  subsequent  sections,  it  wi|  also 
violate  one  of  the  general  prohibitions 
found  in  i  1214.13a  When  there  is  no 
apphcable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply.  I 

Paragraph  (b)  prohibits  oveft  denials 
of  equal  treatment  of  individuals  with 
handicaps.  The  agency  may  not  refuse 
to  provide  an  individual  with  handicaps 
with  an  eq\ffll  opportunity  to  participate 
in  or  benefit  Crom  its  program  timply 
because  the  person  is  handicapped. 
Such  blatantly  exclusionary  practices 
often  result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  peisons  [e.g.. 
epileptics,  hearing-impaired  pfrsons, 
persons  with  heart  ailments)  from 
participation  in  propams  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  pvmissible 
only  when  in  all  cases  a  physical 


condition  by  its  very  nature  would 
prevent  an  individual  imia  meeting  the 
essential  ebgibility  requirements  for 
participation  in  the  activity  in  question. 

la  addition,  section  504  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
achnit  persons  in  wheelchairs  to\a 
program  if  the  facilities  in  which  die 
program  is  conducted  are  inaEcessible. 
Subparagraph  (b)(lMiii).  therefore, 
requires  that  the  opportimity  to 
participate  or  benefit  afforded  to  an 
individual  with  handicaps  be  as 
effective  as  that  afforded  to  others.  The 
later  sections  on  program  accessibility 
(S9  1214.1^-1214.151)  and 
communications  (S  1214.160)  are  specific 
apphcations  of  this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
subparagraph  (b)(l)(iv),  in  conjunction 
with  paragraph  (d),  permits  the  agency 
to  develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  individuals  with  handicaps  with 
an  equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Subparagraph  (b)(l)(iv) 
reqxiires  that  different  or  separate  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
subparagraph  (b)(2)  provides  that  a 
qualified  individual  with  handicaps  still 
has  the  right  to  choose  to  participate  in 
the  program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Subparagraph  (b](lKv)  prohibits  the 
agency  from  denying  a  quahfied 
individual  with  handicaps  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 

Subparagraph  (b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
individual  with  handicaps  in -the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid.  benefit  or 
service. 

The  commenter  argued  that 
subparagraph  (b)(1)  should  include  a 
prohibition  to  "aid  or  perpetuate 
discrimination  against  a  qualified 
handicapped  person  by  providing 
significant  assistance  to  an  agency, 
organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit  or  service 
to  beneficiaries  of  the  recipient's 
program."  because  this  provision  is 
included  in  the  Department  of  Justice's 
coordination  regulations  for  federally 


assisted  programs  (28  CFR  part 
41.51(bM5)). 

To  die  extent  that  assistuice  from  the 
agency  wonkl  provide  significant 
support  to  an  organization,  it  would 
constitute  Federal  financial  assistance 
and  the  organization,  as  a  recipient  of 
such  assistance,  would  be  covered  by 
the  section  504  regulation  for  federally 
assisted  programs.  The  regulatory 
"significant  assistance"  provision 
however,  would  be  inappropriate  in  a 
regulation  applying  only  to  federally 
conducted  programs  or  activities. 

Subparagraph  (b)(3)  prohibits  die 
agency  fitim  utilizing  criteria  or  methods 
of  administration  that  deny  individuals 
with  handicaps  access  to  die  agency's 
programs  or  activities.  The  phrase 
"criteria  or  methods  of  administration" 
refers  to  official  written  agency  policies 
and  to  the  actual  practices  of  the 
agency.  This  paragraph  prohibits  both 
blatandy  exclusionary  policies  or 
practices  and  nonessential  p>ohcies  and 
practices  that  are  neutral  on  their  face, 
but  deny  individuals  with  handicaps  an 
effective  opportunity  to  participate. 

Subparagraph  (bK4)  specifically 
applies  the  prohibition  enunciated  in 
S  1214.130{b)(3)  to  die  process  of 
selecting  sites  for  construction  of  new 
facihties  or  selecting  facdities  to  be  used 
by  the  agency.  Subparagraph  (bH4)  does 
not  apply  to  construction  of  additional 
buildings  at  an  existing  site. 

Subparagraph  (b)(5)  prohibits  the 
agency,  in  the  selection  or  procurement 
contractors,  from  using  criteria  that 
subject  quahfied  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  Order  that  are  designed  to 
benefit  only  individuals  with  handicaps 
or  a  given  class  of  individuals  with 
handicaps  may  be  timited  to  those 
individuals  with  handicaps. 

Paragraph  (d).  discussed  above, 
provides  that  the  agency  must 
administer  programs  and  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  quahfied  individuals 
with  handicaps,  i.e.,  in  a  setting  that 
enables  individuals  with  handicaps  to 
interact  with  nonhandicapped  persons 
to  the  fullest  extent  possible. 

Section  1214.140    Employment. 

Section  1214.140  prohibits  j 

discrimination  on  the  basis  of  handicap 
in  employment  by  the  agency.  Courts 
have  held  that  section  504.  as  amended 
in  1978,  covers  the  employment 
practices  of  Executive  agencies. 
Gardner  y.  Morris,  75  F.2d  1271, 1277 
(8th  Cir.  1966):  Smith  v.  United  States 
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Postal  Service,  742  F.2d  257,  259-260  (6di 
Cir.  1984);  Prewitt  v.  United  States 
Postal  Service.  662  F.2d  292,  302-04  (5th 
Cir.  1981).  Contra  McGuiness  v.  United 
States  Postal  Service,  744  F.2d  1318, 
1320-21  (7th  Cir.  1984);  Boyd\.  United 
States  Postal  Service,  752,  F.2d  410. 413- 
14  (9th  Cir.  1985). 

Courts  uniformly  have  held  that  in 
order  to  give  effect  to  section  501  of  the 
Rehabilitation  Act  which  covers 
Federal  employment  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  under 
section  504.  Morgan  v.  United  States 
Postal  Service,  798  F.2d  1162. 1164-65 
(8th  Cir.  1986);  Smith,  742  F.2d  at  262; 
Prewitt.  662  F.2d  at  304.  Accordingly, 
!  1214.140  (Employment)  of  Uiis  rule 
adopts  the  definitions,  requirements, 
and  procedures  of  section  501  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  part  1613. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (3  CFR.  1978  Comp..  p.  206). 
Under  this  authority,  the  EEOC 
establishes  government-wide  standards 
on  nondiscrimination  in  employment  on 
the  basis  of  handicap.  In  addition  to  this 
section,  S  1214.70(b)  specifies  tiiat  the 
agency  will  use  the  existing  EEOC 
procedures  to  resolve  allegations  of 
employment  discrimination. 

No  comments  were  received  on  this 
section. 

Section  1214.149    Program 
accessibility:  Discrimination  prohibited. 

Section  1214.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  55  1214.150  and  1214.151. 

No  comments  were  received  on  this 
section. 

Section  1214.150   Program 
accessibility:  existing  facilities. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  part  41.57).  widi  certain 
modifications.  Thus,  9  1214.150  requires 
that  each  agency  program  or  activity, 
when  viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by  individuals 
with  handicaps.  The  regulation  also 
makes  clear  that  the  agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (5  1214.150(a)(l]). 
However,  5  1214.150,  unlike  28  CFR  part 
41.57,  places  explicit  limits  on  the 


agency's  obligation  to  ensure  program 
accessibility  (5  1214.150(a)(2)). 

Subparagraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibiUty.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  A  similar  Umitation  is  provided 
in  5  1214.160(d).  This  provision  is  based 
on  the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1979),  tiiat  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modifications 
sought  to  be  imposed  under  section  504. 
See,  e.g.,  Dopico  v.  Goldschmidt,  687 
F.2d  644  (2d  Cir.  1982):  American  Public 
Transit  Association  v.  Lewis  [APTA). 
655  F.2d  1272  (DC  Cir.  1981). 

Subparagraph  (a)(2)  and  paragraph 
1214.160(d)  are  also  supported  by  the 
Supreme  Court's  decision  in  Alexander 
V.  Choate,  469  U.S.  287  (1985).  Alexander 
involved  a  challenge  to  the  State  of 
Tennessee's  reduction  of  inpatient 
hospital  care  coverage  under  Medicaid 
from  20  to  14  days  per  year.  Plaintiffs 
argued  that  this  reduction  violated 
section  504  because  it  had  an  adverse 
impact  on  handicapped  persons.  The 
Court  assumed  without  deciding  that 
section  504  reaches  at  least  some 
conduct  that  has  an  unjustifiable 
disparate  impact  on  handicapped 
people,  but  held  that  the  reduction  was 
not  "the  sort  of  disparate  impact" 
discrimination  that  might  be  prohibited 
by  section  504  or  its  implementing 
regulation.  Id.  at  299. 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  "meaningfid 
access  to  the  benefits  that  the  grantee 
offers."  id.  at  301,  and  that  "reasonable 
adjustments  in  the  meaningful  access." 
Id.  at  n.21  (emphasis  added).  However, 
section  504  does  not  require  "  'changes', 
'adjustments',  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'  *  *  *    or  that  would 
constitute  'fundamental  alteration(8)  in 
the  nature  of  a  program.'  "  Id.  at  n.20 
(citations  omitted).  Alexander  supports 
the  position,  based  on  Davis  and  the 


earlier,  lower  court  decisions,  that  in 
some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  an  agency's 
program  or  activity,  or  entail  such 
extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus,  failure  to  include 
such  an  "undue  burdens"  provision 
could  lead  to  judicial  invalidation  of  the 
regulation  or  reversal  of  a  particular 
enforcement  action  taken  pursuant  to 
the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense;  it  does 
not  relieve  the  agency  of  all  obligations 
to  individuals  with  handicaps.  Although 
the  agency  is  not  required  to  take 
actions  that  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens,  it 
nevertheless  must  take  any  other  steps 
necessary  to  ensure  that  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  federally  conducted 
program  or  activity. 

It  is  our  view  that  compliance  with 
S  1214.150(a)  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  5  1214.150(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his  or  her 
designee  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for  that 
conclusion.  Any  person  who  believes 
that  he  or  she  or  any  specific  class  of 
persons  has  been  injured  by  the  agency 
head's  decision  or  failure  to  make  a 
decision  may  file  a  complaint  under  the 
compliance  procedures  established  in 
5  1214.170. 

Paragraph  (b)  sets  forth  a  number  of 
means  by  which  program  accessibility 
may  be  achieved,  including  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  and  provision  of 
aides.  In  choosing  among  methods,  the 
agency  shall  give  priority  consideration 
to  those  that  will  be  consistent  with 
provision  of  services  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  individuals  with  handicaps. 
Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  other 
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feasible  way  to  make  the  agency's 
program  accessible.  It  should  be  noted 
that  "structural  changes"  include  all 
physical  changes  to  a  facility;  the  term 
does  not  refer  only  to  changes  to 
structural  features,  such  as  removal  of 
or  alterations  to  a  load-bearing 
structural  member.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Para^'aphs  (c)  and  (d)  estabKsh  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  part  41.57(b).  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modiAcations  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulatioa  Aside 
from  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days. 

No  comments  were  received  on  this 
section. 

Section  1214.151    Program 
accessibility:  New  construction  and 
alterations. 

Overlapping  coverage  exists  jwith 
respect  to  new  construction  and 
alterations  under  section  504  and  the 
Architectural  Barriers  Act  of  1968.  as 
amended  (42  U.S.C.  4151-4157).  Section 
1214.151  provides  that  those  buildings 
that  are  constructed  or  altered  by,  on 
behalf  of.  or  for  the  use  of,  the  agency 
shall  be  designed,  constructed,  or 
altered  to  be  readily  accessible  to  and 
usable  by  ixuiividoals  with  handicaps  in 
accordance  widi  41  CFR  parts  101- 
19.600  to  101-19.607.  This  standard  was 
promulgated  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C  4151-4157]^  We 
believe  that  it  is  appropriate  to{  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
here  because  new  and  altered  ^auldings 
subject  to  this  regulation  are  afeo 
subject  to  the  Architectural  Batriers  Act 
and  because  adoption  of  this  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards.  1 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulatioa  are  not  required  by  (he 
regulation  to  meet  accessibihty 
standards  simply  tiy  virtue  of  being 
leased.  They  are  subject,  however,  to 
the  program  accessibility  standard  for 
existing  facilities  in  1 1214.150.  To  the 
extent  the  iMtildings  are  newly 


constructed  or  altered,  they  must  also 
meet  the  new  construction  and 
alteration  requirements  of  S  1214.151. 

The  conunenter  suggests  that  the 
regulation  should  require  that  buildings 
leased  after  the  effective  date  of  the 
regulation  should  meet  the  new 
construction  standards  of  S  1214.151, 
rather  than  the  program  accessibility 
standards  for  existing  facilities  in 
i  1214.15a 

Federal  practice  under  section  504  has 
always  treated  newly  leased  buildings 
subject  to  the  existing  facility  program 
accessibility  standard.  Unlike  the 
construction  of  new  buildings  where 
architectural  barriers  can  be  avoided  at 
little  or  no  cost,  the  application  of  new 
construction  standards  to  an  existing 
building  being  leased  raises  the  same 
prospect  of  retrofitting  buildings  as  the 
use  of  an  existing  Federal  facility,  and 
the  agency  believes  the  same  program 
accessibility  standard  should  apply  to 
both  owned  and  leased  existing 
buildings. 

In  Rose  v.  United  States  Postal 
Service,  774  F.2d  1355  (9<h  Cir.  1965),  the 
Ninth  Circuit  held  that  the  Architectural 
Barriers  Act  requires  accessibility  at  the 
time  of  lease.  The  Rose  court  did  not 
address  the  issue  of  whether  section  504 
likewise  requires  accessibility  as  a 
condition  of  lease,  and  the  case  was 
remanded  to  die  District  Court  for, 
among  other  things,  consideration  of 
that  issue  The  agency  may  provide 
more  specific  guidance  on  section  504 
requirements  for  leased  buildings  after 
the  litigation  is  completed. 

Section  1214.160    Communications. 

Section  1214.160  requires  the  agency 
to  take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  9  1214.160  {a){l)  to 
afford  an  individual  with  handicaps  an 
equal  opportunity  to  participate  in,  and 
enjoy  the  benefits  of,  the  agency's 
program  or  activity.  They  shall  also 
include  an  opportunity  for  individuals 
with  handicaps  to  request  the  auxiliary 
aids  of  their  choice.  This  expressed 
choice  shall  be  given  primary 
consideration  by  the  agency 
[1 1214.160(a)(l](i)].  The  agency  shall 
honor  the  dioice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  {  1214.160(d).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  [see  supra  preamble 


discussion  of  1 1214.150(a)(2)).  Unless 
not  required  by  {  1214.160(dl  the  agency 
shall  provide  auxiliary  aids  at  no  cost  to 
the  individual  with  handicaps. 

The  discussion  of  i  1214.150(a). 
Program  Accessibility:  Existing 
FaciUties,  regarding  the  determination  of 
undue  financial  and  administrative 
burdens  also  applies  to  this  section  and 
should  be  referred  to  for  a  complete 
understanding  of  the  agency's  obligation 
to  comply  with  S  1214.160. 

In  some  drcumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
person  with  impaired  hearing.  In  many 
circumstaiuies,  however,  they  may  not 
be,  particularly  when  the  information 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
[e.g.,  a  meeting)  or  where  the  applicant 
or  participant  is  not  skilled  in  spoken  or 
written  language.  In  these  cases,  a  sign 
language  interpreter  may  be 
appropriate.  For  persons  with  impaired 
vision,  effective  commimication  mi^t 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  inform  the 
public  of:  (1)  The  communications 
services  it  offers  to  afford  individuals 
with  handicaps  and  equal  opportunity  to 
participate  in  or  benefit  fi-om  its 
programs  or  activities,  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shall  ensure  effective 
Communication  with  persons  with 
impaired  vision  or  hearing  involved  in 
hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (S  1214.160(a)(l)(ii)).  For 
example,  the  agency  need  not  provide 
eye  glasses  or  hearing  aids  to  applicants 
or  participants  in  its  programs. 
Kmilarly.  the  regulation  does  not 
require  the  agency  to  provide 
wheelchairs  to  persons  with  mobility 
impairments. 

Paragraph  (b)  requires  the  agency  to 
provide  inionnation  to  individuals  with 
handicaps  concerning  accessible 
services,  activities,  and  facilities. 
Paragraph  (c)  requires  the  agency  to 
provide  a  lAgn  at  inaccessible  facilities 
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that  directs  users  to  locations  with 
information  about  accessible  facilities. 

The  commenter  suggested  that  die 
definition  of  auxiBary  aids  should  be 
expanded  to  inclode  examples  for 
people  with  i^ysical  impairments  sudi 
as  attendant  services  that  may  be 
needed  to  aid  disabled  persons  to  travel 
to  meetings.  The  agency  has  not  adopted 
the  approach  recommended  by  these 
comments. 

To  the  extent  that  the  services  of  an 
attendant  are  not  directly  related  to  a 
federally  conducted  program  or  activity, 
it  would  be  inappropriate  to  require 
them  at  Federal  expense.  For  example, 
the  services  of  a  sign  language 
interpreter  make  a  workshop  as 
available  to  any  deaf  participant  as  it  is 
to  other  participants.  The  need  for 
services  of  interpreters  arises  directly 
out  of  the  presentation  of  the 
information  in  a  form  that  can  be 
understood  by  hearing  persons. 
However,  the  agency  views  the  services 
of  an  attendant  for  a  disabled  person  as 
generally  personal  in  nature  and  not 
directly  related  to  the  federally 
conducted  program. 

A  different  conclusion,  however, 
might  be  reached  for  Federal  employees 
or  other  persons  traveling  for  the 
agency.  Where  a  disabled  person  who  is 
unable  to  travel  without  an  attendant  is 
required  to  perform  official  travel,  the 
travel  expenses  of  an  attendant, 
including  per  diem  and  transportation 
expenses,  may  be  paid  by  ACTION.  See 
5  U.S.C.  3102ld). 

The  commenter  aigues  that  the  term 
"auxiliary"  implies  something  that  is 
extra  or  discretionary,  and  encourages 
ACTION  to  change  the  term  to  "aids  for 
reasonable  acconunodation."  While  the 
agency  agrees  the  terms  may  imply 
something  that  is  extra,  the  proposed 
change  does  not  alleviate  this 
implication.  Therefore,  the  agency  has 
not  adopted  this  suggestion. 

The  conunenter  contends  that 
reference  to  the  Davis  standard 
regarding  undue  burden  is  problematic. 
The  agency  has  chosen  to  retain 
reference  to  this  standard  for  the 
reasons  stated  regarding  S  1214.150. 

The  commenter  also  says  it  should  be 
recognized  that  all  agency  resources 
should  be  considered  when  determining 
whether  or  not  an  accommodation  can 
be  made,  rather  than  just  the  fimds 
attached  with  the  program.  The 
commenter  contends  the  totality  of  the 
agency's  budget  should  be  die 
determining  factor.  However,  this 
ignores  the  way  ACTION'S  budget  is 
appropriated  by  Congress,  and  therefore 
the  agency  has  not  adopted  this 
suggestion. 


Section  1214.170    Compliance 
procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  diat 
the  agency  will  process  employment 
complaints,  in  accordance  with 
procedures  established  in  existing 
regulations  of  die  EEOC  (29  CFR  part 
1613)  pursuant  to  section  501  of  the 
RdiabiliUtion  Act  of  1973  (29  U.SC. 
791). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction  ({ 1214.170(d]). 
If  it  determines  that  it  does  not  have 
jurisdiction  over  a  complaint,  it  shall 
promptly  notify  the  complainant  and 
make  reasonable  efforts  to  facilitate  the 
referral  of  the  complaint  to  any 
appropriate  entity  of  the  Federal 
government  (5 1214.170(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  upon  receipt  of  a 
complaint  alleging  that  a  building  or 
facihty  subject  to  the  Architectural 
Barriers  Act  was  designed,  constructed, 
or  altered  in  a  manner  that  does  not 
provide  ready  access  to  and  use  by 
individuals  with  handicaps. 

The  commenter  recommends 
providing  for  consultation  with  ATBCB 
to  help  resolve  deficiencies  rather  than 
merely  notifying  the  Board  upon  receipt 
of  a  complaint.  This  recommendation 
has  not  been  incorporated  since  not  all 
situations  will  require  the  Board's  expert 
assistance. 

The  commenter  also  recommended 
inclusion  of:  (1)  A  provision  for  judicial 
review  at  the  initial  complaint  level  and 
not  just  at  the  appeal  level:  (2)  a 
provision  to  ensure  that  all  other 
regulations,  forms  and  directives  issued 
by  ACTION  are  superceded  by  the 
nondiscrimination  requirements  of  this 
regulation;  (3)  a  provision  for  the 
availability  of  the  Federal  agency  to 
award  attorney  fees  in  administrative 
proceedings;  and  (4)  a  provision  for  the 
availability  of  compensation  to  the 
prevailing  party. 

To  the  degree  that  these  comments 
relate  to  employment,  the  agency  has 
incorporated  the  regulations  of  EEOC  in 
29  CFR  part  1613.  Regarding 
nonemployment  complaints,  the  1978 
amendments  to  section  504  failed  to 
provide  a  specific  statutory  remedy  for 
violations  of  section  504  in  federally 
conducted  programs.  The  amendment's 
legislative  history  suggesting  parallelism 
between  section  504  for  federally 
conducted  and  federally  assisted 
programs  is  unhelpful  in  this  area 


because  the  fund  termination 
mechanism  used  in  section  504  federally 
assisted  regulations  depends  on  the 
legal  relationship  between  a  Federal 
funding  agency  and  the  recipients  to 
which  the  Federal  funding  is  extended. 

In  addition,  nothing  contained  in  title 
V  of  the  Rehabititation  Act  provides  for 
the  agency  award  of  attorneys  fees  in 
administrative  proceedings  other  than 
those  involving  Federal  employment. 
Nor  does  the  Equal  Access  to  justice  Act 
(5  U.S.C.  504)  provide  for  such  awards  in 
hearings  conducted  in  agency 
administrative  proceedings.  The  agency 
has  therefore  not  amended  its 
regulations  to  include  these  provisions. 

Paragraph  (g)  requires  the  agency 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal. 
(§  1214.179(g]).  One  appeal  widiin  die 
agency  shall  be  provided  (§  1214.170(i)). 
The  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 
determination  of  compliance  or 
noncompliance. 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
complaince  or  noncompliance  may  not 
be  delegated. 

List  of  Subjects  in  45  CFR  Fart  1214 

Blind,  Civil  Rights,  Equal  educational 
opportunity,  Equal  employment 
opportunity,  Federal  buildings  and 
facilities,  Handicapped. 

Title  45.  Chapter  XII  of  die  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part  1214  to  read  as 
follows: 

PART  1214— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  ACTION 

Sec. 

1214.101  Purpose. 

1214.102  Application. 

1214.103  Derinitions. 
1214.104-1214.109    [Reserved) 

1214.110  Self-evaluation. 

1214.111  Notice. 
1214.112-1214.129    (Reserved) 
1214.130    General  prohibitions  against 

discriminalioiL 
1214.131-1214.130    {Reserved) 
1214.140    Employment. 
1214.141-1214.148    [Reserved] 

1214.149  Program  accessibility: 
Discrimination  prohibited. 

1214.150  Program  accessilrility:  Existing 
facilities. 

1214.151  Program  accessibility:  New 
construction  and  alterations. 
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Sec 

1214.152-1214.159    [Reterved] 
1214.160    Conununications. 
1214.161-1214.iee    [ReMrved] 
1214.170    Compliance  proceduidi. 

Authority:  29  U.S.C  7M:  42  U.S.Q.  5057. 

$1214.101    PurpoM. 

The  purpose  of  this  part  is  \o 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensife  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discriminatiofi  on  the 
basis  of  handicap  in  program^  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

§1214.102    AppNcMea 

This  part  apphes  to  all  programs  or 
activities  conducted  by  the  agency, 
except  for  programs  or  activilpes 
conducted  outside  the  Unitedl States  that 
do  not  involve  individuals  with 
handicaps  in  the  United  Statels. 

§1214.103    DafinMons. 

For  purposes  of  this  part  the  term— 

Agency  means  ACTION. 

Assistant  Attorney  General  means  the 
Assistant  Attorney  General,  Civil  Rights 
Division.  United  States  Department  of 
Justice.  j 

Auxiliary  aids  means  services  or 
devices  that  enable  persons  With 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recordings,  and  other  siinilar 
services  and  devices.  Auxiliaty  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's).  interpr^rs, 
notetakers,  written  materials,  land  other 
similar  services  and  devices. 

Complete  complaint  means  is  «vritten 
statement  that  contains  the     j 
complainant's  name  and  address  and 
describes  the  agency's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  agency  of  the  nature  and 
date  of  the  alleged  violation  of  section 
504  of  the  Act.  It  shall  be  signed  by  the 
complainant  or  by  someone  authorized 
to  do  so  on  his  or  her  behalf.  Complaints 
filed  on  behalf  of  classes  or  third  parties 
shall  describe  or  identify  (by  i^ame,  if 
possible)  the  alleged  victims  of 
discrimination.  ' 

Facility  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  8to:k  or 


other  conveyances,  or  other  real  or 
personal  property. 

Individuals  with  handicaps  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  hfe  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
As  used  in  this  definition,  the  phrase: 

(1)  Physical  or  mental  impairment 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to.  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impainnents,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  Major  life  activities  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  Has  a  record  of  such  an 
impairment  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  Is  regarded  as  having  an 
impairment  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  hfe  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limit 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment:  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment 

Qualified  individual  with  handicaps 
means — 

(1)  With  respect  to  preschool, 
elementary,  or  secondary  education 
services  provided  by  the  agency,  an 
individual  with  handicaps  who  is  a 
member  of  a  class  of  persons  otherwise 


entitled  by  statute,  regulation,  or  agency 
policy  to  receive  educational  services 
from  the  agency; 

(2)  With  respect  to  any  other  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature; 

(3)  With  respect  to  any  other  program 
or  activity,  an  individual  with  handicaps 
who  meets  the  essential  eligibility 
requirements  for  participation  in.  or 
receipt  of  benefits  from,  that  program  or 
activity;  and 

(4)  Qualified  handicapped  person  as 
that  term  is  defined  for  purposes  of 
employment  in  29  CFR  1613.702(f).  which 
is  made  applicable  to  this  part  by 

S  1214.140. 

Section  504  of  the  Act  means  section 
504  of  the  Rehabilitation  Act  of  1973 
(Pub.  L  93-112,  87  Stat.  394  (29  U.S.C. 
794)],  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1974  (Pub.  L  93-516, 
88  Stat  1617);  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendiments  of  1978  (Pub.  L  95-602, 92 
Stat.  2955);  the  Rehabilitation  Act 
Amendments  of  1986  (Pub.  L  99-506. 100 
Stat.  1810).  and  the  Civil  Rights 
Restoration  Act  of  1987  (Pub.  L 100-259, 
102  Stat.  28).  As  used  in  this  part, 
section  504  of  the  Act  applies  only  to 
programs  or  activities  conducted  by 
Executive  agencies  and  not  to  federally 
assisted  programs. 

§§1214.104-1214.109   [RcMrvedl 

§1214.110    Se(f-tvaluatloa 

(a)  The  agency  shall,  within  one  year 
of  the  effective  date  of  this  part 
evaluate  its  current  policies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  this  part  and,  to  the  extent 
modification  of  any  such  policies  and 
practices  is  required,  the  agency  shall 
proceed  to  make  the  necessary 
modifications.  | 

(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall,  for  at  least  three 
years  following  completion  of  the  self- 
evaluation,  required  under  paragraph  (a) 
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of  this  section,  maintain  on  file  and 
make  available  for  pabHc  inspection — 

(1)  A  description  of  areas  exammed 
and  any  problems  identified;  and 

(2)  A  description  of  any  modificatians 
made. 

§1214.111    Nolioa. 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the  head  of  the 
agency  finds  necessary  to  apprise  such 
persons  of  the  protections  against 
discrimination  assured  them  by  section 
504  of  the  Act  and  this  part. 


§§  1214.112-1214.129  cneawvad) 

§1214.130   OwNcalprohMtioii 
diaciimlnation. 

(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  fi-om 
participation  in.  be  denied  the  benefits 
of,  or  otherwise  be  sub|ected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  agency. 

(b)(1)  The  agency,  in  providing  any 
aid,  benefit  or  service,  may  not,  directiy 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit  or 
service; 

(ii)  Afford  a  qualified  individual  with 
handicaps  an  opportunity  to  participate 
in  or  benefit  bora  the  aid,  benefit  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  individual 
with  handicaps  with  aid.  benefit  or 
service  that  is  not  as  ^active  in 
affording  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  individuals  with 
handicaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  such  action  is  necessary  to 
provide  qualified  individuals  with 
handicaps' with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Deny  a  qualified  individual  with 
handicaps  the  cqjportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege. 


advantage,  or  opportunity  enjoyed  by 
others  receiving  the  aid,  benefit,  or 
service. 

(2)  The  agency  may  not  deny  a 
qualified  individual  willi  handicaps  die 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would  be  to— 

(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(4)  The  agency  may  net  in 
determining  the  site  or  location  of  a 
facility,  maike  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  individuals  with  handicaps 
from,  deny  diem  the  benefits  of,  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomphshment  of  the  objectives  of  a 
program  or  activity  widi  respect  to 
individuals  with  handicaps. 

(5)  The  agency,  in  the  selection  of 
prociffonent  contractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handicap. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  individuals  with  handicaps  or 
the  exclusion  of  a  specific  class  of 
individuals  with  handicaps  from  a 
program  limited  by  Federal  statute  or 
Executive  order  to  a  different  class  of 
individuals  with  handicaps  is  not 
prohibited  by  this  part. 

(d)  The  agency  shad  administer 
programs  and  activities  in  the  most 
inte^ated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 


1214.131-1214.130    (I 


§  1214.140   Emptoyment 

No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791).  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 


29  CFR  part  1613.  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 


§§  12«4.141-1214.«4a 


§1214.149    Progran  aoceealbUtty: 
D(«cr1mlnatio«  proMbHad. 

Except  as  otherwise  provided  in 
§  1214.150,  no  qualified  individual  with 
handicaps  shall,  because  the  agency's 
facilities  are  inaccessible  to  or  unusable 
by  individuals  with  handicaps,  be 
denied  the  benefits  of,  be  excluded  from 
participation  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

§  1214.190    Piuyiaiii  ■ccesslblllljf.  ExtsHoQ 
fscMMea. 

(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
This  paragraph  does  not — 

(1 )  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by  individuals 
with  handicaps;  or 

(2)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  ^ 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
with  §  1214.150(a)  would  result  in  such 
alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  or  his  or  her  designee 
after  considering  all  agency  resources 
avBiIabie  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for  that 
condaeion.  If  an  action  would  result  in 
such  an  alteration  or  such  burdens,  the 
agen«  shall  take  any  other  action  that 
would  not  result  in  such  an  alteration  or 
such  burdens  but  would  nevertheless 
ensure  that  individuals  with  handicaps 
receive  the  benefits  and  services  of  the 
pra|rani  or  activity. 

(5)  Methods.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesi^  of 
equipment,  reassignment  of  services  to 
accessible  building  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
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facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by  individuals 
with  handicaps.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  othef  methods 
are  effective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157],  and  any  regulations 
implementing  it.  In  choosing  smong 
available  methods  for  meeting  the 
requirements  of  this  section,  vie  agency 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to  qualified 
individuals  with  handicaps  iri  the  most 
integrated  setting  appropriate. 

(c)  Time  period  for  complJOpce.  The 
agency  shall  comply  with  the  lobligations 
established  under  this  section  within 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  part, 
but  in  any  event  as  expeditiously  as 
possible.  I 

(d)  Transition  plan.  In  the  etvent  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  prograin 
accessibility,  the  agency  shall  develop, 
within  six  months  of  the  effeqtive  date 
of  this  part,  a  transition  plan  getting 
forth  the  steps  necessary  to  complete 
such  changes.  The  agency  shall  provide 
an  opportimity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  in^viduals 
with  handicaps,  to  participate  in  the 
development  of  the  transition  plan  by 
submitting  comments  (both  oral  and 
written).  A  copy  of  the  transiton  plan 
shall  be  made  available  for  piiblic 
inspection.  The  plan  shall,  at  a 
minimum — 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  tie 
accessibility  of  its  programs  ^i  activities 
to  individuals  with  handicaps; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  foi^  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  wiU  be  taken 
during  each  year  of  the  transition 
period;  and 

(4J  Indicate  the  agency  official 


responsible  for  implementation  of  the 
plan. 

(1214.151    Program  accssslbOHy:  New 
construction  and  alterations. 

Each  building  or  part  of  a  building 
that  is  construc^d  or  altered  by,  on 
behalf  of.  or  forthe  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  with 
handicaps.  The  definitions, 
requirements,  and  standards  of  the 
Architectural  Barriers  Act  (42  U.S.C. 
4151-4157),  as  established  in  41  CFR 
101-19.600  to  101-19.607.  apply  to 
buildings  covered  by  this  section. 

§§1214.152-1214.159    [Reserved] 

§  1214.160    Communications. 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  will  be  provided,  the 
agency  shall  give  primary  consideration 
to  the  requests  of  the  individual  with 
handicaps. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used  to  communicate  with 
persons  with  impaired  hearing. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  a  sign  at 
a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  displayed  at  each 
primary  enhance  to  each  accessible 
facility. 

(d)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 


and  administrative  burdens.  In  those 
circimistances  where  agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  S  1214.160  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his  or  her 
designee  after  considering  all  agency 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  required  to  comply  with  this 
section  would  result  in  such  alteration 
or  such  burdens,  the  agency  shall  take 
any  other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that,  to  the 
maximum  extent  possible,  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  program  or  activity. 

§§1214.161-1214.169    [Reserved]    . 

§  1214.170    Compliance  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  and 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employment  Opportunity 
Commission  in  29  CFR  part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

(c)  Responsibility  for  implementation 
and  operation  of  this  section  shall  be 
vested  in  the  Director,  Equal 
Opportunity  Staff. 

Dated:  Novemtwr  2, 1990. 

Jane  A.  Kenoy, 

Director. 

[PR  Doc.  90-26876  Filed  11-14-90;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  90-103;  RM-7174] 

Radio  Broa<icasting  Service;  Mt 
Pleasant,  lA 

agency:  Federal  Communications 
Commission. 


Federal  Register  /  Vol.  55.  No.  221  /  Thursday,  November  15.  1990  /  Rules  and  Regulations     47785 


action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  iGLJ,  Inc.,  substitutes  Channel 
288C3  for  Channel  288A  at  Mt.  Pleasant, 
Iowa,  and  modifies  the  license  for 
Station  KIL]  to  specify  operation  on  the 
higher  powered  channel.  See  55  PR  9930, 
March  16, 1990.  Channel  288C3  can  be 
allotted  to  Mt.  Pleasant  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  11.8  kilometers  (7.3 
m.iles)  southeast  to  avoid  a  short- 
spacing  to  Station  KOKZ,  Channel  289C, 
Waterloo,  Iowa,  and  to  the  proposed 
allotments  of  Channel  288C3  at 
Chariton,  Iowa,  and  Channel  291A  at 
Washington,  Iowa.  The  coordinates  for 
Channel  288C3  at  Mt.  Pleasant  are  North 
Latitude  40-54-04  and  West  Longitude 
91-26-21.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  December  24, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-103, 
adopted  October  26, 1990,  and  released 
November  9, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  NW.  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-1AMENDED1 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Iowa,  is  amended  by 
removing  Channel  288A  and  adding 
Channel  288C3  at  Mt.  Pleasant. 

Federal  Communications  Commission. 

Beverly  McKittrick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-26909  Filed  11-14-90;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-286;  RM-7285] 

Radio  Broadcasting  Services; 
Woodward,  OK 

agency:  Federal  Commimications 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Fuchs  Communications,  Inc., 
substitutes  Channel  261C1  for  Channel 
228A  at  Woodward,  Oklahoma,  and 
modifies  its  license  for  Station  ICWFX  to 
specify  operation  on  the  higher  powered 
channel.  See  55  FR  23108,  June  6, 1990. 
Channel  261C1  can  be  allotted  to 
Woodward  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.2  kilometers  (7.6  miles) 
southwest  of  the  community  to 
accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for 
Channel  2eiCl  are  North  Latitude  36- 
20-40  and  West  Longitude  99-28-00. 
With  this  action,  this  proceeding  is 
terminated. 

effective  date:  December  24, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-286, 
adopted  October  29, 1990,  and  released 
November  9, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73: 

Radio  broadcasting. 

PART  73-[  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FN! 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  228A 
and  adding  Channel  261C1  at 
Woodward. 


Federal  Communications  Commission. 

Beveriy  McKittrick, 

Assistant  Chief  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-26910  Filed  11-14-80:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

[Docket  No.  25;  Notice  62] 

RIN  2127-AB21 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 
Standards 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule. 

summary:  The  Uniform  Tire  Quality 
Grading  Standards  (UTQGS)  require 
that  manufacturers  and  brand  name 
owners  of  passenger  car  tires  provide 
consumers  with  information  about  the 
relative  performance  of  a  tire  in  terms  of 
treadwear,  traction,  and  temperature 
resistance.  This  notice  amends  the 
treadwear  grading  procedures  by 
adopting  four  proposals  that  are 
intended  to  reduce  the  variabiUty  of  the 
test  results  and  simplify  the  calculations 
related  to  treadwear  grades.  First,  the 
rule  requires  the  wheel  alignment  of  a 
test  vehicle  to  be  set  more  precisely, 
based  on  the  vehicle  manufacturer's 
alignment  specifications.  Second,  the 
rule  amends  the  requirements  related  to 
tire  rotation  so  that  each  tire  in  a  test 
convoy  is  driven  on  each  wheel  position 
on  each  vehicle  for  the  same  distance. 
Third,  the  rule  permits  the  use  of  a 
simplified  treadwear  grading  method  so 
that  tire  tread  depth  measurements  may 
be  taken  twice  rather  than  nine  times. 
Fourth,  the  rule  replaces  the  previous 
practice  of  assigning  grades  in  10-point 
intervals  to  reflect  the  differences  in 
treadwear  with  a  new  practice  of 
assigning  grades  in  20-point  intervals. 
DATES:  Effective  date:  These 
amendments  are  effective  30  days  after 
the  publication  of  the  final  rule;  except 
the  amendment  on  the  grading  interval 
§  575.104(d)(2)(i)  is  effective  one  year 
after  the  publication  of  the  final  rule. 
Petitions  for  Reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  December  17, 1990. 
ADDRESSES:  Any  petition  for 
reconsideration  should  refer  to  the 
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docket  aad  aolice  otuaber  «et  fartfa  IB 
the  heading  of  this  notice  aad  be 
BubmiUad  to:  .A^lministcatof.  liHTSA, 
400  Seventh  Street  SW,  Waski^gton. 
DC20Saa 

FOR  FUfrmcn  infomnation  c^mtact 
Mr.  Nelson  Gordy.  Office  of  Market 
IntBMtives.  Nafionai  Highway  Traffic 
Safety  AikuBistBaiioa.  400  Seventh 
Street.  SW..  Washington,  DC  20590. 
Teiephoae  (JQ^  806-4787.      j 

I.  Background  Informatiaa 

Section  203  of  the  National  JTrafric  and 
Motor  Vehicle  Safety  Act  rV^cle 
Safety  Act")  requires  the  Seoietary  of 
Transportation  to  prescribe  a  "uniform 
quaii^y  gradiog  systen  for  ontor  vehicle 
tires."  As  pvpiainffd  in  thai  MCtioa.  tiie 
purpose  of  this  system  is  to  "natigt  the 
consumer  to  make  an  informed  choice  in 
the  purchase  of  motor  vehicle  lires."  The 
agency  hn  specified  these  requiretnetrts 
in  the  Uniform  Tire  Quality  Gfading 
Standards  ttHX^S)  regulation  (49  CFR 
575.104},  which  reqiiires  that 
manufacturers  or  brand  name  owners  of 
passenger  car  tires  provide  consumers 
with  information  about  their  tares' 
relative  performance  in  terms  |of 
treadnvear.  traction,  and  temperature 
resistance. 

The  primary  pnrpose  of  the  treadwear 
grades  is  to  aid  conmuBers  in  gw 
selection  of  new  tires  by  informing  them 
of  the  relative  amowit  of  expected  tread 
life  for  each  tire  offered  for  sale.  This 
allows  ^  tire  purchaser  to  compare 
passenger  car  tires  based  on  tread  Kfe. 
Altboagh  these  treadwear  grailes  are 
not  intended  to  be  u«ed  to  predict  the 
actual  mileage  that  a  particular  tire  will 
achieve,  ^ley  most  be  reasonably 
accurate  to  help  consumers  predict  the 
relative  tread  life. 

The  treadwear  grades  are  based  on 
the  test  resolts  of  tires  traveling  6,400 
miles  over  a  single,  predetermined 
oowse  on  pebKc  roads  near  Sin  Angek), 
Texas.  These  grades  represent  a 
comparative  rating  of  treadwear  on 
tested  tires.  For  example,  a  tire  graded 
180  wmi\6  last  one  and  a  half  (imes  as 
long  on  the  government  coursa  as  a  tire 
graded  120.  The  relative  performance  of 
tires,  however,  depends  on  the  actnal 
conditions  of  their  use  and  ma^  depart 
sigaificaoi^  from  the  nana  (fai^  to 
vahaliaBs  in  drrviog  h^its.  soxice 
practices,  and  daHereocet  in  road 
characteristics  and  dimate. 

Since  the  treadwear  afton  wdich  the 
93des  are  based  occars  aadef  oaldoor 
road  conditions,  any  conqjariaai 
between  candidate  tire  peHamances 
must  involve  a  standardizatioa  of 
results  by  corredion  for  the  particular 


environmental  conditions  of  aach  test. 
Accordingly,  the  treadwear  performance 
of  a  candidate  tiie  is  inaasuied  1^ 
comparing  its  wear  rate  with  that  of  a 
"course  mnaiJarim  liie"  (GMTj  ru  in 
the  same  test  conditions.  The  teeadwaar 
of  the  CMT  reflects  changes  in  course 
severity  due  lo  iactnn  sucli  as  road 
surface  wear  and  environmental 
conditions,  and  is  used  to  adjust  the 

moaniirpH  trpnHiwpnr  of  the  Candidate 

tire. 

Under  the  current  regulations,  each 
test  convoy  consists  of  one  rear-wheel- 
drive  passenger  car  with  four  CMTs  and 
up  to  three  other  rear-wheel-drive 
passenger  cars  with  the  candidate  tires 
of  the  same  construction  type.  49  CFH 
575.'«)4(e5(lH2).  Candidate  tires  on  the 
same  axte  must  be  of  the  itientical 
manufacturer  and  line,  but  front  tires  on 
a  test  veMc4e  may  <^er  from  rear  tires 
as  long  as  all  fen-  are  of  die  same  size 
dcaigaation.  .After  a  two  circuit  (WO 
mile)  break-in  period,  the  initial  tread 
depth  of  each  tire  is  deteuaiiued  by 
averagiag  tfae  depth  awasures  in  each 
groove  At  six  eqiuily  apaoed  points. 
After  each  BOO  aules  of  the  test  each 
tire's  tread  depth  is  measured  ^ain  in 
the  same  manner,  the  tires  are  rotated 
on  the  car,  the  order  of  the  cars  in  the 
convoy  is  changed,  and  the  wheel 
alignments  are  readiosled  if  necessary 
to  come  within  the  ranges  of  the  vehicle 
manufacturer's  specificatioos.  At  &e 
end  of  the  16-circuit  test,  each  tire's 
overall  wear  rate  is  tralculated  from  the 
tread  depths  measured  after  each 
interval  by  using  the  regression  line 
techniqiie  in  appendix  C  of  §  575.104. 

NHTSA  has  long  been  concerned  with 
variability  in  the  tread«vear  test  resalts 
and  grades.  Less  variability  in 
treadwear  test  results  will  provide 
consnmers  with  more  precise 
information  on  relative  tread  life  of 
differeat  dres.  To  tfae  extent  that  the 
variability  in  treadwear  results  is 
reduced,  the  treadwear  grades 
calculated  from  them  wiil  provide 
consumers  with  more  accurate 
information.  Accordingly,  the  agency 
has  examined  possible  means  to  reduce 
the  variability  of  treadwear.  These 
studies  indicate  that  differences  in 
treadwear  are  caused  by  variability  in 
such  factors  as  tire  pressm^,  loading, 
wheel  alignment  and  suspensixin. 
vehicle  make  and  model,  the  impact  of 
different  driver  characteristics,  tire 
rotation,  and  envmmmental  factors  stich 
as  temperature,  presence  of  moisture, 
and  season. 

II.  Notice  of  Proposed  Rulemaking 

The  agency  iasied  a  notice  of 
proposed  rulenaking  on  )aniary  t9. 1969 
(54  FR  2167),  which  proposed  four 


methods  that  the  agency  tentative^ 
fftnrhidpd  would  ninifo  tho  tisadwaar 
grades  aoie  fepraaentative  by  ledad^f 
the  variability  or  asmpUfyiag  the 
calculaltens  related  to  these  grades. 
First,  it  proposed  to  require  the  wheel 
alignment  of  the  teat  vihide  to  be  set  at 
the  midpoint  of  the  permissible  range 
specified  by  the  manufacturer.  Second, 
it  proposed  to  amend  the  rotation 
provisions  to  require  convoys  to  contain 
four  cars  so  that  each  lire  would  be 
driven  on  each  wtieel  position  on  each 
vehicle  for  the  same  distance  throu^out 
the  convoy.  Third,  it  proposed  to 
simplify  the  treadwear  grading  metiiod 
so  that  tire  tread  depth  measurements 
would  be  taken  only  after  the  break-in 
period  and  at  the  conclusion  of  the  test. 
FourA,  it  proposed  to  replace  the 
ciBTent  practice  of  assigning  grades  in 
10-poinI  intervals  to  reflect  differences 
in  treadwear  wi^  a  new  practice  of 
assigning  grades  in  20-point  tat«7«ls. 
Each  proposal  wiU  be  discuased  in 
detail  later  in  the  notice. 

CoBumnls  to  NPRM 

In  response  to  the  NPRM,  NHTSA 
received  oonMiients  fmn  4ie  Rubber 
Manufacturers  Association  (RMA),  the 
European  Tyre  and  fiim  Technical 
Organizalioa  ^ETUTO),  the  Japanese 
Automobile  Tire  Maaufactoren' 
Association  (}ATMA).  and  Standards 
Testing  Laboratories  {STL^.  The  agency 
considered  aM  tfae  commeats  in 
devekpiag  this  final  rule  aod  addresses 
the  signjfifiaat  ooes  bdow.  For  the 
convenience  of  the  readers,  this  rule 
uses  the  NPRM's  oiganization  and 
format 

m.  Anwndaseiits  te  tfae  UTQGS     | 
Treadwear  Reqweneota 

A.  Wheel  AJJgmneBt  Specjficatioas 

The  current  UTQGS  provisioBS 
require  the  evaluator  to  "adjust  wheel 
alignment  to  that  specified  by  the 
vehicle  manufacturer"  after  the  break-in 
period  and  after  each  80Q  mfles.     i 
(§  57S.104(e)(Z}fiv)).  Became  ' 

manufacturers  tyi^cally  specify  a 
permissible  range  for  each  alignment 
factor,  this  means,  in  prac^ce,  that 
wheel  al^BBent  factors  each  as  toe-in, 
caster,  and  camber  carreatly  aiay  vwy 
by  as  mach  as  V^  inch.  [Toe^n  is  tfae 
degree  to  which  tfae  iront  wfaeels  turn  in 
so  tfaat  their  forward  radii  are  closer 
together.  Caster  is  the  tilting  of  the 
steering  axis  either  forward  or 
backward  hrom  the  vertical.  Camber  is 
the  inward  or  outward  tilting  of  to  front 
wheels  from  the  veriical.j 

The  NPItM  proposed  to  require  a  test 
vehicle's  wheel  alignnwnt  for  toe-in. 
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caster,  and  camber  be  set  at  the 
midpoint  of  the  permissible  range 
specified  by  the  vehicle  manufacturer. 
The  agency  tentatively  concluded  that  a 
requirement  that  precisely  specified 
wheel  alignment  would  serve  to  reduce 
the  variability  of  treadwear  grades.  This 
proposal  was  based  on  a  1983  study  by 
the  Southwest  Research  Institute  which 
determined  that  a  range  of  ^  inch 
between  permissible  wheel  alignment 
settings  resulted  in  a  variance  of  as 
much  as  14  percent  in  the  average  wear 
rate  for  three  convoys.  ("An  Evaluation 
of  the  Effects  of  Load  and  Pressure  on 
Tire  Treadwear,"  SRI,  Docket  00-25- 
GR-256.  DOT  HS-806  456,  June  1983). 

In  its  comment,  RMA  reconunended 
that  "realistic  tolerances  be  established 
for  each  of  the  alignment  settings." 
Similarly,  STL  stated  that  maintaining 
alignment  at  the  midpoint  of  the 
permissible  range  would,  at  times,  be 
impossible  to  achieve.  Even  if  possible 
to  achieve,  it  commented  that  such  a 
requirement  would  raise  costs 
unreasonably. 

NHTSA  notes  that  the  purpose  of  the 
amendment  is  to  reduce  variability  by 
prescribing  exact  alignment  settings 
ratfaer  than  a  range.  Thus,  allowing  a 
"tolerance,"  (i.e.,  a  permissible  range  of 
variation)  is  contrary  to  the  purpose  of 
this  amendment.  Furthermore,  based  on 
NHTSA's  actual  experiences  with  wheel 
alignment,  the  agency  believes  that 
setting  precise  alignment  settings,  while 
difficult,  is  nonetheless  feasible.  Once 
wheel  alignment  is  set,  it  can  be 
checked  and  maintained  throughout  a 
convoy  test.  The  current  procedure 
requires  wheel  ahgnment  to  be  adjusted 
at  the  beginning  of  the  test  and  after 
each  800  miles.  The  amendment  does 
not  alter  the  number  of  alignments  but 
does  require  greater  precision.  Even  so, 
because  it  typically  takes  less  than 
twenty  minutes  per  car  to  measure  and 
adjust  wheel  aligimient,  the  increase  in 
costs,  if  any,  are  minimal. 

ETRTO  commented  that  even  though 
setting  the  test  vehicle's  wheel 
alignment  at  the  midpoint  of  the 
manufacturer's  specified  range  would 
reduce  variability  of  tread  wear  grades, 
they  believed  that  the  vehicle 
manufacturer's  procedures  for  setting 
wheel  alignment  must  be  followed. 

In  response  the  ETRTO's  comment 
and  after  additional  review  of  practices 
related  to  wheel  alignment,  NHTSA  has 
decided  to  modify  its  proposal.  The 
agency  notes  that  vehicle  manufacturers 
sometimes  specify  nominal  settings  that 
are  not  at  the  midpoint.  For  instance. 
Ford  has  specified  the  camber  setting  for 
its  Crown  Victoria  to  be  at  a  nominal 
setting  of  —  V^  inch  with  a  minimum 
setting  of  —  V*  inch  and  maximum 


setting  at  +  V*  inch.  The  agency  believes 
that  because  a  vehicle  manufacturer  is 
uniquely  situated  to  prescribe  the  proper 
use  of  its  vehicles,  its  procedures  should 
be  followed  in  setting  wheel  alignment. 
Thus,  the  agency  is  modifying  the  final 
rule  to  address  those  cases  in  which  the 
vehicle  manufactxu-er  specifies  a 
nominal  setting  that  is  not  at  the 
midpoint  of  the  specified  range.  As 
amended,  the  requirements  related  to 
wheel  aligrmient  in  S  575.104(e)(2) 
provide  that  the  midpoint  will  be  used, 
unless  the  manufacturer  specifies 
another  setting,  in  which  case  the 
manufacturer's  setting  will  be  used.  As  a 
practical  matter,  the  agency  notes  that 
most  testing  organizations  align  wheel 
settings  to  die  middle  of  the 
manufacturer's  specifications,  or  to  the 
nominal  setting  for  caster,  camber,  and 
toe-in.  Thus,  this  amendment  will 
formalize  current  testing  and 
enforcement  practices  and  establish  a 
uniform  procedure  for  all  contractors  to 
follow. 

B.  Tire  Rotation  Among  Convoy 
Vehicles 

The  current  UTQGS  provisions 
require  that  tires  be  rotated  to  each 
wheel  position  on  a  given  passenger  car 
in  a  test  convoy.  (5  575.104(e)). 
However,  tires  are  not  required  to  be 
rotated  to  the  other  cars  in  a  convoy. 

NHTSA  proposed  amending  the 
treadwear  grading  provisions  to  require 
that  tires  be  rotated  among  the  four 
passenger  cars  composing  a  test  convoy. 
As  proposed,  each  tire  would  occupy 
each  of  the  four  wheel  positions  on  each 
of  the  four  cars  in  a  convoy  for  400 
miles.  The  agency  believed  that  this 
proposal  would  help  to  eliminate 
variability  in  treadwear  grades  caused 
by  tires  being  tested  on  different  cars. 
"The  proposal  was  designed  to  reduce 
variability  caused  by  driver  and  vehicle 
factors  that  affect  tfae  treadwear  rates, 
because  each  tire  would  be  exposed  to 
the  same  factors  at  each  wheel  position 
on  each  car  in  the  convoy.  The  NPRM 
cited  a  study  which  attributed  a  30- 
percent  difference  between  the  highest 
and  lowest  treadwear  rates  to  factors 
other  than  the  qualities  of  the  tires 
themselves,  (see  "Analysis  of  Course 
Monitoring  Tires  on  Vehicles  of 
Different  Makes,"  NHTSA,  Docket  00- 
25-GR-269,  June  1988).  Based  on  the 
study,  NHTSA  tentatively  concluded 
that  this  proposal  would  significantly 
reduce  the  variability  in  treadwear 
grades  resulting  fit>m  the  test  car  and 
driver  factors. 

Several  commenters  stated  that  the 
proposal  would  be  infeasible  and  create 
hardships  to  the  testing  organizations. 
RMA  stated  that  the  large  number  of  tire 


and  wheel  sizes  would  make  the 
proposal  "impossible  to  achieve." 
ETRTO  stated  that  (he  proposal  would 
be  restrictive  because  each  vehicle  in  a 
convoy  would  have  to  be  the  same  type 

to  allow  the  wheels  to  be    

interchangeable.  RMA  and  ETRTO  also 
commented  that  the  proposal  would 
result  in  a  great  deal  of  expense  because 
CMTs  would  be  needed  in  virtually 
every  size  from  13  inch  to  17  inch 
diameters.  JATMA  similariy  believed 
that  the  proposal  would  result  in 
restricting  treadwear  testing  to  a  single 
tire  size.  STL  and  ETRTO  were 
concerned  that  the  proposal  would 
result  in  significant  cost  increases  but 
failed  to  provide  cost  data  to  support 
this  claim.  Like  RMA,  STL  stated  that 
the  proposal  would  force  testing 
companies  to  increase  their  fleet  sizes  to 
accommodate  different  four-car  convoys 
for  each  tire  size.  STL  was  also 
concerned  that  it  would  be  more 
difficult  to  get  tires  of  a  given  test. 

NHTSA  disagrees  with  the 
commenters'  concerns  about  the 
feasibility  and  the  cost  of  tfae  proposal 
to  require  tire  rotation  among  cars  in  the 
test  convoy.  The  agency  believes  that 
even  thou^  tfae  amendment  will  require 
that  each  vehicle  must  be  able  to 
accommodate  all  of  the  tires  within  the 
convoy  regardless  of  size,  this 
requirement  is  necessary  to  reduce  the 
effects  of  driver  and  vehicle  variability. 
The  agency  does  not  believe  it  will  be  a 
significant  hardship  to  the  industry.  The 
agency  notes  that  manufacturers  have 
established  an  industry  practice  in 
which  they  test  14-inch  tiers  and  apply 
the  test  results  to  grade  both  14-inch  and 
15-inch  tires.  As  a  result,  approximately 
85  percent  of  the  treadwear  tests  are 
conducted  on  14-inch  tires.  As  for  tfae 
remaining  15  percent  of  tires,  tfae  agency 
acknowledges  tfaat  evaluators  will  have 
to  test  13-inch  and  16-inch  tires. 
However,  the  agency  believes  that  the 
manufacturers  can  minimize  the  effects 
of  this  requirement  througfa  planning  and 
coordination.  As  an  option  to  running 
separate  convoys  for  each  tire  size,  it  is 
possible  to  use  versatile  vehicles  that 
can  be  equipped  with  tires  of  different 
sizes.  The  agency  further  notes  that  tires 
of  a  certain  diameter  but  of  differing  tire 
widths  could  be  part  of  a  four-car 
convoy  because  such  tires  are 
interchangeable.  Similariy,  NHTSA  does 
not  foresee  the  amendment  resulting  in 
any  significant  changes  in  the  number  of 
cars  in  treadwear  test  convoys,  since  89 
percent  of  the  convoys  in  1988  were 
composed  of  four  cars. 

NHTSA  anticipates  only  a  minimal 
cost  impact  from  tfae  rotation  of  tires 
among  cars  in  a  treadwear  test  convoy. 
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The  agency  expects  that  the  amendment 
wid  result  ta  » taai^iBl  labor  cos^ 
iacnase  of  approxioately  $20  per 
v«)ijck.  wfaioh  represents  only  0.7 
percent  of  the  cuireot  test  coat  of  $2,750 
per  vekide.  As  for  costs  associated  with 
the  sixe  of  a  testing  orfanization's 
vehicle  fleet  the  agency  acknowledges 
that  the  aaiendment  may  require  a 
testing  laboratory  to  acquire  a  greater 
variety  of  test  vdudes  for  its  overall 
fleet.  However,  the  overall  veliicle  fleet 
size  will  be  essentially  the  satne 
because  the  miles  per  vehicle  will  be 
unchanged.  Tluu.  the  long- term  impact 
of  this  aoiendmeat  is  to  afiecl  the  mix  of 
vehicle  types  aiul  not  the  overall  size  of 
vehicle  fleets. 

Converseiy,  the  agency  anticipates 
several  cost  savings  and  other  benefits 
«8  a  resah  of  tUs  amendment^  N4o6t 
importantly,  NHTSA  believes  that  this 
amendaent  will  fwlher  reduoe 
variaboltty  by  serving  as  ao  impetus  for 
UTQGS  testing  organizations,  to 
standardize  the  type  of  vehicles  selected 
far  the  aaalority  of  its  convoys.  It  should 
also  serve  to  reduce  the  number  of 
coavoys,  increase  the  number  of 
candidate  tires  to  be  tested  b^  each 
convoy,  and  result  in  a  cost  savings 
siace  the  ratio  of  CMTs  to  calididate 
tires  will  likely  be  smaller  since  four  car 
test  convoys  will  be  the  norq.  In 
additioH,  the  revigioa  to  the  t^t 
procedures  will  allow  radial  0STa  to  be 
toed  IB  afi  tests  since  the  tiree  will  be 
rotated  among  convoy  vehicles  in  sets  of 
four.  Thus,  there  will  be  no  problem 
with  mixing  tires  of  different ; 
coastroction  types  on  any  convoy 
vehicle.  As  a  result,  bias  or  bjas^elted 
CMTs  will  no  longer  be  needed. 

ia  re^xase  to  RMA's  cono|Bm  that 
aeaae  tire  and  wheel  assembles  are  so 
aaique  to  a  single  vehide  (e^.,  the 
Chevrolet  Corvette,  which  specifies 
P275/4aZ&17  front  aad  P3152R17  rear 
(nes)  as  to  preclude  their  usQ  on  any 
other  veUcle.  fJHTSA  notes  (hat  similar 
pfohleas  occur  under  the  existing 
rotatioa  lequireaients.  For  instance,  the 
vehicle  on  which  the  Corvette's  17-inch 
tires  were  recently  tested  ha^  to  be 
aodified.  iwcMise  of  loading  problems. 
Nevertiieless.  to  reduce  the  potential 
hardships  of  testing  tires  ased  on  unii^e 
vehicles,  the  agency  has  modified  the 
finaft  rule  to  permit  two<ar  convoys 
along  with  four<ar  oonvoys.  Thus,  if 
tires  used  on  saique  vehicles  need  to  be 
tested,  only  two  rather  than  lour  cars 
wiU  have  to  be  modified  or  leased  to  test 
the  tires  used  on  such  vehicles.  The 
agency  notes  that  tin  rotation  in  a  two- 
car  osavoy  will  still  require  each  tire  to 
he  tested  en  each  wheel  posilion  for  the 
same  distance.  Therefore,  the  agency 


expects  that  non-tire  sources  of 
variability  wiH  be  similarly  reduced  in 
both  two-car  and  four-car  convoys. 

NHTSA  agrees  with  STL's  comment 
that  d  different  vehicle  types  are 
included  within  a  convoy,  vehicle 
weights  may  have  to  be  adjusted  when 
tires  are  rotated  to  a  different  type  of 
vehicle.  Nevertheless,  the  agency  notes 
that  such  a  situation  poses  similar 
problems  under  the  current 
requirements,  which  permit  candidate 
tires  of  different  brands  or  tire  lines  to 
be  on  each  axle.  Thus,  the  only 
significant  difference  under  the 
amendment  will  be  that  tire  rotation  will 
be  to  other  vehicles  rather  than  on  one 
vehicle.  In  addition,  as  the  agency 
explained  above,  any  requirement  that 
restdts  in  an  increased  standardization 
of  vehide  tjpes  in  a  test  convoy  is 
beneficial  because  it  helps  to  reduce 
variability. 

RMA  recommended  that  NHTSA  run 
one  radial  CMT  convoy  each  testing  day 
to  uniformly  define  environmental  and 
road  surface  variations.  Under  this 
suggestion,  candidate  tires  would  be  run 
in  separate  convoys  of  one  to  four 
vehicles.  RMA  staled  that  its  suggestion 
wosld  have  the  advantage  of  requiring 
only  one  size  and  type  of  CMT. 

NHTSA  notes  that  under  both  the 
present  procedure  and  the  proposal,  four 
CMT  tires  must  €K!Company  the 
candidate  tires  in  ead*  convoy.  This 
procedBre  serves  to  firait  the  ^^ects  of 
the  non-tire  9««iroes  of  variabiHty  sudi 
as  the  driver,  tfie  test  vehicle,  and 
environmental  factors.  For  instance, 
over  Ae  6.400  mile  course,  variability 
caused  by  changes  in  weather  and  the 
time  of  day  affect  treadwear.  Therefore, 
it  is  essential  that  the  CMTs  acoompany 
each  corrvoy  to  monitor  the  conditions 
urriquely  affecting  that  particular 
convoy. 

After  reviewing  the  proposal  m  li^ 
of  the  comments,  NHTSA  contirmes  to 
believe  that  requiring  rotation  of  tires  to 
each  wheel  position  of  each  car  in  a  test 
convoy  will  limit  the  effects  of  vehide 
and  driver  variability.  Along  with  the 
factors  considered  in  the  NPRM.  the 
agency  has  determined  that  rotating 
tires  among  convoy  cars  reduces  the 
coefficient  of  variation  for  treadwear  to 
3  percent  from  the  It)  percent  level 
experienced  under  the  current 
requirement.  Accordingly,  the  notice 
amends  S  S75.104(e)  to  require  tires  to 
be  rotated  among  convoy  vehicles  so 
that  each  tire  is  at  each  wheel  posttiom 
in  the  test  convoy  tor  the  same  chstance. 
As  mentioned  above,  in  response  to 
RMA's  concern  about  the  testing  of  tires 
used  with  uniqne  vehicles,  the  agency 
has  modified  tiie  final  rule  to  permit 


convoys  containing  eittier  two  or  {ow 
cars. 

C  Simplifieotio/i  of  the  Treadwear 
Grading  Precedure 

NHTSA  also  proposed  to  simpHfy  the 
grading  procedures  for  measuring  tread 
depth.  Under  the  current  procedure,  the 
evaluator  must  measure  tread  depth 
nine  times  during  the  6,400  mile  test. 
Accordingly,  an  evaluator  using  a  four- 
car  convoy  must  make  4,320 
measunements  (the  number  of  cars  in  a 
convoy  (four)  times  the  number  of  tires 
on  each  car  (four)  times  the  grooves  on 
each  tire  jfive)  times  eijually  spaced 
points  on  each  groove  (sixj  times  the 
number  of  measurements  due  to  tire 
rotation  (nine)).  After  making  these  4J20 
foeasurements.  the  evaluator  must 
calculate  the  measured  treadwear  rate 
by  making  a  regression  analysts  of  tread 
depth  versus  mileage. 

NHTSA  proposed  amending  the 
treadwear  gradmg  procedures  to  rednce 
the  number  of  tread  depth 
measurements  from  9  to  2;  after  tl« 
break-in  period  and  the  end  of  the 
testing.  Tiie  proposal  would  thus  reduce 
the  toftal  measurements  from  the  current 
4,320  to  960  measiffements. 

The  agency  tentatively  concluded  that 
the  proposal  simplifying  the  method  of 
measuring  tread  depth  would  provide 
sufficient  data  to  determine  treadwear 
for  several  reasons.  First,  since  wear 
rates  are  essentially  linear,  only  two 
points  are  needed  to  estabhsh  the  slope 
of  tread  wear.  Second,  an  agency  study 
determined  that  treadwear  grades 
obtained  by  the  simplified  two-point 
method  were  not  significantly  (Cerent 
from  the  nine'point  method. 
("Treadwear  Grade  Comparison  I 
Between  Standard  and  SimpliHed 
Methods."  NHTSA.  Docket  00-25-GR- 
270.  June  21. 1988).  Third,  it  noted  &at 
the  calculation  of  tires'  treadwear  rates 
would  also  be  simplified  because  a 
simple  aciUnaetical  formula  would  be 
used  to  calculate  treadwear  rather  than 
the  currently  reipiired  regression 
analysis. 

RMA.  EimTO.  {ATMA.  and  STl 
apposed  the  proposal  to  ohaage  the 
treadw«ar  meassremeiris  frocedBres. 
RMA  claimed  ^dMi  fte  sinqilified  grading 
tnelSiod  wouid  result  in  increased 
variabilMy.  It  farther  staled  that 
recording  iaterraediate  neasuies 
provides  a  dteckagaawst  errors  and 
treadwear  ammnfies.  ETRTO  objected 
to  the  simplified  neftod.  claiming  ttiat 
the  grades  «totained  by  the  sunfifefied 
gi  aoing  methou  wowd  oiner 
significantly  from  the  current  gndteg 
procedure.  ]ATMA  also  favored  (he 
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current  grading  practice  because  the 
regression  analysis  is  "highly  predse." 

In  response  to  RMA's  specific 
critidsm  that  variability  would  increase 
under  the  simplified  grading  method,  the 
agency  used  both  methods  to  calculate 
treadwear  grades.  These  calculations 
indicated  that  the  differences  between 
the  two  methods  were  not  statistically 
significant.  In  the  few  situations  where 
grade  calculations  did  differ,  the 
differences  were  typically  within  the  10- 
point  round  off  increment.  Thus,  the 
differences  between  the  two  grading 
methods  would  have  little,  if  any,  e^'ect 
on  the  final  grade  determination. 

In  response  to  RMA's  and  JATMA's 
ai;gument8  supporting  the  need  for 
intermediate  measurements,  the  agency 
notes  that  its  experience  with  the  two- 
point  method  is  that  it  accurately 
measures  treadwear  without  the  need 
for  intermediate  measurements.  The 
agency  wishes  to  emphasize  that  the 
simplified  "two-point"  grading  method  is 
in  some  respects  a  misnomer  because 
each  data  point  is  actually  the  average 
of  30  measurements  per  tire  (five 
grooves  on  a  tire  times  six  equally 
spaced  points  on  a  groove).  Each  of  the 
30  measurements  per  tire  should  be  the 
same  or  only  slightly  different  for  that 
tire;  if  they  differ  significantly,  the 
treadwear  for  that  tire  will  be 
remeasured.  In  addition,  under  the 
simplified  grading  measure,  the 
evaluator  is  still  required  to  inspect  for 
treadwear  anomalies  when  the  tires  are 
rotated.  Similarly,  the  tire  is 
immediately  inspected  if  a  vehicle 
experiences  an  event  which  may 
adversely  affed  treadwear  such  as 
hitting  an  obstacle  or  hard  braking. 
Thus,  even  %vithout  intermediate 
measurements,  the  simplified  procedure 
will  still  allow  for  detection  of  any 
significant  treadwear  anomalies. 

NHTSA  disagrees  with  ETRTO's 
comment  that  "valuable  technical  data" 
will  be  lost  if  the  simplified  two-point 
method  is  substituted  for  the  nine-point 
method.  While  intermediate 
measurements  may  provide  some 
information  about  the  trend  the 
treadwear  is  taking,  the  agency  does  not 
believe  that  this  information  is  of 
sufficient  importance  to  warrant 
requiring  the  intermediate 
measurements.  The  agency  further  notes 
that  a  tire  manufacturer  or  test  facility 
can  lake  the  intermediate 
measurements,  if  it  finds  such 
information  worthwhile. 

ETRTO  stated  that  because  treadwear 
is  non-linear,  the  grades  obtained  by  the 
simplified  method  will  differ 
significantly  from  the  current  procedure. 
The  agency  agrees  that  while  treadwear  . 
is  not  perfectly  linear  for  radial  tires,  the 


di^erences  in  terms  of  assigning 
treadwear  grades  will  not  be  si^iificant. 
In  the  agency's  view,  the  critical  issue  is 
not  whether  treadwear  is  perfectly 
linear  but  whether  the  two  methods 
yield  approximately  the  same  grades  for 
radial  tires.  The  agency  study  dted 
earlier  found  that  the  treadwear  grades 
for  radial  tires  by  either  the  simplified 
two-point  method  or  the  present  method 
are  not  significantly  different.  In  view  of 
this  finding,  the  agency  has  determined 
diat  the  simplified  treadwear  grading 
procedure  serves  as  a  reasonable 
measure  of  radial  tire  treadwear. 

JAT^A  and  STL  commented  that  the 
regression  analysis  would  be  a  more 
predse  way  to  approximate  a  linear 
function  than  the  two-point  arithmetical 
formula.  NHTSA  disagrees  with  this 
contention  based  on  its  study  comparing 
the  two  methods.  The  agency  conducted 
an  evaluation  of  treadwear  testing  at  the 
San  Angelo  test  center  which  showed 
tread  life  to  be  linear  for  the  initial 
readings  of  radial  tires.  However,  as  the 
mileage  increased,  treadwear  for  radial 
tires  became  nonlinear  and  in  fact  wear 
rate  decreased.  See:  "Uniform  Tire 
Quality  Grading  Course  Monitoring," 
Southwest  Research  institute.  DOT 
Institute.  DOT-HS  802-526.  Because 
treadwear  is  not  perfectly  linear  for 
radial  tires,  an  increase  in  the  number  of 
date  points  will  not  improve  the 
precision  of  the  estimated  slope  for 
wear.  In  fact,  because  the  treadwear 
rate  decreases  with  mileage,  the  slope 
based  on  the  two  end  points  is  a  better 
protection  of  the  overall  tread  life  for  a 
radial  tire  than  the  cuirent  method. 

After  reviewing  the  comments, 
NHTSA  has  dedded  to  permit  but  not 
require  the  simplified  treadwear  grading 
method.  The  agency  continues  to  believe 
that  the  simplified  grading  method  will 
provide  representative  treadwear 
grades,  while  simplifying  the  test 
procedures,  reducing  costs,  and  redudng 
the  complexity  of  the  calculations. 
Nevertheless,  given  that  the  industry 
prefers  the  existing  more  burdensome 
grading  method,  that  the  proposal  was 
offered  as  a  replacement  that  is 
comparable  to  but  not  superior  to  the 
existing  test,  and  that  the  agency  is 
aware  of  no  compelling  reason  to 
eliminate  the  more  complex  procedure, 
the  agency  has  dedded  to  permit 
evaluators  to  rely  on  it  as  an  alternative. 
Consequently,  5  575.104{e)(2)(ix)  permits 
both  the  present  procedure  and  the 
simplified  procedure.  The  manufacturer 
win  be  required  to  identify  the  method 
used  when  the  tire  grade  data  are 
submitted  to  the  agency  for  compliance 
verification. 


D.  Increase  Treadwear  Grade  interval 
FromlOto20PoinU 

In  determining  the  treadwear  grade  to 
be  assigned  to  a  tire,  the  evaluator 
currently  expresses  the  projected 
mileage  for  a  candidate  tire  as  a 
percentage  of  30,000  miles,  rounded  off 
to  the  next  lowest  10  percentage  points 
(5  575.1D4(e)(ix)rF}).  For  example,  a  tire 
with  a  projected  mileage  of  21,000  miles 
would  be  graded  70.  as  would  a  tire  with 
a  projected  mileage  of  23,000  miles.  A 
tire  with  a  projected  mileage  of  24,000 
miles  would  be  graded  80.  Under  this  10- 
point  scale,  each  single  grade  level 
interval  (i.e..  80  vs.  70)  represents  a 
difference  of  3.000  miles  in  projected 
tread  life  on  the  test  course. 

As  explained  in  the  NPRM.  the  10-unit 
scale  was  designed  when  most  tires 
were  of  bias  or  bias-belted  construction. 
Tires  of  those  constructions  generally 
have  projected  mileagea  between  20.000 
and  4a0O0  miles;  thus  the  3,000  mile 
difference  in  projected  tread  hfe  for 
each  grade  interval  represents  between 
7.5  and  15  percent  of  a  tire's  projected 
tread  life.  In  earlier  rulemakings. 
NHTSA  determined  that  this  was  the 
proper  percentage  difference  for 
treadwear  grades.  In  contrast  radial 
tires,  which  now  comprise 
approximately  91  percent  of  the  new 
passenger  care  tire  market  usually  have 
projected  treadlife  of  approximately 
60.000  miles;  thus  the  3.000  mile 
difference  in  projected  tread  life  for 
each  grade  interval  represents 
approximately  5  percent  of  a  radial  tire's 
projected  tread  life.  Based  on  these 
considerations,  the  agency  proposed  to 
increase  treadwear  grades  to  20-point 
intervals. 

The  agency  proposed  that  if  adopted, 
this  amendment  of  the  treadwear  grade 
interval  would  become  effective  one 
year  after  publication  of  the  final  rule. 
(The  three  other  proposals  would 
become  effective  30  days  after 
publication  of  the  final  rule.)  The  agency 
proposed  this  longer  leadtime  because  it 
believed  that  tire  manufacturers  would 
need  more  than  30  days  to  recompute 
the  grades  of  some  of  their  existing  tire 
lines,  print  new  labels  and  brochures 
with  the  changed  grades,  and  change 
their  molds  to  show  the  changed  grades 
on  the  sidewall  of  those  tires. 

RMA  and  ETOTO  commented  that  the 
proposal  to  increase  the  grade  interval 
to  20  points  would  provide  no  benefit  io 
consumers  but  would  result  in 
significant  costs  to  the  tire 
manufacturers.  RMA  estimated  that  the 
cost  of  moid  reworking  and  relabeling 
for  treadwear  grades  of  90. 110. 130  etc 
would  exceed  $2  ouUion.  jATMA  and 
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ETRTO  noted  that  if  the  agency  adopted 
the  proposal  for  radial  tires,  it  still 
should  continue  to  use  the  10-point 
interval  for  bias  and  biai  belted  tires. 
Alternatively,  RMA  sug^sted  that 
radial  tires  should  have  $  10-point 
increment  up  to  a  grade  of  300  and  20 
points  above  300. 

After  reviewing  the  comments,  the 
agency  has  decided  to  adopt  the  20- 
point  interval,  as  proposed.  Since  the 
passenger  car  tire  markejt  is  now 
comprised  predominant!^  of  radial  tires 
whose  treadwear  grades  typically  run 
above  200,  with  many  apfproaching  300, 
the  10-point  interval  has  become  less 
relevant  to  a  consumer's  buying 
decision.  For  instance,  itjwould  be 
unlikely  for  a  consumer  to  view  the 
difference  between  a  290  tire  and  a  280 
tire  as  significant.  In  addition,  the 
normal  variation  of  treadlife  inherent 
among  tires  with  given  tire  lines  means 
that  the  10-point  interval,  which 
represents  intervals  of  oaly  5  percent, 
might  convey  information  that  was  not 
useful  and  even  misleadihg  to 
consumers.  Given  the  agency's  goal  of 
having  a  treadwear  scale  that  allows  for 
reasonable  comparisons  among  tire 
lines,  without  unduly  emphasizing  the 
precision  of  the  measurement,  the 
agency  has  decided  to  adopt  the  20- 
point  treadwear  grade  interval. 

The  agency  also  disagoees  that  the 
amendment  to  increase  the  grade 
interval  to  20  points  will  significantly 
increase  costs.  First,  68  percent  of  tire 
lines  currently  correspond  to  the 
proposed  20-point  interval  (200,  220,  240 
etc.).  Thus,  only  the  remaining  32 
percent  of  the  tire  lines  need  to  have  the 
treadwear  grade  reassigned.  Even  these 
tire  lines  need  not  be  retested,  since  a 
manufacturer  may  lower  a  grade  (e.g., 
from  210  to  200).  Moreover,  the  one  year 
leadtime  should  further  reduce  the  cost 
impact  given  that  molds  yre  typically 
refurbished  each  year,  labels  are 
typically  exhausted  withm  six  months  to 
one  year,  and  brochures  are  updated 
and  distributed  to  dealer^  on  an  annual 
basis.  I 

NHTSA  has  decided  t<\  reject  the 
suggestion  that  the  treadWear  grade 
interval  remain  at  10-point  intervals  for 
bias  and  bias-belted  tirea.  As  noted 
above,  such  tires  are  cumently  a  very 
small  segment  of  the  total  passenger 
care  tire  market.  In  the  last  few  years, 
only  two  bias-belted  tire  convoys  and 
one  bias-ply  convoy  have  been  run  at 
the  San  Angelo  UTQGS  test  course. 
Thus,  a  separate  grade  interval  for  non- 
radial  tires  is  not  needed  and  would  be 
contrary  to  the  agency's  goal  to 
standardize  treadwear  grading 
procedures.  To  effectuate  such 


standardization  of  treadwear  grades,  the 
agency  must  select  a  single  grade 
interval.  Because  the  vast  majority  of 
passenger  car  tires  are  and  will 
^creasingly  be  of  radial  construction, 
the  agency  has  decided  to  replace  the 
10-point  interval  with  the  20-point 
interval. 

NHTSA  is  also  rejecting  RMA's 
suggestion  to  have  a  10-point  scale  until 
a  treadwear  grade  of  300  and  then  a  20- 
point  scale  over  300.  The  agency 
believes  that  such  a  dual  scale  would 
unnecessarily  complicate  treadwear 
grading  without  providing  any 
significant  benefit.  Based  on  the  above 
considerations,  the  agency  has 
determined  that  the  20-point  scale 
should  apply  to  all  treadwear  grades, 
not  just  to  grades  above  300. 

In  response  to  RMA's  comment  that 
existing  radial  tires  graded  prior  to  the 
effective  date  need  not  be  regr^ded  thus 
precluding  the  need  to  remark 
thousands  of  tire  molds,  the  agency 
notes  that  the  rule  will  not  require  tires 
with  treadwear  grades  molded  before 
the  effective  date  to  be  remolded. 
Nevertheless,  given  9  575.104(d)(l)'8 
molding  and  labeling  requirements  in 
relation  to  5  575.104(d)(2)(i)'s  new 
requirement  that  "treadwear  grades 
shall  be  in  multiples  of  20.  (e.g.,  80, 120, 
180),"  the  rule  will  require  the  treadwear 
grade  to  be  remolded  and  relabeled 
when  the  one  year  leadtime  expires  (see 
also  the  grading  requirement  in 
§  575.104(e](2)(ix)(F)).  This  leadtime 
should  be  adequate  to  exhaust  existing 
inventories.  As  for  regrading.  a 
manufacturer  can  avoid  hardship  by 
merely  grading  the  tire  to  the  next  lower 
20-point  interval  (e.g.,  a  tire  with  a  raw 
grade  of  "131"  would  be  assigned  a 
treadwear  grade  of  "120"  rather  than 
"130.")  Of  course,  if  the  manufacturer 
retests  such  tires  and  wishes  to  change 
the  grade,  the  20-point  interval  will 
apply. 

Miscellaneous  Considerations: 

RMA  suggested  that  the  agency 
should  consider  alternative  test  vehicles 
to  include  light  trucks  and  front-wheel- 
drive  vehicles.  STL  also  commented  that 
front-wheel-drive  vehicles  and  pickup 
trucks  should  be  used  as  test  vehicles. 
The  agency  notes  that  whether  to  use 
non-passenger  cars  or  front-wheel-drive 
cars  is  beyond  the  scope  of  the 
rulemaking. 

STL  stated  that  speciHc  instructions 
would  be  helpful  on  those  tires  which 
have  directional  tread  designs.  The 
agency  notes  that  unusual  tire  features, 
such  as  directional  tread  design,  are 
generally  accommodated  by  making 
appropriate  modiflcations  in  the  test 
procedures.  For  example,  tire  depth 


measurements  are  taken  at  more  points 
around  the  tire  for  those  with  two  or 
three  grooves.  For  directional  tires, 
rotation  could  be  limited  to  one  side  or 
the  tire  could  be  remounted  on  the  rim 
when  rotated  to  the  other  side  of  th  > 
vehicle. 

Economic  and  Other  Impacts 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  OrHp" 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of  * 

Transportation  regulatory  policies  and 
procedures.  The  agency  believes  that  a 
full  regulatory  evaluation  is  not  required 
because  the  rule  will  have  only  minimal 
economic  impacts.  The  agency  believes 
that  there  will  be  no  significant 
additional  costs  related  to  the  Hrst 
amendment  because  it  merely  entails 
changes  to  the  current  testing 
procedures.  Although  the  second 
amendment  will  result  in  additional 
labor  costs  and  initial  costs  related  to 
obtaining  CMTs,  these  costs  are  minimal 
and  may  be  offset  by  the  savings 
resulting  from  the  third  amendment.  As 
for  tire  rotation,  the  test  procedure  had 
required  tires  be  rotated  after  the  first 
4iX)  miles,  at  the  completion  of  break-in 
(800  miles),  and  seven  times  thereafter 
in  800-mile  increments,  or  a  total  of  nine 
times  during  the  6,400  mile  test.  Under 
the  second  amendment,  tires  will  be 
rotated  17  times,  thus  adding  to  the  time 
and  cost  of  testing.  Specifically,  16  tires 
will  be  removed  from  the  four  vehicles 
in  the  convoy  and  rotated  to  different 
wheel  or  vehicle  positions  every  400 
miles,  after  break-in.  According  to 
agency  staff  in  San  Angelo,  this 
operation  generally  takes  two  peopfe 
approximately  30  minutes  to  complete, 
or  one  labor-hour  per  convoy.  Thus,  this 
amendment  will  result  in  eight 
additional  labor-hours  per  four  vehicle 
test  convoy.  The  number  of  convoys 
(each  composed  of  four  vehicles)  which 
completed  treadwear  testing  at  San 
Angelo  was  200  in  1986  and  174  in  1987. 
Accordingly,  based  on  a  two-year 
average  from  1986  and  1987  (187 
convoys),  the  amendment  requiring  eight 
additional  tire  rotations  will  add  1,496 
labor  hours  to  the  test.  Assuming  a  labor 
and  overhead  rate  of  $10  per  hour  for 
tire  changes,  the  increased  cost  will  be 
$14,960  per  year. 

As  for  the  third  amendment  permitting 
a  simplified  treadwear  grading  method, 
the  treadwear  grading  method  had 
required  tread-depth  measurements  for. 
each  tire  at  nine  intervals  during  a  test 
sequence.  With  this  method,  two  people 
took  approximately  two  hours  to 
measure  and  record  tread  depth  at  each 
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interval.  However,  under  the  simplified 
grading  procedure,  an  evaluator  need 
only  measure  and  record  two  intervals 
per  test  aequence  per  coovoy.  This 
amendment  thus  permits  sevm  fewer 
intervals,  resulting  in  28  fewer  labor 
hours  per  convoy  (seven  intervals  x  two 
workers  x  two  hours).  Based  on  the  two 
year  average  of  187  convoys,  this 
amendment  has  the  potential  of 
resulting  in  an  aimual  savings  of  5,236 
labor  hours.  Assuming  a  labor  rate  of 
$10  per  hour,  permitting  the  simplified 
grading  method  has  the  potential  to  save 
$52,36a  Assuming  evaluators  adopt  this 
simplified  grading  method,  the  savings 
from  this  amendment  will  offset  ttie 
$14,960  additional  cost  from  Oie  second 
amendment  requiring  tire  rotation 
among  convoy  vehicles. 

The  agency  notes  that  the  one-year 
leadtime  for  the  fourth  amendment  to 
change  the  grade  interval  will  ensure 
that  there  are  do  additional  printing  or 
similar  costs. 

The  agency  has  also  reviewed  this 
rule  in  accordance  with  the  R^ulatory 
Flexibility  Act  I  hereby  certify  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  parties  affected  by  these 
changes  are  tire  manufacturers  and 
brand  name  owners.  Few,  if  any,  of  the 
tire  manufacturers  are  small  entities,  but 
some  of  the  brand  name  owners  may 
qualify  as  small  entities.  However,  tiie 
economic  impacts  of  these  amendments 
will  be  minimal,  as  described  above. 
Hence,  any  impacts  on  brand  name 
owners  and  tire  manufacturers  will  not 
be  significant.  Small  organizations  and 
small  governmental  entities  may  be 
affected  by  these  amendments,  &» 
purchasers  of  new  tires.  Again, 
however,  any  economic  impacts  on 
these  small  entities  wrill  not  be 
substantial 

The  agency  has  also  reviewed  the  rule 
under  the  National  Environmental  Policy 
Act  and  determined  that  it  will  not  have 
a  significant  effect  on  the  human 
enviroomenL 

The  rule  has  also  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  NHTSA  has  determined  #iat 
it  does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

As  noted  in  the  NPRM,  the  Office  of 
Management  and  Budget  (OMBj  has 
already  approved  NHTSA's 
requirements  that  treadwear  grades  be 
disseminated  by  being  molded  on  the 
sidewall  of  tires,  by  paper  labels,  and  by 
brochures,  based  on  the  current  testing 
procedures.  This  rule  simplifies  the 
existing  testing  procedures  and  changes 
the  grade  interval  used  when 


diswwninating  this  information:  however, 
the  rule  does  not  diange  the  collection 
and  information  requirements 
previously  approved  by  0MB  pursuant 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (44  U&C  3501  et  seq.). 
The  approval  number  is  OMB  #  2127- 
0519,  and  the  approval  is  valid  through 
April  30, 1902. 

List  of  subjects  m  49  CFR  part  575 

Consumer  protection.  Labeling.  Motor 
vehicle  safety.  Motor  vehicles.  Rubber 
and  rubber  products.  Tires. 

PART  575-CONSUMER 
INFORMATION  REGULATIONS 

In  consideration  of  the  foregoing,  49 
CFR  Part  575  is  amended  as  follows: 

1.  The  authority  citation  for  Part  575 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1407. 1421. 
1423:  delegation  of  authority  at  49  CFR  l.SO. 

§575.104    [Amended] 

2.  Section  575.104(d)(2)(i)  is  revised  to 
read  as  follow: 


(d)  •  *  * 

(2)  Performance— {{)  Treadwear.  Each 
tire  shall  be  graded  for  treadwear 
performance  with  the  word 
'Treadwear"  followed  by  a  number  of 
two  or  three  digits  representing  the  tire's 
grade  for  treadwear,  expressed  as  a 
percentage  of  the  NHTSA  nominal 
treadwear  value,  when  tested  in 
accordance  with  the  conditions  and 
procedures  specified  in  paragraph  (e)  of 
this  section.  'Treadwear  grades  shall  be 
in  multiples  of  20.  (e.g^  80, 120, 160). 

1  Section  575.104(e)  is  revised  to  read 
as  follows: 

(e)  Treadwear gmding  conditions  and 
procedures— {\)  Conditions,  (i)  Tire 
treadwear  performance  is  evaluated  on 
a  specific  roadway  course 
approximately  400  miles  in  length,  which 
is  established  by  the  NHTSA  both  for  its 
own  compliance  testing  and  for  that  of 
regulated  persons.  The  course  is 
designed  to  produce  treadwear  rates 
that  are  generally  representative  of 
those  encountered  by  tires  in  public  use. 
The  course  and  driving  procedures  are 
described  in  appendix  A  of  this  section. 

(ii)  Treadwear  grades  are  evaluated 
by  first  measuring  the  performance  of  a 
candidate  tire  on  the  government  test 
course,  and  then  correcting  the  projected 
mileage  obtained  to  account  for 
environmental  variations  on  the  basis  of 
the  performance  of  the  course 
monitoring  tires  run  in  the  same  convoy. 
The  course  monitoring  tires  are  made 
available  by  the  NHTSA  at  Goodfellow 


Air  Force  Base,  Saa  Angelo,  Tex.,  for 
piuchase  by  any  persons  conducting 
tests  at  the  test  course. 

(iii)  In  oonvoy  tests,  each  vehicle  ia 
the  same  convoy,  except  for  the  lead 
vehicle,  is  thraiqihoat  tiie  test  within 
human  eye  range  of  the  vehicle 
immediately  ahead  of  it. 

(iv)  A  test  convoy  consists  of  two  or 
four  passenger  cars,  each  having  only 
rear-wheel  drive. 

(v)  On  each  convoy  vehicle,  all  tires 
are  mounted  oa  identical  rans  of  design 
or  measuring  rim  width  specified  for 
tires  of  that  size  in  accordance  with  49 
CFR  571.109.  S4.4.1(a)  or  (b).  or  a  rim 
having  a  width  witUn  -0  to  -t-  JiJSC 
inches  of  the  width  lisledL 

(2)  Treadwear  grading  procedure,  (i) 
Equip  a  convoy  as  follows:  Place  four 
course  monitoring  tires  on  one  vehicle. 
Wace  four  candidate  tires  with  identical 
size  designations  on  each  other  vehicle 
in  the  convoy.  On  each  axle,  place  tires 
that  are  identical  with  respect  to 
manufacturer  and  line. 

(ii)  Inflate  each  candidate  and  each 
course  monitoring  tire  to  the  applicable 
pressure  specified  in  table  1  of  this 
section. 

(iii)  Load  each  vehicle  so  that  the  load 
on  each  course  monitoring  and 
candidate  tire  is  85  percent  of  the  test 
load  specified  in  S  575.104(h). 

(iv)  Adjust  wheel  alignment  to  the 
midpoint  of  the  vehicle  manufacturer's 
specifications,  unless  adjustment  to  the 
midpoint  is  not  recommended  by  the 
manufacturer  in  that  case,  adjust  the 
alignment  to  the  manufacturer's 
recommended  setting. 

(v)  Subject  candidate  and  course 
monitoring  tires  to  "break-in"  by 
running  the  tires  in  the  convoy  for  two 
circuits  of  the  test  roadway  (800  miles). 
At  the  end  of  &e  first  circuit,  rotate  each 
vehicle's  tires  by  moving  each  front  tire 
to  the  same  side  of  the  rear  axle  and 
each  rear  tire  to  the  opposite  side  of  the 
front  axle.  Visually  inspect  each  tire  for 
any  indication  of  abnormal  wear,  tread 
separation  bulging  of  the  sidewall.  or 
any  sign  of  tire  failure.  Void  the  grading 
results  from  any  tire  with  any  of  these 
anomalies,  and  replace  the  tire. 

(vi)  After  break-in.  allow  the  air 
pressure  in  the  tires  to  fall  to  the 
applicable  pressure  specified  in  table  1 
of  this  section  or  for  2  hours,  whichever 
occurs  first.  Measure,  to  the  nearest 
0.001  inch,  the  tread  depth  of  each 
candidate  and  each  course  monitoring 
tire,  avoiding  treadwear  indicators,  at 
six  equally  spaced  points  in  each 
groove.  For  each  tire  compute  the 
average  of  the  measurements.  Do  not 
measure  those  shoulder  grooves  which 
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are  not  provided  with  tre^dwear 
indicators. 

(vii)  Adjust  wheel  align|nent  to  the 
midpoint  of  the  manufacturer's 
specifications,  unless  adjustment  to  the 
midpoint  is  not  recommended  by  the 
manufacturer  in  that  case,  adjust  the 
alignment  according  to  th^ 
manufacturer's  recommeii|ded  setting. 

(viii)  Drive  the  convoy  on  the  test 
roadway  for  6,400  miles.  I 

(A)  After  each  400  milei  rotate  each 
vehicle's  tires  by  moving  each  front  tire 
to  the  same  side  of  the  re^r  axle  and 
each  rear  tire  to  the  opposite  side  of  the 
front  axle.  Visually  inspect  each  tire  for 
treadwear  anomalies. 

(B)  After  each  800  mile^  rotate  the 
vehicles  in  the  convoy  by  moving  the 
last  vehicle  to  the  lead  position.  Do  not 
rotate  driver  positions  wiQiin  the 
convoy.  In  four-car  convoys,  vehicle  one 
shall  become  vehicle  two,  vehicle  two 
shall  become  vehicle  thref ,  vehicle  three 
shall  become  vehicle  four,  and  vehicle 
four  shall  become  vehicle  one. 

(C)  After  each  800  miles,  if  necessary, 
adjust  wheel  aligiunent  tq  the  midpoint 
of  the  vehicle  manufacturer's 
specification,  unless  adjustment  to  the 
midpoint  is  not  recommended  by  the 
manufacturer  in  that  case,  adjust  the 
alignment  to  the  manufacturer's 
recommended  setting. 

(D)  After  each  800  miles,  if 
determining  the  projected  mileage  by  the 
9-point  method  set  forth  i<i  paragraph 
(e)(2)(b()(A)(2}  of  this  section,  measure 
the  average  tread  depth  of  each  tire 
following  the  procedure  set  forth  in 
paragraph  (ej[2][vi]  of  this  section 

(E)  After  each  1,600  milis,  move  the 
complete  set  of  four  tires  to  the 
following  vehicle.  Move  the  tires  on  the 
last  vehicle  to  the  lead  vehicle.  In 
moving  the  tires,  rotate  thbm  as  set  forth 
in  paragraph  (e](2)(viii](A)  of  this 
section.  I 

(F)  At  the  end  of  the  test,  measure  the 
tread  depth  of  each  tire  pursuant  to  the 
procedure  set  forth  in  paragraph 
(e)(2)(vi)  of  this  section,    i 

(bc)(A)  Determine  the  projected 
mileage  for  each  candidate  tire  either  by 
the  nine-point  method  of  l|east  squares 


set  forth  in  paragraph  (e)(2](ix)(A)(7)  of 
this  section  and  appendix  C  to  this 
section,  or  by  the  two-point  arithmetical 
method  set  forth  in  paragraph 
(e)(2)(ix)(A)(2)  of  this  section.  Notify 
NHTSA  about  which  of  the  alternative 
grading  methods  is  being  used. 

[1)  Nine-Point  Method  of  Least 
Squares.  For  each  course  monitoring  and 
candidate  tire  in  the  convoy,  using  the 
average  tread  depth  measurements 
obtained  in  accordance  with  paragraphs 
(e](2)(vi)  and  (e)(2)(viii)(D]  of  this 
section  and  the  corresponding  mileages 
as  data  points,  apply  the  method  of  least 
squares  as  described  in  appendix  C  to 
this  section  to  determine  the  estimated 
regression  line  of  y  on  x  given  by  the 
following  formula: 


bx 


y=a-i- 


1000 


Where: 

y  =  average  tread  depth  in  mils 

X  =  miles  after  break-in, 

a  =  y  intercept  of  regression  line  (reference 
tread  depth)  in  mils,  calculated  using  the 
method  of  least  squares;  and 

b  =  the  slope  of  the  regression  line  in  mils  of 
tread  depth  per  1,000  miles,  calculated 
using  the  method  of  least  squares.  This 
slope  will  be  negative  in  value.  The  tire's 
wear  rate  is  deHned  as  the  absolute 
value  of  the  slope  of  the  regression  line. 

[2]  Two-Point  Arithmetical  Method. 
For  each  course  monitoring  and 
candidate  tire  in  the  convoy,  using  the 
average  tread  depth  measurements 
obtained  in  accordance  with  paragraph 
(e)(2](vi)  and  (e)(2)(viii)(F)  of  this  section 
and  the  corresponding  mileages  as  data 
points,  determine  the  slope  (m)  of  the 
tire's  wear  in  mils  of  tread  depth  per 
1,000  miles  by  the  following  formula: 


(Yl-To) 


m=1000 


(XI -Xo) 


Where: 

Yo  =  average  tread  depth  after  break-in. 

mils 
XI  =  average  tread  depth  at  6,400  miles,  mils 
Xo  =  XUniles  (after  break-in).       i 
XI  =  6,400  miles  of  travel 

This  slope  (m)  will  be  negative  in  value. 
The  dre's  wear  rate  is  defined  as  the 
slope  (m)  expressed  in  mils  per  1000 
miles. 

(B)  Average  the  wear  rates  of  the  four 
course  monitoring  tires  as  determined  in 
accordance  with  paragraph  (e)(2)(ix)(A) 
of  this  section. 

(C)  Determine  the  course  severity 
adjustment  factor  by  dividing  the  base 
wear  rate  for  the  course  monitoring  tires 
(see  note  below)  by  the  average  wear 
rate  for  the  four  course  monitoring  tires. 

Note:  The  base  wear  rates  for  the  course 
monitoring  tires  will  be  furnished  to  the 
purchaser  at  the  time  of  purchase. 

(D)  Determine  the  adjusted  wear  rate 
for  each  candidate  tire  by  multiplying  its 
wear  rate  determined  in  accordance 
with  paragraph  (e)(2}(ix)(A)  of  this 
section  by  the  course  severity 
adjustment  factor  determined  in 
accordance  with  paragraph  (e)(2)(ix)(C) 
of  this  section. 

(E)  Determine  the  projected  mileage 
for  each  candidate  tire  by  applying  the 
appropriate  formula  set  forth  below: 

[1)  If  the  projected  mileage  is 
calculated  pursuant  to  paragraph 
(e)(2)(ix)(A)(i)  of  this  section,  then: 

1000  (a-62) 

Projected  mileage  = -I-  800 

b* 

Where: 

a  =  y  intercept  of  regression  line  (reference 
tread  depth]  for  the  candidate  tire  as 
determined  in  accordance  with 
paragraph  (e)(2)(ix)(A)(7)  of  this  section. 

b'  =  the  adjusted  wear  rate  for  the 
candidate  tire  as  determined  in 
accordance  with  paragraph  (e}(2)(ix)(D] 
of  this  section. 

[2]  If  the  projected  mileage  is 
calculated  pursuant  to  (e](2)(ix)(a)(2)  of 
this  section,  then: 


Projected  mileage  =1-1000  (Yo-62)   ^  gg^ 

mc 
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Where: 

Yo  =  average  tread  depth  after  break-in.  mils 
mc  =  the  adjusted  wear  rate  for  the 
candidate  tires  as  determined  in 
accordance  with  paragraph  (e)(2)(bi)(D) 
of  this  section. 

(F)  Compute  the  percentage  (P)  of  the 
NHTSA  nominal  treadwear  value  for 
each  candidate  tire  using  the  following 
formula: 


Projected  mileage 
30,000 


XlOO 


Round  off  the  percentage  to  the  nearest 
lower  20-point  increment. 

Issued  on:  November  9, 1990. 
Jeiry  Ralph  Cinry. 
Administrator. 

[FR  Doc.  90-26962  Filed  11-14-90;  8:45  am] 
MLUNQ  COOC  4910-a»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 
[Docket  No.  900777-0273] 
RIN  0648-ACOO 

High  Seas  Salmon  Fishery  off  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule. 


summary:  NOAA  issues  a  final  rule  to 
Implement  Amendment  3  to  the  Fishery 
Management  Plan  for  the  High  Seas 
Salmon  Fisheries  off  the  Coast  of  Alaska 
East  of  175  Degrees  East  Longitude 
(FMP).  Amendment  3  revises  the  FMP 
to:  (1)  Incorporate  recent  scientific  data 
on  the  salmon  stocks  and  information  on 
the  salmon  harvests  by  the  troll  fishery, 
(2)  correct  existing  errors,  (3)  provide  for 
the  aimual  harvest  levels  (optimum 
yields  (OYs))  to  be  established  by  the 
Pacific  Salmon  Commission  under 
provisions  of  the  Pacific  Salmon  Treaty. 
(4)  defer  regulation  of  the  salmon 
fisheries  in  the  Exclusive  Economic 
Zone  (EEZ)  to  die  State  of  Alaska  to  be 
regulated  consistent  with  the  FMP  and 
applicable  Federal  law.  (5)  make  the 
FMP  consistent  with  recent  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act) 
requiring  consideration  of  vessel  safety 
issues  and  fish  habitat,  and  (6)  provide 
for  extending  the  jurisdiction  of  the  FMP 
over  the  EEZ  west  of  175  degrees  east 
longitude  should  the  International 
Convention  for  the  High  Seas  Fisheries 


of  the  North  Pacific  Ocean 
(International  Convention)  be 
terminated  and  not  be  replaced  by  an 
equivalent  international  agreement  to 
which  the  United  States  is  a  party. 
Amendment  3  is  intended  to  improve 
regulation  of  Uie  salmon  fisheries  in 
Alaska's  waters  and  in  the  ff7,  off  the 
coast  of  Alaska.  It  should  reduce 
duplicative  State  and  Federal  fishery 
management  efforts,  maintain  Council 
oversight  of  die  fishery  in  the  EEZ  while 
eliminating  Federal  involvement  in 
routine  fishery  management  actions,  and 
streamline  the  regulatory  procedures  for 
setting  season  measures  and  making 
inseason  management  adjustments. 
EFFECTIVE  DATE:  December  10. 1990. 
ADDRESSES:  Individual  copies  of 
Amendment  3  and  the  Environmental 
Assessment  and  Regulatory  Impact 
Review  may  be  obtained  fiim  the  North 
Pacific  Fishery  Management  Council, 
P.O.  box  103136,  Anchorage,  Alaska 
99510  (telephone:  907-271-2809). 
Individual  copies  of  the  Federalism 
Assessment  or  the  Environmental 
Assessment  may  be  obtained  from 
Steven  Pennoyer,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  box  21668,  Juneau,  Alaska 
99802-1668  (telephone:  907-586-7228). 
FOR  FURTHER  INFORMATION  CONTACT: 
Aven  M.  Andersen  (Fishery 
Management  Biologist  NMFS,  Alaska 
Region,  Juneau,  Alaska  (telephone:  907- 
586-7228). 

SUPPLEMENTARY  INFORMATION: 
Background 

Sahnon  fishing  in  the  EEZ  off  Alaska 
is  managed  under  the  FMP  that  was 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
approved  and  implemented  by  the 
Secretary  of  Commerce  in  1979. 
Implementing  regulations  appear  at  50 
CFR  part  674. 

The  Council  adopted  Amendment  3 
for  submission  to  the  Secretary  of 
Commerce  (Secretary)  under  section 
304(b)  of  the  Magnuson  Act.  The  receipt 
date  for  Secretarial  review  of  this 
amendment  was  June  3, 1990.  The 
Magnuson  Act  requires  the  Secretary,  or 
his  designee,  to  approve,  disapprove,  or 
partially  disapprove  fishery 
management  plans  or  plan  amendments 
before  the  close  of  the  95th  day 
following  receipt.  Following  receipt  of 
Amendment  3,  the  Secretary 
immediately  commenced  a  review  to 
determine  whether  it  was  consistent 
with  the  provisions  of  the  Magnuson  Act 
and  any  other  applicable  law.  A  Notice 
of  Availability  of  the  amendment  was 
published  in  the  Federal  Register  (55  FR 
23454,  June  8, 1990;  corrected  55  FR 


28789,  July  13, 1990).  It  invited  review  ot 
and  comment  on,  the  amendment  until 
August  2, 1990.  A  proposed  rule  was 
filed  wiUi  the  Office  of  the  Federal 
Register  on  July  6, 1990,  and  published 
on  July  12, 1990  (55  FR  28861).  It  invited 
comments  until  August  20, 1990.  No 
public  comments  on  Amendment  3  or  on 
the  proposed  rule  were  received. 

The  preamble  to  the  proposed  rule 
described  and  presented  the  reasons  for 
each  measure  contained  in  the 
amendment.  The  Regional  Director. 
Alaska  Region,  NMFS  (Regional 
Director)  reviewed  each  measure  and 
die  reasons  for  it.  He  determined  that 
each  measure  is  consistent  with  the 
Magnuson  Act  and  other  appHcable  law. 
The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  concurred  on  September 
6,1990. 

The  following  is  a  summary  from  the 
proposed  rule  of  what  each  measure 
requires  or  accomplishes: 

Amendment  3  renames  the  FMP  as  the 
"Fishery  Management  Plan  for  the 
Salmon  Fisheries  in  the  EEZ  off  the 
Coast  of  Alaska."  It  reorganizes  and 
shortens  the  FMP,  incorporates  recent 
scientific  data  on  the  salmon  stocks  and 
statistics  on  the  salmon  harvests  by  the 
troll  fishery  in  recent  years,  and  corrects 
existing  FMP  errors.  Amendment  3 
provides  for  the  OYs  to  be  set  by  the 
Pacific  Salmon  Commission  under 
procedures  established  by  the  Pacific 
Sahnon  Treaty.  Further,  it  defers 
regulation  of  the  salmon  fisheries  in  the 
EEZ  to  die  State  of  Alaska  to  be 
regulated  consistent  with  the  FMP  and 
applicable  Federal  law,  including 
Federal  law  implementing  applicable 
treaties.  Alaska's  regulations  will  then 
apply  to  all  fishing  vessels  registered 
under  the  laws  of  the  State  whether  they 
are  fishing  in  State  waters  or  in  the  EEZ. 
Amendment  3  discusses  fish  habitat 
issues  and  vessel  safety  concerns  and 
identifies  ongoing  and  future  Council 
actions  to  address  these  matters;  it  does 
not  contain  specific  management 
measures  implemented  by  regulations 
regarding  these  concerns.  Finally, 
Amendment  3  provides  for  extending  the 
jurisdiction  of  the  FMP  over  salmon  in 
the  EEZ  west  of  175  degrees  east 
longitude  should  the  International 
Convention  be  terminated  and  not  be 
replaced  by  an  equivalent  international 
organization  to  which  the  United  States 
is  a  part>'. 

Amendment  3  retains  the  previous 
ban  on  salmon  fishing  with  nets  in  both 
die  "East  Area"  and  "West  Area," 
retains  the  ban  on  commercial  salmon 
fishing  in  the  West  Area,  allows 
commercial  handtroll  and  power-troll 


1, 
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salmon  fiahing  in  the  East  Area,  and 
allows  sport  Gshing  in  bolli  Areas. 

Finally,  Amendment  3  provides  that 
the  Secretary  of  Commerce  may  review 
the  applicability  of  a  Statt  statute  or 
regulation  to  the  EEZ.  Any  member  of 
the  public  may  obtain  that  review  by 
properly  appealing  any  State  statute  or 
any  regulation  (i.e.,  any  perennial, 
annual,  or  inseason  regulation)  issued 
by  the  State  for  the  salmon  fisheries  in 
the  EEZ  off  the  Coast  of  Alaska.  Such 
public  appeals  of  State  statutes  and 
perennial  or  annual  regulations  would 
be  directed  first  to  the  State  and.  if 
unsuccessful,  then  to  the  Secretary. 
Public  appeal  to  the  State  is  not  required 
in  advance  of  an  appeal  to  the  Secretary 
for  an  inseason  rule,  but  simultaneous 
pursuit  of  State  and  Secretarial  review 
is  expressly  endorsed  by  Amendment  3. 
Secretarial  review  of  all  public  appeals 
is  limited  by  Amendment  i  to  the  issue 
of  whether  the  challenged  State  statute 
or  regulation  is  consistent  with  the  FMP, 
the  Magnuson  Act  and  otker  appUcable 
Federal  law,  including  Federal  law 
implementing  appUcable  treaties  (the 
applicable  criteria ).  The  Secretary  is 
constrained  from  responding  to  public 
comments  that  merely  object  to  a  State 
statute  or  regulation  or  siitply  indicate 
that  an  alternative  State  statute  or 
regulation  would  provide  lor  better 
management  of  the  salmon  fishery.  The 
appellant  must  tie  the  obiaction  to  the 
cpplicable  criteria  for  Secietarial 
review.  This  limitation  on  Secretarial 
review  of  State  regulation!  will  allow 
the  Secretary  to  disregard  frivolous 
comments  and  should  encourage 
persons  with  serious  concf  ms  to 
participate  fully  in  the  Staje  regulatory 
procedures  before  seelung  Secretarial 
intervention- 
Initial  public  appeals  to  the  State  are 
to  follow  procedures  of  th«  Alaska 
Administrative  Procedure  Act,  which 
are  outlined  in  Amendment  3.  These 
State  procedures  provide  for  the 
Council.  National  Marine  Fisheries 
Service,  and  NOAA's  Office  of  General 
Counsel  to  submit  comments  to  the 
State  concerning  the  extent  to  which  the 
appealed  State  regulation  falls  within 
the  scope  of  the  FMP,  the  ilagnuson 
Act,  and  other  applicable  Federal  law. 

If,  in  response  to  a  public  appeal  or  as 
a  result  of  routine  review  of  the  State's 
salmon  regulations  and  statutes  by 
NMFS,  the  Secretary  makqs  a 
preliminary  determination  that  a  State 
st.itute  or  perennial  or  annual  regulation 
is  inconsistent  with  the  applicable 
criteria,  the  Secretary  will:  (1)  Publish  a 
proposed  rule  for  salmon  fisheries  in  the 
EEZ  in  the  Federal  Register  that  is 
consistent  with  the  apphc^ble  criteria. 


and  request  comments  for  30  days,  (2) 
provide  notice  of  the  rule  to  the  Council 
and  the  Commissioner  of  the  Alaska 
Department  of  Fish  and  Game,  and  (3) 
hold  an  informal  public  hearing  if 
requested  by  the  State.  After  reviewing 
all  public  and  State  comments,  the 
Secretary  will  decide  whether  or  not  the 
State  regulation  or  statute  appealed  or 
found  questionable  is  consistent  with 
the  applicable  criteria.  Depending  upon 
his  decision,  the  Secretary  will  either 
publish  a  notice  withdrawing  his 
proposed  Federal  rule  or  promulgate  a 
final  Federal  rule  for  salmon  fisheries  in 
the  EEZ  superseding  the  inconsistent 
State  regulation  or  statute. 

If  the  Secretary  receives  a  public 
appeal  of  a  State  inseason  regulation, 
which  is  alleged  to  be  inconsistent  with 
the  applicable  criteria,  he  will:  (1) 
Immediately  provide  a  copy  of  the 
appeal  to  the  Coimcil  and  the  Alaska 
Department  of  Fish  and  Game 
Commissioner,  (2)  consider  any 
comments  from  the  Council  and 
Commissioner,  and  (3)  either  (A)  notify 
the  appellant  that  he  has  found  the 
State's  inseason  regulation  consistent 
with  the  appUcable  criteria  or  (B)  if  the 
State  regulation  is  found  inconsistent 
with  the  appUcable  criteria,  immediately 
issue  a  Federal  regtdation  for  salmon 
fisheries  in  the  EEZ  superseding  the 
State  regulation  unless  there  is  sufficient 
time  to  foUow  the  procedure  for  an 
annual  or  perennial  regulation  that  has 
been  determined  preliminarily  to  be 
inconsistent  with  the  appUcable  criteria. 

Changes  to  the  Regulations 
Implementing  the  FMP 

Because  Amendment  3  defers 
regulation  of  the  sport  and  commercial 
salmon  fisheries  in  the  EEZ  off  the  coast 
of  Alaska  to  the  State  of  Alaska,  this 
final  rule  implementing  Amendment  3 
removes  aU  the  specific  management 
measures  presently  contained  in  50  CFR 
674,  subpart  B  (Management  Measures — 
fishing  times  and  areas,  harvest  limits, 
gear  restrictions,  and  inseason 
adjustment  procedures). 

Subpart  B  of  50  CFR  674  will  now 
simply  refer  to  relevant  State  of  Alaska 
salmon  fishing  regulations.  Subpart  A  of 
50  CFR  674  is  amended  to  eliminate 
references  to  specific  management 
measures  no  longer  contained  in  subpart 
B. 

Classification 

The  Regional  Director  determined  that 
Amendment  3  is  necessary  for  the 
conservation  and  management  of  the 
Alaskan  salmon  fisheries  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  appUcable  law. 


The  Council  prepared  an 
Environmental  Assessment  (EA)  for 
Amendment  3.  The  Assistant 
Administrator  found,  based  on  the  EA. 
that  there  will  be  no  significant  impacts 
on  the  quaUty  of  the  human  environment 
as  a  result  of  this  rule.  A  copy  of  the  EA 
may  be  obtained  from  the  Regional 
Director  at  the  above  address. 

The  Assistant  Administrator  has 
determined  that  this  final  rule  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  determination  was  based  on 
a  review  of  the  Regulatory  Impact 
Review  (RIR)  prepared  by  the  Council 
which  concluded  that  Amendment  3 
does  not  change  the  FMP  in  a  manner 
affecting  the  actual  functioning  of  the 
fishery.  A  summary  of  the  RIR  was 
published  with  the  proposed  rule  at  55 
FR  28661. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  small  entities.  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared.  A  summary  of  die 
reasons  for  this  certification  was 
published  with  the  proposed  rule  at  55 
FR  28661. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximimi  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Alaska. 
This  determination  was  submitted  for 
review  by  the  responsible  State  agency 
imder  section  307  of  the  Coastal  Zone 
Management  Act.  The  responsible  State 
agency  did  not  comment  within  the 
statutory  time  period. 

The  Federalism  Official  for  the 
Department  of  Commerce  determined 
that  Amendment  3  and  the  proposed 
rule  had  sufficient  federalism 
impUcations  to  warrant  prepaj^tion  of  a 
Federalism  Assessment  (FA)  under 
Executive  Order  12612  (E.0. 12612).  An 
FA  was  prepared  and  is  available,  upon 
request  at  the  above  address.  The  FA 
contains  the  Federalism  Official's 
certification  that  the  provisions  and 
poUcies  of  Amendment  3  and  the 
implementing  rule  are  consistent  with 
the  federalism  principles,  criteria,  and 
requirements  set  forth  in  sections  2 
through  5  of  E.0. 12612.  Amendment  3 
and  the  final  rule  do  not  appear  to  affect 
Alaska's  abiUty  to  discharge  traditional 
State  governmental  functions,  or  other 
aspects  of  State  sovereignty;  additional 
costs  or  burdens  to  the  State  are  not 
expected. 
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List  of  Subjects  in  50  CPU  Part  674 

Fisheries,  Fishing,  International 
organizations.  Reporting  and 
Recordkeeping  requirements. 

Dated:  November  6, 1990. 
WaUam  W.  Fox.  Jr.. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  674  is  amended 
as  follows: 

PART  674— HIGH  SEAS  SAUklON 
HSHERY  OFF  ALASKA  [AMENDED] 

1.  The  authority  citation  for  part  674 
continues  to  read  as  foUows: 

Authority:  16  U.S.C.  3631  et  seq:  16  U.S.C 
1801  et  seq. 

2.  Section  674.2  is  amended  by 
revising  the  definition  of  "West  Area" 
under  "management  area"  to  read  as 
follows: 

§674.2    Definitions. 
***** 

Management  area  *  *  * 
(a)  ivies/  Area  means  the  waters  of 
the  EEZ  seaward  of  Alaska  which  are 


west  of  143'53'36"  W.  longitude  (Cape 
Suckling). 

3.  Section  674.7  is  revised  to  read  ns 
follows: 

{674.7    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  S  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
follovdng: 

(a)  Fish  for,  take,  or  retain  any  salmon 
in  violation  of  the  Act  or  this  part. 

(b)  Engage  m  fishing  for  salmon  in  the 
management  area  except  to  the  extent 
authorized  by  S  674.4(a)  of  this  part 

4.  Subpart  B  is  revised  to  read  as 
foUows: 

Sul>part  B— Management  Measures 

674.20  General. 

674.21  Commercial  Ashing. 

674.22  Personal  use  fishing. 

Subpart  B— Managentent  Measures 

S  674.20    Gmeral. 

The  management  measures  specified 
in  this  subpart  shall  apply  to  all  fishing 
for  salmon  in  the  management  area  by 


vessels  registered  under  laws  of  the 
State  of  Alaska. 

S  674.21    Commercial  fieMng. 

(a)  For  State  of  Alaska  statutes  and 
regulations  governing  commercial 
fishing,  see  Alaska  Statutes,  title  16— 
Fish  and  Game;  title  5  of  the  Alaska 
Administrative  Code,  chapters  1-39. 

(b)  For  State  of  Alaska  Regulations 
specifically  governing  the  salmon  troll 
fishery,  see  5  Alaska  Administrative 
Code  30  (Yakutat  Area),  and  5  Alaska 
Administrative  Code  33  (Southeastern 
Alaska  Area). 

S  674.22    Personal  use  fislilng. 

(a)  For  State  of  Alaska  statutes  and 
regulations  governing  sport  and 
personal  use  salmon  fishing  other  than 
subsistence  fishing,  see  Alaska  Statutes, 
title  16— Fish  and  Game;  5  Alaska 
Administrative  Codes  42.010  through 
75.995. 

(b)  For  State  of  Alaska  statutes  and 
regulations  governing  subsistence 
fishing,  see  Alaska  Statutes,  title  IB- 
Fish  and  Game;  5  Alaska  Administrative 
Codes  01,  02,  39,  and  99.010. 

(PR  Doc.  90-26892  Filed  11-9-90;  8:45  am] 
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rules. 


DEPARTMENT  OF  AGRICMLTURE 

Animal  and  Plant  Health  Impaction 
Sarvica 


7  CFR  Part  360 
[Docket  No.  90-22SI 


Noxioua  Waada;  Notica  of  Public 
Maatinga;  Changa  in  Macttng  Datea 

AQENCV:  Animal  and  Plant  Health    - 
Inspection  Service,  USDA.  I 
ACnOM:  Notice  of  public  meetings. 


summary:  We  are  reschedi|ling  two 
public  meetings  that  will  b^  held  to 
obtain  information  concerning  whether 
melaleuca  should  be  designated  as  a 
Federal  noxious  weed. 
DATES:  Consideration  will  Qe  given  to 
comments  received  on  or  before 
December  24. 1990.  The  public  meetings 
will  be  held  on  December  14, 1990,  in 
For  Lauderdale,  Florida,  ani  on 
December  1&  1990.  in  San  Ifrancisco, 
California. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copied  to 
Regulatory  Analysis  and  Development 
FPD,  APHIS,  USDA,  Room  $66,  Federal 
Building,  6506  Belcrest  Roa^. 
Hyattsville,  MD  20782.  Pleabe  state  that 
your  comments  refer  to  Doaket  Nimiber 
90-158.  Comments  received  may  be 
inspected  at  USDA.  room  1J41.  South 
Building,  14th  and  Independence 
Avenue.  SW.  Washington,  PC,  between 
8  a.m.  and  4:30  p.m.,  Monda^y  through 
Friday,  except  holidays. 

The  public  meetings  will  be  held  in 
Rooms  437A  and  437B  of  th^  Broward 
County  Governmental  Centfer,  115  South 
y\ndrews  Avenue,  Fort  Lauderdale. 
Florida,  on  December  14. 1990,  and  in 
Room  1415.  630  Sansome  Street.  San 
Francisco.  California,  on  December  18, 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  G.  Flanigan.  Opera^ons  Officer. 
Domestic  and  Emergency  Okierations, 
Plant  Protection  and  Quarantine. 


APHIS.  USDA.  Room  646.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301^36-8247. 
SUPPLEMENTARY  INFORMATION:  In  a 

document  published  in  the  Federal 
Register  on  September  24, 1990  (55  FR 
39010-39011.  Docket  Number  00-158). 
we  gave  notice  of  two  public  meetings, 
to  be  held  on  October  29  and  31.  for  the 
purpose  of  obtaining  information 
concerning  whether  Melaleuca 
quinquenervia  (cav.)  should  be 
designated  as  a  Federal  noxious  weed. 
On  October  30, 1990,  we  published  a 
document  in  the  Federal  Register 
rescheduling  the  meetings  to  November 
16  and  20. 1990  (55  FR  45611  Docket 
Number  90-217). 

We  have  received  a  request  to 
reschedule  the  meetings  again,  to  allow 
participation  by  certain  interested 
persons  who  would  not  be  able  to 
attend  on  the  previously  announced 
dates.  We  are  granting  this  request, 
since  it  appears  that  rescheduling  the 
meeting  will  allow  fuller  participation 
by  interested  individuals.  The  new 
meeting  dates  and  locations  are  listed 
imder  the  "DATES"  section  of  this 
document.  The  meeting  times,  from  10 
a.m.  to  5  p.m..  are  unchanged. 

We  are  also  extending  the  comment 
period  until  December  24, 1990. 

Authority:  Sees.  4, 10;  88  Slat.  2149.  2151;  7 
U.S.C.  2803,  2809;  41  FR  4251. 

Dons  in  Washington,  DC,  this  13th  day  of 
November  1990. 

Robert  Mellond, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  90-27036  Filed  11-13-00;  1:02  p.m.] 
BtUJNQ  COOE  3410-34.11 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGO7-90-91] 

Crawbridga  Operation  Ragulationa; 
Graat  Canal,  FL 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

SUMMARY:  At  the  request  of  David 
McWilliams,  the  bridgeowner,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  bridge  across 
the  Great  Canal  to  Lansing  Island  at 


Mile  0.7  by  requiring  that  advance 
notice  for  opening  be  given  during 
certain  periods.  This  proposal  is  being 
made  because  of  a  lack  of  requests  for 
opening  the  Lansing  Island  or  the  nearby 
Tortoise  Island  and  Mathers 
drawbridges  at  night.  This  provision 
would  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  constantly 
available  to  open  the  draw  and  should 
still  provide  for  the  reasonable  needs  of 
navigation. 

dates:  Comments  must  be  received  on 
or  before  December  31, 1990. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan)  Seventh 
Coast  Guard  District,  909  SE.  1st  Ave. 
Miami,  FL  33131-3050.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  Brickell  Plaza  Federal 
Building,  room  484,  909  SE.  1st  Avenue. 
Miami,  FL  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walt  Paskowsky.  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
cotnments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self 
addressed  postcard  or  envelope.  The 
Commander,  Seventh  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  course  of  fmal  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

■ 

The  drafters  of  this  notice  are  Wdlt 
Paskowsky,  project  officer,  and  Lt. 
Genelle  Tanos,  project  attorney. 

Discussion  of  Proposed  Regulations 

The  Bridge  which  has  been  used  to 
transport  workers  and  construction 
material  to  Lansing  Island  opens  on 
signal.  When  no  work  is  taking  place, 
the  span  has  been  left  in  the  open 
position.  It  is  proposed  that  the  bridge 
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be  tended  full  time  and  opened  on  signal 
except  foe  aa  8  hour  period  from  10  pm 
to  6  am  each  night  from  Suaday  evening 
througK  Friday  morning  when  15 
minutes  advance  notice  would  be 
required.  The  bridge  would  be 
constaotiy  attended  during  Friday  and 
Saturday  evening  and  during  evenings 
preceding  a  federal  holiday.  Notification 
would  be  given  by  radio  or  telephone  to 
an  adjacent  gatehouse  which  will  be 
maaoed  24  hours.  The  proposed  nile 
would  be  identical  to  the  existing 
operating  rules  for  the  Tortoise  Island 
bridge  acn»s  tbe  same  waterway  at 
mile  2.6.  and  the  Mathers  Bridge  across 
the  Banana  River  at  mile  0.5. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
flte  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


§117.2S&   GraatCaoal. 

(a)  The  draw  of  the  Laasing  Island 
bridge,  mile  07  abaH  open  on  signal, 
except  that  during  tie  evening  bsozs 
from  10  p;in.  to  6  b-bl  iram  Sunday 
evening  until  Friday  morning,  except  on 
evenings  preceding  a  federal  hohday. 
the  draw  shall  open  on  signal  if  at  least 
15  minatea  notice  is  given. 
•        *        •        •        ♦ 

Dated:  November  1. 1960. 

Robert  E  Kranek, 

Rear  Admiral.  US.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 

[FR  Doc  90-26686  Filed  11-14-90;  8:45  am] 
BiLum  ooac  99-u-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

Offica  of  CkHd  Sopport  Enforcamant 

45  CFR  Part  M3 


EcoDonuc  Assessment  aad  Certifieatian        RIN  0970-AA7I 


These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regtriatton  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
FebnM!ry28, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evailuation  is  unnecessary. 
We  conchide  this  because  of  a  lack  of 
bridge  openings  at  night.  Since  the 
economtc  impact  of  the  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  So^aets  ia  33  CFR  Part  117 

Bridges 

Proposed  Rejalatioin 

In  coBsidecaitioa  of  the  foregoing,  the 
Coast  Gaatd  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations. 
as  follows: 

PART  tt7— ORAWBRtDGE 
OPERATION  REXStlLATTONS 

1.  The  Authority  citatian  £or  part  117 
continues  to  reed  as  folbws: 

Authorityr33  use  499;  4&eFR  1.48;  33  CFR 
105-?fg). 

2.  Section  117.28S  is  levised  by 
designating  the  existing  text  as 
paragraph  (l^  and  adding  a  new 
paragraph  (a)  to  read  as  follows: 


Child  Support  ERforoamcnl  Program; 
Fadarat  Parent  Locator  Sarvica  F< 


A6EMCV:  C^ice  of  Child  Support 

Enforceaient  (OCSE).  HHS. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Office  of  Child  Support 
Enforcement  operates  the  Federal 
Parent  Locator  Service  as  part  of  its 
program  of  assisting  States  in  securing 
support  for  chHdFeiL  We  have  decided 
to  seek  reimfauraeflBeal  from  States  for 
use  of  the  Federal  Parent  Loca<tor 
Service  in  IV-D  cases  in  which  support 
is  not  required  to  be  assi^ed  to  the 
State,  beginning  «^ten  this  rule  is 
psbiisked  in  final  fionn.  States  may  pay 
the  fees  tiremselves  or  charge  the 
individuals  iirvolved  in  the  case  The 
user  fee  is  anticipated  to  be  a  minimal 
amount  aot  exceeding  $2iX>  per  request. 
DATES:  Consideration  will  be  giren  to 
comments  received  by  January  14. 1991. 

ADDRESSES:  Address  comments  to: 
Director.  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  370  L'Enfant 
Pt-oreenade  SW.,  Wasbin^on.  DC  20447. 
Atfeation:  Director.  PoDcy  and  Planning 
Division.  Mail  Stop:  OCSE/PPD. 
Comments  will  be  available  for  public 
inspection  Moaday  through  Friday.  8:30 
a.m.  to  5  p.m..  on  the  4th  floor  of  the 
Department's  offices  at  the  above 
address. 

FOR  FURTHER  INFORMATWM  CONTACT: 

Andrew  J.  Hagan.  (202)  252-5375. 


SUPPLEMENTARY  INFORMATION: 

Papecwodi  Raductiaa  Act 

There  are  no  infoniation  coFlectJon 
requirements  in  this  proposed  regulatioir 
wMch  reqatre  approval  under  the 
Paperwork  Reduction  Act. 

Statutory  Authority 

This  regulation  is  published  under  the 
audjority  tL  section*  453(c)(3).  453(e-)(2) 
and  1102  of  the  Social  Security  Act  (Ibe 
Act). 

Sectioa  453  of  the  Act  was  enacted  as 
part  of  PuUic  Law  93-647.  the  Social 
Services  Ameadraents  of  1974.  Section 
453  estabHahed  tbe  Federal  Parent 
Locator  Service  aiKl  ^)e«ifie8  the 
conditiens  under  which  aathorimd 
peraeas  may  request  information 
concerning  the  nrfaereabouts  of  absent 
parenkSw  Under  section  453(c)(3).  "the 
resident  parent,  legal  guardian,  atlomey. 
or  agent  dt  a  dsld  (other  dian  a  child 
receiving  aid  under  part  A  of  this  btle) 
(as  detefinrd  by  regulations 
prespr3>ed  by  tkc  Secretary)  without 
regard  to  the  existence  of  a  cotui  order 
against  an  absent  parent  who  has  »  doty 
to  support  and  maintain  any  such  child" 
is  authorized  to  request  Federal  Parent 
Locator  Service  information.  Sechon 
453(e)(2)  requires  that  "Whenever  such 
services  are  furnished  to  an  inffividual 
specified  in  subsection  (c)(3),  a  fee  shall 
be  charged  such  individual.  The  fee  so 
charged  shall  be  used  to  reiminirse  the 
Secretary  or  his  delegate  for  the  expense 
of  providing  such  services." 

Section  1102  of  the  Act  retjuires  the 
Secretary  to  publish  regulations  that 
may  be  necessary  for  the  efficient 
adtninistration  of  flie  functions  for 
which  he  is  responsible  imder  the  Act. 

Background 

The  Federal  Parent  Locator  Service  is 
a  computerised  network  through  whick 
States  roay  reqaest  location  iofarraation 
from  the  Federal  government  to  find 
abastt  parents  for  purposes  of 
estabhsinng  paternity  and  securing 
support 

Ihider  Ae  Chikd  Support  Enforcement 
program,  each  State  is  required  to 
operate  a  State  parent  locator  service. 
See  regulations  at  45  CFR  302.35.  The 
State  parent  kicator  aervioe  uses  all 
relevant  sources  of  information 
available  to  it  in  the  State,  sach  as 
unemployment,  employer  and  wage 
infomatioB,  tax  records,  motor  vehicle 
records  and  property  ewner^np 
information.  In  addition,  the  State 
parent  kxator  service  has  access  to  the 
Federal  Parent  Locator  Service,  which 
obtains  information  availaWe  in  Federal 
and  State  data  bases,  raeh  as  records  of 
the  krtemat  Revenoe  Service,  the  Socfal 
Security  Adarinistration,  the  Department 
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of  Defense,  the  National  Personnel 
Records  Center,  the  Selective  Service, 
the  Veterans  Administration,  and  the 
State  Employment  Security  Agencies. 

The  process  of  obtaining  this  location 
information  is  carefully  controlled  under 
regulations  at  45  CFR  3GB.70  and  by 
program  instructions.  A  State  request 
must  come  only  from  Stfte  parent 
locator  service  offices  a^d  authorized 
local  offices.  States  must  submit  an 
annual  certification,  signed  by  the 
director  of  the  State  child  support 
enforcement  agency  (knpwn  as  the  IV-D 
agency]  or  his  designee  Attesting  that 
requests  are  being  mada  solely  to  locate 
an  individual  for  Child  Support 
Enforcement  program  purposes,  or  in 
connection  with  a  parental  kidnapping 
or  child  custody  case  asj  authorized  by 
Public  Law  96-611.  All  information 
obtained  through  the  Federal  Parent 
Locator  Service  must  be  safeguarded 
and  treated  as  confidential. 

Until  now.  the  Department  has  not 
collected  Federal  Parent  Locator  Service 
fees  in  most  child  support  cases,  using 
the  rationale  that  only  iadividuals  who 
did  not  avail  themselves  of  the  full  range 
of  Child  Support  Enforcement  program 
services  [i.e.,  non-FV-D  child  support 
cases  in  which  the  only  service 
requested  is  location  of  an  absent 
parent]  should  be  requined  to  pay  the 
location  fee.  (See  OSCEf  AT-76-3.  dated 
February  13. 1976.)         , 

Changes  to  Existing  Regulations 

Fees  for  use  of  the  Federal  Parent 
Locator  Service  in  child  isupport 
enforcement  cases  are  covered  in 
current  regulations  at  S  S03.70(e)(l],  [2]. 
(4]  and  (5).  Under  paragraph  (e)(1),  the 
State  rV-D  agency  must  pay  the  fees 
required  under  section  453(e)(2]  of  the 
Act.  Under  paragraph  (0)(2].  the  IV-D 
agency  shall  charge  the  fee  to  the 
resident  parent,  attorney  or  agent  of  a 
child  who  is  not  receiving  aid  under  title 
IV-A  of  the  Act.  (To  dale,  this  has  been 
interpreted  to  mean  an  Individual  who 
has  requested  location  services  only.) 
Paragraph  (e)(4)  requires  that  the  fee  be 
reasonable  and  as  close  to  actual  costs 
as  possible  so  as  not  to  discourage  use 
of  services  by  authorized  individuals. 
Under  paragraph  (e)(5),  the  OfHce  of 
Child  Support  Enforcement  will  collect 
the  fees  from  the  IV-D  agency  by  an 
offset  of  the  State's  quarterly  grant 
award.  Other  parts  of  paragraph  (e) 
cover  Federal  Parent  Locator  Service 
fees  charged  to  States  for  location 
requests  made  in  parental  kidnapping 
and  child  custody  casea, 

In  this  document,  we  propose  to  revise 
S  303.70(e)(1)  to  make  clear  that, 
effective  when  this  rule  is  published  in 
Final  form,  the  State  must  pay  the 


Federal  Parent  Locator  Service  fee  in 
any  child  support  case  in  which 
individuals  are  not  required  to  assign 
their  support  rights  to  the  State.  This  is 
consistent  with  the  requirements  of 
section  453(e)(2)  of  the  Act.  and  the 
original  intent  of  Congress  in  1975.  that  a 
fee  shall  be  charged  to  reimburse  the 
Secretary  for  the  expense  of  providing 
Federal  Parent  Locator  Services. 
Moreover,  we  are  using  our  authority 
under  section  1102  of  the  Act  to  expand 
the  cases  not  subject  to  the  fee  to 
include,  in  addition  to  AFDC  cases, 
other  rV-D  cases  in  which  an 
assignment  of  support  rights  to  the  State 
is  required  [e.g.,  IV-E  foster  care  and 
Medicaid  cases). 

We  propose  to  revise  paragraph  (e)(2) 
to  permit  the  State  to  charge  the  resident 
parent,  attorney  or  agent  of  a  child  the 
fee  or  to  pay  the  fee  itself  without 
charging  the  individual.  This  provision 
in  the  proposed  paragraph  (e)(2](i) 
conforms  to  current  Federal  policy  in 
paragraph  (e)(3)  on  Federal  Parent 
Locator  Service  fees  paid  in  parental 
kidnapping  and  child  custody  cases.  The 
new  paragraph  (e)(2)(i)  would  give 
States  the  same  payment  option  in  all 
three  types  of  cases  (FV-D  cases  in 
which  no  assignment  of  support  rights  to 
the  State  is  required,  non-IV-D  cases  in 
which  location  of  an  absent  parent  is  the 
only  service  requested,  and  parental 
kidnapping/child  custody  cases). 
Paragraph  (e)(2)(ii)  would  allow  the  FV- 
D  agency  to  recover  the  fee  from  the 
absent  parent  in  non-AFDC  cases  and 
repay  the  applicant  or  itself,  as 
permitted  with  application  fees  for  non- 
AFDC  cases  under  9  302.33.  Paragraph 
(e)(2)(iii)  would  provide  that  the 
payment  of  a  fee  by  the  IV-D  agency  is 
not  a  reimbursable  expense  under  the 
rV-D  program.  Rather,  such  amounts 
would  be  counted  as  program  income 
and.  in  accordance  with  S  304.50,  would 
be  excluded  from  quarterly  expenditure 
claims.  The  current  paragraph  (e)(3) 
would  be  deleted. 

We  propose  to  retain  the  current 
paragraph  (e)(4)  and  redesignate  it  as  a 
new  paragraph  (e).  It  would  continue  to 
require  that  fees  be  reasonable  and  as 
close  to  actual  costs  as  possible  so  as 
not  to  discourage  use  of  Federal  Parent 
Locator  Services. 

Current  paragraph  (e)(5)  provides  that 
the  Federal  government  will  collect  the 
fees  trom  the  States  by  an  offset  of  the 
quarterly  grant  awards.  We  propose  to 
change  this  procedure  to  more  closely 
match  the  procedure  used  in  coUectiiig 
fees  from  the  States  in  parental 
kidnapping  and  child  custody  cases. 
This  process  is  contained  in  current 
paragraph  (e)(6)  and  may  be 
summarized  as  follows. 


For  costs  of  processing  requests  to  use 
the  Federal  Parent  Locator  Service,  the 
Federal  government  will  bill  the  IV-D 
agency  periodically.  As  is  currently  the 
case,  a  fee  will  be  charged  to  submit  a 
case  with  a  social  security  number  to 
the  Federal  Parent  Locator  Service  and 
an  additional  fee  will  be  charged  to 
cover  costs  of  searching  for  a  social 
security  number  before  processing  a 
request  for  location  information.  Upon 
receipt  of  a  bill,  the  State  must  transmit 
payment  to  the  Federal  government.  If  a 
State  fails  to  pay  the  fees  charged, 
Federal  Parent  Locator  Services  may  be 
suspended  for  cases  subject  to  the  fees 
until  payment  is  received.  Finally,  fees 
shall  be  transmitted  in  the  amount  and 
manner  prescribed  by  the  Office  of 
Child  Support  Enforcement  in 
instructions.  We  propose  to  place  the 
procedures  for  Federal  collection  of  fees 
outlined  above  in  a  new  paragraph  (e)(4) 
that  would  cover  fees  in  applicable  child 
support  cases  and  all  parental 
kidnapping/child  custody  cases.  Current 
paragraphs  (e)  (5)  and  (6)  would  be 
deleted. 

We  expect  that  States  will  be  able  to 
have  mechanisms  in  place  to  collect  and 
transmit  the  fees  with  minimal  lead 
time,  since  they  have  already  developed 
procedures  for  handling  FPI^  user  fees 
in  parental  kidnapping  and  non-IV-D 
cases.  To  simplify  procedures.  States 
may  wish  to  collect  the  FPLS  fee  "up 
front"  along  with  the  apphcation  fee  for 
rV-^  services. 

Based  on  the  number  of  requests  for 
FPLS  services  anticipated  for  FY  1991. 
we  expect  to  recover  approximately  $1 
million  per  year  through  the  charges 
proposed  by  this  regulation. 

Fees  Cuirently  in  Effect 

Most  of  the  billing  and  payment 
procedures,  proposed  for  extension  in 
this  regulation  to  all  child  support  cases 
subject  to  a  fee,  have  been  in  effect  for 
parental  kidnapping  and  child  custody 
cases  since  1981  when  the  final 
regulations  on  use  of  the  Federal  Parent 
Locator  Service  in  parental  kidnapping 
and  child  custody  cases  were  published. 
These  procedures  result  in  a  direct 
payment  to  the  Office  of  Child  Support 
Enforcement,  through  an  HHS  accoimt, 
and  expedite  availability  of  funds 
specific  to  operation  of  Uie  Federal 
Parent  Locator  Service. 

Under  current  policies  on  use  of  the 
Federal  Parent  Locator  Service  in 
parental  kidnapping  and  child  custody 
cases  (OCSE  Action  Transmittal  81-12. 
dated  June  15. 1981).  we  charge  a  fee  of 
$10  for  each  request  that  contains  a 
social  security  number,  and  an 
additional  fee  of  $4  for  each  request 
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submitted  without  a  social  security 
number.  If  tfiie  social  security  nuraher 
cannot  be  found,  the  SlQ  fee  is  not 
charged  since  location  requests  cannot 
be  processed  wfthoirt  this  number.  A 
similar  fee  is  charged  fbr  non-FV-D 
location  requests  pnranant  to  OCSE- 
AT-82'-17  (dated  IVuvember  T2.  T982I, 
States  are  notified  by  action  transmittal 
in  advance  of  any  change  in  the  fee 
amounts.  States  are  currently  brlFed  on 
an  annual  basis'  to  minfmize  the 
adminis-tratTon  and  paperwork 
connected  with  this  process.  Thus, 
despite  the  implementatixm  of  this  rnfe 
when  rt  is  published  in  final  form.  States 
that  expect  to  pay  the  fees  themselvES 
rather  than  charge  for  the  services 
should  have  ample  time  to  obtain  any 
buc^jet  aothorfzation  needed  to  cover 
the  cost  of  the  fees. 

We  propose  to-  extend  procedures 
used  in  parental  kidnapping  and  child 
custody  eaee»  to-  all  child  mpporf  esses 
SB^ct  to  the  fee,  so  that  these  requests 
are  hcmdM  in  ^ke  same  manner.  OCSE 
is  currently  reviewing  *he  costs  and 
detemniiing  a  user  fee  which  is 
anticipated  to  be  substantially  less  than 
is  Gurenriy  charged,  due  te 
technologknl  imprevements  and  an 
expected  ineveese'  in  requests  and  the 
resulting  economies  ef  scale.  At  present. 
we  expeet  the  fee  will  not  exceed  S2.0O 
per  request.  Because  of  the  low  fee.  the 
volume  of  requests  should  oat  be 
affected. 

An  Action  Transmittal  will  be  issued 
setting  forth  fees  and  procedures  for 
billing  and  payment  for  all  requests  for 
Federal  Parent  Locator  Services  in 
parental  kidnapping  and  child  custody 
cases,  cases  in  which  an  assignment  of 
support  rights  to  the  State  is  not 
required,  and  requests  for  location  in 
non-IV-D  cases.  We  will  leview  costs 
periodically  and  "i«kp  ndjiintfripnts  to 
the  fees  and  revise  the  Action 
Transmittal,  if  appropriaie.  Upon 
publication  of  the  final  regulation, 
0CSE-AT-7R-»  win  be  rescinded, 
effective  when  this  rule  is  published  in 
final  form. 

Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibifity  Act 
of  1980  (Public  Law  96-354),  we  are 
required  to  prepare  a  regulatory 
fiexibility  analysis  for  those  rules  which 
wottld  have  a  significarrf  economic 
impact  on  a  SBbstarrtral  number  of  smaR 
entities.  Fleeause  the  impect  of  these 
regulations  is  on  States  and,  at  State 
option,  incKviduels,  these  regale  Hons 
vroufrf  not  heve  a  significant  economic 
impact  on  a  substantial  number  of  smaH 
entities  and  a  regulatory  flexibility 
analysis  is  not  required. 


Regulatory  Impact  Analysis 

The  Sectetaxy  has  datfcmiaed,  in 
accordance  with  Executive  Order  12291, 
that  tUs  rdb  doea  not  caotitate  a 
"iB^r''  tale  ior  tte  blteasias.  reaasBsc 

(1)  The  annual  effect  on  the  economy 
would  be  less  than  $100  million; 

(2)  This  rule  would  not  result  in  a 
maior  increase  in  costs  or  prices  for 
con&umerSv  individual  iAdustriea, 
FederaL  State.  «r  local  govenuueni 
agencies,  or  geographic  regioBs;  aad 

(3)  This  rule  would  net  result  in 
significani  adverse  effects  or 
competitisQ.  emplayment.  investinent, 
productivity,  innovation,  or  the  abili/ty  of 
United  States-based  enterprises  to 
cooipete  with  fereign-based  enterprises 
in  doinesiic  or  export  markets. 

List  or  SuBjects  ui  4S  CrK  part  39S 

Child  support  Grant  piograma/ social 
programs.  Reporting  aad  ceeordkeepiog^ 
requireiaeats. 

fCataJog  of  FederaJ  Donrestlc  As«iatB«ic» 
Program  No.  13.783,  Child  Suppof  t 
Er.foccameat  Prey  am) 

D»ted:  August  21. 19N. 
lo  Anna  B.  Bamhart, 
Director.  Offkx  of  ChJM  Support 
Enforcement. 

Dalad:  September  27.  ISM. 
LouiaW.  SuUivan. 

Secrgtoty. 

PART  303— STANOAItOS  FOR 
PROGRAM  OPERATIONS 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  folio* 


Audiaritr  42t].S.C  951  thrau^k  86a,  660. 
863.  6M.  9a&,  mj.  taaz.  13eSa(aj(2S). 

1396b(#Ka).13Wb(o^.  t38A}(p),  udiae8(k). 

2.  For  the  reasons  set  forth  in  the 
preamble,  we  propose  to  revise  45  CFR 
30».70fe)  to  read  as  follows: 


§3U;7»   Ha^uiiitibyHia! 

locator  sarvtee  lor  MwmMam  fpom  th» 

Fadaral  Parent  Locator  Ssrvica  (PLS). 

***** 

(e)f  1>  The  iV^  ageiKy  shall  pay  the 
fees  reipaced  noder  sections  454(17)  and 
453(e)t7)  of  tke  Act  in  cases  other  dian 
those  in  wbick  iadiviilKala  are  required 
to  assign  their  support  ri^tts  to  die 
State. 

(2)(f)  The  IV-D  agency  may  charge  an 
individaal  re<}»estiiig  information  or  pay 
without  chafgmg  the  individuat  the  fee 
required  aader  sections  463(eK2)  and 
454(17)  of  the  Act. 

(if}  The  State  may  recover  the  fee 
cc^feeted  under  section  453(e)f  2)  from 
(he  absent  parent  who  owes  a  support 
obligation  to  a  non-AFDC  family  on 
whose  behalf  the  IV-D  agency  is 


peeviduig  servieca  and  repay  ii  to  ^te 

applicant  w  itaelL 

(iii)  State  fnnda  usad  to  pay  the  fee 
under  section  453(3][2)  ace  not  pBogcam 
expenditures  under  the  State  plan  but 
are  program  income  nndler  }  30(.5&of 
this  chapter. 

{7f)  T?ie  fees  required  under  sections 
453(e)(2)  aad  454(17)  of  the  Act  sitatt  tae 
reasmaUe  and  aa  close  fa  actual  fuH 
costs  as  possible  se  as  not  to  discourage 
use  of  Federal  PLS  services  by 
authorized  individuals. 

(4](i)  For  costs  of  pcocessiag  rattuests 
for  infocBiatioQ  under  seclions  453(e)(2> 
and  4&4(17;  of  the  AcU  the  Federal 
government  will  biQ  the  IV-D  agency 
periodically.  A  fee  wiD  be  chargqd  for 
submitting  a  case  to  the  Federal  PLS  for 
ioeatron  rnfermation.  IF  a  social  security 
number  is  not  submitted  with  thecese, 
an  a^tioooi  £ee  will  be  charged  to 
cover  the  coats  oi  searching  kr  a  social 
security  aambcr  before  ptocessiag  a 
request  for  locatioii  information.  II  a 
social  seatrity  luimber  caooot.  be  found. 
only  the  additioaal  fee  wiM  be  chargeii 

(if)  The  FV-D  agency  shall  transmit 
payment  to  the  Federal  government 
upon  receipt  of  a  bill.  Q  a  State  fails  to 
pay  the  appropriaie  fees  charged  by  the 
Office  under  this  section,  the  Federal 
PLS  services  providJed  in  cases  subject 
to  the  fees  may  be  susperrded  until 
payment  is  received. 

fiii)  Fees  shaft  be  transmitted  in  the 
amount  and  manner  prescribed  by  the 
Office  in  instructiona. 

[FR  Doc.  90-2887T  FUed  n-T4-aJ;  8:4S  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt7» 

[MM  Docket  No.  90-S31,  RM-74V71 

TatevWow  BrDaUcaetIm  Stw^caa; 
TmcsKmmlAL 


AQCNCy:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  ot  Black  Warrior 
Broadcasting  seeking  the  allotment  of 
UHF  television  Channel  23  to 
Tuscaloosa,  Alabama,  as  that 
communrty's  third  local  coouserciaL 
television  broadcast  service. 
Coordinates  used  for  this  proposal  are 
33-08-16  and  87-30-28. 

Although  the  Commission  ha« 
imposed  a  freeze  on  new  TV  allotments 
in  specified  metropolitan  areas  pending 
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the  outcome  of  an  inquii|y  into  the  uses 
of  advanced  television  systems  in 
broadcasting,  this  proposal  is  not 
affected  thereby.  I 

DATIS:  Comments  must  be  Hied  on  or 
before  December  31, 1990,  and  reply 
comments  on  or  before  January  15. 1991. 

AOONCSSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  Hling  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  ^Uows:  Thomas 
).  Dougherty.  Jr.  and  Frahk  R.  Jazzo. 
Esqs.,  Fletcher,  Heald  ft  Hildreth.  1225 
Connecticut  Avenue,  NW..  suite  400. 
Washington.  DC  20036.  I 

POM  FUirrMSR  INTOMHATON  COIfTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

•uwLEMCNTAfiv  mTOfWlATKM:  This  is  a 
synopsis  of  the  Commislion's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-531.  adopted  October  25. 1990,  and 
released  November  9, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  aso],  1919  M 
Street.  NW..  Washingtoa.  DC.  The 
complete  text  of  this  deoision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (^2)  857-3800, 
2100  M  Street.  NW.,  Sui^  140. 
Washington.  DC  20037.  j 

Provisions  of  the  Regi|latory 
Flexibility  Act  of  1980  di  not  apply  to 
this  proceeding. 

Members  of  the  pubUa  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conunission 
consideration  or  court  rfview.  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  foil  rules  governing 
permissible  ex  parte  coatact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 


List  of  Subjects 
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Part  73 


Television  broadcasting- 
Federal  Communications  Commission. 


Bevarly  McKitttick. 

Assistant  Chief,  Policy  ant^  Rules 
Mass  Media  Bureau. 
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47  CFR  Part  73 

[MM  Dockat  No.  90-532.  RM-71M1 

Radio  Broadcasting  Serytcoa;  Sheldon, 
lA,  and  Jackson  and  SpringfWd.  KM 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Sheldon 
Broadcasting  Company.  Inc..  seeking  the 
substitution  of  Channel  287C2  for 
Channel  288A  at  Sheldon,  Iowa,  and  the 
modification  of  its  Ucense  for  Station 
KTWA-FM  accordingly.  To 
accommodate  the  allotment  at  Sheldon, 
petitioner  also  requests  the  modification 
of  Station  KRAQ's  Ucense  to  specify 
Channel  289A  in  lieu  of  Channel  287A  at 
Jackson,  Minnesota,  and  the 
modification  of  Station  IGJ'R's 
construction  permit  to  specify  operation 
on  Channel  234A  in  heu  of  its  present 
Channel  289A  at  Springfield,  Minnesota. 
DATES:  Comments  must  be  filed  on  or 
before  December  31, 1990.  and  reply 
comments  on  or  before  January  15, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Mark  E.  Fields,  Esq.,  Miller  & 
Fields.  P.C.  P.O.  Box  33003,  Washington, 
DC  20033  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Orders  to 
Show  Cause,  MM  Docket  No.  90-532, 
adopted  October  25, 1990,  and  released 
November  9, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  NW..  suite 
140.  Washington,  DC  20037. 

Channel  287C2  can  be  allotted  to 
Sheldon,  Iowa,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  KIWA-FM's  present 
transmitter  site.  The  coordinates  for 
Channel  287C2  at  Sheldon  are  North 
Latitude  43-11-00  and  West  Longitude 
95-52-05.  Chaimel  289A  can  be  allotted 


to  Jaclcson.  Minnesota,  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  and 
can  be  used  at  Station  KRAQ's  Ucensed 
transmitter  site,  at  coordinates  North 
Latitude  43-37-42  and  West  Longitude 
94-59-12.  Channel  234A  can  be  alloted 
to  Springfield,  Minnesota,  and  can  be 
used  at  the  transmitter  site  specified  in 
Station  KLPR's  construction  permit,  at 
coordinates  North  Latitude  44-14-13  and 
West  Longitude  95-06-20.  In  accordance 
with  S  1.420(g)  of  the  Commission's 
Rules,  we  wiU  not  accept  competing 
expressions  of  interest  in  use  of  Channel 
287C2  at  Sheldon  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beverly  McKlttrick. 

Assistant  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-26911  Filed  11-14-90;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  90-533,  RM-7529] 

Radio  Broadcasting  Services; 
Rorence,  OR 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Coast 
Broadcasting  Co.,  Inc.,  seeking  the 
allotment  of  Channel  295A  to  Florence, 
Oregon,  as  the  community's  second 
local  FM  service.  Channel  295A  can  be 
allotted  to  Florence  in  compliance  with 


the  Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  295A  at 
Florence  are  North  Latitude  43-58-06 
and  West  Longitude  124-06-30. 
DATES:  Comments  must  be  Hied  on  or 
before  December  31, 1990.  and  reply 
comments  on  or  before  January  15, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jon  Thompson.  1231-18th 
Street,  P.O.  Box  20000,  Florence,  Oregon 
97439  (Petitioner);  Duane  J.  Polich, 
P-N-P  Broadcasting,  Inc.,  P.O.  Box  2869, 
Othello,  Washington  99344  (Consultant 
to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-533,  adopted  October  26. 1990.  and 
released  November  9, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Makmg  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  Bling 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Beverly  McKittrick, 

Assistant  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-26913  Filed  11-14-90;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 
(Dockat  No.  901187-02S7] 

Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fisheries 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  proposed  1991  fishing 
quotas. 

summary:  NOAA  issues  a  notice  of 
proposed  quotas  for  the  surf  clam  and 
ocean  quahog  fisheries  for  1991.  These 
quotas  were  selected  from  a  range 
defined  as  optimum  yield  (OY)  for  each 
fishery.  The  intended  effect  of  this 
action  is  to  estabUsh  allowable  harvests 
of  surf  clams  and  ocean  quahogs  from 
the  exclusive  economic  zone  in  1991. 

DATES:  Comments  will  be  accepted  until 
December  10, 1990. 

ADDRESSES:  Send  comments  on  the 
proposed  1991  fishing  quotas  to  Richard 
B.  Roe,  Regional  Director,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive.  Gloucester,  MA  01930- 
2298.  Please  mark  the  outside  of  the 
envelope  "Surf  Clam  Quota  Comments". 
Information  used  to  justify  the  quota  is 
available  for  public  inspection  during 
business  hours  at  this  address;  copies 
may  be  requested  in  writing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Terrill  (Resource  PoUcy  Analyst) 
508-281-9252. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  directs  the  Secretary  of 
Commerce  (Secretary),  in  consultation 
with  the  Mid-Atlantic  Fishery 
Management  Coimcil  (Council),  to 
specify  quotas  for  surf  clams  and  ocean 
quahogs  on  an  annual  basis  from  within 
ranges  that  have  been  identified  as  OY 
for  each  fishery. 

In  specifying  the  quota  values  in  this 
action,  the  Secretary  considered  the 
latest  available  stock  assessments 
prepared  by  NMFS,  data  reported  by 
harvesters  and  processors,  and  other 
relevant  information  concerning 
exploitable  biomass  and  spawning 
biomass,  fishing  mortality  rates,  stock 
recruitment,  projected  effort  and 
catches,  and  areas  likely  to  be  reopened 
to  fishing.  This  information  was 
presented  in  a  written  report  prepared 
by  the  Council  and  adopted  by  the 
Regional  Director,  Northeast  Region, 
NMFS.  The  Secretary  has  also  received 
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and  taken  into  account  specific 
recommendations  from  the  Council. 

The  proposed  quotas  for  the  surf  clam 
and  ocean  quahog  fisheries  for  1991  are: 

1991  Proposed  Surf  Clam/Ocean 
Quahog  Quotas 

[m  bushels] 


Fishery 


Surf  dam 

Ocean  quahog. 


19»1 

propoaod 
quota* 


2.SS0.000 
5.300,000 


The  implementation  of  Amendment  8 
to  the  FMP  (55  FR  24184.  June  14, 1990) 
combined  the  three  surf  clam 
management  areas  (Mid-Atlantic. 
Nantucket  Shoals,  Georges  Bank)  into 
one.  Prior  to  Amendment  8,  quotas  were 
specified  for  each  area.  The  amendment 
removed  the  quarterly  quotas  for  furf 
clams  and  the  rollover  provision  that 
allowed  for  the  addition  or  subtraction 
of  unused  or  overharvested  quota 
amounts  from  quarter  to  quarter  and 
year  to  year. 

The  proposed  surf  clam  quota  for  1991 
is  the  same  as  the  sum  of  the  base 
quotas  for  the  Mid-Atlantic  and 
Nantucket  Shoals  Areas  for  each  of  the 
years  1986  through  1990.  The  base  quota 
of  300.000  bushels  for  the  Georges  Bank 
Area  in  those  years  was  not  included  in 
the  proposed  overall  quota  for  1991 
because  the  Council  anticipates  a 
continuation  of  a  closure  of  the  area 
east  of  69°  west  longitude  and  south  of 
42°  20'  north  latitude.  This  area, 
encompassing  the  old  Georges  Bank 
Area,  Was  closed  (54  FR  33700,  August 
18, 1989;  54  FR  47364,  November  14. 
1989;  and  55  FR  22336,  June  1, 1990) 
when  it  was  determined  that  high 
concentrations  of  paralytic  shellfish 
poison  toxin  were  present  in  the  area. 
The  area  is  closed  until  November  21, 
1990,  (55  FR  35435,  August  30, 1990)  after 
which  a  continuing  closure  (55  FR  37500, 
September  12, 1990)  proposed  under  the 
authority  of  the  amended  FMP  is 
expected  to  be  implemented.  If  the 
300,000  bushels  were  allocated,  the 
likley  results  is  that  increased  effort  and 
landings  would  occur  in  the  areas 
previously  designated  as  the  Mid- 
Atlantic  or  Nantucket  Shoals  Areas. 

The  proposed  ocean  quahog  quota  is 
the  same  as  was  allocated  in  1990.  This 
amount  reflects  anticipated  1991 
landings  based  upon  what  occurred  in 
the  1990  fishery.  In  recommending  this 
amount,  the  Council  intent  was  to 
minimize  the  impact  on  the  fishery  and 
market  that  a  significant  increase  in 
harvest  could  cause. 
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Commeots  oo  the  proposed  qtiotas 
will  be  accepted  for  30  dtyt.  Coounents 
will  be  considered  by  the  Secretary, 
who  will  determine  appropriate  final 
annual  quotas  for  each  R^hery  and 
pubUsb  those  quotas  by  rtotice  trt  the 
Federal  Register. 

Others  Matters 

This  action  is  taken  under  authority  of 
50  CFR  652.21  and  is  taken  in 
compliance  with  EO.  12281. 

list  0f  Subjects  in  50  CFR  Part  052 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

AudMffity:  U  U.S.C  1801  4t  seif. 

Dated:  Novenber  ft  199a  i 
Samuel  W.  McKaen. 

Acting  Assistant  Administrator  for  Fisheries, 
Natfonal  Marine  Fisheriea  S^ice. 
[FR  Doc.  90-26960  Filed  ll-»-90;  2:24  pm) 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  exan^les 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Exceptions  to  Reporting 
Requirement,  under  the  IC/DV 
Procedures. 

Form  Number:  Agency — EAR 
§  775.3(i){3)  and  775.  9(g)(2);  ONffl— 
Control  No.  0694-0001. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  61  respondents;  32  reporting/ 
recordkeeping  hours.  Average  time  per 
respondent  is  30  minutes  for  reporting 
and  1  minute  for  recordkeeping. 

Needs  and  Uses:  This  reporting 
requirement  allows  U.S.  exporters  to 
request  an  exception  to  the  import 
certificate  (or  its  equivalent)  procedure. 
This  reporting  requirement  also  covers 
requests  for  exceptions  to  the  delivery 
veriHcation  procedure. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  business  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Marshall  Mills, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 


3208  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  November  8, 1990. 
Edward  Miciuls, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc.  90-26888  Filed  11-14-W;  8:45  am] 

MUJNQ  COOe  SSIO-CW-M 

international  Trade  Adminiatration 

[A-58S-<17] 

Poatponement  of  Preliminary 
Antidumping  Duty  Determination:  High 
Information  Content  Fiat  Panel 
Diaplaya  and  Subaaaembliea  Thereof 
from  Japan 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

nummary:  The  Department  of 
Commerce  is  postponing  its  preliminary 
determination  in  the  antidumping  duty 
investigation  of  high  information  content 
flat  panel  displays  and  subassemblies 
thereof  (FPDs)  from  }apan.  The  statutory 
deadline  for  issuing  this  preliminary 
determination  is  no  later  than  February 
13, 1991. 

EFFECTIVE  DATES:  November  15, 1990. 
FOfl  FURTHER  INFORMATION  CONTACT 
Bradford  Ward  (202-377-5288),  Karmi 
Leiman  (202-377-8498),  or  Joel  Fischl 
(202-377-1778 ,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 
SUPPLEMENTARY  INFORMATION:  On 

August  7, 1990,  the  Department  initiated 
an  antidumping  duty  investigation  of 
FPDs  from  Japan.  The  notice  stated  that 
we  would  issue  our  preliminary 
determination  on  or  before  December  26, 
1990  (55  FR  33146.  August  14. 1990). 

Respondents  allege  that  this 
investigation  is  "extraordinarily 
complex"  under  section  733(c)(1)(B)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  Accordingly,  they  request  that  the 
Department  postpone  the  preliminary 
determination  until  February  13, 1991. 

We  determine  that  this  case  is 
extraordinarily  complicated  because  it 
involves  further  manufact\iring  of 
subject  merchandise  by  the  respondents' 


U.S.  subsidiaries  before  sale  to  an 
unrelated  party,  constructed  value,  third 
country  sales  data,  a  large  number  of 
transactions  and  because  of  the  complex 
nature  of  the  product.  We  have 
determined  that  the  parties  concerned 
are  cooperating  and  that  additional  time 
is  necessary  to  make  a  preliminary 
antidumping  duty  determination. 

For  these  reasons,  we  determine  that 
this  investigation  is  extraordinarily 
complicated  in  accordance  with  section 
733(c)(l)(B)(i)  (I)  and  (II)  of  the  Act  and 
that  additional  time  is  necessary  to 
make  this  preliminary  determination  in 
accordance  with  section  733(c)(l)(B)(ii) 
of  the  Act.  The  statutory  deadline  for 
issuing  this  determination  is  no  later 
than  February  13, 1991. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(b)(3)(d). 

Dated:  November  7, 1990. 
Marjorie  A.  Choriins, 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  90-26946  Filed  11-14-90: 8:45  amj    ' 
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[A-427-030] 

Large  Power  Tranaformera  From 
France;  Rnal  Results  of  Antidumping 
Duty  Admlnistrsttve  Review 

aoency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  March  1, 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
large  power  transformers  from  France. 
The  review  covered  one  manufacturer  of 
this  merchandise  to  the  United  States 
and  the  period  November  1, 1973 
through  May  31, 1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
published  the  final  results  of  review  on 
September  20, 1984.  However,  we 
deferred  our  final  analysis  of  two  units 
shipped  in  1980.  We  have  now 
completed  our  review  of  these  units, 

EFFECTIVE  DATE:  November  15, 1990. 
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ran  FUHTHEII  INTOMIATIOd  COVTACTt 

Laurie  A.  Lucksinger,  Office  of 
Antidumping  Compliance,  International 
Trade  Administradait  US-  DepartnenI 
of  Commerce,  Washingtoi,  DC  20230, 
telephone:  (202)  377-5253. 


Backcround 

On  Marck  1. 19M.  (he  Oepartment  of 
Commerce  (tbe  Dcpartmevt)  pvbfithed 
in  the  FMhrat  Resbter  («  FR IQSM)  the 
preitmiBary  r«Mtlts  of  its  adminirtratiTe 
review  of  the  anhdiimpint  finding  on 
large  power  transkHmrtmn  France 
(37  FR 11772.  June  14, 1972).  We  gave 
interested  parties  sa  opportaaity  to 
comment  oe  the  prebaakM^  results.  At 
the  requests  of  the  petitioter, 
Westinghouse,  and  respoadeat. 
Alsthosa-Atlaatkiue,  we  heM  a  hearing 
on  April  a  1964.  On  September  2a  1984. 
we  published  tbe  final  resiilts  of  review 
(49  FR  36888^  deferring  the  final 
analysis  of  two  units.  The  E)epartment 
has  DOW  completed  tbe  administrative 
review  of  those  two  units  (n  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  Review  are 
shipments  of  large  power  transformers; 
that  is.  all  types  of  tranafionners  rated 
10.000  kVA  (kilovolt/anperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transfouners" 
includes,  but  is  not  limited  to,  shrmt 
reactors,  antotransformer^,  rectifier 
transformers,  and  power  metifier 
transformers.  Not  included  are 
combination  units,  commonly  known  as 
rcctiformers,  if  the  entire  integrated 
assembly  is  imported  in  tl^e  same 
shipment  and  entered  on  Ihe  same  entry 
and  the  aseemMy  h^  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  Dorfng  the  leri^w  period 
covered  merchandise  waj  dassifrable 
under  rtem  munbers  682.0f65,  862.0765, 
and  982.0775  of  the  Tariff  Bchedates  of 
the  Urrited  States  Annotated  (TSUSA). 
This  merchandise  is  curretrtly 
classifiable  under  Harmotized  Tariff 
Schedule  (HTS)  items  850#.22.0O, 
8504.23.00.  8504.34.33,  8504.4aoa  and 
8504.50.00.  T)m  TSUSA  and  HTS  item 
numbers  are  provided  {or  convenienGe 
and  Ciistofns  purposes.  Tke  written 
descriptioR  remains  dispoaitive. 

The  review  covers  ohc  mamfactnrer 
of  transformers,  AIsthom-Atlantique 
(Alsthom),  and  fwo  units  $)wpped  draing 
the  period  May  1. 1980  thijmigh  May  31. 
1983. 


Analysis  of  Comments 

Westinghouse  had  three  comments 
regarding  our  analysis  of  U.S.  units  H 
66820-01  and  H  66820-02  and  one 
GOBunent  regarding  the  home  market 
comparison  model,  4475-L  (see 
comments  19-22  of  (he  September  20, 
1984  notice  of  final  resolts).  In  response, 
we  deferred  our  analysts  of  tbe  uni(s, 
pending  further  investigation. 

Comment  L  Westinghouse  questions 
the  veracity  of  price  iafonnation 
submitted  on  U.S.  transformers  H  66820- 

01  and  H  66820-02.  Alsthom  maintains 
that  there  is  no  reason  to  question  the 
value  of  these  transformers. 

Departtaent'a  poertiojt:  We  have 
reviewed  the  information  Alsthom 
submitted  to  the  Department  on  its  UJS. 
prices  of  units  H  66820-01  and  H  66820- 

02  and  have  foend  no  reason  to  question 
the  accuracy  of  the  tnfonnation.  In 
addition,  we  confirmed  with  the 
Customs  Service  that  the  entered  values 
of  the  transformers  were  appropriate, 
llierefore,  we  are  satisfied  that  Alsthom 
reported  the  prices  appropriately. 

Comment  2:  Westinghouse  argues  that 
the  Department  did  not  properly  account 
for  the  high  accuracy  class  on  the 
bushing  current  trazufonners  (BCTs)  on 
U.S.  transformers  H  66820-01  and  H 
66620-02.  Westinghouse  argiies  that 
Westinghouse  Price  Rules  (WPR)  48-420. 
Section  8.  Rule  2  requires  a  $9,504 
ac^ustment  for  the  six  high  vohage 
BCTs,  a  $1,977  adjustment  for  the  three 
low  voltage  bushings,  and  a  $659 
adjustment  for  the  neutral  bushings. 

Department's  position:  We  agree  and 
have  made  the  appropriate  adjustments 
to  the  caknlations. 

Comment  3:  Westin^iouse  argues  that 
the  Department  did  not  correctly 
accoHnt  for  tfie  extra  creep  bushings  on 
U.S.  transformers  H  86820-01  ar»d  H 
66820-02,  and  submits  that  the 
Department  should  extrapolate  from  the 
WPR  to  make  the  adjustment. 

Department's  position:  We  agree  with 
petititioner's  proposal  to  extrapolate 
from  the  WPR  to  make  tbe  necessary 
adjustment  for  the  extra  creep  bushings. 

Comment  4:  Westinghoose  argues  that 
the  Department  erred  in  calcuating  the 
adjustment  for  the  impedance  limits 
under  WPR  48-240.  section  5,  rule  22  and 
that  a  6  percent,  rather  than  14  percent, 
adjustment  is  warranted  on  home 
market  transfomer  4^5-L. 

Departmeit's position:  We  agree  and 
have  made  the  appropriate  adjustments 
to  the  cakalatiana. 

Fmal  Results  of  Review 

We  have  lecalcalated  (he  margin  for 
these  units  according  to  the 
methodology  estab^hed  in  the 


September  20, 1984  notice  of  fiaai 
results.  As  a  result  of  our  analysis,  there 
is  no  dumping  margin  for  these  units. 

The  Department  will  issue 
appraisement  instructions  for  the 
appropriate  entries  directly  to  the 
Customs  Service. 

The  cash  deposit  reqiarements  in  onr 
notice  of  final  resalts  of  admonistrative 
reviews  (52  FR  38294,  September  28, 
1987)  remain  in  effect  for  Alsthom  and 
all  other  firms. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1)) 
and  19  CFR  353.22. 

Dated:  November  6. 1990. 
Hiaiioiie  A.  Chorlins, 

Acting  Assistant  Secretory  for  Import 

Administration. 

[FR  Doc.  90-26947  Filed  tl-14-90;  8:45  am] 
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[Applicaaoii  Na  SS-AMItl 

Export  Trade  Certificate  of  Review 

agency:  International  Trade    | 
Administration,  Commerce. 
action:  Notice  of  issuance  of  an 
amended  Export  Trade  Certification  of 
Review. 

summary:  The  Department  of 
Commerce,  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  National  Geothermal 
Association.  Notice  of  isstiance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  February  9, 1990  (55  FR 
4647). 

FOR  FURTHER  INFORMATION  CONTACT. 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  (202)  377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C.  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
title  III  are  found  at  15  CFR  part  325 
(1990)  [50  FR  1804,  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  (Dertificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  aiKl  15  CFR  325.11(a),  any 
person  ag^eved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  tbe 
determination  on  ^  ground  that  the 
detenninatian  is  errooeoas. 
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Descriptioa  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  89-00016  was  issued  to  the  National 
Geothermal  Association  (NGA)  on 
February  5. 1990.  Notice  of  issuance  of 
the  Certificate  was  published  in  the 
Federal  Register  on  FebniaryS.  1990  (55 
FR4647). 

NGA  has  amended  its  Certificate  as 
follows: 

(1)  By  adding  the  following  companies 
as  "Members"  of  the  Certificate:  Ballew 
Tool  Company;  Big  Bear  Mud  & 
Engineering  (Jompany;  Calpine 
Corporation;  Anna  Carter  &  Associates; 
Exergy,  Inc.;  GeoProducts  Corporation; 
Geothermal  Development  Associates; 
Independent  Power  Corporation;  M-I 
Drilling  Fluids  Company,  and  its 
controlling  entity  Dresser  Indujtries, 
Inc.;  Maxwell  Laboratories,  S-CUBED 
Division,  and  its  controlling  entity 
Maxwell  Laboratories,  Inc.;  U.S. 
Geothermal  Industries  Corporation; 
Valley  Engineers,  Inc.;  Karen  Venable; 
Western  Atlas  International.  Inc.;  and 
Williams  Tool  Company,  inc.;  and 

(2)  By  indicating  that  Eastman 
Christensen,  a  current  Member  of  the 
Certificate,  is  now  a  wholly-owned 
subsidiary  of  Baker  Hughes 
Incorporated,  having  recently  been 
acquired  fi-om  the  Norton  Company. 
EFFECTIVE  DATE:  August  9. 1990. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 

Dated:  November  7, 1990. 

George  Muller. 

Director.  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  90-26686  Filed  11-14-M;  8:45  am] 

BILLING  CODE  SSIO-OfMI 


Export  Trade  Certificate  of  Review 

action:  Notice  of  Application  for  an 
Amendment  to  an  Export  Trade 
Certificate  of  Review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  emended  Certificate  should  be 
issued. 

FOR  FURTHER  IMTOWiUTIOII  CONTACT 

George  Muller.  Director,  Office  of  Export 
Trading  Company  Affairs.  International 


Trade  Adndnistration,  202/377-5131. 
This  is  not  a  toU-free  number. 

SUPKEMENTARY  INFORMATION:  lltle  HI 

of  the  Export  Trading  Ckxnpany  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  no  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Oepartment  of 
Commerce,  room  180DH.  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  onder 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  90- 
2AE05." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  90- 
00005.  which  was  issued  on  August  10, 
1990  (55  FK  33740.  August  17. 1990).  The 
applicant  has  requested  expedited 
review  of  the  application  pursuant  to  15 
CFR  325.8.  The  California  Kiwifruit 
Commission  ("CKC")  has  previously 
submitted  an  application  (No.  90-A0005) 
to  amend  its  Certificate  by  adding 
California  Kiwifruit  Exporters 
Association  ("CKEA")  as  a  member  of 
the  Certificate  (FR  41871.  October  18. 
1990).  The  application  for  the  first 
amendment  is  currentiy  under  review. 

Summary  of  the  Application 

Applicant-:  California  Kiwifruit 
Commission,  1540  River  Park  Drive, 
suite  110,  Sacramento.  California  9S81S. 

Contact  Jennifer  K.  Wirick.  Eaqnire. 

Telephone:  (202)  347-e30a 

Application  No.:  90-2AE05. 

Date  Deemed  Submitted:  November  1. 
199a 

Request  for  Amended  Conduct 
CKC  seeks  to  amend  its  Certificate  ta* 


1.  Add  the  following  three  corapaidea 
as  "Members"  within  the  meaning  of 

S  325.^1)  of  the  Regulations  (15  CFR 
325.2(1)):  Coast-To-Coast  Produce  Co, 
San  Luis  Obispo,  California;  Nash  De 
Camp  Conqmny.  Visaiia,  California;  and 
Tufts  Ranch.  Winters.  California: 

2.  Delete  Pandol  Brothers,  Inc., 
Delano,  California  as  a  "Member" 
within  the  meaning  of  %  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)); 

3.  Clarify  that  CKEA  was  established 
by  CKC  to  conduct  Export  Trade 
Facilitation  Services  on  behalf  of  its 
Members,  and  to  participate  in  the 
Export  Trade  Activities  and  Methods  of 
Operation  contained  in  CKC's  original 
certificate; 

4.  Clarify  that  the  actual  physical 
export  of  kiwifruit  will  not  take  place 
through  CKC,  but  will  be  performed  by 
individual  Members  and  facilitated  by 
CKC  and/or  CKEA; 

5.  Add  "establishment  of  brokerage 
fees"  as  an  Export  Trade  Activities  and 
Methods  of  Operation  and  provide  that 
information  may  be  exchanged  among 
Members  concerning  brokerage  fees, 

6.  Provide  that  CKEA  directors  may 
be  elected  by  the  Members  casting  votes 
weighted  in  proportion  to  the  volume  of 
the  Members'  kiwifruit  exports. 

Dated:  November  8, 198a 
George  Mulkr, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc  90-26887  Filed  11-14-eO:  845  «bb] 
■UJNO  OOOC  WIS-INMI 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binatlonal 
Panel  Reviews;  Request  for  Panel 
Review 

agency:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section. 
International  Trade  Administration, 
Department  of  Commerce. 

ACnOM  Notice  of  Request  for  Panel 
Review  of  Final  Determination  made  by 
the  Canadian  International  Trade 
Tribunal  continuing  die  finding  of 
material  injury  originally  made  on  April 
15. 1983,  respecting  Certain  Dumped 
Integral  Horsepower  Induction  Motors, 
One  Horsepower  (1  HP)  to  Two 
Hundred  Horsepower  (200  HP) 
Inclusive,  with  Exceptions.  Originating 
in  or  Exported  from  the  United  States  of 
America,  filed  by  Baldor  Electric 
Company.  Dryden  Agencies  Ltd.  and 
Canadian  Electro  Drives  (1982)  Ltd.  with 
the  Canadian  Section  of  the  Binational 
Secretariat  on  October  31, 1990. 
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n  On  October  31. 1990,  a 
Request  for  Panel  Review  was  filed  with 
the  Canadian  Section  of  the  Binational 
Secretariat  pursuant  to  Artcle  1904  of 
the  United  States-Canada  Free-Trade 
Agreement.  Panel  review  was  requested 
of  the  final  determination  itiade  by  the 
Canadian  International  Trade  Tribunal 
continuing  the  finding  of  material  injury 
originally  made  on  April  15. 1983, 
respecting  Certain  Dumped  Integral 
Horsepower  Induction  Motors,  One 
Horsepower  (IHP]  to  Two  Hundred 
Horsepower  (200  HP)  Inclusive,  with 
Exceptions,  Originating  in  Or  Exported 
from  the  United  States  of  America, 
which  was  published  in  the  Canada 
Gazette,  part  I  (Vol.  124.  No.  42)  on 
October  20, 1990.  The  Binational 
Secretariat  has  assigned  Ctse  Number 
CDA-40-1904-01  to  this  Request  for 
Panel  Review. 

FOR  FVmTHER  INFORMATION  CONTACT: 

James  R.  Holbein.  United  States 
Secretary,  Binational  Secretariat,  suite 
4012, 14th  and  Constitution  Avenue, 
Washington.  DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreeitent") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  o£  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  fot  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  thej  Agreement, 
which  came  into  force  on  Jfnuary  1, 
1988,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  rules  wer^  published  in 
the  Fedmal  RagistOT  on  December  30, 
1988  (53  FR  53212).  The  rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  ip  the  Federal 
Register  on  December  27, 1980  (54  FR 
53165).  The  panel  review  iq  this  matter 
will  be  conducted  in  accordance  with 
these  rules. 


Filing  Deadlines 

Rule  35(2)  of  the  rules  requires  the 
United  States  Secretary  to  publish  a 
notice  stating  that  a  Request  for  Panel 
Review  has  been  received.  The  Request 
for  Panel  Review  was  filed  with  the 
Canadian  Section  of  the  Binational 


Secretariat  on  October  31, 1990, 
pursuant  to  Article  1904  of  the 
Agreement. 

Rule  35(l)(c]  of  the  Rules  provides 
that 

(a)  a  Party  or  Interested  person  may 
challenge  the  final  determination  in  whole  or 
in  part  by  filing  a  Complaint  in  accordance 
with  Rule  39  within  30  days  after  the  filing  of 
the  first  Request  for  Panel  Review  (the 
deadline  for  filing  a  Complaint  is  November 
3a  1990); 

(b)  a  party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  may  participate  in  the  panel 
review  by  filing  a  Notice  of  Appearance  in 
accordance  with  Rule  40  within  45  days  after 
the  filing  of  the  first  Request  for  Panel 
Review  (the  dealine  for  filing  a  Notice  of 
Appearance  is  December  17, 1990); 

(c)  in  the  case  of  a  final  determination 
made  in  Canada,  any  person  that  would  be 
entitled  to  appear  and  be  represented  in  a 
judicial  review  of  the  final  determination  may 
participate  in  the  panel  review  by  filing  a 
Notice  of  Appearance  in  accordance  with 
Rule  40  within  45  days  after  the  filing  of  the 
first  Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  December 
17, 1990);  and 

(d)  the  panel  review  shall  be  limited  to  the 
allegations  of  error  of  fact  or  law,  including 
the  jurisdiction  of  the  investigating  authority, 
that  are  set  out  in  the  Complaints  filed  in  the 
panel  review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  November  8, 1990. 
lamas  R.  Holbein, 

United  States  Secretary.  FT  A  Binational 
Secretariat 

(FR  Doc.  90-26940  Filed  11-14-90;  8:45  am] 
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Harvard  Univeraity,  at  ai^  Conaolidated 
Dadalon  on  Applicationa  for  Duty-Free 
Entry  of  SdentHic  Inatrunienta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8^-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW„  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instnmients  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  number  90-102.  Applicant: 
Harvard  University,  Cambridge,  MA 
02138.  Instrument:  Gas  Chromatograph/ 
Mass  Spectix)meters,  Model  }MS-SX102. 
Manufacturer  JEOL,  Japan.  Intended 


use:  See  notice  at  55  FR  30952,  July  30, 
1990.  Reasons:  The  foreign  instrument 
provides  (1)  FAB  ionization,  (2)  a  scan 
rate  to  0.1  seconds  per  decade  and  (3) 
resolution  to  60  000. 

Docket  number  90-104.  Applicant- 
The  University  of  Alabama,  Tuscaloosa, 
AL  35487-0336.  Instrument:  Mass 
Spectrometer,  Model  VG  AutoSpec-R, 
Manufacturer  VG  Instruments,  Inc., 
United  Kingdom.  Intended  use:  See 
notice  at  55  FR  30952,  July  30, 1990. 
Reasons:  The  foreign  instnmient 
provides:  (1)  EBE  geometry  for  linked 
scans,  (2)  FAB  ionization  and  (3)  a  scan 
rate  to  0.1  seconds  per  decade. 

Docket  number  90-110.  Applicant: 
Massachusetts  Institute  of  Technology, 
Cambridge,  MA  02139,  Instrument- 
Refractometer,  Model  R-1. 
Manufacturer  Cannon  Europe  NV,  The 
Netherlands.  Intended  use:  See  notice  at 
55  FR  30953.  July  30, 1990.  Reasons:  The 
foreign  instrument  permits  measurement 
of  visual  accommodation  without  rigid 
head  fixation  and  employs  a  see-through 
visual  field  for  a  wide  selection  of 
display  targets. 

Docket  number  90-117.  Applicant 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 
Instrument  Velocity  Selector  for  Small 
Angle  Neutron  Scattering  Instrument 
Model  MDR-9-410-420.  Manufacturer 
Transelektro,  Hungary.  Intended  use: 
See  notice  at  55  FR  32675,  August  10, 
1990.  Reasons:  The  foreign  instrument 
provides:  (1)  A  beam  size  of  50  X  50 
mm,  (2)  75%  transmission,  and  (3)  a 
wavelength  range  of  —4.0  to  35 
angroms. 

Docket  number  90-120.  Applicant: 
Pennsylvania  State  University, 
University  Park,  PA  16802.  Instrument 
Modulated  Chlorophyll  Fluorescence 
Measuring  System.  Manufacturer  Heinz 
Walz  GmbH,  West  Germany.  Intended 
use:  See  notice  at  55  FR  32675,  August 
10, 1990.  Reasons:  The  foreign 
instrument  uses  a  pulse  modulated 
source  to  provide  in  situ  measures  of 
chlorophyll  fluorescence  that  are 
independent  of  ambient  light  intensity. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  dated 
September  18, 1990,  that  (1)  The 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  Icnow  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
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scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Cnd. 

Director.  Statutory  Import  Progranu  Staff. 
[FR  Doc  90-26048  Filed  ll-14-«0;  8:45  am) 
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Unlvarafty  of  CaUfomla,  San  Diego, 
at  aL;  Conaolldatad  Dadaion  on 
Applicationa  for  Duty-Fraa  Entry  of 
Scientific  Inatrumanta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  2841,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  number  90-109.  Applicant 
University  of  California,  San  Diego,  La 
Jolla,  CA  92093-3017.  Instrument  Mass 
Specti-ometer,  Model  MAT  252. 
Manufacturer  Finnigan  Corporation, 
West  Germany.  Intended  use:  See  notice 
at  55  FR  30952,  July  3a  1990.  REASONS: 
The  foreign  instrument  provides  an 
internal  precision  of  0.000°/ oo  for  10  bar 
fil  samples  of  SOt  or  SFi. 

Docket  number  90-111.  Applicant 
Duke  University  Medical  Center, 
Durham,  NC  27710.  Instrument 
Mechanical  and  Optical  Measurement  of 
Muscle  Contractile  Biophysics  Station. 
Manufacturer  Wissenschaftliche 
Gerate,  Dr.  Guth,  West  Germany. 
Intended  use:  See  notice  at  55  FR  30953, 
July  30, 1990. 

Reasons:  The  foreign  instrument  can 
measure  the  shortening  of  a  contractile 
tissue  with:  (1)  Sensitivity  to  velocity  in 
the  300^m/8  range,  (2)  force  resolution 
of  0.3!ng  and  (3)  capability  to  rapidly 
change  ambient  solutions. 

Docket  number:  90-124.  Applicant 
Research  Foundation  of  State  University 
of  New  York,  Stony  Brook,  NY  11794. 
Instrument  Mass  Spectrometer,  Model 
262V.  Manufacturer  Finnigan  MAT, 
West  Germany.  Intended  use:  See  notice 
at  55  FR  32675,  August  10, 1990. 
Reasons:  The  foreign  instrument  can 
measure  10  nanogram  samples  with  a 
precision  of  20  ppm  for  Nd.  60  ppm  for 
Sr,  and  0.5%  for  Pb  and  B. 

Docket  number  90-127.  Applicant 
Lamont-Doherty  Geological  Observatory 
of  Columbia  University,  Palisades,  NY 


10964.  Instrument  Mass  Spectrometer. 
Model  Sector  54.  Manufacturer  VG 
Isotech.  United  Kingdom.  Intended  ute: 
See  notice  at  55  FR  32676,  August  la 
1990.  Reasons:  The  foreign  instrument 
provides:  (1)  A  nine-collector  Faraday 
cup  array,  (2)  an  ion-counting  Daly 
detector  and  (3)  peak  flatness  better 
than  ±  1  part  in  10*  over  240  ppm  in 
mass. 

Docket  number  90-131.  Applicant 
National  Institutes  of  Health,  Bethesda. 
MD  20892.  Instrument  Gas 
Chromatograph  Mass  Spectrometer, 
Model  JMS-SX1G2.  Manufacturer  JEOL. 
Japan.  Intended  use:  See  notice  at  55  FR 
32676,  August  10, 1990.  REASONS:  The 
foreign  instrument  provides:  (1) 
Resolution  to  60  000,  (2)  a  scan  speed  to 
0.1  second  per  decade  and  (3)  a  dual 
FAB  target  probe. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 
Fruik  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  90-26949  Filed  11-14-00;  8:45  am] 
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Applicationa  for  Duty-Frea  Entry  of 
Scientific  Inatrumanta 

Pursuant  to  section  8(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-e51;  80  Stat  897;  15  CFR  part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  sho%vn  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)(3)  and  (4)  of  the  regulations 
end  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  US. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  pjn. 
in  room  2841,  US.  Departm.ent  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.  Washington,  DC 

Docket  number  90-029R.  Applicant 
University  of  Vermont,  Department  of 
CRC,  MFU  Building.  Buriii^CMi.  VT 
05405.  Instrument  Mass  ^>ectrometer. 
Model  VG  SIRA  SERIES  IL 
Manufacturer  VG  Isogas.  United 
IGngdom.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  March  13. 
1990. 

Docket  number  90-036R.  Af^Ucant 
Cornell  University.  Ithaca.  NY  14653. 


Instrument  Maes  Spectrometer,  Mode) 
252.  Maiufacturer  Finnigan  MAT,  West 
Germany.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  March  13, 

igga 

Docket  number  90-046R.  Applicant 
University  of  Virginia,  Department  of 
Environmental  Sciences,  Charlottesville, 
VA  22903.  Instrument  Mass 
Spectrometer.  Model  PRISM  Series  n. 
Manufacturer  VG  Instruments,  United 
Kingdom.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  April  17, 19ea 

Docket  number  9(M)65R.  Applicant 
Louisiana  State  University  Medical 
Center,  6400  Perldns  Road,  Baton  Rouge, 
LA  70808.  Instrument  Mass 
Spectrometer,  Model  Delta  S. 
Manufacturer  Finnigan  MAT,  West 
Germany.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  May  2,  ig9a 

Docket  number  90-184.  Applicant 
Hawaii  Institute  of  Geophysics.  2525 
Correa  Road,  Honolulu,  HI  96822. 
Instrument  Two  (2)  Field  Portable 
Remote  Radon  Detectors,  Model  611. 
Manufacturer  Alpha  Nuclear 
Corporation,  Canada.  Intended  use:  The 
instrument  will  be  used  for  long-term 
monitoring  study  of  houriy  changes  in 
shallow  soil  gas  radon  concoitrations 
on  the  island  of  Hawaii  and  an  analysis 
of  correlations  between  observed  short- 
term  variations  in  radon  activities  and 
the  occiurence  of  eerthquakes  and 
meteorological  changes.  Another 
experiment  involves  investigation  of  the 
effects  of  soil  permeability  and  soil 
moisture  on  subsurface  radon 
concentrations  and  on  the  variability  of 
radon  with  changing  weather 
conditions.  Application  received  by 
commissioner  of  customs:  October  9, 
1990. 

Docket  number  90-185.  Applicant 
University  of  Arizona,  Department  of 
Geosciences,  Gould-Simpson  Building 
208,  Tucson,  AZ  85719.  Instrument  Mass 
Spectrometer,  Model  Delta  S. 
Manufacturer  Finnigan,  MAT,  GmbH, 
West  Germany.  Intended  use:  The 
instrument  will  be  used  in  electron 
impact  ionization  mass  spectrometry  for 
the  measurement  of  the  isotopic  rations 
of  carbon,  nitrogen,  oxygen  and 
hydrogen.  Application  received  by 
commissioner  of  customs:  October  8. 
1990. 

Docket  number  90-186.  Applicant 
Cornell  University  Medical  Center,  1300 
York  Avenue.  New  York,  NY  10021. 
Instrument  Electron  Microscope,  Model 
CM  10/PC  Manufacturer  N.V.  Philips. 
The  Netherlands.  Intended  use:  The 
instrument  will  be  used  in  research 
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related  to  brain  functions  Involved  in 
neurological  disorders  focusing  on  the 
following  morphological  studies:  (1) 
Synaptology  and  plasticity:  (2) 
localization  of  the  beta  adrenergic 
receptor  mRNA;  (3)  transmitter-specific 
interactions  of  mesolimbia  and 
nigrostriatal  dopaminergic  neurons;  (4) 
cellular  interactions  between  neurons  in 
circumventricular  organs;  (5)  circuitry  of 
the  septo-hippocampal  paAiway  that 
may  be  implicated  in  memory 
dysfunctions;  (6)  synaptic  interactions 
associated  with  central  control  of  the 
circulation  through  the  nuclei  of  the 
solitary  tracts,  rostral  ventrolateral 
medulla,  and  spinal  cord;  17)  local 
neural  control  of  cerebral  t>lood  flow 
and  metabolism;  and  (8) 
neuropathological  changes  caused  by 
acounulation  of  excessive  hydrogen 
ions.  Application  received  by 
commissioner  of  customs  October  9. 

Docket  number  90-187.  Applicant 
University  of  Michigan.  Dq>artment  of 
Anatomy  and  Cell  Biology,  Medical 
Science  II  Building,  Ann  Arbor,  MI 
48109-0616.  Instrument:  Eltctron 
Microscope,  Model  CM  lO/PC. 
Manufacturer  N.V.  Philips  The 
Netherlands.  Intended  use:  The 
instrument  will  be  used  to  study 
biological  materials  in  medical  research 
projects,  specifically  the  inner  ears  of 
guinea  pigs,  muscles  of  rats,  epithelial 
cells  from  frog  urinary  bladder,  mouse 
and  chick  embryos  and  goldfish  eyes.  In 
all  cases  the  instrument  will  be  used  to 
study  the  ultrastructure  of  these  tissues. 
Application  received  by  cdpimissioner 
of  customs:  October  9, 1990. 

Docket  number  90-188.  Applicant 
The  Ohio  State  University.  Campus 
Chemical  Instrument  Center,  176  West 
19th  Avenue,  Columbus,  OH  43210. 
Instrument-  Mass  Spectrometer  System, 
Model  MAT  900.  Manufacturer 
Finnigan  MAT  Corp.,  West  Germany. 
Intended  use:  The  instrument  will  be 
used  for  the  analysis  of  chemical 
compounds  isolated  or  synthesized  by 
faculty  research  groups.  E^qjeriments 
«vill  include  but  are  not  limited  to 
accurate-mass  measurement  to 
determine  chemical  formula,  gas-  or 
liquid-  chromatography/msss 
spectrometry,  fast  ion  bombardment  for 
detection  of  involatile  and /or  polar 
species,  chemical  ionization  and  the 
extensive  software  needed  for  routine 
interpretation  thereof.  Application 
received  by  commissioner  of  customs: 
October  la  1990.  [ 

Docket  number  90-189.  Applicant 
Cedars-Sinai  Medical  Center,  8700 
Beverly  Boulevard,  Los  Angeles.  CA 
90048.  Instrument  Electron  Microscope, 
Model  EM  902A  PC/ST/G4B. 


Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use:  The  instrument 
will  be  used  for  studies  of  the  following 
which  depend  upon  ultrastnictural 
examinations  and/or  fine  structural 
localization  of  cellular  constituents:  (1) 
Ultrastnictural  abnormaUties  in  the 
skeletal  dysplasias,  (2)  human  bone 
organ  culture  and  human  chondrocytes; 

(3)  osteoporosis  and  bone  cell  function, 

(4)  distribution  of  lead  in  bone  and 
kidney  and  (5)  matrix  vesicles  and 
calcification.  Application  received  by 
commissioner  of  customs:  October  15, 
1990. 

Docket  number  90-190.  Applicant 
University  of  California,  San  Diego,  8655 
Production  Avenue,  San  Diego,  CA 
92121.  Instrument  AMG  Streamer  37/43. 
Manufacturer  AMG  Ateliers 
Mecaniques,  France.  Intended  use:  The 
instrument  will  be  used  at  sea  to  study 
the  structiu^  and  character  of  the 
sediments  and  rocks  beneath  the  sea 
floor.  Experiments  will  consist  of 
seismic  stratigraphic  and  age  studies, 
surveys  to  determine  where  the  most 
productive  sites  are  for  a  Deep  Ocean 
Drilling  Program.  Application  received 
by  commissioner  of  customs:  October 
16.1990. 

Docket  number  90-191.  Applicant 
San  Diego  State  University,  Department 
of  Geological  Sciences,  San  Diego,  CA 
92812.  Instrument  Mass  Spectrometer, 
Model  VG  Sector  54.  Manufacturer 
Vacuum  Generators,  Inc..  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  for  the  precise 
determination  of  isotope  ratios  of 
elements  such  as  U.  Th,  Pb,  Pu,  Rb,  Sr, 
Nd,  Sm.  Ca,  K,  Cs,  Ba,  and  B  in  geologic 
materials  (rock  and  minerals).  In 
addition,  the  instrument  will  be  used  in 
the  courses  Isotope  Geochemistry  and 
Groundwater  Geochemistry  to  train 
undergraduate  and  graduate  students  in 
isotope  geochemical  research  including 
radiometric  age  dating,  isotope  tracer 
studies  and  isotope  dilution  studies. 
Application  received  by  commissioner 
of  customs:  October  24. 1990. 

Docket  number  90-192.  Applicant 
University  of  Southern  California, 
University  Park  Campus  VHE  506,  Los 
Angeles,  CA  90089-0241.  Instrument 
Electron  Microscope,  Model  EM-002B 
with  Accessories.  Manufacturer  Akashi 
Beam  Technology,  Japan.  Intended  use: 
The  instrument  will  be  used  for  the 
study  of  a  range  of  semiconductor 
materials  relevant  to  optoelectronic  and 
photonic  devices  including  III-V  and  II- 
VI  semiconductors.  The  experiments 
involve  high  resolution  lattice  imaging  of 
atomic  planes  in  optoelectronic  and 
photonic  device  structures  made  of 
ultrathin  films  of  the  materials. 


Application  received  by  commissioner 
of  customs:  October  24, 1990. 

Docket  number  90-193.  Applicant 
NOAA-PMEL-MSRD,  7600  Sandpoint 
Way  N.E..  Seattle,  WA  98915. 
Instrument  (3)  Loran-C  Drifting  Buoys, 
SIEMAC  Ltd..  Canada.  Intended  use: 
The  instruments  will  be  deployed  in  the 
water  and  allowed  to  drift  with  the 
currents  while  their  locations  relative  to 
each  other  are  collected  aboard  the  ship. 
They  will  be  recovered  after  two  days 
and  redeployed.  Application  received 
by  commissioner  of  customs:  October 
24, 1990. 

Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  90-26950  Filed  11-14-90;  8:45  am] 
BMXINO  COOE  SS10-OS-M 


University  of  Wyoming,  et  al„ 
Consolidated  Decision  of  Appiications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultiu-al 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  90-115.  Applicant 
University  of  Wyoming,  Laramie,  WY 
82071.  Instrument  System  Upgrade  for 
Mass  Spectrometer.  Manufacturer  VG 
Isotopes  Ltd.,  United  Kingdom.  Intended 
use:  See  notice  at  55  FR  30953,  July  30. 
1990. 

Docket  Number  90-116.  Applicant 
University  of  Miami,  Coral  Gables,  FL 
33124.  Instrument  Digital  Controller  and 
Hall  Effect  Transducer  Set  with 
Accessories  and  DTI.  Manufacturer 
GDS  Instruments,  Ltd.,  United  Kingdom. 
Intended  use:  See  notice  at  55  FR  32675, 
August  10, 1990. 

Comments:  None  received.  Decision: 
Approved.  No  mstrument  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactiu^d  in  the  United 
States.  Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicants.  In 
each  case,  the  instrument  and  accessory 
were  made  by  the  same  manufacturer. 
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We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 
Frank  W.QmI. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  90-28951  Filed  11-14-90;  8:45  am] 
MLLNM  COM  SSIO-OS-M 


Nationai  Institute  of  Standards  and 
Technology 

[Docket  Na  •00630-0230] 

Standard  Reference  Data  Grants  and 
Cooperative  Agreements 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACnON:  Announcing  NIST  Standard 
Reference  Data  Grants  and  Cooperative 
Agreements. 

summary:  The  purpose  of  this  notice  is 
to  inform  potential  applicants  that  the 
Standard  Reference  Data  Program  (SRD) 
of  the  National  Institute  of  Standards 
and  Technology  is  continuing  its 
program  for  grants  and  cooperative 
agreements  to  provide  critically 
evaluated  data  to  the  scientific  and 
engineering  communities  (Catalog  of 
Federal  Domestic  Assistance  No.  11-603 
"National  Standard  Reference  Data 
System  (NSRDS)").  This  year,  the  areas 
of  priority  are  crystallographic  and 
electron  diffraction,  thermochemistry, 
thermophysics  of  industrial  fluids, 
analytical  chemistry,  molecular 
spectroscopy,  and  surface 
characterization.  Typical  data  projects 
are  supported  on  the  order  of  $30,000  to 
$100,000  annual  funding.  In  many  cases, 
however,  no  funds  are  transferred  and 
the  parties  work  together  cooperatively, 
each  funding  its  own  work. 

CLOSING  DATE  FOR  APPUCATIONS: 

Proposals  must  be  received  no  later  than 
close  of  business  December  31, 1990. 
addresses:  Applicants  must  submit  one 
signed  original  plus  two  (2)  copies  of  the 
proposal  along  with  the  Grant 
Application,  revised  Standard  Form  424 
to:  Standard  Reference  Data  Program, 
Attention:  Dr.  Malcolm  W.  Chase, 
National  Institute  of  Standards  and 
Technology.  A323  Physics  Building, 
Gaithersburg,  MD  20899. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Rumble,  (301)  975-2203. 
EUGIBIUTV:  Academic  institutions,  Non- 
Federal  agencies,  and  independent  and 
industrial  laboratories. 
SUPPLEMENTARY  INFORMATION:  As 
authorized  by  section  16  of  the  Act  of 
March  3, 1901,  as  amended  (15  U.S.C 
290)  and  by  the  Standard  Reference 
Data  Act  of  1968  (Pub.  L  90-396),  the 
NIST  Standard  Reference  Data  (SRD) 


program  conducts  directly  and  through 
grants  and  cooperative  agreements  a 
program  to  collect  evaluate,  and 
disseminate  scientific  and  technical 
data.  The  emphasis  of  the  program  is  on 
data  evaluation,  that  is,  the  assessment 
of  the  quality  and  reliability  of  data  by 
examining  their  docimientation.  their 
adherence  to  known  scientific  and 
engineering  laws  and  principles,  and  the 
comparison  to  related  data. 

Because  of  the  high  cost  of  data 
programs  and  as  authorized  by  the 
Standard  Reference  Data  Act,  the  SRD 
Program  looks  to  maximize  cooperation 
between  all  interested  groups.  Many 
SRD  projects  involve  cooperative 
efforts,  thereby  maximizing  the  output 
from  limited  resources. 

Generally  speaking,  a  Grant  provides 
financial  assistance  to  the  recipient  and 
no  substantial  NIST  involvement  in  the 
data  project  except  for  dissemination  of 
the  final  results.  A  Cooperative 
Agreement  for  data  projects  involves  a 
close  working  relationship  between  a 
group  of  NIST  experts  and  the  recipient 
and,  in  some  cases,  financial  assistance. 
Cooperative  Agreements  with  SRD  are 
ainticipated  to  run  for  3  to  5  years. 
However,  any  financial  assistance, 
whether  for  Grants  or  for  Cooperative 
Agreements,  will  be  on  a  yearly  basis. 

All  data  work  produced  under  both 
grants  and  cooperative  agreements  are 
property  of  the  U.S.  Government  and 
may  qualify  for  copyright  protection  as 
enabled  by  the  Standard  Reference  Data 
Act  of  1968  (Pub.  L.  90-396). 

Program  Objectives 

a.  Diffraction  Data:  Evaluated 
diffraction  data  on  organic  compounds 
and  surfaces. 

b.  Thermodynamic  Data:  Evaluated 
thermochemistry  and  thermophysics 
data  for  elements,  organic  substances, 
and  industrial  fluids. 

c.  Surface  Characterization  Data: 
Evaluated  data  from  X-Ray 
photoelectron  spectroscopy  and  closely 
related  techniques. 

d.  Analytical  Chemistry  Data: 
Evaluated  data  from  techniques  such  as 
mass  spectrometry  and  NMR 
spectroscopy. 

e.  Molecular  Spectroscopy:  Evaluated 
data  for  diatomic  molecules. 

Proposal  Review  Process 

All  proposals  are  assigned  to  the 
appropriate  Program  Manager  of  the 
programs  Usted  above  for  review, 
including  internal  and  external  peer 
review,  and  recommendations  on 
funding.  The  foUowintg  items  will  be 
taken  into  consideration  in  the  Program 
Manager's  recommendation  to  the 
Program  Chief. 


1.  The  existence  or  planned  existence 
of  a  NIST  data  activity  in  this  area  (see 
Program  Objectives  above). 

2.  Previous  data  experiences  of  the 
applicant 

3.  The  importance  to  the  U.S. 
industrial  scientific  and  engineering 
community. 

Applicants  should  allow  up  to  60  days 
processing  time.  Proposals  are  evaluated 
for  technical  merit  by  at  least  three 
professionals  from  NIST.  the  Standard 
Reference  Data  Program,  or  technical 
experts  from  other  government  agencies 
or  the  data  community  at  large. 

Evaluation  Criteria 


&  t4eed  tor  data  Kttvily 

b.  ComptafTMntsfy  to  witting  of  plinnsd 
NIST  data  acttvity 

c.  Related  to  priority  1st  tor  SRO  FY91 
program 

d.  Experiertce  o(  proposing  group  witti  r^ 
aptictto 

i.  Previout  data  evaluatiorv— ^jeneral 
I.  Prmtoua  data  evaluation  m  this  area 
i.    Experience   in   computerized   data- 

bases— general 
iv.   Experience  in  coniputertzed  data- 
bases in  thii  data  area 

e.  Experience  and  eiqMrtiae  of  peraonnel 

f.  Need  tor  data  evaluation  and  computer- 
ized diosefninelion  t/f  industry 

g.  FeetJMWy  of  completing  project  in  pro- 
posed time 

Total 


0-10 
0-40 
0-50 


0-10 
0-30 

0-10 

0-30 
0-20 

0-30 

0-20 
0-2S0 


Paperwork  Reduction  Act 

The  SF-424  mentioned  in  this  notice  is 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  and  it  has 
been  approved  by  0MB  under  Control 
No.  0348-0006. 

Additional  Requirements 

All  applicants  must  submit  a 
certification  ensuring  that  employees  of 
the  applicant  are  prohibited  from 
engaging  in  the  unlawful  manufacturing, 
distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  at  the 
work  site  as  required  by  the  regulations 
implementing  the  Drug-Free  Workplace 
of  1988, 15  CFR  part  26,  subpart  F. 

Applicants  are  subject  to 
Government-wide  Debarment  and 
Suspension  (nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
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a  specific  contract,  grant,  o^  loan.  A 
"Certification  of  Contracts.  Grants, 
Loans,  and  Cooperative  A9«ements" 
and  SF-LLL.  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  iS  required  to 
be  submitted  widi  any  application. 

Applicants  are  reminded  that  a  false 
statement  may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  fine  or 
imprisonment 

Any  recipient/applicant  who  has  an 
outstanding  indebtedness  to  the  Federal 
Government  will  not  receive  a  new 
award  until  the  debt  is  paid  or 
arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt 

Awards  under  the  Standard  Reference 
Data  Program  shall  be  subject  to  all 
Federal  and  Departmental  regulations, 
policies,  and  procedures  applicable  to 
Federal  Assistance  Awards. 

Applicants  are  reminded  of  the 
applicability  of  Executive  Order  12372, 
"Intergovemmental  Revienf  of  Federal 
Programs." 

Dated  November  a.  1990. 
|ofan  Lyons, 
Director. 

[FR  Doc  90-28919  FUed  11-14^  8:45  am] 
SHjUNO  coos  MIO-tS-M 


Pstent  And  TrsdMiMfk  Office 


(Docket  Na  901 183-02S3] 


riepirdlno 


nequMt  fof  InfonwHoo  I 
Proceee  Patent  Amendmento  Made  by 
ttw  Omnibus  Trad*  and 
ConM>«titlvenMa  Act  of  1188 

Aoetcv:  Patent  and  Tradeiiark  Office, 
Commerce.  { 

ACnOM:  Request  for  information  from 
domestic  industries  regarding  possible 
adverse  effects  of  the  process  patent 
amendments  made  by  the  Omnibus 
Trade  and  Competitivenesi  Act  of  1988 
(Pub.  L  100-417}. 


DATES:  Comments  must  bejreceived  on 
or  before  January  31. 1991. 
FON  RMTHCH  WONMATION  CONTACTt 
Documents  and  questions  Should  be 
submitted  to  Michael  K.  Ki^k,  Assistant 
Commissioner  for  Extemalj  Affairs,  Box 
4,  Patent  and  Trademark  Office, 
Washington.  DC  20231.  Telephone  at 
(703)  557-3065. 

SUPPLEMENTARV  ITOWIUIIOW:  The 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L  100-41!^  was 
enacted  on  August  23, 19e&  Among 
other  things,  tlw  Act  amended  title  35, 
United  States  Code,  to  extend  the 
protection  of  a  process  patented  in  the 
United  States  also  to  piodects  made  by 
that  process.  As  a  con«equB)ce, 


whoever  without  authority  imports  into 
the  United  States,  or  sells  or  uses  in  this 
country,  a  product  made  by  a  patented 
process  shall  be  liable  as  an  infringer,  if 
the  importation,  sale  or  use  occurs 
during  the  term  of  the  process  patent 
(Sections  9002  and  9003  of  Pub.  L  100- 
417).  The  effective  date  of  that 
amendment  was  February  23, 1989. 

Section  9007  of  the  Act  requires  the 
Secretary  of  Commerce  to  report  to  the 
Congress,  at  the  end  of  each  one-year 
period  from  the  effective  date  of  the 
above  amendments,  on  the  effect  of 
these  amendments  on  those  domestic 
industries  that  submitted  complaints 
during  such  period,  alleging  that  their 
legitimate  sources  of  supply  have  been 
adversely  affected.  Such  reports  must  be 
submitted  for  five  successive  years. 

The  second  report  from  the  Secretary 
of  Commerce  to  the  Congress  will  be 
submitted  on  February  23, 1991,  covering 
the  preceding  one-year  period. 
Accordingly,  it  is  requested  that 
domestic  industries  wishing  their 
complaints  reflected  in  the  Secretary's 
report  ensure  that  any  submission  on 
this  subject  is  received  by  the 
Department  of  Commerce  not  later  than 
January  31, 1991. 

Dated:  October  31, 1990. 
Hairy  F.  Manbeck,  Jr., 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc  90-28865  FUed  11-14-00:  8:45  am] 
asjuNQ  cooe  asw-M-M 


COMMODITY  FUTURES  TRAOiNQ 
COMMISSION 

Regulatory  Coordination  Advisory 
Committee  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.  2  10(a) 
and  41  CFR  101-e.l015(b),  that  the 
Commodity  Futures  Trading 
Commission's  Regulatory  Coordination 
Advisory  Committee  will  conduct  a 
public  meeting  in  the  Fifth  Floor  Hearing 
Room  at  the  Commission's  Washington, 
DC  headquarters  located  at  room  532, 
2033  K  Street  NW..  Washington,  DC 
20581,  on  November  28, 1990,  beginning 
at  2  p.m.  and  lasting  until  5  p.m.  The 
agenda  will  consist  ok 

Agenda 

1.  Report  to  die  Committee  fivm  the 
Workii^  Group  on  ^)eculative  Limits. 

2.  Report  to  the  Coonmittee  from  the 
Working  Group  on  Regulation  of 
Managed  Accounts. 

3.  Presentation  of  IOSCO  Working 
Party  5  report  comparing  international 
regulatory  schemes. 


4.  Follow-up  on  Commission  activities 
concerning  technical  questions  raised  at 
last  meeting: 

(a)  Report  on  transfer  of  account 
procedures; 

(b)  Report  on  CPO/CTA  performance 
record  disclosure — ^Adjustments  for 
Additions  and  Withdrawals  to 
Computations  of  Rate  of  Return  in 
Performance  Records  of  CPOs  and 
CTAs:  and 

(c)  Status  report  on  pending  approval 
of  foreign  equity  index  derivative 
products — Sydney  Futures  Exchange, 
Limited  All  Ordinaries  Share  Price 
Index  Futures  Contract 

5.  Other  issues  for  Committee 
consideration;  additional  working 
groups;  timing  of  next  meeting;  other 
Committee  business. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  agenda  matters  listed  above.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  advising 
the  Commission  on  ways  to  improve 
coordination  and  to  fadlitate  cross 
market  transactions,  including  cross 
border  transactions.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  April  18, 
1990  Charter  of  the  Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
Chairman  Wendy  L  Gramm,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  her  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
the  Commodity  Futures  Trading 
Commission  Regulatory  Coordination 
Advisory  Committee,  c/o  Ms.  Kate 
Hathaway.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Ms.  Hathaway  in  writing  to 
the  foregoing  address  at  least  three 
business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

bsued  by  the  Commission  in  Washington. 
DC  on  November  9, 1990. 
laanAWebh, 

Secretary  of  the  Commission. 
[FR  Doc  90-20067  Rled  11-13-00: 8:45  am] 
BlUJHa  COOK  SKVSt-a 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secretary  of  Defense 

Women  in  Services  Advisory 
Committee;  Meeting 

agency:  Defense  Advisory  Committee 
on  Women  in  the  Services 
(DACOWITS). 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  (DACOWITS).  The 
purpose  of  the  meeting  is  to  review 
unresolved  resolutions  made  by  the 
committee  at  the  DACOWITS  1990  Fall 
Conference;  review  the  Subcommittee 
Issue  Agenda;  and  discuss  issues 
relevant  to  women  in  the  Services.  All 
meeting  sessions  will  be  open  to  the 
public. 

DATE:  December  10, 1990, 9:30  a.m.-4 
p.m. 

ADDME8S:  SECDEF  Conference  room 
3E869.  The  Pentagon,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Mary  C.  Pruitt 
Director.  DACOWITS  and  Military 
Women  Matters,  OASD  (Force 
Management  and  Personnel),  The 
Pentagon,  room  3D769,  Washington,  DC 
20301-4000;  telephone  (202)  697-2122. 

Dated:  November  9, 1990. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  90-26938  Filed  11-14-90;  8:45  am] 
Bttxma  coos  ssio-oi-n 


Department  of  ttte  Air  Force 

USAF  Sdentiflc  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  the  Extension  of 
Dormant  Munitions  Storage  Life  and 
Insensitive  High  Explosives  Research 
and  Development  will  meet  on  18-19 
December  1990,  from  8  a.m..  to  5  p.m.  at 
the  ANSER  Corp.,  1215  Jefferson  Davis 
Highway,  Arlington,  VA. 

The  purpose  of  this  meeting  is  to 
gather  information  in  support  of  the  SAB 
study. 

The  meeting  wiU  be  closed  to  the 
public  in  accordance  %vith  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4). 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  90-26866  Filed  11-14-90;  8:45  am] 

BtLUNQ  COOE  W10-01-M 

Department  of  tiie  Army 

Availability  of  ttie  Draft  Environmental 
Impact  Statement  (DEIS)  for  ttie 
Disposal  of  Chemical  Munitions  Stored 
at  Anniston  Army  Depot,  Alabama 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  announces  the  Notice  of 
Availability  of  the  DEIS  on  the  potential 
impact  of  the  construction  and  operation 
of  the  proposed  chemical  agent 
demilitarization  facility  at  Anniston 
Army  Depot,  Alabama.  The  proposed 
facility  will  be  used  to  demilitarize  all 
chemical  agents  and  munitions  currently 
stored  at  the  Aimiston  Army  Depot  The 
DEIS  examines  the  potential  impacts  of 
on-site  incineration,  alternative  sites 
within  Anniston  Army  Depot  and  the 
"no-action"  alternative.  The  "no-action" 
alternative  is  considered  to  be  deferral 
of  demilitarization  with  continued 
storage  of  the  agents  and  munitions  at 
Anniston  Army  Depot. 

SUPPLEMENTARY  INFORMATION:  In  itS 

Record  of  Decision  (53  FR,  No.  38,  pp. 
5816-6817)  for  the  Final  Programmatic 
Environmental  Impact  Statement  on  the 
Chemical  Stockpile  Disposal  Program, 
the  Department  of  the  Army  selected  on- 
site  disposal  by  incineration  at  all  eight 
chemical  munitions  storage  sites  within 
the  continental  United  States  as  the 
method  by  which  it  will  destroy  its 
lethal  chemical  stockpile.  The 
Department  of  the  Army  published  a 
Notice  of  Intent  on  December  1, 1988  (53 
FR,  No.  231.  pp.  48573-48574)  which 
provided  notice  that,  pursuant  to  the 
National  Environmental  Policy  Act  and 
implementing  regulations,  it  was 
preparing  a  DEIS  for  the  Armiston 
chemical  munitions  disposal  facility. 

The  Department  of  the  Army  prepared 
an  EIS  to  assess  the  site-specific  health 
and  environmental  impacts  of  on-site 
incineration  of  chemical  agents  and 
munitions  stored  at  Anniston  Army 
Depot.  The  DEIS  for  Anniston  is  now 
available  for  comment.  Copies  may  be 
obtained  by  writing  the  Program 
Manager  for  Chemical  Demilitarization, 
ATTN:  SAIL-PMM-E  (Ms.  Peggy 
Thompson),  Aberdeen  Proving  Ground, 
Maryland  21010-5401.  The  comments 
must  be  received  by  December  31, 1990, 
for  consideration  in  the  preparation  of 


the  Final  Anniston  EIS.  During  the 
public  comment  period,  a  public  hearing 
will  be  scheduled,  if  necessary. 

ADOmONAt.  INFORMATION:  The 

Environmental  Protection  Agency  will 

also  publish  a  Notice  of  Availability  for 

the  DEIS  in  the  Federal  Register. 

LewU  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 

(Environment  Safety  and  Occupational 

Health)  OASA  (I  L&E). 

[FR  Doc,  90-26923  Filed  ll-14-9a,  8:45  am] 

BILUNO  coos  >710-0S-« 


DEPARTMENT  OF  ENERGY 

Advisory  Committee  on  Nuctear 
Facility  Safety;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub.L 
92-463, 86  Stat.  770],  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Advisory  Committee  on  Nuclear 
Facility  Safety. 

Date  and  Time:  Thursday,  November  29, 
1990, 8  p.m.  to  10  p.m.;  Friday,  November  30, 
1990, 1  p.m.  to  5  p.m. 

Place:  U.S.  Department  of  Energy, 
Savannah  River  Site — Main  Entrance, 
Building  703-41A  Rainbow  Conference 
Rooms,  Aiken.  South  Carolina  29808. 

Contact:  Wallace  R.  Komack.  Executive 
Director,  ACNFS,  AC-21, 1000  Independence 
Ave.,  SW.,  Washington.  DC  20585,  202/58&- 
1770. 

Purpose  of  the  Committee:  The  Committee 
was  established  to  provide  the  Secretary  of 
Energy  with  advice  and  recommendations 
concerning  the  safety  of  the  Department's 
production  and  utilization  facilities,  as 
defined  in  section  11  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2014). 

TENTATIVE  AGENDA 

November  29, 1990 

8  p.m.  Public  Comment  Session 
10  p.m.  Meeting  Adjourned 

November  30, 1990 

1  p.m.  Chairman  Aheame  opens  meeting: 
Selected  Safety  Issues  at  the  Savannah 
River  Site;  Subcommittee  Reports; 
Committee  Business 

5  p.m.  Meeting  Ends. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Wallace  Komack  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
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empowered  to  conduct  the  ineeting  in  a 
fashion  that  will  faciUtate  the  orderly 
conduct  of  buaineu. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  DS- 
190,  Forrestal  Building.  1000 
Independence  Ave.,  SW..  Washington, 
DC  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

luued  at  Washington.  DC  on  fiovemtier  9, 
1990. 
|.  Robert  Franklin, 

Deputy  Advisory  Committee,  Mc  nagement 
Officer 

[FR  Doc  90-26956  Filed  ll-14-8(};  8:45  am] 


National  Environmental  Polfcy  Act 
Guidelines,  Revocation       j 

Aoaicv:  Office  of  Environment,  Safety 
and  Health,  IX)E.  : 

ACTION:  Notice  of  proposed  revocation 
and  request  for  pubhc  comment. 

SUMMAHV:  The  Department  o^  Energy 
(DOE)  today  proposes  revocation  of  its 
National  Environmental  Policy  Act 
(NEPA)  Guidelines,  as  amended,  as  a 
technical,  conforming  change  to  take 
effect  when  new  regulations  codifying  a 
modified  version  of  the  NEPA 
Guidelines  take  e^ect.  DOE  proposed 
such  a  modified  version  in  a  notice  of 
proposed  rulemaking  at  55  FR  46444 
(November  2, 1990).  [ 

dates:  Written  comments  on  this  notice 
shotild  be  submitted  on  or  before 
December  17, 1990,  to  ensure  jtheir 
consideration.  The  public  hearing  to  be 
held  on  December  5, 1990,  with  regard  to 
the  notice  of  proposed  rulemaking 
published  at  55  FR  46444  (November  2, 
1990)  will  also  apply  to  tlids  notice. 
ADoncsSES:  Written  comments  on  this 
notice  and  requests  to  speak  at  the 
public  hearing  should  be  subaiitted  to 
Carol  M.  Borstrom,  Director,  Office  of 
NEPA  Oversight.  EH-25,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW„ 
Washington,  DC  20565.  or  nM|y  be  hand- 
delivered  to  the  same  address  on 
workdays  between  the  hours  of  8  a.m. 
and  4:30  p.m. 

The  public  hearing  will  be  held  at  the 
U.S.  Department  of  Energy,  room  GJ-OIS, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585,  in 
accordance  with  the  procedures  set 
forth  in  the  notice  of  proposed 
rulemaking  published  at  55  P^t  46444 
(November  2, 1990). 
PO«  FURTHCII  INFOflMATION  CbtfTACR 

Carol  M.  Borgstrom.  Director!  Office  of 


NEPA  Oversight.  EH-25,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-460a 
SiWflXMENTAIIV  MFOMMATION:  DOE 
originally  published  its  NEPA 
Guidelines  on  March  2a  1960,  at  45  FR 
20694.  These  Guidelines  implemented 
the  procedural  provisions  of  the  NEPA 
as  required  by  the  Council  of 
Environmental  Quality  regulations,  40 
CFR  parts  1500-1508. 

The  NEPA  Guidelines  were 
subsequently  revised  a  number  of  times 
and  were  republished  in  their  entirety 
on  December  15. 1987  at  52  FR  47662. 
The  Guidelines  were  further  amended 
on  March  27, 1989  at  54  FR  12474  and  on 
September  7, 1990,  at  55  FR  37174. 

As  indicated  above,  on  November  2, 
1990.  DOE  proposed  to  codify  a  modified 
version  of  the  Guidelines  as  regulations, 
55  FR  46444  (November  2, 1990).  When 
DOE  issues  a  notice  of  final  rulemaking 
based  on  that  proposal,  it  will  be 
necessary  to  issue  a  notice  revoking  the 
existing  Guidelines  in  order  to  terminate 
their  prospective  legal  effect  as  of  the 
date  that  the  new  regulations  take 
effect.  Today's  notice  proposes  that 
revocation  for  public  comment. 

It  is  hereby  proposed  to  revoke  the 
DOE  NEPA  Guidelines,  as  amended,  52 
FR  47862  (December  15, 1987),  54  FR 
12474  (March  27. 1980),  and  55  FR  37174 
(September  7, 1990). 

Issued  in  Washington.  DC,  November  7, 
199a 

PaulLZiaawr. 

Assistant  Secretary,  Environment,  Safety  and 

Health. 

[FR  Doc.  90-26957  Filed  11-14-90;  8:45  am] 

■KUNQ  COOC  MSIMI-M 


Federal  Energy  Regulatory 
ConNiriselon 

[Docket  No.  TIM1-6-28-000] 

Panhandle  Eastern  Pipe  Une  Co^ 
Propoeed  Clianges  in  FERC  Gas  Tariff 

November  7. 1990. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
November  2, 1990  tendered  for  filing  the 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2  listed  on  the 
appendix  attached  on  the  filing. 

These  revised  tariff  sheets  reflect 
changes  to  Rate  schedules  TS-4  and  T&- 
1  of  Panhandle's  FERC  gas  Tariff, 
Original  Volume  No.  2  to  reflect  (IJ  ANR 
Pipeline  Company's  (ANR)  effective 
transportation  charges  in  ANR's  Docket 
Nos.  RP86-169-000.  et  al.  RP89-161-00a 


et  al,  CP89-2Z10-001,  TA90-1-48-001, 
RP86-105  and  RP87-25,  (2)  ANR's 
effective  take-or-pay  surcharges  in 
ARN's  Docket  Nos.  RP89-45-007,  RP89- 
127-003,  RP89-193-003,  TM89-2-48-000, 
RP9O-18-000.  RP89-161-000,  RP90-46- 
000,  RP90-3--t8-000.  CP89-2210-04,  and 
RP91-6-000,  (3)  ANR  Storage  Company's 
(ANR  Storage)  settlement  storage 
charges  to  Panhandle  effective  June  1, 
1990  as  approved  by  the  Commission's 
Letter  Order  dated  July  9, 1990  in  ANR 
Storage's  Docket  No.  RP89-168-000,  and 
(4)  Panhandle's  currently  effective 
Annual  Charge  Adjustments  (AC A) 
effective  October  1, 1987,  October  1, 
1988,  October  1, 1989,  and  proposed 
effective  October  1. 1990  in  Docket  Nos. 
RP87-04-O02  &  000,  TM89-1-28-000. 
TM90-1-28-000  and  TM91-1-28-001. 
respectively. 

Panhandle  proposes  that  the  tariff 
sheets  listed  on  the  attached  Appendix 
become  effective  November  1, 1986,  July 
1. 1987,  October  1, 1987,  March  1, 1988, 
April  1, 1988,  July  1, 1988,  October  1, 
1988,  May  1, 1989,  July  10, 1989,  October 

1. 1989,  November  1, 1989,  November  25, 
1969,  December  27. 1989.  February  1, 
1990,  May  1, 1990,  June  1, 1990,  October 

1. 1990,  November  1, 1990  and  November 
5, 1990,  respectively.  Panhandle  requests 
waiver  of  Section  154.22  of  the 
Commission's  Regulations. 

Panhandle  states  that  copies  of  this 
filing  have  been  sent  to  ANR  Storage 
and  ANR,  to  the  various  Panhandle 
storage  customers  under  Rate  Schedules 
TS-4  and  TS-5.  and  to  the  respective 
state  regulatory  conunissions. 

Any  person  desiring  to  l>e  heard  or  to 
protests  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  §S  385.211 
and  285.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  15, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protests  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
in  the  PubUc  Refwence  Room. 

LoUD.CashelL 

Secretary. 

[FR  Doc  90-28882  Filed  11-14-90: 8:45  ant] 
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Issuance  of  Decisions  and  Orders  by 
ttie  Office  of  Hearings  and  Appeals 
During  ttie  Week  of  September  24 
ttirougft  September  28, 1990 

During  the  week  of  September  24 
through  September  28. 1990,  the 
decisions  and  orders  summarized  below 
were  issued  wnth  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Donald/.  Anderson,  9/28/9a  LFA-0071 
Donald  J.  Anderson  filed  an  Appeah 
from  a  determination  issued  by  Uie 
Albuquerque  Operations  Office  (AOO) 
in  which  AOO  withheld  the  name  of  the 
author  of  a  memorandum  Mr.  Anderson 
requested  in  his  Freedom  of  Information 
Act  (FOIA)  request.  In  considering  the 
Appeal,  the  DOE  found  that  the 
justification  for  withholding  the 
requested  information  was  adequate 
under  the  FOIA.  The  Appeal  was, 
therefore,  denied. 

Jim  Cooper,  9/28/90,  IFA-OOTO 

Jim  Cooper  (Cooper)  filed  an  appeal 
from  a  denial  by  the  Albuquerque 
Operations  Office  (AOO)  of  the 
Department  of  Energy  (DOE)  of  a 
Request  for  Information  which  he  had 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  Cooper  had 
requested  information  concerning  the 
registration  of  automobiles  at  the 
Kirtland  Air  Force  Base  in  the  name  of 
Alvin  J.  CampbeU.  Sheriff.  Bernalillo 
County.  New  Mexico.  AOO  withheld  the 
information  on  the  grounds  that 
disclosure  would  constitute  an  invasion 
of  personal  privacy.  In  considering  the 
Appeal,  the  DOE  found  that  AOO  had 
failed  to  address,  as  a  preliminary 
matter,  the  existence  of  a  privacy 
interest  in  the  requested  information. 
Accordingly,  Cooper's  appeal  was 
granted,  and  the  matter  was  remanded 
either  for  release  of  the  requested 
information  or  for  issuance  of  a  formal 
determination  which  clearly  explains 
the  basis  for  withholding  the 
information. 

Remedial  Order 

Higjhway  Oil  Co.,  Inc.,  Economic 
Regulatory  Administration,  9l2Al2Ki, 
HRO-0123.  KRD-0031,  LRZ-C008,  LRZ- 
0007 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Proposed  Remedial  Order 
(PRO)  issued  by  the  Economic 
Regulatory  Administration  (ERA)  to 
Hi^way  Oil  Company,  Inc.  (Highway). 


Highway  filed  a  Motion  to  Dismiss 
based  on  the  fact  that  relevant 
documents  that  were  used  to  support 
ERA'S  findings  in  the  PRO  had  been 
withheld  by  ERA.  Under  the 
circumstances,  the  DOE  determined  that 
the  PRO  should  be  remanded  to  ERA  for 
a  new  determination  based  on  only 
those  overcharges  which  can  be 
supported  by  workpapers  that  have 
been  provided  to  Ftighway.  Further,  a 
Motion  for  Discovery  filed  by  Highway 
and  a  Motion  to  Strike  filed  by  ERA 
were  dismissed  as  moot,  as  was  the 
Motion  to  Dismiss. 

Request  for  Exception 

Virgin  Islands  Energy  Office,  9/26/90, 
LEE-0017 

The  Virgin  Islands  Energy  Office 
(VIEO)  filed  an  Application  for 
Exception  from  the  Institutional 
Conservation  Program  (ICP).  10  CFR 
part  455.13(d),  which  provides  that  ICP 
grant  funds  not  allocated  by  a  state  or 
territory  within  a  fiscal  year  cannot  be 
retained  by  that  state  and  carried  over 
to  the  subsequent  fiscal  year.  The  VIEO 
stated  that,  as  a  result  of  the  severe 
damage  caused  by  Hurricane  Hugo  in 
September  1989,  it  is  unable  to  complete 
its  grant  application  or  allocate  its 
Fiscal  Year  1990  funds  within  the 
required  time  period.  The  VIEO  plans  on 
using  its  1990  ICP  funds  to  replace 
inefficient  lighting  fixtures  in  its  schools 
and  hospitals  with  new,  energy-efficient 
fixtures,  but  stated  that  it  is  unable  to 
allocate  funds  for  lighting  replacement 
until  repairs  funded  by  the  Federal 
Emergency  Management  Agency  and 
the  Department  of  Education  to  lighting 
fixtures  which  were  damaged  by 
Hurricane  Hugo  are  completed  in 
October  1990.  In  considering  the  request, 
the  DOE  found  that  the  VIEO  was 
suffering  a  gross  inequity  from  the 
requirement  that  it  complete  its  ICP 
allocation  by  the  end  of  Fiscal  Year 

1990,  and  determined  that  some  form  of 
exception  relief  is  warranted.  However, 
because  the  situation  which  the  Virgin 
Islands  faces  is  only  temporary,  the 
DOE  also  determined  that  only  limited 
exception  relief  is  necessary  to  alleviate 
the  gross  inequity  imposed  by  the  ICP 
requirement.  Consequentiy,  the  VIEO 
will  not  be  required  to  complete  its  FY 
1990  grant  application  until  January  31. 

1991,  and  will  not  be  required  to  obligate 
its  Cycle  12  funds  until  April  SO,  1991. 

Refund  Applications 

Empire  Sand  Br  Gravel  Co.  et  al..  9/26/ 
90,  RF272-31635  et  al..  RD272-31835 
etal. 
The  DOE  issued  a  Decision  and  Order 

concerning  applications  for  refunds  filed 


in  the  subpart  V  crude  oil  proceeding  by 
four  asphalt  manufacturing  and  road 
construction  firms.  A  group  of  States 
and  Territories  (States)  objected  to  the 
applications  on  the  grounds  that  the 
applicants  were  able  to  pass  through 
increased  petroleum  costs  to  consumers 
during  the  consent  order  period.  The 
only  evidence  submitted  by  the  States 
was  an  affidavit,  by  an  economist 
stating  that,  in  general,  road 
construction  firms  were  able  to  pass 
through  increased  petroleum  costs.  The 
DOE  determined  that  the  evidence 
offered  by  the  States  was  insufficient  to 
rebut  the  presumption  of  end-user  injury 
and  that  the  applicants  should  receive  a 
refund.  However,  one  of  the  applicants 
was  unable  to  determine  what 
percentage  of  its  contracts  were  covered 
by  cost  escalation  agreements  and, 
consequentiy,  the  DOE  reduced  this 
applicant's  total  volume  claim  by  the 
amount  of  its  liquid  asphalt  gallonage 
claim.  The  stun  of  the  refimds  granted  in 
this  Decision  is  $69,485. 

Shell  Oil  Co./Dow  Chemical  Co.,  9/26/ 
90.  RF31S-3175,  RF315-3176,  RF31S- 
7541,  RF315-6856. 
The  DOE  issued  a  Decision  and  Order 
granting  four  Applications  for  Refund 
filed  by  Dow  Chemical  Co.  in  the  Shell 
Oil  Company  special  refund  proceeding. 
Dow  was  granted  a  refund  under  the 
presumption  for  end-users  after  it 
verified  that  it  had  not  used  the 
petroleum  products  it  purchased  to 
produce  other  covered  products.  The 
total  refund  granted  in  the  Decision  was 
$79,526  ($81,341  principal  plus  $18, 185  in 
interest). 

Texaco  Inc./  Camino  Texaco  et  al.,  9/ 
24/90,  RF-321-37  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  Each  of  the  applicants 
purchased  directly  from  "Texaco  and 
was  a  reseller  whose  allocable  share  is 
less  than  $10,000.  Two  applicants 
disagreed  with  their  Texaco  purchase 
volume  printouts  and  submitted 
alternative  monthly  gallonage  figures 
which  they  requested  that  the  DOE 
accept  in  Heu  of  Texaco's  figures.  The 
remaining  two  applicants  relied  solely 
on  monthly  schedules  of  purchases.  All 
of  the  applicants  in  this  Decision  based 
their  monthly  gallonage  figures  on 
regularly  kept  business  records  from  the 
consent  order  period  and  documented 
that  they  were  in  business  during  the 
time  period  for  which  they  requested 
refunds.  Accordingly,  the  DOE  accepted 
the  applicants'  volume  information  and 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
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full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$18,702  ($15,820  principal  and  $2,882 
interest]. 

Texaco  Inc/Grvver  TexacS  Wholesale 
at  aL  9/27/90,  RF321-421  et  al. 
The  DOE  issued  a  Decisipn  and  Order 
in  the  Texaco  Inc.  refund  p^ceeding 
concerning  Applications  for  Refund  filed 
by  a  jobber,  a  consignee  that  was 
converted  to  a  jobber  during  the  consent 
order  period,  and  six  retail  outlets  that 
were  supphed  exclusively  l>y  the  jobber 
or  the  consignee/jobber.  AQ  eight 
applicants  were  owned  by  the  same 
individual.  The  DOE  noted  that 
consignees  are  entitled  to  ai  refund  on 
the  same  basis  as  resellers  in  order  to 
compensate  for  possible  allocation 
violations  during  the  refund  period,  and 
that  the  purchase  volumes  of  afTiliated 
firms  should  be  combined  in  order  to 
calculate  one  allocable  share  and  in 
order  to  determine  the  appfopriate 
presumption  level.  The  ap{4icant8  stated 
that  they  accepted  the  presumption  of 
injuryi  accordingly  they  were  not 
required  to  demonstrate  injury.  Under 
the  mid-level  presumption  ^f  injury,  the 
jobber  and  the  consignee/jbbber  were 
granted  a  refund  of  $11,822  ($10,000 
principal  and  $1,822  intereaft).  The 
applications  by  the  six  retail  outlets 
were  denied,  because  applicants  are 
entitled  to  only  one  refund  for  the  same 
refined  product  purchases  and  the 
volumes  purchased  by  the  retail  outlets 
were  included  in  calculating  the  refund 
amount  due  the  jobber  andlconsignee/ 
jobber. 

Vickers  Energy  Corp.  et  al./Oklahoma, 
9/24/90.  RMl-216  et  a\,  R031-559 
The  State  of  Oklahoma  requested 
permission  to  use  a  total  of  $254,733.30 
in  second-stage  funds  in  two 
restitutionary  programs.  These  programs 
would  be  funded  by  $1,085,  exclusively 
interest,  allocated  to  the  State  from  the 
Worldwide  Energy  Corporation  consent 
order  monies:  and  $253,648.30  in  second- 
stage  monies  from  various  sources 
which  were  previously  disbursed  to  the 
State,  but  not  expended  on  approved 
programs.  The  State  will  utilize  $108,000 
of  this  funding  on  the  Low-|ncome 
Weatherization  Assistance!  Program  to 
aid  Oklahoma's  low-income  individuals 
in  weatherizing  their  homes.  Oklahoma 
tvill  devote  $146,733.30  to  tlie  Elderly 
and  Handicapped  TranspoHation 
Program,  under  which  residents  will  be 
transported  to  health,  showing,  and 
recreation  facilities  througlout  the 
State.  Oklahoma's  second-itage 
Application  for  Refund  and  Motions  for 
Modification  were  approvad  in  full 
l)ecause  the  two  programs  should 
provide  the  restitutionary  benefits  of 


reduced  fuel  consumption  and  expanded 
transportation  services,  respectively,  to 
the  State's  consumers  of  petroleum 
products  in  a  timely  manner. 

Rsfund  AppUcatioiu 

The  Office  of  Hearings  and  Appeals  issued 
the  following  Decisions  and  Orders 
concerning  refund  applications,  which  are  not 
summarized.  Copies  of  the  full  texts  of  the 
Decisions  and  Orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Name 


CaaenaiTW 

Case  No. 

Date 

Donald  M.  Downey, 

RF272-58553 ... 

9/25/90 

Jr.  Lahabra 

Chevron  Service 

Center. 

Exxon  Corp./BrooWyn 

RF3O7-5707 

9/24/90 

Union  Gas 

Company. 

Exxon  Corp./Sartain's 

RF307-4476 

9/26/90 

Exxon  Service, 

RF307-5706 

Steve  Hunt  Exxon, 

RF307-9855 

Dan's  Hartxx 

Exxon. 

GuH  CM  Corp./Public 

RF30O-e605 

9/25/90 

Service  o<  New 

SheU  CM  Co./lndiana 

RF31 5-1 0049... 

9/27/90 

Hartxx  Beit 

Railroad. 

Texaco  Inc./AJIen's 

RF321-746 

9/28/90 

Texaco. 

RF321-8286 

Texaco  inc./Auto 

RF321-1520 

9/27/90 

Service  &  Supply 

Co..  inc.  era/. 

Texaco  lnc./Doy»e 

RF321-1792 

9/2S/90 

Distributing,  Inc. 

RF321-4041 

Texaco  Inc./Eastside 

RF321-1011 

9/28/90 

Texaco. 

RF321-4599 

Texaco  lnc./Flick'8 

RF321-1883 

9/28/90 

Texaco. 

RF321-6372 

Texaco  Inc./Qlaub's 

RF321-155e 

9/28/90 

Texaco  Service. 

RF321-7679 

Texaco  inc./J.M. 

RF321-2234 

9/27/90 

Bernard's  Garage 

Inc.  at  al. 

Texaco  Inc./Mission 

RF321-372 

9/27/90 

Center  Texaco  at  al. 

Texaco  \nc.l  Russell 

RF321-9679 

9/26/90 

K.  Kuehl. 

Texaco  Inc./Star-Tex 

RF321-3218 

9/25/90 

CM  Inc.,  e^  a/. 

William  E  Baker 

RC272-97        .. 

9/28/90 

Dismissals 

The  following  submissions  were  dismissed: 


Name 

Case  No. 

AHen  Boulevard  Shell 

RF31 5-5547 

Barg's  SheM  Service 

RF315-138 

BaiTon's  WeldNig  and  Dozer  Worlt.... 
Boulevard  Exxon 

RF31 5-5550 
RF307-9038 

RF321-5000 

Cornelius  SheN 

RF3 15-5546 

Des  Moines  Asphalt 

Henfy  Serpa  &  Sons ... 

H*  Crty  CM  Co.,  Inc. 

Hittsboro  Shell 

Jenr>ey  Freight 

Jimmy  L  Gregoiy  ..„.     . 

Lamm's  Exxon _.               

Lea  Street  Texaco 

Morse's  Exxon  Service...           

Norwood  Sennce  Corp. 

RF272-42154 
RF321-«029 
RF3 15-296 
RF3 15-5543 
RF272-70301 
RF31 5-5549 
RF307-e770 
RF321-8393 
RF307-8876 
RF31 5-5655 

Pir>e  Cash  Grocery 

Portage  CM  Ckimpany. 

Progress  Shell 

Shop  and  Tote 

T.V.  Highway  SheH 

Valley  SheH 

Vem's  Texaco 


Case  No. 


RF31 5-5551 
RF31 5-275 
RF31 5-5542 
RF31 5-5548 
RF31 5-5545 
RF31 5-5544 
RF321-1451 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lB-234. 
Forrestal  Building.  1000  bidependence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  November  8, 1990. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  90-26958  Filed  11-14-40;  8:45  am] 

BILUNO  CODE  645IMI1-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3860-7] 

Agency  Information  Collection 
Acth^ities  Under  0MB  Review 

aqency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  December  17. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA.  (202)  382-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Accidental  Release  Information 
Program  (EPA  ICR#  1331.04;  OMB# 
2050-0065).  This  ICR  requests  renewal  of 
the  existing  clearance. 

Abstract-  The  Accidental  Release 
Information  Program  (ARIP)  applies 
trigger  criteria  (death/injury,  large 
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releases  above  a  multiple  of  the 
CERCLA  reportable  quantity,  frequent 
releases  from  the  same  facility,  and 
releases  of  chemicals  listed  as  extremely 
hazardous  substances  under  SARA 
S  302)  to  select  for  additional  reporting 
certain  hazardous  substance  releases 
reported  to  the  National  Response 
Center,  the  EPA  or  the  U.S.  Coast  Guard. 
Fixed  facilities  responsible  for  the 
selected  release  are  required  to 
complete  and  return  a  questionnaire 
which  asks  for  more  detailed 
information  on  the  causes  and 
consequences  of  accidental  releases,  as 
well  as  actions  that  have  been  or  could 
have  been  effective  in  preventing  them 
from  occurring. 

The  collected  information  will  serve 
to  support  a  range  of  chemical  accident 
prevention  and  preparedness  efforts 
involving  industry,  local  and  state 
government,  and  EPA  regions  and 
headquarters. 

Burden  Statement'  The  estimated 
pubUc  reporting  burden  for  this 
collection  of  information  is  24.5  hours 
per  respondent.  This  estimate  includes 
time  to  read  the  instructions,  gather 
existing  information,  and  prepare  and 
submit  the  final  questionnaire. 

Respondents:  Owners/operators  of 
fixed  facilities  with  accidental  releases 
meeting  trigger  criteria. 

Estimated  No.  of  Respondents:  1425. 

Estimated  Total  Annual  Burden  on 
Respondents:  34.912  hours. 

Frequency  of  Collection:  On  occasion, 
when  releases  meet  specific  triggers. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223),  401  M  Sti-eet.  SW., 
Washington,  DC  20460 
and 

Tim  Hunt,  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Place. 
NW..  Washington,  DC  2053a 
Dated:  November  8. 1980. 

Paul  Lapsiey,  Otractor, 

Regulatory  Management  Division. 

(FR  Doc.  90-28932  Filed  11-14-90;  8:45  am] 


[FRL-3860-4:  Ui6  551000] 

Proposed  NPOES  General  Permit  for 
Domestic  Westewsier  Discharges  in 
the  State  of  t-ouislana 

AOCNCV.  EBvironmental  Protection 
Agency. 


ACTION:  Notice  of  draft  general  NPOES 
permit 

summary:  The  Director  now  proposes  to 
issue  a  General  Permit  for  privately 
owned  and  publicly  owned  sewage 
treatment  facilities  fai  the  State  of 
Louisiana  with  design  flows  of  2.600 
gallons  per  day  (gpd)  (0.0025  gpd)  and 
greater,  but  less  tiian  25,000  ^pA  (0.025 
gpd)  who  treat  domestic  wastes.  When 
issued,  this  General  Permit  will 
establish  effluent  limitations, 
prohibitions,  and  other  conditions  on 
discharges.  This  Draft  General  Permit  is 
based  on  the  administrative  record 
available  for  public  review  in  Region  6 
of  the  Environmental  Protection  Agency 
(EPA).  The  fact  sheet  seU  forth  the 
principal  facts  and  the  significant 
factual,  legal  and  policy  questions 
considered  in  the  development  of  the 
Draft  General  Permit.  A  copy  of  the 
Draft  General  Permit  is  available  for 
pubbc  review  at  EPA  Region  6  and  at 
the  Louisiana  Department  of 
Environmental  Quality. 
DATES:  Comment  Period:  Comments 
must  be  received  by  December  14, 1990. 
ADDRESSES:  Mail  commenU  to:  U.S. 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  Documents  may  also 
be  reviewed  at  the  Louisiana 
Department  of  Environmental  Quality, 
625  Fourth  Sti^et,  9th  Floor.  Baton 
Rouge,  Louisiana  70804-4091. 
FOR  FURTNER  INFORMATNM  CONTACT: 
Ms.  Ellen  Caldwell,  U.S.  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733.  Telephone: 
(214)  655-7190. 

L  Supplemental  infonnation  and  Fact 
Sheet 

A.  General  Permit 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Permit  In  the  past  such  permits  have 
generally  been  issued  to  individual 
dischargers.  However,  EPA's  regulations 
authorize  the  issuance  of  General 
Permits  to  categories  of  discharges  (40 
CFR  122.28).  EPA  may  issue  a  single. 
General  Permit  to  a  category  of  point 
sources  located  in  the  same  geographic 
area  whose  discharges  warrant  similar 
pollution  control  measures.  The  Director 
(with  delegation  to  the  Water 
Management  Division  Director)  is 
authorized  to  issue  a  General  Permit  if 
there  are  a  number  of  point  sources 
operating  in  a  geographic  area  that 

1.  Involve  the  same  or  substantiaOy 
similar  types  of  operations; 


2.  Discharge  the  same  types  of  wastes: 

3.  Require  the  same  effhunt 
limitations  or  iqierating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under 
a  General  Permit  tiian  under 
individual  permits. 

B.  Any  discharger  desiring  coverage 
under  the  General  Permit  must  submit  a 
(1)  Notice  of  Intent  (2)  a  General 
Information  Form  1  (EPA  Form  3510-1) 
and  (3)  an  EPA  Application  Form  For 
Facilities  That  Do  Not  Di8chai:ge 
Process  Wastewater  (EPA  Form  3510- 
2E).  or  Standard  Form  A-Municipal 
(EPA  Form  7550-22)  for  publicly  owned 
treatment  works. 

C  Violations  of  any  conditions  of  a 
General  Permit  constitutes  a  violation  of 
the  Act  and  subjects  the  discharger  to 
the  penalties  specified  in  Section  309  of 
the  Act.  Any  owner  or  operator 
authorized  by  a  final  General  Permit 
may  be  excluded  from  coverage  by 
applying  for  an  individual  permit  This 
request  may  be  made  by  submitting  a 
NPDES  permit  application,  together  with 
reasons  supporting  the  request  New 
facilities,  that  apply,  may  be  covered 
under  this  General  Permit  unless  they 
apply  for  an  individual  permit  using  the 
appropriate  application. 

D.  The  Director  may  require  any 
facility  that  is  applying  to  discharge 
under  a  final  General  Permit  to  apply  for 
and  obtain  an  individual  permit.  In 
addition,  any  interested  person  may 
petition  the  Director  to  take  this  action. 
However,  an  individual  permit  will  not 
be  issued  for  any  point  source  covered 
by  a  General  Permit  unless  it  can  be 
demonstrated  that  inclusion  under  a 
General  Permit  is  dearly  inappropriate. 

E.  The  Director  may  consider  the 
issuance  of  individual  permits  according 
to  the  criteria  in  40  CFR  122.28(bH2). 
These  criteria  include: 

1.  The  discharge(8)  is  a  significant 
contributor  of  pollution; 

2.  The  discharger  is  not  in  compliance 
with  the  terms  and  conditions  of  the 
General  Permit; 

3.  A  change  has  occurred  in  the 
availabiUty  of  demonstrated 
technology  or  practices  for  the 
control  or  abatement  of  pollutants 
applicable  to  the  point  source; 

4.  Effluent  limitation  guidelines  are 
subsequently  promulgated  for  the 
point  sources  covered  by  the 
General  Permit 

6.  A  Water  Quality  Management  Plan 
containing  requirements  applicable 
to  such  point  sources  is  approved; 
or 
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6.  The  requirements  listed  in  40  CFR 
122.28(a)  and  identified  in  the 
previous  paragraphs  are  not  met. 

n.  Conditions  in  the  Genersl  Permit 

A.  Expiration  Date 

This  NPDES  General  Perniit  shall 
expire  Five  (5)  years  from  the  effective 
date  of  the  permit  or  for  cojverage  of  a 
facility  under  the  General  Permit  upon 
termination  of  discharge  and  closure  of 
the  facility.  I 

B.  Water  Quality  Based  Effluent 
Limitations  ' 

1.  The  Louisiana  Departaient  of 
Environmental  Quality.  Ofhce  of  Water 
Resources,  has  promulgated  area  wide 
policies  which  update  the  Water  Quality 
Management  Plan  for  all  domestic 
wastewater  treatment  facilities  which 
discharge  to  U.S.  waters  inj  the  State  of 
Louisiana.  J 

2.  Minimum  levels  of  effluent  quality 
attainable  by  secondary  treatment  are 
established  by  40  CFR  133.102.  The  State 
of  Louisiana  has  estabhsh^d  more 
stringent  requirements  for  ^11  facilities 
with  anticipated  flows  of  21500  gpd 
(0.0025  mgd).  or  greater,  but  less  than 
25.000  gpd  (0.025  MGD).  Tl^is  General 
Permit  is  based  on  facility  design  flows 
in  accordance  with  40  CFR  122.44. 
Conventional  pollutants  are  controlled 
at  the  following  levels:  30  ^/l  30-day 
average  and  45  mg/1  dailylmaximum  for 
BODs  and  TSS  respectively.  Disinfection 
and  15  mg/l  Daily  Max  for  Oil  and 
Grease  is  required  by  the  State  of 
Louisiana.  The  pH  limits  Within  the 
range  of  6.0  and  9.0  standard  units  are 
based  on  40  CFR  133.102(ci. 

C  Monitoring  Requiremeima 

All  facilities  operating  utider 
conditions  of  this  General  Permit  are 
required  to  monitor  each  piarameter 
once  every  three  months  by  grab 
sample.  Howver,  if  the  daily  maximum 
limit  in  any  sample  is  exceeded  then  the 
monitoring  frequency  increases  to  once 
per  month.  This  increased  frequency 
shall  continue  until  a  sample 
demonstrates  a  value  less  than  or  equal 
to  the  daily  maximum.      j 

D.  The  Nature  of  Discharges  From 
Privately  Owned  Sources 

All  facilities  operating  upder 
conditions  of  this  General  Permit  will  be 
required  to  document  the  domestic 
tiature  of  the  discharge.  The  sources  of 
wastewater  discharges  &csn  treatment 
plants  are  domestic  sewaj  e  amendable 
to  biological  treatment. 


E.  Geographic  Areas  and  Covered 
Facilities 

The  General  Permit  will  authorize 
discharges  from  facilities  within  the 
State  of  Louisiana,  to  various  storm 
sewers,  tributaries,  stream  segments  and 
river  basins.  The  permit  will  be 
applicable  only  to  facilities  which  have 
direct  discharges  to  "waters  of  the 
United  States"  as  defined  in  40  CFR 
122.2  and  are  therefore  subject  to  the 
requirements  of  sections  301  and  402  of 
the  Act  It  does  not  apply  to  facilities 
that  are  specifically  hsted  in  the 
Louisiana  Water  Quality  Management 
Plan  with  previously  designated 
limitations. 

F.  Privately  Owned  Discharges 

The  General  Permit  will  be  applicable 
to  facilities  with  discharges  of  domestic 
waste  only.  Toxic  or  priority  pollutants 
shall  not  be  present  in  the  discharges. 
The  privately  owned  facilities  covered 
by  this  permit  include  multi-family 
residences,  trailer  parks,  restaurants, 
entertainment  centers,  hospitals, 
shopping  centers,  motels  and  office 
buildings.  The  nature  of  effluent  from 
these  facilities  involves  the  same  type  of 
operations,  discharge  of  the  same  types 
of  wastewater,  and  the  same  effluent 
limitations  and  monitoring  requirements. 
Therefore,  these  facilities  are  more 
appropriately  controlled  by  a  General 
Permit. 

G.  Publicly  Owned  Facilities 

The  General  Permit  will  be  applicable 
to  facilities  with  discharges  of  domestic 
waste  only.  Toxic  or  priority  pollutants 
shall  not  be  present  in  the  discharges. 
Publicly  owned  facilities  covered 
include  cities,  towns,  boroughs, 
counties,  parishes,  districts, 
associations,  or  other  public  bodies 
created  under  State  law  and  having 
jurisdiction  over  disposal  of  sewage,  or 
an  Indian  tribe,  or  Indian  tribal 
organizations,  or  a  designated  and 
approved  management  agency  under 
section  308  of  the  CWA  located  within 
the  State  of  Louisiana.  The  nature  of 
effluent  from  these  facilities  involves  the 
same  type  of  operations,  discharge  of 
the  same  types  of  wastewater,  and  the 
same  effluent  limitations  and  monitoring 
requirements.  Therefore,  these  facilities 
are  more  appropriately  controlled  by  a 
General  Permit. 

in.  Other  Legal  Requirements 

A.  State  Certification 

Under  section  401(a)(1)  of  the  Act, 
EPA  may  not  issue  a  NPDES  permit  until 
the  State  in  which  the  discharge  will 
originate,  grants  or  waives  certification 
to  ensure  compliance  with  appropriate 


requirements  of  the  Act  and  State  law, 
including  water  quality  standards. 
Region  VI  has  requested  the  State  of 
Louisiana  to  certify  this  Draft  General 
Permit. 

B.  Water  Quality  Standards 

Section  301(b)(1)(C)  of  the  Act 
requires  that  NPDES  permits  contain 
limitations  necessary  to  meet  water 
quality  standards  established  pursuant 
to  State  law  or  regulation  or  any  other 
Federal  law  or  regulation,  or  required  to 
implement  any  applicable  water  quality 
standard  established  pursuant  to  the 
Act  In  accordance  with  the  Statewide 
Sanitary  Effluent  Limitations  Policy,  as 
established  in  the  Louisiana  Water 
Quality  Management  Plan,  the 
maximum  30-day  average  load  allowed 
by  this  General  Permit  for  either  BOD  or 
TSS  is  8.2  lb/day.  Therefore,  no  water 
qualify  standard  violations  are 
expected. 

C.  Duty  To  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit  or 
to  determine  compliance  with  this 
permit.  Reports  shall  be  supplied  as 
specified  by  the  permit. 

D.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director  vsrithin  30  days  of  any  planned 
physical  alterations  or  additions  to  the 
permitted  facility  or  in  the  nature  or 
characteristic  of  the  discharge. 

E.  Endangered  Species  Act 

The  Endangered  Species  Act  and  its 
implementing  regulations  (50  CFR  part 
402)  require  that  each  Federal  Agency 
shall  ensure  that  any  of  their  actions, 
such  as  permit  issuance,  do  not 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modifications  of  their  critical  habitats. 
To  ensure  protection  of  endangered  or 
threatened  species  and  their  habitats 
toxic  materials  and  priorify  pollutants 
are  prohibited  by  this  permit.  Discharges 
that  are  permitted  are  for  treated 
domestic  wastewater  only.  Based  on  the 
terms,  conditions,  and  limitations  of  this 
General  Permit  EPA  has  concluded  that 
the  discharges  authorized  by  this 
general  permit  are  not  likely  to 
adversely  affect  any  endangered  or 
threatened  species  nor  adversely  affect 
their  critical  habitat.  The  State  of 
Louisiana  has  a  similar  general  permit 
with  an  effective  date  of  March  16, 1989 
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covering  the  same  facilities  for  which 
this  permit  is  written.  EPA  will  provide 
copies  of  the  Draft  General  Permit  and 
Fact  Sheet  to  the  U.S.  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  prior  to  issuing  the 
General  Permit  and  will  request  their 
concurrence  on  EPA's  not  likely  to 
adversely  affect  determination. 

F.  The  Coastal  Zone  Management  Act 

The  Coastal  Zone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CFR  part  930)  require 
that  any  Federally  licensed  or  permitted 
activify  affecting  the  coastal  zone  of  a 
State  with  an  approved  Coastal  Zone 
Management  Program  (CZMP)  be 
consistent  with  the  CZMP  (section 
307(c)(3)(A)  subpart  D).  The  State  of 
Louisiana  has  a  CZMP  that  has  been 
approved  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
The  Region  has  reviewed  Louisiana's 
Coastal  Use  Guidelines  and  believe  that 
this  draft  permit  action  is  consistent 
with  the  intent  of  those  guidelines.  A 
copy  of  the  draft  permit  along  with  a 
consistency  determination  will  be 
submitted  to  Louisiana  for  a  consistency 
determination. 

G.  The  Marine  Protection,  Research  and 
Sanctuaries  Act 

The  Marine  Protection,  Research  and 
Sanctuaries  Act  (MPRSA)  of  1972 
regulates  the  dumping  of  all  types  of 
materials  into  ocean  waters  and 
establishes  a  permit  program  for  ocean 
dumping.  In  addition  the  MPRSA 
establishes  the  Marine  Sanctuaries 
Program,  implemented  by  NOAA,  which 
requires  NOAA  to  designate  ocean 
waters  as  marine  sanctuaries  for  the 
purpose  of  preserving  or  restoring  their 
conservation,  recreational,  ecological  or 
aesthetic  values.  Section  302(i)  of 
MPRSA  requires  that  the  Secretary  of 
Commerce,  after  designation  of  a  marine 
sanctuary,  consult  with  other  Federal 
agencies,  and  issue  necessary 
regulations  to  control  any  activities 
permitted  within  the  boundaries  of  the 
marine  sanctuary.  It  provides  that  no 
permit,  license,  or  other  authorization 
issued  pursuant  to  any  other  authority 
shall  be  valid  unless  the  Secretary  shall 
certify  that  the  permitted  activify  is 
consistent  with  the  purpose  of  the 
marine  sanctuaries  program  and/or  can 
be  carried  out  within  its  promulgated 
regulations.  There  are  presently  no 
existing  marine  sanctuaries  in  the 
coastal  waters  of  Louisiana. 


IV.  Administrative  Requirements 

A.  Economic  Impact  (Executive  Order 
12291) 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  action  from 
the  review  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b]  of 
that  order.   . 

B.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
Draft  General  Permit  under  the 
Paperwork  Reduction  Act  of  1960, 44 
U.S.C.  3501  et  seq.  The  information 
collection  requirements  of  this  permit 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  in 
submissions  made  for  the  NPD^  permit 
program  under  the  previsions  of  the 
Clean  Water  Act.  In  addition,  the 
General  Permit  will  eliminate  or  reduce, 
for  the  Agency,  the  time  consuming 
process  of  drafting  and  issuing 
individual  permits. 

C.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  605(b),  that  this  general  NPDES 
permit  will  have  a  positive  benefit  on  a 
substantial  number  of  small  entities. 
Moreover,  it  will  reduce  a  significant 
administrative  burden  on  regulated 
sources. 
|oeD.Winkl«. 

Acting  Regional  Administrator,  Region  ft 
[FR  Doc.  90-26930  Filed  11-14-90;  8:45  am] 
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Draft  General  NPDES  Permit  for 
Domeatic  Waatewater  Diachargea  In 
the  State  of  Louiaiana:  LAG556000 

AQENCV:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  Draft  General  NPDES 
Permit. 

SUMMARY:  The  Director  now  proposes  to 
issue  a  General  Permit  for  publicly  and 
privately  owned  sewage  treatment 
faciUties,  in  the  State  of  Louisiana,  with 
design  flows  of  25,000  gallons  per  day 
(gpd)  (0.025  mgd)  and  greater,  but  less 
than  50,000  gpd  (0.050  mgd)  who  treat 
domestic  wastewater.  When  issued,  this 
General  Permit  will  establish  effluent 
limitations,  prohibitions,  and  other 
conditions  on  discharges.  This  Draft 
General  Permit  is  based  on  the 
administrative  record  available  for 
public  review  in  Region  6  of  the 
Enviroimiental  Protection  Agency  (EPA). 


The  fact  sheet  sets  forth  the  principal 
facts  and  the  significant  factual,  legal 
and  policy  questions  considered  in  the 
development  of  the  Draft  General 
Permit.  A  copy  of  the  Draft  General 
Permit  is  available  for  pubhc  review  at 
EPA  Region  6  and  at  the  Louisiana 
Department  of  Environmental  Qualify. 
DATES:  Comment  Period:  Comments 
must  be  received  by  December  17, 1990. 
ADDRESSES:  Mail  comments  to:  U.S. 
Enviroimiental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  Documents  may  also 
be  reviewed  at  the  Louisiana 
Department  of  Environmental  Qualify, 
625  Fourth  Street  9th  floor.  Baton  Rouge, 
Louisiana  70804-4091. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Ms.  Ellen  Caldwell,  U.S.  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas  75202-2723.  Telephone: 
(214)  655-7190. 

I.  Supplemental  Information  and  Fact 
Sheet 

A.  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Permit.  In  the  past  such  permits  have 
generally  been  issued  to  individual 
dischargers.  However,  EPA's  regulations 
authorize  the  issuance  of  General 
Permits  to  categories  of  dischargers  (40 
CFR  122.28).  EPA  may  issue  a  single, 
General  Permit  to  a  category  of  point 
sources  located  in  the  same  geographic 
area  whose  discharges  warrant  similar 
pollution  control  measures.  The 
Regional  Administrator  (with  delegation 
to  the  Water  Management  Division 
Director)  is  authorized  to  issue  a 
General  Permit  if  there  are  a  number  of 
point  sources  operting  in  a  geographic 
area  that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
General  Permit  than  under  individual 
permits. 

B.  Any  discharger  desiring  coverage 
under  the  General  Permit  must  submit  a 
(1)  a  Notice  of  Intent,  (2)  General 
Information  Form  1  (EPA  Form  3510-1), 
and  (3)  an  EPA  Application  Form  For 
Facilities  That  Do  Not  Discharge 
Process  Wastewater  (EPA  Form  3510- 
2E)  (Private  Domestic),  or  Stiwdard 
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Form  A-Muoia'pat  (EPA  Porta  7550-22) 
forpubiicfy  owned  treatment  works. 

C.  VMotions  of  any  condJtioo  of  a 
Genera/  Permit  ooiutitutes  a  violation 
of  the  Ad  and  tubfects  the  discharger  to 
thepeoalties  specified  in  section  309  of 
the  Act  Any  owner  or  operator 
authorized  by  ■  final  GenenBl  Pennit 
may  be  excluded  from  coverage  by 
applying  for  an  individual  permit  This 
request  may  be  made  by  submitting  a 
NPDES  permit  appUcation,  together  with 
reasons  supporting  the  request.  New 
facilities,  that  apply,  may  be  covered 
under  this  General  Permit  unless  they 
apply  for  an  individual  pennit  using  the 
appropriate  applicah'on. 

D.  The  Director  may  require  any 
facility  that  is  applying  to  discharge 
under  a  final  General  Permit  to  apply  for 
and  obtain  an  individual  permit,  bi 
addition,  any  interested  pers(m  may 
petition  the  Director  to  take  tfiis  action. 
However,  an  individual  permit  will  not 
be  issued  for  any  point  source  covered 
by  a  General  Permit  unless  it, can  be 
demonstrated  that  inclusion  linder  a 
General  Permit  is  clearly  inappropriate. 

E.  The  Director  may  consider  tlie 
issuance  of  individual  permits 
according  to  the  criteria  in  4QCFR 
122.28(b)(2].  These  criteria  include: 

1.  The  dischargefs)  is  a  aigitificant 
contributor  of  poDution; 

2.  The  discharger  is  not  in  Qompbance 
with  the  terms  and  conditiona  of  the 
General  I^rmit: 

3.  A  change  has  occurred  ii)  the 
availability  of  demonstrated  lechnology 
or  practices  for  the  control  or  abatement 
of  poDutants  applicable  to  tha  point 
source; 

4.  Effluent  limitation  guidelines  are 
subsequently  promulgated  foe  the  point 
sources  covered  by  the  Genenal  Permit: 

5.  A  Water  Quality  Nfanagonent  Plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  The  requirements  listed  i^  40  CFR 
122.28(a]  and  identified  in  thejprevious 
paragraphs  are  not  met  I 

a  CoMiitioM  is  Iba  Diail  Ga^nral 
Permit  | 

A.  Expiration  Date  I 

This  NPDES  General  PetmiJ  shall 
expire  five  (5)  years  from  the  ^ective 
date  of  the  pennit  or  for  coveiage  of  a 
facility  under  the  General  Peiinit  npon 

termination  of  discharge  and  ilosure  of 
the  facility. 

B.  Water  QuoHty  Based  Effhii  nt 
Limitations 

!■  The  Louiaiana  Department  of 
Environmental  Quality.  Office  of  Water 
Resources,  has  promalgated  area  wide 
policies  which  update  the  Water  Quality 


Management  Plan  for  all  domestic  waste 
treatment  facilities  which  discharge  to 
U.S.  waters  in  the  State  of  Louisiana. 

2.  Minimum  levels  of  effluent  quality 
attainable  by  secondary  treatment  an 
established  by  40  CPR  133.102.  The  State 
of  Louisiana  has  established  mote 
stringent  requirements  for  all  facilities 
with  anticipated  flows  of  25,000  gpd 
(0.025  mgd),  or  greater,  but  less  than 
50,000  gpd  (0.050  mgd).  This  General 
Permit  i*  based  on  facility  design  flows 
in  accordance  with  40  CFR  122.44. 
Conventional  pollutants  are  controlled 
at  the  following  levels:  20  mg/1  30-day 
average  and  30  mg/1  daily  maximum  tai 
BOD^  and  TSS  respectively.  Disinfection 
and  15  mg/1  Daily  Max.  for  CMl  and 
Grease  is  required  by  the  State  of 
Louisiana.  The  pH  limits  within  the 
range  of  6J)  and  9.0  standard  units  are 
based  on  40  CFR  133.102(c). 

C.  Monitoring  Requirements 

All  facilities  operating  under 
conditions  of  this  General  Pennit  are 
required  to  monitor  each  parameter 
once  per  month  by  grab  sample. 
However,  if  the  daily  maximum  limit  in 
any  sample  ia  exceeded  then  the 
monitoring  frequency  increases  to  once 
per  week.  This  increased  frequency 
shall  continue  until  a  sample 
demooatratea  a  vahie  less  than  or  equal 
to  the  daily  maximum. 

D.  The  Nature  of  Discharges  From 
Privately  Owned  Sources 

Facilities  operating  under  conc&tions 
of  this  pennit  will  be  required  to 
document  the  domestic  nature  of  the 
discharge.  The  sources  of  wastewater 
discharges  imm  privately  owned 
treatment  plants  are  domestic  sewage 
amenable  to  biological  treatment. 

E.  Geographic  Areas  and  Covered 
Facilities 

The  General  Permit  will  authorize 
disdiargea  from  facilities  within  the 
State  of  Louisiana,  to  various  storm 
sewers,  tributahea,  stream  segments  and 
river  basins.  The  permit  will  be 
apphcable  only  to  facibties  which  have 
direct  t^acharges  to  "waters  of  the 
United  States'*  as  defined  in  40  CFR 
122.2  and  are  therefiofe  aabfect  to  the 
requirements  of  secticms  301  and  402  of 
the  Act.  It  does  not  apply  to  facihties 
that  are  specifically  listed  in  the 
Louisiana  Water  CNality  Management 
Plan  with  previously  designated 
limitations. 

F.  Privately  Owned  Discharges 

The  General  Permit  will  be  appLcable 
to  facilities  with  diachar^^s  of  domestic 
waste  only.  Toxic  or  priority  pollutants 
shaU  not  be  present  in  the  discharges. 


The  privately  owned  facilities  covered 
by  this  permit  include  multi-family 
residences,  trailer  parks,  restaorants, 
entertainment  centers,  hospitals, 
shopping  centers,  motels  and  office 
buildings.  The  nature  of  effluent  from 
these  facilities  involves  the  same  type  of 
operations,  discharge  of  the  same  types 
of  wastewater,  and  the  same  effluent 
limitations  and  monitoring  requirements. 
Therefore,  these  facilities  are  more 
appropriately  controlled  by  a  General 
Permit 

G.  Publicly  Owned  Facilities 

The  General  Permit  will  be  applicable 
to  facilities  with  discharges  of  domestic 
waste  only.  Toxic  or  priority  pollutants 
shall  not  be  present  in  the  discharges. 
Publicly  owned  facilities  Include  cities, 
towns,  boroughs,  counties,  parishes, 
districts,  associations,  or  other  public 
bodies  created  under  State  law  and 
having  jurisdiction  over  disposal  of 
sewage,  or  an  Indian  tribe,  or  Indian 
tribal  organizations,  or  a  designated  and 
approved  management  agency  under 
section  308  of  the  CWA  located  within 
the  State  of  Louisiana.  Therefore,  these 
facilities  are  more  appn^niately 
controlled  by  a  General  Pennit, 

m.  Other  Legal  Requirements 

A.  State  Certification 

Under  section  401(a)(1)  of  the  Act, 
EPA  may  not  issue  a  NPDES  permit  until 
the  State  in  which  the  discharge  will 
originate,  grants  or  waives  certification 
to  ensure  compliance  with  appropriate 
requirements  of  the  Act  and  State  taw, 
including  water  quality  standards.      | 
Region  VI  has  requested  the  State  of 
Louisiana  to  certify  this  Draft  General 
Pennit 

B.  Water  (polity  Standards 

Section  301(b)(1)(C)  of  the  Act 
requires  that  NTOSiS  permits  contain 
limitations  necessary  to  meet  water 
quality  standards  established  porsuant 
to  State  law  or  regulation  or  any  other 
Federal  law  or  repilation,  or  required  to 
implement  any  applicable  water  quality 
standard  established  pursuant  to  the 
Act.  The  maximum  SQMlay  average  load 
allowed  by  this  General  Permit  for 
either  BOD  or  TSS  is  8.3  lb/day.  in 
accordance  with  the  Statewide  Sanitary 
Effluent  Limitations  Policy  established 
in  the  Louisiana  Water  Quality 
Management  Plan.  Tlierefore,  no  water 
quality  standard  violations  are 
expected. 

C  Duty  to  Provide  Information 

The  permittee  shall  famish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
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request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  coverage  of  this 
General  Permit  or  to  determine 
compliance  with  this  General  Permit 
Reports  shall  be  supplied  as  specified  by 
this  General  Permit 

D.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director  within  30  days  of  any  planned 
physical  alterations  or  additions  to  the 
permitted  facility  or  in  the  nature  or 
characteristic  of  the  discharge. 

E.  Endangered  Species  Act 

The  Endangered  Species  Act  and  its 
implementing  regulations  (50  CFR  part 
402)  require  that  each  Federal  Agency 
shall  ensure  that  any  of  their  actions, 
such  as  permit  issuance,  do  not 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats.  To 
ensure  protection  of  endangered  or 
threatened  species  and  their  habitats 
this  general  permit  prohibits  toxic  or 
priority  pollutants  in  the  effluent 
discharges.  Discharges  that  are 
permitted  include  treated  domestic 
wastewater  only.  Based  on  the  terms, 
conditions,  and  limitations  of  this 
General  Permit  EPA  has  concluded  that 
the  discharges  authorized  by  this 
general  permit  are  not  likely  to 
adversely  affect  any  endangered  or 
threatened  species  nor  adversely  affect 
their  critical  habitat  The  State  of 
Louisiana  has  a  similar  general  permit 
with  an  effective  date  of  July  31, 1989 
covering  the  same  facilities  for  which 
this  permit  is  written.  EPA  will  provide 
copies  of  the  Draft  General  Permit  and 
fact  sheet  to  the  U.S.  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  prior  to  issuing  the 
General  Permit  and  will  request  their 
concurrence  on  EPA's  not  likely  to 
adversely  affect  determination. 

F.  The  Coastal  Zone  Management  Act 

The  Coastal  Management  Act 
(C2^MA)  and  its  implementing 
regulations  (15  CFR  part  930)  require 
that  any  Federally  licensed  or  permitted 
activity  affecting  the  coastal  zone  of  a 
State  with  an  approved  Coastal  Zone 
Management  Program  (CZMP)  be 
consistent  with  the  CZMP  (Section  307 
(c)(3)(A)  supart  D).  The  State  of 
Louisiana  has  a  CZMP  that  has  been 
approved  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
The  Region  has  reviewed  Louisiana's 
Coastal  Use  Guidelines  and  believe  that 
this  draft  pennit  action  is  consistent 
with  the  intent  of  those  guidelines.  A 
copy  of  the  draft  permit  and  fact  sheet 


will  be  submitted  to  the  State  of 
Louisiana  for  a  consistency 
determination. 

G.  The  Marine  Protection,  Research  and 
Sanctuaries  Act 

The  Marine  Protection,  Research  and 
Sanctuaries  Act  (MPRSA)  of  1972 
regulates  the  dumping  of  all  types  of 
materials  into  ocean  waters  and 
establishes  a  permit  program  for  ocean 
dumping.  In  addition  to  MPRSA 
establishes  the  Marine  Sanctuaries 
Program,  implemented  by  NOAA.  which 
requires  NOAA  to  designate  ocean 
waters  as  marine  sanctuaries  for  the 
purpose  of  preserving  or  restoring  their 
conservation,  recreational,  ecological  or 
aesthetic  values.  Section  302(i]  of 
MPRSA  requires  that  the  Secretary  of 
Commerce,  after  designation  of  a  marine 
sanctuary,  consult  with  other  Federal 
agencies,  and  issue  necessary 
regulations  to  control  any  activities 
permitted  within  the  boundaries  of  the 
marine  sanctuary.  It  provides  that  no 
permit  license,  or  other  authorization 
issued  pursuant  to  any  other  authority 
shall  be  valid  unless  the  Secretary  shall 
certify  that  the  permitted  activity  is 
consistent  with  the  purpose  of  the 
marine  sanctuaries  program  and/or  can 
be  carried  out  within  its  promulgated 
regulations.  There  are  presently  no 
existing  marine  sanctuaries  in  the 
coastal  waters  of  Louisiana. 

m.  Administratiye  Requirements 

A.  Economic  Impact  (Executive  Order 
12291) 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  action  from 
the  review  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  order. 

B.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
Draft  General  Permit  under  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.  The  information 
collection  requirements  of  this  permit 
have  already  been  approved  by  the 
O^ice  of  Management  and  Budget  in 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act.  In  addition,  the 
General  Permit  will  eliminate  or  reduce, 
for  the  Agency,  the  time  consuming 
process  of  drafting  and  issuing 
individual  permits. 

C.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby 
certify,  pursuant  to  the  provisons  of  6 
use  605(b).  that  this  general  NPDES 


pennit  will  have  a  positive  benefit  on  a 
substantial  number  of  small  entities. 
Moreover,  it  will  reduce  a  significant 
administrative  burden  on  regulated 
sources. 

Dated:  September  4, 1990. 
Joe  D.  Winkk, 

Acting  Regional  Administrator,  Region  A 
[FR  Doc.  90-20931  Filed  11-14-90: 8:45  am] 
BKUNQ  CODE  WSe-SO-M 

[OPTS-59897;  FRL  3840-2] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  armounces 
receipt  of  16  such  PMN(s)  and  provides 
a  summary  of  each. 
dates:  Close  of  Review  Periods: 

Y  91-16,    November  1. 1990.     , 

Y  91-17,    November  6, 1990. 

Y  91-18.  91-19,  91-20,  91-21. 
November  12, 1990. 

Y  91-22,    November  14. 1990. 

Y  91-23.  91-24,  91-25,  91-26,  91-27,  91- 
28,  91-29,  91-30.    November  12, 1990. 

Y  91-31,    November  14. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  M.  Stahl.  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-545,  401  M  Street  SW.,  Washington. 
DC  20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPtfMENTARY  information:  The 
following  notice  contains  information 
extracted  fiY)m  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
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address  between  8:00  a.iD.  and  noon, 
and  IDO  p.m.  and  4M  p-m.,  Monday 
throu^  Friday,  exdo^n^  legal  hobday*. 


i 


V  SI-IS 

Manufacturer.  Confidentia 

Chemical.  (G)  Pentaerythritol  ester  or 
esters  of  linseed  fatty  add,  sebasic  acid 
succuoic  anhydride  with  some 
polyesters  of  same. 

Use/Production.  (G)  Ink  vehicle.  ProA 
range:  Confidential.  i 

VS1-17 

Mamifactvrer.  Confidential. 
Chemical.  (G)  Polyester  retoj. 

Use/Production.  (G)  An  additive  used 
in  the  plastics  industry.  Prod,  ran^: 
Confidential. 


itisL 


vsi-ts 

Manufacturer.  Confident 
Chemical.  (S)  Neopentyl  g^coU 

propylene  glycol  isophtalic  4cid;  maleic 

anhydride. 
Use/Production.  [S)  Polymjer  for 

coating  resin.  Prod,  range:  Confidential. 

V  SI-IS 

Manufacturer.  Air  Product  i  and 
Chemicals,  Inc. 

Chemical.  (G)  Styrene-acr]  rlic  acid 
polymer  salt 

Use/PrvductioB.  [C]  Sttrfa(:tant  and 
dispersant  aid.  Prod,  range: 
Confidential. 

VS1-M 

Manufacturer.  Air  Productb  and 
Chemicals.  Inc. 

Chemical.  (C)  Styrene-acr^lic  acid 
polymer  salt 


Use/Production.  [C]  Sorfactant  and 
dispersant  aid.  Prod,  range: 
Confidential. 

Manufacturer.  Air  Products  and 
Chemicals.  Inc. 

Chemical.  (G)  Styrene-aciylic  acid 
polymer  salt. 

Use/Production.  (G)  Surfactant  and 
dispersant  aid.  Prod,  range: 
ConfidentiaL 

VS1-22 

Manufacturer.  Air  Products  and 
Chemicals.  Inc. 

Chemical.  (G)  Styrene-acrylic  acid 
polymer  salt. 

Use/Production.  (G)  Surfactant  and 
dispersant  aid.  Prod,  range: 
Confidential. 

vsi-ss 

Manufacturer.  Air  Products  and 
Chemicals.  Inc. 

Chemical.  (G)  Styrene-acryHc  add 
polymer  salt 

Use/Production.  (C)  Sorfactant  and 
dispersant  aid.  Prod,  range: 
Confidential. 

vsi-a4 

Manufacturer.  Air  Products  and 
Chemicals.  Inc. 

Chemical  (G)  Styrene-acrylic  add 
polymer  salt 

Use /Production.  (G)  Polymer 
modifiers.  Prod,  range:  Confidential. 

V  SI-SS 

Manufacturer.  Air  Products  and 
Chemicals,  Inc. 

Chemical.  (G)  Styrene-acrylic  acid 
polymer  salt 


Use/Prodactiott.  (G)  Ptrfymer 
modifiers.  Prod,  range:  ConfidentiBl. 

YS1-2S 

Manufacturer.  Air  Products  and 
Chemicals,  Inc. 

Chemical.  (G)  Styrene-acrybc  add 
polymer  salt. 

Use/Production.  (G)  Polymer 
modifiers.  Prod,  range:  C<Mifidential. 

VSt-»7 

Manufacturer.  Air  Products  and 
Chemicals,  Inc. 

Chemical.  (G)  Styrene-acrylic  add 
polymer  salt. 

Use /Production.  (G)  Polymer 
modifiers.  Prod,  range:  Confidential. 

V81-M 

Manufacturer.  Air  Products  and 
Chemicals,  Inc. 

Chemical.  (G)  Styrene-acrylic  add 
polymer  salt 

Use /Production.  (G)  Polymer 
modifiers.  Prod,  range:  ConfidentiaL 

Y8i-n 

Manufacturer.  Air  Products  and 
Chemicals,  Inc. 

Chemical.  (G)  Styrene-acrylic  add 
polymer  salt 

Use/Production.  (G)  Polymer 
modifiers.  Prod,  range:  Confidential. 

VS1-30 

Manufacturer.  Air  Products  and 
Chemicals.  Inc. 

Chemical.  (G)  Styrene-acrylic  add 
polymer  salt 

Use/Production.  (G)  Polymer 
modifiers.  Prod,  range:  ConfidentiaL 
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V  SI -SI 

Manufacturer.  Confidential. 

Chemical.  (G)  Diepoxide  polyoL 

Uae/Production.  (G)  Dehydration 
agent.  Prod  range:  ConfidentiaL 

Dated:  November  8, 1990. 
Steve  Newbuig-Rinn. 
Acting  Director.  Information  Management 
Division,  Office  of  Toxic  Substances. 

[FR  Doc.  90-26937  Filed  11-14-90;  8:45  am] 
BILLING  CODE  6S«&-$0^ 

[OPP-30309;  FRL  3837-«] 

Valent  U.&A.  Corp.;  Applications  to 
Register  Pesticide  Products 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Comment  by  December  17. 1990. 
ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30309]  and  the 
registration/file  number  to:  Public 
Docket  and  Freedom  of  Information 
Section.  Field  Operations  Division 
(H7506C).  Attention  PM  23.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW,. 
Washington.  DC  2046a  In  person,  bring 
comments  to:  Rm.  248.  Attention  PM  23. 
Registration  Division  (H7505C), 
Environmental  Protection  Agency.  CM 
#2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disdosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

PM  23.  Joanne  L  Miller,  Rm.  237,  CM  #2. 
(703-557-1830). 


SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  tiiese 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

I.  Products  Containing  Active  - 
Ingredients  Not  Included  In  Any 
Previously  Registered  Products 

1.  File  Symbol:  239-EANG.  Applicant 
Valent  U.S.A  Corporation.  1333  N. 
California  Blvd..  Walnut  Creek.  CA 
9459fr-8025.  Product  name:  Chevron 
Clethodim  Technical.  Herbidde.  Active 
ingredient  Clethodim  (£)-2-|l-[[(3- 
chloro-2-propenyl)oxy]imino]propylJ-5- 
[2-(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one  at  83.5  percent 
Ptoposed  classification/Use:  General. 
For  terrestrial  food  use  on  cotton  and 
soybeans.  Type  registration- 
Conditional.  (PM  23) 

2.  File  Symbol:  59639-G.  Applicant 
Valent  U.S.A  Corporation.  1333  N. 
California  Blvd..  Walnut  Creek.  CA 
94596-8025.  Product  name:  Select 
Herbicide.  Herbicide.  Active  ingredient 
Clethodim  (iF)-2-[l-[[(3-chloro-2- 
propenyl)oxy]imino]propyl]-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one  at  25  percent. 
Proposed  classification/Use:  General. 
For  control  of  annual  and  perennial 
grasses  in  cotton  and  soybeans.  Type 
registration:  Conditional.  (PM  23) 

3.  File  Symbol:  59639-E.  Applicant 
Valent  U.S.A  Corporation.  Product 
name:  Clethodim  Technical.  Herbicide. 
Active  ingredient:  Clethodim  (£l-2-[l- 
[[(3-chloro-2- 

propenyl)oxy]imino]propyl]-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one  at  83.5  percent. 
Proposed  classification/Use:  General. 
For  terrestrial  food  use  on  cotton  and 
soybeans.  Type  registration: 
Conditional.  (PM  23) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 


provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit 

Authority:  7  U.S.C.  136. 
Dated:  October  22, 1990. 
Anne  E.  LindMy. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  90-26936  Filed  11-14-90;  8:45  am] 
WLLmo  cooc  eseo-so.^ 


FEDERAL  COMMUNiCATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  5, 1990 

The  Federal  Communications 
Commission  has  submitted  the  foUouring 
information  collection  requirement  on 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800.  2100  M  Street 
NW..  Suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Bruce  McConnell,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503.  (202)  395- 
3785. 
OMB  Number:  3060-0188. 
Title:  Section  75.3550.  Requests  for 
new  or  modified  call  sign  assignments. 
Action:  Extension. 
Respondents:  Non-profit  institutions 
and  businesses  or  other  for-profit 
(including  small  businesses). 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  1,400 
responses;  .667  hours  average  burden 
per  response;  934  hours  total  annual 
burden. 

Needs  and  Uses:  Section  73.3550 
requires  that  a  licensee,  permittee,  or 
assignee  of  transferee  file  a  letter  with 
the  Commission  when  requesting  a  new 
or  modified  call  sign.  The  data  is  used 
by  FCC  stafi  to  ensure  that  the  call  sign 
requested  is  not  already  in  use  by 
another  station  and  that  the  proper  "K" 
or  "W"  designation  is  used  in 
accordance  with  the  station  location 
(east  or  west  of  the  Mississippi  River). 


BEST  COPY  AVAILABLE 
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Federal  Communicatioiu  Compiission. 

Damu  R.  Saucy, 

Secretary. 

[FR  Doc  90-26914  Filed  11-14«0: 6:45  am] 

MUJNQ  COOC  C71>-01-ll 


(My  Docket  Na  90-479;  FCC  ^0-330] 

Applications,  Hearings,     I 
Determinations,  etc^  Quests,  Ine. 

agency:  Federal  Communications 
Commission.  | 

action:  Order  to  show  cau^e  and 
hearing  designation  order.  | 

summary:  This  action  is  an  Order  to 
show  cause  to  determine  if  Quests.  Inc., 
licensee  of  Radio  Station  WaST(AM), 
Ashtabula,  Ohio,  violated 
SS  73.1740(a)(4)  and  73.1750  of  the 
Commission's  Rules  by  remaining  silent 
without  authority,  and  if  so,  whether  the 
license  for  that  station  shoiild  be 
revoked.  ] 

EFFECTIVE  DATE:  Upon  publication  in  the 
Federal  Register. 

AOORESSES:  Federal  Comm  onications 
Commission,  1919  M  Sti^et,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ben  Halprin,  Enforcement  division. 
Mass  Media  Bureau,  (202)  682-3860. 
SUPPLEMENTARY  MFORMATIDN: 

Order  to  SImw  Csum  sod  Hee^ 
DedgneHon  Order  | 

In  the  Matter  of  Quests,  Inc.IJnesviUe, 
Pennsylvania.  Licensee  of  Radio  Station 
WAST(AM).  Ashtabula.  Ohio.  Order  to  Show 
Cause  Why  the  License  of  Station 
WAST(AM),  Ashtabula,  Ohio,  ghouid  Not  Be 
Revoked. 

Adopted:  October  4. 1990;  Released: 
November  7. 1990. 

By  the  Commission: 

1.  The  Commission  has  befoi^  it  for 
consideration:  (a)  The  Ucense  of  Quests,  Inc.. 
for  daytime  only  Radio  Station  WAST(AM), 
Ashtabula.  Ohio:  and,  (b)  the  rssuiu  of  the 
Commiaiion's  investigation  inte 
WAST(AMys  unauthorized  silent  status. 

2.  WAST(AM),  Ashtabula.  Ohio,  has  been 
off  the  air  since  1981.  From  1981  until  1984  the 
licensee  had  permission  to  be  ^lent  The 
station  has  been  off  the  air  sinoe  1964  without 
permission.  Due.  in  part  to  a  dVil  suit 
judgment  against  the  licensee.  H  no  longer 
possesses  the  station's  real  or  broadcast 
related  property.  The  discord  that  has  been 
demonstrated  between  the  majority  and 
minority  shareholders  in  the  licensee  have 
apparently  left  the  licensee  unable  to  engage 
in  a  transfer  to  an  entity  willing  and  able  to 
restore  service.  Since  the  licensee  has  been 
off  the  air  for  an  extended  period  of  time, 
lacks  the  equipment  to  operate  the  station, 
does  not  have  Commission  permission  to 
remain  off  the  air.  and  has  not  turned  in  its 
license,  it  is  in  apparent  violation  of 


3(4  it  I 


is  73.1740(aH4]  and  73.1750 and  the 
Commission's  Rules.' 

3.  Accordingly.  It  is  ordered.  That  pursuant 
to  section  312(a)(3),  (4)  and  (c)  of  the 
Communications  Act  of  1934.  as  amended. 
Quests,  Inc..  is  Directed  to  Show  Cause  why 
the  license  for  Radio  Station  WAST(AM), 
Ashtabula,  OH,  should  not  be  Revoked,  at  a 
hearing  to  be  held  at  a  time  and  location 
specified  in  a  subsequent  Order,  upon  the 
following  issues: 

(a)  To  determine  whether  Quests,  Inc., 
violated  i\  73.1740(a)(4)  and/or  73.1750  of  the" 
Commission's  Rules. 

(b)  To  determine,  in  light  of  the  evidence 
adduced  imder  the  foregoing  issue,  whether 
Quests,  Inc.,  possesses  the  requisite 
qualifications  to  be  or  to  remain  licensee  of 
the  captioned  radio  station.* 

*  It  is  further  ordered.  That  the  Chief, 
Mass  Media  Bureau,  is  directed  to  serve  upon 
Quests,  Inc.,  within  thirty  (30)  days  of  the 
release  of  this  Order,  a  Bill  of  Particulars 
with  respect  to  Issues  (a)  and  (b)  above. 

5.  //  is  further  ordered.  That  pursuant  to 
section  312(d)  of  the  Communications  Act  of 
1934.  as  amended,  both  the  burden  of 
proceeding  with  the  evidence  and  the  burden 
of  proof  shall  be  upon  the  Mass  Media 
Biu%au  as  to  both  issues. 

6.  It  is  further  ordered.  That  to  avail  itself 
of  the  opportunity  to  be  heard,  the  hcensee, 
pursuant  to  S  1.91(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall  Tile  with 
the  Commission  within  thirty  (30)  days  of  the 
receipt  of  the  Order  to  Show  Cause  a  written 
appearance  stating  that  it  will  appear  at  the 
hearing  and  present  evidence  on  the  matters 
specified  in  the  Order.  If  the  licensee  fails  to 
file  an  appearance  within  the  time  specified, 
the  right  to  a  hearing  shall  be  deemed  to  have 
been  waived.  Where  a  hearing  is  waived,  a 
written  statement  denying  or  seeking  to 
mitigate  or  justify  the  conduct  may  be 
submitted  within  thirty  (30)  days  of  the 


■  Section  73.1740(a)(4J  provides: 

In  the  event  that  causes  beyond  the  control  of  a 
licensee  make  it  impossible  to  adhere  to  the 
operating  schedule  of  this  section  or  to  continue 
operating,  the  atation  may  limit  or  discontinue 
operation  for  a  period  of  not  more  than  30  days 
without  further  authority  from  the  FCC.  Notincation 
must  be  sent  to  the  FCC  in  Washington.  OC  not 
later  than  the  10th  day  of  limited  or  discontinued 
operation.  During  such  period,  the  Ucensee  shall 
continue  to  adhere  to  the  requirements  in  the  station 
license  pertaining  to  the  lighting  of  antenna 
structures.  In  the  event  normal  operation  is  restored 
prior  to  the  expiration  of  the  30  day  period,  the 
licensee  will  so  notify  the  FCC  of  this  date.  If  the 
causes  beyond  the  control  of  the  licensee  make  it 
impossible  to  comply  within  the  allowed  period, 
informal  written  request  shall  be  made  to  the  FCC 
no  later  than  the  30th  day  for  such  additional  time 
as  may  be  deemed  necessary. 

Section  73.1750  provides: 

The  licensee  of  each  station  shall  notify  the  FCC 
in  Washington.  DC  of  permanent  discontinuance  of 
operation  at  least  two  days  l>efore  operation  is 
discontinued.  Immediately  after  discontinuance  of 
operation,  the  licensee  shall  forward  the  station 
hcense  and  other  instruments  of  authorization  to  the 
FCC  Washington.  DC  for  cancellation. 

'  We  note  that  WAST(AM)  has  had  action  on  a 
license  renewal  application  deferred  since 
December  1.  ISSI.  Should  the  instant  action  be 
decided  against  the  licensee,  that  deferred  renewal 
application  will  be  dismissed  as  moot. 


receipt  of  the  Order  to  Show  Cause.  See 
§  1.92(a)  of  the  Commission's  Rules.  In  the 
event  the  right  to  s  hearing  is  waived,  the 
presiding  officer,  or  the  Chief  Administrative 
Law  Judge  if  no  presiding  officer  has  been 
designated,  will  terminate  the  hearing 
proceeding  and  certify  the  case  to  the 
Commission  in  the  regular  course  of  business 
and  an  appropriate  Order  will  be  entered. 
See  \  1.92  (c)  and  (d)  of  the  Commission'a 
Rules.* 

7.  It  is  further  ordered,  That  if  it  is 
determined  that  the  hearing  record  does  not 
warrant  an  Order  revoking  the  license  for 
Station  WAST(AM],  Ashtabula,  OH,  it  shall 
be  determined  if  Quests,  Inc.,  willfully  or 
repeatedly  violated  S  73.1740(a)(4)  or 

9  73.1750  of  the  Commission's  Rules.  If  so,  it 
shall  also  be  determined  whether  an  Order 
for  Forfeiture  shall  be  issued  pursuant  to 
section  503(b)  of  the  Communications  Act  of 
1934,  as  amended,  in  an  amoimt  up  to 
$250,000  for  the  willful  or  repeated  violations 
of  S  73.1740(a)(4)  and/or  §  73.1750  of  the 
Commission's  Rules. 

8.  It  is  further  ordered.  That,  in  connection 
with  the  possible  forfeiture  liability  noted 
above,  this  document  constitutes  notice 
pursuant  to  section  503(b)(3)  of  the 
Commimications  Act  of  1934,  as  amended. 
The  Commission  has  determined  that  in 
every  case  designated  for  hearing  involving 
the  potential  revocation  of  a  station  license, 
for  alleged  violations  which  also  come  within 
the  purview  of  section  503(b)  of  the 
Communications  Act  of  1934,  as  amended,  it 
shall,  as  a  matter  of  coiu-se,  include  this 
forfeiture  notice  so  as  to  maintain  the  fullest 
possible  flexibihty  of  action.  Since  the 
procedure  is  thus  a  routine  or  standard  one. 
we  stress  that  the  inclusion  of  this  notice  is 
not  to  l>e  taken  as  in  any  way  indicating  what 
the  initial  or  final  disposition  of  the  case 
should  be;  that  judgment  is,  of  course,  to  be 
made  on  the  facts  of  each  case. 

9.  It  is  further  ordered.  That  the  Chief, 
Mass  Media  Bureau,  send  a  copy  of  this 
Order  by  Certified  Mail-Return  Receipt 
Requested,  to:  Quests,  Inc.,  Radio  Station 
WAST(AM),  P.O.  Box  307,  Linesville,  PA 
16424. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc  90-28908  Filed  11-14-flO;  8:45  am] 
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FEDERAL  MARITIIME  COiyiMISSION 
Agreement(s)  Filed  ' 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 


*  The  Commission  has  delegated  authority  for 
cases  such  as  this  to  the  Mau  Media  Bureau.  See  In 
the  Matter  of  Radio  Northwest  Broadcasting 
Company,  4  FCC  Red  596  n.  3  (1968). 
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Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No:  224-200438. 

Title:  Baltimore  Independent  Marine 
Terminal  Forum  Marine  Terminal 
Discussion  Agreement 

Parties:  I.T.O.  Corporation  of 
Baltimore,  Ceres  Corporation. 

Synopsis:  The  Agreement  establishes 
the  Baltimore  Independent  Marine 
Terminal  Forum  ("BIMTF'),  a  group  of 
private,  independent  marine  container 
terminal  operators.  Under  the  terms  of 
the  Agreement  the  parties  will  be 
authorized  to  meet,  discuss  and  agree 
upon:  (1)  Rules,  regulations,  terms  and 
conditions  of  service  for  the  loading  and 
unloading  of  containers  onto  and  from 
cars,  trucks,  barges  and  vessels;  and  (2) 
other  marine  terminal  matters  pertaining 
to  the  receipt  handling  and/or  delivery 
of  containerized  cargo  at  the  public 
wharves  of  the  Port  of  Baltimore  ("Port") 
and/or  pertaining  to  the  operation  of 
independent  marine  container  terminals 
in  the  Port  Membership  in  BIMTF  is 
open  to  any  private  party  that  is  not  a 
subsidiary  of  an  ocean  common  earner 
and  that  provides  marine  terminal 
container  services  in  connection  with 
common  carriers  by  water  in  the  foreign 
commerce  of  the  United  States  at  a 
public  wharf  within  the  Port.  All  actions 
talcen  under  the  Agreement  shall  be  by  a 
majority  vote. 

By  Order  of  The  Federal  Maritime 
Commission. 

Dated-  November  8, 1990. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc.  90-26872  Filed  11-14-90;  8:45  am] 
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Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 


the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  apending 
agrement 

Agreement  No.:  217-010420-003. 

Title:  American-Flag  Common  Carrier 
Charter  Agreement. 

Parties:  American  President  Lines, 
Ltd.  Lykes  Bros.  Steamship  Co.,  Inc., 
Sea-Land  Service.  Inc.,  United  States 
Lines,  Inc.,  Waterman  Steamship 
Corporation. 

Synopsis:  The  proposed  amendment 
would  delete  Lykes  Bros.  Steamship  Co., 
Inc.  United  States  Lines,  Inc.  and 
Waterman  Steamship  Corporation  as 
parties  to  the  Agreement.  It  would  also 
make  other  nonsubstantive  changes. 

Agreement  No.:  202-010689-040. 

Title:  Transpacific  Westbound  Rate 
Agreement 

Parties:  American  President  Lines, 
Ltd..  Hanjin  Container  Lines,  Ltd., 
Hyimdai  Merchant  Marine  Co..  Ltd.. 
Kawasaki  Kisen  Kaisha,  Ltd.,  A.P. 
Moller-Maersk  Line.  Mitsui  O.S.K.  Lines, 
Ltd.,  Neptune  Orient  Lines.  Ltd.,  Nippon 
Liner  System.  Nippon  Yusen  Kaisha. 
Ltd..  Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  amend  guidelines  for  taking 
follow-up  independent  actions  by 
allowing  a  party  to  give  notice  to  the 
manager  not  earlier  than  seven  days 
after  the  original  notice  is  given  and  it 
could  increase  the  monetary  value  of  the 
rate. 

Agreement  No.:  203-010977-011. 

Title:  Hispaniola  Discussion 
Agreement. 

Parties:  United  States  Atlantic  and 
Gulf/Hispaniola  Steamship  Freight 
Association,  United  States/Dominican 
Republic  Freight  Association,  Zim  Israel 
Navigation  Co.,  U.S.A.  Tecmarine 
Incorporated  d/b/a/  Tecmarine  Lines, 
Seaboard  Marine  Ltd..  Tropical  Shipping 
and  Construction  Co.  Ltd.,  AntiUean 
Marine  Shipping  Corporation. 

Synopsis:  The  proposed  amendment 
would  add  a  clause  in  Article  5  to 
authorize  direct  communication  prior  to 
and  during  any  meeting  among 
individual  carrier  members  of  a 
conference  party  and  independent 
carrier  parties. 

Agreement  No.:  203-011038-006. 

TiVe:  Southeastern  Caribbean 
Discussion  Agreement. 

Parties:  United  States  Atlantic  and 
Gulf/Southeastern  Carribean 
Conference,  Trailer  Marine  Transport 


Corporation.  Tecmarine  Line,  Inc., 
Bemuth  Lines.  North  American 
Caribbean  Line  Ltd.,  Blue  Caril>e  Line. 

Synopsis:  The  proposed  amendment 
would  add  a  clause  in  Article  5  to 
authorize  direct  communication  prior  to 
and  during  any  meeting  among 
individual  carrier  members  of  a 
conference  party  and  independent 
carrier  parties. 

Agreement  No:  232-011253-001. 

Title:  Deppe/Lykes  Reciprocal  Space 
Charter  and  Coordinated  Sailing 
Agreement. 

Parties:  Lykes  Bro.  Steamship  Co., 
Inc.,  Deppe  Linie  GmbH  ft  Co. 

Synopsis:  The  proposed  amendment 
would  expand  the  geographic  scope  of 
the  Agreement  to  include  service  to  the 
Mediterranean.  It  would  also  reflect  a 
change  in  the  maximum  vessel  capacity 
allowed  because  of  the  expansion  of  the 
scope. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  8, 1990. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  90-26873  Filed  11-14-90:  8:45  am] 
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Ocean  Freigtit  Forwarder  Ucense 
Applicanta 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  510).  ~-- 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission. 
Washington.  DC  20573. 

AEL  Specialist  Inc..  2210  Goldsmith 
Lane.  Louisville,  KY  40218.  Officers: 
Judy  A.  Matthews,  President/ 
Director,  George  E.  Mercker, 
Director/Secretary/Treasurer, 
Robert  L.  Hawkins,  Stockholder. 
Paul  E.  Schmitt  Stockholder 

Royal  Flight  Enterprises,  Inc.  dba  Royal 
Sea,  Services,  6100  N.W.  84th  Ave., 
Miami,  FL  33166.  Officers:  George  N. 
Pappas,  President  Christopher  L 
Pappas,  Vice  President  Nancy 
Pappas,  Vice  President 

Ambassador  International  Ltd.,  4600 
Eisenhower  Ave.,  Alexandria,  VA 
22304.  Officer  Robert  S.  Matthews, 
President 


47804 
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Transco  Ltd.,  Inc.,  4707  Oratage  Drive,  Ft 
Lauderdale,  FL  33314.  Officer 
Gerhard  Walk,  President 

Advantage  Forwarding  Inc.,  9360  SW 16 
Street,  Miami,  FL  33163.  Officers: 
Antonio  M.  Menendez,  President/ 
Director /Treasurer,  Lillian 
Hernandez,  Director/Secretary 

Freight  Forwarder  Inc.,  6001  Gulf 

Freeway,  G-135,  Houstpn,  TX  77023. 
Officers:  Faber  F.  McMullen,  m. 
President  Gregory  R  Hall, 
Treasurer/Vice  President  James  D. 
Farasey,  Secretary/General 
Manager  I 

Franz  Kroll,  Inc.,  467  North  Oak  Street 
Inglewood,  CA  90302.  Officers: 
Detlev-Michael  Deregoski, 
President  Douglas  A.  Turner,  Vice 
President  Dieter  Mesc|ed, 
Secretary 

Bayside  International  Export  180  Colusa 
Court,  San  Bruno.  CA  94066.  Officer 
German  Humberto  Soto,  Sole 
Proprietor 

Griffin  ft  Associates,  Ltd.,  \tm-P 

Nicholas  Blvd..  Elk  Grove  VUlage,  IL 
60007.  Officers:  Patrick  M.  Griffin, 
President  Harry  Williain  Dohner, 
Vice  President  Fran  Ciiiz,  Vice 
President  John  A.  Dela^iey,  Vice 
President 

Walker  International  Transportation 
Inc.,  182-16 147th  Ave..  Jamaica,  NY 
11413.  Officers:  Emmett  Walker. 
President  Roger  Moll,  Vice 
President 

By  the  Federal  Maritime  Coi^mission. 

Dated:  Novemt>er  8, 1990. 
)oMpli  C  Polking. 
Secretary. 
[FR  Doc  90-28874  Filed  11-14-fO;  8:45  amj 
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Ocean  Freight  Forwarder  Ucenee 
Revocationa  1 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  fo^arders,  46 
CFR  Part  510. 

License  Number  2928 

Name:  United  Freight  Systeins,  Inc. 

Address:  145  Hook  Creek  B|vd.,  Valley 

Stream,  NY  11581 
Date  Revoked:  October  11. 1990 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number  2919 
Name:  LOH  International  Movers,  Inc. 
Address:  114  Adeline  St.,  Otkland,  CA 

94607 


Date  Revoked:  October  13, 1990 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number  3367 
Name:  Border  Enterprises,  Inc. 
Address:  660  Plaza  Drive,  Suite  2350, 

Detroit  MI  48226 
Date  Revoked:  October  24, 1990 
Reason:  Surrendered  license  voluntarily 
Bryant  L.  VanBrakls, 
Acting  Director,  Bureau  of  Domestic 
Regulation. 
[FR  Doc.  90-26875  Filed  11-14-90;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0712] 

Federal  Reserve  Fees  for  Check 
Collection  Services;  Modification  of 
Criteria  for  Tiered  Pricing  Structure 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTtON:  Request  for  comment 

summary:  The  Board  is  requesting 
comment  on  proposed  modifications  to 
the  criteria  for  offering  a  tiered  pricing 
structure  in  the  check  collection  service. 
The  proposed  modifications  would 
allow  tiered  pricing  in  all  collection 
zones;  would  allow  for  more  than  two 
tiers  where  clear  cost  differences  exist 
to  justify  them;  would  eliminate  the 
oirrent  requirement  to  offer  a  blended 
(fixed]  fee  within  each  collection  zone; 
and  would  conform  the  approval 
process  for  the  implementation  of  tiered 
pricing  in  other  Federal  Reserve  Bank 
offices  to  the  approval  process  for  other 
price  and  service  level  changes.  The 
proposed  modifications  would  enable 
Reserve  Banks  to  refiect  more  precisely 
their  costs  to  collect  checks  drawn  on 
paying  banks  within  a  given  check 
coUection  zone.  These  costs  are 
generally  based  on  the  location  of,  and 
volume  of  checks  presented  to,  each 
endpoint.  If  adopted,  the  Board 
anticipates  that  the  revised  criteria 
would  become  effective  mid-1991. 

DATCS:  Comments  must  be  submitted  on 
or  before  January  25, 1991. 
A0OIICS8ES:  Comments,  which  should 
refer  to  Docket  No.  R-0712.  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 
Attention:  Mr.  William  W.  Wiles, 
Secretary;  or  may  be  delivered  to  room 
B-2223  between  8:45  a.m.  and  5  p.m.  All 
comments  received  at  the  above  address 
will  be  included  in  the  pubUc  file  and 
may  be  inspected  at  room  B-1122 
between  8:45  a.m.  and  5:15  p.m. 


POR  PURTNEfl  INromiATKM  CONTACT: 

Louise  L  Roseman,  Assistant  Director 
(202/452-3874]  or  Nalini  Rogers,  Senior 
Financial  Services  Analyst  (202/452- 
3801)  Division  of  Federal  Reserve  Bank 
Operations;  for  the  hearing  impaired 
only.  Teleconununications  Device  for 
the  Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 

SUPPLEMENTARY  INFORMATION:  In 

November  1986,  the  Board  approved  a 
proposal  to  implement  tiered  pricing  as 
a  permanent  price  structure  for  RCPC 
deposits  in  the  Minneapolis  office  and 
country  deposits  in  the  Kansas  City 
office,  and  to  establish  criteria  for  the 
expansion  of  tiered  pricing  in  other 
Federal  Reserve  Bank  offices.  [51  FR 
43470,  December  2, 1986.]  Under  a  tiered 
pricing  structure,  different  fees  are 
assessed  depending  on  whether  a  check 
is  presented  to  a  high-cost  or  low-cost 
endpoint  *  in  a  given  check  collection 
zone.*  A  high-cost  endpoint  is  typically 
defined  as  one  on  which  a  low  volume 
of  checks  is  drawn,  and/or  one  that  is 
located  in  a  remote  location.  A  low-cost 
endpoint  would  typically  be  presented 
with  high  volumes  of  checks,  and/or  be 
centrally  located.  A  small,  remotely 
located  paying  bank  could  be  included 
in  the  low-cost  tier  if  its  checks  are 
presented  to  an  intercept  processor  that 
also  received  presentments  on  behalf  of 
other  paying  banks  and  is  designated  as 
a  low-cost  endpoint.  Tiered  pricing  was 
originally  proposed  because  the  costs  of 
clearing  checks  in  collection  zones  may 
vary  considerably  between  high-  and 
low-cost  endpoints  and  charging  a  single 
average  blended  fee  does  not  reflect 
costs  as  precisely.  The  criteria  that  were 
approved  by  the  Board  in  1986  are  as 
follows: 

1.  Adoption  of  tiered  pricing  by  any 
additional  Federal  Reserve  Bank  will 
require  approval  by  the  Board. 

2.  Tiered  pricing  will  be  offered  as  an 
option  to  the  sender  an  alternative  fixed 
per  item  fee  also  will  be  offered  for  each 
deposit  category. 

3.  Tiered  prices  may  be  used  only 
where  clear  cost  differences  exist 
between  groups  of  items  within  the 
collection  zone. 

4.  Tiered  prices  may  be  used  only 
where  they  have  the  potential  to  provide 
net  savings  for  a  substantial  amount  of 


'  An  endpoint  refer*  to  the  physical  location 
designated  by  the  paying  banli  as  the  location  at 
which  the  Federal  Reserve  is  authorized  to  deliver 
items  drawn  on  the  paying  bank  for  presentment 

*  A  collection  zone  is  a  geographic  subdivision  of 
a  Federal  Reserve  territory.  Each  collection  zone 
has  a  specified  availability  schedule  under  which 
credit  will  be  given  for  a  check  deposited  for 
coUection  at  the  Federal  Reserve  office  serving  that 
territory. 
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deposited  volume  or  a  substantial 
number  of  depositing  institutions.  In 
addition,  the  Board  indicated  that  tiered 
pricing  could  be  applied  to  all  types  of 
deposits  in  RCPC  and  country  collection 
zones  and  that  the  number  of  price  tiers 
within  a  collection  zone  should 
generally  be  limited  to  two. 

Currently,  48  percent  of  the  RCPC 
volume  in  the  Minneapolis  office  and  77 
percent  of  the  country  volume  in  the 
Kansas  City  is  deposited  under  the 
tiered  pricing  structiire.  In  October  1990, 
the  Board  approved  the  implementation 
of  tiered  pricing  in  seven  additional 
Federal  Reserve  offices;  effective 
January  1991,  tiered  RCPC  pricing  will 
be  implemented  in  the  Lewiston, 
Philadelphia,  Cleveland,  Pittsburgh, 
Cincinnati,  and  Columbus  offices;  tiered 
country  pricing  will  be  implemented  in 
the  Denver  office. 

Tiered  pricing  enables  Reserve  Banks 
to  establish  prices  that  more  precisely 
reflect  their  costs  to  collect  checks 
drawn  on  paying  banks  within  a  given 
check  collection  zone.  These  costs  are 
generally  based  on  the  location  of,  and 
volume  of  checks  presented  to  each 
endpoint.  The  Board  believes  that  the 
ability  of  Reserve  Banks  to  reflect  more 
precisely  their  costs  through  the  use  of 
tiered  pricing  would  be  facilitated  if 
certain  modifications  were  made  to  the 
tiered  pricing  criteria  that  were 
approved  by  the  Board  in  November 
1986.  The  Board  is  proposing  the 
following  modifications  to  the  criteria: 

1.  Tiered  pricing  may  be  applied  to 
desposits  in  all  collection  zones, 
provided  clear  cost  differences  exist.  In 
1986,  the  Board  indicated  that  the 
application  of  tiered  pricing  would  be 
restricted  to  RCPC  and  country 
collection  zones.  The  city  zone  was  not 
included  in  the  tiered  pricing  approach 
because  the  Federal  Reserve  believed 
that,  due  to  the  compact  geographic 
nature  of  a  city  zone,  the  cost 
differences  that  warrant  a  tiered 
approach  to  pricing  would  not  exist 
Analyses  of  city  zones  have  shown, 
however,  that  the  volimie  distribution  of 
checks  among  endpoints  has  a  signifcant 
impact  on  check  processing  costs.  In 
certain  city  zones,  approximately  20 
percent  of  the  endpoints  receive  70  to  90 
percent  of  all  checks  presented  in  that 
zone.  The  checks  drawn  on  these  high- 
volume  city  endpoints  are  less  costly  to 
process  than  are  checks  drawn  on 
lower-volume  city  endpoints.  In 
addition,  the  transportation  costs  for 
certain  high-volume  city  endpoints  are 
low  or  nonexistent 

2.  Reserve  Banks  may  offer  more  than 
two  price  tiers  within  a  collection  zone, 
provided  that  clear  cost  differences 
exist  to  justify  more  than  two  tiers. 


When  the  Board  authorized  tiered 
prichig  in  1986,  it  indicated  that 
althoutgh  there  were  no  plans  to  approve 
more  than  two  tiers  to  the  price 
structure  at  that  time,  the  Board  might 
approve  additional  tiers  and  would 
request  public  comment  on  a  proposal  to 
expand  beyond  two  tiers  if  conditions 
warranted.  Currently,  in  certain 
collection  zones,  the  variation  of 
processing  and  transportation  costs  to 
collect  checks  presented  at  different 
endpoints  could  result  in  a  range  of 
costs  that  can  be  clearly  grouped  into 
more  than  two  cost  tiers.  The  Board 
anticipates  that  if  this  modification  were 
adopted,  certain  Reserve  Bank  offices 
would  be  able  to  justify  three  pricing 
tiers  in  a  collection  zone. 

3.  Blended  fees  will  not  be  offered  as 
an  alternative  to  tiered  prices  in  a 
collection  zone  in  which  tiered  pricing 
has  been  implemented.  Currently, 
Reserve  Banks  are  required  to  offer  a 
blended  fee  as  an  option  to  the  tiered 
pricing  structure.  This  requirement  was 
initially  adopted  to  offer  a  pricing 
alternative  to  small  depositors 
concerned  with  the  potential 
reconcilement  difficulties  associated 
with  tiered  pricing.  Over  the  past 
several  years,  however.  Federal  Reserve 
depositors  have  become  accustomed  to 
component  pricing,  i.e.,  pricing 
individual  checks  within  a  given  deposit 
at  different  prices,  since  this  is  the 
billing  procedure  for  the  mixed  deposit 
option  used  primarily  by  small 
depositors.'  The  elimination  of  a 
blended  fee  in  the  tiered  pricing 
structure  is  consistent  with  the  Federal 
Reserve's  poUcy  of  pricing  mixed 
deposits  based  on  the  actual 
composition  of  checks  in  a  given 
deposit. 

The  Board  believes  that  Federal 
Reserve  depositors  can  easily  use  the 
reconcilement  procedures  related  to 
mixed  cash  letter  deposits  to  reconcile 
the  component  pricing  associated  with 
tiered  pricing.  Experience  has  shown 
that  billing  for  tiered  pricing  has  been 
easily  incorporated  by  the  depositors  in 
the  Minneapolis  and  Kansas  City  offices 
that  have  opted  for  the  tiered  prices 
rather  than  the  blended  fee.  These 
depositors  have  not  indicted  any  billing 
difficulties.  (Currentiy,  there  are  352 
tiered  pricing  depositors  in  these  offices, 
which  represent  39  percent  of  all 
Minneapolis  RCPC  and  Kansas  City 


*  Checks  deposited  in  mixed  cash  letters  are 
charged  separate  fees  depending  on  whether  the 
check  is  dratvn  on  a  bank  in  that  Reserve  Bank 
ofBce's  dty.  RCPC  or  country  zone,  or  a  paying 
bank  located  in  another  Federal  Reserve  territory. 
Collecting  banks  are  billed  for  the  checks  in  mixed 
deposits  based  on  the  actual  composilon  of  checks 
in  a  given  mixed  cash  letter. 


country  depositors.)  Federal  Reserve 
billing  statements  clearly  indicate  the 
breakdown  of  volume  for  high-  and  low- 
cost  tiers  with  appropriate  prices;  this 
detailed  information  should  facilitate 
reconcilement 

*  The  approval  process  for 
implementation  of  tiered  pricing  in 
additional  Federal  Reserve  offices  will 
be  the  same  as  the  approval  process  for 
other  routine  price  and  service  level 
changes.  Given  the  fact  that  the 
adoption  of  a  tiered  pricing  structure 
would  be  subject  to  the  specific  criteria 
established  by  the  Board,  the  Board  is 
proposing  to  handle  approval  of  tiered 
pricing  structures  in  additional  Federal 
Reserve  offices  in  the  same  manner  as 
other  routine  price  and  service  level 
changes.  The  Director  of  the  Division  of 
Fedral  Reserve  Bank  Operations,  under 
delegated  authority  from  the  Board,  has 
the  authority  to  approve  routine  price 
and  service  level  changes. 

If  the  Board  were  to  approve  the 
proposed  modifications  to  the  tiered 
pricing  critiera,  the  revised  criteria 
would  be  as  follows: 

1.  Tiered  prices  may  be  used  only 
where  clear  cost  differences  exist 
between  groups  of  checks  within  a 
collection  zone. 

2.  Tiered  prices  may  be  used  only 
where  they  have  the  potential  to  provide 
net  savings  for  a  substantial  amount  of 
deposited  volume  or  a  substantial 
number  of  depositing  institutions. 

3.  Tiered  pricing  may  be  apphed  to 
deposits  in  all  collection  zones,  provided 
clear  cost  differences  exist. 

4.  Reserve  Banks  may  offer  more  than 
two  price  tiers  v«rithin  a  collection  zone, 
provided  clear  cost  differences  exist  to 
justify  more  than  two  tiers. 

If  adopted,  the  Board  anticipates  that 
the  revised  criteria  would  become 
effective  mid-1991.  Reserve  Bank  offices 
that  implemented  tiered  pricing  under 
the  original  criteria  would  eliminate  the 
blended  fee  option  no  later  than  January 
1992. 

Competitive  Impact  Analysis.  All 
operational  and  legal  changes 
considered  by  the  Board  that  have  a 
substantial  effect  on  payments  system 
participants  are  subject  to  the 
competitive  impact  analysis  described 
in  the  March  1990  policy  statement  'The 
Federal  Reserve  in  the  Payments 
Mechanism."  In  this  analysis,  the  Board 
determines  whether  the  proposed 
change  would  have  a  direct  and 
material  adverse  effect  on  the  ability  of 
other  service  providers  to  compete 
effectively  with  the  Federal  Reserve  in 
providing  similar  services  due  to 
differing  legal  powers  or  constraints  or 
due  to  a  dominant  market  position  of  the 
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Federal  Reserve  deriving  from  such  legal 
differences. 

The  Board  believes  that  theipnqiosed 
tiered  pricing  structure  will  not  have  a 
direct  and  material  adverse  efect  on  the 
ability  of  other  service  providers  to 
compete  effectively  with  the  Iiedcral 
Reserve.  Tiered  pricing  is  an  Accepted 
structure  in  the  banking  industry  and  is 
utilized  by  other  providers  of  check 
collection  services.  The  proposed 
modifications  will  more  acouttely 
reflect  the  cost  of  collecting  checks 
drawn  on  a  particular  paying  bank  in 
the  price  assessed  for  coUectiog  those 
checks.  A  more  precise  alignment  of 
costs  and  prices  will  not  adversely 
effect  the  ability  of  other  servfce 
providers  to  compete  effectivaly  with 
the  Federal  Reserve. 


eial 


Reserve 


Board  of  Covenion  of  the  Feilei 
System,  November  S,  199a 
WiBaBW.wyM, 
Secretary  of  the  Boofd.  | 

[FR  Doc  90-20900  Piled  11-14-90: 6:45  am] 
1  co«  saio-ei-a 


Firtt  Western  Bancorm  Inc.  ^  aL; 
AppNcatione  To  Engage  de  npvo  in 
PermieeMe  Nonbanking  Actirttles 

The  companies  listed  in  thia  notice 
have  filed  an  application  undar 
S  225.23(a](l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  f  22S.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225JS5  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otiierwise 
noted,  such  activities  will  be  qonducted 
throughout  the  United  States. 

Each  application  is  availably  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Oncei  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persona  may 
express  their  views  in  wmting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  coovenieoca,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentraticm  of  reseurces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoiaid 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  %vritten  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  5, 1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wlxted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  First  Western  Bancorp,  Inc.,  New 
Castle,  Pennsylvania:  to  engage  de  novo 
through  its  subsidiary.  First  Western 
Trust  Services  Company,  New  Castle, 
Pennsylvania,  and  thereby  engage  in 
trust  and  fiduciary  activities  pursuant  to 
S  225.25(bK3)  of  the  Board's  Regulation 
Y. 

2.  First  Commonwealth  Financial 
Corporation,  Indiana,  Pennsylvania;  to 
engage  de  novo  through  its  subsidiary, 
First  Commonwealth  Trust  Company, 
Indiana,  Pennsylvania,  in  trust  company 
activities  pursuant  to  §  225.Z5(b)(3)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

i.  Mid  Town  Bancorp,  Inc.,  Chicago. 
Illinois;  to  engage  de  novo  through  its 
subsidiary.  Falcon  Financial  Advisors. 
Inc.,  Chicago,  Illinois,  in  providing  bank 
management  consulting  advice 
concerning  loan  administration  to 
nonaffiliated  bank  and  nonbank 
depository  institutions  pursuant  to 
S  225.25(b)(ll)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Illinois,  Indiana.  Wisconsin,  and 
Michigan. 

C  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  Old  National  Bancorp,  Evansville, 
Indiana;  to  engage  de  novo  through  its 
subsidiary.  Old  National  Service  Corp., 
Evansville,  Indiana,  in  providing  data 
processing  services  to  affiliate  and 
coH'espondent  banks  pursuant  to 
S  225.25(b)(7)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted 
within  approximately  a  150-200  mile 
radius  of  Evansville.  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  8, 199a 
lennifar  |.  lohnson, 
Aagodate  Secretary  of  the  Board. 
[FR  Doc.  90-28802  Piled  11-14-90:  »45  am) 
MUMO  coK  taw-ei-ii 


Harbor  Banc  Fbianciai  Corporation,  et 
aL;  rormaHons  of;  AoQuiaitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcatione 
must  be  received  not  later  than     | 
December  5, 1990. 

A.  Federal  Reserve  Bank  of  Boatoa 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Harbor  Banc  Financial  Corporation. 
Camden,  Maine;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Harbor 
National  Bank,  Camden,  Maine,  a  de 
novo  bank. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Synovus  Financial  Corp.,  Columbus, 
Georgia,  and  TB&C  Bancshares,  Inc., 
Cohimbos,  Georgia:  to  merge  with  Sea 
Island  Bankshares,  Inc.,  Statesboro, 
Georgia,  and  thereby  indirectly  acquire 
Sea  Island  Bank,  Statesboro,  Georgia. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  The  Moorcroft  Corporation, 
Moorcroft  Wyoming:  to  merge  with  The 
Newcastle  Corporation,  Newcastle, 
Wyoming,  and  thereby  indirectly 
acquire  National  Bank  of  Newcastle. 
Newcastle,  Wyoming. 

Z  North  Platte  Corporation, 
Torrington,  Wyoming,  and  Dawson 
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Corporation,  Lexington,  Nebraska;  to 
acquire  The  Moorcroft  Corporation, 
Moorcroft,  Wyoming,  and  Oiereby 
indirectly  acquire  Moorcroft  State  Bank, 
Moorcroft.  Wyoming,  and  National  Bank 
of  Newcastle,  Newcastle,  Wyoming. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  8, 1990. 
Jennifer ).  lohnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-20903  Filed  11-14-90;  8:45  am] 
BOUNQ  CODE  6210-01-M 


The  Summit  Bancorporation,  et  al,; 
Acquisitions  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 


as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsountl 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  iJie 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  othenvise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  5. 1990. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  The  Summit  Bancorporation, 
Chatham.  New  Jersey;  to  acquire  S  &  S 
Interim  Federal  Savings  Bank,  Chatham, 
New  Jersey,  and  thereby  engage  in 
operating  a  savings  association  pursuant 
to  §  22S.25(b)(g). 

B.  Federid  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Valley  Financial  Services,  Inc., 
Mishawaka,  Indiana;  to  acquire 
Northern  Indiana  Savings  Association, 
F.A.,  Chesterton,  Indiana,  and  thereby 
engage  in  operating  a  savings 
association  pursuant  to  S  225.25(b)(9)  of 
the  Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  a  1990. 
fennifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Do&  90-26904  Fded  ll-14-9a  8:45  am] 
■NJJNO  coot  sne-si-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistratkm 

[Docket  Na  90N-03M] 

Ciba^leigy  Corp„  et  aL;  Withdrawal  of 
Approval  of  New  Drug  Applicatlona 

AQENCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  withdraws 
approval  of  43  new  drug  applications 
(NDA's).  This  action  is  based  on  the 
written  requests  of  the  applicants 
because  they  no  longer  market  these 
drug  products. 

EFFECnVE  dates:  December  17, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Ron  Lyles,  Center  for  Drug  Evaluation 
nad  Research  (HFI>-53).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443^320. 

SUPPLEMENTARY  INFORMATION:  The 

holders  of  the  NDA's  listed  belcw  have 
informed  FDA  that  they  no  longer 
market  these  drug  products  and  have 
requested  that  FDA  withdraw  approval 
of  the  applications.  The  applicants  have 
also,  by  request  waived  their 
opportiinify  for  a  hearing. 


NDANo. 


0-843... 
4-305... 
8-044... 
6-250... 
7-131... 
8-041... 


8-114 


8-310.. 
8-358.. 


8-788.. 


8-794.... 
9-303.... 
9-378... 
9-751.... 
9-795... 

9-958... 
11-305.. 
11-378.. 
11-570.. 
11-747.. 


Drug  name 


Percoften  Acetate  in  Oil  Injection 

Sulfadiazine  Tal>let8 

Diasone  Sodium  Tablets  and  capsules ... 
ProphyWiiouracil  Tat>lets.. 


Epsilan  Pttosphate  Sterilized  Solution  Injection.. 
Evans  Blue  Dye  Injection _. 


Prantal  Tablets.. 


Appiicenrs  name  and  address 


Dramamlne  Suppositories.. 
Sur«swept  Cream 


6%  Gentran  in  0.9%  Sodium  Chloride  and  6%  Gentran  in  10%  Travert.„ 


Chlor-Trimeton  Injectioo _ 

CafTXJform  HCL  Tablets „. 

Cortef  Acetate  Sterile  Suspension  li^ection.. 

Dipaxin  Tablets 

Hydrocortisone  Tablets 

Cortet  Sterile  Suspension  Injection.. 


Famine  Bromide  Sterile  Solution  Injection . 

Midicel  Tablets 

Medrol  Ointment ™ „ 

Medrol  Acetate  Cream ... 

Oxytooe  Ointment .... „., 


Oba  Ptwrmaceutical  Co.,  Clba-Geigy  Corp.,  Summit,  NJ  07901. 

The  Upjohn  Co.,  Kalamazoo,  Ml  49001. 

Abbott  Laboratories.  Abbott  PaiK  IL  60064. 

The  Upjohn  Co. 

Adria  Laboratories.  P.O.  Box  16529,  Columbus.  OH  43216-6529. 

Parke-Oavis.  Division  of  Warner-Lambert  201  Tabor  Rd.  Morris  Plains,  NJ 

07950. 
Schering  Research,  Scherin{H>lough  Corp..  2000  Galloping  HM  Rd..  KanS- 

worth.  NJ  07033. 
G.D.  Searle  and  Co.,  4901  Searte  Parkway,  Skokie.  IL  60077. 
Rydelle  Labs.,  Inc..  DIv.  of  S.C.  Johnson  and  Sons,  Inc.,  Raone.  Wl 

53403-5011. 
Baxter  Healthcare  Corp.,  Route  120  aiKt  Wilson  Rd.,  Round  Lake.  H. 

60073. 
Schering  Corp. 
Parke-Davis. 
The  Upjofm  Co. 
The  Upjohn  Co. 

Rorar  Pharmaceutk:al  Corp.,  500  Virginia  Dr.,  PL  Waahinglon,  PA  19034. 
The  Upjohn  Co. 

Do. 
Parke-Devls. 
TheUpjohnCa 

Da 

Da 
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NDA  No. 


11-«9S~ 
12-631.. 

13-387.. 
lft-010.. 
16-054.. 
16-123- 
16-196.. 
16-226- 
16-228.. 
16-231.. 
16-628- 

16-902.. 

16-034- 

16-«35~ 

1 

17-OeS- 

17-231- 

17-318- 

17-338- 

17-641- 

17-832- 

16-678.. 


Dnigname 


Gaiwnacorten  TaWot.. 

OoftoOTtyt  Cipwtas  and  OortMMyl  Forta 


Dvwrcfh  Tttbtets. ..- 

Tmactin  Aeroaol  Sprait.. 

Rapoisa  TabMs.. 


Oinaae  Oral  OagnoaHc  Tabiela— 

Tinactio  Cream _... - 

Raposttory  Cortookopln  Inioction-. 

Tnactin  PooNtar 

Vantage  Soap... 

10%  Gentran  40  in  ^%  Dex»oaa  and  10%  Ganlran  In  0.9%  SodKim 

CNorida. 
P1as«Tlap^eres■a  Blood|Pacfc.. 
OalTHJten.fe  28 . 
DeiTiuieo-28 


napann  aoauRi  a^iaci^in- 
Pafda  Capautaa.. 
Otaic  Add  1-125  < 


CaMtoa.. 
n9all(-242 


Sodiuni  Rose  Bengal  1-242  Iniaction.. 


SwrKa  Progesterone 
Instant  Microapneras. 


SLspar>5ion. 


4%  Branchamin. 


AppGcanfs  name  and  address 


Ctoa-Gfligy  Corp. 

rVkar  Laboratories.  Inc..  Bids.  270-3A  3M  Center.  Si  Pmt,  MN  56144- 

1000.  I 

Rorar  Phannaoeutical  Corp. 
Sctio^no  Cofp* 

A.H.  RotJins  Co.  1211  Sherwood  Ave.,  Richmond,  VA  23261-6809. 
The  Upjohn  Co.  | 

Schering  Corp. 

Wyvth  Uboratories.  Inc..  P.O.  Box  8299.  PhlladeiphJa.  PA  19101. 
Scnering  Corp. 

Puntan  Chem«al  Co.,  916  Ashby  St.  NW..  Attanta,  GA  30318. 
Travenol  Laboratories.  Inc..  P.O.  Box  490,  Round  Lake,  IL  60073. 

Da 
6D.  Searle  &  Ca 

Oo. 
Baxter  HeaWtcare  Corp. 
Partw-Oavia. 

Maibnckrodt.  Inc.  675  Brown  Rd..  St.  Louis,  MO  63134. 
Cts-us.  Inc.  1983  Marcus  Ava.  Laiw  Success.  NY  1 1042. 
ENdns-Sina  Inc.  Two  Esteitrooii  Lane,  Cherry  HiO.  NJ  06034. 

Oo. 
3M  Medfcal  Products  Div..  Medlcai-Surgical  Division.  3M  Center.  Si  Paul. 

MN  55144-1000. 
Baxter  Healthcare  Corp. 


Therefore,  under  section  5<|5(e}  of  the 
Federal  Food,  Drug,  and  Cos|ietic  Act 
(21  U.S.C  355(e})  and  under  Authority 
delegated  to  the  Director  of  tbe  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82],  approval  of  the  NQA's  listed 
above,  and  supplements  thereto,  is 
hereby  withdrawn,  effective  pecember 
17,199a 

Dated:  November  1, 199a 
CariCPMdu 

Director,  Center  for  DrvgEvaJuah'on  and 
ReaeoTch. 

[PR  Doc  9O-280OS  Filed  ll-14-9(k  0:45  am] 
nujN*  oooc  4iao-avii 


Heelth  Reeourcee  and  Servlcee 
Administration  j 

FUing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  followtng  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  haa  been 
filed  with  the  Library  of  Congress: 
National  Advisory  Council  oa  Health 

Professions  Education 

Copies  are  available  to  thel  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periadical 
Reading  Room,  room  1028,  Ttomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
DC,  or  weekdays  between  9  a.m.  and 
4:30  pjn.  at  the  Department  (rf  Health 
and  Human  Services,  Departtnent  Law 
Library,  HHS  North  Building,  room  G- 
619,  330  Independence  Avenue,  SW., 
Washington,  DC,  telephone  (202)  245- 
6791.  Copies  may  be  obtained  from:  Ms. 


Wilma  Johnson.  Executive  Secretary, 
National  Advisory  Council  on  Health 
Professions  Education,  room  80-22. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301]  443-6880. 

Dated:  November  9. 199a 
Jadde  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 
[FR  Doc  90-28064  Filed  11-14-90;  6:45  am] 

BIUJN6  COOC  4iaO-16-«l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(MT-920-91-41 11-13;  MTM  72513] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  MTM  72513,  Carbon 
County,  Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinatatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 


rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  notice. 

Dated:  November  6, 1990. 
June  A.  Bailey, 
Chief.  Leasing  Unit 

[FR  Doc  90-26907  Filed  11-14-00;  8:45  am] 
BIUJNQ  CODE  4319-OIMI 

[10-050-01-4212-13;  iOI-27«31] 

Reelty  Action;  Exchange  of  Public 
Lands  hi  Blaine  County,  ID 

agency:  Bureau  of  Land  Mangement, 
Interior. 

action:  The  following  described  lands 
in  Blaine  County.  Idaho  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  tmder  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

T.  2  KL,  IL  IB  E„  Boise  Meridiao 

Section  23:  SWV4NE%;  containing  40  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  non-Federal  lands  In  Blaine 
County  from  Denis  R.  Perron: 

T.  2  N„  R.  IS  E.  Boise  Meridian 

Section  13:  WWSWV4 
Section  14:  NEV4,  SEV4NW%,  S%SE% 
Section  24:  N%NWV4 
Containing  440  acres.  I 

SUMMAAy:  The  purpose  of  the  exchange 
is  to  consolidate  the  public  land  base  in 
the  Wood  River  Valley  area  while 
disposing  of  an  isolated  parcel  that  is 
uneconomical  and  difficult  to  manage. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
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the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

The  terms  and  condition  applicableto 
the  exchange  are: 

1.  The  reservation  to  the  United  States  of  a 
right-of-way  for  ditches  or  canals  constructed 
by  the  authority  of  the  United  States,  Act  of 
August  aa  1890  (43  U.S.C  945). 

2.  Reserving  to  ttie  United  States  a  road 
right-of-way,  serial  number  IDI  221ia  over 
and  across  a  strip  of  land  in  T,  2  N..  R.  18  E., 
Section  23:  SWi^NEV*.  40  feet  in  width  and 
660  feet  long. 

3.  A  right-of-way  for  a  ditch  through  the 
NWV4  Section  24,  T.  2  N.,  R.  18  E.,  hM., 
Blaine  County  Idaho,  granted  in  Deed  from 
Peter  Weber  to  P.S.  Dittoe,  recorded  February 
9, 1920.  in  Book  98  of  Deeds,  p.  620. 

The  publication  of  this  notice  in  the 
Federal  Register,  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant. 

The  non-Federal  lands  described 
above  are  subject  to  prior  Federal 
reserved  minerals.  The  prior  Federal 
interests  are  hereby  segregated  to  the 
extent  that  such  interests  will  not  be 
considered  to  appropriation  under 
mining  laws  until  a  notice  pursuant  to  43 
CFR  2200.3(a)  is  issued 

Detailed  information  concerning  this 
exchange  is  available  for  review  at  the 
Shoshone  District  BLM  office  at  400 
West  F  Street.  Shoshone.  Idaho. 

For  a  period  of  45  days  from  tiie  date 
of  publication  on  this  notice,  interested 
parties  may  submit  comments  regarding 
this  exchange  to  the  District  Manager, 
BLM  Shoshone  District  Office,  P.O.  Box 
2-B,  Shoshone.  ID  83352. 

Dated:  November  5, 1990. 
Harold  O.  Bnnfn. 
Acting  District  Manager. 
[FR  Doc  90-26870  Filed  11-14-90;  8:45  am] 
BILUNQ  CODE  431IMMMI 

[OIM>90-00-4212-11:  GPI-034;  OR  45215] 

Realty  Action;  Conveyance  of  Public 
Land  for  Recreation  and  Public 
Purposes;  Lane  County,  OR 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action — 
Recreation  and  Public  Purposes  Act 
classification  and  conveyance  of  public 
land  in  Lane  County,  Oregon. 


summary:  The  following  land  has  been 
examined  and  found  suitable  for 
classification  for  conveyance  out  of 
Federal  ownership  under  the  Recreation 
and  Public  Purposes  Act  as  amended 
(43  U.S.C.  869  et  aeq.).  The  land  will  not 
be  conveyed  until  at  least  60  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Registen 

Wilkmatte  Meridian,  Oiegoo 
T.  18  S..  R.  12  W. 

Sec  15:  SEV4NWV4. 
Containing  4a00  acres. 

The  land  is  not  required  for  Federal 
purposes  and  conveyance  is  consistent 
with  current  BLM  land  use  planning  and 
would  be  in  the  national  interest  The 
land  will  be  conveyed  without  monetary 
consideration  to  the  City  of  Florence, 
Oregon,  to  be  managed  for  open  space 
recreation. 

The  patent  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
to  all  applicable  regulations  of  the 
Secretary  of  the  Interior  and  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  20, 1890 
(28  Stat.  391,  43  U.S.C.  945). 

2.  All  minerals,  together  with  the  right 
to  prospect  for,  mine  and  remove  such 
deposits  tmder  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws. 

DATES:  On  or  before  December  31, 1990, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management  at  the  address  below.  Any 
adverse  conunents  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification 
will  become  effective  January  14, 1991. 

ADDRESSES:  Detailed  information 
concerning  the  classification  and 
conveyance,  including  the  reservations 
and  platming  and  environmental 
documents,  is  available  at  the  Eugene 
District  Office,  P.O.  Box  10228, 1255 
Pearl  Street  Eugene,  Oregon  97440. 


FOR  RMTMei  WrORMATlOW  CONTACr 

Ronald  Wold,  Eugene  District  Office  at 
(503)683-6403. 


Dated  November  S.  199a 
Ronald  L  KauAnan, 
District  Manager. 

[FR  Doc  90-28880  Filed  11-14-90;  8:45  am] 
itUMQ  coot  4S1»-S»4I 


[OR-943-01-4130-12;  QP1-031;  OR- 
39718(WASH)] 

Conveyance  of  Public  Lands;  Order 
Providing  for  Opening  Lands; 
Washington 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  2,210.53  acres  of 
public  land  out  of  Federal  ownership, 
with  a  reservation  of  oil  and  gas  to  the 
United  SUtes.  Of  the  8,907.72  acres 
reconveyed  to  the  United  States,  this 
action  will  open  8,842.72  acres  of 
reconveyed  lands  to  surface  entry,  and 
2,495  acres  to  mining  and  mineral 
leasing,  except  to  oil  and  gas.  The 
mineral  estate  in  the  6,347.72-acre 
balance  is  not  in  Federal  OMmership.  The 
65-acre  balance  is  within  the  Juniper 
Dunes  Wilderness  withdrawal  and  will 
not  be  opened  to  surface  entry,  mining, 
and  mineral  leasing. 

EFFECnvE  date:  December  17, 199a 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Sullivan,  BLM,  Oregon  State 
Office.  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-280-7171. 

SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  pursuant  to 
Section  206  of  the  Act  of  October  21, 
1976,  90  Stat.  2756;  43  U.S.C.  1716,  a 
patent  has  been  issued  transferring 
2,210.53  acres  in  Franklin  County, 
Washington,  bom  Federal  to  private 
ownershdp. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Willamette  Meridian 

T.  15  N..  R.  23  £., 
Sees.  11  and  13. 
T,  15  N.  R.  24  E. 
Sec  7.  loU  1,  2. 3,  and  4,  E^.  and  EV^WVi; 
Sees.  13  and  21. 
T.  15  N..  R.  25  B., 
Sees.  11  and  17. 
T.  IS  N.,  R.  28  B., 
Sec  7,  SVU4Vi  of  lot  1.  S%  of  lot  1,  loU  2,  3, 

and4,E^,  andEHWV^: 
Sec  9,  N>^NEV4NE^,  SW^NE%NE^,  UVt 
SEV'4NEy4NEV4,  SWy4SEMNEV4NEM, 
W%NEy4,  WViNEy4SEWNE%.  SE% 
NEy4SEy4NEy4,  WWSEy4NEVt,  SEW 
SEV^NEy4.  W^.  and  SEy4: 
Seen. 
T.  10  N.,  R.  31  Em 
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T.  11  N..  R.  31 B.. 

Sees.  23, 25.  and  35. 

The  areas  described  aggregate  8,907.72 
acres  in  Franklin  and  Grant  Counties. 

3.  The  minerals  are  not  fai  Federal 
ownership  in  T.  15  N.,  R^s.  23,  24.  25. 
and  26,  and  are  not  open  to  location  and 
entry  under  the  United  States  mining 
laws,  including  the  mineral  leasing  laws. 

4.  That  portion  of  the  SBV4  in  Sec.  25. 
T.  11  N.,  R.  31  E..  is  within  the  boundary 
of  the  Juniper  Dunes  Wilderness 
withdrawal  dated  July  3, 11984.  and  will 
not  be  open  to  operation  of  the  public 
land  laws,  including  the  dining  and 
mineral  leasing  laws. 

5.  At  8:30  a.m.,  on  December  17, 1990, 
the  lands  described  in  paragraph  2, 
except  as  provided  in  paragraph  4.  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  e^osting 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m..  on 
December  17, 1990,  will  be  considered  as 
simultaneously  Hied  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

6.  At  8:30  a.m.,  on  December  17, 1990, 
the  following  described  latids,  except  as 
provided  in  paragraph  4,  will  be  opened 
to  location  and  entry  under  the  United 
States  mining  law,  except  to  oil  and  gas. 
Appropriation  of  land  undjer  the  general 
mining  laws  prior  to  the  dste  and  time  of 
restoration  is  unauthorized-  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  Sec.  38.  shall  vest  np  righto 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  cosflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts: 

WUlametta  MarkBan 

T.  10  N..  R.  31  E.. 

Sec  13. 
T.  11  N..  R.  31  E., 

Sees.  23, 25,  and  35. 

7.  At  8:30  a.m..  on  December  17, 1990. 
the  lands  described  in  paragraph  8. 
except  as  provided  in  paragraph  4.  will 
be  opened  to  applications  and  offers 
under  the  mineral  leasing  Jaws. 

Dated  November  2, 1980. 
RolMrt  E.  MoDoImii,  ' 

Chief,  Branch  of  Lands  andM/nerals 
Operations. 

(FR  Doc  90-2886S  Filed  ll-l^-SO;  8:45  am] 
I  COOK  «*10-S3-It 
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Idaho;  Filing  of  Ptarte  of  Survey;  Idalto 

The  plat  of  survey  of  the  following 
described  land  was  officially  nied  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  November  5. 1990. 

The  plat  representing  the  corrective 
dependent  resurvey  of  portions  of  the 
subdivisional  lines  and  the  subdivision 
of  section  28,  T.  56  N.,  R.  1  W.,  Boise 
Meridian.  Idaho.  Group  No.  750,  was 
accepted  December  12. 1988. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  63706. 

Dated:  November  5, 199a 
Gary  T.  Oviatt. 

Acting  Chief,  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  90-28871  Filed  11-14-90;  8:45  am] 
MLUNOCOOC  4310-GO-4I 


FIstt  and  Wildlife  Service 

Receipt  of  Applications  for  Permlta 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

PRT-753389 

Applicant:  Ruby  Catherine  Lews: 
Gerrardstown,  West  Virginia. 

The  applicant  requests  a  permit  to 
purchase  one  pair  of  captive  hatched 
nene  geese  (Nesochen  [=Branta) 
sandvicensis)  from  Charles  Nugent 
Kimbolton,  Ohio,  for  the  purpose  of 
captive  propagation. 

PRT-744878 

Applicant:  Institute  of  wildlife  Studies, 
Areata,  California. 

The  applicant  requests  the  following 
amendments  to  their  current  permit 
which  allows  live-trapping,  bleeding, 
and  placement  of  telemetry  transmitters 
on  bald  eagles  [Haliaeetua 
leucocephalus):  (1)  Addition  of  Big  Bear 
Lake,  San  Bemadino  County.  Califomia 
as  an  authorized  trapping  site:  (2) 
authorization  to  obtain  captive-bred 
bald  eagle  chicks  from  zoos  and  other 
breeding  facilities  in  the  U.S.  for 
placement  in  bald  eagle  nests  on  Santa 
Catalina  Island:  (3]  authorization  to 
obtain  wild  golden  eagle  chicks  [Aquila 
chrysaetos),  wild  red-tailed  hawk  chicks 
(Buteo  jamaicensis),  and  captive-bred 
Harris  hawk  chicks  {Parabuteo 


unicinctus)  for  placement  in  bald  eagle 
nests  as  initial  surrogate  chicks,  on 
Santa  Catalina  Island,  for  enhancement 
of  the  propagation  of  the  species. 

PRT-753541 


Applicant:  Mr.  Felipe  Gonzalez,  Miami,  FL 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas)  to  be  culled  from  the  captive 
herd  maintained  by  Mr.  Frank  Bowker. 
Grahamstown,  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species.  | 

PRT-753543 

Applicant  Mr.  Roberto  Cayon,  Hialeah.  FL 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas)  to  be  ctilled  from  the  captive 
herd  maintained  by  Mr.  Frank  Bowker, 
Grahamstown,  Republic  of  South  Africa. 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 
PRT-753542  ' 

Applicant:  Mr.  Peter  Brilo,  Miami.  FL 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  to  be  culled  from  the  captive 
herd  maintained  by  Mr.  Frank  Bowker. 
Grahamstown,  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

PRT-752769 

Applicant-  Mr.  Jose  Garcia,  Garza  Garcia. 
Mexico. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  to  be  ciilled  from  the  captive 
herd  maintained  by  Mrs.  C.P.  Human  of 
Bredasdorp,  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 
PRT-753819  I 

Applicant  New  York  Zoological  Society. 
New  York,  New  York. 

The  applicant  requests  a  permit  to 
import  three  captive-bred  white-naped 
cranes  [Grus  vipio)  itom  the  Vogel  Park 
in  Germany,  for  the  purpose  of 
zoological  display  and  captive-breeding. 

PRT-753816 

Applicant  Chicago  Zook)gical  Society, 
BrookReld.  IL 

The  applicant  requests  a  permit  to 
import  50  blood  samples  taken  from 
captive-held  black-handed  spider 
monkeys  [Ateles geoffroyi  frontus)  and 
[Ateles  geoffroyi panamensis)  for 
taxonomic  research  for  developing 
better  breeding  and  management 
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programs  for  these  subspecies  held  in 

captivity. 

PRT-753821 

Applicant  Califomia  State  University. 
HaycoanLCA. 

The  applicant  requests  a  permit  to 
trap,  marie  transport,  implant  with  mirco 
telemetry  transitors.  and  release  Santa 
Cruz  long-toed  salamanders 
[Ambystoma  macrodactylum  croceum) 
in  Valencia  and  Ellicott  Ponds  of  Santa 
Cruz  County,  Califomia  for  population 
censusing  and  monitoring  of  the  species. 

PRT-7S241S 

Applicant  John  M.  Rife.  Jr..  Winter  Park.  FL 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas),  culled  from  the  captive  herd 
maintained  by  M.J.  D' Alton.  P.O.  Box 
400,  Bredasdorp,  7280  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

PRT-752731 

Applicant  Tin  Planning  Center,  Newport 

Beach.  CA. 

The  applicant  requesto  a  permit  to 
live-trap  and  release  Stephen's 
kangaroo-rato  [Dipodomys  Stephens!)  on 
the  southeast  quarter  of  section  34,  T4S. 
ReW  of  Lake  Mathews  Quad  (Riverside 
county).  Califomia.  for  preliminary 
biological  survey  purposes. 

Documents  and  other  information 
submitted  vtrith  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  room 
430. 4401  N.  Fairfax  Dr.,  Arlington,  VA 
22203,  or  by  writing  to  the  Director,  U.S. 
Office  of  Management  Authority,  4401 
N.  Fairfax  Drive,  room  432,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PUT  number  when  submitting 
commento. 

Dated:  November  9, 1990. 
KaieB  Wnsoa. 

Acting  Chief,  Branch  of  Permits,  U.S.  Office  of 
Management  Authority, 

(FR  Doc  00-«e42  Filed  11-14-90;  8:45  am) 
SIUJNO  coot  4110-SS-H 


WT^MinONAL  TRADE 

COMMISSION 

Global  Competitlvenesa  of  U^ 
Advancad'Technotofly  Manufacturing 
Induatrtaa 

In  the  matter  of  Investigation  No.  332-301. 
Global  Competitiveness  of  U.S.  Advanced- 


Technology  Manufacturing  Industries: 
Comnumications  Tachnology  and  Equipment; 
Investigation  No.  332-302.  Global 
Competitiveness  of  U.S.  Advanced- 
Technology  Manufacturing  Industries: 
Phaimaoeuticala:  Invettigatioa  No.  332-303, 
Global  Competitiveneas  of  U.S.  Advanced- 
Technology  Manufacturing  Industries: 
Semiconductor  Manufacturing  and  Testing 
Equipment 

AOCNCV:  United  States  International 
Trade  Commission. 

action:  Institution  of  investigations  and 
scheduling  of  a  single  public  hearing. 

EFFtcnvE  date:  November  8, 199a 

FOH  IHMTNBI  IMFOmiaTIOtl  COffTACT: 
General  inquiries  regarding  the  three 
names  investigations  may  be  directed  to 
Mr.  Aaron  Chesser,  Office  of  Industries 
(202-252-1380).  Industry-specifrc 
information  regarding  the  three 
investigations  may  be  obtained  from  the 
following  staff  members,  also  located  in 
the  Office  of  Industries,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington,  DC  20436: 

Inv.  No.  332-301  (Communications 

Technology  and  Equipment).  Ms. 

Sylvia  McDonough  (202-252-1393); 
Inv.  No.  332-302  (Pharmaceuticals),  Mr. 

Edmund  Cappuccilli  (202-252-1368); 

and 
Inv.  No.  332-303  (Semiconductor 

Manufacturing  and  Testing 

Equipment),  Mr.  Nelson  Hogge  (202- 

252-1395). 

For  information  on  legal  aspects  of 
these  investigations  contact  Mr.  William 
Gearhart  of  tfie  Commission's  Office  of 
General  Counsel  (202-252-1091). 
BACKQKOUNO:  On  July  20, 1990,  at  the 
request  of  the  Senate  Conunittee  on 
Finance,  and  in  accordance  with  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)).  the  U.S.  International  Trade 
Commission  instituted  investigation  No. 
332-294.  Identification  of  U.S. 
Advanced-Technology  Manufacturing 
Industries  for  Monitoring  and  Possible 
Comprehensive  Study.  'The  Committee 
requested  the  Commission  to  expand  its 
collection  of.  and  ability  to  analyze, 
information  on  the  competitiveness  of 
advanced-technology  manufacturing 
industries  in  the  United  States,  pursuant 
to  sections  332(b).  332(d),  and  332(g)  of 
die  Tariff  Act  of  1930. 

Specifically,  the  Committee  requested 
that  the  Comimission,  under  a  two-stage 
investigation.  (1)  within  3  months  of 
receipt  of  the  letter,  identify  for  the 
purpose  of  monitoring,  using  criteria 
provided  by  the  Committee  and  any 
additional  criteria  of  the  Commission's 
choosing,  U.S.  advanced-technology 
manufacturing  industries,  and 
recommend  &«e  of  those  industries  as 
subjects  for  comprehensive  Commission 


studies;  and  (2)  within  12  months  of  the 
receipt  of  the  Committee's  approval  (or 
modification)  of  the  CommiMion's 
recommendations,  submit  its  report  on 
three  industries  the  subject  <rf 
comprehensive  studies. 

Notice  of  the  Conmiission's 
investigation  was  posted  in  die  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  Washington.  DC  and 
published  in  the  Fedorri  Refbtar  (55  FR 
30630)  of  July  28,  2990.  All  persons  were 
afforded  Uie  opportunity  to  submit 
written  views  concerning  the  industries 
to  be  induded  on  the  Ust  and  that  may 
be  the  subject  of  a  comprehensive  study. 

The  Commission's  report  on 
investigation  No.  332-294  (USITC 
Publication  2319.  September  1990)  was 
transmitted  to  the  Senate  Committe  on 
Finance  on  September  21, 1990.  In  iU 
report,  the  Commission  identified  ten 
advanced-technology  industries  and 
recommended  the  following  three  for 
comprehensive  study:  communications 
technology  and  equipment; 
pharmaceuticals;  and  semiconductor 
manufacturing  and  testing  equipment 

By  letter  of  September  27, 1990.  the 
Senate  Committee  on  Finance 
acknowledged  receipt  of  the 
Commission's  report  on  investigation 
No.  332-294  and  approved  the 
Commission's  recommendation 
concerning  the  three  industries  for 
comprehensive  study;  the  Committee 
further  indicated  its  desire  that  the 
Commission  complete  its  study  of  the 
three  industries  within  12  months. 

In  identifying  the  industries  to  be 
monitored,  the  Conunittee  requested 
that  the  Commission  consider  the 
following  criteria  as  well  as  any  other 
criteria  it  may  choose — 

(IJ  Industries  producing  a  product  that 
involves  use  or  development  of  new  or 
advanced  technology,  involves  high 
value-added,  involves  research  and 
development  expenditives  that  as  a 
percentage  of  sales,  are  substantially 
above  the  national  average,  and  is 
expected  to  experience  above-average 
growth  of  demand  in  both  domestic  and 
international  markets;  and 

(2)  benefits  in  foreign  marketo  from 
coordinated — though  not  necessarily 
sector  specific — policies  that  include, 
but  are  not  limited  to,  protection  of  the 
home  market  tax  policies,  export 
promotion  policies,  antitrust 
exemptions,  regulatory  policies,  patent 
and  other  intellectual  property  policies, 
assistance  in  developing  technology  and 
bringing  it  to  market  technical  or 
extension  services,  performance 
requiremento  that  mandate  either 
certain  levels  of  investment  or  exports 
or  transfers  of  technology  in  order  to 
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gain  access  to  that  country's  market, 
and  other  forms  of  Government 
assistance. 

The  Committee  requested  that  the 
report  on  the  three  industries  to  be 
selected  include  at  least  the  following 
information — 

Existing  or  proposed  foreign 
government  policies  that  assist  or 
encourage  these  industriea  to  remain  or 
to  become  globally  competitive,  existing 
or  proposed  U.S.  Government  policies 
that  assist  or  encourage  these  industries 
to  remain  or  become  globally 
competitive,  and  impediments  in  the 
U.S.  economy  that  inhibit  increased 
competitiveness  of  these  U.S.  industries. 

As  requested  by  the  Committee,  the 
Commission  will  attempt  to  include  the 
aforementioned  information  in  its 
reports. 

PUBLIC  HEAfUNO:  A  consolidated  public 
hearing  in  connection  with{  the  three 
investigations  will  be  held  in  the 
Commission  Hearing  Room,  500  E  Street 
SW.,  Washington,  DC  20436,  beginning 
at  9:30  a.m.  on  January  17. 1991.  and 
continuing  as  required  on  |anuary  18. 
1991.  All  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Persons  wishing  to  appear  at  the  public 
hearing  should  file  requests  to  appear 
and  should  file  prehearing  briefs 
(original  and  14  copies)  with  the 
Secretary,  United  States  international 
Trade  Commission.  500  E  St.,  SW., 
Washington,  DC  20436,  noj  later  than 
the  close  of  business  on  January  3, 1991. 
Posthearing  briefs  must  be  filed  by 
January  31, 1991.  i 

wmTTEN  submissions:  In  leu  of  or  in 
addition  to  appearances  at  the  pubHc 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigations.  Written  statements 
are  encourage  early  in  the  investigative 
process,  but  should  be  received  no  later 
than  the  close  of  business  on  June  7, 
1991.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  market  "Confidential 
Business  Infromation"  at  tie  top.  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  S  201.6  of  (he 
Commission's  Rules  ofPracUce  and 
Procedure  (19  CFR  201.6).  AU  written 
submissions,  except  for  confidential 
business  information.  wHl  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Office  of  the  Secretary 
of  the  Commission  in  Washington.  DC. 

Hearing-impaired  indivi^uds  are 
advised  that  information  oli  this  matter 


can  be  obtained  by  contacting  the 
Commisison's  TDD  terminal  on  (202) 
252-1810. 

By  order  of  the  Commission. 

Issued:  November  8, 1990. 
Kometh  R.  Masco, 
Secretary. 
(FR  Doc.  90-26928  Filed  11-14-90;  8:45  amj 
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[lnv.No.337-TA-311] 

Certain  Air  Impact  Wrenches; 
Commission  Decision  Not  to  Review 
an  Initial  Determination  Designating 
ttie  Investigation  More  Complicated 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  judge  (ALJ)  designating  the  above- 
captioned  investigation  more 
complicated  and  extending  the 
administrative  deadline  for  filing  the 
final  ED  by  three  months.  The 
Commission  has  also  extended  the 
deadline  for  completion  of  the 
investigation  by  three  months,  i.e.,  until 
August  5, 1991. 

addresses:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-252-1092. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 
October  3, 1990,  the  presiding  ALJ  issued 
an  ID  designating  the  investigation  more 
comphcated  and  extending  the 
administrative  deadline  for  filing  the 
ALJ's  final  ID  by  three  months.  No 
petitions  for  review  or  agency  comments 
were  received.  The  investigation  was 
designated  more  complicated  because  of 
the  serious  illness  of  the  president  of 
respondent  Astro  Pnenmatic  Tool  Co. 
(Astio)  that  temporarily  jeopardizes  the 
abiUty  of  Astro  and  respondent  Kuan-1 
Gear  Co.  to  defend  themselves  in  the 
investigation. 

Authority  for  the  Commission  action 
is  found  in  section  337(b)(1)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337(b)(1))  and  in 


Commission  interim  rule  210.59  (19  CFR 
210.59). 

By  order  of  the  Commission. 

Issued:  November  7, 1990. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  90-26928  Filed  11-14-90;  8:45  am] 

MLUNQ  CODE  7U0-02-M 


(Investigation  No.  731-TA-455  (FinaOI 

Certain  Laser  Uglit-Scatterlng 
Instruments  and  Parts  Thereof  From 
Japan 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,'  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)]  (the  act),  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  '  by 
reason  of  imports  from  Japan  of  certain 
laser  light-scattering  instruments  (LLSIs) 
and  parts  thereof,*  provided  for  in 
subheadings  9027.30.40  and  9027.90.40  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Conunerce  to  be  sold 
in  the  United  States  at  less  than  their 
fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  July  6, 1990, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  LLSIs  and  parts  thereof  bom 
Japan  were  being  sold  at  LTFV  within 
Uie  meaning  of  section  733(a)  of  the  act 
(19  U.S.C.  1673b(a)).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 


'  The  record  is  defined  In  sec.  207.2(h)  of  the 
Coounission't  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(h)). 

*  Acting  Chairman  Bninsdale  and  Commissioner 
Lodwick  dissenting. 

*  Commissioners  Rohr  and  Newquist  further 
determine  that,  pursuant  to  section  735(b)(4)(B), 
they  would  not  have  found  material  injury  by 
reason  of  the  imports  subject  to  the  investigation 
but  for  the  suspensions  of  liquidation  of  the  entries 
of  the  subject  merchandise. 

*  The  products  covered  by  this  investigation  are 
laser  light-scattering  instruments  and  parts  thereof 
from  )apan  that  have  classical  measurement 
capabilities,  whether  or  not  also  capable  of  dynamic 
measurements.  The  following  parts  are  included  in 
the  scope  of  the  investigation  when  they  are 
manufactured  according  to  specifications  and 
operational  requirements  for  use  only  in  such  an 
LLSI:  Scanning  photomultiplier  assemblies, 
immersion  baths,  sample-containing  structures, 
electronic  signal-processing  boards,  molecular 
characterization  software,  preamplirier/ 
discriminator  circuitry,  and  optical  benches. 
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given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Regtoter  of  July  25, 
1990  (55  FR  30284).  The  hearing  was  held 
in  Washington,  DC,  on  September  25, 
1990,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  November  2, 
1990.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2328 
(November  1990),  entiUed,  "Certain 
Laser  Light-Scattering  Instruments  and 
Parts  Thereof  from  Japan:  Determination 
of  the  Commission  in  Investigation  No. 
731-TA-455  (Final)  Under  the  Tariff  Act 
of  1930,  Together  With  the  Information 
Obtained  in  the  Investigation," 

By  order  of  the  Commission. 

Issued:  November  5, 1990. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  90-28929  Filed  11-14-90:  8:45  am] 

BILUNO  CODE  7020-02-W     . 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31757] 

Crystal  City  Railroad,  Inc.;  Acquisition 
and  Operation  Exemption,  Railroad 
Switching  Service  of  Missouri,  Inc.; 
Texas  Railroad  Switching,  Inc. 

Crystal  City  Railroad.  Inc.  (CC).  and 
Texas  Railroad  Switching,  Inc.  (TRS), 
noncarriers,  have  filed  a  notice  of 
exemption  for  CC  to  acquire  and  TRS  to 
lease  and  operate  approximately  53.41 
miles  of  rail  line  owned  by  Railroad 
Switching  Service  of  Missouri,  Inc., 
(RSSM),  extending:  (1)  Between  milepost 
105.14,  near  Gardendale,  TX,  and 
milepost  147.4  near  Crystal  City,  TX; 
and  (2)  between  milepost  145.2,  near 
Crystal  City,  and  milepost  156.35,  near 
Carrizo  Springs,  TX.*  CC  will  acquire 
the  rail  lines  from  RSSM  and  will 
immediately  lease  them  to  RSSM's 
affiliate  TRS,  which  will  assume  the 
common  carrier  obligation  on  the  line. 
These  transactions  were  expected  to  be 
consummated  on  or  after  October  23, 
1990. 

These  transactions  are  related  to  a 
notice  of  exemption  filed  concurrentiy. 


■  RSSM  purchased  the  lines  from  the  Missouri 
Paciflc  Railroad  Company.  See  Finance  Docket  No. 
31616.  Railroad  Switching  Service  of  Missouri. 
Inc. — Acquisition — Missouri  Pacific  Railroad 
Company  Lines  Between  Gardendale.  Crystal  City 
and  Carrizo  Springs.  TX  (not  printed),  served  )uly 
31,1090. 


under  49  CFR  1180.2(d)(2).  in  Finance 
Docket  No.  31758.  Merchants 
Management  Corp. — Continuance  in 
Control  Exemption — Texas  Railroad 
Switching,  Inc.,  for  the  continued  control 
by  Merchants  of  TRS  and  two  other  non- 
connecting  Class  in  rail  carriers. 

Any  comments  must  be  filed  with  the 
Comission  and  served  on:  WiUiam  P. 
Jackson,  Jr.,  Jackson  &  Jessup,  P.C.,  P.O. 
Box  1240.  Arlington.  VA  22210. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  fiUng  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  November  7, 1990. 

By  the  Commission,  David  M.  Konschnilc 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr., 
Secretary. 
[FR  Doc.  90-26818  Filed  11-14-90;  8:45  am] 

BIUJNQ  COOC  703S-01-M 


(Hnance  Docket  No.  31758] 

Merctiants  Management  Corp.; 
Continuance  In  Control  Exemption, 
Texas  Railroad  Switching,  Inc. 

Merchants  Management  Corp.  (MMC), 
a  noncarrier,  has  filed  a  notice  of 
exemption  to  continue  to  control  the 
Poseyville  and  Owensville  Railroad 
Company  (P&O)  and  Railroad  Switching 
Service  of  Missouri,  Inc.  (RSSM), 
existing  class  III  rail  carriers,  and  Texas 
Railroad  Switching,  Inc.  (TRS),  upon 
TRS's  becoming  a  rail  carrier.  TRS  will 
be  the  operator  of  lines  in  the  State  of 
Texas  leased  from  Crystal  City 
Railroad,  Inc.  (CC),  that  were  previously 
owned  by  RSSM.  CC  and  TRS  have 
concurrentiy  filed  a  notice  of  exemption 
in  Finance  Docket  No.  31757,  Crystal 
City  Railroad,  Inc. — Acquisition  and 
Operation  Exemption — Railroad 
Switching  Service  of  Missouri,  Inc.; 
Texas  Railroad  Switching,  Inc. — ^Lease 
and  Operation  Exemption — Crystal  City 
Railroad,  Inc.  After  the  acquisition  and 
lease  transactions  are  consummated, 
MMC  will  be  in  control  of  three  rail 
carriers. 

MMC  indicates  that:  (1)  The 
properties  operated  by  P&O,  RSSM,  and 
TRS  will  not  connect  with  each  other;  (2) 
the  continuance  in  control  is  not  part  of 
a  series  of  anticipated  transactions  that 
would  connect  the  rail  carriers  with 
each  other  or  with  any  other  railroad  in 
their  corporate  family;  and  (3)  the 
transaction  does  not  involve  a  Class  I 
carrier. 


Therefore,  this  transaction  involves 
the  continuance  in  control  of 
nonconnecting  carriers  and  is  exempt 
from  the  prior  review  requirements  of  49 
U.S.C.  11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock. 
Ry.— Control^rooklyn  Eastern  Dist. 
360 1.CC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  William 
P.  Jackson.  Jr..  Jackson  &  Jessup,  P.C. 
P.O.  Box  1240.  Arlington,  VA  222ia 

Decided:  November  7, 1990. 

By  the  Commission,  David  M.  Konsciinik, 
Director,  Office  of  {Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 
[FR  Doc.  90-26819  Filed  11-14-90: 8:45  am] 

BIUJNO  CODE  703S-Q1-4I 


Exemption 

(Finance  Docket  Na  31772] 

The  Bloomer  Shippers  RaHway 
Redevelopment  League— Trackage 
Rights  Exemption— Illinois  Central 
Railroad  Co.  and  Norfolk  and  Western 
Railway  Co. 

Illinois  Central  Railroad  Company 
(IC)  and  Norfolk  and  Western  Railway 
Company  (NW)  have  agreed  to  grant 
The  Bloomer  Shippers  Railway 
Redevelopment  League  (Bloomer) 
terminal  trackage  rights  accessing  IC's 
interchange  track  at  Gibson  City,  IL 

IC  will  grant  rights  over  4  miles  of 
track  between  milepost  109  and  113  on 
its  Oilman  District  line,  at  Gibson  City. 
NW  will  grant  rights  over  approximately 
2  miles  of  track  between  the  NW/IC 
north  wye  switch  and  milepost  342  on 
NW's  Peoria  District  line,  also  at  Gibson 
City.  The  trackage  rights  were  to 
become  effective  November  9, 1990. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Thomas 
W.  Leach,  The  Bloomer  Shippers 
Railway  Redevelopment  League,  P.O. 
Box  455, 100  E.  Locust  Sti-eet 
Chatsworth,  IL  60921. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
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pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BH  354 1.CC 
eos  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and.Operate.  360 

ICC  053  (igeo). 

Dated:  Novmber  9, 1900.     1 

By  the  CoauniMioii.  David  M.  Komdmik. 
Director,  Office  of  Proceedi^l. 
SUM3rL.SlrkkiaBd.)r^ 
Secretary. 
[FR  Doc  90-26959  Filed  11-14-lBO;  e:45  Ui) 


[Doctwt  Na  AB-«5  (Sub-Ha  S70X)] 

Exsmption;  CSX  Transporlation,  Inc.— 
Abandonment  ExemptkMV— In  Lak* 
County.  IN 

Applicant  has  filed  a  notice  of 
exemption  under  46  CFR  Part  1152 
Subpart  F— Exempt  Abandonments  to 
abandon  its  0.32-mile  line  of  railroad 
between  valuation  stations  185  +  94  and 
202  +  59,  at  Whiting,  in  Lake  County,  IN. 

Applicant  has  certified  tl)at:  (1)  No 
local  traffic  has  moved  ovet  the  Une  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  con^plaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  socfa  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  MS.  District  Court  or  hes  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period,  the  appropriate 
State  agency  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  I 

As  a  condition  to  use  of  fiis 
exemption,  any  employee  ejffected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  380  LCC.  91 
(1979).  To  address  whetber  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  15, 1990  (unless  stayed 
pending  reconsideration).  Betitions  to 
stay  that  do  not  involve  enfironmental 
issuee,'  formal  expression^  of  intent  to 


'  A  ttay  wfl]  t>e  rontinciy  Inued  by  llic 
CooimiMiMi  iR  tfioM  proewdhigi  Wh«ic  an 
infonncd  rttriiiM  oa  arHraMBanCSl  iM«M  (wiwihef 
raiMd  by  ■  party  ar  by  ih«  Saction  wf  Enefgy  ud 
Environmenl  in  iu  indepaadaal  ■maatigatioa) 
cannot  be  maile  prior  to  Iba  effective  dale  of  the 
notice  of  e»— pliaa.  See  a>aayc*B»  of  Oitf-af 
Smvwt  Rat/ linM.  S  LCjCad  an  (tSi^.  Aay  MMMy 
teeloina  alay  iwroMns  wwiii—^wtil  eoncataa  ia 


file  an  oSer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  and  traU 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  November 
26. 1990.'  Petitions  for  reconsideration 
and  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
December  5, 1990,  with; 

Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
A  copy  of  any  petition  filed  with  the 
Commission  shoulH  be  sent  to 
applicant's  representative: 
Lawrence  H.  RichnxHid.  CSX 
Transportation,  Inc.  100  North 
Charles  Street,  Baltimore,  MD  21201. 
If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  fit)m  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
enviroimiental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  2Q,  1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 
7664.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  November  8, 1990. 

By  the  Conunission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Sidney  L.  StricklaiyJ.  Jr., 

Secretary. 

[FR  Doc  90-28053  Filed  11-14-00: 8:45  ajn.] 

i  COM  M3S-0V« 


[Docket  No.  AB-55  (Sub-No  366X)1 

Exemption;  CSX  Transportation,  Inc.— 
Abandonment  Exemption— In 
Kanawfw  County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  28.12-aule  line  of  railroad: 


aaoowaged  to  file  Ha  reqaeal  aa  aooB  w»,  peawble  bi 
order  lo  parait  lUa  Comiiaatoa  le  review  aMd  aol 
on  the  re<ittett  before  Ihe  effective  date  of  (his 
exemption. 

*  See  Sxempt  of  flail  AbandomttaH — Office  of 
Finan.  AtaisL.  4  LC-CAl  IM  (ISST). 

*  Tbe  Coeuiiaaioa  wifl  accept  a  lale-Sted  trail  aae 
•talcment  ao  long  at  it  retain*  iuiisdiction  to  do  ao. 


(1)  Between  milepost  0.00,  at  Cabin 
Creek  Junction,  and  milepost  10.43.  near 
Kayfond;  (2)  between  milepost  aoo.  at 
Leewood,  aind  milepost  7.04,  at  United: 
and  (3)  between  milepost  aoo,  at 
Decota,  and  milepost  2.A5.  at  Republic 
in  Kanawha  County  WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  cruet  other 
Unes;  and  (3)  no  formal  complaint  filed 
by  a  user  or  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  on  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
writhin  tfie  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  noti<:e. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  16, 1990  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  llS2.27(c)(2),'  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  most  be  filed  by  November 
28. 199a  ^  PetiticHis  for  reconsideration 
and  requests  for  pubUc  use  conditions 
under  49  CFR  1152.28  must  be  fiJed  by 
December  6, 1990,  with: 
Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington,  DC  20423. 


■  A  alay  will  be  ra«tine)y  iaaued  l>y  the 
Commission  In  those  proceedings  where  an 
informed  decision  on  eBrirenmental  issues  (whether 
raited  by  the  party  or  fay  Sm  Seetien  ol  &iarsy  and 
Environmaot  ia  iU  tadepeBdCBl  lewatigittoa) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exeiaption.  See  Exemption  of  Out-of- 
Service  Rail  Unes,  5  LCC2d  377  (1968).  Any  entity 
seelcins  a  slay  iwvetvfcig  •Bvtoetmenlal  eoecenia  ia 
encouraged  to  file  Its  request  as  soon  as  posaible  in 
order  to  permit  this  Commisston  to  review  and  act 
on  the  re<)uest  before  ihe  effective  date  of  this 
exemption. 

*  See  Exempt  of  Rail  Abandonmeni — OSers  of 
Fiaan.  AssUU  4  LCC2d  164  (1987). 

*  The  Commisaioa  wili  accept  a  lale-fitad  trail  uae 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 
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A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 
Charles  M.  Rosenberger,  CSX 

Transportation,  Inc.,  500  Water  Street 

Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ad  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  21. 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision 

Decided:  November  8, 1990. 

By  the  Commission,  David  M.  Konschnik, 
Director,  OfRce  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 

[FR  Doc.  90-26954  Filed  11-14-90;  8:45  am] 
Buxma  cooc  703»-oi-h 


[nnance  Docket  No.  31734] 

Green  Bay  Packaging  Inc.— Control— 
Kwt  Railway,  Inc.  and  Atlantic  and 
Weatem  Railway  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Pursuant  to  49  U.S.C.  10505, 
the  Interstate  Commerce  Commission 
retroactively  exempts  Green  Bay 
Packaging  Inc.  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  at  seq., 
for  its  conti-ol  of  KWT  Railway,  Inc..  and 
Atlantic  and  Western  Railway 
Company,  subject  to  the  conditions  for 
the  protection  of  railroad  employees  in 
New  York  Dock  Ry. — Control- 
Brooklyn  Eastern  Dist.,  360 1.C.C.  60 
(1979). 

DATES:  This  notice  is  effective  on 
December  15.  Petitions  for  stay  must  be 
filed  November  26, 1990,  and  petitions 
for  reconsideration  must  be  filed  by 
December  5, 1990. 

addresses:  Send  pleadings  referring  to 
Finance  Docket  No.  31734  to: 


(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioners'  representatives: 
Donald  G.  Avery.  Esq.,  Slover  &  Loftus. 

1224 17th  Sti^et,  NW..  Washington, 

DC  20036. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Joseph  H.  Dettinar,  (202)  275-7245,  (TOD 
for  hearing  impaired:  (202)  275-1721.) 
SUFFLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TOD  services  (202)  275-1721.) 

Decided:  November  6, 1990. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Phillips,  Commissioners  Sinunons, 
Emmett,  and  McDonald. 

Sidney  L  Strickaod.  Jr.. 

Secretary. 

[FR  Doc.  90-26592  Filed  11-14-90;  8:45  am] 

BIUJMO  cooc  703S-01-II 


[Docket  No.  AB-290  (Sut>-No.  103X)] 

Norfolk  and  Western  Raihvay  Co.; 
Abandonment  Exemption  In  Pike 
County,  KY 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  3.6-mile  line  of  railroad  between 
milepost  HL-11.4,  at  Bama,  and  milepost 
HL-15.0,  at  Bane,  in  Pike  County.  KY. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  ti-affic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  LCC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 


Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  15, 1990  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues.'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  and  ti-ail 
use/rail  banking  statements  imder  49 
CFR  1152.29  must  be  filed  by  November 
28, 1990.'  Petitions  for  reconsideration 
and  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
December  5, 1990,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  shoiild  be  sent  to 
applicant's  representative:  Richard  W. 
Kienle,  NorfoUc  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510. 

U  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  20, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  31, 1990. 


'  A  slay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Lines.  5  I.C.CJd  377  (1989).  Any  entity 
seeking  a  slay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  lo  permit  this  Commission  lo  review  and  act 
on  the  request  before  the  effective  dale  of  this 
exemption. 

*  See  Exempt,  of  Rail  Abandonmeni — Offers  of 
Finan.  Assist..  4  I.C.C.2d  164  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  lo  do  sa 
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BydwConiw«M<i»DwidM.Ko— cfanJu 
Director.  Office  of  Proc— rttny, 
Sidney  LStokklMdLi 
Secretary. 
(FR  Doc.  •O-aanS  Plkd  ll-M-IO:  8:45  eml 


DEPARTMEIfT  OF  JUSnCC 
Drug  EnforMmtnt  AdminiMration 
[DoclNlNo.M-ai 
RotartLWMks,aai 


>  Ednond) 


Notice  is  hereby  given  di$t  on 
October  24, 1989,  the  Drag  Snforcement 
Adminictration,  Department  of  Justice, 
issued  to  Robert  L  Weeks, DO., an 
Order  to  Show  Caose  as  to  why  the 
Drug  Enforcement  Adminislratian 
should  not  revoke  your  DBA  Certificate 
of  Registration.  BW1258983,  and  deny 
any  pending  applicatioDS  far  a  DEA 
Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Onler  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  •  hearing  in 
this  matter  will  be  held  on  Hovember  28, 
1990,  commencing  at  9:30  a4n.,  at  the 
U.S.  Tax  Court  Main  Place  Building.  420 
West  Main  Street.  Courtroom  lOZO, 
Oklahoma  Qty,  (Mdaboma^ 

Dated:  November  8, 1S90. 
Robert  C  BoHner, 
Administrator,  DmgBnforcew^t 
Administration. 
(FR  Doc  90-26865  POed  11-14-bO;  8:45  am] 


* 


NAUONAL  AER0NAUT1C$  AND 
SPACE  ADMINISTRATIOM 


(Notlc«90-M] 


AQoncy  Rvpovt  Form  Un^sr  0MB 
R«vl«w 

AQCNCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  agency  report  forms 
under  0MB  review. 


:  Under  the  provisions  of  the 
Paperwork  Reductioa  Act  (44  U.S.C 
chapter  35),  agencies  are  roqnired  to 
submit  proposied  information  collection 
requests  to  0MB  for  review  and 
approval  and  to  publish  a  iwtioe  in  the 
Federal  Rsgialw  notifying  fee  pobHc  that 
the  agency  has  made  the  sf  bmission. 
Copies  of  the  proposed  fi^rms,  the 
requests  for  clearance  {SSt  83's). 
supporting  statements,  insftuctioos. 


trsnamittal  letters  and  other  docomaitB 
submitted  to  OMB  for  review,  may  be 
obtained  firan  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  die  OMB 
Paperwork  Reduction  Project. 
DATca:  Comments  are  requested  by 
November  17, 1990.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  wiD  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

AOOACSSCS:  Mr.  D.  A.  Gerstner,  NASA 
Agency  Clearance  Officer.  Code  NTD, 
NASA  Headquarters,  Washington,  DC 
20548;  Office  of  Management  and 
Budget,  Pa{>erwork  Reduction  Project 
(2700-0054),  Washington,  DC  20503. 
TOR  FWITHEII  WrOWMATlOW  CONTACT: 
Shirley  C.  Peigare,  NASA  Reports 
Officer.  (703)  271-5542. 

Reports 

Title:  NASA  FAR  Supplement  Part  IS- 

43,  Contract  Modifications. 

OMB  Number:  2700-0054. 

Type  of  Request  Extension. 

Frequency  of  Report  On  occasion. 

Type  of  Respondent  State  or  local 
governments,  businesses  or  other  for 
profit,  non-profit  institutions,  small 
businesses  or  organizations. 

Number  of  respondents:  720. 

Responses  per  respondent  2. 

Annual  Responses:  1,440. 

Hours  per  response:  sa 

Annual  Burden  Hoars:  72,000. 

Abstract-Need/Uses:  Contractor 
submittal  of  proposals  in  response  to 
change  orders. 

Dated:  November  5, 1990. 
0.  A.  Gerstner, 

Director,  IRM  Policy  Division. 
[FR  Doc.  90-26920  Filed  11-14-80;  8:45  am] 
BiUMO  cooe  nto-oMi 


NATIONAL  SCIENCE  FOUNDATION 

Committee  Management; 
Establishment 

The  Assistant  Director  for 
Mathematical  and  Physical  Sciences  hat 
determined  that  the  establishment  of  the 
Special  Emphasis  Panel  in  Astronomical 
Sciences  is  necessary  and  in  the  public 
interest  in  connection  witfi  die 
performance  of  duties  impoeed  upon  the 
Director,  National  Sdence  Foundation 
(NSF)  by  42  U.S.C  1861  et  teq.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration. 


Nome  of  Committee:  Spedai 
Emphasis  Panel  in  Astronomical 
Sciences. 

Purpose:  Primarily,  to  advise  on  the 
merit  of  spedai  emphasis  proposals  or 
appUcations  subadtted  to  die  DIvisiaa  of 
Astronomical  Sciences  for  financial 
support 

Balanced  Membership  Pkm: 
Membership  will  be  selected  on  an  "as 
needed"  basis  in  response  to  spedfic 
proposals,  applicatic»is.  or  sites  to  be 
reviewed.  Members  will  be  selected  for 
their  demonstrated  scientific  and 
engineering  expertise  so  as  to  represent 
a  reasonable  balance  of  capabibty  in  the 
various  sul^efais  of  the  propoaais  to  be 
reviewed.  Consideration  will  also  be 
given  to  achieving  geographic  balance 
and  to  enhancing  representation  for 
women,  minority,  younger  and  disabled 
scientists. 

Responsible  NSF  Official:  Dr.  |im 
Wri^t,  Program  Director  for  Cross- 
Directorate  I>rograms,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington.  DC  2055a 

Dated:  ^fovember  9, 1990. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
(FR  Doc  90-26943  Filed  11-14-90;  8.-45  am) 
SIUJNQ  CODE  7MS41-« 


Committee  Management; 
EstabHslMnent 

The  Assistant  Director  for  Biological. 
Behavioral,  and  Social  Sciences  has 
determined  that  the  esUblishment  of  the 
Special  Emphasis  Panel  in  Behavioral 
and  Neural  Sciences  is  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
foundation  (NSF)  by  42  U.S.C.  1881  et 
seq.  This  determination  follows 
consultation  witfi  die  Committee 
Management  Secretariat,  General 
Services  Administration. 

Name  of  Committee:  Spedai 
Emphasis  Panel  in  Behavioral  and 
Neural  Sciences. 

Purpose:  Primarily,  to  advise  on  the 
merit  of  spedai  emphasis  proposals  or 
applications  submitted  to  the  Division  of 
Behavioral  and  Neural  Sciences  for 
financial  support. 

Balanced  Membership  Plan: 
Membership  will  be  selected  on  an  "as 
needed"  basis  in  response  to  specific 
proposals,  applications,  or  sites  to  be 
reviewed.  Members  will  be  selected  for 
their  demonstrated  sdentific  and 
engineering  expertise  so  as  to  represent 
a  reasonable  balance  of  capability  in  the 
various  subfidds  of  the  proposals  to  be 
reviewed.  Consideration  wrill  also  be 
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given  to  adneving  geographic  balance 
and  to  enhaming  representation  for 
women,  minority,  younger  and  dinMed 
scientists. 

Responsible  NSF  Official:  Dr.  Richard 
T.  Louttit,  Director.  Dtviskm  of 
Behavioral  and  Newal  Sciences. 
National  Science  Foundation.  MOO  G 
Street,  NW.,  Washington.  DC  aossa 

Dated:  November  9, 199a 
M.  Rraecca  Winkler, 
Committee  Management  Office. 
(FR  Doc  90-26944  Hied  ll-14-0ft  8:45  mi] 
MUJNQ  COOC  n«S4VII 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommMee  on  the  Medical 
Usee  of  Isbtopea;  Meeting 

The  Advisory  Coaraiittee  on  die 
Medical  uses  of  Isotopes  will  conduct  a 
meeting  by  teleconference  at  11  a.m.,  on 
December  5, 1990.  The  purpose  of  the 
meeting  is  to  discuss  the  training  and 
experience  credentials  of  an  individual 
who  has  been  proposed  as  an 
authorized  user  for  medical  use.  This 
meeting  will  be  dosed  to  discuss 
information  of  a  personal  natttre  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  ef  personal 
privacy. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  diat 
it  is  necessary  to  chise  this  meeting  to 
discuss  information  the  release  of  wUdi 
would  represent  an  unwarranted 
invasion  of  personal  privacy  (5  U.S.C 
552b(2X6]). 

For  further  information,  contact  ]6tm 
Glenn,  PhU.,  at  (301)  492-3418. 

Dated:  November  8, 1990. 
Joha  C  Hoyle. 

Advisory  Committee  Manageaieat  Officer. 
(FR  Doc  90^28818  Rled  11-14-00: 8:46  ani] 
anxNM  cooc  TSM-et-M 


[Docket  Noa.  50-299^  SO-SSe,  and  80-398] 

Tennesaee  VaNey  AuttwrHy; 
Conaldaratlow  of  Issuance  of 
Amendnnont  to  FadUty  Operadng 
Licensing  and  Proponed  NoSignMeant 
Haarda  Conafclarayon  Petotmlnattow 
and  Opportunlly  for  Moarlwg 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission}  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  OPR- 
33,  DPR-52.  and  DPR-«8  issued  to  the 
Tennessee  VaUey  Authority  (TVA)  (the 
licensee)  for  operation  of  the  Browns 


Ferry  Naelcar Plant  Units  1, 2,  andS 
located  In  Lfanestone  County  Alabama. 

The  proposed  amendment  would 
revise  Tedurical  Specifications  (TS)  as 
fottowK  (1)  daiify  equipment 
requirements  far  TaMe  9±B  end 
Limiting  Conditions  for  Operation  (LOO) 
3.5.B.11. 3J&£.1,  S.SJ7.1. 3.S.G.1,  S41.D.1. 
and  the  Bases  Section  of  Sj8iXA.D,  when 
the  reactor  is  in  tlie  cold  shutdown 
condition.  (2)  corred  the  maxinnan 
operating  power  level  allowed  by  Table 
3.23  for  an  inoperable  Recirculation 
Pump  Trip  (RPT)  8ystem(8),  frora  85 
percent  to  30  pereent  power,  and  (3) 
corred  two  typograi^iical  eirors  in 
Table  3.23.  This  amendment  was 
originally  proposed  by  TVA  in  a  letter 
dated  May  18, 1990,  which  was 
published  in  die  Fadesai  Esglstoi  (FK) 
on  June  27. 1980  (55  FS  28295)  as  a 
proposed  no  significant  hazards 
consideration  (NSHC).  The  boensee  has 
since  superseded,  by  letter  dated 
October  30, 1990,  their  original 
amendment  application.  TVA's 
amendment  applicatian  only  changes 
the  revised  LCO  requirements  of  TS 
section  3.6.D  as  specified  in  TS  revision 
(1),  identified  above.  Consequendy.  the 
Commission  is  poblishing  another  FR 
notice  of  proposed  NSHC.  Althou^,  in 
this  case,  the  Commission's  prior 
proposed  determination  of  N^IC  has 
not  changed,  as  documented  below,  die 
Commission  is  constrained  by  its  rule  to 
re-assess  and  renotice  its  prior 
determination  of  NSHC  in  the  FR. 

Before  issuance  of  the  proposed 
license  amendment,  the  Conunissimi 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Ad)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fadiity  in  accordance  with  the  proposed 
amendment  would  not  involved  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
involve  a  significant  reduction  in  a 
margin  of  safety. 

In  die  October  30. 1990  letter,  die 
Ucensee  provided  the  follo%ving  revised 
analjrsis  of  their  modified  TS  dianges, 
as  required  by  10  CFR  50:92: 

1.  The  proposed  (TS  aaeodmeDt  does]  aot 
involve  a  si^ficant  iacrease  in  the 
probability  or  consequences  of  an  acddent 
prevNMnly  evshiated.  (TS  revisioB  (1). 
identified  aiiove,)  daiiiict  e<|vipiiient 
operafaittty  requuementa  witk  (he  reactor  in 


tlie  ooM  aiwrawn  oonoHiofi.  wfnh  nie 
reactor  in  tiie  cold  slnMown  condMon, 
primary  syaleai  energy  is  minimal  end  the 
control  roos  are  inscrteu.  neactor  pressere  is 
normally  atmospheric  except  during 
performance  of  hisefvice  faydreetatk;  testa, 
inserrice  leakage  tests,  and  Integrated  L>eiik 
Rate  Tests  (ILRT).  This  change  wonkl  biMbil 
the  drywell  high  pressure  instroments  which 
function  to  detect  primary  system  leaks.  With 
minimi  system  energy  and  no  stean 
generation,  this  function  is  not  re«)uired.  The 
Hi^  Pressure  Ckralant  Injection  [HPd]  and 
Reactor  Core  Isolation  Coobng  (ROC) 
systems  are  not  required  because  there  ia  ao 
steam  supply  to  operate  them  and  Reatduai 
Heat  Removal  (RHR)  and  Core  Spray  (CS) 
are  operable  and  capable  (rf  providing 
makeup  in  cases  of  leaks  to  protect  the  fitel 
from  being  uncovered.  The  Automatic 
DepressurizatioQ  System  (ADS)  is  not 
reburied  for  leaks  considered  posuble  during 
the  inaervice  hydrostatic  test.  Reactor 
pressure  would  decrease  fast  enough  to  allow 
residual  heat  removal  and  core  spray 
iniection  in  time  to  preclude  water  level 
decreasing  to  an  unsafe  level.  The  relief 
valves  are  not  required  to  be  operable 
because  alternate  means  of 
overpressurization  protection  are  provided  is 
the  testa.  During  inaerrice  hydrostatic  testing. 
11  of  tite  13  relief  valves  are  dnabied  by 
removing  the  pihit  cartridges  and  blaaldng 
the  pikM  ports.  Ovefpreaeurizetkm  protectma 
is  provided  by  the  two  remaining  relief 
valves  which  have  tbeir  setpoiot  established 
in  accordance  with  ASME  Section  XL  The 
RHR  crosstie  is  not  required  because  there  is 
no  high  energy  potential  to  breach  the  torus 
in  the  c(4d  shutdown  condition.  The  change 
is  consistent  with  rrtdustry  practice  and  the 
GE  BWR  Standard  TSs  (?VUREG  0123). 

(TS  revision  (2).  idcntiried  alcove.]  is  a 
more  conservative  requirenient.  The  RPT 
system  provides  an  witonatic  trip  of  t>odi 
recirculation  pnrapa  after  a  turbine  trip  or  a 
generator  loan  reiact  Ttus  reduction  in  flow 
increases  the  core  voids  and  providea 
immediate  negative  reactivity  to  reduce  the 
severity  of  the  transient  There  are  two  RFT 
systems.  If  both  RPT  systems  are  inoperable 
or  if  one  RPT  system  is  operable  for  more 
than  72  hours,  leectui  power  shall  t>e  less 
than  M  percent  within  four  hows  (vs.  the 
current  85  percent).  The  proposed  value  of  SO 
percent  potver  is  oonaisten!  with  the  SiTi 
RPT  analysis  and  the  BFS  Upd^tsii  Final 
Safety  Analysis  Report  Therefore,  this 
change  involves  do  stgaificaot  iocreaae  in  the 
probability  or  cooaequences  of  an  accident 
previously  analyzed. 

[TS  revision  (3).  identified  above)  is  an 
administrative  change  diat  corrects 
typographical  errors. 

2.  The  propoeed  [TS  amendment)  does  not 
create  the  poaatiility  of  a  new  or  different 
kind  of  acadeat  from  an  acddeal  previoMsiy 
evakialed.  (TS  revision  (l).  ideBtiTied  aiiovaj 
does  aot  involve  ciiaages  in  plant  itardnnHU 
or  method  of  operation  from  dial  currently 
practiced.  The  changes  are  darifications  to 
TSs  to  facilitate  performance  of  required  TS 
testing  with  the  reactor  in  the  cold  shutdown 
condition.  The  methods  of  performai»ce  are 
consisteni  with  iixfastry  practice. 
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[TS  reviaion  (2).  identified  above.)  will 
ensure  that  when  both  RFT  systems  are 
inoperable  or  when  one  RFT  system  is 
inoperable  more  than  72  hours,  reactor  power 
is  dropped  to  a  level  consistent  with  the 
analysis  performed  for  the  RPT  installation. 

(TS  revision  (3).  identified  above.]  corrects 
two  typographical  errors  so  the  TSs  will  be 
more  consistent 

3.  The  proposed  [TS  amendment  does]  not 
involve  a  sigaificant  reduction  ta  the  margin 
of  safety.  [TS  revision  (1).  identiHed  above.] 
clarifies  equipment  operability  requirements 
with  the  reactor  in  the  cold  shutdown 
condition.  Sufficient  safety  equ^ment  is  still 
available  to  ensure  the  fiiel  remains  covered, 
even  in  the  event  of  leaiu.  It  do«s  not  reduce 
the  equipment  available  to  mitigate  an 
accident  and  as  such  does  not  reduce  the 
margin  of  safety. 

[TS  revision  (2).  identified  above.]  is  more 
conservative  than  the  current  TS.  When  the 
RPT  system  is  inoperable  the  maximum 
allowed  reactor  power  will  be  reduced.  This 
is  consistent  with  the  analysis  performed  for 
the  RPT  installation  and  the  FSAR  and  does 
not  reduce  the  margin  of  safety. 

[TS  revision  (3),  identified  ab^ve,]  is  an 
administrative  change  which  does  not  reduce 
the  margin  of  safety. 

The  staff  has  reviewed  th#  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
Ucensee's  analysis,  llierefore,  based  on 
the  above  considerations,  the  staff  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commisaion  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  fbr  a 
hearing.  I 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publication^  Services, 
Office  of  Administration.  \J.$.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
bom  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  tl20  L 
Street.  NW..  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  December  14, 1990.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  opera  ting, license  and 


any  person  whose  interest  may  be 
afiected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition  to 
leave  to  intervene.  Request  for  a  hearing 
and  petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Doctmient  Room,  the  Gebnan 
Building.  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Athens  Public  Library,  South  Street. 
Athens,  Alabama.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  %vill  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shotild  specificaUy  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 


shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  providing  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufTicient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment     ■ 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  a 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  faciUty,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
SOnlay  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
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the  Commiasion  take  this  actioii,  it  will 
pul)tish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issiance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission, 
Washfaigton,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Roan,  the  Gebnan  Birfk&ig, 
2120  L  Street  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  die  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  ftat  the 
petitioner  promptly  so  inform  Uie 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Frederick  J.  Hebdon  (petitioner's  name 
and  telephooe  number)  (date  petition 
was  mailed)  (plant  name),  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  riiould  afoo  be  sent  to  the 
Office  of  the  General  Counsel  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  and  to  General 
Counsel  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville.  Tennessee  37902.  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.7l4(a)(l)(i)- 
(v)  and  2.714(d), 

For  further  details  «vith  respect  to  this 
action,  see  the  applications  for 
amendment  dated  March  18. 1990  as 
superseded  by  October  30, 1990.  which 
are  available  for  public  inspection  at  the 
Cononission's  Public  Document  Room, 
the  Gebnan  Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Docunent  Room  located  at  the 
Athens  Public  Library,  South  Street, 
Athens,  Alabama. 


Dated  at  Rockvtik.  Maryfand.  Ms  Stfi  ^ 
of  Novemt>er  1960. 

For  the  Nuclear  Regulatoiy  Commission. 
TUmy  M.  Ross. 

Pnofeet  Manager.  Pn^mrectonlell^, 
Dnitiom  ofRitaetatPiaiKtt—U^  Offioaai 

Nudear  Reactor  Regulation. 

[FR  Doc.  90-2eS22  FUed  11-4-ff):  8:45  am] 
BiuiNO  cooc  rsso-ei-n 


OFRCE  OF  MATIONAL  DRUG 
CONTROL  POLICY 

PfMidOTfs  Drug  Advisory  CouncR; 


:  Preeidenf  •  Drug  Advisory 
Council  Office  erf  National  Drug  Control 
Poiicy. 

ACTION:  Notice  of  cancellation  of 
meeting. 


:  Notice  of  an  open  meeting  of 
the  President's  Drug  Advisory  Council 
to  be  held  oo  November  16. 199a  was 
published  in  the  Federal  Reglater  on 
Taeaday,  November  6. 1990  (55  FR 
46745).  Doe  to  the  absence  of  several 
members  of  die  Council,  this  meeting 
will  be  cancelled.  The  meeting  will  be 
rescheduled  for  a  later  date,  and  notice 
of  the  meeting  wffl  be  published  in  the 
Federal  Register  at  the  appropriate  time. 
FPU  fMBINUI  IHraiMMITlOW  cowtoct; 
Mr.  Nelson  Cooney,  Staff  Assistant, 
President's  Drug  Advisory  Council 
Executive  Office  of  the  President, 
Washington,  DC  20503,  (202)  466-3100. 

lohnWalteis, 

Chief  of  Staff,  Office  of  National  Drug  Control 
Policy. 

[FR  Dot  90-27068  Filed  11-13-90;  1:55  pm] 

■ttJJNQ  CODE  S1S».02-II 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

PropoMd  Infofmattow  CoOtctlon 
Submitted  to  0MB  for  CiMrano* 

agency:  Office  of  Personnel 

Management 

action:  Notice  of  proposed  informaticHi 

collection. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980, 
(chapter  35  of  title  44,  United  States 
Code),  this  notice  annoimces  a  request 
submitted  by  the  Office  of  Personnel 


Management  fOFM)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
expedited  clearance  of  two  new 
information  collections:  Nonforeign 
Area  Cost-of-Uving  Allowance 
Badtground  Survey  and  Nonforeign 
Area  Cost-of-Living  Allowance  Price 
Survey.  These  information  collections 
will  be  used  for  annual  living  cost 
surveys  and  for  backgroond  eorveys  that 
will  be  conducted  approximately  once 
every  5  years  to  evaluate  the  program. 
This  year  Runzheimer  International  will 
oondact  the  MBwys  for  OPM  ^er 
contract  Selected  retail  service,  realty, 
and  other  businesses  and  local 
government  will  be  surveyed  in 
nonforeign  allowance  areas  and  in  the 
Washington.  DC.  area  to  obtain  living 
cost  data.  OPM  will  use  these  data  to 
develop  cost-of-living  allowances  as 
authorized  by  section  5941  of  title  5. 
United  States  Code.  Approximately  300 
establishments  will  be  contacted  in  the 
backgroimd  survey,  and  approximately 
4,600  estabbshments  will  be  contacted 
in  the  price  survey.  OPM  estimates  that 
the  average  backgroimd  survey 
interview  will  take  approximatdy  10 
minutes,  for  a  total  burden  of  50  hours. 
The  average  price  survey  interview  will 
take  approximately  7  minutes,  for  a  total 
burden  of  540  hours.  For  copies  of  this 
proposal  call  Ronald  Tniewwihy. 
Agency  Qearance  Officer,  on  (202)  606- 
2261. 

OPM  is  requesting  that  OMB  approve 
these  information  collections  within  14 
days  after  the  date  of  publication  in  the 
Federal  Register. 

DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  after  the  date  of  this  notice 

ADDRESSES:  Send  or  deUver  coiaments 
to:  C.  Ronald  Trueworthy,  Agen^ 
Clearance  Officer,  U.S.  Office  of 
Personnel  Management,  room  6410. 1900 
E  Street  NW.,  Washington.  DC  10415. 
and  Joseph  Lackey,  Information  Desk 
Officer.  Office  of  InforautioB  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  room  3002. 
Washington.  DC  20S03. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L  Paquin  (202)  606-284& 

U.S.  Office  of  Personnel  Managenmt 
Constance  Berry  Newman. 
Director. 

MLUNO  COW  •aas-ei-« 
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CMitact  Date: 


Name: 


Address: 


Phone  #: 


Nonforeign  Area  Cost-of-Uving 
Background  Survey  Information  Collection 


Allowance  Area: 


Contact 


Purpose  of  Contact 

B* 

Product/Service  Info. 

Oudet  AvailabOityAJsage 

Transporution  Info. 

Local  Taxes  and  Fees 

Mortgage  Information 

Real  Estate  Information 

Other  (speciiy) 

Findings: 


Remarlcs: 


^bb:^^ss 


sa^Bsssae: 


ISS 


Nonforeign  Ana  Coat-of-LMng 
HouMing  Component -IntonnaUonCoUeGikM  for  Companbh 


Location: 


Community: 


Collection  Date: 
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Appreciation  Rate: 
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SECURITIES  AND  EXCNAIfSE 
COMMISSION 


( 


Na  PA-14] 


Privacy  Act  of  1974;  RevocMon  of 
Systeme  of  Recorde  I 

AQOtCV:  Securities  and  Exclange 

Commission. 

action:  Notification  of  revocation  of 

certain  descriptions  of  systems  of 

records  which  are  within  tht  scope  of 

the  consolidated  description  of  the 

system  of  records  for  enforcement  files. 


r.  In  1988.  the  Comi^ssion 
consolidated  its  description^  of 
enforcement  systems  of  records.  At  the 
time  of  consohdation.  a  number  of 
descriptions  of  systems  of  records  were 
revoked  as  no  longer  necessary.  Since 
that  time,  the  Commission  has 
concluded  that  certain  additional 
descriptions  of  systems  of  records  also 
are  redundant,  and  these  descriptions 
have  been  revoked. 
EFFECTIVE  DATE:  November  15. 1990. 

TOR  FUNTHEII  INFOmiATKM  CONTACT: 

Kenneth  H.  Hall  Senior  Counsel. 
Division  ot  Enforcement  Securities  and 
Exchange  Commission,  450  fifth  Street 
NW.,  Washington.  DC  205491 
SUFPLEMCNTARY  INFORMATION:  In  1980, 
pursuant  to  the  Privacy  Act  of  1974,  the 
Commission  published  a  description  of 
its  enforcement  system  of  records, 
designated  SEC-102  (Enforcement  Files). 
See  Privacy  Act  Release  NoJ  11  (May  30, 
1989.  54  FR  24454  (June  7, 1968] 
(consolidation  of  systems  ofl  records); 
Securities  Exchange  Act  Release  No. 
26875  (May  30, 1989],  54  FR  )4329  (June 
7, 1989)  (related  rule  amendments).  This 
description  was  a  consolidation  of 
previously-published  descriptions  of 
systems  of  records  for  the  Commission's 
investigation  and  litigation  files. 

Prior  to  the  consolidation  pf 
descriptions  of  enforcement  systems  of 
records,  the  Commission  maintained 
more  than  twenty  descriptions  of 
systems  of  records  for  its  enforcement 
files.  The  consolidation  of  descriptions 
was  intended  to  reflect  the  actual 
practice  of  requestors  and  Commission 
staff  of  treating  such  files  aa  falling  into 
a  single  system  of  records,  and  to  bring 
the  consolidated  descriptioits  up  to  date. 
To  ensure  that  all  enforcement-related 
files  were  covered,  the  consolidated 
description  was  drafted  to  cover  all 
records  related  to  investigations  or 
btigation.  including  computerized 
records.  At  the  time  of  consplidation. 
however,  the  Commission  did  not 
include  the  descriptions  of  9EC-35 
(Investigations  and  Actions  Index 
System)  or  SEC-101  (Mattel!  Under 


Inquiry)  ("MUI ")  in  the  list  of 
descriptions  to  be  revoked.  SEC-35  is 
the  description  of  a  paper  index 
reflecting  the  dates  on  which 
investigations  or  enforcement  actions 
were  authorized  and  instituted.  The 
description  of  this  system  was 
inadvertently  omitted  fit)m  the  list  of 
descriptions  to  be  revoked  in  the  notice 
annoimcing  the  consolidation  of 
enforcement  systems  of  records.  SEC- 
101  is  the  description  of  a  computerized 
system  containing  index  information 
that  relates  the  name  of  an  individual  to 
the  subject  of  a  preliminary  inquiry.  At 
the  time  of  consolidation,  the 
description  of  this  system  contained 
retention  and  disposal  requirements  that 
were  different  from  those  applicable  in 
the  consolidated  description.  Those 
differences  have  been  eliminated. 
Accordingly,  there  is  no  longer  a  need  to 
maintain  a  separate  description  for  this 
system.  For  the  foregoing  reasons,  both 
SEC-35  and  SEC-101  have  been 
revoked. 

Dated:  November  7. 1990. 
Maigaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  90-26924  Filed  11-14-80;  8:45  am] 
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[R«L  No.  34-28599;  Hl«  No.  SR-NSCC-90- 

23] 

SeH-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Rling  of  Proposed  Rule 
Change  Relating  to  the  Elimination  of 
ttie  Correspondent  Delivery  and 
Collection  Service 

November  7. 1990. 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l].  notice  is  hereby 
given  that  on  October  18. 1990,  the 
National  Securities  Clearing 
Corporation  ("NSCC'l  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (SR-NSCC-90-23]  as  described 
in  Items  I.  II.  and  III  below,  which  items 
have  been  prepared  by  NSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization'i 
StatenMOt  of  the  Teens  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  NSCC's 
Correspondent  Delivery  and  Collection 
Service  ("CDCS").  AddiUonally.  the 
proposed  rule  change  modifies  NSCC's 


fee  structure  to  reflect  the  elimination  of 
CDCS. 

n.  Self-Regulatory  Organization's 
Statement  off  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
filing  is  to  eliminate  CDCS.  CDCS  is  a 
service  which  provides  for  the  physical 
delivery  of  securities  in  exchange  for 
payment  between  NSCC  Members  and 
non-Members  ("CDCS  Participants")  at 
various  locations  throughout  the  United 
States.  Currently,  NSCC  has  agreements 
with  nine  beuilcs,  clearing  agencies, 
exchanges,  and  depositories  that  act  as 
CDCS  facilities  for  the  purpose  of 
receiving  and/or  delivering  securities  on 
behalf  of  CDCS  Participants. 

NSCC  is  eliminating  the  service  due  to 
the  minimal  volume  and  participation  in 
recent  years.  The  volume  has  declined 
from  a  daily  average  of  thirty-one    . 
transactions  in  1988  to  a  daily  average 
of  fourteen  transactions  to  date  in  1990. 
There  are  currently  only  eight  NSCC 
Members  who  use  die  service  on  a  daily 
basis.  Due  to  the  limited  usage,  NSCC  is 
unable  to  cover  its  costs  of  providing  the 
service.  This  year  NSCC  increased  its 
fee  for  the  service  in  an  effort  to  cover 
its  costs  but  continues  to  suffer  a  loss.  A 
further  increase  would  not  remedy  the 
problem  because  it  would  make  CDCS 
more  expensive  for  participants  than 
alternative  solutions. 

The  decline  in  the  use  of  CDCS  is 
primarily  due  to  the  decline  in  the  use  of 
physical  securities.  With  the  industry's 
movement  to  a  book  entry  environment, 
there  is  and  will  be  a  significantiy 
reduced  need  to  transfer  physical 
certificates  in  securities  transactions.  In 
addition,  in  the  event  that  a  minimal 
need  for  this  kind  of  service  remalhs, 
there  are  viable  alternatives  available 
for  CDCS  Participants.  Banks  offer  draft 
services  for  a  fee  comparable  to  NSCC's. 
In  addition,  firms  can  use  express  mail, 
registered  mail,  or  telemail.  "The 
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Midwest  Clearing  Corporation  also  has 
a  similar  service  which  could  be  used. 

NSCC  has  contacted  each  of  the  eight 
CDCS  Participants  who  utilize  the 
service  on  a  daily  basis  to  determine 
whether  the  elimination  of  the  service 
would  negatively  impact  them.  None  of 
the  firms  expressed  an  objection,  and  in 
fact,  all  of  them  stated  that  they  were 
aware  of  alternatives. 

The  proposed  rule  change  also 
modifies  NSCC's  fee  structure  to  reflect 
the  elimination  of  the  CDCS  service. 

Since  the  proposed  rule  change  tvill 
eliminate  a  service  which  has  minimal 
volume  and  thus  is  not  cost  effective  to 
maintain,  it  is  consistent  with  section 
17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
NSCC. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  NSCC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

NSCC  requests  accelerated 
effectiveness  of  the  proposed  rule  filing 
in  order  to  allow  NSCC  to  eliminate  the 
service  by  December  1, 1990.  NSCC 
would  like  to  eliminate  the  service  as 
soon  as  possible  in  order  to  minimize  its 
financial  loss  incurred  in  providing  the 
service. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No.  SR- 
NSCC-90-23  and  should  be  submitted 
by  December  6, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  90-26925  Filed  11-14-90;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRA'HON 

Senior  Executive  Service  Performance 
Review  Board;  List  of  Members 

agency:  Small  Business  Administration. 
action:  Listing  of  personnel  serving  as 
members  of  this  agency's  senior 
executive  service  performance  review 
boards. 

summary:  Section  4314(c)(4)  of  title  5, 
U.S.C.  requires  Federal  agencies  publish 
notification  of  the  appointment  of 
individuals  who  serve  as  members  of 
that  Agency's  Performance  Review 
Boards  (PRE).  The  following  is  a  listing 
of  those  individuals  ciurenUy  serving  as 
members  of  this  Agency's  PRB: 

1.  Johnnie  L  Albertson,  Deputy  to  the 
Associate  Deputy  Administrator  for  Special 
Programs. 

2.  Michael  P.  Forbes,  Assistant 
Administrator  for  Congressional  and 
Legislative  Affairs. 

3.  Bernard  Kulik,  Assistant  Administrator 
for  Disaster  Assistance. 

4.  Catherine  Marschall,  Associate  Deputy 
Administrator  for  Special  Programs.- 

5.  Sally  B.  Narey,  General  Counsel, 
e.  Richard  L  Osboum,  Director  of 

Personnel. 

7.  George  H.  Robinson,  Director.  Equal 
Employment  Opportunity  and  Compliance. 

8.  Lawrence  R.  Rosenbaum,  Comptroller. 

9.  )ohn  Whitmore,  Deputy  Associate 
Administrator  for  Programs  (MSB  A  COD). 

10.  Lejuene  Wilson,  Regional 
Administrator,  Dallas. 


Dated:  November  8. 18801 
Suaan  EngeMter, 

Administrator. 

[FR  Doc.  90-26895  Filed  11-14-90: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  HIgtiway  Traffic  Safety 
Administration 

(Docket  No.  90-27-IP-NO.  1] 

Cooper  Tire  &  Rubber  Co^  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Cooper  Tire  &  Rubber  Company 
(Cooper),  of  Findlay.  Ohio  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.109,  Federal  Motor  Vehicle  Safety 
Standard  No.  109,  "New  Pneumatic 
Tires,"  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Standard  No.  109,  S4.3(a)  requires  that 
tires  have  molded  into  or  onto  both 
sidewalls.  one  size  designation,  except 
that  equivalent  inch  and  metric  size 
designations  may  be  used.  Cooper 
manufactured  10.931  Tempra  Year 
Round  polyester/steel  belted,  tubeless. 
white  sidewall,  radial  tires  that  do  not 
comply  with  this  labeling  requirement  of 
Standard  No.  109.  These  tires  were 
stamped  with  the  incorrect  size 
designation  of  P255/75R15  on  the  non 
serial  side  of  the  tire,  in  the  area 
between  the  maximum  section  width  of 
the  tire  and  the  bead,  with  characters 
.156  inch  in  height  The  correct  size 
designation  for  these  tires  is  P225/ 
75R15. 

Cooper  supports  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

(1)  "The  tires  in  question  are  correctly 
stamped  on  the  serial  side,  in  the  area 
between  the  maximum  section  width  of  the 
tire  and  the  bead,  with  the  designation  P225/ 
75R15.  The  tires  are  correctly  stamped  on 
both  sides  in  the  upper  sidewall  of  the  tire 
with  the  designation  P225/75R15  in 
characters  .625  inches  in  height.  In  addition 
each  tire  contains  an  adhesive  paper  tread 
label  indicating  the  correct  size  of  P225/ 
75R15." 
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(2)  "ne  single  mialabel  oo  each  tire  is 
incorrect  only  as  to  the  cross  sectioo  width, 
that  is  255,  of  the  tire.  The  series  75,  the 
designation  of  radial,  and  the  rim  diameter  of 
IS  are  all  correct  Also  the  maximum  load 
and  inflation  stamping  on  both  si^ewalls  of 
each  tire  are  correct  for  a  P225/79R15  tire." 

(3)  "A  P2S5/75R15  has  never  been 
produced  by  Cooper,  has  never  been 
standardized  by  the  Tire  h  Rim  Association, 
and  to  the  best  of  our  knowledge  has  never 
been  produced  by  anjrone,  therefore  the 
possibility  of  misapplication  doea  not  exist." 

(4)  The  tires  *  *  *  comply  witk  all  other 
requirements  of  49  CFR  571." 

Interested  pertoos  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Cooper 
described  above.  Comments  Aould 
refer  to  die  Docket  Number  and  be 
submitted  to:  Oodwt  section.  National 
Highway  TrafBc  Safety  Administration, 
room  Sioe.  400  Seventh  Street  SW,. 
Washington.  DC  20S9a  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

AU  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
applicati(m  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  dbe  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Fetknl  RagislBr  pursuant  to  the 
authority  imiicated  below. 

Comment  closing  date:  December  17, 
19ga 

Airifaorilr  IS  U.S.C  1417;  delegation  of 
authority  at  4B  CFR  IJO  and  49  CPR  501.78. 

Issued  on  November  9, 1990. 
Barry  FebicB, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc  9&-28B15  Tded  11-14-40;  8:45  am] 
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NHTSA't  Prfortty  Plan  19M>-1992 

AOEMCV:  National  Highway  Traffic 
Safety  Administration.  DOT. 

action:  Notice  of  availability. 


I  This  notice  announces  the 
publication  of  NHTSA's  Priority  Plan 
(1990-1992).  The  plan  was  developed  to 
provide  a  coordinated  program  for 
improving  highway  traffic  safety  over 
the  next  three  years.  The  document 
outlines  the  agency's  major  goals  and 
strategies  to  achieve  improved  highway 
safety  by  enacting  both  vehicular  and 
behavioral  countermeasures.  The 
priority  plan  includes  proposed 
rulemaking  initiatives  for  improving 
motor  vehicle  safety,  planned  technical 
and  financial  assistance  for  State 
highway  safety  initiatives,  and  public 
education  and  information  campaigns  to 
create  public  awareness  of  traffic  safety 
issues.  The  agency  plan  also  identifies 
cooperative  programs  with  the  public 
and  private  sectors  to  materially  reduce 
the  risk  and  severity  of  motor  vehicle 
crashes. 

FOR  FURTHER  INFORMATION:  Interested 
persons  may  obtain  a  copy  of  the  plan 
free  of  charge  by  sending  a  self- 
addressed  label  to  the  National 
Ifighway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Attention: 
NAD-51,  Washington.  DC  2059a 

Issued  on  November  9, 1990. 
Donald  a  Bischoff. 

Acting  Associate  Administrator  for  Plans  and 
Policy. 

[FR  Doc  90-28809  Filed  11-14-00;  8:45  ajn.] 
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Aammwu  aum  it  nazaraoii 
rafiipofxaiNifii  Appncaiioiia  nir 
Examptiona  I 

AQENCV:  Research  and  Special  Programs 
Administration.  DOT, 
action:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B],  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  l^Motor 
vehicle.  2— Rail  freight  S— Cargo  vessel. 
4 — Cargo-only  aircraft  5 — Passenger- 
carrying  aircraft 

DATES:  Comments  must  be  received  on 
or  before  December  14, 1990. 

AD0RES8ES  COMMENTS  TO:  DockeU 
Branch.  Research  and  Special  Programs. 
Administration.  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  8taQq)ed  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  WWORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  die  Dockets  Branch. 
Room  8426,  Nassif  Building.  400  7th 
Street  SWh  Washington.  DC 
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New  Exemptions 


Applcation  No. 


10483-N 
t0484-N 
10485-N 

10486-M 
104e7-N 
10488-N 
10490-N 
10492-N 
10496-N 
10500-N 

10501-N 

10502-N 

10503-N 
10504-N 


AppicanI 


|Cily  01  P«altst)urg^  PIMisbwsh,  NY . 


Active  Aero  Onrter,  Inc.,  OeSevWe. 
M. 

MS  M  Muslries,  Inc.  Qtattanooga, 
IN. 


Aerapras    CwpoisMofV    Stvevepoct. 
LA 

Oegussa  CofpowSon,   South  Plain- 
«8td.NJ. 

TEN-E    Packaging    Services,    Inc 
EagaaMN. 

Qoex   imemational.   Inc.,  Cletwme, 
TX. 

Detroit  Water  and  Sewerage  Depart- 
ment, Detroit,  Ml. 

First  Corporate  Air,  tnc,  HoweO,  Ml...- 


Tltermedks  Inc..  Wotxm,  MA.. 


Reguia«on<s)  aMsdad 


49  CFR  174.67(9.. 


Sern-SuNt  Systems,  Inc.,  St  Louis, 
MO. 


TNokoi  Corporatiorv  HuntsviSe,  AL_ 


Pttotographic  Soiutior«s.  Inc.,  Buz- 
zards Bay.  MA. 

Solkatronic  Ctwrnicals.  Inc.,  Morris- 
vili6(  PA. 


49     CFR     17Z101,     172.204(cM3). 

173.27,  l7S.30(a)<1).  Part  107.  Ap- 

pendh  B. 
49  CFR  178.19-14 


49  CFR  t72.101.  173.302.  173.304, 
173.305. 


49  CFR  173.154. 

49  CFR  Part  173.  Subpart  D  a  F.. 

49  CFR  173.100(V) 


Nature  ol 


49CFR174S7(iMj)(k). 


49  CTR  172.101.  175J0„ 


49  CFR  Parts  100-177, 


49  CFR  173<K)(tJ<M)(0),  173.154. 
173.167.  173.166.  173.182. 
173.204,  173.217,  173.246b. 
173.366. 

49  CFR  17Z101,  173.88<eK2Mii), 
173.92(a).  173.92(b). 

49  CFR  Parts  100-190„ 


49  CFR  173.119.  173.245,  173J02. 
173.304.  173.328,  173.346,  49 
CFR  173.24. 


To  auttwrize  ctikxlne  fWed  tank  can  to  stand  wNh  unloadkig  oonnso- 
llons  attached  during  unloading  without  be«ig  anonded  by  an 
unioadsr.  (Mode  2.) 

To  aulhoftze  carriage  ol  Class  A,  B  and  C  exptoelves  not  peniMsd 
lor  air  shipment  or  in  quantities  greater  than  ihoae  praeoribad  tor 
sir  shipment  (Mode  4.) 

To  autttortio  V>e  menulacture.  marWng  and  saS  ol  non-0(3T  specM- 
cation  pdyethytone  dnims  wHh  4"  opening  lor  tenportation  of 
corrosive,  flammable,  poison  and  oxideer  materials  lor  which  DOT 
Specilication  34  and  21C  oontainars  are  auVnrtzed.  (Itloda  1.) 

To  otter  and  ftnspon  mixtures  ol  flammable  »id  nonflammable 
gases  in  DOT  Specilication  MC-330  and  331  cargo  tw*s.  (Mode 
1.) 

To  authorize  shipment  ol  ftammat>le  solid  in  DOT  Specification  37A 
Aums.  equipped  with  an  automatic  rstease  dMoe,  ovaipaclwd  bi 
freight  containers.  (Ittodes  1,  2,  3.) 

To  autfiortze  the  manufacture,  martung  and  sel  ol  a  norvOOT 
specificalion  opervhead  S  gallon  capacity  polyethylene  pai  lor 
shipment  of  certain  corrosive  and  flamntable  Iquids.  (Mode  1.) 

To  authorize  trartsportation  of  tut>ing  cutlers  containing  mora  than  23 
grams,  but  not  more  than  39  ^ams  of  high  eKptoatves  to  be 
classes  as  a  daas  C  expioeive.  (Modes  1, 2, 3, 4.  5.) 

To  aultxjrize  cMorirM  filled  tank  cars  to  stand  with  urftoading  oorvwo- 
tions  attached  during  unioading  without  being  attertded  by  «i 
unloader.  (Model.) 

To  authorize  the  transportation  of  class  A,  B.  and  C  explosives  not 
premitted  for  shipment  by  air  or  in  quantity  greater  than  those 
prescritied  kx  shipment  by  air  on  cargo— only  aircraft  (Mode  4.) 

To  aultKXize  the  transportation  of  permeabon  tuties  and  vials  cort- 
taining  smaM  quantities  (IH  grams  or  less)  of  liquid  ar>d  gas 
material  by  cargo-only  and  passenger-carrying  aircraft.  (Modes  4, 
5.) 

To  authorize  the  manufacture,  mark  and  sen  of  a  reusable.  paRe- 
lized.  coRapsable,  bulk  oorttamer  for  the  kansport  of  aoSd  hazard- 
ous materials  classed  as  oaiidgers.  flammable  sokts.  corroelv 
materiats,  poison  B  materials  srtd  other  regulated  matoriats. 
(Modes  1,2.3.) 

To  auttwrize  shipment  of  a  rocket  motor,  dass  B  explosfve.  In  a 
propulsive  state,  and  an  exptosive  proiecUle,  dass  A  expkjs^  by 
cargo  aircraft  or*f.  (Mode  4.) 

To  auttKirlze  ttie  transportation  of  ImNed  quanMies  of  certain  ppod- 
ucts  to  be  shipped  as  non-regulaied  commodrties.  (Mods  1.) 

To  authonze  use  of  a  noivOOT  specification  full  opening  head 
salvage  cylinder  of  33  gaHon  capacity  for  overpackmg  damaged  or 
leaking  packages  of  pressurized  arid  norvpressurized  hazardous 
matenals.  (Mode  1.) 
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This  notice  or  receipt  of  aftplications 
for  new  exemptions  is  publilhed  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806: 49  CFR !  .53(e)). 

Issued  in  Washington.  DC  on  November  7, 
199a 
|.  SuxaoiM  Hadgapeth, 

Chief.  Exemptions  Branch.  Offi6e  of 

Hazardous  Materials  Exemptioas  and 

Approvals. 

(FR  Ooc  90-26883  Filed  11-14-ep;  8:45  am] 

■UMQ  COM  4S1«-M-II 


nesefch  end  Special  Progratne 
Adminietration 

Hazardoue  Hateriale  Traneportation; 
AppNcatione  for  Renewal  oi^ 
Modification  of  Exemption^  or 
AppNcatione  to  Become  a  l^rty  to  an 
Exemption 


I  a  Pari 
pecjal] 


AOtNCV:  Research  and  Special  Programs 
Administration,  DOT. 
action:  List  of  applications  for  renewal 
or  modification  of  exemptioAs  or 
application  to  become  a  party  to  an 
exemption.  | 


r.  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulaitions  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  oMce  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  pubfic  notice. 
Because  the  sections  a^ected.  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  pubUcations.  they  are 
not  repeat^  here.  Except  aq  otherwise 
noted,  renewal  application  ^re  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  numbers  with  the 
suffix  "V  denote  party  to.  These 
applications  have  been  separated  from 
the  new  appUcations  for  exemptions  to 
facilitate  processing. 
DATES:  Comments  must  be  received  on 
or  before  November  29, 1990. 


I  TO:  Do<J(et8 
Branch.  Research  and  Special  Programs. 
Administration.  U.S.  Department  of 
Transportation,  Washingtoa  DC  20590. 
Comments  should  refer  to  the 
application  number  and  be  submitted  in 


triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

KM  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426.  Nassif  Building.  400  7th  Street, 
SW..  Washington,  DC. 


of 
exemp- 

No. 

Applicant 

tion 

1479-X  ....... 

U.S.    Departnrant    of    De- 
fense, Falls  Church,  VA. 

1479 

2000-X 

Linde  Gases  of  New  Eng- 
land, Inc.,  West  Hartford, 
CT. 

2000 

2000-X 

Linda  Gases  of  Southern 
CaliforTita,     Inc.,     Santa 
AnaCA. 

2000 

2000-X 

Union     Carbide     Industrial 
Gases,  Inc.,  Danbury,  CT. 

2000 

2000-X. - 

Unde    Gases    of    Florida. 
Inc.  Tampa,  FL 

2000 

2582-X 

Air   Products   and   Chemi- 
cats.  Inc..  AMentown,  PA. 

2582 

25e2-X_ 

Linde  Gases  of  New  Eng- 
land, Inc.,  West  Hartford. 
CT. 

2582 

2S82-X 

Union     Carbide     Industrial 
Gases,  Inc.,  Danbury,  CT. 

2582 

2582-X  _._.. 

Fairfield,  NJ. 

2582 

2582-X 

Ozar1(-Mahontng   Company, 
Tulsa.  OK. 

258? 

2582-X 

Linda    Gases    of    Florida. 
Inc.,  Tampa,  FL 

2582 

2S82-X 

Linde  Gases  of  the  Mid- 
west, Inc..  Hillside.  IL 

2582 

4338-X 

RfKVie-Poulenc           Basic 
Chemicais         Company. 
Shelton,  CT. 

4338 

4453-X. 

Maynes  Explosives  Compa- 
ny. Lee's  Summit,  MO. 

4453 

4453-X 

Woodard   Explosives,    Inc., 
Albuquerque,  NM. 

4453 

4453-X 

Explosn^es      Technologies 
Intematiooal,    Inc.    (ETI), 
Wilmington,  DE. 

4453 

4453-X 

Shert)eb           Corporation. 
Lehigh  Valley,  PA. 

4453 

4453-X  ._.„.. 

Laurel      Explosives,      Inc., 
East  Bemstadt.  KY. 

4453 

4453-X.. — 

Kentucky  Powder  Company, 
Lexington,  KY. 

4453 

4453-X 

Maursr  A  Scott  Inc,  Lehigh 
Valley,  PA. 

4453 

4453-X _ 

Quick     Supply     Company, 
Des  Moines,  lA. 

4453 

4453-X 

Strawn     Explosives,     trx:.. 
Hurst  TX 

4453 

4453-X. 

IRECO,    Incorporated,   Salt 
Lake  City.  UT. 

4453 

4453-X  „„... 

Cherokee    Products,    Inc, 
Jefferson  City.  TN. 

4453 

4453-X. 

Ladshaw   Explosives,    Inc., 
New  Braunfels,  TX 

4453 

4453-X 

Energy  Ventures  Corp.  dba 
Cokjmbus  Powder  Com- 
pwiy,  Cokjmbua.  IN. 

4453 

4453-X. 

Cleveland.  OH. 

4453 

S604-X 

Airco  Industrial  Gases— Di- 
vision of  The  BOC  Group, 
Murray  HiH.  NJ. 

5604 

6443-X 

Montm  Sulphur  ft  Chemi- 
cal   Company.     BiKngs, 
MT. 

6443 

Renewal 

Application 
No. 

Applicant 

of 
exemp- 
tion 

6614-X...„... 

Bison    Laboratories,     Inc., 
Buffalo,  NY. 

6614 

6637-X  ...._.. 

Russell-Stanley      Corpora- 
tion, Red  Bank,  NJ  (See 
Footnote  1). 

6637 

6658-X 

Ensign-Bickford    Company, 
Simsbury,  CT. 

6658 

e94«-X 

Badger   WekUng    Supplies. 
Inc,  Madison,  Wl. 

6946 

7051-X 

Advanced  Research  Chemi- 
cals, Inc.  Catoosa.  OK. 

7051 

7052-X 

que,  NM. 

7052 

7252-X ....... 

Expkisives      Technologies 
International,   Inc.,  (ETI), 
Wilmington,  DE. 

7252 

7274-X- 

Unde  Gases  of  Southern 
California,     Inc.,     Santa 
Ana.CA. 

7274 

7274-X  ....... 

Linda  Gases  of  New  Eng- 
land, Inc.,  West  Hartford, 
CT. 

7274 

7274-X 

Linde  Gases  of  the  Mid-At- 
lantK,  Inc.,  Keasbey,  NJ. 

7274 

7274-X 

Linde    Puerto    Rico,    Inc., 
Gurabo,  PR. 

7274 

7274-X 

Linde  Gases  of  the  North- 
west Inc.,  Portland,  OR. 

7274 

7274-X 

Union     Cart>ide     Industrial 
Gases.  Inc.,  Danbury,  CT. 

7274 

7274-X.. 

Linde  Gases  of  the  Mid- 
west Inc.,  Hillskle.  IL 

7274 

7277-X 

Stnjctural    Composites    In- 
dustries,   Inc.,    Pomona 
CA  (See  Footnote  2). 

7277 

7451-X 

Unde  Gases  of  the  Mid-At- 
lantic Inc.,  Keasbey,  NJ. 

7451 

7451-X 

Unde  Gases  of  New  Eng- 
land. Inc.,  West  Hartford, 
CT. 

7451 

7451-X 

Union     Carbide     Industrial 
Gases,  Inc.,  Danbury,  CT. 

7451 

7451-X 

Linde  Gases  of  the  Mid- 
west Inc.,  Hillside,  IL 

7451 

7526.x. 

Sherex  Chemical  Company, 
Inc.,  DuWine,  OH. 

7526 

7526-X .._.... 

Schering  AG,  West  Berlin. 
West  Germany. 

7526 

7e07-X 

The     Foxboro     Company, 
East  Bridgewater,  MA. 

7607 

7616-X  ....... 

Burlington    Northern    Rail- 
road Company.  Overland 
Park,  K& 

7616 

7616-X  ....... 

CSX    Transportation,    Inc., 

7616 

7616-X. 

Jacksonville,  FL 

7616 

Rosemont  IL 

7616-X. 

Grand  Tnjnk  Western  Rail- 
road Company,   Pontiac 
Ml. 

Hydrite  Chemkal  Company, 

7616 

7625-X 

7625 

Milwaukee,  Wl. 

7774-X 

Wedge  Wireline,   Inc.  Ar- 
lington, TX. 

7774 

7774-X 

Pipe  Recovery  Systems,  In- 
corporated, Houston,  TX 

7774 

783.5-X. 

Messer    Griesheim    Indus- 
tries, Inc,  VaHey  Forge, 
PA. 

7ai5 

7835-X... 

Inc,  Austin,  TX. 

7835 

7835-X. 

General     Air     Sarvica     ft 
Supply  Company,  Denver, 
CO. 

7835 

7835-X.. — 

AGA  Gas,  Inc.  Cleveland. 
OH. 

7835 

eoo»-x 

MwHn  Gas  Transport,  Inc, 
Clearwater.  FL 

8009 
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Applicatton 
Na 


60e4-X. 
8084-X. 

8064-X. 
8086-X_ 
8099-X.. 

8151-X.. 

ei96-X.. 
821 4-X.. 

8214-X_ 
e214-X.. 
8214-X.. 
8220-X... 
8232-X... 
8451-X_ 
8453-X... 


Appfcam 


8518-X_ 

esi6-x... 

8518-X_ 

8519-X... 

6539-X.. 

8569-X... 

8571-X.„ 
8620-X-. 

8678-X... 

8892-X... 

e748-X... 

8921-X.-^ 

8936-X._ 
895$-X... 

8966-X_. 
8968-X_. 
8971-X._ 
8977-X_ 

88ea-x_ 

8988-X._ 

898»-X_ 
89e»>X_ 


aiECO,  fcicoipwated.  Salt 

LakeQly.  UT. 
txflothm      Tadmotoiies 

Intemattonal.  tnc,  (ETI). 

Wilmington,  DE. 
Austin    Powder   ComiMny. 

aeveland.Oa 
Boeing  Aerospace  Compa- 
ny. Seattle.  WA. 
f^^Kine-PoulefK  Ag  Compa- 

t*f.    Research    Triangia 

PmKHC 
Ropak     Corporalion.     La 

Mirada,  CA  (See  Fool- 
note  3). 
G^  Corrtainar  Servtee.  SA. 

CMasso,  SwItzeriarKt 
Maroedea-Sanz    of    Noiti 

America.  Inc,  Monivate. 

HI 
Morton   Intamattonat,   Inc, 

Ogden.  UT. 
Voikmiagen    of    America. 

Inc.  Troy,  ML 
lauzu  Motors  America,  Inc. 

WhJOier.CA. 
Applied    Companies,    Stn 

Fernando,  CA. 
CXS  ConMnar  Saivtoe.  SA, 

CNaaao,  (MUailaiid. 
Aaroial  PrepuMon  Division. 

Sacramamo.  CA. 
Adas    Powder    Corryany, 

Oaaas.TX 
GaHighen,  mc,  Ventura.  CA. 
Speed's  OH  Tod  Servica, 

mc.  Santa  MaKa.  CA. 
Pacific  Petroleum  Corpora- 
tion. Orcutt  CA. 
Polish       Ocsan       Unas. 

Gdynia.  Poland. 
Aero   Tagri-RocfcfonL    Inc. 

RocMord,  H_ 
General  Oynamica  Corpora- 
ion  Fort  WtafHt  TX 
EM  Sdenoe,  Ondnnai,  OH . 
Polar    Tank    Trailer,    mc, 

Hotdkigford,  MN. 
EuroWnar  US.  Inc.  Somer- 

aetHi. 
MttsubiaM  Mamalionri  Cor- 
poration. New  Yortt  NY. 
rwcmc  rionnweSi 


ol 

(8m| 
•on 


WA. 

Hoover  Group,  inc,  Baa- 
Iriea,  NE  (See  Footnote 

Grait  Lakes  Chemical  Cor- 
poration, a  Dorado.  AR. 


8064 
6084 

8064 
6086 
8099 

•161 

6196 
8214 

8214 

8214 

8214 

8220 

8232 

8451 

8453 

8618 
8518 

8618 

8619 

8639 

8669 

8571 
8620 

8678 

6682 

8748 

8921 


Apptaiion 
Na 


89e8-X. 
89B8-X. 

8990-X. 
899S-X. 

eges-x., 

8996-X.. 
9024-X.. 


9024-X... 
9034.0(... 


9034-X 


9034-X. 


9034-X.. 

9034-X 

9034-X  .„ 
9034-X... 
9034-X... 

9ioe-x„. 


tnc,  Houaton,  TX 

ChamicaN,     Inc, 
LaRay.NY. 
D<guaea  OofporaVon.  Rki- 
Oefleld  Park,  NJL 

Western  Alias  MematonaL 

Inc.  Houatoiv  TX 
Ewotamar  US.  mc  Somar- 

aal.NJ. 
QOEX    miarrtaMonaL   Inc., 

aabuma.TX 
ScMuMbargw   Wal   8arv> 

toat,  Houston.  TX 
llal»uncn   Loggini   Sarv- 

loaa,  me.,  Houaton,  TX 


mc  Houstor^  TX 


8056 


8968 

8971 
9977 


8968 


9ioe-x 

9106-X 

9ie9-X..... 
9174-X 

927S.X 

9275-X 

9275.x 

9275-X 

9275-X 

9275-X 

9275-X 

9275-X 

9276-X ....... 

9275-X  ...„., 

9275-X 

927S-X 

9275.x i 

9275.x.... 
9275-X.... 


Wedge  WlreMna.  Inc.  Ar- 

Ington,  TX 
Owan  01  Tools,  mc.  Forth 

WortvTX 
Affltrai,  Inc  Wast  Wlarwicli 

,  RL 
Worum  Chemical  Company, 

StPautMN. 
ONn  Corporation,  Stamford. 

CT. 
Flexible  Products  Company. 

Marietta,  GA. 
Ermetainer   SA,   Geneva, 

France. 

SLEML  Parte,  Franoa. 

Linda  Gasaa  o(  The  South- 

MStt    In&i    tMkiiin0lon, 

NC. 
Unde  Gases  ol  New  Eng- 

tmta,  inc  wm  Mamoro, 

CT. 
Unde  (aaaas  of  Southern 

California,     inc     S«ita 

Ana.CA. 
Linda  Qaaaa  of  ttw  Sout^ 

mc  Houaton,  TX 
Linde  Gasaejof  Iha  NorWv 

west  mc  PorMind,  OR. 
Union    Cartida    mduMrial 

Gasas,  mc  Danbury.  CT. 
Urate   Gaaaa   o«   Floiida, 

mc.  Tampa,  FL 
Unde  Gases  of  ma  Mid- 

Exptosive       Technologies 

mtemaiionai,   mc   (ETI). 

Wilmington.  DE. 
Alias    Powder    Company, 

Dallas,  TX 
Eniign  OicMord    Company, 

Simsbury.  CT. 
Hugo  Nau  ft  Sons,  mc 

New  York.  NY. 
Nabonal     Aeronauica     ft 

Spaoa       AdnMMraMon 

(NASA).  WasMnglon,  DC. 
Marion  Manai  Dow,  mc 

Cincinnati,  OH. 
Hercules,  mc,  WHminoton, 

DE. 
BIC    Corporation.    MWord, 

CT. 
Amway   Corporation,   Ada, 

ML 
AX     RoMna     Compwiy, 

Richmond,  VA. 
Warner-Lambert   Company. 

Monis  PMna.  NJ. 
Upiohn  Company.  Kal«na- 

200.  ML 
Shaklaa  Corporation,  Hay- 
ward.  CA. 
Scantura  Creationa,  Attania, 

GA. 
Proctor  ft  QmMa  OiaMbu- 

Son  Company,  Cmdnnaii, 

OK 
Mary      Kay      Coamatcs. 

Dallas,  TX 
Uz    CWbome    Cosmetics. 

North  Bergen,  fll. 
Frilzaoha,  Dodge  ft  Oloolt, 

Inc  Nmv  York,  NY. 
NoKOi    CarporaUon.    Hunt 

Valey.Ma 
memaaonai  nawrs  ■  rta- 

grancae  (IFFmO.  HaiM. 

NJ. 


ol 
ion 


8988 
8990 

8995 

8995 

8995 

9024 

9024 
9034 

9034 

9034 

9034 
9034 
9034 
9034 

9034 
9108 

•108 
9108 
8189 
9174 

8275 
9275 
9275 
9275 
9275 
9275 
9275 
9276 
9276 
8276 

9276 
9275 
9275 
8275 
9275 


Appicaion 
Na 


927S-X-.... 

9275-X 

9275-X 

9289-X..... 

9332-X 

9346-X 

9370-X. 

9374-X 

9374-X 

9377-X 

9406-X 


9413-X. 
9433.x. 

9443-X. 

957»-X. 

9637-X- 

96S8-X„ 
9686-X.. 
970S-X.. 


9708-X 

9710-X  — 

97ie-X 

9784-X 

9797-X 

9972-X 

10001-X.~ 
10001-X_... 


10001-X. 
10001-X. 
10001-X. 
10001-X. 

10001-X. 
10001-X- 
10001-X- 
10001-X„ 
10001-X 


Mwm  i^oauns,  mc  Maw 

Yorti,NY. 
Giorgio    of    Beverly    HMs, 

Sams  Monica,  CA. 
Carter  WUaoa,  mc  Prtnce- 

ton,NJ. 

toaOE. 

Engelhard  Corporaion, 
Etfaon.NJ. 

•vnoo  uorporaaon,  gmy 
lord,  PA. 

Harris  CySmter  Company, 
Longvtew,  TX  (Sea  Foot- 
note 5). 

Poly  Prooaaiing  Company, 

mc  MOHRM,  lA. 

Ro»    Cal    PlaMtoa.    mc 

Fianch  Camp^  CA. 
Ausin    Powdv   Company. 

OaMlan^OH. 
Bh^    Corporaion,    Baton 

Rouge.  LA. 
Bl  Sdsnoa  Cmdnnal,  OH . 
Aklrtch  Chemical  Compviy. 

Inc  Mmnaukae,  wt 
r^PvsuBv%  wm,^  vfNVnvnnn, 

DE. 
Pipifv4PBoo,    InCn    MipOT^ 

lng,MI. 
Connelly   Containers,    Inc 

Bala^mwyd,    PA    (See 

Foomote  6). 
Flucroware,    Inc,   Chaaka, 

Ruorowara,    Inc,   Chaska, 

E.  L  du  Pont  da  Nemours 
and  Company,  Inc,  WH- 
mIngMm,  OC 

Tajter-Wfiarlon  Q^mdsrs, 
Ite'Mwrg,  PA. 

imion  CvtMa  Indusaw 
Gaaaa,  mc  Danbury,  CT. 

Eurolalnar  US,  mc,  Somer- 
set NJ. 

Worthmgton  CySndar  Cor- 
poraion, Columbua,  OH 

LTV  MliHii  and  Elecion- 
lea  Group,  naiai,  TX 
(Saa  Foomote  7). 

LUDfBOi   UOfpOrDOfU   WICR* 

WaOK 
Unde    Puerto    Rioa    mc 

QurabaPR. 
imda  Gaaaa  of  the  Soutfi- 

^^t^A  la«A  tftiM,--|l,|  I, a  -  - 

•m*    tfiGi.,    fvniifiyuyv 

MX 
Air  Products  and  Chami- 

€■1^  inc^  AMHtowv  PA. 
Unda  Gaaaa  o(  ma  Soum, 

Inc.,  Homioft,  TX 
Unda  Gaaas  of  the  MhMI- 

lanic  mc  Keasbey,  NJ. 
UndaOaaaa  of  Soigharn 

CaHoma    inc    Santa 

/te«,CA. 
Linda  Qaaaa  of  ma  Norlh- 
rwaana  uh. 
iaaae  of  the  WM. 

mc  San  Ramon,  CA.       ' 


•278 

9275 
9276 
9289 
9332 

9346 
9370 

9374 

9374 

9377 

9408 

•413 
8433 

9443 

9679 

9637 

9668 
9888 

•706 

•708 
•710 

9718 
•784 
•797 

••72 
10001 
10001 

10001 
10001 
10001 
10001 


"1 


mcOanbiw.CT. 
Unoa   Qaaaa   of   fionda, 

mc  Tampa,  FL 
Umte  Qaaaa  or  tfia  MU- 
mcHMdaa. 


lOOOt 
10001 
10001 
10001 
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Appicalion 
h4a 

Appicant 

of 

9Xtfttfh 

Hon 

100W-X....J 

Und0  Gas0S  o(  New  Eng- 
land, mc.  West  Hertford. 
CT. 

10022 

10022-X._... 

Unda    Puerto    Rico.    Inc.. 
Gurabo,  PR. 

100?? 

100M-X — 

Unde  Gases  o(  the  South- 
east, mc.  Wilfiwigton,  NC. 

10022 

10022-X — 

Unde  Gases  of  the  S«utti. 
mc,  Houston,  TX 

100?? 

100S7-X 

Unde  Gases  o(  the  Mid-At- 
lantic mc.  Keasbey.  NJ. 

10022 

10022-X 

Unde   Gases  o(  Southern 
CaMomia,     inc.,     Sbnta 
Ana,CA. 

10022 

10022-X — 

Unde  Gases  o(  the  North- 
ivest,  inc.  PorUand,  OR. 

10022 

10022-X 

Union     CaitMde     industnal 
Gases,  Inc,  Danbury,  CT. 

10022 

10022-X.„... 

Unde    Gases    o«    Florida, 
inc,  Tampa,  FL 

10022 

10028-X._. 

El.  du  Pont  de  Nerrvurs 
wid  Company,  Inc.,  Wil- 

10028 

10097-X — 

Hercuies  Aerospace  Com- 
pany, Magna,  UT. 

10097 

10172-X 

Hoover  Group,    inc.,   Bea- 
Ihce,  NE  (See  Footiote 
8). 

Hoover   Group,   inc,   Bea- 

10172 

10172-X 

10172 

thce.  NE  (See  Footxste 
9). 
Oin  Hunt  Specialty  Prod- 

10260-X— 

10260 

ucts,  Inc,  West  Patetton, 

NJ  (See  Footnote  10). 

10261-X — 

Oin  Hunt  Speciafty   Prod- 
ucts, Inc.,  West  Pataison, 
NJ  (See  Footnote  11). 

10261 

10320-X 

poration.   Columbus.   OH 
(See  Footnote  12). 

10320 

10353-X — 

WaipotA,  Inc,  Mt  hoH  NJ 
(See  Footnote  13). 

10353 

10453-X__ 

E.I.  du  Pont  de  Nemours 
and  Company,  Inc.  Wil- 
mington, DE  (See  Foot- 
note 14). 

10453 

(1)  To  modWy  exemption  to  provide  for  shipment 
of  15%  sodRjm  per^jifate  sohjUoo.  classified  as 
oxidaer.  in  DOT  specification  34  polyethylene  drums. 

(2)  To  exterxj  tt>e  service  Me  tp  18  years  for 
model  ALT  59  cylinders  currently  autDorized  as  com- 
ponerrts  of  self  container  braethmg  apparatus. 

(3)  To  renew  and  modify  exemptian  to  provide  for 
new  removable  head  covers  equipped  with  spedal 
fittings  installed  on  liv»^allon  plastic  pails  for  ship- 
ment of  corroswe  and  flammable  KqUds. 

(4)  To  modMy  exemption  to  provide  for  shipment 
of  certain  oxidizers  and  blastit^  agents  as  additional 
commodilies  authorized  for  transportation  in  bulk 
containers. 

(5)  To  renew  and  modHy  Itw  cttemical  composition 
of  steel  used  for  construction  of  rxxvOOT  spec 
cylinders  used  for  Itw  transportaboti  of  flarrwnable 
and  nonflammable,  liquefied  and  northjueAed  gases. 

(6)  To  authorize  rail  as  an  addKonal  mode  of 
transportation. 

(7)  To  authorize  sh<KT»ent  of  a  i»n-0OT  spec 
contamer  conaMng  of  space  erectable  radiator 
system  panels  togeltier  with  a  railator-evaporator 
assembly  containing  certam  flammable;  nonfiamma- 
blegas. 

(8)  To  authorize  a  minimum  waM  thickness  for 
polyethylene  tanks  of  0.140  indies  irateed  of  the 
prMent  requiremenis  Of  0.196  for  tie  shipment  of 
corrosive  liquids,  flammatile  iquids  0(  oxxizers. 

(9)  To  modHy  exenytion  to  proviile  for  a  smaller 
polyethylene  portable  tank  and  to  authorize  additiorv 
al  type  resins  for  material  of  construction. 

(10)  To  modMy  exemption  to  provide  for  additional 
commodrties  classified  as  either  flarnmable  or  corro- 
sive lor  shipment  in  norvOOT  potyefhylene  contain- 
ers. 


(1 1)  To  modify  exemptton  to  provide  lor  additional 
commodities  classified  as  either  flammable  or  corro- 
sive for  shipment  m  norvOOT  polyethylene  contain- 
ers. 

(12)  To  modify  exemption  to  authorize  the  manu- 
facture, marking  and  sell  of  smaller  cylinders  for 
acetylene. 

(13)  To  mo<*fy  exemption  to  eliminate  separate 
polyethylene  film  liner  for  bulk  bag  shipment  of 
material  classed  as  blasting  agents. 

(14)  To  reissue  exemption  originally  issued  on  an 
emerger>cy  besis  to  authorize  a  change  in  the  defini- 
tion of  dispersant  and  refrigerated  gases. 


Issued  in  Washington,  DC.  on  November  8, 
1990. 
J.  Suzanne  Hedgepeth. 

Chief,  Exemptions  Branch,  Office  of 

Hazardous  Materials  Exemptions  and 

Approvals. 

[FR  Doc.  90-26894  Filed  11-14-90;  8:45  am] 

BNiJNQ  COOe  4t1»40-M 


Parties 

Application 
No. 

AppMcant 

to 
exemp- 
tion 

6418-P 

Coastal  Chemical  Corpora- 
tnn,  Greenville.  NC. 

6418 

6530-P 

Iweco,  Inc.,  Houston,  TX 

6530 

6691 -P 

Iweco,  Inc,  Houston,  TX 

6691 

6805-P 

Texas  Gas  Transport  Com- 
pany. Austm,  TX 

6805 

7052-P 

BeN    Aerospsce    Systems 
Group,  Boukler,  CO. 

70,')? 

7052-P 

Promark    Electronics,    Inc., 
Columbus,  OH. 

7052 

7052-P.- 

Superftow        Corporatksn, 
Cokxado  Springs,  CO. 

7052 

7840-P 

Northrop  Corporation,  Pico 
Rivera,  CA. 

7840 

8009-P 

Texas  Gas  Transport  Com- 
pany. Austin,  TX 

8009 

801 3-P 

Iweco.  Inc,  Houston,  TX 

8013 

8063-P 

Iweco,  Inc,  Houston,  TX 

8063 

ei62-P 

Northrop  Corporatkxi,  Pico 
Rivera,  CA. 

8162 

8248-P 

PA. 

8248 

8307-P 

Conax  FkxkJa  Corporation, 
St  Petersburg,  FL 

8307 

e451-P 

Day  A  Zimmermann,  Iik., 
Texarkana,TX 

8451 

8495-P ....... 

Northrop  Corporatkxi,  Pico 
Rivera.  CA. 

8495 

852ft-P 

Transbas,  Inc.,  BUIings.  MT... 

8526 

(Northrop  Corporatk)n,  Pko 
Rivera,  CA. 

8569 

8735-P  ........ 

l^orthrop  Corporatwn,  Pico 
Rivera,  CA. 

8735 

891 5-P 

Iweco,  Inc.,  Houston,  TX 

8915 

8958-P 

Northland      Sports.      Inc, 
Minot,ND. 

8958 

8958-P 

Dakco     Distributors,     Inc., 
Minol.N0. 

8958 

8988-P _ 

Younger        Transporatkxi, 
Houston,  TX. 

8988 

9357-P 

T«>hook  Tank  Rental,  Umit- 
ed,  Kent  England. 

9357 

9401-P 

Ennetainer    S.A..    Geneve, 
France. 

9401 

9750-P. 

Puritan    Bennett    Corpora- 
lion,  Lenexa.  KS. 

9750 

10001-P 

10001 

10094-P 

LaRoche    Industries,    Inc., 
Atlanta,  GA. 

10094 

10129-P 

Parsons.  KS. 

10129 

10295-P 

Schering    Berim    Polymers, 
mcDubkn.  OH. 

10295 

10441-P...„. 

Ftndly   Chemical    Disposal, 
mc,  Fontana.  CA. 

10441 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
I  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 


DEPARTMENT  OF  THE  TREASURY 

Public  Inf  oimation  Collection    ' 

Requirements  Submitted  to  0MB  for 

Review. 

I  •■ 
November  8, 1990. 

The  Department  of  Treasury  has 

submitted  the  following  public 

information  collection  requirement(s)  to 

OMB  for  review  and  clearance  under 

the  Paperwork  Reduction  Act  of  1980. 

Public  Law  96-511.  Copies  of  the 

8ubmi88ion(s)  may  be  obtained  by 

calling  the  Treasury  Bureau  Clearance 

Officer  listed.  Comments  regarding  this 

information  collection  should  be 

addressed  to  the  OMB  reviewer,  listed 

and  to  the  Treasury  Department 

Clearance  Officer.  Department  of  the 

Treasury,  room  3171  Treasury  Annex, 

1500  Pennsylvania  Avenue.  NW., 

Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New.  I 

Form  Number  8828. 

Type  of  Review:  New  collection. 

Title:  Disabled  Access  Credit. 

Description:  New  Code  section  44 
allows  eligible  small  businesses  to 
claim  a  nonrefundable  income  tax 
credit  of  50%  of  the  amount  of  eligible 
public  accommodations  access  credit 
expenditures  for  any  tax  year  that 
exceed  $250  but  do  not  exceed 
$10,250.  The  Form  8826  computes  the 
credit  and  the  tax  limitations. 

Respondents:  Individuals  or  households, 
farms,  businesses  or  other  for-profit, 
small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping— 4  hours.  18  minutes. 
Learning  about  the  law  or  the  form — 

47  minutes. 
Preparing  and  sending  the  form  to 
IRS — 54  minutes. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  300,000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 
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OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

LoU  K.  Holland. 

Departmental  Reports,  Management  Officer. 

[FR  Doc  90-28916  Filed  11-14-90;  8:45  am] 
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Sunshine  Act  Meetings 


Fedaial  tagistar 
Vol.  55,  No.  2» 

Thursday,  November  15.  1990 


Ks  section  of  the  FEDERAL  REGISTER 
)tains  notices  of  n'leetings  publistied 
under  tt)e  "Government  In  tfie  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.G   552b<e)(3). 


PEDERAt  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  10:00  a.m..  W  jdnesday, 

November  21. 1990. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21^t  Streets. 

NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointinQnts, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individu  il  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  fri  m  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  462-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  13, 1990. 
lennifer  |.  fohnson. 

Associate  Secretary  of  the  Board. 

JFR  Doc.  90-27119  Filed  11-13-90:  ^:05  pm] 

HUMQ  COOC  ttlO-OI-H 


NEI0H80RH00D  REINVESTMENT 
CORPORATION 

Personnel  Committee  Meeting 

TIME  AND  date:  8:00  a.m.,  Tuesday, 

November  20, 1990. 

PLACE:  U.S.  Department  of  Hoi  sing  and 

Urban  Development.  451  Seveflth  Street 

SW..  Suite  7100.  Washington.  pC  20012. 


STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 
information:  Martha  A.  Diaz-Ortiz, 
Acting  Secretary.  (202)  376-2400. 

Agenda 

L  Officers'  Compensation:  and 

n.  Report  from  Korn/Ferry  on  Search  for 

Executive  Director 
Martha  A.  Diaz-Ortiz, 
Acting  Secretary. 
[FR  Doc.  90-28989  Filed  11-13-90;  8:59  an-j 

WLUNO  CODE  7S70-0»-M 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting:  Changes 
"federal  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  FR  Doc.  90- 
2687ft  55  FR  47427. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Meeting  commencing  at 
12.-00  noon  on  November  19, 1990. 

CHANGES  IN  THE  MEETING:  The  meeting 

has  been  cancelled. 

CONTACT  PERSON  FOR  MORE 
information:  Maureen  R.  Bozell. 
Executive  Office,  (202)  863-1839. 

Date  Issued:  November  13, 199a 
Maureen  R.  Bozell, 
Corporation  Secretary. 
[FR  Doc.  90-27133  Filed  11-13-90;  4:05  pmj 

BHJJNG  COOE  7050-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  11:00  a.m..  Monday. 

November  19. 1990. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 


MATTBIS  to  M  OONSIOCRaK 

1.  Peraoonel  actions  (appoictmenta. 
promotions,  assignments,  reassignmenta,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations  scheduled 
for  the  meeting. 

Dated:  November  9, 1990. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-28983  Filed  11-13-90;  8:59  a.m.) 

BHJJNG  COOE  621»-01-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9:30  a.m..  Tuesday, 
November  20, 1990. 

PLACE:  Board  Room,  Eighth  Floor,  800 
Independence  Avenue,  SW., 
Washington.  DC  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

S137B 
Highway  Accident  Report:  Collapse  of  the 
Harrison  Road  Bridge  Spans,  Miamitown. 
Ohio.  May  26. 1989. 

NEWS  MEDIA  CONTACT:  Alan  Pollock 
382-6600. 

FOR  MORE  INFORMATION  CONTACT: 

Bea  Hardesty,  (202)  382-6525. 

Dated:  November  9, 1990. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer 
[FR  Doc.  90-26990  Filed  11-13-90;  8:59  am) 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  tt>e  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

[Dodcet  No.  900795-0266] 
BIN  0646-AC96 

Snapper-Grouper  Fisitery  of  the  South 
Atlantic 

Correction 

In  rule  document  90-25994  beginning 
on  page  46213  in  the  issue  of  Friday, 
November  2, 1990,  make  the  following 
correction: 

On  page  46214,  in  the  first  column,  in 
the  second  amendatory  instruction  on 


the  first  line,  "paragraph  (1)"  should 
read  "paragraph  (1)". 


WLLINQ  COM  1S0541-0 


Federal  Register 

Vol.  55.  No.  221 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Hearings  and  Appeals 

43  CFR  Part  4 
RIN  1094-AA40 

White  Earth  Reservation  Land 
Settlement  Act  Of  1985 

Correction 

In  proposed  rule  document  90-25845 
beginning  on  page  46530  in  the  issue  of 
Monday,  November  5, 1990,  make  the 
following  corrections: 

1.  On  page  46531.  in  the  first  column: 

a.  In  the  paragraph  labeled  "Section 
4.350(0/'.  in  the  20th  line  "of*  should 
read  "on";  and 

b.  In  the  ninth  line  from  the  bottom  of 
the  page  "indicated"  should  read 
"dictated". 

2.  On  the  same  page,  in  the  third 
column: 

a.  In  the  fifth  line  "other"  was 
misspelled;  and 


b.  In  the  27th  line  bom  the  bottom,  "an" 
should  read  "and". 

3.  On  page  46532: 

a.  In  the  firat  column,  in  the  23rd  line, 
"determination"  was  misspelled; 

b.  In  the  same  column,  in  the  fourth  line 
from  the  bottom,  "had"  should  read 
"has",  and  in  the  third  line  from  the 
bottom  "process"  was  misspelled; 

c.  In  the  second  column,  in  the 
paragraph  labeled  "Section  4.352(d/",  in 
the  sixth  line,  "4.353(b)"  should  read 
"4.352(b)";  and 

d.  In  the  third  column,  in  the  12th  line, 
"and.  second"  should  read  "and, 
second,". 

4.  On  page  46533,  in  the  first  column, 
in  the  last  paragraph,  in  the  third  line, 
"requiring"  was  misspelled. 

§4.350    [Corrected] 

5.  On  page  46534,  in  the  first  column, 
in  S  4.350(c)(2),  in  the  first  line  "Broad" 
should  read  "Board"  and  in  the  second 
line  "Appeals"  was  misspelled. 

§4.352    [Corrected] 

6.  On  the  same  page,  in  the  third 
column,  in  §  4.352(c),  in  the  seventh  line 
"request"  should  read  "requests". 

eiUJNO  COOE  1S0C-0H> 
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Thursday 
Novmnber  15,  1990 


Part  II 


The  President 


Proclamation  6228— To  Suspend 
indefinitely  the  Import  Quota  on  Cotton 
Comber  Waste 

Executive  Order  12733— Authorizing  the 
Extension  of  the  Period  of  Active  Duty 
of  Personnel  of  the  Selected  Reserve  of 
the  Armed  Forces 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6228  of  November  13,  1990 

To  Suspend  Indefinitely  the  Import  Quota  on  Cotton  Comber 
Waste 


N 


By  tibe  President  of  the  United  States  of  America 

A  Proclamation 

1.  Presidential  Proclamation  No.  2351  of  September  20, 1939,  issued  pursuant  to 
section  22  of  the  Agricultural  Adjustment  Act  of  1933,  as  amended  (7  U.S.C. 
624)  (the  Act),  limited  the  total  quantity  of  cotton  waste  that  may  be  entered  in 
any  12-month  period  beginning  September  20  in  any  year  and  provided 
country-speciHc  allocations  of  such  quantity.  This  action  was  taken  in  order 
that  the  entry  of  cotton  waste  would  not  render  or  tend  to  render  ineffective, 
or  materially  interfere  with,  the  programs  with  respect  to  cotton  undertaken 
by  the  Department  of  Agriculture. 

2.  In  accordance  with  section  22  of  the  Act,  the  Secretary  of  Agriculture  has 
advised  me  that  he  has  reason  to  believe  that  the  quantitative  restrictions  on 
imports  of  cotton  comber  waste,  wherever  classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS),  should  be  terminated  or  modiHed 
because  the  circumstances  requiring  the  imposition  of  the  restrictions  have 
changed  and  the  quota  is  being  imderutilized. 

3.  Based  upon  this  advice,  I  directed  the  United  States  International  Trade 
Commission  (the  Commission)  to  initiate  an  investigation  under  section  22(d) 
of  the  Act  (7  U.S.C.  624(d))  to  determine  whether  the  quota  on  cotton  comber 
waste  shoiUd  be  terminated  or  modiHed,  including  globalizing  country  quota 
allocations,  eliminating  the  staple  length  restrictions  on  cotton  used  to  make 
cotton  comber  waste,  or  distinguishing  between  bleached  and  unbleached 
cotton  comber  waste,  or  whether  the  quota  should  otherwise  be  adjusted  to 
take  account  of  circumstances  that  have  changed  since  the  quota  was  pro- 
claimed. 

4.  After  reviewing  the  facts  and  taking  into  account  the  report  of  the  Conunis- 
sion  based  upon  the  investigation  that  it  conducted,  I  have  determined  that  the 
circumstances  requiring  the  current  import  quotas  on  cotton  comber  waste  do 
not  exist  at  this  time.  Accordingly,  I  find  that  the  quantitative  restrictions 
imposed  imder  section  22  of  the  Act  on  all  imported  cotton  comber  waste 
should  be  suspended  indefmitely,  and  that  the  staple  length  restrictions  on 
cotton  comber  waste  should  be  eliminated. 

5.  Section  604  of  the  Trade  Act  of  1974  (19  U.S.C.  2483)  authorizes  the 
President  to  embody  in  the  HTS  the  substance  of  the  provisions  of  that  Act,  of 
other  acts  affecting  import  treatment,  and  actions  taken  thereunder. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  imder  authority  vested  in  me  by  the  Constitution  and  the  laws 
of  the  United  States  of  America,  including  but  not  limited  to  section  22  of  the 
Act  and  section  604  of  the  Trade  Act  of  1974  (19  U.S.C.  2483),  do  hereby 
proclaim  that: 

(1)  In  subheading  9904.30.50  of  the  HTS,  the  title  of  quota  quantity  column 
(A),  "Minimum  Quota  for  certain  comber  wastes",  is  modified  to.  read  "Quota 
for  cotton  comber  waste". 

(2)  In  subheading  9904.30.50  of  the  HTS,  the  title  of  quota  quantity  column 
(B),  "Unreserved  Quota",  is  modified  to  read  "Quota  for  other  cotton  wastes". 
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(3)  In  subheading  9904.30.50  of  the  HTS,  the  quota  quantity  column  [C),  with 
its  title  'Total  Quota",  is  stricken. 

(4)  U.S.  Note  3(b)  to  subchapter  IV  of  chapter  99  of  the  HTS  is  deleted,  and 
the  words  "See  U.S.  note  3(b)  of  this  subchapter"  in  subheading  9904.30.50  of 
the  HTS  are  deleted. 

(5)  The  quantitative  restrictions  on  imports  of  cotton  comber  waste,  as 
provided  under  subheading  9904.30.50  of  the  HTS,  as  revised,  are  hereby 
suspended  indefinitely. 

(6)  Proclamation  No.  2351  is  superseded  to  the  extent  inconsistent  with  this 
proclamation. 

(7)  This  proclamation  shall  be  effective  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  and  after  the  date  of  publica- 
tion of  this  proclamation  in  the  Federal  Register. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Executive  Order  12733  of  November  13, 1990 

Authorizing  the  Extension  of  the  Period  of  Active  Duty  of 
Personnel  of  the  Selected  Reserve  of  the  Armed  Forces 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  sections  121  and  673b(i)  of  title  10  of 
the  United  States  Code,  I  hereby  determine  that,  in  the  interests  of  national 
security,  extending  the  period  of  active  duty  is  necessary  for  the  following: 
imits  of  the  Selected  Reserve,  and  members  of  the  Selected  Reserve  not 
assigned  to  a  unit  organized  to  serve  as  a  unit  of  the  Selected  Reserve,  now 
serving  on  or  hereafter  ordered  to  active  duty  pursuant  to  section  673b(a)  of 
title  10  of  the  United  States  Code  and  Executive  Order  No.  12727  of  August  22, 
1990.  Further,  under  the  stated  authority,  I  hereby  authorize  the  Secretary  of 
Defense,  and  the  Secretary  of  Transportation  with  respect  to  the  Coast  Guard 
when  the  latter  is  not  operating  as  a  service  in  the  Department  of  the  Navy,  to 
extend  the  period  of  active  duty  of  such  units  and  members  of  the  Selected 
Reserve. 

This  order  is  intended  only  to  improve  the  internal  management  of  the 
executive  branch,  and  is  not  intended  to  create  any  right  or  benefit,  substan- 
tive or  procedural,  enforceable  at  law  by  a  party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person. 

This  order  shall  be  published  in  the  Federal  Register  and  transmitted  promptly 
to  the  Congress. 
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public  bills  from  Itie  current 
session  of  Corigress  wtlic^ 
have  become  Federal  Uws.  it 
may  be  used  in  oonjunclion 
witti  "PLUS"  (Public  Uws 
Update  Sennce)  on  523-6641. 
The  text  of  laws  is  not 
puMshedin  the  Federal 
RegMer  but  my  be  ordered 
in  individual  pamphlet  tarm 
(referred  to  as  "slip  lews") 
from  the  Superintendent  otf 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJt  3S62/Pub.  L  101-535 
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government  furnished  material  in  work-in-process; 
reporting  requirements,  47896 
NOTICES 
Meetings; 
Defense  Policy  Board  Advisory  Committee,  47905 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
47952 

Energy  Department 

See  also  Energy  Information  Administration;  Federal  Energy 

Regulatory  Commission 
NOTICES 

Atomic  energy  agreements;  subsequent  arrangements.  47907 

(2  documents) 
Environmental  statements;  availability,  etc.; 
Maywood,  NJ;  Formerly  Utilized  Sites  Remedial  Action 
Program  (FUSRAP),  47907 
Natural  gas  exportation  and  importation; 
Washington  Natural  Gas  Co.,  47914 

Energy  Information  Administration 

NOTICES 

Agency  inforriiation  collection  activities  under  0MB  review, 
47911 

Environmental  Protection  Agency 

RULES 

Water  pollution  control: 
National  pollutant  discharge  elimination  system — 
Storm  water  discharger,  permit  application  regulations, 
47990 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  47894 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Assistant  Administrator  for  WatCT  Management  Advisory 

Group, 47915 
National  Air  Pollution  Control  Techniques  Advisory 
Committee.  47915 
Enviromnental  statements;  availability,  etc: 
Agency  statements — 
Comment  availability,  47916 
Weekly  receipts,  47915 
Water  pollution  control: 
National  pollution  discharge  elimination  system;  State 
programs — 
Indiana,  47917 


IV 
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Executive  Office  of  ttM  President 

See  Management  and  Budget  Office 

Federal  Aviation  Administtation 

RULES 

Airworthiness  directives: 

Boeing,  47846 

British  Aerospace.  47847 

Pratt  &  Whitney  Canada.  47848 
PROPOSED  mnxs 
Airworthiness  directives: 

Boeing.  47887 

British  Aerospace:,  4788S 

Pratt  ft  Whitney  Canada,;47889 
NOTICES 

Exemption  petitions;  summlry  and  disposition.  47980 
Meetings: 

Aeronautics  Radio  Technical  Commission.  47981 
(2  documents)  I 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Oklahoma,  47879 

South  Dakota.  47879 

Texas.  47880 

Wisconsin,  47880 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Georgia.  47885 

Illinois.  47896 

Kentucky,  47895 
NOTICES 
Applications,  hearings,  delonninations,  etc.: 

Bee  Broadcasting  Associates,  47917 

Federal  Energy  Regulatory  Commission 

RULES 

Pipeline  take-or-pay  buyout  and  buydown  costs:  pass 

through  mechanisms;  stiay  of  collection  of  charges, 

47863 
NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: ! 

PSI  Energy,  Inc..  et  al..  47^2 
Applications,  hearings,  determinations,  etc.: 

Equitrans,  Inc..  47912 

Granite  State  Gas  Transnission,  Inc.,  47913 

National  Electric  Associates  Limited  Partnership,  47913 

Southern  Natural  Gas  Co«  47913 


Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
Safbank  Life  Ltd.  et  al,  4T918 


l,  4f91C 


Federal  Reserve  System 

RULES  I 

Bank  holding  companies  and  change  in  bank  control 
(Regulation  Y): 
Ownership  of  10-25  percent  of  bank  shares  or  holding 
companies;  change  in  requirements,  47843 
NOTICES 

Applications,  hearings,  detetrminations,  etc.: 
Citizens  Bancorp.,  Inc..  et  al.,  47918 
First  Bank  Holding  Company  Employee  Stock  Ownership 

Plan  et  al.,  47918 
Rowland.  William  Eugena,  et  al..  47919 


Food  and  Drug  Administration  [ 

RULES 

Biological  products: 
Measles  virus  vaccine  live,  mumps  virus  vaccine  live, 
rubella  virus  vaccine  live,  and  measles  live  and 
smallpox  vaccine,  47873 
NOTICES 
Human  drugs: 
New  drug  applications — 
Chelsea  Laboratories,  Inc.;  approval  withdrawn,  47919 
Meetings: 
Advisory  committees,  panels,  etc.,  47920  i 

Food  Safety  and  Inspection  Service 

RULES 

Heat  and  poultry  inspection: 
Product  detention  notiHcations,  47841 

NOTICES 

Meat  and  poultry  inspection: 
Standards  and  Labeling  Division  policy  memorandum, 
47902 


Forest  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Guatay  Mountain  Purchase  Unit,  CA,  47902 


Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration;  Public  Health  Service;  Social 
Security  Administration 

HeaKli  Resources  and  Services  Administration 

See  also  Public  Health  Service 
NOTICES 

Meetings;  advisory  committees: 
December,  47921  I 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  47923 

Interior  Department 

See  Land  Management  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Carrier  materials  bearing  ink  compositions  used  in  dry 
adhesive-free  thermal  transfer  process  and  signfaces 
made  of  such  process,  47941 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  47942 
Railroad  operation,  acquisition,  construction,  etc.: 

Kyle  Railroad  Co.,  47942 


Justice  Department 

See  also  Antitrust  Division;  Prisons  Bureau 
NOTICES 

Pollution  control;  consent  judgments: 
Curtis,  James,  et  al..  47943 
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Latwr  Department 

See  also  Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational  Safety 
and  Health  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
47951 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

California,  47926 
Environmental  statements;  availability,  etc.: 

Waste  Isolation  Pilot  Plant,  NM,  47926 
Meetings: 

Las  Vegas  District  Advisory  Council,  47927 

Lewistown  District  Grazing  Advisory  Board,  47927 

Prineville  District  Grazing  Advisory  Board,  47927 
Motor  vehicle  off-road  vehicle  designations: 

New  Mexico,  47927 
Opening  of  public  lands: 

Idaho,  47928 
Realty  actions;  sales,  leases,  etc.: 

California,  47928,  47929 
(3  documents) 

Colorado,  47930 

Idaho,  47930 

New  Mexico,  47930 

Oregon,  47931 
Resource  management  plans,  etc.: 

San  Luis  Resource  Area,  CO,  47931 
Survey  plat  filings: 

Idaho,  47932 
Wilderness  study  areas;  characteristics,  inventories,  etc.: 

Mineral  survey  reports — 
Oregon.  47932 
Withdrawal  and  reservation  of  lands: 

Idaho,  47933,  47939 
(7  documents) 

Idaho;  correction.  47935 

Oregon  and  Washington.  47940 

Washington;  correction,  47941 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  47972 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 

Dominion  Coal  Corp.,  47953 

Mason  ft  Dixon  Coal  Co.,  47953 

National  Foundation  on  ttie  Arts  and  ttie  Humanities 

NOTICES 

Meetings:  I 

Folk  Arts  Advisory  Panel,  47954 
Museum  Advisory  Panel,  47954 
Opera-Musical  Theater  Advisory  Panel,  47954 
Theater  Advisory  Panel,  47955 
Visual  Arts  Advisory  Panel,  47955 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  47883 


Marine  mammals: 
Commercial  fishing  operations — 
Tuna  (yellowfin)  caught  in  purse  seinesin  eastern 
tropical  Pacific  Ocean;  incidental  taking  and 
importation,  47880 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish,  47897 

Navy  Department 

RULES 
Personnel: 

Navy  members,  employees,  and  family  members  outside 
United  States;  court  orders  compliance,  47876 
NOTICES 
Environmental  statements;  availability,  etc.: 

Optical  interferometer.  Monterey  County.  CA.  47906 
Meetings: 

Office  of  Naval  Operations  Executive  Panel  Advisory 
Committee.  47907 

Nudear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

47955.  47956 

(2  documents) 
Low-level  radioactive  waste  policy  amendments;  governors' 

certification  for  Vermont,  47956 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 
California,  47953 

Occupational  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  47988 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

1 

Prisons  Bureau 

NOTICES 

Environmental  statements;  availabilityi  etc.: 
Sumter  County,  FL.  47950 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 

and  Services  Administration 
NOTICES 
Agency  information  collection  activities  under  0MB  review. 

47921 

Railroad  Retirement  Board 

NOTICES 
Meetings.  47976 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act.  47988 
Self-regulatory  organizations: 
Clearing  agency  registration  applications — 
International  Securities  Clearing  Corp..  47976 
Self-regulatory  organizations;  proposed  rule  changes: 
Government  Securities  Clearing  Corp.,  47976.  47978 
(2  documents) 


VI 
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Small  Business  Administration 

NCTICCS 

Agency  uifonaaUon  coUection  activiUes  under  OMB  review, 
47979 


Jectic 


Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  ONffl  review, 
47922 

SoN  Conservation  Servica 

NOTICES 

Environmental  statements:  availability,  etc.: 
Lick  Creek  Watershed,  VA,  47903 

Special  Counsel  Office 

RULES 

W'histleblower  Protection  ^ct;  implementation,  47839 

State  Department 

NOTICES 
Meetings: 
International  Radio  ConMltative  Committee,  47979.  47960 

(2  documents) 
International  Telegraph  and  Telephone  Consultative 
Committee,  47979     j 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RUt^S 

Permanent  program  and  alfandoned  mine  land  reclamation 
plan  submissions: 
Illinois,  47890 
Maryland.  47892 

NOTICES 

Agency  information  collec^on  activities  under  OMB  review, 
47941 
(2  documents) 


Textile  Agreements  Impletnentation 

See  Committee  for  the  Imp 
Agreements 


Committee 

ementation  of  Textile 


Thrift  Supervision  Office 

NOTICES 

Conservator  appointments: 

Florida  Federal  Savings.  F.S.B..  47986 

Louisiana  Savings  Bank.  .F.S.B..  47986 
Receiver  appointments: 

Colonial  Savings  &  Loan'Association.  F.Am  47988 

Florida  Federal  Savings  Bank.  47986 

Home  Federal  Savings  Bank  of  Worcester,  47986 

Louisiana  Federal  Savings  Bank.  47986 

Valley  Savings.  A  Federal  Savings  &  Loan  Association. 
47986 
Applications,  hearings,  determinations,  etc.: 

Davidson  Federal  Savings  Bank.  47986 

Transportation  Department 

See  also  Federal  Aviation  Administration 
NOTICES  I 

Aviation  proceedings: 
Standard  foreign  fare  levjel — 
Index  adjustment  fact0rs,  47960 

Treasury  Department        I 

See  also  Thrift  Supervisioq  Office 

NOTICES  [ 

Agency  information  collect  ion  activities  under  OMB  review, 

47981,  47982 


(3  documents) 


Valarana  Affairs  DepartmeiM 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
47987 


Separate  Parts  In  This  issue 

Part  II 

Environmental  Protection  Agency,  47990 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Register  /  Vol.  55,  No.  222  /  Friday,  November  16,  1990  /  Contents 


\1\ 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  tt)is  month  can  be  found  In 
ttie  Reader  Aids  section  at  ttie  end  of  this  issue. 

5  CFR 

1800 47839 

1810 47839 

1820 47839 

1830 47839 

1840 47839 

7  CFR 

984 47840 

Proposed  RuIm: 

319 47884 

9  CFR 

312 47841 

329 47841 

381 47841 

12  CFR 

225 47843 

14  CFR 

39  (3  documents) 47846- 

47848 
Proposed  RuIm: 

39  (3  documents) 47885- 

47889 

15  CFR 

25 47851 

18  CFR 

2 47863 

21  CFR 

630 47873 

30  CFR 

913 47890 

920... 47892 

32  CFR 

720 47876 

40  CFR 

1 22. 47990 

123 47990 

124 47990 

PropOMO  RiN#S! 

52 47894 

47  CFR 

73  (4  documents) 47879, 

47880 
PropoMd  RuIm: 
73  (3  documents) 47895, 

47896 

48  CFR 
Proposed  RuIm: 

245 47896 

50  CFR 

216 47880 

672 47883 

675 47883 

Proposed  Rulee: 

61 1 47897 

672 47897 
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Rules  and  RegidaUons 


Fednal  Xegistar 

Von.  55.  No.  ZZZ 

Friday.  November  M,  1800 


This  section  of  the  FEOEAAL  ReOtSIS^ 
contains  .regulatory  documents  hawing 
general  appiicabiiify  and  tegal  «Hect  most 
of  which  are  keyed  to  and  codtfiad  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  f=e<teral  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  iiooks  are  listed  in  itha 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  SPECIAL  COUNSEL 

5  CFR  Parts  1800, 1810, 1820, 1B30, 
1840 

Implementation  of  the  Whtotleblower 
Protection  Act 

AOENCv:  US.  OfSce  of  Special  Coinuel. 
action:  Final  rule. 

SUMMARV:  On  November  14, 19B9,  the 
U.S.  Office  of  Special  Counsel  (OSC) 
published  interim  rules  of  practice  and 
procedure  in  Volume  54,  FadecaJ 
Register,  No.  218,  pp.  47341-47345.  The 
interim  rules  implemented  The 
Whistleblower  Protection  Act  of  1988, 
Pub.  L  Na  101-12. 103  Stat  16,  effectiv* 
July  9, 1989,  which  established  the 
Office  of  Special  Counsel  (formevly  the 
Office  of  the  Special  Counsel  of  the  D.S. 
Merit  Systems  Protection  Board}  as  an 
independent  agency,  and  made  other 
specified  changes  in  agency  regulations. 
Accordingly,  the  OSC  is  adopting  these 
interim  rules  as  final  with  minor 
revisions. 

EFFECTIVE  DATE:  November  16, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Marshall  Meisburg,  Jr.  at  202/653- 
7307. 

SUPPLEMENTARV INFOMMTIOM:  On 

November  14, 1989,  the  U.S.  Office  «f 
Special  Counsel  published  interim 
regulations  to  implement  the 
Whistleblower  Protection  Act  erf  1969 
(Pub.  L.  101-12)  and  to  make  other 
specified  changes  in  agency  regulations. 
The  public  was  invited  to  comment  on 
the  interim  regulations.  No  comments 
were  received.  Minor  revisicms  have 
been  made  in  the  wording  of  certain 
regulations  in  the  Final  Rule,  le.,  as  to 
the  language  used  in  (§  1800.2  and 
1820.1,  to  conform  more  closely  te  the 
provisions  of  the  statute,  and  to  seek 


telephone  numbers  'from  complainsnts 
s«  they  Tr.ay  be  contacted  by  this  agency 
at  a  time  and  place  at  which  they  may 
speaAc  in  private  in  order  to  protetft  their 
confidemiaHty  end  to  preverrt  retaliation 
Against  thera  for  their  ^sclosures  to  this 
agency. 

List  of  Subjects 

5  CFR  Part  1800 

Equal  employment  opportunity. 
Government  employees,  Reporting  and 
recordkeeping  reqniiemente. 
Whistleblowing. 

5CFR  Part  2810 

Authority  delegations  (Government 
agencies),  Equal  employment 
opportunity.  Government  employees. 
Investigations. 

5  CTR  Part  1820 
Freedom  of  information. 

5CFR  Part  1830 

Privat:y,  Reporting  and  recordkeeping 
requirements. 

5  CFR  Part  1840 

Administrative  practice  and 
procedure.  Government  employees. 

Dated:  November  7, 1990. 
Maiy  F.  Wieseman, 
Special  Ckjimael. 

1.  For  ftie  reasons  set  out  in  the 
preamble,  chapter  VIII  of  title  5,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

CHAPTER  Vm— OFFICE  OF  SPECIAL 
COUNSEL 

The  portion  of  the  interim  role 
estabhshing  chapter  VIII  in  title  5  of  ^ 
Code  of  Federal  R^ulations,  published 
on  November  14, 1989,  at  54  FR  47341,  is 
adopted  as  final  withont  change. 

PART  1800— FILING  OF  COMPLAINTS 
AND  ALLEGATIONS 

The  portion  of  the  interim  rule  adding 
part  1800,  published  on  November  14, 
1989,  at  54  FR  47341,  is  adaf>ted  ss  final 
with  the  following  change: 

1.  The  authority  citatioa  for  part  1800 
continnes  to  read  as  follows: 


Authority:  S  U.S.C.lZ12(el. 

2.  Section  1800.1  is  amended  by 
revising  paragraphs  [b]  introductory 
text,  and  (b)(ll  to  read  as  fonows: 

§  1800.1    HIIng  complalcns  of  prohlMted 
personnel  practices  or  ottier  prohibited 
activities. 

•        *        *        *        « 

(b)  Complaints.  allegaticHis,  and 
information  may  be  submitted  in  ai^ 
written  form,  but  should  include: 

(1)  The  name,  mailing  address,  and 
telephone  numt)er(e)  of  the 
complainant(s),  and  a  time  when  the 
person(8l  malcing  the  disdo8are(8)  can 
be  safely  contacted,  -unless  the  matter  is 
submitted  anonsntnously; 
***** 

3.  Section  1^00.2  is  amended  by 

revising  paragraphs  (b)  introductory 
text,  aiiiid{b)(l),  to  read  as  follows: 

Siaoe.2   nUag4iso(MtirM««-laioimaliaa. 

(b)  Information  may  be  submitted  in 
any  written  form,  but  should  include: 

(1)  The  name,  mailing  address,  and 
telephone  number(s)  of  the  per80H(s) 
making  the  disclosure(8),  and  a  time 
when  that  personfs)  can  be  safely 
contacted  by  this  agency,  unless  the 
matter  is  submitted  anonymously; 


PART  1810-INVESTIGATlVE 
AUTHORITY  OF  THE  SPECIAL 
COUNSEL 

The  portion  of  Ae  interim  rale  adding 
part  1610,  published  at  November  14. 
1989,  at  54  FR  47342,  and  corrected  on 
December  7, 1989,  at  54  FR  50749,  is 
adopted  as  fmal  without  change. 

PART  K20-PUBL1C  INFORMATION 

The  portion  of  the  interim  rule  adding 
Part  1820.  published  on  November  14, 
1989.  at  54  FR  47342.  is  adopted  as  fmad 
with  the  following  change: 

1.  The  authority  citation  for  part  1620 
continues  to  read  as  follows: 

Authority:  S  U.S.C.  552(a)(3],  552(a)(4), 
1212(g).  1229. 

2.  Section  1820.1(a]  is  revised  to  read 
as  foDowr 

SlSOai    Public  Jiataad  report*. 

(a)  Pnrsiiant  to  5  U.S.C  12ia  the 
Special  Connsel  maintains  and  make* 
available  to  the  public  a  list  of: 
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(1)  Noncriminal  matters  referred  lu 
heads  of  agencies  under  5;  U.S.C.  1213  (c) 
and  (g)(1).  and  reports  redeived  as  a 
re.suit  of  such  referrals;     ! 

(2)  Matters  referred  by  (he  Special 
Counsel  to  heads  of  agencies  under  5 
U.S.C.  1215(c)(2):  and        j 

(3)  Matters  referred  to  Heads  of 
agencies  under  5  U.S.C.  lil4(e),  together 
with  certifications  from  the  heads  of 
agencies  under  such  subsection. 


PART  1830-PRIVACY 

The  portion  of  the  interim  rule  adding 
part  1830.  published  on  November  14, 
1989.  at  54  FR  47344,  is  adapted  as  final 
without  change.  | 

PART  1B40— SUBPOENAS 

The  portion  of  the  interi^  rule  adding 
part  1840.  published  on  November  14, 
'989.  at  54  FR  47345.  is  adopted  as  final 
without  change. 

jFR  Doc.  90-27092  Filed  11-1^-90:  8:45  amj 

HUJNGCOOC  7400-02-11 

I 


DEPARTMENT  OF  AGRKJULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  984 
(FV-90-206-fR| 


'J. 

I  AsseMfnentl 


Expenses  and  Assessmeht  Rate  for 
Walnuts  Grown  In  CaUfoinia 

agency:  Agricultural  Mar  ceting  Service, 
USDA. 

action:  Final  rule. 


summary:  This  final  rule  Authorizes 
expenditures  and  establishes  an 
assessment  rate  for  1990-fl  marketing 
year  under  Marketing  Order  No.  984  for 
walnuts  produced  in  Caiifbmia.  Funds 
to  administer  this  program  are  derived 
from  assessment  on  handlers.  This 
action  is  needed  in  order  for  the  Walnut 
Marketing  Board  (Board),  the  agency 
responsible  for  the  administration  of  the 
order  to  have  sufficient  funds  to  meet 
the  expenses  of  operating  the  program. 
This  facilitates  program  Derations.  An 
annual  budget  of  expensed  is  prepared 
by  the  Board  and  submitted  to  the  U.S. 
Department  of  Agricultur^  (Department) 
for  approval.  I 

EFFECTIVE  DATE:  August  1^  1990,  through 

July  31. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Beatriz  Rodriguez.  Marketing  Specialist. 
Marketing  Order  Administration  Branch, 
F*V.  AMS,  USDA.  P.O.  Box  96456.  room 
2524-S.  Washington,  DC  30090-6456: 
telephone:  (202)  475-3861. 


SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  No.  984  (7  CFR  part  984),  as 
amended,  regulating  the  handling  of 
walnuts  grown  in  California.  The 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approxiiTiately  65  handlers 
of  walnuts  grown  in  California  who  are 
subject  to  regulation  under  the  walnut 
marketing  order  and  approximately 
5,000  producers  of  walnuts  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  revenues 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  walnut 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  walnut  marketing  order  requires 
that  the  assessment  rate  for  a  particular 
marketing  year  shall  apply  to  all 
assessible  walnuts  handled  from  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Board  and  submitted  to  the  Department 
for  approval.  The  Board  consists  of 
handlers,  producers,  and  a  non-industry 
member.  They  are  familiar  with  the 
Board's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  is  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Board  is  derived  by  dividing 
anticipated  expenses  by  expected 


shipments  of  walnuts.  Because  that  rale 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Board's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Board  shortly  before  a  season  starts, 
and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Board  will  have 
funds  to  pay  its  expenses. 

The  Board  met  on  September  14. 1990, 
and  unanimously  recommended  1990-91 
marketing  order  expenditures  of 
$1,703,505  and  an  assessment  rate  of 
$0.0088  per  kernelweight  pound  of 
walnuts.  Assessment  income  for  the 
1990-91  marketing  year  is  estimated  at 
$1,711,370  based  on  a  merchantable 
supply  of  194.474,000  kernelweight 
pounds  of  walnuts.  Comparative  actual 
expenditures  in  1989-90  were  $1,321,415 
and  the  assessment  rate  of  $0.0085  per 
kernelweight  pound  of  walnuts. 
Estimated  assessment  income  in  1989-90 
was  $1,539,707  based  on  a  merchantable 
supply  of  181.142,000  kernelweight 
pounds  of  walnuts. 

Major  budget  categories  for  the  1990- 
91  marketing  year  are  $855,000  for  the 
domestic  market  research  and 
development  program,  $346,382  for 
walnut  production  research,  $126,840  for 
administrative  and  office  salaries,  and 
$40,000  for  walnut  crop  estimates. 
Comparable  actual  expenditures  for  the 
1989-90  marketing  year  were  $664,368, 
$298,122,  $121,654.  and  $37,000, 
respectively.  The  domestic  market 
research  and  development  program 
increase  from  $664,368  to  $855,000  is  due 
to  the  Board's  recommendation  to 
further  expand  and  improve  existing 
markets  and  create  new  markets  for 
California  walnuts. 

The  increase  from  $298,122  to  $346,382 
for  walnut  production  research  is  due  to 
seven  new  additional  research  projects 
that  were  recommended  by  the  Board. 
The  majority  of  these  studies  concern 
various  methods  to  control  codling 
moths  which  cause  walnut  tree  damage. 
The  increase  in  the  administrative  and 
office  salaries  category  refiects  a  4.7 
percent  raise  in  administrative  and 
office  salaries  which  was  recommended 
by  the  Board. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
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AdmiBislrater  of  the  AMS  has 
determined  that  this  action  iwill  not  lisve 
a  significant  economic  impact  on  a 
substantial  number  oi  small  entities. 

This  action  adds  a  new  {  964.342  and 
is  -baaed  oa  Board  recomn)endations  and 
other  information.  A  fnpoaei  rule  lon 
the  expenses  and  assessment  rate  was 
published  in  the  October  15. 1990.  issue 
of  the  Federal  Register  (55  FR  41694). 
Comments  on  the  proposed  rule  were 
invited  from  interested  persons  uitti 
October  25.  ISSO.  No  comments  •were 
received. 

After  consideration  of  the  informafion 
and  recommendation  submitted  by  the 
Board  and  odier  avaflable  information. 
it  is  found  that  this  final  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  rule  should  be  expedited  because 
the  Board  needs  to  have  syffictent  funds 
to  pay  its  expenses,  which  ate  incurred 
on  a  continaoos  basis,  in  addition, 
handlers  are  aware  of  this  action,  wfaidi 
was  recommended  by  the  Beard  at 
public  meetings.  Therefore,  it  is  found 
that  good  cause  exists  for  not 
postponing  the  effective  date  sf  this 
action  ontd  30  days  after  pubbcatton  of 
the  Federal  Registar  ^5  tJ.S<C  5S^ 

List  of  Sabjecto  ia  7  CFRBart9S4 

Marketing  agreements.  Reporting  and 
reoordkeepir^  requirements,  and 
Walnuts. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  984  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sections.  I-IS.^B  Stat.  31,  as 
amended;  7  U.S.C.  601^7i., 

PART  984-'WALNUTS  <»OWN  M 
CAUFORNU 

2.  A  new  §  984.342  is  added  to  read  as 
follows: 

Nflile:  This  -seolion  will  not  appear  in  die 
annual  Code  of  Federal  Kegulstions. 

§  984.342    Expenses  and  assessment  rate. 

Expenses  of  $1,703,505  by  the  Walnut 
Marketing  Board  are  authorized,  and  an 
assessment  rate  of  $0.0088  per 
kernelweight  pound  of  merchantable 
walnuts  is  established  for  the  1990-91 
marketing  year  ending  on  ]uly  31. 1991. 
Unexpended  funds  from  the  1989-60 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated:  November  13. 1990. 
Robert  C  Kaaney. 

Deputy  Director.  Fruit  and  VegetabJe 
Division. 

(FR  Doc.  B0^270&1  Filed  11-15^80;  8:45  am] 
BiLUNOcooE  un-tm 


F«od  Safely  aad  Inapection  Sando* 
«  CFRf^arts  aia.  32iL«nd  Ml 

[DodcetMcM^OOfiFJ 
aiNASt3-AB10 
Product  D«tenBons 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 

ACnoM:  Final  nile. 

summary:  This  rule  amends  the  Federal 
meat  and  poultry  products  inspection 
regulations  by  deleting  the  requirement 
of  issuing  a  Fteliminary  Notice  of 
Detention  to  the  owner,  agent,  or 
custodian  of  detained  meatarpeubiy 
articles  and  by  requiring  only  the 
issuance  of  a  Notice  of  Detention.  This 
rule  also  revises  the  references  to  (he 
detention  tags  and  notices  to  reflect 
current  FSIS  form  numbers.  This  action 
eliminates -an  unneoessary 
recordkeeping  requirement  for  FSIS  and 
expedites  the  product  detention  process. 

EFFECTIVE  DATE:  December  17. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Van  Blargan,  Director, 
Evaluation  and  Enforcement  Diivision, 
Compliance  Program,  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service,  US.  Department  of  Apiculture, 
Washington.  DC  20250, 120^  447-mn. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

The  Agency  has  determined  that  this 
rule  is  not  a  "major  rule"  under 
Executive  Order  12291.  This  rule  will  not 
result  in  an  annnal  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  fior 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographical  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enteiprises  to  compete  with  foreign- 
based  enterprises  in  domestic  oi'  expert 
markets. 

Effect  on  SmaH  Entifies 

The  Administrator  has  detemnned 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibihty  Act  0  USXl. 
601).  This  rule  will  expedite  the  product 
detention  process  by  relieving  FSIS  <rf 
an  unnecessary  paperwork  step  and 
updates  detained  tag  and  notice  form 
numbers. 


Background 

Section  402  of  the  Federal  Meat 
Inspection  Art  (21  U.S.C.  672)  provides, 
in  part,  that  "Whenever  an^  carcass, 
part  of  a  carcass,  meat  or  meat  food 
product  ^  •  *  or  any  product  exempted 
from  the  defmUian  of  a  meat  feed 
product  or  any  dead,  dying,  disabled,  or 
diseased  cattle.  «heep.  swine,  ^ats. 
horses,  mules,  or  ether  equiaes  is  found 
by  any  authorized  representative  of  the 
Secretary  upon  any  premises  where  it  <te 
held  for  purposes  of.  or  during  or  after 
distribution,  in  commerce  or  otherwise 
subject  to  title  1  or  II  of  this  Act  and 
there  is  reason  to  believe  that  any  such 
article  is  adulterated  or  misbranded  and 
is  >capable  oi  use  as  human  feed,  or  ^Mt 
it  has  not  been  inspected,  in  violation  «f 
the  provisions  of  title  1  of  this  Act  or«f 
any  otl<er  Federal  law  or  the  laws  of  aay 
State  or  T«rritary,  or  the  District  of 
Columbia,  or  that  such  article  or  ammal 
has  been  or  is  intended  to  be, 
distributed  in  violation  of  any  such 
provisions,  it  may  be  detained  by  such 
representative  for  a  period  not  to  exceed 
twenty  days,  pending  action  under 
section  403  trf  tbie  Act  (21  U.S.C.  678^  or 
notification  of  any  Federal,  St*te,  or 
other  goverrmiental  authorities  having 
jurisdiction  over  such  article  or  animal, 
and  shall  not  be  moved  by  any  person, 
firm,  or  corporation  from  the  place  at 
which  it  is  located  when  so  detained, 
until  released  by  sudh  representative." 
Section  19  of  the  PouHry  Products 
Inspection  Act  (21  U.S.C.  467A)  contains 
similar  provisions  for  poultry  and 
poultry  products. 

Part  329  and  part  381,  subpart  U  ctf 
the  Federal  meat  and  poultry  products 
inspection  regulations  (9  CFR  parts  329 
and  381.  subpart  U)  prescribe,  among 
other  things,  the  procedures  for 
detaining  meat  and  poultry  products. 
Upon  finding  product  to  be  detained,  an 
authoriaed  representative  of  the 
Secretary  (hereinafter  referred  to  as  aa 
FSIS  representative]  detains  the  product 
by  affixing  an  official  U.S.  Detained  Tag 
(Form  MP-48S)  to  such  product.  At  this 
time,  the  FSIS  representative  provides 
oral  notification  and  a  Preliminary 
Notice  of  Detention  (Form  MP-479)  to 
the  owner  of  the  detained  product 
whenever  possible,  or  to  the  owner's 
agent  or  the  immediafte  custodian  of  dv 
detained  product  If  the  detention  is  to 
continue  after  48  hours,  the  regulations 
further  require  that  a  Notice  of 
Detention  [Fxmn  MP-464)  be  provided  to 
the  owner  or  the  owner's  agent  or  the 
custodian  of  the  detained  product. 
Unless  seizure  action  is  initiated  agains* 
the  product  the  FSIS  representative 
must  terminate  the  detention  within  20 
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days  of  detaining  the  product. 
Detentions  are  terminated  when  it  has 
been  determined  that  prope^  disposition 
of  the  detained  product  haslbeen  made. 
Disposition  includes  returning  the 
product  to  an  official  establishment  for 
reinspection.  proper  product  denaturing 
or  identification  prior  to  further 
movement  or  use  for  animal  food,  or 
destroying  the  product  for  hliman  food 
purposes.  When  terminating  a  detention, 
the  FSIS  representative  provides  a 
Notice  of  Termination  of  Dejtention 
(Form  MP-487)  to  the  persofi  receiving 
the  Preliminary  Notice  of  Detention. 
Until  termination  of  the  detention  is 
made  the  detained  product  cannot  be 
moved  from  the  premises  wfiere  it  was 
located  when  so  detained,  ekcept  that 
the  FSIS  representative  may  approve 
movement  of  the  product  to  another 
location  for  refrigeration,  freezing,  or 
storage.  During  any  such  movement,  the 
product  must  be  maintaineq  under 
continuous  detention. 

Proposed  Rule 

On  March  2. 1990.  FSIS  piiblished  a 
proposed  rule  (55  FR  7499)  t0  amend  the 
Federal  meat  and  poultry  pijoducts 
inspection  regulations  by  eliminating  the 
issuance  of  a  Preliminary  Notice  of 
Detention  and  requiring  issiiance  of  only 
a  Notice  of  Detention  at  thejtime 
product  is  detained.  In  most|  instances, 
the  owners,  agents,  and  other  custodians 
of  detained  products  took  inmediate 
action  when  products  were  detained 
and  the  preliminary  notice  vras  issued. 
By  the  time  the  Notice  of  Detention 
reached  the  owner,  agent,  of  custodian, 
disposition  of  the  product  hjd  normally 
already  occurred.  As  previously  stated, 
the  Notice  of  Detention  waslissued  if  the 
detention  was  to  continue  a^ter  48  hours. 

FSIS  did  not  receive  any  qomments  in 
response  to  the  proposal. 

Final  Rule 

Therefore.  FSIS  is  amending  §§  329.3 
nnd  381.212  of  the  Federal  nieat  and 
poultry  products  inspection  regulations 
(9  CFR  329.3  and  381.212)  by  eliminating 
the  issuance  of  Form  MP-479. 
Preliminary  Notice  of  Detention. 

The  rule  also  updates  the  detention 
form  numbers  referenced  in  the  Federal 
meat  and  poultry  products  iiispection 
regulations  (9  CFR  312.9,  32^.2,  329.3. 
329.5,  381.211.  381.212.  and  3B1.214).  All 
detention  forms  were  renumbered  under 
a  new  form  numbering  system  instituted 
by  the  Agency  in  1985.  Howtver,  the 
regulations  were  not  changen  to  reflect 
this  fact.  The  Notice  of  Detrition  is  FSIS 
Form  8080-1,  the  Notice  of  "Termination 
of  Detention  is  FSIS  Form  8400-1,  and 
the  U.S.  Detained  tag  is  FSli  Form  8400- 
2.  In  addition,  amendments  o  SS  329.3. 


329.5,  381.211,  and  381.212  now  require 
an  authorized  representative  of  the 
Secretary  to  furnish  copies  of  completed 
"Notice  of  Detention"  and  "Notice  of 
Termination  of  Detention"  to  the 
immediate  custodian  and  to  the  owner, 
or  the  owner's  agent,  if  the  owner  is  not 
the  custodian.  Sections  329.5  and  381.212 
are  further  modified  to  require  that  an 
authorized  representative  of  the 
Secretary  give  oral  notification  of 
detention  termination  to  the  custodian 
prior  to  furnishing  a  completed  "Notice 
of  Termination  of  Detention"  to  persons 
notified  when  the  product  is  detained. 
Finally,  the  rule  divides  §§  329.3,  329.5, 
381.211.  and  381.212  into  subparagraphs 
for  clarity. 

List  of  subjects 

9  CFR  pan  312 

Marks  and  devices.  Meat  inspection. 
9  CFR  part  329 

Detention.  Meat  inspection. 

9  CFR  part  381 

Detention.  Poultry  products 
inspection. 

Foi  the  reasons  set  out  in  the 
preamble.  FSIS  is  amending  parts  312. 
329.  and  381  of  the  Code  of  Federal 
Regulations,  title  9,  as  set  forth  below. 

PART  312— OFFICIAL  MARKS, 
DEVICES  AND  CERTIFICATES 

1.  The  authority  citation  for  part  312 
continues  to  read  as  follows: 

Authority:  34  Slat.  1260,  79  Slat.  903.  as 
amended.  81  Stat.  584,  84  Slal.  91.  438:  21 
U.S.C.  71  et  seq..  601  et  seq. 

2.  Section  312.9  is  revised  to  read  as 
follows: 

§  31 2.9    Official  detention  marks  and 
devicea. 

The  official  mark  for  articles  and 
livestock  detained  under  part  329  of  this 
subchapter  shall  be  the  designation 
"U.S.  Detained"  and  the  official  device 
for  applying  such  mark  shall  be  the 
official  "U.S.  Detained"  tag  (FSIS  Form 
8400-2)  as  prescribed  in  §  329.2  of  this 
subchapter. 

PART  329— DETENTION;  SEIZURE 
AND  CONDEMNATION;  CRIMINAL 
OFFENSES 

3.  The  authority  citation  for  Part  329 
continues  to  read  as  follows: 

Authority:  34  Stat.  126a  79  Stat.  903.  as 
amended.  81  Stat.  584.  84  Stat.  91, 438;  21 
U.S.C.  7\  el  seq..  601  el  seq..  33  U.S.C.  466- 
466k. 

4.  Section  329.2  is  revised  to  read  as 
follows: 


§329.2    IMethod  Of  detention:  form  Of 
detention  tag. 

An  authorized  representative  of  the 
Secretary  shall  detain  any  article  or 
livestock  to  be  detained  under  this  part, 
by  affixing  an  official  "U.S.  Detained" 
tag  (FSIS  Form  8400-2)  to  such  ariicle  or 
livestock. 

5.  Section  329.3  is  revised  to  read  as 
follows: 

§329.3    Notification  Of  <letefltion  to  Uw 
owner  of  ttw  articie  or  liveatock  detained, 
or  tlw  owner's  agent,  and  person  tiaving 
custody. 

(a)  When  any  article  or  livestock  is 
detained  under  this  part,  an  authorized 
representative  of  the  Secretary  shall: 

(1)  Orally  notify  the  immediate 
custodian  of  the  article  or  livestock 
detained,  and 

(2)  Promptly  furnish  a  copy  of  a 
completed  "Notice  of  Detention"  (FSIS 
Form  8080-1)  to  the  immediate 
custodian  of  the  detained  article  or 
livestock. 

(b)  If  the  owner  of  the  detained  article 
or  livestock,  or  the  owner's  agent,  is  not 
the  immediate  custodian  at  the  time  of 
detention  and  if  the  owner,  or  owner's 
agent,  can  be  ascertained  and  notified, 
an  authorized  representative  of  the 
Secretary  shall  furnish  a  copy  of  the 
completed  "Notice  of  Detention"  to  the 
owner  or  the  owner's  agent.  Such  copy 
shall  be  served,  as  soon  as  possible,  by 
delivering  the  notification  to  the  owner, 
or  the  owner's  agent,  or  by  certifying 
and  mailing  the  notification  to  the 
owner,  or  the  owner's  agent,  at  his  or 
her  last  known  residence  or  principal 
office  or  place  of  business. 

6.  Section  329.5  is  amended  by 
redesignating  the  first  sentence  as 
paragraph  (a)  and  the  remainder  of  the 
text  as  paragraphs  (b)  and  (c).  Newly 
redesignated  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

§  329.5    Movement  of  article  or  iivestocli 
detained;  removal  of  official  martcs. 

(a)  *  *   * 

(b)  Upon  terminating  the  detention  of 
such  urticle  or  livestock,  an  authorized 
representative  of  the  Secretary  shall: 

(1)  Orally  notify  the  immediate 
custodian  of  the  released  article  or 
lives  toik.  and 

(2)  Furnish  copies  of  a  completed 
"Notice  of  Termination  of  Detention" 
(FSIS  fjrm  8400-1)  to  the  persons 
notified  when  the  article  or  livestock 
was  detained.  The  notice  shall  be 
served  by  either  delivering  the  notice  to 
such  persons  or  by  certifying  and 
mailing  the  notice  to  such  persons  at 
their  last  known  residences  or  principal 
offices  or  places  of  business. 
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(c)  All  official  marks  may  be  required 
by  such  representative  to  be  removed 
from  such  article  or  livestock  before  it  is 
released  unless  it  appears  to  the 
satisfaction  of  the  representative  that 
the  article  or  livestock  is  eligible  to 
retain  such  marks. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

7.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  463. 468;  7  CFR  2.17  (g) 
and  (i).  2.55. 

8.  Section  381.211  is  revised  to  read  as 
follows: 

§  381.21 1    MetlKMl  of  detention:  form  of 
detention  tag. 

An  authorized  representative  of  the 
Secretary  shall  detain  any  poultry  or 
other  article  to  be  detained  under  this 
subpart,  by  affixing  an  official  "U,S. 
Detained"  tag  (FSIS  Form  8400-2)  to 
such  article. 

9.  Section  381.212  is  revised  to  read  as 
follows: 

§381.212    Notification  of  detention  to  ttM 
owner  of  the  poultry  or  other  article,  or  tt>e 
owner's  agent,  and  person  having  custody. 

(a)  When  any  poultry  or  other  article 
is  detained  under  this  Subpart,  an 
authorized  representative  of  the 
Secretary  shall: 

(1)  Orally  notify  the  immediate 
custodian  of  the  poultry  or  other  article 
detained,  and 

(2)  Promptly  furnish  a  copy  of  a 
completed  "Notice  of  Detention"  (FSIS 
Form  8080-1)  to  the  immediate 
custodian  of  the  detained  poultry  or 
other  article. 

(b)  If  the  owner  of  the  detained 
poultry  or  other  article,  or  the  owner's 
agent,  is  not  the  immediate  custodian  at 
the  time  of  detention  and  if  the  owner, 
or  owner's  agent,  can  be  ascertained 
and  notified,  an  authorized 
representative  of  the  Secretary  shall 
furnish  a  copy  of  the  completed  "Notice 
of  Detention"  to  the  owner,  or  the 
owner's  agent.  Such  copy  shall  be 
served,  as  soon  as  possible,  by 
delivering  the  notification  to  the  owner, 
or  the  owner's  agent,  or  by  certifying 
and  mailing  the  notification  to  the 
owner,  or  the  owner's  agent,  at  his  or 
her  last  known  residence  or  principal 
office  or  place  of  business. 

10.  Section  381.214  is  amended  by 
redesignating  the  first  sentence  as 
p.iragraph  (a)  and  the  remainder  of  the 
text  as  paragraphs  (b)  and  (c).  Newly 
redesignated  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 


§  381.214    Movement  of  poultry  or  other 
article  detained;  removal  of  official  marlcs. 

(a)  *  *  • 

(b)  Upon  terminating  the  detention  of 
such  article,  an  authorized 
representative  of  the  Secretary  shall: 

(1)  Orally  notify  the  immediate 
custodian  of  the  released  article,  and 

(2)  Furnish  copies  of  a  completed 
"Notice  of  Termination  of  Detention" 
(FSIS  Form  8400-1)  to  the  persons 
notified  when  the  article  was  detained. 
The  notice  shall  be  served  by  either 
delivering  the  notice  to  such  persons  or 
by  certifyin^and  mailing  the  notice  to 
such  persons  at  their  last  known 
residences  or  principal  offices  or  places 
of  business. 

(c)  All  official  marks  may  be  required 
by  such  representative  to  be  removed 
from  such  article  before  it  is  released 
unless  it  appears  to  the  satisfaction  of 
the  representative  that  the  article  is 
eligible  to  retain  such  marks. 

Done  at  Washington,  DC.  on  October  19. 
1990. 
Lester  M.  Crawford, 

Administrator.  Food  Safety  and  Inspection 

Sttrvice. 

|FR  Doc.  90-28966  Filed  11-15-90;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Regulation  Y;  Dodcet  No.  R-0700.] 

Bank  Holding  Companlas  and  Change 
in  Bank  Control 

aoency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  of 
the. Federal  Reserve  System  is  amending 
the  portion  of  Regulation  Y.  12  CFR  part 
225.  implementing  the  Change  in  Bank 
Control  Act  (the  "CIBC  Act")  to  remove 
the  current  regulatory  requirement  that  a 
person  that  has  already  received 
regulatory  clearance  to  acquire  10 
percent  or  more  of  the  voting  shares  of  a 
state  member  bank  or  bank  holding 
company  file  additional  notices  under 
the  CIBC  Act  for  subsequent 
acquisitions  resulting  in  ownership  of 
between  10  and  25  percent  of  the  shares 
of  the  bank  or  bank  holding  company. 
This  amendment  is  intended  to  reduce 
the  regulatory  burden  under  the  CIBC 
Act  without  impairing  the  Board's 
ability  to  properly  evaluate  acquisitions 
under  the  statutory  factors  set  forth 
under  the  CIBC  Act. 
Ef^ECnVE  date:  November  9. 1990. 


FOR  FURTHER  INFORMATION  CONTACT 

Scott  G.  Alvarez,  Assistant  General 
Counsel  (202/452-3583),  Mark  ). 
Tenhundfeld,  Attorney  (202/452-3612), 
or  Elizabeth  Thede,  Attorney  (202/452- 
3274),  Legal  Division:  or  Sidney  M. 
Sussan.  Assistant  Director  (202/452- 
2638).  or  Beverly  L.  Evans,  Supervisory 
Financial  Analyst,  Pivision  of  Banking 
Supervision  and  Regulation  (202/452- 
2573).  For  the  hearing  impaired  only, 
Telecommunications  Service  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 

SUPPLEMENTARY  INFORMATION: 

A.  Background  Under  the  CIBC  Act. 
12  U.S.C.  §  1817(j),  persons  acting 
directly  or  indirectly  or  through  or  in 
concert  with  one  or  more  other  persons 
to  acquire  control  of  any  state  member 
bank  or  bank  holding  company  must 
provide  the  Board  with  60  days  prior 
written  notice  describing  the  proposed 
acquisition.  The  transaction  may 
proceed  at  the  end  of  the  60-day  period 
unless  the  Board  disapproves  the 
transaction  or  extends  the  notice  period. 
Alternatively,  an  acquisition  may 
proceed  prior  to  the  expiration  of  the  60- 
day  review  period  if  the  Board  issues  a 
written  statement  of  its  intent  not  to 
disapprove  the  transaction. 

Regulation  Y  identifies  certain 
transactions  that  are  presumed  to 
constitute  the  acquisition  of  control  and 
require  the  filing  of  prior  notice  with  the 
Board.  In  particular.  S  225.41(b)(2)  of 
Regulation  Y  establishes  a  regulatory 
presumption  requiring  the  filing  of  a 
notice  under  the  CIBC  Act  if,  after  an 
acquisition,  any  person  or  group  of 
persons  acting  in  concert  will  own. 
control,  or  hold  with  power  to  vote  10 
percent  or  more  of  a  class  of  voting 
securities  of  a  bank  or  bank  holding 
company  and  if  either  (i)  The  institution 
has  registered  securities  under  section 
12  of  the  Securities  Exchange  Act  of 
1934  (5  U.S.C.  §  781),  or  (ii)  no  other 
person  will  own  a  greater  percentage  of 
that  class  of  voting  securities 
immediately  after  the  transaction.  12 
CFR  225.41(b)(2). 

Under  this  regulation,  a  person  must 
make  CIBC  Act  filings  for  each 
acquisition  of  additional  voting  shares 
of  the  bank  or  bank  holding  company 
until  the  person  acquires  25  percent  or 
more  of  the  shares  of  the  bank  or  bank 
holding  company.  The  Board's 
regulations  provide  that  a  shareholder 
that  continuously  controls  25  percent  or 
more  of  a  class  of  voting  securities  and 
that  has  received  regulatory  approval 
for  that  acquisition  is  generally  not 
required  to  file  further  notices  under  the 
CIBC  Act  to  acquire  additional  voting 
shares.  12  CFR  225.42(a). 
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Many  of  the  notices  currefrtly  filed 
with  the  Board  under  the  C^  Act 
involve  situations  where  a  Aarehoider 
that  has  already  been  subject  to  the 
regulatory  review  process  upder  the 
CIBC  Act  seeks  to  acquire  ^  small 
number  of  additional  shared  with  a 
minimal  expenditure  of  funds.  In  other 
instances,  a  person  that  has  already 
received  regulatory  clearance  to  own 
less  than  2S  percent  of  the  scares  of  a 
bank  or  bank  holding  company  may  be 
required  by  the  Board's  current 
regulations  to  file  a  notice  in  connection 
with  a  redemption  by  the  bank  or  bonk 
hoMmg  company  of  shares  #f  another 
sharehoider.  even  though  the  percentage 
ownership  of  the  individual  increases 
only  mtnimaUy  and  the  individual 
expends  no  fundi  and  acquires  no 
additional  shares. 

On  July  2. 1990  (55  FR  28,316  fjuly  10. 
1990)),  the  Board  sought  public  comment 
on  a  proposal  to  amend  subpart  E  of 
Regulation  Y,  which  implements  the 
CIBC  Act.  to  eliminate  the  fSing 
reqairement  onder  the  CIBC  Act  for 
most  acqmitTona  of  shares  of  a  state 
member  bank  or  bank  holding  company 
where  the  shareholder  has  already 
received  regulatory  clearance  to  control 
10  percent  or  more  of  the  voting  shares 
of  che  bank  or  bank  holding  company 
and,  after  the  proposed  acqi^isition,  the 
shareholder  would  control  I*8S  than  25 
percent  of  the  voting  shares  of  the  bank 
or  bank  holding  company.  The  Board 
received  40  comments  from  Interested 
individuala  and  organization  regarding 
this  proposal.  The  principal  issues 
raised  by  the  comments  are  discussed 
below.  I 

Comments  in  sapport  of  the  proposed 
amendment.  AH  but  three  of  the 
commenters  favored  adoption  of  the 
Board's  proposal  Most  of  these 
connnents  concluded  that  the  current 
regulation  requires  filings  that  are 
unnecessary  in  connection  4rith  de 
minimis  acquisitions.  A  number  of 
commenters  stated  that  the  proposed 
amendment  wotrld  reduce  the  regulatory 
burden  on  banks  and  bank  holding 
companies  without  impairing  the 
Board's  abiRty  to  evaluate  persons  that 
have  acquired  control  of  a  state  member 
bank  or  bank  holding  company. 

Comments  in  opposition  4»  the 
proposed  amendment.  Three 
commenters  opposed  the  proposed 
amendment.  One  of  these  commenters 
stated  that  the  acquisition  of  additional 
shares  above  10  percent  codld  increase 
the  ability  of  an  individual  to  control  a 
bank  or  bank  holding  company  and. 
therefore,  the  abibty  of  such  an 
individnal  to  disrupt  the  tar  et 
institution.  Another  comme  ter 


suggested  that  the  Board's  review  of  a 
notice  to  acquire  10  percent  of  the  voting 
shares  of  an  institution  could  be  less 
critical  than  wotrld  be  its  review  of  a 
notice  to  acquire  24  percent.  In  this 
commenter's  view,  the  holder  of  24 
percent  of  an  institution's  voting  shares 
would  have  greater  ability  and  incentive 
to  control  the  institution,  thereby 
making  a  closer  review  of  the  fhiancial 
resources  and  character  of  the 
shareholder  more  important  than  if  the 
shareholder  intended  to  acqnire  oiriy  10 
percent  of  the  shares  for  inve<»tment 
purposes.  The  remaining  commenter 
opposed  to  the  proposal  argued  that 
each  acquisition  of  voting  shares  should 
remain  subject  to  regulatory  review  in 
order  to  assure  that  there  has  been  no 
adverse  change  in  circumstances  since 
the  time  the  person  was  permttted  to 
acquire  10  percent  of  the  company's 
shares.  This  commenter  also  suggested 
that  the  proposed  amendment  will  place 
small  financial  institutions  whose  stock 
is  not  registered  under  the  Securities 
Exchange  Act  of  1934  at  a  disadvants^ 
because  these  institutions  rely  on  the 
public  notice  provided  under  the  CIBC 
Act  to  iBOBitor  acquisitions  of  the 
company's  shares  in  the  10  to  25  percent 
range. 

Modifications  to  Address  Comments. 
The  Board  baa  reviewed  the  public 
comments  and,  in  light  of  the  entire 
record,  has  determined  to  amend  its 
regulation  as  proposed,  with  the 
modiHcations  discussed  below,  in  the 
Board's  experience,  the  requirement  for 
additional  filings  by  a  person  that  has 
already  been  subject  to  regulatory 
review  and  seeks  to  control  less  than  25 
percent  of  the  voting  shares  of  the  same 
bank  or  bank  holding  company  imposes 
significant  burdens  on  the  acquiring 
person  without  identifying  significant 
financial,  managerial,  competitive,  or 
other  problems. 

Under  this  amendment  in  considering 
proposals  to  acquire  between  10  and  25 
percent  of  the  voting  shares  of  a  ba^k  or 
bank  holding  company,  the  Board  will 
review  the  financial,  managerial, 
competitive  and  other  statutory  factors 
under  the  CIBC  Act  to  determine 
whether  any  of  these  factors  warrant  a 
requirement  that  the  notificants  file 
additional  notices  for  subsequent 
acquisitions  under  2S  percent  of  the 
shares  of  the  back  or  bank  holding 
company.  The  Board  also  retains 
supervisory  authority  over  bank  holding 
companies  and  state  member  banks  that 
the  Board  believes  is  adequate  to 
address  situations  where  a  change  in 
circumstances  would  make  additional 
acquisitions  by  a  current  owner  unsafe 
or  unsound  for  the  bank  or  bank  holding 


company.  Moreover,  the  Board 
continues  to  require  the  filmg  of  a  notice 
under  the  CIBC  Act  when  a  person  (or 
persons  acting  in  concert)  intends  to 
acquire  25  percent  or  more  of  the  voting 
shares  of  a  bank  or  bank  holding 
company.  The  amended  regulathDn  is 
similar  to  the  approach  taken  by  the 
Comptroller  of  the  Currency  and  the 
Federal  Deposit  Insurance  Corporation, 
both  of  which  permit  a  shareholder  that 
has  already  received  clearaiuie  under 
the  CIBC  Act  for  an  acquisition  above  10 
percent  of  the  voting  shares  of  a  bank  to 
make  additional  acquisitions  of  voting 
^ares  without  further  filings  under  tlw 
CIBC  Act. 

The  Board  has  made  several 
modifications  to  its  original  proposal  to 
address  concerns  raised  by  commenters. 
First,  the  Board  has  clarified  in  the  final 
rule  that  the  exception  proposed  in  the 
amendment  is  availai>le  to  persons 
whose  acquisition  of  shares  has  been 
reviewed  in  connection  with  a 
transaction  approved  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  ("BHC  Act")  or  section  18(c) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(c))  ("FOr  Acf' ).  This 
modification  is  consistent  with  the 
Board's  current  regulations  that  provide 
an  exception  fn>m  the  QBC  Act  notice 
requirements  for  transactions  that  are 
subject  to  review  under  section  3  of  the 
BHC  Act  or  section  18(c)  of  the  FDI  Act, 
In  this  regard,  in  connection  with  its 
review  of  proposals  under  section  3  of 
the  BHC  Act  or  under  18(c)  of  the  FEM 
Act,  the  Board  currently  applies  the 
standards  of  the  CIBC  Act  to  persons 
that  will  control  10  percent  or  more  of 
the  voting  shares  of  the  acquiring  bank 
or  bank  holding  company,  including 
conducting  a  name  check  of  the 
shareholder  where  appropriate.  Because 
this  review  is  conducted  as  part  of  the 
review  under  the  BHC  Act  or  the  FDI 
Act,  the  Board  believes  that  it  is 
appropriate  to  permit  a  person  subject  to 
this  review  the  same  exemption  as  is 
available  to  persons  whose  initial 
acquisition  is  reviewed  under  the  CIBC 
Act.  A  person  that  acquired  between  10 
and  25  percent  of  the  voting  securities  of 
a  company  in  connection  with  an 
application  under  section  3  of  the  BHC 
Act  or  section  ia(c)  of  the  FDI  Act  still 
must  file  a  notice  under  the  CIBC  Act  if 
the  person  seeks  to  acquire  additional 
voting  shares  sufficient  to  raise  the 
person's  aggregate  shareholdings  to  25 
percent  or  more  of  any  class  of 
securities  of  the  bank  or  bank  holding 
company,  or  if  the  person  is  notified  at 
the  time  the  application  is  approved  by 
the  Board  or  Reserve  Bank  that 
additional  filings  are  otherwise  required. 
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Another  commenter  suggested  that  the 
proposed  amendment  apply  to 
additional  acquisitions  by  person  that 
acquired  ownership  of  between  10  and 
25  percent  of  a  bank  holding  company 
prior  to  the  effective  date  of  this 
amendment.  The  Board  intends  that  this 
amendment  will  apply  to  all  persons 
that  have  received  approval  under  the 
CIBC  Act  or,  as  explained  above, 
through  section  3  of  the  BHC  Act  or 
section  18(c)  of  the  FDI  Act,  to  hold 
between  10  and  25  percent  of  the  voting 
shares  of  a  bank  or  bank  holding 
company,  regardless  of  when  the 
approval  was  granted,  unless  further 
acquisitions  by  these  persons  have  been 
limited  by  the  Board  or  appropriate 
Reserve  Bank.  The  final  regulation 
adopts  this  interpretation  b"  not 
including  a  provision  that  the 
amendment  applies  only  to  persons  that 
have  obtained  regulatory  clearance  after 
the  effective  date  of  this  amendment. 

Another  commenter  suggested  that  a 
person  should  be  allowed  to  acquire  up 
to  100  percent  of  the  shares  of  a  bank  or 
bank  holding  company  without  filing 
any  additional  notice  under  the  CIBC 
Act  where  the  person  is  the  largest 
shareholder  and  has  received  approval 
to  acquire  10  percent  or  more  of  the 
bank  or  bank  holding  company.  The 
Board  continues  to  believe  that  it  is 
appropriate  to  require  a  single 
additional  notice  under  the  CIBC  Act  by 
such  a  person  (or  persons  acting  in 
concert)  prior  to  the  person's  acquisition 
of  25  percent  or  more  of  the  bank  or 
bank  holding  company.  At  the  time  such 
an  acquisition  is  proposed,  the  Board 
will  evaluate  whether  the  acquiror  has 
sufficient  financial  and  managerial 
resources  to  acquire  up  to  100  percent  of 
a  class  of  voting  securities  of  the  bank 
or  bank  holding  company,  and  whether 
other  reLvant  statutory  factors  are 
consistent  with  a  decision  not  to 
disapprove  the  acquisition  of  all  of  the 
shares  of  the  bank  or  bank  holding 
company  by  the  acquiror. 

Another  commenter  requested 
clarification  as  to  how  the  proposed 
amendment  would  treat  additional 
acquisitions  by  persons  acting  in 
concert.  Specifically,  the  commenter 
sought  clarification  of  whether  persons 
that  have  filed  a  joint  notice  under  the 
CIBC  Act  to  acquire  less  than  25  percent 
of  the  voting  shares  of  a  bank  or  bank 
holding  company  would  be  permitted  by 
the  proposed  amendment  to  make 
additional  acquisitions  without  further 
filings  under  the  CIBC  Act  so  long  as  the 
aggregate  of  all  such  acquisitions  by  the 
persons  acting  in  concert  remained 
below  25  percent.  The  Board  intends 
that  persons  filing  a  joint  notice  will  be 


covered  by  this  amendment  so  long  as 
the  persons  collectively  do  not  acquire 
25  percent  or  more  of  the  voting  shares 
of  the  bank  or  bank  holding  company. 
The  Board  notes,  however,  that  any 
person  that  is  a  member  of  a  group 
acting  in  concert  and  has  not  received 
approval  to  acquire,  in  his  or  her 
individual  capacity.  10  percent  or  more 
of  the  voting  shares  of  the  bank  or  bank 
holding  company  continues  to  be 
required  to  file  a  notice  under  the  CIBC 
Act  prior  to  acquiring  10  percent  or  more 
of  the  company's  voting  shares 
individually. 

One  of  the  commenters  opposing  the 
Board's  proposed  amendment 
recommended  that,  as  an  alternative  to 
the  proposed  amendment,  the  Board 
should  require  a  notice  when  a  specific 
increment  of  stock  is  acquired  (for 
instance,  five  percent)  or,  in  the 
alternative,  when  a  certain  amount  of 
time  (for  instance.  12  months)  has 
expired  since  the  date  of  last  approval, 
Similarly,  another  of  the  commenters 
opposing  the  Board's  proposed 
amendment  recommended  that  the 
Board  revise  the  proposed  amendment 
to  authorize  only  a  5  percent  increase  in 
the  ownership  of  shares  beyond  what 
the  Board  has  authorized  a  person  to 
hold. 

The  Board  notes  that,  under  its 
amendment,  the  Federal  Reserve  System 
retains  the  authority  to  require  filings 
under  the  CIBC  Act  for  additional 
acquisitions  where  the  Board  or  Reserve 
Bank  believes  that  the  financial  and 
managerial  resources  or  other 
circumstances  of  a  proposed  acquiror 
indicate  that  monitoring  of  additional 
acquisitions  in  a  specific  case  is 
appropriate.  In  these  cases,  the  Board  or 
the  Reserve  Bank  will  notify  a  bank, 
bank  holding  company,  or  acquiring 
shareholder  at  the  time  the  initial  notice 
(or  application  under  section  3  of  the 
BHC  Act  or  section  18(c)  of  the  FDI  Act) 
is  approved  that  additional  notices 
under  the  CIBC  Act  would  be  required 
for  subsequent  acquisitions  of  shares 
resulting  in  the  ownership  or  control  of 
between  10  and  25  percent  of  the  voting 
securities  of  the  bank  or  bank  holding 
company.'  In  light  of  this,  and  for  the 
reasons  discussed  above,  the  Board 
believes  that  it  is  unnecessary  to  require 
in  all  instances  additional  notices  under 
the  CIBC  Act  for  acquisitions  of 
between  10  and  25  percent  of  the  voting 
shares  of  a  bank  or  bank  holding 
company  by  persons  that  have  received 


'  Fdilure  to  file  additional  notices  after  having 
been  informed  that  such  notices  are  required  will  be 
treated  as  a  violation  of  the  Board's  regulation  and. 
as  such,  may  result  in  the  Board  or  the  Reserve 
Bank  initiating  enforcement  proceedings. 


approval  under  the  CIBC  Act  to  acquire 
10  percent  or  more  of  the  bank  or  bank 
holding  company. 

Regulatory  Flexibility  Act  Analysis 

This  amendment  to  the  Board's 
Regulation  Y  will  decrease  the  burden 
OP  small  companies  by  narrowing  the 
circumstances  under  which 
shareholders  of  small  banks  and  bank 
holding  companies  must  file  notices 
under  the  CIBC  Act.  No  additional 
regulatory  burden  will  be  placed  on 
such  companies.  Moreover,  the 
amendment  will  not  impose  any 
additional  regulatory  burden  on  banks 
or  bank  holding  companies  of  any  size 
that  are  targets  of  a  proposed  change  in 
control.  Thus,  the  proposal  is  not 
expected  to  have  any  adverse  economic 
impact  on  small  business  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.]. 

Paperwork  Reduction  Act  Analysis 

This  amendment  reduces  the  number 
of  instances  in  which  notices  must  be 
filed  with  the  Federal  Reserve  System 
under  the  CIBC  Act.  Accordingly,  the 
regulation  will  lessen  the  paperwork 
burden  for  individuals,  small  businesses, 
and  other  "persons."  as  defined  in  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Appraisals,  Banks,  Banking, 
Capital  adequacy.  Federal  Reserve 
System,  Holding  companies.  Reporting 
and  recordkeeping  requirements, 
Securities,  State  member  banks. 

For  the  reasons  set  out  in  this 
document,  and  pursuant  to  the  Board's 
authority  under  section  13  of  the  Change 
in  Bank  Control  Act  (12  U.S.C. 
1817(j)(13)),  the  Board  amends  12  CFR 
part  225  as  follows: 

1,  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818. 18311, 
1843(c)(8).  1844(b),  1972(1).  3106,  3108,  3907, 
3909.  3310,  and  3331-3351. 

2.  In  §  225.42,  paragraph  (a)  is 
redesignated  as  paragraph  (a)(1),  the 
heading  to  paragraph  (a)(1)  is  revised, 
and  new  paragraph  (a)(2]  is  added  to 
read  as  follows: 

§  225.42    Transactions  not  requiring  prior 
notice. 

•        *        *        •        * 

(a)(1)  Increase  of  previously 
authorized  acquisitions  above  25 
percent.  *  *  * 

(2)  Increase  of  previously  authorized 
acquisitions  between  10  percent  and  25 
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perceat.  Unlew  »be  Board  orReserve 
Bank  olhenvise  providps  by  order,  the 
acquisition  of  additional  shares  of  a 
class  of  votmg  securities  of  ^  state 
member  bank  or  bank  holdihg  company 
by  any  pevson  (or  persons  aqting  in 
concert)  whohas  tawfuUy  acquired  and 
mainlaiaed  control  of  10  percent  or  more 
of  that  class  of  voting  <*curilies  either 
after  fHing  the  notice  required  under 
i  225.41  (bM?)  of  this  subpart  to  acquire 
voting  securities  of  the  bank  or  bank 
holding  company  or  in  connection  with 
an  application  approved  under  section  3 
of  the  Bank  HokHng  Company  Act  or 
section  18(c)  of  the  Federal  Qheposit 
Insurance  Act.  if  the  aggregate  amount 
of  voting  securities  held  foilqwing  the 
acquisition  it  less  than  25  percent  of  any 
class  of  voting  securities  of  t|ie 
institution. 
*        •        •        *        * 

By  order  of  the  Board  of  Gore  ■nors  of  the 
Federal  Reaervt  System.  Noveiif^ef  9.  laao. 
William  W.  Wiles. 
Secretary'  of  the  Board. 
|FR  Doc.  90-26984  Filed  11-lS-9f:  8:45  am] 
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DEPARTHENT  OF  TRANSPORTATION 


14CFRPact38 

( Docket  No.  S0-NM-9S-AD; 
68091 


AfTimdincnt 


39- 


Aii  wofthiiMU  Directives;  BociiiQ 
Mo(M  737-200,  -300,  and  -400  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
'  ACnOM:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  ,(AD), 
applicable  to  certain  Boemg  Model  737 
series  airplanes,  which  requires  a  visual 
inspection  for  H-ll  boils  an^ 
replatenent  if  necessary,  with  A2a6 
stainless  steel  bolts.  This  amendment  is 
prompted  by  reports  of  H-ll  steel  bolts 
used  instead  of  A2fi6  stainless  steel 
bolts  to  attach  the  outboard  Oap 
forward  support  fitting  to  tbf  wing 
structufe.  This  condition,  if  liot 
corrected,  could  lead  to  fracfure  of  the 
fastener  in  the  fitting  attachtient,  which 
could  result  in  a  loss  of  the  outboard 
flaps.  I 

EFFECTIVE  DATE:  December  ^4, 1990. 
AOOKESSES:  The  applicable  Service 
information  m»y  be  obtained  from 
Boeing  Commercial  Airplan*  Group. 
P.O.  Box  3707.  Seattle.  Wasl^ington 
98124.  This  information  may]  be 


examined  at  the  FAA.  Northwest 
Moaniain  Re^on.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98056-«56. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Dan  R.  Btri.  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2775. 
Mailhrg  address:  FAA.  Northwest 
Motmtain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4050. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  737  series 
airplanes,  which  requires  a  visual 
inspection  for  H-ll  bolts  and 
replacement,  if  necessary,  with  A286 
stainless  steel  bolts,  was  published  in 
the  Federal  Register  on  August  14. 1990 
(55  FR  33101). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America  commented  on  behalf  of  its 
members.  One  member  operator 
requested  that  a  provision  be  added 
which  would  allow  for  delayed  bolt 
replacement  until  the  next  fuel  tank 
entry.  This  member  stated  that  this 
request  is  similar  to  a  request  for 
alternate  means  of  compliance  to  AO 
T89-18-51.  which  was  approved  by  the 
Seattle  Aircraft  Certification  Office. 
This  commenter  also  stated  that  Boeing 
issued  guidance  nraterial  (Boeing  Telex 
M-7272-5344.  dated  September  8. 1989) 
which  describes  how  long  bolt 
replacement  could  be  deferred, 
depending  on  the  number  of  incorrect 
bolts  found.  This  member  believes  that 
similar  relief  should  be  provided  for  the 
proposed  rule  as  well.  The  FAA  does 
not  concur.  In  developing  an  appropriate 
compliance  time  for  this  AD  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
availability  of  required  parts  and  the 
practical  aspect  of  accomplishing  the 
required  inspection  and  necessary 
replacement  during  normal  maintenance 
schedules.  In  light  of  these  factors,  as 
well  as  the  service  history  pertaining  to 
the  failure  rates  of  H-ll  bolts,  the  FAA 
has  determined  that  12  months 
represents  the  maximum  interval  of  time 
aRowable  for  all  affected  airplanes  to 
continue  to  operate  without 
compromising  safety.  Although  for 
certain  isolated  cases,  the  FAA  has 
approved  requests  to  delay  bolt 
replacement  until  the  next  fuel  tank 


entry,  it  i»  the  FAA's  intention  to 
continue  to  address  this  issue  an  a  case- 
by-casc  basis  throi^  alternate  means 
of  compliance  procedures  provided  for 
by  paragraph  B^  of  this  AD.  As  for  the 
Boeing  telex  referenced  by  the 
conunenter,  the  FAA  notes  that  tlw 
guidance  material  contained  in  that 
telex  is  applicabb>  to  a  different  problem 
with  the  attachment  hardware  of  the 
flap  track  sapport  assembly. 
(Specifically,  that  telex  dearls  with  a 
production  problem  where 
understrengHi  hardware  was  known  to 
have  been  installed.) 

Another  ATA  member  indicated  that 
a  torque  check  of  an  H-ll  bolt  may 
prove  misleading  if  corrosion  is  present 
and  requested  that  another  bolt  check 
procedure  be  developed  instead  of  that 
proposed.  The  FAA  does  not  concur  thai 
a  different  procedure  is  necessary.  The 
FAA  has  determined  that  the  bolts  are 
located  in  an  area  that  is  welt  protected 
from  the  environment  and  corrosion 
shoald  not  be  a  significant  factor  in  the 
torque  check. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  1,438  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  623  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  51  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,270,920. 

The  regulations  adopted  herein  will 
not  have  substantial  (^rect  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Exeoitive  Order  12^12.  it  is 
determined  that  this  final  rule  does  not 
have  sufficierrt  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1>  is  not  a  "major 
rule"  under  Executive  Order  122»1:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  oi  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
thia  action  nnd  is  contained  in  thellules 
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Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  tfie  Amendmaat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(AIWENDED] 

1.  The  authority  citation  for  part  39 
contintws  to  read  as  follows: 

Awlhoilty:  4»  U.S.C.  1354{a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1983);  and  14  CFR  11.88. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737-200  series 
airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  737-57 A1206,  dated  April  12. 
1990;  and  Model  737-300  and  737-400 
series  airplanes,  listed  in  Boeing  Alert 
Senrice  Bulletin  737-57 Al  206,  dated 
March  29, 1990:  certincated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplirtied 
To  prevent  fastener  fracture  ia  the  fitting 
attachment  which  could  result  in  a  loss  of  the 
outboard  flap,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  5,000  flight 
hours  or  within  12  monttu  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perform  a  visual  inspection  of  the  outboard 
flap  support  fitting  attach  bolts  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
57Al20e.  dated  April  12. 196a  or  Boeing  Akri 
Service  Bulletin  737-57 A1208.  dated  March 
29. 1990,  as  applicable. 

1.  If  the  bolts  are  confirmed  as  BACB30LE6 
or  BACB30US6.  no  further  action  is  required 
at  that  location. 

Note:  A  bolt  head  marking  of  BACB30LE8, 
BACB30US6,  B30LE8.  orB30US«  confirms  the 
coirect  bolt  installation.  Oversize  bolts 
BACB3(]LE7  or  BACB30US7  may  be  installed 
aad  are  acceptable. 

2.  If  a  bolt  BACB3(»4T  is  found,  prior  to 
further  flight,  and  tiKreafter  at  intervals  not 
to  exceed  1.000  flight  hours,  perform  torque 
inspections  in  accordance  with  Boeing  Alert 
Service  BuIleUn  737-57 A120&.  dated  March 
29. 19ga  or  Boeing  Alert  Service  Bulletin  737- 
57A1208,  dated  April  12. 1990.  as  applicable. 
If  the  bolt  turns  at  or  below  the  specified 
torque  range,  prior  to  further  flight,  replace  it 
with  BACB3QLE  or  BACB30US  in  accordance 
with  the  previously  mentioned  service 
bulletins.  Replacement  of  any  bolt  with  bolt 
BACB30LE  or  BACB30US  constitutes 
terminating  action  for  the  repetitive  torque 
inspections  for  tliat  bolt. 

3.  If  a  boH  other  than  the  one  listed  in 
paragraph  A.1.  or  A.2.  of  this  AD  is  found. 


prior  to  further  fligM.  replace  the  bolt  with 
bok  BACB3(tt£  or  BAC30US  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
57A1208.  dated  March  29. 1990,  or  Boeing 
Aleri  Senrice  Bulletin  737-S7A120&  dated 
April  12. 1990.  as  applicable. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  viaa.  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  Aircraft 
Certification  Office  (ACO).  and  a  copy  sent 
to  the  cognizant  FAA  Principal  Inspector  (PI). 
The  PI  will  then  farward  comments  or 
concurrence  to  the  ACO. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  wid)  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  i4)on 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington 

This  amendment  becomes  elective 
December  24, 1990. 

Issued  in  Renton.  Washington,  on 
November  A.  1900. 
Lerojr  A.  Keith, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(PR  Doc.  90-27000  Filed  11-15-90: 8:45  am] 
MLUNB  COOC  4»1».1»4I 


14  CFR  Part  39 

(Docket  Na  90-Nli-222-A£);  Amendment 
39-6806] 

AirworthineM  Directives;  British 
Aerospace  Model  ATP  Series 
Airplanes 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
Airworthiness  Directive  (AD)  90-21-11. 
which  was  previously  made  effective  as 
to  all  known  U.S.  owners  and  operators 
of  British  Aerospace  Model  ATP  series 
airplanes  by  individual  letters.  This  AD 
requires  a  one-time  inspection  of  the 
normal  operating  linkage  to  ensure  that 
2BA  bolts  Part  No.  A59-4C  are  installed, 
and  installation  of  these  bolts,  if 
necessary;  and  repetitive  operational 
tests  of  the  hydraulic  landing  gear 


change-over  v^lve  mechanism.  This 
action  is  prompted  by  reports  of 
difficulty  in  lowering  the  landing  gear 
using  the  normal  and  auxihary  systeass. 
This  condition,  if  not  corrected,  couki 
result  in  a  gear-ap  landing. 

DATES:  Effective  November  29, 1990.  as 
to  all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  priority  letter  AD  90-21-11. 
issued  October  12. 1990,  which 
contained  this  amendment. 

AnoWfHSW  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
Intematiooai  Airport.  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington. 

FOR  PIIRTNBI  NIPORMATNM  CONTACT: 

Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
214a  Mailing  address:  FAA,  Northwest 
Mountain  Regioa  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4066. 

SUPPLEMENTARY  INFORMATION:  On 

October  12, 1990,  the  FAA  issued 
priority  letter  AD  90-21-11,  appricable  to 
all  British  Aerospace  Model  ATP  series 
airplanes,  which  requires  a  one-time 
inspection  of  the  normal  operating 
linkage  to  ensure  that  2BA  bolts  Part  No. 
A59-4C  are  installed,  and  installation  of 
these  bolts,  if  necessary:  and  repetitive 
operational  tests  of  the  hydraulic 
landing  gear  change-over  valve 
mechanism.  That  action  was  prompted 
by  reports  of  difficulty  in  lowering  the 
landing  gear  using  the  normal  and 
auxiliary  systems.  The  difficulties  were 
traced  to  installation  of  an  improper  bolt 
which  caused  binding  in  the  normal 
operating  system  lingage  for  the  landing 
gear,  and  corrosion  and  lack  of 
lubrication  in  the  actuator  system  for  the 
change-over  selector  valve.  This 
condition,  if  not  corrected,  could  resuH 
in  a  gear-up  landing. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  A-ATP-32-26.  Revision 
1.  dated  September  25. 1990.  which 
describes  procedures  for  a  one-time 
inspection  of  the  normal  operating 
linkage  to  ensure  that  2BA  bolts.  Part 
Number  A59-4C.  are  installed,  and 
installation  of  these  bolts,  if  necessary, 
and  repetitive  operational  tests  of  the 
hydraulic  landing  gear  change-over 
valve  mechanism.  The  United  Kingdom 
Civil  Aviation  Authority  has  classified 
this  service  bulletin  as  mandatory,  and 
has  issued  CAA  Airworthiness  Directive 
013-09-90  addressing  this  sub«pct. 
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This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  lilely  to  exist 
or  develop  on  other  airplaiies  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires  a  one- 
time inspection  of  the  norraal  operating 
linkage  to  ensure  that  2fiA  bolts  Part  No. 
A59-4C  are  installed,  and  Installation  of 
these  bolts,  if  necessary;  and  repetitive 
operational  tests  of  the  hydraulic 
landing  gear  change-over  valve 
mechanism,  in  accordance  with  service 
bulletin  previously  described. 

This  is  considered  to  be  Interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Since  it  was  found  that  itnmediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  on  October  12, 
1990.  to  all  known  U.S.  owners  and 
operators  of  British  Aerospace  Model 
ATP  series  airplanes.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  5  39.13  of  p«rt  39  of  the 
Federal  Aviation  Regulations  (FAR)  to 
make  it  effective  as  to  all  Dersons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  Jn  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.    I 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  and  that  it  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Executive  Order  12291  with  respect  to 
this  rule  since  the  rule  mu^t  be  issued 
immediately  to  correct  an  Unsafe 
condition  in  aircraft.  It  ha^  been 
determined  further  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  a|nd  Procedures 
(44  FR  11034.  February  26.  |1979].  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a|  final 
regulatory  evaluation  willlbe  prepared 
and  placed  in  the  regulato  y  docket 


(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  anc'  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applicable  to  all  Model 
ATP  .eries  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  ensure  proper  operation  of  the  landing 

gear  and  to  prevent  a  gear-up  landing, 

accomplish  the  following: 

A.  Within  24  hours  after  the  effective  date 
of  this  AD.  perform  an  inspection  of  the 
normal  operating  linkage  to  determine  if  2BA 
bolts  Part  Numt>er  A59-4C  are  installed.  If 
any  other  part-numbered  bolts  are  installed, 
prior  to  further  flight  remove  those  bolts  and 
replace  them  with  Part  Number  A59-4C  bolts, 
in  accordance  with  British  Aerospace  Alert 
Service  Bulletin  A-ATP-32-26,  Revision  1. 
dated  September  25, 1990. 

B.  Within  24  hours  after  the  effective  date 
of  this  AO,  and  thereafter  at  intervals  not  to 
exceed  30  hours  time-in-service,  perform  an 
operational  test  of  the  hydraulic  landing  gear 
change-over  valve  mechanism,  in  accordance 
with  British  Aerospace  Alert  Service  Bulletin 
A-ATP-32-28,  Revision  1,  dated  September 
25, 1990.  Any  binding  or  stiffness  must  be 
corrected  prior  to  further  flight,  in  accordance 
with  instructions  in  the  manufacturer's 
maintenance  manual. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch,  and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (PI).  The  PI  will  then 
forward  comments  or  concurrence  to  the 
Manager.  Standardization  Branch,  ANM-113. 

0.  Special  flight  permits  may  he  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  or  order  to 
comply  with  the  requirements  of  this  AD. 


All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC. 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport. 
Washington.  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
November  29. 1990,  as  to  all  persons, 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  priority 
letter  AD9Q-21-01.  issued  October  12. 
1990,  which  contained  this  amendment. 

Issued  in  Renton.  Washington,  on 
November  2, 1990. 
Darrell  M.  Pederaon. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-27001  Filed  11-15-90: 8:45  amj 
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14  CFR  Part  39 

[Docket  No.  90-ANE-32;  Amendment  39- 
6812] 

Alrwoiihiness  Directives;  Pratt  & 
Whitney  Canada  PWIOO  Series 
Turt>oprop  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Pratt  &  Whitney  Canada 
(PWC)  PW123  and  PW124B  turboprop 
engines,  which  requires  a  repetitive 
inspection  program  for'  the 
turbomachinery  magnetic  chip  detector 
(MCD).  and  MCD  system  functional 
check.  A  one-time  inspection  of  the  rear 
inlet  case  oil  system  is  also  required. 
This  amendment  is  prompted  by  a 
bearing  failure  event  which  caused  the 
low  pressure  turbine  (LPT)  stub  shaft  to 
fracture,  resulting  in  an  LPT  overspeed 
condition  and  an  uncontained  LPT  disk 
failure.  This  condition,  if  not  corrected, 
could  result  in  an  LPT  overspeed  event, 
uncontained  disk  failure,  and  damage  to 
the  aircraft. 

DATES:  Effective  November  16, 1990. 
Comments  for  inclusion  in  the  docket 
file  must  be  received  on  or  before 
December  14, 1990. 
ADDRESSES:  Submit  comments  in 
duplicate  to  the  FAA.  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  attn:  Rules  Docket  No.  90- 
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ANE-32, 12  New  England  ExecuMve 
Park,  Burhnglon,  Massachusetts  01803. 
or  delivered  in  duplicate  to  room  311  at 
the  above  address. 

Comments  may  be  inspected,  at  the 
above  location  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  federal  holidays. 

The  applicable  service  information 
may  be  obtained  from  Pratt  &  Whitney 
Canada,  Technical  Publications 
Department.  1000  Marie  Victorian. 
Longueuil.  Quebec  |4G1A1.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  311, 12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 

FOR  FURTHER  HVFORMATION  CONTACT 

Marc  J.  Bouthillier.  Engine  Certification 
Branch.  ANE-142,  Engine  Certification 
Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service.  FAA,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7004. 
SUPPLEMENTARY  MFOMMATION:  There 
has  been  one  bearing  failure  event 
which  caused  the  LPT  integral  stub  shaft 
to  fracture,  resulting  in  an  LPT 
overspeed  and  an  uncontained  LPT  disk 
failure.  The  noted  bearing  failure  was 
caused  by  oil  starvation  due  to  a 
plugged  oil  supply  tube.  This  condition, 
if  not  corrected,  could  result  in  an  LPT 
overspeed  event,  uncontained  disk 
failure,  and  damage  to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
PWC  Service  Bulletins  (SB)  No.  20938. 
dated  October  12. 1990.  and  SB  No. 
20939,  dated  October  12, 1990,  which 
describe  a  repetitive  inspection  program 
of  the  turbomachinery  MCD  and  the 
MCD  system,  and  a  one-time  borescope 
inspe-ction  of  the  rear  inlet  case  oil 
system,  respectively. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  this  AD  requires  repetitive 
inspection  of  the  MCD  for  metallic 
chips,  and  the  MCD  system  for 
operation.  A  one-lime  borescope 
inspection  of  the  rear  inlet  case  oil 
system  to  determine  system  cleanliness 
is  also  required.  This  action  will  help 
ensure  that  the  oil  system  passages  are 
open,  and  will  help  detect  metal 
contamination  of  the  engine  oil  due  to 
bearing  deterioration. 

Since  this  condition  could  result  in  an 
uncontained  disk  failure  and  damage  to 
the  aircraft,  there  is  a  need  to  minimize 
the  exposure  of  revenue  service  aircraft 
to  this  uncontained  failure  mode. 
Therefore,  safety  in  air  transportation 
requires  adoption  of  this  regulation 
without  prior  notice  and  public . 
comment.  In  addition,  based  on  the 


above  and  the  need  to  inspect  the  MCD 
to  identify  impending  bearing  failure  as 
soon  as  practicable,  a  situation  exists 
that  requires  the  immediate  adoption  of 
this  regulation.  Therefore,  it  is  found 
that  notice  and  public  procedure  are 
impracticable,  and  good  cause  exists  for 
the  adoption  of  the  amendment  without 
public  comment,  and  good  cause  exists 
for  making  this  amendmoit  effective  in 
less  than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
■and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  FAA. 
Office  of  the  Assistant  Chief  Counsel, 
attn:  Rules  Ducket  No.  9Q-ANE-32. 12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  All 
communications  received  by  the 
deadline  date  indicated  above  will  be 
considered  by  the  Administrator,  and 
the  AD  may  be  changed  in  light  of  the 
comments  received. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedure  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  enwrgency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it  ts 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepareu 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transporation.  Aircraft.  Aviation 
safety.  Safety. 


Adoplkm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354{aJ.  1421  and  1423: 
49  U.S.C  106(gJ  Revised  Pub.  L  97-44a 
January  IZ  1983J:  and  14  CFR  11.83. 


§39.13    I 


2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Pratt  ft  WbHiiey  Caneda:  AppHes  to  PtbII  ft 
Whitney  Canada  (PWC)  PW123  and 
PW124B  turboprop  engines,  installed  on. 
but  not  limited  ta  DettavitUnd  of 
Canada  DHC-8  Series  3011.  CanHihtir  CL- 
21ST.  and  Aerospatiale  ATR-72  type 
aircraft. 

Compliance  is  requii«d  within  5  days  from 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  an  I.PT  over^nppd  event, 
uncontained  disk  failure,  and  damage  to  the 
aircraft,  accomplish  the  following: 

(a)  For  engines  with  less  tban  100  hours 
time  in  service  si  "roe  new  on  trie  effective 
dale  of  this  AD,  borescope  inspect  the  rear 
inlet  case  oil  system  in  acLordance  with 
appendix  I  of  this  AD. 

(b)  Perform  a  turbomachinery  magpctic 
chip  detector  (MCD)  inspection  in  accorduncc 
with  part  A  of  appendix  li  of  this  AD 

(c)  Perform  an  MCD  system  functional 
check  in  accord<)nce  with  part  B  of  appendix 
II  of  this  AD 

(d)  For  PW123  engines  only,  perform  an 
MCD  airframe  circuitry  check  in  accordance 
with  part  C  of  appendix  il  of  this  AD 

(e)  Thereafter,  perform  the  MCD  inspection 
specified  in  paragraph  (b)  above  at  intervals 
not  to  exceed  25  flight  hours  since  last 
inspection 

(f)  Thereafter,  perform  the  MCD  system 
functional  check  specified  in  paragraph  (c| 
above,  at  intervals  not  to  exceed  300  flight 
hours  since  last  inspection 

(gj  Thereafter,  for  PW123  engines,  perform 
the  MCD  airframe  circuitry  check  speafied  m 
paragraph  (d)  above,  at  intervals  not  to 
exceed  300  flijthl  hoitrs  since  last  inspectioo 

(h)  Remove  from  service,  pnor  to  f'irther 
flight,  engines  having  MCD  indications 
exceeding  serviceable  limits  in  accordance 
with  appendix  II  of  this  AC 

(i)  Repair,  prior  to  further  flight,  the  MCD 
electrical  indicating  system,  if  found  not 
functional  durntg  inspections  in  accordance 
with  appendix  I  of  this  AD. 

(j)  Aircraft  may  be  ferried  in  accordance 
with  the  provision  of  FAR  21.197  and  21 199 
to  a  base  where  the  AD  can  be  accomplished 

(k)  Upon  Mbmission  of  substantiating  data 
by  an  owner  or  operator  throuf^  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
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of  compliance  with  the  requittements  of  this 
AD  or  adjustments  to  the  coitpliance 
schedule  specified  in  this  ADJmay  be 
approved  by  the  Manager.  Engine 
Certification  Office,  ANE-140.  Engine  and 
Propeller  Directorate.  Aircraft  Certification 
Service.  FAA.  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803. 

Appendix  I 

Engine  Turbine  Turboprop  Rt  far  Inlet  Case 
Oil  System-Borescope  Inspec  tion 

1.  Effectivity: 

—All  PW123  {BS707)  engines  prior  to  Serial 

Number  (S/N  PC-E123121. 
—All  PW124B  (88724/726)  ef^ines  prior  to 
S/N  PC-E124405  excluding  PC-El244n. 

2.  Reason:  To  verify  cleanlhiess  of  the  oil 
system. 

3.  Description:  A  PWC  repiesentative  is  to 
borescope  the  rear  inlet  caseioil  passages  on 
affected  engines  with  less  than  100  flight 
hours  since  new.  Reference:  PWC  Service 
Bulletin  20939.  dated  Octobet  12. 1990. 

4.  Reference: 

—Model  PW123:  Maintenanc^  Manual  P/N 

303643Z  Chapter  72-01-50. 
—Model  PW124:  Maintenance  Manual  P/N 

303733Z  Chapter  72-01-50. 
—Model  PW100;  Service  BullBtin  20939  (10- 

12-90). 

5.  Accomplishment  Instrucjions: 

A.  Remove  No.  1  and  2  beting  oil  feed 
tube  in  accordance  with  referenced 
maintenance  manual. 

B.  Remove  accessory  geart^x  (AGB)  oil 
feed  tube  in  accordance  with  reference 
maintenance  manual. 

Warning:  When  using  comttressed  air  for 
cleaning,  wear  goggles  for  fafe  shield  to 
protect  eyes. 

C.  Ensure  that  no  oil  remai  is  in  oil  cavities 
by  flushing  %vith  compressed  air  via  No.  1  and 
2  oil  feed  cavity  Collect  any  ejected  oil  by 
covering  AGB  feed  tube  cavil  y  with 
absorbent  shop  rags. 

D.  Remove  T8  trim  thermocouple  in 
accordance  with  reference  maintenance 
manual.  I 

E.  Inspect  oil  cavities.  A.  Q.  C.  and  D  for 
cleanliness  and  blockage  using  borescope. 
Insert  borescope  into  cavitief  as  far  as 
possible  or  until  No.  1  bearing  outer  race  or 
carbon  seal  housing  is  seen.  Cavities  A  and  B 
are  inspected  by  inserting  b<f«8cope  probe 
through  T6  trim  thermocouple  office.  If  debris 
is  found,  replace  engine. 

F  Install  Te  trim  IhermocQuple  in 
accordance  with  referenced  inaintenance 
manual.  I 

G   Disconnect  oil  transfer  Itube  between 
AGB  and  angle  drive  box  in  accordance  with 
referenced  maintenance  mariual. 

H.  Inspect  strainer  for  cleanliness.  If  debris 
is  found,  replace  engine 

I.  Connect  AGB  port  with  a  flexible  hose  to 
a  suitable  container 

).  Ensure  engine  oil  tank  ii  empty 

K.  Remove  oil  tank  sight  yass. 

L  Insert  borescope  probla  into  oil  tank 
through  sight  glass  opening,  pirect  probe 
upward  into  strut  adjacent  t^  oil  jet  pump 
and  bend  probe  tip  toward  Mo.  bearing. 

VI.  Apply  pressurized  oil  lb  No.  1  and  2 
bearing  feed  port  and  check  Ihat  oil  flows 


through  No.  1  bearing  jets.  If  oil  does  not 
flow,  replace  engine. 

N.  Check  oil  flowing  out  of  angle  drive 
feed  port. 

0.  Bend  borescope  tip  toward  No.  2 
bearing. 

P.  Re-apply  pressurized  oil  to  No.  1  and  2 
bearing  feed  port  and  check  that  oil  flows 
through  No.  2  bearing  jets.  If  oil  does  not 
flow,  replace  engine. 

Q.  Re-install  No.  1  and  2  bearing  oil  feed 
line  and  T6  trim  thermocouple  in  accordance 
with  referenced  maintenance  manual. 

R.  Install  transfer  tube  between  AGB  and 
angle  drive  in  accordance  with  referenced 
maintenance  manual. 

S.  Install  oil  tank  sight  glass  in  accordance 
with  referenced  maintenance  manual. 

T.  Reidentify  rear  inlet  case  by  marking  SB 
20939  using  vibropeen  method  of  marking. 

U.  Annotate  engine  log  to  include  PWC  SB 
20939  (PWlOO-TP-72-853). 

Appendix  II 

Engine  Turbine/Turboprop  Turbomachinery 
Chip  Detector  Continuity  &  Circuitry  Checks 

1.  Effectively: 

— A11PW123(BS707) 

—All  PW124B  (BS724/BS726) 

2.  Reason:  To  check  for  oil  system 
contamination. 

3.  Description: 

A.  Perform  a  turbomachinery  chip  detector 
continuity  check  (Part  A). 

B.  Perform  a  chip  detector  functional  check 
(Part  B). 

C.  Perform  a  chip  detector  airframe 
circuitry  check  (Part  C)  for  PW123  (SB707) 
engines. 

D.  Reference:  PWC  SB  2093a  dated 
October  12. 1990. 

4.  References: 

A.  PW123:  Maintenance  Manual  P/N 
3036432.  Chapter  72-01-50. 

B.  PW124B:  Maintenance  Manual  P/N 
3037332,  Chapter  72-01-50. 

C.  PW100;  Service  Bulletin  20938  (10-12- 
90). 

5.  Accomplishment  Instructions: 

Part  A 

A.  Perform  turbomachinery  chip  defector 
continuity  check  in  accordance  with  aircraft 
maintenance  manual.  For  PW123  (BS707) 
Installations  perform  an  engine  condition 
panel  flag  check. 

B.  If  the  turbomachinery  chip  detector 
circuit  is  completed: 

(1)  Remove  and  inspect  chip  detector  in 
accordance  with  referenced  maintenance 
manual. 

(2)  If  chip  detector  is  contaminated,  remove 
main  oil  filter  and  chip  detector  strainer,  and 
visually  inspect  for  debris. 

(3)  Debris  is  classifled  as  follows: 

(a)  Allowable:  Material  which  is  due  to 
normal  wear  of  engine  and  may  also  be 
residual  machining  swarf,  etc.  following 
manufacture.  Unrestricted  operation  of 
engine  is  applicable. 

(b)  Non-allowable:  Material  which 
indicated  potential  abnormal  conditions  in 
the  engine.  Restrictions  on  further  engine 
operation  are  applicable. 

Note:  Pratt  &  Whitney  Canada  (PWC) 
recommends  that  any  non-allowable  debris 


be  spectrographically  analyzed  by  a  qualified 
laboratory  If  bearing  material  ( AMS  6444 
(52100)  of  AMS  6491  (M-50))  is  identified, 
replace  turbomachinery  module. 

(4)  Categorize  debris  using  magnifying 
glass  or  microscope  into  "allowable"  or  "non- 
allowable". 

(a)  Allowable:  Small  quantity  of  hair  like 
filaments  or  powder,  spiral  curls  (machining 
swarf)  and  silver  plating.  If  machining  swarf 
is  found,  have  them  properiy  identifled  with 
engine  S/N  and  module  and  forward  them  to 
the  local  PWC  representative. 

(b)  Non-allowable:  1.  Large  quantity  of  hair 
like  niaments  (fuzz)  or  powder. 

Note:  Large  quantity  is  considered  when 
chip  detector  magnetic  poles  are  completely 
covered  by  fuz  and/or  powder. 

2.  Dark  irregular  magnetic  chips  (minimum 
dimension  0.010  in.  (0.254  mm). 

Note:  Thin  shiny  flakes  with  feathered 
edges  and  more  than  .020  in.  (0.508  mm)  in 
size  are  generated  when  bearing  surfaces 
break  down  due  to  excessive  load  (spalling). 
The  outer  surface  of  the  flakes  is  highly 
polished  and  may  show  parallel  impressions. 
The  inner  surface  has  a  rough,  vary  or 
granule  texture.  After  the  bearing  surface 
breaks  down,  the  underiying  material 
disintegrates  and  chips  having  a  dark,  course 
and  irregular  shape  are  produced. 

3.  Identifiable  fragments  (i.e.  keywasher 
keys,  tooth  segments,  etc.). 

Note:  Replace  affected  module  if 
identifiable  fragments  are  found. 

4.  Small  clusters  of  magnetic  flakes  (three 
or  more). 

(5)  If  allowable  debris  is  found,  clean  and 
reinstall  chip  detector,  strainer  and  main  oil 
filter  in  accordance  with  referenced 
maintenance  manual.  The  aircraft  may  be 
returned  to  normal  operation.  The  occurrence 
should  be  recorded  for  trend  monitoring 
purposes. 

(6)  If  non-allowable  debris  is  found: 

a.  Clean  and  reinstall  chip  detector 
strainer  and  filter  in  accordance  with 
referenced  engine  maintenance  manual. 

b.  Run  engine  at  80%  torque  for  10  minutes 
in  accordance  with  referenced  engine 
maintenance  manual. 

c.  Remove  and  inpsect  chip  detector  for 
debris  in  accordance  with  referenced 
maintenance  manual. 

d.  If  no  debris  is  found,  aircraft  may  be 
returned  to  normal  operation.  The  occurrence 
should  be  recorded  for  trend  monitoring 
purposes. 

e  If  debris  is  found: 

(1)  Remove  main  oil  filter  and  associated 
chip  detector  strainer  from  turbomachinery 
module  in  accordance  with  referenced 
maintenance  manual. 

(2)  Remove  debris  from  pressure  oil  filters 
using  patch  procedure. 

(3)  Identify  patch  with  engine  S/N  and 
hours  run. 

(4)  Transfer  chip  detector  debris  into  clean 
plastic  bag  in  accordance  with  referenced 
engine  maintenance  manual. 

(5)  Flush  engine  in  accordance  with 
referenced  engine  maintenance  manual  and 
power  plant  (Ref.  Airframe  Maintenance 
Manual)  oil  system  as  applicable. 
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(6)  Install  clean  chip  detector,  strainer  and 
oil  filter  in  accordance  with  referenced 
engine  maintenance  manual. 

(7)  Fill  engine  oil  system  with  new  oil  in 
accordance  with  referenced  engine 
maintenance  manual  and  power  plant  (Ref. 
Aircraft  Maintenance  Manual). 

(8)  Run  engine  at  80%  torque  for  10  minutes 
in  accordance  with  referenced  engine 
maintenance  manual. 

(9)  Remove  and  inspect  chip  detector  in 
accordance  with  referenced  maintenance 
manual. 

(10)  If  debris  is  found,  replace 
turbomachinery  module. 

(11)  If  no  debris  is  found,  engine  may  be 
returned  to  normal  operation. 

(12)  If  no  debris  is  found,  aircraft  may  be 
returned  to  normal  operation.  The  occurrence 
should  be  recorded  for  trend  monitoring 
purposes. 

C.  Annotate  engine  log  to  include  PWC  SB 
20938  Part  A  {PWlOO-TP-72-854). 

PartB 

A.  At  300  flight  hour  intervals  or  less, 
perform  chip  detector  functional  check  in 
accordance  with  applicable  engine 
maintenance  manual.  If  chip  detector  fails 
functional  check,  proceed  as  follows: 

(1)  Remove  and  inspect  chip  detector  in 
accordance  with  reference  engine 
maintenance  manual. 

(2)  If  no  debris  is  found,  engines  may  l>e 
returned  to  normal  operation,  however,  chip 
detector  must  t>e  removed  and  inspected  at 
25  flight  hour  intervals,  or  less  until  a 
function  chip  detector  is  installed. 

(3)  If  debris  is  found,  follow  instructions 
from:  Part  A;  B(2). 

B.  Annotate  engine  log  to  include  PWC 
20938  Part  B  (PWlOO-TP-72-854). 

Parte 

A.  At  300  flight  hour  intervals  or  less, 
perform  a  chip  detector  airframe  circuitry 
check  in  accordance  with  aircraft 
maintenance  manual. 

B.  Annotate  engine  log  to  include  PWC  SB 
20938  Part  C  (PWlO(>-TP-72-«54). 

Note:  The  applicable  service  information 
may  be  obtained  from  Pratt  &  Whitney 
Canada.  Technical  Publications  Department. 
1000  Marie  Victorian,  Longueuil,  Quebec 
)4ClAl.  This  information  may  be  examined 
at  the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel.  Room  311. 12 
New  England  Executive  Park,  Buriington, 
Massachusetts  01803. 

This  amendment  becomes  effective 
November  16. 1990. 

Issued  in  Burlington,  Massachusetts,  on 
November  6. 1990. 
Jack  A.  Sain. 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  90-27002  Filed  11-15-90;  8:45  am] 
MLUNO  cooe  ««ie-i>-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15CFRPart25 
[Docket  No.  [70871-012111 
RIN  0690-AA14 

Program  Fraud  Civil  Remediet 

agency:  Offlce  of  the  Secretary. 
Department  of  Commerce. 
action:  Final  rule. 

summary:  This  rule  will  implement  the 
Program  Fraud  Civil  Remedies  Act  of 
1986,  which  authorizes  the  Department 
of  Commerce  (and  certain  other  federal 
agencies)  to  impose  through 
administrative  adjudication  civil 
penalties  and  assessments  against 
persons  making  false  claims  or 
statements  to  it. 
EFFECTIVE  DATE:  December  17. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Weaver.  Counsel  to  the 
Inspector  General,  room  7989-C.  14th  & 
Constitution  Avenue  NW..  Washington, 
DC  20230  (202)  377-5992. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  rule  will  implement  the  Program 
Fraud  Civil  Remedies  Act  (the  Act), 
which  was  enacted  on  October  21, 1986 
88  sections  6103-6104  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Pub. 
L  99-509, 100  Stat  1874),  and  codified  at 
31  U.S.C.  3801-3812.  The  Act  establishes 
an  administrative  remedy  against 
anyone  who  makes  a  false  claim  or 
written  statement  to  any  of  certain 
Federal  agencies,  including  the 
Department  of  Commerce  (the 
Department).  In  brief,  any  person  who 
submits  a  claim  or  written  statement  to 
an  affected  agency  knowing  or  with 
reason  to  know  that  it  is  false,  fictitious. 
or  fraudulent,  is  liable  for  a  penalty  of 
up  to  $5,000  per  claim  or  statement  and. 
in  addition,  with  respect  to  claims,  for 
an  assessment  of  up  to  double  the 
amount  falsely  claimed. 

The  Act  requires  each  affected 
Federal  agency  to  promulgate  rules  and 
regulations  necessary  to  implement  the 
provisions  of  the  Act.  31  U.S.C.  3809. 
The  Senate  Governmental  Affairs 
Committee  stated  in  its  report  on  the 
Act  that  it  "expects  that  the  regulations 
would  be  substantially  uniform 
throughout  government."  S.  Rep.  No.  99- 
212.  99th  Cong..  1st  Sess.  12  (1985).  In 
keeping  with  that  expression,  in 
November.  1986  the  President's  Council 
on  Integrity  and  Efficiency  (PCIE)  . 
requested  the  Department  of  Health  and 
Human  Services  (HHS)  to  form  ?  task 


force  lo  develop  model  regulations  for 
implementation  of  the  Act  by  all 
affected  Federal  agencies.  HHS  was 
asked  to  lead  the  task  force  because  it 
has  since  1983  been  administering  a 
statute  similar  to  the  Act,  the  Civil 
Monetary  Penalty  Law,  4?  U.S.C.  1320a- 
7a.  (The  Civil  Monetary  Penalty  Law 
authorizes  the  Secretary  of  HHS  to 
impose  penalties  and  assessments 
against  those  who  submit  false  claims  to 
the  Medicare.  Medicaid,  or  the  Maternal 
and  Child  Health  Block  Grant 
Programs.)  The  task  force  completed  a 
model  set  of  regulations  on  March  6. 
1987,  and  the  PCIE  recommended  that 
all  affected  Federal  agencies  adopt 
them. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on  July 
6. 1989  (54  FR  28430).  A  30-day  comment 
period  was  provided.  No  comments 
were  received. 

Therefore,  the  Department  will  adopt 
without  substantive  change  the  final 
model  regulations  recommended  by  the 
PCIE,  incorporating,  where  appropriate, 
definitions  and  procedures  specific  to 
the  Department's  organization. 

II.  General  Description  of  the  Statutory 
Scheme 

The  Act  provides  for  administrative 
adjudication  of  cases  where  a  person 
makes  a  claim  or  written  statement  to 
the  Department  that  the  person  knows, 
or  has  reason  to  know,  is  false, 
fictitious,  or  fraudulent  Liability 
attaches  under  the  Act  for  any  false, 
fictitious,  or  fraudulent  claim  for 
property,  services,  or  money  and  for  any 
written  statement  that  is  false,  fictitious, 
or  fraudulent  with  respect  to  any  claim, 
contract  bid.  proposal  for  contract, 
grant,  loan  or  benefit. 

If  a  person  making  such  a  claim  or 
statement  to  the  Department  does  so 
with  actual  knowledge  or  deliberate 
ignorance  of  its  falsity,  or  acts  with 
reckless  disregard  for  the  truth  of  falsity 
of  the  claim  or  statement,  he  or  she  can 
be  held  liable  for  a  penalty  of  up  to 
$5,000  per  claim  or  statement.  In 
addition,  with  respect  to  claims,  the 
person  may  be  subject  to  an  assessment 
of  up  to  double  the  amount  falsely 
claimed. 

Role  of  Ma/or  Actors  in  Bringing  Cases 

The  Act  prescribes  roles  for  four 
major  actors  within  the  Department  in 
bringing  cases  under  the  Act:  The 
investigating  official,  the  reviewing 
official,  the  presiding  official,  and  the 
authority  head. 

The  investigating  official  is  vested 
with  the  authority  to  investigate  all 
allegations  of  liability  under  the  Act 
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includinfi  the  power  to  subpoena 
documents  and  other  informatioo.  If  the 
investijtating  official  condodes  that  an 
action  under  the  Act  is  wsrranted.  he  or 
she  submitB  a  report  of  the  investigation 
to  the  reviewing  officiaL 

The  reviewing  official  ffm%l  be 
someone  within  the  Department 
independent  of  the  investigating  official. 
The  reviewing  official  reviews  the 
investigative  report  to  determine 
whether  there  is  adequate  evidence  to 
believe  that  the  person  named  in  the 
report  is  Kable  under  the  Act.  If  so,  the 
reviewing  official  sends  t^  the 
Department  of  Justice  a  wtitten  notice  of 
intent  to  issue  a  complaint.  The  Act  then 
gives  the  Attorney  Cenersl.  or  a 
designated  Assistant  Attorney  General, 
90  days  to  approve  or  disapprove  the 
issuance  of  a  complaint. 

If  the  appropriate  Justice  Department 
o^cial  approves  a  case,  the  reviewing 
official  may  serve  a  complaint  on  the 
respondent  The  respondant  ooay  request 
a  hearing  by  filing  an  answer  within  30 
days  of  receiving  the  complaint  If  the 
respondent  does  so,  the  reviewing 
ofTicial  sends  the  complaint  and  answer 
to  a  presiding  officer. 

The  presiding  official  serves  a  notice 
of  hearing  upon  the  respondent, 
supervises  discovery,  rul^  on  motions, 
conducts  the  hearing,  and  issues  an 
initial  decision.  The  initial  decision  will 
contain  fmdings  of  fact  conclusions  of 
law,  and  the  amount  of  any  penalties 
and  assessments  imposed.  Any 
respondent  «vfao  is  determined  to  be 
Uable  for  a  civil  penalty  or  assessment 
in  an  initial  decision,  mayt  appeal  that 
decision  to  the  authority  ftead. 

The  authority  head  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment.  Should 
the  authority  head  determine  that  the 
respondent  is  liable  for  a  penalty  or 
assessment,  the  respondent  may  obtain 
judicial  review  of  such  determination  in 
an  appropriate  United  States  District 
Court. 

This  rule  names  as  the  investigating 
official  the  Inspector  General  of  the 
Department  or  a  designee  within  the 
Office  of  Inspector  General  (OIG) 
compensated  at  or  above  the  basic  rate 
of  pay  for  grade  GS-16  ui^er  the 
General  Schedide.  The  General  Counsel 
or  a  designee  within  the  Office  of 
General  Counsel,  also  compensated  at 
or  above  that  rate,  will  aot  as  the 
reviewing  official.  Administrative  Law 
Judges  (ALIs)  will  be  presiding  officials, 
and  the  Secretary  of  the  Department  or 
designee,  wriU  function  a*  the  authority 
head. 


in.  Discussion  of  Major  Issues 

1.  Definitions 

Most  of  the  definitions  set  forth  in  15 
CFR  25.2  come  directly  from  the  Act. 

2.  Basis  for  civil  penalties  and 
assessments 

For  the  most  part,  language  contained 
in  15  CFR  25.3  comes  directly  from  the 

Act  or  the  legislative  history.  However, 
the  regulation  provides  that  liability  for 
assessments  is  joint  and  several  among 
all  respondents;  whereas,  each 
respondent  may  be  held  liable 
separately  for  a  penalty  of  up  to  $54X)0 
per  claim  or  statement 

3.  Investigation 

The  regulation  at  15  CFR  25.4  provides 
that  the  investigating  official  must 
submit  a  report  to  the  reviewing  official 
only  where  he  or  she  concludes  that 
action  under  the  Act  may  be  warranted. 
This  section  also  prescribes  basic 
procedures  for  the  investigating  official 
to  follow  in  issuing  investigatory 
subpoenas  under  the  Act  for  documents 
or  other  information.  In  addition,  this 
section  makes  it  clear  that  the  Act  does 
not  prevent  the  investigating  official 
from  exercising  the  subpoena  powers 
that  he  or  she  may  have  under  other 
authorities  or  from  pursuing  other 
remedies. 

4.  Review  by  reviewing  official 

Section  3809  of  title  31  requires  the 
reviewing  official  to  determine  that 
there  is  a  reasonable  prospect  of 
collecting  the  amount  of  penalties  and 
assessments  for  which  a  person  may  be 
liable.  The  regulation  at  15  CFR  25.5  will 
not  interpret  this  to  require  the 
reviewing  official  to  determine  that  a 
respondent  could  pay  the  statutory 
maximum,  but  rather  that  the 
respondent  could  pay  an  "appropriate 
amount" 

5.  Prerequisites  for  Issuing  a  Complaint 

Most  of  the  lai^age  contained  in  15 
CFR  25.6  is  derived  directly  from  the 
Act.  Under  31  U.S.C  3803(c)(1).  the 
remedies  provided  in  the  Act  do  not 
apply  with  respect  to  any  claim  if  the 
amount  of  money  (or  value  of  property 
or  services)  falsely  demanded  or 
requested  in  such  claim  or  in  a  group  of 
related  claims  submitted  at  the  same 
time  exceeds  $150,000.  This  section 
interprets  the  term  "related  group  of 
claims  submitted  at  the  same  time" 
narrowly  to  prevent  attempts  to  ewade 
liability  under  the  Act. 

The  regulation  also  makes  it  clear  that 
the  reviewing  official  may  join  in  a 
single  complaint  claims  that  are 
unrelated  or  that  were  not  submitted  at 


the  same  time,  even  if  the  total  amount 
of  money  (or  value  of  property  or 
services)  falsely  claimed  exceeds 

sisaooo. 

ft  Issuance  of  Complaints 

The  regulation  specifies  what  must  be 
included  in  a  complaint  (15  CFR  25.7) 
and  an  answer  by  which  a  respondent 
requests  a  hearing  (15  CFR  25.9).  15  CFR 
25.8  specifies  the  means  by  which 
service  of  the  complaint  is  made. 

7.  Default  Upon  Failure  To  File  an 
Answer  \ 

15  CFR  25.10  requires  the  ALJ  (after 
another  notice  to  the  respondent)  to 
impose  penalties  and  assessments  at  the 
statutory  maximum  whenever  the  facts 
alleged  in  the  complaint  establish 
liability  under  the  Act  and  the 
respondent  fails  to  file  a  timely  answer. 
An  initial  decision  of  the  ALj  becomes 
the  final  decision  of  the  Department  and 
will  not  be  subject  to  further  challenge 
unless  the  respondent  demonstrates  that 
extraordinary  circumstances  prevented 
the  filing  of  a  timely  answer. 

8.  Hearings  I 

The  provisions  at  15  CFR  25.14 
through  25.18  are  designed  to  ensure  the 
fairness  of  a  hearing  by  (a)  providing  for 
the  separation  of  functions  among  those 
within  the  agency  investigating, 
litigating,  and  deciding  these  cases,  (b) 
prohibiting  ex  parte  contacts  with  the 
ALJ  on  any  matters  in  issue,  and  (c) 
providing  a  mechanism  for  the 
disqualification  of  either  a  reviewing 
official  or  an  ALJ. 

9.  Rights  of  Parties;  Authorities  of  the 
ALJ 

The  provisions  at  15  CFR  25.17, and 
25.18  list  the  rights  of  the  parties  and  the 
authorities  of  the  ALJ  not  specifically 
provided  in  other  sections  of  the 
regulation. 

10.  Prehearing  Conferences 

The  ALJ  may  order  a  prehearing 
conference  at  his  or  her  discretion,  but 
must  order  at  least  one  on  the  request  of 
either  party.  Prehearing  conferences 
may  be  held  over  the  telephone  at  the 
ALJ's  discretion.  (15  CFR  25.19). 

11.  Disclosure  of  Documents 

The  Act  requires  the  disclosure  of 
certain  types  of  materials  to  the 
respondent.  31  U.S.C.  3803(e)  (1)  and  i2). 
Generally  speaking,  these  materials 
consist  of  any  relevant  and  material 
documents  and  other  materials  that 
relate  to  the  allegations  in  the  complaint 
and  upon  which  the  findings  and 
conclusions  of  the  investigating  official 
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under  15  CFR  25.4(b)  are  based,  unless 
such  materials  are  subject  to  a  privilege 
under  Federal  law.  In  addition,  the 
respondent  may  also  obtain  a  copy  of  all 
exculpatory  information  in  the 
possession  of  the  reviewing  official  or 
investigating  official  relating  to  the 
allegations  in  the  complaint.  (15  CFR 
25.20). 

12.  Discovery 

Congress  has  provided  for  limited 
discovery  in  these  proceedings.  The  Act 
provides  only  for  such  discovery  as  the 
ALJ  determines  is  "necessary  for  the 
expeditious,  fair,  and  reasonable 
consideration  of  the  issues  *  *  *  "  31 
U.S.C.  3803(g)(3)(B)(ii).  In  addition,  the 
Senate  Governmental  Affairs  Committee 
stated: 

In  the  ordinary  case,  the  committee 
anticipates  that  the  timely  exchange  of 
proposed  exhibits,  witness  lists  and  witness 
statements  will  constitute  sufficient 
discovery.  It  is  clearly  the  committee's  hope 
that  this  alternative  administrative 
mechanism  will  not  become  entangled  in  the 
unchecked  "discovery  wars"  that  render 
many  court  cases  excessively  costly  and 
time-consuming. 

S.  Rep.  No.  99-212.  supra,  at  15. 

In  order  to  ensure  thst  discovery  is 
reasonably  controlled,  the  regulation  (15 
CFR  25.21)  provides  that  all  discovery 
must  be  approved  by  the  ALJ.  unless  the 
parties  agree  otherwise.  The  burden  of 
proof  with  respect  to  a  discovery 
request  is  on  the  proponent  of  that 
request. 

13.  Exchange  of  Witness  Lists, 
Statements,  and  Exhibits 

15  CFR  25.22  provides  for  the 
exchange  of  certain  documents  before 
the  hearing,  including  witness  lists, 
copies  of  prior  statements  of  witnesses, 
and  copies  of  hearing  exhibits.  The  ALJ 
may  exclude  witnesses  and  documents 
in  instances  where  a  party  did  not 
receive  such  documents  before  the 
hearing.  In  addition,  any  documents  so 
exchanged  would  be  deemed  authentic 
for  purposes  of  admissibility  at  the 
hearing  unless  a  party  objected  before 
the  hearing. 

14.  Subpoenas 

15  CFR  25.23  prescribes  procedures  for 
the  ALJ  to  issue,  and  for  parties  and 
prospective  witnesses  to  contest 
subpoenas  to  appear  at  the  hearing,  as 
authorized  by  31  U.S.C.  3804(b).  15  CFR 
25.24  permits  parties  and  prospective 
witnesses  to  seek  protective  orders  to 
restrict  discovery  or  to  limit  the 
disclosure  of  information  at  the  hearing. 


75.  Sanctions 

The  regulation  at  15  CFR  25.29 
expressly  recognizes  an  ALJ's  authority 
to  sanction  parties  and  their 
representatives  for  failing  to  comply 
with  regulations  or  orders  of  the  ALJ. 
These  sanction  provisions  are  modeled 
on  those  of  the  Merit  Systems  Protection 
Board  at  5  CFR  1201.43. 

16.  The  Hearing  and  Burden  of  Proof 

15  CFR  25.30  requires  that  the 
Department  has  the  burden  of  proof  on 
the  issues  of  liability  and  the  existence 
of  any  factors  that  might  aggravate  or 
increase  the  amount  of  penalties  and 
assessments  that  may  be  imposed. 
Conversely,  the  respondent  has  the 
burden  of  proof  on  any  affirmative 
defenses  and  any  factors  that  might 
mitigate  or  reduce  the  amount  of 
penalties  and  assessments. 

17.  Determining  the  Amount  of  Penalties 
and  Assessments 

The  Act  authorizes  the  imposition  of 
penalties  ranging  up  to  $5,000  for  each 
false  claim  or  statement  and  in 
addition,  with  respect  to  claims,  an 
assessment  ranging  up  to  twice  the 
amount  falsely  claimed.  However,  the 
Act  is  silent  on  how  the  appropriate 
amount  of  penalties  or  assessments 
should  be  determined.  The  regulation  at 
15  CFR  25.31  would  provide  guidance  to 
the  ALJ  and  the  Secretary  in  exercising 
this  discretion.  The  regulation  notes  that 
because  of  the  intangible  costs  of  fraud, 
the  expense  of  investigating  such 
conduct,  and  the  need  to  deter«thers,  a 
significant  penalty  and  double  damages 
ordinarily  should  be  imposed.  It  then 
lists  factors  that  should  be  considered, 
but  notes  that  the  list  is  not  exhaustive. 
The  ALJ  and  Secretary  remain  free  to 
consider  other  factors  that  may 
aggravate  or  mitigate  the  amount  of 
penalties  and  assessments  as  such 
factors  are  presented  in  particular  cases. 

18.  Witnesses 

Under  15  CFll  25.33.  the  ALJ  allows 
testimony  to  be  admitted  in  the  form  of 
a  written  statement  or  deposition  so 
long  as  the  opposing  parties  have  a 
sufficient  opportunity  to  subpoena  the 
person  whose  statement  is  being 
offered. 

Cross-examination  may.  at  the 
discretion  of  the  ALJ.  exceed  the  scope 
of  direct  examination.  The  provisions  in 
subparagraphs  (c)  and  (e)  are  derived 
from  Rule  611  of  the  Federal  Rules  of 
Evidence. 

19.  Evidence 

Paragraphs  (a)  through  (d)  of  15  CFR 
25.34  were  included  to  comply  with  the 
recommendations  of  the  Administrative 


Conference  of  the  United  States  in 
Recommendations  86-2. 1  CFR  305.86-2, 
51  FR  25.641  (July  16, 1986).  The  Federal 
Rules  of  Evidence  are  not,  with  some 
exceptions,  generally  binding  on  the 
ALJ.  However,  the  ALJ  may  apply  the 
Federal  Rules  of  Evidence  to  exclude 
unreliable  evidence. 

20.  Post-Hearing  Briefs 

It  is  within  the  ALJ's  discretion  to 
order  post-hearing  briefs,  although 
parties  are  entitled  to  file  one  if  they 
desire.  (15  CFR  25.36). 

21.  Initial  Decision 

15  CFR  25.37  provides  that  within  90 
days  of  the  filinig  of  final  post-hearing 
briefs,  the  ALJ  shall  serve  on  the  parties 
an  initial  decision  making  specific 
findings  of  fact  and  conclusions  of  law 
on  whether  the  claims  er  statements 
alleged  in  the  complaint  violate  the  Act 
and  the  appropriate  amount  of  penalties 
and  assessments  considering  any 
aggravating  or  mitigating  factors  in  the 
case.  The  initial  decision  would  become 
final  within  30  days  unless  stayed  by  the 
filing  of  an  appeal  or  a  motion  for 
reconsideration. 

22.  Reconsideration  of  Initial  Decision 

15  CFR  25.38  permits  any  party  to  file 
with  the  ALJ  a  motion  to  the  ALJ  for 
reconsideration  of  the  initial  decision, 
allowing  the  primary  decision-maker  an 
opportunity  to  correct  any  errors  in  the 
initial  decision. 

23.  Appeal  to  Authority  Head 

15  CFR  25.39  prescribes  procedures  for 
a  respondent  who  has  been  found  liable 
for  penalties  and  assessments  in  an 
initial  decision  to  appeal  that  decision  to 
the  authority  head,  as  guaranteed  by  31 
U.S.C.  3803(i)(2).  The  rule  provides  that 
there  is  no  appeal  of  an  ALJ's 
interlocutory  orders. 

24.  Miscellaneous 

15  CFR  25.40  through  25.46  largely 
reiterate  statutory  provisions,  except 
S  25.41,  which  provides  that  there  will 
be  no  administrative  stay  of  the 
authority  head's  final  decision. 

25.  Limitation 

The  Act  provides  that  the  ALJ  must 
serve  a  notice  of  hearing  within  six 
years  of  the  date  the  claim  or  statement 
is  made.  The  regulation  (15  CFR  25.47) 
provides  that  service  of  a  notice  of 
intent  to  issue  an  initial  decision  in  the 
event  of  default  would  be  deemed  to 
meet  this  statutory  requirements 
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IV.  Rulemaking 

Executive  Order 


Rw)wrenw(ft8 

'12291 


Executive  Order  12291  re^juires  the 

Department  to  prepare  and  publish 
regulatory  impact  analysis  for  major 
rules.  A  maior  rule  is  defined  as  any 
regulation  that  is  likely  to:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  fbr 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  nn  competition, 
employment,  investment,  pfoductivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  market^' 

This  regulation  does  not  pieet  the 
criteria  for  a  major  rule  as  Refined  by 
section  1(b)  of  Executive  Order  12291.  In 
general,  the  rule  established  procedures 
governing  the  scope  and  cotiduct  of 
administrative  adiudications  to  impose 
civil  penalties  and  assessments  upon 
persons  who  submit  false  claims  or 
statements  to  the  Oepartmant.  As  such, 
this  rule  has  no  direct  effect  on  the 
economy  or  on  Federal  or  $tate 
expenditures.  Consequently,  we  have 
concluded  regulatory  impact  analysis  is 
not  required. 


\ysis 


Regulatory  Flexibility  Analysis 

G>nsi8tent  with  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354,  5 
U.S.C.  604(a]),  we  prepare  4nd  publish 
an  initial  regulatory  flexibility  analysis 
for  reguiauons  unless  the  General 
Counsel  certittes  that  the  rtgulation 
would  not  have  a  significaQt  economic 
impact  on  a  substantial  nunber  of  small 
business  entities.  The  analjrsis  ia 
intended  to  explain  what  effect  the 
regulatory  action  by  the  agency  would 
have  on  small  businesses  and  other 
small  entities  and  to  develop  lower  cost 
or  burden  alternatives.  As  indicated 
above,  regulations  wouild  aot  have  a 
signiHcant  economic  impaot-  While 
some  of  the  penalties  and  assessments 
the  Department  could  impose  as  a  result 
of  these  regulations  might  ^ve  an 
impact  on  small  entities,  we  do  not 
anticipate  that  a  substantial  number  of 
these  small  entities  would  be 
signiHcantly  affected  by  this  rule- 
making Therefore,  the  Ceqeral  Counsel 
certified  to  the  Chief  Couniel  for 
Advocacy,  Small  Business 
Administration,  that  this  regulation  will 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  o^  small 
entities. 


Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511),  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirements  contained  in  both 
proposed  and  final  rules,  it  has  been 
determined  that  this  rule-making  does 
not  contain  specific  information 
collection  requirements  and  would  not 
increase  the  Federal  paperwork  burden 
on  the  public  and  private  sector. 

Executive  Order  12612 

This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

List  of  SubjecU  in  15  CFR  Part  25 

Administrative  Practice  and 
Procedure,  Fraud,  Investigations, 
Organizations  and  functions 
(Government  agencies)  and  Penalties. 

For  the  reasons  stated  in  the 
preamble,  title  15  of  the  Code  of  Federal 
Regulations,  subtitle  A.  is  amended  by 
adding  a  new  part  25,  to  read  as  follows: 

PART  25— PROGRAM 

Fraud  Civil  Remadies 

Sec 

25.1  Basis  and  purpose. 

2S2  Definitions. 

25.3  Basis  for  civil  penalties  and 
assessownU. 

25.4  Investigation. 

25.5  Review  by  the  reviewing  official. 

25.6  Prerequisites  for  issuing  a  complaint. 

25.7  Complaint. 

25.8  Service  of  complaint. 

25.9  Answer. 

25.10  Default  upon  failure  to  Tile  an  answer. 

25.11  Referral  of  complaint  and  answer  to 
theALJ. 

25.12  Notice  of  hearing. 

25.13  Parties  to  the  hearing. 

25.14  Separation  of  functions. 

25.15  Ex  parte  conlacls. 

25.16  Disqualification  of  reviewing  official 
or  AL|. 

25.17  Rights  of  parties. 

25  18  Authority  of  the  ALJ. 

25.19  Prehearing  conferences. 

25.20  Disclosure  of  documents. 

25.21  Discovery. 

25.22  Exchange  of  witness  lists,  statements, 
and  exhibits. 

25.23  Subpoena  for  attendance  at  hearing. 

25.24  Protective  order. 

25.25  Fees. 

25.26  Form,  filing  and  service  of  papers. 

25.27  Computation  of  time. 

25.28  Motions. 

25.29  Sanctions. 

25.30  The  hearing  and  burden  of  proof. 

25.31  Determining  the  amount  of  penalties 
and  assessments. 


Sea 

25J2    Location  of  hearing. 

25.33  Witnesses. 

25.34  Evidence. 

25.35  The  record. 

25.36  Post-hearing  briefs. 

25.37  Initial  decision. 

25.38  Reconsideration  of  initial  decision. 

25.39  Appeal  to  authority  head. 

25.40  Stays  ordered  by  the  Department  (rf 
justice. 

25.41  Stay  pending  appeal. 

25.42  judicial  review. 

25.43  Collection  of  civil  penalties  and 
assessments. 

25.44  Right  to  administrative  offset. 

25.45  Deposit  in  Treasury  of  United  Stales. 

25.46  Compromise  or  settlement. 

25.47  Limitations. 

Authority:  Sees.  6101-6104.  Pub.  L  99-509. 
100  Stat.  1874  (31  U.S.C  3801-3812). 

Fraud  Civil  Remedies 

§25.1    Basis  and  purpose. 

(a)  Basis.  This  part  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1986.  Public  Law  99-509,  section  6101- 
6104, 100  Stat.  1874  (October  21, 1986),  to 
be  codified  at  31  U.S.C  3601-3812. 31 
U.S.C  3809  of  the  statute  requires  each 
authority  head  to  promulgate  regulations 
necessary  to  implement  the  provisions 
of  the  statute. 

(b)  Purpose.  This  part  (1)  establishes 
administrative  procedures  for  imposing 
civil  penalties  and  assessments  against 
persons  who  make,  submit,  or  present, 
or  cause  to  be  made,  submitted,  or 
presented,  false,  fictitious,  or  fraudulent 
claims  or  written  statements  to 
authorities  or  to  their  agents,  and  (2) 
specifies  the  hearing  and  appeal  rights 
of  persons  subject  to  allegations  of 
liability  for  such  penalties  and 
assessments.  > 

§25.2    Oeflnitfon*. 

i4L/ means  an  Administrative  Law 
Judge  in  the  authority  appointed 
pursuant  to  5  U.S.C.  3105  or  detailed  to 
the  authority  pursuant  to  5  U.S.C.  3344, 

Authority  means  the  Department  of 
Commerce. 

Authority  head  means  the  Secretary 
of  the  Department  of  Commerce,  or 
designee. 

Benefit  means,  except  as  the  context 
otherwise  requires,  anything  of  value, 
including  but  not  limited  to  any 
advantage,  preference,  privilege,  license, 
permit,  favorable  decision,  ruling,  status, 
or  loan  guarantee. 

Claim  means  any  request,  demand,  or 
submission — 

(a)  Made  to  the  authority  for  property, 
services,  or  money  (including  money 
representing  grants,  loans,  insurance,  or 
benefits); 

(b)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  authority  or 
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to  a  party  to  a  contract  with  the 
authority — 

(1)  For  property  or  services  if  the 
United  States— 

(i)  Provided  such  property  or  services; 

(ii)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(iii)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services;  or 

(2)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States— 

(i)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(ii)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(c)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services,  or 
money. 

Compliant  means  the  administrative 
complaint  served  by  the  reviewing 
official  on  the  respondent  under  §  25.7. 

Department  means  the  Department  of 
Commerce. 

Government  means  the  United  States 
Government. 

Individual  means  a  natural  person. 

Initial  decision  means  the  written 
decision  of  the  ALJ  required  by  §§  25.10 
or  25.37,  and  includes  a  revised  initial 
decision  issued  following  a  remand  or  a 
motion  for  reconsideration. 

Investigating  official  means  the 
Inspector  General  of  the  Department  of 
Commerce  or  an  officer  or  employee  of 
the  Office  of  the  Inspector  General 
designated  by  the  Inspector  General  and 
serving  in  a  position  for  which  the  rate 
of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule. 

Knows  or  has  reason  to  know,  means 
that  a  person,  with  respect  to  a  claim  or 
statement — 

(a)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent; 

(b)  Acts  in  deliberative  ignorance  of 
the  truth  or  falsity  of  the  claim  or 
statement  or 

(c)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement. 

Makes,  wherever  it  appears,  shall 
include  the  terms  presents,  submits,  and 
causes  to  be  made,  presented,  or 
submitted.  As  the  context  requires, 
making  or  made,  shall  likewise  include 
the  corresponding  forms  of  such  terms. 

Person  means  any  individual, 
partnership,  corporation,  association,  or 
private  organization  and  includes  the 
plural  of  that  term. 

Representative  means  any  attorney 
who  is  a  member  in  good  standing  of  the 


bar  of  any  State.  Territory,  or 
possession  of  the  United  States  or  of  the 
District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico. 

Respondent  means  any  person  alleged 
in  a  complaint  under  |  25.7  to  be  liable 
for  a  civil  penalty  or  assessment  under 
§25.3. 

Reviewing  official  means  the  General 
Counsel  of  the  Department  or  his  or  her 
designee  who  is  serving  in  a  position  for 
which  the  rate  of  basic  pay  is  not  less 
than  the  minimum  rate  of  basic  pay  for 
grade  GS-16  under  the  General 
Schedule. 

Statement  means  any  representation, 
certification,  affirmation,  document, 
record,  or  accounting  or  bookkeeping 
entry  made — 

(a)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim);  or 

(b)  With  respect  to  (including  relating 
to  eligibility  for) — 

(1)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(2)  A  grant  loan,  or  benefit  from, 
the  authority,  or  any  State,  political 
subdivisioo  of  a  State,  or  other  party,  if 
the  United  States  Government  provides 
any  portion  of  the  money  or  property 
under  such  contract  or  for  such  grant, 
loan,  or  benefit,  or  if  the  Government 
will  reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant,  loan,  or 
benefit 

§  25.3    Basis  for  dvH  penalties  and 


(a)  Claims. 

(1)  Any  person  who  makes  a  claim 
that  the  person  knows  or  has  reason  to 
know — 

(i)  Is  false,  ficitious,  or  fraudulent; 

(ii)  Includes,  or  is  supported  by.  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent 

(iii)  Includes,  or  is  supported  by,  any 
written  statement  that — 

(A)  Omits  a  material  fact 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission:  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed, 
shall  be  subject  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law, 
to  a  civil  penalty  of  not  more  than  $5,000 
for  each  such  claim. 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 


for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  the  authority,  recipient,  or  party  when 
such  claim  is  actually  made  to  an  agent 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  the  authority,  recipient,  or 
party. 

(4)  Each  claim  for  property,  services, 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
ser\'ices.  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  made 
payment  (including  transferred  property 
or  provided  services)  or  a  claim,  a 
person  subject  to  a  civil  penalty  under 
paragraph  (a)(l]  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(1)  of  the  section.  Such 
assessment  shall  be  in  lieu  of  damages 
sustained  by  the  Government  because  of 
such  claim. 

(b)  Statements.  (1)  Any  person  who 
makes  a  written  statement  that — 

(i)  The  person  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent:  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  ttiat  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement;  and 

(ii)  Contains,  or  is  accompanied  by.  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement, 
shall  be  subject  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law. 
to  a  civil  penalty  of  not  more  than  SSJtXM 
for  each  such  statement. 

(2)  Each  written  representation, 
certificatioa  or  affirmation  constitutes  a 
separate  statement 

(3)  A  statement  shall  be  considered 
made  to  tlie  authority  when  such 
statement  is  actually  made  to  an  agent 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  pofitical 
subdivision  thereof,  acting  for  or  on 
behalf  of  the  authority. 

(c)  No  proof  of  specific  intent  to 
defraud  is  required  to  establish  liability 
under  this  section. 

(d)  in  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  each  such  person 
may  be  held  liable  for  a  civil  penalty. 

(e)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
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made  payment  (including  transferred 
property  or  provide  services),  an 
assessment  may  be  imposed  against  any 
such  person  or  jointly  and  severally 


against  any  combinatior 
persons. 


of  such 


§2S.4    Invtstigation. 

(aj  If  an  investigating  Official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  liy  31  U.S.C. 
3804(a)  is  warranted —   1 

(1)  The  subpoena  so  isisued  shall 
notify  the  person  to  whom  it  is 
addressed  of  the  authority  under  which 
the  subpoena  is  issued  a^d  shall  identify 
the  records  or  document^  sought; 

(2)  The  investigating  official  may 
designate  a  person  to  act  on  his  or  her 
behalf  to  receive  the  documents  sought; 
and 

(3)  The  person  receiving  such 
subpoena  shall  be  required  to  tender  to 
the  investigating  official^  or  the  person 
designated  to  receive  thi  documents,  a 
certification  that — 

(i)  The  documents  sought  have  been 
produced;  [ 

(ii)  Such  documents  aoe  not  available 
and  the  reasons  therefone;  or 

(iii)  Such  documents,  Suitably 
identified,  have  been  withheld  based 

identified 


official 


upon  the  assertion  of  an  : 
privilege. 

(b)  If  the  investigating! 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  ofHcial. 

(c)  Nothing  in  this  section  shall 
preclude  or  limit  an  investigating 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  Justice  for 
suit  under  the  False  Claims  Act  or  other 
civil  relief,  or  to  defer  on  postpone  a 
report  or  referral  to  avoid  interference 
with  a  criminal  investigation  or 
prosecution.  I 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  an  {investigating 
official  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

§25.5    R«vi«w  by  t»w  revolving  off icial. 

(a)  if,  based  on  the  rebort  of  the 
investigating  official  untfer  §  2S.4(b),  the 
reviewing  official  determines  that  there 
is  adequate  evidence  to  believe  that  a 
person  is  liable  under  $25.3,  the 
reviewing  official  shall  transmit  to  the 
Attorney  General  a  written  notice  of  the 
reviewing  official's  intention  to  issue  a 
complaint  under  §  25.7. 

(b)  Such  notice  shall  ificlude — 
(1)  A  statement  of  the  reviewing 

official's  reasons  for  issjing  a  complaint; 


(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability; 

(3)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(4)  An  estimate  of  the  amount  of 
money,  or  the  value  of  property, 
services,  or  other  benefits,  requested  or 
demanded  in  violation  of  §  25.3  of  this 
part; 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 

(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments.  Such  a  statement  may  be 
based  upon  information  then  known  or 
an  absence  of  any  information 
indicating  that  the  person  may  be 
unable  to  pay  such  an  amount. 

§  25.6    Prerequisites  for  issuing  a 
complaint 

(a)  The  reviewing  ofHcial  may  issue  a 
complaint  under  §  25.7  only  if — 

(1)  The  Department  of  Justice 
approved  the  issuance  of  a  complaint  in 
a  written  statement  described  in  31 
U.S.C.  3803(b)(1),  and 

(2)  In  the  case  of  allegations  of 
liability  under  S  25.3(a)  with  respect  to  a 
claim,  the  reviewing  official  determines 
that,  with  respect  to  such  claim  or  a 
group  of  related  claims  submitted  at  the 
same  time  such  claim  is  submitted  (as 
defined  in  paragraph  (b)  of  this  section), 
the  amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested  in  violation  of  §  25.3(a)  does 
not  exceed  $150,000. 

(b)  For  the  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  arising  h-om  the  same  transaction 
[e.g..  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested. 

§25.7    Complaint 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C.  3803(b)(1),  the  reviewing 
official  may  serve  a  complaint  on  the 
respondent,  as  provided  in  §  25.8. 


(b)  The  complaint  shall  state — 

(1)  The  allegations  of  liability  against 
the  respondent,  including  the  statutory 
basis  for  liability,  an  identification  of 
the  claims  or  statements  that  are  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  liability  allegedly  arises 
from  such  claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
respondent  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  the  respondent's  right  to 
request  a  hearing  by  filing  an  answer 
and  to  be  represented  by  a 
representative;  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint,  he  or  she 
shall  serve  the  respondent  with  a  copy 
of  these  regulations. 

§  25.8    Servica  of  complaint 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure. 

(b)  Proof  of  service,  stating  the  name 
of  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by — 

(1)  Affidavit  of  the  individual  making 
service; 

(2)  An  acknowledged  United  States 
Postal  Service  return  receipt  card;  or 

(3)  Written  acknowledgment  of  the 
respondent  or  his  or  her  representative. 

§  25.9    Anawar. 

(a)  The  respondent  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  respondent — 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  respondent  intends  to  rely; 

(3)  May  state  any  reasons  why  the 
respondent  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  respondent  to  act  a» 
respondent's  representative,  if  any. 
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§25.10    Default  upon  failMre  to  flic  an 
answer. 

(a)  If  the  respondent  does  not  file  an 
answer  within  the  time  prescribed  in 

§  25.9(a),  the  reviewing  official  may 
refer  the  cor^plaint  to  the  ALJ  along  with 
the  proof  of  service,  as  provided  in 
§  2S.8(b). 

(b)  Upon  the  referral  of  the  complaint, 
the  ALJ  shall  promptly  serve  on  the 
respondent  in  the  manner  prescribed  in 
§  25.8,  a  notice  that  an  initial  decision 
will  be  issued  under  this  section. 

(c)  The  AL)  shall  assume  the  facts 
alleged  in  the  complaint  to  be  true  and, 
if  such  facts  establish  liability  under 

§  2S.3,  the  ALJ  shall  issue  an  initial 
decision  imposing  the  maximum  amount 
of  penalties  and  assessments  allowed 
under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing- to  file  a  timely 
answer,  the  respondent  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section,  and  the  initial 
decision  shall  become  final  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If,  before  such  an  initial  decision 
becomes  final,  the  respondent  files 
motion  with  the  ALJ  seeking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  respondent 
from  filing  an  answer,  the  initial 
decision  shall  be  stayed  pending  the 
ALJ's  decision  on  the  motion. 

(f)  If.  on  such  motion,  the  respondent 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  ALJ  shall  withdraw 
the  initial  decision  in  paragraph  (c)  of 
this  section,  if  such  a  decision  has  been 
issued,  and  shall  grant  the  respondent 
an  opportunity  to  answer  the  complaint. 

(g)  A  decision  of  the  ALJ  denying  a 
respondent's  motion  under  paragraph  (e) 
of  this  section  is  not  subject  to 
reconsideration  under  §  25.38. 

(h)  The  respondent  may  appeal  to  the 
authority  head  the  decision  denying  a 
motion  to  reopen  by  filing  a  notice  of 
appeal  with  the  authority  head  within  15 
days  after  the  ALJ  denies  the  motion. 
The  timely  filing  of  a  notice  of  appeal 
shall  stay  the  initial  decision  until  the 
authority  head  decides  the  issue. 

(i)  If  the  respondent  files  a  timely 
notice  of  appeal  with  the  authority  head, 
the  ALJ  shall  forward  the  record  of  the 
proceeding  to  the  authority  head. 

(j)  The  authority  head  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  respondent's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  ALJ. 

(k)  If  the  authority  head  decides  that 
extraordinary  circumstances  excused 
the  respondent's  failure  to  file  a  timely 


answer,  the  authority  head  shall  remand 
the  case  of  the  AL|  with  instructions  to 
grant  the  respondent  an  opportunity  to 
answer. 

(1)  If  the  authority  head  decides  that 
the  respondent's  failure  to  file  a  timely 
answer  is  not  excused,  the  authority 
head  shall  reinstate  the  initial  decision 
of  the  ALJ.  which  shall  become  final  and 
binding  upon  the  parties  30  days  after 
the  authority  head  issues  such  decision. 

§25.11    Rafarral  of  complaint  and  answer 
totheAU. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  ALJ. 

§25.12    Notice  of  hearing. 

(a)  When  the  ALJ  receives  the 
complaint  and  answer,  the  ALJ  shall 
promptly  serve  a  notice  of  hearing  upon 
the  respondent  in  the  manner  prescribed 
by  §  2S.a  At  the  same  time,  the  ALJ 
shall  send  a  copy  of  such  notice  to  the 
representative  for  the  Government. 

(b)  Such  notice  shall  include — 

(1)  The  tentative  time  and  place,  and 
the  nature  of  the  hearing: 

(2)  The  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held: 

(3)  The  matters  of  fact  and  law  to  be 
asserted: 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing: 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Government  and  of  the  respondent,  if 
any;  and 

(6)  Such  other  matters  as  the  ALJ 
deems  appropriate. 

§25.13    Partiea  to  the  hearing. 

(a)  The  parties  to  the  hearing  shall  be 
the  respondent  and  the  authority 

(b)  Pursuant  to  31  U.S.C.  3730(c)(5),  a 
private  plaintiff  under  the  False  Claims 
Act  may  participate  in  these 
proceedifigs  to  the  extent  authorized  by 
the  provisions  of  that  Act 

§  25.14    Separation  of  functions. 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  authority  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may  not  in  such  case  or 
a  factually  related  case — 

(1)  Participate  in  the  hearing  as  the 
ALJ: 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  a  representative  in 
public  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.S.C.  3806. 

(b)  The  ALJ  shall  not  be  responsible 
to,  or  subject  to  the  supervision  or 


direction  of,  the  investigating  official  or 
the  reviewing  officiaL 

(c)  The  reviewing  official  shall,  after 
consulting  with  the  inspector  General 
designate  the  representative  for  tiie 
Government,  who  shall  be  an  attorney 
with  either  the  Office  of  General 
Counsel  or  the  Office  of  the  inspector 
General  The  reviewing  officiai's 
decision  is  final. 

§25.15    Ex  parte  conlacta. 

No  party  or  person  (except  employees 
of  the  ALf  8  office)  shall  communicate  in 
any  way  with  the  ALJ  on  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
functions  or  procedures. 

§  25. 16    Disquafificatlon  of  reviewing 
official  or  AU. 

(a)  A  reviewing  official  or  ALJ  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  with  the  ALJ  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  ALJ.  Such 
motion  shall  be  accompanied  by  an 
affidavit  alleging  personal  bias  or  other 
reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  part>''s 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that  . 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  H  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit,  the  ALJ  shall  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)(1)  If  the  ALJ  determines  that  a 
reviewing  official  is  disqualified,  the  ALJ 
shall  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  ALJ  disqualifies  himself  or 
herself,  the  case  shall  be  reassigned 
promptly  to  another  ALJ. 

(3)  If  the  ALJ  denies  a  motion  to 
disqualify,  the  authority  head  may 
determine  the  matter  only  as  part  of  his 
or  her  review  of  the  initial  decision  upon 
appeal,  if  any. 
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$25.17    Rights  of  partie*. 

Except  as  otherwise  limited  by  this 
part,  all  parties  may — 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 

(b)  Participate  in  any  conference  held 
by  the  ALJ: 

(c)  Conduct  discovery;  j 

(d)  Agree  to  stipulations  of  fact  or 
law,  which  shall  be  mad^  part  of  the 
record; 

(e)  Present  evidence  re  evant  to  the 
issues  at  the  hearing: 

(f)  Present  and  cross-e:  lamine 
witnesses: 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  AL};  and 

(h)  Submit  written  briefs  and 
proposed  Hndings  of  fact'and 
conclusions  of  law  after  the  hearing. 

§25.11    Autltority  of  ttM  AU. 

(a)  The  AL)  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  Hecord  of  the 
proceeding  is  made. 

(b)  The  ALJ  has  the  authority  to — 

(1)  Set  and  change  the  pate,  time,  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  (he  hearing  in 
whole  or  in  part  for  a  reuBonable  period 
of  time:  | 

(3)  Hold  conferences  t(i  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  a^d  affirmations: 

(5)  Issue  subpoenas  re()uiring  the 
attendance  of  witnesses  and  the 
production  of  documentsjat  depositions 
or  at  hearings; 

(6)  Rule  on  motions  anil  other 
procedural  matters: 

(7)  Regulate  the  scope  iind  timing  of 
discovery  . 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  repres  entatives  and 
parties: 

(9)  Examine  witnesses 

(10)  Receive,  rule  on.  e  cclude.  or  limit 
evidence: 

(11)  Upon  motion  of  a  varty.  take 
official  notice  of  facts;    1 

(12)  Upon  motion  of  a  ■  arty,  decide 
cases,  in  whole  or  in  pari  by  summary 
judgment  where  there  is  iio  disputed 
issue  of  material  fact;      I 

(13)  Conduct  any  conference, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone;  ^nd 

(14)  Exercise  such  oth^  authority  as 
is  necessary  to  carry  out  [the 
responsibihties  of  the  Alj]  under  this 
part. 

(c)  The  AL]  does  not  h4ve  the 
authority  to  And  Federal  statutes  or 
regulations  invalid. 


§  25.19    Pralwsring  confsrcnccs. 

(a)  The  ALJ  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
ALJ  shall  schedule  at  least  one 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing. 

(c)  The  ALJ  may  use  prehearing 
conferences  to  discuss  the  following: 

(1)  Simplification  of  the  issues: 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement: 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parties) 
and  written  argument: 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(8)  Discovery: 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

(d)  The  ALJ  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  ALJ  at  a 
prehearing  conference. 

§  25.20    CNsctosure  of  documents. 

(a)  Upon  written  request  to  the 
reviewing  official,  the  respondent  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  related  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 

§  25.4(b)  are  based,  unless  such 
documents  are  subject  to  a  privilege 
under  Federal  law.  Upon  payment  of 
fees  for  duplication,  the  respondent  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  respondent  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 


described  in  §  25.5  is  not  discoverable 
under  any  circumstances. 

(d)  The  respondents  may  file  a  motion 
to  compel  dosclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  with 
the  ALJ  following  the  filing  of  an  answer 
pursuant  to  §  25.9.  | 

§  25.21    Discovery. 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying: 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact: 

(3)  Written  interrogatories;  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
§§  25.22  and  25.23,  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  AL).  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  discovery.  (1)  A  party 
seeking  discovery  may  file  a  motion 
with  the  ALJ.  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
deposition. 

(2)  Within  two  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  §  25.34. 

(3)  The  AL)  may  grant  a  motion  for 
discovery  only  if  he  or  she  finds  that  the 
discovery  sought — 

(i)  Is  necessary  for  the  expeditious, 
fair  and  reasonable  consideration  of  the 
issues; 

(ii)  Is  not  unduly  costly  or   I 
burdensome; 

(iii)  Will  not  unduly  delay  the 
proceeding;  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery 

(5)  The  AL)  may  grant  discovery 
subject  to  a  protective  order  under 
§  25.24. 

(e)  Depositions.  (1)  If  a  motion  for 
deposition  is  granted,  the  AL)  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  deponent  to  produce 
documents.  The  subpoena  shall  specify 
the  time  and  place  at  which  the 
disposition  will  be  held. 
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(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  §  25.8. 

(3)  The  deponent  may  file  with  the 
AL)  a  motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order  within  ten 
days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 

S  25.22    Excttange  of  witness  lists, 
statements,  and  exiiibits. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  AL),  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with  S  25.33(b). 
At  the  time  the  above  documents  are 
exchanged,  any  party  that  intends  to 
rely  on  the  transcript  of  deposition 
testimony  in  lieu  of  live  testimony  at  the 
hearing,  if  permitted  by  the  AL),  shall 
provide  each  party  with  a  copy  of  the 
specific  pages  of  the  transcript  it  intends 
to  introduce  into  evidence. 

(b)  If  a  party  objects,  the  AL)  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above  unless  the  AL)  finds 
good  cause  for  the  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  AL), 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing. 

§  25.23   Suiipoena  for  attendance  at 
hearing. 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  AL)  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefore  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  AL)  for  good  cause  shown:  Such 
request  shall  specify  any  documents  to 
be  produced  and  shall  designate  the 
witnesses  and  describe  the  address  and 
location  thereof  with  sufficient 


particularity  to  permit  such  witnesses  to 
be  found. 

(d)  The  subpoena  shall  specify  the 
time  and  place  at  which  the  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  S  25.8.  A  subpoena  on  a  party  or  upon 
an  individual  under  the  control  of  a 
party  may  be  served  by  first  class  mail. 

(f)  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  AL)  a  motion  to  quash  the  subpoena 
within  ten  days  after  service  oi  on  or 
before  the  time  specified  in  the 
subpoena  for  compliance  if  it  is  less 
than  ten  days  after  service. 

925.24  Protective  order. 

(a)  A  party  of  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 

[b)  In  issuing  a  protective  order,  the 
ALJ  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
including  one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  AL); 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed: 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
AL): 

(8)  That  a  trade  secret  or  other 
confidential  research,  development, 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  direct  by  the  ALJ. 

525.25  Fee*. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 


proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
Department  of  Commerce,  a  check  for 
witness  fees  and  mileage  need  not 
accompany  the  subpoena. 

S  25.26    Fonn,  filing  and  service  of  papers. 

(a)  Form.  (1)  Documents  filed  with  the 
ALJ  shall  include  an  originil  and  one 
copy. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  ALJ.  and  a 
designation  of  the  paper  [e.g.,  motion  to 
quash  subpoena). 

(3)  Every  pleading  and  paper  shall  be 
signed  by.  and  shall  contain  the  address 
and  telephone  number  of  the  party  of 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Service.  A  party  filing  a  document 
with  the  ALJ  shall,  at  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
other  party.  Service  upon  any  party  of 
any  document  other  than  the  complaint 
or  notice  of  hearing  shall  be  made  by 
deliverying  or  mailing  a  copy  to  the 
party's  last  known  address.  When  a 
party  is  represented  by  a  representative, 
service  shall  be  made  upon  such 
representative  in  lieu  of  the  actual  party. 

(c)  Proof  of  service.  A  certificate  of 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

S  25.27    Computation  of  time. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act.  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government,  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Federal  government 
shall  be  excluded  from  the  computation. 

(c)  Where  a  document  has  been 
served  or  issued  by  mail,  an  additional 
five  days  will  be  added  to  the  time 
permitted  for  any  response. 
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§25.28 

(a)  Any  applicstion  Htthe  AL\  for  an 
order  or  ruling  ahalt  be  bjr  raotion. 
Motions  skaJH  slate  Ike  rcbef  soaght.  the 
authofity  relied  vpoo.  md  the  facts 
alleged  and  shall  be  filed  with  die  AL) 
and  saved  «  all  otker  jtvties. 

(b)  Except  for  motioos  Made  during  a 
prehearing  conference  or  at  the  hearing, 
aR  motions  shall  be  in  writing.  The  Ail 
may  require  thart  oral  motions  be 
reduced  to  writing. 

(c)  Within  15  days  aft^  a  written 
motion  is  served,  or  suca  other  time  as 
may  be  fixed  by  the  ALJ.  any  party  may 
file  a  response  to  such  motion. 

Jd]  The  ALJ  may  not  gfant  a  written 
motion  before  the  time  f(ir  filing 
responses  thereto  has  ey^ired,  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  such  metion  withorrt 
awaiting  a  response. 

(e)  Tl^  ALf  shall  make  a  reastmable 
effort  to  (fiepoee  of  all  outstanding 
motion  prior  feo  tbe  begiiming  of  the 
hearing.  j 

92&29    Saactione.  | 

(a)  The  AL)  may  sanct^  a  person, 
including  any  party  or  re|iresentative* 
for— 

(1)  FaiRng  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding; 

(2)  Failing  to  proeecnt^  or  defend  an 
action;  or 

(3)  Engaging  in  other  miscondnct  that 
interferes  with  tbe  speet^,  orderly,  or 
fair  conduct  of  the  hearing. 

fb)  Any  such  sanction,  inchvluig  bat 
not  limited  to  those  hsled  in  pwayaphs 
(c).  (d),  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  seveii^y  and 
natare  of  the  failure  or  niscoadBCt 

(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  onder  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  controji,  or  a  request 
for  admission,  the  AL}  iqay — 

(1}  Draw  an  infeience  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought;        T 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  reque&tdd  to  be 
admitted; 

[3}  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  npon,  testimony  relating  to  the 
information  sought;  and 

f4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  sach  reque^. 

(d)  If  a  party  fails  to  pfosecate  or 
defend  an  actioD  «ader  tfiis  part 
commenced  by  service  of  a  notice  of 
hearing,  the  Al|  may  diamiss  the  action 


or  may  issue  an  initial  decision  imposing 
penalties  and  assessments. 

(e)  The  ALJ  may  refuse  to  consider 
any  motion,  request,  response,  brief  or 
other  docoment  which  is  not  filed  in  a 
timely  fashion. 

§25w3a   ThahMTliio and fe«rdM»e< proofs 

(a)  The  AL|  shall  conduct  a  hearing  on 
the  record  in  order  to  determine  whether 
the  respondent  is  KaWe  for  a  civil 
penalty  or  assessment  under  J  2S.3  and, 
if  »o,  the  appropriate  amount  of  any 
such  cjvil  penalty  or  assessment 
considering  any  aggravating  or 
mitigating  factors. 

(bj  The  authority  shall  prove 
respondent's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  respondent  shall  prove  any 
a^irmative  defeases  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  Tbe  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
AL)  for  good  cause  shown. 

S  25J 1    Determinino  ttie  amount  of 
pcnaRfes  and  asacssments. 

(a)  In  detenniaiag  an  appropriate 
anKHmt  of  dvit  penalties  and 
assesaaocDts,  the  AL]  and  the  authority 
head,  upon  appeal,  shotikl  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violatioa  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  Because  of  tbe  ii^angible  coats 
of  fraud,  the  expense  of  invesitigating 
such  conduct,  and  the  need  to  deter 
others  who  might  be  similarly  tempted 
ordinarily  double  assessment,  in  Hen  of 
damagM.  and  a  significant  civil  penalty 
should  be  imposed. 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  Ihoae  that 
may  influence  the  AL|  and  the  authority 
head  in  determining  the  amowvt  of 
penalties  and  assessments  to  impose 
with  respect  to  the  misconduct  (i.e.,  the 
false,  fictitious,  or  fraudulent  clams  or 
statements)  charged  in  the  complaint: 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements; 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made; 

(3)  The  degree  of  the  respondent's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed; 

{5)  The  vahie  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct, 
icchiding  foreseeable  conseqoential 
damages  and  the  coats  of  investigation; 


f6)  The  relatronahip  o4  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government's  losa; 

[7}  The  potential  or  actnal  impact  of 
the  miscondnct  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 
Government  programs  and  operations, 
including  particirfarly  the  impact  on  the 
intended  benefkiarres  of  such  program; 

(8)  Whether  the  respondent  has 
engaged  in  a  pattern  of  the  same  or 
similar  mrsccmduct; 

(9)  Whether  the  respondent  attempted 
to  conceal  the  misconiduct; 

(10)  The  degree  to  wfatch  the 
respondent  has  involved  others  in  the 
misconduct  ot  in  concealing  it; 

(11)  Where  the  miscondoct  of 
employees  or  agents  is  inputed  to  the 
respondent,  the  extent  to  whidi  the 
respondent's  practices  fostered  or 
attempted  to  preclude  such  miscanduct; 

(12)  Whether  the  respondent 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  the  respondent  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
respondent's  sophistiea  tion  with  respect 
to  it,  including  the  extent  of  the 
respondent's  prior  participation  m  the 
program  or  in  similar  transactions; 

(15)  Whether  the  respondent  has  been 
found,  in  any  criminal,  civil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
GoveriHnent  of  the  United  States  or  of  a 
State  dhrctly  or  indirectly;  and 

(16)  The  need  to  deter  the  respondent 
and  others  from  engaging  in  the  same  or 
similar  misconduct. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  ALJ  or  the 
authority  bead  from  conaidcnag  any 
other  factors  that  in  any  given  cane  ntay 
mitigate  or  aggravate  the  offense  for 
which  pouhies  and  assessments  an 
imposed. 

§  25.32    Locatfon  of  hearing, 
(a)  The  hearing  may  be  held — 

(1)  In  any  judicial  district  of  tbe 
United  States  in  which  the  respondent 
resides  or  transacts  business; 

(2)  Lb  any  jndicial  district  of  the 
United  Stales  in  which  tbe  claim  or 
statement  in  issue  was  made;  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  respondent  and  the 
AL|. 

(b>  Each  party  shall  have  the 
opportunity  to  present  arguments  with 
respect  to  the  location  of  the  hearing 
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(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
ALJ. 

925.33    Witnesaaa. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  AL), 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statements  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  sufficient  time 
for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing^nd  deposition  transcripts  shall 
be  exchanged  as  provided  in  §  25.22(a]. 

(c)  The  ALJ  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to^ 

(1)  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth; 

(2)  Avoid  needless  consumption  of 
time:  and 

(3)  Protect  witnesses  from  harassment 
or  undue  embarrassment. 

(d)  The  AL|  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  At  the  discretion  of  the  ALJ,  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  ALJ,  cross-examination 
on  matters  outside  the  scope  of  direct 
exammation  shall  be  conducted  in  the 
manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party  or  a  witness  identified  with  an 
adverse  party. 

(f)  Upon  motion  of  any  party,  the  ALJ 
shall  order  witnesses  excluded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorize 
exclusion  of — 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 
party  designated  by  the  party's 
representative;  or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government. 


§25.34    Evldanca. 

(a)  The  ALJ  shall  determine  the 
admissibility  of  evidence. 

(b)  Except  as  provided  in  this  part,  the 
AL)  shall  not  be  bound  by  the  Federal 
Rules  of  Evidence.  However,  the  ALJ 
may  apply  the  Federal  Rules  of 
Evidence  where  appropriate,  e.g.,  to 
exclude  unreliable  evidence. 

(c)  The  ALJ  shall  exclude  irrelevant 
and  inmaterial  evidence. 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant,  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  shall  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  ALJ 
pursuant  to  §  25.24. 

§25.35    The  record. 

(a)  The  heating  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
ALJ  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALJ  and 
the  authority  head. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  ALJ  pursuant  to  §  25.24. 

§25.36    Poat-haaring  briefs. 

The  ALJ  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event,  any 
party  may  file  a  post-hearing  brief.  The 
ALJ  shall  fix  the  time  for  filing  such 
briefs,  not  to  exceed  60  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or.  if  applicable,  the 
stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  ALJ 
may  permit  the  parties  to  file  reply 
briefs. 

§25.37    Initial  decision. 

(a)  The  AL)  shall  issue  an  initial 
decision  based  only  on  the  record, 


which  shall  contain  findings  of  fact, 
conclusions  of  law,  and  the  amount  of 
any  penalties  and  assessments  imposed 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues; 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  §  25.3. 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 

§  25.31. 

(c)  The  ALJ  shall  promptly  serve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  (if 
permittted)  has  expired.  The  ALJ  shall 
as  the  same  time  serve  all  respondents 
with  a  statement  describing  the  right  of 
any  respondent  determined  to  be  liable 
for  a  civil  penalty  or  assessment  to  i:!n  a 
motion  for  reconsideration  with  the  ALJ 
or  a  notice  of  appeal  with  the  authority 
head.  If  the  AL)  fails  to  meet  the 
deadline  contained  in  this  paragraph,  he 
or  she  shall  notify  the  parties  of  the 
reason  for  the  delay  and  shall  set  a  new 
deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the  authority 
head,  or  a  motion  for  reconsideration  of 
the  initial  decision  is  timely  filed,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  authority  head  and  shall 
be  final  and  binding  on  the  parties  30 
days  after  it  is  issued  by  the  ALJ 

§  25.38    Reconsideration  of  initial  decision. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief. 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the  ALJ. 

(d)  No  party  may  file  a  movion  for 
reconsideration  of  an  !ni*''>l  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  AL)  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  If  the  AL)  denies  a  motion  for 
reconsideration,  the  initial  decision  shall 
constitute  the  final  decision  of  the 
authority  head  and  shall  be  final  and 
binding  on  the  parties  30  days  after  the 
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AL)  denies  the  awtian.  unless  the  initial 
decision  is  timely  appealed  to  the 
aathority  head  in  accordapce  with 
S  25  J9. 

(g)  If  the  AI4  tssMes  a  revised  initial 
decision,  that  decision  sh«n  constitute 
ihe  final  decision  of  the  avtKority  head 
and  shaM  be  final  and  binding  on  the 
parties  30  days  after  it  is  issued,  unless 
it  is  timely  appealed  to  the  authority 
head  in  accordance  with  I  z5.39. 


§25.39    AppMttoaa»or«i^l 

(ay  Any  respondent  wh©  has  fifed  a 
timely  answer  and  who  ia|  determined  in 
an  initial  decision  to  be  h^ble  for  a  civil 
penally  or  asseaament  m^y  eppesl  such 
decision  to  the  aothority  Read  by  filing  a 
notice  of  appeal  with  the  authority  head 
in  accordance  with  this  section. 

(b)  (1)  No  notice  of  appfai  may  he 
filed  until  tke  time  periodlfor  ftling  a 
motion  for  reconsideration  under  |  25  38 
has  expired. 

(2)  If  a  motion  for  lecaiytderation  is 
tiflnely  filed,  •  notice  of  appeal  must  be 
filed  within  30  days  after  the  AL)  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  Tiled,  a  notice  of  aopeat  must  be 
filed  within  30  days  after  ihe  AL)  issoes 
the  initial  dedsioa. 

(4)  The  aHtfaortty  head  tbay  extend  the 
initial  30  day  period  for  aa  additional  30 
days  if  Ihc  respoodenl  hies  with  the 
authority  head  a  request  kx  an 
extension  within  the  initial  30  day 
period  and  shows  good  cause. 

(c)  If  the  respondent  files  a  timely 
notice  of  appeal  with  the  authority  head, 
the  ALJ  shall  forward  the  pecord  of  the 
proceeding  to  Ihe  authori^  head. 

(d)  A  notice  of  appeal  shall  be 
accontpenied  by  a  wri(le*|  brief 
specifying  p>(cep)tions  to  the  initial 
decision  and  reasons  sup^K>rting  ihe 
exceptions. 

(e)  The  repreflentaiive  for  Ihe 
Govemmpnt  may  file  a  brief  in 
opposition  1o  exceptions  tinthin  30  days 
of  receivinji  the  notice  of  appeal  and 
accompanying  brief. 

(OTbere  is  no  right  to  appear 
personally  before  the  autlkority  head. 

(g)  There  is  no  right  to  dppeal  any 
interlocutory  ruling  by  \ht  AL|. 

(h]  In  reviewing  the  initial  decision, 
the  authority  head  shall  not  consider 
any  obiection  that  was  n<it  raised  before 
the  AL)  unless  a  demonstration  is  made 
of  extraordinary  circumstances  causing 
the  failure  to  rais«>  the  objection. 

(i)  If  any  party  demonsk'ates  to  the 
satisfaction  of  the  authoriy  head  that 
additional  evidence  not  p|'esented  at 
such  hearing  is  material  and  that  there 
was  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  sach 


hearing,  the  authority  head  shall  remand 
the  matter  to  the  AL)  for  consideration 
of  such  additional  evidence. 

(j]  The  aathority  head  may  afrtrm, 
reduce,  reverse,  oomproause,  remand,  or 
settle  any  penalty  or  assessment 
determined  by  the  AL)  in  any  iiutial 
decision. 

(k)  The  authority  bead  shall  pronptly 
serve  each  party  to  the  appeal  wilh  a 
copy  of  the  decision  of  the  authority 
head  and  a  statement  describing  the 
right  of  any  person  determiaed  to  be 
liable  for  a  penalty  or  assessment  to 
seek  judicial  review. 

(1)  Unless  a  pelition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
respondent  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  dale  on 
which  the  aulhorily  head  serves  Ihe 
respondent  wilh  a  copy  of  the  authority 
head's  decision,  a  determinatioa  that  a 
respondent  is  liable  under  i  2S.3  is  final 
and  is  not  subject  to  judicial  review. 

§  25.40    Stays  ordered  by  tke  Department 
of  Justica. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  Ihe  Atlorney  General 
transmits  to  the  authority  head  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  authority 
head  shall  slay  the  process  and  it  shaU 
be  resumed  only  upon  receipt  of  the 
written  authorization  of  the  Altoraey 
General. 

§  25.41    Stay  pending  appeal. 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  authority  head. 

(b)  No  administrative  stay  is  availaUe 
following  a  final  decision  of  Ihe 
authority  head. 


§25.42    Judicial  I 

Section  3«05  of  title  31.  United  States 
Code,  authorised  judicial  review  by  an 
appropriate  United  Slates  District  Court 
of  a  final  decision  of  Ihe  authority  head 
imposing  penalties  or  assessntents 
under  Ibis  part  and  specifies  the 
procedures  for  such  review. 

§  25.43   Cdectfon  of  civlf  penalties  and 
assaasmants. 

Sections  380&and  3808(b)  of  tiUe  31, 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedutes  for  such 
actions. 


§25.44   RiflMtoadminiatrathwaffaai 

The  amount  of  any  penally  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  S§  25.42  and  25.43,  or  any  amount 
agreed  upon  in  a  com  promise  or 
settlement  mrder  5  2546.  may  be 
collected  by  adminisfralive  offset  under 
31  U.S.C.  3718,  except  that  an 
administrative  offset  may  not  be  made 
under  this  subsection  against  a  refinr»d  of 
an  overpayment  of  Federal  taxes,  then 
or  later  owing  by  the  United  States  to 
the  respondent. 

§25.45    DepealtinTraaawyofUnilMl 
Statea. 

All  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneoos 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C, 
3806(g). 

§  25.46    Comyroaniaa  or  aatUamant 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authorily  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  Ihe  date  on  which  the  reviewing 
official  is  permitted  lo  issue  a  complaint 
and  before  the  date  on  which  Ihe  AL) 
issues  an  initial  decision.  If  the 
designated  representative  of  the 
Govemnertt  is  not  with  the  Office  of 
General  Counsel,  the  representative 
shall  forward  all  settlement  offers  lo  Ihe 
reviewing  official  and  cannot  negotiate 
a  compromise  or  settlement  with  the 
respondent  except  as  directed  by  the 
reviewing  official. 

(c)  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  part  at  any  time  after  the  date 
on  which  the  AL)  issues  an  initial 
decision,  except  during  the  pendency  of 
any  review  under  §  25  42  or  during  the 
pendency  of  any  action  to  collect 
penalties  and  assessments  under 

§  25.43. 

(dl  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  review  under  §  25.42  or 
of  any  action  to  recover  penalties  and 
assessments  under  31  U.S.C.  3806. 

(e)  The  invesligaling  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  the  authority  head,  or 
the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recommend 
settlement  terms  to  the  authority  head, 
or  the  Attorney  General,  as  appropriate. 

(f)  Any  compromise  or  settlement 
must  be  in  writing. 
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§25.47    Umttationa. 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  specified  in  §  25.8  within 
6  years  after  the  date  on  which  such 
claim  or  statement  is  made. 

(b)  If  the  respondent  fails  to  file  a 
timely  answer,  service  of  a  notice  under 
S  25.10(b)  shall  be  deemed  a  notice  of 
hearing  for  purposes  of  this  section. 

(c)  The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 

Dated:  October  3. 1990. 
Robert  A.  Mosbacher, 

Secretary,  Department  of  Commerce. 
[FR  Doc.  90-26750  Filed  11-15-flO;  8:45  am) 

aiLUNG  CODE  3S10-aj-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  2 

[Docket  No.  RM91-2-000;  Docket  Noa. 
RP86-1 1»-000,  TA84-2-9-C15,  and  TAS5-1- 
6-003] 

Tennessee  Gas  Pipeline  Co.; 
Mecttanisms  for  Passthrough  of 
Pipeline  Take-or-Pay  Buyout  and 
Buydown  Costs 

Issued:  November  1, 1990. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  on  remand  staying 
collection  of  take-or-pay  fixed  charges 
and  directing  filing  of  revised  tariff 
provisions, 

summary:  The  Federal  Energy 
Regulatory  Conunission  is  staying  the 
authority  of  certain  pipelines  to  collect 
fixed  take-or-pay  charges  based  on  a 
purchase  deficiency  allocation  method. 
Specifically,  this  order  stays  the 
effectiveness  of  each  tariff  provision 
under  which  the  affected  pipelines  bill 
such  charges.  The  order  also  states  that 
pipelines  may  file  revised  tariff 
provisions  to  replace  the  stayed 
provisions.  The  order  does  not  prescribe 
a  particular  method  for  allocating  and 
recovering  the  amounts  previously 
recovered  through  the  stayed  tariff 
provisions,  but  sets  forth  principles  that 
the  Commission  will  use  to  evaluate 
revised  allocation  methods.  Pipelines 
filing  revised  tariff  provisions  must  at 
the  same  time  file  some  plan  for 
crediting,  distributing,  or  allocating 
amounts  previously  collected  under  the 
stayed  tariff  provisions.  A  pipeline  that 
does  not  file  revised  tariff  provisions 
within  120  days  of  the  November  1, 1990 
issuance  of  Order  No.  528  must  file  a 


refund  report  showing  its  distribution  of 
all  amounts  collected  under  the  stayed 
provisions,  except  that  pipelines  which 
have  been  billed  fixed  charges  by 
upstream  pipelines  need  not  file  a 
refund  report  until  30  days  after  the 
upstream  pipeline  files  its  refund  report. 
Finally,  the  order  states  that  the 
December  31. 1990  sunset  date 
applicable  to  the  special  recovery 
mechanisms  set  cut  in  18  CFR  2.104 
(1990)  does  not  apply  to  the  filings 
pipelines  must  make  pursuant  to  this 
order. 

EFFECTIVE  DATE:  The  Stay  provided  in 
this  order  is  effective  December  17, 1990. 
FOR  FURTHER  INFORMATION  CONTACr. 
Richard  Howe,  )r..  (202  208-1274).  Office 
of  the  General  Coimsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426. 
SUPPtfMENTARY  INFORMATION: 

L  Introduction 

On  December  28, 1989,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  vacated  and 
remanded  the  Commission's  orders  in 
the  Tennessee  Gas  Pipeline  Company 
proceedings  listed  above,  concluding 
that  the  purchase  deficiency  method  for 
allocating  a  portion  of  Tennessee's  take- 
or-pay  settlement  costs  violates  the  filed 
rate  doctrine.'  On  October  9, 199a  the 
Supreme  Court  of  the  United  States 
denied  the  petition  for  certiorari  filed  by 
the  Solicitor  General  on  behalf  of  the 
Commission  in  those  proceedings.'  The 
court  of  appeals  decision  became 
effective  on  October  17, 1990.  when  the 
court  of  appeals  issued  its  mandate  in 
AGD II.  Since  there  are  many  other 
contested  proceedings  in  which  parties 
have  raised  objections  to  the  purchase 
deficiency  allocation  method  of  other 
pipelines,  the  Commission  is  issuing  this 
generic  order  to  deal  not  only  with  the 
remanded  Tennessee  proceedings,  but 
also  with  all  other  such  contested 
proceedings. 

The  purchase  deficiency  allocation 
method  was  a  feature  of  the  policy 
formulated  in  Order  No.  500  '  under 


■  Associated  Gat  DislrilHitort  v.  FERC  893  F.2d 
349  (DC.  Cir.  1988)  |ACD  II). 

*  FERC  V.  Ataociated  Gas  Dislribulors.  59 
U.S.LW.  3271  (Oct.  9. 1990). 

'  Regulation  of  Natural  Ga*  Pipelines  After 
Partial  Wellhead  Decontrol.  52  FR  30.334  (Aug.  14. 
1987)  (Interim  Rule).  FERC  Stats.  S  Regs.. 
Regulations  Preambles  ?  30.781.  extension  granted. 
Order  No.  SOO-A.  FERC  Stats,  ft  Regs..  Regulation* 
Preambles  1 30.770.  modified.  Order  No.  50O-B. 
FERC  Slats,  ft  Regs.,  Regulations  Preambles 
I  30.772.  modified  further.  Order  No.  SOO-C  FERC 
Stats,  a  Regs..  Regulations  Preamble*  1  3a786 
(1987).  modified  further.  Order  No.  500-D.  FERC 
Stats,  ft  Regs..  Regulations  Preambles  \  30.K0.rehg 


which  interstate  pipelines  could  allocate 
to  their  cualomers  the  costs  of  settling 
take-or-pay  liabilities  with  the  pipelines' 
gas  suppliers.  The  costs  so  allocated 
could  be  recovered  through  fixed 
charges.  Under  that  policy,  if  pipelines 
absorbed  from  25  to  50  percent  of  the 
amounts  paid  to  producers  to  settle 
take-or-pay  liabilities,  or  to  reform  or 
terminate  contracts  with  take-or-pay 
provisions,  the  pipelines  could  recover 
an  equal  amount  from  their  firm  sales 
customers  in  the  form  of  fixed  charges. 
Any  balance  could  be  recovered  in  the 
form  of  a  volumetric  surcharge  on  all 
throughput  (sales  and  transportation 
volumes). 

The  amounts  to  be  recovered  through 
fixed  charges  were  allocated  on  the 
basis  of  each  customer's  "purchase 
deficiency."  The  purchase  deficiency 
was  calculated  by  measuring  the 
customer's  purchases  in  the  "deficiency 
period,"  the  period  during  which  the 
pipeline  incurred  the  bulk  of  the  take-or- 
pay  liability  in  question,  against  the 
customer's  purchases  in  a  prior  "base 
period."  Thus  customers  were  assigned 
a  portion  of  the  pipeline's  take-or-pay 
costs  in  proportion  to  the  extent  their 
purchases  declined  during  the  deficiency 
period. 

The  petitioners  in  the  Tennessee 
proceedings  [AGD  If]  argued  that  the 
purchase  deficiency  method  of 
allocating  such  costs  violated  the  filed 
rate  doctrine  *  because  the  fixed 
charges,  even  though  recovery  of  a 
current  cost,  were  in  fact  charges  for 
purchases  during  the  deficiency  period. 
The  Court  of  Appeals  concurred  and 
remanded  those  proceedings  to  the 
Commission,  stating, 
|T]he  relevant  question  is  not  which  costs  are 
"current "  and  which  are  "past.    Rather,  the 
appropriate  inquiry  seeks  to  identify  the 
purchase  decisions  to  which  (he  costs  are 
attached.  After  making  this  inquiry,  we  have 
little  doubt  that  the  mechanism  at  issue 
violates  the  filed  rate  doctrine.^ 


denied.  Order  No.  SHO-E.  43  FERC  f  61.234.  modified 
further.  Order  No.  SOO-F.  FERC  Suis.  A  Reg*. 
Regulations  Preambles  1  30.841  11988).  rehg  denied. 
Order  No.  500-G.  46  FERC  1  61 .148  ( 1988).  American 
Gas  Association  v.  FllRC.  888  F  2d  136  ID  C  Cir 
1989)  (remanding  interim  rule).  Order  No  500-4t. 
FERC  Stats,  ft  Regs..  Regulations  Preambies  f  3a887 
(1989)  (Final  Rule),  modified.  Order  No.  500-L  FERC 
Stats,  ft  Regs.  \  30.880  (1990).  oHd  m  port  f- 
remanded  in  port.  American  Gas  Association  v. 
FERC.  912  F.2d  1496  (DC.  Cir  1990). 

*  Under  the  filed  rate  doctrine,  a  pipeline  may 
cliarge  only  Itie  rate  on  file  with  Ihe  Commission  tor 
that  service  during  the  penod  in  question  and  rate* 
can  be  changed  only  on  30  days  advance  notice  tc 
the  Commission.  See  Arkansas  Louisiana  Gas  Co.  • 
Hall.  453  U.S.  571.  578  (1981).  and  Columbia  Gas 
Transmission  Corp.  v.  FERC.  831  F.2d  1135  (DC.  Dr. 
1987),  modified  on  reh'g.  844  F.2d  879  (DC.  Cir. 
1988). 

*  Associated  Gas  Distributnrs  v  FERC.  893  F.?d 
349.  355. 
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The  court's  ruling  addressed  only  the 
method  for  allocating  the  atiount 
recovered  in  a  fixed  charge.  The  court 
did  not  address  the  lawfulmess  of  the 
Commission's  policy  of  allo^ng 
recovery  of  take-or-pay  costs  through 
fixed  charges,  or  of  requiriog  pipehnes 
to  absorb  a  portion  of  thosa  costs  as  a 
requisite  to  their  recovery  through  fixed 
charges.  These  features  of  Order  No.  500 
are  unaffected  by  the  courtls  AGD II 
decision. 

Since  the  AGD  II  decision,  the  court  of 
appeals  has  generally  upheld  the 
Commission's  final  rules  in  Order  No. 
550-H  and  I.*  Specifically,  the  court 
upheld  the  Commission's  dacision  not  to 
act  under  Section  5  of  the  >jatural  Gas 
Act  with  respect  to  pipeline-producer 
contracts  and  approved  in  most  respects 
the  Commission's  take-or-pay  crediting 
rules.  Thus  what  emerges  from  AGD  II 
and  AGA  Ilia  that  the  Commission's 
overall  plan  for  addressing  the  take-or- 
pay  situation  is  valid.  It  is  against  this 
background  that  certain  pipelines  must 
develop  a  revised  method  for  allocating 
the  costs  included  in  their  fixed  charges. 

At  the  same  time,  the  Commission  is 
mindful  that  the  gas  industry  has 
changed  dramatically  over  the  past 
several  years.  The  gas  market  is  more 
competitive  today  than  evef.  And  while 
the  transition  has  not  always  been  easy, 
the  Commission  remains  cofnmitted  to 
fostering  to  the  greatest  ext^t  possible, 
competition  in  the  gas  industry. 
Currently,  this  is  occurring  k\  the 
implementation  of  the  Commission's 
rate  design  policy  statement,  its  policies 
on  GICs  and  streamlining  a$  much  as 
possible  the  process  by  whibh  new 
pipeline  capacity  is  certificated.  Thus,  in 
developing  the  approach  set  out  below 
the  Commission  seeks  to  minimize  the 
disruption  to  this  ongoing  pfocess  while 
providing  an  equitable  allooation 
method  that  allows  the  recovery  of  these 
transitional  costs. 

Some  pipelines  have  settlements 
approved  by  the  Commission  under 
which  their  customers  have  agreed  to 
the  allocation  of  take-or-pay  costs  and 
waived  any  objections  on  the  basis  of 
the  filed  rate  doctrine  (or  th^  similar 
doctrine  prohibiting  retroactive 
ratemaking).  Such  proceedings  are  not 
affected  by  the  court's  remand  or  this 
order.  Costs  to  be  recovered  under  such 
settlements,  and  under  filings  approved 
by  Commission  orders  that  nave  become 
final  and  nonappealable,  constitute  a 
large  portion  of  the  total  take-or-pay 
settlement  costs  on  an  indui  itry-wide 
basis. 


*  American  Cas  Association  v. 
'D.C  Cir.  Aug.  24. 1990). 


Fl  RC  No.  87-1588 


A  total  of  23  pipelines  have  filed  to 
recover  approximately  $9  billion  in 
settlement  costs  under  Order  No.  500.  Of 
these  pipelines,  six  have  entered  into 
settlements  with  their  customers,  which 
the  Commission  has  approved  and 
which  have  become  effective.'  Another 
four  pipelines  have  recovery 
mechanisms  which  have  become  final 
and  nonappealable.*  Two  additional 
pipelines  have  filed  settlements 
concerning  theif  recovery  of  take-or-pay 
costs  that  are  currently  pending  before 
the  Commission.*  The  six  pipelines  with 
approved  settlements  account  for 
approximately  $3  billion  of  the  $9  billion 
total  settlements  costs  filed  by  all 
pipelines.  The  four  pipelines  whose 
mechanisms  have  not  been  appealed 
account  for  about  $50  million.  The  two 
with  pending  settlements  account  for 
another  approximately  $2  billion.  Thus, 
the  Commission's  order  here  currently 
applies  to  the  allocation  of  take-or-pay 
settlement  costs  on  13  primary 
pipelines  *°  and  on  all  downstream 


^  Columbia  Cas  Transmission  Corp..  49  FERC 1 
61,074  (1969),  reft  g  denied,  clarification  granted.  51 
FERC  1  61.194  (1990):  CNC  Transmission  Corp.,  49 
FERC  1  S1.034  (1969):  Northern  Natural  Cas  Co.,  49 
FERC  f  61.437  (1969),  rehg  denied,  51  FERC  161,157 
(1990):  Sea  Robin  Pipeline  Co.,  51  FERC  1 61.046 
(1990):  Southern  Natural  Gas  Co..  46  FERC  1  61,336. 
at  p.  62.028  (1988):  and  Transcontinental  Gas  Pipe 
Line  Corp.,  48  FERC  1  61.442  (1990),  order  on  rehg 
and  clarification.  50  FERC  t  61,442  (1990). 

*  These  are  Colorado  Interstate  Gas  Co.,  Questar 
Pipeline  Co.,  West  Texas  Gathering  Co.,  and  Valero 
Interstate  Transmission  Company. 

These  are  the  pipelines  which  fit  into  this 
category  that  the  Commission  has  been  able  to 
identify  to  date.  There  may  be  other  pipelines  or 
speciFic  Tilings  by  other  pipelines  which  also  fall 
into  this  category  and  would  be  unaffected  by  this 
order.  Any  pipeline  which  believes  it  belongs  in  this 
category  should  file  with  the  Commission  indicating 
that  and  the  basis  for  Its  position. 

*  The  pipelines  are  El  Paso  Natural  Gas  Co.  and 
United  Gas  Pipeline  Co. 

To  the  extent  that  a  settlement  was  entered  into 
prior  to  the  denial  of  certiorari  in  AGD  U.  the 
Commission  believes  it  is  in  the  public  interest  to 
assess  this  settlement  as  agreed  to  by  the  parlies. 
The  Commission  expects  all  parties  to  honor  their 
agreements.  If  a  party  has  not  claimed  that  the 
settlement  violated  the  file  rate  doctrine,  the 
Commission  does  not  believe  it  would  be 
appropriate  for  a  parly  to  change  unilaterally  its 
position  because  of  events  that  have  occurred 
subsequent  to  the  entering  of  the  settlement. 

'»  The  pipelines  are:  ANR  Pipeline  Co..  Arkia 
Energy  Resources  Co..  El  Paso  Natural  Cas  Co., 
Natural  Gas  Pipeline  Company  of  America, 
Northwest  Pipeline  Co..  Panhandle  Eastern  Pipe 
Line  Co.,  Tennessee  Gas  Pipeline  Co..  Texas  Gas 
Transmission  Corp..  Transweslem  Pipeline  Co.. 
Trunkline  Gas  Co.,  United  Gas  Pipe  Line  Co.. 
Williams  Natural  Gas  Co..  and  Williston  Basin 
Interstate  Pipeline  Co. 


pipelines,  including  those  downstream 
of  the  ten  primary  pipelines  with 
settlements  or  whose  mechanisms  have 
not  been  appealed. 

II.  Stay  of  Authority  to  Collect  Fixed 
Charges  and  Direction  to  RefUe 

A  Stay  of  Existing  Tariff  Provisions 

Effective  30  days  after  publication  of 
this  order  in  the  Federal  Register,  the 
authority  of  all  pipelines  (except  those 
listed  in  Appendix  A  as  not  affected  by 
this  order)  to  collect  fixed  charges  based 
on  a  purchase  deficiency  allocation 
method  is  stayed.  Specifically,  the 
Commission  is  staying  the  effectiveness 
of  each  tariff  provision  under  which  the 
pipelines  bill  such  charges.  All  billing  of 
fixed  charges  under  such  tariff 
provisions  is  stayed  effective  30  days 
after  publication  of  this  order  in  the 
Federal  Register.  Refunds  of  amounts 
collected  under  such  tariff  provisions 
prior  to  issuance  of  this  order  are  not 
required  at  this  time.  However,  each 
pipeline  will  be  required  to  provide  data 
showing  the  amounts  directly  billed 
when  it  files  either  a  revised  allocation 
method  in  accordance  with  this  order,  or 
a  refund  report  within  120  days  of  this 
order  if  it  does  not  file  a  revised  method. 
Existing  volumetric  surcharges  to  collect 
take-or-pay  settlement  costs  under 
currently  effective  tariff  provisions  may 
continue  to  be  assessed. 

The  Commission  recognizes  that 
pipelines  may  file  revised  tariff 
provisions  before  the  stay  takes  effect. 
The  Commission  will  act  upon  any  such 
filings  within  the  statutory  30  day  notice 
period.  The  Commission  does  not  intend 
to  waive  the  30  day  notice  requirement. 
Any  tariff  filings  to  recover  aiiditional 
takje-or-pay  settlement  costs  filed  on  or 
after  the  date  of  this  order  will  be 
evaluated  as  a  proposal  for  a  new 
recovery  mechanism  under  the 
principles  set  forth  below.  This  order 
shall  by  published  in  the  Federal 
Register  and  shall  constitute  notice 
under  sections  4  and  5  of  the  Natural 
Gas  Act,  15  U.S.C.  717c  and  d,  to  all 
potential  customers  that  take-or-pay 
settlement  costs  may  be  collected 
through  Commission  approved  rates, 
filed  in  response  to  this  order,  by  means 
of  one  or  more  of  the  methodologies 
described  in  this  order,  or  through 
another  methodology  that  makes  use  of 
current  or  test  year  contract  demand  or 
some  other  measure  of  usage  of  the 
pipeline  system.  Thus,  a  pipeline 
proposal  filed  in  response  to  this  order 
may  seek  to  recover  take-or-pay  costs 
that  were  previously  being  recovered 
under  a  fixed  charge  mechanism  that 
has  been  invalidated  by  the  court  of 
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appeals.  A  proposal  may  also  seek  to 
recover  take-or-pay  costs  that  accrue 
during  the  interim  period  between  the 
effective  date  of  the  stay  and  when  a 
new  allocation  method  becomes 
effective. 

B.  Filing  of  New  Recovery  Pmvisions 

Pipelines  subject  to  this  order  may  file 
new  tariff  provisions  to  replace  the 
stayed  provisions.  Pipelines  choosing 
not  to  file  new  tariff  provisions  to 
replace  the  stayed  provisions  will  be 
subject  to  a  stay  of  their  fixed  charge 
recovery  mechanism  and  will  be 
required  to  file  a  refund  report  showing 
th^  distribution  of  all  amounts 
previously  collected  under  the  stayed 
provisions  (as  detailed  in  section  II.A.). 
Pipelines  must  meet  with  and  negotiate 
with  their  customers  and  other  affected 
parties  (including  downstream  pipelines, 
producers,  end-users  and  other  shippers) 
concerning  proposals  for  a  new 
allocation  method  for  the  recovery  of 
the  take-or-pay  settlement  costs 
currently  included  in  the  fixed  charge. 
The  Commission  recognizes  that 
pipelines  may  file  before  they  have  an 
opportunity  to  meet  with  affected 
parties.  The  Commission  is  aware, 
however,  that  many  pipelines  have  been 
in  the  process  of  netogitating  take-or- 
pay  recovery  in  the  context  of  other 
proceedings  and  expects  parties  to 
continue  those  negotiations  after  filing 
revised  tariff  provisions. 

Since  pipeline  systems  and  the 
composition  of  parties  affected  by  each 
pipeline  differ,  the  Commission  will 
entertain  proposals  for  allocating  the 
fixed  charge  that  are  tailor-made  for 
each  pipeline  and  its  situation,  subject 
to  evaluation  in  light  of  the  guidelines 
described  below.  Negotiations  related  to 
these  tariff  filings  should  take  place  as 
soon  as  possible;  in  any  event  take-or- 
pay  settlement  cost  tariff  filings  do  not 
have  to  be  made  by  December  31, 1990. 
That  date  had  been  established  in  Order 
No.  500-H  as  the  deadline  for  filing  to 
recover  take-or-pay  costs  under  the 
special  recovery  mechanisms  set  out  in 
§  2.104  of  the  regulations,  including  the 
purchase  deficiency  method.  18  CFR 
2.104  (1990).  Since  the  sunset  date 
applied  only  to  the  special  recovery 
mechanism  invalidated  by  the  court  in 
AGD  II,  the  sunset  date  does  not  apply 
to  the  filings  that  pipelines  must  make 
under  this  order. 

In  negotiating  revised  allocation 
methods,  pipelines  and  their  customers 
must  consider  how  to  handle  the  take- 
or-pay  settlement  costs  previously 
recovered  through  fixed  charges.  i.e., 
whether  to  provide  fw  refunds  of 
.amounts  collected  under  the  stayed 
mechanism  or  for  crediting  of  such 


amounts  against  lialulities  under  the 
proposed  mechanism.  The  pipelines 
must  file  some  plan  for  crediting, 
distributing,  or  allocating  amounts 
previously  collected  in  fixed  charges 
when  they  file  tariff  sheets  to  implement 
a  new  recovery  mechanism.  Generally, 
the  Commission  does  not  allow  a  party's 
refund  obligation  under  one  proceeding 
to  be  offset  against  amounts  due  the 
same  party  under  another  proceeding, 
and  a  United  States  Court  of  Appeals 
has  reversed  a  Commission  decision 
allowing  such  offsets.  Interstate  Natural 
Gas  Association  of  America  v.  FERC, 
756  F.2d  166  (D.C  Qr.  1985).  However, 
here  the  refunds  would  be  in  the  same 
proceeding  so  that  pipelines  may  seek  to 
implement  some  form  of  crediting  as  a 
means  of  reconciling  liabilities  under 
one  recovery  method  with  liabilities 
under  a  different  method. 

The  process  of  developing  new 
allocation  methods  for  the  fixed  charge 
necessitates  pipelines  meeting  with  all 
affected  parties  to  discuss  and  negotiate 
the  provisions  of  the  new  allocation 
proposals.  The  Commission  encourages 
parties  to  negotiate  the  provisions  of 
such  a  method  together  with  any  other 
issues  in  contention  that  feasibly  can  be 
addressed,  and  to  resolve  take-or-pay 
issues  as  part  of  comprehensive 
settiements  that  deal  generally  with  the 
restructuring  of  the  pipelines'  rates  and 
services."  In  order  to  accommodate 
these  discussions,  the  Commission  may 
convene  technical  conferences  or  the 
discussions  could  take  place  within  the 
context  of  a  pipeline's  existing  rate  case. 
The  administrative  law  judges  should 
extend  existing  schedules  in  pending 
rate  cases,  if  necessary,  to  allow  parties 
time  to  engage  in  such  negotiations. 
However,  the  Commission  does  not 
envision  that  the  filings  to  revise  the 
take-or-pay  fixed  charge  allocation 
method  will  be  automatically 
consolidated  with  a  pipeline's  pending 
rate  case,  simply  that  a  pending  rate 
case  may  be  a  convenient  forum  for  the 
parties  to  discuss  the  relevant  issues. 

If  a  pipehne  fails  to  file  an  alternative 
proposal  within  120  days  of  the  issuance 
of  this  order,  it  must  file  within  that  time 
a  refund  report  for  all  amounts 
previously  collected  under  the  fixed 
charge  provisions  of  its  tariff,  except 


' '  To  secure  agreement  of  customers  to  a  new 
allocation  method  for  the  fixed  charges,  a  pipeline 
could  offer,  for  example,  changes  in  service,  a 
moratorium  on  Tiling  rate  increases  while  remaining 
take-or-pay  costs  are  being  collected,  or  to  negotiate 
other  rate  adjustments  thai  meet  the  needs  of  its 
customers.  See  Columbia  Cas  Transmission  Corp., 
49  FERC  f  61.074  (1969).  reh'g  denied,  clarification 
granted.  SI  FERC  1  61.194  (1900);  and 
Transcontinental  Gas  Pipe  Line  Corp.,  48  FERC 
1 61,442  (1990),  order  on  reh  g  and  daripcotion.  50 
FERC  161,442  (1990). 


that  pipnlines  billed  fixed  charges  by  an 
upstream  pipeline  need  not  file  a  rehmd 
report  until  30  days  after  the  refund 
report  of  the  upstream  pipeline  is  filed. 
In  such  cases,  all  refunds  must  be  paid 
by  upstream  and  downstream  pipelines 
to  this  customers  that  actually  paid  the 
fixed  charges,  notwithstanding  any 
other  provision  in  the  pipeline's  existing 
tariff  In  addition,  if  the  pipeline  has  not 
filed  an  alternative  proposal,  it  will  be 
ordered  to  remove  the  stayed  provisions 
from  its  tariff  when  it  files  its  refund 
report. 

The  Commission  urges  all  of  the 
pipelines,  customers  and  affected 
"nrties  to  bargain  in  good  faith,  in  light 
of  the  Commission's  pohcies  on  these 
issues.  The  Commission  reiterates  its 
conviction  that  ail  segments  of  the 
industry  must  share  the  responsibility 
for  paying  for  these  transition  costs. 
However,  the  Commission  also 
acknowledges  that  the  time  has  come  to 
afford  parties  the  maximum  flexibility 
possible  to  achieve  equitable  and 
individual  resolutions  of  this  problem. 
Accordingly,  the  Commission  will  give 
consideration  to  any  proposal  for 
allocating  the  fixed  charge — whether 
contested  or  uncontested,  in  whole  or  in 
part — that  satisfies  the  court's  concerns 
in  AGD  II  and  is  generally  consistent 
with  the  principles  set  out  below.  As  the 
Commission  has  previously  said  in 
S  2.104(d)(2)  of  the  policy  statement 
concerning  the  passthrough  of  take-or- 
pay  settlement  costs:  the  Commission 
intends  to  exercise  its  authority  to  the 
full  extent  permitted  by  the  Natural  Gas 
Act  to  approve  take-or-pay  settlements. 
However,  nothing  in  this  order  is 
intended  to  disturb  or  change  the 
Commission's  Order  No.  500  take-or-pay 
policy  settlement  or  the  precedents 
estabhshed  in  subsequent  cases,  except 
with  respect  to  the  method  by  which 
pipelines  recover  the  costs  currently 
collected  through  the  fixed  charge. 

III.  Guidelines  for  Acceptable 
Allocatioo  Methods  for  Fixed  Cbafge 

A.  Principles 

Although  the  Commission  is  not 
prescribing  a  particular  method  for 
allocating  the  fixed  charge,  there  are 
several  principles  that  the  Commission 
will  use  to  evaluate  revised  allocation 
methods: 

1.  The  costs  must  be  spread  as 
broadly  as  possible  throughout  the 
industry.  The  Commission  reaffirms  the 
principle  that  all  segments  of  the 
industry — pipelines,  producers,  LDCs, 
industrial  end-users,  and  other 
consumers — should  contribute  to 
funding  the  pipelines'  take-or-pay  costs. 
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No  single  segment  of  the  indiustry  is  to 
blame  for  the  take-or-pay  problems  and 
all  segments  should  share  in  the  costs  of 
making  the  transition  to  a  mpre 
competitive  market,  since  al|  segments 
are  benefitting  from  the  transition. 

To  this  end.  the  Commission  urges 
state  commissions  to  use  the  full  extent 
of  their  authority  to  equitab^  allocate 
between  LDCs  and  retail  cuitomers 
take-or-pay  costs  that  flow  through  an 
interstate  pipeline's  rates.  A^  the 
Commission  stated  in  Order  No.  500- 
H.'^  to  ensure  that  all  segments  of  the 
industry  share  in  contributing  towards 
the  resolution  of  the  take-or-pay 
problem,  f 

stale  regulators  may  consider  rociassifying. 
as  commodity  costs,  take-or-pay  costs  billed 
to  an  LDC  as  a  fixed  charge  and 
incorporating  such  costs  into  LI|C  sales  or 
transportation  rates,  or  boi)i.  thereby 
spreading  such  costs  to  the  maximum  extent 
possible  and  subjecting  them  to  market 
forces.  Furthermore,  stale  regulatory  agencies 
may  implement,  as  some  have,  qn  equitable 
sharing  mechanism  similar  to  ihpt 
established  by  the  Commission  which 
requires  LDCs  to  absorb  a  portion  of  the  costs 
if  they  desire  to  assess  a  fixed  charge. 

In  the  Commission's  view  nqthing 
precludes  a  state  commission  from 
requiring  an  LOC  to  absorb  a  share  of 
the  costs  as  the  Commission  is  requiring 
of  interstate  pipelines  here. 

The  Commission  intends  b|y  separate 
letter  to  request  information  from  each 
state  regulatory  commission  jon  how  it 
has  addressed  recovery  of  t^e-or-pay 
costs  at  the  state  level:  what  guidelines 
the  state  commission  used  in  developing 
its  allocation  plans:  and  whejther,  as  a 
general  matter,  the  state  conjmission 
expects  any  changes  to  its  sohemes  as  a 
result  of  the  invalidation  of  tne  purchase 
deficiency  allocation  method.  The 
Commission  will  request  to  neceive  this 
information  within  30  days  sp  it  has  time 
to  analyze  fully  the  wellhead  to  burner 
tip  impact  of  any  pipeline  proposals 
filed  in  response  to  this  order. 

2.  The  pipeline  must  absoif)  a 
significant  portion  of  the  coks.  While 
the  commission  firmly  believes  that  all 
segments  of  the  induistry  should  share 
in  paying  the  costs  of  resolving  the  take- 
or-pay  problem,  the  Commission  only 
has  jurisdiction  over  the  rateis  of  the 
interstate  pipelines.  Consistent  with  the 
principle  that  all  segments  of  the 
industry  should  share  in  paying  the 
costs  of  resolving  the  take-oit-pay 
problem,  interstate  pipelines!  also  must 
share  in  paying  a  portion  of  ^e  costs. 
Thus,  absent  agreement  with  its 


■'  FERC  Stats.  »  Reg*..  Regtildlioai 
\  3a867  at  pp.  31.S7V-6  (1909)  (Order 
also.  Id.  1  30.880  at  p.  31.723  (1990| 
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customers  and  all  other  affected  parties, 
the  Commission  will  continue  to  require 
absorption  as  provided  in  Order  No.  500 
and  the  cases  decided  after  Order  No. 
500.  Therefore,  absent  agreement,  a 
pipeline  must  continue  to  absorb  the 
same  amount  of  its  take-or-pay 
settlement  co.sts  as  it  is  currently 
absorbing  under  its  existing  passthrough 
mechanism. 

As  the  court  of  appeals  has 
recognized  in  a  case  where  the 
Commission  disallowed  a  pipeline's 
recovery  of  the  costs  of  a  failed  gas 
supply  project," 

we  therefore  assume  that  the  natural  gas 
pipeline  and  its  ratepayers  were  equally 
blameless  for  the  losses  at  issue.  That 
assumption,  however,  need  not  lead  to  the 
conclusion  that  Natural's  ratepayers  must, 
through  the  utility's  cost  of  service,  make 
good  on  all  or  any  part  of  the  money  Natural 
lost.  The  Natural  Gas  Act  simply  does  not 
guarantee  the  shareholders  of  even  a 
prudently  managed  utility  that  ratepayers  can 
always  be  stuck  with  the  bill  for  supply 
projects  that  turn  out  to  he  total  failures, 
however,  praiseworthy  the  utility's  motives 
for  undertaking  those  projects  may  have 
been. 

Here,  just  as  with  failed  supply  projects, 
the  Commission  needs  to  spread  the 
costs  of  pipeline  take-or-pay  settlements 
equitably  between  the  pipelines  and 
other  segments  of  the  industry. 

3.  Minimize  burdens  on  the  pipelines ' 
captive  sales  customers,  especially 
small  customers.  The  Commission  is 
concerned  that  the  captive  sales 
customers — namely  residential  and 
small  commercial  gas  users — should  not 
bear  a  disproportionate  share  of  take-or- 
pay  costs.  These  customers,  including 
small  municipalities,  generally  serve  a 
primarily  residential  market,  and  may 
lack  the  ability  to  make  a  substantial 
contribution  towards  paying  the 
pipelines'  take-or-pay  costs  without  a 
substantial  adverse  economic  impact. 
An  allocation  methodology  that  shifted 

a  disporportionate  amount  of  costs  to 
these  customers  would  be  inconsistent 
with  the  Commission's  goals  of 
spreading  take-or-pay  costs  as  broadly 
as  possible.  It  is  in  this  regard  that 
actions  taken  by  state  regulatory 
agencies  can  be  specially  helpful.  The 
Commission  strongly  encourages  state 
regulatory  commissions  to  use  the  full 
extent  of  their  authority  to  allocate 
equitably  between  LDCs  and  retail 
customers  take-or-pay  costs  that  flow 
through  an  interstate  pipeline's  rates. 

4.  Pipelines  and  producers  should 
abide  by  existing  settlement 
agreements.  A  substantial  amount  of 
progress  has  been  made  to  date  by 


"  Natural  Gas  Pipeline  Company  of  America  v. 
FERC.  765  F.2d  1155. 1163-1164  (D.C.  Cir.  1965). 


producers  and  pipelines  in  renegotiating 
contracts  to  reflect  the  current  realities 
of  the  pipelines'  sales  markets.  The 
Commission  does  not  want  to  reverse  or 
upset  the  substantial  progress  to 
resolving  the  take-or-pay  problem  that 
has  been  achieved  to  date.  The  action 
taken  here  with  respect  to  the  recovery 
of  take-or-pay  costs  through  the  fixed 
charge  is  not  intended  to  serve  as  the 
basis  for  any  pipeline  or  producer  to 
disturb  take-or-pay  settlements 
previously  entered  into  between 
pipelines  and  their  producer  suppliers. 

B.  General  examples  of  acceptable 
allocation  methods 

While  the  Commission  intends  to 
consider  any  method  for  allocating  the 
fixed  charge  filed  by  the  pipeline  that  is 
consistent  with  the  general  principles 
set  forth  above  and  the  court's  decision 
in  AGD II,  the  Commission  offers  here  a 
few  general  examples  of  allocation 
methods  that  would  be  acceptable. 
These  are  intended  to  serve  as  a  guide 
to  the  parties. 

1.  Fixed  charges  based  on  some 
current  measure.  The  fixed  charge 
portion  of  take-or-pay  settlement  costs 
could  be  allocated  on  the  basis  of  some 
current  measure  of  demand  or  usage. 
For  example,  pipelines  may  seek  to 
allocate  the  portion  of  their  take-or-pay 
costs  to  be  recovered  through  fixed 
charges: 

•  Contract  Demand.  First,  the  fixed 
charge  could  be  allocated  on  the  basis  of 
current  contract  demand.  Fixed  charges 
could  be  assessed  on  the  basis  of  both 
sales  and  transportation  contract 
demand. 

•  Actual  Throughput.  Second,  the 
fixed  charge  could  be  allocated  among 
all  firm  sales  and  firm  transportation 
customers  pro  rata  on  the  basis  of  actual 
throughput  during  the  most  recent  rate 
case  test  period  or  other  current  period 
for  which  data  are  available. 

•  Three-Day  Peak,  Third,  the  fixed 
charge  could  be  allocated  on  the  basis  of 
actual  average  demands  of  firm 
customers  on  the  three  peak  days  during 
the  test  period. 

•  Other  Measure  of  Annual  Usage. 
Finally,  the  fixed  charge  could  be 
allocated  on  the  basis  of  some  other 
measure  of  annual  usage,  such  as  the  D- 
2  component  of  a  two  part  demand 
charge. 

Regardless  of  the  allocation  method 
chosen,  the  fixed  charge  could  be 
subject  to  an  annual  periodic  adjustment 
to  reflect  customers'  altered  levels  of 
throughput  or  demand,  or  lost  or  added 
firm  customers. 

2.  Volumetric  surcharges.  Pipelines 
may  seek  to  recover  the  amounts 
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previously  recovered  through  the  fixed 
charge  by  volumetric  surcharges  alone. 

3.  Combination  fixed  charges  and 
volumetric  surcharges.  Pipelines  may 
use  a  combination  of  fixed  charges  and 
volumetric  surcharges  as  in  the  Order 
No.  500  mechanisms  or  any  combination 
of  allocation  methods  to  allocate  the 
portion  previously  direct  billed  on  some 
basis  other  than  purchase  deficiencies, 
as  discussed  above. 

4.  Any  agreed  upon  methodology. 
Finally,  to  reiterate,  pipelines  can 
propose  any  other  allocation  method 
that  the  pipeline  and  the  users  of  its 
system  agree  to  use,  that  is  generally 
consistent  with  the  principles  set  forth 
above.  The  Commission  reiterates, 
however,  that  following  discussion 
between  pipelines  and  affected  parties, 
the  Commission  will  consider  any 
proposal  that  is  generally  consistent 
with  the  principles  established  here. 

The  Commission  orders: 

(A)  The  effectiveness  of  tariff 
provisions  of  pipelines  that  provide  for 
assessment  of  fixed  charges  or  direct 
bills  to  recover  take-or-pay  settlement 
costs  on  the  basis  of  a  purchase 
deficiency  allocation  method  are  stayed 
30  days  after  publication  of  this  order  in 
the  Federal  Register.  The  tariff 
provisions  of  the  pipelines  listed  in 
Appendix  A,  are  not  affected  by  this 
ordering  paragraph. 

(B)  If  any  pipeline  affected  by  the  stay 
in  ordering  paragraph  (A)  above  has  not 
filed  tariff  provisions  superseding  those 
stayed  in  paragraph  (A)  within  120  days 
after  the  issuance  of  this  order,  it  shall 
file  by  that  date  a  refund  report  showing 
its  distribution  of  all  amounts  collected 
under  the  stayed  provisions,  except  that 
pipelines  which  have  been  billed  fixed 
charges  by  upstream  pipelines  need  not 
file  a  refund  report  until  30  days  after 
the  upstream  pipeline  files  its  refund 
report. 

(C)  The  effectiveness  of  this  order  is 
made  subject  to  leave  of  court  for  the 
pipelines,  listed  in  Appendix  B,  for 
which  an  appeal  is  pending  in  the  court 
of  appeals  concerning  their  take-or-pay 
passthrough  mechanism. 

By  the  Commission.  Commissioner 
Trabandt  concurred  in  part  and  dissented  in 
part  with  a  separate  statement  attached. 
Lois  O.  Cashell, 
Secretary. 

Appendix  A— PiiMlines  That  Are  Not  Subject 
To  The  SUy  * 

1.  CNG  Transmission  Corp.,  Docket  Nos. 
RP8»-124-000.  RP90-5fr-000,  and  RP90-152- 

ooa 


2.  Colorado  Interstate  Gas  Co.,  Docket  Nos. 
RP89-9e-000,  RP88-133-^)00.  and  RP90-e5- 
000. 

3.  Columbia  Gas  Transmission  Corp., 
Docket  Nos.  RP88-207-000  and  RP89-116-000. 

4.  Northern  Natural  Gas  Co.,  Docket  Nos. 
RP89-136-^)00  and  RP90-«2-an. 

5.  Questar  Pipeline  Co.,  Docket  No.  RP89- 
120-000. 

6.  Sea  Robin  Pipeline  Co..  Docket  Nos. 
RP89-141-000  and  RP9O-129-000. 

7.  Southern  Natural  Gas  Co.,  Docket  No. 
RP86-63-000. 

8.  Transcontinental  Gas  Pipe  Line  Corp., 
Docket  Nos.  RP88-6B-000.  RP89-122-000, 
RP89-163-000,  RPgO-99-000.  and  RPgO-179- 
000. 

9.  Valero  Interstate  Transmission  Co., 
Docket  No.  RP89-43-000. 

10.  West  Texas  Gathering  Co..  Docket  No. 
RP89-121-000. 

Appendix  B — Cases  in  Which  Leave  of  Court 
Will  Be  Requested 

1.  Alabama  Tennessee  Natural  Gas 

Company,  D.C.  Cir.  No.  88-1864  et  al. 
Involves  Alabama  Tennessee's 
passthrough  of  costs  in  Docket  No.  RP8&- 
205  billed  by  an  upstream  pipeline. 

2.  Arkla  Energy  Resources.  Inc..  D.C.  Cir.  No. 

90-1130 
Involves  Arkla's  recovery  in  Docket  No. 
RP89-135  of  the  costs  of  its  own 
settlements  with  producers. 

3.  Baltimore  Gas  &  Electric  Company,  D.C. 

•  Cir.  No.  88-1161 

Involves  United  Gas  Pipe  Line  Company's 
recovery  in  Docket  No.  RP88-27-000  of 
the  costs  of  its  own  settlements  with 
producers. 

4.  Columbia  Gas  Transmission  Corporation. 

D.C.  Cir.  No.  88-1568 
Involves  Texas  Eastern  Transmission 
Corporation's  pass  through  in  Docket  No. 
RP89-1S4  of  settlement  costs  billed  by  an 
upstream  pipehne. 

5.  Columbia  Gas  Transmission  Corporation. 

D.C.  Cir.  No.  89-1569 
Involves  Texas  Eastern's  passthrough  in 
Docket  No.  RP89-153-O00  of  settlement 
costs  billed  by  an  upstream  pipeline. 

6.  Columbia  Gas  Transmission  Corporation. 

D.C.  Cir.  No.  89-1750 
Involves  Texas  Gas  Transmission 
Corporation's  recovery  of  the  costs  of  its 
own  settlements  with  producers  in 
Docket  No.  TM89-3-18-000. 

7.  Columbia  Gas  Transmission  Corporation, 

D.C.  Cir.  No.  89-1567 
Involves  Texas  Eastern's  passthrough  in 
Docket  No.  RP89-15O-000  of  settlement 
costs  billed  by  upstream  pipeline. 

8.  Columbia  Gas  Transmission  Corporation. 

D.C.  Cir.  No.  89-1646  and  89-1658 
Involves  Texas  Eastern's  passthrough  in 
Docket  No.  RP89-184-000  of  settlement 
costs  billed  by  an  upstream  pipeline. 

9.  Columbia  Gas  Transmission  Corporation. 

DC.  Cir.  No.  89-1738 
Involves  United's  recovery  in  Docket  No. 
RP89-138  of  the  costs  of  its  own 
settlements  with  producers. 


*  These  are  the  pipelines  which  the  Commission 
has  been  able  to  identify  to  dale.  There  may  be 
other  pipelines  or  specific  fillMga  which  also  fall  into 


this  category.  Any  pipeline  which  t>elicves  that  it 
belongs  on  ihis  list  should  file  with  the  Commission 
indicating  that  and  the  basis  for  its  position. 


10.  Chattanooga  Gas  Company.  D.C.  Cir.  No. 

90-1185 
Involves  East  Tennessee  Natural  Gas 
Company's  passthrough  of  settlement 
costs  in  Docket  No.  RP88-201  billed  to  it 
by  an  upstream  pipeline. 

11.  Consolidated  Edison  Company  of  New 

York.  D.C.  Cir.  No.  89-1028 
Involves  Texas  Eastern's  passthrough  in 
Docket  No.  RP88-251-000  of  costs  billed 
to  it  by  an  upstream  pipeline. 

12.  Consolidated  Edison  Company  of  New 

York.  D.C  Cir.  No.  90-1315 
Involves  Texas  Eastern's  passthrough  of 
cosU  in  Docket  No.  RP90-73-000  billed  to 
it  by  an  upstream  pipeline. 

13.  Equitable  Gas  Company.  D.C.  Cir.  No.  88- 

1848 
Involves  Texas  Eastern's  passthrough  in 
Docket  No.  RP88-223-000  of  costs  billed 
it  by  an  upstream  pipeline. 

14.  Equitable  Gas  Company.  D.C.  Cir.  No.  88- 

1485 
Involves  Texas  Eastern's  passthrough  of 
costs  in  Docket  No.  RP86-80-000  billed  to 
it  by  an  upstream  pipehne. 

15.  Illinois  Power  Company.  D.C.  Cir.  No.  88- 

1410 
Involves  Mississippi  River  Transmission 
Corporation's  passthrough  in  Docket  No. 
TA88-2-25  of  costs  billed  to  it  by  an 
upstream  pipeline. 

16.  Illinois  Power  Company,  DC.  Cir.  No.  89- 

1418 
Involves  Natural  Gas  Pipeline  Company's 
recovery  in  Docket  No.  RP88-94-000  of 
the  costs  of  its  own  settlements  with 
producers. 

17.  Indiana  Gas  Company  &  Ohio  River 

Pipeline,  D.C.  Cir.  No.  88-1704 
Involves  Texas  Gas'  passthrough  in  Docket 
No.  RP88-115-000  of  costs  billed  to  it  by 
an  upstream  pipeline. 

18.  Kansas  Power  &  Light  Company.  D.C.  Cir. 

No.  89-1155 
Involves  Transweslem  Pipeline  Company's 
recovery  in  Docket  No.  RP88-198-000  of 
costs  of  its  own  settlements  with 
producers. 

19.  Kansas  Power  &  Light  Company.  D.C.  Cir. 

No.  89-1680 
Involves  Williams  Natural  Gas  Company's 
passthrough  in  Docket  No.  TM89-2-43- 
000  of  the  costs  billed  by  an  upstream 
pipeline. 

20.  Kansas  Power  &  Light  Company.  D.C.  Cir. 

No.  89-1675 
Involves  Arkla's  recovery  in  Docket  No. 
RP89-135-000  of  the  costs  of  its  own 
settlement  with  producers. 

21.  Kansas  Power  &  Light  Company,  D.C.  Cir. 

No.  89-1766 
Involves  Williams  Natural  Gas  Company's 
passthrough  in  Docket  No.  RP89-233-000 
of  costs  billed  by  an  upstream  pipeline. 

22.  Kansas  Power  A  Light  Company,  D.C.  Cir. 

No.  89-1437 
Involves  Williams  Natural  Gas  Company's 
passthrough  in  Docket  No.  RP89-4O-000 
of  the  costs  billed  by  an  upstream 
pipeline. 

23.  Laclede  Gas  Company,  D.C.  Cir.  No.  89- 

1575 
Involves  Mississippi  River  Transmission 
Corporation's  passthrough  in  Docket  No. 
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iU%9-lS8  of  cotto  billed  to  iti  by  an 

upstream  pipeline. 

24.  N4ichig«n  CoasaMatcd  Cas  Company. 

DiC  Cir.  Na  M-1904 
Invohres  Trunkiine  Ca*  Co«iip<|ny's 
pdssthrough  «n  Docket  No.  Rt>8&-23e  of 
•Is  own  costs  al  settling  with  pfoduoen. 

25.  Michlgdn  Consolidiitcd  Ciis  Company, 

D.C.  Cir.  No.  8ft-1906 

Involves  PiuiluHidle  Eastern  Pite  Line 
Compacy's  recovery  in  Docket  Na  RP88- 
240-OQO  of  the  costs  of  its  own 
settlemems  with  producers  «nd  of 
dowastream  costs  billed  it  by  Trunklkie. 
2&  MichigdQ  Consolidated  Cas  Company. 
DC.  Cir  Na  8&-1464 

Involves  Trunkiine  Gas  Compuny's 
passthrough  in  Docket  No.  RP8&-239  of 
its  own  costs  of  settling  with  producers. 

27.  Michigan  Consolidated  Cas  dompany. 

D.C.  Cir.  Na  89-1465  i 

Involves  Panhandle  Eastern  Pifie  Line 
Company's  abandonment  of  pertain 
customers  in  Docket  No.  Cra8-490. 

28.  Michigan  Consolidated  Cas  Company, 

DC.  Cir.  No.  89-1442 
Involves  ANR  Pipeline  Compary's 
recovery  in  Docket  No  RP8»-45-000  of 
the  costs  of  its  own  settlemefits  with 
producers. 

29.  Cohimbia  Gas  Transmission  Corp.,  D.C. 

Cir.  No.  90-1422  I 

Involves  United's  recovery  in  Itocket  No. 

RP9(>-91  of  the  costs  of  its  own 

settlements  with  producers. j 
90.  Michigan  Consolidated  Cas  Qompany. 

DC.  Cir.  No  89-ie« 
Involves  ANR  Pipeline  Company's 

recovery  in  Docket  No.  RP9*-45-000  of 

the  costs  of  its  own  settlemehts  with 

producers.  | 

31.  Mississippi  River  Trensmissiiin  Corp.. 

DC.  Cir.  No.  89-1157  I 

Involves  Mississippi  River  Traiisinission 
Corporation's  passthrough  iii  Docket  No. 
RP89-13-000  of  costs  billed  t^  it  by  an 
tipstrbaiii  line 

32.  Mississippi  River  Transmission  Corp.. 

DC.  Or  No.  88-1255 
Involves  Mississippi  River  Transmission 
Corporstion'g  passthrough  in  Docket  No. 
RP89-13-000  of  costs  billed  tp  it  by  an 
upstream  Ime 

33.  Nortbem  Illinois  Gas  Conpai  y.  DXI  Cir. 

Na  88-1488 
Involves  Natural  Gas  Pipeline  Company's 
recovery  in  Docket  Na  RP88-94-000  of 
the  costs  of  its  own  settlemefits  with 
prodocers. 

34.  Tennessee  Cas  Pipeline  Con^ny.  D.C. 

Cir.  No.  ae-1680  ' 

involves  Tennessee's  compliance  filing  in 
Docket  No.  RP88-191-000  to  recover  the 
costs  of  Um  own  settlements  Iririth 
producers  sought  in  the  maid  AGO  II 
case  (RPee- 119-00). 

35.  Texas  Gas  Transnissiaa  Corforatioa. 

DC.  Cir.  No.  89-1037  1 

involves  United's  recovery  in  Docket  No. 
RPM-27-000  of  the  costs  of  its  own 
settlements  with  producers. 

36.  Texas  Cas  Transmission  Corporation. 

O.C.  Cir.  Na  86-1690 
Involves  United's  recovery  in  Docket  No. 
RP8d-27-000  of  the  cosU  of  4s  own 
setttements  with  producers. 


37.  Transwestern  Pipeline  Company.  D.C  Cir. 

No.  89-1630 
Involves  Transweslern's  recovery  in 
Docket  Na  RP89-130-000  of  its  costs  of 
its  own  settlements  with  producers. 

38.  Consolidated  Ekiison  Company  of  New 

York,  DC  Cir.  No.  90-1435 
Involves  Texas  Eastern's  passthrough  in 
Docket  No.  PP90- 96-000  of  costs  billed  it 
by  an  upstream  pipeline. 

39.  Columbia  C<is Transmission. DC  Cir.  No. 

90-1445 
Involves  Texas  Eastern's  passthrough  in 

Docket  Na  TA90-7-017  of  costs  billed  it 

by  an  upstream  pipeline. 
4a  Wisconsin  Fuel  and  Light  Co.,  D.C  Cir. 

No.  89-1759 
Involves  ANR  Pipeline  Company's 

recovery  in  Docket  No.  RP88-127-000  of 

the  costs  of  its  own  settlements  with 

producers. 

41.  Missouri  Public  Service  Corp..  D.C.  Cir. 

No.  89-1463 
Involves  Williams  Pipeline's  recovery  in 
Docket  Na  RP80-14O-00O  of  its  own 
settlement  with  producers. 

42.  Northern  Illinois  Gas  Company,  D.C  Cir. 

Na  88-1488 
Involves  Natural  Cas  Pipeline's  recovery  in 
Docket  No.  RP88-94-000  of  its  own 
settlement  with  producers. 

43.  North  Penn  Gas  Company.  DC  Cir.  No. 

88-1539 
Involves  North  iVnn's  passthrough  in 
Docket  No.  TAa8-1-27-000  of  costs  billed 
it  by  upstream  pipelines. 

44.  Peoples  Natural  Gas  Company.  D.C.  Gr. 

No.  89-1002 
Involves  CNC  Transmission  Co.'s  recovery 
in  Docket  No.  RP88-217-000  of  its  own 
settlements  with  producers. 

45.  South  Georgia  Natual  Gas  Company.  D.C. 

Cir.  Na  89-1480 
Involves  South  Georgia's  passthrough  in 

Docket  No.  RP88-267-000  of  costs  billed 

it  by  <in  upstream  pipeline. 
4A.  Michigan  Consolidated  Cas  Company. 

DC.  Cir.  No.  90-1279 
Involves  Tronkline's  recovery  in  Docket 

No.  RP88-239-000  of  its  own  settlements 

with  producers. 

47.  Michigan  Consolidated  Cas  Company, 

D.C.  Cir.  No.  89-1898 
Involves  ANR's  recovery  in  Docket  Na 
RraB-127-000  of  its  own  settlements  with 
producers. 

48.  Arkla  Energy  Resources.  Inc.,  D.C  Cir.  No. 

89-1787 
Involves  Arkla's  recovery  in  Docket  No. 
RPaB-135-000  of  the  costs  of  its  own 
settlements  with  producers. 

49.  Arkla  Energy  itesources.  Inc..  D.C  Cir.  No. 

90-1131 
Involves  Arkla's  challenge  in  Order  Nos. 
900H  and  I  (RM  87^34-000)  to  the 
absorption  requirement. 

50.  Peoples  Light  and  Coke  Co..  D.C  Cir.  No. 

88-1743 
Involves  Midwestern  Cas  Transmission 
Co.'s  passthrough  of  costs  in  Docket  No. 
RP88-193-a00  billed  by  an  upstream 
pipeline. 

51.  Boston  Gas  Company,  D.C.  Cir.  No.  90- 

1452 
Involves  CNC  Transmission  Corporation's 
settlement  in  Docket  No.  RP88-124-a00 


under  which  the  pipeline  would  recover 
a  portion  of  the  monies  it  paid  producers 
as  well  as  monies  billed  by  upstream 
suppliers. 
52.  Baltimore  Cas  and  Electric  Co.,  D.C.  Cir. 
No.  88-1779 
Involves  Columbia  Gas  Transmission 
Corporation's  passthrough,  in  Docket  No. 
RP88-187-000  of  costs  billed  by  upstream 
pipelines. 

Mechanisms  For  Passthrough  of  Pipeline 
TakeM>r-Pay  Buyout  and  Buydown  Costs,  and 
Tennessee  Gas  RpeKne  Company,  a  Division 
of  Tenneoo,  Inc. 

[Docket  Nos.  RM91-2-000;  and  RP86-119-014. 
TA84-2-9-015,  TA85-1 -6-003) 

Issued  November  1, 1990. 

TRABANDT.  Commissioner,  Concurring  in 
Part  and  Dissenting  in  Part 
I  concur  in  part  and  dissent  in  part  with  the 
instant  order  on  procedural  and  substantive 
grounds.  I  dissent  in  part  because  of  the 
Commission's  failure  to  seek  public  comment 
before  actirjg  in  these  dockets  and  also 
because  of  several  substantive  features  of  the 
action  taken  in  this  order.  I  concur  in  part  as 
to  the  remainder  of  the  action  taken,  albeit 
with  particular  comments  on  certain  specific 
procedural  and  substantive  aspects  of  the 
order.  I  will  develop  those  conclusions  in  the 
body  of  this  separate  opinion  in  the  hope  of 
sharpening  the  focus  of  this  debate  for  all 
interested  parties  in  the  rehearing  process. 

I.  Opportunity  for  Public  Comment 

The  majority  here  has  rejected  the  formal 
requests  of  numerous  parties  from  various 
sectors,  including  the  Interstate  Natural  Cas 
Pipeline  Association  of  America,  the 
Independent  Producers  Association  of 
America,  and  the  bipartisan  leadership  of  the 
MS.  Senate  Committee  on  Energy  and 
Natural  Resources,  for  prior  public  comments 
before  the  Commission  takes  any  action  in 
these  dockets.  In  the  famous  words  of  former 
President  Reagan,  "there  we  go  again"  in  yet 
another  immediately  effective  order  on  the 
take-or-pay  issue  without  public  comment.  In 
an  ultimately  fruitless  fit  of  enthusiasm  for 
public  comment  and  current  data  for  analysis 
before  final  action  here,  I  recommended  an 
alternative  approach  in  the  form  of  a  Notice 
of  Proposed  Policy  Statement  (NOPPS)  prior 
to  the  Commission  meeting  of  October  24, 
1990.  For  record  purposes  and  for  purposes  of 
comparison  in  subsequent  discussion,  that 
NOPPS  with  slight  modifications  is  attached 
hereto  as  Appendix  A. 

Ironically,  there  is  no  real  necessity  for 
immediate  action  today  in  the  absence  of 
public  comment.  1  do  not  believe  that  action 
by  November  1  is  necessary  to  satisfy  the 
court  remand  in  these  dockets,  because  there 
is  ample  precedent,  as  INGAA  and  individual 
pipelines  persuasively  point  out,  for 
fashioning  an  alternative  passthrough 
allocation  mechanism  for  directly  billed 
buyout  and  buydown  costs  with  the  benefit 
of  public  comment  before  terminating  the 
existing  mechanism,  as  long  as  that  effort  is 
completed  in  a  reasonable  time.  Certainly, 
the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  made  unambiguously 
dear  its  disdain  for  commission  action  to 
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pressure  the  participants  in  the  natural  gas 
industry  to  dispose  of  the  take-or-pay 
problem  without  the  Commission  first  taking 
a  final,  reasoned  position  on  how  this  should 
be  done,  particularly  where  it  has  done  so  in 
a  manner  that  may  be  highly  prejudicial  to 
the  bargaining  power  of  pipelines  which  were 
facing  a  deadline.  As  that  distinguished 
American  philosopher.  Yogi  Berra  said,  "this 
may  be  deja  vu  all  over  again." 

Second,  I  am  not  persuadeu  that  the 
Commission  has  to  act  now  at  all,  in  the  first 
place,  or  secondly  cannot  act  now  by  seeking 
public  comment  on  a  proposed  course  of 
action,  as  in  a  NOPPS,  in  order  to  support  the 
Commission's  position  on  Order  No.  451  now 
pending  further  judicial  review  before  the 
Supreme  Court.  The  Supreme  Court  is  well 
aware  that  certiorari  was  just  denied  last 
month  and  the  Circuit  Court  mandate  only 
issued  on  October  17.  Consequently,  I  believe 
it  is  rather  unpersuasive  to  argue  that,  but  for 
the  issuance  of  the  instant  order  today,  the 
Commission's  position  on  the  take-or-pay 
aspects  of  the  Fifth  Circuit's  opinion  is 
undercut.  And,  I  take  that  view  as  an  original 
participant  in  the  development  of  the  Notice 
of  Proposed  Rulemaking  in  1985  that  led  to 
the  adoption  of  Order  No.  451  and  a  strong 
supporter  of  that  Commission  initiative,  then 
and  now.  Rather,  this  relatively  arbitrary 
deadline  has  served  to  limit  Commission  and 
public  consideration  of  this  proposal. 

Third,  it  is  noteworthy  that  the  Commission 
has  received  a  flood  of  formal  filings  and 
communications  from  various  parties 
potentially  affected  by  this  order  in  response 
to  the  public  discussion  of  the  original  staff 
proposal  at  the  October  24, 1990  Commission 
meeting.  It  is  slightly  astonishing  from  a 
procedural  due  process  perspective  that  the 
instant  order  nonetheless  fails  to 
acknowledge  the  existence  of  those  highly 
relevant  formal  filings,  let  alone  address  the 
procedural  and  substantive  protests  argued  in 
opposition  to  the  original  proposal  and  the 
action  taken  here.  And.  rather  than  a 
proposed  rule  or  an  interim  rule  subject  to 
public  comment,  the  instant  order  is  final  and 
immediately  effective,  subject  only  to  the 
statutorily  mandated  rehearing  requirement. 

Perhaps,  in  the  end,  the  Commission  quite 
simply  will  never  learn  the  procedural 
lessons  of  our  relatively  sad  Order  No.  500 
experience  and  the  distinct  advantages  of 
prior  public  comment  as  a  critical  element  in 
the  eventual  resolution  of  the  take-or-pay 
problem.  That  would  be  an  unfortunate 
conclusion,  indeed.  The  practical  reality, 
however,  is  that  the  majority  here  does  not 
support  seeking  public  comment  at  this  time. 
Thus,  the  question  must  become  the 
substance  of  action  to  be  taken  now  in  the 
absence  of  any  public  comment.  The  balance 
of  this  opinion,  therefore,  addresses  the 
substantive  merits  of  the  instant  order. 

II.  Instant  Order 

A.  Original  Staff  Proposal 

In  order  to  analyze  the  substantive  merits 
of  the  instant  order,  it  is  perhaps  useful  to 
grasp  the  basic  concepts  of  the  original  staff 
proposal,  for  which  the  NOPPS  alternative  in 
Appendix  A  was  intended  as  the 
counterpoint  for  Commission  debate  at  the 
October  24  meeting.  The  original  proposal 


would  use  a  similar  120  day  procedural 
approach  as  in  the  instant  order,  but  with  a 
number  of  significant  differences.  Direct 
billing  using  the  deficiency  based  allocation 
formula  would  be  terminated  as  of  the  date  of 
issuance.  Pipelines  would  be  authorized  and 
virtually  directed  to  negotiate  new,  individual 
take-or-pay  recovery  mechanisms,  involving 
all  aspects  of  the  recovery  of  take-or-pay 
costs.  Those  aspects  could  include  any 
number  of  issues  previously  resolved  since 
issuance  of  Order  No.  500,  including 
significantly  the  requirement  for  absorption 
by  pipelines  of  a  minimum  of  25  percent  of 
the  eligible  take-or-pay  buyout  and  buydown 
costs.  Also,  such  key  elements  of  current 
policy  as  what  costs  are  eligible  for  recovery 
and  how  the  PGA  mechanism  can  be  used 
would  be  "up  for  grabs  "  in  negotiations. 

In  essence,  any  form  of  alternative 
recovery  mechanism  would  likely  be 
acceptable  as  a  part  of  a  settlement  in  these 
dockets.  That  result,  of  course,  would  reopen 
the  entire  Order  No.  500  debate  on  a  case-by- 
case.  pipeline-by-pipeline  basis,  with  no 
continuing  direct  billing  in  the  interim  and 
under  the  threat  of  a  refund  requirement  in 
120  days.  These  new  take-or-pay  cases  would 
be  consolidated  with  ongoing  section  4  cases, 
many  of  which  are  Rate  Design  Policy 
Statement  cases  underway  for  many  months 
and  ripe  in  many  dockets  for  near  term 
decision. 

At  the  same  time,  there  would  be  no  new 
sunset  date  for  pipelines  filing  new  take-or- 
pay  costs  in  the  future.  Thus,  as  a  practical 
matter,  the  alternative  passthrough 
mechanism  originally  established  in  Order 
No.  500  as  a  short-term,  transitional 
mechanism  would  now  be  a  permanent 
program  without  any  limitation  in  time  and, 
therefore,  in  total  dollars  subject  to 
passthrough  by  this  means.  That  feature  of 
the  original  proposal  is  retained  in  the  instant 
order,  as  discussed  below. 

The  proposal  also  would  require  for  the 
first  time  absorption  by  downstream 
pipelines,  which  would  involve  literally 
hundreds  of  new  downstream  absorption 
cases  and  would  reverse  all  prior  precedents. 
The  proposal  again  would  press  state  public 
utility  commissions  to  impose  absorption 
requirements  on  local  distribution  companies 
subject  to  their  jurisdiction  and  request 
individual  PUC  responses  as  to  their 
response.  The  proposal  also  would  attempt  to 
enforce  filed,  but  unapproved,  settlements  on 
pipelines  and  their  customers  and  also 
attempt  to  prevent  renegotiation  of  existing 
producer-pipeline  take-or-pay  settlements. 

B.  Problems  with  the  Original  Proposal 

1.  The  approach  inevitably  would  engender 
further  delay  in  rate  design  policy  cases.  CIC- 
related  cases,  and  restructuring  cases,  among 
others.  Of  necessity,  the  affected  pipelines 
and  their  customers  would  have  to  stop  all 
other  proceedings  to  address  the  broad  based 
reconsideration  of  the  entire  take-or-pay 
recovery  mechanism. 

2.  There  would  be  no  "baseline"  recovery 
methodology  in  place,  as  under  Order  No.  500 
and  under  the  NOPPS  alternative,  for 
purposes  of  implementation  in  the  absence  of 
a  settlement  or  to  be  used  as  the  basis  for 
negotiating  some  fiexibility  from  the  baseline. 


as  occurred  in  the  Columbia  and  Transco 
settlements.  Thus,  we  would  have  a  free- 
form,  ad  hoc  negotiation  without  a  concreln. 
Commission  imposed  starting  point.  I  would 
characterize  the  approach  as  a  regulatory 
Hulk  Hoganesque  tag-team  wrestling  match 
without  any  rules  or  limits  on  participation. 

3.  Once  again,  as  in  "is  there  no  end,"  we 
would  go  into  yet  another  winter  healing 
season  with  a  large  uncertainty  as  to  the 
billing  of  take-or-pay  related  costs  and  the 
rates  for  affected  services.  At  the  same  time, 
pipelines  would  face  the  inevitable  financial 
community  "fallout "  of  immediately 
terminated  direct  billing  and  the  threat  of 
enormous  refunds  on  March  1, 1991. 1  am 
persuaded  that  the  Commission  would  be  on 
solid  legal  ground  to  allow  continuation  of 
current  direct  billing  for  a  few  months,  while 
seeking  public  comment,  and  then  adopting 
and  implementing  an  alternative  to 
deficiency  based  allocation  of  direct  billing. 
Thus,  any  such  uncertainty  or  financial 
"fallout."  in  my  judgment,  would  be  a  "self- 
infiicted  wound"  by  the  Commission. 

4.  As  discussed  above,  the  entire  take-or- 
pay  recovery  mechanism  would  be  "up  for 
grabs."  whereas  the  remand  as  a  legal  matter 
need  only  focus  on  the  narrow  issue  of  a 
replacement  for  the  deficiency  based 
allocation  formula.  This  issue  is  discussed  in 
more  detail  in,  and  is  a  central  alternate 
feature  of,  the  NOPPS  proposal  in  Appendix 
A. 

5.  There  is  no  compelling  reason  to 
reconsider  at  this  eleventh  hour  the 
requirement  for  absorption  by  pipelines  of  a 
minimum  of  25  percent  of  the  eligible  costs 
under  the  equitable  shaving  formulation  of 
Order  No.  500.  If  that  were  not  a  primary 
objective  of  the  original  proposal,  it  was  the 
clear  and  present  result  of  the  procedural 
approach  and  substantive  discussion 
throughout  the  draft  order. 

6.  There  was  some  confusion  as  to  what 
pipeline  would  be  affected  by  the  original 
proposal,  and  if  so  or  if  not,  on  what  theory  of 
law  or  policy.  That  confusion,  in  fairness, 
was  a  function  of  the  speed  of  development 
of  the  original  proposal  and  has  been 
corrected,  at  least  in  pari,  in  the  instant 
order.  In  any  event,  1  believe  that  the 
Commission  has  an  obligation  to  articulate 
the  criteria  for  designating  affected  pipelines 
and  making  an  initial  cut  to  reduce 
uncertainty  under  this  order. 

7.  There  was  some  confusion  and 
inconsistency  as  to  the  exact  nature  of  the 
refund  requirement,  as  between  refund 
reports,  plans,  and  informational  filings,  as  a 
function  of  the  individual  pipeline's  situation 
at  any  point  in  time.  That  confusion  and 
inconsistency  also  has  been  corrected,  at 
least  in  pari,  in  the  instant  order.  Again.  I 
believe  the  Commission  has  an  obligation  to 
be  quite  precise  as  to  the  exact  nature  of  the 
refund  obligations  imposed  on  pipelines  and 
the  mechanics  by  which  those  obligations 
and  related  requirements  may  be  satisfied, 
given  the  magnitude  of  the  dollars  potentially 
subject  to  refund  and  the  financial  impact  of 
such  refunds,  as  well  as  any  uncertainty  that 
may  be  created. 

8.  The  mandated  consolidation  of  the 
numerous  upstream  and  new  downstream 
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take-or-pay  ciwi  with  other  pendihg  cases 
for  afhtitd  pipeline*  wouM  materiaily 
disrupt  many,  if  not  mosi,  other  petding 
policy  aaltera  for  the  foreseeable  future,  ss 
discuaeed  above.  Thas.  for  example,  the  flow 
of  Raie  Design  Policy  Statement  cases  would 
come  to  a  screeching  halt  and  remain  dead  to 
their  tracks,  while  pipeiioes.  customers  and 
other  interested  parties  pursued  urgent 
negotiations  driven  by  already  ten|iinated 
direct  billing  and  impending  total  refunds. 

9.  The  requirement  for  downstretm 
pipeline  absorption  would  add  hundreds  of 
new  absorption  sub-cases  to  current  dockets 
in  a  massive  coaplication  of  the    | 
Commission's  administrative  process.  That 
requirement  quite  conceivably  could  have 
added  months  of  brand  new  negotiation  as  a 
completely  new  element  of  the  process.  Also, 
apart  frwn  the  reverential  invocaficn  of  the 
equitable  sharmg  principle,  there  is  no 
compelling  legal  or  policy  rationale  to 
support  rerersing  pest  decisions  in  opposition 
to  downstream  absorption  already  subjf'cted 
to  judicial  review.  Also  that  reversal  would 
be  doubly  difficult  if  the  upstream  pipeline 
absorption  obligation  was  reduced  or 
removed,  as  discasted  above. 

10.  The  reaewed  pressure  on  PUCs  to 
require  abaocptioa  by  iurisdictioRai  LDCs 
appears  to  be  eqoatiy  nispiaced.  particularly 
in  the  ti^t  of  the  near  flexibility  oa  upstream 
pipeline  abaorptiaB.  Furthermore,  the  real 
legal  and  policy  qaettions  are  more  properly 
focused  on  the  narrow  issue  of  replacement 
of  the  deficiency  based  allocation  formula  for 
direct  billing,  rather  than  any  broad-based, 
wholesaie  reconsideration  of  the  alternative 
recovery  mechanism  under  Order  No.  500. 
Again,  the  only  proffered  rationale  for  the 
renewed  pressure  oo  the  PUCs  is  ike 
invocation  of  the  equitable  sharing  principle. 
1  am  satisfied  that  Orders  No.  500-H  and 
500-1  have  disposed  of  this  iaaue  aiid  it  does 
not  need  further  attention  at  this  pmcture. 

11.  The  original  proposal  invoked  the 
Commission's  abandoned  plant  policy  in 
electric  power  regulation  as  a  new  rationale 
to  support  the  notion  of  equitable  sharing  and 
some  amount  of  absorption  by  all  f  arties. 
That  policy,  particularly  as  refined  in  1988, 
directly  reflected  Commission  decisions  in 
Order  No.  500  made  in  1987,  so  at  Ibast  to 
that  extent  the  new  argument  was  somewhat 
circular,  at  best. 

12.  The  proposal  stated  rather  categorically 
that  pipelines  and  producers  should  remain 
bound  by  their  existing  take-or-pay 
settlements  unless  the  settlements  expressly 
provided  for  renegotiation  as  a  result  of  these 
events.  TTiat  directive  was  apparently 
intended  to  preemptively  negate  aty 
suggestion  that  producers  might  wish  to  re- 
open take-or-pay  negotiatiotw  now  that  one 
of  the  fundamental  assumptions  for  the 
original  negotiations  (that  the  pipeline  would 
have  to  abtwrt)  at  least  2S  percent  of  the 
negotiated  bwyotit  and  buyout  costls)  was 
subject  to  ad  hoc.  cate-by-case 
recoRsideratioii.  Alao.  to  ttie  extent  that  a 
pipeiine  bad  asaamed  that  at  least  25  percent 
of  those  costs  could  be  dirvctiy  billed  !• 
customers  on  a  pan  lust  deficiency 
allocatiaa  basis,  the  pipeline  niigM  now  wish 
to  reopen  the  settlement,  so  the  theory  went. 

Those  settlemcola  are  not  jurisdictional  in 
the  first  inatancs.  and  in  any  event,  it  would 


seem  quite  presuoiptnous  for  the  Commission 
to  attempt  to  direct  those  parties  to  remain 
bound  by  the  settlements,  even  if  the 
Commission  decides  to  allow  wholesale 
renegotiation  of  the  pipeline  s  recovery 
medunism  for  the  eligible  costs  resulting 
from  the  prior  producer-pipeline  settlements, 
which  were  premised  on  the  cost  recovery 
mechanism  under  Order  No.  500.  Similarly, 
and  unacceptably  for  analogous  reasons,  the 
original  proposal  sought  to  bind  parties  to 
settlements  not  yet  finally  approved  by  the 
Coounission  between  pipelines  and 
custoraers  for  the  recovery  under  variations 
of  Order  No.  500  of  buyout  and  buydown 
costs. 

13.  The  practical  effect  of  the  draft  order 
taken  as  a  whole  was  to  reopen  the  many 
settled  issues  related  to  the  take-or-pay 
alternative  recovery  mechanism,  as  discussed 
above,  such  as  eligible  costs,  prudence,  non- 
jurisdictional  customers,  intermptible 
CBSloniers.  etc  That  reopening  would  not 
support  early  or  effective  Commission  review 
of  the  many  (hundreds?)  of  individual 
upstream  and  downstream  cases  that  would 
have  to  be  decided  by  the  Commission  in  the 
many,  many  months  ahead.  Thus,  take-or-pay 
would  once  again  appear  to  be.  and  perhaps 
actually  would  be.  intractable  as  the 
CommiaaioR  would  have  to  replow  the  old 
ground  and  confroot  the  same  difficult  hard 
decisions  under  new  flexible  rules. 

14.  There  were  too  many  identified  options 
and  express  invitations  for  any  and  every 
conceivable  new  approach  to  take-or-pay 
recovery.  The  proposal  was  replete  with 
statemeols  soch  as  the  "time  has  come  for 
maximum  flexibility  *  *  '  and  we  will  give 
consideraboa  to  any  proposal  contested  or 
uncontested,  in  whole  or  in  part"  I 
characterized  this  approach  to  equitable 
sharing  under  Order  No.  500  as  n 
"predictably  unlimited  negotiating  task"  or 
PU^^^  by  the  Commission  as  a  matter  of 
policy. 

15.  There  was  no  reflection  of  the  Order 
No.  94  cost  recovery  issue  and  its  relationship 
to  the  direct  biUing  allocation  mechanism 
under  the  instant  order  for  those  pipelines 
afSected  by  both  remands.  I  believe  the 
Commission  is  obligated  to  provide  those 
affected  pipelines  the  opportunity  to  address 
both  Order  No.  94  and  Order  No.  sCC  cost 
recovery  and  provide  some  appropriate 
guidance  in  that  regard. 

C.  Improvements  in  the  Instant  Order 

1.  The  Order  No.  500  upstream  absorption 
requirement  is  categorically  restored,  as  in 
the  NOPPS.  However,  the  retained  flexibility 
for  options  may  invite  some  challenge  to  that 
requirement  in  a  particular  case. 

2.  Downstream  pipeline  absorption  is 
removed,  as  in  the  NOPPS 

3.  Consolidation  of  the  new  direct  billing 
cases  with  existing  caaes  is  not  mandatory, 
bat  still  possible,  as  in  the  NOPPS. 

4.  There  is  somewhat  more  specificity  with 
regard  to  the  nature  of  the  refund  obligations 
and  reqairemenis. 

5.  Tlwre  is  somewhat  more  precision  as  to 
the  criteria  for  designation  and  tiie 
identification  of  affected  pipelines. 

6.  Direct  billing  will  be  continued  for  about 
45  days  (30  days  after  publication  of  thii* 


order  in  the  Federal  Regisler)  during  which 
pipelines  can  file  and  the  Commission  can 
accept,  to  be  effective  at  the  same  time  as 
direct  billing  terminates,  reasonable 
alternative  direct  billing  allocations,  subject 
to  further  review.  The  practical  effect 
approximates  the  NOPPS,  but  would  be  less 
direct. 

7.  The  issue  at  hand  has  been  narrowed 
from  the  entire  alternatix-e  recovery 
mechanism  under  Order  No.  500  to  the 
specific  allocation  of  direct  billing  costs,  as  in 
the  NOPPS.  However,  the  retained  flexibility 
for  options  may  invite  broader  formulations 
affecting  other  aspects  of  take-or-pay 
recovery,  such  as  volumetric  surcharges  and 
absorption. 

8.  The  use  of  the  Commission's  abandoned 
plant  policy  as  a  new  rationale  is  removed. 

9.  The  discussion  about  producer-pipeline 
take-or-pay  settlements  has  been  modified  to 
remove  the  directive  nature. 

10.  The  order  expressly  saves  all  prior 
Order  No.  500  precedents  except  those 
expressly  related  to  allocation  of  direct 
billing  and  affected  by  this  order,  as  in  the 
NOPPS.  However,  the  retained  flexibility  in 
options  may  invite  challenges  to  certain 
precedents  in  a  particular  case. 

D.  Remaining  Problems  in  the  Instant  Order 

1.  There  is  no  sunset  for  pipelines  filing 
new  take-or-pay  buyout  and  buydown  costs 
for  recovery  under  the  Order  No.  500 
program.  Thus,  the  program  is  no  longer 
transitional  in  nature,  but  rather  it  is  now 
permanent  Consequently,  as  a  matter  of  law 
and  a  matter  of  policy,  the  Commission  has 
institutionalized  the  take-or-pay  problem  as  a 
permanent  fixture  in  the  regulation  of 
interstate  pipelines,  without  any  regard  to 
whether  that's  needed  or  not  and  any 
concern  about  the  impact  on  other  related 
Commission  policies.  That  result  is  a 
significant  reversal  of  past  Commission 
policy  first  enunciated  in  August  1987  in 
Order  No.  500  and  reiterated  as  recently  as 
this  year  in  Order  Na  SOO-I.  And,  it  is  a 
reversal  clearly  not  required  by  the  Court's 
opinion  in  ACA-ll 

2.  The  Commission  does  not  adopt  a 
specific  basehne  method  for  allocation  of 
direct  billing  costs  to  replace  deficiency 
based  allocation.  Thus,  there  is  no  "baseline" 
for  fiirther  negotiation  by  the  parties  or  for 

use  by  the  Commission  in  reviewing  the  y 

pipeline  proposals. 

3.  There  still  is  too  much  flexibility 
indicated  with  some  of  the  same  language 
noted  above,  and  with  the  express  suggestion 
that  almost  any  methodology  could  be 
acceptable  under  the  PUNT  theory-.  We  will 
only  know  how  flexible  the  Commission  win 
eventually  be  after  the  individual  cases  are 
decided  on  an  ad  hoc  basis. 

4.  There  would  be  far  less  uncertainty  and 
far  more  regulatory  predictability  if  the 
Commission,  as  suggested  in  the  NOPPS. 
simply  required  affected  pipelines  with 
deficiency  baaed  allocations  of  direct  billing 
to  make  a  section  4(e)  filing  within  15  days,  to 
be  effective  on  December  1  with  waivers  or 
January  1. 19§1  without  waivers,  with  a  new 
direct  bilKag  allocation  methodology  ^ 
developed  in  accordance  with  the  guidelines 
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and  accompanied  by  a  refund  plan  based  on 
the  new  allocatkMi  methodology.  I  ace  no 
legal  or  policy  basis  for  the  indirect 
approach,  with  an  approximate  45  day  delay 
in  the  stay  of  direct  billing  and  the  threat  of 
immediate  refmdt  in  120  days.  There  is  no 
persuasive  reason  why  the  Commission  can't 
and  shouldn't  just  simply  require  affected 
pipelines  to  make  the  necessary  fitings  and 
proceed  in  an  orderly,  predictable  and 
rational  fashion  to  replace  the  deficiency- 
based  allocation  formula  with  a  new  formula, 
since  funds  abeady  collected  were  collected 
subject  to  refund  and  the  couri  decision.  And. 
if  we  don't  have  the  authority  to  do  just  that 
I  fail  to  see  how  we  have  the  authority  to  uae 
the  approach  in  the  instant  order. 

5.  The  renewed  preasnre  on  PUCs  to 
require  LDC  absorption  remains  in  a  slightly 
modified  way. 

6.  There  is  no  reflection  of  the  Order  No.  94 
cost  recovery  issue  and  its  relationship  to  the 
Order  No.  500  direct  billing  allocation 
method,  despite  more  recent  pleadings 
seeking  such  action. 

E.  Related  Comments 

1. 1  would  urge  the  Commission  io  consider 
promptly  the  virtually  inevitable  requests  for 
stay,  clarification  and  rehearing  of  this  order. 
In  light  of  the  magnitude  of  the  costs  at  issue 
in  these  cases,  their  impact  on  the  finandal 
situation  of  affected  parties  and  the 
ramifications  for  other  Commission  policies 
and  many  pending  cases,  I  do  not  believe  that 
it  would  be  appropriate  to  take  the  "business- 
as-usual"  tack  of  tolling  and  deferring  such 
requests  for  some  extended  period.  Also,  we 
tested  the  tolerance  of  the  D.C.  Circuit  Court 
of  Appeals  on  that  score  in  the  Order  No.  500 
series  and  lost  badly  as  a  result  in  certain 
cases.  We  need  not  repeat  that  aiistakc  here. 

2.  There  are  a  number  of  examples  in  this 
case  of  highly  debatable  legal  arguments 
driving  policy  decisions.  For  example,  tiie 
purported  significance  of  the  November  1 
deadline,  the  requirement  to  stop  direct 
billing  immediately,  the  threat  of  refunds  in 
120  days,  the  total  opposition  to  any  sunset 
dale  at  any  point  in  the  future  (1995?),  the 
new  found  flexibility  on  absorption  (now 
rejected],  among  others,  have  been  premised 
as  legal  requirements  under  one  possible 
judicial  review  scenario  or  another.  A  similar 
assertion  of  "legal  requirements"  formed  the 
basis  for  the  Interim  Rules  associated  with 
construction  certification  and  the  section  311 
"on  behalf  of  test.  I  believe  the  Commission 
needs  to  do  a  better  job  of  sifting  the  legal 
wheat  from  the  policy  chaff,  and  distinguish 
those  decisions  which  are  fundamentally 
policy  decisions  from  those  driven  truly  by 
legal  considerations,  if  not  requirements. 

III.  Tm  Big  Picture  and  Broader  PoBcy 
Implications 

A.  General  Toke-or-Pay  hsue 

Now  is  decidedly  not  the  time  to  reopen  the 
entire  take-or-pay  cost  recovery  issue  or  the 
equitable  sharing  mechanism.  All  that's 
needed  as  a  matter  of  law  is  a  replacement 
for  the  deficiency  baaed  allocation  for  direct 
bill.  What  we  do  not  need,  as  a  matter  of 
national  policy,  is  an  instant  replay  of  the 
take-or-pay  wars  in  the  natural  gas  t?idttslry. 
The  industry  does  not  need  and,  in  my 


judgment,  really  cannot  stand  a  new  round  of 
financial  aaeertainty  and  regulatory 
unpredictability  caused  by  a  wholesale 
reconsideration  of  the  entire  take-or-pay 
issue  at  this  time.  If  natural  gas  is  gomg  to 
take  its  appropriate  place  in  the  North 
American  energy  economy  in  the  early  19Mrs. 
the  natural  gas  industry  and  regulators 
shonid  not  vrillingiy  precipitate  sjoia  the 
perception  tliat  take-or-pay  remains  an 
intractable,  unmanageable  and  unsolvable 
problem. 

Rather,  we  mvst  act  promptly  to 
demonstrate  that  the  natural  gas  industry 
really  can  (1)  tell  potential  customers  what 
services  will  be  available  and  how  they  will 
be  priced,  and  (2)  tell  the  financial 
community  what  the  proverbial  bottom  Hne 
will  be  with  take-or-pay  largely  resolved; 
without  once  again  extensively  footnoting  the 
tariff  sheets  and  the  financial  reports  to 
reflect  new  uncertainty  about  the  recovery  of 
massive  take-or-pay  costs.  We  quite  simply 
do  not  need  to  prove  the  naysayers  about 
natural  gas  correct  on  the  take-or-pay  issue; 
y.e„  it  is  a  snake  that  will  never  die  smd  an 
albatross  that  never  leaves.  That's  why  s 
permanent  program  «vith  a  PUNT  approach 
just  is  not  acceptable.  Rather,  we  need  to 
adopt  promptly  a  largely  sclf-execating. 
completely  predictable,  and  narrow,  surgical 
replacement  for  the  deficiency  based 
allocation  formula,  preferably  with  the 
benefit  of  prior  pubhc  comments  to  ensure 
that  we  make  a  well-informed  and  well- 
reasoned  decision. 

B.  Non-discriminatory  Open  Access 
Transportation 

I  remain  concerned  thai  the  maiti-optioti 
approach  could  lead  to  a  plethora  of  separate 
take-or-pay  mechanisms  on  afiected 
interstate  pipelines,  since  there  tvitt  be  oo 
Commission-approved  baseline  approach. 
That  result  may  serve  to  complicate  farther 
the  Commission's  efforts  to  complete  the 
necessary  regulatory  steps  to  finish  the 
transition  and  make  non-discriminatory  open 
access  transportation  a  permanent  reaKty  in 
the  U.S.  natural  gas  industry.  Also,  as  a  legal 
matter,  we  most  finally  satisfy  the  D.C 
Circuit  Court  of  Appeals  that  we  have 
resolved  the  outstanding  take-or-pay  issues 
in  order  to  reHevc  the  open  access 
transportation  program  of  that  continued 
constraint.  Both  of  those  considerations  argue 
forcefully  for  a  quick,  narrow,  and  soigical 
response  to  the  /)  CD-// court  remand. 
Additionally,  there  is  some  reason  to  believe 
that  a  permanent  take-or-pay  program  with  a 
rather  free-form  recovery  approach  could 
lessen  support  for  gas  inventory  charges,  or 
their  functional  equivalent  and  reduce  the 
drive  to  comparable  firm  transportation 
services  and  new  rate  designs  more 
consistent  with  the  198S  Rate  Design  Policy 
Statement.  Thus,  progress  towards  a 
competitive  and  permanent  open  access 
transportation  system  could  be  slowed  or 
stalled  on  snbstantive  merits,  as  well  at  by 
the  fact  that  there  inevitably  will  be  delays  in 
other  cases  while  the  interested  parties  of  an 
affected  prpeKne  seek  a  negotiated  settlement 
(and  even  longer  because  of  the  mulbple 
option  approach,  in  heu  of  a  baseline 
approach). 


Earlier  this  week,  at  the  1990  American 
Gas  Association  Annual  Meeting,  f  expressed 
concern  (hat  for  other  reasons  the 
Commission  appeared  to  be  moving  in  a 
policy  direction  that  would  fntrodnce  new 
uncertainty  as  to  (1)  when  the  transition  to 
permanent  open  access  will  be  complete,  and 
(2)  what  the  permanent  open  access 
transportation  result  will  really  be.  The 
multiple-opMoR  approach  here  ooald  add  a 
major  new  element  Io  that  additional 
uncertainty,  as  we  proceed  case-by-case  over 
the  months  ahead.  Also,  it's  now  a  real  hone 
race  between  the  end  of  the  natural  gas 
"bubble"  and  the  completiaa  of  the 
regulatory  transition  to  perm*  nent  open 
access  transportatioa 

My  own  view  is  that  the  Commission  could 
complete  that  regulatory  transition  and  make 
the  open  access  program  permanent  by 
administrative  action  in  the  coming  year,  if 
we  were  conmntted  to  that  result  at  this  time. 
However,  if  die  new  multi-option  and 
permanent  take-or-pay  program  combines 
with  those  other  factors  to  fiiistrate  our 
achieving  that  objective,  then  it  may  be  time 
to  see  appropriate  Congressional  action  to 
statutorily  mandate  the  open  access  program. 
I  have  always  beheved  that  FERC  haid  amfUe 
authority  to  complete  the  transition  without 
legislation  and  1  think  the  courts  have 
generally  supported  that  view,  even  with  the 
take-or-pay  problem.  So  I  contiaaa  to  hope 
that  the  Commission  will  exercise  its 
administrabve  authority  to  resolve  in  the 
near  term  this  matter  and  the  other  rocining 
issues  to  make  permanent  open  access 
transportatioB.  without  having  to  resort  to 
legislation  as  the  only  viable  optiao. 

IV.  Conclusion 

I  have  set  forth  as  comprehensively  as  time 
would  allow  the  specific  details  associated 
with  the  development  of  the  instant  order, 
including  the  alternative  NOPPS.  (In  that 
regard,  1  apologize  to  the  reader  for  the  rather 
unrefined  nature  of  this  narrative. )  I  caimot 
support  the  procedural  result  of  no  public 
comments  prior  to  the  adoption  of  this  new 
take-or-pay  direct  billing  allocation  policy.  I 
also  have  significant  concerns  about  the 
substantive  aspects  of  the  new  policy,  as 
discussed  openly  above.  At  the  same  time, 
there  have  been  substantial  improvements 
introduced  info  the  instant  order  by 
comparison  to  the  original  staff  proposal,  as 
noted  previously.  The  critical  and,  at  this 
point,  largely  unanswerable  question  is 
whether  this  multi-option  approach  will  work 
without  serious  financial  dislocations  and 
negative  operational  iatpacts  as  we  begin  the 
winter  heating  seasoa  as  well  as  without 
ntigative  impact  on  permanent  open  access 
transportation.  Only  time  will  tell  as  the 
industry  responds  to  this  immediately 
effective  directive  from  the  Commisskin  in 
the  months  ahead  and  the  Commission  makes 
case-by-case  decisions.  As  Casey  Stengel 
once  quipped,  "if  you  don't  know  where 
you're  going,  you're  liable  to  end  up 
someplace  else."  In  smcerely  hope  that  where 
this  order  takes  the  Commission  and  the 
industry  is  a  relatively  quick  and  effective 
resolution  of  the  direct  billing  allocation  issue 
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and  a  major  positive  step  towlirds  permanent 
open  access  transportation.     I 

For  these  reasons,  I  concur  n  part  and 
dissent  in  part. 
Charles  A.  Trabandt. 
Commissioner. 

Apptwfix  A— Commissioiier  Trabandi's 
SuggBSlioa  for  PR-1 

;.  Notice  of  Proposed  Policy  Statement 
INOPPS)  I 

In  response  to  ACD-/1.  Commission 
proposes  to  modify  |  2.104  Mechanisms  for 
pass  through  of  pipeline  take^r-pay  buyout 
and  buydown  coats  in  PART  9— General 
Policy  and  Interpretations  of  the 
Commission's  regulations. 

Pipelines  which  have  setlleiients  approved 
by  the  Commission  under  which  their 
customers  have  agreed  to  the  allocation  of 
take-or-pay  costs  and  waived  any  objections 
on  the  basis  of  the  filed  rate  doctrine  (or  the 
similar  doctrine  prohibiting  retroactive 
ratemakingj  would  not  be  affected  by  the 
court's  remand  or  the  modifications  proposed 
in  this  Notice  of  Proposed  Policy  Statement. 
The  discussion  here  would  piok  up  the 
specifics  from  the  staff  draft  of  PR-1  on  those 
settlements  and  the  pipelines  (hat  would  and 
would  not  be  affected  (see  pp.i  5. 6. 7  and  nn. 
7.  &  9. 10). 

There  wo>ilH  be  no  stay  of  eKisting  tariff 
provisions  for  take-or-pay  recovery  at  this 
lime  for  affected  pipelines.  Rather,  as 
Tennessee  argued  in  its  petition,  the 
Commission  would  allow  thoae  tariff 
provisions  to  continue  in  forca  for  a  relatively 
brief  additional  period  of  a  fe^  months  while 
seeking  public  comment  on  th^  modifications 
necessitated  by  ACD-II.  The  ^nal  revised 
Policy  Statement  would  be  iss^ied  promptly 
after  review  of  the  public  comfnents  (no  later 
than  January.  1991).  ■ 

The  proposed  modifications!  would  make 
clear  that  the  Commission  does  not  intend  to 
change  in  any  material  way  oar  Order  No. 
500  program,  except  as  to  the  allocation 
methodology  for  direct  billing  required  by 
ACD-II  ini  a  slight  adjustment  to  the 
percentage  ranges  allowable  fbr  absorption/ 
direct  bill/volumetric  surchar|e  under  the 
alternative  mechanism.  Thus,  the  bulk  of  all 
past  and  otherwise  settled  caae-by-case 
precedents  for  Order  No.  500  would  remain  in 
force.  All  of  this,  of  course,  wiiuld  facilitate 
the  ultimate  objective  of  equitably  getting 
take-or-pay  behind  us  ASAP. 

2.  Sec.  2.104  would  be  proposed  to  be 
revised  to  achieve  the  followiig  effects  (with 
appropriate  technical  language) 

a.  General  Policy 

The  Commission  as  a  matlet'  of  policy  will 
provide  two  distinct  mechanisms  for 
passthrough  of  take-or-pay  buyout  and 
buydown  costs  of  interstate  natural  gas 
pipelines.  The  first  is  pursuant  to  existing, 
general  policy  and  practice.  Under  this 
method,  the  pipelines  may  pass  through 
prudently  incurred  take-or-pay  buyout  and 
buydown  costs  in  their  sales  qommodity 
rales.  The  second  method  is  available  to 
pipelines  which  agree  to  an  eduitable  sharing 
of  take-or-pay  costs  and  whic  i  transport 
under  pari  284  of  this  chapter 
Qualifying  pipelines  may  utili:  :e  the 


alternative  passthrough  mechanisms 
described  in  this  section.  Where  a  pipeline 
agrees  to  absorb  from  25  to  40  percent  of 
take-or-pay  buyout  and  buydown  costs,  the 
Commission  will  permit  the  pipeline  to 
recover  through  a  fixed  charge  an  amount 
equal  to  (but  not  greater  than)  the  amount 
absort)ed.  A  minimum  of  20  percent  of  take- 
or-pay  buyout  and  buydown  costs  must  be 
recovered  either  through  a  commodity  rate 
surcharge  or  a  volumetric  surcharge  on  total 
throughput.  Any  remaining  costs  up  to  50 
percent  of  total  buyout  and  buydown  costs 
(above  20  percent  minimum  and  not 
recovered  by  a  Tixed  charge)  also  may  be 
recovered  either  through  a  commodity  rate 
surcharge  or  a  volumetric  surcharge  on  total 
throughput.  Thus,  recovery  by  the  alternative 
means  could  vary  from  (i)  25  percent 
absorption.  25  percent  fixed  charge,  and  50 
percent  commodity  rate  or  volumetric 
surcharge  to  (ii)  40  percent  of  absorption,  40 
percent  fixed  charge,  and  20  percent 
commodity  rate  or  volumetric  surcharge. 

b.  Cost  Allocation  Procedures 

A  pipeline  s  volume-based  surcharges  must 
be  based  on  the  volumes  which  underlie  its 
most  recent  Commission-approved  rates. 
Fixed  charges  shall  not  be  based  on  the 
customer's  purchase  deficiency  in  recent 
years  measured  in  relation  to  that  customer's 
purchases  during  a  representative  base 
period,  because  that  allocation  method  was 
invalidated  in  ACD-II.  Rather,  fixed  charges 
must  be  based  on  each  customer's  combined 
sales  and  transportation  contract  demand 
quantities  relative  to  all  other  customer's 
combined  contract  demands.  The  initial 
allocation  of  fixed  costs  would  be  subject  to 
an  adjustment  at  a  point  in  time  50  percent 
through  the  amortization  term  for  the  fixed 
charges  (as  opposed  to  annual  or  other 
periodic  basis)  to  adjust  the  direct  bill 
charges  to  reflect  any  changes  in  contract 
demand  amounts  or  to  reflect  lost  or  added 
customers. 

c.  Implementing  Procedures 

(1)  Pipelines  acting  pursuant  to  this  section 
may  submit  on  or  before  December  31, 1991.  a 
non-PGA  rate  filing  under  sec.  4(e)  of  the 
NGA.  Pipelines  may  include  in  their  filings  a 
fixed  charge  and  a  volumetric  surcharge  to 
recover  buyout  and  buydown  costs  actually 
paid  as  of  the  date  of  filing  plus  similar  costs 
which  are  known  and  measurable  within  the 
following  nine  months,  etc..  etc. 

d.  Prudence 

The  prudence  policy  as  developed  under 
Order  No.  SCO  would  remain  in  effect 
pursuant  to  the  cases  interpreting  S  2.104(d) 
without  any  change,  with  one  exception.  Any 
new  filings  by  pipelines  for  recovery  under 
the  alternative  mechanism  could  be 
challenged  on  prudence  grounds  in  the 
procedural  manner  set  forth  in  prior  cases. 

e.  Flowthrough  by  Downstream  Pipelines 

Downstream  pipelines  shall  not  use  the 
purchase  deficiency  basis  for  allocation  of 
the  flowthrough  of  approved  take-or-pay 
fixed  charges.  Rather,  the  flowthrough  of 
fixed  charges  must  be  based  on  ear^i 
customer's  combined  sales  and 
transportation  contract  demand  relative  to  all 
other  customers  combined  contract  demands. 


There  would  be  no  new  requirements  for 
downstream  pipelines  to  absorb  a  percen'-i^e 
of  fixed  costs. 

f.  Ongoing  Proceedings 

The  current  policy  on  ongoing  proceedings 
in  §  2.104(f)  would  be  continued. 

g.  Scope 

The  current  s*atement  in  §  2.104(g)  would 
be  revised  to  reflect  the  current  status  of 
issues  addressed  therein  (e.g.,  take-or-pay 
prepayments  and  Title  1  pricing  provisions  of 
the  NGPA). 

h.  Reallocation  of  Fixed  Charge  Costs 

A  new  section  would  be  added  specifying 
that  a  pipeline  with  past  recovery  by  means 
of  fixed  charges  would  be  required  to  file  a 
reallocation  report  with  the  Commission.  To 
the  extent  that  customers  previously  billed 
under  the  purchase  deficiency  allocation 
method  would  remain  responsible  for  fixed 
costs  under  the  new  combined  contract 
demand  allocation  method,  the  pipeline  is 
authorized  to  retain  the  past  fixed  charge 
payments  as  a  credit  to  offset  that  customer's 
new  fixed  charge  billings.  To  the  extent  that  a 
customers  previously  billed  under  the 
purchase  deficiency  allocation  method  would 
have  no  responsibility  for  fixed  charges 
under  the  new  allocation  method,  the  pipeline 
would  have  to  refund  the  payments  with 
interest.  There  would  be  no  requirement  for 
reallocation  or  refund  of  past  volumetric 
surcharges  payments  by  customers.  Pipelines 
would  be  authorized  to  continue  billing 
already  approved  until  the  new  Policy 
Statement  is  final.  Thus,  the  status  quo  would 
be  maintained  until  a  final  Policy  Statement 
is  adopted  in  this  docket. 

i.  Existing  Policy 

A  new  section  would  state  that  all  prior 
policy  and  guidelines  that  have  been 
articulated  in  the  individual  passthrough 
cases,  unless  expressly  modified  in  this 
Proposed  Policy  Statement,  remain  in  full 
force  and  effect  (see  discussion  in  500-H  at 
pp.  196-199).  Thus,  all  prior  decisions  on 
eligible  costs,  relationship  to  PGA,  prudence 
challenges,  downstream  passthrough,  state 
commission/consumer  counsel  rights,  etc. 
would  continue  to  govern  the  rights  and 
obligations  of  all  parties,  except  as  expressly 
modified  here.  That  approach  would  provide 
legal  and  policy  certainty  for  the  revised 
program. 

j.  Settlements 

A  new  section  would  discuss  the  flexibility 
allowed  by  the  Commission  in  various 
settlements  of  the  recovery  of  take-or-pay 
under  Order  No.  500  and  |  2.104.  such  as 
Columbia.  Transco.  Northern  Natural.  SoNat. 
and  indicate  our  willingness  to  entertain 
similar  flexibility  in  settlement  involving  full 
participation  of  all  interested  parties  and 
widely  supported  by  affected  parties.  There 
would  not,  however,  be  any  suggestion  that 
there  could  be  a  wholesale  revamping  of  the 
recovery  mechanism.  Additionally,  the 
general  principles  developed  in  those 
settlement  cases  would  provide  guidance  as 
to  the  type  and  degree  of  flexibility  the 
Commission  would  be  likely  to  entertain. 
Thus,  nolhwithstanding  ACD-II.  the 
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Commissioo  still  intends  to  adhere  to  the 
general  direction  developed  heretofore  in 
case-by-case  development  of  the  take-or-pay 
buyout  and  buydown  cost  recovery  policy 
under  Order  No.  500  (slated  in  a  most 
respiectful  way  for  the  court). 

3.  The  discussion  in  the  NOPPS  wowtd 
indicate  that  the  CommissiaR  believes  that 
the  industry  and  American  natural  gas 
consumers  are  best  ser\'ed  by  preserving  as 
much  of  the  existing  Order  No.  SOO  body  of 
law,  policy,  practice,  and  passthrough  of 
buyout  and  buydown  cost  in  order  to  provide 
nidximum  legal  certainty  and  regulatory 
predictability,  whife  stiH  responding  to  (he 
decision  in  ACD-fl  with  regard  to  deficiency 
based  allocation.  Theuseof  aCDaltocation 
methodology  would  be  ciefended  on  the  basis 
of  the  laimary  options  paper  and  the  fact  that 
the  Commission  told  the  court  that  CD 
allocation  would  be  the  likely  alternative  (bat 
to  no  avail).  The  new  requirement  for  a 
minimum  of  20  percent  volumetric  surdtaige 
wouki  be  offered  as  a  partial  mitigation 
measure  to  the  potential  hardship/windfalls 
that  would  possibly  flow  from  a  simple,  one- 
to-one  substitution  of  CDaWocafion  for 
purchase  deficiency  attocation  and  a  50 
percent  absorption /50  percent  direct  bill  (as 
under  Order  No.  500). 

Ciaratt  direct  billing  would  coBtinue. 
subject  to  refund  arK)  sobiect  to  tins  NOPf>S. 
for  a  short  additional  period  of  time  (a  few 
months)  while  the  Commission  reviewed 
public  comments  on  (he  proposed  policy 
statement.  Once  the  new  policy  statement 
was  final,  the  pipelines  would  proceed  to 
implement  the  reallocation  procedures  with 
resulting  offsets  and  reftmds,  where  required. 

5.  Public  Comment 

Initial  Comments  in  30  days. 
Reply  comments  in  '5  days,  if  deemed 
necessary. 

6.  Sunset  Dote  of  December  31.  1997 

In  the  absence  of  some  sunset  date  for  new 
filings  of  take-or-pay  buyout  and  buydown 
casts,  pipelines  can  continue  to  use  the  direct 
billing  mechanism  in  perpetuity.  While  the 
court  has  made  clear  that  December  31. 1900, 
would  be  "novel "  and  difficult  to  defend,  the 
real  test  is  whether  pipelines  would  have  a 
reasonable  opportunity  to  negotiate 
settlements  and  file  for  recovery  after  AGA- 
II  settled  the  section  5  issue  and  this 
proposed  poHcy  statement  responds  to  ACD- 
II  on  the  type  fo  authorized  attocalion 
mechanism  for  direct  billing.  That  is 
particalariy  so.  since  the  new  mechanism 
would  be  very  similar  to  the  old  mechanism 
insofar  as  the  rights  of  the  pipeline  to  recover 
buyout  and  buydown  coats,  in  effect,  the  only 
changes  are 

(1)  The  CD  allocation  method  and 

(2)  The  minimum  requirement  for  20/30 
percent  volmetric  sorcharage.  Otherwise,  the 
pipeHne  itself  sees  no  change  (and  most 
receiit  filings  have  had  at  least  20  or  30 
percent  volumetric  surcharge,  in  any  event). 

7.  Order  No.  94 

The  Commission  also  would  seefc  comment 
on  the  relationship  of  handling  of  Order  hio. 
94  costs  and  take-or-pay  buyout  and 


buydown  costs  fer  those  pipeiiaes  affected 
by  both  couri  remands. 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICCS 

Food  and  DniQ  AdminMraSofi 

21 CFR  Pan  630 

(Docket  No.  8SN^^S3T 

Addftionai  Standards  for  Viral 
Vaccines;  MoMlwVinie  Vaccine  Uve, 
Mumps  Vbus  VacdM  Uve,  NMbeila 
Virus  Vaccine  U¥«,  and  Measles  Uvc 
and  Smalpoa  Vaccine 

AOENCY:  Food  and  Drug  Admiaistration. 
HHS. 

action:  Final  rule. 

SUMMMnr:  The  Food  and  Drug 
AdministraHon  (FDA)  is  amending  the 
biologies  regulations  goveiTiing  clinical 
trials  for  three  viral  vaccines:  Measles 
Virus  Vaccine  Live,  Mumps  Virus 
Vaccine  Live,  and  Rubella  Virus 
Vacdne  Live.  The  amendments  are 
intended  to  make  the  clinical  testing 
requirements  for  these  viral  vaccines 
more  flexible  and  consistent  with 
current  scientific  knowledge.  FDA  is 
also  amending  the  regulations  by 
removing  one  of  the  tests  for  Mumps 
Virus  Vaccine  Live  as  the  remaining 
tests  provide  adequate  assurances  of 
safety;  by  removing  the  additional 
standards  for  Measles  Live  and 
Smallpox  Vaccine,  as  all  licenses  for 
this  combined  viral  vaccine  are  revoked 
and  no  future  Hcenses  are  anticipated; 
by  removing  the  reference  to  the  use  of 
Measles  Virus  Vaccine  Live  with  gamma 
globulin;  and  by  increasirtg 
manufacturers'  flexibility  to  use 
alternative  cell  lines  for  the  propagation 
of  Rubella  Virus. 
DATES:  This  rule  is  elective  for 
currently  licensed  vaccines  with  the 
new  production  lots  initiated  en 
December  17. 1990.  New  vaccines 
manufactured  and  clinically  tested  in 
accordance  with  the  revised  regulations 
will  be  eligible  for  Ikensure  on 
December  17. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Binkley.  Center  for  Biologies 
Evaluation  and  Research  (HFB-130). 
Food  and  Drug  Administration.  8800 
Rockville  Pike.  Bethesda.  MD  20802, 
301-29&-8188. 
SU^PLESIEirr ARV  WFORMATKMl: 

\.  Intruducthifi 

The  regnla lions  to  qualify  Mea&ies 
Virus  Vaccine  Live,  Mumps  Virus 


Vaccine  Live,  and  Rubella  Virus 
Vaccine  Live  for  liccflse  require  thai  the 
antigenicity  of  tkese  vaccines  be 
determined  by  clinical  trials  conducted 
with  five  consecutive  lots  of  vaccine 
which  have  been  manufactured  by  the 
same  methods,  each  of  wbkh  has  shown 
satisfactory  results  m  aU  prescribed 
tests.  In  the  Federal  Register  of  Fefaroary 
3, 1989  t54  FR  5487).  FDA  proposed  to 
reBM>ve  Ike  requireaaent  that  the  ioto  oi 
these  vaccines  ased  in  clinical  dials  be 
consecutively  manufactured  because  the 
requirenents  is  unnecessary  to  ensupe 
the  safety,  purity,  and  potency  of  the 
vaccines  and  is  an  unnecessary  burden 
on  manufacturers  conducting  clinical 
studies.  Any  five  lots  of  vaccine 
manufactured  with  the  same 
methodology  regardless  of  the  sequence 
may,  in  some  cases,  be  appropriate  ioi 
use  in  clinical  trials  to  dc»ionstrate 
antigenicity.  Manufacturers  of  a  licensed 
vaccine  will  stiU  be  required  to 
demonstrate  consistency  of  manufacture 
of  the  vaccine  by  producing  consecutive 
lots  of  each  virus  seed  strain  for 
neurovirulence  tests  in  monkeys.  The 
amendaents  in  this  rule  only  remove  the 
requirement  for  coosecutive  lots  in  the 
clinical  trials  of  an  unlic«wed, 
investigational  vaccine  and 
correspondingly  remove  the  reference  to 
the  lots  used  m  the  clinical  trials  in  the 
amendment  to  the  neurovirulence  test 

The  agency  also  proposed  to  eliminate 
the  nquirement  that  each  lot  of  the 
vaccine  used  in  clinical  trials  show 
satisfactory  results  in  all  prescribed 
tests.  The  elimination  of  this 
requirement  would  permit  the  use  of 
allemalivs  test  procedures  as  long  as 
the  tests  continue  to  ensure  the  safety 
and  effectiveness  of  the  vaccine. 

Under  the  appticaUe  requirements  (rf 
FDA's  investigational  new  drug 
regulations  (21  CFR  part  312).  FDA  wttt 
confinoe  to  require  that  all 
investigational  vaccines  are  shown  by 
appropriate  methods  to  be  soitabic  (or 
adminislvation  to  humans  before 
pcrmitbni  their  use  in  clinical  trials  in 
thft  Untied  Stale*.  In  additioa  21  CFR 
601,^2  requrnrf  that  to  obtain  a  license, 
rrmnuftcturtrs  must  submit  "*  *  'data 
(jc?t\ld  fiem  norvdinical  laboratory  and 
clinica]  studies  which  denK>nstrale  that 
the  manufactured  product  meets 
pretentwd  standards  of  safety,  purity, 
and  potency  *  *  *." 

Thus,  FDA  proposed  to  amend 
§  630.31  (21  CFR  63a31)  by  removing  the 
word  "consecutive"  and  the  phrase 
"each  of  which  has  shown  satisfactory 
results  in  all  prescribed  tests."  Because 
§  630.51  Clinical  trials  to  qualify  foe 
license  of  Mumps  Virus  Vacdne  Live 
and  jf  630.61  Clinical  trials  to  qualify  for 
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license  of  Rubella  Virus  Vacfcine  Live  of 
the  regulations  require  the 
manufacturers  to  "*  *  *  follow  the 
procedures  prescribed  in  S  6)0.31 
*  *  *  "  the  meaning  of  these  sections 
would  also  be  changed  (21  CFR  630.51 
and  630.61).  Consistent  with  the 
amendment  to  §  630.31  and  t|te  change 
in  meaning  of  9§  630.51  and  130.61.  FDA 
proposed  the  following:  To  amend 
§  630.30(c)(1)  by  removing  the  reference 
to  S  630.31:  to  amend  §  630.5e(c)(l)  by 
removing  the  reference  to  9  930.51;  and 
to  amend  \  630.60(e)(1)  by  removing  the 
reference  to  §  630.61. 

FDA  also  proposed  to  amend  the 
current  requirement  in  S  630.81.  that  the 
vaccine  be  administered  by  ' 
subcutaneous  injection,  to  permit  the 
use  of  alternative  routes  of 
administration.  Other  routes  of 
administration,  such  as  by  aerosol,  have 
been  used  experimentally,  aild  in  the 
future  an  alternative  route  of 
administration  may  be  show^  to  be 
effective. 

Years  ago.  Measles  Virus  Vaccine 
Live  was  administered  with  luman 
gamma  globulin.  Currently,  licensed 
Measles  Virus  Vaccine  Live  is  no  longer 
administered  with  human  galnma 
globulin.  Accordingly.  FDA  proposed  to 
amend  §  630.31  by  removing  the  phrase 
"i.e..  either  with  or  without  hiiman 
gamma  globulin". 

FDA  proposed  to  amend  tl^e 
regulation  for  Mumps  Virus  Vaccine 
Live  in  §  630.55(a)(4)  by  removing  the 
phrase  "and  in  chick  embryo  liver"  from 
the  second  sentence.  The  safety  tests 
performed  in  chick  embryo  kidney,  in 
addition  to  the  remaining  saSety  tests  in 
§  630.55(a),  provide  adequate 
assurances  of  safety.  FDA  believes  that 
testing  in  chick  embryo  liver  is 
unnecessary  and  provides  no  additional 
assurance  of  the  safety  of  the  product 

FDA  proposed  to  amend  the 
regulation  for  Rubella  Virus  Vaccine 
Live  in  %  630.62(a)  by  inserting  the 
phrase  "or  in  a  cell  line  found  by  the 
Director,  Center  for  Biologies  Evaluation 
and  Research,  to  meet  the  requirements 
of  9  610.18(c)  of  this  chapter.^  This 
change  adds  flexibility  to  thd  regulation 
by  allowing  changes  of  the  cell  substrate 
for  culturing  vaccine  virus  uyisistent 
with  scientific  knowledge.     : 

FDA  proposed  to  remove  tjie 
additional  standards  for  Measles  Live 
and  Smallpox  Vaccine  in  99  630.80  and 
630.86  (21  CFR  630.80  through  630.86). 
The  remaining  product  license  tor  the 
Measles  Live  and  Smallpox  Vaccine 
was  revoked  at  the  request  oif  the 
licensed  manufacturer  (Meick.  Sharp, 
and  Dohme:  License  No.  2).  On  March  IZ 
1987.  FDA  does  not  believe  dny  licenses 


will  be  issued  for  this  product  in  the 
future. 

IL  Comments 

FDA  provided  interested  persons  60 
days  to  submit  written  comments  on  the 
proposal.  FDA  received  a  written 
request  from  one  manufacturer  for  an 
extension  of  the  comment  period.  A  2- 
week  extension  to  the  comment  period 
was  granted  and  a  memorandum 
announcing  the  extension  was  placed  in 
the  public  file  at  FDA's  Dockets 
Management  Branch  under  Docket  No. 
85N-0053. 

FDA  received  one  letter  of  comment 
from  a  licensed  manufacturer  of  viral 
vaccines,  listing  the  specific  changes  the 
firm  supported.  The  firm  expressed 
concerns  regarding  the  remaining 
changes  set  forth  in  the  proposed  rules. 
The  firm  requested  that  FDA  proceed 
with  these  amendments  only  after 
scientific  documentation  is  developed 
demonstrating  that  the  safety,  purity, 
and  potency  of  the  vaccines  will  not  be 
compromised  and  that  FDA  should 
provide  further  discussion  and 
documentation  of  the  effect  of  the 
proposed  changes  on  safety  and  efficacy 
of  the  vaccines. 

The  following  discussion  provides 
additional  information  regarding  the 
changes  in  the  proposed  rules.  The 
agency  finds  that  the  amendments  will 
not  adversely  a^ect  the  safety  or 
efficacy  of  viral  vaccines,  and  indeed 
may  contribute  to  their  safety  and 
efficacy.  Because  the  Hrm  did  not 
specifically  hst  the  amendments  causing 
concern.  FDA  discusses  below  each  of 
the  amendments  not  specifically 
supported  by  the  letter  of  comment. 

A.  The  "Consecutive  Manufacture" 
Amendment 

FDA  proposed  to  amend  9  630.31  by 
striking  the  word  "consecutive"  so  that 
the  five  lots  of  virus  vaccine  used  in 
clinical  trials  need  not  be  consecutively 
manufactured.  Consistent  with  the 
amendments  to  9  630.31,  FDA  proposed 
to  amend  99  630.30(c)(1),  630.50(c)(1), 
and  630.60(e)(1)  by  striking  the 
corresponding  references  to  99  630.31. 
630.51,  and  630.61,  respectively.  To 
improve  clarity,  FDA  has  edited 
99  630.30(c)(1),  63a50(c)(l).  and 
630.60(e)(1)  of  the  final  rule. 

The  "consecutive  manufacture" 
requirement  was  intended  to  ensure  that 
the  manufacturer  can  control  the  virus 
manufacturing  process.  The  agency  has 
concluded,  however,  that  the  use  of  five 
consecutive  lots  for  clinical  trials  is  not 
always  necessary  to  assure  the  safety, 
purity,  and  potency  of  the  vaccine  and 
could  be  the  cause  of  a  waste  of  effort 
and  vaccine  by  a  manufacturer 


conducting  clinical  studies  in  the  United 
States  or  abroad.  However,  the  agency 
will  continue  to  monitor  manufacturers' 
ability  to  consistently  produce  a  safe 
and  effective  vaccine.  There  are 
numerous  means  to  demonstrate  this 
ability,  including  using  a  specified 
number  of  consecutive  lots  in  clinical 
trials. 

The  agency  believes  that,  in  some 
cases,  any  five  lots  of  virus  vaccine 
manufactured  using  the  same  methods, 
regardless  of  the  sequence  of 
manufacture,  may  be  appropriate  for  use 
in  clinical  trials  to  demonstrate 
antigenicity.  In  some  cases,  there  may 
be  scientific  advantages  to  conducting 
clinical  trials  using  vaccine  that  has 
been  manufactured  over  a  long  period  of 
time.  Using  vaccine  lots  manufactured 
over  several  years,  rather  than  several 
months,  may  provide  a  better  indication  . 
of  the  manufacturer's  ability  to 
consistently  produce  a  safe  and 
consistently  antigenic  vaccine. 

In  addition  to  ensuring  the  continued 
safety,  purity,  and  potency  of  vaccine 
used  in  clinical  trials,  the  amendment 
will  provide  manufacturers  greater 
flexibility  in  scheduling  clinical  trials. 
The  opportunity  to  conduct  clinical 
trials  of  a  vaccine  is  often  limited  by 
such  factors  as  difficulty  in  identifying  a 
suitable,  nonimmunized  test  population, 
and  a  shortage  of  qualified  clinical 
scientists  to  conduct  the  trials.  By 
removing  the  consecutive  lot 
requirement,  the  sponsoring 
manufacturer  will  have  greater 
flexibility  in  selecting  the  appropriate 
times  and  opportunities  for  conducting 
the  required  clinical  trials. 

The  agency  further  notes  that,  since 
the  agency  first  issued  9  630.31,  a 
number  of  clinical  studies  have  been 
performed  in  other  countries  to 
demonstrate  the  antigenicity  of  various 
viral  vaccines.  Some  of  the  studies  were 
performed  to  qualify  the  vaccine  for 
approval  in  the  host  nation,  or  to 
demonstrate  that  the  vaccine  continues 
to  display  adequate  antigenicity  in 
humans.  FDA  believes  that  many  of 
these  clinical  studies  may  provide  an 
appropriate  demonstration  of  me 
antigenicity  and  safety  of  the  vaccine. 
Because  many  of  these  studies  were  not 
performed  on  five  consecutive  lots  of 
vaccine,  the  studies  would  not  meet  the 
requirements  of  9  630,31.  This 
amendment  gives  FDA  the  flexibility  to 
ascertain  whether  or  not  the  data  from 
these  clinical  trials  may  be  the  basis  for 
approving  U.S.  licensure. 

B.  The  "Testing" Amendment 

FDA  is  also  amending  9  630.31  by 
removing  the  provision  that  the  five  lots 
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of  viral  vaccine  used  in  the  required 
clinical  trials  each  show  satisfactory 
results  in  all  prescribed  tests.  In  some 
cases  it  may  continue  to  be  appropriate 
to  require  satisfactory  results  in  all  tests 
prescribed  in  FDA's  standards  to 
confirm  the  safety  and  effectiveness  of 
the  vaccine.  However,  safety  and 
efficacy  can  be  shown  by  other  means. 
For  example,  a  firm  that  has  been 
manufacturing  vaccine  for  a  number  of 
years  for  use  in  other  countries,  but  not 
licensed  for  U.S.  distribution,  will  have  a 
long  record  of  vaccine  production.  The 
vaccine  has  been  tested  according  to 
that  country's  standards,  which  may  or 
may  not  be  consistent  with  the  tests 
prescribed  by  FDA  in  its  regulations. 
Prior  to  licensure  in  the  U.S.,  extensive 
data  will  be  required  to  document  the 
safety  and  efHcacy  of  the  vaccine.  FDA 
will  review  the  data  to  determine  the 
adequacy  of  the  testing  of  the  vaccine 
used  in  clinical  trials.  Based  on  FDA's 
review,  the  agency  may  find  that  tests 
other  than  the  tests  prescribed  in  FDA's 
regulations,  are  appropriate  to  ascertain 
the  safety  and  ei^cacy  of  the  vaccine. 
While  this  amendment  will  allow  the 
manufacturer  additional  flexibility,  it 
does  not  diminish  vaccine  safety  and 
efficacy.  Any  vaccine  licensed  by  FDA 
must  still  be  manufactured  according  to 
appropriate  standards  which  assure  the 
safety  and  efficacy  of  the  vaccine. 
Accordingly,  FDA  is  adopting  the 
proposed  regulation  without  change. 

C  The  "Cell Line"  Amendrfient 

FDA  is  amending  9  630.62(a)  by 
inserting  "or  in  a  cell  line  found  by  the 
Director,  Center  for  Biologies  Evaluation 
and  Research,  to  meet  the  requirements 
of  9  610.18(c)  of  this  chapter."  To 
promote  uniformity  and  to  standardize 
the  information  that  each  manufacturer 
is  required  to  submit  to  FDA  concerning 
cell  lines,  the  agency  issued  a  final  rule 
in  the  Federal  Register  of  December  10, 
1986  (51  FR  44451).  This  final  rule  added 
9  610.18(c)  that  requires  information 
adequate  to  document  the  safety  of  a 
cell  line  used  in  the  manufacture  of  a 
biological  product. 

FDA  shares  the  concern  that  there  be 
adequate  documentation  of  a  cell  line 
before  it  is  used  for  vaccine  production. 
FDA  has  found  several  vaccines 
manufactured  using  approved  cell  lines 
to  be  safe  and  effective.  FDA  will 
continue  to  require  the  adequate  data  to 
document  the  safety  of  a  cell  line  used 
in  the  production  of  a  new  vaccine. 
Therefore,  FDA  is  adopting  the  above 
regulation  as  proposed. 


III.  Economic  Environmental,  and 
Paperwork  Considerations 

The  agency  has  determined  under  21 
CFR  25.24(c)(10)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  agency  has  examined  the 
economic  impact  of  this  rule  and  has 
determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  or  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Public  Law  96-354).  The  rule  removes 
unnecessary  restrictions  in  the 
regulations  governing  clinical  trials  of 
three  viral  vaccines  and  removes 
standards  that  have  no  applicability.  No 
additional  burdens  are  imposed  upon 
manufacturers.  Therefore,  the  agency 
concludes  that  this  rule  is  not  a  major 
rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act.  Also,  this 
rule  does  not  impose  any  additional 
record  keeping  or  reporting 
requirements  on  the  regulated  industry. 
The  reporting  and  record  keeping 
requirements  of  this  rule  are  governed 
by  the  current  good  manufacturing 
practice  for  finished  pharmaceuticals 
regulations  in  21  CFR  part  211  (0MB 
Control  No.  0910-0139). 

List  of  Subjects  in  21  CFR  Part  630 

Biologies,  Labeling. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  the  Public 
Health  Service  Act,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  part  630  is  amended 
as  follows: 

PART  630— ADDITIONAL  STANDARDS 
FOR  VIRAL  VACCINES 

1.  The  authority  citation  for  21  CFR 
part  630  is  revised  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503,  505,  510, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  351,  352,  353,  355.  360,  371); 
sees.  215,  351,  352,  353,  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  216,  262,  263, 
263a,  264). 

2.  Section  630.30  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)(1)  to  read  as  follows: 

§  630 JO    MeaslM  virus  vacdn*  Hve. 


(c)  Neurovimlence  safety  test  of  the 
virus  seed  strain  in  monkeys — (1)  The 
test.  A  demonstration  shall  be  made  in 
monkeys  of  the  lack  of  neurotropic 
properties  of  the  seed  strain  of 
attenuated  measles  virus  used  in  the 
manufacture  of  measles  virus  vaccine. 
For  this  purpose  and  to  establish 
consistency  of  manufacture  of  the 
vaccine,  vaccine  from  each  of  five 
consecutive  lots  shall  be  tested 
separately  in  the  following  manner 
•        •        •        •        * 

3.  Section  630.31  is  revised  to  read  as 

follows: 

§630.31    CUnlcal  trials  to  quattfy  for 


To  qualify  for  license,  the  antigenicity 
of  the  vaccine  shall  have  been 
determined  by  clinical  trials  of  adequate 
statistical  design,  by  a  suitable  route  of 
administration  of  the  product.  Such 
clinical  trials  shall  be  conducted  with 
five  lots  of  measles  virus  vaccine  which 
have  been  manufactured  by  the  same 
methods.  There  shall  be  a  demonstration 
under  circumstances  in  which  adequate 
clinical  and  epidemiological 
surveillance  of  illness  has  been 
maintained  to  show  that  the  measles 
virus  vaccine,  when  administered  as 
recommended  by  the  manufacturer,  is 
free  of  harmful  effect  upon 
administration  to  approximately  1,000 
susceptible  individuals,  in  that  there 
were  no  detectable  neutralizing 
antibodies  before  vaccination  and  there 
was  serological  conversion  after 
vaccination.  The  five  lots  of  vaccine 
shall  be  distributed  as  evenly  as 
possible  among  the  1,000  individuals 
tested.  Demonstration  shall  be  made  of 
immunogenic  effect  by  the  production  of 
specific  measles  neutralizing  antibodies 
(i,e„  sero-conversion  from  less  than  1:4 
to  1:8  or  greater)  in  at  least  90  percent  of 
each  of  five  groups  of  measles 
susceptible  individuals,  each  having 
received  a  virus  vaccine  dose  which  is 
not  greater  than  that  which  was 
demonstrated  to  be  safe  in  field  studies 
(9  630.30(b)]  when  used  under 
comparable  conditions.  Such  clinical 
trials  shall  be  conducted  in  compliance 
with  part  56  of  this  chapter  unless 
exempted  under  9  56.104  or  granted  a 
waiver  under  9  56.105,  and  with  the 
requirements  for  informed  consent  set 
forth  in  part  50  of  this  chapter. 

4.  Section  630.50  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)(1)  to  read  as  follows: 

§630.50    Klumps  Virus  VscdfW  Uvt. 

***** 

(c)  Neurovimlence  safety  test  of  the 
virus  seed  strain  in  monkeys — (1)  The 
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test  A  deoMastradon  sfaaU  be  made  ia 
monkey*  of  the  lack  of  neurotropic 
properties  of  the  seed  fttrain  of 
attenuated  OHinips  vinu  used  in  the 
manufacture  of  ■uib^m  vaodne.  For  this 
purpote  and  to  eatabliah  consisteacy  of 
niaaHfactiu«  of  the  vaccine,  vaccifie 
from  eacfa  of  five  ceaaecutivt-lots  ahall 
be  tested  separately  in  monkeys  shotvn 
to  be  serotogicaliy  negative  for  mumps 
virus  antibodies  in  the  £olk>wing 
manner  i 

*****  I 

5.  Section  63a55  is  amended  by 
revising  paragrapti  (a](4]  to  i)ead  as 
follows: 

$630^    Test  for  safety. 

(a)  •  •  * 

(4)  Inoculation  of  other  cetl  caitvns. 
The  nunps  vmis  pool  shall  be  tested  for 
adventitioas  agents  ic  the  vdtune  and 
folloiving  the  procedures  preKribed  in 
S  630.3S(aK3).  in  Hiesus  or  cjmomoifTn 
monkey  kidney,  in  whole  chick  embryo, 
and  m  human  cell  cultures.  Ia  addition, 
each  vBm  pool  shall  be  testad  in  chide 
embryo  kidney  in  the  same  nanner 
except  that  the  vohune  tested  in  each 
cell  culture  shall  be  equivalent  to  250 
human  doses  or  25  milliliters,  whichever 
represents  a  greater  volume.  The  mumps 
vims  pool  is  satisfactory  only  if  results 
equivalent  to  those  in  S  630.3|5(a){3]  are 
obtamed.  j 

•       *        *       *       •  I 

6.  Section  630.60  is  amended  by 
revising  the  introductory  text  of 
paragraph  {e){l)  to  read  as  follows: 


Sesaeo  nubsns Vims vmcm Uva. 

*  •       •       •       •         I 

le]  Neurovirulence  safety  test  of  the 
virus  seed  strain  in  monkeys — (1)  The 
test.  A  demonstration  shall  faje  made  in 
monkeys  of  the  lade  of  neuroitropic 
properties  of  the  seed  strain  pf 
attenuated  rubella  virus  used  in  the 
manufacture  of  rubella  vaccifie.  For  this 
purpose  and  to  establish  consistency  of 
manufacture  of  the  vaccine,  vacdne 
from  each  of  five  consecutivs  lots  shall 
be  tested  separately  in  monkeys  shown 
to  be  serologically  negative  for  rubella 
virus  antibodies  in  the  follov^ing 
manner 

*  •        •        *        * 

7.  Sectioa  830.62  is  amendsd  by 
revising  paragraph  (a)  to  read  as  . 
follows: 


§630.62 

(a)  Virus  cultures.  Rubella  (virus  shall 
be  propagated  in  duck  embryo  cell 
cultures,  rabbit  renal  cuhurei.  or  in  a 
cell  line  found  by  the  Director,  Center 
fur  Biologies  Evaluation  and  Research, 


to  meet  the  reqttireinents  of  {  610.1£9c) 
of  this  chapter. 


§§  636Je  through  00.66    FRaawvadl 

8.  Part  680  ts  amended  by  removing 
stibpart  I  consisting  of  §§  630.80  through 
630.86. 

Dated:  October  la  1900. 
Alan  L  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  90-26906  Filed  11-15-90:  8:45  amj 

SlUJNa  COOC  4M»«I-II 


DEPARTyENT  OF  DEFENSE 

Departmertt  of  the  Navy 

32  CR)  Part  720 
[SECNAVINST  5620^1 

Complianca  ¥fith  Court  Orders 

AGOICV:  Department  of  the  Navy.  DOD. 
action:  Fmal  rule. 

SUMMAHV:  Hus  rule  establishes  policy 
and  procedures  for  requesting  the  return 
of  Department  of  the  Navy  (DON) 
members  and  eaiployees  serving  outside 
the  United  States,  and  family  members 
accompanying  them,  in  compliance  with 
court  orders.  The  publication  of  this 
DON  instruction  will  assist  members  of 
the  public  ia  requesting  the  return  of 
these  individuals.  It  implements 
Department  of  Defense  (DoD)  Directive 
5525.9  of  December  27, 1988.  codified  in 
32  CFR  part  146,  regarding  the 
compliance  with  court  orders  of 
Department  of  Defense  members, 
employees,  and  family  members  outside 
the  United  States. 
EFFECTIVE  DATE:  May  29, 19ga 
FOA  FURTHER  INFORMATION  CONTACH 
Ian  Gnerlich.  Counsel,  Office  of  Civilian 
Personnel  Management,  Department  of 
the  Navy,  800  Quincy  Street,  Arlingtoa, 
VA  22203-1998,  telephone  703-696-4717. 
8UPM£HerrARY  amNWATiON:  This  rule 
implements  DoD  Directive  5525.9  of 
December  27, 1988,  codified  in  32  CFR 
part  146.  It  establishes  policy  and 
procedures  for  requesting  tfie  return  to 
the  United  States  of  DON  members  and 
empk>yees  serving  outside  the  United 
States,  and  family  members 
accompanying  them,  in  compliance  with 
court  orders.  In  addition  to  providing  an 
orderly  means  for  requesting  the 
appearances  of  these  individuals 
pursuant  to  court  order,  its  provisions 
also  protect  the  interests  of  the  United 
States  by  allowing  for  denial  of  requests 
when  a  member's  return  is  inconsisteflt 
with  mission  requirements,  the 


provistoos  of  apphc^le  iateroatioaal 
agreements,  afld  ongoing  DoD 
investigations  and  courts-martial.  This 
rule  assigas  points  of  contact  for 
requests,  and  designates  responsible 
officials  for  acting  on  requesis  io  return. 
It  also  establishes  time  limitations  for 
completion  of  action  on  requests  for 
return.  This  rule  is  not  subjed  to  public 
comment  32  CFR  part  296  states  that  the 
implementation  by  a  subordinate 
component  of  a  regulation  adopted  by 
DoD  does  not  fall  within  the  scope  of  the 
obligation  to  invite  public  comment  on 
its  provisions. 

List  of  Subjects  in  32  CFR  Part  720 

Courts,  Govenament  employees. 

For  the  reasons  set  out  in  the 
preamble,  in  32  CFR  part  720,  subpart  D 
(720.40-720.47)  is  added  to  read  as 
follows: 

Subpart  D— CompMmce  Wtth  Court 
Orders  by  Department  of  the  Navy 
Members,  Empioyeea,  and  Family 
Members  Outside  the  United  States 


Sec. 

' 

720.40 

Purpose. 

720.41 

Definitions. 

72a42 

Policy. 

720.43 

Points  of  contact 

720.44 

Responsible  Officials. 

720.45 

Procedures. 

720.46 

Oyeneas  Screening  Programs. 

720.47 

Report 

AuAoritr  DoD  Directive  5S25.S,  54  FR  296, 

32  CFR  part  146. 

Subpart  D— Compliance  With  Court 
Orders  by  Department  of  the  Navy 
MemlMrs,  Employees,  and  Family 
Members  Outside  the  United  States 

§720.40   Purpose. 

This  instruction: 

(a)  fanplements  32  CFR  part  146. 

(b)  Establishes  poHcy  and  procedures 
for  requesting  the  return  to  the  United 
States  of,  or  other  action  affecting. 
Department  of  the  Navy  (DON] 
persoimel  and  employees  serving 
outside  the  United  States,  and  family 
members  accompanying  them,  in 
compliance  with  court  orders. 

$720.41    Definitions. 

Coart.  Any  judicial  body  in  the  United 
States  with  jurisdiction  to  impose 
criminal  sandions  on  a  Department  of 
the  Navy  member,  employee,  or  family 
member. 

Employee.  A  civilian  employed  by  the 
Department  of  the  Navy  or  a  component 
service,  including  an  individual  paid 
from  non-appropriated  funds,  who  is  a 
citizen  or  national  of  the  United  States. 
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Family  member.  A  spouse,  natural  or 
adopted  child,  or  other  lawful  dependent 
of  a  Department  of  the  Navy  employee 
or  member  accompanying  the 
Department  of  the  Navy  member  or 
employee  assigned  to  duty  outside  the 
United  States. 

Felony.  A  criminal  offense  that  is 
punishable  by  incarceration  for  more 
than  one  year,  regardless  of  the 
sentence  that  is  imposed  for  commission 
of  that  offense. 

Member.  An  individual  on  active  duty 
in  the  Navy,  Naval  Reserve,  Marine 
Corps,  or  Marine  Corps  Reserve. 

Request  for  return.  Any  request  or 
order  received  from  a  court,  or  from 
federal,  state  or  local  authorities 
concerning  a  court  order,  for  the  return 
to  the  United  States  of  members, 
employees,  or  family  members,  for  any 
reason  listed  in  §  720.42. 

Respondent.  A  member,  employee,  or 
family  member  whose  return  to  the 
United  States  has  been  requested,  or 
with  respect  to  whom  other  assistance 
has  been  requested  under  this 
instruction. 

Responsible  Official.  Officials 
designated  in  this  instruction  to  act  on  a 
request  to  return,  or  take  other  action 
affecting,  members,  employees  or  family 
members  to  the  United  States  under  this 
instruction. 

United  States.  The  50  states,  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
the  Northern  Mariana  Islands,  American 
Samoa,  and  the  Virgin  Islands. 

§720.42    Policy. 

(a)  It  is  Department  of  the  Navy  policy 
to  cooperate,  as  prescribed  in  this 
instruction,  with  courts  and  federal, 
state  and  local  officials  in  enforcing 
court  orders.  The  Department  of  the 
Navy  will  cooperate  with  requests  when 
such  action  is  consistent  with  mission 
requirements  (including  operational 
readiness),  th?  provisions  of  applicable 
international  agre«"ments.  and  ongoing 
Department  of  Deiense  (DoD) 
investigations  and  courts-martial. 

(b)  Every  reasonable  effort  will  be 
made  to  resolve  the  matter  without  the 
respondent  returning  to  the  United 
States,  or  other  action  being  taken 
against  the  respondent  under  this 
instruction. 

(c)  Requests  to  return  members  for 
felonies  or  for  contempt  involving 
unlawful  or  contemptuous  removal  of  a 
child  from  the  jurisdiction  of  a  court  or 
the  custody  of  a  parent  or  other  person 
awarded  custody  by  a  court  order  will 
normally  be  granted,  but  only  if  the 
member  cannot  resolve  the  issue  with 
the  court  without  return  to  the  United 
States.  When  the  member's  return  is 
inconsistent  with  mission  requirements. 


applicable  international  agreements,  or 
ongoing  DoD  investigations  or  courts- 
martial,  DoD  approval  of  denial  will  be 
requested. 

(d)  For  all  other  requests  involving 
members,  return  will  be  based  on  the 
circumstances  of  the  individual  case  as 
provided  in  this  instruction. 

(e)  Members  will  normally  be  returned 
on  a  temporary  additional  duty  (TAD) 
basis  unless  there  are  compelling 
reasons  the  return  should  be  a 
permanent  change  of  duty  station  (PCS). 

(f)  The  involuntary  return  of 
employees  or  family  members  in 
response  to  a  request  for  return  is  not 
authorized.  However,  the  following 
action  will  be  taken: 

(1)  Employees  will  be  strongly  urged 
to  comply  with  court  orders.  Failure  to 
comply  with  court  orders  involving 
felonies  or  contempt  involving  unlawful 
or  contemptuous  removal  of  a  child  from 
the  jurisdiction  of  the  court  or  the 
custody  of  a  parent  or  other  person 
awarded  custody  by  a  court  order  will 
normally  require  process.ing  for  adverse 
action,  up  to  and  including  removal  from 
federal  service.  Failure  to  comply  with 
other  court  orders  may  require  adverse 
action,  depending  on  the  circumstances 
of  the  individual  case. 

(2)  Family  members  will  be  strongly 
encouraged  to  comply  with  court  orders. 
Family  members  who  fail  to  comply 
with  court  orders  involving  felonies  or 
contempt  involving  unlawful  or 
contemptuous  removal  of  a  child  from 
the  jurisdiction  of  the  court  or  the 
custody  of  a  parent  or  other  person 
awarded  custody  by  a  court  order  will 
normally  have  their  command 
sponsorship  removed.  Failure  to  comply 
with  other  court  orders  may  also  result 
in  removal  of  command  sponsorship, 
depending  on  the  circumstances  of  the 
individual  case. 

(g)  To  facilitate  prompt  resolution  of 
requests  for  return  of  members, 
minimize  the  burden  on  operating  units, 
and  to  provide  consistency  during  initial 
implementation  of  this  new  program,  a 
limited  number  of  responsible  officials, 
designated  in  §  720.44,  will  respond  to 
requesting  officials. 

§720.43    Points  of  contact 

(a)  Authorities  issuing  requests  for 
return  or  for  other  action  under  this 
instruction  may  contact  the  following 
activities: 

(1)  Chief  of  Naval  Personnel  (Per8-14), 
Washington,  DC  20370-5000  (For  Navy 
members  and  their  family  members). 

(2)  Commandant,  U.S.  Marine  Corps 
(Code  JAR),  Washington,  DC  20380-0001 
(For  Marine  Corps  members  and  their 
family  members). 


(3)  Director,  Office  of  Civilian 
Personnel  Management  (Code  OOL),  800 
N.  Quincy  Street,  Ariington,  VA  22203- 
1998  (For  civilian  personnel,  including 
non-appropriated  fund  employees  and 
their  family  members). 

(b)  Upon  receipt  of  a  request  for 
action  under  this  instruction,  the  Office 
of  Civilian  Personnel  Management  will 
forward  the  request  to  the  appropriate 
responsible  official  for  action  in 
accordance  with  §  720.44. 

§720.44    ResponsiMt  Officials. 

The  following  officials  are  designated 
responsible  officials  for  acting  on 
requests  to  return  or  to  take  other  action 
affecting  members,  employees  or  family 
members  to  the  United  States. 

(a)  The  Chief  of  Naval  Personnel 
(CHNAVPERS)  for  requests  involving 
Navy  members  and  their  family 
members  who  are  not  employees.  The 
CHNAVPERS  may  delegate  this 
authority  within  his  headquarters,  not 
below  the  0-6  level  for  routine  matters 
and  not  lower  than  the  flag  officer  level 
for  decisions  to  deny  the  request  for 
return. 

(b)  The  Commandant  of  the  Marine 
Corps  (CMC)  for  requests  involving 
Marine  Corps  members  and  their  family 
members  who  are  not  employees.  The 
CMC  may  delegate  this  authority  within 
his  headquarters,  not  below  the  0-6 
level  for  routine  matters  and  no  lower 
that  the  general  officer  level  for 
decisions  to  deny  the  request  for  return. 

(c)  The  local  commanding  officer  or 
officer  in  charge  for  requests  involving 
employees  and  their  family  members 
who  are  not  active  duty  military 
members. 

(d)  The  Assistant  Secretary  of  the 
Navy  (Manpower  and  Reserve  Affairs) 
(ASN(M&RA))  for  requests  not  covered 
by  §§  720.44  (a)  through  (c). 

§  720.45    Procsduras. 

(a)  If  the  request  pertains  to  a  felony 
or  to  contempt  involving  the  unlawful  or 
contemptuous  removal  of  a  child  from 
the  jurisdiction  of  a  court  or  the  custody 
of  a  parent  or  another  person  awarded 
custody  by  court  order,  and  the  matter 
cannot  be  resolved  with  the  court 
without  the  respondent  returning  to  the 
United  States: 

(1)  For  members:  The  responsible 
official  shall  direct  the  commanding 
officer  or  officer  in  charge  to  order  the 
member  to  return  to  the  United  Slates. 
Failure  to  comply  will  normally  be  the 
basis  for  disciplinary  action  against  the 
member. 

(2)  For  employees,  military  and 
civilian  family  members:  The 
responsible  official  shall  strongly 
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encourage  The  respondenl  lo  (jomply. 
Failure  to  comply  may  sxibjecl 
employees  lo  adverse  action,  to  indade 
removd  from  the  Federal  service,  and 
subject  military  and  civilian  fkmily 
members  to  withdrawal  of  cofnmand 
sponsoT^p.  ' 

(bj  For  all  ortier  requests  w|»en  the 
matter  cannot  be  resolved  with  the  court 
without  returning  the  respondent  to  the 
United  States,  the  responsible  official 
shall  take  the  action  described  in  this 
instruction  when  deemed  appk'opriate 
with  the  facts  and  circumstances  of  each 
particular  case.  follo%vJng  consultation 
with  legal  staff.  I 

(cl  When  a  member's  return  is 
inconsistent  with  mission  requirements, 
the  provisions  of  applicable    ^ 
intemationai  agreements,  or  ongoing 
DoO  investigatimis  and  courti-raartiaL 
the  Departmenl  of  the  Navy  will  ask 
DoO  to  approve  denial  of  the  request  for 
the  military  neinbers's  return^  To 
initiate  this  action,  there  must  be  an 
affirmative  showing  of  articufaable  harm 
to  the  unit's  mission  or  violation  of  an 
intemationai  agreemenL 

(d)  When  a  responsible  offipial  has 
determiBed  a  request  for  return  is 
apparently  based  on  an  order  issued  by 
a  court  of  competent  iuhsdictlon,  the 
responsible  official  sball  comf  !cte 
actios  oa  the  request  for  retuiln  within 
30  days  of  receipt  of  the  request  for 
return  by  the  responsible  official,  aniess 
a  delay  is  authorized  by  the    i 
ASN(MARA^ 

[e]  When  a  delay  to  comple  te  the 
aclion  is  warranted,  the  ASN{M&RA} 
will  grant  a  45  day  delay,  and  provide  a 
copy  of  that  approval  to  the  Assistant 
Secretary  of  Defense  (Force  j 
Management  &  Personnel  (A^(FM&P]) 
and  tbe  General  Counsel,  Dolj).  The  45 
day  period  begins  upon  request  by  the 
responsible  official  of  the  request  for 
return.  Conditions  which,  wh4n 
accompanied  by  full  supportiiig 
justification,  will  warrant  the  granting  of 
the  45  day  delay  are: 

(1]  Efforts  are  in  progress  to  resolve 
the  matter  to  the  satisfaction  of  the  court 
without  the  respondent's  retu|Ti  to  the 
United  States. 

(21  To  provide  sufficient  time  for  the 
respondent  to  provide  evidence  to  show 
legal  efforts  to  resist  the  request  or  to 
show  legitimate  cause  for 
nonctimpliance. 

(3)  To  provide  commanding  officers  an 
opportonity  to  detail  the  specific  effect 
on  command  mission  and  operational 
readiness  anticipated  from  thie  k)ss  of 
the  member  or  Department  of  the  Navy 
employee,  and  to  present  fads  relating 
to  any  international  agreement,  or 
ongoing  DoD  investigation  or'courts- 
martial. 


(f)  A  commanding  officer  or  officer  in 
charge  who  receives  a  request  for  the 
retym  of.  or  other  action  affecting,  a 
member,  family  member,  or  employee 
not  of  his/her  command  will  forward  the 
request  to  th«'  appropriate  commanding 
officer  or  officer  in  charge,  copy  to  the 
responsible  official,  and  advise  both  of 
th«n  by  message  that  a  request  for 
retnm  or  other  action  has  been 
forwarded  to  them. 

(g)  A  commanding  officer  or  officer  in 
diarge  who  receives  a  request  for  the 
return  of,  or  other  action  affecting,  a 
member,  family  member,  or  employee  of 
his/her  command  will: 

(1)  Notify  the  respondent  of  the  right 
to  provide  evidence  to  show  legal  efforts 
to  resist  the  request,  or  to  show 
legitimate  cause  for  noncompliance  for 
inclusion  in  the  submission  to  the 
responsible  official. 

{2]  For  members  and  their  family 
members  who  are  not  employees, 
forward  the  request  immediately  to  the 
appropriate  responsible  official,  together 
with: 

(i)  Any  information  the  individual 
desires  lo  provide  to  show  legal  efforts 
to  resist  the  request,  or  otherwise  to 
show  legitimate  cause  for 
noncompliance. 

(iij  Facts  detailing  the  specific  impacts 
on  command  missions  and  readiness 
anticipated  from  loss  of  the  member. 

(iii)  Facts  relating  to  any  intemationai 
agreements  or  ongoing  DoD 
investigations  or  courts-martial 
involvins  the  respondent. 

'(iv)  Information  regarding  conditions 
expected  to  interfere  with  a  member's 
return  to  the  command  after  completion 
of  proceedings.  If.  in  the  opmion  of  the 
commanding  officer,  there  are 
compelling  reasons  for  the  member  to  be 
returned  to  the  United  Slates  PCS. 
provide  full  justification  to  support  that 
recommendation  to  the  cognizant 
offixsr. 

(3)  If  a  delay  in  processing  is 
warranted  under  §  720.42  or  5  720.45(e). 
make  a  recommendation  with 
supporting  justification  to  the 
responsible  official. 

(4)  Monitor,  and  update  as  necessary, 
information  provided  to  the  responsible 
official. 

(h)  The  responsible  official  shall: 
(1)  Determine  whether  the  request  is 
based  on  an  order  issued  by  a  court  of 
apparent  competent  jurisdiction  and  if 
so.  complete  action  on  the  request  no 
later  than  30  days  after  its  receipt  by  the 
responsible  official,  if  a  conflicts  of  law 
issue  is  presented  between  competinf 
state  interests,  or  between  a  state  and  a 
foreign  host-nation,  or  between  two 
different  foreign  nations,  the  matter 
shall  be  referred  to  the  ASN(M&RA)  on 


the  first  issue  and  to  the  fudge  Advocate 
General  (Code  10)  on  the  second  and 
third  issues. 

(2)  Encourage  the  respondent  to 
attentpt  to  resolve  the  matter  to  the 
satisfaction  of  the  court  or  other 
requesting  authority  without  return  of  or 
other  action  affecting  the  member, 
employee,  or  family  member. 

(3)  When  a  delay  to  complete  action 
under  this  section  is  warranted,  request 
the  delay  from  ASN(M&RA)  with  full 
supporting  justification. 

(4)  Examine  all  information  the 
respondent  desires  to  provide  to  show 
legal  efforts  to  resist  the  request,  or 
otherwise  to  show  legitimate  cause  for 
noncompliance. 

(5)  Requests  for  exception  from  the 
requirements  of  tlvs  instruction  shall  be 
submitted,  with  si'pporting  justification, 
to  the  ASN(M&RA)  for  submission  lo  the 
ASD(FM&P). 

(6J  If  a  member  will  be  ordered  to 
return  to  the  United  States,  determine  if 
the  member  will  be  ordered  TAD  or  PCS 
and  advise  the  member's  commanding 
officer  of  the  determination. 

(7)  If  a  member  will  be  ordered  to 
return  to  an  appropriate  port  of  entry  lo 
comply  with  a  request  ensure: 

(i)  The  requesting  officer  has  given 
official  notification  to  the  responsible 
official  that  the  requesting  official  or 
other  appropriate  party  will  initiate 
actios  with  (he  receiving  jarisdictioR  to 
secure  the  member's  delivery/ 
extradition,  as  appropriate,  per  chapter 
6  of  the  Manual  of  the  Judge  Advocate 
General  md  provide  for  all  costs 
incident  thereto,  including  any  escort  if 
desired. 

(ii)  If  applicable,  tbe  necessary 
accoBOtin^  data  m%  provided  to  the 
commanding  officer  of  the  member  or 
orders  are  issued. 

(iii)  The  member  has  arranged 
satisfactory  foster  care  for  any  lawful 
minor  dependents  who  will  be  left 
unaccompanied  overseas  upon  the 
member's  return  to  the  United  States. 

(8)  Notify  (he  requesting  official  at 
least  10  days  before  tlie  member's  return 
to  the  selected  port  of  entry. 

(9)  In  the  case  of  an  emp4oyee  or  of  a 
family  member,  the  commanding  officer 
or  officer  in  charge  of  the  activity  to 
which  Hie  family  member's  sponsor  is 
attached,  or  by  which  the  employee  is 
employed,  will  carry  out  the  following 
steps: 

(i)  An  employee  shall  be  strongly 
encouraged  to  comply  wHh  the  court 
order  or  other  reqwest  for  returru  Failure 
to  comply  may  be  the  basis  for  adverse 
action  to  include  removal  from  Federal 
service.  Adverse  action  should  only  be 
taken  after  coordination  with  the 
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cognizant  civilian  personnel  office  and 
legal  counsel  and  in  compliance  with 
Civilian  Personnel  instruction  752. 

(ii)  If  a  family  member  of  either  a 
member  or  an  employee  is  the  subject  of 
a  request  for  return,  the  family  member 
shall  be  strongly  encouraged  to  comply 
with  the  court  order.  Failure  to  respond 
may  be  the  basis  for  withdrawal  of 
command  sponsorship  of  the  family 
member. 

(10)  Report  promptly  lo  the 
ASN(M&RA)  any  actions  taken  under 
§  72a45  (a)  or  (b). 

(i)TheASN(M&RA): 

(1)  May  grant  delays  of  up  to  45  days 
from  the  date  of  a  request  for  delay  in 
accordance  with  $  720.45(e). 

(2)  Will  report  promptly  all  delays  of 
requests  for  the  return  of  members  to  the 
ASD(FM&P)  and  to  the  General  Counsel 
of  the  Department  of  Defense. 

(3)  Will  request  from  the  ASD(F7^&P). 
when  warranted,  exception  to  the 
policies  and  procedures  of  DoD 
Directive  5525.9  of  December  27, 1988. 

(4)  Consolidate  and  forward  reports  of 
action  taken  under  §  720.45  (a)  or  (b)  to 
the  ASCKFM&P)  and  the  General 
Counsel  DoD  as  required  by  DoD 
Directive  5525.9  of  December  27, 1988. 

§  720.46   Overseas  Screening  Program. 

The  Chief  of  Naval  Operations  (CNO) 
and  the  CMC  shall  incorporate 
procedures  requiring  members  and 
employees  to  certify  they  have  legal 
custody  of  all  minor  dependents 
accompanying  them  outside  the  United 
States  into  service  overseas  screening 
programs. 

§720.47    Report 

The  leport  requirement  in  this 
instruction  is  exempt  from  reports 
control  by  SECNAViNST  5214.2B, 

Dated:  November  6, 1990. 
Wayne  T.  Baudno, 

LT.  JAGC.  USNR.  Alternate  Federal  Register 

Liaison  Officer. 

[FR  Doc.  90-27066  Filed  ll-15-9a  8:45  am) 
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FEDERAL  COMMUWCATIOflS 
COMMISSION 

47CFRPart73 

IMM  Docket  No.  90-46;  RM-7145] 

Redfo  Broadcasting  Services; 
Kelchuiii,  OK 

AOENCV:  Federal  Communications 

Commission. 

action:  Fmal  rule. 

summary:  The  Commission,  at  the 
request  of  LeeMay  Broadcasting 


Company,  Inc.,  substitutes  Channel 
298C1  for  Channel  298C2  at  Ketchum, 
Oklahoma,  and  modifies  its  license  for 
Station  KGND  to  specify  operation  on 
the  higher  powered  channel.  See  55  FH 
7345,  March  1, 1990.  Channel  298C1  can 
be  allotted  to  Ketchum  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  47.5  kilometers  (29.5 
miles)  northwest  lo  avoid  a  short- 
spacing  lo  Stations  ICAYI.  Channel  295C, 
Muskogee.  Oklahoma,  ICMOQ.  Channel 
296A,  Baxter  Springs,  Kansas,  and 
KLMK,  Channel  297C.  Poleau. 
Oklahoma,  and  to  accommodate 
petitioner's  desired  transmitter  site.  The 
coordinates  for  Channel  298C1  are  North 
l.atitude  36-46-33  and  West  Longitude 
95-27-15.  LeeMay  is  also  to  submit  an 
application  to  relocate  the  transmitter  of 
its  co-owned  Station  KWFN  at  Fredonia. 
Kansas,  lo  avoid  prohibited  overlap  of 
the  3.16mV/m  contours  of  the  two 
stations.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  December  28, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
Order,  MM  Docket  No.  90-46,  adopted 
October  24, 1990.  and  released 
November  13, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service  (202) 
857-3800,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

List  of  Subjects  m  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  lo  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    I  Amended] 

2.  Section  73.202(b),  the  Table  of  FM 

Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  296C2 
and  adding  Channel  298C1  at  Ketchum. 

Federal  Communications  Commission. 
Beverly  McKittridc. 

Assistant  Chief  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

|FR  Doc  90-27064  Filed  11-15-40: 8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  9ft- 140;  RM-71f7) 

Radio  Broedcasting  Services;  Pierre, 
SD 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


IY:  The  Commission,  at  the 
request  of  Robert  E.  Ingstad,  substitutes 
Channel  2Z4C1  for  Channel  224 A  at 
Pierre.  South  Dakota,  and  modifies  his 
license  for  Station  KGFX-FM  to  specify 
operation  on  the  higher  powered 
channel.  See  55  FR  11412.  March  28. 
1990.  Channel  224C1  can  be  allotted  to 
Pierre  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  presently  licensed  site  of 
Station  KGFX-FM.  the  coordinates  for 
Channel  224C1  are  North  Latitude  44- 
22-15  and  West  Longitude  100-24-17. 
With  this  action,  this  proceedirtg  is 
terminated. 

EFFECTIVE  DATE:  December  28, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

8UPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-140, 
adopted  October  24. 1990,  and  released 
November  13. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Intemationai  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    f  Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  South  Dakota,  is 
amended  by  removing  Channel  224A 
and  adding  Channel  224C1  at  Pierre. 

Federal  Communications  Commission. 

Beverly  McKittrick, 

Assistant  Chief.  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

|FR  Doc  90-Z7065  Filed  11-15-60:  8:45  amj 
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47  CFR  Part  73 

(MM  Docket  Na  89-509;  RM-MIS] 


Jm-t»^ 


Radio  Broadcasting  Sefvices;  Denison- 
Stwrman,  TX 

AQCNCV:  Federal  Commiinications 
Commission. 

action:  Final  rule. 


;  This  documerit  substitutes 
Channel  269C3  for  Channel  269A  at 
Denison-Sherman,  Texai,  and  modifies 
the  license  for  Station  Kt)SQ(FM)  to 
specify  operation  on  the  higher  class 
channel,  as  requested  by 
Transcontinental  Broadcasting  Co.  See 
54  FR  48652.  November  24. 1989.  The 
coordinates  for  Channel  269C3  and  33- 
41-24  and  96-40-28.        , 

EFFCCnVE  date:  December  28, 1990. 

FOR  FUNTHCR  IMFOMNATION  CONTACT: 

Andrew  |.  Rhodes,  Mass  Media  Bureau, 
(202)634-6530. 


'  MTOMIAI 


supniMCNTARV  mTONMATiON:  This  is  a 
synopsis  of  the  Commisaion's  Report 
and  Order,  MM  Docket  No.  89-509, 
adopted  October  24, 1990,  and  released 
November  13, 1990.  The  full  text  of  this 
Commission  decision  is  Available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230],  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  bt  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202]  857-3800.  2100  M  Street  NW.,  suite 
140.  Washington,  DC  20q37. 

List  of  Subjects  In  47  CFR  Fart  73 

Radio  broadcasting. 


PART  73-{AIIENDED] 


1.  The  authority  citation 
continues  to  read  as  foUd' 

Authority:  47  U.S.C.  154.  i  03 


for  part  73 
ws: 


S  73.202    (Amended] 

2.  Section  73.202(b],  th^  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  260A  ^nd  adding 
Channel  269C3  at  Denisdn-Sherman. 

Federal  Conununications  Commission. 

B4,VOTly  McKittridc  I 

Assistant  Chief,  Policy  and,  lules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-27089  Filed  11-15-90;  8:45  am] 

MJJNO  COOK  (TH-ai-M 


47  CFR  Part  73 

(MM  Docicet  No.  89-218;  RM-C08e] 

Radio  Broadcasting  Services;  Black 
River  Falls,  Wi 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMAHY:  Tliis  document  substitutes 
Channel  259C3  for  Channel  259A  at 
Black  River  Falls.  Wisconsin,  and 
modifies  the  construction  permit  of 
WWIS  Radio,  Inc.  for  Channel  259A  to 
specify  operation  on  Channel  259C3. 
The  coordinates  for  Channel  259C3  are 
44-19-11  and  90-53-31.  See.  (cite  to  FR 
summary  for  notice]  54  FR  26  220,  June 
22. 1989.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  December  28. 1990. 

FOn  FURTHEII  INFORMATION  CONTACT. 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPIXMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-218, 
adopted  October  24, 1990,  and  released 
November  13, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230],  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW.,  suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b].  the  Table  of  FM 
Allotments  is  amended  under  Wisconsin 
by  removing  Channel  259A  and  adding 
Channel  2S9C3  at  Black  River  Falls. 

Federal  Communications  Commission. 

Beveriy  McKittrick. 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-27090  Filed  11-15-90;  8:45  am) 

BHJJNG  COOC  (712-01-11 


DEPARTIMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  216 
(Docket  No.  9011910291] 
RIN  0648-AD69 


Taking  and  Importing  of  Marine 
Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Interim  final  rule  with  request 
for  comment. 

summary:  The  Assistant  Administrator 
for  Fisheries.  NMFS,  issues  this  interim 
final  rule  which  establishes  a  provision 
for  timely  consideration  and  granting  of 
an  affirmative  fmding  under  the 
yellowfin  tuna  importation  regulations 
to  a  nation  which  prohibits  its  vessels 
from  making  intentional  purse  seine  sets 
on  marine  mammals  in  the  course  of 
harvesting  yellowfin  tuna  by  purse  seine 
in  the  eastern  tropical  Pacific  Ocean 
(ETP).  With  an  affirmative  finding, 
yellowfin  tuna  and  tuna  products  from 
the  harvesting  nation  can  be  imported 
into  the  United  States. 
dates:  This  interim  final  rule  is  effective 
November  15, 1990.  Comments  are 
invited  and  must  be  received  on  or 
before  January  2, 1991. 
ADDRESSES:  E.  Charles  Fullerton, 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service, 
NOAA,  300  South  Ferry  Street,  Terminal 
Island.  CA  90731. 
FOR  FURTHER  INFORMATION  CONTACT: 

E.C.  Fullerton,  Regional  Director,  or  J. 
Gary  Smith,  Deputy  Regional  Director, 
Southwest  Region,  NMFS,  Phone:  (213) 
514-6196. 

SUPPI^MENTARY  INFORMATION:  On 
March  30, 1990,  NMFS  promulgated  a 
final  rule  (55  FR  11921)  to  implement 
portions  of  the  Marine  Mammal 
Protection  Act  (MMPA)  Amendments  of 
1988.  This  rule  governs  the  importation 
of  yellowfin  ttma  and  tuna  products. 

The  1988  amendments  require  that  a 
harvesting  nation  must  meet  a  two-part 
test  to  determine  whether  its  marine 
mammal  program  is  comparable  to  that 
of  the  United  Steles  before  its  yellowfin 
tuna  and  yellowfin  tuna  products  are 
allowed  to  enter  this  country.  A  nation 
must  provide  documentary  evidence 
that  it  has  a  regulatory  program  for 
taking  marine  mammals  in  the  fishery 
which  is  comparable  to  the  program  of 
the  United  States  and  that  the  average 
rate  of  incidental  mortality  of  marine 
mammals  in  the  fishery  is  comparable  to 
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the  rates  for  the  U.S.  fleet  as  specified  in 
the  1988  amendments.  A  harvesting 
nation  failing  to  meet  these 
requirements  receives  a  negative  finding 
which  results  in  a  prohibition  on  the 
nation's  yellowfm  tuita  and  tiina 
products  entering  the  United  States.  A 
ban  is  also  imposed  within  90  days  on 
the  entry  of  any  yellowfin  tuna  and  tuna 
products  from  any  intermediary  nations 
trading  with  the  embargoed  nation  and 
the  United  States  if  the  intermediary 
nation  fails  to  ban  entry  of  the  tuna  from 
the  embargoed  harvesting  nation  within 
60  days. 

On  April  12, 199a  the  three  major  U.S. 
tuna  canners  announced  they  would  no 
longer  purchase  tuna  caught  in 
association  with  marine  mammals.  This 
"dolphin  safe"  policy  was  supported  by 
NMFS  and  major  environmental  groups 
as  a  means  of  eliminating  marine 
mammal  mortality  in  the  tuna  purse 
seine  fishery.  The  "dolphin  safe"  policy 
applied  to  the  United  States  and  other 
nations  harvesting  yellowfin  tima  in  the 
ETP  and  selling  their  catch  to  U.S. 
processors. 

The  Government  of  Ecuador,  wishing 
to  avoid  rejection  of  its  yellowfin  tima 
catches  from  international  markets  in 
the  future,  issued  Resolution  No.  203  on 
May  10. 1990,  prohibiting  Ecuadorian 
flag,  or  foreign  vessels  operating  in 
association  with  or  leased  to  domestic 
companies,  from  fishing  on  tunas 
associated  with  marine  mammals  The 
Government  of  Panama  passed  similar 
legislation  on  October  15. 1990.  The  final 
rule  (55  FR  11921)  does  not  include 
specific  provisions  for  a  nation  which 
prohibits  its  vessels  from  making 
intentional  purse  seine  sets  on  marine 
mammals  to  obtain  an  affirmative 
finding  to  allow  its  yellowfin  tuna  and 
tuna  products  to  enter  the  United  States. 

These  regulations  provide,  consistent 
with  the  purposes  and  policies  of  the 
MMPA.  specific  criteria  for  issuing 
initial,  and  subsequent  affirmative 
findings  to  a  harvesting  nation  which 
implements  a  prohibition  against  the 
intentional  purse  seine  sets  on  marine 
mammals  by  its  vessels.  The  nation 
must  also  have  an  acceptable 
compliance  program  which  uses 
observers  approved  by  the  Assistant 
Administrator  for  Fisheries  or  which  are 
under  the  direction  of  the  Inter- 
American  Tropical  Tuna  Commission 
(lATTC)  to  monitor  every  fishing  trip  of 
vessels  of  greater  than  400  tons  carrying 
capacity.  'The  nation  must  submit 
statements  by  the  observers,  within  30 
days  after  completion  of  each  trip  and 
verified  by  the  LATTC,  certifying  that  no 
intentional  purse  seine  sets  were  made 
on  marine  mammals  during  the  trips. 


The  nation  must  also  submit  a  list  of 
purse  seine  vessels  greater  than  400  tons 
when  initially  seeking  a  finding  under 
this  regulation,  and  a  list  of  changes  to 
that  list  within  30  days  of  when  a 
change  occurs.  For  an  initial  affirmative 
fuiding  under  this  provision,  the 
comparable  rate  tests  are  deemed  to  be 
met. 

Additionally,  for  a  renewal  of  an 
affirmative  finding,  an  aimual  report 
must  also  be  submitted  to  the  Assistant 
Administrator  for  review,  which  must 
include:  (1)  The  total  number  of 
observed  trips:  (2)  the  percent  observer 
coverage  of  all  purse  seine  fishing  trips: 
(3)  the  total  number,  if  any,  of  ol>served 
purse  seine  sets  on  marine  mammals; 
and  (4)  the  number  by  species  of  any 
marble  mammals  killed  or  seriously 
injured,  if  any.  These  data  will  be 
reviewed  for  comphance  with  this  rule 
and,  if  necessary,  comparability  to 
United  States  mortality  rates. 

If  a  vessel  is  found  to  have  set  on 
marine  mammals  as  documented  by  an 
observer,  the  Assistant  Administrator 
immediately  will  impose  a  180-day 
probationary  period  on  the  harvesting 
nation.  If  during  the  probationary  period 
there  are  any  sets  on  marine  mammals. 
the  Assistant  Administrator  will  impose 
a  ban  on  the  importation  of  yellowfin 
tuna  and  tuna  products  into  the  United 
States  from  the  harvesting  nation.  This 
embargo  will  remain  in  force  until  the 
harvesting  nation  requests 
reconsideration  and  obtains  an 
affirmative  finding.  The  Assistant 
Administrator  will  make  an  affirmative 
fmding  upon  request  for  reconsideration 
only  if;  (1)  the  harvesting  nation 
provides  documentation  that  there  have 
not  been  any  intentional  purse  seine 
sets  on  marine  mammals  for  a  minimum 
period  of  90  days  preceding  the  request 
for  reconsideration:  and  (2)  the 
comparability  tests  of  the  current  rule 
are  met  for  total  marine  mammal 
mortality  (kill-per-set  rate)  and  the 
mortality  percentage  limitations  for 
eastern  spinner  and  coastal  spotted 
dolphin. 

If  a  harvesting  nation's  purse  seine 
vessel  is  determined  to  have  left  port  on 
a  fishing  trip  in  die  ETP  without  an 
approved  observer,  the  Assistant 
Administrator  will  impose  a  1  year 
probationary  period  on  the  harvesting 
nation  effective  upon  the  date  the  vessel 
returns  to  port  to  unload.  If  during  that 
probationary  period,  a  second  purse 
seine  vessel  returns  to  port  to  unload 
tuna  and  it  is  determined  that  an 
approved  observer  was  not  aboard  the 
vessel  during  a  trip  in  the  ETP.  the 
Assistant  Administrator  will 
immediately  revoke  the  harvesting 


nation's  affirmative  finding.  Allhotigh 
there  is  no  provision  for  a 
reconsideration  of  a  revocation  of  a 
finding  for  failure  to  impose  100  percent . 
observer  coverage,  harvesting  nations 
may  apply  for  reconsideration  under  ih* 
general  findings  provision  of  the 
regulations. 

Classification 

This  rule  is  being  published  as  an 
interim  final  rule  without  opportunity  for 
prior  pubUc  comment  and  without  a 
delayed  effectiveness  period  because  it 
involves  a  foreign  affairs  function  of  the 
United  States.  If  NOAA  provided  an 
opportunity  for  prior  public  comment, 
there  clearly  would  be  an  adverse 
impact  on  our  relations  with  those 
nations  wishing  to  qualify  under  this 
rule  because  they  would  not  have 
sufficient  time  to  enact  the  necessary 
legislation  to  comply  with  this  rule 
before  the  expiration  of  their  current 
findings  on  December  31. 1990.  Public 
comment  is  solicited  until  January  2. 
1991,  and  comments  received  will  be 
considered  in  preparing  a  final  rule. 

The  Assistant  Administrator  has 
determined  that  the  procedural  changes 
to  be  made  at  50  CFR  216.24(e)  by  this 
rule  will  not  have  a  significant  impact 
on  the  human  environment.  This 
determinaticHi  is  based  on  the  impact 
analysis  provided  in  the  Environmental 
Assessment  (EA)  prepared  for  the 
interim  final  yellowfin  tuna  import  rule 
which  was  published  on  March  7, 1989. 
Therefore,  an  environmental  impact 
statement  is  not  required.  The  EA  is 
available  upon  request  (see  ADDRESS). 

This  interim  final  rule  is  not  subject  to 
review  under  Executive  Order  12291 
because  it  involves  a  foreign  affairs 
function  of  the  United  States  (section 
1(a)(2)).  Likewise,  because  this  rule  is 
being  published  as  an  interim  rule  rather 
than  a  proposed  rule,  the  requirements 
of  the  Regulatory  Flexibility  Act  do  not 
apply.  Since  notice  and  opportunify  for 
comment  are  not  required  to  be  given 
under  section  553  of  the  Administrative 
Procedure  Act  and  since  no  other  law 
requires  that  notice  and  opportunity  for 
comment  be  given  for  this  rule,  under 
section  603(a)  and  604(a)  of  the 
Regulatory  Flexibilify  Act,  no  initial  or 
final  regulatory  flexibility  analysis  has 
to  be  or  will  be  prepared. 

This  rule  does  not  contain  collections 
of  information  subject  to  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501  et 
seq.)  The  information  that  is  required  to 
be  provided  will  be  collected  by 
professional  observers  from  an 
international  program  and  transmitted 
to  the  United  States  Government  by  the 
harvesting  nation's  government. 
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Therefore,  this  rule  doea  not  impose 
additional  reporting  burdens  on 
individuals  or  industries  Related 
.collections  of  information  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  0MB  Control  Number 
0648-0040.  r 

This  rule  does  not  contain  policies 
with  federalism  implications  su^icient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFtl  Part  216 

Administrative  practice  and 
procedure.  Imports.  Marine  mammals. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Transportation. 

Dated:  November  9, 1990. 
WiiUam  W.  Fox,  Jr., 

Assistant  Administrator  for'Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  stated  abqve,  50  CFR  part 
216  is  amended  as  follov^s: 

PART  216-(AIIENDEDi 

1.  The  authority  for  part  216  continues 
to  read  as  follows: 

Authority:  16  US.C.  1367  et  seq.  unless 
otherwise  stated.  | 

2.  Section  216.3  is  amended  by  adding 
in  alphabetical  order  a  definition  of 
"intentional  purse  seine  let"  to  read  as 
follows: 

9216J    DefMtions. 


"Intentional purse  seine  set"  means 
that  a  tuna  purse  seine  vessel  or 
associated  vessels  chase  marine 
mammals  and  subsequently  make  a 
purse  seine  set. 

3.  Section  216.24  is  amended  by 
revising  the  introductory  text  of 
paragraph  (e)(5)(i),  redesignating 
paragraphs  (e)(5)(vii).  (ej(5)(viii)  and 
{e)(v)(ix)  as  (e)(5)(xii),  (e)(5)(xiii)  and 
(e](5)(xiv),  and  adding  new  paragraphs 
(e)(5)(vii).  (e)(5)(viii).  (e)fi5)(ix).  (e)(5)(x) 
and  (e)(5)(xi)  to  read  as  follows: 

9216.24    Taking  and  r«tat4d  acts  Inctdental 
to  comnwrcisi  fisMng  opctatlons. 

***** 

(c)  *  •  • 

(5)  •  *  * 

(i)  Any  tur>««  or  tuna  pibducts  in  the 
classifications  listed  in  paragraph 
(e)(2](i)  of  this  section,  from  harvesting 
nations  whose  vessels  of  greater  than 
400  short  tons  carrying  capacity  operate 
in  the  ETP  tuna  purse  seine  fishery  as 
determined  by  the  Assistant 
Administrator,  may  not  be  imported  into 
the  United  States  unless  the  Assistant 
Administrator  makes  an  affirmative 
finding  under  either  paragraph  (e){5)(v) 


or  (e)(5)(ix)  of  this  section  and  publishes 
the  finding  in  the  Federal  Register  that: 

(vii)  Application  for  Finding.  The 
Assistant  Administrator's  determination 
on  a  nation's  application  for  a  finding 
will  be  announced  and  published  in  the 
Federal  Register.  A  harvesting  nation 
which  has  implemented  a  regulatory 
program  which  prohibits  the  intentional 
setting  of  any  purse  seine  net  to  encircle 
marine  mammals  and  desires  an  initial 
finding  under  these  regulations  that  will 
allow  it  to  impost  into  the  United  States 
those  products  listed  in  paragraph 
(e](2)(i]  of  this  section  must  provide  the 
Assistant  Administrator  with  the 
following: 

(A)  Documentary  evidence 
establishing  that  its  regulatory  program 
includes: 

{1]  A  law  prohibiting  the  intentional 
setting  of  purse  seine  nets  on  marine 
mammals  (a  copy  of  the  law  must  be 
submitted); 

[2)  A  requirement  that  a  certificate 
from  an  observer  be  obtained  within  30 
days  of  the  completion  of  each  and 
every  trip  of  the  nation's  purse  seine 
vessels  greater  than  400  short  tons 
carrying  capacity,  stating  that  the 
observer  was  aboard  the  vessel  during 
the  entire  trip  and  that  there  were  no 
intentional  purse  seine  sets  on  marine 
mammals; 

(B)  A  complete  list  of  the  nation's 
vessels  and  any  certified  charter  vessels 
of  greater  than  400  short  tons  carrying 
capacity  which  purse  seine  for  yellowfin 
tuna  in  the  ETP,  indicating  the  status  of 
each  vessel  (i.e.,  actively  fishing  in  the 
ETP,  in  port  for  repairs,  etc.),  and  a  list 
of  changes  to  this  fleet  within  30  days 
when  changes  occiu*. 

(viii)  Application  for  Renewal  A 
harvesting  nation,  which  has  in  effect  an 
affirmative  finding  under  this  section, 
may  request  renewal  of  its  finding  for 
the  subsequent  calendar  year  by 
providing  the  Assistant  Administrator 
an  annual  report  by  November  1, 
covering  the  previous  October  1  to 
September  30  period,  which  includes  the 
following: 

(A)  Vessel  sununary  data  to  include: 

[1]  The  total  number  of  observed  trips; 

[2)  The  percentage  of  all  purse  seine 
fishing  trips  that  carried  observers  under 
a  program  approved  by  the  Assistant 
Administrator; 

(J)  The  total  number,  if  any.  of 
observed  purse  seine  sets  on  marine 
mammals; 

(4)  A  summary  of  the  number  and 
species,  if  any,  of  all  marine  mammals 
killed  or  seriously  injured  in  intentional 
purse  seine  sets  on  marine  mammals; 

(5)  A  complete  list  of  the  nation's 
vessels  and  any  certified  charter  vessels 


of  greater  than  400  tons  carrying 
capacity  which  purse  seine  for  yellowfin 
tuna  in  the  ETP,  indicating  the  status  of 
each  vessel  as  of  October  1. 

(B)  A  summary,  with  copies  of 
relevant  laws,  of  any  changes  in  the 
nation's  laws  or  regulatory  program 
regarding  marine  mammals  for  the  purse 
seine  fishery  in  the  ETP; 

(C)  A  summary  of  any  enforcement 
actions  taken  to  ensure  compliance  with 
the  nation's  marine  mammal  protection 
laws. 

(ix)  Review  of  Finding.  The  Assistant 
Administrator  will  renew  an  affirmative 
finding  obtained  under  paragraph 
(e)(5)(viii)  of  this  section  if: 

(A)  The  harvesting  nation  has 
provided  all  of  the  information  required 
by  paragraph  (e)(5)(viii)  of  this  section 
and  the  conditions  under  which  the 
original  finding  was  made  under 
paragraph  (e)(5)(vii)  continue  to  exist; 
aid 

(B)  Either  100  percent  observer 
coverage  is  provided  for  all  purse  seine 
vessels  as  required  by  paragraph 
{e){5)(vii)(A)(2)  of  this  section;  or  the 
harvesting  nation  is  in  a  probationary 
status  in  accordance  with  paragraph 
(e)(5)(x)(B)(7)  of  this  section;  and 

(C)  The  harvesting  nation  meets  the 
criteria  of  paragraphs  (e)(5)(v)(E),  and 
(e)(5)(v)(G)  of  this  section;  and 

(D)  Certificates  have  been  provided  to 
the  Assistant  Administrator  within  30 
days  of  the  completion  of  each  and 
every  trip  of  the  nation's  purse  seine 
vessels  greater  than  400  short  tons 
carrying  capacity  horn  an  observer 
approved  by  the  Assistant 
Administrator  or  under  the  direction  of 
the  Inter-American  Tropical  Tuna 
Commission,  and  verified  by  the  Inter- 
American  Tropical  Tuna  Conunission, 
stating  that  the  observer  was  aboard  the 
vessel  during  the  entire  trip  and  that 
there  were  no  intentional  purse  seine 
sets  on  marine  mammals  or  the  nation 
received  a  positive  reconsideration  for 
an  affirmative  finding  under  paragraph 
(e){5)(xi)(A)  of  this  section. 

(x)  Probation  and  Revocation.  (A)(i)  If 
it  is  determined  that  during  any  trip,  a 
purse  seine  was  intentionally  set  on 
marine  mammals,  the  nation  will  enter 
into  a  probationary  status  for  160  days 
effective  upon  the  date  the  vessel 
returns  to  port  to  unload. 

[2)  If  during  the  probationary  period  of 
180  days  there  are  any  additional 
intentional  purse  seine  sets  made  on 
marine  mammals,  the  Assistant 
Administrator  will  immediately  revoke 
the  affirmative  finding. 

(B][l)  If  it  is  determined  that  during 
any  trip  an  observer  is  not  aboard  a 
nation's  purse  seine  vessel  greater  than 


400  short  tons  carrying  capacity  fishing 
in  the  ETP,  that  nation  will  enter  into  a 
probationary  status  for  1  year  effective 
upon  the  date  the  vessel  returns  to  port 
to  unload. 

[2]  If  during  the  1  year  probationary 
period,  a  nation's  purse  seine  vessel 
returns  to  port  to  unload  and,  it  is 
determined  that  an  observer  was  not 
aboard  the  vessel  during  a  trip  in  the 
ETP,  the  Assistant  Administrator  will 
immediately  revoke  an  affirmative 
finding  made  under  paragraphs 
(e){5)(vii)  or  {e)(5)(ix)  of  this  section. 

(xi)(A)  Reconsideration.  The 
Assistant  Administrator  will  reconsider 
a  revocation  of  an  affirmative  finding 
upon  request  from  a  harvesting  nation 
which  had  its  affirmative  finding 
revoked  under  paragraph  (e)(5)(x){A)  if: 

[1]  the  number  of  marine  manunals 
taken  in  purse  seine  nets  that  were 
intentionally  set  on  marine  mammals 
does  not  exceed  the  comparability 
standards  established  in  paragraphs 
(e)(5){v){E)  and  (e){5)(v)(G)  and: 

[2)  that  nation  provides  documentary 
evidence  that  no  additional  purse  seines 
were  intentionally  set  on  marine 
mammals  during  the  90  day  period 
immediately  preceding  the  request  for 
reconsideration. 

(B)  A  harvesting  nation  which  had  its 
affirmative  finding  revoked  under 
paragraph  (e)(5)(x)(B)  or  its 
reconsideration  under  paragraph 
(e)(5)(xi)(A)  denied,  may  request 
reconsideration  for  an  affirmative 
finding  under  paragraph  (e)(5)(xiii]  of 
this  section. 
***** 

[FR  Doc.  90-28985  Filed  11-15-90: 8:45  am] 
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50  CFR  Parts  672  and  675 
[Docket  No.  900813-O213] 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

aocncy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Extension  of  an  emergency 
interim  rule. 

SUMMARY:  An  emergency  interim  rule, 
which  is  in  effect  from  August  14 


through  November  10, 1990  (55  FR 
33715),  exempts  certain  hook-and-line 
fisheries  and  the  use  of  jigging  gear  and 
pot  gear  from  existing  closures  that  were 
implemented  when  the  prohibited 
species  catch  (PSC)  mortality  limit  for 
Pacific  halibut  by  hook-and-line  gear  for 
1990  was  reached  in  the  Gulf  of  Alaska 
(GOA).  The  emergency  rule  also  defines 
pelagic  trawl  gear  for  use  in  the  GOA 
and  the  Bering  Sea  and  Aleutian  Islands 
(BSAI)  and  applies  the  new  definition  of 
pelagic  trawl  to  existing  closures  of  the 
"DAP  other  fishery"  in  the  BSAI  area. 
Finally,  the  emergency  rule  requires 
halibut  exclusion  devices  on  pot  gear 
used  in  the  GOA.  The  Secretary  of 
Commerce  (Secretary)  extends  the 
emergency  interim  rule  from  November 
11. 1990.  through  December  31. 1990. 
This  action  is  necessary  to  limit  the 
effects  of  the  closures  to  just  those 
fisheries  that  have  significant  bycatch 
mortality  of  halibut.  The  intended  effect 
of  this  action  is  to  promote  the  fishery 
management  objectives  of  the  Fishery 
Management  Plans  for  Groundfish  of  the 
Gulf  of  Alaska  £md  Gronndfish  of  the 
Bering  Sea  and  Aleutian  Islands. 

EFFECnvc  DATE  The  interim  regulations 
published  on  Friday.  August  17. 1990  (55 
FR  33715).  that  suspended  and  added 
portions  of  S§  672.2,  672.20.  672.24,  675.2. 
and  675.21  through  November  10, 1990,  is 
extended  through  December  31. 1990. 

addresses:  Copies  of  the 
environmental  assessment  may  be 
obtained  from  Steven  Pennoyer. 
Director.  Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box 
21668.  Juneau,  Alaska  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg.  Fishery  Management 
Biologist  NMFS.  907-586-7230. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  promulgated  an  emergency 
interim  nile  under  section  305(e)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
applicable  to  the  groundfish  fisheries  in 
the  GOA  and  in  the  BSAI  area  (55  FR 
33715.  August  17, 1990).  This  rule  is 
effective  from  August  14, 1990,  through 
November  10, 1990,  and  includes  the 
following  measures: 

(1)  Exempts  the  demersal  shelf 
rockfish  fishery  with  hook-and-line  gear 


in  the  Southeast  Outside  District  of  the 
Eastern  Regulatory  Area  in  the  GOA; 

(2)  Exempts  the  use  of  pot  gear  in  the 
GOA  groundfish  fisheries; 

(3)  Exempts  the  use  of  jigging  gear, 
including  rod-and-reel,  troll  gear,  and 
jigging  machines  in  the  GOA  groundfish 
fisheries; 

(4)  Requires  the  restrictions  of  pot 
openings  to  sf>ecific  dimensions  with  the 
use  of  halibut  exclusion  devices: 

(5)  Redefines  pelagic  trawl  gear  as 
clarified  at  55  FR  41191  (October  la 
1990); 

(6)  Amends  a  current  regulation 
(S  675.21(c)(2)(iv))  applicable  to  the 
BSAI  area  by  prohibiting  the  directed 
fishery  for  Pacific  cod  and  pollock  in  the 
aggregate  with  other  than  pelagic  trawls, 
rather  than  prohibiting  the  use  of  bottom 
trawls  in  the  directed  fishery;  and 
amends  closure  notices  of  the  "DAP 
other  fishery"  when  the  primary  halibut 
PSC  was  reached  on  May  30, 1990  (55  FR 
22919.  June  5, 1990),  and  when  the 
secondary  halibut  PSC  was  reached  on 
June  30, 1990  (55  FR  27643,  July  5. 1990). 

At  its  meeting  of  September  24-29. 
1990.  the  North  Pacific  Fishery 
Management  Council  (Council) 
reviewed  the  conditions  warranting  the 
emergency  interim  rule  and 
recommended  that  it  should  be  extended 
through  December  31. 1990. 

The  Secretary  finds  that  conditions 
justifying  the  emergency  action  remain 
unchanged  and  concurs  with  the 
Council's  recommendation.  The 
Secretary  is  extending  the  effectiveness 
of  the  emergency  rule  from  November  11 
through  December  31, 1990,  under 
section  305(e)(3)(B)  of  the  Magnuson 
Act.  Further  back^urd  and  descriptive 
information  is  contained  in  the  preamble 
of  the  original  promulgation  of  this 
emergency  rule. 

lists  of  SubjecU  in  50  CFR  Fart  672  and 

875 

Fisheries. 

Authority:  (16  U.S.C.  1801  el  seq.) 

Dated:  November  9. 1990. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  90-28973  Filed  11-9-m  3:43  pm] 
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Ttvs  sectkn  at  the  FEOEFtAL  REGISTER 
contains  notices  to  the  pvbfic  of  the 
proposed  issuance  of  rules  and 
reguJaiunB.  The  purpow  ¥  tMeee  notices 
is  Id  give  wmrmta^  parxw  an 
opportunity  to  pvidpalB  i»  ttM  mim 
making  pooc  la  Ibe  adoplio*  ctf  the  lifial 
rules.  I 

i  = 

DEPARTMEUr  OF  AfiMCULTURE 

AniiMft  Mtf  Ptant  HeaMi  InapMtiofi 


7CFRPart319 
(Docket  He.  9»-it71 

ImportaeoAOf 


AOCNCV:  Animal  and  Ptaml  Heallii 
Inspection  Service,  USQA. 

action:  Piopoaednk.    | 

1 

■UMMiAirr.  We  are  proposing  to  amend 
the  Fruits  and  Vegetabtet  regulation*  by 
specifying  definite  area*  fProrince^  in 
Cnne  wfncn  the  AdniBntrstor  of  fne 
Animal  and  Plant  Heeitfr  fospectitm 
twrvite  believes  to  be  fnts  &on  certain 
injurious  insect  pests  and  from  winch 
8and|>cam  {Pyraa  pyTifoHa)  nay  be 
impmlK)  without  treetacnt  for  tbesc 
pests.  This  action  woutd  sllow  the 
importation  iH  aeoevdmce  with  tke 
reg«)»lioa»  ef  ias  fruit  fcoslbe 
spedlicdilefiBilrareM.  I 
DATES:  Consrderatfott  wit  be  given  only 
to  comments  recerretfenjsr  before 
December},  1990. 

AOORESSOiTo  help  ensure  Aaf  your 
written  comments  are  cotsicfered.  send 
an  original  and  three  copies  to  Chief, 
Regnktoiy  Anafysis  andDbTetopcnient 
FPD.  APmS.  USDA.  Rooto  866.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  IMease  state  that 
your  comments  refer  t»  Epeket  No.  §9- 
187.  Comments  reccfved  hmf  bv 
inspected  at  USDA,  Koa^lMl,Sei^ 
Buikfaag,  14tb  and  ladeppsidence 
Avenue  SW.^  WashiogtaQ,^  E>C,  betwces 
8  a.m.  and  4:3^  pjD.,.  Mandsy  thniufh 
Friday,  except  holidays 

FOR  FURTHER  INRMWATKlN  CONTACT: 

Frank  E.  Cooper,  Senior  Operations 
Officer.  Port  Operations  Staff.  PPQ, 
APHIS,  USDA,  Room  632,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-6799. 
SUPPLEMENTARY  INPOMMTION:  The 

Fruits  and  Vegetables  regulations  in  7 
CFR  319.56  et  seq.  (referred  to  below  as 


the  regnlatieDs)  impose  restricBonB  on 
the  importatioB  of  frvits  and  vegetables 
in  order  to  prevent  the  introductioQ  and 
dissemination  of  ift)urio«»  iasccts, 
inchtding  &uit  Qies,  that  sre  new  to  or 
not  widely  distritwted  withtut  and 
throsghotti  tlK^  Uiuted  States. 

Seetiai  319i^6-2  te](4}  and  (!)  proviiies 
requireaienls  for  rm:poT\itaa  ol  certain 
fruits  and  vegetables  based  on  their 
origin  iB  a  dc&nte  ax^  or  districi  The 
definite  area  or  district  must  meet 
criteria  designed  ta  ensure  that  it  is  free 
&om  afi  01  certain  inpnions  insects,  and 
other  erteria. 

Section  3igi56-2(e)i4)  allows 
importation  of  a  fruit  or  vegetable  &at  i* 
imported  from  a  definite  area  tbat  is  free 
from  certaio  iajanaua  insects  jgnrvided 
that  aH  other  ialiirioaa  insects  have  been 
etiminated  by  treatment  or  otli^ 
prescribed  firocedures.  Additioa^y, 
criteria  of  peragsapli  |f)  wuat  be  bkL 

Paragraph  (f)  of  &  319^56-2  contaioa 
the  criteria  by  which  the  Administrator 
desi^ates  definite  areas  or  districts. 
These  cn'teria  include:  (1}  Within  the 
past  12  months,  the  plant  protectioa 
service  of  the  country  of  origin  has 
established  the  absence  of  infestations 
of  injurious  insects  known  to  sKwic. 
fruits  or  vegetaMes  in  the  defirate  area 
or  district  biased  on  surveys  performed 
in  accordsfiee  with  requirements 
approved  by  die  Adm^nstrator  as 
adequate  to  detect  these  infestatioas;  {2) 
the  country  of  origin  baa  adopted  and  is 
enfordBg  reqairemcnts  to  prevent  die 
introductioR  ci  ix^ahoos  insects  known 
to  attack  fruits  and  vegetables  into  the 
definite  area  or  district  of  the  country  of 
origin  that  are  deemed  by  the 
Administrator  to  be  at  least  equivalent 
to  those  reqiuirements  imposed  under  7 
CFR  chapter  HI  to  prevent  the 
introduction  into  the  United  States  and 
interstate  spread  of  inpirious  insects; 
and  [3]  the  plant  protection  service  of 
the  country  of  origin  has  submitted  to 
the  Administrator  written  detailed 
procedures  for  the  conduct  of  surveys 
and  the  enforcement  of  requfronents 
under  this  }  319.5»-2(f)' paragraph  to 
prevent  the  introduction  of  injurious 
insects. 

Recently  the  Minister  of  Agriculture  of 
Chile  requested  that  we  consider 
allowing  the  entry  of  sandpears  from 
certain  areas  in  Chile.  The 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  believes  that 
all  Provinces  in  Chile  except  Arica, 


Iquiquc.  and  Parittacota  meet  aD  the 
criteria  contained  in  i  319.56-2  [e][4} 
and  ff)  for  importation  of  frnit  from 
definite  areas  free  from  Mediterranean 
fruit  fly  (Medflyl  {Ceratftfs  caprtotaj 
[Wiedemann}. 

The  criteria  of  S  319.56-2fe}(4)  appear 
to  be  met  in  that  the  designated  areas 
are  free  from  die  insect  pest  Medfly.  The 
criteria  of  paragraph  (f)  appear  to  be 
met  with  regard  to  the  Medfly  (as 
discussed  ttetow],  and  any  other  insect 
pests  woold  be  e&minated  by  inspection 
in  accordance  with  7  CFR  part  319. 

Specifically,  the  criteria  coatained  in 
S  3ia5ft-2(f)  appear  to  be  met  in  the 
following  ways.  Surveys  in  Chile  duria^ 
the  past  12  months  have  shown  tkat  no- 
Mediterraneaa  fruit  flies  exist  in  areas 
from  wluch  saadpears  wouid  be 
imported  The  plant  protectioa  aetvice  of 
Chile  (Setvicio  Agrieola  Y  Ganadero 
(SAG)]  has  submitted  written  detmled 
procedures  for  the  conduct  of  surveys 
and  the  enforcement  of  requirement  for 
preventiag  the  siovement  of  Mcdfiies 
into  the  designated  areas.''  Chile 
prevents  the  introductioo  ol  Mcdfiies 
into  these  areas  throng  intemal  and 
intematioaal  quarantine  lysteniSv 
Control  stations  staffed  by  SAG  official 
have  beat  establiahed  to  inspect  lawt 
air,  and  maritime  vehicle  traffic  enlaia^ 
the  Medfiy-free  areas  of  Chile  from 
other  areas.  Vehicles,  luggage,  and  cargo 
are  inspected  for  signs  of  Medfly. 
Agricultural  shipments  are  alfowed  to 
enter  the  designated  areas  only  if  they 
are  accompanied  by  SAC  paperwork 
authorizing  the  movement  and 
indicating  that  the  products  have 
undergone  fumigation  or  other 
procedures  required  by  SAG  to  ensure 
that  the  articles  are  free  of  Medfly. 

Based  on  the  procedm^s  submitted  by 
the  Chilean  Mkristry  of  Apicakvei  we 
believe  that  saatdpears  mayi  be  impofted 
from  Chile  without  significant  peat  risk 
and  without  treatment  for  Medfly. 
Therefore,  we  propose  to  add  a  new 
para^aph  fi)  to  9  3it9iM>-2  to  read  ao 
follows: 

(j)  The  Administrator  has  determined 
that  all  Provinces  in  Chile  except  Arica, 
Iquique,  and  Parinacota  meet  the  criteria 


*  This  data  is  available  upon  written  request  from 
the  Administrator,  c/o  Port  Operations.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service.  United  States 
Department  of  Agriculture.  Room  635.  Federal 
Building.  SSOS  BelrTe*t  Road.  Hyattsville,  MD  20782. 
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of  §  319.5&-2  (e)  and  (f)  with  regard  to 
the  insect  pest  Mediterranean  fruit  fly 
(Medfly)  (Ceratitis  capitata] 
(Wiedemann).  Sandpears  may  be 
imported  from  these  areas  without 
treatment  for  Medfly.  Sandpears  from 
Arica,  Iquique.  and  Parinacota  may  be 
imported  only  if  they  are  treated  for 
Medfly  in  accordance  with  S  319.56-2d 
or  S  319.56-2n. 

Public  Comment 

Dr.  James  W.  Glosser,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  rulemaking  proceeding  should  be 
expedited  by  allowing  a  15-day 
comment  period  on  this  proposal.  This 
comment  period  would  allow  the 
Agency  to  promulgate  and  implement  a 
final  rule  on  an  expedited  basis.  Earlier 
implementation  of  a  final  rule  would 
allow  procedures  to  be  in  place  for 
importation  of  sandpears  from  -Chile  in 
time  for  the  next  harvest  and  shipping 
season.  This  would  provide  an 
additional  source  of  sandpears  for 
consumers,  and  would  benefit  interested 
U.S.  importers,  shippers,  and 
distributors  by  allowing  them  the 
opportunity  to  import  Chilean  sandpears 
during  the  next  harvest  season. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule,  if 
adopted,  would  have  an  efi^ect  on  the 
economy  of  less  than  $100  million; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  are  proposing  to  allow  the 
importation  of  sandpears  from  certain 
provinces  in  Chile,  without  treatment  for 
the  Mediterranean  fruit  fly.  Although 
there  are  no  published  U.S.  production 
statistics,  most  sandpears  are  grown  in 
California,  and  production  is  very 
limited.  Rough  estimates  from  officials 
of  that  State  indicate  that  between  2.300 
and  4,500  tons  are  currently  produced 
per  year.  If  Chile  is  allowed  to  export 
sandpears  to  the  United  States, 
estimates  from  the  government  of  Chile 
indicate  that  approximately  900  tons 


would  be  sent  during  the  first  growing 
season. 

While  these  figures  represent  20%  to 
40%  of  U.S.  sandpear  production  per 
growing  season.  Chilean  sandpears 
would  be  exported  to  the  United  States 
from  mid-January  through  the  end  of 
February.  U.S.  production  occurs  from 
August  to  October.  Since  there  is  no 
overlap  in  production  seasons,  U.S. 
sandpear  growers  will  probably  be 
unaffected  by  this  change.  Chilean 
sandpear  exports  could  substantially 
increase  the  quantity  of  sandpears 
imported  to  the  Utiited  States  during  the 
winter  months.  These  exports  represent 
less  than  0.1%  of  total  U.S.  pear 
production.  It  is  unlikely  that  this 
regulatory  change  will  significantly 
afiect  the  U.S.  pear  industry. 

It  is  also  unlikely  that  there  will  be  an 
impact  on  U.S.  producers  of  other  fruits 
(e.g..  apples  and  citrus  friiits)  since  the 
quantity  of  sandpears  to  be  imported 
from  Chile  is  minuscule  in  comparison 
with  U.S.  production.  Sandpears  are 
also  considerably  more  expensive  than 
apples  and  most  citrus  fruits  and  will 
probably  appeal  to  a  limited  number  of 
consumers.  Thus,  newly  imported 
sandpears  would  not  act  as  direct 
substitutes  for  traditional  fruits. 

Therefore,  there  appear  to  be  few,  if 
any.  adverse  effects  on  U.S.  producers 
of  sandpears,  other  pears,  or  other  fruits. 
U.S.  consumers  will  benefit  from  this 
action,  as  will  U.S.  sandpear  importers, 
since  a  greater  quantity  will  be 
available  at  a  time  of  year  when  there  is 
no  domestically  produced  supply. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR.  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  conunodities.  Fruit, 
Imports,  Plant  diseases.  Plant  pests, 
Plants  (Agriculture).  Quarantine, 
Transportation. 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

Accordingly,  we  propose  to  amend  7 
CFR  part  319  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  319  would  continue  to  read  as 
follows: 

Authority:  7  U.S.C.  ISOdd.  ISOee.  ISOff.  ISl- 
167;  7  CFR  2.17. 2.51.  and  371.2(c). 

2.  In  9  319.56-2.  a  new  paragraph  (j)  is 
added  to  read  as  follows: 

{319J6-2    Restrictions  on  entry  of  fruits 
and  vsQstablos. 

(j)  The  Administrator  has  determined 
that  all  Provinces  in  Chile  except  Arica, 
Iquique.  and  Parinacota  meet  the  criteria 
of  S  319.56-2  (e)  and  (Q  with  regard  to 
the  insect  pest  Mediterranean  fruit  fly 
(Medfly)  [Ceratitis  capitata) 
(Wiedemann).  Sandpears  may  be 
imported  from  these  areas  without 
treatment  for  Medfly.  Sandpears  from 
Arica,  Iquique,  and  Parinacota  may  be 
importeti  only  if  they  are  treated  for 
Medfly  in  accordance  with  9  319.56-2d 
or  9  319.56-2n. 

Done  in  Washington,  DC  this  9tb  day  of 
November. 
A.  Strating, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  90-26978  Filed  11-15-90:  8:45  am) 

BHJJNQCOOC  341»-34-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  90-NM-232-AD] 

Airworthiness  Directives;  British 
Aerospace  Model  ATP  Series 
Airplanes 

agency:  Federal  Aviation  , 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes,  which 
would  require  repetitive  visual 
inspections  to  detect  damaged  wires  in 
the  primary  flight  control  cables  in  the 
fuselage  and  the  wings,  and  repair  or 
replacement,  if.necessary.  This  proposal 
is  prompted  by  reports  of  increased 
wear  in  the  primary  flight  control  cables. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  primary  control 
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cables  and  reduced  cootrfiUabibty  of  (be 
airplane. 

OATCS:  Comments  must  b^  received  no 
later  (fntt  fanuary  9, 199I4 


:  Send  commefits  on  the 
proposal  in  duplicate  to  tie  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANN4-103,  Attention; 
Airworthiness  Rules  Doclet  No.  90-NM- 
232-AI>,  1601  Ltad  Avenue  SW..  Renton, 
Washington  9e055-'405&  The  eppticabk 
service  information  may  \te  obtained 
from  British  Aerospace,  FlC.  Librarian 
for  Service  Bulletins.  P.a  Box  17414, 
Dulles  International  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washingtoo. 

FOn  FURTHCII  MFOHMATKIII  COHTACr 

Mr.  Wilbam  Scbroeder.  SlandardizatiaB 
Branch.  ANKt-1t3;  tetephone  (206)  227- 
21 4«.  Malting  address;  FAA.  Noilhwest 
Mountain  Region.  Transport  Anplane 
Directorate.  1601  Lind  Avemie  SW.. 
Renton,  Washington  9805S--f06ei 

SUPnfMENTMW  INFOMIAflON; 

Interested  persons  are  invdted  to 
participate  in  the  making  of  the 
proposed  rule  by  submittiftg  sech 
written  data,  views,  or  ar^mentsas 
they  may  desire.  Commiufcations 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  pn  or  before 
the  closing  data  for  comments  speciHed 
above  wilt  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  n^y  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  lefuiatory.  ectvooaic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conlments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  exfiminatkBi  by 
interested  persons.  A  report 
summarizing  each  FAA/pubh'c  contact, 
concerned  with  the  substance  of  this 
proposal,  wilT  be  filed  in  the  Rules 
Docket.  ] 

Commenters  wishing  th^  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  tbia  Notice 
must  submit  a  self-addres|ed.  stamped 
post  card  on  which  the  foffowing 
statement  is  made:  "Conuiients  to 
Docket  Number  g0-I^f-2)2^AD."  Tbe 
post  card  will  be  date/time  staoiped  and 
returned  to  tbe  commenter. 


Discuasioa 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA>.  in  accordance  with 
existing  profmioos  of  a  bilateral 
airwoitfa^aess  agreement,  has  notified 
the  FAA  of  an  sasafe  condikkni  wiadt 
may  exist  on  all  Britiab  Aerospace 
Mode)  ATP  scries  airplanes.  There  bave 
been  recent  repoets  of  increased  wear  of 
cables  resulting  in  brolLen  wires  in  the 
cables  of  tbe  primary  flight  control 
systems.  Worn  cables  or  cables  with 
broken  wires  can  resoh  in  failed  or 
frayed  cables.  Failed  cables  or  jammed, 
frayed  cables  could  render  a  control 
suriface  inoperative.  This  conditioa,  if 
not  corrected,  could  result  in  failure  or 
jamming  of  a  primary  flight  control 
cable  and  retfaced  controUabthty  oi  tbe 
airplane. 

British  Aerospace  has  isstied  Service 
Bulletin  ATP-27-26,  dated  April  5,  ISSO. 
which  describes  procedures  for 
repetitive  visual  inspections  of  the 
primary  flight  control  cables  in  the 
fuselage  and  wings,  and  repair  of  broken 
wires,  or  replacement  of  cables,  if 
necessary.  The  United  Kingdom  CAA 
has  classified  Ibis  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  tbe  apf^icable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  tbe 
same  type  design  ref^stered  in  the 
United  States,  and  AD  is  proposed 
which  would  require  repetitive  visual 
inspections  to  detect  damaged  wires  ia 
the  primary  fli^t  control  cables  in  the 
fuselage  and  wings,  and  repair  of  broken 
wires  or  replacement  of  cables,  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  ISairpianes  of  US. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  200 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  those  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $12a000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  tbe  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiiii>s  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Execwtive  Ordter 
12612,  it  is  determined  that  this  proposal 
would  not  bave  sufficient  federalism 
implications  to  warrant  the  pcepaiation 
of  a  Federalism  Assessment 


For  tbe  reasons  discussed  above,  t 
certify  that  this  proposed  regulation:  {\) 
Is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "signiFkcanl 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11094.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impaf:t, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 

safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  porsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— f  AMENDED} 

1.  The  authority  citation  for  pert  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  13S4fa).  1421  and  142^ 
49  U.S.C.  106(«)  (Revised  Pub.  L  97-449. 
January  12, 1983J;  and  14  CFR  11,89. 

§39.13    [AaMndadl  ' 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  all  Model  ATP 
series  airplanes,  certiffcated  irt  any 
category.  Comf)iiance  is  required  as 
indicated,  unless  previously 
accoD^>tished. 
To  detect  damaged  wires  in  the  primary 

flight  control  cables,  accomplish  the 

following 
A.  For  airplanes  Is  PTe-KlodifKation 

10060A  configuratioo: 

1.  Within  250  hours  time-in-service  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  125  hours  fime-in- 
service,  perform  a  visual  inspection  of  the 
aileron  primary  control  cables  in  the  wii^ 
for  wear  and  broken  wires,  in  accordance 
with  the  Accomplishment  Instructions  in 
British  Aerospace  Service  Buttetin  ATP-Z7- 
26.  dated  April  5.  Itsa 

2.  Prior  te  the  acctunulation  of  2,500  hours 
time-in-service  or  within  200  hours  airplane 
time-in-service  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  and  thereafter  at 
Intervals  not  to  exceed  2.500  hours  time-in- 
service  perform  a  visual  inspection  of  the 
fusefege  primary  control  caWes  for  wear  atwf 
broken  wires,  in  accordance  with  the 
Accompltahment  hutructioas  in  British 
Aerospace  Service  Balletin  ATP-27-2B.  dated 
April  5, 1990. 

Note:  Tbe  repetitive  inspection  intcrvala 
shown  hereia  should  oot  be  interpreted  as 
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extending  the  puUishetl  life  limits  of  any 
control  cables  being  inspected. 

B.  For  Mrptanes  In  n^sl-Modtfrciitlon 
lOOOOA  eonfigoratiofK  Within  125  hoars  Wme- 
in-sefvice  wflw  the  effective  dale  of  this  AD. 
or  within  TSOhtmrs  lime-in-service  fbHowing 
Hccompiisbmewt  of  N^jdificalion  TOOIBA. 
whicke^er  ocmrs  ti»fer.  anci  thereafter  at 
intcrvala  not  to  exceed  250  hours  time-in- 
service,  perform'  a  visual  inspection  of  the 
aileron  primary  confrel  cables  in  the  wings 
for  wear  and  broken  wires,  in  accordance 

V.  ith  the  Accomplishment  Instructions  m 
British  Aerospace  Service  Bulletin  ATP-27- 
26,  diiled  April  5, 1990. 

C.  If  defective  wires  are  found  as  a  result  of 
the  inspections  required  by  this  AD,  prior  to 
farther  fligiA  accompr>sh  the  following  in 
accordance  with  the  Accomplishment 
Insfractions  in  British  Aerospace  Service 
Bulletin  ATP-27-26.  dated  April  5, 1998. 

1.  fn  the  event  ofa  single  wire  break,  tt»e 
ends  must  be  trimmed  to  lie  flush  with  the 
cable  assembly  and  a  full  and  free  check  of 
control  travel  must  be  carried  out  lo  ensure 
that  the  wire  enrfs  do  not  "snag".  If  cables  do 
"snag",  the  cable  must  be  replaced  prior  to 
further  fflght,  in  accordance  with  the  service 
bulletin. 

2.  If  two  or  more  wires  are  found  to  be 
broken,  prior  to  further  flight,  replace  the 
damaged  cable  and  replace  any  associated 
damugerf  fairiead  rollers,  in  accordance  with 
the  service  boRetm. 

D.  An  afternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-1T3,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  tathe  Manager,  Standardizalioo 
Branch,  ANM-113,  and  a  copy  sent  lo  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  Corwacd  comments  or 
csQcureence  to  the  Manager.  Standardization 
Branch.  ANM-111 

E.  Special  Qight  permits  may  be  issued  in 
accordance  witk  FAR  21.197  and  21'.19»to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  bave  not  already  received  tbe 
appropriate  service  documents  from  the 
nBannlacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC 
Librarian  for  Service  Bulletins,  P.O.  box 
17414,  Dulles  tntematronal  Anport, 
Washington,  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

bsued  ii:  Reaton.  Washington,  on 
Novemt>er  6, 1980. 
Darrell  M.  ^deiswi. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certificatioa  Service. 
I  FR  Doc  u0-27a04  Filed  11-15-90;^  8:45  am] 

BIU.ING  CODE  4S10-1S-M 


14CFR>wt» 

I  DeeHet  No.  99-Wlh-lt\-Mi  j 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airptones 

agency:  Federal  Aviation 
Administratioa  (FAA),  DOT. 
ACTION;  Notice  at  proposed  rulemaking 
(NPRM^ 

SUMMARY:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  lo  certain 
Boeing  Model  737  series  ahTjlanes, 
which  currently  requires  external 
inspectioi»  of  the  drcuraferential 
fuselage  sfriicesand  internal  inspections 
of  certain  bonded  doublers  for 
delamination,  cracking,  corrosion,  and 
repair,  if  necessary.  This  action  wodd 
expand  the  applicability  of  the  AD, 
expand  the  area  of  inspection,  and 
update  the  inspeeffon  procedures.  This 
proposal  is  prompted  by  reports  from 
operators  of  additional  skin  cracks, 
corrosion,  and  delanination  between 
the  skin  and  doobler.  This  condition,  if 
not  corrected,  coaW  resaft  in  rapid 
decompression  of  the  airplane. 
DATES:  Comments  must  be  received  no 
later  than  January  9, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Aihninistration,  Northwest 
Monnlain  Region,  Transport  Airpbne 
Directorate.  ANM-103.  Aftentiorr 
Airworthiness  Rules  Docket  No.  99-NM- 
221-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Comniercial  Airplane 
Group.  P.O.  Box  3707.  Seattle, 
Washington  96124.  This  information 
may  be  exanmied  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Dan  R.  Bui,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephona  (206)  227-2775. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Traiwport  Airplane 
f^rectorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
StJPnXMENTARV  INFORMATION: 
Interested  persons  are  invited  to 
participcte  in  the  msycHig  of  the 
proposied  nke  by  submitting  such 
written  data,  views,  or  argnmentis  as 
they  may  desire.  Commnnieations 
should  identify  the  cegutatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
conunuoications  received  on  or  before 
the  closing  dale  for  comments  speciXied 
above  will  be  considered  by  the 


AdmtBistrator  beiore  taking  actim  on 
the  preposed  rule.  The  pcoposaJs 
contained  is  this  Notice  nny  be  <  Imwyil 
in  light  of  the  comntKnts  received. 

CommeiKsare  specifically  invited  on 
the  overall  regulatory,  economic, 
emriroiMiental,  and  energy  aspects  of 
the  proposed  rule.  AU  comments 
si^mitted  will  be  available,  both  before 
and  after  the  dosing  date  bx  comments, 
in  the  Rales  Docket  for  exanunabon  by 
interested  persons.  A  report 
sumoBarizing  each  FAA/public  contact, 
concerned  vinth  the  substance  of  this 
proposal.  wiU  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  tbe  FAA  to 
acknowlec^e  receipt  of  their  commei^ 
submitted  in  response  to  this  Notice 
must  suboiit  a  self-addressed,  stamped 
post  card  oa  which  the  krflowing 
stateatient  is  made:  "Comments  to 
Docket  Number  90-NM-221-AD."  Tbe 
post  card  will  be  date/  tmie  stamped  and 
returned  to  the  commentet. 

Discussion 

On  October  27.  WOa  the  FAA  rssoed 
AD  88-22-12,  Amendment  39-6060  (53 
FR  441fia  November  1. 1908^  to  re(|tnre 
external  inspccyons  of  the 
circumferential  fusebge  splices  and 
internal  inspections  of  certain  bonded 
doublers  on  Model  737  series  auplanes 
for  delaminalioQ,  cracking,  and 
corrosion.  That  action  was  prompted  l^ 
two  reports  of  cracking  on  the 
circnmferential  fuselage  skin  splice  and 
several  reports  for  deiaminatian  of  the 
bonded  doufoler.  This  conditioa.  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  airplane. 

Since  issuance  oi  the  AD  operators 
have  reported  additianal  skin  cracks, 
corrosion,  and  delanunation  between 
the  skin  and  doubler.  Also,  the  FAA  has 
determined  that  airplanes  with  line 
numbers  46&  through  519  niBSt  also  be 
inspected  because  these  airplanes  were 
assembled  using  the  hot  bonding 
process  on  the  doublers.  but  were 
manufactured  before  the  incorpvation 
of  the  improved  surface  preparation 
which  tesuUed  in  a  more  reliable 
bonding. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-53-107a 
Revision  2.  dated  February  8, 1990. 
which,  describes  procedures  for  visuaL 
uhrasonic  bi^  frequency  eddy  current, 
and  low  frequency  eddy  current 
inspections;  repair  and  a  terminating 
modification  consisting  of  replacement 
of  fasteners  with  protruding  head 
fasteners. 

Additionaliy.  the  FAA  has  re- 
evaluated tbe  fatigne  Lfe  of  repairs 
made  using  blind  fasteiers.  The  FAA 
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has  determined  that  such  repairs  should 
be  repetitively  inspected  for  cracks  and 
loose  or  missing  fasteners  every  3,000 
flight  cycles,  and  must  be  replaced  prior 
to  the  accumulation  of  ib.OOO  flight 
cycles.  ' 

Since  the  unsafe  condition,  described 
above,  is  likely  to  exist  or  develop  on 
other  airplanes  of  this  same  type  design, 
an  AD  is  proposed  which  would 
supersede  AD  88-22-12  with  a  new 
airworthiness  directive  (hat  would 
expand  the  applicability  of  the  existing 
AD  to  include  airplane  line  numbers  465 
through  519:  and  expand  the  area 
requiring  ultrasonic  inspections  to  detect 
disbonding  to  include  all  non-riveted 
areas  of  bonded  double^  around  each 
major  skin  cut-out  and  bonded  doubler 
in  the  area  from  body  station  (BS)  360 
and  BS  420  between  stringer  (S)-15L  to 
S-25L:  in  accordance  with  the  service 
bulletin  previously  desc^bed.  This 
action  would  also  revise  the  interval  for 
repetitive  inspections  of  blind  fasteners 
from  1.000  to  3.000  flight  cycles:  and  the 
interval  for  replacement  of  blind 
fasteners  from  3.000  to  iJO.OOO  flight 
cycles.  i 

There  are  approximately  519  Model 
737  series  airplanes  of  tie  affected 
design  in  the  worldwidei  fleet.  It  is 
estimated  that  213  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  262 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  thfet  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  file  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,232,2^0. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dis^bution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  tkat  this  proposal 
would  not  have  sufficiei^t  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discu$sed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule  '  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contaii^d  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules.  Docket. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39--{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6060  (53  FR 
44160,  November  1. 1988).  AD  88-22-12. 
with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  737-53-1076.  Revision  2,  dated 
February  8, 1990,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  decompression  of  the  airplane, 

accomplish  the  following: 

A.  Within  1,000  flight  cycles  or  3  months 
after  the  effective  dale  of  this  AD,  whichever 
occurs  first,  unless  accomplished  within  the 
last  12  months,  perform  an  external  close 
visual  inspection  for  corrosion  or  evidence  of 
delamination  in  all  circumferential  skin  butt 
splices  from  body  station  (BS)  259.5  to  BS 
1016,  and  in  the  areas  of  the  bonded  internal 
doubters  around  the  major  skin  cutouts  for 
entry,  cargo,  nose  landing  gear,  overwing  exit 
doors,  and  in  the  area  from  BS  360  to  BS  420 
between  stringer  (S)-15L  to  S-25L,  in 
accordance  with  Boeing  Service  Bulletin  737- 
53-1076.  Revision  2,  dated  February  8, 1990 
(hereinafter  called  "the  Service  Bulletin"). 

1.  If  no  corrosion  or  evidence  of 
delamination  is  found,  repeat  the  external 
close  visual  inspection  at  intervals  not  to 
exceed  4,500  flight  cycles  or  15  months, 
whichever  occurs  first. 

2.  If  corrosion  is  found,  prior  to  further 
flight,  repair  in  accordance  with  paragraph  D. 
of  this  AD.  Following  repair,  continue  to 
repeat  the  external  close  visual  inspection  at 
intervals  not  to  exceed  4,500  flight  cycles  or 
15  months,  whichever  occurs  first. 

3.  If  delamination  is  found,  prior  to  further 
flight,  repair  in  accordance  with  paragraph  E. 
of  this  AD.  Following  repair,  continue  to 
repeat  the  external  close  visual  inspection  at 
intervals  not  to  exceed  4,500  flight  cycles  or 
IS  months,  whichever  occurs  first. 

B.  Within  500  flight  cycles  after  the 
effective  date  of  this  AD:  or  prior  to  the 
accumulation  of  40.000  flight  cycles  for  Group 

1  airplanes  and  60.000  flight  cycles  for  Group 

2  airplanes;  whichever  occurs  later,  unless 
accomplished  within  the  last  4.000  flight 
cycles:  accomplish  the  following: 


1.  Perform  the  following  inspections: 

a.  An  external  high  frequency  eddy  current 
(MFEC)  inspection  for  cracks  in  the  skin 
common  to  the  forward-most  and  aft-most 
row  of  fasteners  in  the  circumferential  skin 
splice  over  the  crown  from  S-IOL  to  S-IOR,  in 
accordance  with  the  Service  Bulletin. 

b.  An  external  close  visual  inspection  for 
skin  cracks,  corrosion,  delamination,  and 
loose  or  missing  fasteners  in  all 
circumferential  skin  butt  splices  from  BS 
259.9  to  BS  1016,  in  accordance  with  the 
Service  Bulletin. 

c.  An  external  close  visual  inspection  for 
skin  cracks,  corrosion,  and  delamination  in 
the  area  of  the  bonded  internal  doublers 
around  the  skin  cutouts  for  entry,  galley, 
cargo,  nose  landing  gear,  overwing  exit  doors, 
and  in  the  area  from  BS  360  to  BS  420 
between  S-15L  to  S-251-,  in  accordance  with 
the  Service  Bulletin. 

2.  As  a  result  of  the  inspections  required  by 
this  paragraph: 

a.  If  no  cracks,  corrosion,  or  delamination 
is  found,  repeat  the  inspections  required  by 
B.I.  of  this  AD  at  intervals  not  to  exceed 
4,500  flight  cycles  or  IS  months,  whichever 
occurs  first;  or  accomplish  the  terminating 
action  in  accordance  with  the  Service 
Bulletin. 

b.  If  corrosion  is  found,  prior  to  further 
flight,  repair  in  accordance  Federal  Register 
with  paragraph  D.  of  this  AD.  Following 
repair,  continue  to  inspect  in  accordance  with 
paragraph  B.l.  of  this  AD  at  intervals  not  to 
exceed  4.500  flight  cycles  or  15  months, 
whichever  occurs  first. 

c.  If  cracks  or  delamination  is  found,  prior 
to  further  flight,  repair  in  accordance  with 
paragraph  E.  of  this  AD.  Following  repair, 
continue  to  inspect  in  accordance  with 
paragraph  B.l.  of  this  AD  at  intervals  not  to 
exceed  4,500  flight  cycles  or  IS  months, 
whichever  occurs  first. 

3.  Replacement  of  all  fasteners  in  the 
forward-most  and  aft  most  row  of  fasteners 
with  standard  oversize  protruding  head  solid 
fasteners  at  all  circumferential  fuselage 
splices,  in  accordance  with  the  Service 
Bulletin,  constitutes  terminating  action  for  the 
inspections  required  by  this  AD. 

C.  For  Group  1  airplanes,  within  the  next 
4.500  flight  cycles  of  15  months  after  the 
effective  date  of  this  AD,  which  ever  occurs 
first:  or  prior  to  the  accumulation  of  40.000 
flight  cycles;  whichever  occurs  later  unless 
previously  accomplished  within  the  last  7,500 
flight  cycles;  accomplish  the  following: 

1.  Perform  the  following  inspections: 

a.  An  internal  close  visual  inspection  for 
corrosion  and  delamination  of  the  bonded 
doublers  at  each  circumferential  butt  splice 
joint  from  BS  277  through  GS 1016,  and  in  the 
area  from  BA  360  to  BS  420  between  S-15L  to 
S-25L.  in  accordance  with  the  Service 
Bulletin. 

b.  An  internal  close  visual  inspection  and 
ultrasonic  inspection  for  corrosion  and 
delamination  of  all  non-mechanically 
fastened  areas  of  the  bonded  internal 
doublers  around  each  major  skin  cutout  for 
the  entry,  galley,  cargo,  nose  landing  gear, 
and  overwing  exit  doors,  in  accordance  with 
the  Service  Bulletin. 


2.  As  a  resuH  of  the  inspections  required  by 
this  paragraph: 

a.  n  no  cracks,  corrosion,  or  deTamination 
is  foand.  repeat  ffce  inspections  requnwd  by 
pmagtKpk  Cl.  of  this  AD  at  interval*  not  to 
exceed  124X10  Oig^  cycles  or  4  years. 
whichcTci  aceursfint 

b.  U  corrtmibR  is  foand.  prior  to  {urdier 
flight,  repair  in  accordaacc  with  paragraph  D. 
of  this  AD.  Fsllowiag  repair,  conilniie  to 
inspect  in  accordance  with  paragraph  C.l.  of 
this  AD  at  intervals  not  to  exceed  12.000 
flight  cycles  or  4  years,  whichever  occurs 
first 

c.  If  cracks  or  delamination  ia  found,  prior 
to  further  flight,  repair  in  accordaace  witk 
paragraph  E.  of  this  AD.  Following  repair, 
continue  to  inspect  in  accordance  with 
paragraph  C.l.  of  this  AD  at  mfervals  not  to 
exceed  12:009  fEght  cycles  or  4  years, 
whichever  occurs  first. 

D.  In  areas  where  corrosion  is  found,  but 
evitfenee  of  cracking  is  NOT  fbtmd,  as  a 
result  of  the  inspections  required  by 
paragraphs  A.,  E,  and  C.  of  this  AD,  prior  to 
further  flight,  perform  a  low  frequency  eddy 
cnrrent  (LFBC)  inspection  to  dHerimne  the 
amount  of  material  loss. 

1.  If  material  loss  is  less  than  10%  uf  this 
skin  or  doubler  thickness,  prier  to  f^rfher 
flight,  accomplish  either  subparagraph  a.  or 
b..  bcJcNK 

a.  Accomplish  the  repair  in  accordance 
with  the  Service  BoDefin:  or 

b.  Conduct  iepetili«e  LFEC  inapectiQaa 
thereafter  at  intervals  not  to  exceed  2,20 
flight  cycles  or  6  months,  whichever  occurs 
first,  until  the  repair  is  accompEshed. 

2.  If  material  loss  is  equal  to  or  greatec  than 
10%  of  the  skin  or  doubler  thickness,  prior  to 
further  fHght  repair  in  accordance  with  the 
Service  Bulletin. 

E.  h\  areas  where  cracks  or  delamination 
are  found  as  a  resalt  of  the  inspections 
required  by  parap^hs  A.,  a.  and  C.  of  (kis 
AD.  prior  to  further  flight,  repair  in 
accordance  with  the  Service  BuMetia. 

1.  Blind  fasteners  may  be  used  as  a 
temporary  repair  only.  Repairs  using  blind 
fasteners  must  be  repetitively  inspected  for 
loose  or  missing  fasteners  at  intervals  not  to 
exceed  3,000  flight  cycles  following 
installation,  and  replaced  with  protruding 
head  solid  fasteners  within  10,000  fli^t 
cycles  fallowing  installation. 

2.  Repairs  preriousiy  installed  with  blind 
fasteners  prior  to  the  effective  date  of  this  AD 
must  tie  inspected  for  loose  or  missing 
fasteners  within  1.000  fUght  cycles  after  the 
effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  3JXD  flight  cycles. 
Blind  fasteners  most  be  replaced  with 
protruding  head  solid  fasteners  within  10.006 
flight  cycles  foRowing  installation. 

3.  If  any  loose  or  misaing  blind  fasteners 
are  found,  prior  to  further  flight  replace  with 
solid  type  fasteners  in  accordance  with  the 
Service  Bulletin. 

F.  An  alternate  means  of  compPiance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  shouki  be  submitted 
directly  to  the  Managier,  Seattle  ACQ  and  a 


copy  seai  to  thecogpiuol:  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  ceHcwrrence  to  At»  Sieettle  AGO. 

G.  Special  flight  permits  may  be  isseed  m 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
csBipiy  wak  the  niqaiicnients  of  this  MX 

All  persons  affected  by  this  directive 
who  have  not  ahready  received  the 
appropaate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commerciaf 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airpiace  Directorate.  1661  Lind  Avenue 
SW.,  Rcnton,  Washtngioa. 

Issued  in  Renton,  Washington,  on 
November  6, 1990. 

Letoy  A.  KaitU. 

Manager.  TranspotiAirplaae  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  90-27005  Filed  11-15-90: 8:45  am) 
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UCFRPart39 
(Docket  Ha.  90^ANE-31) 

Airwoi  thiiiess  Directives;  Ptstt  A 
Whitney  Canada  (PWC)  PWtOO  Series 
Turboprop  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemakmg 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AI^. 
applJcaWe  to  PWC  PW115,  PW118, 
PW118A,  PW120,  PW12QA,  PW121. 
PW123.  PW124.  PW124A.  PW124B. 
PW125B.  and  PW126A  turboprop 
engines,  which  would  require 
installation  of  a  new  design  fuel  filter 
cover  assembly.  This  proposal  is 
prompted  by  two  events  of  significant 
fuel  leakage  from  the  fuel  filter  cover 
due  to  improper  installation.  This 
condition,  if  not  corrected,  could  result 
in  a  Hre  hazard  in  the  engfne  nacelle. 
DATES:  Comments  must  be  received  on 
or  before  December  14. 1990. 


:  Connneots  on  the  proposal 
may  be  mailed  in  duplicate  to  FA.\. 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel  attn:  Rules 
Docket  No.  90-ANE-31. 12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803.  or  delivered  in 
duplicate  to  room  311  at  the  above 
address. 

Comments  may  be  inspected  at  the 
above  location  in  room  311,  between  the 
hours  of  8  a.m.  and  4:30  pjB..  Monday 
through  Friday,  except  federal  holidays. 


The  apptieable  senriee  iafermatioo 
may  be  oUained  fi>an  Pratt  h  Wbtlaey 
Canada.  Technical  Publications 
Department  10Q»M«e  Victoriea. 
longltetiri.  Quebec  )«&1A1.  or  naey  be 
ewaewned  at  the  FAA,  New  Eagiand 
Region,  Office  oi  the  Assistant  Chief 
Cottnaei  12  New  Engfamd  Bxeeutivr 
Park.  Burlington,  Massachasetts  01803. 

TON  FUNTMCN  WffONMAIWN  CONTACT 

Mare  J.  Bbnthtffier.  Engine  Certfficatron 
Office,  ANE-140,  FAA,  New  England 
Region,  Eitgine  and  Propefler 
Directorate,  12  New  ErT^and  Executive 
Park,  Btfffington,  Massachusetts  01805. 
(617)  273-7085. 

SUPP1.EMENTANY  IMFONMATIONC 

Interested  pecsuns  are  invited  te 
participate  in  the  making  of  the 
propo&ed  rale  by  submixting  such 
written  data,  views,  or  arguments  akS 
they  may  desire.  Coramwucations 
should  identify  the  Rules  Docket  aniaber 
and  be  submitted  in  duplicate  to  the 
address  specUied  above.  All 
communications  received  oq  or  before 
the  closing  date  for  comoients  spedfied 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  commeals  received. 

Conuaeals  are  specificielly  invited  on 
the  overall  regulatory,  economic. 
enviroDmental,  and  energy  aspects  of 
the  proposed  role.  All  comntents 
subnaitted  wiii  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
ialerested  personsL  A  report 
summarizing  each  FAA/p«tblic  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  thueir 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  or  which  the 
following  statement  is  made; 
"Comments  to  Docket  No  9e-ANE-31." 
The  postcard  wiU  be  date/time  stamped 
and  returned  to  the  commenter. 

Discussion 

There  have  been  two  events  of 
significant  fuel  leakage  from  the  fuel 
filter  cover  assembly  on  PWlOO  series 
turboprop  engines.  One  event  resulted  in 
an  inflight  fuv.  It  has  been  determined 
that  fnel  filter  cover  O-ring  daaia^e  can 
occur  dining  nomal  ermine  operation  if 
the  cover  assembly  is  not  property 
torqued.  The  O-ring  damage  can  allow 
fad  to  leak  from  tfe  fuel  fiher  cover  and 
collecl  Ht  the  engine  nacelle.  The 
proposed  rule  would  require  installation 
of  a  new  design  fuel  filter  cover 
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assembly,  which  is  less  lilcely  to 
experience  0-ring  damage  and  fuel 
leakage  in  the  event  of  improper 
torquing  of  the  filter  cover.  To 
incorporate  this  modification,  one  model 
is  required  to  have  a  newer  design  fuel 
pump  installed.  This  condition,  if  not 
corrected,  could  result  in  a  Hre  hazard  in 
the  engine  nacelle. 

The  FAA  has  reviewed  and  approved 
PWC  Service  Bulletins  (SB)  20897,  dated 
August  20. 1990,  and  )B  20907,  dated 
August  20. 1990,  which  concern 
installation  of  a  new  fuel  filter  cover 
assembly;  and  SB  2035&,  Revision  1. 
dated  August  1. 1990.  Which  concerns 
installation  of  a  new  fuel  pump. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  an  AO  is  proposed  which 
would  require  installation  of  a  new 
design  fuel  filter  cover  assembly  in 
accordance  with  the  service  bulletins 
previously  described. 

There  are  approximately  558  PWlOO 
series  engines  of  the  affected  design  in 
the  U.S.  fleet.  It  is  estimated  that  it 
would  take  approximately  one  manhour 
per  engine  to  install  th^  new  fuel  filter 
cover,  and  approximately  6  manhours  to 
install  the  new  fuel  puitip,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  The  required  fuel  filter  cover 
hardware  is  being  supdiied  by  the 
manufacturer  at  no  coat,  however,  the 
required  fuel  pump  cost  is  estimated  to 
be  $11,500  per  engine.  Approximately 
20%  of  affected  engines  will  require 
installation  of  the  new  |fuel  pump.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AO  on  U.S.  operators  is  estimated  to 
be  approximately  $1,350,000. 

The  regulations  proposed  herein 
would  not  have  substattial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assesshient. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  genomic  impact, 
positive  or  negative,  oil  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  m^y  be  obtained 
from  the  Rules  Docket 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
Safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFH  part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 


§39.13    [Ammdtd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Pratt  k  Whitney  Canada:  Applies  to  Pratt  ft 
Whitney  Canada  (PWC)  PWIIS.  PW118, 
PWIIBA.  PW120.  PW120A.  PW121. 
PW123.  PW124,  PW124A,  PW124B, 
PW125B  and  PW128A  turboprop  engines 
installed  on,  but  not  limited  to, 
Aerospatiale  ATR-42  and  ATR-72. 
British  Aerospace  ATP,  DeHavilland  of 
Canada  DHC-8,  Emhraer  EMB-120, 
Fokker  F-SO.  and  Canadair  CL-215T  type 
aircraft. 
Compliance  is  required  within  the  next 
1.200  hours  time  in  service  after  the  elective 
date  of  this  AD,  unless  already  accomplished. 
To  prevent  fuel  leakage  from  the  fuel  Hlter 
cover  assembly  which  could  result  in  a  tire 
hazard  in  the  engine  nacelle,  accomplish  the 
following: 

(a)  For  PWC  PW115.  PW118.  PW118A. 
PW120.  PW120A,  PW121,  PW124.  PW124A. 
PW124B.  PW125B  and  PW126A  engines, 
incorporate  new  fuel  pump  filter  cover 
assembly  in  accordance  with  either  PWC 
Service  Bulletin  (SB)  No.  20897.  dated  August 
20. 1990,  or  PWC  SB  No.  20907,  dated  August 
20. 1990.  as  applicable. 

(b)  For  PWC  PW123  engines,  incorporate  a 
new  fuel  pump  in  accordance  with  PWC  SB 
No.  20355,  Revision  1,  dated  August  1, 1990. 

(c)  For  PWC  PW123  engines,  incorporate  a 
new  fuel  pump  filter  cover  assembly  in 
accordance  with  PWC  SB  No.  20897,  dated 
August  20. 1990. 

(d)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD,  or  adjustments  to  the  compliance 
schedule  specified  in  this  AD,  may  be 
approved  by  the  Manager.  Engine 
Certification  Office.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
FAA,  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 


appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Pratt  &  Whitney  Canada. 
Technical  Publications  Department,  1000 
Marie  Victorian,  Longueuil.  Quebec 
)4GlAl.  These  documents  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  room  311, 12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803. 

Issued  in  Burlington,  Massachusetts,  on 
November  5, 1990. 
Jack  A.  Sain. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  90-27003  Filed  11-15-90;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Illinois  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Illinois  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Illinois 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  is  intended 
to  address  the  concerns  of  other  State 
and  Federal  agencies,  to  enhance  the 
clarity  of  Illinois'  rules,  and  to  meet 
State  codification  rules  and  guidelines. 
It  concerns  changes  made  to  the  Illinois 
Administrative  Code  (lAC),  title  62, 
Mining,  chapter  I.  This  notice  sets  forth 
the  times  and  locations  that  the  Illinois 
program  and  proposed  amendment  to 
that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment  and  the  procedures  that  will 
be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
December  17, 1990.  If  requested,  a  public 
hearing  en  the  proposed  amendment 
will  be  held  at  1  p.m.  on  December  11, 
1990.  Requests  to  present  oral  testimony 
at  the  hearing  must  be  received  on  or 
before  4  p.m.  on  December  3, 1990. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  F.  Fulton,  Director,  Springfield 


Field  Office,  at  the  address  listed  below. 
Copies  of  the  Illinois  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM's  Springfield  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Springfield  Field 
Office,  511  West  Capitol,  suite  202, 
Springfield.  Illinois  62704,  Telephone: 
(217)  492-4490 

Illinois  Department  of  Mines  and 
Minerals,  300  West  Jefferson  Street, 
suite  300.  Springfield,  Illinois  62791, 
Telephone:  (217)  782-4970 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Fulton,  Director,  Springfield 

Field  Office:  (217)  492-4495. 

SUPPIXMENTARY  INFORMATION: 

I.  Background 

On  June  1, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Illinois  program.  Information  pertinent 
to  the  general  background  of  the  Illinois 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  June  1. 1982.  Federal  Register  (47 
FR  23882).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  913.11,  913.15,  913.16.  and 
913.17. 

II.  Discussion  of  Proposed  Amendment 

Illinois  by  letter  dated  July  17, 1989 
(Administrative  Record  No.  IL-1075), 
submitted  a  proposed  amendment  to  its 
program.  On  April  10, 1990 
(Administrative  Record  No.  IL-1100), 
Illinois  submitted  additional  changes  to 
this  proposed  amendment.  This  Illinois 
program  amendment  was  approved, 
with  certain  exceptions,  by  the  Director 
on  August  29, 1990  (55  FR  35301).  On  July 
26, 1990  (Administrative  Record  No.  IL- 
1104),  Illinois  submitted  to  OSM  the 
adopted  version  of  the  amendment, 
which  contained  the  following  changes 
from  the  version  approved  by  OSM. 
Most  of  these  changes  were  made  by  the 
Illinois  Department  of  Mines  and 
Minerals  pursuant  to  comments  and 
direction  received  from  the  Illinois  Joint 
Committee  on  Administrative  Rules. 

At  62  lAC  1700.11,  a  heading  of 
"Existing  structures"  for  subsection  (d) 
and  a  heading  of  "Effective  dates"  for 
subsection  (e)  were  added. 


At  62  lAC  1761.11(a)  the  word  "future" 
was  added  before  the  word 
"guidelines." 

At  62  lAC  1761.12,  a  heading  of 
"Federal  recreational  systems;  public 
buildings;  cemeteriers"  for  subsection 
(b),  a  heading  of  "Occupied  dwellings" 
for  subsection  (d),  and  a  heading  of 
"Publicly  owned  parks;  places  included 
in  the  National  Register  of  Historic 
Places"  for  subsection  (e)  were  added. 

At  62  lAC  1772.12(b)(8)(D),  the  phrase, 
"based  upon  consultation  with  the 
Illinois  State  Fiistoric  Preservation 
Agency"  was  added  after  the  word 
"resources." 

At  62  LAC  1773.15(b)(1),  the  phrase, 
"as  defined  in  62  III.  Adm.  Code 
1843.11(b),"  Was  added  after  the  word 
"orders"  in  the  second  line  and  the 
phrase."  as  defined  in  61  111.  Adm.  Code 
1843.11(a)."  was  added  after  the  word 
"orders"  in  the  third  line. 

At  62  lAC  1773.20(b)(2)(B),  the  phrase, 
"pursuant  to  62  III.  Adm.  Code  1843  or 
1845,  or  in  accordance  with  like 
procedures  in  other  regulatory 
jurisdictions,"  was  added  following  the 
word  "appeal"  in  the  first  line. 

At  62  lAC  1773.20(c)(2),  the  words,  "a 
reasonable,"  was  changed  to  "the 
specified." 

At  62  lAC  1773.21(b),  the  phrase, 
"including,  but  not  limited  to, 
maintenance  and  monitoring,"  was 
added  after  the  word  "measures." 

At  62  lAC  1778.13(b),  the  word 
"Federal"  was  added  before  the  word 
"employer." 

At  62  lAC  1778,13(c)(5),  the  phrase, 
"State  or  Federal"  was  added  before  the 
word  "identifier." 

At  62  lAC  1778.13(j).  the  word  "any" 
was  changed  to  the  word  "the." 

A  revision  was  made  at  62  lAC 
1778.13(i)  and  62  lAC  1778.14(e)  to 
specify  that  information  submitted  as  a 
change  shall  be  evaluated  in  the  same 
manner  as  the  original  application. 

At  62  lAC  1778.14(c).  the  citation, 
"(Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et  seq.),"  was  added  after  the  phrase 
"the  Federal  Act." 

At  62  lAC  1779.12  the  original 
subsection  designations  were  deleted 
and  two  paragraphs  created  labelled  "a" 
and  "b." 

Section  1779.12(b)  was  amended  to: 
(a)  Add  the  sentence,  "Indications  of 
cultural,  archeological,  and  historical 
resources  shall  be  based  upon  such 
factors  including,  but  not  limited  to, 
topographic  and  physiographic 
characteristics  and  other  cultural, 
archeological,  and  historical  resource 
data  for  the  proposed  permit  or  adjacent 
areas."  after  the  first  sentence;  (b)  add 
the  phrase,  "if  such  field  investigation 


will  provide  the  information  required  by 
subsection  (a),"  after  the  word 
"Agency;"  and  (c)  add  the  sentence,  "A 
field  investigation  is  a  pedestrian 
archeological  survey  supplemented  by 
shovel  testing,  where  appropriate,"  at 
the  end  of  this  subsection. 

At  62  lAC  1780.16(a)(l)(B)(i),  the 
phrase,  "pertinent  unpublished,"  was 
added  after  the  word  "other." 

At  62  lAC  1780.21(0(3)(C).  the  phrase, 
"such  as  recreational  and  fish  and 
wildlife  uses"  was  added  after  the  word 
"purposes." 

At  62  lAC  1780.21(f)(3)(D)(v).  the 
phrase,  "based  upon  public  comment. 
Interagency  Committee  comment,  and 
the  Department's  technical  review,"  was 
added  after  the  word  "Department." 

The  Illinois  regulation  at  64  lAC 
1780.31(a)(1)  was  amended  by  adding, 
"caused  by  surface  mining  related 
activities  including,  but  not  limited  to. 
loss  or  destruction  of  historic  artifacts 
and  damage  to-historic  structures  or 
property;"  after  the  phrase  "adverse 
impacts." 

Section  1780.31(b)  was  changed  by 
adding,  "taking  into  account  mining 
plans  and  the  amount  of  materials 
present,"  after  the  phrase  "permit 
issuance"  in  the  second  sentence;  and 
by  deleting  the  word  "reasonable"  and 
by  deleting  the  word  ",  taking"  and 
inserting  in  its  place  the  phrase,  "that 
takes,"  in  the  last  sentence  of  the 
subsection. 

At  62  lAC  1783.12,  the  subsection 
label  (b)(1)  was  removed  and  the 
information  was  added  to  subsection  (a) 
and  subsection  (b)(2)  was  changed  to 
subsection  (b).  Subsection  (a)  was 
amended  by  changing  the  word 
"features"  to  "sites."  Subsection  (b)  was 
amended  by:  (a)  Changing  the 
subsection  reference  from  (b)(1)  to  (a): 
(b)  changing  the  word  "provided"  to 
"available;"  (c)  adding  the  word, 
"shadow"  after  the  word  "permit"  in  the 
first  sentence;  (d)  adding  the  sentence. 
"Indications  of  cultural,  archeological 
and  historical  resources  shall  be  based 
upon  such  factors  including,  but  not 
limited  to,  topographic  and 
physiographic  characteristics,  and  other 
cultural,  archeological,  and  historical 
resource  data  for  the  proposed  permit, 
shadow,  and  adjacent  areas,"  as  the 
second  sentence;  (e)  adding  the  phrase, 
"in  consultation  with  the  Illinois  State 
Historic  Preservation  Agency,  if  such 
field  investigations  will  provide  the 
information  required  by  subsection  (a)," 
after  Department  in  the  third  sentence; 
and  (f)  adding  a  new  sentence,  "A  field 
investigation  is  a  pedestrian 
archeological  survey  supplemented  by 
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shovel  testing,  where  ai^ropriate."  at 
the  end  of  the  subsection. 

At  62  lAC  1784.14(e)(3)(C)(v).  the 
phrase,  "based  upon  public  comment. 
Interagency  Committee  Comment  and 
the  Department's  technical  review,"  was 
added  after  the  word  "Department" 

At  62  LAC  1784.17(a)(1),  "adverse 
impacts"  vas  clarified  by  adding  the 
phrase,  "caused  by  surface  mining 
related  activities  includffig.  but  not 
limited  to,  loss  or  destrujction  of  historic 
artifacts  and  damage  to  historic 
structures  or  property." 

Section  1784.17(b)  wa^  amended  by 
adding  the  phrase,  "takitig  into  acount 
mining  plans  and  the  amount  of 
materials  present,"  after  the  word 
"issuance"  in  the  second  sentence:  and 
by  deleting  the  word  "r^sonable"  and 
the  comma  after  "time"  and  changing 
the  word  "taking"  to  the  phrase  "that 
takes"  in  the  last  sentence. 

The  Illinois  regulatioriat  62  lAC 
1784.21(a)(l)(B)(iJ  was  changed  by 
adding  the  phrase,  "pertinent 
unpublished,"  before  the  word 
"information." 

At  62  LAC  1784.21(a)(a)(C).  the  phrase, 
"State  or  Federal  law,"  was  deleted  and 
"the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.)  or  the 
Illinois  Endangered  Species  Protection 
Act  (Dl.  Rev.  Stat.  1967,  ch.  8,  par.  331  et 
seq.)"  was  inserted.        I 

At  62  LAC  1800.21(d).  i  heading  "Bond 
value  of  collateral,"  was  added. 

At  62  LAC  180a40(aK^.  a  sentence. 
"The  operator  shall  submit  a 
certification  of  publication  for  such 
advertisement  prior  to  tile  Department's 
Hnal  administrative  decision  releasing 
bond."  was  added  at  the  end  of  the 
section. 

Sections  1800.40(a)(2).  1800.40(b)(1). 
1900.40(b)(2).  and  1600.40(e)  were 
amended  by  deleting  tha  July  17. 1989. 
proposed  time  periods  and  returning  to 
the  original  time  perioda  in  order  to  be 
consistent  with  the  Act. ' 

At  62  lAC  1816.49(a)(l|)  and  62  lAC 
1817.19(a)(1).  "(1989) '  was  added  after 
"30  CFR  77.218 '  in  the  first  sentence  and 
"30  CFR  77.216  does  not  include  any 
later  editions  or  amendments."  was 
inserted  as  the  second  sentence. 

A  cross-reference  to  the  Department's 
rules  on  bond  release  at  62  LAC  1800.40 
was  provided  at  62  lAC  1816.49(aj(10) 
and  62  lAC  1817.49(a)(iq]. 

The  Illinois  regulations  at  62  LAC 
1816.67  and  62  LAC  1817j67  were 
amended  by  adding  a  heading  "Air  blast 
limits  "  for  subsection  (b)  and  a  heading 
"Air  blast  monitoring"  far  subsection 
(c). 

The  Illinois  regulation^  at  62  LAC 
1816.97(b)  and  62  lAC  iai7.97(b)  were 
amended  to  include  a  ciiation  to  the 


Illinois  Endangered  Species  Protection 
Act  (111.  Rev.  Stat.  1987.  ch.  &  par.  331  et 
seq.)  immediately  after  the  citation  to 
the  Federal  Act. 

A  heading  "Blasting  prohibitions"  was 
added  at  62  lAC  1817.66(d).  At  62  LAC 
1843.11,  a  heading  "Imminent  harm  and 
danger"  for  subsection  (a)  and  a  heading 
"Failure  to  abate"  for  subsection  (b) 
were  added. 

Illinois  labelled  the  three  deHnitions 
at  62  LAC  1846.5  as  "a."  "b,"  and  "c." 

At  62  lAC  1846.14(a)(3),  the  word 
"demonstrated"  was  changed  to  the 
word  "determined." 

III.  Public  Connnents  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendments  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15. 

If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Illinois  program. 

Written  CoauneDts 

Written  comments  should  \jti  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  OSM  Springfield  Field 
Office  will  not  necessarily  be 
considered  and  included  in  the 
Administrative  Record  for  the  final 
rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FUWTMER  INFORMATION 
CONTACT"  by  4  p.m.  on  December  3. 
1990.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 


Public  Meetmg 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  "ADDRESSES"  by  contacting 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT".  All  SUch 
meetings  will  be  open  to  the  public,  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  under 
"ADDRESSES".  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovenunental 
relations,  Surface  mining.  Undei^ound 
mining. 

Dated:  November  8, 1990. 
Carl  C  Close. 

Assistant  Director,  Eastern  Support  Center. 
[PR  Doc.  90-27080  Filed  11-15-90: 8:45  amj 

BHUNQ  COOe  4310-06-M 


Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

IMaryland  Permanent  Regulatory 
Program;  Board  of  Review;  Office  of 
Administrative  Hearings 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing  the 
receipt  of  proposed  amendments  to  the 
Maryland  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Maryland  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments 
concern  proposed  changes  to  the  Code 
of  Maryland  Administrative  Regulations 
(COMAR)  and  are  intended  to 
incorporate  regulatory  changes  initiated 
by  the  State.  The  proposed  amendments 
would  abolish  the  Board  of  Review  of 
the  Department  of  Natural  Resources 
and  create  an  Office  of  Administrative 
Hearings  as  an  independent  unit  in  the 
Executive  Branch. 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  proposed  amendments  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 


will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
December  17, 1990.  If  requested,  a  public 
hearing  on  the  proposed  amendments 
will  be  held  at  1  p.m.  on  December  11, 
1990.  Requests  to  present  oral  testimony 
at  the  hearing  must  be  received  on  or 
before  4  p.m.  on  December  3, 1990. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  C.  Blankenship,  Jr.,  Director, 
Charleston  Field  Oi^ice,  at  the  address 
listed  below.  Copies  of  the  proposed 
amendments  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Each  requester  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendments  by  contacting 
OSM's  Charieston  Field  Omce. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Charieston  Field 

Office,  603  Morris  Street,  Charleston. 

West  Virginia  25301,  Telephone:  (304) 

347-7158 
Maryland  Bureau  of  Mines.  69  Hill 

Street,  Frostburg,  Maryland  21532, 

Telephone:  (301)  689-4136. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C.Blankenship,  Jr.,  Director, 
Charieston  Field  Office,  Telephone: 
(304)  347-7158. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  18. 1982,  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  Information  regarding  general 
background  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  found  in  the  February  18, 1982, 
Federal  Register  (47  FR  7214-7217). 
Subsequent  actions  concerning 
amendments  to  the  Maryland  program 
are  contained  in  30  CFR  920.15  and  30 
CFR  920.16. 

II.  Discussion  of  Proposed  Amendments 

Perceived  inconsistencies  and 
ambiguities  in  the  standards  and 
procedures  of  many  of  the  Maryland 
State  agencies  prompted  the  Maryland 
Executive  Office  in  1987  to  appoint  a 
Task  Force  on  Administrative  Hearing 
Officers  to  explore  the  possibility  of 
establishing  one  central  agency.  The 
task  force  recommended  the  creation  of 


an  independent  agency  to  combine 
hearing  examiners,  with  few  exceptions, 
into  one  office  within  the  Executive 
Department.  Senate  Bill  (SB)  658. 
enacted  during  the  1989  legislative 
session,  created  the  Office  of 
Administrative  Hearings  which 
"organizes  the  State's  scattered  network 
of  hearing  examiners  into  a  centralized 
corps  of  professional  administrative  law 
judges  legally  trained  to  hear  cases  in  a 
number  of  areas."  It  is  intended  that  the 
new  "agency  should  lend  consistency, 
uniformity  and  efficiency  to  the 
administration  of  Maryland's 
administrative  contested  case  hearings 
in  a  cost  effective  manner" 
(Administrative  Record  No.  MD-466). 

Under  current  Maryland  State  Law. 
there  exists  within  the  Department  of 
Natural  Resources  (DNR)  a  Board  of 
Review  which  provides  an  avenue  of 
administrative  appeal  for  contested 
cases  at  the  DNR.  including  the 
Maryland  Bureau  of  Mines'  (MDBOM) 
surface  mine  regulatory  program.  The 
composition,  authority  and  duties  of  the 
DNR  Board  of  Review  are  defined  in  the 
Natural  Resources  Article,  Sections  1- 
106  and  1-107  of  the  Annotated  Code  of 
Maryland  (1989  replacement  volume). 

On  September  28. 1990.  the  MDBOM 
proposed  the  following  statutory 
changes  to  Maryland's  federally 
approved  program  (Administrative 
Record  No.  MD-469). 

Under  the  authority  of  SB  658.  the 
duties  of  the  DNR  Board  of  Review  now 
fall  within  the  purview  of  the  Maryland 
Office  of  Administrative  Hearings. 
Accordingly,  SB  144  of  the  1990 
legislative  session  repealed  Sections  1- 
106  and  1-107  of  the  Natural  Resources 
Article  of  the  Maryland  Annotated 
Code,  thus  eliminating  the  possibility  of 
a  redundant  Administrative  appeals 
system  under  the  Maryland  surface 
mine  regulatory  program. 

III.  Public  Comment  Procedures 

In  accordance  %vith  the  provisions  of 
30  CFR  732.17(b).  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Maryland  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.17.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Maryland  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 


commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Charieston  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  4  p.m.  on  December  3, 
1990.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
o^icials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM  office 
listed  under  "ADDRESSES"  by  contacting 
the  person  listed  under  "FOR  further 
information  contact."  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  SubjecU  in  30  CFR  Part  920 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  November  7. 1990. 
Carl  C  CloM. 

Assistant  Director.  Eastern  Support  Center 
(FR  Doc.  90-27079  Filed  11-lS-flO;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[FRL-3t51-5] 

South  Coast  Air  Quality  Management 
District  and  Yolo-Solano  Air  Pollution 
Control  District;  CalHomla  State 
impivnivniaiion  tnun  nvf  iMOfi 

AOENCV:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulema|iing. 

SUMMARV:  EPA  is  solicitiiig  public 
comments  on  this  notice  of  proposed 
rulemaking  to  approve  rule  revisions 
submitted  to  EPA  from  th^  California 
Air  Resources  Board  (CARB)  on 
February  7, 1989.  The  rule  revisions 
effect  the  South  Coast  Aif  Quality 
Management  District  (AQMD)  and  the 
Yolo-Solano  Air  PoUutionj  Control 
District  (APCD)  and  invoijve 
reorganizing  and  strengthening  of 
administrative  and  non-pfohibitory 
rules.  EPA  proposes  to  approve  these 
rule  revisions  in  order  to  maintain  and 
strengthen  the  California  8tate 
Implementation  Plan  (SIP). 

DATES:  Comments  must  b^  received  on 
or  before  December  17. 1390. 
ADORESSES:  Comments  may  be  mailed 
to:  Colleen  McKaughan,  Qivironmental 
Protection  Agency,  Regioit  9,  Air  and 
Toxics  Division,  State  Implementation 
Plan  (A-3-2),  1235  Missioa  Street.  San 
Francisco.  CA  94103. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  reports  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resotirces  Board, 

Stationary  Source  Divi^on.  Rule 

Evaluation  Section.  121|  "K"  Street. 

Post  Office  Box  2815.  Sacramento,  CA 

95814 
South  Coast  Air  Quality  K^anagement 

District,  9150  Flair  Driv^.  El  Monte. 

CA  91731 
Yolo-Solano  Air  Pollution  {Control 

District.  323  First  Street  #5,  P.O.  Box 

1006,  Woodland.  CA  95995 
FOR  FUNTNER  INFORMATIOIt  CONTACT: 
Doris  Lo  (A-2-3),  State  Implementation 
Plan  Section.  Air  and  Toxics  Division. 
Environmental  Protection  Agency. 
Region  9. 1235  Mission  Street.  San 
Francisco.  CA  94103.  telephone:  (415) 
556-5244.  FTS;  556-5244. 
SUPPLEMENTARY  INFORMArWNC 

Backgrouiid 

The  following  revised  n  lies  were 
submitted  by  the  CARB  of  February  7. 


1989  for  incorporation  into  the  SIP.  The 
rule  revisions  have  been  evaluated  for 
consistency  with  ERA  policy.  These  are 
administrative  and  non-prohibitory  rules 
and  appear  to  be  noncontroversial  in 
nature. 

South  Coast  AQMD 

Rule  102.  Definition  of  Terms 
Rule  110,  Rule  Adoption  Procedures  to 
Assure  the  Protection  and 
Enhancement  of  the  Environment 
Rule  219.  Equipment  Not  Requiring  a 
Permit  Pursuant  to  Regulation  II 

Yolo-Solano  APCD 

Rule  3.7  (e,f).  Information 

EPA  Evaluation 

Rule  102:  The  submitted  rule  as 
compared  to  the  federally  approved  SIP 
rule  involves  the  following  revisions: 

(1)  The  addition  of  the  first  paragraph 
which  references  basic  defmitions  found 
in  Division  26  of  the  Health  and  Safety 
Code. 

(2)  The  following  definitions  have 
been  reorganized  into  Rule  102  from  the 
federally  approved  SIP  Rule  2. 
Definitions,  for  Los  Angeles  County, 
Orange  County,  Riverside  County  and 
San  Bernardino  County: 

Air  Contaminant 

Basic  Equipment 

Combustible  Refuse 

Combustible  Contaminants 

Dusts 

Muhiple-Chamber  Incinerator 

Oil-Effluent  Water  Separator 

Orchard  Heaters 

Particulate  Matter 

Persons 

Process  Weight 

Process  Weight  Per  Hour 

These  revisions  to  102  were  originally 
submitted  to  EPA  in  April  of  1976  and 
were  never  acted  upon.  It  appears  that 
during  the  merger  of  the  above  counties 
to  form  the  South  Coast  AQMD,  these 
defmitions  were  intended  to  be 
reorganized  from  each  county's  Rule  2  to 
the  South  £oast  AQMD's  Rule  102  in 
order  to  maintain  the  District's  rules. 
The  February  7, 1989  submittal  of  Rule 
102  contains  these  definitions.  EPA  has 
evaluated  and  compared  the  above 
definitions  in  Rule  102  to  the  same 
definitions  in  Rule  2  for  each  of  the 
counties  and  is  now  proposing  to 
approve  the  above  definitions  into  Rule 
102  in  order  to  maintain  the  SIP. 

(3)  The  addition  of  the  following 
definitions  to  the  current  federally 
approved  SIP  Rule  102: 

Agricultural  Operations 

Breakdown 

Compliance  Schedule 

Control  Equipment 

District 

Equipment 

Gasoline 


Hearing  Board 

Increments  of  Progress 

Motor  Vehicle 

PPM 

Receptor  Area 

Reduction  of  Animal  Matter 

Schedule  of  Increments  of  Progress 

Solid  Particulate  Matter 

Source  Area 

Standard  Conditions 

Submerged  Full  Pipe 

Vehicle 

Similar  to  the  definitions  found  in  part 
(2)  of  this  discussion,  the  above 
definitions  were  originally  submitted  in 
April  of  1976  and  never  acted  upon  by 
EPA,  but  unlike  the  definitions  found  in 
part  (2),  these  definitions  were  not 
previously  a  part  of  the  federally 
approved  SIP  Rule  2  definitions  for  each 
of  the  merging  counties.  The  above 
definitions  are  found  in  the  February  7, 
1987  submittal,  and  EPA  has  evaluated 
these  definitions  for  consistency  with 
EPA  policy  and  plans  to  approve  them 
into  Rule  102  in  order  to  maintain  and 
strengthen  the  SIP. 

(4)  Finally,  the  revision  of  the  Small 
Business  definition  in  order  to  bring 
consistency  to  all  the  District's  small 
business  definitions.  The  federally 
approved  SIP  Rule  102  defines  small 
businesses  for  manufacturers  as  having 
25  employees  or  fewer,  or  annual 
receipts  less  than  $1,000,000  and  for  non- 
manufacturers  as  having  50  employees 
or  fewer,  or  annual  receipts  less  than 
$5,000,000.  The  revised  rule  defines 
small  businesses  as  having  10 
employees  or  less  and  total  annual 
receipts  of  $500,000  or  less.  EPA  plans  to 
approve  this  revision  as  it  strengthens 
the  small  business  definition  found  in 
the  federally  approved  SIP  Rule  102. 

Rule  110:  The  revisions  in  this  rule 
consist  of  minor  language  changes 
regarding  the  District  staff  reports  and 
environmental  impact  report 
preparation.  It  appears  that  the  changes 
have  been  made  for  clarification.  EPA  is 
proposing  to  approve  these  revisions  in 
order  to  maintain  the  SIP. 

Rule  219:  This  is  an  administrative 
rule  that  lists  the  types  of  equipment 
that  do  not  require  a  permit  because  of 
minimal  emissions  output.  The  revisions 
made  in  the  rule  involve  the  deletion  of 
certain  equipment  and  processes  from 
the  rule's  current  list  of  exemptions.. a 
decrease  in  the  threshold  values  for 
current  exemptions  and  the  addition  of 
certain  equipment  currently  requiring 
permits.  'These  revisions  should  lead  to 
the  issuance  of  approximately  18,000 
new  permits  and  will  eliminate  the  need 
for  approximately  800  permits.  There  are 
also  some  language  changes  for 
clarification,  "rhe  revisions  are 
necessary  in  order  to  keep  up  with 
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( hanges  in  teefanobgy  and*  iadustrid 
processes.  These  nrie  nsrisione  thnvid 
leati  to  m  more  camprehenaive  emis^aa 
inventory  of  aeforcKS  and  posaihle 
emissions  redactions  Sor  ^e  District. 
EPA  is  proposing  to  approve  the 
revisiaiis  as  titejr  shouM  ttrengtiien  the 
exisdng-SIPniie. 

Yolo-Solano  APCD 

Rute  3.7k  This  is  an  addition  to  Rs4e 
3.7  which  alto«v>the-Dls&ict  to- inspect 
any  source  that  has  been  iseoed  a  permit 
to  operate  without  previdiag  prior  notice 
to  the  source.  The  revision  improves  the 
enforceability  of  the  rute  for  the  Disttct. 
Thus.  EPA  is  peoposiN^to>  approve  this 
rule  revision  into  the  SIP. 

RideSiTf:  Ihis  amendiacni  to  Rttk  ^7 
requires  a  permitted  sotnic*  t6  conduef  a 
source  test  if  the  stnasc's  ennssioas 
have  been  found  to  beequat  taor 
greater  than  90%  of  the  new  source 
review  best  available  control  technology 
(BACT)  leveL  This  addition  should 
improve  the  enforceability  of  the  rule, 
and  EPA  is  proposing  ta  approva  tkis 
revision  into  the  SIP. 

Frap«8e4Aetiao 

The  rules  listed  above  have  been 
evaluated  for  consistency  with  sestioa 
110  of  the  Clean  Air  Act.  40  CFR  part  51. 
and  EPA  polfcy.  The  rules  were  founcf  to 
be  consistent  with  those  reqmrementB 
and  are  being  proposed  for  approval  in 
the  Federal  Ifie^ter.  Copies  of  the  rules 
and  of  EPA'a  evafuatiaa  report  for  each 
rule  are  available  al  EPA's  Regional 
Office  in  San  Francisco.  EPA  i& 
soliciting  comments  for  a  30-day  period 
beginning  oa  the  date  of  publication  of 
this  notice. 

The  above  proposed  changes  related 
to  operating  permit  rules  in  the  South 
Coast  AQMD  involve  minor 
strengthening  revisions  to  rules  in  the 
existing  SIP.  Today's  action  does  not 
constitnte  proposed  approval  of  or 
action  on  an  operating  permit  program 
pursuant  to  40  CFR  51.66(b)Tl7)  (54  PR 
27281)  with  respect  to  the  federal 
enforceability  of  operating  permits 
under  the  Federal  S.'ew  Source  Review 
rules. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  ttr  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  imptetnentation 
plan  shall  be  considered  separately  \a 
light  of  speciflJc  teduncal,  econonric  and 
environmental  factors  and  ia  relation  to 
relevant  statutory  and  negulatorj 
requirements. 


BagDiatocjt  I 

Under  5 US.C  eJOSfli]  t certify  that 
this  SIP  revision  will  not  have  a 
significant  eeanoade  impact  m  a 
substantial  number  of  small  entities. 
(See  46  FR  8709) 

Thisaction  hashecn  tfesaifierfas  » 
Table  3  action  by  the  Regional 
Adminutrator  onder  the  preceduraa 
published  in  the  Federal  KagialBr aw 
January  19. 1«89  (54  FH  2214'-222S]^  Chi 
January  6. 1989.  the  Ofiise  af 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  af  EStecadwe 
Order  12291  for  a  period  of  two  years. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  PoHution  contiDl,  Hydrocarbons, 
Particulate  matter,  and  Reporting  and 
recordkeeping,  raquieemeate 

Authority:  42  US.C.  7401-7642 

Dated:  September  t7.,19«k 
DanieTVT.  McGbvem, 
Regional  Admiaistrator. 
[PR.  Doc  90— 2702&riled  11-15-90: 845  aal 
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FEDERAL  COIBIIIUNICATtONS 
COMMTSSTOR 

47  CFR  PM  79 

[Mil  Docket  No. 9e-S-36,  Mli-Z52ftl 

Radio  DmaduwIhiQ  Sarvicaa}  Claxluii^ 
GA 

AOENCV:  Federal  Communicatiens 
CommissioiL 
ACnoNrPropased  nile. 

summary:  This,  doeument  requests 
comments  on  a  petition  by  Evans 
Broadcasting  Company,  Inc  requesting 
the  substitution  of  Channel  297C3  for 
Channel  296A  at  Claxton,  Georgia,  and 
modification  of  its  license  for  Station 
WCLA(FM)  to  specify  the  higher 
powered  channel.  Channel  297C5  can  be 
allotted  to  Qaxton  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  1.4  kitemeters  (0.8  miles) 
northwest,  in  order  to  avoid  a  short- 
spacing  to  Station  WCRJCFM),  Channel 
297C1.  Jacksonville,  Florida,  and  Station 
WKQB,  Channel  29BC.  St.  George.  South 
Carolina.  The  coordinates  are  North 
Latitnde  32-l<>-20  and  West  Longitude  ■ 
81-55-69;  In  accordance  with  J  1.420(g) 
of  the  Commission's  Rules,  we  shall  not 
accept  competing  expressions  of  interesr 
in  the  higher  powered- channel  at 
Claxton  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  channel  for  use  by 
interested  parties. 


DATES:  Comments  awst  be  Mied  on  or 
before  [anuary  4, 1991,  and  nply 
comments  oa  or  before  January  22. 1991. 
AOntf  f  Fedexal  Comniuaieationa 
Commissiaa,  Washington,  DC  20554.  in 
addition  ta  filing,  casuaenta  widi  the 
FCC  interested  partiss  shauld  serve-  the 
petitiansr..  or  its  ceunaai  ar  saaaultant. 
as  foiloMfs:  EdwaKi  W.  MasBBienk.  Jr.  aad 
Estella-  Salvalianssv  Flatehei.  Heafd  k 
Hildreth,  1225  Camiecttcat  Avaaue. 
NW.,  suite  400v  WaabiBgton,.  DC  20036 
(Attamcys  for  petitioner). 

Naacp  Jv  Watts,  Klaaa  Media  Bureau.' 
(202)  634-6696. 

SVPaLEMMTART  MFOflMfrnONr  This  is  a 
synopsis  of  the  Comrnrssion's  Notice  of 
Proposed  RofeMialdnj,  MM  Docket  Na. 
90-536,  adopted  October  24, 1990.  and 
released  November  1?,  1998.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  coppng 
during  normal  business  hours  in  the  PCC 
Dockets  Branch  proom  230),  19f9lf 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  dedaidn  m^  ab» 
be  purchased  from  the  Gonnnasiea's 
copy  contractors.  IntemaboBei 
TranscBiptiDtt  Scrvna..  (20e>  867-3880. 
21X  M  Steact  NW..  soite  14a(. 
Wasfainston.  DC  20037. 

Proviaioaa  of  the  Rcgulatovy 
Flexibihty  Act  of  1980  i9  not  apply  ta 
this  proceedBig. 

Members  ol  the  pablic  sbauid  note 
that  £pom  ti^tiBic  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  nutter  is 
no  bnger  »ub)ect  to  Commission 
coDsidecation  or  court  review,  all  ex 
parte  contacts  ace  prohibited  ia 
Commission  praceedings.  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  infoiroalion  regardiag  proper  filiog 
procedures  far  coaiments.  see  49  CFR 
1.415  and  1.42a 

List  ef  Sabjects  ia  47  CFR  Part  79 

Radio  booadcasting. 
Federal  CommuoicatioDS  Coirmhasion. 
Beverly  McKittiick, 

Assistant  Chief,  Policy  andRulb^  Division, 
Mass  Media  Bureau 
(FR  Doc.  90-27088  Filed  U-15-flO;  8ulS  am) 

BILUNG  COOe  t712-01-M 


47  CFR  Part  73 

[MM  OodiSt  No.  90^«a5v  RM-75aai 

Radio  Broadcasting  Sacvicas;^  Boading' 
Groan,  KT 

AOCNCYT  Federal  Corenranieations 
Commission; 
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action:  Proposed  rule. 


t 


n  This  document  requests 
comments  on  a  petition  by  Daily  News 
Broadcasting  Company  requesting  the 
substitution  of  channel  2S2C3  for 
Channel  252A  at  Bowling  Green, 
Kentucky,  and  modification  of  its  license 
for  Station  WDNS(FM)  to  specify  the 
higher  powered  channel.  Channel  252C3 
can  be  allotted  to  Bowling  Green  in 
compliance  with  the  Conimission's 
minimum  distance  separation 
requirements  without  a  site  restriction. 
The  coordinates  are  North  Latitude  36- 
59-18  and  West  Longitude  86-27-18.  In 
accordance  with  §  1.420(|)  of  the 
Commission's  Rules,  we  ihall  not  accept 
competmg  expressions  of  interest  in  the 
higher  powered  channel  at  Bowling 
Green  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  channel  for  use  by 
interested  parties. 

DATES:  Comments  must  be  filed  on  or 
before  January  4, 1991.  and  reply 
comments  on  or  before  Japiaury  22. 1991. 
AOOMESSCS:  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  sbould  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Peter  Guttman.  Pepper  & 
Corazzini.  200  Montgomery  Building, 
1776  K  Street.  NW..  Washington.  DC 
20006  (Attorney  for  petitioner). 

PON  FURTMCR  INFOmiATKlN  COMTACT: 

Nancy }.  Walls.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPn£llENTAflY  INfORM/VTION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-535.  adopted  October  24. 1990.  and 
released  November  13. 19B0.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW..  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  inot  apply  to 
this  proceeding.  I 

M<  mbers  of  the  public  Should  note 
that  irom  the  time  a  Notioe  of  Proposed 
Rule  Making  is  issued  unl|il  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  r  ules  governing 
permissible  ex  parte  cont  icts. 


For  information  regarding  proper  Tiling 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beverly  McKittrick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

|FR  Doc.  90-27067  Filed  11-lS-W:  8:45  am] 
asJJNQ  CODE  (Tia-ei-M 

47  CFR  Part  73 

(MM  Docket  No.  90-534,  RM-7519] 

Radio  Broadcasting  Services;  lAount 
Olive,  iL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Radio  Latino 
seeking  the  allotment  of  Channel  287A 
to  Mount  Olive,  Illinois,  as  that 
community's  flrst  local  FM  service.  The 
coordinates  for  this  proposal  are  North 
Latitude  39-04-20  and  West  Longitude 
89-43-38. 

DATES:  Comments  must  be  Tiled  on  or 
before  January  4, 1991,  and  reply 
comments  on  or  before  January  22, 1991. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  Tiling  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Bradford  D.  Carey,  Marjorie 
R.  Esman.  Walker,  Bordelon,  Hamlin, 
Theriot  and  Hardy.  701  South  Peters 
Street.  New  Orleans,  Louisiana  70130 
(Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-534,  adopted  October  24, 1990,  and 
released  November  13, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  test  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  international 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  Tiling 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beverly  McKittrick, 

Assistant  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

|FR  Doc.  90-927088  Filed  11-15-90:  8:45  am| 
BiLUNG  cooe  sriz-oi-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  245  ' 

Department  of  Defense  Acquisition 
Regulations;  Reports  of  Government 
Property 

agency:  Department  of  Defense  (DoD). 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  published  a 
proposed  rule  on  October  18. 1990  (55  FR 
42222).  The  original  date  for  receipt  of 
comments  expired  on  November  19, 
1990.  This  document  extends  the 
comment  period  because  of  numerous 
requests  from  the  public. 

dates:  Comments  on  the  proposed  rule 
should  be  submitted  on  or  before 
December  19, 1990,  to  be  considered  in 
the  formulation  of  the  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Col  (sel)  Nancy  L.  Ladd,  Director,  DAR 
System,  ODASD(P).  c/o  OUSD(A) 
(M&RS),  Room  3D139,  Pentagon, 
Washington,  DC  20301-3062.  Please  cite 
DAR  Case  90-006  in  all  correspondence 
related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Col  (sel)  Nancy  L  Ladd.  703-697-7266. 

Authority:  (5  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35.  FAR  subpart  1.3). 
Nancy  L  Ladd, 

Colonel  (sel).  USAF,  Director,  Defense 
Acquisition  Regulatory  System. 

|FR  Doc.  90-27185  Filed  11-15-90: 8:45  am] 

BHXING  COOC  -It  lO-OI-M 
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DEPARTMENT  OF  COMMERCE 

Nationat  Oceanic  and  Atmosptwrfe 
Administofalion 

50  CFR  Parts  &n  antf  »72 
|DoclwtNa901tM-02t41  ' 

Foreign  fisMNg;Groun(lfiali  of  the  Gulf 
of  Alaska 

agency:  National  Mariite  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  proposed  quantities 
for  (a)  1991  initial  specificalions  of 
groundfish,  (b)  {^portiomnent  of 
reserves,  (c)  assignment  of  sablefish 
total  allowable  catch  (TAC),  (d) 
quarterly  allocations  of  pollock  TAC,  (e) 
prohibited  species  catch  (PSC)  limits  for 
fully  utilized  species,  (f)  halibut  PSC 
limits  and  allocation;  and  request  for 
comments. 

summary:  NOAA  proposes  initial 
harvest  specifications  or  groundTish  and 
management  measures  in  the  Gulf  of 
Alaska  for  the  1991  Tishing  year.  This 
action  is  necessary  to  inform  the  public 
about  the  harvest  specifica<ions  and 
management  measures  and  to  solicit 
public  comments.  The  measures  are 
intended  to  carry  out  management 
objectives  contained  in  the  Fishery 
Management  Plan  for  the  Gulf  of  Alaska 
Groundfish  Fishery  (FMP). 
DATE:  Comments  are  oivited  on  or 
before  December  10, 1»90. 
ADDRESSES:  Comments  should  be 
mailed  to  Steven  Pennoyer,  Director, 
Alaska  Region,  Nationaf  Marine 
Fisheries  Service,  P.O.  Box  02166S, 
Juneau,  Alaska  99802.  or  be  delivered  to 
the  Federal  Building  Annex,  Suite  6, 
9109  Mendenhall  Mall  Road,  Juneau, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Bert  (Fishery  Management 
Biologist.  NMFS),  907-586-7230. 
SUPPLEMENTARY  INFORMATION: 

Background 

Thi.s  FMP.  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Counci')  under  the  Magnuson  Fishery 
Conservation  and  Management  Act,  is 
implemented  by  regulations  appeacing 
at  50  CFR  611.92  and  part  672.  This 
notice  publishes  the  following  proposals 
for  the  1991  fishing  year:  (1) 
Establishment  of  I'ACs  for  each 
category  of  groundfish  in  the  Gulf  of 
Alaska  and  apportionments  thereof 
among  domestic  annual  processing 


(DAF),  joint  venture  processing  (JVP), 
total  allowable  level  of  foreign  Tishing 
(TALFF),  and  reserves;  (2) 
apportionments  of  reserves  to  DAP;  [3} 
assignments  of  the  sable  fish  TAC  to 
authorized  fishing  gear  users;  (4) 
quarterly  apportionments  of  the  pollock 
TAC;  (S)  prohibited  species  catch  (PSCT 
limits  relevant  to  fully  utilized 
groundTish  species;  (6)  halibut  PSC 
limits;  and  (7)  seasonal  allocations  of 
the  halibut  PSC  limits. 

;:  Establishment  of  TACs  and 
Apportionments  Thereof  Among  DAP, 
JVP,  TALFF,  and  Reserves 

Regulations  implementing  the  FMP 
provide  the  following  process  for 
implementing  groundfish  specifications. 
Under  S  872.20(c)(1).  the  Secretary  of 
Commerce  (Secretary),  in  consultation 
with  the  Council,  publishes  a  notice  in 
the  Federal  Register  proposing 
specifications  of  preliminary  annual 
TAC,  DAP,  JVP,  and  TALFF  for  each 
target  species,  "other  species"  category, 
and  species  determined  lo^be  fully 
utilized  by  DAP  fisheries.  Under 
§  672.20(a)(2)(i),  the  sum  of  the  TACs  for 
all  species  must  fall  within  the 
combined  optimum  yield  (OY)  range 
established  for  these  species  of  116.000- 
800.000  metric  tons  (mt).  According  to 
§  672.20(c)(1),  comments  on  the  amounts 
speciTied  in  this  notice  are  invited  from 
the  public  for  30  days  after  this  notice  is 
Tried  for  public  inspection  at  the  Office 
of  the  Federal  Register.  After 
consultation  with  the  Council,  the 
Secretary  will  publish  a  final  notice  in 
the  Federal  Register  specifying  the  Tinal 
PSC  amounts,  annual  TACs,  and 
apportionments  for  the  new  fishing  year. 
These  amounts  will  replace  the 
corresponding  amounts  for  the  previous 
year. 

The  TACs  are  apportioned  initially 
among  DAP.  JVP,  TALFF.  and  reserves 
for  each  species  under  §  611.92(c)(1)  and 
S  672^0(a).  The  DAP  amounts  are 
intended  for  harvest  by  U.S.  Bshermen 
for  delivery  and  sale  to  U.S.  processors; 
JVP" amounts  are  intended  for  joint 
ventures  in  which  U.S.  fishermen  deliver 
these  catches  to  foreign  processors  at 
sea;  and  TALFF  amounts  are  intended 
for  harvest  by  foreign  Tishermen. 

Under  9  672.20(a)(2)(i)i  lb*  reserves 
for  the  Gulf  of  Alaska  are  20  percent  of 
the  sum  of  the  TACs  for  pollock,  I^acific 
cod,  flounder  (flatfish  species),  and 
"other  species."  Under  &  672.20(a](2)(ii) 
and  (d)(l)(i),  these  reserve  amounts  may 
be  set  aside,  iC  necessary,  for  possible 


reapportionment  to  DAP  and/or  to  JVP 
if  the  initial  apportionment  prove 
inadequate.  Reserves  which  ace  not 
reapportioned  to  DAP  or  JVP  may  be 
reapportioned  to  TALFF.  Other 
groundfish  target  species,  including 
sablefish,  "other  rockfish,"  pelagic  shelf 
rockfish,  demersaf  shelf  rockfish,  and 
thomyhead  rockTish  are  fully  utilized  by 
DAP  and  no  reserves  are  established. 

Amendment  21  to  the  FMP  was 
adopted  by  the  Council  and  submitted  to 
the  Secretary  Tor  review  and  approval 
under  section  304  of  the  Magnuson  Act. 
Regulations  are  proposed  at  55  FR  38347, 
September  18, 1990.  One  measuc* 
included  in  the  proposed  amendment 
stipulates  that  one-fourth  of  the 
preliminary  TACs  and  apportionments 
among  DAP.  JVP.  TALFF,  and  reserves 
adopted  by  the  Council  at  its  annual 
September  meeting  would  be 
implemented  on  an  interim  basis  on 
January  1  of  a  new  Tishing  year. 
Seasonal  apportionment  of  TACs  under 
provisions  of  other  regulations  may  be 
superseded  by  this  interim  stipulation. 

The  Council  met  September  25-29, 
1990,  to  review  the  best  available 
scientific  information  concerning 
groundfish  stocks.  At  the  time  of  the 
Council  meeting,  no  new  information 
was  available  on  the  status  of 
groundfish  stocks  relative  to  current 
information  used  for  management  by  the 
NMFS  Regional  Director  during  the  1990 
fishing  year.  A  Stock  Assessment  and 
Fishery  Evaluation  Report  for  the  1980 
Gulf  of  Alaska  Groundfish  Fishery 
(SAFE  Report)  was  prepared  and 
presented  to  the  Council  by  the  Gulf  of 
Alaska  Plan  Team,  summarizing  1990 
information  contained,  in  the  November 
1989  SAFE  Rpport.  That  information  is 
also  sununarized  in  the  Fedstal  Register 
notice  that  implemented  the  1990 
groundfish  specifications  (January  31, 
1996,.  56  FR  3223).  Except  for  the 
quantities  specified  fbr  Pacific  cod,  the 
Council  proposes  the  same  groundfish 
specifications  in  1991  as  specified  for 
the  1990  fishing  season.  The  Council 
adopted  the  Advisory  Panel's 
recommendations  for  a  proposed  Pacific 
cod  TAG  of  60,500  mt.  This  amount  also 
recommended  by  the  Plan  Team  for  the 
1991  fishing  year,  is  based  on  fishing 
mortality  equal  to  Frasy.  (Fmsy  is  the 
fishing  mortality  rale  that  wouldyield 
maximum  sustainable  yield  for  the 
fishery  under  current  environmental* 
conditions);  TACs  for  eacb  species  are 
summarized  in  Table  1. 
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Table  1 


rPretiminary  ASCs.  TACs,  one-fourth  TACs,  OAPs.  and  one-fourtti  DAPs  of  groundfisti  (metric  tons)  for  the  Western/Central  (W/C),  Western  (W).  Central  (C).  and 
Eastern  (E)  Ftoouialory  A/eas  and  in  the  West  Yakutat  (WYK),  Souttieast  Outs«le/East  Yakutat  (SEO/EYK),  Gulf-Wide  (GW).  and  Souttteast  Outside  (SEO) 
Oslricts  of  the  Gulf  of  AJasfca.  Amourxs  specified  as  joint  venture  processing  (JVP)  and  total  allowable  level  of  Iwetgn  fishang  (TALFF)  are  proposed  to  be  zero 
arxl  are  not  shown  in  this  table  Reserves  are  proposed  to  be  apportioned  to  DAP  on  January  1  and  are  irwiuded  in  these  amounts.] 


Species 


Area' 


ABC 


TAC-OAP- 
DAH 


'/«  TAC- 
OAP 


Pf^kv^ 


ToM. 
Pacific  cod.. 


W/C 
Shelikot 

E 


63.750 
6.250 
3.400 


63.750 
6.250 
3.400 


1S.93S 

1.562 

850 


W 
C 

E 


73.400 

29,500 

59.500 

1.000 


73.400 

19.800 

39,700 

1.000 


Total. 


Flatfish  (deepwatar)  ■ . 


Total 

Flatfish  (shallow  water)  *. 

Total 1 _. 

Arrowtooth  floundaf  » 


Total. 
SabMiah. 


W 
C 

E 


W 
C 

E 


90,000 
16.300 
77.700 
14.400 


60.500 
3.650 

15.300 
3.050 


108,400 

30.200 

52.200 

2.100 


22.000 

3.570 

6.180 

250 


18.350 

4,950 

9,925 

250 

15,125 

912 

3.825 

763 

5.5C0 

892 

1.545 

63 


W 
C 

E 


W 
C 

WYK 
SeO/WYK 


84.500 

27.000 

141.000 

26,600 


10.000 
4.450 

23.170 
4,380 


2.500 
1.112 
5,793 
1.095 


194.600 

3,800 

11,800 

4,600 

6,000 


32.000 
3.770 

11,700 
4.550 
5,980 


8.000 
942 
2.925 
1.138 
1.495 


Tot^. 


(DtherRocfcfish**.. 


Total. 


Pelagic  sheNrocfcfish*. 


26.200 
4.300 
7.700 
5.700 


26,000 
4,300 
7.700 
5.700 


8.500 
1.075 
1.925 
1.425 


17.700 
1.400 
5.800 
1,000 


17,700 
1.400 
5.800 
1.000 


4,425 
350 

1.450 
250 


Total 


Demersal  shelf  rockfish  ^ . 

Thomyt^ead  rockfiah 

Ofher  Spedea  • 


SEO 

GW 

GW 


8.200 

Unknown 

3.800 

N/A 


8.200 

470 

3.800 

14.179 


2.050 

iia 

950 
3.545 


Total. 


606.800 


268.249 


67.063 


■  See  figure  1  of  f  672J!0  for  deaoiption  of  regulatory  areas/ districts. 

'  The  category  "deepwatar  flatfish^'  means  rex  sole.  Dove 

*  The  category  "ihaitow  water  llatish"  means  llattah  not  mckjding  rex  sole,  Dover  sole,  flathead  sole,  or  arrowtooth  flounder. 


ver  sole,  and  flathead  sole. 


"deepwatar  flatfish^'  means  rex  sole, 
.    .  "Ihaitow  water  llatish"  means  flattat 
'  The  category  "other  nxfcfish"  m  the  Western  and  Central  Regulatory  Areas  and  in  the  West  Yakutat  and  East  Yakutat  Dtsthcts  includes  Slope  rockfish  and 
Demersal  sheN  rockfiah.  The  category  "other  rockfish"  In  the  Southeast  Outside  Osthct  includes  Stope  rockfish. 

'  The  category  Hope  rockfish  Indudes  Sebaslas  pofyspmia  (Northern  rockfish),  S  ak/tus  (Pacific  ocean  perch),  5.  a/eutianus  (Rougheye),  S.  zacentrus 
(Sharpchvi).  S.  boraaia  JShorttaker).  S  mmxa  (Aurora).  5.  meianostotna  (Blackgill).  5.  gcxxiei  (Chilipepper),  S.  cramen  (Darkbtotch),  5.  e/ongatus  (Greenstnped),  S. 
varwoaMs  (Hartequn).  &  mHaoni  (Pygaty).  5.  baboocU  (Red  banded).  &  /ordam  (Shortbeily).  S  Optoproa  (Splitnose).  S.  saxicola  (Sthpetail).  5.  miniatus  (Vermillion), 
and  5.  roodi  (Yatowmouttt) 

*  The  category  pelagic  shelf  rockfkh  inckjdea  Sebastas  melanops  (Black)  5  mysHnus.  (Bkie)  5.  cMalus  (Dusky)  S.  entomelas  (Wklow).  and  S.  flavidus  (Yellowtail) 
/  Jhe  category  demersal  shelf  roqkfish  irKkides  Sebastas  pauctspmis  (Bocaccio),  5.  nebulosus  (China).  S.  cauhnus  (Copper),  S.  maliger  (Quillback),  5  prohger 

(Redsfripe).  S.  ne/mmaculalua  (Rosettiom).  S  bnvispinia  (Silvergrey),  S.  nigrocinctus  (Vtaer).  S.  ruberrmis  (Yeltoweye),  S.  pmnngera  (Canary). 

•  The  category  "odwr  species"  m^ludes  Atka  mackerel,  sctilipins.  stiarks,  skates,  eulachon.  smelts,  capelin.  squid,  and  octopus.  The  TAC  is  equal  to  5  percent  of 
the  TACa  of  the  target  spedea. 


3p<^d  by  \ 


The  sum  of  the  TACs  propo^d  by  the 
Council  is  286,249  mt,  which  falls  within 
the  OY  range  specified  by  the  FMP.  The 
Council,  after  adopting  the  TACs.  then 
proposed  the  1990  apportionnients  of  the 
TACs  for  each  species  among  jDAP,  JVP, 
TALFF.  and  reserve.  New  information 
was  not  available  from  the  U.8. 
processing  industry  regarding  industry 
processing  capacity  and  the  extent  to 
which  that  capacity  will  be  used  for 
groundfish  species  in  1991.  No  TALFF  or 
JVP  specifications  were  established  in 


the  Gulf  of  Alaska  during  the  1990 
fishing  year,  the  Coimcil  proposed  no 
TALFF  or  JVP  specifications  for  the  1991 
fishing  year  at  this  time. 

The  Secretary  has  reviewed  the 
Coimcil's  recommendations  for  TAC 
specifications  and  apportionments  and 
hereby  proposes  these  specifications 
under  $  672.20(c)(1).  The  Secretary 
recognizes  that  public  comment  and 
new  information  may  be  forthcoming 
that  could  cause  the  Council  to  change 


its  recommendations  at  its  December 
1990  meeting. 

2.  Pmposed  Apportionment  of  Reserves 
to  DAP 

The  FMP  stipulates  that  20  percent  of 
each  TAC  for  pollock.  Pacific  cod, 
flounder  (flatfish  species),  and  the 
"other  species"  category  be  set  aside  in 
a  reserve  for  possible  reapportionment 
at  a  later  date  (§  672.20(a)(2)(i)  and  (d)). 
Although  surveys  of  DAP  processing 
intent  are  not  yet  available  under 
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§  672.20(d)(2),  the  Secretary  is  proposing 
to  reapportion  reserves  for  each  species 
category  to  DAP,  anticipating  that 
domestic  harvesters  and  processors  will 
need  all  the  DAP  amounts  so  speciHed. 
The  Secretary  has  reapportioned  all  the 
reserves  effective  on  January  1  for  the 
preceding  3  years,  including  1990. 
Specifications  of  DAP  shown  in  Table  1 
of  this  notice  reflect  apportioned 
reserves. 

3.  Assignments  of  the  Sablefish  TAC  to 
Authorized  Fishing  Gear  Users 

Under  §  672.24(b),  which  was 
temporarily  redesignated  as  §  672.24(c) 
through  November  10, 1990,  sablefish 
TACs  for  each  of  the  regulatory  areas 
and  districts  are  assigned  to  hook-and- 
line  and  trawl  gear.  In  the  Central  and 
Western  Regulatory  Areas,  80  percent  of 
the  TAC  is  assigned  to  hook-and-line 
gear  and  20  percent  is  assigned  to  trawl 
gear.  In  the  Eastern  Regulatory  Area,  95 
percent  of  the  TAC  is  assigned  to  hook- 
and-line  gear  and  5  percent  is  assigned 
to  trawl  gear.  Vessels  in  the  Eastern 
Regulatory  Area  using  gear  types  other 
than  hook-and-line  and  trawl  gear  must 
treat  any  catch  of  sablefish  as  a 
prohibited  species.  Table  2  shows  the 
proposed  assignments  of  sablefish  TACs 
to  each  gear  type. 


Table  2.— Proposed  Assignment  of 
Sablefish  TAC  to  Gear  Types 

[All  values  are  In  mt] 


Area/district 

TAC 

Hook- 
Share 

Trawl 
Share 

Western 

3.770 

11,700 

4.550 

5,980 
26.000 

3.020 
9.360 
4.320 

5,680 
22.380 

750 

Central 

2.340 

West  Yakutat 

Southeast 
Outside/East 
Yakutat 

230 
300 

Total 

3620 

4.  Quarterly  Apportionments  of  Pollock 
TAC 

Amendment  19  to  the  FMP,  if 
approved,  would  require  apportionment 
of  the  pollock  TAC  into  equal  calendar 
quarters  under  §  672.20(a)(2)(ii]  of  the 
proposed  rule  (55  FR  37907,  September 
14, 1990).  If  this  rule  is  approved  and 
implemented  by  the  Secretary  and  the 
TAC  remains  the  same  as  in  1990,  the 
proposed  quarterly  allowances  of  the 
pollock  TAC  will  be  those  listed  in 
Table  3. 


Table  3.— Quarterly  Auocation  of 
Pollock  TAC 

[All  values  are  in  mt] 


Quarter 


1 

2.  3.  4., 


Western  and 
central  regulatory 


11,250 

17.500  each 
quarter  including 
catches  in 
Shelikof  Strait. 


SheMkof 
Strait 


6.250 


According  to  the  proposed 
§  872.20(a)(2)(ii).  the  TAC  of  pollock  for 
the  Central  and  Western  regulatory 
areas  will  be  divided  equally  into  four 
calendar  quarters.  Within  any  fishing 
year,  any  imharvested  amount  of  a 
quarterly  allowance  will  be  added  in 
equal  proportions  to  the  quarterly 
allowances  of  the  remaining  quarters  of 
that  Bshing  year.  Within  any  fishing 
year,  harvests  in  excess  of  a  quarterly 
allowance  will  be  deducted  in  equal 
proportions  from  the  quarterly 
allowances  of  the  following  quarters  of 
that  fishing  year.  The  TAC  for  pollock  in 
the  Eastern  Regulatory  Area  of  3,400  mt 
will  not  be  allocated  quarterly. 

The  Regional  Director  will  separately 
close  the  pollock  directed  fishing  season 
in  the  Western/Central  Regulatory  Area 
or  the  Shelikof  Strait  District  during  the 
first  quarter  when  the  TAC  for  that  area 
or  district  is  reached.  He  will  close  the 
pollock  directed  fishing  season  in  the 
Western/Central  Regulatory  Area, 
including  the  Shelikof  Strait  District,  at 
12:00  noon,  Alaska  local  time  (A.l.t.),  on 
a  date  during  the  first  calendar  quarter 
when  the  pollock  harvest  reaches  17,500 
mt  in  the  Western/Central  Regulatory 
Area  and  the  Shelikof  Strait  District 
combined. 

He  will  reopen  the  directed  fishing 
season  for  pollock  in  the  Western/ 
Central  Regulatory  Area,  including  the 
Shelikof  Strait  District,  at  12:00  noon, 
A.l.t.,  during  the  second,  third,  and 
fotulh  calendar  quarters  on  April  1,  July 
1,  and  September  30,  respectively.  He 
then  will  close  the  pollock  directed 
fishing  season  during  each  quarter  when 
the  harvest  reaches  the  assigned 
quarterly  apportionment. 

Because  pollock  bycatches  will  be 
counted  against  TAC,  the  Regional 
Director  intends  to  manage  the  pollock 
harvest  during  the  fourth  quarter  such 
that  the  total  annual  catch,  including 
any  bycatch  amounts  taken  in  other 
directed  fisheries  during  the  year,  does 
not  exceed  the  TAC. 


5.  PSC  Limits  Relevant  to  Fully  Utilized 
Species 

Under  S  672.20(b)(1),  if  the  Secretary 
determines  after  consultation  with  the 
Council  that  the  TAC  for  aoy  species  or 
species  group  will  be  fully  utilized  in  the 
DAP  fishery,  he  may  specify  for  each 
calen^^r  year  the  PSC  limit  applicable 
to  the  JVP  and  TAUT  fisheries  for  that 
species  or  species  group.  Any  PSC  limit 
specified  shall  be  for  bycatch  only. 
Species  with  a  PSC  limit  shall  be  treated 
in  the  same  manner  as  prohibited 
species  under  S  672.20(e)  and  cannot  be 
retained.  Under  S  672.20(c)(6).  if  the 
Regional  Director  determines  that  a  PSC 
limit  applicable  to  a  directed  JVP  or 
TALFF  fishery  has  been  or  will  be 
reached,  the  Secretary  will  publish  a 
notice  of  closure  in  the  Federal  Register 
prohibiting  all  further  JVP  or  TALFF 
fishing  in  all  or  part  of  the  regulatory 
area  concerned.  The  Council  has 
proposed  that  DAP  equal  TAC  for  each 
species  category;  therefore,  no  amounts 
of  groimdfish  are  available  for  JVP  or 
TALFF. 

6.  Halibut  Prohibited  Species  Catch 
Limits 

Under  S  672.20(f)(2)(i).  the  Secretary, 
after  consultation  with  the  Council,  will 
publish  a  notice  in  the  Federal  Register 
specifying  proposed  Pacific  halibut  PSCs 
for  JVP  vessels  and  DAP  vessels.  The 
Council  has  proposed  the  following 
Pacific  halibut  PSC  mortality  limits:  JVP, 
0  mt;  DAP,  2,750  mt. 

The  proposed  rule  implementing 
Amendment  21  to  the  FMP  establishes 
separate  limits  for  hook-and-line  and 
pot  gear  (55  FR  38347;  September  18, 
1990).  The  Council  has  proposed  that 
DAP  Pacific  halibut  PSC  mortality  limits 
be  apportioned  as  follows:  trawl,  2,000 
mt;  hook-and-line,  700  mt;  and  pot  gear, 
50  mt.  Although  the  Secretary  has  not 
yet  made  a  decision  to  approve  that  part 
of  Amendment  21,  comments  are  invited 
on  these  proposed  apportionments. 

The  Coimcil  is  not  constrained  to  any 
particular  PSC  limit  for  the  Gulf  of 
Alaska  Management  Area  (GOA).  The 
International  Pacific  Halibut 
Commission  recommended  that  (1) 
halibut  bycatch  mortality  not  exceed 
6.000  mt  in  the  North  Pacific.  (2)  halibut 
bycatch  mortality  in  the  Bering  Sea  and 
Aleutian  Islands  Management  Area  be 
limited  to  4,000  mt,  and  (3)  halibut 
bycatch  mortality  in  the  GOA  be  limited 
to  2.000  mt. 

During  each  year  from  1986  through 
1989,  the  Council  has  recommended  a 
2,000  mt  bycatch  mortality  limit  for 
•Pacific  hahbut  in  the  GOA.  Only  fishing 
with  bottom  trawls  would  have  been 
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affected  if  this  Ihnit  had  beeQ  reached  in 
those  years.  ^ 

In  1990,  however,  the  Council 
recommended  an  addHional  bycatch 
mortality  limit  of  750  ml  for  fixed  gear. 
An  emergency  rule  published  on  August 
17, 1990  (55  FR  33715),  that  is' in  effect 
until  November  12, 1990.  exempted  pot 
gear  from  Ihe  fixed  gear  halibut  P8C 
mortality  limit  because  observer  data 
indicated  that  bycatdi  rates  in 
groundfish  pot  fisheries  werg  very  low. 
Accordingly,  all  750  ml  was  sllocated  to 
hook-and-line  gear. 

Under  S  672.20(f)(2),  the  Setretary  is 
proposing  the  Council's 
recommendations  for  Pacific 'halibut 
PSC  hmits  applicable  to  DAP  for  1991. 
He  will  base  final  determinations  on  the 
annual  halibut  PSC  limits  up6n  the 
following  information  requin  d  by  this 
section: 

(A)  Estimated  halibut  iiycatc  i  in  prior 
years 

In  the  preliminary  SAFE  Rirport,  total 
halibut  bycstch  mortalities  tlirough 
August  25, 1990,  attributed  to  each  gear 
category  were  as  follows:  trafvl,  1,493 
mt;  hook-and-line.  954  mt:  and  pot  gear, 
22  mt.  This  mortality  is  baseq  on 
bycatch  information  obtained  from 
observers  during  the  1990  fishing  year 
and  extrapolated  to  total  byoatches  of 
halibut  by  these  three  gear  citegories. 

Some  halibut  die  after  being  caught 
and  discarded  at  sea.  Rates  of  halibut 
mortality  for  the  various  DAP  fisheries 
are  assumed  to  be  50  percent  for  halibut 
caught  with  trawl  gear,  13  pe|-cent  for 
halibut  caught  with  hook-fund-line  gear, 
and  12  percent  for  halibut  caught  with 
pot  gear.  Information  on  the  (ondition  of 
halibut  will  be  obtained  from  the  NMFS 
Observer  Program  OfHce  and  will  be 
reviewed  by  the  Council's  Pl^n  Team  for 
consideration  by  the  Council  at  its 
December  1990  meeting.  Comments  are 
invited  from  the  public,  however,  on  the 
appropriateness  of  the  abov^  listed 
mortality  rates. 

(B)  Expected  changes  in  groi 
catch  and  (C)  expected  chan; 
grouncffish  biomass 

At  this  time,  no  informatioh  is 
available  on  expected  changfes  in 
groundfish  catch  or  biomass. 

(D)  Current  estimates  of  haliput  biomass 
and  stock  condition 

The  SAFE  Report  indicate!  that, 
although  the  condition  of  halibut  stocks 
is  good,  a  general  coast-widd  annual 


decline  of  aboiA  8  percent  in  hallibut 
biomass  is  apparent,  in  tbe  Gulf  of 
Alaska,  annual  biomass  decline  is  about 
15  percent  in  Area  2C  (Southeast 
Alaska).  In  Area  3A,  however,  no 
decline  inltiomass  is  apparent. 

(E)  Potential  Impacts  of  Expected 
j^ishing  for  Groundfish  on  Halibut 
Stocks  and  U.S.  Halibut  Fisheries:  (F) 
Methods  Available  for  and  Costs  of 
Reducing  Halibut  Bycatches  in 
Groundfish  Fisheries;  and  (G)  other 
Biological  and  Socioeconomic 
Information  That  Affects  the 
Consistency  of  Halibut  PSC  Limits  With 
the  Objectives  of  This  Part 

Information  for  (E),  (F),  and  (G)  is  not 
available  at  this  time,  although  relevant 
information  will  be  available  for  public 
comment  at  the  December  3-7, 1990, 
meeting  of  the  Council  in  Anchorage, 
Alaska.  The  public  also  is  invited  to 
provide  information  about  all  the  above 
types.  The  Secretary  will  make  all 
relevant  information  available  when  he 
makes  final  determinations  on  PSC 
limits. 

7.  Seasonal  Alhcetions  of  the  Halibut 
PSC  Limits 

Under  §  672.20(f)(2)  of  the  proposed 
rule  implementing  Amendment  21  to  the 
FMP,  the  Secretary,  after  consultation 
with  the  Council,  will  publish  a  notice  in 
the  Federal  Register  specifying  the  final 
halibut  PSC  limits  and  seasonal 
allocations  thereof,  as  well  as  target 
fishery  categories  for  the  next  year. 
Although  the  Secretary  has  not  yet  made 
a  decision  to  approve  that  part  of 
Amendment  21,  comments  are  invited 
on  these  proposed  allocatians.  The 
Council  recommended  that  tbe  PSC 
limits  be  seasonally  allocated  among 
trawl,  hook-and-line.  and  pot  gear  as 
listed  in  table  4. 

Table  4.— Proposed  seasonal  alloca- 
tion OF  HAUBUT  PSC  UMITS  BETWEEN 
GEAR  TYPES  AND  SEASONS. 

[All  values  are  in  mt] 


Gaar 

Quarter 

''T^     Amount 
aye 

Trawl _ 

Total 

1 
2 
8 

4 

20 
30 
30 
20 

^          400 
\        600 

r       600 

400 
2.W)0 

Hook-an(t4ne. ! 

1 
.2 
3 

4 

20 

ao 

30 
20 

t40 

210 
210 
140 

Table  A.-^Phoposed  seasonal  alloca- 
tion OF  HAUBUT  PSC  LIMITS  BETWEEN 

GEAR  TVPES  AND  SEASONS.— Continued 

[All  values  are  in  mO  | 


Gear 


Total. 


Post.. 


Total . 


Quarter 


1.2 
3.4 


Poiown- 

«98 


50 
50 


Amount 


700 
25 
25 
50 


Under  S  672.20(0(2)  of  the  proposed 
rule  implementing  Amendment  21  top 
the  FMP,  the  Secretary  will  make  final 
determinations  on  seasonal  allocations 
of  halibut  PSC  based  on  the  following 
types  of  information: 

(A)  Seasonal  distribution  of  halibut, 
(BJ  Seasonal  distribution  of  target 

groundfish  species  relative  to  halibut 

distribution, 

(C)  Expected  halibut  bycatch  needs  on  a 
seasonal  basis  relevant  to  changes  in  halibut 
biomass  and  expected  catches  of  target 
groundfish  species, 

(D)  Expected  variations  in  bycatch  rates 
throughout  the  fishing  year, 

(E)  Expected  changes  in  directed 
groundfish  fishing  seasons, 

(F)  Expected  start  of  fishing  effort,  and 

(G)  Economic  effects  of  establishing 
seasonal  halibut  allocations  on  segments  of 
the  target  groundfish  industry. 

At  this  time,  these  types  of 
information  are  not  available.  Again, 
relevant  information  will  be  available 
for  public  comment  at  the  December  3-7, 
1990,  Council  meeting  in  Anchorage, 
Alaska.  Comments  are  invited,  which 
the  Secretary  may  use  when  making  his 
final  determinations. 

Classiflcafien  I 

This  action  is  taken  under  §  611.92 
and  §  672.20  and  complies  with 
Executive -Order  122»1. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries.  Foreign  relations,  Heporling 
and  recordkeeping  requirements. 

50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  B,  1990. 
Samuel  W.  McKeen. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  90-26880  Filed  11-9-90:  5:06  pmj 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

November  9, 1990. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  title  of  the  information 
collection;  (3)  form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  who  will  be 
required  or  asked  to  report;  (6)  an 
estimate  of  the  number  of  responses;  (7) 
an  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies;  (9)  name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202)  447- 
2118. 

Reinstatement 

•  Farmers  Home  Administration 

7  CFR  1956-B,  Debt  Settlement— Farmer 

Programs  and  Housing  FmHA  1956- 

1 
On  occasion 
Individuals  or  households;  State  or  local 

governments;  farms;  businesses  or 

other  for-profit;  small  businesses  or 

organizations;  29,900  responses; 

14,825  hours;  not  applicable  under 

3504(h) 
lack  Holston  (202)  382-9736 


Emergency 

Forest  Service 

36  CFR  part  223 — Disposal  of  National 
Forest  Timber/Timber  Export  and 
Substitution  Restrictions 

Recordkeeping;  one  time  only 

Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  small 
businesses  or  organizations;  400 
responses;  965  hours;  not  applicable 
under  3504(h) 

Ron  Lewis  (202)  475-3755 

Donald  E.  Hulcher, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  90-27016  Filed  11-15-90;  8:45  am] 

BILLING  CODE  3110-01-M 


Anintal  and  Plant  Health  Inspection 
Service 

[Docket  No.  90-224] 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan; 
Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  We  are  giving  notice  of  a 
meeting  of  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan. 

PU^CE,  DATES,  AND  TIMES  OF  MEETING: 

The  meeting  will  be  held  at  the  United 
States  Department  of  Agriculture,  Room 
3854,  South  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  DC,  on  December  5, 1990, 
from  9  a.m.  to  4:30  p.m.  The  meeting  will 
reconvene  the  following  day,  December 
6,  from  9  a.m.  to  noon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Irvin  L.  Peterson,  Senior 
Coordinator,  National  Poultry 
Improvement  Plan.  VS.  APHIS.  USDA. 
Room  771.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)  438-7768. 
SUPPI.EMENTARY  INFORMATION:  We  are 

giving  notice  of  a  meeting  of  the  General 
Conference  Committee  of  the  National 
Poultry  Improvement  Plan  (Committee). 
The  Committee  makes  recommendations 
to  the  Department  concerning  the 
poultry  industry  and  the  poultry 
improvement  regulations  contained  in  9 
CFR  Parts  145  and  147. 

Topics  to  be  discussed  at  the  meeting 
include: 


1.  Status  of  Salmonella  enteritidis 

control  in  the  egg  industry. 

2.  Review  of  actions  developed  during 

the  Biennial  Conference. 

3.  Review  of  mycoplasma  programs  and 

availability  of  mycoplasma 
reagents. 

4.  Plans  for  the  National  Poultry 

Improvement  Plan  and  possible 
changes  in  the  program's  format. 

The  meeting  will  be  open  to  the 
public.  Those  interested  in  expressing 
their  views  concerning  the  above  topics 
or  other  aspects  of  the  National  Poultry 
Improvement  Plan  should  send  their 
written  comments,  prior  to  or  following 
the  meeting,  to  Dr.  Irvin  L.  Peterson  at 
the  address  listed  under  "FOR  further 
INFORMATION  CONTACT."  The  Committee 
will  also  accept  written  comments  at  the 
time  of  the  meeting.  Please  refer  to 
Docket  Number  90-224  when  submitting 
your  comments. 

Written  comments  received  by  Dr. 
Peterson  may  be  inspected  in  Room  771 
of  the  Federal  Building  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463). 

Done  in  Washington,  DC,  this  9th  day  of 
November. 
A.  Strating, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  90-28979  Filed  11-15-90:  8:45  am| 

BILUNO  CODE  3410-34-M 


Cooperative  State  Research  Service 
Committee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6. 
1972.  (Pub.  L.  92-463,  86  Stat.  770-776). 
the  Cooperative  State  Research  Service 
announces  the  following  meeting: 

Name:  Committee  of  Nine. 

Date  and  Time:  December  6. 1990.  8:30 
a.m.-5:00  p.m.;  December  7, 1990, 8:30  a.m.- 
12:00  Noon. 

Place:  Hacienda  del  Sol,  5601  N.  Hacienda 
del  Sol  Road,  Tucson.  Arizona  85718. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  "To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
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problems  thai  concern  agricuhiiri  in  two  or 
more  Stales,  and  to  make  recomriiendations 
for  allocation  of  regional  research  Funds 
appropriated  by  Congress  under  Ibe  Hatch 
Act  for  research  at  the  Sidle  Agricultural 
Experiment  Stations.  i 

Contact  Person  for  Agenda  ana  More 
Information:  Dr.  |ohn  A.  Naegele.  E^ieculive 
Secretary.  U.S.  Department  of  A^cuhure, 
Cooperative  Slate  Reseaich  Service.  Room 
32&  Aerospace  Building.  Washington.  DC 
2D25O-22O0,  Telephone:  202-401-4587. 

Done  al  Washtngtoa  OC  this  2tul  day  of 
November.  1990. 

John  Paliick  |anla>.  ! 

AdmiaisUalor  Cooperative  State Besearch 

Service. 

|FR  Doc.  90-27052  Filed  11-15-903  8:45  am) 

BUJJNG  cooe  MIO-Za-HT 


Fooo  Sflfety  snci  Mspecflon  'Service 
(BeclMtNaMM»4N] 

SLO  Policy  Memoranda;  Senii-Annual 
Usfing  I 

AOBHCV:  Food  Safety  and  Insfection 
Service.  USDA. 
;  Notice. 


SUMMaav:  This  document  liati 
makes  available  to  the  public 


and 


memoranda  issued  by  the  Standards 
and  Labeling  Division  (SLD).  Regulatory 
Programs,  Food  Safety  and  inspection 
Service  (FSIS),  which  contain  significant 
new  applications  or  interpretations  of 
the  Federal  Meat  Inspection  Act,  the 
Poultry  Products  Inspection  Act.  the 
regulations  promulgated  thereunder,  or 
departmental  policy  concerning  labeling. 
FOR  FURTHER  IMPOHaiAIIOH  CONTACT: 
Ashland  L  Clemons,  Director, 
Standards  and  Labeling  Division, 
Regulatoiy  Pfogiams,  Food  Safety  and 
Inspection  Service,  U^  Department  of 
Agriculture,  Washington.  DC  20250. 
(202)  447-6042. 

SUPPLEMENTARY  INFORMATION:  FSIS 
conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9 
CFR  317.4,  317.5,  381.132  and  381.134)  to 
be  used  on  federally  inspected  meat  and 
poultry  products.  Pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
eoi  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.), 
and  the  regulations  promulgated 
thereunder,  meat  and  poultry  products 
which  do  not  bear  approved  labels  may 
not  be  distributed  in  commerce. 

FSIS's  prior  label  approval  program  is 
conducted  by  label  review  experts 


within  SLD.  A  variety  of  hctors,  auch  as 
continuing  technological  innovations  in 
food  processing  and  expanded  public 
concern  regarding  the  presence  of 
various  substances  in  foods,  has 
generated  a  series  of  increasingly 
complex  issues  which  SLD  must  resolve 
as  part  of  the  prior  label  approval 
process.  In  interpreting  the  Acts  or 
regulations  to  resolve  these  issues,  SLD 
may  modify  its  policies  on  labeling  or 
develop  new  ones. 

Significant  or  novel  interpretations  or 
determinations  made  by  SLD  are  issued 
in  writing  in  memorandum  form.  This 
document  lists  four  SLD  policy 
memoranda  which  were  issued  during 
the  period  of  April  1, 19§0,  through 
October  1. 1990. 

Persons  interested  in  obtaining  copies 
of  the  following  SLD  policy  memoranda, 
or  in  being  included  on  a  list  for 
automatic  distribution  of  future  SLD 
policy  memoranda,  may  write  to: 
Printing  and  Distribution  Section, 
Paperwork  Management  Branch, 
Administrative  Services  Division,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  2025a 


MonvMo. 


Title  inddM 


f1O18vwnC0 


041A.. 

090A... 
0966.. 

120._ 


I  itming  cH  Bflxettss  Mam  Preducts.  August  2, 
19M. 


PralectM  CDvsnngt.  SBplernbar  26.  1990.. 


Labeling  and  Use  of  B«ef  Ch«ek  M«at  and  Beef 
Head  Meat  and  Potfc  Ctieek  Meat  and  Pork 
Head  Meat  August  i,  1990. 

Sausage  Type  Products  witti  FnNls  and  Vegeta- 
bles. August  1.  1990., 


Under  iMltat  circumstances  are  the  product 
names  for  ham  products  acceptable  wittxxjl 
qualification  and  wtien  must  tt\e  product 
names  t>e  qualified? 

Under  what  circurnstances  can  vnmediate  cofv 
tainers  be  corstdered  protective  coverings? 

Wliat  guide<if>es  should  be  followed  lor  ttie  label- 
ing and  use  of  beef  cheek  meat  and/or  beef 
tiead  meat,  and  poric  cheek  meat  and/or  pork 
heed  meat? 

What  are  the  standards  and  labeling  require- 
ments for  sausage  type  products  that  contain 
unexpected  ingredients,  such  as  fruits,  vegeta- 
bles, wild  nee,  or  nuts? 


(Supersedes    Pdioy     Memo     041);     9    CFR 
317.2(b)(13). 


(Supersedes  Policy  Memo  090);  9  CFR  318.17. 

(Supersedes  Pokey  Memo  098A);  9  CFR  319.15. 
319.81.  319.100,  319.300,  319.301.  and 
319.303. 


Pokey  Memos  Oto  and  Oil. 


r 


The  SLD  policy  qjecified  ini  these 
memoranda  will  be  uniformlv  applied  to 
all  relevant  labeling  appHcartipns  unless 
modified  by  a  future  memoraada  or 
more  formal  Agency  actions.  Applicants 
retain  all  rights  of  appeal  regarding 
decisions  based  upon  these  memoranda. 

yOone^ Washington.  DC.  on:  K  ovember  13, 
it  99a 

I  Ashland  L  Clemons. 

^pirectoT,  Standards  and  Labelin^ivisiort, 
Regulatory  Programs.  Food  Safet] '  and 
Inspection  Service. 
|FR  Doc.  90-27030  Filed  11-15-90^  8:45  ami 
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Forest  Service 

EstaMshment  of  Guatay  Mountain 
Purctiase  Unit,  San  Diego  County,  CA 

agency:  Forest  Service,  USDA. 

ACTMNC  Notice  of  establishment  of 
Guatay  Mountain  Purchase  Unit. 

summary:  The  Secretary  of  Agriculture 
has  established  the  Guatay  Mountain 
Purchase  Unit  in  San  Diego  County. 
California. 

EFFECTCME  OA1C:  Efttablisbment  of  the 
Guatay  Mountain  Purchase  Unit  was 
effective  October  11, 1990. 
FOR  FURTHER  INFORMATION  CnTTRCT: 
Gordon  H.  Small,  Director,  Lands, 
USDA,  Forest  Service,  P.O.  box  96090, 


Washington.  DC  20090-6090.  (202)  45»- 
8248  or  Ralph  Bauman.  Director,  Lands 
and  Real  Estate  Management,  930 
Sansome  Street,  San  Francisco, 
Cahfomia  94111.  (415)  705-2744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  under  section  17,  Public 
Law  94-588  (90  Stat.  2949],  the  Secretary 
of  Agriculture  has  established  the  522- 
acre  Guatay  Mountain  Purchase  Unit  in 
San  Diego  County,  California.  The 
Guatay  Mountain  Purchase  Unit  is 
adjacent  to  the  Cleveland  National 
Forest. 

A  copy  of  the  Secretary's 
estabhshment  document  which  includes 
the  legal  description  of  the  lands  within 
the  Guatay  Mountain  Purchase  Unit 
appears  at  the  end  of  Ibis  notice. 
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November  2. 1990. 
F.  Dale  Itobarta—. 

Chief.  Forest  Service: 

Guatay  Mounlaio  Purchase  Unit  San 
Diego  CouBty,  California 

Pursuant  to  the  Secretary  of 
Agricultui«'s  aatiwrity  nnder  sectiim  17, 
Public  Law  94-588  (90  St^.  2949)  a 
521.99-«cre  porohase  unit  is  being 
established  as  described  in  Exhibit  A 
attached  kereto. 

These  521.99  acres,  more  or  less,  are 
adjacent  to  theClev«land  National 
Forest  boondary  created  under  (he 
Organic  Administratian  Actof  June-f, 
1897. 

In  addition  to  die  watershed 
suitability  of  die  lands  described  in 
Exhibit  A,  the  area  is  vital  for  the 
production  and  preservation  o€  the 
Tecate  cypress,  a  State  of  Cahfomia 
listed  rare  species. 

Dated:  October  11, 1990. 
Gayton  Teuttei; 

Secretary. 

Exhibit  A — Legal  Descriptien  of 
Proposed  Purchase  Unit  Guatay 
Mountain,  Cleveland  National  Fosest 

Being  a  portion  of  land  adjacent  to  the 
administrative  boundary  of  the 
Cleveland  National  Forest,  widiin  San 
Diego  County,  located  within  the 
Cuyamaca  Rancho.  in  Township  15 
South,  Range  4  East,  San  Bernardino 
Meridian,  more  particulariy  described  as 
foilows: 

Beginning  at  the  iotersection  of  the  EasteHy 
Right-of-Way  limit  of  State  Midway  79  and 
the  most  Southerly  boundary  line  of  the 
Cuyamaca  Raocho  (which  is  coincidental 
with  the  North  section  line  of  section  36, 
T.15S..  R.4E..  S.fiM):  thence.  Northeasterly 
along  the  Easterly  Right-of-Way  limit  of  State 
Highway  79  to  the  functioa  of  State  Highway 

79  and  Old  Highway  80  (now  known  as 
Forest  Road  16806):  thence,  along  the 
Southerly  Right-of-Way  limit  of  Old  Highway 

80  to  a  point  on  the  intersection  of  the 
SoMtherfy  Right-of-Way  «rf  OW  Highway  80 
and  the  Easterly  boundary  of  the  Cuyamaca 
Rancho  (which  is  coincidental  with  the 
Westerly  section  line  of  Section  21,  T.ISS., 
R.4E.,  S.aM.);  thence,  S  36°  05'  10"  W.  4104.47 
feet  along  the  Easterly  boundary  of  said 
rancho  to  Comer  Nomber  9  of  the  said 
rancha  thence,  N  67°  OT  S3"  W.  3926.21  feet 
along  the  Southerly  boundary  of  said  rancho 
to  the  point  of  begioniog;  land  is  also 
described  in  Deeds  9(M)13385. 87-4)52553  and 
83-062111  in  the  Book  of  OfQciaJ  Records. 
San  Diego  Coonty.  California. 

Contains  5Z1.99  acres,  more  or  less. 
[PR  Doc  00-26793  Filed  11-15-90: 8:45  am] 
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Soil  ConservaMoR  SenHoe 
Uck  Creek  Watershed,  Virginia 

AGENCY:  Soil  Conservation  Senrice, 
USDA. 

ACTION:  Notice  of  no  signiricant  in^pacL 
SUMMARY:  Purstant  to  section  lfQ2(2Hc) 
of  the  Nationai  Environmental  PoUcy 
Act  of  1969;  the  Coaacil  on 
Eaviraamental  Quality  Guidelines  (40 
CFR  part  ISOtH:  and  the  Soil 
Conservation  Service  Guidelines  (7  CFK 
part  650);  the  Sofl  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  Lick 
Creek  Watershed,  Russell,  Wise,  and 
Dickinson  Counties.  'Vli;gicia. 
FOR  FURTHER  JNFOAMATION  CONTACT: 
Geoiige  C  Norria.  State  Conservationist. 
Soil  Conservatjoa  Service.  400  North 
Eighth  Street,  RichnMod,  Vii^ginia  23240- 
9999,  telephone  804/771-2455. 
SUPRlfiNGNTARV  WMRMATIOM:  The 
environmeatal  asse^^stnent  of  this 
federattyy  assisted  action  aidicates  that 
the  project  wiil  etrt  catise  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  residt  of  teie 
findaigB.  George  C  Nonis,  State 
Conservatiooist  has  determined  that  tiie 
preparation  and  review  of  an 
environntental  impact  statement  are  not 
needed  for  this  project 

The  project  ooncems  a  plan  for  flood 
prevention  and  critical  area  treatment 
The  planned  works  of  improvement 
include  two  small  dams,  approximately 
4.000  £eet  of  channei  clearing,  and 
sna^ng  and  stream  t>ank  stabilization. 

Hie  Notice  of  a  Piodoig  of  No 
Significant  Impact  (PONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  PONSI  are  available  to  fill 
single  copy  requests  at  tiie  above 
address.  Basic  data  developed  ihiring 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
William  H.  Farmer,  ]r.,  4485  Bland  Road, 
suite  2(».  Raleigh,  North  Carolina  27808, 
telephone  m9/790-289B. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  tftis 
publication  in  the  Federal  Register. 

Dated:  November  7, 1990. 
George  C.  Norris, 
State  Conservationist 

Intraooofion 

Lick  Creek  Watershed  is  proposed  for 
fedenal  assistance  under  Public  Law  83-^66, 
the  Watershed  Protection  md  Fk>od 
Prevention  Act.  Ad  environmental 
assessment  was  developed  along  with  the 


watershed  plaB.  11us.j 
conducted  in  consultation  with  local,  state, 
and  federal  agencies,  as  well  as  interested 
organizations  and  individuals.  Data 
developed  during  the  assessment  is  available 
for  pubhc  review  at  the  following  location: 
United  States  Department  of  Agriculture,  Soil 
Conservation  Service,  400  North  Eighth 
Street,  Rrchmond,  Virginia  23240-999B. 

RecommeB^ad  Adiaa 

Hie  KoattoHKaAeA  ^Am\  comfsts  of  two 
floodwater  retarding  stnwSvfes. 
approximately  4jew  ioA  of  clearing  and 
snagging,  ani  approximately  one-half  acre  «f 
streBm  inak  statiihzatioB.  The  flood 
prevention  structures  will  be  conMnicted  of 
rotter  compacted  concrete,  and  will  store 
rainfall  ranoff  fnom  a  lOO-yaar.  24-iMar  storm. 

Effects  of  Recommended  Action 

The  proposed  action  will  reduce 
floodwater  damages  in  the  Dante.  Virginia, 
community.  Quality  of  life  in  the  area  will  be 
enhanced  along  with  a  tignificanl  reduction 
of  threat  of  loss  of  hfe. 

During  the  scopiirg  yrocess  there  were  veiy 
few  environmental  effects  that  appear  to  be 
of  concern.  One  cuinjwii  was  the  amoonl  of 
sediment  that  will  enter  the  streams  dnring 
construction.  This  issue  was  resolved  by 
informing  the  Virignia  Department  of  Game 
and  Inland  Pisheries  that  etosion  and 
sednnent  control  measures  wfll  be  practiced 
prior  to,  during,  and  after  construction  of  the 
dams.  Concrete  mixing  will  oocmt  a  safe 
distance  from  the  stream  so  as  to  avoid  apifls 
into  the  water  body.  Specifrcations  forsoi* 
measures  urill  be  part  of  the  oontnactor's 
package.  An  faerhaceoos  pl«nt  mixture 
selected  to  provide  habitat  vake  to  wildlife 
will  be  established  in  area*  affected  by 
constructioB.  inadditioa.  acatteicd  planiings 
of  wildlife  shnibs  will  \x  established  to 
TefHsKx  the  hmiled  loss  of  habitat 

The  direct  effect  of  constructing  a 
floodwater  retarding  structure  on  both 
Sawmill  Hollow  and  Straight  Holbw  wiU  be 
the  loss  ol  3,166  feet  of  fnee  flowing  stream  of 
limited  habitat  diversity,  in  addition.  10  acres 
of  poor  quality  uplasd  wiidkfe  habitat  %vill  be 
converteid  to  pennaaent  water  dams,  and 
access  roads. 

Impoundments  on  Sawmill  Hollow  and 
Straight  Hollow  are  expected  to  improve 
downstream  water  quairty  by  settling  out 
sediments  and  the  attached  poHutants  canied 
in  the  inflow.  Organic  material  and  other 
nutrients  will  also  settle  »Mt  or  he  utilized  by 
riparian  vegetation  and  the  plant  life  and 
organisms  in  the  water  profile. 

The  State  Historic  Preservation  OfQce  his 
been  contacted  to  venfy  if  any  known 
historical  or  archaeotagtcal  resottwes  exist  at 
the  project  sites.  In  addiiioo.  Ceaeva 
Mullens,  president  of  the  local  historical 
society,  in  consultation  with  local  references 
has  t)een  contacted.  No  historical  or 
archaeological  sites  are  known  to  exist  in  the 
project  area. 

Alternatives 

Alternatives  to  the  recommended  action 
are: 

1.  No  action. 

2.  Construction  of  one  stractune  only 


47904 


Fedfnl  Register  /  Vol.  55,  No.  222  /  Friday,  November  16,  1990  /  Notices 


CoasulUtkNi— Public  Partidpatioii 

Input  and  involvement  of  (ie  public  have 
been  solicited  throughout  th<  planning  of  the 
project. 

On  September  14, 1988,  a  public  meeting 
was  held  at  the  Dante  Hrehoiise  to  discuss 
public  solutions  to  flood  problems  and  the 
role  and  process  of  the  Public  Law  83-566 
program.  The  NC/VA  Watershed  Planning 
staff  presented  results  of  hydrologic. 
hydraulic,  economic,  and  engineering  studies. 
The  meeting  participation  indicated  a  strong 
support  for  potential  solutions  and  identified 
additional  problems  with  tha  lack  of 
adequate  sewage  treatment  and  the  need  for 
a  water  supply. 

In  addition,  an  interagency  scoping  meeting 
was  held  on  February  28. 1990.  with  federal, 
state,  and  local  agencies  to  surface  any 
environmental  concerns  regarding  the 
project.  Those  agencies  invited  are  listed 
below. 

US  Army  Corps  of  Engineers 

US  Fish  and  Wildlife  Service 

US  Environmental  Protection|  Agency 

US  Forest  Service 

Virginia  State  Water  ControijBoard 

Virginia  Department  of  Gam^  and  Inland 

Fisheries  ' 
Virginia  Department  of  Transportation  ' 
Virginia  State  Historic  Presegvation  Office 
Clinch  Valley  Soil  and  Watei  Conservation 

District ' 
Russell  County  Board  of  Supervisors  ' 
Intergovernmental  Review  O^ice 
Council  on  the  Environment 

On  August  8, 1990.  a  public  meeting  was 
held  at  the  Dante  Elementary  School  to 
answer  questions  about  the  recommended 
project.  The  meeting  was  we|  attended  and 
generated  frank  discussions.  A  video 
illustrating  how  the  project  w|ould  appear 
upon  completion  was  shotvn  to  all  attenders. 

Condusioo  | 

The  environmental  assessnent 
summarized  for  Lick  Creek  Watershed 
indicates  that  this  federal  action  will  have  no 
significant  adverse  local,  regional,  or  national 
impacts  on  the  environment,  and  further 
documented  action  under  NEpA  guidelines  is 
not  needed. 

Dated:  November  7. 1990. 
George  C  Norris, 
Stale  Conservationist 
IFR  Doc.  90-27069  Filed  ll-li-90: 8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  ] 

Announcement  of  a  Reqiiest  for 
BHatertf  Consultations  virtth  the 
People's  Republic  of  I 


November  9, 1990. 


Danoiaoesn 


■  Denotes  agencies  attending  Mm  February  28, 
1990,  (coping  meeting.  I 


agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
action:  Notice. 

POfI  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 
SUPPLEMENTARY  INFORMATION: 

Autliority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  October  31, 1990,  under  the  terms 
of  Article  3  of  the  Ajrangement 
Regarding  International  Trade  in 
Textiles,  done  at  Geneva  on  December 
20, 1973,  as  further  extended  on  July  31, 
1986,  the  Govenunent  of  the  United 
States  requested  consultations  with  the 
Government  of  the  People's  Republic  of 
Bangladesh  concerning  cotton  shop 
towels  in  Category  369-S  (only  HTS 
number  6307.10.2005),  produced  or 
manufactured  in  Bangladesh. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the  People's 
Republic  of  Bangladesh,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
shop  towels  in  Category  369-S, 
produced  or  manufactiu^d  in 
Bangladesh  and  exported  during  the 
twelve-month  period  which  began  on 
October  31, 1990  and  extends  through 
October  30, 1991,  at  a  level  of  not  less 
than  688,801  kilograms. 

A  summary  market  statement 
concerning  Category  369-S  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  369-S,  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 
Category  369-S  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo,  Chairman, 
Conunittee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  Attn: 
Public  Comments. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC. 


Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  369-S.  Should  such  a  solution 
be  reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
Bangladesh,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the  correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989). 
Auggie  0.  Tantillo,  ' 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Import  Situation  and  Conclusion 

U.S.  imports  and  the  cotton  shop 
towels,  Category  369-S,  from 
Bangladesh  reached  22,153,750  imits  in 
the  year  ending  July  1990, 16  times  the 
1,380,000  units  imported  a  year  earlier. 
During  the  first  seven  months  of  1990, 
Bangladesh  shi-pped  18,242,500  units.  35 
times  their  January-July  1989  level  and 
four  times  their  total  calendar  year  1989 
level.  Bangladesh  is  the  largest  supplier 
of  cotton  shop  towels  accounting  for  19 
percent  of  total  Category  369-S  imports 
during  January-July  1990.  In  calendar 
year  1989,  Bangladesh  was  the  ninth 
largest  supplier  accounting  for  3  percent 
of  total  Category  369-S  imports. 

The  sharp  and  substantial  increase  of 
Category  369-S  imports  from 
Bangladesh  is  disrupting  the  U.S.  market 
for  cotton  shop  towels. 

Import  Penetration  and  Maiket  Share 

U.S.  production  of  cotton  shop  towels 
dropped  to  148,000,000  units  in  calendar 
year  1989, 10  percent  below  the  calendar 
year  1988  level.  U.S.  production 
containued  to  decline  in  1990,  dropping  6 
percent  in  the  first  six  months  of  1990 
compared  to  the  same  period  of  1989.  In 
contrast,  U.S.  imports  of  Category  369-S 
from  all  sources  increased  19  percent  in 
calendar  year  1989.  Imports  continue  to 
increase  in  1990,  up  11  percent  in  the 
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first  seven  months  of  ISBO  over  ike 
fanuai^-July  1989  level 

The  U.S.  producers'  share  of  the 
cotton  shop  towel  market  dropped  7 
percentage  points,  faUit^  from  61 
percent  in  1988  to  54  percent  in  1989. 
The  drop  in  Ae  US.  producers'  market 
share  continued  in  1990.  falling  to  49 
percent  during  the  first  half  of  1990,  the 
lowest  level  on  necord.  The  ratio  of 
imports  to  domestic  production 
increased  froni  OS  percent  in  1988  to  86 
percent  in  1989  and  readied  a  record 
level  of  104  percent  during  jaouary-june 

i9ga 

Dety-Paid  Value  and  U.S.  Producers' 
ftioe 

Category  369-S  imports  from 
Bangladesh  entered  under  HTSUSA 
number  6307.10.2005.  cotton  shc^- 
towels.  These  shop  towels  entered  the 
U.S.  at  duty  paid  landed  value  below  the 
U.S.  producers'  price  for  comparable 
shop  towel, 

I  ¥R  Doc.  90-28977  Piled  ll-lS-O);  6.45  ain| 
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COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BUND  AMD  OTHER 
SEVERELY  HANDICAPPED 

Procureeaent  Utt,  Proposed  AddWone 
and  Deletion 

agency:  Committee  for  Purchase  from 

the  Blind  and  Otfier  Severely 

Handicapped. 

ACTION:  Proposed  additions  to  and 

deletion  from  procurement  list. 

SUMMARY.  The  Committee  has  received 
proposals  to  add  to  and  delete  from  the 
Procurement  List  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  die  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  IIECEIV£D  ON  OR 
before:  December  17, 1990. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  MUkman  (703)  557-1145. 
SUPPLEMENTAirr  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(aK2)  and  41  CFR  51-2.6.  Its  purpoae  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Conunittee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 


procure  the  cotamodities  and  services 
listed  bdtaw  {ram  woricalMps  for  the 
blhid  or  other  eevereiy  handicapped. 
It  is  proposed  to  add  the  foUowing 
commodities  and  eervices  to  4he 
Procurement  List: 

Pin,  Ground  Safety 

1730-00-917-lOSl 

Mask,  Surgical 

6515-00-982-7493 

(Remaining  Govemment  Requiimwift) 

Wrapper,  Steritiulion 

6S3»-ei-03B-«39B 

Deck,  Covering 

7220-00-205-0389 

Tootbrush 

8530-01-293-1387 

6530-01-293-1388 

Services 

Commusuy  WareixMifing 

Nellis  Air  Farce  Base.  Nevada 

)anitoria1/Custodlal 

Federal  Building 

1st  &  Oak  Streets 

Port  Aflgeles.  Catiiomia 

Reiooping  of  Link  Tube  Canters 

Savanna  Anny  Depot  Activiiy 

Savanna,  Ulinois 

Ddetion 

It  is  proposed  to  delete  the  foUowrng 
commtidrty  from  the  Prooirement  List: 

Creeper,  Mecbanic's 

4910-00-106-7834 

Beverly  L  Milkman. 

Executive  Director. 

|FR  Doc  90-27077  Fiied  tl-lS-90;  «.^  an] 
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Procurement  List;  AddWonv 

aoency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  lisL 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  December  17, 1990. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square,  suite 
1107, 1755  Jefferson  Davis  High«vay. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman,  (703)  557-1145. 
SUPPtrMCMTAT  MfORHATRMt  (te 
August  31. 1990.  the  Comniittee  for 
Purchase  from  the  Blind  and  Other 
Severely  Hancficapped  published  notice 
(55  FR  35706)  of  proposed  addition  to  the 
Procurement  List 

After  consideration  of  the  material 
p<«sented  to  it  coBoenuiig  the  capability 


of  a  qualified  ymkskap  to  prodaoe 
tiiese  oonaoditietatafairanrkel 
price,  the  impact  of  the  addbfion  «« the 
convnt  orneel  recent  contractor,  (he 
Committee  has  determined  that  the 
commodities  listed  below  are  aeilable 
for  procurement  by  the  Federal 
Government  under  41  U.SXl  46-48c  and 
41  CFR  52-2A 

I  certify  that  the  lollowiqg  action  will 
jiot  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  peporfing.  recordkeeping  or 
oflter  comphanoe  leqaireaients. 

b.  The  action  will  not  bav«a  serioos 
economic  impact  on  any  contractors  ibr 
the  commodities  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  tollowiqg 
commodities  are  hereby  added  le  the 
Procurement  List: 

Portfoiio 

7510-00-579-8554 

7510-00-616-0787 

This  action  decs  not  affect  oontracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  oorAracts. 
Beveriy  L.  MiHcman. 
Executive  Director 
(FR  Doc.  90-27078  Filed  11-15-9B:  8:45  ««J 
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DEPARTMEMTOFf)Er>ENSE 

Office  of  the  Secretary 

Defense  Policy  Board  Advisory 
Committee;  Meeting 

ACTMN:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  The  Defense  Poiicy  Board 
Advisory  CommiUee  will  meet  in  closed 
sessioa  on  26-27  November  1990  from 
0830  until  1700  both  days  in  the 
Pentagon,  Washingttm.  DC. 

The  misaofl  of  the  Defense  Paiicy 
Board  is  to  provide  the  Secretary  d 
Defense,  Deputy  Secretary  of  Defease 
and  the Lbkdier  Secretary  ^Defense  Eor 
Policy  with  independent  iafanned 
advice  and  cptnion  canoerBtng  na)or 
matters  of  defense  policy.  At  this 
meeting  the  Board  will  hofai  classified 
discissions  on  national  eeoority  matters. 

In  accordanoe  widi  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  Na  92-463.  as  amended  (S 
U.aC.  app.  IL  iimz]\.  it  has  been 
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determined  that  this  Defense  Policy 
Board  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public  , 

Dated:  Novemtwr  13. 199a 
L.M.  Bynum.  I 

Alternate  OSD  Federal  Regis'ef  Liaison 
Officer.  Department  of  Defense^ 
|FR  Doc  90-27013  Filed  11-15-^  8:45  am) 
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Depertment  of  the  Air  Fori  le 

Intent  To  Prepere  Environmentel 
mipect  Statement  for  Dispoeal/Reuse 
of  Mather  AFB.CA 

The  United  States  Air  Force  will 
prepare  an  Environmental  Iilipact 
Statement  (EIS)  to  assess  the  potential 
environmental  impacts  of  disposal  and 
reuse  of  the  property  that  is  now  Mather 
Air  Force  Base  (AFB)  near  Sacramento, 
California.  On  May  14. 1990  the  Air 
Force  signed  a  Record  of  Decision 
(ROD)  for  closure  of  Mather  AFB. 

The  disposal/reuse  EIS  w|ll  address 
disposal  of  the  property  to  plibiic  or 
private  entities  and  the  potential 
impacts  of  reuse  alternative!.  All 
available  property  will  be  disposed  of  in 
accordance  with  provisions  of  the  Base 
Closure  and  Reali^ment  A(}t,  Public 
Law  100-528.  and  applicable  federal 
property  disposal  regulations. 

The  Air  Force  is  planning  to  conduct  a 
scoping  and  screening  meeting  on 
December  5. 1990  at  6:30  p.m.  in  the 
Sacramento  Board  of  Education  meeting 
room  located  at  9738  Lincoln  Village 
Drive.  Rancho  Cordova,  CA.  The 
purpose  of  the  meeting  is  to  determine 
the  environmental  issues  an^  concerns 
to  be  analyzed,  to  solicit  coi^ents  on 
the  proposed  action  and  to  solicit 
proposed  reuse/alternatives  that  should 
be  addressed  in  the  EIS.  In  soliciting 
disposal/reuse  inputs,  the  Air  Force 
intends  to  consider  all  reasonable 
alternatives  to  the  proposed  action 
offered  by  any  Federal.  Statf.  and  local 
government  agency  and  any 'Federally- 
sponsored  or  private  entity  Qr  individual 
with  an  interest  in  acquiring<available 
property  at  Mather  AFB.  Th^se 
alternatives  will  be  analyzed  in  the  EIS. 
The  resulting  environmental  impacts 
will  be  considered  in  making  disposal 
decisions  to  be  documented  In  the  Air 
Force's  Final  Disposal  Plan  for  Mather 
AFB. 

To  ensure  the  Air  Force  w)ll  have 
sufficient  time  to  consider  public  inputs 
on  issues  to  be  included  in  the  disposal/ 
reuse  EIS  and  disposal  altertatives  to  be 
included  in  the  Final  Disposal  Plan, 
comments  and  reuse  proposals  should 


be  forwarded  to  the  address  listed 
below  by  December  21, 1990.  However, 
the  Air  Force  will  accept  comments  at 
the  address  below  at  any  time  during 
the  environmental  impact  analysis 
process. 

For  further  information  concerning  the 
study  of  Mather  AFB  disposal/reuse  and 
EIS  activities,  contact:  Lt  Col  Tom 
Bartol.  AFRCE-BMS/DEV,  Norton  AFB, 
CA  92409-6448.  (714)  382-4891. 
Patsy  |.  Cooner. 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  90-26867  Filed  11-15-90;  8:45  am] 
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Departnnent  of  tt>e  Navy 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Proposed 
Construction  and  Operation  of  an 
Optical  Interferometer,  Monterey 
County,  CA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508),  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  proposed 
construction  and  operation  of  an  optical 
interferometer  in  Monterey  County, 
California. 

The  optical  interferometer  is  a  type  of 
astronomical  telescope  which  would 
provide  high  accuracy  measurement  of 
exact  star  positions.  This  instrument 
would  provide  important  new 
information  on  the  diameters  and 
position  of  stars.  Data  obtained  would 
be  used  in  military  and  civilian 
navigation,  the  space  program,  and 
many  fields  of  astronomical  science. 

The  optical  interferometer  requires 
very  stable  atmospheric  conditions  in 
order  to  operate  efficiently.  Based  on 
atmospheric  test  data,  three  alternative 
sites  have  been  identified  for  evaluation 
in  the  EIS: 

1.  Adjacent  to  the  existing  U.S.  Air 
Force  satellite  tracking  station  on 
Anderson  Peak.  Los  Padres  National 
Forest.  Monterey  County,  California. 

2.  Adjacent  to  an  existing  private 
observatory  on  Chew's  Ridge,  Los 
Padres  National  Forest.  Monterey 
County.  California. 

3.  Adjacent  to  the  existing  Naval 
Observatory  near  Flagstaff,  Coconino 
County,  Arizona. 

The  facility  would  consist  of  three 
small  buildings  totalling  1.020  square 
feet  (each  about  340  square  feet)  to 
house  optical  mirrors;  an  underground 
optical  facility  of  about  4,025  square  feet 


for  mirrors,  measurement  equipment  and 
electronic  equipment:  and  an  operations 
support  building  of  about  4,760  square 
feet  for  computer  equipment,  offices, 
optical  shop/lab,  mechanical  equipment, 
storage  spaces,  and  sleeping  and  dining 
space  for  transient  personnel.  Total 
constructed  area  would  be  about  10,600 
square  feet  of  building  and  parking  area: 
a  fence  encompassing  three  to  five  acres 
would  provide  physical  security.  Access 
to  the  site  would  be  provided  by  existing 
roadways.  The  facility  would  generate 
minimal  traffic  as  facility  staff  would 
consist  of  no  more  than  six  scientists. 

The  U.S.  Forest  Service  has  agreed  to 
act  as  a  cooperating  agency  pursuant  to 
40  CFR  1501.6.  Should  a  site  on  land 
administered  be  the  Forest  Service  by 
selected  for  construction  of  the  proposed 
facility,  the  Forest  Service  would  issue  a 
special  use  permit  for  construction, 
operation  and  maintenance  of  the 
proposed  facility. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  this  action.  The  Navy  will 
hold  a  public  scoping  meeting  on 
December  11, 1990,  beginning  at  6:30  pm, 
in  the  Big  Sur  Lodge  Conference  Center, 
Julia  Pfeiffer  Burns  State  Park, 
Monterey,  California.  This  meeting  will 
be  advertised  in  Monterey  County  area 
newspapers. 

A  formal  presentation  will  precede 
request  for  public  comment.  Navy 
representatives  will  be  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concern  to  the 
public.  It  is  important  that  federal,  state, 
and  local  agencies  and  interested 
individuals  take  this  opportunity  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  EIS.  In  the  interest  of 
available  time,  each  speaker  will  be 
asked  to  limit  their  oral  comments  to  5 
minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address. 

While  a  scoping  meeting  will  not  be 
held  in  the  Flagstaff  area,  the  public  is 
encouraged  to  provide  written  comment 
on  this  proposed  action.  Written 
statements  and  or  questions  regarding 
the  scoping  process  should  be  mailed  no 
later  than  January  15, 1990  to  Ms. 
Patricia  Duff  (telephone  (415)  244-3715). 
Western  Division.  Naval  Facilities 
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Engineering  Command,  P.O.  Box  727, 
San  Bruno,  California  94066. 

Dated:  November  13. 1990. 
Wayne  Baucino, 

I.T./AGC.  USNR..  Department  of  the  Navy. 
A  llernate  Federal  Register  Liaison  Officer 
|FR  Doc.  90-27194  Filed  11-15-90;  8:45  am| 
BILUNG  COOE  M10-AE-M 


CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
thai  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Energy  Task 
Force  will  meet  December  10, 1990  from 
9  a.m.  to  5  p.m.,  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  This  session  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
assess  the  Navy's  potential  role  in 
s'.rategic  defense  architecture,  and 
related  intelligence.  The  entire  agenda 
for  the  meeting  will  consist  of 
discussions  of  key  issues  regarding 
strategic  defense  systems  in  support  of 
U.S.  national  security.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executivr 
Order  to  be  kept  secret  in  the  interest  of 
national  defense,  and,  are  in  fact, 
properly  classified  pursuant  to  such 
Executive  Order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  matter,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  CNO 
Executive  Pane!,  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  November  2. 1990. 
Wayne  T.  Baucino, 

Lieutenant.  JACC.  USNR.  Alternate  Federal 

Register  Liaison  Officer. 

[FR  Doc.  90-27050  Filed  11-15-90;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160],  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Norway  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Agreement  for 
Cooperation  between  the  Government  of 


the  United  States  of  America  and  the 
Government  of  Japan  concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfers:  RTD/JA(N0)-4, 
for  the  transfer  from  Norway  to  Japan  of 
7  irradiated  test  fuel  rods  for  post 
irradiation  examination  and  re- 
irradiation.  The  fuel  rods  contain  1,730 
grams  of  uranium,  enriched  to 
approximately  2.54  percent  in  the 
isotope  uranium-235,  and  29  grams  of 
plutonium. 

RTD/JA(N0)-5,  for  the  transfer  from 
Norway  to  Japan  of  6  irradiated  test  fuel 
rods  for  post  irradiation  examination. 
The  fuel  rods  contain  2,170  grams  of 
uranium,  enriched  to  approximately  1.43 
percent  in  the  isotope  uranium-235,  and 
17  grams  of  plutonium. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  November  13, 
1990. 

Richard  H.  Williamson. 
Associate  Deputy  Assistant  Secretary  for 
International  Affairs. 
[FR  Doc.  90-27056  Filed  11-15-90;  8:45  am) 
BILUNQ  COOE  64S0-01-M 


Proposed  Subsequent  Arrangement, 
Peaceful  Uses  of  Atomic  Energy 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  concerning  Civil  uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/SD(EU)-59, 
for  the  retransfer  of  5,460  fuel  spheres, 
containing  32.626  kilograms  of  uranium, 
enriched  to  16.75  percent  in  the  isotope 
uranium-235,  from  the  Federal  Republic 
cf  Germany  to  Switzerland,  for  research 


at  the  PROTEUS  critical  experimental 
facility. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  Novemlier  13, 
1990. 

Richard  H.  Williamson. 
Associate  Deputy  Assistant  Secretary  for 
International  Affairs. 
|FR  Doc.  90-27507  Filed  11-15-90;  8:45  amj 
BILUNO  COOE  MS0-01-M 


Response  Actions  at  a  FUSRAP  Site  in 
Maywood,  NJ:  Intent  To  Prepare  a 
Remedial  investigation/FeasU>ility 
Study>Environntental  Impact 
Statement 

AOENCY:  Department  of  Energy. 

action:  Notice  of  intent  to  prepare  a 

Remedial  Investigation/Feasibility 
Study-Environmental  Impact  Statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Energy  (DOE),  as  part 
of  its  Formerly  Utilized  Sites  Remedial 
Action  Program  (FUSRAP),  intends  to 
conduct  a  comprehensive  environmental 
review  and  analysis  of  the  Maywood 
site  to  determine  the  nature,  extent,  and 
environmental  impacts  of  existing 
contamination  at  the  site  and  to 
evaluate  alternative  response  actions. 
The  Maywood  site  is  comprised  of  the 
Maywood  Interim  Storage  Site  (MISS) 
and  various  vicinity  properties — 
including  the  adjacent  Stepan  Company 
property  and  numerous  residential, 
commercial,  and  governmental  (Federal, 
State,  and  municipal)  properties  in 
Maywood,  Rochelle  Park,  and  Lodi,  New 
Jersey.  The  environmental  review  and 
analysis  will  integrate  the  requirements 
of  both  the  National  Environmental 
Policy  Act  (NEPA)  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA) — hereafter 
referred  to  as  CERCLA.  The 
environmental  impact  statement  (EIS) 
requirements  under  NEPA  will  be 
incorporated  into  the  remedial 
investigation/feasibility  study  (RI/FS) 
requirements  of  CERCLA.  The  resulting 
report  will  be  the  RI/FS-EIS.  DOE  also 
announces  its  intent  to  conduct  a  public 
scoping  meeting. 
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;  Comments  or  suggestions 
on  the  scope  of  the  RI/FS-ElS  and 
requests  to  speek  at  the  scof  ing  meeting 
discussed  below  in  the  Scoping  section 
should  be  aikkeseed  to:  Mr.  Lester  K. 
Price,  Director,  Technical  Services 
Division.  U.S.  Department  of  Energy, 
Oak  Ridge  Operations  OfHce,  Post 
Office  Box  E.  Oak  Ridge.  Teimessee 
37831.  (615-57ft-0948). 
PMrrMBt  mfOWATION.  For  fcirtfaer 
information  on  DOE's  EIS  process, 
please  contact:  Ms.  Carol  Borgstrom. 
Director.  Office  of  NEPA  Oversight.  EH- 
25,  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202-586-4600). 
For  further  information  on  DOE's  RI/ 
FS  process,  please  contact:  Ms.  Kitty 
Taimi.  Director,  OfTice  of  Environmental 
Compliance,  EH-22,  U.S.  Detartment  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585^  (20Z-586- 
9024) 

0ATC8:  Written  comments  oi 
suggestions  postmarked  on  Or  before 
December  17, 1990  will  be  considered  in 
the  course  of  implementing  tbe 
integrated  CERCLA/NEPA  {vocess  and 
its  documentation.  Comments  or 
suggestions  postmarked  after  that  date 
will  be  considered  to  the  maximum 
extent  practicable.  A  scoping  meeting 
will  be  held  at  the  Nellie  K.  Parker 
School  281  Maple  Hill  Driven 
Hackensack.  New  |ersey  07001.  on 
December  6, 199a  at  7iJ0  p.m.  local  time. 
Requests  to  speak  at  this  meeting  should 
be  forwarded  to  Mr.  Price  at  the  above 
address  by  December  3. 199Qi  Requests 
to  speak  may  also  be  made  <|aring 
registratim  for  the  meeting. 


rnoN: 


Background. 

The  FUSELAP  was  established  in  1974 
by  the  Atomic  Energy  Commission 
(AEC).  a  predecessor  agency  of  the 
DOE.  The  primary  obfective  of  FUSRAP 
is  to  identify  and  decontaminate  sites 
where  radioactive  contamination 
ranains  from  the  early  years  of  the 
nation's  atomic  energy  progmrn  or  from 
commercial  operations  causing 
conditions  that  Congress  has  mandated 
DOE  to  remediate.  Tlie  goals  of 
decontaminatioa  under  FUSRAP  are  to 

(1)  control  radioactive  containination  at 
thie  sites,  in  compliance  with  applicable 
or  relevant  and  appropriate 
requirements  for  the  protecttmi  of 
human  health  and  the  envirqnment.  and 

(2)  to  the  extent  possible,  certify  tbe 
sites  for  use  withont  radioiogical 
restrictions  following  decontamination. 

The  Maywood  site  is  in  a  ki^y 
developed  area  that  is  nortlKnorthwest 
of  do%vntown  Manhattan  (Nfw  York 


City)  and  northeast  of  Newark.  New 
Jersey.  The  site  is  located  within  the 
borough  of  Maywood.  the  borough  of 
Lodi,  and  the  township  of  Rochelle  Park. 
New  )ersey.  The  Maywood  site  includes 
the  MISS:  the  Stepan  Company  property 
(former  Maywood  Chemical  Works),  a 
vicinity  property;  and  numerous  other 
vicinity  properties  (residentiaL 
commercial.  Federal.  State,  and 
municipal).  (A  vicinity  property  is  an 
area,  not  owned  or  contxolled  by  DOE. 
that  is  radioactively  contaminated 
above  DOE  guidelines  for  residual 
radioactive  material  as  a  result  of 
previous  processing  of  radioactive 
materials.)  The  MISS  and  Stepan 
Company  property  are  adjacent  to  each 
other  on  the  site  of  tbe  former  Maywood 
Chemical  Works  property.  The  MISS 
contains  an  interim  storage  pile.  The 
Stepan  Company  property  contains 
three  sites  on  which  radioactive 
processing  wastes,  left  from  past 
Maywood  Chemical  Works  operations, 
were  buried  by  the  Stepan  Company. 
The  other  vicinity  properties  are  roughly 
to  the  south  and  west  of  the  MISS  in 
Maywood,  Lodi,  and  Rochelle  Park. 

The  Maywood  site  became 
radioactively  contaminated  as  a  result 
of  thorium  processing  at  the  former 
Maywood  Chemical  Works.  In  addition, 
some  properties  in  the  borough  of  Lodi 
became  contaminated  as  a  result  of 
materials  being  removed  from  the 
Maywood  site  for  fill  or  stream  deposits 
being  carried  by  Lodi  Brook,  which 
originates  at  the  Maywood  Chemical 
Works.  Radioactive  contaminants 
identified  for  the  Maywood  site  are 
those  associated  with  the  thorium-232 
and  uranium-238  radioactive  decay 
chains. 

The  Maywood  Chemical  Works  was 
established  in  1895.  In  1918.  the 
company  began  processing  monazite 
sand  to  extract  thorium  for  use  in 
manufacturing  gas  mantles  for  various 
lighting  devices  and  to  extract  rare  earth 
metals.  The  company  continued 
extraction  operations  until  1956  and 
processing  operations  with  stockpiles 
until  1959.  Process  wastes  from 
manufacturing  operations  were  pumped 
to  areas  surrounded  by  earthen  dikes  on 
property  west  of  the  plant. 
Subsequently,  some  of  these 
contaminated  wastes  migrated  onto 
adjacent  properties.  In  1932.  New  Jersey 
Route  17  was  built  through  the 
Maywood  Chemical  Works  property 
over  the  earthen  dikes,  separating  the 
property  into  two  areas.  Tunnels  were 
constructed  under  Route  17,  apparently 
to  allow  continued  access  between  the 
two  areas. 

In  1954.  the  AEC  (now  the  Nuclear 
Regulatory  Commission)  issued  a 


license  to  the  Maywood  Chemical 
Works  to  possess,  process,  manufacture, 
and  distribute  radioactive  materials, 
specifically  thorium.  The  Stepan 
Company  (at  that  time  the  Stepan 
Chemical  Company)  purchased  the 
Maywood  faciUty  in  1959  but  has  never 
been  involved  in  the  manufacture  or 
processing  of  any  radioactive  materials 
at  this  facility.  In  1961,  the  AEC  issued 
the  Stepan  Company  a  license  for 
storage  of  radioactive  materials  because 
of  the  contaminated  wastes  buried  on- 
site.  Beginning  in  1963,  the  Stepan 
Company  began  to  stabilize  or  excavate 
and  rebury  radioactive  materials  on-site. 
A  number  of  radiological  surveys  of  the 
property  and  its  vicinity  have  been 
conducted  to  identify  the  locations  of 
radioactive  contamination  resulting 
from  past  manufacturing  and  processing 
activities.  Limited  chemical  sampling 
has  also  been  performed. 

In  December  1982.  the  Environmental 
Protection  Agency  (EPA)  proposed  to 
include  the  Maywood  site  (i.e.,  the 
former  Maywood  Chemical  Works  site) 
on  its  National  Priorities  List  under 
CERCLA;  this  listing  occurred  on 
September  8, 1983.  under  the 
designation,  ''Maywood  Chemical 
Company  Site." 

Subsequently,  DOE  was  authorized  to 
undertake  a  decontamination  research 
and  development  project  at  the 
Maywood  site  under  the  FUSRAP  by  the 
Energy  and  Water  Development 
Appropriations  Act  of  1964.  Public  Law 
No.  98-50.  In  September  1985.  a  4.7-ha 
(11.7-acre)  p>ortion  of  the  Stepan 
Company  property  was  transferred  to 
DOE  for  use  as  a  storage  facility  for 
contaminated  materials  in  order  to 
expedite  the  cleanup  of  properties 
associated  with  Maywood  Chemical 
Works  contamination.  This  piece  of 
property  was  designated  as  the 
Maywood  Interim  Storage  Site  or  the 
MISS. 

In  1984,  DOE  began  a  program  to 
identify,  survey,  and  designate  vicinity 
properties  for  cleanup,  and  then 
characterize  and  conduct 
decontamination  actions  on  the 
designated  properties.  To  date,  82 
vicinity  properties  have  been  designated 
for  cleanup.  Of  the  82  designated 
properties,  25  have  been  fully  and  1 
partially  decontaminated  47  have  been 
characterized,  and  9  have  been 
designated  but  not  yet  characterized. 
Designation  for  deanup  is  currently 
being  considered  for  10  additional 
properties. 

Soil  excavated  during 
decontamination  of  the  26  fully  or 
partially  decontaminated  vicinity 
properties  is  currently  stored  on  the 
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MISS  pending  a  decision  on  its  final 
disposition.  The  interim  storage  pile  at 
the  MISS  contains  about  27,000  m* 
(35,000  yd  "]  of  contaminated  materials. 
Removal  actions  at  designated  but  not 
yet  decontaminated  properties  would 
result  in  the  excavation  and  storage  of 
additional  contaminated  materials  at  the 
MISS.  Decontamination  efforts  have 
been  suspended  pending  resolution  of 
issues  with  the  borough  of  Maywood. . 

The  Maywood  site — i.e.,  the  MISS, 
Stepan  Company  property,  and  other 
vicinity  properties — may  also  be 
contaminated  with  nonradioactive 
contaminants.  The  EPA  is  conducting  a 
separate  RI/FS  to  determine  the  nature 
and  extent  of  nonradioactive 
contaminants  at  the  Stepan  Company 
property  and  adjacent  properties  and  to 
evaluate  alternative  response  actions. 
At  the  MISS,  limited  chemical 
characterization  has  detected  low  levels 
of  volatile  organic  compounds  and  one 
semivolatile  organic  compound  in 
groundwater.  Several  metals  at  levels 
above  background  and  various  organic 
compounds  at  low  levels  were  detected 
in  the  soil;  however,  no  characteristic 
hazardous  waste,  as  defined  in  40  CFR 
part  261  (subpart  C],  has  been  identified. 
The  EPA  has  performed  additional 
chemical  characterization  at  the  Stepan 
Company  site  and  adjacent  properties. 
Volatile  and  semivolatile  contaminants 
were  detected  at  low  levels,  but  no 
characteristic  hazardous  waste  has  been 
identified. 

The  responsibility  for  cleanup  of 
contamination  identified  at  the 
Maywood  site  will  be  divided  between 
DOE  and  the  EPA,  based  upon  DOE's 
assigned  responsibility  under  the  1984 
congressional  authorization  and  a 
negotiated  Federal  Facilities  Agreement 
(FFA)  between  DOE  and  EPA  Region  II. 
The  FFA  was  executed  by  both  parties 
on  September  19, 1990  and  is  currently 
available  for  public  review  and 
comment.  The  public  comment  period 
expires  on  November  19, 1990.  The  final 
agreement  shall  become  effective  after 
resolution  of  significant  public 
comments,  if  any.  Under  the  FFA,  DOE 
will  assume  responsibility  for: 

•  All  contamination,  both  radioactive 
and  chemical,  whether  commingled  or 
not,  at  the  MISS, 

•  All  radioactive  contamination 
occurring  on  any  vicinity  property  that 
is  above  DOE  action  levels  and  is 
related  to  thorium  processing  at  the 
former  Maywood  Chemical  Works,  and 

•  Any  chemical  or  nonradioactive 
contamination  on  vicinity  properties 
that 


— Is  mixed  or  commingled  with 
radioactive  contamination  above  DOE 
action  levels,  or 
—Originated  at  the  MISS,  or 
— Was  associated  with  specific  thorium 
manufacturing  or  processing  activities 
at  the  former  Maywood  Chemical 
Works  that  resulted  in  the  radioactive 
contamination. 
The  FFA  does  not  assign 
responsibility  to  DOE  for  managing 
areas,  other  than  the  MISS,  that  are  only 
chemically  contaminated  with  no 
connection  to  processing  or  radioactive 
materials  at  the  former  Maywood 
Chemical  Works. 

Environmental  Review  Process 

The  DOE  intends  to  conduct  a 
comprehensive  environmental  review 
and  analysis  to  meet  the  requirements  of 
CERCLA  and  NEPA  for  implementing 
response  actions  at  Maywood  and  three 
other  New  Jersey  sites  for  which  DOE 
has  responsibility  for  remediation  under 
FUSRAP.  The  three  other  sites— located 
at  Wayne,  Middlesex,  and  New 
Brunswick — have  similar  contaminants 
and  environmental  issues.  The  Wayne 
site  is  located  21  km  (13  mi)  west  of  the 
Maywood  site  in  Passaic  County,  and 
the  Middlesex  and  New  Brunswick  sites 
are  located  50  km  (31  mi)  southwest  of 
the  Maywood  site  in  Middlesex  County. 
The  Maywood  site  involves  about 
260,000  m'  (340,000  yd^)  of 
contaminated  materials  whereas  the 
Wayne  site  involves  83,000  m'  (109,000 
yd*)  and  the  Middlesex  site  68,000  m' 
(88.000  yd*).  The  New  Brunswick  site  is 
a  recently  assigned  FUSRAP  site  and,  as 
such,  specific  information  (i.e.,  site 
description,  estimated  waste  volume, 
and  waste  characteristics)  has  not  yet 
been  incorporated  into  planning 
documents  for  the  new  Brunswick  site. 
Because  the  four  sites  are  not  located 
near  each  other,  DOE  is  planning  to 
conduct  separate  response  actions 
under  CERCLA  at  each  site. 

The  CERCLA  environmental  review 
and  analysis  process  has  two  major 
phases,  a  remedial  investigation  and  a 
feasibility  study,  which  are  also  the 
tides  or  partial  titles  of  the  reports 
resulting  from  these  phases.  It  is  DOE 
policy  to  integrate  the  requirements  of 
the  CERCLA  and  NEPA  processes  for 
remedial  actions  at  sites  for  which  it  has 
responsibility.  Under  the  integrated 
policy,  the  CERCLA  process  is 
supplemented,  as  appropriate,  to  meet 
the  procedural  and  documentational 
requirements  of  NEPA. 

The  integrated  CERCLA/NEPA 
process  begins  with  a  scoping  and 
planning  phase  that  culminates  in  a 
series  of  planning  documents,  including 


the  RI/FS  work  plan.  In  the  work  plan, 
the  problems  at  a  site  are  scoped  by 
analyzing  existing  data,  identifying  the 
contaminants  of  concern,  projecting 
potential  exposure  routes,  identifying 
any  additional  specific  information  that 
is  available,  and  specifying  tasks 
required  throughout  the  entire 
remediation  process  to  fully  remediate 
the  site  problem. 

From  the  work  plan,  a  field  sampling 
plan  is  written  to  obtain  the  required 
data.  Companion  documents  include  the 
health  and  safety  plan,  the  quality 
assurance  project  plan,  and  the 
community  relations  plan.  The  health 
and  safety  plan  specifies  the  procedures 
needed  to  protect  workers  and  the 
general  public.  The  quality  assurance 
project  plan  specifies  the  procedures, 
detection  levels,  and  data  quality  checks 
to  be  used  in  laboratory  analyses.  The 
community  relations  plan  outlines 
procedures  to  ensure  that  the  public  is 
kept  informed  and  given  an  opportunity 
to  o^er  input. 

The  RI  phase  of  the  remediation 
decision-making  process  includes 
activities  associated  with  site 
investigations,  sample  analyses,  and 
data  evaluation,  which  are  performed  to 
characterize  the  site  and  determine  the 
nature  and  extent  of  contamination.  In 
addition,  applicable  or  relevant  and 
appropriate  requirements  must  be 
identified  to  determine  what  standards, 
criteria,  regulations,  or  other  constraints 
should  be  applied  to  the  proposed 
action;  and  bench-scale  or  pilot  studies 
may  be  performed  to  test  potentially 
applicable  technologies,  llie  RI  phase 
also  includes  a  baseline  risk 
assessment,  i.e.,  a  quantitive  assessment 
of  the  primary  health  and  environmental 
threats  under  various  scenarios, 
including  a  no-action  scenario. 

The  FS  phase  is  based  upon  the  RI 
results  and  includes  screening  of 
remedial  technologies,  identification  and 
screening  of  response  alternatives, 
development  of  general  performance 
criteria  for  each  alternative,  and 
detailed  evaluation  and  comparison  of 
plausible  alternatives  (consistent  with 
both  CERCLA  and  NEPA).  Alternatives 
to  be  considered  include  (1)  no  action; 
(2)  treatment  and  disposal  of  wastes 
either  on-site  or  off-site  (off-site  disposal 
would  be  considered  generically,  not 
specifically);  and  (3)  containment  or 
instititional  control  alternatives  that 
control  the  threats  posed  by  the 
hazardous  substances  and/or  prevent 
exposure. 

Examples  of  specific  alternatives  for 
the  Maywood  site  that  could  be  retained 
through  screening  include,  but  are  not 
limited  to:  (1)  no  action.  (2) 
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decontamtnation  of  the  site,  ard  (3)  in- 
site  stabilitation  of  the  wastes  at  the 
site,  rrhe  no-action  alternative  will  be 
developed,  as  required  under  NEPA  and 
CERCLA.  to  provide  a  baseline  for 
assessing  the  impacts  of  the  alternatives 
being  considered. 

The  RI  and  FS  phases  can  be  carried 
out  concurrently.  The  data  collected 
during  the  RI  phase  influence  the 
development  of  the  remedial 
alternatives  in  the  FS  phase,  which  in 
turn  affects  c.ie  data  needs  and  scope  of 
treatability  studies  and  can  rqsalt  in 
additional  field  investigations! 

The  RI/FS  process  will  be  | 
supplemented  as  necessary  to  satisfy 
NEPA  and  Council  on  Environmental 
Quality  regulations  (40  CFR  pf  rts  1500- 
1508).  The  OOE  has  determinad  that  an 
EIS  is  the  appropriate  NEPA  document 
for  the  Nfaywood  site.  It  is  DOE  policy 
to  prepare  an  EIS  implementation  plant 
to  record  the  results  of  the  NEpA 
scoping  process  and  to  presenlt  the 
approach  for  preparation  of  a*  EIS.  An 
EIS  implementation  plan  will  be 
prepared  following  the  scoping  meeting 
and  will  be  appended  to  the  Work  plan 
for  Maywood.  I 

The  DOE  intends  to  use  the  JRI/FS-EIS 
for  the  Maywood  site  as  a  leap 
document  for  CERCLA/NEPAI 
compliance  for  the  four  New  Jersey 
FUSRAP  sites.  The  Maywood  W/FS-EIS 
will  address  common  issues  and 
cumulative  impacts  associated  with 
response  actions  at  all  of  the  sites.  The 
CERCLA-NEPA  documents  fof  the  other 
sites  wilt  present  site-specific  impacts 
and  summarize,  reference,  and  update 
the  information  presented  in  the  lead 
Maywood  document  as  appropriate. 

In  addition  to  the  RI/FS  for  the  Stepan 
Company  property,  EPA  Region  11  is 
currently  conducting  an  RI  at  ihe  Lodi 
municipal  well  field  in  Lodi,  ^few  Jersey. 
The  RI/FS-EIS  for  the  Maywood  site 
will  include  an  assessment  of  Ihe 
potential  impacts  of  remedial  Activities 
proposed  for  the  Lodi  well  fieH  the 
Stepan  property.  Any  cumulative 
impacts  identified  will  be  factored  into 
development  of  the  final  remedy  for  the 
Maywood  site.  ] 

Nothing  in  this  NOI  or  in  otier 
documents  to  be  prepared  is  iatended  to 
represent  a  statement  on  the  legal 
applicability  of  NEPA  to  remedial 
actions  under  CERCLA. 

Preliminary  List  of  Potential  lasues 

Potential  issues  related  to  response 
actions  at  the  Maywood  site  include 
potential  environmental  impacts  as  well 
as  factors  that  may  result  fror^  or  be 
influenced  by  implementation  of  one  or 
more  of  the  remedial  alternatives.  The 
preliminary  list  that  follows  isi  based  on 


issues  that  have  been  raised  relAive  to 
other  DOE  proposals  of  this  nature. 
Interested  parties  are  invited  to 
participate  in  the  scoping  process 
discussed  below  and  to  help  refine  this 
list  to  arrive  at  the  significant  issues  to 
be  analyzed  in  depth  in  the  integrated 
CERCLA/NEPA  process  and  to 
eliminate  from  detailed  study  the  issues 
that  are  not  significant. 

The  potential  major  issues  that  may 
require  analysis  in  the  integrated 
CERCLA/NEPA  process  are  as  follows: 

1.  Potential  radiological  impacts  in  terms  of 
t>oth  radiation  doses  and  resulting  health 
risks: 

•-On  people,  including  workers  and  the 
public,  i.e..  individuals  and  the  total 
population,  chiktren  and  adults,  present  and 
future  generations: 

•-Along  transportalton  routes  and  near 
other  sites  relevant  to  the  proposed 
alternatives: 

•-Associated  with  routine  operations  and 
accidents 

•-Associated  with  various  pathways  to 
humans,  including  surface  waters, 
groundwaters,  gases,  dusts,  particulates,  and 
biota: 

•-Due  to  natural  forces  such  as  erosion  and 
flooding:  and 

•-Associated  with  human  intrusion  into  the 
contaminated  materials. 

•-2.  Potential  chemical  impacts  in  terms  of 
does  and  resulting  health  risks: 

•-On  people,  including  workers  and  the 
public:  i.e..  individuals  and  the  total 
population,  children  and  adults,  present  and 
future  generations; 

•-Along  transportation  routes  and  near 
other  sites  relevant  to  the  proposed 
alternatives; 

•-Associated  with  routine  operations  and 
accidents; 

•-Associated  with  various  pathways  to 
humans,  including  air,  soil,  surface  waters, 
groundwaters,  and  biota: 

•-Due  to  natural  forces  such  as  erosion  and 
flooding:  and 

•-Associaled  with  human  intrusion  into  the 
contaminated  materials. 

•-3.  Potential  engineering  and  technical 
issues: 

•-The  most  reasonable  engineering  options 
for  each  type  of  waste/residue: 

•-Probable  duration  of  isolation: 

•-Rates  and  magnitude  of  loss  of 
containment: 

•-Related  to  site-specifk:  geohydrology  and 
ecology; 

•-Related  to  site-specific  wind  dispersion 
patterns;  and 

•-Site  characterization  and  research  and 
development  work  necessary  before  the 
decision  or  before  actual  implemeiitation  of 
an  alternative. 

•-4.  Potential  issues  relative  to  mitigative 
measures  and  monitoring: 

•-Health-physics  procedures  for  workers: 
and 

•-Control  measures  for  erosion,  gases,  and 
dusts. 

5.  Potential  institutional  issues: 


•  Proiect-specinc  criteria  for 
decontamination,  effluents,  enviranmental 
concentrations,  and  release  of  a  site  for  use 
without  radiological  restrictions: 

•  Future  institutional  controls  (monitoring 
and  maintenance);  and 

•  Institutional  issues  that  need  to  be 
resolved  before  an  alternative  can  tie 
implemented. 

6.  Potential  socioeconomic  issues: 

•  Effects  OB  land  uses,  values,  and 
marketability:  and 

•  Effects  on  local  transportation  systems. 

7.  Cumulative  impacts  associated  with 
issue  categories  1-6  above  for  the  remedial 
actions  proposed  to  be  taken  or  reasonably 
foreseeable  at  the  Maywood.  Wayne. 
Middlesex,  and  New  Brunswick  sites  and  at 
the  Lodi  well  field. 

8.  Issues  related  to  the  CERCI^  criteria  for 
selection  of  a  remedial  action: 

•  Overall  protection  of  human  health  artd 
the  environment; 

•  Compliance  with  applicable  or  relevant 
and  appropriate  requirements; 

•  Long-term  effectiveness  and  permanence; 

•  Reduction  of  waste  toxicity,  mobility, 
and  volume  through  treatment: 

•  Short-term  effectiveness; 

•  implementability: 

•  Cost 

•  State  acceptance;  and 

•  Community  acceptance. 

Scoping 

The  results  of  the  integrated 
CERCLA/NEPA  assessment  process  for 
the  Maywood  site  will  be  presented  in 
the  Rl/FS-EIS.  The  draft  work  plan  and 
companion  documents,  fact  sheets, 
technical  reports,  and  other  information 
related  to  DOE  activities  at  the 
Maywood  site  have  been  placed  in  the 
Maywood  Borough  Library  at  the 
address  noted  below.  When  information 
repositories  are  established  for  the  other 
New  Jersey  sites.  Maywood  documents 
related  to  those  sites  will  also  be  placed 
there. 

The  scoping  process  will  involve  all 
interested  agencies  (Federal,  State,  and 
local),  groups,  and  members  of  the 
public.  Comments  are  invited  on  the 
alternatives  and  the  issues  t  be 
considered  in  the  integrated  CERCLA/ 
NEPA  process,  as  discussed  in  this  NOI 
and  in  the  draff  RI/FS-EIS  work  plan.  A 
public  scoping  meeting  is  scheduled 
starting  at  7  pjn..  to  be  held  on 
December  6, 1990  in  Nellie  K.  Paricer 
School,  261  Maple  Hill  Drive, 
Hackensack,  New  Jersey  07601.  This  will 
be  an  informal  meeting  but  a  complete 
record  will  be  taken  and  copies  of  the 
transcript  will  be  made  available  as 
detailed  below. 

The  meeting  will  be  presided  over  by 
an  independent  facihtator.  who  will 
explain  DOE  procedures  for  conducting 
the  meeting.  The  meeting  will  not  be 
conducted  as  an  ev'dentiary  hearing. 
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and.  those  whoi  choose  tamake 
statements  will  not  be  subject! toiaron 
examination  by  other  spealtem> 
However,  to  facilitate  the  exchange  of 
information  andrtaclarify  issues,  the 
DOE  and  its  representatives  may 
respond  by  answering  questions  and 
making  short  clarifying  statements,  as 
necessary  orappropriate.  To'ensuretttat 
everyone  who  wishes  to  speak  has  a 
chance  ttr  do  so.  S  minutes' will  be 
allotted  for  each  speaker  emd  speakers 
are  encouraged  to  submit  a  written 
summary,  of  comments.  Depending  on 
the  number  of  persons  requesting  tb  be 
heard.  DOE  may  allow  longer  times  fbc 
representatives  of  organizations; 
persons  wishing  to.  speak  on  behalf  of. 
an  organization,  should' identify,  the 
organization  in  their  request. 

Persons  who  have  not  submitted,a( 
request  to  speak  in  advance  may 
register  to  speak  at  the  scoping  meetiiig: 
they  will  be  called  on  to  present  their 
comments  iftime  permits.  Written 
comments  or  suggestions  will  also  be 
accepted  at  the  meeting  or  should'be 
senttoMr.  Lester  K.  Price  at  the  addhess 
given  above  in  the  Addresses  section, 
postmarked  no  later  than  30  days  after 
the  publication  of' this  notice.  Comments 
or  suggestions  postmariced  after  that 
date  will  be  considered  to  the  maximum 
extent  practicable.  Oral  and  written 
scoping  comments  will  be  given  equal 
weight. 

Copiesiorthe  acoping.meeting 
transcript,,  CERCLA/NEPA  documents, 
andmajor  references  used  in  preparing 
theb  documents  will  b&  available  during 
normal  business  hours  at  the  Maywood 
Borough  Library,  469  Maywood  Avenue, 
Maywood.  NJi  07607., andat  other 
Ibcationaaa.  appropriate.  Certain. 
materials.have  already,  been  placed  at 
the  library,  e.g.,  the  DOE/Stepan 
cooperative  agreement,  contamination 
surveys  and  yearly  monitoring:  reports, 
documentationof  the  basis  for  waste 
volume  estimates,  information  on  NRC- 
hcensed  burial  sites,  and  draft  project 
plans.  The  transcript  of  the  scoping; 
mieeting:wiU  be  retained.by  DQE anda 
copy  will  be  made  available  for 
inspection.at-the  Freedom  of 
Information.Reading  Room,  Fbrrestal 
Building,  1000  Independence  Ave.,  S.W., 
Washington^  D.C.  20585)  during  business 
houre,  Monday  through  Friday.  In. 
addition,  anyone  may  make 
arnangements  with.the  recorder  to 
punchaaeacopy.  W.hen  the  draft  RI/FS- 
EIS  is  available,  a  notice  will. be 
published  in  the  Eederal  Register  and: 
local  newspapers,  to  announce  the 
locations- v^ere  the  documents.oan  be 
reviewed. 


Those  inteiestedpartiess  who  do  not 
wish:  io  3<ibmit  commenta  or  suggestions 
during  the-sooping  periodbutiwho 
wouldiike-to.neceive  a  copy  o£ the  draft 
RI/FSrEIS  for  review,  and  comment 
shouldnotify.  Mr.Lesten  K.  Priceatthe 
address.given  above  in  the  Addresses 
section. 

By  mid-summer  1993,  DOE  expects  to 
issue  the  final  RI/FSrEIS,  which  will 
includia^the  proposed  pikn  andresponses 
to  public.comments  received  on  the 
draft  RI/FS-EIS  (responsiveness 
summary).  The  DOE  will  select  a 
remedial  action  alternative  for  the  site 
in  the  Record  of  Dbcisionto  be  issued'no 
sooner  than  30  days  after  the  final  W/ 
FS<Bi8  is  issued. 

Issuedin^  Wastiington.  DC.,  this  9th  day  of 
rSdvemtter,  IffiR 
PSuML  SemOTt 

Assislanl  Secretary.  Brrvironwent  Safety  and 
Healtht 

(PR  Doc  ge-ZTQSa.  Filed  ll-lS-ge:  8-4S  am) 
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Energy  Information  Administration 

Aganey  Infonnatlon  Colloetiona  Under 
Rmiewby  ItwOffice  of  Management 
andi  Budget 

agency:. Energy  Information 

Administration,  DOE.. 

ACTION:  Notice  of  requests  submitted  for 

reviiew  by  the. Office  of  Management 

andlBud^et: 

SUNmAHVt  The  Bnerigy  Information 
AdminiBtrationi(BIA)  has  submitted  the 
energy,  infonnation  collectian(9}  listed  at 
tha  end  o£  this  notice  to.  the  Office  dt 
Management  and  Budget  (QMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511.  44  U.S-C.  3501  et.  seq.).  The  listing 
does  not  includie  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act;  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Dfeparttnent- of  Energy 
(DOE): 

Each  entry  contains  the  following- 
information!  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Ehen^.  Regulatory  Commission 
(FERC)):  (2)  Collection  number{s):  (3) 
Ciirrent'  OMB  docket  number  (if 
applicable];  (4)  Collection  title;  (S)  Type 
of  request,  e.g.,  new,  revision,  extension, 
orneinstatement;  (6)  Frequency  of 
collection;  (7).Response  obligation,  i.e., 
mandatory,  voluntary,  or  required' to 
obtainior  retain  benefit,  (8)  Affected 
public;,(9)  Afliostimate  of  the  number  of 
respondents  per  report  period:  (10)  An 


estimate  off  the  number  of  responses- per 

respondent  annually:  (11)  An  estimate  of 
the  average  hours  per  response:  ((l2)jThe 
estimated  total  annual  respondent 
burden:  and  (ia|  A.  brief  abstract, 
describing' this  propossd  aoliection  and 
the  respondents. 

DATBSs  Comments^  must  be  filed  on  or- 
before  December  17, 1990.  If  you 
anticipate  that  you  will  be  submitting- 
comments  but  find  it  difficult  tti  dbso 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  0MB  Desk 
Officer  listed  below,  of  your  intention' to 
do  so  as  soon  .is  possiblie.  The  Desk 
Officer  may  be  telephoned  at  (202)  39&- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below.) 

ADOnraaMi.  Address  comments  to  the 
Department  of  &ei)gy  Desk  O^ioer, 
Office  of  Information  and  Regulatory. 
Affairs,  O^ice  of  Management  and 
Budgeti  7ZB  JItckson  Place  NW., 
Washington.  DC  20503.  (Comments, 
should  also  be  addresaed.to  the  Office 
of  Statistical  Standardii  at  the  amldress 
below.) 


FOR  RMTNOi  mramumoN  and  i 

OF  REIMVANrRMTERMkt  COWmCT: 

Jay  Casselberry,  Office  of  Statistical. 
Standaidb,  (EI-73).  PbrrestBl  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselbenry  may- be' 
telephoned  at  (202)  586-2171. 

8UPPt£MENTARV  INFORMATION:  The 

energy  information  collection  submitted 
to  OMB^fbr  review  was: 

1.  Federal  Energy  Regulatory  Commission. 

2.  FEHC-577(A). 
3. 1902r0iei. 

4.  Gas  Pipeline  Certificates:  Environmental 
Itnpact  Statements.  Re  Ititerim  Rule  in  Dbcket 
No.  RM90-14-000,  Revisions  to  Regulations 
Governing  theReplacement  of  Facilities 
under  the  NGA  andGonstruction  of'Pacilities 
undQ"  NGBA  S«o.  3ni  ommil  Pinal  Rule  in 
Docket  rOo.  RMWi-I-OOO  (NOPR)  terminates. 
reRC-877(A)  information  collection. 

£  B»te9niQn. 

e.  On  occasion.. 

7.  Mandatory 

8.  Busines*  or  other  for-profit 
9>  55  respondents. 

10. 4  responses. 

11:  4  hours  per  response. 

12.  880  hours. 

13.  The  Intenm.Rule  in  Docket  Noj  RA490« 
14-000  requires  natural  gas  pipelines  to 
provide  at  least  30  days  notice  to  the 
Cbmmissionprior  toreplacing  certain 
facillttes-or  the  construction  of  facilities, 
pursuant  to  Section.311of  the  NGPA.  This 
request:  is  for  a  two>year«xten9ion  of  existing 
authority  through  November  30, 199Z. 

Autfanity:  Sec.  9(a).  9(b).  13(b);  and  32.  Pab. 
L  9S-275(  RedsrHl  Energy,  Adirrinistratian  Act 
of  1^4.  IS  U:S.G.  1 7B4<(i),  764(b|.  772)b).  and 
7908. 


BEST  COPY  AVAILABLE 
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Issued  in  Washington.  DC|  November  13. 
1990. 

Yvonne  M.  Bishop, 

Director.  Statistical  Standar  Is  Energy 
Information  Administration. 
|FR  Doc.  90-27094  Filed  11-1 5-90:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ELS7-61-001^  et  al] 

PSI  Energy,  Inc^  et  al^  Electric  rate, 
Smaif  power  production^  and 
Interlocking  Directorate  filings 

November  7. 1990. 

Take  notice  that  the  following  Hlings 
have  been  made  with  th^  Commission: 

1.  PSI  Energy,  Inc. 

IDocltel  Nos.  87EL-61-000  ajid  EL87-61-001I 
Take  notice  that  on  Ocjtober  12. 1990 
PSI  Energy.  Inc.  (PSI).  foiinerly  named 
Public  Service  Company  of  Indiana,  Inc., 
tendered  for  filing  its  Reflund 
Compliance  Report  pursilant  to  the 
Commission's  Letter  Order,  dated 
September  19, 1990. 

Comment  date:  Novemiber  21, 1990,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

2.  Niagara  Mohawk  Powitr  Corp. 

[Docket  No.  ER91-104-000] 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk,), 
on  November  5, 1990.  tendered  for  filing 
an  agreement  between  ^iaga^a  Mohawk 
and  Public  Service  Company  of  New 
Hampshire  (PSNH)  dated  November  1, 
1989.  1 

The  November  1, 1989  agreement  is  to 
provide  for  the  sale  by  Niagara  Mohawk 
of  up  to  92  MW  of  peakiiig  capacity  and 
related  energy  to  Boston  Edison.  The 
term  of  the  agreement  was  for  the  period 
November  1, 1989  througfi  April  30, 1990. 

Copies  of  this  filing  w^re  served  upon 
Boston  Edison  Companyand  the  New 
York  State  Public  Service  Commission. 

Comment  date:  Noveniber  22, 1990,  in 
accordance  with  Standatd  paragraph  E 
at  the  end  of  this  notice. 

3.  Louisville  Gas  and  Electric  Co. 

I  Docket  No.  ER91-34-000] 

Take  notice  that  LouisVille  Gas  and 
Electric  Company  (Louisville]  tendered 
for  filing  on  October  18, 1990  a  Second 
Supplemental  Agreement  dated  as  of 
July  1, 1990  to  the  interconnection 
A^ement  dated  February  3. 1988, 
between  Louisville  and  the  Wabash 
Valley  Power  Associatiqn,  Inc.  (Wabash 
Valley). 


The  Second  Suplemental  Agreement 
cancels  existing  Service  Schedules  and 
replaces  those  schedules  with  new 
Service  Schedules  for  Emergency 
Service.  Interchange,  Seasonal.  Short 
Term,  Limited  Term  and  Diversity 
Power  and  adopts  a  new  Service 
Schedule  for  Reserve  Capacity  and 
Back-up  Energy.  The  new  Service 
Schedules  establish  the  applicable 
charges.  There  is  not  estimate  of 
increased  revenues  from  the  charges 
since  transactions  will  occur  only  as 
load  and  capacity  conditions  dictate.  A 
November  1, 1990  effective  date  has 
been  requested. 

Louisville  states  that  the  rates  and 
services  were  negotiated  by  the  parties. 

Copies  of  the  filing  were  served  upon 
Wabash  Valley  and  the  Public  Service 
Commission  of  Kentucky. 

Comment  date:  November  21, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER91-103-0001 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk), 
on  November  5, 1990,  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  Boston  Edison  Company  dated 
November  1, 1989. 

The  November  1, 1989  agreement  is  to 
provide  for  the  sale  by  Niagara  Mohawk 
of  175  MW  of  peaking  capacity  and 
related  energy  to  Boston  Edison.  The 
term  of  the  agreement  was  for  the  period 
November  1, 1989  through  April  30, 1990. 

Copies  of  this  filing  were  served  upon 
Boston  Edison  Company  and  the  New 
York  State  Public  Service  Commission. 

Comment  date:  November  22. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  90-26971  Filed  11-15-90:  8:45  am[ 

BILUNG  CODE  6717-01-M 

[Docket  No.  TQ91-2-24-000] 

T 

Equitrans,  Inc.;  Proposed  Change  in 
FERC  Gas  Tariff 

November  8, 1990. 

Take  notice  that  Equitrans,  Inc. 
Equitrans)  on  November  7, 1990, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff,  Orignial  Volume 
No.  1,  to  become  effective  December  1, 
1990: 

Twentieth  Revised  Sheet  No.  10 
Eleventh  Revised  Sheet  No.  34 
Alternate  Twentieth  Revised  Sheet  No.  10 
Alternate  Eleventh  Revised  Sheet  No.  34 

This  filing  implements  an  Out-of- 
Cyclu  Purchased  Gas  Cost  Adjustment 
(PGA)  to  reflect  an  increase  in 
Equitrans's  pipeline  supplier  rates  to  be 
effective  December  1, 1990,  under  Texas 
Eastern  Transmission  Corporation's 
(TETCO)  Rate  Schedule  CD-I  filed  in 
Docket  Nos.  RP90-119-000  on  October 
31, 1990.  The  filing  in  necessary  in  order 
to  have  the  rates  charged  to  Equitrans' 
jurisdictional  customers  more  closely 
reflect  the  experienced  cost  of  gas  being 
incurred  by  the  Applicant.  Equitrans 
hereby  submitted  primary  tariff  sheets 
Twentieth  Revised  Sheet  No.  10  and 
Eleventh  Revised  Sheet  No.  34  to  reflect 
the  increase  in  TETCO's  gas  costs. 

Equitrans  is  also  submitted  alternate 
tariff  sheets  to  reflect  an  adjustment  to 
Equitrans'  non-gas  cost  base  rates  which 
Equitrans  requested  to  become  effective 
on  December  1. 1990  in  an  abbreviated 
section  4(e)  filing  it  made  on  October  31, 
1990  in  Docket  No.  RP90-13-000.  By  that 
filing,  Equitrans  tendered  tariff  sheets  to 
reflect  the  actual  costs  of  transmission 
and  compression  of  gas  by  others  that 
are  recorded  in  Equitrans'  FERC 
Account  No.  858. 

It  is  requested  that  the  Commission 
accept  for  filing  and  make  effective  on 
December  1. 1990  Alternate  Twentieth 
Revised  Sheet  No.  10  and  Alternate 
Eleventh  Revised  Sheet  No.  34  if  the 
RP91-13  filing  is  made  effective  on 
December  1. 1990  as  was  requested  by 
Equitrans  in  that  proceeding,  or  that  the 
Commission  accept  for  filing  and  make 
effective  on  December  1, 1990  the 
primary  tariff  sheets  if  the  RP91-13  filing 
is  not  made  effective  on  December  1. 
1990. 


Federal  R\egutsr  //  Vol.  35.  No.  222  /  Friday,  November  16.  Wm  /'  Nbtins 


47Mf3: 


The  changes  proposed  inthis  filing  to 
the  puntha«Rl  gas  cost  adjustment' under 
Rate  Schedule  9LS  isan  inaneHse-in  the 
demandico8tofISQ;32ai  per  dekatherm 
(Dth)iandffii  increase  in  the  commodity 
cost  of  Sa0354iper  Dth.  The  purchased 
gas  cost  adjustment  to  Rate  Schedule 
ISSis  an  increase  of  $0.04B0'per  Dth. 

Pursuant  to  i  154.51  of  the 
Commission's  regulations,  Equitrans      ^ 
requests  that  the  Conunission.gcant  any 
waivers  necessary  to  pennit.the  tariff 
sheets  contained  herein  to  become 
effective  on  December  1. 1990. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  tiie  Federal 
Energy  Regulatory-  Commissibn,  825 
North  Capital.  Street.  NE„  Washington. 
DC  20426.  in  accordance  with  §  385.214 
and  385:211  of  the  Commission  s  Rules 
and  Regulations.  AlLsuch  motions  or 
protests  should  be  filed  on  orbefore 
November  16. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding, 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  90^26967  Filedll-lS-SO;  8:45aml 

BILUNG  CODE  C717-01-U 

(Docket'Na.  '!Vm-1-4H)eQ,  Tn91rS^4^eeO] 

Granitft  State  Gas  Tranamiasion,  Inc^ 
Propoaed  Changes  in  Rates 

November  8, 1990. 

Take  notice  tha4  on  November  5v  199e; 
Granite  State  Gas  Transmission,  Inc. 
(Granite  St&te),  120  RtiyalliStreet 
Canton,  Massachusetts  02021  tendered 
forfi'ling.with  the  Commission  the 
following 'revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  containing  changes  in 
rates  for  effectiveness  on  January  1, 
1991; 

ParcHased  Gas  Cost  AdjuBttnent 
Second  Revised  Sheet' No.  21 
and 

Alternate  Second  Revised^Sheel  No.  21 
Gas  Research  Institute  Surcharge 
First  Revised  Sheet  No.  23 
According  to  Gr.'<nite  State,  the 


revised  sales  ratesonSecond  Revised 
Sheet  No.  21  and-'Altemate  Second 
Revised  Sheet  No.  21  reflec^e  current' 
adjustment' for  projected' gas  costs  and 
sales  diiring  the  ffrst  quarter  of  1991  and 
a  revised  surcharge  fbr  unrecovered' 
purchased  gas  costs.  Granite  State 
further  Staties  that  the  revised  rates  are 
filed  on  a  primary  and  alternate  basis  to 
correspond  %vith  rate  changes  filed  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  in  Docket  No.  TA91-1-9- 
(XX)  for  effeciiveneas  on. January  1, 1991. 
According. to  Granite  State,  Tennessee 
filed  a' primary  rate  proposal  which 
reflected  as-billed  treatment  of  two-part 
demand  smd  commodity  costs  for 
certain  purchases  from  producers  and 
an  alternate  proposal  that  reflects 
commcHhty-only  treatment  of  the  costs 
for  suoh  purchases.  Granite  State  further 
states  that  its  primary  and  alternate 
tariff  sheets  reflect  the  effect  on  its  rates 
for  projected  purchases  from  Tennessee 
under  'Tennessee's  Rate  Schedule  CIM 
during  the  first  quarter  of  199T. 

It  is  further  stated  that  the  filing 
comprises  Granite  State's  annual 
purchased  gas  cost  filing  in  compliance 
with  §  154.305  of  the  Commission's 
Regulations. 

According  to  Granite  State.  First 
Revised  Sheet  No.  23  states  the  Gas 
Research  Institute  surcharge,  effiactive 
January  1, 1991,  as  authorized  in  Docket 
No.  RF^120-000  which  is  applicable  to 
Granite  Stete's  purchases  of  Canadian 
gas  from  Shell  Canada,  Limited! 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  wholesale  sales  to  Bay  State  Gas 
Company  and  Northern.  UtiUties.  Ina 
Granite  State  further  states  that  copies 
of  its  filing  were  served  upon  its 
customers-and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring:  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE.,  Washington, 
DC  20426,  in  accordancewith  sections 
211  and  214  of  the  Commission's  Rules 
of  Pnirtice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  29, 1990.  ftotests  will  be 
considered  by  the  Commission  in 
determining. the  appropriate  action  to  be 
taken,  but  will  not.  serve  to  make 
protestcmts  panties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion.toiiiiten«ieBff..Cepiesi 

of  this  filing  are  on  file  %vith  the 

Commission  and  are-araHabit  ftn*  pubffi: 

inspection. 

LoisD.CMhnU,, 

Secretary. 

[FR  Doc;  90-20088  Filel  lli-l&-«>i  8146  anr|: 

BlUJMfr:  aOM:«7n7>«»«i 


[DodwMla  EmO-1«emB21 


National'  EteeMtr  /la— tlataa  UtnHM 
Partnership;  Rllhg 

Novemtjer7i  198ej 

Take  notice  that  on  October  22, 1990.. 
National  Electric  Associates  Liinited 
Partnership  (NEA)  filed  certain 
information  as  ceqiiired  by  Ordering 
Paragraph  (L)  of  the  Commiseion's 
March  20, 1990  ouder  in. this  proceeding, 
50  FERC  \  61.378  (11990),  Copies  of  NEA's 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
\AM  D.  (UsIhU. 
Secretary. 

[FR  Doc.  90-26970  Filed  U-t5-flB;.&4fi  am|< 
BILUNG  COM  tnr-oi^ 


iDooiMt  Noa.  RRa9-224M>aai^  RPes-^a-ooo, 

and  RP9O-13a>«001 

Southern  Natural  Gas  Col;  Informal 
Settiamani  Conf«r«nca 

November  8, 1990. 

Take  notiae  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  procesding.on' 
November  27. 1990,  at  ID  a.m..  at  the 
offices  of  die  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE.. 
Washington.  D£  2fM2& 

Any  party,  as  defined  by  18  CFR 
385.102(c)i  or  any  pandcipant,  as  defined 
by  18  CFR  385.102(b),  is  invited,  tn 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Cbmrnission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Betsy  Carr  (202)  208-1240  or  Don 
Williams  (202)  208-0743; 
LoiSm  Caaiidli. 
Secretary. 

[FR  Doc.  90-26969  Filed  11-15>40:  845  am) 
BtixHM  ceoe  •ri7'«i4» 


47914 


Federal  Regbter  /  Vol.  55.  No.  222  /  Friday.  November  16.  1990  /  Notices 


Offic*  of  FonM  Energy 
(Decfc«tNaM>-M-NQ] 


Washington  Natural  Gaa  Co. 
Appicatkm  To  Import  Natural  Gas 
From  Canada 

AOENCV:  Office  of  Fossil  ^ergy.  Energy. 
action:  Notice  of  application  to  import 
natural  gas  from  Canada. 


;  The  Office  of  Fbssil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  October  10, 
1990.  of  an  application  filed  by 
Washington  Natural  Gas  Company 
(Washington  Natural)  to  import  from 
Canada  up  to  15.000  MMBtu  per  day 
(14.434  Mcf/d)  of  natural  gas  beginning 
on  the  first  day  of  the  month  following 
the  issuance  of  the  authorization  and 
extending  until  October  31. 1999. 
Washington  Natural  proposes  importing 
the  natural  gas  at  a  point  t>n  the  U.S.- 
Canadian border  near  Sumas, 
Washington,  pursuant  to  •  gas  purchase 
contract  between  Washington  Natural 
and  Poco  Petroleums  Ltd.  (Poco). 
Existing  facilities  would  be  used  for  the 
importation  and  transporlbtion  of  the 
proposed  imports. 

llie  application  was  filf  d  under 
section  3  of  the  Natural  G6s  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protects,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invjted. 
date:  Protests,  motions  td  intervene  or 
notices  of  intervention,  aa  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  Ut^r  than  4:30 
p.m.,  e.s.t.,  December  17. 1990. 
AOOMESSCS:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 
FOR  rj   THCR  i^FOmiATKM  CONTACT: 

Linda  Silverman.  Office  of  Fuels 

Programs.  Fossil  Energy,  U.S. 

Department  of  Energy,  forrestal 

Building,  room  3H-087. 1000 

Independence  Avenue  S.W., 

Washington.  DC  20585,  (202)  586-7249 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel. 

U.S.  Department  of  Energy.  Forrestal 

Building,  room  6E-042, 1000 

Independence  Avenue  8W., 

Washington.  DC  20585.  (202)  586-6667. 

SUPPLEMENTARY  INFOfMMTION: 

Washington  Natural,  a  Washington   ' 
corporation  with  its  principal  place  of 
business  in  Seattle.  Washington,  is  a 
natural  gas  distribution  company 
serving  61  cities  and  towSs  and  adjacent 


unincorporated  areas  within  its  five- 
county  service  area  in  the  State  of 
Washington.  Washington  Natural 
provides  service  to  approximately 
330.000  customers  in  its  service  area. 

The  gas  that  Washington  Natural  will 
purchase  from  Poco  will  be  supplied 
initially  from  Poco's  Alberta  Pool  in  the 
Province  of  Alberta,  Canada.  Poco  will 
be  responsible  for  arranging  the  delivery 
of  the  gas  on  a  firm  basis  through  the 
facilities  of  Westcoast  Energy  Inc.  (WEI) 
to  the  point  of  delivery  under  the 
contract  at  the  international  border  near 
Sumas,  Washington/Huntingdon,  B.C. 
At  the  delivery  point,  the  gas  will  enter 
the  facilities  of  Northwest  Pipeline 
Corporation  (Northwest).  Washington 
Natural  will  be  responsible  for  arranging 
the  transportation  of  the  gas  from  the 
delivery  point  through  the  facilities  of 
Northwest  to  Washington  Natural's 
distribution  system.  Northwest  will 
provide  firm  transportation  for 
Washington  Natural  under  Northwest's 
Rate  Schedule  TF-1.  Washington 
Natural  asserts  that  it  has  adequate 
available  firm  capacity  under  its 
transportation  contract  with  the  pipeline 
to  accept  delivery  of  the  gas.  Poco  will 
file  for  approval  from  the  provincial 
authority  in  Alberta  for  removal  of  the 
gas  committed  under  the  contract.  Poco 
has  applied  to  the  National  Energy 
Board  of  Canada  (NEB)  for  approval  to 
export  the  gas. 

As  a  result  of  both  Washington 
Natural's  reduction  in  firm  domestic  and 
Canadian  purchase  commitments  with 
Northwest  under  the  pipeline's  open 
access  program  and  Washington 
Natural's  growing  market  requirements, 
the  company  maintains  that  it  must 
contract  for  approximately  95.000 
MMBtu  per  day  of  firm  gas  supply. 
According  to  Washington  Natural,  the 
10-year  contract  with  Poco  for  15,000 
MMBtu  per  day  is  an  Important 
component  of  the  firm  gas  supply 
needed  to  supplement  the  current  firm 
service  provided  by  Northwest.  The 
company  maintains  that  it  requires  the 
firm  supply  that  will  be  purchased  from 
Poco  to  provide  continuous  reliable 
service  to  its  firm  residential, 
commercial  and  small  industrial 
customers  who  purchase  all  their  gas 
requirements  from  Washington  Natural. 

The  term  of  the  sale  is  November  1. 
1989,  to  October  31. 1999.  Upon 
completion  of  the  term,  the  gas  purchase 
contract  will  be  terminated.  The 
contract  provides  for  a  firm  daily 
volume  of  up  to  15.000  MMBtu  per  day 
(14.434  Mcf/d).  the  maximum  daily 
contract  quantity  (MDQ).  Washington 
Natural  is  committed  under  the  Poco 
contract  to  purchase  a  minimum  annual 
quantity  equal  to  55  percent  of  the  MDQ 


multiplied  by  365.  and  a  minimum 
monthly  quantity  equal  to  the  lesser  of 
33  V3  percent  of  the  contract  quantity  per 
day  multiplied  by  the  number  of  days  in 
the  month  or  10  percent  of  Washington 
Natural's  total  purchases  of  gas  supplies 
for  utihzation  in  its  system  market.  In 
the  event  that  Washington  Natural  fails 
to  nominate  the  minimum  annual 
quantity,  Poco  may  reduce  the  MDQ  as 
its  sole  remedy.  Washington  Natural 
anticipates  no  difficulty  in  meeting  the 
monthly  and  annual  takes  under  the       , 
contract. 

The  contract  price  is  composed  of  two 
parts,  a  demand  charge  and  a 
commodity  charge.  The  demand  charge 
is  equal  to  the  cost  of  transportation  of 
the  gas  on  the  Westcoast  system  for 
delivery  of  gas  at  the  international 
border  near  Sumas,  Washington,  and  is 
the  aggregate  of  the  WEI  firm  service     - 
gathering,  treatment,  processing  and 
transportation  demand  charges  as 
approved  by  Canadian  regulatory 
authorities.  This  charge  is  equivalent  to 
the  actual  monthly  toll  charges  on  WEI's 
system. 

The  commodity  component  of  the 
price  for  the  first  contract  year,  by 
agreement,  is  U.S.  $1.25  per  MMBtu  for 
quantities  purchased  in  excess  of 
3.000.000  MMBtu  and  U.S.  $1.05  per 
MMBtu  for  quantities  purchased  in 
excess  of  3.000.000  MMBtu,  which  is 
approximately  equal  to  the  minimum 
annual  purchase  obligation.  The 
commodity  component  is  subject  to 
renegotiation  annually  in  order  to  assure 
that  the  price  of  the  gas  remains 
continuously  responsive  over  the  life  of 
the  contract  to  the  competitive  prices  of 
both  alternative  fuels  and  U.S.  domestic 
gas  supplies  available  in  Washington 
Natural's  market  area.  The  contract 
provides  that  the  commodity  price  will 
continue  from  year  to  year  unless  either 
party  objects  sixty  days  prior  to  the  end 
of  the  contract  year.  "The  decision  on  the 
application  for  import  authority  will  be 
made  consistent  with  DOE's  natural  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  imports  made  under  this  requested 
arrangement  would  be  competitive. 
Parties  opposing  the  arrangement  bear 
the  burden  of  overcoming  this  assertion. 
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NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C  4321.  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  &8  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  questions  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  end  material  to  a 
decision  and  that  a  trial-type  hearing  is 


necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Washington  Natural's 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056.  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  November  9, 
1990. 

Clifford  P.  Tomaszewiski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  90-27055  Filed  11-15-flO;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AO-3861-3] 

Renewal  for  ttte  National  Pollution 
Control  Tectiniques  Advisory 
Committee 

The  U.S.  Environmental  Protection 
Agency  (EPA)  announces  the  renewal  of 
the  National  Air  Pollution  Control 
Techniques  Advisory  Committee 
(NAPCTAC)  following  consultation  with 
the  Committee  Management  Secretariat. 
General  Services  Administration.  The 
EPA  has  determined  that  renewal  of  this 
advisory  committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
EPA  by  law.  The  charter  which 
continues  this  advisory  committee  for 
two  more  years,  unless  otherwise  sooner 
terminated,  will  be  filed  with  the 
appropriate  Congressional  committees 
and  the  Library  of  Congress.  The 
NAPCTAC  will  operate  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  and  the  rules 
and  regulations  issued  in  the 
implementation  of  the  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  R.  Farmer.  Director.  Emission 
Standards  Division  (MI>-13),  Office  of 
Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  North  Carolina 
27711.  (919)  541-5572, 


Dated:  November  9, 1990. 

Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  90-27027  Filed  11-15-90;  8:45  am] 
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(FRL-3861-2] 

Renewal  for  the  Management  Advisory 
Group  to  the  Assistant  Administrator 
for  Water 

The  U.S.  Environmental  Protection 
Agency  announces  the  renewal  for  the 
Management  Advirsory  Group  to  the 
Assistant  Administrator  for  Water 
following  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration.  EPA 
has  determined  that  renewal  of  this 
advisory  conunittee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Agency  by  law.  The  charter  which 
continues  this  advisory  committee  for 
two  more  years,  unless  otherwise  sooner 
terminated,  will  be  filed  with  the 
appropriate  Congressional  committees 
and  the  Library  of  Congress.  The 
committee  will  operate  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  and  the  rules 
and  regulations  issued  in 
implementation  of  the  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Jester,  Designated  Federal 
Official  (WH-556).  U.S.  Environmental 
Protection  Agency.  401  M.  Street  SW., 
Washington.  DC  20460.  202-382-5818. 

Dated:  November  9, 1990. 
Elizabeth  fester. 
Acting  Director,  WPO. 
[FR  Doc.  90-27028  Filed  11-15-90:  8:45  am] 
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[ER-FRL-3861-5] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-6075.  Availability 
of  Environmental  Impact  Statements 
Filed  November  5. 1990  Through 
November  9. 1990  Pursuant  to  40  CFR 
1506.9. 

EISNo.  900411.  Draft  EIS.  FHW.  AL. 
Corridor  X  Construction.  U.S.  78  Eight 
Miles  West  of  Jaspwr  near  the 
Walker/Jefferson  County  Line. 
Funding.  U.S.  Coast  Guard  Permit  and 
COE  Section  404  Permit.  Walker 
County,  AL.  Due:  January  3. 1991, 
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Contact:  Joe  D.  Wtlkers«fi  (205)  832- 
7370. 

RIS  No.  900412.  Draft  EIS,  FHW.  AS. 
Territorial  Route  50  m  Pbgo  Pago  Paric 
Construction  Funding.  U-S.  Coast 
Guard  Bridge  Permit,  and  COE 
Section  10  and  404  Pernpts,  Island  of 
Totuiia,  As.  Due:  Decenlber  31. 1990. 
Contact:  William  R.  Lake  (808)  541- 
2700. 

EIS  No.  900413.  Fioal  Sflpdlement.  COE, 
WA.  Chefaalis  River  Flood  Control 
Project.  South  Aberdeen  and 
Cosmopolis,  Design  Modifications. 
ImplesMntatioa.  Gray  Harbor  Couaty, 
WA.  Due:  December  17. 1960,  Contact: 
Mike  Scuderi  (286)  764-1479. 

EIS  No.  90O4U.  Draft  EIS.  UAF.  AL. 
AnnistoB  Army  De|K>t  Qa-Site  Facility 
for  Disposal  of  Stockpiled  Chemical 
Agents  and  Munitioiis.  Construction 
and  Operation,  Calhoun  County.  AL, 
Due:  December  31. 1990.  Contact- 
Margaret  Thompson  (301)  671-3633. 

£/5  No.  900415.  Draft  EIS.  FHW,  CA. 
CA-lSO/Rincoo  Creek  Two  Bridges 
Replacement.  \JQ  miles  east  of  CA-101 
to  1.9  miles  east  of  CA-101.  Funding. 
Santa  Barbara  and  Venlbra  Counties. 
CA.  Due:  )an\iary  la  1991,  Contract: 
)ohn  Schultz  (916)  551-1140. 

EIS  Na  900416.  Final  EIS,  llSN,  CA.  San. 
Diego  Navy  Broadway  Complex 
Redevelopment.  Inaplementatioo,  CA. 
Due:  December  17. 1990.  Contact 
W.M.  Robinson  (619)  532-3291. 

EIS  No.  900417.  Final  Supplement  EPA, 
CA,  City  of  Los  Angeles  "Wastewater 
Treatment  Facilities  Ha«, 
Construction  and  Operation,  Updated 
Information,  Grant,  Los  Angeles 
County,  CA,  Due:  Decentber  17, 1990. 
Contact:  John  Ong  (415)  ^44-1932. 

EIS  No.  900418.  Final.  EIS.  FHW.  WA. 
WA-SOQ/East-West  Corjidor 
Improvements  or  Relocation.  1-705  to 
East  11th  Street  and  Marine  View 
Drive.  Funding,  US  Coa^  Guard 
Section  9,  and  US  COE  Sections  10 
and  404  Permits,  City  of  Tacoma, 
Pierce  County,  WA,  Due:  December 
17. 1990,  Contact  Barry  F.  Morebead 
(206)  753-2120. 

Amended  Notices  ' 

EIS  No.  900342.  Draft  EIS.  COE,  CA.  Port 
of  Lon^  Beach  and  Los  Angeles  Phase 
I  2020  Plan.  Channel  Imfvovements 
and  Landfill  Development. 
Implementation  Los  Angeles  County, 
CA,  Due:  December  1, 1990,  Contact 
John  Bellinjier  (202)  272-4n6a 
Published  FR  9-21-90 — Review  period 
extended. 

EIS  No.  900068.  Draft  Supf^ement,  COE, 
GA  SC  Richard  B.  Russell  Dam  and 
Lake  Project,  Implementation, 
Updated  Information  on  Pumped 
Storage  Operations.  Fish  Protection 


Alternatives,  Section  404  Permit. 
Savannah  District,  Several  Counties, 
GA  and  Several  Counties,  SC  Due: 
January  19, 1991.  Contact:  David 
Coleman  (912)  944-5792.  Published 
FR-10-5-90 — Review  period  extended. 

Dated:  November  13. 199a 
Anns  N.  Miller. 

Director.  SPAD.  Off  ice  of  Federal  Activities. 
[FR  Doc  90-27093  Filed  11-15-90;  8:45  »m\ 
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(ER-f«L-M61-«| 

Environmental  Impact  Stataments  and 
Regulations,  AvailaliUity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  October  29, 1990.  Through 
November  2, 1990  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13, 1990  (55  FR  13949). 

Draft  EISs 

ERP  No.  D-COE-K36096-CA,  Rating 
EC2.  Hanson  Dam  Flood  Control  and 
Recreation  Project.  Construction. 
Operation,  and  Maintenance,  San 
Gabriel  Rivers,  Los  Angeles  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns:  the  sources  of 
water  and  lake  design  to  prevent 
sedimentation  and  contamination  from 
poor  quality  basin  waters;  impacts  to 
wetlands  and  riparian  areas;  air  quality 
impactr.  and  the  need  to  provide 
mitigation  to  protect  air  quality,  water 
quality  and  other  natural  resources. 

ERP  No.  D-FAA-K51053-HI  Rating 
EC2,  Kalaupapa  Airport  Roadway  and 
Wharf  Improvement,  Construction  and 
Funding.  Island  of  Molokai.  Kalawao 
County,  HI. 

Summary:  EPA  expressed 
environmental  concerns  that  increased 
erosion  and  sedimentation  may  have 
adverse  impacts  on  water  quality  and 
near  shore  coral  communities.  EPA 
requested  that  the  final  EIS  more  fully 
assess  project  impacts  on  coral 
communities  and  adopt  mitigation 
adequate  to  protect  natural  resources. 

ERP  No.  D-UAF-K11041-CA.  Rating 
EC2,  Los  Angeles  Air  Force  Base 
Closure  and  Headquarters  Space 
Systems  Division  Relocation. 
Implementation,  COE  Section  404  Permit 
and  EPA  NPOES  Permit  Los  Angeles 
County.  CA. 


Summary:  EPA  expressed 
environmental  concerns  regarding  the 
direct  and  indirect  impacts  of  base 
closure  and  realignment  activities, 
including  potential  impacts  on:  ah- 
quality,  wetlands,  water  supply  sources, 
water  supply  systems  and  biological 
communities. 

ERP  No.  D-UMT-G54004-TX.  Rating 
LO,  South  Oak  Cliff  Corridor  Transit 
Improvements,  South  Oak  Cliff 
Communities  to  the  Dallas  Central 
Business  District.  Funding,  Dallas 
County,  TX. 

Summary:  EPA  has  no  objections  to 
the  proposed  project. 

ERP  No.  D-USN-Llion-AK,  Rating 
EC2.  Second  Relocatable-Over-The- 
Horizon-Radar  (ROTHR)  System/ 
Surveillance  Installations  in  the 
Northwest  Pacific  Base  Camp  Facilities. 
Improvement  and  Construction,  Section 
404  and  10  Permits,  NPDES  Permit. 
Amchitka  Island.  AK. 

Summary:  EPA  has  environmental 
concerns  based  on  the  potential  for 
adverse  environmental  degradation,  and 
lack  of  a  wetlands  mitigation  plan. 
Additional  information  and  clarification 
is  needed  on  wetland  and  water  quality 
mitigation  measures. 

Final  EISs 

ERP  No.  F-FHW-D40241-VA.  VA-17 
Bjrpass  Extension,  VA-17/29  Business  to 
VA-17  northwest  of  Warrenton, 
Construction,  Funding  and  COE  General 
Permit  Town  of  Warrenton,  Fauquier 
County,  VA. 

Summary:  EPA  recommended  that 
noise  abatement  be  reconsidered  at 
noise  barrier  sites  2  and  3.  EPA  strongly 
recommends  the  revision  of  the 
stormwater  management  facilities  to 
protect  the  water  quality  of  the 
Warrenton  Reservoir 

ERP  No.  FS-FHW-L40122-ID.  Banks- 
Lowman  Highway/ID  Forest  Highway- 
24  Improvement  Sweet  Creek  to  Little 
Gallagher  Creek,  Funding.  Boise  County, 
ID. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory. 

ERP  No.  Fl-BLM-f61071-WY.  Great 
Divide  Resource  Areas,  (Formeriy 
Medicine  Bow)  Land  and  Mineral 
Management  Plan,  Implementation  and 
Bennett  Mountain,  Encampment  River 
Canyon  and  Prospect  Mountain  WSA's 
Wilderness  Recommendations, 
Designation  or  Nondesignation,  Larmie. 
Carbon.  Albany  and  Sweetwater 
Counties.  WY. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory. 


Regulations 

ERP  No.  R-FRC-A03084-00. 18  CFR 
Parts  157  and  284;  Revisions  to 
Regulations  Governing  Transportation 
Under  Section  311  of  the  Natural  Gas 
Policy  Act  of  1978  and  Blanket 
Transportation  CertiHcates  (55  FR 
33017). 

Summary:  EPA  supports  the  proposed 
rule's  expansion  of  various 
environmental  requirements,  but  is 
concerned  about  continued  and  newly 
proposed  exemptions  of  natural  gas 
pipeline  projects  from  National 
Environmental  Policy  Act  (NEPA) 
analysis.  EPA  also  requests  a 
programmatic  NEPA  analysis  for  the 
overall  Natural  Gas  Policy  Act  Section 
311  program. 

Dated:  November  13. 1990. 
Amie  N.  Miller. 

Director,  SPAD.  Office  of  Federal  Activities. 
(FR  Doc.  90-27094  Filed  11-15-90;  8:45  am] 
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(FRL.  3861-1] 

Indiana's  Application  to  Administer  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES) 
Pretreatment  Program 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  application  for  State 
program  revision. 

summary:  In  a  letter  dated  December 
12. 1989.  Mr.  Charles  Bardonner, 
Assistant  Commissioner,  Office  of 
Water  Management,  Indiana 
Department  of  Environmental 
Management  (IDEM),  requested 
approval  of  the  State  of  Indiana's 
Pretreatment  Program.  In  support  of  that 
request,  IDEM  has  submitted: 

(1)  A  signed  statement  from  the 
Indiana  Attorney  General  that  the  State 
of  Indiana  has  the  necessary  statutory 
and  regulatory  authority  to  implement 
the  requirements  of  40  CFR  403; 

(2)  Copies  of  all  statutes  and 
regulations  cited  in  the  Attorney 
General's  statement; 

(3)  A  description  of  the  funding  levels 
and  personnel  available  to  implement 
the  program; 

(4)  A  description  of  the  procedures 
developed  to  implement  the  program: 
and 

(5)  A  signed  revision  to  the  NPDES 
Memorandum  of  Agreement. 

U.S.  EPA  Region  V  has  reviewed  the 
submittal  and  intends  to  notice  its 
recommended  approval  by  the 
Administrator  once  additional  work 
years  are  allocated  to  IDEM's 
Pretreatment  Group  and  certain 
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regulatory  updates  are  made. 
Specifically.  IDEM  must  add  a  minimum 
of  two-and-a-half  work  years  to  its 
Pretreatment  Group  (for  a  total  of  five), 
and  update  its  State  pretreatment 
regulations  to  incorporate  the 
Pretreatment  Implementation  Review 
Taskforce  (PIRT)  revisions  adopted  by 
U.S.  EPA  on  October  17, 1988.  the 
Domestic  Sewage  Study  (DSS)  revisions 
adopted  on  July  24, 1990,  and  the 
categorical  pretreatment  standards  for 
those  categories  not  subject  to  the  1976 
NRDC-EPA  Consent  Decree,  (40  CFR 
parts  417.  418, 424.  426.  427,  428,  446,  447. 
443.  458.  406  (subparts  C  ft  E).  409 
(subpart  A)  and  412  (subparts)  A  ft  B), 
as  well  as  part  414  (organic  chemicals, 
plastics  and  synthetic  fibers)).  IDEM  is 
in  the  process  of  addressing  these 
concerns. 

A  comment  period  and  an  opportunity 
to  request  a  public  hearing  will  be 
provided  when  the  intended  notice  of 
recommended  approval  is  issued  by  the 
Administrator. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matt  Gluckman,  Permits  Section 
(5WQP).  U.S.  EPA.  Region  V.  230  South 
Dearborn  Street,  Chicago.  Illinois  60604, 
(312)  886-6089. 

SUPPIf  MENTARY  INFORMATION:  On  June 
16, 1978.  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  promulgated  the  General 
Pretreatment  Regulations  (40  CFR  part 
403).  Amendments  to  the  General 
Pretreatment  Regulations  were 
promulgated  on  October  17. 1988  and 
July  24. 1990.  These  regulations, 
mandated  by  the  Clean  Water  Act  as 
amended  by  Public  Law  100-4, 1987, 
govern  the  control  of  industrial  wastes 
introduced  into  publicly  owned 
treatment  works  (POTWs),  commonly 
referred  to  as  municipal  sewage 
treatment  plants.  The  objectives  of  the 
regulations  are  to:  (1)  Prevent 
introduction  of  pollutants  into  POTW's 
which  will  interfere  with  plant 
operations  and/or  disposal  or  use  of 
municipal  sludges;  (2)  prevent 
introduction  pollutants  into  POTW's 
which  will  pass  through  treatment 
works  or  otherwise  be  incompatible 
with  such  works:  and  (3)  improve  the 
opportunity  to  recycle  and  reclaim 
municipal  and  industrial  wastewaters 
and  sludges. 

The  establishment  of  State 
pretreatment  programs  to  supplement 
existing  State  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  programs  is  required  by  the 
General  Pretreatment  Regulations,  and 
is  fundamental  in  achieving  the  above- 
stated  objectives.  In  order  to  be 
approved,  a  request  for  State 


pretreatment  program  approval  must 
demonstrate  that  the  State  has  legal 
authority,  procedures,  available  funding, 
and  qualified  personnel  to  implement  a 
State  Pretreatment  Program  as  specified 
in  §  403.10  of  the  regulations.  The  State 
of  Indiana  received  NPDES  permit 
authority  on  January  1, 1975.  Generally, 
local  pretreatment  programs  will  be  the 
primary  vehicle  for  administering, 
applying,  and  enforcing  Pretreatment 
Standards  and  Requirements  for 
Industrial  users  of  POTWs,  The  State 
will  be  the  control  authority  and  will  be 
required  to  apply  and  enforce 
pretreatment  standards  and 
requirements  directly  against  industries 
that  discharge  to  POTWs  where  local 
programs  are  not  required  or  have  not 
been  developed. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
pretreatment  program  will  be  based  on  a 
determination  of  whether  the  proposed 
program  meets  the  requirements  of  the 
Clean  Water  Act  and  40  CFR  part  403, 
and  on  comments  received. 

The  Indiana  submission  may  be 
reviewed  by  the  public  at  the  State  of 
Indiana  Department  of  Environmental 
Management,  105  South  Meridian  Street, 
P.O.  box  6015,  Indianapolis,  Indiana 
46206-6015,  and  at  the  U.S.  EPA  office  in 
Chicago  at  the  address  appearing  at  the 
beginning  of  this  notice.  Copies  of  the 
submittal  may  also  be  obtained  from 
these  offices;  a  copying  fee  will  be 
assessed. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
Valdas  V.  Adamkus, 
Regional  Administrator 
(FR  Doc.  90-27026  Filed  11-15-90;  8:45  amj 

WUING  C006  6SaO-$ft-M 


FEDERAL  COMMUNICA'nONS 
COMMISSION 

IDocket  No.  90-478;  FCC  90-331) 

Commercial  Television;  Bozeman,  MT; 
Bee  Broadcasting  Associates 

AOENCY:  Federal  Communications 
Commission. 

action:  HDO,  notice  of  apparent 
liability. 

summary:  The  Commission  is 
designating  for  hearing  the  applications 
of  Bee  Broadcasting  Associates  for 
assignment  of  the  construction  permit  of 
Station  KCTZ(TV),  Bozeman,  Montana, 
and  for  the  license  to  cover  the 
construction  permit.  The  Commission 
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waa  unable  to  grant  the  applications 
because  it  found  a  substantial  and 
material  question  of  lact  that  the  station 
had  undergone  an  unauthorized  transfer 
of  oontrol,  and  a  hearing  is  oeoessary  to 
detereuoe  whether  grant  of  the 
applications  ts  wanmted. 
EPracnvc  OATC  November  B,  1990. 
PON  FUnniUI  MFOMHUTION  (ONTMTt 
Mark  L  Berlin,  Mass  Media 'fiarean, 
(:02)  632-6357. 

S'JPPLEMENTAirr  MPOIMATION:  On 

October  4, 1990.  the  Commission 
adopted  an  Order  designating  the 
license  and  assignment  applications 
{BLCT-870908KG  and  BAPGT- 
e7l029KH)  trf  Bee  Broadcasting 
Associates  for  hearing  upoi^  the 
following  issues: 

(a)  To  determine  whether  ithe 
permittee  has  undergone  an! 
unauthorieed  transfer  of  cor^trol. 

(b)  To  determine,  hi  light  ©f  the 
evidence  addnced  pursuant  to  the 
foregoing  issue,  whe^er  the  permittee. 
Detmy  Bee,  or  Thom  Curtis  possess  the 
requisite  qualifications  to  be  or  remain  a 
permittee  of  Station  KCTZftV). 

(c)  To  determine,  in  light  bf  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  and  porsuant  to 
Section  309(e]  of  the  Commitnications 
Act.  whether  the  grant  of  tht 
cipplications  will  serve  the  public 
interest,  convenience,  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  (FCC  90-331]  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
n-anch  (Room  230).  1919  M  Street,  fiW.. 
Washington.  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Inc..  2100  M  Street.  NW..  W«singtoii.  DC 
20037  (telephone  No.  (202)  6f5-3800). 

Federal  Communications  Comrjission. 

William  F.  Caton. 

Acting  SeciKtary. 

IFR  Doc.  90-27091  Filed  11-lS-^  «:45  am] 

MUJNO  COOC  (712-01-41 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  90-31] 


Safbank  Unc  UmHed  v.  Valmont 
Industries  Inc^  Filing  of  CompIsM  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Safbank  Line  Limited  ("Safbank") 
against  Valmont  Industries.  Inc. 
("Valmont")  was  served  Noiveniber  9i 
1990.  Safbank  alleges  that  Valmont  has 
violated  sections  10(a)(1)  and  10(bMl)  of 
the  Shipping  Act  of  1964.  46  U^C  app. 


1709(a)(l]  and  (b)(1).  by  refusing  to  pay 
the  applicable  ocean  height  for  a 
shipment  of  irrigation  equipment 

This  proceeding  has  been  assigned  to 
Administrative  Law  judge  Charles  E 
Morgan  ("Presiding  OCfioer"].  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61 .  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  on 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  November 

12. 1991.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  March 

11. 1992. 
Joseph  C.  Polking. 
Secreituy. 

(PR  Doc.  90-26982  Filed  11-15-90;  8.-45  am] 
BILUNG  COOe  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Citizens  Bancorp,  inc.,  et  al,; 
Formations  of;  Acqui^ons  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdii^ 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U5.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedficatly 
any  questions  of  fact  that  are  in  dispute 
and  summerizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than 
December  6, 1990. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Citizens  Bancorp.  Inc..  Coudersport, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  T^st 
Company,  Coudersport.  Pennsylvania. 

B.  Federal  Reserve  Bank  of 
Minneepelis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  First  National  BancShares,  Inc„ 
Williston.  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  &  Trust  Co.  of  Williston, 
Williston,  North  Dakota. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  Belleville  Bancshares.  Inc., 
Belleville.  Kansas;  to  acquire  100 
percent  of  the  voting  shares  of  Scandia 
State  Bank,  Scandia,  Kansas, 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1990. 
Jennifer ).  Johnson.  '    I 

Associate  Secretary  of  the  Board. 
[FR  Doc.  90-26991  Filed  11-15-90;  8:45  am] 
MOMQ  COOC  <3ie-ei-M 


First  Bank  Holding  Company 
Employee  Stock  Ownereshir  Plan,  et 
a!.;  Acquisitions  of  Companies 
Engaged  In  Permissible  Nonbanking 
Activities 

The  organizations  listed  in  this  notice 
have  applied  under  i  22523  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seciirities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  'he 
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proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  6, 1990. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  Bank  Holding  Company 
Employee  Stock  Ownership  Plan. 
Lakewood.  Colorado;  to  acquire  First 
Bank  Holding  Company,  Lakewood, 
Colorado,  and  there  by  engage  in  the 
issuance  and  sale  of  money  orders, 
traveler's  checks,  and  savings  bonds 
pursuant  to  §  225.25(b)(12);  issuance  and 
sale  of  official  checks  and  domestic 
money  orders  with  a  maximum  face 
value  of  $10,000  pursuant  to  Board 
approval  dated  January  12, 1987;  sale  of 
credit-related  insurance  through 
Colorado  FirstBank  Life  Insurance 
Company  pursuant  to  §  225.25(b)(8)(i); 
and  making  and  servicing  loans, 
including  residential  mortgage  loans, 
pursuant  to  {  225.2S(b)(l)  of  the  Board's 
Regulation  Y. 

2.  Haviland  Bancshares,  Inc., 
Haviland.  Kansas;  to  acquire  Banco 
Insurance  Agency,  Inc.,  Haviland, 
Kansas,  and  thereby  engage  in  the  sale 
of  general  insurance  within  a  nine-mile 
radius  of  Haviland,  Kansas,  a 
community  with  a  population  of  less 
than  5,000  pursuant  to 

S  225.25(b)(8)(iii)(A)  of  the  Board's 
Regulation  Y. 

Board  of  Goveniors  of  the  Federal  Reserve 
System,  November  9, 1990. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-26992  Filed  11-15-90;  8:45  am) 

WLUNG  COOE  •210-01-M 


WNHam  Eugene  Rowtafid,  at  al.; 
Chang*  In  Bank  Control  Noliees; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  ACt  (12  U.S.C  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(iM7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  titey  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  30. 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  William  Eugene  Rowland, 
Murfreesboro,  Tennessee,  to  acquire  up 
to  16.1  percent;  Robert  Bell  Murfree, 
Murfreesboro.  Tennessee,  to  acquire  up 
to  15.1  percent:  and  Wilham  Kent 
Coleman.  Murfreesboro,  Tennessee,  to 
acquire  up  to  11.8  percent  of  the  voting 
shares  of  First  City  Bancorp,  Inc.. 
Murfreesboro,  Tennessee,  and  thereby 
indirectly  acquire  First  City  Bank, 
Murfreesboro,  Tennessee. 

2.  Oscar  Zimmerman,  Boca  Raton. 
Florida;  to  retain  1.16  percent  of  the 
voting  shares  of  First  Commercial 
Bancorporation.  Boca  Raton.  Florida,  for 
a  total  of  10.55  percent,  and  thereby 
indirectly  acquire  First  Commercial 
Bank  of  Florida,  Boca  Raton,  Florida. 
Mr.  Zimmerman  also  seeks  prior 
approval  to  acquire  additional  shares, 
up  to  24.9  percent. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Alice  L.  Campbell  and  Richard  W. 
Campbell:  to  acquire  100  percent  of  the 
voting  shares  of  First  Belleville 
Bancshares,  Inc.,  Belleville.  Kansas,  and 
thereby  indirectly  acquire  The  First 
National  Bank  in  Belleville,  Belleville, 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9. 199a 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-20893  Filed  11-15-00;  8:45  am) 

BILUNQ  COOE  MIO-SI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  9eN-03S11 

Cheiaaa  Laboratories,  Inc^  Withdrawal 
of  Approval  of  Abbreviated  AotiMotic 
Drug  Application  for  Doxycyclins 
Hyclat*  Tablets  and  Abbreviatad  New 
Drug  Application  for  Ergoloid 
Mesylates  Tablets 

AQCNCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  abbreviated  antibiotic  drug 
application  (AADA)  62-392  for 
doxycycline  hyclate  tablets  100 
milligram  (mg)  and  abbreviated  new 
drug  application  (ANDA)  86-207  for 
ergoloid  mesylates  tablets  1.0  mg.  both 
of  which  are  held  by  Chelsea 
Laboratories.  Inc.,  896  Orlando  Ave., 
West  Hempstead.  NY  11552  (Chelsea). 
Chelsea  has  requested  that  approval  of 
the  applications  be  withdrawn  and  has 
waived  its  opportunity  for  a  hearing. 
This  action  stems  from  an  independent 
audit  sponsored  by  Chelsea.  The  audit 
showed  that  the  product  formulations 
and  manufacturing  procedures  for  the 
batches  used  in  bioequivalency  testing 
for  both  drug  products  differ  from  the 
representations  that  were  the  basis  for 
FDA's  approval  of  the  firm's 
applications  for  the  products. 

EFFECTIVE  DATE:  November  16, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Harry  T.  Schiller.  Center  for  Drug 
Evaluation  and  Research  (HFI>-3ee), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8041. 

SUPPLEMBITARV  INFORMATION:  Recently, 
FDA  became  aware  of  discrepancies  in 
the  data  submitted  by  Chelsea  in 
support  of  the  approval  of  several 
abbreviated  new  drug  applications.  In 
response  to  FDA  investigations,  Chelsea 
undertook  an  audit  of  many  of  its 
products  by  contract  with  outside 
consultants.  The  audit  of  AADA  62-392 
for  doxycycline  hyclate  tablets  100  mg 
revealed  that  the  batch  Chelsea 
submitted  for  bioequivalency  testing 
contained  an  inactive  ingredient,  which 
was  not  included  in  the  formulation 
submitted  to  FDA  for  AADA  approval  or 
used  in  Chelsea's  commercial 
production  batches  of  this  drug  product. 
The  audit  of  ANDA  88-207  for  ergoloid 
mesylate  tablets  1.0  mg  revealed  that  the 
batch  Chelsea  submitted  for 
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bioequi valency  testing  contained 
several  inactive  ingredients,  none  of 
which  were  included  in  the  formulation 
submitted  to  FDA  and  ANDA  approval 
or  used  in  Chelsea's  commercial 
production  batches  of  l^is  drug  product. 
Additional  manufacturing  differences 
involving  both  drug  products  included 
alterations  in  the  order  in  which 
ingredients  were  blended,  blending 
times,  and  other  discrepancies.  Chelsea 
has  ceased  marketing  and  has  recalled 
both  products.  In  a  letter  dated  April  2, 
1990,  Chelsea  requested  that  approval  of 
its  applications  be  withdrawn  and 
waived  its  opportunity  for  a  hearing. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  an^  Cosmetic  Act 
(21  U.S.C.  355(e))  and  u^der  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  $bbreviated 
antibiotic  drug  applicalon  62-392  and 
abbreviated  new  drug  Application  8ft- 
207,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  Nbvember  16, 1990. 

Dated:  November  7, 199p, 
Gerald  F.  Meyer. 
Deputy  Director.  Center  fi 
and  Research. 
|FR  Doc.  90-27070  Filed 
BHXING  COOe  4160-01-M 


'or 


Drug  Evaluation 
Y.  8:45  am] 


11  -15-90: 


Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  Dru^  Administration, 

HHS. 

action:  Notice. 


summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food!  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procediires  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees.    I 

MErrtNGS:  The  following  advisory 
committee  meetings  are  announced: 

Immunology  Devices  P^nel 

Date,  time  and  place,  December  6. 
1990. 10  a.m.,  and  December  7, 1990.  9 
a.m..  room  503-A.  Hubert  A.  Humphrey 
Building.  200  Independence  Avenue 
SW..  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  6, 1990, 
10  a.m.  to  11  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  11  a.m.  to  5 
p.m.:  open  committee  discussion, 
December  7. 1990,  9  a.n).  to  12  p.m.; 
Srikrishna  Vadlamudi,  Center  for 


Devices  and  Radiological  Health  (HFZ- 
440).  Food  and  Drug  Administration. 
1390  Piccard  Drive.  Rockville,  MD  20850. 
301-427-1096 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  23. 
1990.  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addressed  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
December  6. 1990,  the  committee  will 
discuss  a  premarket  approval 
application  (PMA)  for  a  device  used  to 
quantify  a  tumor  marker  as  an  aid  in  the 
prognosis  and  management  of 
established  prostate  cancer  patients.  If 
necessary,  discussion  will  continue  on 
December  7, 1990. 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  December  13 
and  14, 1990, 9  a.m.,  John  Masur 
Auditorium,  Building  10,  National 
Institutes  of  Health,  900  Rockville  Pike, 
Bethesda.  MD.  Parking  in  the  Clinical 
Center  visitor  area  is  reserved  for 
clinical  center  patients  and  their 
visitors.  If  you  must  drive,  please  use  an 
outlying  lot  such  as  Lot  41B.  Free  shuttle 
bus  service  is  provided  from  Lot  418  to 
the  Clinical  center  every  8  minutes 
during  rush  hour  and  every  15  minutes 
at  other  times. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  13, 1990, 
9  a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion  10  a.m.  to  5 
p.m.:  open  committee  discussion, 
December  14, 1990, 9  a.m  to  4  p.m.;  Joan 
C.  Standaert,  Center  for  Drug  Evaluation 
and  Research  (HFD-110),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  419-259-6211  or 
301-443-4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
cardiovascular  and  renal  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  29, 
1990,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
December  13, 1990,  the  committee  will 
discuss  Betapace  tablets  (sotalol 
hydrochloride),  new  drug  application 
(NDA)  19-865,  Bristol  Myers  Co.,  for  use 
in  cardiac  arrhythmias,  and  Kerlidex 
tablets  (betaxolol  HCl /chlorthalidone), 
NDA  19-807,  Lorex  Pharmaceuticals,  for 
use  in  hypertension.  On  December  14. 
1990,  the  committee  will  discuss 
ticlopidine  (ticlid),  NDA  19-979,  Syntex, 
indicated  for  use  in  risk  reduction  of 
threatened  and  recurrent  stroke;  the 
committee  will  also  review  proposed 
revised  labeling  for  antiarrhythmic 
drugs.  I 

Anti-Infective  Drugs  Advisory 
Committee  Subcommittee  on 
Ophthalmic  Drugs 

Date,  time,  and  place.  December  17, 
1990,  8  a.m..  Conference  rms.  D  and  E, 
Parklawn  BIdg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
a.m.  to  4  p.m.;  Gretchen  Hascall,  Centei- 
for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-4695.  A  meeting  agenda  and  list 
of  committee  members  will  be  available 
upon  request. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
infectious  and  ophthalmic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  30, 
1990,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 


Open  committee  discussion.  From  9 
a.m.  to  1  p.m.,  the  committee  will  discuss 
clinical  studies  of  ophthalmic 
quinolones  in  the  treatment  of 
conjuncttvitis  and  corneal  ulcers.  From  2 
p.m.  to  4  p.m..  the  committee  will 
discuss  whether  a  vasoconstrictor/ 
antihistamine  ophthalmic  drug  product 
should  be  marketed  as  an  over-the- 
counter  product. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  pubKc 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  u|)on  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10] 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  heai  ings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CiH  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 


the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration,  rm.  12A-18.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20657,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  November  13, 1990. 
Ronald  G.  Cheaemow. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[PR  Doc.  90-27073  Filed  11-15-flO:  8:45  am) 
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Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
December  1990. 

Name:  National  Advisory  Council  on 
the  National  Health  Service  Corps. 

Date  and  Time:  December  8-11, 1990. 
6  p.m. 

Place:  Johnson  and  Wales  Airport 
Hotel.  2081  Post  Road.  Warwick.  Rhode 
Island  02886.  The  meeting  is  open  to  the 
public. 

Purpose:  The  Council  will  advise  and 
make  appropriate  recommendations  on 
the  National  Health  Service  Corps 
(NHSC)  program  as  mandated  by 
legislation.  It  will  also  review  and 
comment  on  proposed  regulations 


promulgated  by  the  Secretary  under 
provision  of  the  legislation. 

Agenda:  Registration  is  from  b-7  p  jn. 
in  the  main  lobby  of  the  hotel.  After 
registration  there  will  be  a  presentation 
by  Audrey  F.  Manley.  M.D..  M.P.H. 
Deputy  Assistant  Secretary  for  tiealth. 
Department  of  Health  and  Human 
Service;  Bureau  of  Health  Care  Delivery 
and  Assistance  and  NHSC  update  by 
Donald  L  Weaver,  M.D.;  and  an  NHSC 
Region  I  update  by  Mr.  Wayne  OpeL 
The  meeting  on  Sunday  will  begin  at 
8:30  a.m.  and  adjourn  at  5  p.m.  On 
Monday,  the  meeting  will  be  from  8-.30- 
11:30  a.m.  Monday  afternoon,  the 
Council  will  be  visiting  health  centers 
and  Brown  University  in  the  Providence, 
Rhode  Island  area.  No  transportation 
will  be  provided  for  visitors  and 
observers.  The  Tuesday  meeting  will 
begin  at  8:30  a.m.  and  adjourn  at  2  p.m. 
Topics  of  discussion  will  be  strategies 
for  fulfilling  primary  care  manpower 
needs,  NHSC  scholarships  and  Loan 
Repayment. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Anna  Mae  Voigt,  National 
Advisory  Council  on  the  National 
Health  Service  Corps,  room  7A-39, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-1470. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  9, 1990. 
lackie  E  Baum, 

Advisory  Committee  Management  Officer, 

HRSA. 

|FR  Doc.  90-26997  Filed  11-15-90;  8:45  am) 

BILUNC  CODE  41M-1S4I 


Public  Healttt  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Pubhc  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  0MB  since  the  list 
was  last  published  on  Friday.  November 
2.1990. 

(Call  PUS  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  package) 

1.  Qualifications  Evaluation  Inquiry 
Form— 0925-0036— The  Qualification 
Evaluation  Inquiry  Form  for  Health 
Scientist  Administrators  and  Grants 
Associates  is  used  to  supplement  the 
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SF-171  and  is  used  by  i^anel  members 
and  selecting  officials  iti  the  rating  and 
selection  process.  Respondents: 
Individuals  or  households.  Federal 
agencies  or  employees;  /dumber  of 
Respondents:  374;  Number  of  Responses 
per  Respondent:  1;  Average  Burden  per 
Response:  .116  hours;  Estmated  Annual 
Burden:  44  hours.        J 

2.  National  Disease  Sjurveillance 
Program— II.  Disease  Summaries— 0920- 
0004 — Surveillance  dats  are  essential  to 
measure  trends  in  disease  incidence  and 
evaluate  effectiveness  0f  prevention 
efforts.  State  and  territorial  health 
departments  compile  these  summaries 
from  data  collected  during  disease 
investigations  and  from  data  furnished 
by  local  health  departiQents. 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 
63:  Number  of  Responses  per 
Respondent-  294.61;  A  v^rage  Burden  per 
Response:  267  hours;  Estimated  Annual 
Burden:  4,964  hours. 

3.  The  Cohort  Surveys  for  the 
Community  Intervention  Trial  for 
Smoking  Cessation  (COMMIT)— 0925- 
0309— The  National  Career  Institute 
(NCI)  is  undertaking  th^  Community 
Intervention  Trial  for  Smoking  Cessation 
(COMMIT).  This  large  scale  trial  will 
test  community-based  strategies  to 
produce  long-term  cessation  among 
smokers,  particularly  heavy  smokers. 
Clearance  is  herein  being  requested  for 
the  continued  fielding  of  cohort  surveys 
which  assess  and  monitor  the  progress 
of  this  trial.  Respondents:  Individuals  or 
households. 
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Estimated  Annual  Birden— 2,822 
hours. 

4.  Case  Control  Stud  f  of  Risk  Factors 
for  Listeriosis— 0920-0I47— This  study 
focuses  on  classifying  certain  foods  as 
well  as  behaviors  as  risk  factors  for 
developing  Listeriosis  Monocytogenes. 
Respondents  will  complete  a 
questionnaire  designed  to  determine 
food  preparation  habits.  Results  from 
this  study  will  assist  health 
professionals  to  develqp  educational 
programs  designed  to  lieduce  morbidity 
from  listeriosis.  Respondents: 
Individuals  or  househodds;  Number  of 


Respondents:  450;  Number  of  Responses 
per  Respondent:  1;  Average  Burden  per 
Response:  .36  hours;  Estimated  Annual 
Burden:  163  hours. 

5.  The  Prevalence  of  Alcohol  and 
Other  Drug  Abuse  and  Dependence  in 
Short-Term  General  Hospitals  and  the 
Impact  of  Abuse  and  Dependence  on 
Hospital  Utilization,  Charges  and 
Costs — new — The  purpose  of  this  study 
is  to  determine  the  national  prevalence 
of  alcohol  abuse/dependence  and  other 
drug  abuse  among  hospital  inpatients 
and  the  associated  costs.  This 
information  is  needed  to  inform  health 
policy  and  to  provide  a  basis  for 
educational  programs  targeted  toward 
physicians  and  other  health 
professionals.  The  study  will  be  based 
on  a  representative  national  sample  of 
short-term.  non-Federal  hospitals  and 
patients  within  these  hospitals. 
Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit,  non-profit 
institutions. 
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Estimated  annual  burden — 575  hours. 

6. 1991  National  Health  Interview 
Survey— 0920-0214— The  National 
Health  Interview  survey,  an  ongoing 
survey  of  the  civilian,  non- 
institutionalized  population,  monitors 
the  Nation's  health.  The  1991  NHIS  will 
include  supplements  on  "Year  2000 
Objectives",  "Drug  Use",  "Income",  and 
"AIDS  Knowledge  and  Attitudes". 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  48,500;  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:  1.59 
hours;  Estimated  Annual  Burden:  76.970 
hours. 

7.  Survey  of  Preventive  Medicine 
Residency  Program  Graduates — New — 
A  survey  of  physicians  who  were 
graduated  from  preventive  medicine 
residency  programs  will  be  conducted. 
The  purpose  is  to  determine  the  nature 
of  the  medical  activities  engaged  in  and 
the  extent  to  which  these  physicians 
continue  their  involvement  in  public 
health.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
1,336;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  0.167  hours;  Estimated 
Annual  Burden:  223  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 


Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002. 
Washington,  DC  20503. 

Dated:  November  9. 1990.       1 
James  M.  Friedman, 

Acting  Deputy  Assistant  Secretary  for  Health 

(Planning  and  Evaluation). 

[FR  Doc.  90-26998  Filed  11-15-90;  8:45  amj 
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Social  Security  Administration 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511.  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  October  19, 1990. 

(Call  Reports  Clearance  officer  on  (301)  965- 
4149  for  copies  of  package) 

1.  Request  To  Be  Selected  As  Payee— 
0960-0014 — The  information  collected 
on  the  form  SSA-11-BK  is  used  by  the 
Social  Security  Administration  to  help 
determine  the  proper  payee  for  a  person 
who  cannot  receive  or  who  is  otherwise 
unable  to  manage  his/her  Social 
Security.  Black  Lung  or  Supplemental 
Security  Income  benefits.  The  affected 
public  consists  of  individuals  and/or 
institutions  filing  on  behalf  of  someone 
else. 

Number  of  respondents:  605,000. 

Frequency  of  response:  1 . 

Average  burden  per  response:  10.5 
minutes. 

Estimated  annual  burden:  105.875 
hours. 

OMB  desk  officer:  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208,  Washington, 
DC  20503. 


Dated:  November  13. 1990. 

Ron  Compston, 

Social  Security  Administration,  Reports 
Clearance  Officer. 

(FR  Doc.  90-26976  Filed  11-15-90;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secivtary  for 
Community  Planning  and 
Development 

(Oocket  No.  N-90-1917;  FR-2606-N-98] 

Federal  Property  Suitable  as  Facilities 
To  Assist  tfie  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  DATE:  November  16. 1990. 
ADDRESSES:  For  further  information, 
contact  James  Forsberg,  room  7262. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  December  12, 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  86-2503-OG 
(D.D.C),  HUD  is  publishing  this  Notice  to 
identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a).  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 


Health  and  Human  Service  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 

The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless:  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  avialable  to 
the  homeless  for  use  on  an  interim  basis 
the  propety  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12, 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identiHed  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service.  HHS.  room  17A-10,  5600 
Fishers  Lane.  Rockville.  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  Diaximize  the 
opportunity  to  utilize  a  suitaJble 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  cf  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23. 1989 
(54  FR  26421),  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identiHed  in  this 


Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  Dept.  of  Interior  Lola  D. 
Knight,  Department  of  Interior,  18th  and 
C  Sts.  NW.,  Mailstop  5512,  Washington, 
DC  20240;  (202)  343-2704;  U.S.  Army: 
HQ-DA.  Attn:  DAEN-ZCl-P-Robcrt 
Conte;  room  1E671  Pentagon. 
Washington,  DC  20360-2600;  (202)  693- 
4583:  Corps  of  Engineers:  Bob 
Swieconek,  HQ-US  Army  Corps  of 
Engineers,  Attn:  CERE-MN.  20 
Massachusetts  Avenue  NW.. 
Washington.  DC  20415-lOOa  (202)  272- 
1750;  GSA:  Ronald  Rice.  Federal 
Property  Resources  Services.  GSA.  18th 
and  F  Streets  NW.,  Washington.  DC 
20405;  (202)  501-0067;  Dept.  of 
Conmierce:  Jim  McCombs,  Chief, 
National  Program  Division,  room  1037, 
14th  St.  and  Constitution  Ave.  NW.. 
Washington,  DC  20237;  ;(202)  377-3580. 
(These  are  not  toll-free  numbers.) 

Dated:  November  9, 1990. 
Paul  Rdtman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Suitable  Land  (by  Stale) 

Washington 

NOAA  Western  Regional  Center 

7600  Sand  Point  Way,  NE 

Seattle,  Wa.  Co:  King 

landholding  Agency:  Commerce 

Property  Number  279040001 

Status:  Unutilized  Comment:  35  acres  with 

6000  sq.  ft.;  two  story  wood  fnme  BIdg.  #7; 

presence  of  asbestos;  structurally 

deteriorated. 

Suitable  Buildings  (by  State) 

Alabama 

Federal  Building 

109  W.  Columbus  Avenue 

Vernon,  Al,  Co:  Lamar 

landholding  Agency:  GSA 

Property  Number  549040003 

Status:  Excess 

Comment:  7774  sq.  ft.;  2  story  brick  frame: 

most  recent  use — post  office;  possible 

asbestos  on  pipe  joints. 
GSA  NO.  4-G-AL-572 

Colorado 

Peterson  House 

Bear  Creek  Lake  Project 

L,akewood,  CO.  Co:  Jefferson 

Location:  Highway  6  or  Morrison  Road — 2 

miles  west  of  Kipling  Intersection. 
Landholding  Agency:  COE 
Property  Number  319040003 
Status:  Excess 
Comment:  1200  sq.  ft.;  one  story  wood  frame 

with  basement:  needs  repair  off-site  use 

only. 

Georgia 

BIdg.  34421 
Fort  Gordon 
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Augusta.  CA.  Co:  Richmond 

Loculion:  Located  on  Kilbourne  between 

BniiiMrd  and  Avenue  of  Stale. 
Landholdicig  Agency:  Arm} 
Property  Number  2190<0378 
Sidtus;  UnotiKaed 
CosHTient:  4S24  aq.  ft.;  two  story  wood  frame; 

needs  oMior  rebab:  off-s^te  use  only. 
BIdg.  40122 

FortGordoa  : 

Augusta.  CA.  Co:  Richmofid 
Location:  Loc^tted  on  Brairiard  Avenue 

between  40th  and  42nd  street 
Landholding  Agency:  AriM 
Property  Number:  219040377 
Status:  Unutihzed  Commett:  4524  sq.  ft.;  two 

story  wood  frame;  need^  ma^or  rehab:  off- 
site  use  only. 
BIdg.  40424 
Fort  Cordon 

Augusta,  GA.  Co:  Richmorid 
Location:  Located  on  Braiqard  Avenue 

between  40lh  and  42nd  street 
Landholding  Agency:  Armv 
Property  Number  219040378 
Status:  UnutiHzed 
Comment:  4524  «q.  ft:  twols'ory  wood  frame, 

most  recent  oae — storsgf:  needs  major 

rehab:  off-site  use  only. 

Kentucky 

BIdg.  2 

Creen  River  Lake 

544  Lake  Road 

Campbellsville,  KY,  Co:  T^lor 

Landholding  Agency:  COE 

Property  Number:  3190400(|5 

Status:  Unutilized 

Comment:  1620  sq.  ft.;  one  |tory  brick  veneer 

residence;  presence  of  asbestos:  off-site  use 

only. 

BIdg.  1 

Creen  River  Lake 

544  Lake  Road 

Campbellsville,  KY.  Co:  Tdylor 

Landholding  Agency:  COE 

Property  Number  319040000 

Status:  Unutilized 

Comment:  1620  sq.  ft.;  one  |tory  brick  veneer 

residence:  presence  of  aibestos;  off-site  use 

only.  I 

Mobile  Home 

Kentucky  River  Lock  and  I)am  Number  2 

Highway  389 

Lockport.  KY,  Co:  Henry 

Landholding  Agency:  COE 

Property  Number  319O4O0<^ 

Status:  Unutilized 

Comment:  792  sq.  ft;  one  sjory  mobile  home: 

off-site  use  only. 
Storage  Building 

Kentucky  River  Lock  and  l)aa)  Number  2 
Highway  3«9 
Lockport.  KY.  Co:  Henry 
l.andhoIding  Agency:  COE 
Property  Number  3190400dB 
Status:  Unutilized 
Comment:  40  sq.  ft.:  metal  Storage  building: 

needs  rehab:  off-site  use  only. 
BIdg.  2 

Kentucky  River  Lock  and  l)am  Number  4 
1021  Kentucky  AvenLd 
Frinkfort.  KY.  Co:  Franklir 
Landholding  Agency:  COE 
Property  Number  31904001 1) 


Status:  Unutilized 

Comment:  1613  sq.  ft.;  2  story  wood  frame 
residence:  needs  rehab:  off-site  use  only. 

Garage 

Kentucky  River  Lock  and  Dam  Nwmber  4 

1021  Kentucky  Avenue 

Frankfort.  KY.  Co:  Franklin 

Landholding  Agency:  COE 

Property  Number  319040011 

Status:  Unutilized 

Comment  52fl  sq.  ft.;  wood  frame;  most 

recent  use — garage/storage:  needs  rehab; 

off-site  use  only. 
BIdg.  1 

Kentucky  River  Lock  and  Dam  Number  4 
1021  Kentucky  Avenue 
Frankfort.  KY.  Co:  Franklin 
Landholding  Agency:  COE 
Property  Number  319040012 
Statas:  Unutilized 
Comment:  1613  sq.  ft.;  2  story  wood  frame; 

needs  rehab;  off-site  use  only. 

Maryland 

BIdg.  166 

Fort  George  G.  Meade 

Fort  Meade,  MD,  Co:  Anne  Arondcl 

Landholding  Agencjr:  Army 

Property  Number  219040367 

Slatos:  Underutilized 

Comment:  4720  at),  ft.:  two  story  wood  frame; 
possible  asbestos:  intermittent  use  only: 
secured  with  alternate  access. 

BIdg.  2406 

Fort  George  G.  Meade 

5th  Street 

Fort  Meade.  MD,  Co:  Anne  Arundel 

Landholding  Agencjr  Army 

Property  Number  219040373 

Status:  Umitilized 

Comment:  Two  story  wood  frame;  most 
recoit  ne — storage:  needs  rehab:  possible 
asbestos;  secured  with  alternate  access. 

BIdg.  2713 

Fort  George  C.  Meade 

Eamie  Pyte  Street 

Fort  Meade.  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219040374 

Status:  Unutilized 

Comment:  2284  sq.  ft.;  1  story  wood  frame: 
most  recent  use — storage:  structurally 
unsoand:  possible  asbestos;  secured  with 
alternate  access. 

BIdg.  6200 

Fort  George  G.  Meade 

Comers  Rock  and  Taykn*  avenue 

Fort  Meade.  MD.  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219040375 

Status:  Unutilized 

Comment:  One  story:  most  recent  use — 
storage;  needs  major  rehab;  possible 
asbestos;  secured  with  alternate  access. 

Oklahoma 
BIdg.  T-834 

Fort  sai 

834  McComb  Road 

Lawton.  OK,  Co;  Comanche 

Landholding  Agency:  Army 

Property  Number  219040356 

StHtus:  Excess 

Comment:  3963  sq.  ft:  one  story  wood  frame: 

most  recent  use — stables,  possible 

asbestos:  needs  rehab. 


BIdg.  TM865 

Fort  Sill 

865  McComb  Road 

Lawton,  OK,  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219040357 

Status:  Unutilized 

Comment:  41513  sq.  ft.;  wood  and  sand 

structure,  most  recent  use — riding  pen:  no 

utilities. 
BIdg.  T-1434 
Fort  Sill 

1434  King  Road 
Lawton.  OK,  Co;  Comanche 
Landholding  Agency:  Agency    i 
Property  Number:  219040358      t 
Status:  Unutilized 

Conunent  2500  sq.  ft.;  one  story  wood  frame: 
most  recent  use — youth  center,  needs 
rehab;  possible  asbestos. 

BIdg.  T-1435 

Fort  Sill 

1435  King  Road 
Lawton.  OK,  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number:  219040359 
Status:  Unutilized 
Comment  3068  sq.  ft.;  one  story  wood  frame: 

most  recent  use — youth  centen  needs 
rehab;  possible  asbestos. 

BIdg.  P-1436  I 

Fort  Sill  I 

1436  King  Road 

Lawton,  OK.  Co;  Comanche 
Landholding  Agency:  Army 
Property  Numbwr  21904(060      i 
Status:  Unutilized  I 

Comment:  4000  sq.  ft.;  two  story  concrete 

block:  most  recent  use — youth  center 

needs  rehab:  possible  asbestos. 
BIdg.  PM  5055 
Fort  Sill 
5055  Post  Road 
Lawton.  OK.  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  21904361 
Status:  Unutilized 
Comment:  5616  sq.  ft^  concrete  slabs/ tennis 

courts;  no  utilities. 

South  Dakota 

Fort  Randall  Dam 

Lake  Francis  Case  Project 

Chamberiata  SO.  Co:  Bmte 

Locatkm:  Exit  265  off  K90  then  2  miles  west— 

1  mile  south — 2'/^  miles  west  then  1 'A  mile 

north  on  private  road. 

Landholding  Agency:  COE      i 
Property  Number  319040002       ' 
Status:  Excess 
Comment:  800  sq.  ft.,  two  story  concrete 

block;  needs  major  rehab;  off-site  use  only. 

Texas 

BIdg.  56318 

Fort  Hood 

Avenue D 

Fort  Hood.  TX.  Co:  Coryell 

Landholding  Agency:  Army 

Property  Number:  219040384 

Status:  Unutilized 

Comment:  8509  sq.  ft.;  one  story:  most  recent 
Bse— dassroom/assembly  hall;  potential 
utilities:  structurally  deteriorated. 
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BIdg.  T09021 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford,  TX,  Co:  Palo  Pinto 

Landholding  Agency:  Army 

Property  Number  219040382 

Status:  Unutilized 

Comment:  648  sq.  ft.;  one  story  metal  trailer 

most  recent  use — billeting  facility;  possible 

lease  restrictions. 
BIdg.  T0g022 

Possum  Kingdom  Rec  Area 
Star  Route.  Box  200 
Grayford.  TX.  Co:  Palo  Pinto 
Landholding  Agency:  Army 
Property  Number  219040383 
Status:  Unutilized 
Comment:  648  sq.  ft:  one  story  metal  trailer 

most  recent  use — billeting  facility;  possible 

lease  restrictions. 
BIdg.  T09023 

Possum  Kingdom  Rec  Area 
Star  Route,  Box  200 
Grayford,  TX,  Co:  Palo  Pinto 
Landholding  Agency:  Army 
Property  Number  219040384 
Status:  Unutilized 
Comment:  648  sq.  ft:  one  story  metal  trailer 

most  recent  use — billeting  facility;  possible 

lease  restrictions. 
BIdg.  T09024 

Possum  Kingdom  Rec  Area 
Star  Route,  Box  200 
Grayford,  TX,  Co:  Palo  Pinto 
Landholding  Agency:  Army 
Property  Number  219040385 
Status:  Unutilized 
Comment:  648  sq.  ft.;  one  story  metal  trailer 

most  recent  use — billeting  facility;  possible 

lease  restriction". 
BIdg.  T09025 

Possum  Kingdom  Rec  Area 
Star  Route.  Box  200 
Grayford,  TX.  Co:  Palo  Pinto 
Landholding  Agency:  Army 
Property  Number  219040386 
Status:  Unutilized 
Comment:  648  sq.  ft:  one  story  metal  trailer 

most  recent  use — recreation  billeting 

facility;  possible  lease  restrictions. 
BIdg.  T09026 

Possum  Kingdom  Rec  Area 
Star  Route,  Box  200 
Grayford,  TX,  Co:  Palo  Pinto 
Landholding  Agency:  Army 
Property  Number  219040387 
Status:  Unutilized 
Comment:  648  sq.  ft;  one  story  metal  trailer 

most  recent  use — general  storehouse: 

possible  lease  restrictions. 
BIdg.  T09027 

Possum  Kingdom  Rec  Area 
Star  Route.  Box  200 
Grayford,  TX,  Co:  Palo  Pinto 
Landholding  Agency:  Army 
Property  Number  219040388 
Status:  Unutilized 
Comment:  648  sq.  ft.;  one  story  metal  trailer 

most  recent  use — general  storehouse: 

possible  lease  restrictions. 
BIdg.  T09033 

Possum  Kingdom  Rec  Area 
Star  Route,  Box  200 
Grayford,  TX.  Co:  Palo  Pinto 
Landholding  Agency:  Army 


Property  Number  219040389 

Status:  Unutilized 

Comment:  1078  sq.  ft.;  one  story  metal  frame; 

most  recent  use — 3  sided  storage  shed; 

possible  lease  restrictions. 
BIdg.  S9035 

Possum  Kingdom  Rec  Area 
Star  Route.  Box  200 
Grayford.  TX.  Co:  Palo  Pinto 
L.andholding  Agency:  Army 
Property  Number  219040390 
Status:  Unutilized 
Comment:  480  sq.  ft.;  one  story  metal  frame; 

most  recent  use — boat  house:  limited 

utilities:  possible  lease  restrictions, 
BIdg.  9036 

Possum  Kingdom  Rec  Area 
Star  Route,  Box  200 
Grayford.  TX,  Co:  Palo  Pinto 
Landholding  Agency:  Army 
Property  Number  219040391 
Status:  Unutilized 
Comment:  747  sq.  ft;  one  story  concrete 

block:  most  recent  use — service  office: 

possible  lease  restrictions. 
BIdg.  S9037 

Possum  Kingdom  Rec  Area 
Star  Route,  Box  200 
Grayford,  TX,  Co:  Palo  Pinto 
Landholding  Agency:  Army 
Property  Number  219040392 
Status:  Unutilized 
Comment:  695  sq.  ft;  one  story  concrete 

block:  most  recent  use — bath  house; 

possible  lease  restrictions. 
Bldg.T9038 

Possum  Kingdom  Rec  Area 
Star  Route,  Box  200 
Grayford,  TX,  Co:  Palo  Pinto 
Landholding  Agency;  Army 
Property  Number  219040393 
Status:  Unutilized 
Comment:  800  sq.  ft.;  one  story  wood  frame; 

most  recent  use— exchange  branch: 

possible  lease  restrictions. 
BIdg.  9039 

Possum  Kingdom  Rec  Area 
Star  Route  Box  200 
Grayford,  TX,  Co:  Palo  Pinto 
Landholding  Agency:  Army 
Property  Number  219040394 
Status:  Unutilized 
Comment:  3380  sq.  ft.;  one  story  wood  frame; 

most  recent  use — billeting  facility;  possible 

lease  restrictions. 
BIdg.  9040 

Possum  Kingdom  Rec  Area 
Star  Route,  Box  200 
Grayford.  TX.  Co:  Palo  Pinto 
Landholding  Agency:  Army 
Property  Number  219040395 
Status:  Unutilized 
Comment:  4656  sq.  ft.;  two  story  wood  frame: 

most  recent  use — billeting  facility;  possible 

lease  restrictions. 
BIdg.  9041 

Possum  Kingdom  Rec  Area 
Star  Route.  Box  200 
Grayford.  TX.  Co:  Palo  Pinto 
L,andholding  Agency:  Army 
Property  Number  219040396 
Status:  Unutilized 
Comment:  6920  sq.  ft.;  two  story  wood  frame: 

most  recent  use — billeting  facility:  possible 

lease  restrictions. 


BIdg.  9043 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford,  TX,  Co:  Palo  Pinto 

Landholding  Agency:  Army 

Property  Number  219040398 

Status:  Unutilized 

Comment:  134  sq.  ft.:  one  story  metal  frame: 

most  recent  use — water  treatment  building; 

possible  lease  restrictions. 
BIdg.  9048 

Possum  Kingdom  Rec  Area 
Star  Route.  Box  200 
Grayford,  TX,  Co:  Palo  Pinto 
Landholding  Agency:  Army 
Property  Number  219040401 
Status:  Unutilized 
Comment:  1223  sq.  ft;  one  story  concrete 

block;  possible  lease  restrictions:  most 

recent  use — water  treatment  buildii^ 
BIdg.  S85210 

Possum  Kingdom  Rec  Area 
Star  Route,  Box  200 
Grayford,  TX,  Co:  Palo  Pinto 
Landholding  Agency:  Army 
Property  Number  219040402 
Status:  Unutilized 
Comment:  6248  sq.  ft:  possible  lease 

restrictions;  most  recent  use  parking  area. 

Virginia 

BIdg.  T-lie02 

U.S.  Army  Logistics  Center  and  Fort  Lee 

"A"  Avenue 

Fort  Lee  VA 

Landholding  Agency:  Army 

Property  Number  219040355 

Status:  Excess 

Comment:  4682  sq.  ft.;  one  story:  most  recent 

use — golf  club  house;  possible  asbestos; 

structurally  deteriorated:  off-site  use  only 
BIdg.  T-1329 

U.S.  Army  Logistics  Center  and  Fort  Lee 
"B" Avenue 
Fort  Lee  VA 

Landholding  Agency:  Arn-y 
Property  Number  219040362 
Status:  Unutilized 
Comment:  1525  sq.  ft;  one  story:  structurally 

deteriorated;  fire  damage:  presence  of 

asbestos;  off-site  use  only. 

Washington 

Haas  Bam 

%  Qu'nault  Ranger  Station 

Route  2,  Box  76 

Amanda  Park.  WA,  Co:  Grays  Harbor 

Landholding  Agency:  Interior 

Property  Number  619040001 

Status:  Excess 

Comment:  1406  sq.  ft;  one  story  wood  frame 
bam:  potential  utilities  poor  condition:  off- 
site  use  only. 

Haas  Shed 

%  Quinault  Ranger  Station 

Route  2.  Box  76 

Amanda  Park,  WA,  Co:  Grays  Harbor 

Landholding  Agency:  Interior 

Property  Number  619040002 

Status:  Excess 

Comment:  480  sq.  ft.;  wood  frame  shed;  poor 

condition;  off-site  use  only. 
Haas  Shed 
%  Quinault  Ranger  Station 
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Route  2.  Box  76 

Amanda  Park.  WA.  Co:  Crayl  Harbor 
Landholding  Agency:  Interior, 
Property  Number  619040003 
Status:  Excess 

Comment:  64  sq.  fU  wood  fra|ne  shed:  poor 
condition:  off-site  use  only., 

Haas  Residence 

%  Quinauit  Ranger  Station 

Route  2.  Box  76 

Amanda  Park.  WA.  Co:  Cray^  Harbor 

Landholding  Agency:  Interior 

Property  Number  619040008 

Status:  Excess 

Comment:  624  sq.  ft.:  one  stoiy  wood  frame 

residence:  potential  utilitiec  poor 

condition:  off-site  use  only.^ 
Bldg.  1323 
Jensen  Bam 

%  Quinauit  Ranger  Station.  Rtmte  2,  Box  79 
Amanda  Par*.  WA.  Co:  Gr«yt  Harbor 
Landholding  Agency:  Interion 
Property  Number  619040007 
Status:  Excess 
Comment:  4200  sq.  ft.:  wood  i^me  bam;  most 

recent  use — storage  no  ntitties:  off-site  me 

only. 
Universe  of  Properties: 
Total  =  69 
Suitable  =  50 
Suitable  Buldings  =  49 
Suitable  Land  =  1 
Unsuiftable  =  19 
Unsuitable  Buldings  =  17 
Unsuitable  Land  =  2 
Number  of  Resubmissions  = 
|FR  Doc.  gO-26881  Filed  11-1^40  8:45  am] 

WLUNG  COOC  4310-2S-II 

i  = 

DEPARTMEHT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-060-01-4740-10-CDLE) 

Temporary  Cloture  of  Public  Land*  in 
San  Bernardino  County,  CA 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  temporary  closure  of 

public  lands  in  San  Bernardino  County, 

CA.  , 

summary:  Notice  is  hereb^  given  that 
certain  Ihiblic  Lands  in  California  that 
were  used  previously  as  courses  and 
starting,  pitting,  spectalin^  and  fimshing 
areas  for  the  Barstow  to  U)S  Vegas  (B- 
V)  Motorcycle  Race,  will  |>e  closed  from 
November  21  through  Deoember  2, 1990 
to  all  vehicle  use.  This  closure  begins  on 
Public  Lands  north  of  1-19  in  the  Alvord 
Road  area.  From  this  location  the 
closure  covers  the  vanou$  routes  and  pit 
areas  of  prevtous  Barstow  to  Vegas 
races,  traveling  in  a  generally 
northeasterly  direction  to, the  Nevada 
State  border. 


Order:  Effective  at  OOOl'hours  (12:01 
a.m.,  PST)  Wednesday.  November  21 
through  2400  hours  (Midnight,  pst) 


Sunday,  December  2. 199a  all  Public 
Lands  used  for  course  routes,  starting, 
pitting,  spectating.  and  finishing  areas 
for  the  Barstow  to  Las  Vegas  motorcycle 
race  will  be  closed  to  vehicles.  The  legal 
land  descriptions  for  the  start,  spectator, 
and  pit  areas  affected  by  this  closure  are 
as  follows: 

San  Bernardino  5flMMfiaa: 

T.IO  N.  R.3  E.  sec.  1.  2.  3.  m  11. 12, 14. 15. 

T.IO  N.  R.4  E,  sec.  5.  6,  7. 

Til  N.  R.3  E.  sec.  1.  2.  3. 10. 11. 12. 13, 14. 15. 

22.  23.  24.  25.  26.  27,  34.  35,  36. 
T.ll  N.  R.4  E,  sec.  5. 6.  7.  a  17, 18. 19. 20.  29. 

30.  31.  32. 
T.12  N,  R.3  E.  sec.  22,  23.  24,  25.  28.  27,  34.  35. 

36. 
T.12  N.  R.4  E,  sec.  19.  20.  29.  30.  21.  3Z. 
T.15  N,  R.8  E,  sec.  19.  20.  29.  30. 
T.12  N.  R.7  E  sec.  11, 12. 13. 14. 
T.15  N.  R.IO  E.  sec.  2.  3.  la  11. 
T.17  N.  R.15  E.  sec.  7. 

A  map  showing  vehicle  routes  of  travel 
affected  by  this  closure  is  available  from  any 
of  the  offices  listed  below. 

No  person  may  use,  drive,  move, 
transport,  let  stand,  park,  or  have  charge 
or  control  over  any  type  of  motorized 
vehicle  within  this  closure  area. 
Exemptions  to  this  order  are  granted  to 
employees  of  valid  right  of  way  holders 
in  the  course  of  normal  duties 
associated  with  maintenance  of  the  right 
of  way.  All  other  exemptions  to  this 
order  are  by  written  authorization  of  the 
California  Desert  District  Manager  and 
Barstow  and  Needles  Area  Managers. 

BACKGROUND:  The  purpose  of  this 
temporary  closure  is  to  protect  all  Ihibhc 
Land  resources  on  or  adfacent  to 
Barstow  to  Las  Vegas  race  courses  and 
associated  areas  from  the  impacts  of 
unauthorized  vehicle  use.  Resources 
most  critical  to  these  areas  are  the 
desert  tortoise  and  its  habitat.  The 
desert  tortoise  is  listed  as  a  threatened 
species  under  the  Federal  Endangered 
Species  Act  and  is  afforded  increased 
prottctir»n  under  the  terms  of  the  Act. 
The  environmental  assessment  prepared 
for  this  closure  action  has  shown  there 
will  be  no  significant  impacts  to 
recreational  use  or  the  natural 
environment  as  a  result  of  this  closure. 

EFFECTIVE  DATE:  This  closure  will  be  in 
effect  from  OOOi  hours  (12K>1  a.m.,  PST) 
Wednesday.  November  21, 1990  through 
2400  hours  (Midnight,  PST]  Sunday 
December  2, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
District  Manager,  California  Desert 

District,  1695  Spruce  St..  Riverside.  CA 

92507.  714-276-6394 
Area  Manager,  Barstow  Resource  Area. 

150  Cool  water  Lane.  Barstow,  CA 

92311.  61^-256-3591 


Area  Manager,  Needles  Resource  Area. 

101  W.  Spikes  Road,  Needles,  CA 

92363,  619-326-3896 
SUPPt^MENTARY  INFORMATION:  The 
environmental  assessment  and  maps 
showing  the  areas  affected  by  this 
closure  CHxier  is  available  by  contacting 
the  aforementioned  ofHces. 

Authority  for  this  temporary  closure 
and  use  restrictions  is  found  in  43  CFR 
8364.1.  Violation  of  this  closure  is 
punishable  by  a  fine  not  to  exceed  $1000 
and/or  12  months  in  jail. 

Dated:  November  a  1S80. 

Gerald  E  Hillier, 

Districl  Manager. 

|FR  Doc.  90-27112  Filed  11-15-90:  8:45  am] 

BIUJNG  CODE  4310-4041 


Bureau  of  Land  Management 

IQ-910-G1-0406-4214-10;  NMNM  55234] 

Amended  Record  of  Decision  (ROOK 
Waste  Isolation  Pilot  Plant  (WIPP) 
Project;  NM 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Amended.  ROD,  WIPP. 

SUMMARY:  The  BLM's  ROD  for  the  WIPP 
Project  Final  Environmental  Impact 
Statement  was  published  in  the  Federal 
Register  (FR)  on  September  19,  ig9a 
implementing  the  I>ef>artment  of 
Energy's  (DOE's)  Proposed  Action  by 
recommending  that  the  Secretary  of 
Interior  approve  the  DOFs  request  for 
an  amended  administrative  withdrawal 
for  the  WIPP.  The  ROD  is  amended  as 
outlined  in  the  Supplementary 
Information  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  F.  Hougland.  BLM,  New 
Mexico  State  Office.  P.O.  Box  1449. 
Santa  Fe.  New  Mexico  87504-1449, 505- 
98ft-6071. 

SUPPt.EMENTARY  INFORMATION:  The  FR 

notice  appearing  in  FR  Doc.  90-22097, 
published  at  pages  38586  and  38587,  in 
the  issue  of  Wednesday,  September  19. 
1990,  (Vol.  55  No.  182),  is  hereby 
amended  as  follows: 

On  page  38586,  column  2,  the  sentence 
beginning  10  lines  from  the  bottom  of  the 
page  reading:  "Approval  of  the 
administrative  withdrawal  State  and 
Federal  Agencies.**  is  hereby  deleted.  In 
its  place  insert:  "The  Public  Land  Order 
(PLO)  for  the  WIPP  withdrawal  if 
approved,  will  contain  the  following 
stipulation:  No  transuranic  or  other 
forms  of  radioactive  waste  will  be 
transported  to  or  emplaced  at  the  WIPP 
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until  such  time  as  the  DOE  has  obtained 
all  required  permits  and  provided  copies 
to  the  Department  of  Interior  (DOI). 
BLM.  or  certifies  that  all  environmental 
permitting  requirements  have  been  met, 
and  the  BLM  issues  a  Notice  to 
Proceed." 

On  page  38587,  column  3.  paragraph 
D.,  Mitigation  and  Monitoring,  the  last 
sentence  is  deleted.  In  its  place  insert: 
"No  transuranic  or  other  forms  of 
radioactive  waste  will  be  transported  to 
or  emplaced  at  the  WIPP  until  such  time 
as  the  DOE  has  obtained  all  required 
permits  and  has  provided  copies  to  the 
DOI.  BLM,  or  certifies  that  all 
environmental  permitting  requirements 
have  been  met.  and  the  BLM  issues  a 
Notice  to  Proceed." 

Dated:  November  7, 1990. 
Larry  L  Woodatd, 
State  Director. 
|FR  Doc  90-27108  Filed  11-15-90;  8:45  am) 

mtUSUS  COOK  431«-fe-M 


[NV-050-91-4210-02] 

Las  Vegas  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior  Notice  is 
hereby  given  in  accordance  with  Public 
Law  920463  that  a  meeting  of  the  Bureau 
of  Land  Management.  Las  Vegas  District 
Advisory  Council  will  be  held  December 
11, 1990,  at  9  a.m.  to  3  p.m.  in  the  Las 
Vegas  BLM  District  Office,  Las  Vegas. 
Nevada. 
The  meeting  agenda  will  include: 

1.  Observe  ongoing  Wild  Horse  and 
Burro  adoption. 

2.  Tortoise  Habitat  Conservation 
Plan— Update  and  Prepress. 

3.  Rocky  Gap  Road. 

4.  Stateltne  Resource  Management 
Plan — Progress  Report. 

5.  Sandy  Valley  Sanitary  Landfill 
Closure. 

Advisory  Council  Meetings  are  open 
to  the  pubKc.  Persons  wishing  to  make 
oral  statements  to  the  Council  must 
notify  the  District  Manager,  Bureau  of 
Land  Management.  Las  Vegas  District. 
P.O.  Box  26569,  Las  Vegas,  Nevada 
1^9125.  prior  to  December  7, 199a 

Minutes  of  the  meeting  will  be 
available,  upon  request,  at  the  Las 
Vegas  District  Office  on  December  21. 
1990. 

Dated:  November,  7, 1990. 
Gary  Ryan, 

/Associate  District  Manager.  Las  Vegas, 
A'evada. 

I'H  Doc.  90-27109  Filed  11-15-90;  8:45  am] 

i  LUtW  CODE  431»-HC 


[MT-060-01-4320-t2| 

LswistmNn  District  Grazint  Advisory 
Board  Meetings 

agency:  Bureau  of  Land  Management. 
Lewistown  District,  Interior. 
ACTION:  Notice  of  Grazing  Advisory 
Board  meeting. 

SUMMARY:  The  Lewistown  District 
Crazing  Advisory  Board  will  meet 
December  18, 1990.  The  agenda  will  be: 

10  a.m. — Introduction  and  Welcome 
10:15  a.m.— Fiscal  Year  1991  Range 

Improvements 

11  a.m.— Preferred  Alternative.  Judith, 
Valley.  Phillips  Resource  Management 
Plan 

12  noon — Lunch 

1  p.m. — Preferred  Alternative 
(continued) 

2  p.m.— Payment  of  Fees 

2:30  p.m.— Grazing  Fee  Distributions  to 

Counties 
3:30  p.m.— Adjourn 

Public  comment  will  be  sought  at  the 
end  of  each  agenda  item. 
location:  Bureau  of  Land  Management, 
Airport  Road,  Lewistown,  Montana. 
FOR  FURTHER  INFORMATION  CONTACR 
Wayne  Zinne,  District  Manager,  Bureau 
of  Land  Management,  80  Airport  Road. 
Lewistown,  Montana  59457. 

SUPPLEMENTARY  INFORMATION:  The 

Lewistown  District  Grazing  Advisory 
Board  is  authorized  under  the  Federal 
Advisory  Committee, 

Act,  5  U.S.C,  Appendix  1.  The  board 
advises  the  Lewistown  District  Manager 
concerning  the  development  of 
allotment  management  plans  and  the 
utilization  of  range  betterment  fiinds. 

Dated  November  5, 1900. 
Wayne  Zinne, 
District  Manager 

[FR  Doc.  90-27098  Filed  11-15-90;  8:45  am) 
BILUNG  CODE  4310-ON-4I 

[OR-050-4320-02;  GPt-03S] 

Grazing  Advisory  Board  Meeting, 
Prinevilie,  Oregon  District 

November  5, 1990. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Grazing  Advisory  Board 

Meeting  Thursday,  December  13, 1990. 

10  a.m. 

summary:  There  will  be  a  meeting  of  the 
Prinevilie  Oregon  District,  Boreaa  of 
Land  Management  Grazing  Advisory 
Board  on  Thursday,  December  13. 1990 
at  10  a.m.  in  the  District  Office 
conference  room.  Topics  for  discussion 
will  be: 


1.  The  impacts  to  the  range  program  as  a 
result  of  current  funding  levels 

2.  Rangeland  project  update  fo«  fiscal 
years  1990  and  1991 

3.  Summary  of  allotment  evaluations 
completed  in  fiscal  year  1990  and 
those  to  be  completed  in  fiscal  year 
1991 

4.  Proposed  staffing  changes  in  the 
district  which  will  affect  the 
rangeland  management  program 

5.  Completion  report  for  the  Bridge 
Creek  Public  Lands  Restoration  Task 
Force  volmiteer  project 

6.  New  procedures  related  to  late 
payment  of  grazing  feet 

7.  Programs  report  on  various 
Coordinated  Resource  Management 
Plan  (CRMP)  efforts  in  the  district 
Following  completion  of  the  above 

agenda  and  adjournment  of  the  District 
Grazing  Advisory  Board,  the  Taylor 
Grazing  Board  for  Crook  and  Deschutes 
counties  will  meet  to  discuss  allocation 
of  federal  grazing  receipts. 

FOR  further  information  CONTACT 

James  L  Hancock,  District  Manager. 

BLM  Prinevilie  District  Office.  185  E.  4th 

Street.  Prinevilie,  OR  97754  (Telephone: 

503-447-4115). 

fames  L  Hancock. 

District  Manager 

[FR  Doc.  90-27099  Filed  11-15-90: 8:45  am) 

BIUJNO  COOE  43tO-33-M 


[NM-060-01-4351-1 1-600] 

Intent  of  Interim  Road  and  Area 
Closures;  Fort  Stanton  Reservation, 
NM 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  of  interim  road 

and  area  closures  at  the  Fort  Stanton 

Reservation. 

summary:  Pursuant  to  43  CFR  part  8364. 
the  Bureau  of  Land  Management  (BLM) 
will  temporarily  close  roads  and  access 
areas  to  off-road  motorized  vehicle  use 
in  areas  of  public  lands  in  the  Roswell 
Resource  Area. 

DATE:  This  action  is  effective  December 
1, 1990,  and  will  remain  in  effect  until 
approval  of  the  Final  Roswell  Resource 
Area  Resource  Management  Plan. 
ADDRESSES:  Maps  showing  the  location 
of  designated  routes  and  information 
pertaining  to  the  above  closures  will  be 
available  at  the  BLM  Roswell  Resource 
Area  Office,  Federal  Building,  5th  and 
Richardson;  BLM  Roswell  District 
Office,  1717  West  2nd  St.,  Roswrell,  New 
Mexico;  and  the  U.S.  Forest  Service 
Smokey  Bear  Ranger  District,  901 
Mechem  Drive,  in  Ruidoso.  New  Mexico. 
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Fon  nurmcR  inpommation  contact. 

Saundra  L  Porenta.  Area  Manager, 
Roswell  Resource  Area.  P.O.  Drawer 
1857,  Roswell,  New  Mexico  88202-1857, 
Telephone  (505)  624-1790. 

SUPPLEMnrrARV  INFOftMAllOM: 

Approximatelyy  12  miles  o(  roads  and 
trails  within  the  Ft.  Stanton  Reservation 
will  be  closed  and  temprary  off-road 
motorized  vehicle  use  closures  will  be 
imposed  over  the  following;described 
areas. 

Vehicular  use  will  be  resected  to 
designated  roads  and  trailsldelineated 
on  maps  available  from  thelBiireau  of 
Land  Management. 

New  Maxico  Principal  Meridian 

Fort  Stanton  Reservation 

T.  9  S..  R.  14  E..  I 

Surveyed  and  unsurveyed  p<|rtion8  of  sees. 
13. 14.  23.  24.  28-29,  incL.  3i  33.  and  36.. 
and  protracted  sees.  25.  34^  and  35. 
T.  10  S..  Range  14  ^. 
Surveyed  and  unsurveyed  portioiTs  of  sees. 
1, 2. 3, 9-15,  incl..  22,  and  pfotracted  sees. 
3  and  4. 
T.  10  S..  R.  15  E.. 

Protracted  sees.  19.  30.  and  3l. 
T.  10  S..  R.  15  R. 
Surveyed  and  unsurveyed  portions  of  sees. 
5.  d.  and  7. 

The  area  is  generally  the  ivest  half  of 
the  Reservation  bounded  by  New 
Mexico  Highway  214  on  the  east,  the 
south  and  west  Reservation  boundaries, 
and  the  Reservation  boundary  and  State 
Highway  380  on  the  north. 

This  temporary  road  and  area  closure 
will  be  in  effect  for  a  period  from 
December  1, 1990,  until  the  Final 
Resource  Management  Plan  for  the 
Roswell  Resource  Area  is  approved.  The 
purpose  of  the  closure  and  flestriction  is 
to  prevent  excessive  erosioi  of  fragile 
soils,  provide  protection  of  wildlife 
habitat  and  riparian  areas,  protect  a 
Federally-listed  endangered  cactus, 
protect  important  cultural  sites,  preserve 
scenic  values,  promote  safety,  and 
prevent  the  development  of  new 
travel  way  8.  Motorized  vehicle  access 
for  administrative  purposes  by  Federal 
and  State  agencies  may  be  approved  by 
the  authorized  officer.  Only  lands  within 
the  boundary  of  the  Fort  Stanton 
Reservation  are  affected  by,this  action. 

Dated:  November  9. 1990. 

David  L.  Mali 

Associate  District  Manager. 

|FR  Doc.  90-27102  Filed  11-15-^  8:45  am] 
WLum  COOL  *»-»-n-m 


(D-943-00-4212-13;  IDI-22680] 

Order  Providing  for  Opening  of  Public 
Land;  Idaho 

AQENCY:  Bureau  of  Land  Management, 
livterior. 

ACTION:  Opening  order. 

summary:  This  order  opens  lands 
received  in  a  private  exchange  to  the 
land,  mining,  and  mineral  leasing  laws. 

EFFECTIVE  DATE:  December  5, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Carpenter,  Idaho  State  Office, 
ELM,  3380  Americana  Terrace.  Boise, 
Idaho  83706,  20ft-334-1720. 

1.  In  an  exchange  made  under  the 
provisions  of  section  206  of  the  Act  of 
October  21, 1976.  90  Stat.  2756,  43  U.S.C. 
1716,  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 

Boise  Meridian 

T.  7  N..  R.  37  E., 

S€a23.  NWV4NWy4. 
T.  8  N..  R.  38  E.. 

Sec27.EViNWy4. 
T.  8  N.,  R.  39  E. 

Sec.  18  lots  1  and  2. 

The  areas  described  aggregate  186.43  acres 
in  Fremont  and  Jefferson  Counties. 

2.  At  9  a.m.  on  December  5, 1990,  the 
lands  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  vahd  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  December  5. 1990,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Hling. 

3.  At  9  a.m.  on  December  5, 1990,  the 
lands  described  in  paragraph  1  will  be 
opened  to  location  and  entry  imder  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws.  Appropriation  of 
any  of  the  lands  described  in  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 


locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dc  led:  June  29. 1990. 
William  E.  Ireland, 

Chief,  Realty  Operations  Section. 

(PR  Doc.  90-27044  Filed  11-15-90:  8-45  am) 

BIUJNG  CODE  4310-«S-« 


Realty  Action;  Lassen  County,  CA 

agency:  Bureau  of  Land  management. 
Department  of  the  Interior,  Susanville, 
California. 

action:  Amendment  of  notice  of  realty 
action;  exchange  of  public  lands  in 
Lassen  County,  California  (CACA 
22471). 

summary:  The  Notice  of  Realty  Action 
(CACA  22471)  published  in  the  Federal 
Register  on  February  1, 1990  (55  FR 
3491-92)  is  hereby  amended  to  add  the 
following  public  lands  to  the  lands  to  be 
treated  to  Henry  Schechert  through  an 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716): 
T.  29  N.,  R.  14  E..  M.D.M. 

Section  4,  NESW.  (40  acres) 

These  lands  have  been  examined  and 
found  suitable  for  disposal  by  exchange. 
An  environmental  analysis,  including  a 
cultural  resources  clearance  and 
threatened/endangered  species 
clearance,  has  been  completed  for  this 
parcel.  Those  documents  are  available 
for  review  at  the  Bureau  of  Land 
Management  705  Hall  Street. 
Susanville.  CA  96130. 

COMMENTS:  For  a  period  of  45  days  from 
the  date  of  publication  of  this  amended 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 
Management.  705  Hall  Street, 
Susanville,  CA  96130.  Comments  will  be 
evaluated  by  the  California  State 
Director  of  the  Bureau  of  Land 
Management,  who  may  affirm,  vacate  or 
modify  this  amendment. 

information:  For  additional      ' 

information  on  this  matter,  call  or  write 

Peter  Humm,  District  Realty  Specialist, 

Bureau  of  Land  Management.  705  Hall 

Street.  Susanville,  CA  915130.  Telephone 

(916)  257-5381. 

Robert  |.  Sherve,  I 

Acting  District  Manager. 

[FR  Doc.  90-27100  Filed  11-15-40:  6:45  am| 

MLUNO  CODE  4310-40-M 
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[CA-S40-01-4212-12;  CACA  21S79) 

Callfomia;  Realty  Action;  Exchange  of 
Public  and  Prtvsle  Lands  hi  Riverside, 
Imperial,  Mendocino,  Trintty,  and  San 
Bernardino  Counties  and  Order 
Providing  for  Opening  of  Public  Land 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  issuance  of  land 

exchange  conveyance  document  and 

opening  order. 

ADDRESSES:  Inquiries  concerning  the 
land  should  be  addressed  to  Chief, 
Branch  of  Adjudication  and  Records, 
Bureau  of  Land  Management.  California 
State  Office,  2800  Cottage  Way  (room  E- 
2841],  Sacramento,  California  95B25. 
summary:  The  purpose  of  this  exchange 
was  to  acquire  lands  within  a  variety  of 
special  management  areas  identified  by 
the  Bureau  of  Land  Management 
including  the  East  Mojave  National 
Scenic  Area.  Mule  Motmtain  Long  Term 
Visitor  Area,  Imperial  Sand  Hillt 
Recreation  Area,  Mammoth  Wash  Off- 
Highway-Vehicle  Area  and  Yolla 
Bolly— Middle  Eel  Wilderness  Area. 
for  further  information  contact: 
Mike  DeKeyrel,  Barstow  Resource  Area, 
Bureau  of  Land  Management,  ISO 
Coolwater  Lane,  Barstow.  CA  92311, 
Telephone  (619)  256-3591. 

1.  The  United  States  issued  land 
exchange  conveyance  documents  to  the 
State  of  Cahfomia  on  September  28, 
1988,  pursuant  to  the  authority  of  section 
206  of  the  Act  of  October  21, 1976  (43 
U.S.C.  1716)  for  the  following  described 
lands: 

San  Bernardino  Meridian,  CaHfomia 

T.  9  N.  R.  2  En 

Sec  28.  SViSWy*,  SW%SE%,  SViNEVt 
SEV4SEV4,  SV^NWV4SEy4SEV«.  SV^SEy4 
SE'/4: 

Sec.  27,  SViSEy4: 

Sec.  34,  lots  1  and  3; 

Sec.  35,  lots  1-4,  inclosive. 
T.  2  N.,  R.  5  E.. 

Sec.  1,  lot  2  NEy4.  lot  2  NW. 
T.  9  N..  R.  2  W., 

Sec.  8,  NEy4SWy4. 
T.6N.,R.3W.. 

Sec.  10,NWy4SWy4; 

Sec.  21.  NWVi: 

Sec.  28.  E'/4NEy4. 
T.  6  N.,  R.  4  W., 

Sec.  24,  E%swy4swy4,  SEy4Swy4. 

The  areas  described  contain  847.41  acres  in 
San  Bernardino  County. 

2.  In  exchange  for  the  lands  described 
in  paragraph  1,  on  January  3, 1990,  the 
United  States  accepted  title  to  the 
following  described  private  lands  from 
the  State  of  California. 

Mount  Diablo  Meridian,  California 

r.  25  N..  R.  12  W., 


Portion  of  Tract  74  (fomerly  described  as 
the  NWViNWVt,  SVU4W^,  SWV;  sec 
36). 

Son  Bamafdina  Meridiaa  Catifonia 

T.  9  N.,  R.  11  E., 

Sees.  16, 36,  alL 
T.  10  N.,  R.  11  E, 

See.  16,  all. 
T.10N.,R.t2E., 

Sees.  16,  36.  ah. 
T.  12  S.,  R.  16  E, 

Sec.  36,  all. 
T.  13  S.,  R.  17  E, 

Sec.  36,  NWy4,  SWy4  (excepting  17.13  acres 
previonsly  conveyed  to  the  United 
States).  SEV4. 
T.  13  S.,  R.  17V4  E, 

Sec.  36.  all. 
T.  14  S..  R.  18  E, 

Sec  1&  all. 

Sec.  36,  NEy4,  N^SEV^,  SEV^SEW. 
T.  8  S.,  R.  20  E, 

Sec.  16,  all. 
The  areas  described  contain  6,782.87  acres  in 
Mendocino,  Trinity,  Imperial.  Riverside,  and 
San  Bernardino  Counties. 

3.  The  above  land  descriptions 
contain  exceptions  too  numerous  to  list 
here.  A  precise  description  of  the 
exceptions  is  available  in  the  case  file 
CACA  21579  in  the  California  State 
Office. 

4.  The  appraised  value  of  the  non- 
Federal  land  is  $671,000;  the  Federal 
land  is  $670,990.50.  The  vabe  difference 
of  $9.50  is  approximately  .00001  percent 
of  the  total  Federal  land  value  and 
qualifies  under  the  cash  equalization 
waiver  provision  under  section  9  of  the 
Federal  Land  Exchange  Facilitation  Act 
of  1988  (102  Stat.  1086).  Therefore  an 
equalization  payment  between  the  non- 
Federal  and  Federal  lands  is  not 
required. 

5.  At  10  a.m.  on  December  17, 1990,  the 
following  lands  acquired  in  the 
exchange  shall  be  open  to  operation  of 
the  public  land  laws,  to  location  under 
the  United  States  mining  laws  and  to  the 
provisions  of  the  mineral  leasing  laws, 
subject  to  valid  existing  rights  and 
applicable  law.  All  mineral  locators 
assume  the  responsibility  for  assuring 
that  the  minerals  being  located  were 
actually  acquired  by  the  United  States. 

San  Bernardino  Meridian,  Califmnia 

T.  9  N.,  R.  11  E, 

Sees.  16, 36,  alL 
T.  10  N.,  R.  11  E. 

Sec.  16,  all. 
T.10N.,R.12E, 

Sees.  16,  36,  all. 
T.  12  S.,  R.  16  E. 

Sec  38.  all. 
T.  13  S.,  R.  17  E, 

Sec.  36,  NWy4.  SWy4  (excepUng  17.13  acres 
previously  conveyed  to  the  United 
States).  SEy4. 
T.  13  S..  R.  17V4  E, 

Sec  36,  aU. 
T.  14S.,R.18E.. 


Sec.16.a!L 

Sec  18.  NB^  N%SEy«.  SEVtSEV^. 
T,  8S.,R.  20E. 

Sec.  18.  alL 
Robert  C  Nauert. 

Chief,  Branch  of  Adfudication  and  Records. 
[FR  Doc  90-27096  Filed  11-15-M):  8:45  am) 

ICOI)C4St 


(CA-O0e-ei-4212-14;  CACA  2Sat7) 

Callfomia  Desert  District.  Realty 
Action;  lilon-Competttive  (Direct)  Sale 
of  Public  Land  and  Partial  Revocation 
of  SmaH  Tract  CiaeslfiCBUon,  Serial 
Number  CACA  2S2t7,  San  Bemadino 
County,  CA 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Non-competitive  (direct)  sale  of 
public  land.  CACA  25287. 

summary:  The  pubKc  land  described 
below  has  been  examined  and  foimd 
suitable  for  disposal  under  sections  203 
and  209  of  the  Federal  Land  PoUcy  and 
Management  Act  of  October  21. 1976  (43 
U.S.C.  1713  and  1719): 


San 


Meridian,  Califomia 


T.  3  N.,  R.  4  E 

Sec  14,  W%NWy4SEy4SWy4: 
Containing  5.00  acres. 

The  parcel  will  be  offered  by  direct 
sale  to  Arnold  and  Stella  Goularte,  the 
owners  of  contiguous  land  and  who  own 
improvements  inadvertently  located  on 
the  public  land. 

The  sale  will  be  made  on  or  about 
January  15, 1991.  The  appraised  fair 
market  value  of  the  parcel  is  7,000 
dollars. 

All  mineral  interests  will  be  conveyed 
simultaneously  with  the  surface  estate. 
The  United  States  mineral  interests 
offered  for  conveyance  have  no  known 
value.  At  the  time  of  the  sale,  Arnold 
and  Stella  Goularte  will  be  required  to 
deposit  a  $50.00  nonrefundable 
application  fee  for  conveyance  of  the 
mineral  estate. 

The  parcel  is  difficult  and  unecoooraic 
to  manage  as  part  of  the  public  lands, 
and  is  not  suitable  for  transfer  to 
another  Federal,  State  or  local  agency. 
There  is  a  need  to  recognize  the 
established  use  and  resolve  the 
inadvertent  trespass  situation. 

Sale  of  the  parcel  is  consistent  %vith 
land  use  planning  decisions  and  Cttnent 
policy.  There  is  no  conflict  with  local 
plans  and  zoning.  TheV^blic  interest 
would  be  served  by  completing  the  sale. 

The  portion  of  Bureau  of  Land 
Management  Order  of  Classificatioa 
Small  Tract  430  (October  18, 1954) 
affecting  the  above  described  public 
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land  is  hereby  revoked  effective  upon 
issuance  of  patent  to  the  parcel.  Prior  to 
conveyance,  this  Small  Tract 
classincation  will  continue  tp  segregate 
the  public  land  from  appropif  ation  under 
the  public  land  laws,  including  the 
mining  law.  Publication  of  this  notice 
will  additionally  segregate,  for  a  period 
of  270  days,  the  above  public  land  parcel 
from  mineral  leasing. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

A.  Reservations  to  the  United  States. 
1.  A  right-of-way  thereon  fbr  ditches 

or  canals  constructed  by  the 
authority  of  the  United  States.  Act 
of  August  30. 1890  (43  U.S.C.  945). 
There  will  be  no  mineral  reservation 

to  the  United  States.  All  minerals  will  be 

conveyed  in  the  sale  patent ' 

B.  The  public  land  will  be  conveyed 

subject  to  the  I'ollowing: 
1.  A  right-of-way  not  to  exceed  33  feet 
in  width,  for  roadway  aitd  public 
utilities  purposes,  to  be  bcated 
along  the  boundaries  of  said  parcel. 
Additional  information  about  this  sale 
is  available  from  the  Barsto^  Resource 
Area  Office.  150  Coolwater  Lane, 
Barstow.  California  92311  (619-256-3591) 
and  the  California  Desert  District  Office. 
1695  Spruce  Street.  Riverside.  California 
92507. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  the  above  addrefs.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior,  and  the  required  payments 
requested  from  the  Coulartes.  Payment 
of  the  purchase  price  in  full  shall  be  in 
accordance  with  43  CFR  1822.1-2  and 
2711.3-3(b).  I 

The  land  will  not  be  offered  for  direct 
sale  to  the  Goulartes  for  at  Iqast  60  days 
after  the  date  of  this  notice. 

Dated:  November  8. 199a 
lamn  L  Williams, 
Acting  District  Manager. 
(FR  Doc.  90-27159  Filed  ll-15-9(^.  8:45  am) 

HLUNO  COOC  431«-«»-« 


ICO-050-4212-14;  COC-S133S 

Realty  Action,  Boulder  Cou^, 

Colorado 

I 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  sale  of  puolic  land  in 

Boulder  County.  Colorado  (GOC-51325): 

segregation  of  land  from  appropriation 

under  the  public  land  laws,  including  the 

mining  laws. 


summary:  The  following  land  is  being 
evaluated  for  sale  under  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750. 
43  U.S.C.  1713): 

Sixth  Principal  Meridian.  Colorado 

T.lN.,  R.7tW.  Section  19:  a  portion  of  the 
SEV4SEV4SEV4  Iwunded  by  patented 
mining  claims  MS  427  (Durock).  MS  439 
(Smith)  and  MS  504  (Clipper). 

The  above  land  contains 
approximately  3  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action, 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 
ADOAESS:  Bureau  of  Land  Management. 
Northeast  Resource  Area.  Building  41. 
DFC.  P.O.  Box  25047.  Denver.  Colorado 
80225-0047 
FOR  FURTHER  INFORMATION  CONTACT: 

Priscilla  McLain  at  the  Northeast 
Resource  Area  Office  at  (303)  236-^399. 
SUPPLEMENTARY  INFORMATION:  Detailed 
information  on  the  bidding  procedures 
and  appraisal  price  will  be  published 
following  survey,  at  least  45  days  before 
the  sale. 
Donnie  R.  Sparks, 
District  Manager. 

[FR  Doc.  90-27105  Filed  11-15-90: 8:45  am] 
■IUJN6  COOE  431«-JB-M 


[ID-943-01-4212-13;  IDI-23538] 

Issuance  of  Land  Exchange 
Conveyance  Document;  Idaho 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Exchange  of  public  and  private 

lands. 

SUMMARY:  The  United  States  has  issued 
an  exchange  conveyance  document  to 
Wesley  R.  Wootan  and  Christine  W. 
Wootan,  of  Hanunett,  Idaho,  83627.  for 
the  following  described  land  under 
seciton  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976: 

Boise  Meridian 

T.  6  S..  R.  10  E.. 

Sec.  1.  NEV4SWy4.  S%SWy4.  WV4SEy4, 
and  SEV4SEV4; 

Sec.  2.  SEV4SEy4: 

Sec.  11.  EViNEV4.  SWV4NEy4.  and  SM:: 

S8C  12^ 

Sec.  13.  SVt.  N^^WV4.  and  SEV4: 

Sec.  14.  NV^,  NEy4SWV4.  and  NV^SEy4: 

Sec.  24.  NEy4  and  NV<>SEy4. 
T.  6  S.  R.  11  E.. 

Sec.  6,  lot  7; 

S6C  7' 

Sec.  17.  W%NWV4  and  NWy4SWy4: 
Sec.  IB.  lots  1  to  4.  inclusive.  NEy4.  EVb 
WV4,  NV4SEy4,  and  SWy4SEy4; 


Sec.  19,  lots  1  to  3,  inclusive. 
Comprising  4.097.57  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boise  Meridian 

T.  13  N.,  R.  4  W., 
Sec.  18,  lots  1  to  3.  inclusive; 
Sec.  19.  lots  3  and  4.  SEy4NEy4.  SEy4NWy4. 

E<ASWy4.  and  SEy4; 
Sec.  20,  SWy4NWy4.  NV4SWy4.  and  SWy4 

swy4; 

Sec.  29.  WV4NE y4  and  NW y4NW y4: 
Sec.  30.  lots  1  and  2.  NEWi,  EVtNWV*,  N^4 

SEy4.  andSWy4SEV4. 
T.  13  N..  R.  5  W., 
Sec.  10.  NWy4NEy4.  SViNEy4.  NMjSEMi, 

SWy4SEy4.  NV^SEy4SEy4,  and  swy4 

SEy4SEV^' 
Sec  11,  NV4SWy4SWy4.  SEy4SWy4.  and 

Sec.  12,  NEy4SWy4,  S'/iS%,  and  NWy« 

SEy4; 
Sec.  13" 
Sec.  14!  NV4NEy4.  SEy4NEy4,  E'^E'/iNWy4, 

NEy4NEy4Swy4.  sy2Ny2Swy4,  and  S'/i 
swy4; 

Sec  15.  W\4EV4NEy4,  WViNEy4.  NWy4 

NEy4SEy4.  SV^NEy4SEy4.  and  SEy4SEy4; 
Sec.  22.  NEy4NEy4; 
Sec.  23.  SV^NEy4.  NWy4.  and  NVtSW, 
Sec.  2*.  NWy4,  NV4SWy4,  and  WV4SEV4: 
Sea  25,  NV^NEy4  and  SEy4NEy4. 
Comprising  3,891.74  acres  of  private  land. 

The  purpose  of  the  exchange  was  to 
acquire  non-federal  land  which  has  high 
public  value  for  critical  habitat  for 
Columbia  sharp-tailed  grouse  and 
numerous  other  wildlife  species.  The 
public  interest  was  well  served  through 
conr^)letion  of  this  exchange. 

Dated:  October  12. 1990. 
John  Davis, 

Deputy  State  Director  for  Operations. 
[FR  Doc.  90-27045  Filed  11-15-90;  8:45  am] 

BILUNG  COOe  431IMiQ-M 


[G-010-4212-23/G1-0101 1 

Albuquerque  District,  NM;  Realty 
Action— Life  Estate  Lease 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action  for 
NM8403S.  Life  estate  lease  of  public 
land  in  San  Juan  County.  New  Mexico. 

summary:  The  following  described  land 
has  been  determined  suitable  for  leasing 
under  section  302  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1976  (FLPMA).  43  U.S.C.  1732. 

New  Mexico  Principal  Meridian 

T.  24  N..  R.  11  W. 
Sec.  7  SV4SMiNEy4NEy4SEy4.  NVfeNVfeSE'/i 
NEy4  SEV4. 
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Containing/aggregating  approximately  5 
acres  of  public  land  in  the  proposed  lease. 

The  Bureau  of  Land  Management 
proposes  to  issue  a  life  estate  lease  on 
the  above  described  land  to  Mrs.  Bessie 
Woody.  This  would  be  for  continued 
residential  use  for  the  term  of  the  lease. 
After  fulfillment  of  the  lease,  the 
Executor  or  Administrator  of  the  estate, 
or  people  from  the  Huerfano  Chapter 
will  remove  the  property  from  the  public 
land.  Issuance  of  this  lease  is  authorized 
and  addressed  in  the  De-Na-Zin 
Wilderness  Management  Plan  approved 
August  1989.  Preparation  and 
implementation  of  the  Management  Plan 
was  addressed  in  the  Farmington 
Resource  Area  Management  Plan 
approved  July  1988. 
COMMENT  DATES:  On  or  before 
December  31. 1990.  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management  at  the  address  given 
below.  Any  adverse  comments  will  be 
evaluated  by  the  Bureau  of  Land 
Management.  New  Mexico  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
FURTHER  INFORMATION:  Information 
related  to  this  proposed  lease  is 
available  by  contracting  Danny  Charlie 
or  ]erry  Crockford  at  the  Bureau  of  Land 
Management.  Farmington  Resource 
Area.  1235  LaPlata  Highway. 
Farmington.  New  Mexico  87401, 
telephone  (505)  327-5344. 

Dated:  November  6, 1990. 
Robert  T.  Dale, 

District  Manager. 

[FR  Doc.  90-27103  Filed  11-15-90;  8:45  am) 

nUING  COOC  43H>-fB-M 


[OR-OSO-4212-11:  GP1-038] 

Realty  Action— Recreation  and  Public 
Purposes  Classification  in  Jefferson 
County,  OR 

agency:  Department  of  the  Interior. 
Bureau  of  Land  Management. 
action:  Notice  of  realty  action. 

Summary:  OR-46596. 

The  following  described  lands  have 
been  examined  and  found  to  be  suitable 
for  classification  under  the  Recreation 
and  Public  Purposes  Act  of  June  14, 1926 
as  Amended  (43  U.S.C.  869  Et.  seq.) 

T.  12  S..  R.  12  E..  W.M.,  Jefferson  County, 
Oregon. 
Sec.  11:  N'/4SWy4  SWy4SWy4; 
Sec.l4:NWy4. 

The  described  lands,  comprising  280 
acres,  are  being  made  available  for 


conveyance  to  the  State  of  Oregon  as  an 
addition  to  Cove  Palisades  State  Park. 
This  classification  is  an  interim  measure 
to  segregate  the  public  lands  from  entry. 
The  lands  are  contained  within  the 
boundaries  oLthe  State  Park. 

The  land  is  located  approximately 
eight  miles  southwest  of  the  City  of 
Madras  in  Jefferson  County,  Oregon. 
Both  the  surface  estate  and  mineral 
estate  of  the  entire  280  acres  are  public 
domain  in  Federal  ownership.  The  land 
is  characterized  by  steep  canyon  slopes 
adjacent  to  the  reservoir  and  the 
elevation  above  sea  level  varies  from 
1,945  feet  at  the  reservoir  to  more  than 
2.400  feet  at  the  rim  of  the  canyon.  The 
reservoir  was  established  under  FERC 
license  for  the  Portland  General  Electric 
Company  Round  Butte  Hydroelectric 
Project.  The  land  is  adjacent  to  a  variety 
of  land  ownership,  including  BLM  public 
land,  State  Parks,  private  land,  and  the 
Crooked  River  National  Grass  Lands. 

The  land  is  overlapped  by  the 
withdrawal  for  Power  Project  No.  2030 
which  affects  approximately  140  acres 
below  the  1,950-foot  contour  line, 
inundated  by  the  Billy  Chinook 
Reservoir  on  the  Crooked  River.  By 
determinations  (DVOR-584)  dated 
February  27. 1987,  and  (DVOR-611) 
dated  November  8, 1989.  FERC  concurs 
that  the  subject  land  located  within  the 
Boundary  of  Power  Project  No.  2030  can 
be  opened  to  conveyance  to  the  State  of 
Oregon  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act.  The 
120  acres  in  section  11  were  previously 
opened  to  entry  subject  to  the  provisions 
of  section  24  of  the  Federal  Power  Act 
by  the  Secretarial  Order  of  April  23, 
1934.  In  addition  to  the  Billy  Chinook 
Reservoir,  there  is  a  County  Road 
(Jordan  Rd.)  extending  through  the 
property.  There  are  no  other 
improvements  or  facilities  on  the  land; 
the  land  is  not  contaminated  by 
hazardous  materials. 

It  has  been  determined  by  Bureau  of 
Land  Management  mineral  specialists 
that  the  land  does  not  contain  any 
locatable  minerals  of  more  than  nominal 
value;  that  there  has  not  been  any 
serious  interest  expressed  in  locatable 
mineral  development;  and  that  there  are 
no  mining  claims  of  record  on  the 
subject  land  or  on  adjacent  lands.  This 
classification  would  segregate  the  land 
from  location  and  entry  under  the 
mining  laws  but  not  from  applications 
and  offers  under  the  mineral  leasing 
laws. 

This  classification  action  is  consistent 
with  the  Bureau's  Decision  as  outlined 
in  the  land  report  for  Revocation  of  the 
Deschutes  Reclamation  Project 
Withdrawal,  serialized  OR-20313.  This 
revocation  met  the  categorical  exclusion 


criteria  contained  in  516  Departmental 
Manual  6.  appendix  5.4B  (5)  and  (8). 
Accordingly,  neither  an  enviommental 
assesment  nor  an  environmental  impact 
statement  is  required. 

Information  concerning  this 
classification,  including  the  land  report. 
OR-20313.  is  available  for  review  at  the 
Prineville  District  Office.  P.O.  box  550, 
Prineville.  Oregon  97754. 

Classification  for  Recreation  and 
Public  Purposes  is  approved  as  to  the 
land  described  above. 

On  or  before  January  7, 1991, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Bureau  of  Land 
Management,  P.O.  box  550.  Prineville. 
OR  97754.  Objections  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate  or  modify  the  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  this  department. 

Dated:  November  7, 1990. 
Harry  R.  Cosgriffe. 

Acting  District  Manager. 

[FR  Doc.  90-27097  Filed  11-15-90:  8:45  am) 

BILUNQ  COOC  4310-33-M 


(CO-050-4333-09] 

San  Luis  Resource  Management  Area, 
CO;  Interim  Management  for 
Protection  of  Wild  and  Scenic  River 
Values 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  The  Bureau  of  Land 
Management,  Canon  City  District,  has 
determined  that  41  miles  of  the  Rio 
Grande  River  are  eligible  for 
consideration  as  a  potential  addition  to 
the  National  Wild  and  Scenic  River 
System.  This  required  resource 
management  plan  determination  was 
made  as  a  part  of  the  San  Luis  Resource 
Management  Plan  in  accordance  with 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA),  43 
CFR  part  1600,  the  Guidance  for  the 
Identification  and  Evaluation  of 
Potential  Additions  to  the  National  Wild 
and  Scenic  Rivers  System,  the  USDI- 
USDA  Final  Revised  Guidelines  for 
Eligibility,  Classification  and 
Management  of  River  Areas,  and  BLM 
Manual  section  1623.4lA2d. 

summary:  a  resource  management  plan 
(RMP)  is  being  prepared  for  the  San  Luis 
Resource  Area  of  Colorado.  Assessment 
of  potential  additions  to  the  National 
Wild  and  Scenic  River  System  is 
included  in  this  planning  effort. 
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Within  the  San  Luis  RMP,  «  total  of  32 
streams  or  segments  of  streans  have 
been  analyzed  to  date,  and  tl^e  41-mile 
segment  of  the  Rib  Grande  River  in 
Colorado  meets  the  eligibility  criteria. 
This  segment  is  the  41  miles  of  river 
above  the  state  line.  This  segpient  of  the 
river  is  "free-flowing"  and  hato 
"outstandingly  remarkable"  values; 
therefore,  adequate  interim  protection  is 
needed  until  a  Rnal  decision  |s  reached. 

The  41-miIe  segment  of  theiRio 
Grande  River,  which  is  the  labt  41  miles 
within  Colorado  has  been  tentatively 
classified  as  follows:  the  upp^r  33  miles 
meet  the  "scenic"  classiflcatifin  criteria, 
and  the  lower  8  miles  meet  the  "wild" 
classification  criteria.  These  tentative 
classifications  are  based  on  aonditions 
of  the  river  corridor  as  they  exist  at  this 
time.  Management  activities  and 
authorized  uses  on  BLM-administered 
lands  shall  not  be  allowed  to  adversely 
affect  the  eligibility  or  classification  of 
this  river.  Management  prescriptions 
affecting  BLM-administered  l^nds 
within  the  one-mile  corridor  4long  this 
river  should  provide  for  protaction  in 
three  ways: 

1.  The  free-flowing  characteristics  of 
the  river  cannot  be  modified,  to  the 
extent  that  ELM  is  authorized  under  law 
to  control  stream  impoundments  and 
diversions. 

2.  Outstandingly  remarkable  values 
must  be  protected  and,  to  the  extent 
practicable,  enhanced. 

3.  Management  and  development  of 
the  river  corridor  cannot  be  ifodified  to 
the  degree  that  eligibility  or 
classification  is  changed. 

A  study  report  has  been  prepared  for 
the  segment  of  the  Rio  Grande  River  and 
will  be  included  as  an  appendix  to  the 
San  Luis  Proposed  Resource 
Management  Plan/Final  Environmental 
Impact  Statement.  This  study  report 
documents  the  application  of  the  wild 
and  scenic  river  eligibility, 
classification,  and  suitability jcriteria 
and  is  an  integral  part  of  the  kMP 
process  docimientation.  The  j 
determination  within  the  RMP  will 
reflect  tentative  eligibility, 
classification,  and  suitability  lof  the  river 
corridor  for  inclusion  in  the  national 
system  of  rivers  designated  under  the 
Wild  and  Scenic  Rivers  Act.  The  RMP 
will  include  a  finding  on  eligibility, 
classification,  and  suitability^  The  RMP 
will  include  specific  manageqient 
prescriptions  to  protect  the  resource 
values  identified  in  the  study  and  may 
contain  a  prehminary  administrative 
recommendation.  The  final  decisions  on 
wild  and  scenic  rivers  will  b4  made  by 
the  U.S.  Congress. 


DATES:  Interim  protective  management 
on  public  lands  along  the  described 
stream/river  corridorii  will  exist  for  a 
period  not  exceeding  5  years  from  the 
date  of  this  publication  or  until  such 
time  as  a  final  decision  has  been  made, 
whichever  occurs  first. 

FOR  FURTHEII  INFOftMATION  CONTACT: 

Interested  parties  may  obtain  more 
information  by  writing  RMP  Project, 
Bureau  of  Land  Management.  P.O.  Box 
1171,  Canon  City,  Colorado  81215-1171 
or  by  contacting  the  RMP  Project 
Manager,  Dave  Taliaferro  at  (719)  275- 
0631. 

Donnie  R.  Sparks, 

District  Manager. 

[FR  Doc.  90-27104  Filed  11-15-90;  8:45  am] 
MLUNG  COOe  43KKNMI 


(ID-942-01-4730-121 

Idaho:  Filing  of  Plats  of  Survey 

The  plats  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  November  9. 1990. 

The  supplemental  plat  prepared  to 
correct  a  lot  in  section  27.  T.  48  N..  R.  2 
E.  Boise  Meridian,  Idaho,  was  accepted 
November  2. 1990. 

The  supplemental  plat  prepared  to 
correct  certain  lots  in  sections  11  and  14. 
T.  1  N..  R.  3  E.,  Boise  Meridian.  Idaho, 
was  accepted  November  5, 1990. 

The  supplemental  plat  prepared  to 
correct  the  bearing  on  the  west 
boundary  of.  and  lot  6  (now  lot  12), 
section  29.  T.  11  N..  R..  14  E..  Boise 
Meridian,  Idaho,  was  accepted 
November  2. 1990. 

These  supplemental  plats  were 
prepared  to  meet  certain  administrative 
needs  of  this  Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Dated:  November  9, 1990. 
Duane  E  Otsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

[PR  Doc.  90-27106  Filed  11-15-90;  8:45  am] 

BtLUNG  COOe  4310-«G-« 


(On-933-01-4332-09:  GP1-G21] 

Public  Review  Period  for  USGS/USBM 
"Mineral  Survey  Report"  Prepared  for 
BUM  Wildemess  Study  Areas;  Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


summary:  The  Oregon  Bureau  of  Land 
Management  (BLM)  is  requesting  public 
review  of  the  U.S.  Geological  Survey 
(USGS)  and  U.S.  Bureau  of  Mines  Open- 
File  Report  for  the  following  Wilderness 
Study  Area  (WSA).  This  WSA  has  been 
preliminarily  recommended  suitable  for 
inclusion  into  the  National  Wildemess 
Preservation  System: 
1.  Mountain  Lakes  (OR-011-001).  Klamath 

County.  Oregon  (USGS  Open-File  Report 

88-541). 

If  the  public  provides  a  new 
interpretation  of  tli^  data  presented  in 
the  mineral  reports  or  submits  new 
mineral  data  for  consideration.  BLM  will 
send  these  comments  to  the  USGS. 
Significant  new  findings,  if  any.  will  be 
documented  in  the  BLM  "Wildemess 
Study  Report"  which  will  be  reviewed 
by  the  Secretary,  the  President,  and  by 
Congress  before  a  final  decision  on 
wildemess  designation  is  made. 

Copies  of  the  mineral  survey  report 
are  available  for  review  in  BLM  offices 
in  Portland.  Salem.  Eugene.  Roseburg. 
Medford.  Coos  Bay.  Lakeview,  Burns. 
Prineville,  Vale,  and  Spokane.  These 
copies  are  not  available  for  sale  or 
removal  from  BLM  offices.  Copies,  of  the 
report,  however,  may  be  purchased  from 
the  following  address:  Books  and  Open- 
File  Report  Section.  U.S.  Geological 
Survey,  Federal  Center,  Box  25425, 
Denver,  CO  80225,  (303)  236-7476. 
Payment  by  check  or  money  order  must 
accompany  all  orders. 
DATES:  The  public  review  of  the  mineral 
survey  report  named  in  this  notice  shall 
conclude  on  January  18. 1991. 

addresses:  Send  comments  and 
information  to:  State  Director  (920),  BLM 
Oregon  State  Office.  P.O.  Box  2965. 
Portland.  Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT 

Eric  Hoffman,  Division  of  Mineral 
Resources  at  (503)  280-7039  or  David 
Harmon,  Division  of  Lands  and 
Renewable  Resources  at  (503)  280-7062. 
BLM  Oregon  State  Office.  P.O.  Box  2965. 
Portland,  Oregon  97208. 

SUPPtXMENTARY  INFORMATION:  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2785. 
directed  the  Secretary  of  the  Interior  to 
inventory  lands  having  wilderness 
characteristics  as  described  in  the 
Wildemess  Act  of  September  3, 1964, 
and  from  time  tj  time  repcrt  to  the 
President  his  recommendations  as  to  the 
suitability  or  non-suitability  of  each 
area  for  preservation  as  wildemess.  The 
USGS  and  US  Bureau  of  Mines  (USBM) 
are  charged  with  conducting  mineral 
surveys  for  areas  that  have  been 
preliminarily  recommended  suitable  by 
BLM  for  inclusion  into  the  wilderness 
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system  to  determine  the  mineral  values, 
if  any.  that  may  be  present  in  such 
areas. 

There  are  about  2.8  million  acres  of 
Wildemess  Study  Areas  identified  by 
BLM  in  Oregon,  of  which  about  1.3 
million  acres  have  been  preliminarily 
recommended  as  suitable.  This  report  is 
a  part  of  35  mineral  survey  reports  that 
have  been  prepared  by  USGS  and 
USBM.  This  is  also  the  final  mineral 
survey  report  scheduled  for  Oregon 
WSAs. 

The  BLM  Oregon  State  Director  is 
providing  this  public  review  and 
comment  period  in  order  to  insure  that 
all  available  minerals  data  are 
considered  by  Congress  prior  to  making 
its  final  wildemess  suitability  decisions. 
BLM  will  review  the  public  comments 
and  will  forward  to  USGS/USBM  any 
significant  new  minerals  data  or  new 
interpretations  of  the  minerals  data 
submitted  by  the  public. 

The  information  requested  from  the 
public  via  this  invitation  is  not  limited  to 
any  specific  energy  or  mineral  resource. 
Comments  should  be  provided  in  writing 
and  should  be  as  specific  as  possible 
and  include: 

1.  The  name  and  number  of  the 
subject  Wildemess  Study  Area  and 
USGS/USBM  Mineral  Survey 
Report; 

2.  Minerals)  of  interest; 

3.  A  map  or  land  description  by 
subdivision  of  the  public  land 
survey  grid  or  protracted  surveys 
showing  the  specific  parcel(s)  of 
concern  within  the  subject 
Wildemess  Study  Area; 

4.  Information  and  documents  that 
depict  the  new  data  or 
reinterpretation  of  data; 

5.  The  name,  address,  and  phone 
number  of  the  person  who  may  be 
contacted  by  technical  personnc'  of 
the  BLM,  USGS.  or  USBM  assigned 
to  review  the  information. 

Dated:  November  8. 1990. 
Patrick  H.  Geehan, 

Deputy  State  Director  for  Mineral  Resources. 
|FR  Doc.  90-27101  Filed  11-15-90;  8:45  am| 
BIUJNQ  COOE  4310-33-M 

(ID-943-01-4214-10;  IDI-05278) 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands;  Idaho 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Withdrawal  application 
termination. 

summary:  The  Forest  Service  has 
relinquished  in  its  entirety  a  withdrawal 
application  affecting  various 


administrative  and  recreation  sites 
within  the  Boise  National  Forest.  This 
action  terminates  the  segregative  effect 
of  the  application  and  opens  the  lands  to 
such  disposition  as  may.  by  law.  be 
made  of  National  Forest  lands. 
EFFECTIVE  DATE:  December  17, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Ireland,  Idaho  State  Office, 
BLM.  3380  Americana  Terrace.  Boise, 
Idaho  83706,  206-334-1597. 

1.  Notice  of  an  application,  serial 
number  1-05278.  for  withdrawal  and, 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  58-5832 
on  pages  5794-5802  of  the  issue  for  July 
31, 1958.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
affects  the  remaining  lands  involved, 
which  are  described  as  follows: 

Boise  Meridian 

Buise  National  Forest 

T.  1  N.,  R.  7  E.. 

Sec.  19,  NV4SE'/4NE%NEy4. 
T.  1  N.  R  8  E. 

Sec.  10,  SV4NEy«SW'/4NW'/4SE'/4. 
T.  1  N.  R.  0  E. 

Sec.  2.  NEy4SW>/4SE'/4SWV4.  E>>^SEy4 
SW'/4SEy4SWy4.  and  WV2SW'/4SEy4 

swy4. 

T.  3  N.,  R.  9  E.. 

Sec.  6,  lot  3; 

Sec.  18,  W'/4SE'/4SW'/4NW'/4NEy4. 
T.  4  N.,  R.  5  E., 

Sec.  35,  W'/,jSEy4SWy4SEy4NWy4.  NEy4 

Nwy4NEy4Swy4.  EMiSEy4Nwy4NEy4 
swy4,  wviNEy4NEy4Swy4.  w%NEy4 
NE  y4NE  y4sw  y4.  se  V4Ne  Visw  y4sw  y4 
SEy4,  NEy4SE'/4Swy4Swy4SEy4.  swy4 
Nwy4SEy4Swy4SEy4,  Nwy4swy4,  and 
SEy4Swy4SEy4. 

T.  4  N.,  R.  7  E., 

Sec.  4,  that  portion  of  lot  8  described  as 
follows: 

Beginning  at  the  NE  corner  of  lot  10  which 
is  the  true  point  of  beginning; 

Thence  north  to  a  point  on  the  north 
meander  line  of  lot  6;  thence  in  a  southerly 
direction  along  the  west  meander  line  of  lot  8 
to  a  point  on  the  north  meander  line  of  lot  8: 

Thence  is  a  southerly  direction  along  the 
west  meander  line  of  lot  8  to  the  SW  comer 
of  lot  B; 

Thence  east  along  the  south  boundary  of 
lot  8  to  the  NE  comer  of  lot  10,  the  point  of 
beginning. 

T.  5  N   R  3  E 

Sec.  15,  SViNViSWy4SEy4NWy4,  NMiS'/i 
SWy4SEy4NWy4.  and  SWy4; 

Sec.  21.  EVr, 

Sec.  22.  NViNWy4  and  SWyiNWV*. 
T.  5  N.,  R.  6  E., 

Sec.  28,  SV4N'/iSWy4NEy4NWy4. 
T.  5  N.,  R.  11  E., 

Sec.  3,  that  portion  of  lot  1  described  as 
follows: 

Beginning  at  the  NE  comer  of  lot  1,  thence 
S.  35°  W.,  600  feet  to  the  real  point  of 
beginning: 

Thence  south  0°  E..  495  feet; 

Thence  south  90°  W..  660  feet; 

Thence  north  0°  W.,  330  feet; 


Thnnce  north  90°  E.,  330  feel; 

Thence  north  0°  E.,  330  feet:  to  the  real 
point  of  beginning. 
T.  6  N..  R.  8  E., 

Sec.  32.  S'AS'/iNWy4NWy4SEy4. 
T.  6  N..  R.  9  E, 

Sec.  34,  S'/4S'/iNEy4SEy4SEy4.  N'/4Ny,!SEy4 

SEy4SEy4.  NEy4SEy4NEy4SEy4SEy4.  and 

SEy4NEy4NEy4SEy4NEy4: 

Sec.  35.  swy4Swy4NEy4Swy4.  S'/iS'/i 
Nw  y4sw  y4Sw  y*.  n  viN  'asw  y4sw  y4 
swy4,  S'^swy4NEy4SW'/4Swy4.  N'/.i 
Nwy4SEy4Swy4Swy4.  sw'/4Nwy4 
Nwy4swy4swy4,  and  .Nwy4swy4 
Nwy4swy4swy4. 

T.  6  N.,  R.  10  E., 

Sec.  6,  that  portion  of  lot  4  described  as 
follows: 

Beginning  at  the  NW  comer  of  lot  4: 

Thence  east  495  feet  to  a  point  on  the  north 
boundary  line  which  is  the  true  point  of 
beginning; 

Thence  south  330  feet  to  a  point; 

Thence  east  165  feet  to  a  point; 

Thence  north  330  feet  to  a  point; 

Thence  west  165  feel  to  the  true  point  of 
beginning. 
T.  6  N..  R.  11  E.. 

Sec.  34,  that  portion  of  lot  7  described  as 
follows: 

Beginning  at  the  SE  comer  of  section  34; 

Thence  N.  50°  W.  495  feet  to  a  point,  the 
true  point  of  beginning; 

Thence  north  330  feet  to  a  point; 

Thence  east  165  feet  to  a  point; 

Thence  north  330  feet  to  a  point; 

Thence  west  165  feet  to  a  point; 

Thence  south  165  feet  to  a  point; 

Thence  west  330  feet  to  a  point; 

Thence  south  495  feet  to  a  point; 

Thence  east  330  feet  to  the  true  point  of 
beginning. 
T.  7  N..  R.  6  E.. 

Sec.  12.  S'/iSWy4SEy4NEy4NEy4. 
T.  7  N.,  R.  7  E., 

Sec.  3,  w'/4SEy4SEy4SEy4,  w',4SEy4SEy4 

SEy4SEy4,  and  W'/iNEV4SEy4SEy4SEy4: 
Sec.  32,  Sy2SEy4NEy4NEy4SE'/4. 
T.  7  N.  R  9  E. 
Sec.  28,  N'/4SEy4SWy4SEy4NW^4  and  S'^ 

NEy4Swy4SEy4Nwy4. 

T.  8  N..  R.  5  E., 

Sec.  6.  that  portion  of  lot  7  described  as 
follows: 

Beginning  at  the  NW  comer  of  lot  7; 

Thence  south  1155  feet  to  a  point  on  the 
west  boundary  line  and  the  true  point  of 
beginning; 

Thence  east  660  feet  to  a  point; 

Thence  south  330  feet  to  a  point; 

Thence  west  660  feet  to  a  point; 

Thence  north  330  feet  to  the  true  point  of 
beginning. 
T.  8  N..  R.  7  E.. 

Sec.  6,  that  portion  of  lot  5  described  as 
follows: 

Beginning  at  the  NW  comer  of  lot  5: 

Thence  south  660  feet  along  the  western 
boundary  of  lot  5  to  a  point  that  is  the  true 
point  of  beginning; 

Thence  east  330  feet  to  a  point; 

Thence  north  660  feet  to  a  point  on  the 
north  boundary  of  lot  5; 
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Thence  east  along  the  north  boundary  660 
feet  to  a  point:  , 

Thence  south  660  feet  to  a  point  on  the 
south  meander  line: 

Thence  in  a  south-westerly  direction  to  the 
SW  comer  of  lot  5; 

Thence  north  along  the  west  boundary  to 
the  true  point  of  beginning. 
T.  8  N..  R.  10  E.. 

Sec.  a  NV^NWV4NWV^SE>/4SE^. 
T.  9  N..  R.  3  E, 

Sec  32.  that  portion  of  lot  6  destribed  as 
follows:  I 

Beginning  at  the  NE  comer  of  Iql  6: 

Thence  south  330  feet  to  a  point  on  the  east 
boundary  line  of  lot  6  and  the  tru^  point  of 
beginning; 

Thence  west  to  a  point  on  the  njeander 
line:  | 

Thence  in  a  southerly  direction  to  the  SW 
comer  of  lot  6;  I 

Thence  east  to  the  SE  comer  of  lot  6; 

Thence  north  990  feet  to  the  trut  point  of 
beginning.  1 

T.  9  N.,  R.  6  E..  t 

Sec.  12.  WVtNW%SWV^SWV*3WV*; 

Sec  21.  SVU^^SWV»SEy4SWV4  and  NV& 
SEy«SWt^SE%SWV^. 
T.  9  N..  R.  7  E. 

Sec  13.  SWy4SW^SEV4r4W>4.  SEy4SEV^ 
SWV'4NWy4.  NEWNEy4NWy4SWy4.  and 

Nwy4Nwy4NEy4Swy4: 

Sec.  29.  that  portion  of  lot  3  desf  ribed  as 
followK  ! 

Beginning  at  the  SE  comer  of  lot  3  which  is 
the  true  point  of  beginning;  | 

Thence  weal  330  feet  to  a  point  on  the 
south  boundary  line  of  lot  3:  ' 

Thence  north  330  feet  to  a  point] 

Thence  east  to  the  meander  iina 

Thence  in  a  southerly  direction  along  the 
east  neander  line  to  the  true  poin(  of 
begianing: 

Sec  35.  that  portion  of  lot  1  lying  below 
3920  feet  above  sea  level  and  that 
portion  of  lot  2  lying  below  3890  feet 
above  sea  level. 
T.  9  N..  R.  8  E. 

Sec  26.  SW%NWV^NEy4: 

Sec  32.  that  portion  of  lots  4  and  S  lying 
below  4000  feet  above  sea  level. 
T.  9  N..  R.  9  E. 

Sec  32.  SV%NWV^SWy4NEV4N^4  and  NV^ 
SW%SWV4NEV4NEy4. 
T.  9  N..  R.  10  E. 

Sec  7,  SViSWV4NWy4NEy4NW^4. 
T.  10  N..  R.  3  E. 

Sec.  4.  that  portion  of  lot  15  described  as 
follows:  I 

Beginning  at  the  SE  comer  of  lo^  15  which 
is  the  true  point  of  beginning:        I 

Thence  in  a  nonheriy  direction  along  the 
east  meander  line  to  a  point  330  f^t  north  of 
the  south  boundary: 

Thence  west  165  feet  on  a  line  plarallel  to 
the  southern  boundary  to  a  point  j 

Thence  south  330  feet  to  a  pointjon  the 
southem  boundary  line: 

Thence  165  feet  east  to  the  true  ^int  of 
beginning: 

Sec  9.  that  portion  of  lot  2  described  as 
follows: 

Beginning  at  the  NE  comer  of  lo^  2.  the  true 
point  of  beginning: 

Thence  in  a  southerly  direction  blong  the 
east  meander  line  of  lot  2  to  a  poist  330  feet 
south  of  the  northern  boundary  of  lot  2; 


Thence  west  165  feet  to  a  point: 

Thence  north  330  feet  to  a  point  on  the 
northern  boundary  of  lot  2: 

Thence  east  to  the  true  point  of  beginning: 

Sec.  16.  that  portion  of  lot  7  described  as 
follows: 

Beginning  at  the  NW  comer  of  lot  7: 

Thence  S.  62°  E.  680  feet  to  a  point  and  the 
true  point  of  beginning: 

Thence  south  330  feet  to  a  point: 

Thence  east  to  a  point  on  the  east  meander 
line  of  lot  7: 

Thence  in  a  northerly  direction  to  a  point 
on  a  line  parallel  to  the  east  west  boundary: 

Thence  east  to  the  true  point  of  beginning: 

Sec.  21,  that  portion  of  lot  2  described  as 
follows: 

Beginning  at  the  SW  comer  of  lot  2.  the 
true  point  of  beginning; 

Thence  north  660  feet  to  the  NW  comer  of 
lot  2; 

Thence  east  to  a  point  on  the  meander  line: 

Thence  in  a  southerly  direction  along  the 
east  meander  line  of  lot  2  to  the  SE  comer  of 
lot  2: 

Thence  west  to  the  true  point  of  beginning: 

Sec.  29,  that  portion  of  lot  7  described  as 
follows: 

Beginning  at  the  SW  comer  of  lot  7  which 
is  the  true  point  of  beginning: 

Thence  north  660  feet  along  the  west 
boundary  line  of  lot  7  to  a  point; 

Thence  east  on  a  line  parallel  to  the  south 
boundary  to  a  point  on  the  east  meander  line 
of  lot  7  to  a  point: 

Thence  in  a  southerly  direction  along  the 
west  meander  line  of  lot  7  to  the  SE  comer  of 
lot  7: 

Thence  west  along  the  south  boundary  line 
of  lot  7  to  the  SW  comer  the  point  of 
beginning. 
T.  10  N..  R.  4  E. 

Sec  12.  E^4NEy4SWy4SWy4SEy4  and 

Nwy4SEy4Swy4SEy4. 

T.  10  N..  R.  5  E. 

Sec.  6,  that  portion  of  lot  1  described  as 
follows: 

Beginning  at  the  NW  comer  of  lot  1; 

Thence  south  330  feet  to  a  point  which  is 
the  true  point  of  beginning; 

Thence  east  330  feet  to  a  point; 

Thence  south  165  feet  to  a  point; 

Thence  west  330  feet  to  a  point; 

Thence  north  165  feet  to  the  true  point  of 
beginning. 
T.  10  N..  R.  6  E. 

Sec  19.  sv4Swy4Swy4Nwy4SEy4. 

T.  10  N..  R.  10  E, 

Sec  31,  that  portion  of  lot  3  described  as 
foKows: 

Beginning  at  the  SE  comer  of  lot  3: 

Thence  N.  330  feet  along  E.  line  of  lot  3  to 
the  true  point  of  beginning: 

Thence  W.  330  feet; 

Thence  N.  330  feet; 

Thence  E  330  feet: 

Thence  S.  330  feet  to  the  true  point  of 
beginning. 
T.  11  N.,  R.  5  E, 

Sec  2a  sv^Nwy;NEy4SEV4SEy4.  swy4 

NEy4SEV4SEy4.  and  NVi!NWy4SEy4SEy4 

Sec  21.  W  V^SEy4NWy4N'W  V4: 

Sec  29.  NV4NEy4SWy4SWy4NEy4  and  NV4 

Nwy4SEy4Swy4NEy4; 

Sec.  31.  W>^NEy4NEy4SEy4SEy4  and  EV^ 

Nwy4NEy4SEViiSEy4. 


T.  11  N.,  R.  8.. 

Sec  17.  WMNWy4SEy4SEy4NWy4  and  E'/i 

NEy4Swy4SEy4Nwy4. 

T.  11  N..  R.  9  E. 

Sec  29.  N'/4NEy4SWy4SWy4SEy4. 
T.  11  N..  R.  10  E. 

Sec  9,  EViSEy4NEy4SEV4NE'/4,  E'/^SV^Va 

SEy4SEy4NE  y4,  w  viSE  'ase'ase  y4NEy4. 

E'/iNW%NEy4NEV4SEy4.  W'/iE'/i!NEy4 
NE%SE%.  and  NEy4SEy4NEy4SEy4. 
T.  12  N..  R.  2  E. 
Sec  35,  NWy4NEy4SEy4NEy4,  N'/4NWy4 

SEy4NEy4,  swy4Nwy4SEy4NEy4.  SEy4 

NEy4SWy4NEy4.  and  SWy4SEy4SE'A 

NEy4. 

T.  12  N..  R.  5  E. 

Sec  21,  NViNMiNEy4NEy4SEy4: 

Sec  22,  S'/iNEy4SWy4NWy4NWy4  and 

N  v<iSEy4Sw  y4NW  y4NW  y4. 

T.  12  N.,  R.  6  E, 
Sec  7,  SViNWy4SWy4NWV4SEy4  and  NV<! 

swy4Swy4Nwy4SEy4: 

Sec  19,  NM!SEy4NWy4SEy4SEy4: 

Sec  20,  E\4NWy4SEy4NWy4NWy4,  WV4 

NEy4SEy4Nwy4Nwy4,  w'/iNEy4Swy4 
swy4Nwy4,  and  Nwy4swy4swy4 
Nwy4. 

T.  12  N..  R.  7  E. 
Sec  21,  WV4SWy4NEy4NWy4  and  Ey2SEy4 

Nwy4Nwy4. 

T  13  N    R  9  E. 

Sec  25,  NWy4NWV4SEy4SWy4  and  SWy4 

swy4NEy4Swy4: 

Sec  34.  S'/4NWy4NEy4SEy4SWy4,  swy4 

NEy4SEy4SW  y4,  nw  y4SE  y4SE  y4sw  y4. 
s^%NEy4Nwy4SEy4Swy4,  Nwy4Nwy4 
SEy4Swy4,  NMjSwy4Nwy4SEy4Swy4. 

and  SEy4NWy4SEy4SWy4, 
T.  14  N.  R.  9  E, 

Sec  10  w%swy4SEy4Swy4Nwy4. 

T.  15  N..  R.  6  E. 

Sec  2.  S%%%NEy4SWV4: 

Sec  11,  SViNWy4NWy4: 

Sec.  12,  lots  1  to  6,  inclusive,  NEy4NEy4  and 
NWy4SWy4; 

Sec  13,  lots  2.  3.  and  N  Vk  of  lot  5.  SEy4 
NWy4andNV<iNEy4SWy4: 

Sec  36,  S>^SWy4SEy4SWy4. 
T.  15  N..  R.  7  E. 

Secl.SV4SEy4SEy4SEy4; 

Sec  6.  lot  7  and  SEy4SWy4; 

Sec.  7,  lots  1, 2.  and  NV4  of  lot  3,  E%NWy4 
andN^NEy4SWy4; 

Sec.  10,  NV4SEy4NWy4SEy4SEy4. 
T.  15  N.,  R.  8  E, 

Sec7,  WViioflotl. 
T.  16  N.,  R.  7  E, 

Sec  1,  SV4SWy4NEy4SEy4SWy4  and  NVi 

Nwy4SEy4SEy4Swy4: 
Sec.  8,  wv4Swy4Nwy4SEy4Swy4. 

T.  16  N.,  R.  8  E. 

Sec.  31,  that  portion  of  lot  2  described  as 
follows: 

Beginning  at  the  NW  comer  of  lot  2; 

Thence  S.  along  the  lot  line  495  feet; 

Thence  W.  330  feet  to  the  real  point  of 
beginning: 

Thence  S.  330  feet: 

Thence  W.  330  feet; 

Thence  N.  330  feet: 

Thence  E  330  feet  to  the  real  point  of 
beginning. 
T.  18  N.  R.  8  E 

Sec  4,  NViSViSEy4NWy4SEV4  and  SViNVt 

SEy4Nwy4SEW. 
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T.  18  N..  R.  9E. 

Sec.  W.  K'/iNE'ANB%NWy#SWy*  I 

T.  19  N.,  R.  S  E. 
Sec  29,  S</!SEy4SWy4SEV4NCV^  NHNEy4 

Nwy4NEy4SEy4,  swy4NEy4NEtbSE^ 

S>/2SEy4NEy4NEy4SEy4,  aii4E^«MW» 
NEVt^V^. 
Sec  33,  NEy4SE%SC%SWy«  and  NVk 
NWy4SEV4SEV4SW*i. 

The  areas  described  aggregate  1,617.40 
acres  in  Eknoce  and  Valley  CowMies. 

2,  Pursuant  to  the  reguiatioacontafned 
in  43  CFR  subpart  2001,  the  lands 
described  above  will  be  at  9  a  jn.  on 
December  17. 1990,  relieved  of  the 
segregative  effect  of  the  above 
mentioned  application  okd  opened  to 
such  disposition  as  may,  by  taw,  be 
made  of  national  forest  lands. 

Dated:  November  9, 1990. 
WilliMDEIfclMd. 
Chief.  Realty  OpetaUoD&  Section. 
|FR  Doc.  90-27107  Filed  11-15-90;  8:45  am] 
BtUJNG  CODE  4310-«S-« 


[ID-943-01-4214-11;  IDI-053MI 

Proposed  ContimatkMi  of  WftMrawal, 
Correction;  Ualio 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice, 

SUMMARY:  This  notice  will  correct  an 
error  in  the  land  description  for  a  notice 
of  proposed  continuation  of  withdrawal 
for  the  Seafoam  Administrative  Site. 
EFFECTIVE  DATE:  September  8, 198&. 
FOR  FURTHER  MFORM/inON  CONTACT: 
Sally  Carpenter,  Idaho  State  Office, 
BLM,  338G  Americarta  Terrace.  Boise, 
Idaho  83706,  208-334-1720. 

The  land  description  in  the  notice  of 
proposed  continuation  of  withdrawal 
published  on  September  &  1989;  page 
37385,  third  coluHui,  under  Seafoam 
Administrative  Site  is  hereby  corrected 
to  change  line  five  to  read  "wrthiji  SEV* 
SEV4; '  and  to  add  a  sixth  tine  readmg 
"sec.  24,  metes  and  boimds  descrfption 
within  NVaNWy*." 

Dated:  October  2ft  uaa 
WiliianEinkaA 

Chief.  Reahy  Operations  Secfibtr. 

|FR  Doc  90-27043  FOed  tl-15-9a  8:45  ami 


Il(>-943^n-42t«-t1;  IDMMTtf.  I0M)1<B17. 
IDI-939} 

Proposed  Continuation  of 
Withdrawals,  Htafto 

AQEMCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Kotice. 


SUMMARY:  The  U.S.  Fbresf  Senrfce, 
Department  of  Agriculture,  proposes 
that  the  withdrawals  of  4j054.0a  acres 
for  administfative  and  recreation  sites 
in  the  St.  Joe  and  Kanikstt  National 
Forests  be  eontinyed  for  Mie  period  of 
years  shown  below.  The  lands  are  ttdl 
being  used  for  the  purposes  {arwbidi 
they  were  withdrawn.  The  lands  wo«iki 
remain  closed  fea  sorface  esitry  and 
mining,  but  have  been  and  wouhi 
remain  open  to  mineral  leasing. 

DATES:  Comments  should  be  received  on 
or  before  February  14, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Carpenter,  Idaho  State  OfOce, 
BLM,  3380  Americana  Terrace.  Boise. 
Idaho  83706,  206-334-1720. 

The  U.S.  Forest  Service  proposes  ffiat 
the  existing  land  withdrawals  made  by 
Public  Land  Order  Moe.  1479. 3364,  and 
4498  be  continued  for  the  period  of  years 
shown  below  pursuant  to  section  204  of 
the  Federal  Land  Pohcy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U,S.C.  1714.  The  lands  are  described 
as  follows: 

BflisaMendisn 

To  be  continued  for  25  yean: 
IDI-939  (PLO  44981 
St.  ]oe  Lake  Campground 
T.  42  N..  R.  11  E. 

Sec.  4,  lot  2  and  lot  3  less  the  west  422  ft. 
Surveyors  Ridge  Lookout 
T.42N.,R.7E, 

Sec  11,  E%NEy4SEy4SEV4; 

Sec  12,  wyaNwy4Swy4Swy4. 

To  be  continued  for  50  years: 
IDI-04319  (PLO  1479) 
Priest  Lake  Recreation  Area 
T.  59  N.,  R.  4  W., 

Sec.  5.  lot  \. 
T.  60  N..  R.  4  W.. 

Sec.  3,  lots  3, 6,  7,  and  9,  and  Mineral 
Survey  No.  1873; 

Sec  Si  lets  1  and  2; 

Sec.  6.  lot  12; 

Sec.  7,  lau  1  to  5.  iadasive.  and  SEV4NEy4: 

Sec  8,  lots  1  and  3,  inclusive; 

Sec.  16,  lots  1  and  2; 

Sec.  17,  lots  1, 2, 4.  and  5,  and  SW>4SEV^ 

Sec.  19,  lots  1  to  4,  inclusive,  and  7.  and 
NEy4SEy4SEy4; 

Sec.  2ft  lots  1  to  4.  tnclusWr. 

Sec.  28.  lot  2; 

Sec.  29,  lots  1  to  4,  inclusive,  and  WVi 
SWy4: 

Sec  30,  lot  6; 

Sec  32,  leU  1  to  4.  inchtaive,  and  W  ^ W  V^: 

Papoose  island,  an  aiuerveyed  island  in 
Priest  Lake  cootaiRiagS97  acres  in  sec.  19 
and  described  by  metes  and  bounds. 
T.  60  N..  R.  5  W., 

Sec  12.  lot  5; 

Sec.  13,  iolsl  to4  indasrvc,  and  EVW% 

Sec.  24,  lots  1 10  4v  RidMive,  and  NWH 

SEy4. 

T.  61  N.,  R.  4  W., 
Sec.  4,  lots  1  to  3,  inclusive: 


See.  5,  tlwt  ^rtion  ef  lets  t,  2.  mi44  and 

SW  Wg^and  R^^Sg^fclyii^  sasl  el  Jw 

ceateitiK  ai  West  Sida  Priest  LalK  Road 

NiD.2Sft£ 
Sec.  8,  that  portioa  o(  loto  1  aad  2  and  Iba 

EV^NEV^inC  east  oi  tlw  cenlerUa*  at 

West  Side  Priest  Lake  Road  Na.  2S12;. 
Sec.  9.  lots  2  and  3: 
Sec  17.  that  portioa  of  lot  2  tying  soulb  and 

east  of  the  certeriine  of  Reeder  Greek 

Rood  ^fo.  1339: 
Sec  1»  tot  3  teas  the  NPANCHaad  VTH 

NEMiand  NMtNEy4of  lot  ft 
Sec.  20.  thai  portion  ef  lots  2  to  5,  iadHsiwe. 

lying  south  and  east  of  the  centerlioe  •( 

Reeder  Creek  Road  Na  1339i 
T.  62  N.,  R.  4  W.. 
Sec.  4,  lots  4.  5.  8,  and  9,  and  SWy4SWV,; 
Sec  9,  lots  1,  2.  4  taS,  inchisiv*,  andft  WVi 

NWy4,  E>/^EV^SWy4,  and  NW^tSEM^ 
Sec.  10,  lot  7; 
Sec.  21,  lot  5  and  that  portion  of  lots  1  to  4. 

inclusive.  SWy4SWy4,  and  NEy4SW% 

lying  east  of  the  centerfine  of  West  Side 

Priest  Lake  Read  No.  2512; 
Sec.  28.  lots  1  and  3  and  that  portion  of  lot  2 

and  the  NWy4NWy4  lying  south  and  east 

of  the  centerline  of  West  Sida  Priest  Lake 

Road  No.  2512: 
Sec  29.  lot  1  and  that  porfion  of  lot  2,  SEH 

NEy4,  SE'/4SWy4.  aad  N</^Ey4  lying 

south  and  east  of  the  centeriine  of  West 

Side  Priest  Lake  Road  No.  2512; 
Sec.  32,  lots  1,  3,  and  4.  and  Mwt  portfen  ef 

lot  2.  N%NWy4,  SWy4NWy4.  and  SWV4 

lying  east  of  the  centerline  of  West  Sde 

Priest  Lake  Road  No.  2»T2. 
T.  63N.,R.4W., 
Sec  19,  lots  4  to  7.  inclusive; 
Sec.  2a  lot  4( 
Sec.  30,  bts  1,  2.  and  5  to  7,  induBtvs,  SEVi 

NWy4,  NWy4SEy4.  and  SEy4SE>4; 
Sec.  32.  lots  1  to  4.  inclusive,  and  6^  W% 

NWV4.  NWy4SEy4,  NWy4NEV4SE\4,  and 

S'/4NEy4SEy4; 
Sec.  33,  h}tB  4  and  S. 
T.  63  N.,  R.  5  W., 
Sec.  24.  k]t  <  NWy«NEV<iSWy4NEV(u  SVt 

NEy4Swy4>«y4.  Nwy^swuiNEy*.  s'a 
swy4NEy4.  swy*SE'/4NE'/4,  wv^se'a 

SEy4NE^/4,  andNEy4SEy4. 

IDI-Ol 4817  (PLO  3364r 

Priest  Lake  AdmitMStraHire  Site 

T.  60  N.  R.  5  W.. 
Sec  2.  EV4SWy4SWV4  and  W^4SEMBW%; 
Sec  11,  EVzNWyiNWVi*  aadNE^NWVt 
The  areas  described  aggregate  4,054.00 

acres  in  Bonner  and  Shoshone  Counties. 

The  withdrawals  are  essentiaJ  for 
protection  ef  substanhal  capital 
imprtwements  on  the  sites.  The 
withdrawals  closed  the  lands  to  surface 
entry  and  mining  but  not  Ui  mioeraf 
leasing.  No  change  in  the  segregatire 
effect  or  use  of  the  lands  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  contiDuatioes  may  preseat 
their  views  in  writing  to  the  Idaho  Slate 
Director  at  the  above  address. 
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The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  Iheir 
resources.  A  report  will  alao  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President, 
and  Congress,  who  will  determine 
whether  or  not  the  «vithdrawals  will  be 
continued:  and  if  so,  for  how  long.  The 
final  determination  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  Hnal  de|termination 
is  made. 

Dated:  October  24. 1990. 
WiUian  B.  Inland. 

Chief,  Realty  Operations  Section. 
(FR  Doc  90-27037  Filed  ll-lS-j90;  8:45  am] 
icoM4*i«-oa« 


(IO-M3-01-4214-11;  IDI-229  ,  St  sL] 

PropoMd  Continuation  of 
WIUmIimvsIs,  Idaho 

AQCNCV:  Bureau  of  Land  Mfinagement, 
Interior. 

ACTKNC  Notice. 


8er 


r.  The  U.S.  Forest  Service, 
Department  of  Agriculture,  proposes 
that  the  withdrawals  of  4,621.64  acres 
for  administrative,  recreation,  research, 
and  scenic  sites  in  the  Clearwater. 
Coeur  d'Alene.  St.  Joe,  and  Kaniksu 
National  Forests  be  continued  for  the 
period  of  years  shown  below.  The  lands 
are  still  being  used  for  the  purposes  for 
which  they  were  %vithdrawii.  The  lands 
would  remain  closed  to  surface  entry 
and  mining,  but  have  been  and  would 
remain  open  to  mineral  leading. 

DATIS:  Comments  should  be  received  on 
or  before  February  14, 1991, 
rOR  RMTMCII INRNWATION)  contact: 
Sally  Carpenter.  Idaho  State  Office, 
BLM.  3380  Americana  Terrsce.  Boise, 
Idaho  63706,  206-334-172a 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawals  made  by 
Public  Land  Order  Nos.  464r,  5326,  5467. 
664. 1842,  and  4189  be  continued  for  the 
period  of  years  shown  beloiw  pursuant 
to  section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  19r6. 90  Stat 
2751:  43  U.S.C.  1714.  The  lands  are 
described  as  follows: 

BoiMMwidiaa 

IDI-2291  (PIX)  4647) 
To  be  continued  for  20  yean : 

Red  Ives  Administrative  Site 
T.  43  N.,  R.  9  E.. 

Sec  2a  EViSEy«SE^«NWV4  M  EV^EV^ 
NEV«SWy4. 
IDI-15467  (PIX)  964) 


Red  Ives  Administrative  Site 
T.43N..R.9E.. 
Sec  20.  W>4SWV4NEy4.  SViSEy4SW^ 

NEy4.  s^swy4SEy4NEy4.  N<^NEy4 

NWy4SEy4.  and  WV4NWy4SEy4. 
IDI-06430  (PLO  1842) 
Shoshone  Creek  Administrative  Site 
1'.  50  N..  R.  4  E, 

Sec  5.  lot  10  and  WV^SEy4SEy4: 

Sec  8.  lot  1. 

To  be  continued  for  25  years: 
IDM79g  (PLO  5326) 
Devil's  Lake 
T.  42  N..  R.  6  E, 

Sec  25..  EViSWy4NEy4.  WV^SEy4NEy4. 
NWy4NEMSEV4.  and  NEy4NWy4SEV4. 
Fawn  Lake 
T.  42  N..  R.  7  E., 

Sec  25.  S>^SWV4NEy4NEy4.  SViSEy4NWy4 

NEy4,  Ev%swy4NEy4.  E'/4WViSwy4 

NEy4,  and  SEy4NEy4. 
Skyland  Lake 
T.  42  N..  R.  7  E.. 
Sec.  25.  S^SWy4NWy4SWy4  and  WV^ 

swy4swy4: 

Sec  28.  SEy4NEy4SEy4  and  SEy4SEV4: 
Sec  35,  NEy4NEy4NEy4  and  NV^NWy4 

NEy4NEy4; 
Sec  36.  Ny^NWV4NWy4NWy4. 

Northbound  Lake 

T.  42  N..  R.  7  E. 

Sec.  34.  SEy4Swy4Nwy4.  swy4SEy4Nwy4. 
wv^SEy4SEy4Nwy4.  w^NEy4NEy4 
swy4.  NWV4NEV4Swy4.  NV4Swy4NEy4 

SWy4.  EV4NWy4SWy4,  and  EViNWy4 

Nwy4Swy4. 

Hero  Lake  and  Gnat  Lake 

T.  42  N..  R.  7  E. 
Sec.  21.  S^4Sy4SWV4NWy4  and  WV4SWy4: 
Sec.  28,  NV4NEy4NWy4NWy4  and  NWy4 

Nwy4Nwy4. 

Crag  Lake  (formerly  Craig  Lake) 
T.  42  N..  R.  7  E. 
Sec  28.  SV4NEy4SWy4SWy4.  EV4SWy4 

swy4Swy4.  SEy4Swy4Swy4.  and  swy4 
SEy4Swy4: 

Sec  33.  NWy4NEy4NWy4  and  NV^NWV4 

Nwy4. 

Heart  Lake 
T.  42  N..  R.  7  E. 
Sec  33.  SWy4NEy4.  SV^NWy4SEy4NEy4, 

swy4SEy4NEy4.  E>4SEy4Nwy4,  swy4 
SEy4Nwy4,  NEy4NEy4Swy4.  Nv^SEy4 

NEy4SWy4,  WViNWy4NEy4SEy4,  and 

Nwy4SEy4. 

Mudd  Lake 
T.  42  N.,  R.  7  E. 
Sec.  29.  SViSWy4NWy4NEy4.  N^SWy4 

NEV4.  swy4Swy4NEy4  NV^SEy4Swy4 

NEy4.  EV4SEy4NWy4.  and  NEy4SEy4SEy4 

Nwy4. 

Larkins  Lake 
T.  42  N.,  R.  7  E. 

Sec  29.  swy4NEy4Swy4.  swy4SEy4NEy4 
swy4.  SEy4NWV4Swy4.  NEy4Swy4 
swy4.  NEy4SEy4Swy4Swy4.  and  SEy4 
swy4. 

Bacon  Lake 
T.  42  N..  R.  9  E. 

Sec.  24.  swy4Swy4NEy4.  swy4SEy4Swy4 

NEy4.  SEy4SE'/4Nwy4.  E'/iNEy4Swy4. 
NyzNwy4SEy4.  swy4Nwy4SEy4.  and 
Nwy4SEV4Nwy4SEy4. 

Forage  Lake 
T.  42  N..  R.  9  E, 


Sec  13.  N2y4swy4swy4.  NV4SEy4Swy4 
swy4.  SEy4SEy4Swy4Swy4.  SEy4Swy4. 
swy4Nwy4Swy4SEy4.  and  wviswy4 
swy4SEy4. 

Halo  Lake 

T.  42  N.  R.  9  E 

Sec  13,  S'/2NEy4SEy4SEy4.  SEy4NWy4SEVi 

SEy4.andSViSEy4SEy4: 
Sec  24.  N^NEy4NEy4.  I 

T.  42  N..  R.  10  E. 
Sec  18,  SW  y4NW  y4  of  lot  4  and  SW  y4  of 

lot  4: 
Secl9,  NWy4oflotl. 
High  Mountain  Lakes.  Mallard-Larking  Area 
T.  41  N..  R.  7  E. 
Sec  23,  E'/<!Ey2SWV4SWV4,  WV4SEy4 
SWy4.  and  Wy2EV2SEV4SWy4. 
T.  41  N..  R.  8  E.  unsurveved. 
Sec  19.  WViEV^NEy4SEy4.  Wy2NEy4SEy4, 
NEyiSWy4SEy4.  and  Ey2SEV;SEy4SEy4: 
Sec  20.  WViSWy4SWy4SWy4; 

Sec  29.  swy4NEV4Nwy4Swy4.  sy2Nwy4 
Nwy4swy4,  swy4Nwy4Swy4,  swy4 
swy4swy4swy4.  and  wy2SEy4Nwy4 
swy4: 

Sec  30.  SViSEy4SEy4SEy4: 

Sec  31.  NEy4NEy4NEV4  and  Ny2SEy4NEy4 

NEy4: 
Sec.  32,  WV4N W y4NW ViN W y4. 
T  42  N.  R.  7  E 
Sec  34.  EV^NEy4SEy4SWy4.  NEy4SEy4SEy4 

SWV4.  NWy4SWy4SEy4.  and  NM!SWy4 

swy4SEy4: 

Sec  36,  S'/^SWy4SEV4NEy4,  SWy4SEy4 
SEy4NEy4.  WV4NEy4NEy4SEy4.  and 

Nwy4NEy4SEy4. 

To  be  continued  for  50  years: 
IDI-5053  (PLO  5467) 
Upper  Fishhook  Research  Natural  Area 
T.  44  N..  R.  5  E. 

Sec  32,  N'A. 
IDI-017475  (PLO  4189) 
Upper  Priest  Lake  Scenic  Area 
T.  63  N..  R.  4  W.. 

Sec.  30.  lots  3, 4. 8,  and  9.  Ey2SWy4  and 

swy4SEy4: 

Sec  31.  lot  1.  NV^NEy4  of  lot  2.  NEy4.  and 

NEy4Nwy4.  NEy4SEy4Nwy4.  N^Nwy4 
SEy4Nwy4,  SEy4Nwy4SEy4Nwy4.  nv4 
SEy4SEy4Nwy4,  SEy4SEy4SEy4Nwy4. 
NEy4SEy4,  NV4Nwy4SEy4.  SEy4Nwy4 
SEy4,  NEy4'sEy4SEy4.  Nv^Nwy4SEy4 
SEy4,  SEy4Nwy4SEy4SEy4.  NViSEy4SEy4 

SEy4.  and  SEy4SEy4SEy4SEy4: 
Sec  32.  SW y4  and  SViSEy4. 
T.  63  N..  R.  5  W.. 

Sec  23.  SViSWy4NEy4NEy4.  Ey2SWy4 

NEy4.  SEy4Nwy4Swy4NEy4,  EV4Swy4 
swy4NEy4.  SEy4NEy4.  SEy4SEy4Swy4. 
NEy4SEy4.  sv4Nwy4SEy4.  NEy4Nwy4 

SEy4.  Ey2NWy4NWy4SEy4.  and  S^^SEy4: 

Sec  24.  sy2Nwy4Nwy4NEy4,  NEy4Nwy4 
Nwy4NEy4,  swy4Nwy4NEy4,  SE'/4NEy4 
NEy4Nwy4,  NEy4Swy4NEV4Nwy4.  svi 
swy4NEy4Nwy4.  SEy4NEy4Nwv4.  sy2 
SEy4Nwy4Nwy4.  sv<8Nwy4.  swy4. 

NWViSEy4.  and  SV4SEy4: 
Sec  25: 
Sec  26!  E'/t,  EV4NEy4NWy4.  Ey2SWy4NEy4 

Nwy4.  EV4SEy4Nwy4.  Ev<8Nwy4SEy4 
Nwy4.  NEy4Swy4SEy4Nwy4,  EV4NEy4 
swy4.  EM[Swy4NEy4Swy4,  Ey2SEy4 
swy4.  NW'/4SEy4Swv4,  E'/^swy4SEy4 

SW  y4.  and  NW  y4SW  y4SE  V4SW y4; 
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Sec  35.  N'/iNEy4.  NEy4SWy4NE'A,  EVi. 
NWy4SWy4NEy4.  IAV4SE'ASWy4NE?4. 
N'/SiSEy4NE'/i.  N»/iSWy4SE%NEV4.  SEy4 
SWy4SEy4NEVi,  SBy4SE'/4NE*r.  NE% 
NEy4NWy4,  EHNW%NE%NW%,  and 
NEy4SEy4NEy4NWVi; 

Sec.  36.  N>/2NE^^  SW'MNR'A.  NVWWVt 
SEy4NEy4.  SWy4NWy4SEMiNEK.  NWV^ 

swy4SEy4NEy4.  nv^nwa,  nhswv; 

NWS^.  SW>4SWV4NW^.  N^iSBV^SWy4 
NWy4.  NM!SEy4NW^  N^SWV^SE^ 
NWy4.  and  SEy4SE>4NWVW 
The  areas  described  aggregate  4,Sn.M 
acres  in  Bonnet  and  Sboshont  CsuBties. 

The  withdrawals  are  essential  for 
protection  of  substantial  capital 
improvements  on  the  sites.  The 
withdrawals  closed  the  lands  to  surface 
entry  and  luiniag  bvl  not  to  mineral 
leasing.  No  change  ia  the  scgregettre 
effect  or  nse  at  the  taads  tsptoposcct  t^ 
this  action. 

Fora  pedodctf  aodays  from  the  date 
of  publication  of  this  ootiee,  ait  persoos 
who  wish  to  submit  connBeBts  in 
connection  with  the  proposed 
withdrawal  coatiBuations  may  present 
their  views  in  writing  to  the  Ida^  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bozean 
of  Land  Management  wrill  ondertaiie 
such  investigations  as  necessary  to 
determine  ^  existiiig  and  potential 
demand  for  the  lands  and  theix 
resources.  A  report  will  also  be 
prepared  for  coosideration  by  Uie 
Secretary  of  the  Interior,  the  President 
and  Congress,  wiio  wiU  determine 
whether  or  act  \ke  witbck-awals  will  be 
continued;  and  if  so,  (or  how  long.  The 
Final  determination  of  the  writiufa'awals 
wiU  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Dated:  Serrtember  2ft  1990. 
William  Ehehnd, 
Chief.  Realty  Opemtions  Section. 
[FR  Doc.  90-27038  Filed  11-I5-90(  SMS  an^ 
BiaiNQ  CODE  4310-OG-M 

[ID-943-«e-42t4-t1;  IDr-et3999,  ef  al.} 

Proposed  Continuation  of 
Withdrawals,  Idaho 


BV:  Birean  of  Land  hfaidfcnietit. 
Interior. 
action:  Notice. 

summary:  The  U.S.  Forest  Service, 
Department  of  Agricnltnre,  proposes 
that  the  withdrawal  of  743.62  acres  for 
administrative,  recreation,  and  hislofic 
sites  in  the  Clearwater  National  Forest 
be  continued  for  an  additional  20  ycctrs. 
The  lands  are  still  being  used  for  the 
purposes  for  whfch  they  were 
withdrawn.  The  lands  wotrfd  remain 


closed  to  surface  entry  and  mining,  but 

have  been  and  would  testain  apcn  to 

mineral  leasing. 

DAVIS:  CsiBKnts  shouid  br  received  on 

or  beiore  Fcbniaty  14, 1901. 

KW  WJWHMI WWWIMATIOH  COWTACT. 

Sally  Carpenter,  Idaho  State  OfTice, 

BLM.  3380  Americana  Terraos.  Bsisc, 

Idaho  83708^  20t-334-172a 

The  U.S.  Forest  Service  propases  that 
the  existing  land  withdrawals  made  by 
Public  Land  Order  Nos.  3151,  4032,  and 
4244  and  the  Secretarial  Order  dated 
December  20, 1907,  be  continued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat  27&1; 
43  U.S.C  1714  The  lands  are  described 
as  follows: 

Boise  Meridian 

IDI-013935  (PLO  3151) 
l^chsa  Work  Center 
T.35N..R.9E, 

Sec^  27.  SW  y4SW  y4SWy4; 

Sec  34.  NVkNWy«NWy4. 
Kelly  Creek.  Raider  SUtion  and 

Administrative  Site 
T.  39  N.,  R.  11  E, 

Sec  16,  N4NEV4SWy4  and  N%S'/^NEV4 

swy4. 

Cold  Springs  Mill  Site  and  Pond 
T.  39  N.  R.  9  E. 
Sec  14,  SW%NWy4SWy4.Hr%SE?4NW^ 

SWy4,  and  N^^NWy4SWV4SW14; 
Sec  15.  NEy4SEy4NE%SE^  SfiS%NE'/4 
SEy4  and  NV2N'/i!SEV4SEy4. 
Kelly  Forks  Administrative  Site  and  Pasture 
T.  39  N.  R.  ff  E, 
Sec  iV  SWy4NEy4SEy4,  SV4NWV4SE%, 
NEy4SWy4SEy4.  and  SE%SE'/4. 
T.  39  N   R.  10  E. 
Sec.  18,  SV4SWy4NWy4SWy4  andNWV4 

swy4Swy4. 

Canyon  Work  Center  fformerty  Canyon 
Ranger  Station  Administrative  Silie] 
T.40N.,  R.7E, 
Sec.  4,  north  half  of  lots  9  and  10  above 
Forest  Service  Road  247. 
IDl-017100  (PLO  4032) 
Wilderness  Gateway  Campground 
T  35  N    R  9  E 
Sec  26,  SWy4NWy4SWy4  and  w%swy4 

SWy4: 
Sec  27,  EV4SEV4NEy4SEy«,  S'ASViSWy4 

SEy4.  and  E'/4SEy4SEy4: 
Sec.  34.  NViNEy4NEy4,  SW%NE'/4NEV4. 
NWy4NEy4.  N'ASW'ANEYv  SEV^SWY* 

NEy4.  wy2SEy4NEy4,  EV4NEy4Nwy4, 

andNEy4SEy4NWy4. 
IDH99  (PLO  4244) 
Liolo  Pass  Information  Site 
T.  38  N.,  R.  15  E. 

Sec  16.  WV4NWy4SEy4. 
Snowbank  Camp  (formerty  Wendaver  RFdge 

Campsite) 
T.  37  N..  R.  13  E. 

Sec  4.  SWy4NEV4NEy4. 
Bears  Oil  and  Root  (formerly  Spring 

Mountain  Campsite) 
T  37  N   R  12  E 
Sec  2.  SE'^NEVhSWWSET'A.  NEV4SE% 
SWy4SEy4.  SWy4NWy4SE'/4SE%.  and 

NW  y4sw  y4SE  y4SEy4. 


Indian  Post  Office  Rock  Cairns  (formerly 

bdlaa  Post  Office  Site) 
T.37N.,  R.1ZK.. 

Sec.  17.  w/tivw^surw. 
Lonesome  Cove  Campsite 
T.  37N..R12E, 
Sec  m  SVOiiNeMSWHSEH,  8E%NIV«V 
SW%SEy«.  HEMkSm\SmyiSE%. mmi 
NWHSEV^SWHSE)^ 
SimiNr  Hole  CsaipcMt 
R.  37  N..  R.  10  E, 
Sec3e,EV4SWVU«WV»EVbandWVbSEV*       ^ 

Nwy«SEy«. 

Indian  Grave  Canpaite 
T.  36  N.,  R.  10  E. 
Sec  1.  SV^NE:y4NWt4NEy4  and  N^&SEW 
NWy4NE%. 
Smoking  Ptace  Historical  Site 
T.  38N..  R.TOE. 

Sec  1.  WHEVww^SE^.  w%Mrw%n;v^. 

NWt^NE^^W^^E^  and  NMNVnb 

swy4sey«. 

Bald  MoMtaiB  Hiatoricai  Site 
T.  36  N..  R.  19  E, 
Sec  19.  S'ASE  WiNW  y«N£.W  amA  NtiNE>A 
SWV4NEy4. 
Greensward  Campsite  (Ebrmeily  Bold 

Mountain  Campsite) 
T.  36  N,  R.TOE. 
Sec  2a  SHN%NEy4NWVV  and  N%S% 
NEy+NWV^. 
Dry  Campsite 
T  36  N    R  9  E 
Sec  25,  SW  y4SW  V^NW  y«NE%.  MW  y« 

Nwy4Swy4NEy4,  SEy4SEV4NEV4Nwy«. 

and  NEy4NEy4SBy4NWy4. 
Sherman  Peak  IK»tuiio»>  Site 
T.  36  N..  R.  9  E, 
Sec  34.  SWV^NEy4SWy4  and  EV^SEVi 

Nwy4swy4. 

Cache  Motnrtvin  Site 
T.  35  N..  R.  8  E. 

Sec  12.  SWy4W\¥HMn*. 
Hun^ery  Campsite 
T.  35  N.  R.  8  E 

Sec.  14.  SWy4NE%SWH  andNWWSEW 

swy4. 

Retreat  Campsite 
T.  35  N  ,  R,  8  E. 

Sec  15.  NEViNfWWSWV*. 
Per!  able  Sijup  Campsie  (formerly  Senp 

Citnpsilp) 
T.  35  N..  H.  8  E, 

Sec.  a^SV^NWMNEt^SEf^ 
]crus<>tein  Campsie  tforaerly  Elbow  Bcb4 

Campsitff] 
T.  35  N..  R.  7  E. 

Scr..  13.  W"/aSW^4SWy4NEy4  andE%SEy4 

SE'i^rwy4. 

Horse  Stpak  Meadow  Campsite 
T.  35  !*..  R.  7  E. 
Ser.  14.  SK'4NE%SWW«EV4.  NEHSEH 
SWy«N£y«,  SWV«NW%SEy4^S>/«.  and 
NWV4SWy4SEV<.NE^ 
IDM3448  (SO  12/20/87) 
MuitKcIshbll  Work  Center 
T.  35  N.,  R.  6  E., 
Sec.  19.  NEV^SE'A; 

Sec.  2eiivwy*sw'^. 

The  areas  described  aggregsle  743.62  acres 
in  Cleurwater  aod  Idaho  Counties. 

The  withdrawals  are  essential  for 
protection  of  sabstaatlal  capital 
improvements  on  the  administrative  and 
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recreation  sites  and  for  protection  of 
historic  sites  on  the  Lewis  and  Clark 
Trail.  The  withdrawals  closed  the  lands 
to  surface  entry  and  mining  b|ut  not  to 
mineral  leasing.  No  change  ii)  the 
segregative  effect  or  use  of  the  lands  is 
proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  pubhcation  of  this  notice,  qli  persons 
who  wish  to  submit  commenls  in 
connection  with  the  proposeq 
withdrawal  continuations  m^  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necesaary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  f^r 
consideration  by  the  Secretaily  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued:  and  if 
so,  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  pujblished  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
fmal  detmination  is  made. 

Dated  July  2a  199a 
William  &  Iiriuid. 
Chief.  Realty  Operations  Section 
(PR  Doc  90-27039  Filed  ll-15-«0i  8:45  am) 
I  COOC  O10-QCMI 


[iO-M»-M-4214-11:  if)(-07S47. 

PropoMd  Continuation  of 


etaL] 


AOCNCV:  Bureau  of  Land  Manjagement, 

Interior. 

action:  Notice. 


;  The  U.S.  Forest  Sehrice. 
Department  of  Agriculture,  proposes 
that  the  withdrawal  of  376.56  acres  for 
administrative  and  recreatioQ  sites  in 
the  Payette  and  Sawtooth  National 
Forests  to  be  continued  for  the  period  of 
yean  shown  below.  The  lancts  are  still 
being  used  for  administrative  and 
recreation  sites.  Two  administrative 
sites  withdrawn  under  separate  orders 
will  be  combined  into  one  sit^  under  one 
name  and  one  serial  number.  The  lands 
would  remain  closed  to  surface  entr>- 
and  mining,  but  have  been  and  would 
remain  open  to  mineral  leasiitg. 
DATES:  Comments  should  be  received  on 
or  before  February  14. 1990. 
KM  FUNTNER  MRMMATION  CONTACT: 
Sally  Carpenter.  Idaho  State  Office. 
ELM.  3380  Americana  Terrace.  Boise, 
Idaho  83706.  208-334-1720. 

The  U.S.  Forest  Service  prqposes  that 
the  existing  land  withdrawal^  made  by 


the  Secretarial  Order  and  Public  Land 
Orders  listed  below  be  continued  for  the 
period  of  years  shown  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 90  Stat. 
2751: 43  U.S.C.  1714.  Two  administrative 
sites  will  be  combined  into  one  site 
under  one  name  and  one  serial  number. 
The  lands  are  described  as  follows: 

Boise  Meridian 

To  t>e  continued  for  20  years: 
IDI-012626  (PLO  3070) 
Carey  Creek  Recreation  site 
T.  24  N..  R.  4  E.. 

Sec.  3.  lot  7,  by  metes  and  bounds. 
Fall  Creek  Recreation  Area 
T.  24  No..  R.  4  E.. 

Sec.  8,  lot  10,  by  metes  and  bounds. 
IDI-14880  (PLO  725) 
Burgdorf  Campground  and  Summer  Home 

Area 
T.  22  No..  R.  4  E., 

Sec.  1.  lot  3  and  WV^SWy4NEy4. 

To  be  continued  for  30  years: 

The  following  sites  are  to  be  continued 
under  the  name  of  Warren  Administrative 
Site  under  serial  number  IDI-0120eO: 
IDI-07547  (PLO  5148) 
Warren  Ranger  Station  House  Lot  Addition 

(Original  Name) 
(Original  Description) 
T.  22  N..  R.  6  E.. 

Sec  12,  by  metes  and  twunds. 
IDI-012060  (PLO  2931) 
Warren  Adminstrative  Site 
(Original  Description) 
T.  22  N.,  R.  6  E, 

Sees.  11  and  12.  by  metes  and  bounds. 
Combined  Description  of  above  sites  for 

Warren  Administrative  Site 
T.  22  No..  R.  6  E.. 

Sees.  11  and  12.  by  metes  and  l>ounds. 
IDI-012060  (PLO  2931) 
Big  Creek  Administrative  Site 
T.  21  N..  R.  9  E.. 

Sees.  23  and  26.  by  metes  and  bounds. 
IDI-012628  (PLO  3070) 
Big  Creek  Public  Service  Site 
T.  21  N..  R.  9  E., 

Sec  28,  unsurveyed.  by  metes  and  bounds. 
IDI-017204  (PLO  4043) 
Smith  Knob  Administrative  Site 
T.  23  N..  R.  8  E. 

Sec  31,  by  metes  and  lx>unds. 
IDI-4837  (PLO  5462) 

Peck  Mountain  Lookout  Administrative  Sle 
T.  18  N..  R.  2  W., 

Sec  29,  NV4SWV4SEy4SWy4. 
IDI-14880  (PLO  725) 
Boardman  Recreation  Area 
T.  3  N..  R.  13  E., 

8ec*7.  S^4NE%NEy4NEy4.  swy«NEy4 
NEy4,  NV4SEy4NEy4NEy4,  SVzSEV4NWV4 
NEM.  and  NEV4SWy4NEy4: 

Sec  a  swy4NEV4NWV4,  sviNwy4Nwy4 
Nwy4.  NEy4Nwv4Nwy4.  SM8Nwy4 
Nwy4,  NEy4Swy4Nwy4.  Nwy4NEy4 
SE  y4NW  «••  sw  y4NE  y4SE  y4NW  y4. 

NWy4SWy4NWy4.  and  NV<sSEy4SEy4 

Nwy4. 

IDI-1S461  (SO  12/16/08) 
Hard  Creek  Recreation  Area  (formerly  Hard 
Creek  Administrative  Site) 


T.  21  N..  R.  2  E., 
Sec.  11.  NEy4SEy4SEy4NEy4: 

Sec  12.  Nwy4Swy4Swy4Nw«/4. 

To  be  continued  for  40  years: 

IDI-012060  (PLO  2931) 

South  Fork  Administrative  Site 

T.  21  N..  R.  7  E., 

Sec.  10  lots  3  and  4; 

Sec  11,  WV4  of  lot  5  and  W^NWV4SWy4. 
IDI-14880  (PLO  725) 
Burgdorf  Administrative  Site 
T.  22  N..  R.  4  E., 

Sec.  1,  SEy4SWy4  and  SWy4SWV4SEy4: 

Sec  12.  N'Ey4NEy4NWy4. 

The  areas  described  aggregate  376.58  acres 
in  Adams.  Camas,  Idaho,  and  Valley 
Counties. 

The  withdrawals  are  essential  for 
protection  of  capital  improvements  on 
the  administrative  and  recreation  sites. 
The  withdrawals  closed  the  lands  to 
surface  entry  and  mining  but  not  to 
mineral  leasing.  No  change  in  the 
segregative  effect  or  use  of  the  lands  is 
proposed  by  this  action. 

For  a  periof  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Burearu 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued:  and  if  so. 
for  how  long.  The  final  determination  of 
the  withdrawals  will  be  published  in  the 
Federal  Register.  The  exsiting 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  June  21. 1990. 
Wtllam  E.  Ireland. 
Chief.  Realty  Operations  Section. 
[PR  Doc  90-27040  Filed  11-15-90.  8:45  am| 
WLUMQ  COOE  4310-0041 


[IO-943-90-4214-11:  IOt-016341. 101-149651 

Proposed  Continuation  of 
WittKirawals,  Idaho 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  U.S.  Forest  Service. 
Department  of  Agriculture,  proposes 
that  the  withdrawal  of  35.00  acres  for 
recreation  areas  in  the  Boise  and 
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Payette  National  Forests  be  continued 
for  the  period  of  years  shown  below. 
The  lands  are  still  being  used  for 
recreation  sites.  Two  recreation  sites 
withdrawn  under  separate  orders  will 
be  combined  into  one  site  under  one 
name  and  one  serial  number.  The  lands 
would  remain  closed  to  surface  entry 
and  mining,  but  have  been  and  would 
remain  open  to  mineral  leasing. 
DATES:  Comments  should  be  received  on 
or  before  February  14, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Carpenter,  Idaho  State  Office. 
BLM,  3380  Americana  Terrace,  Boise, 
Idaho  83706.  208-334-1720. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawals  made  by 
Secretarial  Order  dated  October  19. 
1908,  and  Public  Land  Order  No.  3797  be 
continued  for  the  period  of  years  shown 
below  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
Two  recreation  sites  will  be  combined 
into  one  site  under  one  name  and  one 
serial  number.  The  lands  are  described 
as  follows: 

Boise  Meridian 

To  be  continued  for  20  years: 
IDI-016341  (PLO  3797) 
French  Creek  Recreation  Area  (formerly 

French  Creek  Campground) 
T.  14  N..  R.  3  E.. 

Sec  29.  NEy4NEy4NEy4  and  NV^SEy4NEy4 

NEy4. 

The  following  sites  are  to  be  continued  for 
30  years  under  the  name  of  Cabin  Creek 
Recreation  Area  under  serial  number  IDI- 
016341: 

IDI-016341  (PLO  3797) 

Cabin  Creek  Campground  (Original  Name) 

(Original  Description) 

T.  15  N.,  R.  1  E, 

Sec  12,  SEy4Swy4NEy4NEy4.  swy4SEy4 

NEy4NEy4,  and  NV4NEy4SEy4NEy4. 
IDI-149e5  (SO  10-19-08) 
Middle  Fork  Administrative  Site  (Original 

Name) 
(Original  Description] 
T.  15  N.,  R.  1  E., 

Sec  12,  NWy4SEy4NEy4. 
Combined  Description  of  above  sites  for 

Cabin  Creek  Recreation  Area 
T.  15  N.,  R.  1  E., 
Sec  12.  SEy4SWy4NEy4NEy4,  SWy4SEV4 

NE'/4NEy4,  NV4NEy4SEy4NEy4,  and 

Nwy4SEy4NEy4. 

The  areas  described  aggregate  35.00  acres 
in  Adams  and  Valley  Counties. 

The  withdrawals  are  essential  for 
protection  of  capital  improvements  on 
the  recreation  sites.  The  withdrawals 
closed  the  lands  to  surface  entry  and 
mining  but  not  to  mineral  leasing.  No 
change  in  the  segregative  effect  or  use  of 
the  lands  is  proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 


who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued;  and  if 
so.  for  how  long.  The  final  determination 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continued  until  such 
final  determination  is  made. 

Dated:  June  21, 1990. 
WUIiam  E  Ireland. 

Chief  Realty  Operations  Section. 

(FR  Doc.  90-27041  FUed  11-15-90:  8:45  am] 

BILUNO  COOE  4)10-OO-« 

[ID-943-01-4214-11;  101-15249, 101-15251] 

Proposed  Continuation  of 
Withdrawals,  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Bureau  of 
Reclamation,  Department  of  the  Interior, 
proposes  that  the  withdrawals  of 
6,312.08  acres  for  the  Palisades  and 
Upper  Snake  River  Projects  in 
Bonneville  County  be  continued  for  an 
additional  67  years.  The  lands  are  still 
being  used  for  the  purposes  for  which 
they  were  withdrawn.  The  lands  would 
remain  closed  to  surface  entry  and 
mining,  but  have  been  and  would 
remain  open  to  mineral  leasing. 
DATES:  Comments  should  be  received  on 
or  before  February  19. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Sally  Carpenter.  Idaho  State  Office. 
BLM.  3380  Americana  Terrace,  Boise. 
Idaho  83706.  208-334-1720. 

The  U.S.  Bureau  of  Reclamation 
proposes  that  the  existing  land 
withdrawals  made  by  Bureau  of  Land 
Management  Orders  dated  April  15, 
1953,  and  December  29, 1938.  be 
continued  for  a  period  of  67  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 90  Stat.  2751;  43  U.S.C.  1714.  The 
lands  are  described  as  follows: 

Boise  Meridian 

IDI-15249  (BLM  O  4/15/53) 
Palisades  Project 
T.  1  S.,  R.  45  E. 


Sec  13.  S^SWy4SEy4: 

Sec  28,  lot  7  and  SWy4SW%: 

Sec  29,  lot  6,  SEy4SWV^,  NWV4SEy4,  and 

SV^SEy4: 
Sec.  31,  EViSEy4: 
Sec  32,  NV%NE>4,  SWV^NEy4.  EV^NWV^. 

swy4Nwy4,  Nv^swy4,  and  swy4swy4. 

T.  2  S..  R.  45  E. 

Sec.  25,  lot  1. 
T.  1  S.,  R.  46  E. 

Sec.  18,  lot  4  and  SEy4SWy4: 

Sec.  19.  lots  1  and  2  and  NEy4NWy4. 
IDI-15251  (BLM  O  12/29/38) 
Upper  Snake  River  Project 
T.  1  S.,  R.  45  E, 

Sec  8.  lots  7  and  8  and  SWy4SWy4: 

Secl4,SViSWy4: 

Sec  17,  lots  2,  3.  and  6,  E>4NWy4,  NVi 
SWy4,  NMSWy4SWy4.  and  WViSVi 
SWy4SWV4: 

Sec  20,  lot  1,  SV4NWy4NEy4,  SWy4NEy4, 

wv^SEy4NEy4.  SEy4Nwy4.  w'^EV4NEy4 
SEy4,  wviNEy4SEy4.  Nwy4SEy4,  wv4 

E'/4SEy4SEy4.  and  WViSEy4SEy4: 
Sec.  21,  lots  7  to  9.  inclusive  EV^SWy4SEy4 

NEy4.  SEy4SEy4NEy4,  E%NEy4SEy4.  e^ 

NWy4NEy4SEy4.  and  EV4EV4SEy4SEV4: 

Sec  22.  s^Nwy4Swy4Nwy4,  swy4Swy4 
Nwy4.  sv4SEy4Swy4Nwy4,  swy4,  sv4 
Nwy4SEy4,  swy4SEy4.  swy4NEy4SEy4 
SEy4,  Nwy4Nwy4SEy4SEy4,  sviNwy4 

SEy4SEy4.  and  S^SEy4SEy4: 
Sec.  23,  WV4SEy4; 
Sec  24.  NEy4NEy4  and  S^NEy4: 
Sec.  25,  WV4SEy4; 
Sec.  26,  lots  3  and  6  to  8,  inclusive.  SWy4 

NW  y4N  w  y4NW  y4.  sw  y4NW  y4Nw  y4. 
swy4SEy4Nwy4Nwy4,  swy4Nwy4.  and 
w'/4swy4: 

Sec  27,  NEy4NEy4,  NEy4SEy4.  and  SV4 

SEy4: 
Sec.  28,  lots  1  to  4,  inclusive,  and 

Homestead  Entry  Survey  755; 
Sec.  29.  lots  1  and  S.and  Homestead  Entry 

Survey  755; 
Sec  34.  WV4NEy4.  EV4NWy4,  WV4SEV4. 

and  SEy4SEy4; 
Sec.  35,  lots  1  to  8,  inclusive,  and  SEV^ 

Nwy4. 

T  2  S    R  45  E. 
Sec.  2.  lots  2. 3,  7,  and  8,  SWy4SWy4NWy4, 

wy2Nwy4Swy4,  SEy4Nwy4Swy4,  and 
swy4swy4; 

Sec.  3.  lots  1  and  5  and  Homestead  Entry 
Survey  748; 

Sec  11,  lot  1,  Nwy4Swy4NEy4.  sv4swy4 

NEy4,  NWy4.  and  SEy4; 

Sec.  12,  lot  1; 

Sec  13,  lots  6  and  9  and  NWy4SW  V4: 

Sec.  14,  lots  1,  2. 5,  and  6; 

Sec  24,  lot  1,  SWy4NEy4.  NEy4NWy4. 
NWy4SEy4.  and  SEy4SEy4. 
T.  1  S.,  R.  46  E, 

Sec.  31.  lots  3  and  4. 
T.  2  S.,  R.  46  E. 

Sec  18,  Sy»NEy4: 

Sec.  27,  lot  4  and  NWy4SWy4: 

Sec.  30,  NWy4NWy4.  SViNWy4.  and  EVt 

swy4; 

Sec  31.  EV4NWy4,  NEy4SWy4.  and  WV4 

SEy4: 
Sec  32,  lot  1,  SEy4NEy4  and  E^/iSEV*. 

1*    (^  C      D     Aft  C 

Sec' 5.  lots  4*and  7.  and  SWy4SWy4; 
Sec  6.  lots  1  and  2.  S'^NEy4  and  S'A: 
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Sec.  &  lots  2  to  4.  ndutive.  N^NW'A. 

SEV4NW\^  Mid  N4%SEV«: 
Sec  A  tot  7  Md  SW)^S»yV<>: 
Sec.  la  lot  8. 
The  areas  described  agyefta  a.312.a8 
acres  in  BomtwBt  Couaty. 

The  withdrawals  are  essential  for 
continued  administrative  juriBdiction  for 
control,  operation,  and  maialenaBce  of 
the  projects.  The  witUrawals  closed  the 
lands  to  surface  tmtry  aad  tafaung  but 
not  to  mineral  leanng.  No  cfapnge  in  the 
segregative  effect  or  ate  of  tile  lands  is 
proposed  by  this  action. 

For  a  period  of  SO  days  froBi  the  date 
of  publication  of  this  notice,  ad  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
witiadrawAl  coBtinuaiioiis  may  preseat 
their  views  in  writing  to  Ae  VL^o  State 
Director  at  the  above  address. 

The  authorixed  ofBcer  of  tbe  Bureau 
of  Land  Maa^emeiit  wiil  tunertake 
such  investigatioas  as  necessary  to 
determine  the  existing  and  pf  tential 
demand  for  the  lands  and  thflir 
resonrces.  A  report  will  also  be 
prepared  for  consideration  bV  the 
Secretary  of  the  Interior,  the  President, 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued;  and  if  so,  for  how  long.  The 
final  determination  of  the  wi^drawais 
wm  be  pub&ahed  in  the  Fedatal 
Register.  The  existing  withdivwals  will 
continue  until  such  final  detetmination 
is  made. 

Dated:  October  24. 1990. 
William  E.  ketand. 
Chief.  Realty  OperatUHia  Secticm 

|FR  Doc  90-27042  Filed  11-15-9^  8:45  am] 
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[OR-M9-«1-4214-11;  QP1-037; 
01S334,a«aL] 


ORE- 


Propoaed  Continiiation  Of 
WttMrawais;  Oregon  and  \Ma«Mngton 

agemcy:  Bureau  of  Land  Management, 
Interior.  I 

actwh:  Notice.  I 

\ 

SUMMAMv:  The  U.&  Department  of 
Agriculture.  Forest  Service,  proposes 
that  all  or  portions  of  five  separate  land 
withdrawals  continue  for  an  additiooal 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mating  and, 
where  closed,  opened  to  surfbce  entry. 
FOM  FURTnai  INFOtmATKM  CONTACT: 
Linda  SuUivao.  BLM  Oregon  Slate 
OfTice.  P.O.  Box  2965.  Portland,  Oregon 
97208.  58S-2B0-7171. 
tUPPLSMEMTAIIY  mFOfntATMM  The 
Forest  Service  proposes  that  the 


following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursoaat  to  section  264  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751:  43  U.S.C.  1714.  The 
foUowiag  described  lands  and  profects 
are  involved: 

Umpqua  Natioaal  Potest 

1.  ORE-015334,  Public  Land  Order  No.  3688 
dated  June  10. 1985.  Layng  Creek  Geological 
Area,  5  acres  located  in  Sec.  30,  T.  21  S.,  R.  1 
E.,  W.M.,  in  Lane  County,  approximately  12 
miles  west  of  Oakridge. 

Steamboat  Point  Lookout  7.44  acres 
located  in  Sec  33,  T.  ZSVi  S..  R.  1  E..  W.M..  in 
Douglas  County,  af^roximately  33  miles 
northeast  of  Roseburg. 

Hemlock  L^ke  Campground.  20  acres 
located  in  Sec.  2a  T.  27  S..  R.  1  E.  W.M.,  in 
Douglas  Comity,  approximately  34  miles  east 
of  Roseburg. 

Pig  Iron  Lookout,  5  acres  located  in  Sec  32, 
T.  26  S.,  R.  4  £.,  W.M..  in  Douglas  County, 
approximately  42  miles  east  of  Roseburg. 

Acker  Rock  Lookout.  5  acres  located  in 
Sec  13,  T.  29  S.,  R.  1  E.,  W.M.,  in  Douglas 
County,  approximately  36  miles  southeast  of 
Roseburg. 

Whiskey  Camp.  10  acres  located  in  Sec.  32, 
T.  SO  &,  R.  1  E.,  W.M..  in  Douglas  County, 
approximately  42  miles  southeast  of 
Roseburg. 

White  Creek  Campgromd,  10  acres  located 
in  Sec.  7,  T.  27  S.,  R.  1  W..  W.M.,  in  Douglas 
County,  approximately  25  miles  east  of 
Roseburg. 

Pickett  Butte  Lookout,  5  acres  located  in 
Sec  29,  T.  30  S.,  R.  1  W.,  W.M..  in  Douglas 
County,  approximately  25  miles  east  of 
Winstoa. 

Threehora  Campground.  10  acres  located  in 
Sec.  7,  T.  32  S..  R.  1  W..  W.M.,  in  Douglas 
County,  approximately  15  miles  southeast  of 
Canyonville. 

Horseshoe  Bend  Campground.  20  acres 
located  in  Sec  19,  T.  28  S..  R.  2  E.,  W.M..  in 
Douglas  Coanty,  approximately  42  irales  east 
of  Roseburg. 

Big  Twin  Lakes  Campgronnd.  20  acres 
located  in  Sec  0,  T.  27  S.,  EL  2  E,,  W.M..  in 
Douglas  County,  approximately  40  mfles  east 
of  Roseburg. 

Red  Butte  Lookout.  tO  acres  located  in  Sec. 
1.  T.  28  S..  R.  2  W..  WJi^..  in  Douglas  County. 
approxiBately  28  oiiles  east  of  Winston. 

Soda  Springs  Geological  Area,  20  acres 
located  in  Sec  la  T.  26  S.,  R.  3  E..  Wi^..  in 
Douglas  County,  approximately  45  miles  east 
of  Roseburg. 

Watson  Butte  LookooL  S  acres  located  in 
Sec.  19.  T.  26  &.  R.  3  E.  \NM..  in  Douglas 
County,  approximateiy  69  miles  eaet  of 
Rosefottis- 

Garwood  Butte  Lookout  5  acies  located  in 
Sec.  7,  T.  28  S»  R.  5  E..  W.M.,  in  Douglas 
County,  approximately  60  miles  southeast  of 
Rusebuig. 

Cinnamon  Butte  Lookout.  5  acres  located  in 
Sec.  9,  T.  27  S.,  R.  «£..  W.M.,  in  Douglas 
County,  approximately  08  miles  east  of 
Roseburg. 

2.  OR-21317.  Secretarial  Order  dated 
November  17. 1906.  Long  Prairie 
Administration  Site,  120  acres  located  in  Sec. 


2.  T.  1  S.,  R.  10  E.,  W.M..  in  Hood  River 
County,  approximately  4  nules  south  of  ML 
Hood. 

3.  ORE-0120e7,  Public  Land  Order  No.  2974 
dated  March  18, 1963.  l,ostine  River  Roadside 
Zone,  160  acres  located  m  Sec.  36,  T.  3  S.,  R. 

43  E.,  W.M.,  and  46  acres  in  Sec.  5,  T.  4  S.,  R. 

44  E.,  in  Wallow^County,  approximately  12 
miles  southwest  of  Eirtet prise. 

hnnsha  River  Roadside  Zone,  300  acres 
located  in  Sees.  25,  26,  27,  T.  5  S.,  R.  47  E., 
WAl,  in  WaBowa  County,  approximately  22 
miles  southeast  erf  loseph. 

4.  ORE-02851-A,  Public  Land  Order  No. 
3502  dated  December  2. 1964.  Fall  Creek 
Road.  75  acres  located  in  Sec  24.  T.  18  S.,  R.  3 
E,  W.M..  in  Lane  Csunty,  approximately  18 
miles  southwest  of  Eugene. 

5.  WASH-0580S.  Public  Land  Order  No. 
10355  dated  November  2. 1965.  Blewett  Pass 
Highway  Roadside  Zone.  250  acres  bcated  in 
Sees.  3.  la  T.  20  N„  R.  17  E..  W.M..  and  Sees. 
15. 22, 27,  34,  T.  21  N..  R.  17  E.,  Fall  Creek 
Road.  75  acres  located  in  Sec.  24.  T.  18  N.,  R 

3.  E,  W.M.,  in  Kittitas  County,  approximately 
18  miles  northwest  of  Ellensberg. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  dosed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  rhflngpn  (q  the  puTpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  m 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  underlake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their     | 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  wiU  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continaation 
of  the  withdrawals  wiM  continue  inrtil 
such  final  determination  is  made. 

Dated:  November  7. 1990. 
Robert  E  MoUohaau 
Chief,  Brancb  of  Lands  endMiaerak 
OperatioBs. 

|FR  Doc  90-27110  Filed  11-15-90;  8:45  an^ 
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IOR-943-01-4214-10;  GP1-032;  OR- 
22213(WASH).  OR-22370(WASH)| 

Proposed  Continuation  of 
Withdrawals,  Washington;  Correction 

The  sentence  which  was  omitted  in 
FR  Doc.  90-23481  published  on  page 
40724,  in  the  issue  of  Thursday,  October 
4, 1990,  is  hereby  corrected  as  follows: 

On  page  40724,  paragraph  2  is  hereby 
corrected  to  begin  with  the  sentence 
"The  purpose  of  the  withdrawals  are  to 
protect  the  Bumping  Lake  Dam  and 
Reservoir  Project." 

Dated:  November  1, 1990. 
Robert  E  Mollohan, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  90-27111  Filed  11-15-90;  8:45  am| 
BILLrNG  COOE  4310-33-M 


Office  of  Surface  IMining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  IManagement  and  Budget 
for  Review  Under  the  Paperworic 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  O^ice  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  the 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  listed  below  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (Interior). 
Washington,  DC  20503.  telephone  202- 
395-7340, 

Title:  Individual  Civil  Penalties.  30 
CFR  part  724. 

OMB  Number:  1029- 

AbstracL-  30  CFR  724  allows 
individuals  to  submit  documentation 
that  demonstrates  he  or  she  has  taken 
all  reasonable  steps  within  his  or  her 
legal  authority  to  bring  about  abatement 
of  a  violation  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
after  being  notified  of  his  or  her 
potential  liability  under  interium 
program  requirements. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individual  corporate  officials.    ■ 

Annual  Responses:  0 


Annual  Burden  Hours:  1. 
Estimated  Completion  Time:  6  hours. 

Bureau  clearance  officer:  Andrew  F. 
DeVito  (202)  343-5150. 

Dated:  October  9, 1990. 
|ohn  P.  Mosesso, 

Chief  Division  of  Technical  Services. 

|FR  Doc.  90-27047  Filed  11-15-90;  8:45  am) 
BIUJNO  CODE  ailH>S-M 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  the 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  listed  below  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (Interior), 
Washington,  DC  20503.  telephone  202- 
395-7340. 

Title:  Individual  Civil  Penalties,  30 
CFR  part  846. 

OMB  Number:  1029- 

AbstracL-  30  CFR  724  allows 
individuals  to  submit  documentation 
that  demonstrates  he  or  she  has  taken 
all  reasonable  steps  within  his  or  her 
legal  authority  to  bring  about  abatement 
of  a  violation  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
after  being  notified  of  his  or  her 
potential  liability  under  permanent 
program  requirements. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individual  corporate  officials. 

Annual  Responses:  15. 

Annual  Burden  Hours:  90. 

Estimated  Completion  Time:  6  hours. 

Bureau  clearance  officer:  Andrew  F. 
DeVito  (202)  343-5150. 

Dated:  October  9. 1990. 
|ohn  P.  Mosesso, 

Chief  Division  of  Technical  Services. 
jFR  Doc.  90-27048  Filed  11-15-90;  8:45  am] 
BHXINQ  COOE  «31(M)S-H 


INTERNATIONAL  TRADE 
COMMISSION 

(Inv.  No.  337-TA-2M1 

Commission  Determination  To 
Provisionally  Accept  a  Joint  Petition 
To  Rescind  Consent  Order 

In  the  Matter  of  certain  carrier  materials 
bearing  ink  compositions  to  be  used  in  a  dry 
adhesive-free  thermal  transfer  process  and 
slgnfaces  made  by  such  a  process. 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice.  _ 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to 
provisionally  accept  a  joint  petition  filed 
by  Minnesota  Mining  and 
Manufacturing  of  St.  Paul,  Minnesota 
(3M)  and  Signtech  Inc.  (Signtech)  of 
Missaugua,  Ontario,  Canada  to  rescind 
the  consent  order  issued  at  the 
termination  of  the  above-captioned 
investigation.  The  petition  states  that 
Signtech  has  become  a  licensee  of  3M 
and  that  3M  no  longer  has  any  objection 
to  importation  of  Signtech's  products. 

ADDRESSES:  Copies  of  the  petition  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
252-1104. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jean  Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  202- 
252-1104. 

Hearing-impaired  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting  he 
Commission's  TDD  terminal,  202-252- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 
February  14, 1989,  3M  filed  a  complaint 
with  the  Commission  alleging  that 
Signtech  and  eight  U.S.  importers  were 
in  violation  of  section  337  of  the  Tariff 
Act  of  1930  by  reason  of  infringement  or 
contributory  infringement  of  U.S.  Letters 
Patent  4,737,224  (the  '224  patent)  owned 
by  3M.  The  '224  patent  covers  a  process 
for  making  commercial  signs.  3M  alleged 
that  Signtech's  products  were  used  in  a 
process  that  infringed  the  '224  patent  by 
the  domestic  importers.  The  Commission 
instituted  an  investigation  was 
terminated  by  a  consent  order 
prohibit'ng  Signtech's  from  exporting  its 
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products  to  the  United  States.  The 
consent  order  also  prohibited  the  named 
domestic  importers  frem  buying  or 
importing  Signtech's  products. 

On  October  24, 1990,  3M  ai^d  Signtech 
jointly  petitioned  ths  Commission  under 
Commission  interim  rule  211  57(a),  19 
CFR  211.S7(a).  to  cescind  its  oonsent 
anler  because  Si^pHech  has  become  a 
licensee  of  the  '224  patent,  and  as  a 
result,  3M  no  longer  opposes  the 
importation  of  Sigatecb's  products.  The 
domestic  respondents,  AcmelWiley 
Corporation,  Dualite  Incorporated, 
Fairmont  Sign  Company,  Graflex 
Incorporated.  Harlan  Laws  Cbrporation. 
McHenry  Industries,  Personal 
Incorporated,  ami  Su^rickr  Electrical 
Advertising,  did  not  )oin  in  \i^  petition. 

Under  ComBoission  interim  rule 
211.57(b),  all  parties  to  Liid  iaVestigation 
will  be  served  with  a  copy  of;tke 
petition  aad  this  notice.  The  Parties' 
responses  to  the  petition  mua  be 
received  by  the  Commission  within  30 
days  after  service  of  the  petition  and 
notice. 

This  action  is  taken  under  jhe 
authority  of  section  337  of  th^  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  S^211.57(b) 
of  the  Commission's  Interim  Rules  of 
Practice  and  Procedure  (19  C  TR 
211.57(b)). 

kaued:  hktveinber  9. 1990. 
KevMth  K.  lUami. 
Stxrelary 
|FR  Doc.  gO-27032  Filed  11-15-4l(  8:45  ami 


INTERSTATE  COMMERCE 
COMMISSOM 


intent  To  Eofag*  in  CoatpcMated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  use.  10524fb)(l)  that  Ihe  named 
corporations  intend  to  provide  or  ose 
compensated  intercorporate  bauKng 
operations  as  authorized  in  49  U.S.C. 
10524(b).  I 

A.  1  Parent  Corporation  aid  address 
of  principal  office.  Burlin^on  Industries 
Eifinty  Ina.  3330  West  Friendly  Aveoue. 
P  O  Box  21207  Qcensboro.  NC  27420. 

2.  WhoWy-owned  snbsidianies  which 
will  participate  in  the  operatloas.  and 
Statcf(s)  of  incorporstioa: 

fi)  Burtmgton  Industries.  Inc..  DI 

(ii)  B.I  Transportation.  DE. 

(lii)  Borimgfofi  Fabrics  Inc..  DG. 

|rv )  BuHtagtMi  Canada  Inc.  Ctm  u)a 

|v|  Textik  Morelo  S.A.  de  CV..  Mexico. 

|vi)  NoblM-Lees.  S.A.  de  CV..  M^kIco. 

|vii)C.H  Masland  &  Son«.  PA.    j 

B.  1  Parent  Corporation  ar(d  address 
of  principal  office:  Fiber  Conversion 


Inc..  21  East  Elm  Street,  Broadaibin. 
New  York  12025. 

2.  WbaUy-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(1)  Fiber  Conversion  Transport,  Ltd..  ^fY. 

Sidney  L.  Strickland.  |r.. 

Secretary. 

I  PR  Doc.  90-27076  Filed  11-15-90;  BAS  am| 

BIUING  COOC  703S-O1-M 

(Finance  Docket  No.  31754) 


Kyle  Ralraad  < 
Traclcage  RifMi  la  Northern  Kanne— 
Missouri  Pacific  Railroad  Co.  and 
Union  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision  accepting 

application  for  consideration. 

SeMMAWY:  The  Commission  is  accepting 
for  consideration  the  application  filed  on 
October  1&  1990.  by  Kyle  Railroad 
Company  (Kyle),  Missouri  Pacific 
Railroad  Company  (MP),  and  Union 
Pacific  Railroad  Company  (UP) 
(collectively  applicants),  pursuant  to  49 
U.S.C.  11343.  et  seq.,  far  Kyle  to:  (1) 
Lease  346.747  miles  of  MP  and  UP  rail 
fines  known  as  the  Northern  Kansas 
Rail  Lines:  and  (2)  acquire  trackage 
rights  over  12.86  miles  of  UPs  Salina 
Subdivision.  Pursuant  to  49  CFR  part 
1180,  the  Commission  finds  this  to  be  a 
minor  transaction. 

DATES:  Written  comments  must  be  filed 
with  the  interstate  Connnerce 
Commissioa  no  later  than  December  17. 
1990  and  concurrendy  served  on 
applicants'  representatives,  the  United 
States  Secretary  of  Transportation,  and 
the  Attorney  General  of  the  United 
States.  Comments  from  the  Secretary  of 
Transportation  and  Attorney  General  of 
the  United  States  must  be  filed  by 
lanuary  2, 1991  The  Commission  will 
issue  a  service  list  shortly  thereafter 
Comments  must  be  served  on  all  parties 
of  record  within  10  days  of  the 
Commission's  issuance  of  a  service  list 
and  a  certificate  of  service  filed  with  the 
Commission  indicating  that  all 
designated  individuals  and 
organizations  on  the  service  list  in  this 
proceeding  have  been  properly  served 
copies  of  these  comments.  Applicants 
reply  is  due  January  22, 1991. 
ADDRESSES:  Send  an  original  and  10 
copies  of  all  documents  to:  Office  of  the 
Secretary,  Case  Control  Branch,  Attn: 
Finance  Docket  No.  31754,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

In  addition,  concurrently  send  one 
copy  of  all  documents  to  the  United 


States  Secretary  of  Transportalion.  the  . 

Attorney  General  of  the  United  States, 

and  each  of  the  applicants' 

representatives: 

Docket  Clerk,  OfBce  of  Chief  Counsel. 

Federal  Railroad  Administration, 

room  8201,  400  Seventh  Street,  SW.. 

Washington.  DC  20590. 
Attorney  General  of  the  United  States. 

United  Staites  Department  of  justice, 

10th  &  Constitution  Avenue,  NWm 

Washington,  DC  20538. 
Fritz  R.  Kahn  (Kyle).  Vdrter.  Liipfert. 

Bernard,  McPherson,  and  Hand. 

Chartered.  901 15th  Street,  NW.,  t700, 

Washington,  DC  20005-2301. 
Joseph  D.  Anthofer  (MP  and  UP),  feanna 

L.  Regier,  1416  Dodge  Street,  t830. 

Omaha,  Nebraska  68179. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar,  (202)  275-7245,  (TDD 
for  hearing  impanwl:  (202)  275-1721). 

SUWH.EMFMTAWY  INFORMATION^  The  Kyle 
Railroad  Company  (Kyle),  Missouri 
Pacific  Railroad  Company  (MP),  and 
Union  Pacific  Raihoad  Company  (UP), 
collectively  "applicants."  seek 
Comnussion  approval  under  49  U.S£. 
11343,  et  seq.,  for  Kyle  to:  (1)  Lease 
346.747  miles  of  MP  and  UP  rail  tines 
Known  as  the  Northern  Kansas  Rail 
Lines;  and  (2)  acquire  trackage  rights 
over  12.86  miles  of  UP's  Salina 
Subdivision.  Applicants  state  that  this  is 
a  minor  transaction  under  49  CFR 
1188.2(c).  and  they  submitted  a 
cmforming  application  in  accordance 
with  the  Railroad  Consolidation 
Procedures  set  out  in  49  CFR  part  llflO. 
ApphcantB  also  state  that  time  is  of  the 
essence  as  operations  over  the  lines 
need  to  cornmence  prior  to  the  spriog 
wheat  harvest.  As  a  result,  they  request 
expedited  handling  of  their  application 
so  that  a  Comnission  decision  can  be 
served  by  March  1991. 

The  properties  to  be  leased  that  are 
subject  to  statutory  prior  approval 
requireaents  consist  of:  (1)  171.507  miles 
of  MP  line  between  Stockton  (milepost 
580.626)  and  Frankfort,  ICS  (milepost 
409.119)  (Concordia  Branch):  (2)  84.86 
miles  of  MP  line  between  Downs 
(milepost  623.60)  to  Lenora.  KS  (mile^)Ost 
536.72)  (Lenora  BranchJ:  (3)  33.40  miles 
of  Ntf  Ihte  between  Jamestown 
(milepost  496.30)  and  Burr  Oak.  KS 
(milepost  52170)  (Burr  Oak  Branch);  and 
(4)  56.96  miles  of  UP  line  between 
Solomon  (nilepost  Q.93)  and  Beloit 
(milepost  57.89)  (Solomon  Branch).  The 
12.86-mile  line  over  which  Kyle  seeks  . 
trackage  rights,  and  which  is  sub)ect  to 
statutory  prior  approval  by  the 
Commission,  runs  between  S(Jomon 
(milepost  173.14^  and  Salina.  KS 
(milepost  186.0)  (Salina  Subdivision). 
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Kyle,  a  Kansas  Corporation  aad 
wholly  owned  subsidiary  of  Kyle 
Railways,  Inc..  is  a  Class  III  rail  carrier 
operating  420  miles  of  rail  lines  in  the 
states  of  Kansas  and  Colorado.  Kyle's 
present  system  intersects  MP's  lines  at 
Mankato  and  Clifton.  KS.  Kyle  also  has 
trackage  rights  over  MP  between  Yuma 
and  Concordia.  KS.  MP  and  UP  are 
Class  I  common  carriers  by  railroad, 
and  operate  approximately  20343  miles 
of  rail  lines  in  19  states.  The  MP-UP 
traffic  handled  over  the  lines  in  question 
consists  oC  among  other  commodities, 
agricultural  products,  industrial 
equipment,  raw  materials,  and 
chemicals. 

There  are  currently  50  active  shippers 
situated  on  the  Concordia  Branch,  which 
produced  4,476  originating  or 
terminating  carloads  in  1989.  On  the 
Lenora  Branch,  there  are  approximately 
nine  active  shippers.  In  1989,  these 
shippers  originated  or  terminated  409 
carloads.  The  Burr  Oak  Branch  has 
approximate  six  active  shippers, 
originating  or  terminating  393  carloads 
in  1989.  There  are  eight  active  shippers 
on  the  Solomon  Branch,  for  which  MP- 
UP  handled  73  originating  or  terminating 
carloads  in  1989.  Traffic  over  these  four 
lines  (collectively  the  Northern  Kansas 
Rail  lines)  consists  primarily  of 
agrioultural  products,  agricultural  and 
other  types  of  chemicals,  forest 
products,  and  some  manufactured 
products.  Kyle  seeks  trackage  rights 
over  the  Salina  Subdivision  in  order  to 
interchange  traffic  with  UP  at  Salina. 

Applicants  contend  that  the  proposed 
transaction  wiB  not  substantially  reduce 
competition,  create  a  monopoly,  or 
restrain  trade  in  freight  surface 
transportation  in  any  region  of  the 
United  States.  According  to  applicants, 
the  shippers  served  by  the  Northern 
Kansas  Rail  Lines  enjoy  ample 
intermodai  competition  that  will  not  be 
reduced  by  this  transaction.  The  area  at 
issue  here  is  also  served  by  the 
Burlington  Northern  Railroad  Company 
and  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  The  substitution  of 
Kyle  for  MP-UP  as  the  operator  of  the 
lines  in  this  transaction,  it  is  argued,  will 
enhance  intramodal  competition. 
Applicants  state  that  this  transaction 
will  enable  Kyle  to  operate  in  a  new 
market,  provide  shippers  with  more 
responsive  and  economical  rail  service, 
and  develop  new  rail  business,  thereby 
improving  the  financial  viability  of  Kyle 
while  relieving  MP  and  UP  of  a  marginal 
operation.  Through  more  effective 
intermodai  competition  and  efficient 
service,  Kyle  anticipates  capturing 
motor  carrier  traffic.  Kyle  does  not 
presently  compete  with  MP  or  UP  for 


originatix^  and  tetminatiag  freight  on 
the  lines. 

Kyle  plans  to  operate  the  line  with  its 
own  esi^yees  under  its  own  work 
rules,  rales  of  pay  and  benefits.  It  is 
expected  that  approximately  24 
positions  will  be  eliminate  on  the  MP 
and  UP  as  a  result  of  this  transaction. 
MP  and  UP  intend  to  honor  their 
obUgatioBS  to  their  adversely  affected 
employees  under  49  U.S.C.  11347  and 
existing  collective  bargaining 
agreeroeats.  MP  and  UP  have  not 
negotiated  any  alternate  employee 
protection  arrangements  in  conjunction 
with  this  matter.  Morover,  Kyle  does  not 
believe  it  is  responsible  for  empk>yees 
of  MP  and  UP. 

Any  authority  granted  herein  will  be 
subject  to  the  conditions  set  forth  in 
Mendodoo  Coast  Railway,  Ina — Lease 
and  Operate,  modified  354  I.CjC  732 
(1978)  and  in  Norfolk  &  Western 
Railway  Co.— Trackage  Rights— BN,  354 
I.C.C.  605  (1978).  modified,  Mendocino 
Coast  Railway.  Inc. — Lease  and 
Operate,  360  I.C.C.  663  (t9«fl.  as 
clarified  in  Wilmington  Term.  R.R.  Inc. 
Pur  Lease — CSX  Transportation,  Inc.,  6 
I.C.C.  2d  799  (1990). 

Under  49  CFR  118a4(bK2)(iv),  we 
must  determine  whether  a  proposed 
transaction  is  major,  significant,  minor, 
or  exempt.  The  proposal  here  involves  a 
Class  I  (MP-UP)  and  a  Class  III  rail 
carrier.  It  has  no  regional  or  national 
significance  and  will  not  result  in  a 
major  market  extension.  Accordingly, 
we  find  the  proposal  to  be  a  minor 
transaction,  under  49  CFR  1180.2(c). 
Since  the  application  substantially 
complies  with  the  applicable  regulations 
governing  minor  transactions,  we  are 
accepting  it  for  consideration. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  In  addition,  they  may 
be  obtained  upon  request  from 
applicants'  representatives  named  • 
above. 

Any  interested  persons,  including 
government  entities,  may  participate  in 
this  proceeding  by  submitting  written 
comments.  Any  person  who  files  timely 
written  comments  shall  be  considered  a 
party  of  record  if  the  person's  comments 
so  request.  In  this  event,  no  petition  for 
leave  to  intervene  need  be  filed. 

Consistent  with  49 
CFR  1180.4(d)(lMiii),  written  comments 
must  contain*. 

(a)  The  docket  nuinbec  and  title  of  Ihe 
proceeding; 

(b)  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
represeaiative  upon  whom  service  shall  he 
made; 


(c)  The  ccaimentins  party's  posiHon.  i.e.. 
wbetber  it  aupport*  or  oppoaes  tiie  proposed 
tnuisacIJon; 

(d)  A  statement  of  whether  the  commenting 
party  intends  to  participate  formally  in  (be 
proceeding  or  merely  comment  upon  Ihe 
proposal: 

|e)  If  desired,  a  request  for  an  orat  heafing 
wHh  reasons  supporting  this  reqttest:  the 
request  must  indicate  the  disputed  material 
facts  that  caa  only  be  resoived  at  a  hearing 
and 

(f)  A  list  of  all  information  sought  to  be 
discovered  from  applicaat  carriers. 

Because  we  have  determined  that  this 
proposal  is  a  minor  transaction,  no 
responsive  applications  will  be 
permitted.  The  time  limits  for  processing 
a  minor  transaction  are  set  forth  at  40 
U.S.C.  11345(d). 

Discovery  may  begin  inmiedlately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  expeditiously  and 
amicably.  We  will  wait  for  interested 
parties  to  file  comments  before  rulmg  on 
applrcants'  request  for  expedited 
handling. 

This  action  will  not  significantly  affect 
either  the  quaKty  of  the  human 
environment  or  the  conservation  of 
energy  resources. 
//  is  ordered: 

1.  This  application  is  accepted  for 
consideration  as  a  minor  transaction 
under  49  CFR  118a2(c). 

2.  The  parties  shall  comply  with  all 
provisions  stated  ab«»ve. 

3.  This  decision  is  effective  on 
November  16. 1990. 

Decided:  November  13. 1990. 

By  the  Commission.  Chnirman  PhiHjin.  Vh.-: 
Chairman  Phillips.  Commissioners  Simmons. 
Emniett,  and  McOonaki 

Sidney  L  Strickland,  fr.. 

Secretary 

|FR  Doc.  90-27075  Filed  11-15-90:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

L^^^^^^^^^k^h    ^^J    ^^  ^^^^^^^^^^^A    ^^^^^^^^^^^^^^   ^^^S^^^^^m     ^L 
oaging  or  ^uiiseiii  ueu  ee,  wcrtvi-A 

In  accordance  with  Depnrtment 
policy.  28  CFR  50.7  notice  is  hereby 
given  that  on  November  1  1990.  a 
proposed  consent  decree  in  United 
States  V  fames  and  Carolyn  Curtis. 
Civil  Action  Na  87-673-B.  was  bdged 
with  the  United  States  District  Court  for 
the  Southern  District  of  kiwa.  The 
proposed  consent  decree  resolves  a 
judicial  enforcement  action  brou^  by 
the  United  States  against  James  and 
Carolyn  Curtis  under  section  107(a)  of 
the  Comprehensive  Environmental 
Response.  Corapensatiun  and  Liability 
Act.  42  U.S.C.  9607(a). 
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In  this  action  filed  on  September  16, 
1987,  the  United  States  sought  recovery 
of  response  costs  incurred  by  the  United 
States  in  connection  with  removal 
activities  at  a  pesticides  facility  owned 
by  the  Curtises  in  Coming,  Iowa.  The 
proposed  decree  required  the  Curtises  to 
pay  a  total  sum  of  $100,000  within  ten 
days  from  the  date  of  entry  of  the 
decree,  in  satisfaction  of  and  to  settle  all 
claims  raised  against  thai  Curtises  in  this 
lawsuit. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30]  days  from  the 
date  of  this  publication  cjomments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division  of  the  Departmetit  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Jamea  and  Carolyn 
Curtis,  D.J.  Ref.  90-11-3-ES6. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of|  the  United 
States  Attorney,  115  U.S.  Courthouse, 
Des  Moines,  Iowa  50309,  and  at  the 
Region  VII  office  of  the  United  States 
Environmental  Protection  Agency,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101.  Copies  of  the  consent  decree  may 
also  be  examined  at  the  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  room  1647,  Ninth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  pleasQ  enclose  a 
check  in  the  amount  of  $^.75  (25  cents 
per  page  reproduction  coet)  payable  to 
the  Consent  Decree  Library. 
Richud  B.  Stewut 

Assistant  Attorney  General.  Environment  and 

Natural  Resources  Division: 

[FR  Doc.  90-27049  Filed  11-^5-90;  8:45  am] 


AntHnitlDivision 


Surface  ClMning  Technology 
Consortiufn 

Notice  is  hereby  given  that,  on 
October  16. 1990,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  tJ.S.C.  4301,  et 
seq.  ("the  Act"),  the  Surface  Cleaning 
Technology  Consortium  f 'SCTC")  filed 
written  notiHcation  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  a  change 
in  the  membership  of  the  SCTC.  The 
additional  written  notifioation  was  filed 


for  the  purpose  of  extending  the 
protections  of  section  4  of  the  Act 
Iimiting4he  potential  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  are  given  below. 

The  current  members  of  SCTC  are: 
International  Business  Machines 

Corporation,  Fujitsu  Limited,  Kobe 

Steel,  Ltd.,  Storage  Technology 

Corporation. 

Membership  in  SCTC  remains  open, 
and  members  intend  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  March  1, 1990,  SCTC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  26, 1990,  55  FR  11068. 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  90-27067  Filed  11-1&-90;  8:45  am] 
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[CivN  No.  90-0188] 

United  States  v.  American  Safety 
Razor  Co.  et  ai;  Antitrust  Procedures 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h),  that  a 
proposed  Final  Judgment,  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania  in  United  States  v. 
American  Safety  Razor  Company; 
Ardell  Industries,  Inc.;  and  The  Jordan 
Company.  Civil  Action  No.  90-0188,  E.D. 
Pa. 

The  Complaint  alleged  that  the  effect 
of  the  acquisition  of  Ardell  by  ASR  may 
be  substantially  to  lessen  competition  in 
the  following  United  States  markets:  (1) 
Single  edge  industrial  blades  and  (2)  all 
types  of  industrial  blades  other  than 
single  edge  industrial  blades,  in 
violation  of  section  7  of  the  Clayton  Act, 
15  U.S.C.  18. 

Prior  to  the  negotiations  that  led  to  the 
proposed  Final  Judgment  the  United 
States  independently  concluded  that  the 
acquisition  of  Ardell  by  ASR  will  not 
substantially  lessen  competition  in  the 
non-single  edge  blade  market,  and  had 
intended  to  move  to  amend  the 
complaint  to  eliminate  that  claim.  Thus, 
the  proposed  Final  Judgment  does  not 
address  concerns  regarding  that  market. 

The  proposed  Final  Judgment:  (1) 
Orders  and  directs  Ardell  to  sell  four 
backing  and  shelling  machines  and 
related  technology  and,  for  up  to  three 
months,  to  assist  the  purchaser  or 


purchasers  in  installing,  debugging,  and 
operating  the  machines.  (2)  orders  and 
directs  ASR  to  waive  and  release  any 
rights  it  has  to  acquire  Techni-Edge 
Manufacturing  Corporation  under  a 
Right  of  First  Refusal  Agreement 
between  Techni-Edge  and  ASR.  (3) 
orders  and  directs  ASR  and  Ardell  to 
waive  and  release  any  claims  they  may 
have  against  Techni-Edge  arising  out  of 
Techni-Edge's  use  of  any  of  Ardell's 
proprietary  manufacturing  or 
engineering  information  or  know-how. 
(4)  orders  and  directs  Ardell  to 
terminate  its  consulting  relationship 
with  Bert  Ghavami,  (5)  orders  and 
directs  ASR  to  release  Hans  Rath  from 
any  claims  it  may  have  arising  out  of 
three  employment  contracts  between 
ASR  and  Hans  Rath,  and  (6)  orders  and 
directs  ASR  to  waive  and  release  Hans 
Rath  from  any  claim  arising  out  of  an 
October  25, 1988  Consulting  Agreement 
which  might  prevent  Hans  Rath  from 
providing  services  to  competitors  of 
ASR  after  the  expiration  of  the 
Consulting  Agreement,  and  to  release 
Hans  Rath  from  any  other  obligations  he 
may  have  under  the  Consulting 
Agreement. 

The  proposed  Final  Judgment  requires 
ASR  and  Ardell  to  divest  the  above 
described  assets  by  May  31, 1991,  unless 
the  United  States  grants  an  additional 
three  months  to  do  so.  If  the  divestiture 
is  not  accomplished  within  that  period, 
the  Court,  upon  application  of  the 
United  States,  will  appoint  a  trustee  to 
effect  the  divestiture.  The  divestiture  is 
to  be  made  to  persons  acceptable  to  the 
United  States  in  its  sole  determination. 
The  trustee  may  require  ASR  and  Ardell 
to  provide  assistance  in  obtaining 
grinding  capability  to  purchasers  of  the 
backers  and  shellers,  if  needed. 

Should  the  Court  enter  the  proposed 
Final  Judgment,  the  complaint  against 
The  Jordan  Company  will  be  dismissed. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  J.  Hughes,  Chief, 
Middle  Atlantic  Office,  Antitrust 
Division,  United  States  Department  of 
Justice,  The  Curtis  Center,  suite  650,  7th 
&  Walnut  Streets.  Philadelphia.  PA 
19106.  (Area  Code  215)  597-7401,  within 
the  statutory  60-day  comment  period. 
John  W.  Claik. 

Acting  Director  of  Operations,  Antitrust 
Division. 

Filed  October  24, 1990. 

Judge  Newcomer. 
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Stipulatiao 

It  is  stipulated  by  and  between  the 
undersi^ied  parties,  by  their  respective 
officers  or  attorneys,  that: 

(1)  The  parties  consent  that  a  Final 
Jud^nent  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
PenalUes  Act  (15  U-S.C  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  the  defendants  and  by 
filing  that  notice  with  the  Court. 

(2)  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Judgment  pending  entry  of  the  Final 
Judgment. 

(3)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  will  be  of  no 
effect  whatevn  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

Dated: 

For  the  Plaintiff  United  States  of  America. 
Alison  L  Saitk. 

Acting  Assistant  Attorney  CeaemL 
lohn  W.Clark, 
lohii  |.  Hugkei, 
Robert  E.  ComoOy. 
Attorneys,  Antitnat  Division,  U.S. 
Department  of  Justice. 
Richard  S.  Roaanberg, 
Willard  S.  Sniih. 
Anne  R.  Spiegelman. 

Attorneys,  Antitrust  Disision,  Department  of 
Justice,  Middle  Atlantic  Office.  The  Curtis 
Center,  suite  650.  7th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106,  Telephone: 
(215)597-7401. 

For  The  Defendants  American  Safety  Razor 
Company:  Ardell  Industries.  Inc.;  and  The 
Jordan  Company: 

.  Pepper,  Hamilton  &  Scheetz. 
Peter  Heam. 

Pepper,  Hamilton  Bf  Scheetz.  3000  Two  Logan 
Square.  Eighteenth  8- Arch  Streets, 
Phildetphia.  Pennsylvania  19103. 

United  States  District  Judge. 

Dated 

So  Ordered. 

Filed  October  24. 1990. 

Judge  Newcomer. 

Final  Jud^nent 

Whereas,  plaintiff.  United  States  of 
America,  having  filed  its  Complaint 
herein  on  January  9, 1990,  and  plaintiff 
and  defendants,  by  their  respective 


attorneys,  having  consented  to  the  entry 
of  this  Final  Jud^nent  without  trial  or 
adjudicatioo  of  any  issue  of  fact  or  law 
herein  aod  without  this  Final  judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue: 

And  whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  whereas,  prenipt  and  certain 
divestiture  is  the  essence  of  this 
agreement  and  defendants  have 
represented  to  plaintiff  that  defendants 
will  later  raise  no  claims  of  hardship  or 
difficulty  as  ptHffids  for  asking  the 
CxKsi  to  modify  any  of  the  divestiture 
provisions  contained  below; 

Nowf,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed  as 
follows: 

/.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against 
defendants  under  section  7  of  the 
Clayton  Act.  as  amended  (15  U.S.C.  18). 

//.  Definitions 

As  used  in  this  Fmal  Judgment: 

A.  ASR  means  defendant  American 
Safety  Razor  Company:  each  division 
and  subsidiary  thereof,  except  Ardell; 
and  each  officer,  director,  employee, 
agent  or  other  person  acting  for  or  on 
behalf  of  any  of  the  foregoii^. 

B.  Ardell  means  defendant  Ardell 
Industries,  Inc.;  each  division  and 
subsidiary  thereof:  and  each  officer, 
director,  employee,  agent  or  other 
person  acting  for  or  on  behalf  of  any  of 
the  foregoing. 

C.  Divestiture  assets  means  and 
includes  all  of  the  following:  (a)  Four  (4) 
existing  Ardell  backers  and  shellers 
being  identified  as  Nos.  4,  5, 6  and  7;  and 
(b)  License  to  the  Original  Purchaser  to 
use  only  in  the  normal  course  of  the 
Original  Purchaser's  busmess  the 
drawings  and  specifications  for  the 
backers  and  shellers  on  a  perpetual, 
royalty  free  basis.  The  license  granted  to 
the  Original  Purchaser  shall  be 
transferable  by  the  Origiaal  Purchaser 
to  a  subsequent  purchaser  or  purchasers 
of  one  or  more  of  the  divested  backers 
and  shellers  on  the  same  terms  and 
conditions  as  granted  to  the  Original 
Purchaser. 

D.  Divestiture  time  period  means  the 
period  ending  May  31, 1991  and  any 


exteosioB  thereof  pursuant  to  Section 
IV.B  hereof. 

E.  Person  aieaas  any  oaturai  person 
corporation,  asaoetation.  firm, 
partnership  or  other  bastness  or  legal 
entity. 

F.  Ckigtnal  purchaser  means  a  Person 
to  whom  one  or  mote  of  the  backers  and 
shellers  are  sold  by  ASR  and  Ardell 
pursuant  to  SectioB  IV  hereof  or  by  the 
Trustee  pursuant  to  Section  V  hereof. 

G.  Trustee  means  a  Person  appointed 
by  the  Court  pursuant  to  Section  V 
hereof. 

///.  Applicability 

A.  The  provnions  of  this  Final 
Judgment  shall  apply  to  ASR  and  Ardell, 
to  their  successors  and  assigns,  to  their 
officers,  directors,  employees  and  agents 
and  to  all  other  Persons  acting  for  or  on 
behalf  of  ASR  or  Ardell  who  shall  have 
received  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

B.  Prior  to  the  expiration  of  this  Final 
Judgment,  ASR  and  Ardell  shall  require, 
as  a  condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
their  assets  or  stock,  that  the  acquiring 
party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment. 

C.  Nothing  herein  shall  suggest  that 
any  portion  of  this  Final  Judgment  is  or 
has  been  created  for  the  benefit  of  any 
third  party,  and  nothing  shall  be 
construed  to  provide  any  rights  to  any 
third  party. 

IV.  Divestiture 

A.  ASR  and  Ardell  are  hereby  ordered 
and  directed  to  divest  all  of  their  direct 
and  indirect  ownership  and  control  of 
the  Divestiture  Assets  to  an  Original 
Purchaser  or  Purchasers  within  the 
Divestiture  Time  Period.  ASR  and  Ardell 
shall  be  deemed  to  have  complied  with 
this  obligation  if,  within  the  Divestitare 
Time  Period,  they  have  entered  into  a 
binding  contract  or  contracts,  subject 
only  to  the  provisions  of  this  Final 
Judgment,  for  the  sale  of  the  Divestiture 
Assets  to  a  purchaser  or  purchasers  then 
or  thereafter  approved  by  plaintiff  and 
on  terms  then  or  thereafter  approved  by 
plaintiff,  provided,  such  sale  is 
consummated  on  such  terms  or  such 
other  terms  as  plaintiff  may  approve. 

B.  ASR  and  Ardell  shall  take  all 
reasonable  steps  to  accomplish  the 
above-described  divestiture  on  or  before 
May  31, 1991.  Plaintiff  may,  in  its  sole 
discretion,  upon  ASR's  and  Ardell's 
request  and  at  any  time  on  or  before 
May  31. 1991.  extend  said  period  for  an 
additional  three  months. 

C.  At  the  request  of  an  Original 
Purchaser,  ASR  and  Ardell  shflU  provide 
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technical  assistance  as  slich  Original 
Purchaser  may  reasonably  require  to 
enable  it  to  install,  to  dekut,  and  to 
operate  the  Divestiture  Assets  until  the 
time  required  to  achieve  operational 
status  of  the  Divestiture  Assets  exceeds 
fifteen  (IS)  person  days,  then  ASR  and 
Ardeil  shall  be  compensated  for  such 
additional  technical  assiftance  in  an 
amount  equal  to  the  salaries,  benefits, 
and  reasonable  out-of-pqcket  expenses 
incurred  in  providing  su(^  assistance, 
and  provided,  further.  A$R  and  Ardeil 
shall  not  be  required  to  provide  such 
technical  assistance  after  three  months 
following  delivery  of  the  Divestiture 
Assets  to  the  Original  Purt:haser. 

D.  Subject  to  Section  IV.E  hereof,  a 
proposed  divestiture  of  some  or  all  of 
the  Divestiture  Assets  shall  be  approved 
by  plaintiff  if  plaintiff  determines,  in  its 
sole  discretion,  that  a  proposed 
purchaser  is  purchasing  Divestiture 
Assets  for  the  purpose  of  competing 
effectively  in  the  production  and  sale  of 
strip  ground  single  edge  industrial 
blades  in  the  United  States  and  that  a 
proposed  purchaser  has  Or  has  the 
ability  to  obtain  the  managerial, 
operational,  and  financial  capability  to 
become  an  effective  competitor  in  the 
production  and  sale  of  stiip  ground 
single  edge  industrial  blades  in  the 
United  Slates. 

E.  The  divestiture  required  by  Section 
IV.A  hereof  shall  not  be  made  to 
Crescent  Manufacturing  Company. 
Industrial  Blades  Unlimited.  SDI 
Corporation  (formerly  known  as  Shuen 
Der  Industry  Co..  Ltd.).  Ttie  Stanley 
Works,  or  Techni-Edge  Klanufacturing 
Corp.  f 

F.  ASR  or  Ardeil  shall  riot  finance  all 
or  any  part  of  any  purchaser  of 
Divestiture  Assets  by  an  Original 
Purchaser. without  the  prjor  written 
approval  of  the  plaintiff 

V.  Trustee 

A.  If  ASR  and  Ardeil  Nave  not 
accomplished  the  divestiture  required 
under  Section  IV.A  hereof  within  the 
Divestiture  Time  Period,  the  Court  shall 
appoint  a  Trustee  for  the  purpose  of 
accomplishing  said  divestiture  in 
accordance  with  the  provisions  of  this 
Section  V.  Within  twenty  days  of  the 
expiration  of  the  Divestil|ure  Time 
Period  without  divestitui^  having  been 
accomplished,  plaintiff  shall  furnish 
ASR  and  Ardeil  with  the  names  and 
qualifications  of  at  least  two  nominees 
for  the  Trustee.  Within  t#n  days  of 
receiving  plaintiffs  namis  and 
qualifications.  ASR  and  Ardeil  shall 
advise  plaintiff  of  either  their 
acceptance  of  one  of  tho^e  nominees  or 
the  names  and  qualifications  of  one  or 
more  other  nominees  for  the  Trustee.  If 


the  parties  fail  to  agree  on  the 
appointment  of  a  nominee  within  ten 
days,  plaintiff  shall  promptly  apply  to 
the  Court  for  the  appointment  of  a 
Trustee.  The  Court  may  hear  the  parties 
as  to  the  qualifications  of  their 
respective  nominees  to  be  the  Trustee. 

B.  Upon  his  or  her  appointment  the 
Trustee  shall  have  the  exclusive  right 
and  authority  to  sell  the  Divestiture 
Assets  to  an  Original  Purchaser 
approved  by  plaintiff  at  such  price  and 
on  such  terms  as  are  then  obtainable 
upon  a  reasonable  effort  by  said 
Trustee,  provided,  however,  the  Trustee 
shall  not  sell  Divestiture  Assets  to  any 
Person  enumerated  in  Section  IV.E 
hereof  ASR  and  Ardeil  may  object  to  a 
sale  of  Divestiture  Assets  by  the  Trustee 
on  the  ground  of  the  Trustee's 
malfeasance.  Any  such  objection  shall 
be  conveyed  in  writing  to  plaintiff  and 
the  Trustee  within  fifteen  (15)  days  of 
the  Trustee's  notification  to  the  parties 
of  a  proposed  sale. 

C.  If  requested  by  the  Trustee  in  order 
to  facilitate  a  sale  to  an  Original 
Purchaser  not  already  engaged  in 
producing  strip  ground  industrial  blades, 
ASR  and  Ardeil  shall  agree  to  provide 
technical  assistance  as  such  Original 
Purchaser  may  reasonably  require  to 
enable  such  purchaser  to  procure, 
install,  debug  and  operate  strip  grinding 
equipment  of  the  same  general  type  and 
efficiency  as  the  strip  grinding 
equipment  currently  used  by  Ardeil  to 
produce  single  edge  industrial  blades 
until  such  strip  grinding  equipment  is 
operational,  provided,  however,  ASR 
and  Ardeil  are  only  required  to  provide 
such  technical  assistance  if  the  Original 
Purchaser  agrees  (a)  to  compensate  ASR 
and  Ardeil  for  such  technical  assistance 
in  an  amount  equal  to  the  salaries, 
benefits  and  reasonable  out-of-pocket 
expenses  incurred  in  providing  such 
assistance;  and  (b)  to  hold  harmless  and 
indemnify  ASR  and  Ardeil  from  and 
against  any  and  all  claims  arising  out  of 
the  provision  of  such  assistance,  and. 
provided,  further,  ASR  and  Ardeil  shall 
not  be  required  to  provide  such 
technical  assistance  after  three  months 
following  delivery  of  such  strip  grinding 
equipment  to  such  Original  Purchaser. 

D.  In  making  the  divestiture  pursuant 
to  this  Section,  the  Trustee  shall  give 
preference  to  an  otherwise  qualified 
Person  ready,  willing  and  able  to 
purchase  a  greater  portion  or  all  of  the 
Divestiture  Assets  over  an  otherwise 
qualified  Person  ready,  willing  and  able 
to  purchase  a  lesser  portion  of  the 
Divestiture  Assets  subject  to  the  need  to 
sell  all  of  the  Divestiture  Assets. 

E.  The  Trustee  shall  serve  at  the  cost 
and  expense  of  ASR  and  Ardeil,  shall 
receive  compensation  based  on  a  fee 


arrangement  providing  an  incentive 
based  on  price  and  terms  of  the. 
divestiture  and  the  speed  with  which  it 
is  accomplished,  and  shall  serve  on  such 
other  terms  and  conditions  as  the  Court 
may  prescribe,  provided,  however,  that 
the  Trustee  shall  receive  no 
compensation  nor  incur  any  costs  or 
expenses  prior  to  the  date  of  his  or  her 
appointment.  The  Trustee  shall  account 
for  all  monies  derived  from  the  sale  of 
Divestiture  Assets  and  for  all  costs  and 
expenses  incurred  in  connection 
therewith.  After  the  Court's  approval  of 
the  Trustee's  accounting,  including  the 
Trustee's  fees,  all  remaining  monies 
shall  be  paid  to  Ardeil  and  the  Trust 
shall  then  be  terminated. 

F.  ASR  and  Ardeil  shall  assist  the 
Trustee  in  his  or  her  efforts  to 
accomplish  the  required  divestiture  to 
the  extent  reasonably  requested  and 
shall  take  no  action  to  impede  such 
efforts.  The  Trustee  shall  have  full 
access  to  personnel,  books,  records  and 
facilities  related  to  the  Divestiture 
Assets,  and  ASR  and  Ardeil  shall 
develop  such  financial  or  other 
information  relevant  to  the  Divestiture 
Assets  as  the  Trustee  may  reasonably 
request,  subject  to  appropriate 
protections  for  confidential  information. 

G.  The  Trustee  shall  provide  the 
parties  with  monthly  reports  setting 
forth  his  or  her  efforts  to  accomplish  the 
required  divestiture.  Each  report  shall 
contain  (a)  The  name  and  address  of 
each  Person  who,  during  the  preceding 
month,  expressed  any  interest  in 
purchasing,  made  any  inquiry  regarding, 
or  was  contacted  regarding  the 
Divestiture  Assets;  afnd  (b)  a  detailed 
description  of  all  communications  from 
and  to  each  such  Person.  The  Trustee 
shall  maintain  full  records  of  all  such 
communications. 

H.  If  the  Trustee  has  not  accomplished 
the  required  divestiture  within  six 
months  of  his  or  her  appointment,  he  or 
she  shall  within  twenty  days  of  the 
expiration  of  said  six-month  period     * 
submit  a  report  to  the  parties  and  the 
Court  setting  forth  (a)  The  Trustee's 
efforts  to  accomplish  the  divestiture,  (b) 
the  reasons,  in  the  Trustee's  judgment, 
why  divestiture  has  not  been 
accomplished,  and  (c)  the  Trustee's 
recommendations.  The  parties  shall 
thereupon  have  the  right  to  be  heard  and 
to  make  their  own  recommendations. 
The  Court  shall  thereafter  enter  such 
orders  as  it  deems  appropriate,  which 
may  include  extension  of  the  Trust  and 
the  Trustee's  appointment  for  some 
specified  further  period. 
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VI.  Notification 

ASR  and  Ardeil  or  the  Trustee, 
whichever  is  then  responsible  for 
effecting  the  divestiture,  shall  notify 
plaintiff  of  any  proposed  divestiture 
pursuant  to  Section  IV  or  V  hereof  If  the 
Trustee  is  responsible,  he  or  she  shall 
also  notify  ASR  and  Ardeil.  The  notice 
shall  set  forth  the  details  of  the 
proposed  transaction  and  list  the  name, 
address,  and  telephone  number  of  each 
Person  not  previously  identified  who 
offered  to  acquire,  or  expressed  an 
interest  in  acquiring  or  desire  to  acquire 
any  ownership  interest  in  the 
Divestiture  Assets,  together  with  full 
details  of  same.  Within  fifteen  (15)  days 
of  receipt  by  plaintiff  of  such  notice, 
plaintiff  may  request  additional 
information  concerning  the  proposed 
divestiture  and  the  proposed  purchaser. 
ASR  and  Ardeil  or  the  Trustee  shall 
furnish  any  additional  information 
requested  within  twenty  (20)  days  of  the 
receipt  of  any  such  request,  unless  the 
parties  shall  otherwise  agree.  Within 
thirty  (30)  days  after  receipt  of  the 
notice  or  within  twenty  (20)  days  after 
plaintiff  has  been  provided  the 
additional  information  requested, 
whichever  is  later,  plaintiff  shall  provide 
written  notice  to  ASR  and  Ardeil  and 
any  Trustee,  stating  whether  or  not 
plaintiff  objects  to  the  proposed 
divestiture.  If  plaintiff  provides  written 
notice  to  ASR  and  Ardeil  or  the  Trustee 
that  it  does  not  object,  then  the 
divestiture  may  be  consummated, 
subject  only  to  ASR's  and  Ardells  rights 
to  object  to  the  sale  pursuant  to  Section 
V.B  hereof  Upon  objection  by  plaintiff, 
a  divestiture  proposed  under  Section  IV 
shall  not  be  consummated.  Upon 
objection  by  plaintiff  or  by  ASR  and 
Ardeil.  a  divestiture  proposed  under 
Section  V.  shall  not  be  consummated 
unless  approved  by  the  Court. 

VU.  Preservation  of  Assets 

Until  the  divestrture  required  by  this 
Final  Judgment  has  been  accomplished, 
defendants  (a)  Shall  take  all  reasonable 
steps  to  assure  that  the  Divestiture 
Assets  are  maintained  as  distinct  and 
saleable  assets;  (b)  shall  not  sell,  lease, 
assign,  transfer  or  otherwise  dispose  of 
the  Divestiture  Assets  or  further  pledge 
them  as  collateral  for  any  loan;  (c)  shall, 
so  long  as  the  Divestiture  Assets  remain 
within  ASR's  or  Ardell's  custody, 
possession  or  control,  preserve  the 
Divestiture  Assets  in  at  least  the  same 
condition  of  operation  and  repair  as 
such  conditions  existed  on  October  15. 
1990,  ordinary  wear  and  tear  excepted; 
and  (d)  preserve  the  documents,  books 
and  records  relating  to  the  Divestiture 
Assets. 


VIII.  Techni-edge  Relationship 

A.  ASR  is  hereby  ordered  and 
directed  to  waive  and  release  any  and 
all  rights,  which  ASR  may  have  to 
acquire  Techni-Edge  Manufacturing 
Corp..  ('Techni-Edge")  under  the  Right 
of  First  Refusal  Agreement  between 
Techni-Edge  Manufacturing  Corp.  and 
ASR.  dated  April  28. 1989. 

B.  ASR  and  Ardeil  are  hereby  ordered 
and  directed  to  waive  and  release  any 
and  all  claims  which  ASR  and  Ardeil 
may  have  against  Techni-Edge  arising 
out  of  Techni-Edge's  use  of  any  of 
Ardell's  existing  (as  of  the  date  of  this 
Final  Judgment)  proprietary 
manufacturing  or  engineering 
information  and  know-how. 

C.  Ardeil  is  hereby  ordered  and 
directed  to  terminate  its  consulting 
relationship  with  Bert  Ghavami  no  later 
than  six  months  after  entry  of  this  Final 
Judgment. 

IX.  Hans  Rath  Relationship 

A.  ASR  is  hereby  ordered  and 
directed  to  waive  and  release  any  and 
all  claims  which  ASR  may  have  against 
Hans  Rath  arising  out  of  Hans  Rath's 
Employee  Patent  and  Confidential 
Information  Agreements  dated 
December  16. 1963.  May  18, 1966  and 
May  5, 1981. 

B.  ASR  is  hereby  ordered  and  directed 
to  release  Hans  Rath  from  any  and  all 
executory  obligations  he  may  have 
under  a  Consulting  Agreement  between 
Hans  Rath  and  ASR.  dated  October  25. 
1988.  provided.  Hans  Rath  releases  ASR 
from  any  executory  obligations  ASR 
may  have  under  said  Consulting 
Agreement.  Notwithstanding  the 
foregoing.  ASR  is  hereby  ordered  and 
directed  to  waive  and  release  any  and 
all  claims  which  ASR  may  have  against 
Hans  Rath  arising  out  of  Paragraph 
Vlll(e)  of  said  Consulting  Agreement. 

X.  Compliance  Inspection 

For  the  purposes  of  determining  or 
securing  compliance  with  this  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  ^e  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  any  defendant 
made  to  its  principal  office,  be 
permittted: 

1.  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  such  defendant,  who  may 
have  counsel  present,  relating  to  any 


matters  contained  in  this  Final 
Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  employees,  and 
agents  of  such  defendant,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  any 
defendant's  principal  office,  such 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  herein 
shall  be  divulged  by  a  representative  of 
the  Department  of  Justice  to  any  Person 
other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party  (including  grand 
jury  proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  any 
defendant  to  plaintiff  such  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  rule 
26(c)(7)  of  the  Federal  Rule  of  Civil 
Procedure,  and  such  defendant  marks 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure."  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  defendants 
prior  to  divulging  such  material  in  any 
legal  proceeding  (other  than  a  grand  jury 
proceeding). 

XI.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof 

XII.  Termination 

This  Final  Judgment  will  expire  one 
year  after  the  completion  of  the 
divestiture  of  the  Divestiture  Assets  in 
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accordance  with  the  provisions  of 
Section  IV  or  Section  V  hereof. 

XIII.  Dismissal  of  Comphint  Against 
the  Jonhm  Co. 

The  Amended  Complaint  is  hereby 
dismissed  with  prejudice  against  The 
Jordan  Company,  each  party  to  bear  its 
own  costs.  I 

XIV.  Publiclntenst 

Entry  of  this  Final  Judgment  is  in  the 
public  interest 

Dated: 
United  States  District  Judgt 
Filed  October  24. 19ea 
Judge  Newcomer. 

Competiliv*  lapact  Stal»iiieii( 

The  United  States,  puivuant  to  section 
2(b)  of  the  Antitnist  Prooednres  and 
Penalties  Act  ("APPA").  15  U.S.C.  18(b)- 
(h).  files  this  Competitive  fanpact 
Statement  relating  to  the  proposed  Pinal 
Judgment  submitted  for  fntry  in  this 
civil  antitmst  proceeding. 

L  Nature  and  Purpose  of  the  Proceeding 

On  Janmry  9. 1990,  th«  United  States 
filed  a  civil  antitnist  coBq>laint  under 
section  15  of  the  Clayton  Act.  15  U.S.C 
25,  chaltenging  the  •cqui#ition  of  Ardell 
Lndustries.  Inc.  ("Ardell' j  by  the 
American  Safety  Razor  Company 
( "ASR")  as  a  violation  of  aectioo  7  of  the 
Clayton  Act.  15  U3.C.  18.  The  niginal 
complaint  named  ASR  aod  Ardell  as 
defendants.  On  Augnat  1&,  1990.  the 
complaint  was  amended  to  add  The 
Jordan  Company  ("Jordan")  as  a 
defendant  The  complaint  alleges  that 
the  efiect  at  Ibt  acquisition  may  be 
substantiaUy  to  lessen  c^mpetitiaa  for 
the  manufacture  and  salt  in  the  United 
States  markets  of  two  product 
categories:  (1)  Single  edgp  industrial 
blades  and  (2)  all  types  of  industrial 
blades  other  than  sin^e  edge  industrial 
blades.  As  defined  in  the  complaint. 
industrial  blades  are  strip  ground. 
disposable  razor  blades  not  for  wet 
shaving  or  medical  use. 

Plaintiff  and  defendants  have 
stipulated  that  the  pcopoeed  Final 
Judgment  may  be  entered  after 
compliaiice  with  the  APRA.  unless  the 
Govemnient  withdraws  )Nt  rnnseit. 
Entry  of  the  proposed  Ftaai  Judgment 
woald  terminate  this  action,  except  that 
the  Court  would  retain  iurisdiction  to 
construe,  modify,  and  enforce  the 
proposed  Final  Jodgmcnl  and  to  punish 
viotatioos  thereoL 

//.  Events  Giving  Rise  TVJ  The  Alleged 
Violation  ' 

On  April  28. 1969;  ASR  acquired 
Ardell.  ASR  is  a  manufacturer  of  soap 
and  ahavii^  industrial,  and  medical 


blades.  Its  principal  blade 
manufacturing  facility  is  located  in 
Staunton,  Virginia.  Ardell  is  a 
manufacturer  of  industrial  blades  and 
hand  tools.  Its  principal  manofacturing 
facility  is  located  in  Union,  New  Jersey. 
Both  ASR  and  Ardell  manufacture  and 
sell  throughout  the  United  States  a  wide 
variety  of  industrial  blades,  including 
single  edge  industrial  blades. 

Industrial  blades  are  produced  for 
numerous  uses  and  are  sold  in  industrial 
and  do-it-)TOtirself  markets.  The  different 
types  of  biases  are  produced  using  a 
similar  process.  First,  a  coil  strip  of  steel 
is  run  through  a  perforating  punch  press. 
The  press  contains  a  die,  and  the  shape 
of  the  blade  is  determined  by  the  width 
of  the  steel  and  the  die  that  is  inserted 
in  the  press.  The  press  perforates  the 
steel  but  does  not  cut  it.  Next,  the  steel 
strip  is  heat  treated.  The  strip  is  fed  into 
a  hardening  furnace,  through  a  water- 
cooled  quench  block,  then  into  a 
tempering  furnace.  The  steel  then  is  fed 
through  a  grinder  which  sharpens  the 
blade.  Different  blades  require  different 
strip  guides,  which  ensure  that  the  blade 
is  ground  at  the  correct  angle  and  to  the 
correct  thickness.  Single  edge  blades 
may  require  stopping  as  well  as 
grinding.  As  the  sharpened  steel  exits 
the  grinder,  the  individual  blades  are 
broken  off  by  a  breaker  machine. 

Most  single  edge  blades  are  strid 
"backed"  and  "shelled,"  thus  requiring 
additional  processing.  To  back,  a  pre-cut 
aluminum  or  steel  blade  back  is  bent 
lengthwise  down  the  middle.  The  back 
is  then  fed  onto  the  unsharpened  edge  of 
the  blade  and  crimped  to  become  part  of 
the  blade.  To  shell,  a  sheet  of  paper  is^ 
fed  around  the  edged  side  of  the  blade, 
cut.  and  glued  to  form  a  protective 
sleeve. 

Each  type  of  industrial  Uade. 
including  single  edge  blades,  typically  is 
used  for  specific  purposes.  Whetha  or 
not  other  types  of  products  could  be 
used  interchangeably  with  single  edge 
blades,  in  practice  there  is  little  overlap 
in  usage.  Consumers  purchase  single 
edge  blades  either  as  compcMients  and 
replacement  blades  for  cutting  and 
scraping  tools,  or  for  use  without  a  tool. 
Because  the  tools  in  which  single  edge 
blades  are  used  are  designed 
specifically  to  bold  only  single  edge 
facades,  there  are  no  sobstitnte  products 
for  use  in  such  took.  Fot  most  customov 
who  use  single  edge  blades  without  a 
tool,  the  superior  cutting  edge  protected 
by  the  shelling  and  the  reac^  grip 
provided  by  the  backing  produces  a 
result  far  si^ierior  to  that  any  alternative 
blade  could  produce.  Altboi^  some 
consumers  do  piirchase  alternative 
blades  to  accomplish  certain  tasks  for 
which  single  edge  blades  topically  are 


used,  a  small  but  significant  and 
nontransitory  change  in  the  price  of 
single  edge  blades  is  unlikely  to  cause  a 
significant  number  of  users  of  single 
edge  blades  to  switch  to  another  type  of 
blade. 

Whether  or  not  they  currently  do  so. 
manufacturers  of  one  type  of  industrial 
blade  would  shift  into  the  manufacture 
of  other  non-singte  edge  industrial 
blades  in  response  to  a  small  but 
significant  and  nontransitory  price 
increase.  Because  of  the  additional 
requirement  of  backing  and  shelb'ng. 
howevet,  industrial  blade  manufacturers 
not  currently  manufacturing  single  edge 
industrial  blades  would  not  shift  into  the 
manufacture  of  single  edge  blades  in 
response  to  a  similar  price  increase. 

The  complaint  alleges  that  the 
markets  for  single  edge  industrial  blades 
both  and  for  industrial  blades  other  than 
single  edge  industrial  blades  both  are 
highly  concentrated.  Based  on  1988  sales 
data.  ASR  and  Ardell  have,  respectively, 
about  50  percent  and  18  percent  of  the 
single  edge  industrial  blade  market  and 
about  36  percent  and  11  percent  of  the 
market  for  industrial  blades  other  than 
single  edge  blades.  Only  three 
companies  other  than  ASR  and  Ardell 
have  more  than  one  percent  of  the  single 
edge  blade  market.  ASR  has  a  right  of 
first  refusal  to  purchase  one  of  them. 
Techni-Edge  Manufacturing  Corp. 
('Techni-Edge").  a  company  owned  by 
the  family  of  Ardell's  President  at  the 
time  the  complaint  was  filed. 

As  a  result  of  ASR's  acquisition  of 
Ardell.  the  Herfindahl-Hirschman  Index 
increased  by  about  1800  points  to  over 
4900  LB  the  single  edge  industrial  blade 
market,  and  by  about  800  points  to  over 
2600  in  the  market  for  other  types  of 
industrial  blades.  A  market  with  an  KHI 
of  1800  is  highly  concentrated. 

Entry  into  the  market  for  single  edge 
industrial  blades  is  time  consuming  and 
requires  the  commitment  of  substantial 
non-recoverable  costs.  The  acquisiton  of 
efficient  backing  and  shelling  equipmient 
alone  likely  requires  more  than  two 
years.  Moreover,  the  cost  of  this 
equipment  is  wholly  non-recoverable 
should  a  firm  choose  to  exit  the  market. 
Backing  and  shelling  equipment 
typically  is  manufactured  in-house  by 
producers  of  single  edge  blades.  Such 
equipment  is  not  available  for  purchase 
off-the-shelf,  and  used  equipment  is 
rarely  available.  Similariy,  equipment 
that  can  economically  back  and  shell 
blades  is  dilficolt  to  design,  and  existing 
designs  are  not  readily  available 
Sucnssful  conqietitiors  in  the  sin^e 
edge  blades  market  including  ASR  and 
Ardell,  carefully  protect  their 
proprietary  technology  relating  to 
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backing  and  shelling  equipment.  While 
grinding  equipment  is  more  readily 
available  than  backers  and  shellers,  it 
may  be  difficult  to  acquire  such 
equipment  in  fewer  than  two  years. 
Entry  that  takes  more  than  two  years  is 
not  quick  enough  to  deter  or  dispel 
noncompetitive  performance  resulting 
from  a  merger. 

Entry  into  the  market  for  industrial 
blades  other  than  single  edge  blades  is 
less  difficult  than  for  single  edge  blades 
because  there  is  no  need  to  obtain 
hacking  and  shelling  equipment  As 
discussed  further  below,  the  government 
has  determined  that  because  of  the  ease 
of  entry  into  the  production  and  sale  of 
other  industrial  blades,  as  well  as  for 
other  reasons,  ASR's  acquisition  of 
Ardell  will  not  have  anticompetitive 
effects  in  the  market  for  other  blades. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  brought  this  action 
because  it  believed  the  eifect  of  this 
acquisition  may  be  substantiaUy  to 
lessen  competition  in  the  United  States 
markets  for  single  edge  industrial  blades 
and  for  all  types  of  industrial  blades 
other  than  single  edge  blades,  in 
violation  of  section  7  of  the  Clayton  Act. 
As  described  below,  the  provisions  of 
the  proposed  Final  Judgment  are 
designed  to  eliminate  the 
anticompetitive  effects  of  the  proposed 
acquisition  in  the  single  edge  blade 
market.  Prior  to  negotiations  that  led  to 
this  proposed  Final  Judgment  the  United 
States  independently  concluded  that  the 
acquisition  will  not  substantially  lessen 
competition  in  the  non-single  edge  blade 
market,  and  had  intended  to  move  to 
amend  the  complaint  to  eliminate  that 
claim.  Thus,  the  proposed  Final 
Judgment  does  not  address  concerns 
regarding  that  market 

Concerns  regarding  the  effect  of 
ASR's  acquisition  of  Ardell  is  based  on 
the  highly  concentrated  nature  of  the 
single  edge  industrial  blade  market  and 
the  difficulty  potential  new  entrants  face 
in  achieving  the  ability  to  produce  single 
edge  industrial  blades.  The  risk  to 
competition  posed  by  this  transaction 
would  be  substantially  reduced  by  the 
creation  of  a  new  competitor  in  the 
market.  To  this  end,  the  proposed  Final 
Judgment  is  designed  to  facilitate  the 
entry  of  at  least  one  new  company  with 
the  capacity  to  manufacture  a 
substantial  quantity  of  single  edge 
blades. 

Section  IV  of  the  proposed  Final 
Judgment  requires  defendant  Ardell  to 
sell  four  backing  and  shelling  machines, 
the  most  difficult  aspect  of  entry  into  the 
market,  to  a  company  or  companies  with 
the  managerial,  operational,  and 


financial  capability  of  becoming 
effective  competitors  in  the  production 
and  sale  of  single  edge  industrial  blades 
in  the  United  States,  and  who  intend  to 
compete  in  that  market.  The  proposed 
Final  Judgment  precludes  the  sale  of  the 
backers  and  shellers  to  currently  viable 
single  edge  blade  manufacturers,  as  well 
as  to  the  Stanley  works,  a  likely 
potential  market  entrant. 

Four  backers  and  shellers  will  provide 
the  purchaser  with  sufficient  capacity  to 
compete  effectively  in  the  single  edge 
blade  market.  Moreover,  Section  IV  of 
the  proposed  Final  Judgment  also 
requires  ASR  and  Ardell  to  license  to 
the  purchaser  the  drawings  and 
specifications  for  the  backers  and 
shellers  on  a  perpetual,  royalty-free 
basis.  The  purchaser  will  be  able  to  use 
this  technology  to  build  additional 
backers  and  shellers.  if  required  in  the 
normal  course  of  business.  Finally,  the 
proposed  Final  Judgment  requires  ASR 
and  Ardell  to  provide  assistance  to  the 
purchaser  in  installing,  debugging  and 
operating  the  equipment  for  a  period  of 
three  months  following  delivery  of  the 
assets. 

The  proposed  Final  Judgment  also 
requires  divestiture  of  ASR's  right-of- 
first-refusal  interest  in  Techni-Edge. 
Section  VIII  is  intended  to  ensure  that 
Techni-Edge,  one  of  the  few  companies 
capable  of  manufacturing  single  edge 
industrial  blades,  will  be  a  truly 
independent  competitor.  Techni-Edge 
was  founded  by  the  family  of  Bert 
Ghavami  who,  at  the  time  of  its 
founding,  was  a  high  ranking  employee 
of  Ardell.  The  proposed  Final  Judgment 
also  eliminates  uncertainty  about  the 
ownership  of  single  edge  technology 
practiced  by  Techni-Edge.  Pursuant  to 
the  proposed  Final  Jud^ent  Ardell  will 
waive  any  possible  claim  against 
Techni-Edge  based  on  the  use  of 
Ardell's  proprietary  information. 
Furthermore,  within  six  months  after 
entry  of  the  proposed  Final  Judgment. 
Ardell  must  terminate  an  existing 
consulting  agreement  with  Bert 
Ghavami,  who  until  recently  was 
President  of  Ardell.  These  injunctions 
relating  to  Techni-Edge  will  ensure  the 
independence  of  Techni-Edge  from  ASR 
and  Ardell  as  a  competitor  in  the  single 
edge  blade  market. 

Section  IX  of  the  proposed  Final 
Judgment  requires  ASR  to  refrain  from 
asserting  any  claim  against  Hans  Rath 
arising  out  of  three  employment 
agreements.  It  also  requires  ASR  to 
release  Mr.  Rath  from  his  obligations 
under  an  October  25, 1988  consulting 
agreement  provided  Mr.  Rath  agrees  to 
release  ASR  from  its  obligations  under 
the  consulting  agreement.  In  any  event, 
ASR  will  waive  provisions  in  the 


consulting  agreement  that  may  preclude 
Mr.  Rath  from  involvement  in  blade 
manufacturing  with  anyone  other  than 
ASR  beyond  the  four  year  term  of  the 
agreement.  The  United  States  believes 
Mr.  Rath  is  one  of  the  few  people  in  the 
United  States  with  expertise  in  the 
design  of  single  edge  industrial  blade 
manufacturing  equipment,  and  his 
availability  to  assist  potential  market 
entrants  in  achieving  the  ability  to 
manufacture  single  edge  industrial 
blades  may  facilitate  their  entry  into  the 
maricet 

Under  the  terms  of  the  proposed  Final 
Judgment,  defendants  must  take  all 
reasonable  steps  necessary  to 
accomplish  quickly  the  sale  of  the  four 
backers  and  shellers.  Should  Ardell  fail 
to  complete  the  sale  of  the  backers  and 
shellers  by  May  31, 1991,  or  an 
additional  three  months  if  granted  by 
the  United  States,  the  Court  will  appoint 
a  trustee  to  accomplish  the  divestiture. 
Following  the  trustee's  appointment, 
only  the  trustee  will  have  the  right  to 
sell  the  backers  and  shellers,  and  ASR 
and  Ardell  will  assist  the  trustee  in  the 
trustee's  efforts  to  accomplish  the 
required  divestitute.  ASR  and  Ardell 
will  be  required  to  pay  for  all  of  the 
trustee's  sale-related  expenses. 

Should  a  trustee  be  responsible  for 
accomplishing  the  divestiture, 
preference  would  be  given  to  a  potential 
purchaser  of  a  greater  number  or  all  of 
the  backers  and  shellers  over  a  potential 
purchaser  of  a  lesser  number  of  backers 
and  shellers.  Such  a  purchaser  would 
begin  operation  with  greater  blade- 
making  capacity,  providing  a  greater 
deterrent  to  anticompetitive  price  rises 
by  existing  manufacturers.  Because 
obtaining  single  edge  blade  grinding 
equipment  may  be  difficult,  the 
proposed  Final  Judgment  also  empowers 
the  trustee  to  require  defendants  ASR 
and  Ardell  to  provide  assistance  in 
achieving  grinding  capability  to  a 
purchaser,  if  necessary. 

At  the  end  of  six  months,  if  the  trustee 
has  not  accomplished  the  sale,  the 
trustee  and  the  parties  will  make 
recommendations  to  the  Court  and  the 
Court  shall  thereafter  enter  such  orders 
as  it  shall  deem  appropriate  in  order  to 
carry  out  the  purpose  of  the  trust,  which 
may  include  extending  the  trust  or  the 
term  of  the  trustee's  appointment. 

The  proposed  Final  Judgment  provides 
that  until  the  required  divestiture  has 
been  accomplished,  ASR  and  Ardell  will 
maintain  the  divestiture  assets  in 
operable  condition  as  distinct  and 
saleable  assets. 

The  proposed  Final  Judgment  provides 
the  United  States  an  opportunity  to 
review  any  proposed  sale  before  it 
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occurs.  If  the  United  State!  requests 
information  from  defendants  to  assess  a 
proposed  sale,  the  sale  may  not  be 
consummated  until  at  least  20  days  after 
defendants  supply  the  infonnation.  If  the 
United  States  obiects  to  a  proposed  sale, 
the  sale  may  not  be  completed. 

The  proposed  Final  Jud^nent  provides 
that  The  lordan  Company  will  be 
dismissed  as  a  defendant  upon  entry  of 
Lhe  Final  Judgment.  |ordan  was  named 
as  a  defendant  primarily  due  to  its  roles 
in  the  acquisition  and  operations  of  ASR 
and  Ardell.  For  purposes  of  carrying  out 
the  terms  of  the  proposed  Pinal 
Judgment.  Jordan  is  not  a  necessary 
defendant.  Obligations  in  the  proposed 
Final  Judgment  however,  bind  partners 
and  principals  of  Jordan  to  the  extent 
they  are  officers  or  shareholders  of  ASR 
or  Ardell. 


J 


Potential 


ikcti 


IV.  Remedies  Available 
Private  Litigants 

Section  4  of  the  Clayton  |Act  (15  U.S.C 
15)  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  ^d 
reasonable  attorneys'  feesi  Entry  of  the 
proposed  Fmal  Judgment  v^ill  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  a(:tion.  Under 
the  provisions  of  section  5|a)  of  the 
Clayton  Act  (15  U.S.C.  18(i)).  the 
proposed  Fmal  Judgment  qas  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brought  against 
defendants.  | 

V.  Procedure  Available  fot  Modification 
of  the  Proposed  Final  fudgtnent 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  p^od  of  at 
least  60  days  preceding  tb9  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  oomments 
regarding  the  proposed  Final  Judgment 
Any  person  who  wishes  to  conunent 
should  do  so  within  60  days  of  the  date 
of  publication  of  this  Competitive 
Impact  Statement  ii.  the  Federal 
Register.  The  United  Statei  will  evaluate 
the  comments,  determine  Whether  it 
should  withdraw  its  consent,  and 
respond  to  comments.  The  comments 
and  the  response  of  the  United  States 


will  be  filed  with  the  Court  and 
published  in  the  Faderai  Register. 

Written  comments  should  be 
submitted  to:  John  J.  Hughes,  Chief, 
Middle  Atlantic  Office.  Antitrust 
Division.  The  Curtis  Center,  Suite  650 
West.  Ttfa  a  Walnut  Streets, 
Philadeli>hia.  Pennsylvania  19106. 

VI.  Alternatives  to  the  Proposed  Final 
fudgm&it 

An  alternative  to  settling  this  action 
pursuant  to  the  proposed  Final  Judgment 
would  be  for  the  United  States  to  litigate 
the  issues  and,  if  successful,  to  seek  an 
injunction  requiring  ASR  to  divest  all  of 
its  ownership  interest  in  Ardell. 

As  noted  above,  the  United  States 
decided  not  to  press  its  claim 
concerning  a  violation  in  the  non-single 
edge  industrial  blade  market  for  reasons 
independent  of  the  negotiations  that  led 
to  the  proposed  Final  Judgment.  Because 
other  types  of  industrial  blades  are  not 
backed  and  shelled,  entry  into  the 
market  for  non-single  edge  blades  is 
significantly  easier  than  entry  into  the 
market  for  single  edge  blades. 
Additionally,  while  there  are  few  foreign 
companies  capable  of  manufacturing 
singl^edge  industrial  blades  who  are 
reasonable  sources  for  United  States 
customers,  foreign  sources  of  non-single 
edge  blades  are  more  numerous  and 
constitute  a  growing  presence  in  the 
United  States  market.  Finally,  several 
types  of  non-single  edge  industrial 
blades  face  growing  competibon  from 
non-disposable  industrial  blade 
products. 

Regarding  the  single  edge  industrial 
blade  maricet,  the  United  States  could 
have  proceeded  with  the  litigation,  but 
the  outcome  of  the  trial,  as  with  any 
litigation,  is  uncertain.  The  divestiture  of 
four  backers  and  shelters  and  related 
technology  will  provide  the  means  for 
entry  into  the  relevant  market  of  a  new, 
viable  competitor.  The  proposed  Fmal 
Judgment  also  assures  the  independence 
from  ASR  and  Ardell  of  Techni-Edge. 
itself  a  source  of  new  and  significant 
competition,  and  the  availability  to 
potential  entrants  of  the  services  of  an 
individual  possessing  unique  expertise 
in  single  edge  blade  manufacturing.  The 
United  States  expects  that  these 
measures  will  provide  new  competition 
sufficient  to  prevent  the  ASR  acquisibon 
of  Ardell  from  having  anticompetitive 
effects. 

The  United  States  is  satisfied  that  the 
proposed  Final  Judgment  fiilly  resolves 
the  anticompetitive  effects  of  the 
acquisition  alleged  in  the  complaint. 


VII.  Determinative  Materials  and 
Documents 

There  are  no  materials  or  documents 
that  the  United  States  considered  to  be 
determinative  in  formulating  the 
proposed  Final  Judgment.  Accordingly, 
none  are  being  hied  with  this 
Competitive  Impact  Statement. 

Respectfully  submitted, 
Richard  S.  Rosentwrg,  Robert  E  Connolty. 
Wnani  S.  Sontii,  Anoe  R.  Spwgeiimmt 
Attorneys,  Antitrust  Division,  Department  of 
Justice,  Middle  Atlantic  Office.  The  Curtis 
Center,  suite  850,  7th  and  Wahtut  Streets. 
Philadelphia,  Pennsylvania  19106,  Telephone: 
(Z1S)597-7401. 
|FR  Doc.  90-28080  Filed  11-15-flO;  8:45  amj 

BIUJM  COOC  44ie-St-« 


BuTMu  of  Priaon* 

Intent  To  Prepare  Draft  Envfronntentat 
Impact  Statentent  (DEIS)  for  the 
Conatniction  of  a  Federal  Correctional 
Complex  In  Sumter  County,  FL 

AOENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statetment 
(DEIS). 

summary:  , 

Proposed  Action 

The  U.S.  Department  of  Justice, 
Federal  Bureau  of  Prison  has  determined 
that  a  new  Federal  correctional  complex 
is  needed  in  its  system.  A  1,350  acre 
tract  of  land  located  north  of  County 
Road  470  between  Sumterville  and 
Okahumpka  will  be  evaluated.  The 
proposal  calls  for  the  construction  of 
facilities  to  house  approximately  2,750 
minimum,  low.  medium  and  high 
custody  inmates. 

The  acreage  would  be  used  for  rofui 
access,  inmate  housing,  administration 
and  program  and  service  spaces  and 
services  axui  suppcvt  facilities.  In 
addition,  exercise  areas  would  be 
included  in  the  needed  acreage. 

In  the  process  of  evaluating  the  tract 
of  land,  several  aspects  will  receive  a 
detailed  examination  including:  Utilities. 
traffic  patterns,  noise  levels,  visual 
intrusion,  threatened  and  endangered 
species,  cultural  resources,  and  socio- 
economic impacts. 

Ahematives 

In  developing  the  DEIS  the  options  oi 

no  action  and  alternative  sites  for  the 
proposed  facility  will  be  fully  and 
thoroughly  examined 

Meeting 

During  the  preparation  of  the  [£IS 
there  will  be  numerous  opportunities  for 
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public  involvement  in  order  to 
determine  the  issues  to  be  examined.  A 
scoping  meeting  will  be  held  at  a 
location  convenient  to  the  citizens  of 
Sumter  County.  The  meeting  will  be  well 
publicized  and  will  be  held  at  a  time 
which  will  make  it  possible  for  the 
public  and  interested  agencies  or 
organizations  to  attend.  In  addition,  a 
number  of  informal  meetings  have 
already,  been  held  and  will  be  continued 
by  representatives  of  the  Bureau  of 
Prisons  with  interested  community 
leaders  and  officials. 

Public  notice  will  be  given  concerning 
the  availability  of  the  DEIS  for  public 
review  and  comment. 

Address 

Questions  concerning  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  Kevin  W.  McMahon,  Site 
Acquisition  Specialist.  Office  of 
Facilities  Development  and  Operations. 
Administration  Division,  Federal  Bureau 
of  Prisons.  320  First  Street  NW., 
Washington,  DC  20534,  Telephone:  (202) 
514-8698. 
William  ].  Patikk. 
Chief  Facilities  Development  and 
Operations,  Federal  Bureau  of  Prisons. 
Department  of  Justice. 

|FR  Doc.  90-26263  Filed  11-15-90:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Recpiirements  Under  Review  t»y  ttte 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 


Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reductiea  Act  (44 
U.S.C  chapter  35J.  considers  comments 
on  the  reporting  and  recordke^ing 
requirements  that  wiU  affect  the  public. 

List  of  recordkeeping/ reporting 
requirements  under  review:  As 
necessary,  the  Department  of  labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMBJ  since 
the  last  list  was  published.  The  Ust  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  sobniission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

"The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

COh^^ENTS  AND  QUESTIONS: 
Copies  of  the  recordkeeping/reporting 


requirements  may  be  obtaned  by  caUtng 
the  Departmental  Clearance  Otficer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  shooid  be  directed  lo 
Mr.  Larson.  Office  of  Information 
Management.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  room  H~ 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatery  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  room  3206.  Washington,  DC 
20503  (Telephone  (202)  395-6680). 

Any  membCT  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revisioa 

Boreau  (rf  Labor  Statistics 

National  Longitudinal  Survey  of  Labor 

Market  Experience  of  Youth 
1220-0109 
Annually 

Individuals  or  Households 
9060  responses:  0493  total  hoars;  43 

minutes  per  response;  1  form 

The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  and  other  government  agencies 
to  help  understand  and  explain  the 
employment,  unemployment,  and 
related  problems  faced  by  young  men 
and  women  in  this  age  group. 

Extension 

U.S.  Department  of  Labor.  Employment 
Cost  Index.  1220-0036;  BLS  3036. 


Form  Mo. 

Attected  Public 

Ffequency 

Average  ine 

per  reapoMa. 

BLS3038A 

BLS303SB 

Stale  Of  local  governments;  Businesses  of  ottw  fof-profit  Non-profit 

StiMe  or  local  govemnwnts:  Businesses  or  ottier  for-profit  Non-profit 
institutioos:  Small  businesses  or  orgamzatioos. 

institutions;  Small  buaineases  or  organoatons. 
Slate  or  local  sowemments;  Businesses  or  otfter  for-profit  Non-profit 

Institutions;  Small  CxiSinesses  or  organizations. 
State  or  local  govemmefUs;  Businesses  or  ottwr  for-profit  Non-profit 
irwtitulions;  SmaU  businesses  or  organizations. 

1.260 
•.706 
6^706 
1.260 
6^705 

Once _..-. 

Qmm*f. 

S  minutes. 

BtS3038C 

Ousrtwly —     . 

Once 

Quartwir. 

tSmnuies. 

BLS  30380 _. 

BLS3038E 

Shorn. 

iSairaMH. 

15,510  total  hours 

The  Employment  Cost  Index  measures 
trends  in  employee  compensation  costs. 
The  ECI  is  \ae^  to  analyze  the 
relationships  between  changes  in 


productivity,  employment  output  prices. 
and  compensation  costs.  The  survey 
covers  the  private  nonfarm  economy 
and  State  and  local  governments. 


Signed  at  WMhinglon.  DC  this  13th  day  of 
November,  nW. 
Marizetto  Soott. 

Acting  Departmental  Clearance  Officer. 
(FR  Doc  90-27083  Filed  11-15-90:  8:45  am| 
BILUIM  COOC  4S«0-M-« 
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Empk>ym«nt  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determbtation 
Decisions  I 

General  wage  detemjination  decisions 
of  the  Secretary  of  Lab0r  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechaiiics  employed  on 
construction  projects  o(  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  i^  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494;  as  amended.  40 
U.S.C.  276a]  and  of  oth«r  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  tifie  to  time  be 
enacted  containing  profisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  theffDvisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  thie  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrai^  to  the  public 
interest.  I 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  (hereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decision^  are  to  be  used 


in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s].  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


PA90-26  (Jan.  5.  1990) ..  p.  1093,  p.  1094. 
Index pp.  xxi-xxviii. 


Volume  I 


New  Jersey: 

NJ90-2  (Jan.  5. 1990) .... 

N)90-3  (Jan.  5.  1990] .... 
Pennsylvania: 

PAgO-5  (Jan.  5, 1990] ... 

PA90-7  (Jan.  5. 19»0] ... 

PA90-8  (Jan.  5,  1990] ... 

PA90-9  (Jan.  5,  1990) ... 

PA90-12  (Jan.  5.  1990) . 

PA90-14  (Jan.  5.  1990) . 

PA90-17  (Jan.  5, 1990] . 

PA90-18  (Jan.  5, 1990) . 

PA90-19  (Jan.  5. 1990] . 

PA90-20  (Jan.  S.  1990] . 

PA90-21  (Jan.  5,  1990] . 

PA90-22  (Jan.  5. 1990] . 

PA90-23  (Jan.  5, 1990) . 

PA90-24  (Jan.  5. 1990) . 


p.  665,  p.  668. 
p.  685.  p.  689. 

p.  951.  p.  952. 
p.  977.  pp.  978-979. 
p.  987.  pp.  988-989. 
p.  997,  p.  998. 
p.  1013.  p.  1014. 
p.  1019,  p.  1021. 
p.  1035.  p.  1036. 
p.  1041.  p.  1042. 
p.  1049.  p.  1050. 
p.  1055.  p.  1056. 
p.  1063.  p.  1064. 
p.  1067.  p.  1068. 
p.  1079.  p.  pp. 
1080-1081.^ 
p.  1085.  p.  1086. 


Volume  II 

Illinois: 

IL90-9  (Jan.  5.  1990) 

.  p.  143,  p.  144. 

IL9O-ll(Jan.5.1990)... 

.  p.  153,  pp.  155-156. 

IL90-19  (Jan.  5. 1990) ... 

.  p.  231.  p.  232. 

Indiana.  IN90-6  (Jan.  5, 

p.  303,  p.  304. 

1990). 

Michigan: 

MI90-1  (Jan.  5. 1990].... 

.  p.  421.  pp.  422. 

426.  433. 

MI90-7  (Jan.  5, 1990).... 

.  p.  495.  pp.  496. 

498-500.  pp. 

505-508.  511.  pp. 

513-514. 

Missouri: 

MO90-2(Jan.  5, 1990).. 

.  p.  647.  pp.  649. 

651.  pp.  654-655. 

MO90-6(Jan.  5, 1990].. 

.  p.  677,  pp.  678-684. 

New  Mexico: 

NM90-l(Jan.  5. 1990).. 

.  p.  747.  p.  753. 

NM90-2(Jan.  5, 1990).. 

.  p.  763.  pp.  765-768. 

Ohio: 

OH90-1  (Jan.  5, 1990] .. 

.  p.  777.  p.  779. 

OH90-2  (Jan.  5. 1990) .. 

.  p.  791.  pp.  793-794 

OH90-3  (Jan.  5. 1990) .. 

.  p.  813,  p.  814. 

OH90-29  (Jan.  5, 

p.  873.  p.  877. 

1990). 

OH90-35  (Jan.  5, 

p.  918c.  p.  918d. 

1990). 

Volume  III 

Montana,  MT90-1  (Jan. 

p.  171,  p.  173. 

5, 1990). 

General  Wage  Determination 

Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


Signed  at  Washington.  DC  this  Mi  day  of 
November  19ea 

Alan  L  Moss. 

Director,  Division  of  Wage  Determinations. 
fFR  Doc.  90-28994  Filed  n-15-90;  8:45  amj 

BILUNO  CODE  4510-27-M 


Mine  Safety  and  Heatth  AdministraHon 

(Docliet  No.  M-«0-1&2-CI 

Dominion  Coaf  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety^  Standard 

Dominion  Coal  Corporation.  P.O.  Box 
70.  Vansant,  Virginia  24656,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1701  (abandoned  areas,  adjacent 
mines;  drilling  of  boreholes)  to  its 
Dominion  No.  16  Mine  (I.D.  No.  44- 
06577)  located  in  Bachanan  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  fbllows: 

1.  The  petition  concerns  the 
requirement  that  boreholes  be  drilled 
not  more  than  8  feet  apart  in  the  rib  to  a 
distance  of  at  least  20  feet  and  at  an 
angle  of  45  degrees. 

2.  As  an  alternate  method,  petitioner 
proposes  to  drill  five  holes  in  the  face  of 
the  entry,  spaced  at  5-foot  intervals,  in  a 
pattern  that  would  provide  a  10-foot 
barrier  in  all  directions  to  the  cut  to  be 
taken. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  a  degree 
of  safety  for  the  miners  that  will  equal 
or  exceed  that  provided  by  the  standard. 

Reqtiest  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
AdminisU«tion.  room  627. 4015  Wilson 
Boulevard.  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  17. 1990.  Copies  of  the 
petition  are  available  for  inflection  at 
that  address. 

Datfid:  November  8, 1990. 
Palricia  «V.  Silver. 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doa  90-27081  Filed  11-15-90;  8:45  amJ 

BILUNG  CODE  4$10-43-M 


IDeckel  Na  M-M-tsa-Cl 

Maaon  and  Otacon  Coal  Company; 
PetWoa  for  ModHication  of  AppMcaMon 
of  Mandatory  Safety  Standard 

Mason  and  Dixon  Coal  Company.  P.O. 
Box  18&  Muir.  Pennsylvania  17957  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  7&1400  (hoisting  equipment: 
general)  to  its  No.  1  Slope  (I.D.  No.  36- 
07893)  located  in  Northumberiand 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Effective  safety  catches  or  other 
devices  are  not  available  for  the 
conveyances  used  on  the  steeply 
pitchii^  and  undulating  slopes  with 
numerous  curves  and  knuckles  in  the 
main  haulage  slices  of  this  anthracite 
mine. 

3.  If  "makeshift"  safety  devices  were 
installed  they  would  activate  on 
knuckles  and  curves  when  no 
emergency  exists  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat,  and  to  the  hoisting  rope 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  speciHed  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  ofHce  on  or  before 
December  17. 199a  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  Nowenbcr  a  19S0. 

Patrick  W.SSvey, 

Director,  Office  of  Standards,  Regtilatkuta 
and  Variances. 

[FP  Doc.  90-Z70K  Filed  11-1.5-90;  8c45  anrj 

BILUNG  CODE  4$10-O-« 


Ooeupationaf  Safefy  and  H0aW> 
Administration 

California  State  Programs;  Approval 

I.  Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Adntinistrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator-OSHA),  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(e)  of  the  Act  and  29  CFR  part  1902. 
On  May  1, 1973.  notice  was  published  in 
the  Federal  Register  38  FR  10717  of  the 
approval  of  the  California  plan  and  the 
adoption  of  subpart  K  to  part  1952  of 
title  29  containing  the  decision.  The 
California  plan  provides  for  the 
adoption  of  Federal  standards  and  State 
standards  through  legislative 
procedures. 

By  a  letter  dated  September  27. 1990. 
from  Robert  W.  Stranberg  to  Frank 
Strasheim  and  incorporated  as  part  of 
the  plan,  the  State  submitted  a  State 
standard  revision  identical  to  29  CFR 
1910.120.  Hazardous  Waste  and 
Emergency  Response  (54  FR  9294  and 
April  13, 1990;  55  FR  14072). 

This  standard  was  promulgated 
through  California  legislative  action. 
Assembly  Bill  (AB)  30ia  and  became 
effective  on  signature  by  the  Governor 
on  September  21. 1990.  Afi  3018  specifiet 
that  the  State  will  enforce  the  Federal 
standard  until  such  time  as  the 
California  Occupational  Safety  and 
Health  Standards  Boards  adopts  a 
standard  equivalent  to  the  Federal 
stiandard  (29  CFR  1910.120,  Hazardous 
Waste  and  Emergency  Response,  as 
noted  above)  and  it  becomes  effective. 
In  accordance  with  the  terms  of  the 
Operational  Status  Agreement  (signed 
by  Federal  OSHA  and  the  State  of 
California  on  October  5, 1989),  with  the 
State's  adoption  of  this  standard,  the 
State  has  resumed  authority  over  the 
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enforcement  of  the  Hasaardous  Waste 
and  Emergency  Response  standard. 


State  submission 


2.  Dedsion 

Having  reviewed  the  1 
in  comparison  with  the  Federal 
standard,  it  has  been  determined  that 
the  standard  is  identical  to  the  Federal 
standard  and  accordingly  is  approved. 

3.  LocatioD  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  71  Stevenson 
Street,  San  Francisco,  California  94105; 
Division  of  Occupational  Safety  and 
Health.  395  Oyster  Point  Boulevard. 
Wing  C/3rd  Floor.  Sou|h  San  Francisco, 
California  94080-1913;  Snd  Directorate 
of  Federal  State-Operations,  room 
N3700.  200  Constitutiort  Avenue.  NW.. 
Washington.  DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2  c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  gofd  cause  which 
may  be  consistent  witH  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  California  State  plan 
as  a  proposed  change  and  for  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons:       j 

1.  The  standard  are  identical  to  the 
Federal  Standard  whicyi  was 
promulgated  in  accordance  with  Federal 
law,  including  meeting  requirements  for 
public  participation. 

2.  The  standard  wasjadopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  November 
16. 1990. 

Authority:  Sec.  la  PubJ  L  91-596. 84  Stat. 
1608  (29  U.S.C.  667). 

Signed  at  San  Franciscf).  California  this  5th 
day  of  October  1990. 
Frank  Strasbeim. 
Regional  Adwiniftrator. 
|FR  Doc.  90-27095  Filed  ^-15-90;  8:45  am] 
■HJJNQ  COOE  aiO-N-M 


NATIONAL  FOUNDAtlON  OF  THE 
ARTS  AND  THE  HUMANITIES 

Folk  Arts  Advisory  P^nel;  Meeting 


Pursuant  to  section 


[0(a)(2)  of  the 


Federal  Advisory  Con  mittee  Act  (Pub 


L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Folk  Arts 
Advisory  Panel  (Organizations;  Stale 
Arts  Apprenticeships  Section  )  to  the 
National  Council  on  the  Arts  will  be 
held  on  December  4-7. 1990  from  9  a.m.- 
6  p.m.  in  room  716  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue  NW.. 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  7, 1990.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  November  8. 1990. 
Yvonne  M.  Sabine. 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
(PR  Doc.  90-27058  Filed  11-15-90;  8:45  am) 

BILLMO  COOC  7S37-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Advancement  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  December  5, 1990  from  9 
a.m.-5:30  p.m.  in  room  M-14  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-lO  a.m.  The 
topic  will  be  introductory  remarks. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-5:30  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  7, 1990,  this  session  will  be 
closed  to  the  public  pursuant  to 


subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observors,  meetings,  or  portions,  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  November  8, 1990. 
Yvonne  M.  Sabine. 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
|FR  Doc.  90-27059  Filed  11-15-90;  8:45  am) 

BILLING  COOC  7537-01-M 

Opera-Musical  Ttieater  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theater  Advisory  Panel 
(Overview  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
December  3-4, 1990,  from  9  a.m.-5:30 
p.m.  in  room  M-07  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue. 
NW..  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be  guidelines 
for  Professional  Companies.  New 
American  Works/Organizations  & 
Individuals,  Regional  Touring  and 
Services  to  the  Art',  Special  Projects. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 
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Members  of  the  public  attending  an 
open  session  df  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guideline. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from 
Ms.Yvonne  M.  Sabine,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts. 
Washington,  DC  20506.  or  call  (202)  682- 
5433. 

Dated:  November  8, 1990. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  90-27060  Filed  11-15-90: 8:45  am] 
BILUNQ  CODE  7S37-01-M 


Theater  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Playwrights 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
December  7, 1990  from  9:30  a.m.-6  p.m. 
in  room  M-07  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:30  a.m.-lO  a.m.  and 
5:30  p.m.-6  p.m.  The  topics  will  be 
introductory  remarks  and  guidelines 
discussion. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-5:30  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  7, 1990,  this  session  will  be 
closed  to. the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 


section  552b  of  title  5,  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Membeis  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
.  DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting.  . 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  November  8, 1990. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  90-27062  Filed  11-15-90:  8:45  am] 
BIUJNO  COOC  7S37-01-H 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Organizations  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
December  3-6, 1990  from  9  a.m.-9  p.nt 
and  December  7  from  9:30  a.m.-5  p.m.  in 
room  730  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  7  from  4  p.m.- 
S  p.m.  The  jopics  will  be  policy  and 
guidelines  (iiscussion. 

The  remaining  portions  of  this  meeting 
on  December  3-6  from  9  a.m.-4  p.m.  and 
December  7  from  9:30  a.m.-4  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 


applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  7. 1990.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  pariicipation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/662-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  OHicer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  November  &  1990. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  90-27061  Filed  11-15-90:  a-4S  am| 
BIUJNQ  COOE  7SJ7-41-II 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

AQENCV:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection. 


;  The  U.S.  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
OMB  for  review  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  submission,  new  revision,  or 
extension:  Revision. 
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2.  The  title  of  the  infc^rtutioo 
collection:  10  CFR  part  p3,  "Criteria  and 
Procedures  for  OetermiHing  tlie 
Adequacy  of  Available  Spent  Nuclear 
Fuel  Storage  Capacity.'] 

.1.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  As  necessary  in  order  for  NRC 
to  determine  that  facilitfea  for  interim 
storage  of  spend  nuclear  fuel  are 
consistent  with  the  proifisions  of  the 
Nuclear  Waste  Policy  /^ct  of  1982. 

5.  Who  win  be  required  or  asked  to 
report:  Licensees  authorized  to  operate 
utilization  facilities. 

6.  Aa  estimate  of  the  number  of 
responses:  6  aanually. 

7.  An  estiaale  of  the  lotai  atmiber  of 
hours  needed  to  nnnplele  the 
re()uirefBenta  or  reqoesti  AppRmimately 
1.320  hours  per  licensee  ^7.920  hours 
annually). 

S.  An  indication  of  whether  section 
3304(h),  Public  Law  SMll  applies:  Not 
applicable.  j 

9.  Abstract:  The  Nucif  ar  Waste  Policy 
Act  of  1982  (Pub.  L  97-425.  January  7. 
1983]  established  a  framework  for  the 
disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  generated  by 
nuclear  power  plants,  wtiich  includes  an 
interim  program  for  the  storage  of  spend 
nuclear  fuel  whale  the  repository  for 
ultimate  di^>osal  is  selected  and 
developed.  I 

AOIMIESSES:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  foe  from 
the  NRC  Public  Document  Room  2120  L 
Street,  NW..  Lower  Level.  Washington. 
DC  20037. 

FOII  FURTHER  INFORMATION  CONTACT 

Comments  and  questions  can  be 
directed  by  mail  to  the  QMB  reviewer 
Ronald  Minsk.  Paperwork  Rednctioo 
Project  (3150-0126),  OfTite  of 
Information  and  Regulatory  Affairs 
{NEOB-30WJ.  Washington,  DC  20503. 

Conunents  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

NRC  Clearance  Offic^  is  Brenda  ). 
Shelton.  pOl)  492-6132.  | 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  Kloociwber.  i9Sa 

For  the  Nuclear  Regulatofy  Commission. 

Patiicia  C  Iteny.  ; 

Designated,  Senior  Officiaffor  Information 

Resources  tSaaagemeiiL 

|FR  Doc  90-27010  Filed  11-J15-M:  •:45  am| 


Documcnte  Containing  neporting  or 
Recordkeeping  Requirements:  Office 
of  ManagerMfii  and  Budget  <OMB) 
Review 

agency:  U.S.  Nuclear  Regulatory 
Conunission  (NRC:). 

action:  Notice  of  the  Office  of 
Management  and  Budget  (OM6)  review 
of  information  collection. 

summary:  The  U.S.  Ntidear  Regulatory 
Commission  has  recently  submitted  to 
OMB  for  review  of  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 

1.  Type  submission,  new,  revision,  or 
extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  51. 
"Environmental  Protection  Regulations 
for  Domestic  Licensing  and  Related 
Regulatory  Functions". 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion.  Upon  submittal 
of  an  application  for  construction 
permit,  operating  license,  early  site 
review,  design  certification  review, 
decommisfiioaiog  review,  manufacturing 
license,  materials  license,  or  upon 
submittal  of  a  petition  for  rulemaking. 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  and  applicants 
requesting  approvals  for  actions 
proposed  in  accordance  with  the 
provisions  of  10  CFR  parts  40,  SO,  52,  54. 
61,  70  and  72. 

6.  An  estimate  of  the  number  of 
responses:  28  annually. 

7.  An  annual  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
requirement  or  request:  33.902 
(approximately  1.304  hours  per 
response) 

8.  An  indication  of  whether  Section 
3504(h).  Public  Law  96-611  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  part  SI  of  die 
NRC's  Kgulatiaiia.  specifies  information 
and  data  to  be  provided  by  apphcants 
and  licensees  so  that  the  NRC  can  make 
determinatioos  necessary  to  adhere  to 
the  policies,  regulations,  and  public  laws 
of  the  United  States,  which  ar^  to  be 
interpreted  and  administered  in 
accordance  with  the  policies  set  forth  in 
the  National  Environmental  Policy  Act 
of  ISea  as  amended. 

AINME96E8:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  fee  from 
the  NRC  Public  Document  Room.  2120  L 


Street,  NW.,  Lower  Level,  Washington, 
DC  20037. 

FOR  PURTMCR  iNFtMIMATIOSC  Comments 
and  questions  can  be  directed  by  mail  to 
the  OMB  reviewer:  Ronald  Min^, 
Paperwork  Reduction  Project  (3150- 
0021 ),  Office  of  Information  and 
Regulatory  Affairs.  NEOB-3019,  OfTic? 
of  Management  and  Budget, 
Washington,  DC  2050X 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  NRC 
Clearance  Officer  is  Brenda  ].  Shelton. 
(301)  492-8132. 

Dated  al  JBelhesda.  Maryland,  this  7tb  day 
of  November.  1990. 

For  the  Nuclear  Regulatory  Coinmissioo. 
Patricia  G.  Nony, 

Designated  Senior  Official  for  Jn formation 
Resources  ManagemeaL 
jFR  Dec  90-27011  Filed  11-15-40;  8:4$  amj 

BIU.INQ  COOC  7SH-*V.a 

Low-Level  Radloscthre  Waste  Policy 
Afnendments;  Milestone  for 
Governors'  CertlNcstfons 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTiON:  Publication  of  Governors' 
Certification. 

summary:  This  notice  is  to  inform  the 
public  of  the  receipt  and  publication  of 
the  Governors*  Certification  for  the 
State  of  Vermont  Section  5(eKl)(E)  of 
the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  (LLRWPAA  or 
Pub.  L  99-240)  requires  NRC  to  publish 
the  Certification. 

Concurrently,  NRC  has  dispatched 
copies  of  the  Certification  to  Congress 
and  the  Department  of  Energy  (DOE). 
These  copies  are  accompanied  by  a 
statement  signed  by  an  NRC  ofBcial 
authorized  to  verify  NRC's  official 
receipt  of  such  correspondence.  The 
statement  verifies  that  the  Certification, 
as  described  m  the  Act,  signed  by  the 
Governor  of  the  State,  was  filed  with 
NRC  on  September  13, 1990.  These 
actions  fulfill  NRC's  statutory 
obligations  under  the  Act. 

For  the  1990  milestone,  States  or 
Compacts  are  required  to  demonstrate 
through  one  of  three  mechanisms,  i.e., 
submittal  of  completed  license 
application,  Governors'  Certification,  or 
disposal  agreement,  that  they  will  be 
capable  of  storing,  disposing,  or 
managing  any  low-level  radioactive 
waste  generated  within  the  State  and 
requiring  disposal  after  December  31, 


1992.  Refer  to  Federal  Register  dated 
February  22, 1989  (54  FR  7616)  for  a 
detailed  description  of  these 
mechanisms. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Hogg,  Operations  Branch, 
Division  of  Low-Level  Waste 
Management  and  Decommissioning, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  (301)  492-0579. 

Dated  at  Rockville.  Maryland,  this  2nd  day 
of  November.  1990. 

For  the  Nuclear  Regulatory  Commission. 
Paul  H.  Lohaus, 

Chief  Operations  Branch.  Division  of  Low- 
Level  Waste  Management  and 
Deconwussioning.  NMSS. 

September  13, 1990 
Honorable  Kenneth  M.  Carr. 
Chairman,  U.S.  Nuclear  Regulatory 

Commission.  Office  of  the 

Commissioner,  Washington,  DC  20555. 
Dear  Mr.  Carr:  The  State  of  Vermont 
generates  approximately  9.000  cubic  feet  of 
low  level  radioactive  waste  annually.  Greater 
than  99%  of  this  is  generated  by  two 
generators.  The  Vermont  Yankee  nuclear 
power  plant  generates  about  95%  of  the  total 
waste  and  the  University  of  Vermont 
generates  about  4%  of  the  waste. 

The  State  of  Vermont  was  out  of 
compliance  with  the  1968  and  1990  milestones 
of  the  Low  Level  Radioactive  Waste  Policy 
Amendments  Act  of  1965.  The  legislature  in 
Vermont  passed  a  bill  (H.  534)  on  April  27, 
1990  which  we  believe  will  permit  us  to  come 
back  into  compliance.  I  signed  4hat  bill  (Title 
10  V.S.a.,  Section  7001-7050)  on  )une  29. 1990 
and  appointed  the  Low  Level  Waste 
Authority  members  on  )uly  3, 1990.  The 
Agency  of  Natural  Resources  is  presently 
establishing  a  program  and  staffing  a  new 
division  of  radioactive  waste  management 
the  purpose  of  which  is  to  implement  the 
regulatory  requirements  mandated  in  the  new 
iaw.  This  package  is  submitted  to  you  to  give 
you  the  information  necessary  to  make  the 
determination  that  Vermont  is  now  in 
compliance  with  the  federal  law. 

Because  of  the  passage  of  enabling 
legislation,  I  can  now  certify  that  Vermont 
will  be  capable  of  providing  for,  and  will 
provide  for,  the  storage,  disposal,  or 
management  of  any  low  level  radioactive 
waste  generated  within  its  borders  and 
requiring  disposal  after  December  31, 1992. 
The  actions  to  be  taken  to  ensure  such 
capacity  exists  are  explained  in  the  attached 
outline  with  Appendices. 

Sincerely  yours, 
Madeleine  M.  Kunin. 
Governor.     I 

State  of  Vennont 

Certification  plan  submitted  in  fulfillment 
of  Public  Law  99-240.  secUon  5(e)(l)(C](ii)  of 


the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985. 
Madeleine  M.  Kunin, 
Governor 
August  1990 

Outline  of  the  Essential  Elements  of 
House  Bill  (H.  534)  TiUe  10.  Vennont 
Statutes  Annotated.  Sections  7001-7050 
for  Establishing  a  Low  Level  Radioactive 
Waste  Disposal  Fadlity  in  Vermont 

The  following  is  designed  to  meet  the 
Low  Level  Radioactive  Waste  Policy 
Amendments  Act  requirements  for 
Public  Law  99-240,  section  5.e(l).  (C)(ii). 

On  April  27. 1990,  the  Vermont 
legislature  passed  a  comprehensive  low 
level  radioactive  waste  (LLW)  disposal 
bill  (H.  534).  (copy  attached  as  Appendix 
A).  The  statement  of  purpose  of  this  bill 
is  as  follows: 

This  bill  proposes  to: 

(1)  Require  renewed  efforts  by  the 
state  to  negotiate  an  agreement  for  the 
out-of-state  disposal  of  low-level 
radioactive  waste  generated  in  Vermont. 

(2)  Establish  the  basic  criteria, 
procedures,  and  the  regulatory  structure 
for  the  siting  and  licensing  of  a  low-level 
radioactive  waste  disposal  facility. 

(3)  Create  a  low-level  radioactive 
waste  authority. 

(4)  Provide  for  the  preparation  of  a 
siting  plan.  (Section  7011(4)(D]). 

(5)  Provide,  if  necessary,  for  the  siting, 
constnu:tion.  operation,  closing 
(including  post-closure  activities),  and 
the  long-term  care  of  a  low-level 
radioactive  waste  disposal  facility  in 
this  state. 

In  summary  form,  the  bill  does  the 
following: 

•  Creates  an  Authority. 

•  Charges  the  Authority  with  siting, 
designing,  building,  operating,  and 
closing  a  LLW  disposal  facility. 

•  Charges  the  Agency  of  Natural 
Resources  with  continuing  to  pursue  a 
compact  with  another  state  or  states. 

•  Creates  a  timetable  of  necessary 
actions. 

•  Establishes  a  LLW  fund  to  receive 
payments  from  the  LLW  generators  to 
fund  the  actions  required  by  the  bill. 

•  Charges  the  Agency  of  Natural 
Resources  with  regulating  the  screening, 
siting,  and  facility  design  processes. 

•  Charges  the  Public  Service  Board 
with  approving  necessary  fees  of  the 
Authority  and  determining  the  financial 
assurance  requirements. 

•  Establishes  minimum  siting 
requirements  (Appendix  B.  Section 
7021). 

•  Requires  a  waste  separation  study. 

•  Prohibits  shallow  land  burial  of 
LLW. 

•  Requires  the  parallel  screening  of 
the  state  for  sites  and  the 
characterization  of  a  potential  site  on 


the  property  of  the  Vermont  Yankee 
Nuclear  Power  Corporation. 

•  Requires  a  vote  of  the  host 
municipality  and  the  state  legislature 
before  a  site  can  be  developed. 

•  Requires  public  participation   - 
throughout  the  entire  process. 

As  stated  in  the  purpose  of  the  bill,  a 
Low  Level  Radioactive  Waste  Authority 
is  created.  The  Authority  consists  of 
three  Vermont  residents,  each  having  8- 
year  terms.  The  responsibilities  of  the 
Authority  as  delineated  in  the  bill  are 
given  in  Appendbc  C 

The  bill  contains  a  timetable  to  be  met 
in  establishing  a  LLW  disposal  facility 
in  Vermont.  That  timetable  is  enclosed 
as  Appendix  D.  In  addition,  a  timeline  of 
necessary  actions  is  enclosed  as 
Appendix  E. 

We  believe  this  timetable  is  adequate 
to  accomplish  the  task  of  developing 
and  making  operational  a  LLW  disposal 
facility  in  Vermont  by  1996.  If  the  time 
required  is  longer  than  presently 
anticipated,  Vermont  generators  can 
store  waste  for  up  to  5  years.  The 
capacity  to  store  waste  on-site  has  been 
demonstrated  because  Vermont  has 
been  shut  off  from  the  existing  LLW 
disposal  sites  since  January  1989. 
Enclosed,  as  Appendices  F  and  G  are 
letters  from  the  two  major  generators  of 
LLW  in  Vermont  stating  they  have  the 
necessary  storage  capacity.  These  two 
generators  together  account  for  over  99% 
of  Vermont's  8,000-9.000  cubic  feet 
annual  generation  of  LLW. 

Appendix  A 

No.  296.  An  Act  Creating  A  Low-Level 
Radioactive  Waste  Authority  And 
Providing  For  A  Possible  Low-Level 
Radioactive  Waste  Facility. 
(H.  534) 

(TiUe  10  Vermont  Statutes  Annotated, 
Chapter  161.  Sections  7001-7050) 

It  is  hereby  enacted  by  the  General 
Assembly  of  the  State  of  Vermont: 

(*1]  Sec.  1.  Legislative  Findings 

(a)  Low-level  radioactive  wastes  are 
generated  through  the  operation  of 
nuclear  power  plants  and  as  byproducts 
of  medical,  research,  and  industrial 
activities.  In  Vermont,  a  very  high 
percentage  of  the  state's  current  low- 
level  radioactive  wastes  are  generated 
by  the  Vermont  Yankee  nuclear  facility 
It  is  very  likely  that  Vermont  Yankee 
will,  during  its  operating  life  and  during 
the  period  of  its  decommissioning, 
continue  to  produce  the  vast  majority  of 
Vermont's  low-level  radioactive  waste. 

(b)  Vennont  has  been  dependent  on 
low-level  radioactive  waste  disposal 
sites  in  other  states  that  are  no  longer 
required  to  accept  waste  from  Vermont 
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under  die  provimom  of  IH^  CndcreJ  Low- 
Ipvel  Radioactive  Waste  Policy  AcL 

(c)  The  state's  efforts  t#  join  an 
interstate  compact  or  to  Mgn  a  kiog- 
term  agreement  with  a  sUte  or  coaipact 
for  the  disposal  of  some  #r  ail  of 
Wmiont's  low-kvel  radioactive  waste 
have  not  been  sticceasful  to  date. 

(d)  Under  the  federal  Low-Level 
Radioactive  Waste  Policy  Act,  Vermont 
could  regain  a  right  to  access  to  out-of- 
state  disposal  facilities  tivough 
December  31, 1992  by  co^iplying  with 
the  Acts  milestones  and  it  is  the  intent 
of  the  legislature  that  this  act  would 
achieve  compliance  and  will  allow  the 
governor  to  meet  the  1980  milestone  by 
written  certification  of  coRipiiance. 

(e)  The  federal  Low-LeVel  Radioactive 
Waste  Policy  Act  states  diat  if  a  state  is 
unable  to  provide  for  the  disposal  of  all 
low-level  radioactive  waste  generated 
within  the  state  by  January  1,  1996l 
then  upon  the  request  of  the  generator 
the  state  shall  take  tide  and  possession 
of  the  waste.  Thus.  Congress  has 
created  a  new  potential  qost  of  waste 
disposal:  that  is,  the  cost  to  the  state  of 
its  own  ownership,  possession  and 
liability.  It  is  therefore  necessary  that 
the  state  of  Vermont  establish  a  process 
that  win  assure  that  all  s^ch  costs  be 
fully  provided  by  the  tim^  when  they 
may  be  incurred.  It  is  appropriate  that 
these  costs  be  met  by  the  entities  that 
may  choose  to  exercise  tke  option  to 
pass  ownership,  possession  and  liability 
to  the  state. 

(f)  Low-level  radioactive  wastes  are 
defmed  by  the  federal  government.  The 
definition  includes  some  wastes  that  are 
radioactive  for  millions  of  years.  The 
definition  also  includes  sOme  highly 
concentrated  wastes,  some  of  whidi  are 
short-lived  and  some  lonf-lived. 

(g)  Low-level  radioactive  waste 
currently  generated  in  Vermont  since 
the  begintiing  of  1989  is  being  stored  in 
temporary  stora^  facilities  by  each  of 
the  generators  without  st«te  evahiation 
of  the  site,  monitoring  of  the  waste  or 
public  inpuL  Such  storag^  cannot  be 
continued  indefinitely. 

(h)  The  long-term  storage  in 
temporary  facilities,  and  any  related 
transfer  of  title  or  possesfion  of  such 
waste  to  the  state  because  of  the 
absence  of  disposal  facility  availability, 
could  pose  a  threat  to  tho  economy,  the 
public  heahh  and  welfare,  and  the 
environment  of  the  state.  The  nuclear 
power  plant,  medical  institutions, 
researd)  facilities,  and  o#)er  industries 
within  the  state  could  be  adversely 
affected. 

(i)  It  is  in  the  best  mterests  of  the  state 
to  vigorously  pursue  opportunities  to 
join  an  interstate  compaot  or  to  sign  an 
agreement  with  a  state  of  compact,  for 


the  disposal  of  some  or  all  of  the  iow- 
level  radioactive  waste  generated  in 
Vermont,  provided  that  the  terras  of 
such  an  agreement  adequately  protect 
the  environment  of  the  host  state  and 
minimize  the  future  possibility  of  the 
disposal  of  any  low-level  radioactive 
waste  in  Vermont. 

[]]  In  the  absence  of  a  compact  or  a 
long-term  agreement,  it  is  in  the  best 
interests  of  the  state  to  carry  out  its 
responsibilities  under  the  present 
federal  law  and  its  responsibilities  to 
the  present  and  future  inhabitants  of 
this  area  by  siting  and  constructing  a 
facility  whkh  would  satisfy  the  federal 
requirements  for  disposal  of  all  the 
waste  but  would  segregate  that  portion 
of  the  waste  containing  most  of  the  long- 
bved  isotopes.  The  facility  would 
contain  the  short-lived  isotopes  for  at 
least  their  hazardous  life — thus, 
"disposing"  of  them  and  would  contain 
the  segregated  long-lived  isotopes  in  a 
manner  that  would  allow  recovery  after 
an  evaluation  and  decision  on 
alternatives  for  permanent  disposal  of 
those  wastes.  It  is  also  in  the  best 
interests  of  the  state  to  "dispose"  of  the 
long-lived  isotopes  in  a  manner  which 
isolates  them  from  the  biosphere  for  as 
long  as  reasonably  necessary. 

(k)  A  disposal  facility  larger  than  that 
necessary  to  dispose  of  reasonably 
expected  low-level  radioactive  waste 
would  present  avoidable  risks  to  the 
environment  and  public  safety: 
reasonably  expected  waste  includes 
only  waste  from  the  normal  operation  of 
the  Vermont  Yankee  facility,  during  its 
licensed  operating  hfe.  and  including 
decommissioning  waste,  and  from  the 
normal  operations  of  the  currently 
licensed  low-level  radioactive  waste 
generators  in  Vermont  through  the 
expected  date  for  completing  the 
decommissioning  of  Vermont  Yankee 
plus  a  small  emergency  contingency 
reserve.  The  exhaustion  of  disposal 
capacity  at  an  early  and  uncertain 
future  date,  because  of  the  acceptance 
or  generation  of  waste  in  excess  of  the 
reascHiably  expected  amount,  would 
burden  the  resources  of  the  state,  risk 
disruption  of  the  economy  of  the  state 
and  would  add  avoidable  risks  of  harm 
to  the  environment  to  public  heahh  and 
welfare. 

(1)  For  a  number  of  reasons,  including 
the  minimization  of  transportation,  a  site 
for  the  disposal  facility  in  the  vicinity  of 
the  Vermont  Yankee  Nuclear  Power 
Plant  should  be  initially  studied  to 
detemine  if  it  is  a  qualified  and 
environmentally  acceptable  site. 

(*2]  Sec.  2.  Agreements  and  Compacts 

(a)  The  secretary  of  the  agency  of 
natural  resources  shah  vigorously 


pursue  all  opportunities  to  join  an 
interestate  compact  (pursuant  to  the 
Low-Level  Radioactive  Waste  Act  of 
1980  as  amended),  or  to  sign  an 
agreement  with  t  state  or  compact,  for 
the  disposal  of  some  or  all  of  Vermont's 
low-level  radioactive  waste  and  shall 
negotiate  the  terms  of  such  an 
agreement  so  as  to  minimize  the  future 
possibility  of  the  disposal  of  any  low- 
level  radioactive  waste  in  Vermont  and 
to  adequately  protect  the  environment  of 
the  host  state.  The  secretary  shall 
report,  every  January  15,  to  the 
legislature  on  the  status  of  any 
negotiations. 

(b)  The  secretary  of  the  agency  of 
natural  resources  shall  discontinue  the 
pursuit  of  such  an  agreement  or  compact 
for  the  disposal  of  waste  designated  as 
short-lived  wastes  under  chapter  161  of 
Title  10  when  a  license  Is  issued  for  the 
construction  of  a  low-level  radioactive 
waste  disposal  facility  in  Vermont. 

(c)  The  secretary  of  the  agency  of 
natural  resources  shall  discontinue  the 
pursuit  of  such  an  agreement  or  compact 
for  the  disposal  of  waste  designated  as 
long-lived  wastes  under  chapter  161  of 
Title  10  when  a  final  decision  is  made 
by  the  legislature  for  the  permanent 
disposal  of  that  waste. 

(d)  Any  interstate  agreement  that 
would  extend  for  more  than  four  years 
or  any  compact  dealing  with  the 
disposal  of  low-level  radioactive  waste 
generated  in  Vermont  shall  be  submitted 
to  the  legislature  for  ratiHcation  or 
adoption.  Any  such  interstate  agreement 
that  would  extend  for  four  years  or  less, 
shall  become  effective,  on  an  interim 
basis,  upon  receiving  approval  of  the 
emergency  board,  and  shall  become 
final  upon  receiving  legislative  approval 
before  the  end  of  the  next  session  of  the 
general  assembly. 

(e)  The  authority  established  in  this 
act  shall,  after  public  comment  present 
a  report  to  the  legislattire  on  the 
environmental  strengths  and 
weaknesses  of  the  host  state  site  or 
siting  process  and  criteria. 

(*3J  Sec.  3. 10  V.S.A.  chapter  161  is 
added  to  read: 

[A>  Chapter  161.  Disposal  of  Low-Level 
Radioactive  Waste  <AJ 

(A>  i  7001.  Defmitions  <AKA>  As 
used  in  this  chapter  A] 

(A>  (1)  "Adequate  financial 
assurance  requirements"  mean  a 
requirement,  or  combination  of 
requirements,  for  the  authority  and  for 
generators  of  low-level  radioactive 
waste  to  have  financial  responsibility 
instruments  or  arrangements  that 
considering  the  fund  established  by 
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•eetM  7013  of  tya  choptcr  aad  aU  other 
relevant  infbnDaiioB,  oeat&icat  t» 
assure,  to  a  fai^  piobabiiily,  (hat  the 
aulhacity  will  be  fiaancially  able  to 
carry  out  its  respontibilttiM  oader  this 
chapter.  <Ai 

[A>  r2)  "Ageacy"  means  the  ageacy 
of  Natural.  Resources.  <A4 

{A>  m  "Authotity"  meaas  the 
Vermont  Low-Level  Radioactive  Waste 
Authority.  <A.\ 

[A>  [41  "Closure"  includes  post- 
closure  observation  and  maintenance 
<AJ 

(A>  f5}  "Construction  Costs'*  means 
pre-operational  capital  costs,  site 
acquisition  costs  and  any  permit  and 
license  fees  for  the  facility  authorized  by 
tfiis  chapter.  <AJ 

(A>  (6)  "Expected  low-levef 
radioactive  waste"  means  the  low-level 
radioactive  waste  trani  the  normal 
operation  of  the  Vermont  Yankee 
Facility,  during  i%B  ficensed  operating 
life,  inchnfing  decommissioning  waste, 
and  front  the  normal  operations  of  the 
currently  licensed  low-Ievet  radioactive 
waste  generators  in  Vermont  through 
the  expected  date  for  completing  the 
deeemmfssioninf  of  Vermont  Yankee, 
phw  a  smaff  emergency  contingency 
reserve.  <A] 

[A>  f7}  "Low-leTol  radioactive 
waste"  means  radioactrve  material  that 
is  not  high-level  radioactive  waste, 
spent  nuclear  fuel,  transuranic  waste  or 
byproduct  material,  as  defined  in  4Z 
U.S.C  SEC  2(n4(EK2),  winch  the  United 
States  Atomic  Energy  Act  of  1964. 
Section  11(E)(2),  and  that  material  the 
United  States  Nuclear  Rcgufatery 
Conuniasion,  consistent  with  existing 
law,  classifies  as  low-tevet  radioactive 
waste.  <A) 

[A>  (8)  "NRC*  means  (heNudear 
Regulatory-  Crsmirission  or  any 
successor  agency.  <AJ 

tA>  (9)  "Petaon"  means  an 
■kdividual.  corpora  tioa.  partnsrriiipi. 
firm,  asseoation.  treat  estate,  pofalic  or 
private  iostttotion.  graap.  or  other  legai 
e^ity  er  any  Itgal  successor  to  es 
representative,  or  agni  <A] 

(A>  {Vi\  "PhMc  ComMnt '  means 
ample  opportunities  Cor  pubhc  in^t 
including  at  least  prior  avaiJebilky  of  a 
draft  deciswB,  policy  er  laie,  two  pablic 
hearings  in  different  areas  of  the  state; 
watned  at  least  twice  with  a  firs! 
warning  not  less  than  30  days  prior  to 
the  hearing  by  aotiee  to  daij^  media 
outlets  in  tfie  area  aad  statewide,  ami 
preparalioB  and  distcibutiaa  ef  a 
response  SHSunery  to  sH  comments 
received.  <A) 

IA>  (tl>  "Shattow  land  bari^ '  means 
the  burial  of  waste  wi^n  a*  ualined 
subsurface  trench  without  additional 
en^aeered  strocture*  er  eahaacements 


dp  sign  III  to  I 
radioBuclides.  <A| 

[A>  (12)  "Sitting  plan"  means  a  plan 
which  reflects  the  standards,  procedures 
and  timetables  of  this  chapter  and  meats 
the  requirements  for  a  sifting  plan  of  the 
Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  CPuhlic  Law 
99-24D)  f42U.S.C.  202lBet  seq.J.  <AI 

( A  >  (ISJ  "Yankee  sfte*  means  a  site 
for  a  low-level  radioactfve  waste 
disposal  facifity  on  land  presently 
owned  by  and  contiguous  to  the 
Vermont  Yankee  Nucleai  Genera tiug 
Facffity.  <AJ 

[A>  1 7002.  TiaetaUe  and 
RespeasibiUtics  <Aj 

(A  >  (A^  The  foKowi^g  timctaUe  and 
respensib^^s  shaR  be  adhered  tot 

(A>  fl)  Wilkin  00 days  of  tHe 
eMtctivedkBteaftliis  chapter,  Ae 
Govcmos  skaH  appmtt  the  mitial 
members  of  Am  a«dieri<y.  <  Af 

(A>  (^  As  soon  as  practicable,  dke 
authority  shall,  after  public  comment 
initiate  a  study  to  drfennine  the 
maximum  appropriate  separaCieM  of 
long4t«cd  waste,  Ate  apprapriste  level 
of  recoveiabihCy  of  sud»  waste,  and  the 
appropriate  permanent  e^osal 
technology  and  cost  for  fta>t  waste.  <A) 

[A>  (3)  As  soon  as  pvacticable,  Ate 
aotesity  shatt  nitiBte  the  site 
characterization  of  the  Yankee  site.  <A] 

[A  >  (4)  As  soon  as  practteaUe,  tiw 
authority  shall  begia  oltectiag  data  for 
the  screaiing  of  tbs  town  of  Vcnion  and 
of  the  rest  of  the  state  is  order  to 
identify  potential  alternative  sites  for  a 
di^osal  facUity.  <A] 

|A>  (5^Withn270dsytafdu 
elective  date  of  this  chapter,  the 
Agency  shaH,  after  pibHc  caanaent. 
adopt  rotes  estabiisfaing  the  siting, 
screening  aad  ccrtificafkn  requirements 
innler  Sectiom  7021  and  7022.  <  A) 

(A  >  (6)  Ob  er  before  Novenibcc  1. 
199)1,  the  Authority  ihaH:  <  A] 

[A>  (A)  Complete  the 
characterization  of  the  Yankee  site;  <A] 

[A>  (B)  After  public  comment  select 
at  least  three  potentiai  alternate  sites, 
inekidiag  cme  in  the  town  ei  Vernon. 
<A] 

tA>  (7)  Within  00  days  of  the 
submissiott  l^  the  authoeky  of  a  ee^aest 
for  certification  of  a  potentiai 
alternative  site,  the  Agency  shaE  desde 
if  the  site  sieets  the  apfdicable  siCiag 
reqniremenls.  <A) 

[A>  [S^  As  soon  as  practice bie.  tl» 
authority  shaU,  alter  pidahe  comment, 
decide  whcAiet  to  chaEacterixe  a 
certified  site  other  than  the  Yankee  site 
or  to  eomptete  the  rsfoitements  of 
subsectio*  7tl2f  F)  for  the  Yankee  site. 
Then;  if  the  Ysakec  ste  has  been 


certified  fay  dte  AgenqF  as  meeting  tke 
siting  requiremcnte  Hskif  Iki 
requiseomate  (rf  safasccttsm  90t2fP)  have 
basm  completed,  tke  aaJiusity  amy 
decitke  arbethcr  to  ptcpare  a  draft 
liceose  sppticatioa  fas  a  disposal  facility 
at  die  Yankee  sits.  <  A) 
fA  >■  fl^  On  er  before  Decenmer  15, 

1991,  the  authority  must  decide  either  to 
cfaaracteriac  an  altematfvr  sits  or  to 
prepare  a  draft  Hccasc  application  fsrs 
fac^ty  at  a  previoosly  dtaracterized 
site  Then  mitiaKy  before  Janaary  15, 

1992.  aad  sabssfimwtiy  within  90  days 
of  say  sirailsr  dedsioa,  the  authority 
must  peMion  Ae  legislaterc.  under 
chapter  157  of  this  Title,  for  approval  sf 
itsdedsien.  <AJ 

(A>  flO^  If  tke  legiristere  sppreves  s 
petifiea  to  chnactcrioe  an  sHernate  site 
or  sites  or  if  it  directs  the 
chajastefiiatisa  of  an  altetnate  site  or 
sites,  thca  tke  authority  namt  begin 
characteriaatiam  aad.  widaa  16  raemdis 
of  thckgislative  decisions,  the  aakkerity 
■Mat  compiste  cksaactaualuin. 
FoUowiag  tbe  completio*  of 
characterizatioa  the  autkocity  mast 
again  decide  whether  to  characterixe 
anetba  certified  site,  or  sites,  or  to 
complete  the  requiremeats  af  sabaection 
7012^  tot  tke  chsracteriaed  sUe.  Tkea 
if  tke  requirements  of  subsection  7012(F) 
have  been  completed,  the  authority  may 
decide  whether  to  prepare  a  draft 
license  application  for  a  disposal  facilUy 
at  a  characterized  site.  <  A] 

[A>  (11)  If  the  Icgislatiuv  approvea  a 
petition  to  prepare  a  dcaft  licease 
appkcatien  or  directs  tke  preparation  of 
a  draft  license  for  a  disposal  fiacikty  at  a 
particular  chasacterized  site,  the 
authority  ahaD,  within  six  months  of  the 
legislative  action  or  the  effective  date  of 
the  n^s  required  by  sections  7023  and 
7024.  whichever  is  later,  after  public 
comment,  submit  a  dra&  license 
application  to  the  Agency  for  review. 
<AI 

|A>  (12)  Within  IB  months  of  the 
effective  date  of  this  act,  based  on  the 
resalts  of  the  study  required  in 
subdifviaion  CAM2)  of  this  scsitoa  aad 
afler  public  comment,  the  authority 
shall:  <AJ 

[A>  (A)  Make  reeosMiendatioos  to 
the  Agency  for  rules  en  scparetiott  and 
reeoverability  of  loag-lived  waste  <A) 

[A>  (B)  hfcke  leoosBiendations  to 
the  Agency  for  ndes  en  the  disposal 
facility  design  steadards;  aad  <A.l 

(A>  fG>  kiake  an  iaitiai  report  to  tke 
kgislatnre  and  to  the  PMic  Service 
Board  aa  the  poasibte  appropriate 
technologies,  and  their  costs,  tn  the 
permanent  disposal  of  Ike  kag-ttwed 
waste.  <A) 
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(A>  (13)  Within  six  moijths  of 
receiving  the  authority's 
recommendations  and  after  public 
comment,  the  Agency  shall  adopt  the 
separation,  recoverability  «nd  design 
standards  under  section  7(C3  and  the 
draft  license  application  standards  and 
review  procedures  under  section  7024. 
<A1 

[A>  (14)  By  July  1. 1992  6fter  public 
comment,  the  authority  shall  petition  the 
Public  Service  Board  for  approval  of  a 
service  fee  under  subsections  7013(E) 
and  7020(B)  of  this  chapter  and  shall 
propose  adequate  financial  assurance 
requirements  as  part  of  the  same 
proceeding.  <A] 

(A>  (15)  Within  six  moi^ths  of 
receiving  the  draft  license  application, 
the  agency  must  complete  its  review. 
<A)  1 

[A>  (16)  Not  later  than  30  days  after 
completion  of  the  review  of  the  draft 
license  application  by  the  Agency,  the 
authority  shall  apply  to  tha  United 
States  Nuclear  Regulatory  Commission 
for  a  license  to  construct  aod  operate  a 
disposal  facility  in  the  State.  <A] 

[A>  (17)  Not  later  than  30  days  after 
completion  of  the  review  of  the  draft 
license  application  by  the  Agency,  the 
authority  shall  apply  for  a  land  use 
permit  under  Chapter  151  of  this  Title. 
<A]  I 

[A>  (18)  Within  180  days  of  obtaining 
a  licence  and  a  land  use  permit,  the 
authority  shall  begin  construction  of  the 
disposal  facility.  <A]         ' 

[A>  (19)  As  soon  as  pra(:ticable,  the 
authority  shall  begin  operation  of  the 
disposal  facility.  <A] 

(A>  (20)  Every  year  ahtt  the  initial 
report  required  by  subdivision  (A)(12)  of 
this  section,  and  until  otherwise  directed 
by  the  Legislature,  the  autliority  shall, 
after  public  comment,  report  to  the 
Legislature  its  reconunendttions  for  the 
permanent  disposal  of  the  long-lived 
waste  and,  no  later  than  the  beginning 
of  operations  of  the  disposal  facility 
authorized  by  this  chapter,  proposed  to 
the  Legislature  a  specific  disposal  plan 
for  the  permanent  disposal  of  the  long- 
lived  waste.  <A| 

[A>  (21)  Within  120  dayk  of  the 
completion  of  decommissioning  of  the 
Vermont  Yankee  Nuclear  Generating 
Facility,  the  authority  shall  begin  closure 
of  the  disposal  facility.  <  A] 

(A>  (B)  Subdivisions  (A3(3)  and 
(A)(6)  through  (A)(21)  of  this  section 
may  be.  but  need  not  be.  ci^mplied  with 
if.  at  the  time  the  action  is  Quired,  the 
State  has  entered  into  a  cotnpact  or 
agreement  adequately  providing  for  the 
out-of-state  disposal  of  the  expected 
low-level  radioactive  waste.  <A] 


(A>  i  7010.  Creation  of  the  Vermont 
Low-L,evel  Radioactive  Waste  Authority 
<A] 

(A>  (A)  The  Vermont  Low-Level 
Radioactive  Waste  Authority  is 
established  as  a  body  corporate  and 
politic,  with  the  duties  and  powers  set 
forth  in  this  chapter.  The  Authority  is  a 
public  instrumentality  and  the  exercise 
by  the  authority  of  its  powers 
constitutes  the  performance  of  an 
essential  governmental  function.  The 
Authority  is  a  company  within  the  scope 
of  chapter  5  of  title  30  and  is  within  the 
juridiction  of  the  Public  Service  Board 
and  the  Department  of  Public  Service 
only  regarding  the  fees  of  subdivision 
7011(4)(K)  and  subsections  7012{P)  and 
7013(E)  and  the  financial  assurance 
requirements  and  permanent  disposal 
costs  of  subsection  7020(B).  <  A] 

(A>  (B)  The  Authority  shall  consist  of 
three  Vermont  residents  appointed  by 
the  Governor  and  confirmed  by  the 
Senate.  The  Governor  shall  designate  a 
chair. 

(A>  (C)  The  members  shall  be 
appointed  for  six-year  terms,  except  that 
the  terms  of  all  initial  appointments 
shall  be  staggered  in  two-year 
increments.  The  initial  appointment  to 
the  two-year  term  shall  be  from  the 
town  of  Vernon.  Notwithstanding  3 
V.S.A.  §  2004.  or  any  other  provision  of 
law.  members  of  the  Authority  may  be 
removed  only  for  cause.  <A] 

(A>  (D)  The  chair  shall  be  a  full-time 
employee  and  shall  receive  the  same 
annual  salary  as  that  Rxed  for  each 
superior  court  judge.  Other  members 
shall  be  part  time  and  shall  receive  an 
annual  salary  equal  to  50  percent  of  that 
received  by  the  chair.  All  members  shall 
be  entitled  to  actual  expenses,  as 
reasonable  and  necessary,  tiowever, 
after  June  30. 1998,  the  compensation  of 
the  chair  and  the  other  members  of  the 
Authority  shall  be  on  the  per  diem  basis 
provided  for  in  section  1010  of  title  32. 
<A] 

[A>  §  7011.  Powers  of  the  Authority 

(A>  In  addition  to  any  powers 
conferred  or  implied  eleswhere  by  this 
chapter  <AS] 

[A>  (1)  The  members  may  meet  as 
often  as  necessary  to  carry  out  the 
responsibilities  of  the  authority. 
Meetings  shall  be  held  at  the  call  of  the 
chair  or  on  written  request  to  the  chair 
by  two  members.  The  authority  shall 
keep  complete  minutes  of  all  its 
meetings  and  other  proceedings  and 
shall  preserve  its  records  of  all  kinds. 
<Aj 

(A>  (2)  As  soon  as  practical  after 
appointment,  and  at  appropriate 
intervals  thereafter,  the  authority  shall 


hold  public  hearings  in  various  locations 
throughout  the  state  to  obtain  the 
reaction  of  the  general  public  to  the  way 
the  authority  proposes  to  carry  out  its 
responsibilities.  <A) 

(A>  (3)  The  authority  may  appoint  a 
director  to  be  the  Chief  Administrative 
Officer  of  the  Authority.  In  addition  to 
any  other  duties  authorized  by  the 
Authority,  the  director  may:  <  A] 

[A>  (A)  Hire  and  supervise  staff  and 
negotiate  and  execute  contracts  as 
authorized  by  the  authority  and  as 
necessary  to  fulfill  its  responsibilities: 
<Aj 

[A>  (B)  Attend  meetings  of  the 
authority;  <A] 

{A>  (C)  Ensure  that  the  minutes  and 
records  of  the  authority  are  properly 
maintained  and  preserved;  <A] 

[A>  (D)  Approve  all  accounts  of  the 
authority,  including  but  not  limited  to 
accounts  for  salaries,  per  diems  and 
allowable  expenses  of  any  employee  or 
consultant  thereof,  and  expenses 
incidental  to  the  operation  of  the 
authority;  <AJ 

[A>  (E)  Prepare  an  annual  report  of 
the  actions  of  the  authority,  and  prepare 
such  other  reports  as  the  authority  may 
request;  and  <A] 

(A>  (F)  Perform  such  other  duties  as 
may  be  directed  by  the  authority  in  the 
carrying  out  of  the  purposes  of  Uiis 
chapter.  <A] 

(A>  The  Authority  may:  <A] 

[A>  (A)  Adopt  and  amend  bylaws 
necessary  to  properly  carry  out  this 
chapter  <AJ 

[A>  (B)  Do  all  things  necessary, 
convenient  or  desirable  to  carry  out  the 
purposes  of  this  chapter,  or  the 
responsibilities  imposed  or  necessarily 
implied  in  this  chapter.  <A] 

(A>  (C)  Acquire,  construct, 
reconstruct,  purchase,  hold,  maintain, 
repair,  operate,  lease  as  lessor  or  lessee, 
dispose  of  and  use  any  real  or  personal 
property  or  any  interest  therein 
necessary,  convenient  or  desirable  to 
carry  out  the  purpose  of  this  chapter  and 
to  sell,  transfer  and  dispose  of  any 
property  or  interest  therein  at  any  time 
required  by  it  in  the  exercise  of  its 
powers;  <A] 

[A>  (D)  l4epare  a  siting  plan  for 
obtaining  compliance  with  the  Federal 
Low-Level  Radioactive  Waste  Policy 
Act;  <A] 

[A>  (E)  Apply  for.  accept  receive, 
and  administer  gifts,  grants,  and  other 
funds  available  from  any  source;  <AJ 

(A>  (F)  Enter  into  contracts  and 
agreements  with  the  Federal 
Government  and  its  agencies,  interstate 
agencies,  local  governmental  entities,  or 
private  entities,  as  necessary, 
convenient  or  desirable  for  the  authority 
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in  the  pcrfanaanee  o{  it*  daties  and  Itw 
exeeilwn  or  ciiying  ont  of  any  of  its 
powers  under  thie  rkiiplir.  <AJ 

|A>  (G)  Make,  conduct  request',  and 
participate  in  studies,  pkma.  serveyK 
inveatjfatkiBa.  and  rcseetdi  rclettng  to 
selection,  preparation,  constructien; 
operation,  maintenance,  ckniuc,  and 
financing  of  a  disposal  facility;  <Al 

IA>  (^}  Obtain  necessary  insutaaee; 
<AI 

(A>  (I)  Eb£qccc  ail  contracts  and 
agreements  as  necessary,  convenieai  or 
desirable  Cor  the  aiithocity.  <Aj 

(A>  (J)  Distribute  appropriate  impact 
fees;  <A| 

|A>  (K^  Set  and  collect  the  service 
feea.^and  otherwise  administer  the  lew- 
level  cadioactive  waste,  as  rei^uired  by 
section  7013  of  this  title;  <  AJ 

|A>  mEosuretkataU  waste  is 
properly  packaged  before  being  placed 
in  the  disposal  facility;  and  <  A^ 

(A>  (N^  The  authority  may  refaseto 
accept  at  facilities  established  pursuent 
to  this  chapter  any  low-level  radioecliwe 
waste  from  a  generator  who  bos  failed 
tofbUow  the  Eeporting  ce<^ireB)ents 
established  by  the  agency  under  sectiea 
7020(A).  <A| 

(A>  (5J  The  authority  may  nal      ' 
prepare  a  (kaft  Ikense  applieatieik  in 
any  site  nor  iaittate  characteriaaAioB  of 
any  site  ethex  then  the  Vermont  Yankee 
site.  wUheut  legiaiaiiwe  appcovaii  <A) 

[A>  (S^Tk»authorit]imaEyacquirt 
teai  paeperty.  or  any  intscest  in  it 
(including  the  right  to  perfmm  site 
charactetisatiea  or  Qtkar  ksrestigaliaty 
activities)  by  eminent  damamm 
accordance  with  thc-prscedorea  of 
sections.  3604  throu^  3ttQ  of  Mie  24, 
except  that:  <A] 

IA>  (A)  "NeeessAy''' shall  meaa  only 
a  reasonable  need  which  coniders  the 
greatest  peblic  good  and  tiie  least 
incoowenienee  and  expeme  to  the 
condenuiia^  party  and  tB  the  property 
ownCT;  it  shak  not  be  neasnred  ourely 
by  expense  or  convenience  to  the 
condemning  party,  bufc  shali^ 
nevertheless,  consider  the  importance  ef 
carrying  eut  the  purposes  of  this 
ch^ter,  <A] 

[A>  (B)  When  the  rigtkt  to  do  a  sHe 
characterizatieit  er  ether  investigalor; 
activity  is  sought,  the  "survey"  required 
by  those  sections  need  en^  be  a  legal 
description  of  (be  property  pks  a 
statement  of  the  activities  to  be 
conducted;  and  <A1 

[A>  (C)  Nothing  contained  in  those 
sections  shaii  be  ceostnied  to  prevena 
the  Authority  froeabriBgnigaBy; 
proceeding  to  reoHwe  a  devd  on  titbe  or 
fumn-  aomiiring  any  property  by 
nefo(itttie»orpiicdiaee.  <AJ 


fA>  f  Tnx  Brsponsilnlifies  of  the 
authority  <A| 

|A>  fAffhe  euthei'iTy,  white 
informing  and  consulting  the  pubfic 
throughout,  shall  eairy  out  the  actiens 
aeceasary  to  fulfill  the  lequifewenta  of 
the  timetable  ia  section  7002.  of  this 
chaptei.  <A) 

iiA>  fB)Tke  autfwrity  iMist  con^ 
with  the  rules  adopted  by  the  agency 
and  with  any  fee  approval  condiHdns  of 
the  Public  Safety  Service  Board  under 
sections  7020  through  7024,  even  if  the 
impose  lequitemente  most  stringent  than 
Fedleral  reqairements,  and  the  suthorfty 
must  obtain  all  applicable  state  and 
local  penmls  for  the  disposal  facility 
aatherned  by  this  chapter,  except  that 
the  facility  is  not  subject  to  certification 
under  section  8606  ef  this  title.  <AJ 

|,A>  (Q  If  a  hrw-revef  radioactive 
waste  disposal  facility  is  constructed  by 
the  authority,  the  authority  shall  provide 
for  tiie  operation,  maintenance  and 
closure  of  the  fecifity  and  shall  provide 
for  all  necessary  actions  during  the 
insitutional  control  period  The  authority 
shall  place  information  about  the  facility 
and  the  waste  pfaced  fn  the  facility  in 
appropriate  state  and  local  records. 
<Ai 

[A>  (D^Ih  perforaung  the  study  to 
determine  the  appropriate  permanent 
disposal  technology  for  loog-Iived 
waste,  required  by  subdivision  ^A}{2)iof 
section  7002.  the  authority  shaU.  consider 
a  deep-mined  facility  in-state. 
technok)gies  not  nacmally  examined  in 
the  United  States  foi  disposal  of  low- 
level  radioactive  waste,  aod  all  other 
technologies  reasonably  available.  <A1 

[A>  ^)  InperfoTHUBg  the  study, 
required  by  subdiviaien  (A)(2)i  of  sectiaa 
7002.  to  detennine  the  nHmiaiui 
appropriate  separation  of  long-lived 
waste,  the  authority  shall  consider  the 
various  techniques  potentially  available, 
their  costs  and  incremental  risks.  Tire- 
risks  to  be  considered  should  include 
radiologicat  and  other  risks  to  workers, 
the  pafaUc  and  the  environment  from  the 
separation  process  and  from  the 
disposal  of  the  separated  wastes  in  the 
facility  authorised  by  this  chapter  and  in 
any  expected  pennaoent  disposal 
facility  for  the  long-bved  waste.  <  AJ 

^  >  (F)^  Prior  to  8  decisian  to  prepare 
a  draft  license  apphcation  and  the 
submissioB  of  ttnl  dedsion  to  the 
legislature,  the  authority  shall:  <A] 

[A>  [t]  Conduct  a  social  and 
economic  impacts  study  to  determine 
thes&ort-term  and  long-term  effects 
from  the  proposed  disposal  facility  on 
the  Vermont  munieipalities  which 
contain,  or  which  are  adjacent  to 
munidpalitfes  containihg,  the  proposed 


site  and  detennine  the  appropriate 
impact  fees  to  be  paid:  <  Af 

fA>  f2)  Prepare  a  report  on  the 
strengths  and  weaknesses  of  the  site 
Aat  has  been  characterized  and 
comparing  the  site  to  the  best  potential 
ahernative  site  as  identified  by  the 
authority;  <AJ 

[A>  (3t Negotfate  with  the 
nramcfpaKty,  or  each  municipality, 
where  the  proposed  site  is  located  any 
impact  fees,  other  payments,  or 
conditions  to  be  included  in  the  proposal 
to  be  submitted  to  the  voters  and  in  the 
petition  to  be  submitted  to  the 
legisiaturer  <AJ 

[A>  (4)  Hold  at  least  one  pubHc 
hearing  near  each  site;  and  <Al 

\A>  (5)  Obtam  the  consent  of  a 
majority  of  the  voters,  present  and 
voting  at  a  duly  warned  meeOng,  of  the 
municipality,  or  of  each  municrpanty, 
where  the  proposed  site  is  located.  <  AJ 

[A>  fG)For  any  particular  site, 
hrefuding  the  Yankee  site,  the  authority 
may  ptfiroim  any  of  the  requirements  of 
subsection  7012(F)  as  soon  as 
appropriate.  <A| 

tA>  (Hy  Prior  to  a  decision  to 
characterize  another  certified  site,  the 
report  on  rtie  strengths  and  weaknesses 
of  the  previously  characterized  site  must 
be  completed.  However,  a  decision  to 
characterize  another  site  will  not 
prohibit  a  later  decision  to  prepare  a 
draft  license  for  any  previonsfy 
characterized  site,  if  otherwise 
appropriate.  <Af 

{A>  (F)  A  petition  to  the  legislature  to 
prepare  a  draft  fScense  application  must 
be  accompanied  by  a  proposed 
financing  plan  for  legislative  enactment 
to  cover  the  craistruction  costs  of  the 
facility,  unless  the  authority  has  opted 
to  raise  construction  funds  under  the 
provisions  of  section  701S  of  this 
chapter.  <AI 

(A>  fl)The  authority  in  deciding  on 
the  specific  disposal  plan  required  by 
subdivision  (A)(20)  of  section  7002  for 
the  permanent  dtsposai  of  the  long-lived 
waste  shal!  thoroDghly  examine  all 
reasonable  alternatives  to  leaving  the 
waste  at  the  disposal  facility  authorized 
by  this  chapter  and  the  option  of  leaving 
it  there  shall' not  be  given  undue  weight. 
<AJ 

[A>  (KJThe  authority  shall  advise, 
consuh,  arrd  cooperate  with  the  Federal 
Government  and  its  agencies,  the  state 
and  its  other  agencies,  interstate 
agencies,  other  states,  local 
governmental  entities  within  this  state, 
and  private  entities.  <AJ 

(A>  ft)  The  authority  initially  shall 
prepare  a  budget  in  reasonable  detail, 
allocating  funds  for  the  year,  and  shall 
periodically  revise  the  budget,  as 
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necessary.  The  authority  sh«ll  keep  an 
accurate  account  of  all  its  activities  and 
of  all  its  receipts  and  expenditures.  Prior 
to  the  Hrst  day  of  September  in  each 
year,  the  authority  shall  subhiit  a  report 
of  its  activities  for  the  preceding  fiscal 
year  to  the  governor  and  to  the  general 
assembly.  The  report  shall  set  forth  a 
complete  operating  and  Hnaficial 
statement  covering  its  operaHions  during 
the  year.  The  authority  shall!  cause  an 
audit  of  its  books  and  accounts  to  be 
made  at  least  once  in  each  yjear  by  a 
certified  public  accountant  4nd  its  cost 
shall  be  considered  an  expeiise  of  the 
authority  and  a  copy  shall  b^  included 
in  the  annual  report.  <A)     ' 

|A>  (M)  The  auditor  of  accounts  of 
the  state  and  the  auditor's  authorized 
representatives  may  at  any  ttme 
examine  the  accounts  and  books  of  the 
authority  including  its  receipts, 
disbursements,  contracts,  fuiids, 
investments  and  any  other  iqatters 
relating  to  its  Hnancial  statements.  <A] 

[A>  (N)  The  authority  shall  prepare 
an  annual  report  on  the  quantities, 
characteristics  and  any  exp^ted 
treatment  of  the  low-level  radioactive 
waste  generated  in  Vermont  during  the 
calendar  year  and  reasonably  expected 
to  be  generated  through  the  date 
anticipated  by  the  authority  ^or  the 
completion  of  the  decommissioning  of 
Vermont  Yankee.  <A] 

[A>  (O)  The  authority  sh^l 
administer  a  grant  program  fbr  Vermont 
municipalities  where  a  certified  site  is 
located  which  the  authority  has  decided 
to  characterize  and  may  adniinister  a 
similar  grant  program  for  Ve^ont 
municipalities  which  are  within  five 
miles  of  such  a  site.  The  grants  shall  be 
subject  to  the  approval  of  the  Public 
Service  Board  and  shall  be  used  by  the 
municipality  to  provide  technical 
assistance  and  to  otherwise  Assist  the 
community  to  effectively  participate  in 
the  consideration  of  the  site  lor  a 
disposal  facility  under  this  chapter.  <A1 

[A>  (P)  Prior  to  the  commencement  of 
operation  of  the  disposal  facjity,  the 
authority  shall  establish  a  di$posal  fee, 
to  be  approved  by  the  Public  Service 
Board,  for  any  waste  that  must  be 
accepted  by  the  facility  for  disposal  on 
which  the  service  fee  has  no!  been  paid 
under  subsection  7014(E)  or  for  which 
capacity  has  not  been  contracted  for 
under  section  7015.  The  disposal  fee 
must  cover,  pro  rata,  all  costs  and 
expenses  contemplated  by  tl^s  chapter. 
<A1  T 

IA>  (Q)  The  authority  shall  provide 
free  of  charge  a  copy  of  any  public 
document  within  its  possession,  upon 
request,  to  any  municipalities  which 
contain,  or  which  are  adjacent  to 


municipalities  containing,  an  alternative 
site  or  the  Yankee  site.  <A] 

|A>  S  7013.  Low-level  Radioactive 
Waste  Fund  <AJ 

(A>  (A)  There  is  hereby  created  in 
the  state  treasury  a  fund  to  be  known  as 
the  low-level  radioactive  waste  fund,  to 
be  administered  and  expended  by  the 
Vermont  Low-Level  Radioactive  Waste 
Authority.  <A) 

(A>  (B)  The  fund  shall  consist  of: 
<A1 

(A>  (1)  The  balance  in  the 
radioactive  waste  management  fund  as 
of  the  repeal  of  section  6512  of  this  title; 
<AJ 

(A>  (2)  Fees  assessed  under 
subsections  (E)  and  (G)  of  this  section 
and  under  subsection  7012(P);  <A| 

[A>  (3)  Any  monies  required  for  the 
financial  assurances,  and  pre-paid 
construction  funds  raised  under  section 
7015  of  this  title:  <A1 

(A>  (4)  Any  grants  from  the  Federal 
Government  or  from  other  sources 
accepted  by  the  governor  for  deposit 
into  the  fund;  and  <A] 

|A>  (5)  Rebates  of  any  surcharges 
collected  for  the  disposal  of  low-level 
radioactive  waste  generated  in  Vermont 
pursuant  to  the  Federal  Low-Level 
Radioactive  Waste  Policy  Amendments 
of  1985  (P.L  99-240J  and  deposited  in 
escrow  pursuant  to  section  5(D)(2)  of 
such  law  (42  U.S.C.  2021E(D)(2)).  <A1 

[A>  (C)  All  balances  in  the  fund  at 
the  end  of  any  fiscal  year  shall  be 
carried  forward  and  remain  a  part  of  the 
fund.  Interest  accruing  from  the  fund 
shall  remain  in  the  fund  and  shall  be 
allocated  proportionately  among  the 
accounts  provided  for  in  subsection  (I) 
of  this  section  based  on  the  average 
principal  balance  of  each  account. 
Disbursements  from  the  fund  shall  be 
made  by  the  state  treasurer  on  warrants 
drawn  by  the  director  or  chair  of  the 
authority.  <  A) 

(A>  (D)  The  fund  shall  be  used  to: 
<A1 

(A>  (1)  Provide  staff  for  the  authority, 
and  to  pay  for  all  costs  related  to  the 
performance  of  its  reponsibilities  under 
this  chapter  <A] 

(A>  (2)  Reimburse  any  state  entity 
for  all  costs  incurred  in  the  issuance  and 
enforcement  of  regulations  and 
adjudications  authorized  by  section  7020 
and  for  all  other  costs  for  actions  and 
proceedings  authorized  by  this  chapter 
<A) 

[A>  (3)  Provide  for  all  costs  of  the 
long-term  monitoring  and  care  of  the 
disposal  facility  authorized  under  this 
chapter  <A| 

(A>  (4)  Cover  costs  of  emergency 
responses,  remedial  action,  personal 
injury  and  property  damage  during 


construction,  operations,  closure  and 
long-term  monitoring  and  care  of  the 
disposal  facility  authorized  by  this 
chapter  <A| 

(A>  (5)  Cover  the  costs  of  the 
permanent  disposal  of  the  long-lived 
waste;  <AJ 

(A>  (6)  Pay  the  costs  associated  with 
any  community  and  project  safety  plan 
required  under  subdivision  7024(A)(9)  of 
this  title;  and  <A] 

[A>  (7)  Cover  any  liability  of  the 
authority  or  of  any  other  state  entity 
arising  out  of  activities  under  this 
chapter.  <AJ 

|A>  (E)  A  service  fee  shall  be  levied 
on  all  low-level  radioactive  waste 
generated  in  this  state,  whether  shipped 
to  a  disposal  facility  or  stored  awaiting 
disposal.  Initially,  the  service  fee  shall 
be  $10.00  per  cubic  foot.  Periodically  or 
as  necessary,  the  service  fee  shall  be  set 
by  the  authority  in  an  amount  sufficient 
for  all  current  and  future  expenses 
allowed  under  subsection  (D)  of  this 
section,  except  for  construction  costs  of 
the  facility  authorized  by  this  chapter. 
The  service  fee  shall  be  approved  by  the 
Public  Service  Board  under  section  7020 
of  this  chapter.  Whenever  the  authority 
requests  approval  of  a  service  fee  by  the 
Public  Service  Board,  it  shall  estimate 
the  totals  needed  in  each  of  the 
segregated  accounts  required  by 
subsection  (I)  of  this  section.  The 
estimates  shall  contain  appropriate 
contingency  amounts.  The  authority  may 
set  the  service  fee  on  the  basis  of 
volume,  curies,  hazardous  constituents 
or  a  combination  of  those 
characteristics,  as  appropriate.  <A] 

(A>  (F)  The  service  fee  of  subsection 
(E)  of  this  section  and  the  assessment  of 
subsection  (G)  of  this  section,  shall  not 
apply  to  low-level  radioactive  waste 
which  was  authorized,  as  of  January  1, 
1990,  under  regulations  of  the  United 
States  Nuclear  Regulatory  Commission, 
to  be  stored  for  decay  on  the  site  of 
generation  for  less  than  one  year  and 
disposed  of  as  though  it  were  not 
radioactive.  The  authority  shall  identify 
those  wastes  which  are  exempt  from  the 
service  fee.  consistent  with  the  intent  of 
this  section.  <A] 

(A>  (G)  In  order  to  provide  funds  for 
the  timely  commencement  of  the 
regulatory  responsibilities  of  state 
agencies  and  for  the  initial  activities  of 
the  authority,  there  shall  be  imposed  an 
immediate  assessment  of  $1,000,000.00 
levied  proportionately  on  all  generators 
of  low-level  radioactive  waste,  based  on 
the  volume  of  waste  generated  in 
calendar  years  1986-1989.  The  authority 
shall  make  these  assessments  within  60 
days  of  the  effective  date  of  this  chapter 
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and  the  generators  shall  pay  them 
within  30  days  of  the  assessment.  <  A) 

(A>  (H)  The  service  fee  for  Vermont 
Yankee  shall  be  adjusted  such  that  its 
portion  of  the  total  funds  needed  for  alt 
current  and  future  expenses  will  be 
accumulated  no  later  than  the  end  of  the 
operating  life  of  the  plant.  The  service 
fee  for  all  other  generators  shall  be 
adjusted  to  accumulate  their  shares  no 
later  than  the  date  they  expect  to  cease 
generating  waste  and  in  no  case  later 
than  the  expected  date  for  closure  of  the 
disposal  facility  authorized  by  this 
chapter.  <A] 

IA>  (I)  The  fund  established  by  this 
section  shall  be  segregated  into  four 
accounts:  one  account  for  expenses 
expected  prior  to  the  end  of  the 
operating  life  of  Vermont  Yankee, 
except  construction  costs;  a  second 
account  for  expenses,  including  ongoing 
captial  costs,  expected  after  the  end  of 
the  operating  life  of  Vermont  Yankee;  a 
third  account  for  the  costs  of  the 
permanent  disposal  of  the  long-lived 
waste;  and  a  fourth  account  for 
construction  costs.  Funds  in  each 
account  shall  be  used  only  for  the  stat^d 
purpose  of  the  account  and  shall  not  be 
transferred  between  accounts  without 
approval  of  the  Public  Service  Board.  If 
the  Public  Service  Board  finds,  upon 
petition,  that  any  of  the  accounts 
contains  funds  substantially  in  excess  of 
those  reasonably  expected  to  be 
sufficient  for  all  current  and  future 
expenses  of  the  account,  the  Public 
Service  Board  may  require  any  excess  in 
that  account  to  be  returned  to  the 
generators  on  an  equitable  basis.  <A] 

(A>  S  7014.  Tax  Ramifications  <A1 

(A>  (A)  All  property  and  business  of 
the  authority  is  devoted  to  an  essential 
public  and  governmental  function  and 
purpose  and  is  exempt  from  all  taxes, 
franchise  fees,  and  special  assessments 
of  whatever  nature  of  the  state  or  any 
subdivision  of  the  state.  <A] 

(A>  (B)  The  authority  annually  shall 
pay  a  municipality,  in  which  a  disposal 
site  is  located,  an  amount  in  lieu  of 
taxes  equal  to  the  amount  of  property 
tax  that  would  be  paid  on  such  a 
disposal  site  by  an  owner  subject  to 
property  tax.  <A1 

[A>  (C)  The  authority  shall  pay  all 
applicable  state  and  local  permit  fees, 
including  any  fees  negotiated  pursuant 
to  §  7012(F)(3)  of  this  chapter.  <  A] 

[@>  i  7015.  Construction  Costs  <A1 

(A>  (A)  In  lieu  of  proposing  a 
financing  plan  for  the  construction  costs 
to  the  legislature  under  subsection 
7012(1)  of  this  title,  the  authority  may 
solicit  offers  to  purchase  or  otherwise 
commit  or  contract  for  disposal  capacity 


in  the  disposal  facility  authorized  by 
this  chapter.  In  the  solicitation  the 
authority  should  provide  an  estimate  of 
the  proposed  design  capacity  and  the 
expected  construction  Costs.  <A] 

[A>  (B)  No  offer  may  be  accepted 
unless  the  terms  of  all  such 
commitments  or  contracts,  taken 
together,  provide  for  the  complete  pre- 
payment of  all  construction  costs, 
exhaust  the  proposed  capacity  contain 
acceptable  terms  and  conditions  and  are 
otherwise  in  the  best  interest  of  the 
state.  <A]    . 

(A>  (C)  The  commitments  or 
contracts  shall  be  nontransferable, 
without  approval  of  the  authority,  shall 
provide  for  payment  on  an  equal  and 
pro  rata  basis  for  all  generators  and 
shall  provide  for,  the  right  of  the 
authority  to  reacquire,  at  any  time,  pro 
rata  from  all  such  commitments  or 
contracts  sufficient  capacity  to  meet 
emergencies  or  necessary  contingencies. 
<A) 

[A<  (D)  If  the  total  capacity  of  all 
offered  commitments  or  contracts  is  less 
than  the  expected  low-level  radioactive 
waste,  or  if  the  commitments  or 
contracts  provide  less  than  all  the 
construction  costs,  or  if  the  offers  are  for 
any  other  reason  unsatisfactory,  then 
the  Authority  shall  reduce  the  design 
capacity  of  the  facility,  try  to  negotiate 
terms  and  conditions  which  wnll  provide 
the  complete  construction  costs  and 
carry  out  the  purposes  of  this  chapter. 
<AI 

(A<  (E)  The  Authority  may,  for  any 
reason,  decide  to  not  accept  all  offers 
received  under  this  section  and  decide 
to  pursue  an  alternative  method  of 
financing  the  construction  costs  of  the 
disposal  facility.  If  the  Authority  decides 
not  to  accept  any  such  offers,  it  shall 
propose  a  financing  plan  to  the 
legislature  within  90  days  or  by  the  date 
set  out  in  subdivision  7002(A)(9)  of  this 
title,  whichever  is  later.  <AJ 

[A<  §  7020.  State  Regulation: 
Responsibilities  and  Authority  <A] 

[A<  (A)  The  agency,  after  public 
comment  and  after  consultation  with  the 
Public  Service  Board  and  the 
Department  of  Public  Service,  shall  by 
rule  establish  the  siting  requirements, 
the  screening  and  certification 
procedures  and  criteria,  the  separation, 
recoverability  and  facility  design 
standards,  and  the  draft  license  review 
procedures  and  standards.  These  rules 
must  at  least  include  the  minimum 
requirements  of  sections  7021,  7022.  7023 
and  7024  of  this  title  and  be  sufficient  to 
protect  the  environment  and  the  public 
health  for  the  hazardous  Ufe  of  materials 
Ukely  to  be  deposited  in  the  disposal 
facility.  The  agency  shall  by  rule 


establish  procedures  and  requirements 
for  public  comment  under  this  chapter. 
The  agency  shall  also  by  rule  establish 
procedures  and  requirements  for  reports 
and  manifests  from  generators  of  low- 
level  radioactive  waste  concerning  the 
quantities,  concentrations, 
characteristics,  expected  generation 
rates,  packaging,  storage  conditions  and 
any  other  information  reasonably 
necessary  for  the  agency  and  the 
authority  to  carry  out  their 
responsibilities.  <A] 

[A<  (B)  The  Public  Service  Board 
shall:  <A] 

(A<  (1)  Approve  the  service  fees  and 
disposal  fees  set  by  the  authority  under 
sections  7011(4)(K),  7012(P)  and  7013(E) 
of  this  title;  <A] 

(A<  (2)  Utilize  procedures 
substantially  similar  to  the  rate-setting 
procedures  in  chapter  5  of  title  30, 
including  the  procedures  for  temporary 
rates  in  section  226  of  that  chapter  but  ■ 
not  including  the  time  limits  of  section 
227;  <A) 

(A<  (3)  Review  and  approve,  during 
any  fee  approval  proceeding,  an  amount 
for  (a)  expenses  expected  prior  to  the 
end  of  the  operating  life  of  Vermont 
Yankee,  except  construction  costs,  (b) 
expenses,  including  ongoing  capital 
costs,  expected  after  the  end  of  the 
operating  life  of  Vermont  Yankee,  and 
(c)  costs  of  the  permanent  disposal  of 
the  long-lived  waste,  and  (d) 
construction  costs;  and  <A] 

(A<  (4)  Determine,  after  public 
hearing,  adequate  financial  assurance 
requirements  to  be  specified  as  a 
condition  for  approval  of  fees  under  this 
subsection.  <A] 

(A<  (C)  The  Department  of  Public 
Service  shall  appear  in  all  proceedings 
before  the  Public  Service  Board  under 
this  chapter  and  represent  the  interests 
of  the  people  of  the  state.  The 
Department  of  Pubhc  Service  shall 
review  and  may  present  testimony  on 
any  issue,  including  the  service  or 
disposal  fees,  the  costs  of  permanent 
disposal  of  the  long-lived  waste,  the 
financial  assurance  requirements  and 
the  relationship  of  the  fees,  costs  and 
requirements  to  the  costs  of 
decommissioning  the  Vermont  Yankee 
Nuclear  Power  Station.  <A) 

(A<  (D)  Rules  adopted  under  this 
section  must  be  at  least  as  stringent  as 
applicable  Federal  standards, 
performance  objectives  and 
requirements.  <A] 

{A<  (E)  No  officers,  departments, 
boards,  agencies,  divisions  and 
commissions  of  the  state  may  render 
any  services  to  the  Authority  that  would 
compromise  their  ability  to  perform  their 
regulatory  functions  under  this  chapter. 
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bui  they  ihall  coaperate  wil^  and 
provkte  aajf  iakmatkm  av^Ubia  to 
tham  at  awy  bt  (aqoattad  by  Iba 
Autfaod^  for  tba  pufmnaafe  af  iU 
respooawilitict  if  otberwiM  allowed  by 
law.  <A) 

[A<  (F)  The  Agaaqr  of  Natural 
iUsouTcea.  the  rablic  Servicft  Board  and 
Ibe  Depaitneot  of  Public  Service  may 
allocate  to  tbe  Authority  thaiportieB  of 
the  expenaeaincuixed  l^  thtia. 
incki<hng  expeneaa  from  tfia^uje  of 
additional  perwmnel  and  icpilar 
employees,  for  all  actions  and 
proceetfings  authorized  by  tkis  dbapler. 
At  least  quarterly,  the  agency  and  die 
Departnant  of  Pttbfic  Service  shall  send 
to  dlie  Airtborily  detailed  itatements 
shewing  the  money  expendod.  and  the 
Authority  shall  pay  those  statements  out 
of  the  low-tevel  radioactive  waste  fund. 

(A<  i  7QU.  Sitii«  Re^uiramants  <A| 

(A<  (A)  Under  the  awtboi>y  of  sectfcw 
7oae  oTMa  ti^  Hm  AgeneyisbaH  adopt 
rules  estoblishing  the  siting 

I  far  a  low  le¥oI'radioactiTe 
)  dtepoaal  fBdMy  ««fak|  tbaH  at  a 
minimi—,  nqaira  that:  <A|] 

i  A  <  (1)  na  dlipoaal  site  4iaB  not  be 
located  in  Mk  aiM  (bat  ie  iMapaUe  of 

modeled,  anaiysail  and  amitoced;  <A| 
tA<  (2)  IW  dispoaal  site  AaH  not  be 
located  in  an  area  wbatep»H)ccted 
population  gnnvtb  and  lafefi 
development  are  Iflmly  to  af^Bct  the 
ability  of  the  diapoeai  facility  to  meet 
die piiiniiHMii ah^eclivM:  <A} 

{A<:  (3n>aillipml site ^mM net ba 
located  in  anas  bntdng  loMiirB  natuial 
resources  which,  if  exploileci  woidd 
result  in  the  faihna  of  tbe  disposal 
fadlilytonMattei 


oblectivasc  <AJ 

IA<  (4)  Tba  diapoaal  site  4iall  not  be 
located  in  a  SOO-yaar  floodplnln.  coastal 

higfa-haaafdaanaorwetlandlandmaat 
be  gaaamily  «waU  dmined  aak  irea  of 
areas  of  flaediai  or  fraqnear  ponding: 
<A1 

(A«:  (S)  Iba  diapaaal  sde  Aall  not  be 
lorntad  in  ainaa  with  meses^ 


expose,  or  inundate  die  waste  dispoaal 
uatia:  <A) 

(A<  (6)  The  diaposal  aile  ^laH  net  be 
located  in  an  area  with  inaati&eieat 
depth  to  watartabia  ao  that  yonnriwatar 
inbvsion.  pefannial  or  othsitiise.  ooald 
occur  <A) 

[A<  (7)  The  hydrogeokwcuaii  used 
for  dispMal  shall  not  <fiscmatga 
groundwaler  to  tbaaiuiaca  laithin  the 
dispoaal  site:  <AJ 

|A>  W  Hie  dispoaal  sita|ballav(ud 
areaawhata  tectonic  processes  such  as 
faulting,  folding  >f  ismir  actyity>  or 


vulcanisaa  may  occur  with  such 
frequency  and  extent  to  significandy 
affect  tbe  ability  of  the  diapoaal  aile  to 
meet  the  peffisnance  objectives;  <A{ 

(A>  WThn diipnsai  site sball  avoid 
areaa  wbeta  snrfaca  gBolagic  pwceaaes 
such  as  mass  < 
slumping  { 
ocGarwMh  andi  iraqneney  and  extent  to 
significantly  afiect  tba  aUHy  of  tba 
dispoaal  site  to  aeet  tba  perf a 
abtuctivae;  <A| 

lA>(lt))' 
be  located  where  nearby  facilities  or 
activities  or  any  existing  radonctive 
materiab  eonid  advatsaly  ia^mct  dw 
ability  of  tbe  rite  to  meet  die 
perfiennanca  ob|ectivea  or  significantly 
mask  tba  environmental  monitoring 
program:  <A| 

|A>  (11)  Tba  disposal  site  shall  not 
be  located  above  2JSO0  teet  in  elevation: 
<A| 

[A>  (12)  Tbe  disposal  site  riiall  not 
be  located  within  a  watershed  of  class 
A  waters  or  of  a  pob^  watCT  supply,  or 
wttlun  or  adjacent  to  an  aciulrcr 
protection  areas,  within  or  adiacent  to 
class  I  or  dass  H  aquifers,  or  where 
surface  water  qnality  standards  could 
be  reasonably  expected  to  be  violated 
bythefedHtr.  <A] 

(A>  (13)  The  disposal  facility  sfaafl 
not  be  located  withm  100  meters  of  a 
wetland,  stream,  river,  lake  or  pond, 
within  200  meters  of  desi^ated 
outstanding  resource  waters,  or  within 
distances  found  critical  by  site 
inveatigation:  <A] 

IA>  (14)  The  disposal  site  shall  not 
be  located  in  areas  where  failure  of  a 
dam  or  impoundment  could  adversely 
afilect  the  abifity  of  the  (ttspoaal  site  to 
meet  the  peifomance  objectives;  <A) 

[A>  (15)  The  (fiqwsal  site  must  be  of 
sufficient  size  to  allow  the  satisfaction 
of  die  pet£anaaace  ob|ectives;  and  <A1 

[A>  (16)  The  disposal  site  must 
retard,  or  be  capable  of  being  modified 
to  retard,  the  movaasent  af 
radioanchdea.  <A) 

(A>  ffii  The  rules establiafaing  the 
siUng  requixemmts  for  a  low-level 
radioactive  waste  disposal  facility  shall 
also  consider  dia  following:  <  A] 

[A>  (1)  The  pcDKiaity  of  die  disposal 
site  to  schoola.  btstorical  sttea, 
wildmiiiijis  araaa.  parka  (mimicipnl. 
state  or  nationalji  atate  or  wnldlife 
fefai^a  or  mnnngwHit  mmm,  m^taty 
sitaa.  or  imiipip  cultnnl  araaa;  <  A) 

[A  >  (2)  Tba  potential  for  adverse 
effwts  on  rare  or  flndsnynid  appfiar; 
<A| 

\A>  (8)  The  popdatien  dtnnity  af  the 
area  ancraunding  the  dispoaal  aite  and 
the  likely  iaipacte  on  local  gavemmental 
units:  and  <A| 


{ A  >  (4)  Mitigaties  or  avoidance  of 

frnn  transportation  acddeats.  <A} 

(A>  S  7022.  Screening  and  Certification 
Process  <AI 

(A>  Under  the  andiority  of  section 
702B  af  tfns  dde.  the  a^eraqr  sboU  adopt 
rules.  regnrAng  sin«niiig  for  potential 
altctnattve  sites  and  cer^caton  of 
sites,  wbkfa  mnst,  at  leasl»«stebhsh  die 
procedures  and  aitetia  for  <A| 

(A>  (1)  Screening  by  the  aatharity.  af 
the  towaof  Vsmaa  and  tbe  resiof  tba 
stete:  <A1  I '-'v> 

|A>  p^Selecting  and  stnd^ng 
potential  attamative  sites  by  the 
authorfty;  <A) 

[A>  (3)Sabniiss}on.  by  die  authority, 
of  each  selected  potential  alternative 
site  to  dw  agancy  for  certification:  <  A} 

(A>  (4)  Gertificadon,  hy  the  agency, 
of  alternative  sites  and  the  Yankee  site 
as  meeting  appfic^e  siting 
requirements;  <A] 

[A>  (S)  Characterization  of  an 
alternative  site:  <Aj 

(A>  ((9  Deciding.  1^  the  audiority.  to 
dmracterize  a  certified  alternative  site 
or  to  prepare  a  draft  Bcense  ^plication 
for  a  ifisposal  facility  at  a  characterized 
site.  <A| 

[A>  S  7823.  Waste  Separation: 
Reoover^iifity:  and  Minimwn  Facility 
Design  Standards  <A) 

(A  >  (A)  Under  the  authority  of 
section  7020  of  dtis  tide,  the  agency  ^aU 
adopt  rdes  estat^sbing  waste 
separation,  recoverabflity  and  minimum 
facility  design  standards  for  any  low- 
level  radioactiv*  araate  disposal  fadlity 
induding:  <A] 

{A>  [1)  A  pn^iOittion  on  shallow  land 
burial:  <A) 

[A>  (^  Definitions  of  short-lived 
waste  and  ka^Uved  waste:  <  A] 

IA>  (3)  DeSnitian  of  hazardous  liie  of 
the  short-lived  wastes  <A1 

(A>  (4)  RaquirenMnte  Cor  maximum 
separation  of  short-lived  and  long-lived 
waste;  <A] 

[A>  (5)  Requirements  that  die  design 
be  compadUe  wtdi  and  complement  tha 
characteristics  of  tbe  stta  aa  necessary 
for  the  performance  objectives;  <AJ 

[A>  (e)lleq«ifamaBte  far  nctiva 
manageneat  durii^  and  setfag  tba 
length  ot  an  institutional  ceatool  period: 
<AJ 

[A>  (7)  Requirements  to  control -the 
dilulhm  of  fong-nved  waste  where  the 
purpose  is  ta  oaavert  long4ived  maatete 
shotMiwe^  waate  ar  to  damie  tha 
Federal  rlaidfirstinwi  <A| 

[A>  <■)  liiipiiiBiMnta  far  aafciinrid 
contninaMnI  aaffidaart  to  nmet  tha 
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(A>  (8)  Reqoiicaiente  for 

recoverability  of  the  separ 

lived  waste  which  are  compatible  with 

the  performance  objectives;  <A] 

I A  >  (10)  Requirements  for  stmClaral 
integrity  during  the  design  life  of  the 
facility;  <A] 

|A>  (llj  Requirements  tar 
monitoring,  until  the  end  of  tbe 
institutional  oentrol  period,  whidi  are 
adequate  to  detect  failure  of  Ihe  facility 
in  time  to  take  reasonable  remedial 
action  and  which  provide  for 
independent  review  and  verification; 
<A1 

I  A>  (12)  Requirements  for  long-term 
passive  isolation  of  the  waste  from  the 
environment  including  the  minimization 
of  water  intrusion  and  protection 
against  intruders;  <Aj 

(A>  (13)  Requirements  for  the 
permanent  unmlstakeable  marking-of 
the  facility  identifying  it  as  hazardous  to 
future  human  inhabitants;  <  Aj 

[A>  (14)  Performance  objectives  for 
each  stage  of  tbe  life  of  the  facility  to 
ensure  the  protection  of  individuals  and 
the  general  population  from  releases  of 
radioactivity,  the  protection  of 
individuals  and  the  general  population 
from  direct  radiation,  the  protection  of 
individuals  from  and  during'  intrusion: 
and  <A] 

(A>  (15)  Capacity  specifications  to 
limit  the  size  of  the  dis|>osal  facility  to 
that  necessary  to  dispose  of  the 
expected  low-level  radioactive  waste. 
<Aj 

|A>  (B)  In  establishiBg  the  definitions 
of  short-lived  and  ioi^-lived  waste  and 
in  establishing  (he  requirenieBts  Cor 
maximum  separatioa  oi  those  wastes, 
the  agency  shall  ensure  that  the 
hazardous  life  of  the  short-lived  waste  is 
less  than  the  institutional  control  period 
and  shall  consider  the  costs  of 
separation  and  all  rides  from  separating 
and  disposing  of  the  separated  wastes. 
This  should  include  the  risks  associated 
with  the  separatioo  process,  the 
placement  of  the  separated  wastes  in 
the  facility  authorized  by  this  chapter, 
the  recovery  of  the  bi^lived  waste  and 
any  transportation  and  preparation  of 
that  waste  for  pennanent  disposal.  <  A] 

I A  >  S  7024.  Agency  standards  and 
procedures  (or  review  of  the  draft 
license  application  <A] 

(A>  (A)  The  agency  shall  adopt  rules 
establishing  standards  for  a  draft 
license  appiUcatioB  for  a  low-levd 
radioactive  waste  dispoaal  fadlity 
which  shall,  at  a  minimMin.  indude:  <A] 

(A>  (1)  Compliance  with  tbe  ndes 
promulgated  by  the  agency  under  this 
chapter;  <A\ 


(A>  (2)  Consent  for  entry  into  lie 

facility  by  state  regulatory  personnel: 

f  A>  (3)  Reqniremente  to  the  extent 

permitted  by  law,  to  limit  waste 
disposal  access  in  order  to  prevent  lite 
cxiiaaBtien  of  disposal  capacity  at  am 
eariy  or  Qttcertain  fatore  date;  <A) 

(A>  (4)  The  finandal  assorance 
requirements  established  by  the  Public 
Service  Board  under  section  7020  of  this 
title;  <A| 

|A>  (5)  Requirements  for  operating 
procedures;  <AJ 

(A>  (8)  Requirements  for  on-site 
supervision  of  the  operation  of  the 
disposal  facility:  <A] 

|A>  (7)  Requirements  for  dosure  and 
for  closure  monitoring  and  observation, 
incUiding  a  minimum  five-year  post- 
closure  period;  <A] 

1A>  (8)  Requirements  for  kx^-term 
management  by  the  state:  <A] 

[A>  (9)  Requirements  for  a 
community  anid  project  safety  plan 
induding  an  emeigency  response  plan 
and  a  training  plan  for  facility  personnel 
and  public  safety  officials.  aU  based  on 
a  worst  case  analysis:  <AJ 

|A>  (10)  Requiremente  for  emergency 
response  and  monitorii^  for  operator  or 
facility  failure:  and  <A] 

[A>  (11)  Requirements  for  detailed 
annual  rapoite,  indading  requirements 
for  reporting  all  waste  in  sioia^  and, 
after  disposal  has  begun,  all  waste 
placed  in  the  facility.  <A] 

(A>  (B)  Ilie  agency  shaU  adopt  rules 
establishing  procedures  for  its  revew  of 
a  draft  license  application  which  shall, 
at  a  minimum,  include:  <Aj 

1A>  (1)  Submission  of  the  draft 
appfication  and  other  specified 
informatioo:  <Aj 

1A>  [2]  Submission  of  pre-operational 
radiation  survey  in  tbe  vicinity  of  the 
site;  <A) 

(A>  (3)  Submission  of  environmental 
and  public  health  impact  analysis;  <A] 

{A>  (4)  An  opportunity  for  public 
review  and  inspection  of,  and  public 
comment  on.  the  draft  license 
application  in  the  locality  of  the 
approved  site;  and  <A] 

1A>  (5)  A  procedure  for  complying 
with  conditions  or  changes,  to  the 
licensing  application,  required  by  the 
NRC  or  the  environmental  board.  <A] 

1A>  §  7030.  Enforcement  and  judicial 
review  <AJ 

[A>  (A)  Any  parson  who  violates  this 
chapter  or  any  nde  adopted  under  this 
chapter  or  refuses  to  conply  with  any  of 
the  piovisMMis  of  Ibis  diapter  shall  be 
subject  to  enforcement  actions  under 
chapters  201  and  211  <tf  this  tide,  except 
that  for  the  failure  to  pay  the  service 


ion  7813  of  this  liMe.  (he 
pertalty  shall  be  no  more  than  25  peicenl 
.  of  lheleeBo»ed.<Ai 

|A>(B)  Any  peramu  apaa  a  wdi- 
rounded  beltef  that  there  has  been  a 
violation  of  this  diapierar  ai^r  nde 
adctpted  tuider  this  chapter  or  a  reCusal 
to  comply  with  any  ot  the  provisioni  af 
this  chapter,  or  of  tiK  rules  adopted 
undet-  this  chapter,  any  oommenoe  an 
action  in  Washington  Saperior  Gaart  for 
iainnotive  reheC  or  other  apprapriate 
relief,  or  for  penalties  and  attoriseys* 
fee8.<A( 

(A>  i  704a  iaswaity  and  liabihty  <Aj 

[A>  (A)  No  provision  of  this  act  shall 
oonstttute  a  viraiver  of  sovereign 
immunity.  <A] 

(A>  (B)  Nor  dMM  any  stete  offidal  or 
employee  (including  members  of  the 
authority  and  its  director  and  staff)  be 
held  finandally  leaponsible  for  acte 
taken  withia  the  aoope  of  empioyawot. 
or  for  teikire  to  take  any  disaretiaoary 
act.  related  to  this  chapter  cr  the  rales 
authorized  by  this  chapter.  <A| 

[A>  S  7050.  Generator  Obligations  <A| 

(A>  In  additkia  to  any  other 
obligation  imposed  by  this  chapter,  any 
peraoB  who  generates  low-levd 
radioactive  waste  ia  Vermont  abaM 
comply  with  the  reporting  and  finaadal 
assuiance  requirements  as  establidwd 
under  section  ^020  of  this  titie.  <  A] 

1*4]  Sec.  4.  Repeal  of  subchapter  2  of 
Chapter  157  of  Title  10:  Advisory 
Commission  on  Low-Levd  Radiocahve 
Waste. 

Sections  6510  ftrough  6512  of  Title  10, 
being  Subchapter  2  of  Chapter  157 
regarding  the  "Advisory  Commission  on 
Low-Level  Radioactive  Waste,"  are 
repealed. 

1*5]  Sec.  5.  30  V.SA.  i  2(dJ  is  added  to 
read: 

(A>  (D)  In  any  proceeding  vrhere  6ie 
decommissioning  fend  for  the  Vermont 
Yankee  Nadear  Fadlity  is  involved,  the 
department  shall  represent  the 
consuming  public  in  a  manner  that 
acknowledges  that  the  general  public 
interest  requires  that  the  consuming 
public,  rather  than  either  tbe  stete's 
future  consumers  who  never  obtain 
benefits  from  the  facility  or  the  state's 
taxpayers,  ought  to  provide  for  all  costs 
of  decommissioning.  The  departnunt 
shall  seek  to  have  tiie  decommissicning 
fund  be  based  on  aU  reasonably  expected 
costs.  <A] 
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1*6)  Sec.  6. 10  V.S.A.  $  6001b  is  added  to 
read: 

[A>  9  6001B.  Low-level  Radioactive 
Waste  Disposal  Facility  <A] 

|A>  Any  low-level  radibactive  waste 
disposal  facility  proposed  for 
construction  under  chapter  161  of  this 
title  shall  be  a  developmeitt,  for 
purposes  of  this  chapter,  independent  of 
the  acreage  involved.  Any  construction 
of  improvements  which  is  likely  to 
generate  low-level  radioactive  waste  is 
a  development,  for  purposes  of  this 
chapter,  independent  of  the  acreage 
involved.  The  criteria  and  procedures 
for  obtaining  a  permit  shall  be  the  same 
as  for  any  other  development.  <  AJ 

1*7]  Sec  7. 10  V.S.A.  §  608«a  is  added  to 
read: 

|A>  §  eoeOA.  Generators  pf  Radioactive 
Waste  <AJ 

(A>  No  land  use  permitjwill  be 
issued  for  a  development  which 
generates  low-level  radioactive  waste 
unless  it  shows  that  it  will  have  access 
to  a  low-level  radioactive  ivaste 
disposal  facility  and  that  t|ie  facility  is 
expected  to  have  sufficient  capacity  for 
the  waste.  <AJ 

1*8)  Sec  &  10  V.S.A.  §  6S0i(a]  is  added 
to  read:  I 

(a)  No  facility  for  deposit,  storage, 
reprocessing  or  disposal  of  spent 
nuclear  fuel  elements  or  radioactive 
waste  material  shall  be  constructed  or 
established  in  the  state  of  Vermont 
unless  the  general  assembly  first  finds 
that  it  promotes  the  general  good  of  the 
state  and  approves,  through  either  bill  or 
joint  resolution,  a  petition  for  approval 
of  the  facility.  (A>  No  facility  for  the 
incineration  of  low-level  radioactive 
waste,  as  defmed  in  subsection  7001(7) 
of  this  title,  shall  be  constructed  or 
established  without  a  similar  Rnding 
and  approval.  <A] 

1*9]  Sec  9.  Vermont  State  Nuclear 
Advisory  Panel;  Sunset     ] 

Sec.  2  of  Act  No.  242  of  the  Acts  of 
1978,  as  amended  by  Sec.  i  of  Act  No. 
181  of  the  Acts  of  1984.  as  further 
amended  by  Sec.  1  of  Act  No.  155  of  the 
Acts  of  1986.  is  amended  as  follows: 

Sec.  2.  This  act  shall  {D>  be  effective 
only  until  July  1, 1990  <D|  (A>  Expire 
on  July  1, 1994.  <  A) 

[*10]  Sec.  10. 10  V.S.A.  S  8«)3(a]  is  . 
amended  to  read:  ] 

(a)  The  secretary  may  ta|ce  action 
under  this  chapter  to  enfor^  the 
following  statutes: 

(1)  3  V.S.A.  chapter  51,  relating  to  the 
certification  of  site  technicians,  and 
trailer  camps  and  tent  sitei ; 


(2)  10  V.S.A.  chapter  23,  relating  to  air 
quality; 

(3)  10  V.S.A.  chapters  37  and  47, 
relating  to  water  pollution  control  and 
water  quality  standards; 

(4)  10  V.S.A.  chapters  41  and  43, 
relating  to  dams  and  stream  alterations; 

(5)  10  V.S.A.  chapter  37,  relating  to  the 
introduction  of  algicides,  pesticides  and 
herbicides; 

(6)  10  V.S.A.  chapter  48.  relating  to 
well  drillers; 

(7)  10  V.S.A.  chapter  53,  relating  to 
beverage  containers; 

(8)  10  V.S.A.  chapter  59,  relating  to 
underground  storage  tanks; 

(9)  10  V.S.A.  chapter  61,  relating  to 
water  supply  and  wastewater; 

(10)  10  V.S.A.  chapter  151,  relating  to 
land  use; 

(11)  10  V.S.A.  chapter  153,  relating  to 
mobile  home  parks; 

(12)  10  V.S.A.  chapter  159,  relating  to 
solid  waste,  hazardous  waste  and 
hazardous  materials; 

[A>  (13)  10  V.S.A.  chapter  161. 
relating  to  low-level  radioactive  waste; 
<AI 

(D>  (13)  <D]  IA>  (14)  <A1 18  V.S.A. 
chapter  23,  relating  to  subdivisions;  and 

(D>  (14)  <D]  (A>  (15)  <A|  29  V.S.A. 
chapter  11,  relating  to  lands  under 
public  waters. 

1*11]  Sec.  11.  Positions  Established 

The  following  permanent  classified 
positions  are  established  until  June  30, 
1994: 

(1)  Eight  (8)  new  permanent  classified 
positions — one  (1)  director,  one  (1) 
geologist/environmental  specialist,  one 
(1)  environmental  engineer  C,  one  (1) 
public  information  specialist,  one  (1) 
attorney,  one  (1)  health  physics 
specialist,  and  two  (2)  secretaries — are 
authorized  in  the  agency  of  natural 
resources  for  fiscal  year  1991  for  the 
purpose  of  administering  this  act. 

(2)  One  (1)  new  permanent  classified 
position — one  (1)  financial  analyst — is 
authorized  in  the  department  of  public 
service  for  fiscal  year  1991  for  the 
purpose  of  administering  this  act. 

(3)  One  (1)  new  permanent  exempt 
position— one  (1)  utilities  analyst — is 
authorized  in  the  public  service  board 
for  fiscal  year  1991  for  the  purpose  of 
administering  this  act. 

['12]  Sec.  12.  Appropriations 

The  following  sums  are  appropriated 
from  the  low-level  radioactive  waste 
fund  in  fiscal  year  1991: 

(1)  $430,000.00  to  the  Vermont  Low- 
Level  Radioactive  Waste  Authority; 

(2)  $370,000.00  to  the  Agency  of 
Natural  Resources: 

(3)  $60,000.00  to  the  Public  Service 
Board;  and 


(4)  $60,000.00  to  the  Public  Service 
Department.  i  . 

1*131  Sec.  13.  Effective  Date 

This  act  shall  take  effect  upon 
passage. 

Approved:  )une  29. 1990. 
Appendix  B. — Siting  Requirements 

(Title  10  VSA.  Section  7021) 

Section  7021    Siting  Requirements 

(a)  Under  the  authority  of  section  7020 
of  this  title,  the  agency  shall  adopt  rules 
establishing  the  siting  requirements  for  a 
low-level  radioactive  waste  disposal 
facility  which  shall,  at  a  minimum, 
require  that: 

1.  The  disposal  site  shall  not  be 
located  in  an  area  that  is  incapable  of 
being  thoroughly  characterized, 
modeled,  analyzed,  and  monitored; 

2.  The  disposal  site  shall  not  be 
located  in  an  area  where  projected 
population  growth  and  future 
development  are  likely  to  affect  the 
ability  of  the  disposal  facility  to  meet 
the  performance  objectives; 

3.  The  disposal  site  shall  not  be 
located  in  areas  having  known  natural 
resources  which,  if  exploited,  would 
result  in  the  failure  of  the  disposal 
facility  to  meet  the  performance 
objectives; 

4.  The  disposal  site  shall  not  be 
located  in  a  500-year  floodplain,  coastal 
high-hazard  zone  or  wetland  and  must 
be  generally  well  drained  and  free  of 
areas  of  flooding  or  frequent  ponding; 

5.  The  disposal  site  shall  not  be 
located  in  areas  with  excessive 
upstream  drainage  which  could  erode, 
expose,  or  inundate  the  waste  disposal 
units; 

6.  The  disposal  site  shall  not  be 
located  in  an  area  with  insufficient 
depth  to  watertable  so  that  groundwater 
intrusion,  perennial  or  otherwise,  could 
occur 

7.  The  hydrologic  unit  used  for 
disposal  shall  not  discharge 
groundwater  to  the  surface  within  the 
disposal  site; 

8.  The  disposal  site  shall  avoid  areas 
where  tectonic  processes  such  as 
faulting,  folding,  seismic  activity,  or 
vulcanism  may  occur  with  such 
frequency  and  extent  to  significantly 
affect  the  ability  of  the  disposal  site  to 
meet  the  performance  objectives; 

9.  The  disposal  site  shall  avoid  areas 
where  surface  geologic  processes  such 
as  mass  wasting,  erosion,  slumping, 
landsliding,  or  weathering  occur  with 
such  frequency  and  extent  to 
significantly  affect  the  ability  of  the 
disposal  site  to  meet  the  performance 
objectives; 


la  The  disposal  site  shaU  not  be 
located  where  nearby  facilities  or 
activities  or  any  existing  radioactive 
materials  could  adversely  impact  the 
ability  of  the  site  to  meet  the 
performance  objectives  or  significaotly 
mask  the  environmental  monitoring 
program; 

11.  The  disposal  site  shall  not  be 
located  above  2;5ao  feet  in  elevation: 

12.  The  disposal  site  shall  not  be 
located  within  a  watershed  of  Class  A 
water  or  of  a  public  water  supply,  or 
within  or  adjacent  to  an  aquifer 
protection  area,  within  or  adjacent  to 
Class  I  or  Calss  n  aquifers,  or  where 
surface  water  quality  standards  could 
be  reasonably  expected  to  be  violated 
by  the  facility^ 

13-  The  disposal  facility  shall  not  be 
located  within  100  meters  of  a  wetland, 
stream,  river,  lake,  or  pond,  within  200 
meters  of  designated  outstanding 
resource  waters,  or  within  distances 
found  critical  by  site  investigation; 

14.  The  disposal  site  shall  not  be 
located  in  areas  where  failure  of  a  dam 
or  impoundment  could  adversely  afFect 
the  ability  of  the  disposal  site  to  meet 
the  performance  objectives; 

15.  The  disposal  site  must  be  of 
sufficient  size  to  allow  the  satisfaction 
of  the  performance  objectives;  and 

18.  The  disposal  site  must  retard,  or 
be  capable  of  being  modified  to  retard, 
the  movement  of  radionuclides. 

(b)  The  rales  establishing  the  siting 
requirements  for  a  low-level  radioactive 
waste  disposal  facility  shall  also 
consider  the  fbilowing: 

1-  The  proximity  of  the  disposal  site  to 
schools,  historical  sites,  wilderness 
areas,  parts  (municipal,  state  or 
national),  state  or  wildlife  refuges  or 
management  areas,  military  sites,  or 
unique  caltm-ai  areas: 

2.  The  potential  for  adverse  affects  on 
rare  or  endangered  species; 

3.  The  population  density  of  the  area 
surrounding  the  disposal  site  and  the 
likely  impacts  on  local  governmental 
units;  and 

4.  Mitigation  or  avoidance  of  harm 
from  unanticipated  releases  and  from 
transportation  accidents. 

Appendix  C— Responsibilities  of  the 

Authoritj' 

(Title  10  VSA,  Section  7012J 

Section  7012    Responsibilities  of  the 
Authority 

(a)  The  authority,  while  informing  and 
consulting  the  public  throughout  s^li 
carry  out  the  actions  necessary  to  fulAli 
the  requirements  of  the  timetable  in 
Section  70Q2  of  this  chapter. 

(b)  The  authority  must  comply  with 
the  rules  adopted  by  the  agency  and 
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with  any  Cee  approval  conditioas  4if  the 
public  senrtoe  board  uiuler  Sectkms  7B20 
through  TQM,  even  if  tiwy  ieipoae 
requireoieits  raoie  stringent  Ibaa 
federal  reqairements.  and  the  aalbarity 
must  obtain  all  applicable  state  and 
local  permits  for  the  disposal  facility 
authorized  by  diis  chi^ter,  cxce^  that 
the  facility  is  not  subiect  to  certification 
Older  Section  8605  of  dds  tide. 

(c)  If  a  low  level  radioactive  waste 
disposal  facility  is  oonstmcted  by  the 
authority,  the  authority  shall  provide  for 
the  operation,  maintenance  and  closure 
of  the  facility  and  shall  provide  for  all 
necessary  actions  during  the 
institutional  control  period.  The 
aathority  shall  place  iirforraation  about 
the  facility  and  the  waste  placed  in  the 
facihty  in  appropriate  state  and  local 
records. 

(d)  In  perforaiing  the  study  to 
determine  the  appropriate  permanent 
di^osal  technology  for  lot^-lived 
waste,  required  by  subdivision  (a)(2|  of 
Section  7002.  the  audiority  ^all 
consider  a  deep-mned  fadUty  in-state, 
technologies  not  normally  examined  in 
the  United  States  for  disposal  of  low- 
levd  radioactive  waste,  and  all  other 
technologies  reasonably  av«ilable. 

(e)  In  performing  the  study,  required 
by  subdivision  (a|(2)  of  Section  7002,  to 
determine  the  maximum  appropriate 
separation  of  long-Uved  waste,  the 
authority  shall  consider  the  various 
techniqoes  potentially  available,  their 
costs  and  incremental  risks.  The  risks  to 
be  considered  sfaoald  icdade 
ra<&>lQgical  and  other  risks  to  workers, 
the  public  and  the  enviraaiDent  from  the 
separation  process  and  fa-om  the 
disposal  of  the  separated  wastes  in  the 
facility  authorized  by  this  chapter  and  in 
any  expected  permanent  disposal 
facility  for  the  long-lived  waste. 

(f)  Prior  to  a  decision  to  prepare  a 
draft  license  application  and  die 
submission  of  that  decision  to  die 
legislature,  the  authority  shall: 

1.  Conduct  a  social  and  economic 
impacts  study  to  determine  the  sfaort- 
tenn  and  long-term  effects  from  die 
proposed  disposal  facility  on  the 
V'ennont  niunicipalities  which  contain, 
or  which  are  adjacent  to  municipalities 
containing  the  proposed  site  and 
determine  the  s^ifMOfsiate  intact  fees  to 
be  paid; 

2.  Prepare  a  report  on  the  strengths 
and  weaknesses  of  the  site  that  has 
been  characterized; 

3.  Negotiate  with  the  municipality,  or 
each  municipality  where  the  proposed 
site  is  located  any  impact  fees,  other 
payments,  or  cooditioas  to  be  included 
in  the  proposal  to  be  submitted  to  the 
voters  and  in  the  petition  to  be 
submitted  to  the  legislature; 


C  Hold  at  least  one  public  heerii^ 
near«aoh  tl^;  and 

5.  Obtain  the  consent  of  a  majority  of 
the  voters,  present  and  vote  at  a  duly 
warned  meeting,  of  Ae  mnnicipatity,  or 
of  each  municipality,  where  the 
proposed  site  is  located. 

(g}  For  any  particular  site,  induding 
the  Yankee  site,  the  authority  owy 
perform  any  of  the  requirements  of 
subsection  7012(1)  as  soon  as 
appropriate. 

(h)  Prior  to  a  decisioo  to  characterice 
another  certified  site,  the  report  on  the 
strengths  aad  weaknesses  of  the 
previously  characterized  site  most  be 
completed.  However,  a  decision  to 
characterize  another  site  will  not 
prohibit  a  later  decision  to  prepare  a 
draft  license  for  any  previoesly 
characterized  site,  if  otherwise 
appropriate. 

(i)  A  petition  to  the  iegi^tuie  le 
prepare  a  draft  license  application  must 
be  accompanied  by  a  proposed 
financing  plan  for  legislative  enactment 
to  cover  the  construction  costs  of  the 
facility,  unless  the  authority  has  opted 
to  raise  construction  hinds  under  ^ 
provisions  of  Sec.  7015  of  this  chapter, 
(j)  The  authority  in  deciding  on  the 
specific  disposal  plan  required  by 
subdivision  (a)(20)  of  Section  7002  for 
the  permanent  tfisposal  of  the  kuig-lived 
waste  shall  thoroughly  examine  all 
reasonable  atteraatives  to  leaving  the 
waste  at  the  disposal  facility  authorized 
by  this  chapter  and  the  option  of  leaving 
it  there  shall  not  be  given  undue  weight, 
(k)  The  authority  shall  advise,  consult, 
and  cooperate  with  the  federal 
government  and  its  agencies,  the  state 
and  its  other  agencies,  interstate 
agencies,  other  states,  local 
governmental  entities  within  this  state 
and  private  entities. 

(1)  The  authority  initially  shaU  prepare 
a  budget  in  reasonable  detail,  allocating 
funds  necessary  for  the  year,  and  shall 
periodically  revise  the  budget  as 
necessary.  The  authority  shall  keep  an 
accurate  account  of  all  its  activities  and 
of  all  its  receipts  and  expenditures.  Prior 
to  the  first  day  of  September  in  each 
year,  the  authority  shall  submit  a  report 
of  its  activities  for  the  preceding  fiscal 
year  to  the  governor  and  to  the  general 
assembly.  The  report  shall  set  forth  a 
complete  c^>eratiog  and  financial 
statement  covering  its  operations  during 
the  year.  The  authority  shall  cause  an 
audit  of  its  books  and  accounts  to  be 
made  at  least  once  each  year  by  a 
certified  public  accountant  and  its  cost 
shall  be  considered  an  expense  of  the 
authority  and  a  copy  shaU  be  included 
in  the  annual  repcwt 
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(m)  The  auditor  of  accounts  of  the 
state  and  the  auditor's  authorized 
representatives  may  at  any  time 
examine  the  accounts  and  books  of  the 
authority  including  its  receipts, 
disbursements,  contracts,  funds, 
investments  and  any  other  matters 
relating  to  its  financial  statements. 

(n)  The  authority  shall  prepare  an 
annual  report  on  the  quantities, 
characteristics  and  any  expected 
treatment  of  the  low  level  radioactive 
waste  generated  in  Vermont  during  the 
calendar  year  and  reasonably  expected 
to  be  generated  through  the  date 
anticipated  by  the  authority  for  the 
completion  of  the  decommissioning  of 
Vermont  Yankee. 

(o)  The  authority  shall  adtninister  a 
grant  program  for  Vermont 
municipalities  where  a  certified  site  is 
located  which  the  authority  has  decided 
to  characterize  and  may  administer  a 
similar  grant  program  for  Vermont 
municipalities  which  are  within  five 
miles  of  such  a  site.  The  grants  shall  be 
subject  to  the  approval  of  the  public 
service  board  and  shall  be  used  by  the 
municipality  to  provide  technical 
assistance  and  to  otherwise  assist  the 
community  to  effectively  participate  in 
the  consideration  of  the  site  for  a 
disposal  facility  under  this  chapter. 

(p)  Prior  to  the  commencement  of 
operation  of  the  disposal  faoility,  the 
authority  shall  establish  a  disposal  fee, 
to  be  approved  by  the  public  service 
board,  for  any  waste  that  must  be 
accepted  by  the  facility  for  disposal  on 
which  the  service  fee  has  not  been  paid 
under  the  subsection  7013(e]  or  for 
which  capacity  has  not  been  contracted 
for  under  Section  7015.  The  disposal  fee 
must  cover,  pro  rata,  all  costs  and 
expenses  contemplated  by  this  chapter. 

(q)  The  authority  shall  provide  free  of 
charge  a  copy  of  any  public  document 
within  its  possession,  upon  request,  to 
any  municipalities  which  contain,  or 
which  are  adjacent  to  munidpalities 
containing,  an  alternative  siie  or  the 
Yankee  site. 

Appendix  D.— Timetable  and 
Responsibilities 

(Title  10  VSA,  Section  7002) 

Section  7002    Timetable  ai^ 
Responsibilities 

(a)  The  following  timetable  and 
responsibilities  shall  be  adhered  to: 

1.  Within  60  days  of  the  effective  date 
of  this  chapter,  the  governor  shall 

f  ppoint  the  initial  members  of  the 
authority.  i 

2.  As  soon  as  practicable.  Ithe 
authority  shall,  after  public  Comment, 
initiate  a  study  to  determine  the 
maximum  appropriate  sepaeation  of 


long-lived  waste,  the  appropriate  level 
of  recoverability  of  such  waste,  and  the 
appropriate  permanent  disposal 
technology  and  cost  for  that  waste. 

3.  As  soon  as  practicable,  the    - 
authority  shall  initiate  the  site 
characterization  of  the  Yankee  site. 

4.  As  soon  as  practicable,  the 
authority  shall  begin  collecting  data  for 
the  screening  of  the  town  of  Vernon  and 
of  the  rest  of  the  state  in  order  to 
identify  potential  alternative  sites  for  a 
disposal  facility. 

5.  Within  270  days  of  the  effective 
date  of  this  chapter,  the  agency  shall, 
after  public  comment,  adopt  rules 
establishing  the  siting,  screening  and 
certification  requirements  under  Section 
7021  and  Section  7022. 

6.  On  or  before  November  1, 1991,  the 
authority  shall: 

(A)  Complete  the  characterization  of 
the  Yankee  site; 

(B]  After  public  comment,  select  at 
least  three  potential  alternate  sites, 
including  one  in  the  town  of  Vernon. 

7.  Within  60  days  of  the  submission  by 
the  authority  of  a  request  for 
certification  of  a  potential  alternative 
site,  the  agency  shall  decide  if  the  site 
meets  the  applicable  siting 
requirements. 

8.  As  soon  as  practicable,  the 
authority  shall,  after  public  comment, 
decide  whether  to  characterize  a 
certiHed  site  other  than  the  Yankee  site 
or  to  complete  the  requirements  of 
subsection  7012(f)  for  the  Yankee  site. 
Then,  if  the  Yankee  site  has  been 
certified  by  the  agency  as  meeting  the 
siting  requirements  and  if  the 
requirements  of  subsection  7012(f]  have 
been  completed,  the  authority  may 
decide  whether  to  prepare  a  draft 
license  application  for  a  disposal  facility 
at  the  Yankee  site. 

9.  On  or  before  December  15, 1991,  the 
authority  must  decide  either  to 
characterize  an  alternative  site  or  to 
prepare  a  draft  license  application  for  a 
facility  at  a  previously  characterized 
site.  Then  initially  before  January  15, 
1992  and  subsequently  within  30  days  of 
any  similar  decision,  the  authority  must 
petition  the  legislature,  under  chapter 
157  of  this  title  for  approval  of  its 
decision. 

10.  If  the  legislature  approves  a 
petition  to  characterize  an  alternative 
site  or  sites  or  if  it  directs  the 
characterization  of  an  alternative  site  or 
sites,  then  the  authority  must  begin 
characterization  and,  within  18  months 
of  the  legislative  decisions,  the  authority 
must  complete  characterization. 
Following  the  completion  of 
characterization,  the  authority  must 
again  decide  whether  to  characterize 
another  certified  site,  or  sites,  or  to 


complete  the  requirements  of  subsection 
7012(f)  for  the  characterized  site.  Then, 
if  the  requirements  of  subsection  7012(f) 
have  been  completed,  the  authority  may 
decide  whether  to  prepare  a  draft 
license  application  for  a  disposal  facility 
at  a  characterized  site. 

11.  If  the  legislature  approves  a 
petition  to  prepare  a  draft  license 
application  or  directs  the  preparation  of 
a  draft  license  for  the  disposal  facility  at 
a  particular  characterized  site,  the 
authority  shall,  within  six  months  of 
legislative  action  or  the  effective  date  of 
the  rules  required  by  Section  7023  and 
Section  7024.  whichever  is  later,  after 
public  comment,  submit  a  draft  license 
application  to  the  agency  for  review. 

12.  Within  18  months  of  the  effective 
date  of  this  act.  based  on  the  results  of 
the  study  required  in  subdivision  (a)(2) 
of  this  section  and  after  public  comment, 
the  authority  jhall: 

(A)  Make  recommendations  to  the 
agency  for  rules  on  separation  and 
recoverability  of  long-lived  waste; 

(B)  Make  recommendations  to  the 
agency  for  rules  on  the  disposal  facility 
design  standards;  and 

(C)  Make  an  initial  report  to  the 
legislature  and  to  the  public  service 
board  on  the  possible  appropriate 
technologies,  and  their  costs,  for  the 
permanent  disposal  of  the  long-lived 
waste. 

13.  Within  six  months  of  receiving  the 
authority's  recommendations  and  after 
public  comment,  the  agency  shall  adopt 
the  separation,  recoverability  and 
design  standards  under  Section  7023  and 
the  d^aft  license  application  standards 
and  review  procedures  under  Section 
7024. 

14.  By  July  1, 1992  after  public 
comment,  the  authority  shall  petition  the 
public  service  board  for  approval  of  a 
service  fee  under  subsections  7013(e) 
and  7020(b)  of  this  chapter  and  shall 
propose  adequate  financial  assurance 
requirements  as  pari  of  the  same 
proceeding. 

15.  Within  six  months  of  receiving  the 
draft  license  application,  the  agency 
must  complete  its  review. 

16.  Not  later  than  30  days  after 
compeletion  of  the  review  of  the  draft 
license  application  by  the  agency,  the 
authority  shall  apply  to  the  United 
States  Nuclear  Regulatory  Commission 
for  a  license  to  construct  and  operate  a 
disposal  facility  in  the  state. 

17.  Not  later  than  30  days  after 
completion  of  the  review  of  the  draft 
license  application  by  the  agency,  the 
authority  shall  apply  for  a  land  use 
permit  under  chapter  151  of  this  title. 

18.  Within  180  days  of  obtaining  a 
license  and  a  land  use  permit,  the 
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authority  shall  begin  construction  of  the 
disposal  facility. 

19.  As  soon  as  practicable,  the 
authority  shall  begin  operation  of  the 
disposal  facility. 

20.  Every  year  after  the  initial  report 
required  by  subsection  (a](12)  of  this 
section,  and  until  otherwise  directed  by 
the  legislature,  the  authority  shall,  after 
public  comment,  report  to  the  legislature 
its  reconunendations  for  the  permanent 
disposal  of  the  long-lived  waste  and,  no 


later  than  the  beginning  operations  of 
the  disposal  facility  authorized  by  this 
chapter,  propose  to  the  legislature  a 
specific  disposal  plan  for  the  permanent 
disposal  of  the  long-lived  waste. 

21.  Within  120  days  of  the  completion 
of  decommissioning  of  the  Vrnnont 
Yankee  nuclear  generating  facility,  the 
authority  shall  begin  closure  of  the 
disposal  facility. 

(b)  Subdivisions  (a)(3)  and  (a)(6) 
throuiih  (a)(21)  of  this  section  may  be, 


but  need  not  be,  complied  with  if.  at  the 
time  the  action  is  required,  the  state  has 
entered  into  a  compact  or  agreement 
adequately  providing  for  the  out-of-state 
disposal  of  the  expected  low-level 
radioactive  wastes. 

Appendix  E 

Timeline  Matrix  for  Necessary  Actions 
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Vermont  Yankee  Nucieir  Power 
Corporation  letter  indicating  capabilities 
for  temporary  storage  of  its  radioactive 
waste, 
luly  3a  199a 
Dr.  Charles  Ratte. 
State  Geologist. 
Agency  of  Natural  Resource^  103  South 

Main  Street,  Center  Building,  Waterbury. 
Vermont  05676. 

Dear  Dr.  Ratte:  The  purpose  of  this  letter  is 
to  explain  the  capabilities  Vermont  Yankee 
has  for  temporarily  storing  its  radioactive 
waste  at  the  plant  site  in  Veriion. 

In  1985.  because  of  the  uncertainties  of 
continued  availability  of  radioactive  waste 
disposal  sites,  Vermont  Yankee  constructed  a 
waste  storage  facility.  The  facility  is  a  fenced 
in  pad  with  concrete  storage  modules  to  hold 
the  waste.  NRC  has  permitted  licensees, 
under  certain  conditions,  to  construct 
facilities  to  store  waste  for  up  to  5  years.  The 
pad  at  Vermont  Yankee  was  Resigned  to  do 
that. 

The  storage  pad  was  first  ptit  into  use  in 
1989  because  Vermont  was  out  of  compliance 
with  the  federal  law.  Existing  disposal  sites 
were  allowed  to,  and  did,  deny  access  to 
Vermont  generators.  If  Vermont  can  come 
into  compliance  again,  we  caa  ship  the  stored 
waste  for  disposal  at  the  existing  sites.  That 
would  permit  us  to  regain  the  full  5  years 
storage  capability  for  future  use,  if  necessary. 

in  summary,  Vermont  Yankee  has  in 
existence  proven  capability  to  store 
radioactive  waste  for  up  to  5  years.  If  you 
have  any  questions  concerning  this,  please 
feel  free  to  contact  me. 

Very  truly  yours.  I 

G.  Dean  Weyman,  | 

Senior  Enviommental  Program  Manager 

Appendix  G 

University  of  Vermont  Radiation 
Safety  Office  letter  indicating  its 


temporary  storage  capacity  for 
radioactive  waste.  . 
August  6, 1990. 
Charles  Ratte, 

Geologist  Office,  103  South  Main  St. 
Waterbury.  VT  05676. 

Dear  Chuck:  As  you  requested,  here  is  an 
update  on  UVM's  capacity  to  store  low-level 
radioactive  waste  at  it's  storage  room  on 
Spear  Street  in  South  Burlington. 

UVM  has  been  using  the  specially 
constructed  room,  which  is  part  of  the  "Large 
Animal  Facility",  since  the  State  of  Vermont 
was  banned  from  shipping  low-level 
radioactive  waste  to  other  states  on  1/1/89. 
This  room,  as  now  constructed,  has  the 
capacity  to  store  low-level  radioactive  waste 
until  7/1/91.  After  that  time.  UVM  will  need 
to  modify  the  building  to  increase  storage 
capacity. 

I  urge  the  Governor  and  the  Low-Level 
Radioactive  Waste  Siting  Authority  to  take 
whatever  action  is  necessary  to  get  Vermont 
back  into  compliance  with  the  federal 
milestones  so  that  UVM,  and  other 
generators  of  waste  in  Vermont,  can  ship 
waste  for  permanent  disposal  until,  such  time 
that  the  state  of  Vermont  has  the  capacity  to 
handle  radioactive  waste  within  the  state. 

Please  feel  free  to  contact  me  if  you  need 
additional  information. 

Sincerely; 
Louis  M.  Izzo. 
Director. 

|FR  Doc.  90-26405  Filed  ll-15-9a  8:45  am] 
■IUJN6  cooc  rsso-oi-H 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

November  1, 1990. 

This  report  is  submitted  in  fulfillirent 
of  the  requirement  of  section  l(n4(e)  of 


the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status,  as  of 
November  1. 1990.  of  7  deferrals 
contained  in  the  Hrst  special  message 
for  FY  1991.  This  message  was 
transmitted  to  Congress  on  October  4, 
1990. 

Rescissions 

As  of  the  date  of  this  report,  no 
rescission  proposals  are  pending  before 
the  Congress. 

Deferrals  (Table  A  and  Attachment  A) 

As  of  November  1, 1990,  $1,120.2 
million  in  budget  authority  was  being 
deferred  from  obligation.  Attachment  A 
shows  the  history  and  status  of  each 
deferral  reported  during  FY  1991. 

Information  from  Special  Messages 

The  special  message  containing 
information  on  deferrals  covered  by  this 
cumulative  report  is  printed  in  the 
Federal  Register  cited  below: 

55  FR  41436,  Thursday.  October  11, 1990. 

Richard  G.  Darman, 

Director. 

MLUNQ  COOC  3110-01-M 
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TABLE  A 
STATUS  OF  FY  1991  DEFERRALS 


Amounts 

(In  millions 

of  dollars) 


Deferrals  proposed  by  the  President 1^  120.2 

Routine  Executive  releases  through  November  1,  1990         0 
Overturned  by  the  Congress 0 


Currently  before  the  Congress, 


1,120.2 


Attachments 


ISS 


Aaencv/Bureau/AccQunt 


FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

international  Security  Assistance 
Economic  support  fund 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Expenses.  t)rush  disposal 

Cooperative  work 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Wildlife  Conservation,  Military 
Reservations 
Wildlife  conservation,  Defense 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
Limitation  on  administrative 
expenses  (construction) 


ATTACHMENT  A 
Status  of  FY  1991  Deferrals  -  As  of  November  1 ,  1990 
(Amounts  in  thousands  of  dollars) 


Releases(-) 


Deferral 
Number 


Amounts  Transmitted 
Original  Subsequent 
Request    Change  (•«-)  Message    Agency    Required 


Cumulative  Congres-  Congres*  Cumulative 
Date  of       0MB/      sionally     sional       Adijust- 

Action     ments  (-i-) 


Amount 

Deferred 

as  of 

11-1-90 


D91-1 


149.319 


D91-2 
D91-3 


135.955 
273.468 


D91-4 


1.186 


D91-5 


7,127 


10-04-90 


149.319 


10-04-90 
10-04-90 


135.955 
273,468 


10-04-90 


1.186 


10-04-90 


7.127 


IS 


I 
I 


< 


r 


I 

s 


ISS 


ATTACHMEhfTA 
Status  of  FY  1991  Deferrals  -  As  of  November  1 ,  1990 
I         (Amounts  in  thousands  of  dollars) 


Releases(-) 


Amount 


Amounts  Transmitted 


Aqency/Bureau/Afloount 


Cumulative  Congres-  Congres-  Cumulative    Deferred 

Deferral    Original    Subsequent   Date  of       0MB/      sionally     sional       Adjust-         as  of 
Number    Request    Change  (•»■)  Message    Agency    Required    Action     ments(-i-)      11 -1-90 


DEPARTMENT  OF  STATE 

Bureau  for  Refugee  Programs 
United  States  emergency  refugee  and 
migration  assistance  fund,  executive... 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
Fadiities  and  equipment  (Airport  and 
airway  tmst  fund) 


D91-6 


14529 


10-04-90 


14.529 


D91-7         538,659 


10-04-90 


538,659 


TOTAL.  DEFERRALS. 


1.120,244 


0     1,120.244 


I 

I 


|FR  Doc.  90-27123  Filed  ll-15-«h  8:45  am| 
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RAILROAD  REnRCMENT  BOARD 
PubSc  M#ctinQ 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Boanj  will  hold  a 
meeting  on  November  19. 1990. 9  a.m.,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building.  844 
North  Rush  Street,  Chicago,  Illinois, 
60611.  The  agenda  for  thif  meeting 
follows: 

(1)  Congressional  Reactioi^  to  the  Possible 
Closing  of  the  Raleigh.  NorthI  Carolina.  Base 
Point. 

(2)  Incentive  Awards  Plan.! 

(3)  Proposed  Occupational'Oisability 
Physical  Standards. 

(4)  Regulations— Parts  202  and  301. 
Employers  Under  the  Railroad  Retirement 
Act  and  Railroad  Unemployment  insurance 
Act. 

(5)  Regulations — Part  203,  Employees 
Under  the  Act. 

(6)  Regulations— Parts  200.  209  and  234. 
Railroad  Employers'  Reports  and 
Responsibilities:  Lump-Sum  Payments. 

(7)  Regulations — Part  216,  Eligibility  for  an 
Annuity.  I 

(8)  Regulations— Part  255,  iecovery  of 
Overpayments.  J 

(9)  Regulations— Part  320.  ibitial 
Determinations  Under  the  Railroad 
Unemplo3rment  Insurance  Act  and  Review  of 
and  Appeals  from  Such  Determinations. 

(10)  Regulations— Parts  320  and  34a  Initial 
Determinations  Under  the  Railroad 
Unemployment  Insurance  Act  and  Reviews 
of  and  Appeals  from  Such  Determinations: 
Recovery  of  Benefits. 

(11)  Regulations — Part  330.  Determination 
of  Daily  Benefit  Rates. 

(12)  Regulations— Part  200,  General 
Administration. 

The  entire  meeting  will  \)e  open  to  (he 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  of  the  Board.  COM  No.  312- 
751-4920,  FTS  No.  386-49?). 

Dated:  November  9. 1990. 
Beatrice  Ezerski. 
Secretary  to  the  Board. 
|FR  Doc.  90-27074  Filed  11-19-90;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMM  Na  28606;  FM  Na  600-20] 

Order  Approving  on  an  Acc«l«rat«d 
Basis  an  Extension  of  Registration  as 
a  asaring  Agency  Until  November  30^ 
1M1 

November  9. 1990. 

In  the  matter  of  the  registraiion  as  a 
clearing  agency  of  International  Securities 
Clearing  Corporation. 

On  May  12, 1989.  the  Securities  and 
Exchange  Commission  ("Qommission") 


granted  the  application  of  International 
Secorities  Clearing  Corporation 
("ISOC")  for  registration  as  a  clearing 
ageacy.  pursuant  to  sections  17A  and 
19(a)  of  the  Securities  Exchange  Act  of 
1934  ("Act"),  and  Rule  17Ab2-l{c) 
thereunder,  for  a  period  of  18  months.' 
At  that  time,  the  Commission  granted 
ISCC  an  exemption  from  compliance 
with  section  17A(b)(3)(C)  of  the  Act.* 
On  October  16, 1990,  ISCC  requested 
that  the  Commission  extend  ISCC's 
registration  for  a  period  of  one  year.' 
Notice  of  the  request  for  an  txtension  of 
temporary  registration  was  published  in 
the  Federal  Register  on  October  24, 
1990.*  No  comments  have  been  received. 

As  discussed  in  detail  in  the  order 
first  granting  ISCC's  registration  as  a 
clearing  agency,  one  of  the  primary 
reasons  for  ISCC's  registration  was  to 
enable  it  to  provide  for  the  safe  and 
efHcient  clearance  and  settlement  of 
international  securities  transactions  by 
providing  links  to  centralized,  efficient 
processing  systems  in  the  United  States 
and  at  foreign  financial  institutions. 
AlthoBgh  ISCC  has  succeeded  io  this 
mission  in  the  past  18  months,  business 
conditions  generally  in  the  international 
securities  markets  have  not  been 
favorable,  and  ISCC's  capacity  and 
linkage  agreements  with  foreign 
Hnancial  institutions  therefore  have  not 
yet  been  adequately  challenged.  ISCC 
also  is  working  on  changes  to  its  rules 
that  would  no  longer  require  that  ISCC 
be  re^tered  with  an  exemption  from 
sectiM  17A(b)(3J(C)  or  any  other  section 
of  the  Act. 

ISCC  has  functioned  effectively  as  a 
registered  clearing  agency  for  the  past 

18  months,  and  since  1986  functioned  in 
this  capacity  under  the  terms  of  several 
no-action  letters  issued  by  the 
Commission's  Division  of  Market 
Regulation.^  Accordingly,  in  light  of  the 
past  performance  of  ISCC,  as  well  as  the 
need  for  ISCC  to  (irovide  continuity  of 
services  to  its  participants  and 
members,  the  Commission  believes  that 
"good  cause"  exists,  pursuant  to  section 

19  of  the  Act  for  extending  ISCC's 
registration  for  an  additional  12  months 
before  the  expiration  of  the  comment 


■  Securities  Ewhanfte  Act  Release  Na  26812  (May 
12. 19W).  54  FR  21691  (May  19. 1989). 

>  Section  17A(b)i3)(C)  requireD  ihat  ISCC's  rules 
assure  Esirraprcsentatioa  of  its  sharehoiders  for 
inenil>ers)  aad  participaols  in  the  lelectioa  of  its 
directors  aad  adminislrBtion  of  its  affaiis. 

'  See  letter  fmn  Karen  Saperstein.  Associate 
General  CouoseL  ISCC,  Io  Brandon  Becker. 
Associale  Director.  Cominission.  dated  October  W. 
1990. 

*  SecaritiM  Exchange  Act  Release  No.  M5BI 
(October  la  198S|.  55  FR  42923. 

*  See  Securities  Exchaage  Act  Release  No.  268T2, 
n.1.  $upm.  at  21692. 


period  on  such  extension.'  Any 
comments  received  concerning  ISCCs 
request  for  am  extension  of  temporary 
registration  will  be  considered  in 
conjunction  widi  the  Commission's 
consideration  of  whether  to  grant  ISCC 
permanent  registration  as  a  clearing 
agency  under  section  17A  of  the  Act. 
It  is  therefore  orderedthal  ISCC's 
registration  as  a  clearing  agency  be,  and 
hereby  is.  approved  until  November  30. 
1991. 

By  the  Commission. 
Margaret  H.  McFaiiand, 

Deputy  Secretary. 

[FR  Doc.  90-27035  Filed  11-15-90;  8:45  am] 
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[Relaase  No.  M-28S03;  SR-GSCC-90-061 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporaflon;  Proposed  Change 
Relating  to  the  Netting  of  Zero  Coupon 
Government  Securities 

November  8, 1990. 

Pursuant  to  section  19(b)(1)  of  te 
Securities  Exchange  Act  of  1934  TAct"), 
15  U.S.C.  78s(b)(l].  notice  is  hereby 
given  that  on  September  26, 1990,  the 
Government  Securities  Clearing 
Corporation  ("GSCC")  filed  with  Hie 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  described  in  Items  I,  II.  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pi^lishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Resnlatory  Organisation's 
Statement  of  Ifae  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposal  will  allow  GSCC  to 
include  in  its  netting  system  book-entry 
zero  coupon  securities.  GSCC  will  also 
devek>p  margin  factor  designed  to 
accommodate  the  volatility  associated 
with  zeros.  The  text  of  the  proposed  rule 
change  may  be  examined  at  place 
specified  in  Item  IV  below. 

n.  SeV-ReguIalory  Organization's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


*  On  ar  before  the  end  of  12  moaths.  the 
CommtMion  expects  to  consider  whether  to  grant 
ISCC  permanent  registration  as  a  clearing  agency 
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rule  change.  The  tent  of  tllese  statement 
may  beemMrtsetf  alM»|rtaees  spociRe^ 
in  Item  fV  bebw.  GSCC  has  prepered 
sua— rits.  set  fcttfi  tn  seeMows  (A).  (B?, 
and  (C)  below,  of  the  awst  significMit 
aspects  of  sach  statements. 

A.  Self -R^uhOory  Organization's 
Statement  of  the  Parpose  of,  and 
Statutory  Basis  fot,  the  Proposed  Ruk 
Change 

(a)  STRffS  (Separate  Tradiag  of 
Registeradlaterest  and  ftiactpd  of 
Securities)— which  are  pce-stripped, 
book-entiy.  zero  coupon  securities  (hat 
are  direct  <rfiUgfltUms  of  the  U.S. 
Treasury— sad  other  bodk-cntry  sere 
co«4K»  Government  securities,  other 
than  Treasury  Klla.  which  have  a 
maturity  of  one  year  or  lesa, 
(c^ectively  "zeros"]  have  not  yet  been 
made  elJgiUe  for  netting  by  C^CC 
GSCC  now  proposes  to  iMke  all  zeros 
eligible  for  its  net  In  so  dcAiig,  it 
recognizes  that  these  securities  require 
different  onnsidefrtions  from  e 
marjgiBiBg  penpective  than  do  other 
Treasury  securities,  because  zeros 
general]^  are  sub}ect  to  greater  price 
volatility  dian  coupon  bearing  securities 
with  the  same  maturity. 

GSCCisaetawMeol 
third-party  aoaic 

volatflilv  dale  SB  asraa  from  which  to 
establiaa  apphrahta  matfiB  iadofs  er 
disallowance  percentages.  (GSCC 
intends  to  devdop  and  mafaitain  its  own 
historical  price  vofartilRy  base  for  zeros, 
as  it  does  ficir  att  other  securities  eDgJble 
for  (he  net,  commendng  at  the  time  that 
itstarts  to  net  zeros).  In  order  to  allow 
GSCC  to  make  sodi  securities  elig^bte 
for  the  net  in  a  prudent  fa^ion  tfiat  does 
not  present  aMbe  riek  te  GBCC  or  ito 
meanbefs.  G90C  will  ■uriae  dunies  te 
its  flsargin  factor  and  effKtdase 
schedule,  and  disallowance  percentage 
scBBUuIe,  as  regards  the  matgfnnig  of 
zeroe  far  cleeriag  rand  purposes,  rf on- 
TVeasuiy  aeroe  ww  BOt  be  distinguished 
from  T^easory  zeros,  as  they  (to  not 
differ  signuicaBdy  as  regards  their  price 
velalifRy* 

Firsi.  a  new.  separate  mef^^n  racvor 
sGnewne  wtu  oe  esuoBSneo  tor  zeros, 
whick  WW  tne  into  aeoocait  the  greater 
prtoe  voiatMty  preeetHeo  dow  generally 
by  zeros  and  tkial  wMeii  arises  as  the 
remaining  maturity  of  e  aero  secwHy 
increases.  The  apflicaUe  —"iB^ 
percentages  for  zeros  will  range  from 
being  the  eaeMaefheee  far  coupon 
securities  en  tiie  ehert  end  ef  the 
matufSy  sputiaw  te  (wo  and  a  half 
times  (ha(  appBcakie  (o  taapun 

These  dMeeaoee  are  cenqMreUe  (o  the 
differoncee  ia  mammH  of  net  peeWen 
haircut  feLtnts  fwdrfch  are  ^beigned  (e 


reflect  the  price  retatlBtyof  debt 
instruments  between  zeros  andeoopon 
securities  feund  in  the  Tseasuqr 
Departmeat's  liqaid  capital 
retjBiremeali  tar  Cevaranwnf  sacarilies 
brokers  and  dealers  (17  CFR  402.2)  (the 
Treasury  capital  requirements");  it  is 
that  haircut  schedaie  that  has  beien  osed 
by  GSCC  as  a  basis  for  derhisg  tts 
current  ofhet  claeses  and  dtsaliowance 
percentage  scnedide. 

Second,  in  view  of  the  current  lack  of 
sufficient  historical  data  from  %vfdch  to 
derive  ufFsels  aaions  zeros  and  coupon 
securities.  GSCC  win  take  a 
conservative  approach  by  setting  the 
disallowance  perceatage  for  zeros  at  100 
percent  as  against  coupon  securities  (as 
against  other  zeroe  issaes,  tfie  current 
Asaflowance  percentage  scJtedide  will 
be  followed).  Iliis  may  be  contrasted 
with  the  approach  taken  in  the  IVeasury 
capital  requirements,  where  the  hedging 
disallowance  haircut  fiactots  fwhidi 
reflect  the  risk  inherent  in  hedges  across 
categories  of  securities}  aHow  for  a 
certain  degree  of  offset  between  zeros 
and  coupon  secnrifies. 

In  addition,  as  a  fivther  measure 
designed  to  ensure  that  a  netting 
member's  activity  in  zeros  wiU  not 
present  undae  exposure  to  GSCC.  GSCC 
will  monitor  the  level  of  each  member's 
activity  in  zeros,  and  will  expressly 
estabBah  the  fbllDwing  daHy 
concentration  levels,  the  triggering  oa 
which  wfll  lead  to  GSCCf  determining 
whether  it  is  a^mipriate  to  call  for 
additional  dearmg  fond  deposit 

1.  ConeemtmUon  i»  Cl^WS  within  the 
same  raage  of  remaining  maturitie» 

Tne  level  of  a  netting  memtjer^s  net 
settlement  positions,  measared  by  lioHar 
vaia^  m  afl  zeros  oonstitiites  99  percent 
or  nrare  of  ne  (otat  dollar  valne  of  all 
Netting  Members'  net  settlement 
positions  In '. 


marketplace;  by  expandfaig  the  acope  of 
ouwei  iiuietu  sBciiniies  ei^poio  nr  is 
netting  system.  Thus,  it  is  cunslsteut 
with  the  fequiiemeata  of  secdon  1TA  the 
Actj 
ther 


Z  Coaoeatntioa imaU aetvt iasuea as 
against  activity  in  all  issues 

The  level  of  e  netting  member's  net 
settlement  positiens,  meoeared  by  deBar 
value,  in  all  zeros  constitHtes  29  percent 
or  more  of  the  donar  valne  of  its  net 
setoeBMnt  positions  m  ali  tssoes  eligible 
for  the  net 

This  new  precedare  far  the  osHection 
of  clearing  fund  collateral  related  to  the 
meeting  of  seres  wiB  be  reviewed  on  a 
regular  tiasis  vy  we  Menn)er8aup  and 
ZMaRoaiPQS  ^^offlmttree  ov  we  uS^Jw 
Board,  wMui  review  wfll  be  iaiJiItated 
by  the  growing  oaae  of  nistoi  ical  (ttta  to 
be  matntaned  by  GSCC  on  the  price 
vetaraRy  or  zeros. 

(b)  The  proposed  rule  change  wiB  help 
further  GSOCe  aMRty  to  eneero  ordetly 
settlement  in  the  Government  securities 


B.  Self-Regulatory  CkganiMoHom's 
Statement  on  Burden  on  Competkit/t 

GSCC  doee  net  beiiewe  Ihal  (he 
proposed  rule  will  have  an  iaiyafi  an.  t 
impose  a  burden  on,  competition. 

C.  Self-Regulatory  O^gpnizatJon's 
Statement  on  Contmntts  on  the 
Proposed  Ruh  Ckaag»  Rectivmifrtm 
Membecx  Partkipaats.  or  Othan 

Coamienis  en  the  preposed  nde 

changes  hsve  not  yet  been  aaBdlBd  or 
received.  Meaiibers  wlfl  be  netiled  ef 
the  proposed  rule  change.  a*d  eaaanen 
will  be  solicited,  by  an  Important 
Notice.  GSCC  will  notify  die 
Commissfoa  ei  any  written  oonments 
received  by  GSCC. 

m.  Date  ef  BffeGtbeaess  of  the 


Within  36  deys  of  the  AnMt  of 
pubUcation  of  dds  notice  in  the  I 
Register  or  wfdnnsMch  longer  period  (i) 
as  the  Coandssion  may  designate  up  to 
90  days  of  SQch  date  if  its  finds  soch 
longer  period  tp  be  appropriate  end 
pubnsiies  its  reaeons  for  so  IfncBng,  or 
(ii)  as  to  wMch  (he  setf-rcgnlatery 
consents,  the  CaaMaisiinn  witt: 

(A)  By  Older  approve  sudi  propsss d 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  disapproved. 


Interested  persons  are  invited  to 
submit  wriltea  data,  views  and 
aryunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exdiange 
Conmiission.  430  Fifth  Street  NV/.. 
Washington,  IX^  20549.  Copies  of  the 
submisiioa.  allanhaaqaeat  amwifiawnts. 
all  written  aiaHesHBla  widi  raspeot  la 
the  prapoeed  rale  chaage  (hat  are  fibd 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Coaimisden  . 
and  any  person,  other  than  dwse  that 
may  be  wilMeld  from  the  public  in 
accordance  with  the  provisions  of  5      ^ 
U.S.C.  S9Z.  wifl  be  avatt^le  for 
inspection  aid  copying  in  die 
Commlsshan's  nibBc  Reference  Section. 
480  Fifth  Street  WW.,  Washhogton,  DC 
2054t.  Copies  of  SBch  ffing  wfll  also  be 
available  for  inspection  and  copying  at 
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tlie  principle  office  of  GSflC.  All 
submissions  should  refer  lo  file  number 
SR-GSCC-go-06  and  sho«ld  be 
submitted  by  December  7^  1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuantito  delegated 
authority. 

Muyu^  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  90-27033  Filed  11-1^-90;  8:45  am] 
COMM1O-01-M 
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Salf-Rtgulitory  Orgmizitions; 
Qovwnnwnt  SMwItlM  ClMflng 
Cofpoffltioni  FHnQ  mm  imnMowto 
Effctivtn—  of  a  Propo— d  Rul« 
CtMiiQS  Rdslingtoi 


•  AHodMonof 


November  S,  1990. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  {"Act").  15  U.S.p.  788(b)(1). 
notice  is  hereby  given  that  on  October 
24. 1990,  the  Government  Securities 
Clearing  Corporation  ("G8CC')  Rled 
with  the  Securities  and  Exchange 
Commission  ("Commissioti")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  ID  below,  which  items 
have  been  prepared  by  G$CC.  The 
Commission  is  publishing;  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regnlatocy  OiganiMtioa's 
Statamant  of  the  Tenns  of  Substance  of 
the  Propoaed  Rule  Oiaiigf 

The  proposed  rule  change  would 
change  the  fee  GSCC  chafges  for 
clearing  services.  GSCC  would  no  longer 
use  its  current  method  of  assessing 
clearing  charges  based  oq  the  member's 
percentage  of  the  total  number  of  deUver 
and  receive  obligations.  OSCC  will 
charge  each  member  a  standard  fee  of 
$3.25  for  each  deliver  or  receive 
obligation.  The  full  context  of  the 
proposed  rule  change  may  be  examined 
at  the  places  specified  in  (tem  IV  below. 

D.  Self-Regulatory  OtiwiiMtion's 
StataoMnt  of  the  Puipoao  of.  and 

I  for,  the  Piopoeed  Rule 


In  its  filing  with  the  CoQunission. 
GSCC  included  statement^  concerning 
the  purpose  of  and  basis  br  the 
proposed  rule  change  and  di8cufl9<>d  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  tliese 
statements  may  be  examioed  at  the 
places  specified  in  hem  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  l^low.  of  the 


most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Most  of  the  cost  incurred  by  GSCC 
as  the  result  of  the  clearing  of  netted 
deliver  and  receive  obligations  are 
passed  through  to  all  non-inter-dealer 
broker  netting  members  ("dealer 
members").  (Certain  costs,  such  as  the 
space  and  personnel  costs  incurred  by 
GSCC  in  its  coordination  and  monitoring 
of  the  setdement  process  related  to  the 
netting  system  are  not  directly  passed 
through  to  members  but,  rather, 
constitute  a  general  expense  of  GSCC.) 
The  allocation  method  currently  used  for 
such  pass-through  is  based  on  each 
dealer  member's  portion,  measured  on  a 
separate  product  basis,  of  the  total 
number  of  settled  deliver  and  receive 
obligations  of  all  dealer  members. 

With  over  a  year  of  experience  in  the 
provision  of  clearance  and  setdement 
services,  GSCC  is  now  simplifying  this 
method  of  allocating  clearance  charges 
(clearance  charges  do  not  include 
financing  charges,  the  allocation  of 
which  would  not  be  changed).  Effective 
on  November  1, 1990,  (to  be  first 
reflected  in  the  billings  issued  in 
December  1990)  GSCC  will  establish  a 
fixed  standard  cost  of  $3.25  per  dehver/ 
receive  obligatton  of  a  dealer  member, 
which  amounts  in  total  would  recover 
the  clearance  costs  currently  passed 
through  by  GSCC.  This  standard  cost 
will  t>e  the  same  for  all  obligations, 
regardless  of  product  and  will  be 
allocated  based  on  the  absolute  number 
of  a  dealer  member's  setdement 
obligations  and  not  by  reference  to  such 
meml)er'8  portion  of  all  dealer  members' 
setUements. 

There  are  numerous  advantages 
associated  with  this  revised  method  of 
allocating  clearance  costs,  including  the 
following: 

•  Improved  expense  control  and 
budget  planning  for  GSCC. 

GSCC  will  be  better  able  to  budget, 
monitor,  and  control  the  expenses  that  it 
incurs  for  clearance  and  setdement,  and 
its  overall  cash  flow. 

•  Improved  expense  planning  for 
Netting  Members. 

Members  will  better  be  able  to 
anticipate  and  budget  for  their  GSCC 
clearance  charges,  because  such  charges 
would  be  based  on  their  absolute 
settlement  volume  (and  not  on  the 
proportion  of  their  value  to  total  GSCC 
volume)  and  would  be  consistent  across 
all  product  lines. 

•  More  equitable  method  of 
allocation. 


This  will  be  a  more  direct  method 
and,  thus,  a  more  equitable  one,  of 
allocation  of  all  of  the  costs  of  the 
provision  by  GSCC  of  a  clearance  and 
settlement  service. 

•  Not  a  cost  increase  to  members. 

The  standard  cost  will  represent  the 
average  cost  currently  passed  through  to 
dealer  members. 

The  fixed  cost  per  obligation 
established  by  GSCC  will  be  reviewed 
on  a  periodic  basis  by  its  Audit  and 
Finance  Committee  and  the  Board  of 
Directors,  and  be  adjusted  as  necessary 

(b)  The  proposed  fee  structure 
changes  will  improve  expense  control 
and  budget  planning  for  GSCC  and  its 
members  and  provide  a  more  equitable 
method  of  allocation  of  clearance 
charges  and,  thus,  are  consistent  with 
the  requirements  of  section  17A  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  self- 
regulatory  organization. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  on,  or 
impose  a  burden  on,  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solicited. 
Members  will  be  notified  of  the  rule 
filing,  and  comments  will  be  solicited, 
by  an  Important  Notice.  GSCC  will 
notify  the  Commission  if  GSCC  receives 
any  written  conunents. 

m.  Date  of  Effecdvenesa  <rf  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  because  the  proposal  changes 
a  fee  charged  by  GSCC  At  any  time 
within  60  days  of  the  filing  of  such  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the   - 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW..     ^^ 
Washington,  DC  20549.  Copies  of  the 
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submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  GSCC.  All 
submissions  should  refer  to  file  number 
SR-GSCC-90-07  and  should  be 
submitted  by  December  7. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  90-27034  Filed  11-15-90;  8:45  am] 

BILUNG  CODE  lOlft^l-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U:S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  December  17. 1990.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT 

Agency  Clearance  Officer:  William 
Cline,  Small  Business  Administration, 
1441  L  Street,  NW..  room  200. 
Washington,  DC  20416,  Telephone: 
(202)  653-^38. 

OMB  Reviewer:  Gary  Waxman,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 


New  Executive  Office  Building, 

Washington,  DC  20503. 
Title:  SBA  Long-Term  Counseling 

Evaluation  Form. 
Form  No.:  SBA  Form  1434. 
Frequency:  Semi-Annually. 
Description  of  Respondents:  Recipients 

of  SBI  Counseling  Services. 
Annual  Responses:  6,600. 
Annual  Burden:  2,200. 

Title:  SBA  Private  Retirement  Plan 

Survey. 
Form  No.:  SBA  Temp.  Form  1752. 
Frequency:  On-time  survey. 
Description  of  Respondents:  Small 

Businesses. 
Annual  Responses:  918. 
Annual  Burden:  448. 
William  Cline, 

Chief.  Administrative  Information  Branch. 
(FR  Doc.  90-27031  Filed  11-15-90: 8:45  am) 

BILLING  CODE  KUS-OI-M 


DEPARTMENT  OF  STATE 
(Public  Notice  No.  1290] 

Study  Group  12  of  the  U.S. 
Organization  for  the  International 
Radio  Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  12  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  on  December  4. 
1990,  at  the  Department  of  Commerce, 
14th  and  Pennsylvania  Avenue  NW.. 
Washington,  DC.  from  1:30  to  4:30  p.m. 
in  room  1605. 

Study  Group  12  was  established  at  the 
1990  Plenary  Assembly  of  the  CCIR  to 
deal  with  matters  concerning  Inter- 
Service  Sharing  and  Compatibility. 
Initially  the  Study  Group  will  conduct 
studies  in  three  topical  areas:  (i) 
Compatibility  between  the  broadcasting 
service  (88-108  MHz)  and  aeronautical 
services  (108-137  MHz);  (ii)  Frequency 
Sharing  between  the  broadcasting 
service  and  the  fixed  and  mobile 
services  in  the  VHF  and  UHF  bands: 
and  (iii)  Coordination  area  of  an  earth 
station  and  certain  space  services. 

The  meeting  on  December  4, 1990  will 
be  organizational  in  nature  with  an 
agenda  intended  to  review  work 
previously  carried  out  in  the  CCIR, 
identify  future  U.S.  work  efforts,  prepare 
for  an  organizational  meeting  of  Study 
Group  12  in  Geneva.  January  14-15, 1991 
and  undertake  preparations  for  a  Study 
Group  12  meeting,  May  13-17, 1991. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 


information  should  be  directed  to  Mr. 
William  Hatch,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
phone  (202)  377-1138,  telefax  (202)  377- 
1865. 

Dated:  October  29, 1990. 
Warren  G.  Richards, 

Chairman.  U.S.  CCIR  National  Committee. 
|FR  Doc.  90-27063  Filed  11-15-90: 8:45  amj 

BILUNC  COOC  471»«7-M 


(Public  Notice  No.  12891 

United  States  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT): 
Study  Group  A  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  (Policy  and 
Services)  of  the  U.S.  Organization  for 
the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  will  meet  on  Thursday, 
December  13. 1990, 10  a.m.,  in 
conference  room  1107,  Department  of 
State.  2201  C  Street  NW.,  Washington, 
DC  20520. 

The  Agenda  for  the  meeting  is  as 
follows: 

1. 1}ebrief  and  review  of  results  of  CCITT 
Study  Group  III  (Geneva.  November  12-21). 

2.  Debrief  and  review  of  results  of  CCITT 
Study  Group  I  (Geneva.  October  30- 
November  9). 

3.  Update  of  Ad  Hoc  Group  for  Resolution 
#18  and  its  continuing  activities. 

4.  Debrief  and  review  of  Plan  Asia  and 
Oceania  meeting  (October  31-November  7). 

5.  Future  Schedule  of  Work  Activities. 

6.  Other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  so  advise  the  Office  of  Earl  S. 
Barbely,  Department  of  State,  202-647- 
2592  (fax  202-647-7407).  The  above 
includes  government  and  non- 
government attendees.  All  attendees 
must  use  the  C  Street  entrance. 

Dated:  October  31. 1990. 
Earl  S.  Barbely. 

Director,  Telecommunications  and 
Information  Standards.  Chairman.  U.S. 
CCITT  National  Committee. 
(FR  Doc.  90-27064  Filed  11-15-90: 8:45  am| 
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(PuMeNalic«lto.12Ml 

Study  Group  7  or  «w  O.S.  Orgwriialion 


COHMHnlW  (vCllfii  MvOfinQ 

The  DepartiBCDt  of  Stat*  annonnccs 
that  Sttidy  Groatp  7  (fdfmrty  Slut^ 

Groups  2  &  7)  of  the  U.S.  OrganizaiioB 
for  the  International  Radio  Consultative 
Committee  (CCIRJ  wilt  hold  an  open 
meeting  November  29, 1990  at  NASA 
I  leedqwartera,  600  Independence 
Avesae.  SW..  Wa^iinfton.  DC  in  room 
521]  commencing  at  lOia.ni. 

Study  Group  7  deal&{witb  matter* 
relating  primarily  to  thfi  space  research 
systems  and  standard  freipiefKy  and 
time  systems.  The  purpose  of  the 
meeting  fs  to  reriew  the  Report  of  the 
recently  completed  mectmg  of  Interun 
Woiking  Party  flWP)  2/2  as  wd?  as  the 
reports  of  other  CCIR  technical  gronps 
charged  with  preparing  material  for  the 
1992  World  Administrative  Radio 
Conference.  Additional  work  neceaaaty 
to  prepare  for  the  1902  Conference  wiU 
be  identified. 

Members  of  the  general  public  may 
attend  the  meeting  andioin  in  the 
discussions  subject  to  ^structions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Vfr. 
John  PosteUe,  ARC  Prolessional 
Services  Group,  Hemden.  Virginia 
22070.  phone  (703)  834-^607. 

Dated;  October  30. 19904 
WanaQCRichanfa, 

Chairmok  US.  CCIR  Natipjiel  CoaunrOm. 
(FR  Doc.  90-27065  Filed  1 VIS-W;  ft45  amf 


DEPARTHENT  OF  TR/INSP0RTAT10N 
(Docket  37554] 


Ordor  AdfiMting  ttw  Standard  Foreign 
Faro  Ltvol  Indei         j 

The  IntCToation^  AbiTranspertatkm 
Cumpetitkm  Act  (lATCft).  Public  Uw 
9S-t92.  require*  tliat  the  Department,  as 
successor  to  the  Gvil  Aeronaatks 
Board.  estabUsk  a  Standard  Foreign 
Fare  Level  (SPPy  by  at^ting  the  SFFl 
base  pehodkaUjr  by  percentage  dianges 
in  actual  operat^  eoeta  per  available 
seat-mile  (ASM).  Order  80-2-M 
establisbed  the  first  interim  SFFL,  and 
Order  9-7-«5  estabiished  the  currently 
effective  two-aontli  SPTL  applicable 
through  September  30.  ISOa 

In  establishing  the  SFfL  foe  the  two- 
month  period  beginning  October  1. 1990. 
we  have  projected  non-fuel  coats  based 
on  the  year  ended  June  31. 1990  data. 
and  have  determined  &iel  prices  on  the 
basis  of  the  latest  available  experienced 
monthly  fuel  cost  levels,  including  those 


for  the  moDth  of  ^i^^ist,  as  reported  to 

the  Departmeirt. 

These  protectioa*  register  the 
beginning  of  the  dramatic  increase  in 
fuel  prices  precipitated  by  the  August 
Mid  East  crisis.  Futare  SFFL  revisions, 
beginning  with  that  scheduled  for 
December  1. 1900,  will  captore 
additional  increases  in  fuel  costs. 

By  Order  90-11-10  fares  may  be 
increased  by  the  following  ad^tnent 
factors  over  the  October  1979  levek 


Atlantic. 

Latin  America. 

Paritir 


Canada.. 


U039 

-_  1.4255 
— 1.«65 
_  1.4128 


FOR  FURTHER  IHa-QWiUII lUM  COMTACn 

Keith  A.  Shangraw  (202)  386-24aa 

By  the  Department  of  TransportatioR. 
Jaffiiey  N.  ShaM. 

Aasistaia  Seenlaryfor  Policy  and 
International  Affairs. 

(FR  Ooc  90-26806  Filed  11-15-88C  8e45  ant 

SltUNQ  CODE  4910-«>4I 

Federal  Aviation  Administration 
(Sunmiary  NoticoNo.  PE-«6-4ff) 


Potnions  Receivod;  DIspositiOM  of 
Petitions  Issued 

AOEMCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTHM:  Notice  ol  petitiona  for 
exemptifm  received  and  of  dispositions 
of  priei  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing  and  disposition 
of  petitions  for  exemption  (14  CFR  pwt 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
spedfied  ceqafrementa  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certam  petitions 
previously  received,  anid  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  m 
before  November  29, 1990. 
Anomstit:  Send  comments  en  any 
petition  in  triplicate  la-  Federal  Aviation 
Administrattofl,  Office  ol  the  Chief 
CouoseL  Attn:  Rule  Docket  (AGCr-K^ 

PetitioB  Docket  No. .  aoft 

Independence  Avenue,  SW., 
Washington.  DC  2iS0L 


The  petition,  any  comments  received, 
aad  a  copy  of  any  fbtal  disposition  are 
filed  in  the  aasigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rales  Docket  (AG--10),  room  915G,  FAA 
Headqoarters  Bnitding  {FOB  lOiA).  M« 
hdependence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
287-3132. 

FOR  FURTHER  INFORMATION  CONTACTT 

Miss  Jean  Casdano,  OfHce  of 
Rntemafcmg  f ARM-1),  Federal  Aviation 
Admmisfration.  800  Indepedence 
Avemie.  SW..  Washington,  E)C  20591; 
telephene  {WS\  267-9683. 

This  notice  is  pnbifshed  parsuant  to 
paragraphs  (c),  (e).  and  (g}  of  J  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

lasaed  in  Wavhington.  DC  on  November  7. 


Denise  Donohue  Hall, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Exempdoo 

Z7ocAe^iVoj  17681 

Petitioner:  Kenmore  Air  Harbor 

Secbont  aftim  FAR  affeetadr  14  CFR 
135.103(a)(1) 

Description  of  relief  sou^ftt  To  extend 
Isiempliun  No.  2528,  as  amended, 
which  allows  petitioner  to  conduct 
operations  under  visual  flight  rules 
(VFR>  outside  of  controlled  airspace, 
m/er  woler.  at  an  altitude  below  500 
feet  Bcemption  No.  2S2ft  a*  amended, 
will  eiipire  on  March  31, 1981. 

Docket  No.:  25669 

P^itioner  Eastern  Air  (Starter.  Inc. 

Sections  of  the  PAR  affected:  14  CFR 
91.511fajf4)  and  135.W5(hK5J,  (bjfO). 
and  (b)(7) 

Description  of  relief  sought  To  extend 
Ebtemption  No,  5982,  whreh  allows 
petitioner  to  operate  its  Oessna 
CHotJen  GE-SQB^  registration  No. 
N306B,  m  extended  overwater 
operations  with  only  one  operative 
k>ng-ra*ige  navigational  system  and 
one  operative  h^h-fi«q«eney 
comnnnic^ieii  system. 

ZJocAre^A^a;  28340 

Petitioner  Air  TVansport  Association  of 
Amerfea 

Sections  oftf\e  PAR  Affected- 14  CFR 
121.391(d)  and  121.311(1} 

Desaiptioa  of  relief  sought  To  extent 
Exemption  No.  4298.  as  amended, 
whicfa  allows  required  fHgfat 
atteBdant(s>  to  be  located  at  the 
midcabm  fHght  attendant  statkn 
dnriag  takeoff  and  landing  on  B-767 
aircraft  operated  by  petitioner's 
member  airlines  and  other  similarly 
afiuated  Part  121  certificate  holders 
who  may  ^iply  for  approvaf  from 
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their  Principal  Operations  Inspector. 
Exemption  No.  4298.  as  amended,  will 
expire  on  March  31, 1991. 

Docliet  No.:  26356 

Petitioner:  Allied-Signal  Aerospace 
Company 

Sections  of  the  FAR  affected:  14  CFR 
21.325(b) 

Description  of  relief  sought-  To  allow 
the  issuance  of  a  U.S.  export 
airworthiness  approval  for  Gas 
Turbine  Auxiliary  Power  Units  (and 
parts  for  such  power  units)  that  are 
manufactured  and  produced  in 
Germany  under  an  extension  of 
Garrett  Auxiliary  Power  Division  U.S. 
Technical  Standard  order  (TSO)  C77a 
authorization. 

£>ocAe/Ato.;  26358 

Petitioner  Empire  Airlines 

Sections  of  the  FAR  affected:  14  CFR 
121.547(c) 

Description  of  relief  sought-  To  allow 
petitioner  to  carry  Federal  Express 
persoimel  who  have  the  responsibility 
to  observe  and  monitor  cargo 
operations  in  the  jumpseat  of  its 
leased  Fokker  Mark  500  series  F-27 
aircraft  that  are  not  equipped  with 
seats  in  the  passenger  compartment. 

Dispositions  of  Petitions 

DocAe/TVo.;  21789 

Petitioner  Air  Transport  Association  of 
America 

Sections  of  the  FAR  affected:  14  CFR 
61.49 

Descriptions  of  relief  sought/ 
disposition:  To  extend  Exemption  No. 
3474,  as  amended,  which  permits  the 
airman  employees  of  the  petitioner's 
member  airlines  and  similarly  situated 
part  121  certificate  holders  to  apply 
for  retesting  without  waiting  30  days 
after  a  second  (or  subsequent)  failure 
of  the  written  or  flight  test,  provided 
that  a  part  121-authorized  instructor 
has  given  that  applicant  additional 
flight  or  ground  instruction,  as 
appropriate,  and  finds  that  applicant 
competent  to  pass  the  test.  Partial 
Grant,  October  30, 1990,  Exemption 
No.  3474E 

Docket  No.:  26138 

Petitioner  Air  Berlin.  Inc. 

Sections  of  the  FAR  affected/ 
disposition:  14  CFR  121.61(a)(1)  and 
(a)(2) 

Descriptions  of  relief  sought/ 
disposition:  To  allow  Captain  Gilbert 
Marriner,  employed  by  tJie  petitioner, 
to  assume  the  duties  of  Director  of 
Operations  without  having  the 
required  3  years  of  experience. 
Denial.  October  29, 1990.  Exemption 
No.  5247. 

Docket  No.:  26353 
Petitioner  British  Aerospace 

Commercial  Aircraft  Umited/Air 

Wisconsin 


Sections  of  the  FAR  Affected:  14  CFR 
121.312(a)(2) 

Description  of  relief  sought/disposition: 
To  allow  operation  of  three  airplanes 
that  do  not  fully  comply  with  the  heat 
release  and  smoke  density 
requirements  or  interior  materials  as 
specified  in  §  121.312(a)(2).  The 
exemption  would  allow  the  operation 
of  three  aiplanes.  whose  dates  of 
manufacture  are  after  August  20, 1990. 
with  certain  interior  components  that 
do  not  comply  with  the  heat  release 
and  smoke  emission  requirements  of 
§  121.312(a)(2).  Grant,  October  12, 
1990,  Exemption  No.  5243 

(FR  Doc.  90-26999  Filed  11-15-90: 8:45  am] 
BIUING  COOe  4»10-1»4I 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  147,  Minimum  Operational 
Performance  Standards  for  Traffic 
Alert  and  Collision  Avoidance  Systems 
Airborne  Equipment;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  5  U.S.C.  appendix  I),  notice 
is  hereby  given  for  the  thirty-fourth 
meeting  of  RTCA  Special  Committee  147 
on  Minimum  Operational  Performance 
Standards  for  "Traffic  Alert  and  Collision 
Avoidance  Systems  Airborne  Equipment 
to  be  held  December  11-13. 1990.  in  the 
RTCA  Conference  Room,  One 
McPherson  Square.  1425  K  Street,  NW., 
suite  500,  Washington  DC.  20005, 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Review  of  meeting  agenda; 
(3)  Approval  of  minutes  of  the  thirty- 
third  meeting  held  on  August  14-15, 
1990;  (4)  TCAS  program  status  reports; 
(a)  Manufacturers  update;  (b)  FAA 
TCAS  Program;  (c)  TCAS  Transition 
Program;  (d)  TCAS  III;  (5)  Reports  of 
Working  Group  activities;  (a)  Pilot 
Working  Group;  (b)  Requirements 
Working  Group;  (6)  Review  of 
EUROCAE  Woricing  Group  34  activities; 
(7)  Report  of  RTCA  Special  Committee 
142  (Mode  S)  activities;  (8)  Review  of 
new  trouble  reports  or  proposed 
modifications  to  TCAS  II  Logic;  (9) 
Other  business;  (10)  Date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  I^rsons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street.  NW.,  suite  500. 
Washington.  DC  20005;  (202)  682-0266. 


Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  OC.  on  November  9, 
1990. 

Geoffrey  R.  Mdntyre, 

Designated  Officer. 

[FR  Doc.  90-27008  Filed  11-15-90: 8:45  am) 

BIUJNG  cooc  4ai».tMi 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  5  U.S.C.  appendix  I),  notice 
is  hereby  given  for  the  meeting  of  the 
Executive  Committee  with  the 
International  Associates  to  be  held 
December  5, 1990,  at  Loews  L'Enfant 
Plaza  Hotel,  Quorum  Room,  480  L'Enfant 
Plaza,  SW.,  Washington  DC,  20024, 
commencing  at  2:15  p.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks  and 
introductions;  (2)  Approval  of  the 
minutes  of  meeting  held  November  16, 
1990;  (3)  Executive  Director's  report  (4) 
Special  Committee  activities  report;  (5) 
Consideration  of  proposals  to  establish 
new  Special  Committees;  (6)  Report  on 
EUROCAE  Working  Group  activities;  (7) 
Comments  and  reports  by  International 
Associates;  (8)  Other  business;  (9)  Date 
and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.  suite  500. 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC.  on  November  9. 
1990. 

Geoffrey  R.  Mdntyre, 
Designated  Officer. 

(FR  Doc.  90-27009  Filed  11-15-00: 8:45  am) 
BILUNG  cooc  4t10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

November  9, 1990. 

The  Department  of  Treasure  has 
submitted  the  following  public 
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mlonnatioa  ea^ectian  reqiitrefBent(a| 
OMB  ior  review  ami  cl«araBoe  ander 

the  Paperwork  Reduction  Act  a<  WSR. 
Public  Law  9^-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Buieau  Clearance 
Oflicer  listed.  Commenb  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
.^  and  to  the  Treasury  Department 
Clearance  Office,  Depattment  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvaaia  Aveaue.  NW.. 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Fueanns 

OMB  Number:  151J 

Form  Number  ATF  Form  6A  (533a3C) 

Type  of  Review:  Extension 

TitJe:  Release  and  Recent  of  Imported 
Firearms,  Ammunitioa  and 
Implements  of  War 

Descriptioa:  This  information  colIecticHi 
is  needed  to  verify  importation  of 
firearms,  ammunition  and  implements 
of  war.  ATF  Form  8A  is  completed  by 
Federal  firearms  licensees,  active  duty 
military  memberv,  nonresident  U.S. 
citizens  returning  to  the  U.S..  and 
aliens  immigrating  to  Ihe  United 
States. 

Respondents:  IndividualB  or  honsehoMs, 
businesses  or  other  for-profit,  small 
businesses  or  organizations 

Estimated  Number  of  Respondents: 
20,000  I 

Estimated  Burden  HouA  Per  Response: 
24rainates 

Re<fuency  of  Response:  On  occasian 

Cleronce  Officer  Robert  Masanky  (202) 
566-7077,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  room  7011. 1200 
Pennsylvania  Avenue.  NW., 
Washington,  DC  2022a 

OMB  Reviewer;  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Maiagement  and 
Budget,  room  3001.  Ne«v  Executive 
Office  Building.  WasMngtoD.  DC  20503 

Department  Reports  Management  Officer. 
|FR  Doc  90-27012  Filed  \\-\h^».  1:45  aai| 
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Public  Information  Colltctioa 
Raqulrements  Submittecf  to  OMB  for 
Review 


November  9, 1990. 

The  Department  of  Tr^asory  has 
submitted  the  following  public 
information  coycction  leqairemeDtfa)  to 
OMB  for  review  aad  dearanee  mdicr 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obitained  by 
calling  tiie  Tieaany  Bureau  Clearance 
Officer  listed.  Commenta  regarding  this 


infenutioa  coDectioa  should  be 
addressed  to  the  OMB  reviewer  Hsted 
and  to  the  Ttaasary  Department 
Cteerance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Intaraal  RaveaHa  Service 

OMB  Nomber  1545-0128. 

Fbrm  Number  TRS  Form  n20-L 

Type  of  Review:  Revision. 

Titte:  U.S.  Life  Insurance  Company 
Income  Tax  Return. 

Description:  Life  insurance  companies 
are  required  to  file  an  aimual  return  of 
iacorae  and  oorapule  and  pay  tlie  tax 
due.  The  data  is  used  to  inuure  that 
companies  have  correctly  reported 
taxable  income  and  paid  the  correct 
tax 

Respondents:  Businesses  of  crtiier  for- 
profiL 

Estimated  Number  of  Respoadents: 
2.440. 

Estimated  Burden  Hotus  Per 
Respondent: 
Recordkeeping — 75  hours,  20  minutes. 
Learning  about  the  law  ortfte  form — 

23  hours,  53  minutes. 
Preparing  the  form — 37  hoars,  20 

minutes. 
Copying,  aesembfing.  and  sending  flie 
form  to  IRS — 3  hours,  13  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
341.039  hours. 

OMB  Number  1545-1027. 

Form  Number  IRS  Form  1120-PC. 

Type  of  Review:  Revision. 

Title:  U.S.  Property  and  Casualty 
Insurance  Company  Income  Tax 
Return. 

Description:  Property  and  casualty 
insurance  companies  are  required  to 
file  an  aimual  return  of  income  and 
pay  the  tax  due.  The  data  is  used  to 
insure  that  companies  have  correctly 
reported  income  and  paid  the  correct 
tax. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Namber  of  Respondents: 
7.50a 

Estimated  Burden  Hours  /%r 
Respoadertt 

Recorcflieeping— 106  hoars,  25 

minutes. 
Learning  about  the  law  or  tfie  form — 

33  hours,  IS  minutes. 
Preparing  the  form — 54  hours,  12 

minutes. 
Copying,  assembling,  and  sending  tlie 
form  to  IRS — 5  boors,  5  minutes. 
Frequency  of  Respond:  Annually. 
Estimated  Total  Reportii^  Burden: 

1.4S2J2S  hoars. 
Clearance  Officer.  Garriclc  Shear  fZBZ) 
536-4297.  tntemal  Revenue  Sezviee. 


room  5571,  Itll  Constitution  Avenue, 
P*W.,  Washington.  DC  20224. 

OMB  Reviewer.  MiFo  Sunderhauf  f202) 
395-6880,  Office  of  Management  and 
Bodget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20S03. 

Lois  K.  Hallaad. 

Departmental  Reports  Managemeot  Officer 

[PR  Doc  M-27(»&  Filed  1  l-U-^  «:45  am\ 


Publle 
R( 


StiMHOcdtoOIIBfor 


November  9, 1990. 

The  Department  of  Treasury  baa 
subaHtted  the  foUowing  puhUc 
information  collection  requiremenl(s)  to 
OMB  for  review  and  clearance  undier 
the  Paperwork  Reduction  Act  of  1980, 
PubUc  Law  96-51L  Copies  of  the 
submissioois)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  Usted.  Conaientt  reganhag  fiiis 
infororation  collection  sirouid  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Aimex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220.  Due  to  the  short 
deadline  imposed  by  Congress  on 
November  9i  1990.  the  Department 
requested  an  emergency  approval  by  the 
Office  of  Management  and  Budget  by 
November  14, 1990,  to  allow  time  to 
deliver  printed  forms  and  instructions  to 
dealers  so  that  they  may  insure  the 
correct  payment  of  the  floor  stocks  tax 
which  goes  into  effect  January  1. 1981. 


i  of  AkohoL  Tobacco  and 
Flfaarms 

OMB  Number:  New 

Forms  Number  ATF  F  5000.28 

Type  of  Review:  New  collection 

Title:  Floor  Stocks  Tax  Return  (9(ff- 
269P)  Recordkeeping  and  Reporting 
Requirements 

Description:  The  Oamibus  Budget 
Reconciliation  Act  of  1990.  raises  the 
excise  tax  on  alcohobc  beverages, 
tobacco  products,  and  perfume 
containing  ethyl  aicobol.  The  Act  also 
iaq)oses  a  floor  stocka  tax  afiecting 
wholesale  and  r^ail  dealers  in  these 
comxnodities  as  wdl  a*  proprietors  uf 
produdng/warehouse  facilities.  AFT  F 
5000.28  and  these  regulations 
implement  the  law  and  are  necessary 
to  protect  the  revenue 

Respondents:  Businesses  or  other  for- 
profit 

Es  ti meted  Nomber  of  Respondents: 
500,000 
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Estimated  Borden  Hours  Per  Response/ 
Recordkeeping:  5  hrs.,  18  mins 

Frequency  of  Rename:  Taken  |an.  91 
and  Jan.  99  (Cigarettes) 

Estimated  Total  Recordkseping/ 
Reporting  Burden:  Z650,Q0O  hoars 

Clearance  Officer:  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  7011, 
1200  Pennsylvania  Avenue.  NW, 
Washington,  DC  20226 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503 

Lois  K.  Holland, 

Departmental  Report,  Management  Officer 

BILUNG  COOE  4S10-31-M 
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OEPARTMBfT  Of  THE  TREASURY  •  BUREAU  Of  ALOOHOi,  TOBACCO  AND  nREARUS 

FLOOR  STOCKS  TAX  RETURN 

(Sm  inMueiara) 


1.  NAME  AND  ADDRESS 


DRAFT 


SECTION  1 .  TAXPAYER  IDENTIFYING  INFORMATION 


1 2.  TAXPAYER  IOENDFICATK>N  NUMBER: 


1.  NUMBER  OF  LOCATKNIS 
COVERED  BY  THIS  RETURN: 


SECTION  ■•  EXEMPTIONS  (CH«*  tw  ■ppfOpnam)lo(*($)) 


4    n  I  am  no(  trgagaO  r  a  ixainass  vivalMng  DBTIUED  SPIRITS  WINE.  BEER.  BIPORTED  PERFUME  OR  CIGARETTES  tabto 
lorlooruoctaiu.  Do nai ownfiM* S«aon Ml orlV. « you ctvowt m btodL  ComplMa only Swton V CMim  16.19 vtd 20). 

S.   QtTw  BIN  (OBTnjfOSPVUTS.WME.  BEER  AND  IMPORTED  PERFUME)  hatd  by  ma.  on  January  1. 1991,  do«c  not  axoMd 
S00«m9ato«(sandartUS  gatlons).  Do  not  comptMi  «ms  7  tvoughlO  of  Sacton  III «  you  ctiwMd  re  bkx*. 


6.   Q  ThaotHlar^a  and  sma«  (CIGARETTES)  haw  by  ma.  on  Januaiy  1.1991.  dots  not  oxoaod  30.000  bgaraaaa.  Do  not  oon^ia  itans 
niwaughiaofSaeaonlllifyouehadiadntbkick. 


SECTION  III  •  CALCULATION  OF  TAXES 

Compu*  tax  m  ooluTw  (f)  by  muiectyng  rvvniory  total,  column  (b).  by 
rata  of  tu  n  column  ic)  mnui  any  tax  crodm  itKwn  n  ookjtm  (a). 

ALCOHOL 

ARTICLE 
(a) 

INVENTORY  TOTAL 

(Saa  mnncBont) 

(b) 

FLOOR  STOCKS  TAX 

RATE 

(c) 

COMPUTED 
TAX 

TAX  CREDIT 
(Saa  mnrucDofK) 

(8) 

ADJUSTED 

TAXn(J)ffiinuKa)) 

(0 

7.    DISTILLED  SPIRITS 
(Rapon  m  Prool  Gtfons) 

$1A> 

8.    WINE 

(RaooftlnW-naGaOors) 

$90 

9     BEER 

(Report  in  Barrels) 

i 

$9.00 

10    IMPORTID  PERFUME 
(RapoflmW^naGatons) 

1 

$100               j 

11    SMAU  CiGARrnrS  (Class  ik) 

(Al  Sunovs  SsK  troMi^  tXmti  and  I20mffl)i 


aCARETTES 


$2  Par  Thousand 
.002  X  Column  (b) 


12  LARGE  CIGARETTES  (Class  B) 

( MaqrKig  MooTlar  3  Powa  Ptr|T)wusard) 


$4  20  Par  Thousand    i 
.0042  X  Column  (b)     { 


13   TOTAL  COMPI/TED  CIGARr  TE  TAX  (Add  Unas  1 1(d)  arxl  12(d) 


14   TOTAL  TAX  DUE  (L»>a6  7(0  91  rough  13(f)) 


IS    METhOO  OF  PAYMENT  • 


SECTION  IV  •  TAX  AND  PAYMENT  SUMMARY 


Deft 


□  CHECK     n  MONEY 
•—I  nanpo 


ORDER 


□  OTWER 
(Speerty) 


MAXf  CMEOt  Oa  MOWn  ORKA  PATABLE  TO  -BUREAU  Of  AIXONOL  TOtACCO  AND  mUMB  '  WRfTI  TOUR  TAXPAYER  OeNTinCATION  NUWER 
OR  IHl  eUtSX  AND  SMO  (T  JU.ONO  Wlh  T«  T«  RFTURR  IM  T«£  RFT.'RR  £»*vaO«.  0«  AMMESS  WVIiOPt  TO  BUREAU  Of  ATT.  P.O.  MI  JTUT.  PITtSBUROM.  PA  15»  7»7. 


16   OmcUL  USE  ONLY 


17  OFFTCUL  USE  ONLY 


SECTION  V  •  TAXPArER  CERTIFK:AT10N 


Ufioe*  penases  o(  Moury  1  decia/a  Biat  I  hava  e«amined  ffis  feum  (mctixiing  ary  suopotnng  «Tvertory  records  and  accomoanying  satemeoB)  and  to  Iha 
basi  of  my  ^ixn^aoq^  arc  be>>et  n  «  true,  corraa  comoieta  ana  rctuoes  al  tax  kaMflws  raqutfeo  by  law  or  reguiasons  ID  be  reporud 
18     SIGNATURE 


ATF  F  SOOO^  (12-90) 
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HllMtBrtZi  Verity  and  aomd a*  pn^rtnMMbmtailoA  lywr 
a  blanfc  ttx  letan.  awiB  yeia  tm$lm  fcwiaieM  iiaiiie.  tMnm.  wni  aP 
eodaiiilMal  EMvyiMEfli«oy«Mar«ka8anNumtarfEIN)fetlMm2. 
Hyou  do  not  tmi%  an  EM.  wm  | laa  SenM ffecMWy  Number  (SSN). 


INSTRUCTIONS 

imjLl  Check  tie  approprtaiB  box  tor  Vte  metfttd  ol 


SecllenI  — 

f"^1ttlfBiafti  Cfcecfc 9>e appmtwaiB hnx^ee) i you 
enmpeansiMd. 

SecHoMlB  — 


Bull  Specify  tie  iKOTbeiollOGatiaKoovwMkytiitfMm.  Youiney 
«e  a  tapvM  return  tor  a«lt  pISBe  d  bialtaat  or  •  ooneaWaM  nfem 
oovering  muiaple  tacaont  Entor  tie  number  *1*  It  Vie  retom  enwK  enly 


My  at  tie 


I  toi  each  product  on  Vie 
tlneinCatMntb^  MBUptyCahMNMbyVieiKMiin 
Column  (c^MtfaMrVansaSiaOoluiKM-  m  Column  (e)antor«iytox 
oedttatoMdtseeeetrtetfBMucVene^  Sub«M  vie  tox  credit  and  enar 
V»  edjusiBd  tur  M>  Cotumn  (f). 

The  ttxcfeaiamewenneH  awe  ami)  to  deelew  end  producen  liable  tor 
aoorstodaapL  OBaaivapntftnrsnqrbaaitibtotorattxcrwMol 
S2«>  tor  dh«Btfcpe«.SZ7D  tor  wna  and  $a7  tor  beer.  SriM  Amanc 
la  eigaia  to  at*  a  in  apedit  baaed  on  VMir  1990 
Retor  to  Vw  cuppiemenai  inavucliois  tor  Vie 
PKVKtlons  whKti  apply  to  Viase  eredrts. 


llama  11  ttwouoti  \\,  Entot  mentary  tototo  In  Column  (b).  MuMply 
Cotonn  (b)  by  Vie  ai  lato  n  CohnM  (c)  and  entor  Vie  reauR  in  Column  (d). 
Add  Nans  1 1  and  It  Ccftffnn  (d).  and  enar  totol  In  lam  13.  Cokam  (d). 
Subttaet  Via  $60  ax  OBCit  and  anar  tie  ad|usad  tax  m  Colunvi  (f). 

SediontV— TaaendffeymawtSemwwy 

tttOJi.  EnarViaioaiamoifitofaxdueiniamMoolwnnn.  Ths 

amount  •  Vie  toat  of  lams  7(f)  Viraugt)  t3(f). 


Sedten  V  —  Taxpayer  CenMcatlen 

Hama  It  thfouffti  ?Q,  Sign  Vieaxretjmniam  MMdeMvtoaMeaf 

aaaoningelHeWinianift.  EnartiedaavwiauiiaapadaiMias. 

^1*  P^Bon  aigning  Va  ax  reum  mutt  be  auVwtzed  a  HI  «i  beMI  et  •» 

A0Bia  algntog  ea  bahaM  of  a  baeaeee  BMai  HMaaBeMral 
I  on  la  w«i  ATF  ot  may  aiach  a  con  via  aa  ta  Man 


aaieddresiadar^ratepea  auta«ff« 


I  of  Alcotiol.  Tobeoco  and  Faeerma 
l*.O.Box37lW7 

.PA  15250-7987 


IMiaaBraadiaaitMaMtanetaapecaiaxmam.  FlaeKftieun«id 
tin  VieaapareaemrelQpea  prwrtdad. 


Oo  not  toduda  aian  er  iiqtanea  wVi  your  ax  tatim. 

Send  atam  and  InquiriaB  dbeety  to  your  ATF  regional  olfoa  ktod  in  Va 
tuppamanad  maaucMna. 

B***"^  ^""^  TraMft  rFFT^   Submit  yow  Hoor  sMu  ax  payment 
by  ER  it  you  eunenar  pay  your  Fadera  exca*  aaae  by  ?T. 


tCaep  your  inventory  aliaaa  and  oaari 
I  tar  inevacaon  by  ATF  officers  tor  a  panea  a  3 1 
Vie  daa  you  Oe  your  ream.  It  ia  also  recommended  viat  you  manMn  a 
copy  of  Via  ax  ream  tor  your  records. 


InwrtOT  Awtttadtt.  whyyyiiis 
i7Mean«7BOSto: 


verVy.erin- 
byaiU.S.& 


M    Examine  any  books,  reoordt.  or  oVwrdaawtitori  may  be  leidNMl 
to  an  inwaetgaaon  of  loor  stods  ax.  and 


I  wtiars  amdes  subject  to  Vie  loor  stociB  a>  «• 
aSMed  and  mMniory  or  enmine  Viese  arWes.  and 

(c)    asue  summonses  compeCngVwproducton  el  books  at  aocouM 
.  or  Via  appeeranoe  of  appropnaa  I 


EaMMlB.  CiMlaadorifMnapanaltMawavnposedlorlaihaebaa. 
a  pey.  taim  to  allow  ATF  offioars  aeoess  to  preiMsee  wnare  aiMe  »- 
I  are  stored.  laAife  to  lumish  officers  access  to  records  perwient  to  tap 
t.  or  fling  a  fraudulent  return 


PAPERWORK  REDUCTION  ACT  NOTICE 

This  tequast  ■  in  acaaidinui  wfi  Vw  PapemratK  Reducton  Act  of  1960.  TheptxpataofViaintonnaVonatoaantfyaxpayvsandVwannjntofaxdua 


PuMcuw  torsos 


Tlw 

Mil  vary  widely  dependtog  on 


5.  3 

wiVi  VMS  ooitecbon  «/  hours  per  respondent  ot  recomkaeper  dapendmg  on  vutvidk^  ara»i«tarKes.  The  ttrw 


Commarta  cancema*}  Vieaoaiacy  of  t«  burden  estimate  and  suggasaons  tor  raduang  tic  burden  should  be  dwacteo  s  me  Rapors  Managamani 

Officer  Intannaaon  Pro-ams  Brand).  Room  701 1,  Bureau  of  Alcohot.  Tobacco  and  rrearms.  1200  Pennsyhrama  Av-anue  NW.  Wshngnn.  DC  20226  AND 

VieOfficeofMsnagemewand  Budget  PapenoontRaducaonProjad  (1512-       7  Washington.  DC  205C3 
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OffiM  of  Ttvift  Supervision 

Florida  Federal  Savings,  F.$.B^ 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners" 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Refonn. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trist 
Corporation  as  sole  Conservator  for 
Florida  Federal  Savings.  F.SB.,  St. 
Petersburg.  Florida,  on  November  9, 
1990. 

Dated:  November  9, 1990.       ' 
By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Wasiiiiigton. 

Executive  Secretary. 

|FR  Doc.  90-27022  Filed  11-15-90:  8:45  am) 

mjJNG  COOC  (TW-OI-M 


LxHiisiana  Savings  Banic,  F^.B^ 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amendqd  by  section 
301  of  the  Financial  Institutions  Refonn, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Louisiana  Savings  Bank.  F.StB.,  Metairie. 
Louisiana,  on  November  9, 1090. 

Dated:  November  9. 1990. 

By  the  Office  of  Thrift  Supervjsion. 
Nadine  Y.  Washington. 
Executive  Secretary. 
[FR  Doc.  90-27023  Filed  11-15-S():  8:45  ami 

nUJMG  COOC  (7M-«1-«I 


Colonial  Savings  and  Loan 
Association,  fA.;  Replacement  of 
Conservator  witti  a  Receiver 

Notice  is  hereby  given  tha|t,  pursuant 
to  the  authority  contained  iii  subdivision 
(F)  of  section  5(d)(2)  and  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  thf  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Colonial  Savings  and 
Loan  Association.  F.A..  Cape  Girardeau. 
Missouri,  Docket  No.  8737.  M/ith  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
November  9. 1990. 

Dated:  November  9. 1990. 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliingtoii. 

Executive  Secretary. 

[FR  Doc.  90-27017  Filed  11-15-90:  8:45  am] 

BiUJNO  COOC  f720-01-M 


Florida  Federal  Savings  Bank; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Florida 
Federal  Savings  Bank,  St.  Petersburg. 
Florida,  Docket  No.  1943,  on  November 
9. 1990. 

Dated:  November  9, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary. 
(FR  Doc.  90-27024  Filed  11-15-90;  8:45  am) 

MLUNG  CODE  6720-01-11 


Home  Federal  Savings  Bank  of 
Worcester,  Replacement  of 
Conservator  with  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Home  Federal  Savings 
Bank  of  Worcester,  Worcester, 
Massachusetts,  Docket  No.  8871,  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
November  9. 1990. 

Dated:  November  9. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary. 
(FR  Doc.  90-27018  Filed  11-15-90: 8:45  am] 

MLUNG  COOE  OTJO^JI-H 


Louisiana  Federal  Savings  Bank; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 


Corporation  as  sole  Receiver  for 
Louisiana  Federal  Savings  Bank, 
Metairie.  Louisiana.  Docket  No.  8031.  on 
November  9. 1990. 

Dated:  November  9. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Executive  Secretary. 

(FR  Doc.  90-27025  Filed  11-15-90:  8:45  am) 
WLUNC  COOE  «720-01-M 

Valley  Savings,  A  Federal  Savings  and 
Loan  Association;  Replacement  of 
Conservator  with  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Valley  Savings.  A 
Federal  Savings  and  Loan  Association. 
Hutchinson.  Kansas.  Docket  No.  8652. 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
November  9. 1990.  . 

Dated:  November  9. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Executive  Secretary. 
[FR  Doc.  90-27019  Filed  11-15-90:  8:45  am) 

BILUNG  COOE  OrjO-OI-M 


(AC-63:  OTS  No.  0846] 

Davidson  Federal  Savings  Bank, 
Lexington,  NC;  Final  Action;  Approval 
of  Conversion  Application        | 

Notice  is  hereby  given  that  on 
November  2. 1990.  the  Office  of  the 
Chief  Counsel.  Office  of  the  Thrift 
Supervision,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Davidson  Federal  Savings 
Bank.  Lexington.  North  Carolina  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
applications  are  available  for  inspection 
at  the  Secretariat.  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington.  DC  20552,  and  District 
Director,  Office  of  Thrift  Supervision  of 
Atlanta,  1475  Peachtree  Street,  NE., 
Atlanta,  Georgia  30309. 

By  the  Office  of  Thrift  Supervision. 

Dated  November  7. 1990. 
Nadine  Y.  Washington,  I 

Executive  Secretary. 
|FR  Doc.  90-27020  Filed  11-15-90;  8:45  am[ 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OBM 
Review 

AOENCV:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(8).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 


of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (20A5A).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420,  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget.  726 
Jackson  Place,  NW.,  Washington,  DC 
20503,  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  December  17. 1990. 
Dated:  November  8. 1990. 


By  direction  of  the  Secretary. 
B.  kfichael  Betfar, 

Director,  Records  Management  Service. 

Reinstatement 

1.  Veterans  Benefits  Administration. 

2.  Application  for  Dependency  and 
Indemnity  Compensation  or  Death 
Pension  by  a  Surviving  Spouse  or  Child 
(Including  Accrued  Benefits  and  Death 
Compensation,  where  Applicable). 

3.  VA  Form  21-534. 

4.  This  form  is  used  by  claimants  to 
file  an  application  for  benefits 
subsequent  to  the  death  of  the  veteran. 
The  information  is  used  to  determine  the 
claimant's  eligibility  for  dependency  and 
indemnity  compensation  benefits. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 162,720  responses. 

8. 1^4  hour. 

9.  Not  applicable. 

[FR  Doc.  90-26986  Filed  11-15-90;  8:45  am] 
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Act  (P«^  L  »4n«0^  S  u.SX.  S6eb4eK3). 

I 
OCCUrATHNULtAfCrV  Aftt>  IICiM.TH 


Nnvpwbw  a  199a 


Taetday. 


NW.. 


PUiee  Room  no,  IttZS  K  Strtet. 
Washington.  DC  20006. 

STATUS:  Open  Meeting.        | 

MATTEMS  TO  BE  C0MiNMMB9  Oral 

Argument  before  the  Commiwkm  in 
Mont  fort  of  Colorado.  Inc.  OSHRC 
Docket  No.  87-1220i 

eOMTACT  PERSOM  FOR  MON 
mformation:  Mrs.  Mary  Anh  Miller, 
(202)  634-4015. 

This  notice  of  meeting  is  published 
pursuant  to  the  Government  in  the 


Sunshine  Act  (Pub.L  94-409 
552b 


)90 


5  U.S.C. 


Dated:  Navunbcr  13.  ISOa       '  -^"^ 
EartK.Ofcin.yR. 

General  Counsel. 

|FK  Doc  90-27152  PHed  11-14-90: 10:50  ami 

MLLINQ  COOC  77W»-01-II 

SECumrtES  and  exchaiwe  commission 

Agency  Meeting 

Notice  is  hereby  givea  pursuant  to  the 
provisiom  of  the  Govemnent  m  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hokl  the  foliowing  meeting  during 
the  week  of  November  19, 1990. 

A  closed  meeting  will  be  held  on 
Tuesday.  November  2a  199a  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 


permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting 

Commissioner  Fleischman.  as  dirty 
offictt.  voted  to  consider  the  items  Ksted 
for  the  dosed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  20k  1990,  at  2:30  p.m.,  will  be: 

Litigation  matter. 

Institution  of  tn|unctive  actions. 

Institution  of  administrative  proceedings  of 
an  enfijTcemcnt  nature. 

Regulatory  matter  bearing  enforcement 
implication. 

At  times,  dsaoges  in  Cosunission 
priorities  require  alterations  in  the 
scheduling  ol  meeting  items.  For  further 
inforinatioQ  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Kincaid  at  (202)  272-2000. 

Dated:  November  14. 1990. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  90-27240  Filed  11-14-90;  4M  pm] 
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Environmentat 
Protection  Agency 

40  CFR  Parts  122,  t29,  and  124 
NalfOMi  PoHutam  Diseharge  EltmiMitiOfi 
System  Permit  Application  Regulations 
for  Storm  Water  Dtscharges;  Finak  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  122, 123. 

(Fm.-3t34-7] 

mN2(M0-AA79 


1 


124 


Nationai  Polutant  CNschafBe 
Elminatlon  Systam  Permit  Application 
naguniiona  for  Sform  waur 
Diaeharaas 

aoincy:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Final  rule. 

summary:  Today's  final  rule  begins  to 
implement  section  402(p)  of  the  Clean 
Water  Act  (CWA>  (added  l>y  section  405 
of  the  Water  Quality  Act  of  1987 
(WQA)),  which  requires  the 
Environmental  Protection  Agency  (EPA) 
to  establish  regulations  setting  forth 
National  Pollutant  Discharf e 
Elimination  System  (NPDE8)  permit 
application  requirements  for:  storm 
water  discharges  associated  with 
industrial  activity,  discharges  from  a 
municipal  separate  storm  sewer  system 
serving  a  population  of  250t000  or  more: 
and  discharges  from  municipal  separate 
storm  sewer  systems  serving  a 
population  of  100,000  or  mare,  but  less 
than  250.000. 

Today's  rule  also  clarifies  the 
requirements  of  section  401  of  the  WQA, 
which  amended  CWA  section  402(1](2) 
to  provide  that  NPDES  pertiits  shall  not 
be  required  for  discharges  of  storm 
water  runoff  from  mining  operations  or 
oil  and  gas  exploration,  production. 
processing,  or  treatment  operations  or 
transmission  facilities,  conlposed 
entirely  of  flows  which  are'from 
conveyances  (including  but  not  limited 
to  pipes,  conduits,  ditches,  and 
channels)  used  for  collecting  and 
conveying  precipitation  rui^off  and 
which  are  not  contaminated  by  contact 
with,  or  do  not  come  into  contact  with, 
any  overburden,  raw  material, 
intermediate  product,  rmis|ied  product, 
byproduct,  or  waste  product  located  on 
the  site  of  such  operations.  This  rule  sets 
forth  NPDES  permit  application 
requirements  addressing  storm  water 
discharges  associated  with  industrial 
activity  and  storm  water  discharges 
from  large  and  medium  municipal 
separate  storm  sewer  systems. 
DATtS:  This  fmal  rule  becoines  effective 
December  17, 1990.  In  accordance  with 
40  CFR  23.2.  this  rule  shall  be  considered 
final  for  purposes  of  judicial  review  on 
November  30, 1990.  at  1  p.ai.  eastern 
daylight  time.  The  public  record  is 
located  at  EPA  Headquarters,  EPA 
Public  Information  Reference  Unit  room 


2402. 401  M  Street  SW..  Washington  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

KM  RmTHER  INFORMATION  CONTACT: 

For  further  information  on  the  rule 
contact:  Thomas  ].  Seaton,  Kevin  Weiss, 
or  Michael  Mitchell  Office  of  Water 
Enforcement  and  Permits  (EN-336), 
United  States  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  20480,  (202)  475-9518. 
SUPPtEMENTARY  INFORMATION: 

I.  Background  and  Water  Quality  Concerns 

II.  Water  Qualify  Act  of  1987 

III.  Remand  of  1984  Regulations 

rv.  Codification  Rule  and  Case-by-Case 
Designations 

V.  Consent  Decree  of  October  20. 1989 

VI.  Today's  Final  Rule  and  Response  to 

Comments 

A.  Overview 

B.  Deflnition  of  Storm  Water 

C.  Responsibility  for  Storm  Water 
Discharges  Associated  «vith  Industrial 
Activity  into  Municipal  Separate  Storm 
Sewers 

D.  Preliminary  Permitting  Strategy  for 
Storm  Water  Discharges  Associated  with 
Industrial  Activity 

1.  Tier  1 — Baseline  Permitting 

2.  Tier  2 — Watershed  Permitting 

3.  Tier  3 — Industry  Specific  Permitting 

4.  Tier  4 — Facility  Specific  Permitting 

5.  Relationship  of  Strategy  to  Permit 
Application  Requirements 

a.  Individual  Permit  Application 
Requirements 

b.  Group  Application 

c.  Case-by-Case  Requirements 

E.  Storm  Water  Discharge  Sampling 

F.  Storm  Water  Discharges  Associated   ^ 
with  Industrial  Activity 

1.  Permit  Applicability 

a.  Storm  Water  Discharges  Associated  with 
Industrial  Activity  to  Waters  of  the 
United  States 

b.  Storm  Water  Discharges  Through 
Municipal  Separate  Storm  Sewers 

c.  Storm  Water  Discharges  Through  Non- 
Municipal  Storm  Sewers 

2.  Scope  of  "Associated  with  Industrial 
Activity" 

3.  Individual  Application  Requirements 

4.  Group  Applications 

a.  Facilities  Covered 

b.  Scope  of  Group  Application 

c.  Group  Application  Requirements 

5.  Group  Application:  Applicability  in 
NPDES  States 

6.  Croup  Application:  Procedural  Concerns 

7.  Permit  Applicability  and  Applications  for 
Oil,  Gas  and  Mining  Operations 

a.  Gas  and  Oil  Operations 

b.  Use  of  Reporiable  Quantities  to 
Determine  if  a  Storm  Water  Discharge 
from  an  Oil  or  Gas  Operation  is 
Contaminated 

c.  Mining  Operations 

8.  Application  Requirements  for 
Construction  Activities 

a.  Permit  application  requirements 

b.  Administrative  burdens  ' 

C.  Municipal  Separate  Storm  Sewer 
Systems 


1.  Municipal  Separate  Storm  Sewers 

2.  Effective  Prohibition  on  Non-Storm 
Water  Discharges 

3.  Site-Specific  Storm  Water  Quality 
Management  Programs  for  Municipal 
Systems 

4.  Large  and  Medium  Municipal  Storm 
Sewer  Systems 

a.  Overview  of  proposed  options  and 
comments 

b.  Definition  of  large  and  medium 
municipal  separate  storm  sewer  system 

c.  Response  to  comments 

H.  Permit  Application  Requirements  for 
Large  and  Medium  Municipal  Systems 

1.  Implementing  the  Permit  Program 

2.  Structure  of  Permit  Application 

a.  Part  1  Application 

b.  Part  2  Application 

3.  Major  Outfalls 

4.  Field  Screening  Program 

5.  Source  Identification 

6.  Characterization  of  Discharges 

a.  Screening  Analysis  for  Illicit  Discharges 

b.  Representative  Data 

c.  Loading  and  Concentration  Estimates 

7.  Storm  Water  Quality  Management  Plans 

a.  Measures  to  Reduce  Pollutants  in  Runoff 
from  Commercial  and  Residential  Areas 

b.  Measures  for  Illicit  Discharges  and 
Improper  Disposal 

c.  Measures  to  Reduce  Pollutants  in  Storm 
Water  Discharges  Associated  with 
Industrial  Activity  Through  Municipal 
Systems 

d.  Measures  to  Reduce  Pollutants  in  Runoff 
from  Construction  Sites  Through 
Municipal  Systems 

8.  Assessment  of  Controls 
I.  Annual  Reports 

).  Application  Deadlines 
VII.  Economic  Impact 
Vni.  Paperwork  Reduction  Act 
IX.  Regulatory  Flexibility  Act 

SUPPLEMENTARY  INFORMATION! 

I.  Background  and  Water  Quality 
Concerns 

The  1972  amendments  to  the  Federal 
Water  Pollution  Control  Act  (referred  to 
as  the  Clean  Water  Act  or  CWA), 
prohibit  the  discharge  of  any  pollutant 
to  navigable  waters  from  a  point  source 
unless  the  discharge  is  authorized  by  an 
NPDES  permit.  Efforts  to  improve  water 
quality  under  the  NPDES  program 
traditionally  and  primarily  focused  on 
reducing  pollutants  in  discharges  of 
industrial  process  wastewater  and 
municipal  sewage.  This  program 
emphasis  developed  for  a  number  of 
reasons.  At  the  onset  of  the  program  in 
1972,  many  sources  of  industrial  process 
wastewater  and  municipal  sewage  were 
not  adequately  controlled  and 
represented  pressing  environmental 
problems.  In  addition,  sewage  outfalls 
and  industrial  process  discharges  were 
easily  identified  as  responsible  for  poor, 
often  drastically  degraded,  water  quality 
conditions.  However,  as  pollution 
control  measures  were  initially 
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dev«toped  for  theac  dnchaiges  il. 
became  evident  thai  mere  diiiluae 
source*  (^eecuninf  ever  a  wide  area)  ef 
water  potion,  sddr  as  a^fiadtani  and 
tirbwk  moeff  were  aleo  mafor  canaia  ef 
water  quality  prabiens.  Seme  diffbae 
sources  of  watec  peHnteiu  sodr  at 
agrioilliiral  atann  water  diechsrges  and 
irrigation  return  dews,  are  statutorilgr 
exes^>t«d  freak  the  MH^ES  pscfrank 

Since  eoactmcnt  of  ti»  taPi 
amendments  to  the  CWA,  coasideEing 
the  rise-  of  eonunnic  activity  and. 
population,  significant  pregtesa  in 
con  trolhng^^  water  poHutioa  bee  been 
made,  perticalarly  with  regard  to 
industrial  praeess  wastewater  Mui 
municipa)  sewage.  Expenditures  by 
EPA,  the  States^  and  \ocai  govetnmeata 
t»  construct  and  apipade  sewage 
treatment  facilities  have  substantieUji 
increased  the  papuiahaa  served  by 
higher  levels  oi  treatment.  Backlega  ef 
expiced  permits  for  indMStrial  proccse 
wastewater  discharges  have  been 
reduced.  Coatimied  impreweniente  arc 
expected  for  theae  dischfrges  as  the 
NPDES  program  continues  to  place 
increaaing  eaiphasia  on  water  quality- 
based  poUutioii  eenlrols.  especially  for 
toxic  pollutants. 

Although  ttsessments  of  water 
quality  are  (tf  ficidt  to  perfona  and 
verify,  scweral  national  assessments  of 
water  qaabty  arc  available.  Far  the 
purpeee  of  Aeae  assesements.^^  urban 
runoff  was  considered  to  be  a  dij^e 
source  ornenpoint  source  poHution. 
From  a  tegai  standpoint,  however,  most 
urban  runoff  is  discharged  through 
conveyances  such  as  separate  storm 
sewecs  or  ether  conveyances  which  are 
point  senrcea  under  the  CWA.  These 
discfaaiges  are  subject  to  the  NPDES 
program.  The  "Natiottal  Water  Quality 
Inventory.  1988  Report  te  Confess" 
provides  a  general  assessment  (d  water 
quality  based  on  biennial  reports 
suboHtted  by  the  States  under  seetkn 
3e5{b)  of  the  CWA.  In  preparing  the 
section  3a5(b>  Reports,  the  States  were 
asked  to  iadicafe  the  fraction  of  the 
States'  waters  that  were  assessed,  as 
well  as  the  fraction  of  the  States'  waters 
that  were  fully  at^gporting.  partly 
supporting,  or  not  supporting  designated 
uses.  The  Report  indicates  that  of  die 
rivers>  lakes,  and  estuaries  that  were 
assessed  by  States  (approximately  one- 
fifth  of  stream  miles,  one-third  of  lake 
acres  and  one-half  of  estuarine  waters^, 
roughly  70%  to  75%  are  supporting  the 
uses  for  which  they  are  de«ignat«l.  For 
waters  with  use  impairments.  States 
were  asked  to  determine  impacts  doe  to 
diffuse  sources  (agricultural  and  urban 
runoff  and  other  sources),  municipal 
sewage,  industrial  process  wastewaters. 


combineol  sewar  csrenfluws^  sad  netoral 
axaf  etb^  sauces;  thcM  caanbine 
impoctvloarsiaeatotBnates  of  the 

rebataK  | iiliiga  af  Slate  watasa 

affcettd  by  aaefa  aaefer  ki  Ibis  aiannei; 
the  relative  iavartanBe  ef  the  vadous 
souicea  of  pettaflion  that  arc  causing,  use 
anpeimRnts  wee  aasesoed  and  weigbled 
natianat  aserafn  werecalcviBted. 
Based  en  37  States  thaiC  pnmded 
informatioii  en  aearces  of  peibitieB, 
industrial  process  wastewaters  were 
cited  a»  the  cause  of  nensupperf  for  7.5% 
of  rivers  end  streams,  tOK  of  lakes,  and 
6%  of  estuaries.  Mnaicipat  sewage  wee 
the  ca«se  of  aensapport  for  139E  of  rivecs 
and  sfteamsv  5%  lakes,  49%  estuaries. 
41%  of  the  Great  Lake  shore^e,  and 
11%  of  eoastat  waters.  The  Assessnwnt 
concluded  that  pollution  from  difhtse 
sources,  soeb  as  raneff  from  agrienlttiral, 
arben  areas,  eonstrnethm  sites,  lismf 
disposal  and  resource  extractron,  is 
cited  by  the  States  as  the  leading  cause 
of  water  quality  hnparrment.  These 
sources  appear  to  be  increasingly 
important  crmtributocs  of  use 
impairment  as  dtschaiges  of  intlbsttiaF 
process  wastewaters  and  municipaF 
sewage  plants  come  under  increased 
control  and  as  mtensiifed  data 
collection  effbrts  provide  adcBtianar 
infbrmatfon.  Some  examples  of  dtf&ise 
sources  cited  as  causing  use  impairment 
are:  for  rivers  and  streams,  9%  from 
separate  storm  sewers.  C%  from 
construction  and  t3%  from  resource 
extraction;  for  lakes,  28%  from  separate 
storm  sewers  and  26%  from  land 
disposal;  for  the  Great  Lakes  shoreline. 
10%  from  separate  storm  sewers,  34% 
from  resource  extraction,  and  82%  from 
land  disposal;  for  estuaries,  28%  from 
separate  storm  sewers  and  27%  from 
land  disposal:  and  for  coastal  areas.  20% 
from  separate  storm  sewers  and  29% 
from  land  disposal 

The  States  conducted  a  mote 
comprehensive  study  of  diffuae  poUiitioa 
sources  under  the  sponsorship  ci  the 
Association  of  State  and  Interstate 
Water  PoUutioo  Control  Administrators 
(ASIWPCA)  and  EPA.  The  study 
resulted  in  the  report  "America's  Clean 
Water— The  SUtes'  Nonpoint  Source 
Assessment.  1985 "  which  indicated  that 
38  States  reported  urban  runoff  as  a 
major  cause  of  beneficial  use 
impairment  In  addition.  2l  States 
reported  construction  site  runoff  as  a 
major  cause  of  use  impairment. 

To  provide  a  better  understanding  of 
the  natiu-e  of  urban  runoff  from 
commercial  and  residential  areas,  from 
1^8  through  1983.  EPA  provided  funding 
and  guidance  to  the  Nationwide  Urban 
Runtrff  Program  (NURP).  The  NURP 
mchided  28  projects  across  the  Nation, 


conducted  separslety  at  the  local  kv«l 
but  centrally  Dev<ewad.  miidii—id.  and 
guided. 

One  focus  of  the  NURP  was  to 
characterize  the  water  quality  of 
discharges  from  separate  storm  sewers 
%*bicb  drain  residential,  commercial, 
and  light  industrial  (industrial  parks) 
sites.  The  majority  of  saHi|dea  ceWetled 
in  the  study  were  analyzed  for  eight 
conventional  pollutants  and  tbrae 
Bietals.  Data  collected  under  thr  NURP 
Hidicated  that  on  an  annual  Koading 
basis,  suspended  sohds  in  discharges 
from  separate  storm  sewers  draiaiag 
runoff  from  residential,  comawrciat  and 
Bght  industrial  areas  are  arotrndan 
order  of  magnitude  greater  than  soGds  in 
discharges  froaaaianicipat  aecandary 
sewage  treatment  planla.  In  addition, 
the  study  indicated  that  armuaf  loadings 
of  chemical  oxygen  demand  (GOD^are 
comparable  in  magnitude  tneffiueal 
from  secondary  sewage  treatment 
plants.  When  analyzing  animal  loadings 
associated  with  urban  runoCLitis 
important  to  recognize  that  diecherges 
of  urban  runoff  are  higHy  intenn*ttenl, 
and  that  the  short-term  loadings 
associated  with  individual  events  will 
be  high  and  may  have  sbocUoading 
effects  on  receiving  water,  such  as  low 
dissolved  oxygen  levels.  NURTdata 
also  showed  that  fecal  coiifonn  couats 
in  urban  runoff  are  typically  in  the  tans 
to  humlreds  of  thousands  per  lOC^ml  of 
runoff  during  warm  weather  conditions, 
although  the  study  suggested  that  fecal 
colifbcm  may  not  be  the  most 
appreciate  indicator  acj^otam  for 
identifying  potential  health  ciaka  in 
storm  water  runoff.  Although  NURP  did 
not  evaluate  oil  and  grease,  other 
studies  have  demoastrated  ttut  urban 
runoff  is  an  extcemely  irapartant  source 
of  oil  polhition  to  receiving  waters,  wilh 
hydrocarbon  tevela  in  urban  runoff 
typically  being  reported  at  a  range  at  2 
to  15  mg/L  These  hydcaeacbons  tend  \» 
accumulate  in  bottom  sediments  urhere 
they  may  persist  for  long  periods  oi  thne 
and  exert  adverse  impacts  on  bentbic 
organ  is  IBS. 

A  portion  of  the  NURP"  study  involved 
monitoring  120  priority  pollutants  in 
storm  water  discharges  from  lands  used 
for  residentialv  commercial  and  light 
industrial  activities.  Seventy-seven 
priority  pollutants  w««  detected  in 
samples  of  storm  water  discharges  from 
residential,  commercial  and  tight 
industrial  lands  taken  during  the  NURP 
study,  including  14  inorganic  and' 63 
organic  poHutanCs.  Table  A-T  shows  the 
priority  pollutants  which  were  detected 
in  at  least  ten  percent  of  the  discharge 
sar^iles  which  were  sampled  for 
priority  pollutants. 
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Table  A-1.—  Priority  PoauTANTS  De- 
tected IN  AT  Least  10%  of  NURP 
Samples 

[In  percent] 

Frequency  o< 
detection 


Metals  and  inofganics: 

Antimony 

Afsenc.. 
BeryHum.. 
C«dmwm... 
Chmnum. 
Copper . 


Cyanides. 


Nickei. 

Selenium. 

Zinc 

Pesticides: 

Alpha-ftexacMorocydohexane . 

Alpt«-endosutlan 

CNordane 

Undane 

Halogenated  aliphatics: 

Methane,  dictitofo- 

Ptienois  and  cresots: 

Phenoi 

Phenol,  pentachlofo- 

Phenof.  «-nrtro » 

PtittMtate  esters: 

Phthaiate.  txs<2-ethylhexyl) 

Potycyclic  aromatic  hydrocartions: 

Chrysene 


Ptienanthrene.. 
Pyrene 


13 
52 
12 
48 
58 
91 
23 
94 
43 
11 
94 

20 
19 
17 
IS 

11 

14 
19 
10 

22 

10 
16 
12 

15 


I  insight  on 
Icground 
runoff,  as 
jn 
lential. 


The  NURP  data  also  shoWed  a 
significant  number  of  these  Samples 
exceeded  various  EPA  freshwater  water 
quality  criteria. 

The  NURP  study  provides 
what  can  be  considered  bac 
levels  of  pollutants  for  urba| 
the  study  focused  primarily  | 
monitoring  runoff  from  resic 
commercial  and  light  industrial  areas. 
However,  NURP  concluded  that  the 
quality  of  urban  runoff  can  pe  adversely 
impacted  by  several  sourcei  of 
pollutants  that  were  not  directly 
evaluated  in  the  study  and  ^re  generally 
not  reflected  in  the  NURP  d^ta. 
including  illicit  connections] 
construction  site  runoff,  indjistrial  site 
runoff  and  illegal  dumping. 

Other  studies  have  showif  that  many 
storm  sewers  contain  illicit  discharges 
of  non-storm  water  and  thai  large 
amounts  of  wastes,  particularly  used 
oils,  are  improperly  disposed  in  storm 
sewers.  Removal  of  these  d^charges 
present  opportunities  for  dr&matic 
improvements  in  the  quality  of  storm 
water  discharges.  Storm  water 
discharges  from  industrial  fecilities  may 
contain  toxics  and  conventional 
pollutants  when  material  management 
practices  allow  exposure  tojstorm  water, 
in  addition  to  wastes  from  illicit 
connections  and  improperly  disposed 
wastes. 


In  some  municipalities,  illicit 
connections  of  sanitary,  commercial  and 
industrial  discharges  to  storm  sewer 
systems  have  had  a  significant  impact 
on  the  water  quality  of  receiving  waters. 
Although  the  NURP  study  did  not 
emphasize  the  identification  of  illicit 
connections  to  storm  sewers  (other  than 
to  assure  that  monitoring  sites  used  in 
the  study  were  free  from  sanitary 
sewage  contamination),  the  study 
concluded  that  illicit  connections  can 
result  in  high  bacterial  counts  and 
dangers  to  public  health.  The  study  also 
noted  that  removing  such  discharges 
presented  opportunities  for  dramatic 
improvements  in  the  quality  of  urban 
storm  water  discharges. 

Studies  have  shown  that  illicit 
connections  to  storm  sewers  can  create 
severe,  wide-spread  contamination 
problems.  For  example,  the  Huron  River 
Pollution  Abatement  Program  inspected 
660  businesses,  homes  and  other 
buildings  located  in  Washtenaw  County, 
Michigan  and  identified  14%  of  the 
buildings  as  having  improper  storm 
drain  connections.  Illicit  discharges 
were  detected  at  a  higher  rate  of  60%  for 
automobile  related  businesses,  including 
service  stations,  automobile  dealerships, 
car  washes,  body  shops  and  light 
industrial  facilities.  While  some  of  the 
problems  discovered  in  this  study  were 
the  result  of  improper  plumbing  or  illegal 
connections,  a  majority  were  approved 
connections  at  the  time  they  were  built. 

Intensive  construction  activities  may 
result  in  severe  localized  impacts  on 
water  quality  because  of  high  unit  loads 
of  pollutants,  primarily  sediments. 
Construction  sites  can  also  generate 
other  pollutants  such  as  phosphorus  and 
nitrogen  from  fertilizer,  pesticides, 
petroleum  products,  construction 
chemicals  and  solid  wastes.  These 
materials  can  be  toxic  to  aquatic 
organisms  and  degrade  water  for 
drinking  and  water-contact  recreation. 
Sediment  loadings  rates  from 
construction  sites  are  typically  10  to  20 
times  that  of  agricultural  lands,  with 
runoff  rates  as  high  as  100  times  that  of 
agricultural  lands,  and  typically  1,000  to 
2,000  times  that  of  forest  lands.  Even  a 
small  amount  of  construction  may  have 
a  significant  negative  impact  on  water 
quality  in  localized  areas.  Over  a  short 
period  of  time,  construction  sites  can 
contribute  more  sediment  to  streams 
than  was  previously  deposited  over 
several  decades. 

II.  Water  Quality  Act  of  1987 

The  WQA  contains  three  provisions 
which  specifically  address  storm  water 
discharges.  The  central  WQA  provision 
governing  storm  water  discharges  is 
section  405,  which  adds  section  402(p)  to 


the  CWA.  Section  402{p)(l)  provides 
that  EPA  or  NPDES  States  cannot 
require  a  permit  for  certain  storm  wafer 
discharges  until  October  1, 1992,  except: 
for  storm  water  discharges  listed  under 
section  402(p)(2).  Section  402(p)(2)  lists 
five  types  of  storm  water  discharges 
which  are  required  to  obtain  a  permit 
prior  to  October  1. 1992: 

(A)  A  discharge  with  respect  to  which 
a  permit  has  been  issued  prior  to 
February  4, 1987; 

(B)  A  discharge  associated  with 
industrial  activity: 

(C)  A  discharge  from  a  municipal 
separate  storm  sewer  system  serving  a 
population  of  250,000  or  more; 

(D)  A  discharge  from  a  municipal 
separate  storm  sewer  system  serving  a 
population  of  100,000  or  more,  but  less 
than  250,000;  or 

(E)  A  discharge  for  which  the 
Administrator  or  the  State,  as  the  case 
may  be,  determines  that  the  storm  water 
discharge  contributes  to  a  violation  of  a 
water  quality  standard  or  is  a  significant 
contributor  of  pollutants  to  the  waters  of 
the  United  States. 

Section  402(p)(4)(A)  requires  EPA  to 
promulgate  final  regulations  governing 
storm  water  permit  application 
requirements  for  storm  water  discharges 
associated  with  industrial  activity  and 
discharges  from  large  municipal 
separate  storm  sewer  systems  (systems 
serving  a  population  of  250,000  or  more), 
"no  later  than  two  years"  after  the  date 
of  enactment  [i.e..  no  later  than 
February  4, 1989).  Section  402(p){4)(B) 
also  requires  EPA  to  promulgate  final 
regulations  governing  storm  water 
permit  application  requirements  for 
discharges  from  medium  municipal 
separate  storm  sewer  systems  (systems 
serving  a  population  of  100,000  or  more 
but  less  than  250,000)  "no  later  than  four 
years"  after  enactment  [i.e.,  no  later 
than  February  4, 1991). 

In  addition,  section  402(p)(4)  provides 
that  permit  applications  for  storm  water 
discharges  associated  with  industrial 
activity  and  discharges  from  large 
municipal  separate  storm  sewer  systems 
"shall  be  filed  no  later  than  three  years" 
after  the  date  of  enactment  of  the  WQA  • 
[i.e..  no  later  than  February  4, 1990). 
Permit  applications  for  discharges  from 
medium  municipal  systems  must  be  filed 
"no  later  than  five  years"  after 
enactment  [i.e..  no  later  than  February  4, 
1992). 

The  WQA  clarified  and  amended  the 
requirements  for  permits  for  storm  water 
discharges  in  the  new  CWA  section 
402(p)(3).  The  Act  clarified  that  permits 
for  discharges  associated  with  industrial 
activity  must  meet  all  of  the  applicable 
provisions  jof  section  402  and  section  301 
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including  technology  and  water  quality 
based  standards.  However,  the  new  Act 
makes  significant  changes  to  the  permit 
standards  for  discharges  from  municipal 
storm  sewers.  Section  402(p)(3)(B) 
provides  that  permits  for  such 
discharges: 

(i)  May  be  issued  on  a  system-  or 
jurisdiction-wide  basis; 

(ii)  Shall  include  a  requirement  to 
effectively  prohibit  non-storm  water 
discharges  into  the  storm  sewers;  and 

(iii)  Shall  require  controls  to  reduce  the 
discharge  of  pollutants  to  the  maximum 
extent  practicable,  including  management 
practices,  control  techniques  and  system, 
design  and  engineering  methods,  and  such 
other  provisions  as  the  Administrator  or  the 
State  determines  appropriate  for  the  control 
of  such  pollutants. 

These  changes  are  discussed  in  more 
detail  later  in  today's  rule. 

The  EPA,  in  consultation  with  the 
States,  is  required  to  conduct  two 
studies  on  storm  water  discharges  that 
are  in  the  class  of  discharges  for  which 
EPA  and  NPDES  States  cannot  require 
permits  prior  to  October  1, 1992.  The 
first  stutiy  will  identify  those  storm 
water  discharges  or  classes  of  storm 
water  discharges  for  which  permits  are 
not  required  prior  to  October  1. 1992, 
and  determine,  to  the  maximum  extent 
practicable,  the  nature  and  extent  of 
pollutants  in  such  discharges.  The 
second  study  is  for  the  purpose  of 
establishing  procedures  and  methods  to 
control  storm  water  discharges  to  the 
extent  necessary  to  mitigate  impacts  on 
water  quality.  Based  on  the  two  studies 
the  EPA.  in  consultation  with  State  and 
local  officials,  is  required  to  issue 
regulations  no  later  than  October  1, 
1992.  which  designate  additional  storm 
water  discharges  to  be  regulated  to 
protect  water  quality  and  establish  a 
comprehensive  program  to  regulate  such 
designated  sources.  This  program  must, 
at  a  minimum.  (A)  Establish  priorities, 

(B)  establish  requirements  for  State 
storm  water  management  programs,  and 

(C)  establish  expeditious  deadlines.  The 
program  may  include  performance 
standards,  guidelines,  guidance,  and 
management  practices  and  treatment 
requirements,  as  appropriate. 

Section  401  of  the  WQA  amends 
section  402(1K2)  of  the  CWA  to  provide 
that  the  EPA  shall  not  require  a  permit 
for  discharges  of  storm  water  runoff 
from  raining  operations  or  oil  and  gas 
exploration,  production,  processing,  or 
treatment  operations  or  transmission 
facilities  if  the  storm  water  disdiarge  is 
not  contaminated  by  contact  wHh.  or 
does  not  come  into  contact  with,  any 
overburden,  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 


waste  product  located  on  die  site  of 
such  operations. 

Section  503  of  the  WQA  amends 
section  502(14)  of  the  CWA  to  exclude 
agricultural  storm  water  discharges  from 
the  definition  of  point  source. 

m.  Remand  of  19B4  Regulations 

On  December  4. 1987,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  vacated  40  CFR 
122.26,  (as  promulgated  on  September 
26. 1984.  49  FR  37988.  September  26. 
1984),  and  remanded  the  regulations  to 
EPA  for  further  rulemaking  [NRDC  v. 
EPA.  No.  80-1607),  EPA  had  requested 
the  remand  because  of  significant 
changes  made  by  the  storm  water 
provisions  of  the  WQA.  The  effect  of  the 
decision  was  to  invaUdate  the  storm 
water  discharge  regulations  then  found 
at  §  122.26, 

Storm  water  discharges  which  had 
been  issued  an  NPDES  permit  prior  to 
February  4. 1987.  were  not  affected  by 
the  Court  remand  or  the  February  12, 
1988,  rule  implementing  the  court  order 
(53  FR  4157),  [See  section  402(p)(2)(A)  of 
the  CWA.)  Similarly,  the  remand  did  not 
affect  the  authority  of  EPA  or  an  NPDES 
State  to  require  a  permit  for  any  storm 
water  discharge  (except  an  agricultural 
storm  water  discharge)  designated 
under  section  402(p)(2)(E)  of  the  CWA. 
The  notice  of  the  remand  clarified  that 
such  designated  discharges  meet  the 
regulatory  definition  of  point  source 
found  at  40  CFR  122,2  and  that  EPA  or 
an  NPDES  State  can  rely  on  the 
statutory  authority  and  require  the  filing 
of  an  application  (Form  1  and  Form  2C) 
for  an  NPDES  permit  with  respect  to 
such  dischai^s  on  a  case-by-case  basis. 

IV.  Codification  Rule  and  Case-by-Case 
Designatkms 


Codification  Rule 

On  January  4, 1989.  (54  FR  255),  EPA 
publi^ed  a  final  rule  which  codified 
numerous  provisions  of  the  WQA  into 
EPA  regulations.  The  codification  rule 
included  several  provisions  dealing  with 
storm  water  discharges.  The  codification 
rule  promulgated  the  language  found  at 
section  402(p)  (1)  and  (2)  of  the  amended 
Clean  Water  Act  at  40  CFR  122.26(a)(1). 
In  addition,  the  codification  rule 
promulgated  the  language  of  Section  503 
of  the  WQA  which  exempted 
agricultural  storm  water  dischatges  from 
the  definition  of  point  source  at  40  CFR 
122.2,  and  section  401  of  the  WQA 
addressii^  uncontarainated  storm  water 
discharges  from  paining  or  oil  and  gas 
operations  at  40  CPR  122.26(a)(2). 

EPA  also  codified  the  statutoiy 
authority  of  section  4a^)(2)(E)  of  the 
CWA  for  the  Administrator  or  the  State 


Director,  as  the  case  may  be.  to 
designate^tonn  water  discharges  for  a 
permit  on  a  case-by-case  basis  at  40 
CFR  122.26(aKl)(v). 

Case  by  Case  Designations 

Section  402(p)(2)(E)  of  the  CWA 
authorizes  case-by-case  designations  of 
storm  water  discharges  for  immediate 
permitting  if  the  Administrator  or  the 
State  Director  determines  that  the  storm 
water  discharge  contributes  to  a 
violation  of  a  water  quality  standard  or 
is  a  significant  contributor  of  pollutants 
to  waters  of  the  United  States. 

In  determining  that  a  storm  water 
discharge  contributes  to  a  violation  of  a 
water  quality  standard  or  is  a  significant 
contributor  of  pollutants  to  waters  of  the 
United  States  for  the  purpose  of  a 
designation  under  section  402(p)(2)(E). 
the  legislative  history  for  the  provision 
provides  that  "EPA  or  the  State  should 
use  any  available  water  quality  or 
sampling  data  to  determine  whether  the 
latter  two  criteria  (contributes  to  a 
violation  of  a  water  quality  standard  or 
is  a  significant  contributor  of  pollutants 
to  waters  of  the  United  States)  are  met. 
and  should  require  additional  sampling 
as  necessary  to  determine  whether  or 
not  these  criteria  are  met."  Conference 
Report  Cong.  Rec.  S16443  (daily  ed. 
October  16, 1986).  In  accordance  with 
this  legislative  history,  today's  rule 
promulgates  permit  application 
requirements  for  certain  storm  water 
discharges,  including  discharges 
designated  on  a  case-by-case  basis.  EPA 
will  consider  a  number  of  factors  when 
determining  whether  a  storm  water 
discharge  is  a  significant  contributor  of 
pollution  to  the  waters  of  the  United 
States.  These  factors  include:  the 
location  of  the  discharge  with  respect  to 
waters  of  the  United  States;  the  size  of 
the  dischaige;  the  quantity  and  nature  of 
the  pollutants  reaching  waters  of  the 
United  States;  and  any  other  relevant 
factors.  Today's  rule  incorporates  these 
factors  at  40  CFR  122.26(aHl)(v). 

Under  today's  rule,  case-by-case 
designations  are  made  under  regulatory 
procedures  found  at  40  CFR  124.5Z  The 
procedures  at  40  CFR  124.52  require  that 
whenever  the  Director  decides  that  an 
individual  permit  is  required,  the 
Director  shall  notify  the  discharger  in 
writing  that  the  dischaige  requires  a 
permit  and  the  reasons  for  the  decision. 
In  addition,  an  application  form  is  sent 
with  the  notice.  Section  124.52  provides 
a  80  day  period  from  the  date  of  notice 
for  submitting  a  permit  application. 
Although  this  60  day  period  may  be 
approiniate  for  many  designated  storm 
water  discharges,  site  specific  factors 
may  dictate  that  the  Director  provide 
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Ob  April  2B.  IMa  EPA  was  served 
notice  of  inleal  IB  Me  by  Kathy 
WilliMBB  t  at,  becavM  of  die  Afeacy't 
faihn  4o  pnMMilaate  final  fiDnn 

mpilaliTtnt  im  Pri y  -■  "V^ 

piMaaaat  to  Seclion  40^p)H|  of  Ibe 
CW  A.  A  Mit  w«a  filed  by  tip  same 
party  on  July  ao.  IMB.  attesitg  Ifae  aame 
cause  of  actiaa.  to  wit  the  AgHcy'e 
faikve  to  pitiMilpln  rcgnlalioits  under 
secUon  408b»X«)  ^  tbe  CWA.  On 
October  aa  IBM.  EPA  cntertd  into  a 
consent  dacMe  arilb  Kat^  WiUiMucf 
aL  wberato  lb»  Federal  Dietiict  Court. 
Dialitot  af  OM0Ba.  SeirtbenkDiviitoB. 
deeseed  ibat  tbe  A#eacy  pnraulfate 
final  ratalatfoM  ito  stona  Mater 
discba^w  idaalifiad  to  aeetloaa 
402(pKa)  m  «*  (Q  of  the  OW  A  ao 
later  tbao^  2Di  IMa  KatHy  WUliamm 
et  aL  V.  Wiiliam  K.  Rmtij, 
AdminiBUotor, ataLKo. ■0)6286  E (D- 
Ore.)  In  July  IflBa  tbe  oooeett  < 
was  aoMBded  to  peovide  for  a 
promulgaiMB  date  afOctob<r  3L 
Today's  mle  ia  praaiMlgaleHiin 
coflipluace  wrilb  the  tsnas  of  die 
conseat  ( 


VL  Today's  nnl 


A.  Overview 


loflbeWQAdterstbe 
regutotasy  appraocb  to  oootfol 
poUutonts  to  atonn  water  dlacharget  by 
adopttora  piMoad  and  ttofed  apfifoecb. 
Tbe  new  praeMan  phases  ia  penift 
application  feqabafMents^  periaH 
issuance  deedbnea  aad  cawndtonce  widi 

catagodas aff  atom  water  dtothaigai 
Tbe  apvroMb  ia  ttored  to  tbat  stsna 
water  dtocfaaifn  saiBciatel  with 
industrial  actM^  antol  caaipiy  wHk 
sectiaasan  aadMtof  itoCWA 
(requiring  eaatoai  at  tba  ditobatp  of 
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practieabto.  and  where  necessoiy  water 
quality-based  controls,  and  minftacfede 
a  requiranent  to  effecffvdy  prohibH 
noB-otonn  water  discharges  into  the 
stonn  sowers.  PaiOiciniufe.  EPA  in 
consultation  with  State  and  local 
officials  must  dcvelap  a  cosapeebeoHve 
program  to  designate  and  regulate  other 
storm  water  disdiaiges  to  protect  water 
quality. 

This  flnal'Tegnlation  establishes 
requliemcnts  for  the  storm  water  permit 
application  process.  It  also  sets  forth  the 
reqoired  components  of  municipal  storm 
water  quality  management  plans,  as 
wefl  as  a  prdtminary  permitting  strategy 
for  industrial  actirities.  In  implementing 
these  regnbtions.  EPA  and  the  States 
wffl  strhre  to  adneve  environmental 
results  tai  a  cost  effective  manner  by 
pladng  Ugh  priority  on  pollution 
prevention  activities,  and  by  tai^geting 
activities  based  on  reducing  risk  from 
particulariy  harmful  pollutants  and/or 
from  diiclrarges  to  h^  vahie  waters. 
EPA  and  the  States  will  also  w(Hi  with 
appBcants  to  avoid  cross  mecfia 
ti-aiafwa  of  storm  water  contaminants, 
espeddly  ttuougfa  Injection  to  shaBow 
wefls  in  tbe  Class  V  Undei-ground 
In|ection  Control  Program. 

In  adifition.  EPA  recopiizes  that 
probloas  associated  wldi  storm  water, 
coodrined  sewer  overflows  (CSOs)  and 
infiltratian  and  inflow  (lAl)  are  all  inter- 
related even  tiiioagfa  they  are  treated 
somewhat  (fifferently  under  the  law. 
EPA  believes  that  it  is  important  to 
begin  linking  these  programs  and 
acfivities  and,  becmise  of  the  potential 
cost  to  local  governments,  to  investigate 
the  use  of  innovative,  non-traditional 
approadies  to  reducing  or  preventing 

The  application  process  for 
developing  municipal  storm  water 
management  plans  provides  an  ideal 
opporiani^  betwoesi  stop*  1  and  2  for 
considariiv  the  Ml  range  of 
nontndiltotod,  pRwentteo  approacbaBi 
inctodhiyBiBnii.ipelitfea.  public 
aanaaaeee/odacattoa  pngnuas,  uee  of 
>  mptatien  sad/or  toad  uMeervaacy 
practioaa.  aitomative  paving  ■aataffiab, 
csaattoe  ways  to  elinitaate  Iti  and 
ilkBri  heohupa.  aad  potentiBla  for 
water  reuse.  EFA  baa  already 
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alive,  coat  effective 
itom  water  andCSOa 
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iOioslBbliahespenBit 
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specificaly  liisidifliil  to  section 
402(p)(2).  Iftoeo  priority  stann  water 
discbaqpe  todBdeatons  water 
disabaiiMi  assetiatod  wMl  indastrial 

activity  and  dlscbargas  tmna  inaiiltjpal 
separate  storm  sower  serving'  a 
population  of  lOOgOOe  or  more. 

This  rulemaking  was  developed  after 
careful  consideration  of  450  sets  of 
comments,  comprising  over  3200  pages,   . 
that  were  received  fttjm  a  variety  of 
industries,  trade  aaeoctotions, 
municipalities.  State  and  Federal 
Agencies,  eavironnental  groupe.  and 
private  citizens.  These  eonanents  were 
received  during  a  90-day  comment 
period  which  extended  from  December 
7. 1988.  to  March  7, 198a  EPA  received 
several  requests  Cor  an  extension  of  the 
conunent  period  from  304ays  up  to  90- 
daya.  Uu^  aivaawnto  ware  advanced 
for  an  extension  incbtding-  the  extent 
and  complexity  of  the  propoeat,  the 
existence  of  otfier  concurrent  EPA 
proposals,  and  the  need  for  technical 
evaluations  of  the  proposal.  EPA 
considered  these  comments  as  tfiey 
were  received,  bat  declined  to  extend 
the  coBuneat  period  beyond  90  days. 
TIw  standvd  uanment  period  on 
proposals  nrnmafly  range  frtim  30  to  80 
days,  h  light  of  the  statototy  deadline  of 
February  4, 198Bt  additional  time  for  the 
conunent  period  beyond  what  was 
afready  a  sufaetantially  lengdiened 
comment  period  would  have  been 
inappropriate.  The  number  and  extent  of 
the  coBuneate  received  on  this  proposal 
indicated  that  faiterested  parties  had 
substantiany  adequate  time  to  review 
and  cumment  on  tfie  regulation. 
Furthermore,  the  public  was  invited  to 
attend  six  pabHc  meetings  in 
Washingtai  DC  Chicago,  Dallas, 
Otddand.  |aeksonville.  and  Boston  to 
present  questions  and  comments.  EPA  is 
convinced  that  substantial  and  adequate 
public  participation  was  sou^t  and 
received  by  the  Agency. 

Nomeroas  commenters  have  also 
requested  that  the  rale  be  repn^iosed 
due  to  tbe  extent  of  the  proposal  and  the 
number  of  oq;>tion8  and  issues  upon 
which  the  Agency  requested  conmients. 
Q»Abas  dadded  against  a  reproposal. 
The  December  7.  ms,  notice  of 
proposed  ndemaUng  was  extremely 
detailed  and  thoros^y  identified  major 
issues  to  sndra  manner  as  to  allow  the 
public  clear  opportmyUes  to  comment 
Tbe  coaaneato  that  were  received  were 
exteashre,  and  oiany  provided  vidurtle 
infuitoaltou  aad  ideaa  ftat  have  been 
incorparatedmto  Ae  regidattoa. 
Accordhtgl^.  the  Asency  is  confident  it 
has  pmdaced  a  waricaMe  and  rational 
approach  to  the  hdtia!  legriatton  of 
stonn  water  «fischaige8  and  a  regidation 
that  reflecte  the  experience  and 
knowledge  of  tiiepaAillc  as  inovided  to 
theooaaneHts.  and  wUdi  was 
developed  to  acoocdanoe  wHb  the 
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procedioal  reqtoremeato  of  tba  >^-^;:^:  j 
Adaiaialratiao  Piocedurea  Act  f APA). 
EPA  believes  that  while  the  number  of 
issueacatoe^  by  the  pn^osal  was 
extensive,  the  number  of  detailed 
comments  indicates  that  the  public  was 
able  to  understand  the  issues  to  order  to 
conunent  adeqaatdy.  Thus,  a  reprapoaal 
is  unnecessary. 

B.  Definition  of  Storm  Water 

The  December  7, 1968,  notice 
requested  comment  on  defining  storm 
water  as  storm  water  runofT.  surface 
runoff,  street  wash  waters  related  to 
street  cleaning  or  maintenance, 
infiltration  (odier  than  infiltration 
contamtoated  by  seepage  ftom  sanitary 
sewers  or  by  otfier  discharges)  and 
drainage  related  to  storm  events  or 
snow  melt  This  definition  is  consistent 
with  the  regulatory  definition  of  "storm 
sewer"  at  40  CFR  35.2005(b)(47J  which  is 
used  in  the  context  of  grants  for 
construction  of  treatment  works.  This 
definitton  aids  to  distinguishing  separate 
storm  water  sewers  from  sanitary 
sewers,  combined  sewers,  process 
discharge  oatMls  and  non-storm  water, 
non-process  discharge  outfalls. 

The  definition  of  "storm  water"  has 
an  important  bearing  on  the  NFOES 
permitting  scheme  under  the  CWA.  The 
followtog  diacussea  the  interrelationship 
of  NPDES  permittiRg  requirements  for 
storm  water  discfaaiges  addressed  by 
this  role  and  NPDES  pennitting 
requiremento  for  other  non-storm  water 
dischaa^es  which  may  be  discharged  via 
the  storm  sewer  as  a  storm  water 
disidiarge.  Today's  rule  addresses    ' 
permit  apfdication  requirements  for 
storm  water  discharges  associated  with 
industrial  activity  and  for  discharges 
from  municipal  separate  storm  sewer 
systems  serving  a  population  of  100,000 
or  more.  Stoim  watCT  disdiarges 
assodatod  with  industrial  activity  are  to 
be  covered  by  peimite  vdiich  contato 
tedmology-based  controls  based  on 
BAT/BCT  coBsidetatioos  or  water 
quality-baaed  contrds.  if  necessary.  A 
permit  far  storm  water  diachaigea  from 
an  industrial  facility  amy  also  cover 
other  non-atorm  arater  discbargea  from 
the  facility.  Today's  tde  establishes 
individual  (Fonnl  and  Form  2F)  md 
9t)up  applicatton  requiremento  for 
storm  water  dischaigM  aaaodated  with 
industrial  activity.  In  addition.  EPA  or 
authorind  NPIffiS  Stales  with 
authorized  general  pensit  programs  may 
issue  general  permito  ndiich  establid) 
alternative  application  or  notificatian 
requiremento  Cor  storm  water  diacharges 
covered  by  the  general  pennies).  Where 
a  stonn  water  diadhaige  aaaodated  wito 
todustrial  activi^  is  ndxed  with  a  BOB- 
storm  water  diaiiiarvs.  both  discfaasgas 


must  be  covered  by  an  NPDES  pcMit 
(this  can  be  to  dm  saaw  permit  er  with 
maUipto  permit^  tamit  application 
requitemente  for  tfwae  •^BowbinattoB" 
discfaatges  are  dtoeusaed  toter  to  today's 
m>tee. 

Today's  rate  also  addresses  permit 
applicatioa  requiremento  for  ifischarges 
from  municipal  separate  storm  sewer 
systems  serving  a  populatton  of  lOOAM) 
or  more.  Under  today's  rule,  approprtote 
rnimidpal  owners  or  operatora  of  dieoe 
systems  amst  obtato  NPDES  permito  for 
discharges  from  these  systems.  These 
permito  are  to  establish  controls  to  toe 
maximum  extent  practicable  (MEP), 
effectively  prohibit  non-storm  water 
discharges  to  the  mimidpal  separate 
storm  sewer  system  and,  where 
necessary,  contato  appliaable  water 
quaUty-bMed  controls.  Where  nmi- 
storm  water  disdmrges  or  storm  water 
discharges  associated  with  industrial 
activity  discharge  through  a  munidpal 
separate  storm  sewer  system  fmchiding 
systems  serving  a  population  of  100,000 
or  more  as  well  as  other  systems),  which 
ultimately  discharges  to  a  waters  of  the 
United  States,  sodi  discharges  through  a 
municipal  storm  sewer  need  to  be 
covered  by  an  MPDBS  permit  that  is 
independent  of  the  permit  issued  for 
discharges  from  the  munidpal  separate 
storm  sewer  system.  Today's  rale 
defines  the  term  "illidt  discharge"  to 
describe  any  (fisdiarge  through  a 
municipal  separate  storm  sewer  that  is 
not  composed  entirdy  of  storm  water 
and  that  is  not  covered  by  an  NPDES 
permit  Soch  ilhdt  discharges  are  not 
authorized  under  the  CWA.  Section 
402(p)(3MB)  of  die  CWA  requires  that 
permits  for  discharges  from  munidpal 
separate  storm  sewers  require  the 
municipality  to  "effectively  prohibit" 
non-atorm  water  discharges  from  the 
municipel  separate  storm  sewer.  As 
discussed  to  more  detail  below,  today's 
rule  begins  to  implement  the  "effective 
prohibitton"  by  requiring  munidpd 
operatora  of  nmnidpal  separate  storm 
sewer  sjrstems  saving  a  pc^ralatioB  of 
lOOOOO  or  more  to  submit  a  description 
of  a  program  to  detect  and  control 
certain  non-storm  water  discharges  to 
their  munidpal  system  Ultimately,  such 
non-atorm  water  discharges  thnM^  a 
municipal  separate  storm  sewer  must 
either  be  removed  from  the  system  or 
become  subfect  to  an  NPDES  pentot 
(other  than  tbe  permit  for  the  discharge 
from  the  munic^l  separate  storm 
sewer).  For  reasons  discussed  to  mora 
detail  belowv.  to  general  aumidpalities 
win  not  be  held  responsible  for 
prohibiting  some  spedfic  componente  of 
dischargea  or  flows  listed  betow  through 
their  manteipal  sep«»te  i 


sya 
may  be « 

dischargea^  I „  _ 

specifioatty  identified  oa  a  caoe-by-oaee 
baste  aa  needing  to  be  aiMresaedi 
However,  operators  of  8ud>  non-storm 
water  diacnarges  ased  toootain  whjrj 
permits  for  theae  discharges  ander  tbe 
present  fraawwork  of  die  CWA  (retber 
than  the  naaadpal  operator  of  the 
municipal  separate  storm  sewer  systea>). 
(Note  that  section  519  of  tbe  Water 
Quality  Act  of  1987  requires  EPA  to 
conduct  a  stady  of  de  mintods 
dischargea  of  pollutants  to  waten  of  tbe 
United  Stotes  and  to  determine  tbe  nwst 
effective  and  appropriate  methods  of 
regulatiBg  any  such  disdiargea.) 

EPA  received  numerous  conanente  on 
the  proposed  regutotory  definition  of 
storm  water,  aumy  of  which  proposed 
exclusions  or  additions  to  the  definition. 
Several  commenters  suggested  that  the 
definitioB  shodd  mdude  or  not  inctode 
detentton  and  retention  reservoir 
releases,  water  line  flushing,  fire 
hydrant  flashing,  runoff  btim  fire 
fighting,  swimming  pod  drainage  and 
discharge,  landscape  irrigation,  diverted 
stream  flows,  nncontaminated  paaiped 
ground  water,  rising  ground  waters, 
discharges  from  potable  water  sources, 
uncontaminated  waters  from  coohng 
towers,  fbendation  drains,  non-contact 
coolii^  water  (sach  as  HVAC  or 
heating,  ventitotion  and  air  conditioning 
condensation  water  that  POTWs  require 
to  be  diadiarged  to  separate  storm 
sewers  rather  than  sanitary  sewers), 
irrigation  water,  springs,  roof  drams, 
water  from  crawt  space  poarps.  footing 
dratos,  lawn  watering,  individual  car 
washing,  flows  fiom  riparian  habitato 
and  wetlands.  Most  of  these  comments 
were  made  tvith  regard  to  the  concern 
that  these  were  commonly  occurring 
discharges  which  did  not  pose 
significant  environmental  problems.  II 
was  also  noted  that  unless  these  flows 
are  clasdfied  as  storm  water,  permits 
would  be  required  for  diese  discbarges. 

In  response  to  the  coramente  which 
requested  EPA  to  define  the  term  "storm 
water"  broadly  to  include  a  number  of 
classes  of  discharges  which  are  not  m 
any  way  related  to  precipitation  events. 
EPA  believes  that  this  ralemaking  is  not 
an  appropriate  foram  for  addressing  jlw 
appropriate  regdation  under  the  NPDES 
program  of  soch  non-storm  water 
discharges,  even  though  some  classes  of 
non-storm  water  discharger  may 
typiosOy  contoto  only  minimal  amounts 
of  pollutants.  Congress  did  not  hrtend 
that  the  term  storm  water  be  osed  to 
describe  any  diacfaarge  that  hn  a  de 
miniaiis  assoant  of  poOutants.  nor  did  it 
intend  for  section  4(K(p)  to  be  used  to 
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provide  a  moratorium  frofi  permitting 
other  non-ttorm  «water  discharges. 
Consequently,  the  final  definition  of 
storm  water  has  not  beenicxpanded 
from  what  was  proposed.  However,  as 
discussed  in  more  detail  Igter  in  today's 
notice,  municipal  operatofs  of  municipal 
separate  storm  sewer  systems  will 
generally  not  be  held  responsible  for 
"effectively  prohibiting"  limited  classes 
of  these  discharges  throu^  their 
municipal  separate  storm  pewer 
systems. 

The  proposed  rule  included 
infiltration  in  the  definition  of  storm 
water.  In  this  context  one  commenter 
suggested  that  the  term  in^ltration  be 
defined.  Infiltration  is  defied  at  40  CFR 
3S.2005(bK20)  as  water  other  than 
wastewater  that  enters  a  sewer  system 
(including  sewer  service  connections 
and  foundation  drains)  ftotai  the  ground 
through  such  means  as  defective  pipes, 
pipe  joints,  connections  or  manholes. 
Infiltration  does  not  include,  and  is 
distinguished  from,  inflow.  Another 
commenter  urged  that  ground  water 
infiltration  not  be  classified  as  storm 
water  because  the  chemical 
characteristics  and  contaminants  of 
ground  water  will  differ  from  surface 
storm  water  because  of  a  longer  contact 
period  with  materials  in  th0  soil  and 
because  ground  water  quatty  will  not 
reflect  current  practices  at  the  site.  In 
today's  rule,  the  definition  of  storm 
water  excludes  infiltration  since 
pollutants  in  these  flows  will  depend  on 
a  large  number  of  factors,  including 
interactions  with  soil  and  past  land  use 
practices  at  a  given  site  Further 
infiltration  flows  can  be  contaminated 
by  sources  that  are  not  related  to 
precipitation  events,  such  as  seepage 
from  sanitary  sewers.  Accordingly  the 
final  regulatory  language  does  not 
include  infiltration  in  the  definition  of 
storm  water.  Such  flows  may  be  subject 
to  appropriate  permit  conditions  in 
industrial  permits.  As  discussed  in  more 
detail  below,  municipal  management 
programs  must  address  infiltration 
where  identified  as  a  source  of 
pollutants  to  waters  of  the  tJnited 
States. 

One  commenter  question^  the  status 
of  discharges  from  detention  and 
retention  basins  used  to  colect  storm 
water.  This  regulation  covets  discharges 
of  storm  water  associated  with 
industrial  activity  and  discliaiges  from 
municipal  separate  storm  s^wer  systems 
serving  a  population  of  1004XW  or  more 
into  waters  of  the  United  States. 
Therefore,  discharges  from  basins  that 
are  part  of  a  conveyance  system  for  a 
stocm  water  discharge  assorted  with 
mdustrial  activity  or  part  of  a  municipal 


separate  storm  sewer  system  serving  a 
population  of  100,000  or  more  are 
covered  by  this  regulation.  Flows  which 
are  channeled  into  basins  and  which  do 
not  discharge  into  waters  of  the  United 
States  are  not  addressed  by  today's  rule. 

Several  commenters  requested  that 
the  term  illicit  connection  be  replaced 
with  a  term  that  does  not  connote  illegal 
discharges  or  activity,  because  many 
discharges  of  non-storm  water  to 
municipal  separate  storm  sewer  systems 
occurred  prior  to  the  establishment  of 
the  NTOEIs  program  and  in  accordance 
with  local  or  State  requirements  at  the 
time  of  the  connection.  EPA  disagrees 
that  there  should  be  a  change  in  this 
terminology.  The  fact  that  these 
connections  were  at  one  time  legal  does 
not  confer  such  status  now.  The  CWA 
prohibits  the  point  source  discharge  of 
non-storm  water  not  subject  to  an 
NPDES  permit  through  municipal 
separate  storm  sewers  to  waters  of  the 
United  States.  Thus,  classifying  such 
discharges  as  illicit  properly  identifies 
such  discharges  as  being  illegal. 

A  commenter  wanted  clarification  of 
the  terms  "other  discharges"  and 
"drainage"  that  are  used  in  the 
definition  of  "storm  water."  As  noted 
above,  today's  rule  clarifies  that 
infiltration  is  not  considered  storm 
water.  Thus  the  portion  of  the  definition 
of  storm  water  that  refers  to  "other 
discharges"  has  also  been  removed. 
However,  the  term  drainage  has  been 
retained.  "Drainage"  does  not  take  on 
any  meaning  other  than  the  flow  of 
runoff  into  a  conveyance,  as  the  word  is 
commonly  understood. 

One  commenter  stated  that  irrigation 
flows  combined  with  storm  water 
discharges  should  be  excluded  from 
consideration  in  the  storm  water 
program.  The  Agency  would  note  that 
irrigation  return  flows  are  excluded  from 
regulation  under  the  NPDES  program. 
Section  402(l)(l)  states  that  the 
Administrator  or  the  State  shall  not 
require  permits  for  discharges  composed 
entirely  of  return  flows  from  irrigated 
agriculture.  The  legislative  history  of  the 
1977  Clean  Water  Act.  which  enacted 
diis  language,  states  that  the  word 
"entirely"  was  intended  to  limit  the 
exception  to  only  those  flows  which  do 
not  contain  additional  discharges  fit)m 
activities  unrelated  to  crop  pnxiuction. 
Congressional  Record  VoL  123  (1977), 
pg.  436a  Senate  Report  No.  95-370. 
Accordingly,  a  storm  water  discharge 
component  from  an  industrial  facility 
for  example,  included  in  such  "joint" 
discharges  may  be  regulated  pursuant  to 
an  NTOES  permit  either  at  the  point  at 
which  the  storm  water  flow  enters  or 
joins  the  irrigation  flow,  or  where  the 


combined  flow  enters  waters  of  the 
United  States  or  a  municipal  se^mrate 
storm  sewer. 

Some  commenters  expressed  concern 
about  including  street  wash  waters  as 
storm  water.  One  commenter  argued 
including  street  wash  waters  in  the 
definition  of  storm  water  should  not  be 
construed  to  eliminate  the  need  for 
management  practices  relating  to 
construction  activities  where  sediment 
may  simply  wash  into  storm  drains.  EPA 
agrees  with  these  points  and  the 
concerns  that  storm  sewers  may  receive 
material  that  pose  environmental 
problems  if  street  wash  waters  are- 
included  in  the  definition.  Accordingly, 
such  discharges  are  no  longer  in  the 
definition  as  proposed,  and  must  be 
addressed  by  municipal  management 
programs  as  part  of  the  prohibition  on 
non-storm  water  discharges  through 
municipal  separate  storm  sewer 
systems. 

Several  commenters  requested  that 
the  terms  discharge  and  point  source,  in 
the  context  of  permits  for  storm  water 
discharge,  be  clarified.  Several 
commenters  stated  that  the  EPA  should 
clarify  that  storm  water  discharge  does 
not  include  ""sheet  flow"  off  of  an 
industrial  facility.  EPA  interprets  this  as 
request  for  clarification  on  the  status  of 
the  terms  "point  source"  and 
"discharge"  under  these  regulations.  In 
response,  this  rulemaking  only  covers 
storm  water  discharges  from  point 
sources.  A  point  source  is  defined  at  40 
CFR  122.2  as  "any  discernible,  confined, 
and  discrete  conveyance,  including  but 
not  limited  to,  any  pipe,  ditch,  channel, 
tunnel,  conduit  well,  discrete  fissure, 
container,  rolling  stock,  concentrated 
animal  feeding  operation,  landfill 
leachate  collection  system,  vessel  or 
other  floating  craft  from  which 
pollutants  are  or  may  be  discharged. 
This  term  does  not  include  return  flows    ' 
from  irrigated  agriculture  or  agricultural 
storm  water  runoff."  EPA  agrees  with 
one  commenter  that  this  definition  is 
adequate  for  defining  what  discharges  of 
storm  water  are  covered  by  this 
rulemaking.  EPA  notes  that  this 
definition  would  encompass  municipal 
separate  storm  sewers.  In  view  of  this 
comprehensive  definition  of  point  - 
source,  EPA  need  clarify  in  this 
rulemaking  only  that  a  storm  water 
discharge  subject  to  NPDES  regulation 
does  not  include  storm  water  that  enters 
the  waters  of  the  United  States  via 
means  other  than  a  "point  source."  As    ' 
further  discussed  below,  storm  water 
from  an  industrial  facility  which  enters 
and  is  subsequently  discharged  through 
a  municipal  separate  storm  sewer  is  a 
"discharge  associated  with  industrial 
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activity"  which  must  be  covered  by  an 
individual  or  general  permit  pursuant  to 
today's  rule. 

EPA  would  also  note  that  individual 
facilities  have  the  burden  of  determining 
whether  a  permit  application  should  be 
submitted  to  address  a  point  source 
discharge.  Those  unsure  of  the 
classification  of  storm  water  flow  from  a 
facility,  should  file  permit  applications 
addressing  the  flow,  or  prior  to 
submitting  the  application  consult 
permitting  authorities  for  clarification. 

One  commenter  stated  that  ""point 
source"  for  this  rulemaking  should  be 
defined,  for  the  purposes  of  achieving 
better  water  quality,  as  those  areas 
where  ""discharges  leave  the  municipal 
[separate  storm  sewer]  system."  EPA 
notes  in  response  that  "point  source"  as 
currently  defined  will  address  such 
discharges,  while  keeping  the  definition 
of  discharge  and  point  source  within  the 
framework  of  the  NPDES  program,  and 
without  adding  potentially  confusing 
and  ambiguous  additional  definitions  to 
the  regulation.  If  this  comment  is 
asserting  that  the  term  point  source 
should  not  include  discharges  from 
sources  through  the  municipal  system. 
EPA  disagrees.  As  discussed  in  detail 
below,  discharges  through  municipal 
separate  storm  sewer  systems  which  are 
not  connected  to  an  operable  treatment 
works  are  discharges  subject  to  NPDES 
permit  requirements  at  (40  CFR  122.3(c)), 
and  may  properly  be  deemed  point 
sources. 

One  industry  argued  that  the 
definition  of  "point  source"  should  be 
modified  for  storm  water  discharges  so 
as  to  exclude  discharges  from  land  that 
is  not  artificially  graded  and  which  has 
a  propensity  to  form  channels  where 
precipitation  runs  off.  EPA  intends  to 
embrace  the  broadest  possible  definition 
of  point  source  consistent  with  the 
legislative  intent  of  the  CWA  and  court 
interpretations  to  include  any 
identifiable  conveyance  from  which 
pollutants  might  enter  the  waters  of  the 
United  States.  In  most  court  cases 
interpreting  the  term  '"point  source",  the 
term  has  been  interpreted  broadly.  For 
example,  the  holding  in  Sierra  Club  v. 
Abston  Construction  Co.,  Inc.,  620  F.2d 
41  (5th  Cir.  1980)  indicates  that  changing 
the  surface  of  land  or  establishing 
grading  patterns  on  land  will  result  in  a 
point  source  where  the  runoff  from  the 
site  is  ultimately  discharged  to  waters  of 
the  United  States: 

Simple  erosion  over  the  material  surface, 
resulting  in  the  discharge  of. water  and  other 
materials  into  navigable  waters,  does  not 
constitute  a  point  source  discharge,  absent 
some  effort  to  change  the  surface,  to  direct 
the  water  flow  or  otherwise  impede  its 
progress  *  *  *  Gravity  flow,  resulting  in  a 


discharge  into  a  navigable  body  of  water, 
may  be  part  of  a  point  source  discharge  if  the 
(discharger)  at  least  initially  collected  or 
channeled  the  water  and  other  materials.  A 
point  source  of  pollution  may  also  t>e  present 
where  (dischargers)  design  spoil  piles  from 
discarded  overburden  such  that,  during 
periods  of  precipitation,  erosion  of  spoil  pile 
walls  results  in  discharges  into  a  navigable 
body  of  water  by  means  of  ditches,  gullies 
and  similar  conveyances,  even  if  the 
(dischargers)  have  done  nothing  beyond  the 
mere  collection  of  rock  and  other  materials 
*  *  *  Nothing  in  the  Act  relieves 
(dischargers)  from  liability  simply  because 
the  operators  did  not  actually  construct  those 
conveyances,  so  long  as  they  are  reasonably 
likely  to  be  the  means  by  which  pollutants 
are  ultimately  deposited  into  a  navigable 
body  of  water.  Conveyances  of  pollution 
formed  either  as  a  result  of  natural  erosion  or 
by  material  means,  and  which  constitute  a 
component  of  a  *  *  *  drainage  system,  may 
fit  the  statutory  definition  and  thereby 
subject  the  operators  to  liability  under  the 
Act."  620  F.2d  at  45  (emphasis  added). 

Under  this  approach,  point  source 
discharges  of  storm  water  result  from 
stnictiu^s  which  increase  the 
imperviousness  of  the  ground  which  acts 
to  collect  runoff,  with  runoff  being 
conveyed  along  the  resulting  drainage  or 
grading  patterns. 

The  entire  thrust  of  today's  regulation 
is  to  control  pollutants  that  enter 
receiving  water  from  storm  water 
conveyances.  It  is  these  conveyances 
that  will  carry  the  largest  volume  of 
water  and  higher  levels  of  pollutants. 
The  storm  water  permit  application 
process  and  permit  conditions  will 
address  circumstances  and  discharges 
peculiar  to  individual  facilities. 

One  industry  commented  that  the 
definition  of  waters  of  the  State  under 
some  State  NPDES  programs  included 
municipal  storm  sewer  systems.  The 
commenter  was  concerned  that  certain 
industrial  facilities  discharging  through 
municipal  storm  sewers  in  these  states 
would  be  required  to  obtain  an  NPDES 
permit,  despite  EPA's  proposal  not  to 
require  permits  from  such  facilities 
generally.  In  response,  EPA  notes  that 
section  510  of  the  CWA,  approved 
States  are  able  to  have  stricter 
requirements  in  their  NPDES  program.  In 
approved  NPDES  States,  the  definition 
of  waters  of  the  State  controls  with 
regard  to  what  constitutes  a  discharge  to 
a  water  body.  However,  EPA  believes 
that  this  will  have  little  impact,  since,  as 
discussed  below,  all  industrial 
dischargers,  including  those  discharging 
through  municipal  separate  storm  sewer 
systems,  will  be  subject  to  general  or 
individual  NPDES  permits,  regardless  of 
any  additional  State  requirements. 

One  municipality  commented  that 
neither  the  term  '"point  source"  nor 
"discharge"  should  be  used  in 


conjunction  with  industrial  releases  into 
urban  storm  water  systems  because  that 
gives  the  impression  that  such  systems 
are  navigable  waters.  EPA  disagrees 
that  any  confusion  should  result  from 
the  use  of  these  terms  in  this  context  In 
this  rulemaking,  EPA  always  addresses 
such  discharges  as  "discharges  through 
municipal  separate  storm  sewer 
systems"  as  opposed  to  "discharges  to 
waters  of  the  United  States." 
Nonetheless,  such  industrial  discharges 
through  municipal  storm  sewer  systems 
are  subject  to  the  requirements  of 
today's  rule,  as  discussed  elsewhere. 

One  commenter  desired  clarification 
with  regard  to  what  constituted  an 
outfall,  and  if  an  outfall  could  be  a  pipe 
that  connected  two  storm  water 
conveyances.  This  rulemaking  defines 
outfall  as  a  point  of  discharge  into  the 
waters  of  the  United  States,  and  not  a 
conveyance  which  connects  to  Sections 
of  municipal  separate  storm  sewer.  In 
response  to  another  comment  this 
rulemaking  only  addresses  discharges  to 
waters  of  United  States,  consequently 
discharges  to  ground  waters  are  not 
covered  by  this  rulemaking  (unless  there 
is  a  hydrological  connection  between 
the  ground  water  and  a  nearby  surface 
water  body.  See,  e.g.,  Exxon  Coro.  v. 
Train,  554  F.2d  1310. 1312  n.l  (5th  Cir. 
1977):  McClellan  Ecological  Seepage 
Situation  v.  Weinberger,  707  F.Supp. 
1182, 1195-^6  (E.D.  Cal.  1988)). 

In  the  WQA  and  other  places,  the 
term  ""storm  water "  is  presented  as  a 
single  word.  Numerous  comments  were 
received  by  EPA  as  to  the  appropriate 
spelling.  Many  of  these  comments 
recommended  that  two  words  for  storm 
water  is  appropriate.  EPA  has  decided 
to  use  an  approach  consistent  with  the 
Government  Printing  Office's  approved 
form  where  storm  water  appears  as  two 
words. 

C.  Responsibility  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity  Through  Municipal  Separate 
Storm  Sewers 

The  December  7, 1988,  notice  of 
proposed  rulemaking  requested 
comments  on  the  appropriate  permitting 
scheme  for  storm  water  discharges 
associated  with  industrial  activity 
through  municipal  separate  storm 
sewers.  EPA  proposed  a  permitting 
scheme  that  would  define  the 
requirement  to  obtain  coverage  under  an 
NPDES  permit  for  a  storm  water 
discharge  associated  with  industrial 
activity  through  a  municipal  separate 
storm  sewer  in  terms  of  the 
classification  of  the  municipal  separate 
storm  sewer.  EPA  proposed  holding 
municipal  operators  of  large  or  medium 
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nunidiMl  stparal*  ftonn  Mwcr  tyBtcms 
pnaMnQF  tnfttHwtt  favtappfying  for 
and  ■btaiafcn  am  NfDBStpernnt 
covcriHf  tfstcai  diackafge*  aa  wcB  m 
stom  water  dUichaifts  fiackdinr  ttarm 

iadartrial  aelhritj^  dbou^  Iha  tystem. 
Uodar  tta  piopoaail  appmack  apcrafon 
of  stonn  watar  Jhcllaigi^  aflaocialed 
wtlh  iodaaCrial  acivily  wlMdl  dnciwisa 
through  a  laiga  arawdMi  amnicijpa) 
sqMtatr  tlorai  fawat  fyriteai  wooid 
graaralljr  aat  be  laqaifadl  t»  oblaflB 
r — '*  rn--irigi  fJTf  Thrif  iltirhMgi 
(unlata  dMignatBd  •&  a  t^uficKit 
caafciUitui  of  paBaMaa  p^iaiit  to 
sectioB  4IM(pN2KE))  proaWtd  tha 
iaaiuf.i|Mlity  «as  aalifiedai  IW  oaoM; 
location  aid  typa  oi  facile  and  a 
cettdkatiaB  that  Aa  dtactage  baa  baen 
teslad  (if  feaaihla)  isr  nav^tani  water 
(inchiAag  die  lendli  ef  iliy  lMtfBg)i  Tbe 
nolifiGatkin  pracadaie  afatataqaired  tfaa 
opantor  oi  die  gtoiB  walkr  diKbaiga 
associatad  artdi  bMhoMal  actMtgr  to 
!■  iTiiiiine  one  raa  OMcaaiga la 
ciimpawd  ottrely  of  itatm  watan  dK 
discbaiga  doea  aat  onla^  hamdoos 
•ubataaceanexsnaaf  i^peiiiag 
quaadtie*  and  dK  fKiiity  ia  m 
coovliMeawidi  appikabla  proaisiona 
of  tbi  limES  pamit  ianid  ta  dw 
muniripatty  fior  tCaoB  aNicr. 

In  IbapiapoaaL  EPA  alto  rcqoesled 
comawati  oa  wbelfaar  a  dbcitfoR  on 
regulatory  reqafrcflMDia  fikr  stom  water 
dischafgaa  ■iirriiliJ  wi^  iodDstrfad 
activity  dKo^gbatber  anvidpal 
sapvala  ttana  aiiMu  tftteam  (generally 
thaee  ferriBf  a  papalaUoQ  of  lesa  dian 
10a00(9  ibaald  be  paatpeaed  antd 
oampletian  of  two  atndies  of  stocBi 
water  dtehaigea  leqairedl  onder  aeetion 
4as(p)|5)ofd»CWA. 

EPA  favored  these  approaches 
becaase  Aey  appe«ed  la  reduce  the 
potential  administrative  burden 
associated  with  prepariog'aad 
procassiog  the  thounaiuU  af  permit 
applicatioBS  associated  with  the 
rulemalung  and  provide  EPA  additional 
flexibility  in  developing  permitting 
requirements  for  storm  water  discbarges 
associated  wftfa  indastrial  activity.  EPA 
also  expressed  its  belief,  based  opon  an 
analysis  of  wdmanoes  eontrolfing 
constmction  site  nnoff  in  place  in 
certain  a'ties,  that  amnidiiafit'es 
generaHy  posaessud  legal  luthofity 
su^icient  to  control  contributions  of 
indttstrial  stom  water  pollutants  to  their 
separate  stom  sewers  to  the  degree 
necessary  to  knplenient  the  proposed 
rule.  EPA  coiHiaciitcd  that  biunicrpal 
controls  on  indastrial  sources 
impleraented  to  coaiply  w»lh  an  NPDES 
permit  fsaaed  to  diansBiietpaKty  woald 
likely  resuH  in  a  (ere)  of  stOnn  water 


poUotfon  coBtntH  very  stiniiar  to  that  ptxt 
directly  on  the  mdastrial  source  throogh 
its  own  NPDES  permfL  This  was  to  be 
accomplished  by  requiring  municipal 
permitees.  to  the  saaxiiBttflk  extent 
practicabis.  to  requa  bahnfertal 
facditiea  m  the  mamcipaHty  to  develop 
and  rmpfement  storm  water  controls 
based  on  a  consideration  of  the  same  or 
similar  factors  as  those  used  to  make 
BAT/BCT  detenninations.  {See  40  CFR 
125.3  (d](2]  and  [dm)- 

The  great  m^osity  of  commenieis  on 
the  Deeember  7,  IMS,  notice  addressed 
this  aspect  of  the  proposal.  Based  on 
consideration  of  the  comments  received 
on  the  notice.  EPA  has  decided  that  it  is 
appropriate  to  revise  the  approach  in  its 
proposed  rule  to  require  dkect  permit 
coverage  for  aU  slasm  water  disduiges 
associaled  arith  industrial  activity, 
indod^  those  that  discharge  dmmgh 
municipal  separata  storm  sewers.  In 
response  to  this  deciaioa.  EPA  Ina 
coatinaed  to  analyse  the  appropriate 
manner  to  reapood  to  the  ta^  aaafaet 
of  stotn  water  dischai^ges  s^iject  to  this 
rulemakia^  The  devclopaient  of  EPA's 
poliigr  rcgardiag  pezmittiag  these 
discharges  is  discussed  in  more  detail  in 
the  section  VLO  of  today's  laeaaibie. 

EPA  notes  that  die  st^oaol 
discharges  associated  aridi  indastrial 
activity  which  pass  through  a  auinicipa) 
separate  stonn  sewer  qrstem  under 
section  402(p)  raises  difficult  legal  and 
policy  qnestioBS.  EPA  bchevcs  diat 
treating  these  discbarges  andcr  peratits 
sepvate  from  dioae  issaed  to  the 
municipality  will  nost  fudy  address 
both  the  legal  and  policy  concerns 
raised  in  puUic  coounent. 

Certain  connnenters  sapported  EPA's 
proposal.  Some  conmientera  clainMd 
that  EPA  lacked  any  aothcHTty  to  permit 
indastrial  Recharges  whid»  were  nof 
discharged  inunetfiately  to  waters  of  the 
VS.  OAer  commenters  agreed  with 
EPA's  statements  in  the  proposal  that  its 
approach  would  result  in  a  man 
manageable  administratrve  barden  for 
EPA  and  the  NPDES  states.  HowevCT. 
numerous  comments  also  were  received 
which  provided  various  arguments  in 
support  (rf  revising  the  proposed 
approach.  These  comments  ad(fressed 
several  areas  including  the  definition  (^ 
discharge  under  the  CWA,  the 
leqmrements  and  associated  statatory 
time  frames  of  section  402(p),  as  well  as 
the  resource  and  enforcemoit 
constraints  of  nnmicipalities.  EPA  is 
persuaded  by  these  comment*  and  has 
modified  its  approach  acconfingly.  The 
key  comments  on  this  issue  are 
discussed  below. 

EPA  disagrees  with  commenters  who 
suggested  that  EPA  fecks  anlhorrty  to 


permit  separately  industrial  dSschargps 
through  muntcfpal  sewers.  The  CWA 
prohibits  the  discharge  of  a  pofhitant 
except  pursuant  to  an  NPDES  permit. 
Section  502(12Jf AJ  of  the  CWA  defines 
the  "Jscharge  of  a  pdhrfanr  as  "any 
addition  of  any  pollutant  to  navigable 
waters  from  any  point  source."  *  There 
is  no  qualification  m  the  statutory 
language  regarcfing  die  source  of  the 
pollutants  being  discharged.  Thus, 
pollutants  from  a  remote  location  which 
are  cRscharged  through  a  point  source 
conveyance  controlled  by  a  difCerent 
entity  [such  as  a  municipal  storm  sewer) 
are  nonetheless  (£scharges  for  which  a 
permit  is  required. 

EPA's  regulatory  definition  of  the  term 
"discharge"  reflects  this  broad 
construction.  EPA  defines  dM  term  to 
include 

■diiitiona  of  pottatants  into  waters  of  the 
Ifaited  Slates  bDOi:  tnCKe  nuMff  wiiidi  ia 
collected  or  chanBcikd  bf  man;  duchorget 
through  pipes,  aewea,  «r  aUmr  amnyancea 
owned  try  a  State,  mtaieipaiit^  at  atho' 
persoa  which  dees  not  leiMitif  a  tteatmettt 
works;  and  discbatgfea  thraagH  pipes,  sewers, 
or  other  conveyaacev  leadiJig  into  privately 
owned  treatment  woda. 

40  CFR  ( 122.2  (1909)  (emphasis  added). 
The  only  exception  to  this  general  role  is 
the  one  contemplated  by  section  3G7(b) 
of  the  CWA,  i.e.,  the  introductioH  of 
pollutants  into  pulHidy-owned 
treatment  works.  EPA  treats  these  as 
"indirect  discharges,"  subject  not  to 
NPDES  requirements,  but  to 
pretreatment  standards  under  section 
3(rCbJ. 

In  light  of  its  construction  ol  the  term 
discharge,  EPA  has  consistently 
maintained  that  a  person  who  sends 
pollutants  fi'om  a  remote  location 
through  a  point  source  into  a  water  of 
the  U.S  may  be  held  liable  for  the 
unpermitted  discharge  of  that  pollutant 
Thus.  EPA  asserts  the  authority  to 
require  a  permit  either  fmn  the  operator 
of  the  point  source  conveyance,  (such  as 
a  municipal  storm  sewer  or  a  privately- 
owned  treatment  works),  or  fi'om  any 
person  causing  pollutants  to  be  present 
in  'that  conveyance  and  discharged 
through  the  point  source,  or  both.  See 
Decision  of  the  General  Counsel  (of 
EPA)  No.  43  ("In  re  Friendswood 
Development  Co."]  (June  11. 197B) 
(operator  of  privately  owned  treatment 
work  and  dischargers  to  it  are  both 
subject  to  NPDES  permit  requirements). 
See  a/so,  40  CFR  122.3(g).  122.44(m) 


'  Indeed  Um  DC  CiKait  hM  hcM.  ia  Iht  storm 
watei  context.  Ibai  EPA  nay  not  (xeiapl  any  poiat 
source  discbarges  of  pollulanto  from  lb« 
requirement  to  obtain  a»  NPDES  pesmit.  XBDCv. 
Cost!e.  SmTZd  1389,  1377  (DC  Cfr  1977) 
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(NPDES  permit  writer  has  discretion  to 
permit  contributors  to  a  privately  owned 
treatment  works  as  direct  dischargers). 
In  other  words,  where  pollutants  are 
added  by  one  person  to  a  conveyance 
owned/operated  by  another  person,  and 
that  conveyance  discharges  those 
pollutants  through  a  point  source,  EPA 
may  permit  either  person  or  both  to 
ensure  that  the  discharge  is  properly 
controlled.  Pollutants  from  industrial 
sites  discharged  through  a  storm  sewer 
to  a  point  source  are  appropriately 
treated  in  this  fashion. 

Furthermore,  EPA  believes  that  storm 
water  from  an  industrial  plant  which  is 
discharged  through  a  municipal  storm 
sewer  is  a  "discharge  associated  with 
industrial  activity."  Today's  rule,  as  in 
the  proposal,  defines  discharges 
associated  with  industrial  activity  solely 
in  terms  of  the  origin  of  the  storm  water 
runoff.  There  is  no  distinction  for  how 
the  storm  water  reaches  the  waters  of 
the  U.S.  In  other  words,  pollutants  in 
storm  water  from  an  industrial  plant 
which  are  discharged  are  "associated 
with  industrial  activity,"  regardless  of 
whether  the  industrial  facility  operates 
the  conveyance  discharging  the  storm 
water  (or  whether  the  storm  water  is 
ultimately  discharged  through  a 
municipal  storm  sewer).  Indeed,  there  is 
no  distinction  in  the  "industrial"  nature 
of  these  two  types  of  discharges.  The 
pollutants  of  concern  in  an  industrial 
storm  water  discharge  are  present  when 
the  storm  water  leaves  the  facility, 
either  through  an  industrial  or  municipal 
storm  water  conveyance.  EPA  has  no 
data  to  suggest  that  the  pollutants  in 
industrial  storm  water  entering  a 
municipal  storm  sewer  are  any  different 
than  those  in  storm  water  discharged 
immediately  to  a  water  of  the  U.S.  Thus, 
industrial  storm  water  in  a  municipal 
sewer  is  properly  classified  as 
"associated  with  industrial  activity." 
Although  EPA  proposed  not  to  cover 
these  discharges  by  separate  permit,  the 
Agency  believes  that  it  is  clearly  not 
precluded  from  doing  so. 

Many  comments  also  supported  the 
proposed  approach,  noting  that  holding 
municipalities  primarily  responsible  for 
obtaining  a  permit  which  covers 
industrial  storm  water  discharges 
through  municipal  systems  would 
reduce  the  administrative  burden 
associated  with  preparing  and 
processing  thousands  of  permit 
applications — permit  applications  that 
would  be  submitted  if  each  industrial 
discharger  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
had  to  apply  individually  (or  as  part  of  a 
group  application). 


EPA  appreciates  these  concerns.  Yet 
EPA  also  recognizes  that  there  are  also 
significant  problems  with  putting  the 
burden  of  controlling  these  sources  on 
the  municipalities  (except  for  designated 
discharges)  which  must  be  balanced 
with  the  concerns  about  the  permit 
application  burden  on  industries.  The 
industrial  permitting  strategy  discussed 
in  section  VI.D  below  attempts  to 
achieve  this  balance. 

EPA  also  does  not  believe  that  the 
administrative  burden  will  be  neariy  as 
significant  as  originally  thought,  for 
several  reasons.  First  as  discussed  in 
section  VI.F.2  below  and  in  response  to 
significant  public  comment.  EPA  has 
significantly  narrowed  the  scope  of  the 
definition  of  "associated  with  industrial 
activity"  to  focus  in  on  those  facilities 
which  are  most  commonly  considered 
"industrial"  and  thought  to  have  the 
potential  for  the  highest  levels  of 
pollutants  in  their  storm  water 
discharges.  EPA  believes  this  is  a  more 
appropriate  way  to  ensure  a 
manageable  scope  for  the  industrial 
storm  water  program  in  light  of  the 
statutory  language  of  section  402(p). 
since  it  does  not  attempt  to  arbitrarily 
distinguish  industrial  facilities  on  the 
basis  of  the  ownership  of  the 
conveyance  through  which  a  facility 
discharges  its  storm  water.  Second, 
EPA's  industrial  permitting  strategy 
discussed  in  section  VI.D  is  designed 
around  aggressive  use  of  general  permits 
to  cover  the  vast  majority  of  industrial 
sources.  These  general  permits  will 
require  industrial  facilities  to  develop 
storm  water  control  plans  and  practices 
similar  to  those  that  would  have  been 
required  by  the  municipality.  Yet. 
general  permits  will  eliminate  the  need 
for  thousands  of  individual  or  group 
permit  applications,  greatly  reducing  the 
burden  on  both  industry  EPA/States. 
Finally,  even  under  the  proposal,  EPA 
believes  that  a  large  number  of 
industrial  dischargers  would  have  been 
appropriate  for  designation  for 
individual  permitting  under  section 
402(p)(2)(E),  with  the  attendant 
individual  application  requirements. 
Today's  approach  will  actually  decrease 
the  overall  burden  on  these  facilities; 
rather  than  filing  an  individual  permit 
application  upon  designation,  these 
facilities  will  generally  be  covered  by  a 
general  permit. 

By  contrast  several  commenters 
asserted  that  not  only  does  EPA  have 
the  authority  to  cover  these  discharges 
by  separate  permit  it  is  required  to  by 
the  language  of  section  402(p).  As 
discussed  above,  storm  water  from  an 
industrial  plant  which  passes  through  a 
municipal  storm  sewer  to  a  point  source 


and  is  discharged  to  waters  of  the  U.S.  is 
a  "discharge  associated  with  industrial 
activity."  "Therefore,  it  is  subject  to  the 
appropriate  requirements  of  section 
402(p).  The  operator  of  the  discharge  (or 
the  industrial  facility  where  the  storm 
water  originates)  must  apply  for  a 
permit  within  three  years  of  the  1987 
amendments  {i.e..  Feb.  4. 1990); »  EPA 
must  issue  a  permit  by  one  year  later 
(Feb.  4, 1991);  and  the  permit  must 
require  compliance  within  three  years  of 
permit  issuance.  That  permit  must 
ensure  that  the  discharge  is  in 
compliance  with  all  appropriate 
provisions  of  sections  301  and  402. 
Commenters  asserted  that  EPA's 
proposal  would  violate  these  two 
requirements  of  the  law.  First  the 
statute  requires  all  industrial  storm 
water  discharges  to  obtain  a  permit  in 
the  first  round  of  permitting  (i.e., 
February  4. 1990).  However,  Congress 
established  a  different  framework  to 
address  discharges  from  small  mimicipal 
separate  storm  sewer  systems.  Section 
402(p)  requires  EPA  to  complete  two 
studies  of  storm  water  discharges,  and 
based  on  those  studies,  promulgate 
additional  regulations,  including 
requirements  for  state  storm  water 
management  programs  by  October  1, 
1992.  EPA  is  prohibited  from  issuing 
permits  for  storm  water  discharges  from 
small  municipal  systems  until  October  1. 
1992  unless  the  discharge  is  designated 
under  section  402(p)(2](E).  Thus, 
industrial  storm  water  discharges  from 
these  systems  would  not  be  covered  by 
a  permit  until  later  than  contemplated 
by  statute.  Second,  permits  for 
municipal  storm  sewer  systems  require 
controls  on  storm  water  discharges  "to 
the  maximum  extent  practicable."  as 
opposed  to  the  BAT/BCT  requiremente 
of  section  301(b)(2).  Yet,  all  industrial 
storm  water  discharges  must  comply 
with  section  301(b)(2).  Thus,  covering 
indus'lrial  storm  water  under  a 
municipal  storm  water  permit  will  not 
ensure  the  legally-required  level  of 
control  of  industrial  storm  water 
discharges. 

In  addition  to  comments  on  the 
requirements  of  section  402(p).  EPA 
received  several  comments  questioning 
whether  EPA's  proposal  to  cover 
industrial  pollutants  in  municipal 
separate  storm  sewers  solely  in  the 
permit  issued  to  the  municipality  would 
ensure  adequate  control  of  these 
pollutants  due  to  both  inadequate 


>  It  should  be  noted  that  EPA  did  not  promulgate 
the  required  storm  water  regulations  by  February, 
1969,  as  contemplated  by  section  402(p)(4)(A).  As 
discussed  below,  today's  rule  generally  requires 
industrial  storm  water  discharges  lo  file  a  permit 
application  in  one  year. 
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mmieipwilKs  tisfMl  ImI  Ihv  bwriinK  of 
this  rcspoHHMily  wrooid  |e  too  grcol 
with  fegfd  10  •oorce  ideriTificalioR  aad 
fenoo)  MhoiiMtntMNi  of  flie  propvm 
These  tuiBiiieiiten  doiimd  tbiey  lacked 
the  ncccaeoiy  tBcMcsI  a^il  regototoiy 
expertise  to  tegolite  loeh  I 
Cowwcniefo  oloo  noted  I 
resoweeo  Id eofitioi  tkesei 
be  diffieoll  to  obtrin  given  the 
reotnetioiis  on  local  toxstiBn  m  numf 
stateo  and  Hie  ftKt  tiMt  Em  wiH  M«  be 
providing  femtfog  totocoigDvenun— ti 
to  implemeiH  th^  ttonii  water 
progionis. 

Municfpatihee  afao  expfneed 
concerns  legsiuiiig  enrol  cfinenf  of 
EPA  s  pfopoMo  appiuocnj  Some 
munieipoRtfee  leiMrfced  ttMrt  Aey  did 
not  Mve  oppiopriete  legafootHority  to 
address  HiMe  disthaiges.  Several 
cumuurters  aise  staled  thtf  t  rc^wring 
iniuiicipafltiefl  to  be  respoifsiole  rar 


associated  inth  HMMSIfiai  Ktivity 
threngb  their  aranitipot  system  woold 
remit  is  ufici|iial  tFeetmefii  of  inuualrtes 
natioMsioe  becaoM  ofdiHeieirt 
nunicipai  le^oireflnnts  and 
enforcenent  proccitaies.  SBveral 
inuRicfpoi  cmKies  expaessod  concern 
with  r^fMd  to  IbcJr  issponsibflity  and 
naiRRty  top  poBvtairts  nsclMfged  to 
taeir  Bmucipal  atom  sewor  tytttui,  and 
ferther  asserted  that  ft  WBf  adSair  to 
require  aianicipalitiss  to  bear  the  Mk 
coot  of  oantooffing  sack  pelutanCs.  Other 
BRuncipsmies  suggested  ntot  overall 
niHBCipol  slumi  water  confrol  would  be 
impaired,  since  HMnidpoKties  wonW 
spend  a  cnsprapui  tionate  anoani  of 
resoaicea  trjring  to  control  nidus  trial 
diachaiges  thnmgb  their  sower*,  rather 
than  adfhtsstng  other  stom  water 
proUenw.  h»  a  related  veia  certain 
coannenters  saggested  thai  where 
imhwtriot  storm  water  was  a  signrfkant 
problem  m  a  manicipol  sewer,  ^A*> 
propooed  approach  worid  Maiper 
enforcenent  at  the  federal/state  level. 
since  aB  enforcenwnt  aieotures  could  be 
directed  only  at  the  municipofity.  rather 
than  at  the  most  direct  source  of  that 
problem. 

In  response  to  off  of  these  concerns, 
EPA  has  decided  to  requtrt  storm  water 
discharges  associated  witfi  huhistriel 
activity  which  discharge  H^oegh 
nuniLipol  separate  storm  sewers  to 
obtain  separate  imBrtdual  or  general 
NPDES  permits.  EPA  beiietes  that  Am 
change  will  adequately  address  all  of 
Ihc  key  cooccms  raiacd  by  oooHneaters. 

The  Agency  was  particaiarFy 
influenced  by  concerns  tba(t  many 
mMnicipabtiea  lacked  th«  attthoiity 
under  state  law  to  ac  ' 


storm  water  practices.  EFA  had 
flosumed  that  since  several  cMies 
regulate  canatiaLtiua  sale  activitiea.  that 
they  ceald  regulate  oAer  industrial 
operatioas  in  a  simtkar  manner.  Several 
conimenieis  suggested  otherwise.  In 
light  of  these  concetns,  EPA  a^es  with 
certain  cammgntRn  that  monicipe) 
contrals  on  ■ndustriat  faciiities.  in  ken  of 
federal  control,  raigfai  not  comply  with 
section  402(p)(3](A)  fin- those  Eidhtics.' 
Thia  calls  mH>  q»iestion  whether  EPA's 
proposed  approach  wodd  have 
reasonably  impleasented  Conpeasional 
intent  to  addKsa  indnstiial  storm  water 
early  and  stnagently  in  the  pennUtiBg 
process. 

EPA  alao  agrees  with  those 
comiaenh'rs  who  ai^wd  that  municipal 
coBliala  on  iodo&tria^  atocm  water 
sources  were  not  direcUy  analogous  to 
the  pjctreatment  program  un«les  section 
307(b),  as  EPA  suggested  in  the 
preamble  to  the  propoaaL  The  authority 
of  cities  to  control  the  type  and  volume 
of  industrial  pollutants  into  a  POTW  is 
generally  unquestioned  under  the  laws 
of  most  states,  since  sewage  and 
industrial  waste  treatment  is  a  service 
provided  by  the  municipah'ty.  TTms.  EPA 
has  greater  confidence  that  cities  can 
and  will  adopt  eHective  pretreatment 
programs.  By  contrast,  many  uties  are 
limited  in  the  types  of  controls  they  can 
impose  on  flows  into  storm  sewers; 
cities  are  more  often  linufed  to 
regulations  on  quantity  of  industrial 
flows  to  prevent  floo(fing  the  system.  So 
too,  the  pretreatment  program  allows  for 
federal  enforcement  of  local 
pretreatment  requirements.  Ebforcement 
against  direct  dischargers  (including 
dischargers  tfuvugh  munidpal  storm 
sewers)  is  possible  only  when  the 
municipal  requirements  are  contained  in 
an  NPDES  permit. 

Although  today's  rale  will  require 
industrial  discharges  through  municipal 
storm  sewers  to  be  covered  by  separate 
permit,  EPA  stilt  believes  that  municipal 
operators  of  large  and  metfium 
municipal  systems  have  an  hnportant 
role  in  source  identification  and  the 
development  of  polhitant  controls  lor 
industries  that  cfischarge  storm  water 
through  Hranidpal  separate  storm  sewer 
systems  is  appropriate.  Under  the  CWA, 


*  S>A  notn  that  the  ieptl  issue  taised  by 
coflimentcrs  re^Brdfn^  wfiettwr  incfusfi  \9i  stonn 
water  would  be  controlled  to  GAT  if  co*«ied  by  • 
munidpal  panait  at  Ike  MB  lav d  is  prnaat iiy  a 
thaorctkal  iaaoa.  Aa  ex^inad  above,  the  proposal 
assumed  tF»a(  dties  wontd  estaUish  conttolt  on 
triowtfTy  vary  smvratf  to  iCboaff  aalubNaheri  itt  an 
NPDES  panit  aaing  bc«  pMfawiaMt  iii^pBHiL 


fact.  aataUsh  tuck  cootxaU.  Thna.  tody's  final  lule 
sh«ufd  not  appreciabty  cbange  tfte  retyiitemenfs  Co 
9v  iwpaaav  oiv  Hi^vamaf  aoarcca.  only  wa^v  ivoaa 
>  a*a  anf ofvadL 


lat^e  and  mpriiam  municipaiities  ate 
responsible  for  redudng  poUutants  in 
diaeharges  frass  nHBisdpal  separate 
storm  sewers  to  the  aMximum  extent 
practicable  Because  storm  water  from 
industrial  facilities  may  be  a  major 
contributor  of  poUutokts  to  municipal 
separate  sioim  sewer  systems, 
munidpalilies  are  obligated  to  develop 
conl/oU  for  storm  water  discharges 
associated  with  industrial  activity 
thfou^  their  system  in  their  storm 
water  management  program.  [See 
section  VI.H.7.  of  today's  preamble.)  The 
CWA  provides  that  permits  for 
mum'cipal  separate  storm  sewers  shall 
require  municfpalities  to  reduce 
poUutants  to  the  maximum  extent 
practicable.  Plermits  issued  to 
municipalities  for  discharges  from 
municipal  separate  storm  sewers  wilT 
reflect  terms,  spedfied  controls,  and 
programs  that  achieve  diat  goal.  As  with 
all  NPDES  permits,  responsibfhty  and 
liabiRty  is  determined  by  the 
discharger's  complrance  with  the  terms 
of  the  permit  A  nnnticipaKty's 
rtsspinisibinty  for  indastiial  storm  water 
discharged  throu^  their  system  is 
governed  by  the  terms  of  me  pemnf 
issued.  If  an  iiidustiiaF  source  mscharges 
storm  water  through  a  monicipel 
separate  storm  sewer  in  violation  of 
requirements  mcorporated  into  a  permit 
for  the  industrial  facility's  discharge, 
that  industrial  operator  of  the  disdiarge 
may  be  subject  to  an  enforcement  action 
institoted  by  the  Director  of  the  NPDES 
program. 

Today's  rule  also  requires  operators  of 
storm  water  discharges  assodated  with 
industrial  activify  throu^  large  and 
medium  amnicipal  systems  to  provide 
munidpai  entities  of  the  name,  location, 
and  type  of  facility  that  is  discharging  to 
the  immicipal  system.  This  information 
will  provide  municipefities  with  a  hose 
of  information  from  which  management 
plans  can  be  devised  and  implemented. 
Th5s  requirement  is  in  addition  to  any 
reqoffements  contained  in  the  mdostrial 
facffity's  pemriL  As  in  the  proposal,  the 
notification  process  will  assist  cities  hk 
development  of  their  Btdostrial  control 
programs. 

EPA  intends  for  the  NPDES  program, 
through  requirements  in  permits  for 
storm  water  discharges  associatad  with 
industrial  activity,  to  work  in  concert 
with  munictpahties  in  the  industrial 
componeot  of  their  storm  water 
management  program  efforts.  EPA° 
believes  that  petwntting  of  municipal 
stoim  sewer  systems  «ad  the  ndostrial 
discbarsBS  thsongh  them  will  act  in  a 
coaspleBantary  ssansMr  to  fuHy  control 
the  poUutants  in  thoae  sewer  qrstenia. 
This  will  fully  implement  the  intent  of 
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Coi^rasatnconlMt  kednstiiat  as  wstna 
large  and  medium  municipal  stom 
water  disohnnis  ane«»sdMlausly  and 
effectiwclt  an peaiihls  Thi»appfoaeh 
will  also  fMHtass  thnaoacemnof 
municipalitiea  that;th^  lack  sufficiant 
authority  and  eesourcss  to  control  all 
industrial  contiiUitieos  to  their  stons 
sewers  and  will  be  liable  for  dischargies 
outside  of  their  control. 

The  permit  appticatioo  requirements 
for  large  and  medlummunidpal 
separate  storm  sewer  systems, 
discussed  in  more  detail  later  in  today's 
preamble,  address  the  responsibifities  of 
the  munidpal  operators  of  these  systems 
to  identify  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity,  ftrmit  applications 
for  Isfge  and  me^wn  mnnieipal 
separate  storm  sewar  systems  are  t» 
idenl%  Ae  tocation  of  fadhttes  which 
discharge  stotm  water  asaocieted  with 
industrial  activity  to  the  munidpal 
system  (sae  sectton  VUi7.  of  the 
pianB»bi«)L  In  addttiw,  nnmigipal 
applicants  wiU  penviiK  a  dasetiption  of 
a  proposed  nmaaganwnt  program  to 
rediica.  to  the  najdnMa  extent 
praciicabla,  pottutaats  Iron  storm  water 
ftitrrharyt  assodated  with  industrial 
activity  which  djacharga  to  the 
munidpal  system  {see  section  VIii7.c 
of  this  preamble).  EPA  notes  that  each 
municipal  program  wilt  ba  tailored  to 
the  conditions  in  that  city.  Differences  in 
regional  weather  patterns,  hydrology, 
water  quality  standanb.  and  storm 
sewer  systems  themselves  dictate  that 
storm  water  management  practices  will 
vary  to  some  degree  in  each 
munidpatily.  Accoidln^y.  similar 
industrial  storm  water  dtodiarges  may 
be  treated  (fiffetently  in  terms  of  the 
requirements  imposed  by  the 
municipaBty,  depending  on  the 
municipal  program.  Nonetheless,  any 
individual  or  general  peiiiiit  issued  to 
the  industoial  fading  must  comply  with 
section  402(p)(3){A)  of  the  CWA. 

EPA  intendi  to  provide  aseistance  and 
guidance  to  mwiidpafities  and 
permitting  anthorities  for  developing 
storm  water  management  programs  dmt 
achieve  permit  reqaiionants.  EPA 
intends  to  Issna  a  gnidanee  docmnent 
addressteg  nwnicipat  penut 
api^atians  in  tha  naai  tera^. 

Contrala  devniepadto  ■nnwgwment 
plans  forHMMidpnl  system  pennite  may 
take  a  vactety  of  fosnte.  Whare 
necBsaaty,  fwin*«^«y«^  pennittaas  cmi 
puBBtelneBlraaMilM  t«di«akip 
iiinaBMHB  tisiBihera  pnllatnntt  rrh-** 
stom' 
of  I 
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develop  end-of-pipe  controls  to  conteai 
polhttaateiB  '     ' 

regionaltrat 

dianrtinsflow  to  pnblidy 
tnataniM  wodu.  rmally.  monicipel 
applicants  may  heiag  iniiividaal  stenn 
water  dischaiSBS^  which  eaaaot  bft 
TiTtei[M«*T*y  cootraUed  by  the  muaicipal 
permittees  ot  fsaeral  permit  coverage, 
to  the  attantioftaf  tha  peonittiag 
authority.  Then,  at  the  Oirectar's 
discretion.^  appropriate  additional 
controls  can  be  cequiied  in.  the  pemit 
for  the  facility  generating  the  taj;getad 
storm  water  dTsdiaige. 

One  commenter  suggested  that 
municipal  operators  of  municipal 
separate  storm  sewezs  should  have 
control  over  all  storm  water  dtschary 
from  a  facility  that  dischaiys  both 
through  the  munidpal  system  and  to 
waters  of  the  United  States.  In  response, 
under  this  regnlatory  and  statutory 
scheme,  industries  that  cBscharge  stonn 
water  directly  into  the  waters  of  Ae 
United  States,  thiigh  wiiniripal 
separate  storm  sewer  systems,  or  both 
are  required  to  obtain  permit  coverage 
for  their  dUschaiges.  However, 
municipalities  are  not  precluded  from 
exercising  control  over  such  facilities 
through  thdr  own  munidpal  authorities. 

It  U  impoftOAt  to  note  that  EPA  has 
established  effluent  guideHne  limitations 
for  storm  water  discharges  for  nine 
subcategories  of  industrial  dlscAai-gers 
(Cement  Manufactoiing  (40  CPR  part 
411).  Feediots  (40CFR  part  «I2t 
Fertilizer  Manufiacturing  (4Q  CFR  part 
418).  Petroleum  Refining  (40  CFR  part 
419).  Phosphate  Matmf aeturing  (40  CFR 
part  422).  Steam  Electric  (40  CFR  part 
423).  Coal  Mining  (40  CFR  part  434),  Ore 
Minhig  and  Dreuinr  (40  CFR  part  440) 
and  Asphalt  (40  CFR  part  4«H  Most  of 
the  existing  facilities  hi  diese 
subcategories  aheady  have  individual 
peimitB  fw*  dteir  storm  water  discharges. 
Under  today's  rule,  facilities  with 
existii^NPOeS  paradta  fDrstarm  water 
disdtei^es  thraagh  a  manidpat  atom 
seww  wilt  ba  raqairad  to  maintnin  these 
permtte  and  appir  far  a*  MNidaal 
pemdt.  andar  I  OZJBlcli  wHan  axteting 
pennite  tnptea  BA  sacaiwad  name 
canunantesappaitli^thisdBeiaian 
because  requiring  fadlitian 
existing  pai'— to  tneamyly  wite  tnany  s 
requirHMBte  imasadiniaiv  wwdd  ba 

inel 
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required  to  obtain  a  | 

October  1.1M2.  link 

caaa-by-caaebaaia  undar  saetian 
402(pK2)(E)i  Howavar.  as  dbcuaaad 
above,  stonn  water  diachaiges 
associatad  with  industrial  activity 
throu^  suiA  ■MBJripal  qratams  arc  not 
excluded  Thus,  undor  todayt  ruts,  all 
storm  water  diadteifes  associated  with 
industrial  activity  that  dIschaiSP  through 
munidpal  sepante  storm  sewer  systems 
are  required  to  obtain  NPDES  permit 
coverage,  includtog  those  which 
disdmga  thwrngh  ayatMss  serving 
populations  leas  than  HXUnOi  KPA 
believes  requiring  pannite  nrill  addaess 
the  legal  concerns  raised  by  commenters 
regarding  Ihaaa  anasoaa.  hi  addition,  it 
wifi  aitow  lor  aontral  of  these  signdkant 

sowBBB  of  pnlattaB  wMlaBPA 
continaa»tnatoi#  andar  section 
402(p)(6)  whether  ter  ra^niva  dw 
developiaeat  el  mmaitioak  sti 
manflfpoMtttt 

municipalitias.  if  I 

ultimately  obtain  NPDES  pannite  ior 
their  munidpal  sapante  atasB  sawer 
systems,  eai^  penaitdng  of  tha 
imhiatrial  eootribatiaasmay  aid  those 
cities  in  their  stonn  water  manageaieal 
efforts. 

In  the  Decen^er  7.  lOSa  proposaL 
EPA  recogpizad  thai  storm  water 
discharges  associated  with  industrial 
activity  from  Federal  bdUties  through 
municipal  separate  stonn  sewer  systems 
may  pose  unique  legal  and 
administrative  situations.  IFA  received 
numerous  cwranente  on  Ms  issae.  wfth 
most  of  these  eommente  coming  from 
cities  aai  counties.  Hie  eommente 
relected  a  general  coooetn  wMi  raopeet 
to  a  munidpalit|i^  ablBty  to  aoateal 
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nuudcipBli 
systems.  ~ 

theydonatl 

adequate^  < 

storm  watee ^ 

fadhties  and  that  dMsa  fadlities  should 

be  reqnisad  to  obtain  sspaiate  stosm 

water  pennite.  Sana  uum nirn  stated 

that  they  have  no  Constitutional 
authority  to  t^ulate  Federal  facilities  or 
establish  laffilation  fiw  aach  fiscOUIes. 
Some  comniantew  tedicatad  that 
Fedecnl  todhttes  caaW  nat  ba  inapectad, 
monitored,  or  subfected  to  enfareement 
for  national  sacnrity  and  oAac 
jurisdidiaaal  laaiaaa  Saaa 
comnnataw  arpnd  that  wHhaat  deasqf 
stated  tegslaiidtoailyfbrthe 
municipali^.  suc^  (SsdwiBts  should  ba 
required  to  obtain  permits.  One 
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municipality  pointed  out  ^t  Federal 
fadlitie*  within  dty  limits  are  exempted 
from  their  Erosion  and  Sodiment  ConUol 
Act  and  that  permits  for  these  facilities 
should  be  required. 

Under  today's  rule.  Federal  facilities 
which  discharge  storm  water  associated 
with  industrial  activity  through 
municipal  separate  storm  sewer  systems 
will  be  required  to  obtain  NPDES  permit 
coverage  under  Federal  or  State  law. 
EPA  believes  this  will  cui^  the  legal 
authority  problems  at  the  local  level 
raised  by  the  commentera  EPA  notes 
that  this  requirement  is  consistent  with 
section  313(a)  of  the  CW^ 

D.  Preliminary  Permitting  Strategy  for 
Storm  Water  Discharges  Associated 
With  Industrial  Activity 

Many  of  the  comments  received  on 
the  December  7, 1968.  proposal  focused 
on  the  difRculties  that  EPA  Regions  and 
authorized  NPDES  States,  with  their 
Rnite  resources,  will  have  in 
implementing  an  effective  permitting 
program  for  the  large  number  of  storm 
water  discharges  associated  with 
industrial  activity.  Many  oommenters 
noted  that  problems  with  implementing 
permit  programs  are  caused  not  only  by 
the  large  number  of  indusfrial  facilities 
subject  to  the  program,  but  by  the 
difRculties  associated  witk  identifying 
appropriate  technologies  Ibr  controlling 
storm  water  at  various  sites  and  the 
differences  in  the  nature  and  extent  of 
storm  water  discharges  from  different 
types  of  industrial  fadlitieB. 

EPA  recognizes  these  oncems;  and 
based  on  a  consideration  f  f  comments 
from  authorized  NPDES  States, 
municipalities,  industrial  polities  and 
envinmmental  groups  on  the  permitting 
framework  and  permit  ap{ilication 
requirements  for  storm  waiter  discharges 
associated  with  industrial  activity.  EPA 
is  in  the  process  of  developing  a 
preliminary  strategy  for  permitting  storm 
water  discharges  associated  with 
industrial  activity.  In  developing  this 
strategy,  EPA  recognizes  that  the  CWA 
provides  flexibility  in  the  manner  in 
which  NPI^S  permits  are  issued.*  EPA 


*  The  oouru  in  NRDC  v.  Train.  iSB  F.Supp.  1383 
(DO.C  ISTS)  ofTd.  NRDCs.  Qmlk.  SOS F.2d  138S 
(DC  Cir.  1977).  have  adoiowledse^  «m 
■dmiiMlntivt  bufdtn  ptKad  on  1^  Agency  by 
raqoirins  individual  penaito  for  a  ^8e  number  of 
•lonn  water  diachariea.  Theae  ooirU  have 
recogniied  EPA'a  diaoelion  to  aa«  certain 
administrative  devicea.  lucb  as  ai««  peiBils  or 
seneraJ  permits  to  hdp  manafB  il^  MmUowL  In 
additioo.  the  courts  have  raoopiissd  flexibility  in 
the  type  of  permit  cooditioas  thai  «re  esUbJished. 
inchidins  re<|uirenienu  for  best  aMnesement 
practice*. 


intends  to  use  this  flexibility  in 
designing  a  workable  and  reasonable 
permitting  system.  In  accordance  with 
these  considerations,  EPA  intends  to 
publish  in  the  near  future  a  discussion  of 
its  preliminary  permitting  strategy  for 
implementing  the  NPDES  storm  water 
program. 

The  preliminary  strategy  is  intended 
to  establish  a  framework  for  developing 
permitting  priorities,  and  includes  a  four 
tier  set  of  priorities  for  issuing  permits  to 
be  implemented  over  time: 

•  Tier  I— baseline  permitting:  One  or 
more  general  permits  will  be  developed 
to  initially  cover  the  majority  of  storm 
water  discharges  associated  with 
industrial  activity; 

•  Tier  II— watershed  permitting: 
Facilities  within  watersheds  shown  to 
be  adversely  impacted  by  storm  water 
discharges  associated  with  industrial 
activity  will  be  tai^geted  for  permitting. 

•  Tier  Ill^ndustry  specific 
permitting:  Specific  industry  categories 
will  be  targeted  for  individual  or 
industry-speciflc  permits;  and 

•  Tier  IV— facility  specific 
permitting:  A  variety  of  factors  will  be 
used  to  target  specific  facilities  for 
individual  permits. 

Tier  I— ^seline  Permitting 

EPA  intends  to  issue  general  permits 
that  initially  cover  the  majority  of  storm 
water  discharges  associated  with 
industrial  activity  in  States  without 
authorized  NPDES  programs.  These 
permits  will  also  serve  as  models  for 
States  with  authorized  NPDES 
programs. 

The  consolidation  of  many  sources 
under  one  permit  will  greatly  reduce  the 
otherwise  overwhelming  adminisfrative 
burden  associated  with  permitting  storm 
water  discharges  associated  with 
industrial  activity.  This  approach  has  a 
number  of  additional  advantages, 
including: 

•  Requirements  will  be  established 
for  discharges  covered  by  the  permit; 

•  Facilities  whose  dischai:ge8  are 
covered  by  the  permit  will  have  an 
opporttuiity  for  substantial  compliance 
with  the  CWA; 

•  The  public,  including  municipal 
operators  of  municipal  separate  storm 
sewers  which  may  receive  storm  water 
discharges  associated  with  industrial 
activity,  will  have  access  under  section 
30B(b)  of  the  CWA  to  monitoring  data 
and  certain  other  information  developed 
by  the  permittee; 

•  EPA  will  have  the  opportunity  to 
begin  to  collect  and  review  data  on 
storm  water  discharges  from  priority 
intkistries.  thereby  supporting  the 


development  of  subsequent  permitting 
activities; 

•  Applicable  requirements  of 
municipal  storm  water  management 
programs  established  in  permits  for 
discharges  from  municipal  separate 
storm  sewer  systems  will  be  enforceable 
directly  against  non-complying 
industrial  facilities  that  generate  the 
discharges; 

•  The  public  will  be  given  an 
opportunity  to  comment  on  permitting 
activities; 

•  The  baseline  permits  will  provide  a 
basis  for  bringing  selected  enforcement 
actions  by  eliminating  many  issues 
which  might  otherwise  arise  in  an 
enforcement  proceeding;  and 

•  Finally,  the  baseline  permits  will 
provide  a  focus  for  public  comment  on 
the  development  of  subsequent  phases 
of  the  permitting  strategy  for  storm 
water  discharges,  including  the 
development  of  priorities  for  State  storm 
water  management  programs  developed 
under  section  402(p)(6)  of  the  CWA. 

Initially,  the  coverage  ofthe  baseline 
permits  will  be  broad,  but  the  coverage 
is  intended  to  shrink  as  other  permits 
are  issued  for  storm  water  discharges 
associated  with  industrial  activities 
pursuant  to  Tier  II  through  IV  activities. 

2.  Tier  II— Watershed  Permitting 

Facilities  within  watersheds  shown  to 
be  adversely  impacted  by  storm  water 
discharges  associated  with  industrial 
activity  will  be  targeted  for  individual 
and  general  permitting.  This  process  can 
be  initiated  by  identifying  receiving 
waters  (or  segments  of  receiving  waters) 
where  storm  water  discharges 
associated  with  industrial  activity  have 
been  identified  as  a  source  of  use 
impairment  or  are  suspected  to  be 
contributing  to  use  impairment 

3.  Tier  III— Industry  Specific  Permitting 

Specific  industry  categories  will  be 
targeted  for  individual  or  industry- 
specific  general  permits.  These  permits 
will  allow  permitting  authorities  to  focus 
attention  and  resources  on  industry 
categories  of  particular  concern  and/or 
industry  categories  where  tailored 
requirements  are  appropriate.  EPA  will 
work  with  the  States  to  coordinate  the 
development  of  model  permits  for 
selected  classes  of  industrial  storm 
water  discharges.  EPA  is  also  working 
to  identify  priorify  industrial  categories 
in  the  two  reports  to  Congress  required 
under  section  402(p)(5)  ofthe  CWA.  In 
addition,  group  applications  that  are 
received  can  be  used  to  develop  model 
permits,  for  the  appropriate  industries- 
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4.  Tier  IV — ^Facilify  Specific  Permitting 

Individual  permits  will  be  appropriate 
for  some  storm  water  discharges  in 
addition  to  those  identified  under  Tier  II 
and  III  activities.  Individual  permits 
should  be  issued  where  warranted  by: 
the  pollution  potential  of  the  discharge; 
the  need  for  individual  control 
mechanisms;  and  in  cases  where 
reduced  administrative  burdens  exist. 
For  example,  individual  NPDES  permits 
for  facilities  with  process  discharges 
should  be  expanded  during  the  normal 
process  of  permit  reissuance  to  cover 
storm  water  discharges  from  the  facilify. 

5.  Relationship  of  Strategy  to  Permit 
Applications  Requirements 

The  preliminary  long-term  permitting 
strategy  described  above  identifies 
several  permit  schemes  that  EPA 
anticipates  will  be  used  in  addressing 
storm  water  discharges  associated  with 
industrial  activity.  One  issue  that  arises 
with  this  strategy  is  determining  the 
appropriate  information  needed  to 
develop  and  issue  permits  for  these 
discharges.  The  NPDES  regulatory 
scheme  provides  three  major  options  for 
obtaining  permit  coverage  for  storm 
water  discharges  associated  with 
industrial  activity:  (1)  Individual  permit 
applications;  (2)  group  applications;  and 
(3)  case-by-case  requirements  developed 
for  general  permit  coverage. 

a.  Individual  permit  application 
requirements.  Today's  notice 
establishes  requirements  for  individual 
permit  applications  for  storm  water 
discharges  associated  with  industrial 
activity.  These  application  requirements 
are  applicable  for  all  storm  water 
discharges  associated  with  industrial 
activity,  except  where  the  operator  of 
the  discharge  is  participating  in  a  group 
application  or  a  general  permit  is  issued 
to  cover  the  discharge  and  the  general 
permit  provides  alternative  means  to 
obtain  permit  coverage.  Information  in 
individual  applications  is  intended  to  be 
used  in  developing  the  site-specific 
conditions  generally  associated  with 
individual  permits. 

Individual  permit  applications  are 
expected  to  play  an  important  role  in  all 
tiers  of  the  Strategy,  even  where  general 
permits  are  used.  Although  general 
permits  may  provide  for  notification 
requirements  that  operate  in  lieu  of  the 
requirement  to  submit  individual  permit 
applications,  the  individual  permit 
applications  may  be  needed  under  I 
several  circumstances.  Examples 
include:  where  a  general  permit  requires 
the  submission  of  a  permit  application 
as  the  notice  of  intent  to  be  covered  by 
the  permit;  where  the  owner  or  operator 
authorized  by  a  general  permit  requests 


to  be  excluded  from  the  coverage  of  the 
general  permit  by  applying  for  a  permit 
[see  40  CFR  122.28(b)(2)(iii)  for  EPA 
issued  general  permits);  and  where  the 
Director  requires  an  owner  or  operator 
authorized  by  a  general  permit  to  apply 
for  an  individual  permit  [see  40  CFR 
122.28(b)(2)(ii)  for  EPA  issued  general 
permits). 

b.  Group  applications.  Today's  rule 
also  promulgates  requirements  for  group 
applications  for  storm  water  discharges 
associated  with  industrial  activity. 
These  applications  provide  participants 
of  groups  with  sufficiently  similar  storm 
water  discharges  an  alternative 
mechanism  for  applying  for  permit 
coverage. 

The  group  application  requirements 
are  primarily  intended  to  provide 
information  for  developing  industry 
specific  general  permits.  (Group 
applications  can  also  be  used  to  issue 
individual  permits  in  authorized  NPDES 
States  without  general  permit  authority 
or  where  otherwise  appropriate).  As 
such,  group  application  requirements 
correlate  well  with  the  Tier  III 
permitting  activities  identified  in  the 
long-term  permitting  Strategy. 

c.  Case-by-case  requirements.  40  CFR 
122.21(a]  excludes  persons  covered  by 
general  permits  from  requirements  to 
submit  individual  permit  applications. 
Further,  the  general  permit  regulations 
at  40  CFR  122.28  do  not  address  the 
issue  of  how  a  potential  permittee  is  to 
apply  to  be  covered  under  a  general 
permit.  Rather,  conditions  for 
notification  of  intent  (NOI)  to  be 
covered  by  the  general  permit  are 
established  in  the  permits  on  a  case-by- 
case  basis,  and  operate  in  lieu  of  permit 
application  requirements.  Requirements 
for  submitting  NOIs  to  be  covered  by  a 
general  permit  can  range  from  full 
applications  (this  would  be  Form  1  and 
Form  2F  for  most  discharges  composed 
entirely  of  storm  water  discharges 
associated  with  industrial  activity),  to 
no  notice.  EPA  recommends  that  the 
NOI  requirements  established  in  a 
general  permit  for  storm  water 
discharges  associated  with  industrial 
activity  be  commensurate  with  the 
needs  of  the  permit  writer  in 
establishing  the  permit  and  the  permit 
program.  The  baseline  general  permit 
described  in  Tier  I  is  intended  to  support 
the  development  of  controls  for  storm 
water  discharges  associated  with 
industrial  activity  that  can  be  supported 
by  the  limited  resources  of  the 
permitting  Agency.  In  this  regard,  the 
burdens  of  receiving  and  reviewing 
NOI's  from  the  large  number  of  facilities 
covered  by  the  permit  should  also  be 
considered  when  developing  NOI 


requirements.  In  addition,  NOI 
requirements  should  be  developed  in 
conjunction  with  permit  conditions 
establishing  reporting  requirements 
during  the  term  of  the  permit. 

NOI  requirements  in  general  permits 
can  establish  a  mechanism  which  can 
be  used  to  establish  a  clear  accounting 
of  the  number  of  permittees  covered  by 
the  general  permit,  the  nature  of 
operations  at  the  facility  generating  the 
discharge,  their  identity  and  location. 
The  NOI  can  be  used  as  an  initial 
screening  tool  to  determine  discharges 
where  individual  permits  are 
appropriate.  Also,  the  NOI  can  be  used 
to  identify  classes  of  discharges 
appropriate  for  more  specific  general 
permits,  as  well  as  provide  information 
needed  to  notify  such  dischargers  of  the 
issuance  of  a  more  specific  general 
permit.  In  addition,  the  NOI  can  provide 
for  the  identification  of  the  permittee  to 
provide  a  basis  for  enforcement  and 
compliance  monitoring  strategies.  EPA 
will  further  address  this  issue  in  the 
context  of  specific  general  permits  it 
plans  to  issue  in  the  near  future. 

Today's-rule  requires  that  individual 
permit  applications  for  storm  water 
discharges  associated  with  industrial 
activity  be  submitted  within  one  year 
from  the  date  of  publication  of  this 
notice.  EPA  is  considering  issuing 
general  permits  for  the  majority  of  storm 
water  discharges  associated  with 
industrial  activity  in  those  States  and 
territories  that  do  not  have  authorized 
State  NPDES  programs  (MA,  ME,  NH,     • 
FL.  LA.  TX,  OK,  NM,  SD,  AZ.  AK.  ID. 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands) 
before  that  date  to  enable  industrial 
dischargers  of  storm  water  to  ascertain 
whether  they  are  eligible  for  coverage 
under  a  general  permit  (and  subject  to 
any  alternative  notification 
requirements  established  by  the  general 
permit  in  lieu  of  the  individual  permit 
application  requirements  of  today's  rule) 
or  whether  they  must  submit  an 
individual  permit  application  (or 
participate  in  a  group  application) 
before  the  regulatory  deadlines  for 
submitting  these  applications  passes. 
Storm  water  application  deadlines  are 
discussed  in  fiirther  detail  below. 

E.  Storm  Water  Discharge  Sampling 

Storm  water  discharges  are 
intermittent  by  their  nature,  and 
pollutant  concentrations  in  storm  water 
discharges  will  be  highly  variable.  Not 
only  will  variability  arise  between  given 
events,  but  the  flow  and  pollutant 
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concentrati«n»of  9«ch  (Usehsrgsvwi})' 
vary  «>Mi»  OHM  (birinf^  ev«nC  This 
variabiHty  ranev  tWcMchnieaf 
proW^ms:  h«w  best  to^aracterise  the- 
dischai:ge  aMoefated  with  a  9ingli»  starm 
ewenfcaii  h—.  bast  tathaitacterge  the 
variabiUty  batwean  dla«bargas  of 
ckflanaat  aveiiO  thar  nmy  b»  eauaed  bjp 
aaaaeaai  ahaagro  and  cfe  Jige  a  in 
material'  managemarrf  pragtieaai  tor 
•xampl». 

ftioi  tD  today's  nriemBidng;  4Q  CFR 
122.21  (D(7)  reqmred  tfrat  ap^cants^  far 
Nn9^5  pviiiiits  subniil.  fuantifiitive  data 
based  on  onepafr  saHi^e  taken  every 
hour  of  the  dischaiye  fet'thc  first  foow 
hours  oFefachame.  EPAhas  raoiMed 
thisTBTiTiiieuiiiiit  sucfr  that,  instead  of 
collecting  and*  analjrzin^fburgratt 
sanrpJes  ifldiviihiatly.  aftpRcants  for 
pennits  ad^beaaing  stonn  watec 
discharges  associated  with,  indlia trial 
activity  wilf  provide  datt  as  indicators 
of  two  sets  of  conditions:  data  collected 
dbrtng,  the  first  39minutts  of  discharge 
and  flbw-weightedavetlge  storm  event 
concentratfons.  Large  aild"  medium 
municipalTtfes  will  provitie  data  on  Qow- 
weighted- average  atornrjBvent 
concentrations  oni^. 

Data  describing  poITuttiBts  in  a  grab 
sample  taken  during  thw-^rat  frw 
minutes  of  the  dlschargacan-ofteaba 
used  as  a  screen  for.  ooatstoim  water 
discharges  \a  separate  slotm.  sewers 
because  such  poDutania  may  be  flushed 
out  of  tha.s]{atem.dunngjlhe  initiid. 
portion,  af.  the  dtac&acge..In  aildiluo. 
datafram  thefin^few  niiniitaaef  a 
discharge  are  uscfiiEbaciusftmuchof 
the  traditional  strucUitalltachaalogy 
used  to  cantmL'  stona  waitet  diacfaacgss* 
ihciidlng  dalention  andiatantiMi 
devices,  may  anly  ptovioe  coiUtoi»£at 
the  first  portion:  of  the  diMihaig^,.  wUh. 
relatively  Utile  or  no  coatnol  for  thft 
remainder  of  thediacha^.  Data&om 
the  Hrs^  iportioa  of  the  diichacgp  vwill< 
give  an  indication  of  tha  tiotentiai 
nsf  fulness  of  thasc  tedaaiquefr  to  reduce 
poUutania  in.  storm,  walet  diacharges> 
Also.  such,  discharges  may  b»  primarily 
responsible  for  polUitantahocka to  the 
ecosystem  in  receiving  Maters 

Studies  such  aa.NURP  hav?  shown- 
that  flaw  wcij^rted  average 
concentrations  of  slotm  water 
diacharges  are  useful  forestimating 
pollutant  loadsand  for  evduating 
certain  concentration-based,  water 
quality  impacts.  The  use  df  flow- 
weighted  campasite  samples  are  also 
consistent  with  comments  taiaed  by 
various  industry  reprBsaiUstive*  during 
previoiis  Agency  ruIeniaMngB  that 
coQtinaous  moralaiing  o£diseharges 
from  stbnn  events  is  neesssary  to 


■Aquatefy>  charaoteriee  mrah 
nschmguSk 

EFA  requested  cflotment  on-  the 
fees  JbJh'ty  of  Ae*  proposednret^icatfon 
of  sampling  procedures  at  5  TZ2.21fg)f7) 
and  the  ability  to  characterize  pollutants 
in  storm  water  discharges  with  an 
average  coneentrvtioirfiitiin  the  first 
portion  of  the  discharge  compared  to 
coMeetfngand  separately  anafyzing  four 
grate  sample*.  R  wa*  proposed  that  an 
•«ent  cooipoBtte  sample  be  colleetect  as 
well  as  a  grab  sample  collected  during 
tf»  first  28  nrihutes  of  runoff  Conunents 
were  ssiieited  a»  to  whether  or  not  \hm 
sampling  method  woeld  provide  better 
definition  of  the  storm  load  for  raneff 
characterization  than  would  the 
requirement  tb  eoflect  and  separately 
analyze  tow  gFab  samples. 

Mkny  comiBeRtef»  questioned  the 
ability  to  obtain  a  20  murate  smnpfe'  in 
the  absence  of  automatic  samplers. 
Some ftatieved  that  peflutants  measured 
bf  such- a  sample  eatf  be  accounted  for 
in  the  event  compssite  sanqsle.  Other* 
argued  that  this  nv  an  onwuranted 
sampling  effort  ifmunicipaf  sforra  water 
management  pfane  are  to  be  geared  trr 
achieving  annuaf  pdfetant  load 
redacttom.  Ilfeny  cemmenters  advised 
that  problems  accesaiiig  samplBig 
stations- aod  mobilising  safflfHing  erew& 
particulariy  after  wori«iRghoui>si  made 
8aaqiflng>  dvin^  tfa«  first  ZOminutes 
impractiesi.  These  conunents  were 
mads  particuitety  with  respeet  te 
munisipalltisK  where  the  geographical 
areas  could  encompass  seversl  hundred 
square  miles.  Several  alternatives  were 
suggested  inctadingrthecoUectien  of  a 
sample  in  the  first!  hour,  and 
repneaentattve  grab  sampling  iii  §)e  nend 
ttaee  hours,  one  per  hour;  or  perform 
time  proportioned  sampikig  fbr  tip  to 
four  he«ii«, 

Bscauseof  Ifte  legistical  prebferas 
asseeiatedwftt  eelfeethig  samples 
during  Aeffrst  few  minutes  oF  discharge 
from  numieipBl  systems.  EPA  will  only 
require  sucir  sampiing  from  industrial 
facilities.  Mtmicipal  systems  will  be 
spread  out  over  many  square  miles  with 
sampling  locations  potentially  several 
miles  finm  public  works  departments  or 
other  responsible  government  agencies. 
Reaching  such  locatliems  in  order  to 
obtain  samples  during  the  fn^  few 
minutes  of  a  storm-  event  may  prove 
impossible.  For  essentially  the  same 
reasons,  the  requirement  has  been 
modified  to  encompass  the  first  30 
minutes  of  the  discharge,  instead  of  20 
minutes,  for  industrial  discharges.  The 
rule  also  clarifies  that  the  sample  should 
be  taken  during  the  first  30  minutes  oras 
soon  thereafter  as  practicable.  Where 
appropriate,  characterization  of  this 


portion  of  the  discharge  from  selected 
aul£alls  orsampliflgpaiBts  in^'bea 
condition:  to  permits^  nauod  to 
nnuiicipalities.  WitkBegarditoipntocolB 
for  the  coUoBtMB  of  sample  ahquots.  fas 
flow-weighted  composite  anniifeB. 
I  l'22.21(gK7|  providBft  thai  mumcqid 
applicants  may  aDUect  flow-weighted 
composite  saaifilea  usingt  different 
protbcois  with'  respect  ta  \hm  time 
datation  between  thecaUeclioa  of 
sample  aliquotst  subject  to  tfaa.  apiBrntal 
o£'  the  Director  or  RepaoafL- 
Administrator.  brother  words;,  the 
psEiod  may  heejttandadfimn  t&ninates 
to  20  or  25  minutes  between  sample 
aliquots,  ordecreased  from  15  to  117 or  5 
minutes. 

Other  comments  raised  issoes  thef 
apply  both  tO'theimpeetof  renoff 
charactenzatfon'  and  the  first  (fisefiarge 
representation.  Thsseprinmriiy 
pertained'  t&  region*  ftiat  have  weff 
(Mtned  wet  and  (by  ssesons.  Comments 
questioned  wbedier  orsnt  it  is  fair  tt> 
assume  thatdte  initiaf  storm  orfwoof  a 
wet  ssasenv  whicbwin  have  very  bi^ 
pollutant  cencentratienS)  areactoall^ 
represenllitfve  of  the  runoff 
coneentrattons  fbr  the  aree. 

In  response,  H'A  beHeves  diatitia 
irapertant  to  represent  the  first  part  of 
the  discbaige  either  separately  or  as  a> 
part  of  die  event  composite  ssmpHes. 
This  loading  is  made  up  primarily  of  tbe 
mass  ofunattached' fine- particdiites  and 
readily  soluble  surface  loadtbaf 
accumulates  between-  storms:  This  load 
washes  off  of  die  basin's  direcdy 
connected  paved  stufaues  when  the 
runoff  velbcities  reacfr  tbe  level  required 
for  entratnment  of  tfte  partfculat&lbad 
into  the  surface  flow;  It  shonldbe  noted 
that  for  very  fine  particulates  and 
solubles,  tide  can  occorvery  soon  after 
the  storm-  begins  and  much  sooner  tban 
the  peafc  flow;  The  ftat  few  nrinotes  of 
discharge  represents  a  shock  load  to  tfie 
receiving  water,  m  terms  of 
concentration  of  pollutants,  because  for 
many  censtituentr  the  highest 
concentrations  of  the  event  wfll  occur 
during  this  initial  period.  Due  to  the 
need  to  properly  quantify  this  load,  it  is 
not  necessary  to  represrait  die  first 
discharge  from  the  upper  reaches  of  the 
outfall's  tributary  area.  In  runoff 
characterization  basins,  the  assumption- 
is  that  the  land  use  in  the  basin  is 
homogeneous,  orneariy  so,  and  that  the 
first  discharge  from  the  lower  reaches 
for  all  intents  and  purposes  is 
representative  of  the  entfre  basin.  If  a 
sample  is  taken  during  the  ffrst  30 
mhmtes  of  the  runoff,  it  wiH  be 
composed  primarily  of  first  discharge.  If 
die  sample  is  taken- at  the  oulfafi  an 
hour  into  the  event,  it  may  contain 
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discharge  from  the  remote  portions  of 
the  basin.  It  nvill  not  be  representative  of 
the  discharge  because  it  will  also 
contain  later  washofi  from  the  lower 
reaches  of  the  basin,  resulting  in  a  low 
estimation  of  the  first  discharge  load  of 
most  constituents.  Conversely,  larger 
suspended  particulates  that  normally 
are  not  present  in  first  discharge  due  to 
inadequate  velocities  will  appear  in  this 
later  sampling  scenario  because  of  the 
influence  of  higher  runofi  rates  in  the 
lower  basin.  Many  commonly  used 
management  practices  are  designed 
based  on  their  ability  to  treat  a  volume 
of  water  defined  by  the  first  discharge 
phenomenon.  It  is  important  to 
characterize  the  first  discharge  load 
because  most  management  practices 
effectively  treat  only,  or  primarily,  this 
load. 

It  should  be  noted  that  first  discharge 
runoff  is  sometimes  contaminated  by 
non-storm  water  related  pollutants.  In 
many  urban  catchments,  contaminants 
that  result  from  illicit  connections  and 
illegal  dumping  may  be  stored  in  the 
system  until  "flushed"  during  the  initial 
storm  period.  This  does  not  negate  the 
need  for  information  on  the 
characteristic  first  discharge  load,  but 
does  indicate  that  the  first  phase  field 
screen  results  for  illicit  connections 
should  be  used  to  help  define  those 
outfalls  where  this  problem  might  exist. 

Several  methods  can  be  used  to 
develop  an  event  average  concentration. 
Either  automatic  or  manual  sampling 
techniques  can  be  used  that  sample  the 
entire  hydrograph,  or  at  least  the  first 
four  hours  of  it,  that  will  result  in 
several  discrete  samples  and  associated 
flow  rates  that  represent  the  various 
flow  regimes  of  an  event.  These 
procedures  have  the  potential  for 
providing  either  an  event  average 
concentration,  an  event  mean 
concentration,  or  discrete  definition  of 
the  washoff  process.  Automatic 
sampling  procedures  are  also  available 
that  collect  a  single  composite  sample, 
either  on  a  time-proportioned  or  flow 
proportioned  basis. 

When  discrete  samples  are  collected, 
an  event  average  composite  sample  can 
be  produced  by  the  manual  composite  of 
the  discrete  samples  in  equal  volumes. 
Laboratory  analysis  of  time 
proportioned  composite  samples  will 
directly  yield  the  event  average 
concentration.  Mathematical  averaging 
of  discrete  sample  analysis  results  will 
yield  an  event  average  concentration. 

When  discrete  samples  are  collected, 
a  flow-weighted  composite  sample  can 
be  produced  based  on  the  discharge 
record.  This  is  done  by  manually  flow 
proportioning  the  volumes  of  the 
individual  samples.  Laboratory  analysis 


of  flow  weighted  composite  samples  will 
directly  yield  an  event  mean 
concentration.  Mathematical  integration 
of  the  change  in  concentrations  and 
mass  flux  of  the  discharge  for  discrete 
sample  data  can  produce  an  event  mean 
concentration.  This  procedure  was  used 
during  the  NURP  program. 

EPA  wishes  to  emphasize  that  the 
reason  for  sampling  the  type  of  storm 
event  identified  in  §  122.21(g)(7)  is  to 
provide  information  that  represents 
local  conditions  that  will  be  used  to 
create  sound  storm  water  management 
plans.  Based  on  the  method  to  be  used 
to  generate  system-wide  estimates  of 
pollutant  loads,  either  method,  discrete 
or  event  average  concentrations,  may  be 
preferable  to  the  other.  If  simulation 
models  will  be  used  to  generate  loading 
estimates,  analysis  of  discrete  samples 
will  be  more  valuable  so  that  calibration 
of  water  quality  and  hydrology  may  be 
performed.  On  the  other  hand,  simple 
estimation  methods  based  on  event 
average  or  event  mean  concentrations 
may  not  justify  the  additional  cost  of 
discrete  sample  analysis. 

EPA  believes  that  the  first  discharge 
loading  should  be  represented  in  the 
permit  application  from  industrial 
facilities  and,  if  appropriate,  permitting 
authorities  may  require  the  same  in  the 
discharge  characterization  component  of 
permits  issued  to  municipalities.  The 
first  discharge  load  should  also  be 
represented  as  part  of  an  event 
composite  sample.  This  requirement  will 
assist  industries  in  the  development  of 
effective  storm  water  management 
plans. 

EPA  requested  comments  on  the 
appropriateness  of  the  proposed  rules 
and  of  proposed  amendments  to  the 
rules  regarding  discharge  sampling. 
Comments  were  received  which 
addressed  the  appropriateness  of 
imposing  uniform  national  guidelines. 
Several  commenters  are  concerned  that 
uniform  national  guidelines  may  not  be 
appropriate  due  to  the  geographic 
variations  in  meteorology,  topography, 
and  pollutant  sources.  While  some 
assert  that  a  uniform  guideline  will 
provide  consistency  of  the  sample 
results,  others  prefer  a  program  based 
on  regional  or  State  guidelines  that  more 
specifically  address  their  situation. 

Several  commenters,  addressing 
industrial  permit  application 
requirements,  preferred  that  the  owner/ 
operator  be  allowed  to  set  an  individual 
sampling  protocol  with  approval  of  the 
permit  writer.  Some  commenters  were 
concerned  that  one  event  may  not  be 
sufficient  to  characterize  runoff  from  a 
basin  as  this  may  result  in  gross  over- 
estimation  or  underestimation  of  the 
pollutant  loads.  Others  indicated 


confusion  with  regard  to  sampling 
procedures,  lab  analysis  prociedures. 
and  the  purpose  of  the  program. 

In  response,  today's  regulations 
establish  certain  minimum  requirements. 
Municipalities  and  industries  may  vary 
from  these  requirements  to  the  extent 
that  their  implementation  is  at  least  as 
stringent  as  outlined  in  today's  rule. 
EPA  views  today's  rule  as  a  means  to 
provide  assurance  as  to  the  quality  of 
the  data  collected:  and  to  this  end,  it  is 
important  that  the  minimum  level  of 
sampling  required  be  well  defined. 

In  response  to  EPA's  proposal  that  the 
first  discharge  be  included  in 
"representative"  storm  sampling, 
several  commenters  made  their 
concerns  known  about  the  possible 
equipment  necessary  to  meet  this 
requirement.  Several  commenters  are 
concerned  that  in  order  to  gel  a  first 
discharge  sample,  automatic  sampling 
equipment  will  be  required.  Concerns 
related  to  the  need  for  this  equipment 
surfaced  in  the  comments  frequently, 
most  advised  that  the  equipment  is 
expensive  and  that  the  demand  on 
sampling  equipment  will  be  too  large  for 
suppliers  and  manufacturers  to  meet. 
Although  equipment  can  be  leased, 
some  commenters  maintained  that  not 
enough  rental  equipment  is  available  to 
make  this  a  viable  option  in  many 
instances. 

EPA  is  not  promoting  or  requiring  the 
use  of  automated  equipment  to  satisfy 
the  sampling  requirements.  A 
community  may  find  that  in  the  long  run 
it  would  be  more  convenient  to  have 
such  equipment  since  sampling  is 
required  not  only  during  preparation  of 
the  application,  but  also  may  be 
required  during  the  term  of  the  permit  to 
assure  that  the  program  goals  are  being 
met.  Discharge  measurement  is 
necessary  in  order  for  the  sample  data 
to  have  any  meaning.  If  unattended 
automatic  sampling  is  to  be  performed, 
then  unattended  flow  measurement  will 
be  required  too. 

EPA  realizes  that  equipment 
availability  is  a  legitimate  concern. 
However,  there  is  no  practical 
recommendation  that  can  be  made 
relative  to  the  availability  of  equipment. 
If  automatic  sampling  equipment  is  not 
available,  manual  sampling  is  an 
appropriate  alternative. 

F.  Storm  Water  Discharges  Associated 
With  Industrial  Activity 

1.  Permit  Applicability 

a.  Storm  water  discharges  associated 
with  industrial  activity  to  waters  of  the 
United  States.  Under  today's  rule 
dischargers  of  storm  water  associated 
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with  iiirfwdijal  aotivi^  sm  requiridto 
appljr  faroKMnESperarilL  P«nnitft:ai« 
to  be  appka^forinon*  d  tim«-««ay» 
dependiaf  «b  tit*  type- of  facility: 
tknnatk  lh»ifiAwi>liiainMiai4 
appUoatioB  pracMH  tfaraagb-tbe-poup 
appikatias  procMK  er  thtmgkaaatiea- 
of  iateni  fex  ba  oawaMdtwgmerai 
permiL  | 

StaoB  water  diachaige^  aataciatad 
witb  the  induatrial-  tMitiiritjat.  idmafiad 
undei  1 122JI(b)(l^  ofitddav'arula  B14 
avaihthunaelvaaofg^oaial  penailathat 
EPA  inlandato  prapaaa  aW  promulgate 
in  the  near  biture.  ThageaeraLpermil 
win  be  avait^e  to  be  promulgated  in. 
each  non-NPDES  Slate,  fidlawing  Stale 
certification,  andaa  a  model  for  lue  by 
NPDES  States  wiih  general  permU 
authont]^  It' is  envisioned  that  these 
general  permits  will  prov^  baseGne 
storm  wafer  management^practices.  For 
certain  categories  ofindasfries,  specific, 
management  practices  wiJEbe 
prescribed  in  addlQbn  to  fte  baseline 
management  practices.  As  iafonaatlon 
on  spedfTc  types  of  industrial  activities 
is  deveioBed;  atiier,  mora  (iidostry- 
specific  gmeraf  permits  wiff  be 
devefepedl 

Today's  nde  teqoiies'  fla:dltleK  witH 
existing  I1P1)19  permits  ft^stOTO' water 
discnaigps  ttr  apply  fut  inalvidtial' 
peiuiils  uiulei  lue  iiKOvintar permit 
application  lequiieuieiits  nJund  af 
12i28(c)  180  days  before  fiieir  cnrrent 
pama'cxpipaa.  VacffiHaaHat^efigibre  fbr 
covengraadaragsneral  aannif  arv 
required  to  fJaagaidWdiefearyeap 
pennit  appBcaflas  ii-aac«^mB«  widi 
today'anda.  Ilka  gBiieHi>peHuitfrtaBa' 
proposeid  and  preaoigsted^  witt  iadcMa 
wkat  fhdliliaa  areHfiUiHfcp  eaveraga 
by  the  geaarat  ^taui- 

b.  Stavr-  mater  dmJtargp*  tbsaagfi 
nmnieipmt  ttamaewmx.  AadiecDssad 
above,  many  aiiarwliw  oi  atDsm  water 
diaafaargea  wiiitiiil  asthi  iadoatnal 
activity  ate  nattequkedi  t«  ai^iy  fJQC  an 
in(fi«idaaL  panat  aa  pactiqipatE  mi  s 
gnnq)  applicattea.andar  H22.2B|c)  o£ 
today's  rule  if  covered  by  ^gBBai^ 
permit.  Under  the  Qacmaher  7. 1968; 
proposal,,  dischargers  thmugh  loga  and 
medium  muaicip^  separata  stsrra  aawar 
systemawera  aet  required  aa  a  general 
rule,,  ta  apply  for  an  individual  peoait  or 
as  a  group  appUcant.  Today'arola  iaa 
departure  &om  that  proposal.  Today'a 
rule  requires  all  dischaigeta  thioogh 
municipal  separate  storm  sewer  systems 
to  apply  for  an  individiMtl  pennit  apply 
as  part  of  a  grouprappHealfani  or  seek 
coverage  under  a  ptaaiulg^ted  genaial 
permit  for  storm  water  discharges 
aisariuiad  witfi^^  induattiaMactiTily. 

Mtaakapai:  opeaetwa  ol  Itege  and 
mediimi-.mnnictpal:sapaca|e  Alinn  1 
systBn  ava  Msponaibla  Ivrofa 


sy  stemKwida  or  afaa  pennita.  fbr  thaiif 
system's  discitargeat  Tltaaa  pemi($t-ape 
ejipeetadto  reqoira  that  eoatrolabe 
placed*  onrstonawatar  disehergea 
associated  wi(ft  inAtatri^  actfviiy  whiJiA 
oHscharga  tibvagft  tfaamonicipel' system. 
It  fiaantfeipalad  tha(  generri^  or 
individual  permits  ewaringiiKfostiial 
stom  water  diaehargars  to  neae 
municipal  sepata  ta  storm  sewer  systama 
will  require  indtaafries  to  comply  widi 
the  terms  oT the  peNuil-  issaetih  to>  ttta 
munieipalAy,  as  walPetiier  tamta 
specific  ta  the  permittee. 

a.  Stomt  watar  dndtarges  through 
non'mtatiaipalatmm'ggwersi  Uhder 
tod^'arvlamalong  all  operators  of 
sasrm  water  diadlargas  aasociated  witli 
industrial  aattaity  tfewt  discharge- inta  a 
piiaataiy  erPMlBally  owned  starm 
watat  eonveyanea'  (a-  storar  watar 
conveyance' dlat*  is  Bot^amanoipal' 
separata  stdcm-  sealer):  wiff  baoequired 
to  ba  eovased  by  a»  NPDES  permit  [e^g, 
an  individaal^paraat;  gaoaral^pennif,  ar 
as  •  co*panBittae  tv  »  puiaiit  issued'  to 
the  opmlbreftlia  pertiairaf  ^  system 
that  directly  dischaifea  tfyaratarsef tha- 
Uidlbdi  States).  Tlliii<  ia  a  dapai  tlue  fren 
the  "aiMiar/iBff^  appnmJi  tkaf  hkA. 
requestad  eaamenth  a»  ar  tfia  Dacember 
7,  INft  aotfcv.  Tbe  '''eaiiep/or^  appi'oaah 
weuldhavaaltawad  eidtet  die  syatani' 
diechai  gua  to-  ba  covered  by  a  pomit 
issued  to- tfea  aawer/eptiuterof  the 
systen^  segment  diet*  (fiaeHasgad  ta 
waters  of  Ota  ^nitedStates,  or  by  air 
iiuttvidaal'  pamat  isaaed  to  each- 
coBlribattn  to  dm  noRHnuracipal-' 
convey«igr. 

EPA  requested  comments  on  the 
advantages  and  disadvantagaaof 
retaimng'the  "either/or"  approeck  for 
non-municipal  storm  sewers.  An* 
abundance  af  commenf  waa  received  by 
EPA  on  thia  particular  pert  of  tlie 
program.  A  munber  of  industrial 
commanters-and  a  smaller  nunttier  of 
municipalities  favored  retaim'ng  the 
"either/ot"  approach  as  prapesed,  whife 
most  municipal  entities,  onainchistry, 
andona  trade  association  favend- 
requiring^  permits  for  each  diseharger. 

Two  cmnmentera  stated  that  private 
owneraof  conveyances  may  not  have 
the  legal  authahfy  to  implemant  eontrora 
on  discharges  through  their  system  and 
would  not  want  to  be  held  responsible 
for  such  controls  H>A  agrees  that  thiais 
a  potential  problem.  Therefore,  today's 
nde  will  require  pennit  coverage  for 
each  storm- water  discharge  aseoeiated 
with,  industrial  activity. 

One  commenter  supported  the 
concept  el  lequiring  aH  the  faeiittfea  Aai 
disehaigc  Ito'  a  nonHmiincipal 
conveyance  ta  be  ea>pennitteea.  EPA 
agreea  diet  tfaia  tfipa  af  panni«tfiig 
scheme,  atony  witk  other  pmiMt 


schemaasoehiaa  area  or  genefst' 
permits,  ia  apprepriata  fonrdsehai^es 
from  non-flnmioipaf  sewers,  aalonyaa 
each>  storm- water  drseharge  through  the 
systenr  ia  aasaelatedwttti-iHdiisfriai 
activity  and  tims  cunenfiy  subject  tO' 
NPUBS  permit  coverage: 

Ohe  Slate  agency  commented  that  in 
the  interest  of  uniformity,  alt  industries 
that  discharge  to  non-municipal' 
conveyances  should  be  requiBed'to 
confbon  to  the  application  sequirements. 
One  induatr]^  stated  thai  the.EuTea  must 
provide  a  way  for  the  East  disohaigec 
befhrathewatan  of  thaU.&  tareq^iire- 
permits  for  facilities- (fischarging  inta  the 
upper  portions.  o£  the  aystem^SA 
agrees  wnlkthasacommeats.  Today's, 
rule  provides,  thai  eadL  diachargar  maj|- 
be  covered  under  individual  permits„aa 
ca-penBittecatD*a  stngiapeimit(,or,  bj| 
genenkpanBit  Bather  thaoi  balding  tha- 
idsidischaiBU  to-tha  watarao£t^- 
United  Statat.  solaiy-  oespaoaibla'. 

IhiEBipaiiBK'tDione  coMiwiiti.ii,.lbe 
termi"mK'mBBBBipal"  baaihsaic  clarified 
taecpitraathBttks  tifDiaAer»tftna»> 
pubHcly  iiawid  ar  PcdanQy-aaondt 
storm  sewer  sfatema. 

Some  conuuenleis  supportiiig '  die 
approach"  aa  proposed,  noted' diaf 
industrial'  sfonn  water (fiachaigei s  into 
such  systems  can  take  advantage  or  the 
group  appilicatlon  process.  EPfl  agreea 
that  in  appropriate  circnmstancea,  such 
aa  when  ind^otriaf  focilittes  dischargittg. 
stom  water  to  the  same  system  are 
sufficiently  siinibr,  ffOJXQ  applkationa 
can  be  used  fbr  discharge&ta  non- 
municipal  conveyances.  However^  EPA 
believes  that  it  woidd  be  iiiappropriate 
to  approve  poup  application&fbr  those 
facilities  whose  on^  SHnilanly  is  that 
they  discharge  slonn  water  inta  the 
same  private  conveyance  systenu  The 
efficacy  of  the.  group  application 
procedures  is  predicated  oa  the 
similarity  of  ofctationa  and  other 
factots^'Tha  fact  thai  saveraL  industncs 
dischaige  stom  water  to  the  same  nenr 
municipal  sewer  system  alane  may  not 
make  tliasa  diaduoges  sufficiently 
similar  £01  poap  appUaation  a^ravaL 

Qna  commentBT  suggested  diat  EBA 
haanoteataldiskedany  deadhnaafiaa 
submission  ofipemiit  applicadanafior 
stomtwtttar  dischargee  aaaociatad  wcthi 
industrial  activity  duooghnaa- 
manieipal  «paiia<r.  staaa  sewer 
systems.  BfA  arantata  dwiiy  tkaC 
induatiiai'  stonn<  wa<ardiaehafgara  into 
privately  owned  or  RNferaHy  owned 
storm'  waisr  eonveyaneaaare  reqaiired 
to  apply  farpermitaiii  the' sane  time 
frame  ae  in«Haidt(aCar7oep>appIieaRta 
(or  as  othanwisa  praTi<fedfdrki'a 
ganctat^  pennitf. 
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One  commenter  stated  that  the 
operator  of  the  conveyance  that  accepts 
discharges  into  its  system  has  control 
and  police  power  over  those  that 
discharge  into  the  system  by  virtue  of 
the  ability  to  restrict  discharges  into  the 
system.  This  commenter  stated  that 
diese  facilities  sboald  be  the  entity 
required  to  obtain  the  permit  in  all 
cases.  Assuming  that  this  statement  is 
true  in  all  respects,  the  larger  problem  is 
that  one's  theoretical  ability  to  restrict 
discharges  is  not  necessarily  tied  to  the 
reality  of  enforcing  those  restrictions  or 
even  detecting  problem  disdiarges  when 
they  exist.  In  a  similar  vein  one 
commenter  urged  that  a  private  operator 
wiB  not  be  in  any  worse  a  position  than 
a  municipal  entity  to  determine  who  is 
the  source  of  ptrfhrtion  up-stream.  EPA 
agrees  that  from  a  hjfdrological 
standpoint  this  may  be  true.  However, 
from  the  standpofait  of  detection 
resources,  police  powers,  enforcement 
remedies,  and  other  facets  of  municipal 
power  that  nuy  be  broo^t  to  bear  upon 
prt^lem  dischargers,  private  systems 
are  in  a  fv  more  precarious  position 
with  respect  to  controlUi^  discharges 
from  othier  private  soorcea. 

In  li^t  of  the  comments  received, 
EPA  has  decided  that  ttie  either/or 
approach  as  proposed  is  inappropriate. 
Operators  of  non-mmddpal  systems  will 
generally  be  fai  a  poorer  position  to  gain 
knowlef^  of  poDotants  in  storm  water 
discharges  and  to  impose  controls  on 
storm  water  dischaiges  from  other 
facilities  than  will  anmidpal  system 
operators.  In  addition,  best  management 
practices  and  odier  site-specific  controls 
are  often  most  appropriate  for  reducing 
pollutants  fai  stmrn  water  discharges 
associated  with  industrial  activity  and 
can  often  only  be  effectively  addressed 
in  a  regulatory  scheme  that  holds  eadi 
industrial  faculty  operator  directly 
responsible.  The  eitfier/or  approadi  as 
proposed  is  not  conducive  to 
establishing  these  types  of  practices 
unless  each  discharger  is  dischatging 
under  a  permit.  Also,  some  non- 
municipal  operators  of  strain  water 
conveyances,  which  receive  storm  water 
runoff  fivm  iinhistrial  fadltties,  may  not 
be  generating  storm  water  disdiarges 
assodated  with  industrial  activity 
themselves  and,  therefore,  they  would 
otherwise  not  need  to  obtain  a  permit 
priiM'  to  October  1, 1992.  unless 
spedfically  designated  under  section 
4a2(pK2HE).  Accordingly.  EPA  disapees 
with  comments  that  dischargers  to  non- 
munidpal  conveyances  should  have  the 
flexibility  to  be  covered  by  their  pennit 
or  covered  by  the  permit  issued  to  the 
operator  of  the  ootfaD  to  waters  to  the 
United  States. 


2.  Scope  of  "Associated  with  Industrial 
Activity" 

The  September  28, 1984.  final 
regulation  divided  tiiose  discharges  that 
met  the  regulatory  definition  of  storm 
water  point  source  into  two  groups.  The 
term  Group  I  storm  water  disdiarges 
was  defined  in  an  attempt  to  identify 
those  storm  water  discharges  whidi  had 
a  higher  potential  to  contribute 
significantly  to  environmental  impacts. 
Group  I  induded  those  discharges  that 
contained  storm  water  drained  frmn  an 
industrial  plant  or  plant  assodated 
areas.  Other  storm  water  discharges 
(such  as  those  from  parking  lots  um) 
administrative  buikUngs}  located  on 
lands  used  few  industrial  activity  were 
classified  as  Group  D  discharges.  Hie 
regulations  defined  the  term  "plant 
assodated  areas"  by  hsting  several 
examples  of  areas  that  woold  be 
associated  with  industrial  activities. 
However,  the  resulting  definition  led  to 
confusion  among  the  regulated 
community  regarding  tl^  distinctions 
between  the  Group  I  and  Groop  0 
classiikationa. 

In  amending  the  CWA  in  1987, 
Congress  did  not  explidtly  adopt  EPA's 
regulatory  classification  of  Gnnqi  I  and 
Group  n  discharges.  Rather,  Cof^pess 
required  EPA  to  address  "storm  water 
diadiarges  assodated  with  industrial 
activity"  in  the  first  round  of  storm 
water  permitting,  fat  light  of  the  adc^timi 
of  the  term  "asaodated  with  industrial 
activity"  in  the  CWA.  and  the  ongoing 
confusion  surronnding  the  previous 
regulatory  definition.  EPA  has 
eliminated  the  regulatory  terms  "Group  I 
storm  water  discharge"  and  "Group  n 
storm  wato-  discharge"  pursuant  to  the 
December  7, 1987,  Court  remand  and  has 
not  revived  it  In  addition,  today's  notice 
promulgates  a  definition  of  the  torn 
"storm  water  discharge  assodated  with 
industrial  activity"at  9  lZ2.26{b)(14)  and 
clarified  the  so^  of  the  term. 

In  describing  the  scope  of  the  term 
"assodated  with  indu^rial  activity", 
several  members  of  Congress  explained 
in  the  legislative  history  that  the  term 
applied  if  a  disdiarge  was  "directly 
related  to  manufacturing,  processing  or 
raw  materials  storage  areas  at  an 
industrial  plant**  (Vol.  132  Dmg.  Rec 
H1(B32,  HKnSS  (daily  ed  October  15. 
1986):  Vol  133  Cong.  Rec  H176  (daily 
ed.  January  8. 1987)).  Several 
commenters  cited  tibis  language  in 
arguing  for  a  more  expansive  or  less 
expansive  definition  of  "assodated  with 
industrial  activity.*'  EPA  believes  that 
the  legislative  history  supports  the 
dedsion  to  exdnde  from  the  definition 
of  industrial  activity,  at  {  122.26(bKl4) 
of  today's  rule,  those  fadlities  that  are 


generally  classified  under  the  Office  of 
Management  and  Budget  Standard 
Industrial  Classifications  (SIC)  as 
wholesale,  retail,  service,  or  commercial 
activities. 

Two  commenters  recommended  that 
all  commercial  enterprises  should  be 
required  to  obtain  a  pennit  imder  th^ 
regulation.  Another  commenter 
recommended  that  all  the  facffities  listed 
in  the  December  7, 1988,  proposal, 
inchiding  those  listed  in  paragraphs  (xi) 
through  (xvi)  on  page  49432  of  the 
December  7, 1988.  propoaaJ.  should  ba 
induded  EPA  disagrees  since  the  intent 
of  Cragress  was  to  establish  a  phased 
and  tiered  approadi  to  storm  water 
permits,  and  that  only  those  fadlities 
having  discharges  sssodated  with 
industrial  activity  should  be  included 
initially.  The  studies  to  be  conducted 
pursuant  to  section  402(p)(5]  will 
examine  sources  of  pollutants 
assodated  with  commerdal,  retail,  and 
other  light  business  activity.  If 
appropriate,  additional  regulations 
addressing  these  sources  can  be 
developed  under  section  402(p)(e)  of  the 
CWA.  As  further  discussed  below,  EPA 
believes  that  the  facilities  identified  in 
paragraphs  (xi)  through  (xvi)  are  more 
properly  charaderized  as  commerdal  or 
retail  fadlities,  radier  than  indutrial 
fadtities. 

Today's  rule  darifies  the  regulatory 
definition  of  "asaodated  with  industrial 
activity"  by  adopting  the  language  used 
in  the  legislative  history  and 
supplementing  it  with  a  description  of 
various  types  of  areas  that  are  direcUy 
related  to  an  industrial  process  (e.g^ 
industrial  plant  yards,  immediate  access 
roads  and  rail  lines,  drainage  ponds, 
material  handling  sites,  sites  used  for 
the  application  or  diq>08al  of  process 
wraters,  sites  used  for  the  storage  and 
maintenance  of  material  handling 
equipment  and  known  sites  that  are 
presently  or  have  been  used  in  the  past 
for  residual  treatment  storage  or 
disposal).  The  agency  has  also 
incorporated  some  of  the  suggestions 
offered  by  the  public  in  comments. 

Three  commenters  suggested  that  the 
pennit  application  should  focus  only  on 
storm  water  with  the  potential  to  come 
into  contad  with  industrial-related 
pollutant  sources,  rather  than  focusing 
on  how  plant  areas  are  utilized  These 
commenters  suggested  that  fadlities 
that  are  wholly  enclosed  or  have  their 
operations  entirely  protected  from  the 
elements  should  not  be  subject  to  pennit 
requirements  under  today's  rule.  EPA 
agrees  that  these  cmnments  have  merit 
with  regard  to  certain  types  of  fadlities. 
Today's  rule  defines  the  term  "storm 
water  discharge  associated  with 
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industrial  activity"  to  Incliide  storm 
water  discharges  from  facilities 
identiHed  in  today's  rule  at  40  CFR 
122.21(b)(l4}(xi)  (facilities  classified  as 
Standard  Industrial  Classifications  20. 
21,  22.  23,  2434,  25,  285,  287,  27,  283,  285, 
3a  31  (except  311).  323,  34  (except  3441), 
35, 38.  37  (except  373).  38, 89, 4221-25) 
only  if:  i 

areas  where  material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste  materials,  by- 
products, or  industrial  machiaery  at  these 
facilities  are  exposed  to  stona  water.  Such 
areas  include:  material  handling  sites;  refuse 
sites;  sites  used  for  the  application  or 
disposal  of  process  waste  waters  (as  defined 
at  40  CFR  401);  sites  used  for  the  storage  and 
maintenance  of  material  handling  equipment; 
sites  used  for  residual  treatment:  storage  or 
disposal  shipping  and  receivfeig  areas; 
manufactuiing  buildings;  material  storage 
areas  for  raw  materials,  and  intermediate 
and  finished  products;  and  areas  where 
industrial  activity  has  taken  place  m  the  past 
and  significant  materials  remain  and  are 
exposed  to  stonn  water. 

The  critical  distinction  l)etween  the 
facilities  identified  at  40  C^ 
122.28(b)(14)(xi)  and  the  faicilities 
identified  at  40  CFR  122.2ei[b](14)(i>-{x) 
is  that  the  former  are  not  classified  as 
having  "storm  water  discharges 
associated  with  industrial  activity" 
unless  certain  materials  or  activities  are 
exposed  to  stcHra  water.  Storm  water 
discharges  from  the  latter  let  of 
facihties  are  considered  to  be 
"associated  with  industrial  activity" 
regardless  of  the  actual  exposure  of 
these  same  materials  or  aqtivities  to 
storm  water. 

EPA  believes  this  distinction  is 
appropriate  because,  wheQ  considered 
as  a  class,  most  of  the  activity  at  the 
faciliUes  in  S  122.2e(b)(14](xi]  is 
undertaken  in  buildings;  emissions  from 
stacks  will  be  minimal  or  non-existent; 
the  use  of  unhoused  manulacturing  and 
heavy  industrial  equipment  will  be 
minimal;  outside  material  storage, 
disposal  or  handling  generally  will  not 
be  a  part  of  the  manufacturing  process; 
and  generating  significant  dust  or 
particulates  would  be  atypical  As  such, 
these  industries  are  more  akin  or 
comparable  to  businesses,  such  as  retail, 
commercial,  or  service  industries,  which 
Congress  did  not  contemplate  regulating 
before  October  1, 1992.  and  storm  water 
-discharges  fiom  these  facilities  are  not 
"associated  with  industrial  activity." 
Thus,  these  industries  will  be  required 
to  obtain  a  permit  under  today's  rule 
only  when  the  manufacturing  processes 
undertaken  at  such  facilitits  would 
result  in  storm  water  contact  with 
Industrial  materials  associated  with  the 
facility. 


Industrial  categories  in 
S  122.26(b)(14)(xi]  all  tend  to  engage  in 
production  activities  in  the  manner 
described  in  the  paragraph  above. 
Facilities  under  SIC  20  process  foods 
including  meats,  dairy  food,  fruit,  and 
flour.  Facilities  classified  under  SIC  21 
make  cigarettes,  cigars,  chewing  tobacco 
and  related  products.  Under  SIC  22, 
facilities  produce  yam,  etc.,  and/or  dye 
and  finish  fabrics.  Facilities  under  SIC 
23  are  in  the  business  of  producing 
clothing  by  cutting  and  sewing 
purchased  woven  or  knitted  textile 
products.  Facilities  under  SIC  2434  and 
25  are  establishments  engaged  in 
furniture  making.  SIC  265  and  287 
address  facilities  that  manufacture 
paper  board  products.  Facilities  under 
SIC  27  perform  services  such  as 
bookbinding,  plate  making,  and  printing. 
Facilities  under  SIC  283  manufacture 
pharmaceuticals  and  facilities  under  285 
manufacture  paints,  varnishes,  lacquers, 
enamels,  and  allied  products.  Under  SIC 
30  establishments  manufacture  products 
from  plastics  and  rubber.  Those 
facilities  under  SIC  31  (except  311),  323, 
34  (except  3441),  35,  36,  and  37  (except 
373)  manufacture  industrial  and 
commercial  metal  products,  machinery, 
equipment,  computers,  electrical 
equipment,  and  transportation 
equipment,  and  glass  products  made  of 
purchased  glass.  Facilities  under  SIC  38 
manufacture  scientific  and  electrical 
instruments  and  optical  equipment 
Those  under  SIC  39  manufacture  a 
variety  of  items  such  as  jewelry, 
silverware,  musical  instruments,  dolls, 
toys,  and  athletic  goods.  SIC  4221-25  are 
warehousing  and  storage  activities. 

In  contrast,  the  facilities  identified  by 
SIC  24  (except  and  2434],  26  (except  265 
and  267],  28  (except  283  and  285],  29, 
311,  32  (except  323],  33,  3441. 373  when 
taken  as  a  group,  are  expected  to  have 
one  or  many  of  the  following  activities, 
processes  occurring  on-site:  storing  raw 
materials,  intermediate  products,  final 
products,  by-products,  waste  products, 
or  chemicals  outside;  smelting;  refining; 
producing  significant  emissions  from 
stacks  or  air  exhaust  systems;  loading  or 
unloading  chemical  or  hazardous 
substances;  the  use  of  unhoused 
manufacturing  and  heavy  industrial 
equipment;  and  generating  significant 
dust  or  particulates.  Accordingly,  these 
are  classes  of  facilities  which  can  be 
viewed  as  generating  storm  water 
discharges  associated  with  industrial 
activity  requiring  a  permit 
Establishments  identified  under  SIC  24 
(except  2434)  are  engaged  in  operating 
sawmills,  planing  mills  and  other  mills 
engaged  in  producing  lumber  and  wood 
basic  materials.  SIC  26  facilities  are 
paper  mills.  Under  SIC  28,  facilities 


produce  basic  chemical  products  by 
predominantly  chemical  processes.  SIC 
29  describes  facilities  that  are  engaged 
in  the  petroleum  industry.  Under  SIC 
311,  facilities  are  engaged  inlanning, 
currying,  and  finishing  hides  and  skins. 
Such  processes  use  chemicals  such  as 
sulfuric  acid  and  sodium  dichromate, 
and  detergents,  and  a  variety  of  raw  and 
intermediate  materials.  SIC  32 
manufacture  glass,  clay,  stone  and 
concrete  products  form  raw  materials  in 
the  form  quarried  and  mined  stone,  clay, 
and  sand.  SIC  33  identifies  facilities  that 
smelt,  refine  ferrous  and  nonferrous 
metals  from  ore,  pig  or  scrap,  and 
manufacturing  related  products.  SIC 
3441  identifies  facilities  manufacturing 
fabricated  structural  metal.  Facilities 
under  SIC  373  engage  in  ship  building 
and  repairing.  The  permit  application 
requirements  for  storm  water  discharges 
from  facilities  in  these  categories  are 
unchanged  from  the  proposal. 

Today's  rule  clarifies  that  the 
requirement  to  apply  for  a  permit 
applies  to  storm  water  discharges  from 
plant  areas  that  are  no  longer  used  for 
industrial  activities  (if  significant 
materials  remain  and  are  exposed  to 
storm  water]  as  well  as  areas  that  are 
currently  being  used  for  industrial 
activities.  EPA  would  also  clarify  that 
all  discharges  from  these  areas  including 
those  that  discharge  through  municipal 
separate  storm  sewers  are  addressed  by 
this  rulemaking. 

One  commenter  questioned  the  use  of 
the  word  "or"  instead  of  the  word  "and" 
to  describe  storm  water  "which  is 
located  at  an  industrial  plant  'or' 
directly  related  to  manufacturing, 
processing,  or  raw  material  storage 
areas  at  an  industrial  plant."  The 
comment  expressed  the  concern  that 
discharges  from  areas  not  located  at  an 
industrial  plant  would  be  subject  to 
permitting  by  this  language  and 
questioned  whether  this  was  EPA's         * 
intent.  EPA  agrees  that  this  is  a 
potential  source  of  confusion  and  has 
modified  this  language  to  reflect  the 
conjunctive  instead  of  the  alternative. 
This  change  has  been  made  to  provide 
consistency  in  the  rule  whereby  some 
areas  at  industrial  plants,  such  as 
administrative  parking  lots  which  do  not 
have  storm  water  discharges 
commingled  with  discharges  from 
manufacturing  areas,  are  not  included 
under  this  rulemaking. 

Two  commeiiters  wanted  clarification 
of  the  term  "or  process  water,"  in  the 
definition  of  discharge  associated  with 
industrial  activity  at  S  122.26(b)(14).  This 
rulemaking  replaces  this  term  with  the 
term  "process  waste  water"  which  is 
defined  at  40  CFR  part  401. 
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One  commenter  took  issue  with  the 
decision  to  include  drainage  ponds, 
refuse  sites,  sites  for  residua)  treatment 
storage,  or  disposal,  as  areas  associated 
with  industrial  activity,  because  H  was 
the  commenter's  view  that  such  areas 
are  unconnected  with  industrial  activity. 
EPA  disagrees  with  this  comment  If 
refuse  and  other  sites  are  used  in 
conjunction  with  manufacturing  or  the 
-by-products  of  manufacturing  they  are 
cleariy  associated  with  industrial 
activity.  As  noted  above,  Congress 
intended  to  include  discharges  directly 
related  to  manufacturing  and  processing 
at  industrial  plants.  EPA  is  convinced 
that  wastes,  refuse,  and  residuals  are 
the  direct  result  or  consequence  of 
manufacturing  and  processing  and, 
when  located  or  stored  at  the  plant  that 
produces  them,  are  directly  related  to 
manufacturing  and  processing  at  that 
plant.  Storm  water  drainage  from  such 
areas,  especially  those  areas  exposed  to 
the  elements  {e.g.  rainfall]  has  a  high 
potential  for  containing  pollutants  from 
materials  that  were  used  in  the 
manufacturing  process  at  that  facility. 
One  commenter  supported  the  inclusion 
of  these  areas  since  many  toxins 
degrade  very  slowly  and  the  mere 
passage  of  time  will  not  eliminate  their 
effects.  EPA  agrees  and  finalizes  this 
pari  of  the  definition  as  proposed.  One 
commenter  requested  clarification  of  the 
term  "residual"  as  used  in  this  context 
Residual  can  generally  be  defined  to 
include  material  that  is  remaining 
subsequent  to  completion  of  an 
industrial  process.  One  commenter 
noted  that  the  current  owner  of  a  facility 
may  not  know  what  areas  or  sites  at  a 
facility  were  used  in  this  manner  in  the 
past.  EPA  has  clarified  the  definition  of 
discharge  associated  with  industrial 
activity  to  include  areas  where 
industrial  activity  has  taken  place  in  the 
past  and  significant  materials  remain 
and  are  exposed  to  storm  wafer.  The 
Agency  believes  that  the  current  owner 
will  be  in  a  position  to  establish  these 
facts. 

One  commenter  suggested  including 
material  shipping  and  receiving  areas, 
waste  storage  and  processing  areas, 
manufacturing  buildings,  storage  areas 
for  raw  materials,  supplies, 
intermediates,  and  finished  products, 
and  material  handling  facilities  as 
additional  areas  "associated  with 
industrial  activity."  EPA  agrees  that  this 
would  add  clarification  to  the  definition, 
and  has  incorporated  these  areas  into 
the  definition  at  S  122.26(b)(14). 

One  commenter  staled  that  the 
language  "point  source  located  at  an 
industrial  plant"  would  include  outfalls 
located  at  the  facility  that  are  not  owned 


or  operated  by  the  facility,  but  which 
are  municipal  storm  sewers  on 
easements  granted  to  a  monicipahty  for 
the  conveyance  of  storm  water.  EPA 
agrees  that  if  the  industry  does  not 
operate  the  point  source  then  that 
facility  is  not  required  to  obtain  a  permit 
for  that  discharge.  A  point  source  is  a 
conveyance  that  discharges  pollutants 
into  the  waters  of  the  United  States.  If  a 
facility  does  not  operate  that  point 
source,  then  it  would  be  the 
responsibility  of  the  municipality  to 
cover  it  under  a  permit  issued  to  them. 
However,  if  contaminated  storm  water 
associated  with  industrial  activity  were 
introduced  into  that  conveyance  by  that 
facility,  the  facility  would  be  subject  to 
permit  application  requirements  as  is  all 
industrial  storm  water  discharged 
throu^  municipal  sewers. 

EPA  disagrees  with  several  coniments 
that  road  drainage  or  railroad  drainage 
within  a  facility  should  not  be  covered 
by  the  definition.  Access  roads  and  rail 
Knes  (even  those  not  used  for  loading 
and  unloading)  are  areas  that  are  likely 
to  accumulate  extraneous  material  bom 
raw  materials,  intermediate  products 
and  finished  products  that  are  used  or 
transported  within,  or  to  and  from,  the 
facihty.  These  areas  will  also  be 
repositories  for  pollutants  such  as  oil 
and  grease  from  madiinery  or  vehicles 
using  these  areas.  As  such  they  are 
related  to  the  industrial  activity  at 
facilities.  However,  the  language 
describing  these  areas  of  industrial 
activity  has  been  clarified  to  include 
those  access  roads  and  rail  lines  that 
are  "used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
material,  or  by-products  used  or  created 
by  the  facility."  For  the  same  reasons 
haul  roads  (roads  dedicated  to 
transportation  of  industrial  products  at 
facilities]  and  similar  extensions  are 
required  to  be  addressed  in  permit 
applications.  Two  industries  stated  that 
haul  roads  and  similar  extensions 
should  be  covered  by  permits  by  rule. 
EPA  is  not  considering  the  use  of  a 
permit  by  rule  mechanism  under  this 
regulation,  however  this  issue  will  be 
addressed  in  the  section  402(p)(5) 
reports  to  Congress  and  in  general 
permits  to  be  proposed  and  promulgated 
in  the  near  future.  EPA  would  note 
however  that  facihties  with  similar 
operations  and  storm  water  concerns 
that  desire  to  limit  administrative 
burdens  associated  with  permit 
applications  and  obtaining  permits  may 
want  to  avail  themselves  of  the  group 
application  and/or  general  permits. 

In  response  to  comments,  EPA  would 
also  hke  to  clarify  that  it  intends  the 
language  "immecHate  access  roads" 


(induding  haul  roads)  to  refer  to  roads 
which  are  exclusively  or  primarily 
dedicated  for  use  by  the  industrial 
facility.  EPA  does  not  expect  fadHties  to 
submit  permit  applications  for 
discharges  from  public  access  roads 
such  as  state,  county,  or  federal  roads 
such  as  highways  or  BLM  roads  which 
happen  to  be  used  by  the  facility.  Also, 
some  access  roads  are  used  to  transport 
bulk  samples  of  raw  materials  or 
products  (such  as  prospecting  samples 
from  potential  mines)  in  smaU-scale 
prior  to  industrial  production.  EPA  does 
not  intend  to  require  permit  applications 
for  access  roads  to  operations  which  are 
not  yei  industrial  activities. 

EPA  does  agree  with  comments  made 
by  several  industries  that  undeveloped 
areas,  or  areas  that  do  not  encompass 
those  described  above,  should  generally 
not  be  addressed  in  the  permit 
applicatioa  or  a  storm  water  permit  as 
long  as  the  storm  water  discharge  from 
these  areas  is  segregated  from  the  storm 
water  discharge  associated  with  the 
industrial  activity  at  the  facihty. 

Numerous  commenters  stated  that 
maintenance  facihties.  if  cohered, 
should  not  be  included  in  the  definition. 
EPA  disagrees  with  this  comment. 
Maintenance  facilities  will  invariably 
have  points  of  access  and  egress,  and 
frequently  will  have  outside  areas 
where  parts  are  stored  or  disposed  of. 
Such  areas  are  locations  where  oil, 
grease,  solvents  and  other  materials 
associated  with  maintenance  activities 
will  accumulate.  In  response  to  one 
commenter,  such  areas  are  only 
regulated  in  the  context  of  those 
facilities  enumerated  in  the  definition  at 
S  122.26(b)(14),  and  not  similar  areas  of 
retail  or  commercial  facilities. 

Another  commenter  requested  that 
"storage  areas"  be  more  clearly  defined. 
EPA  disagrees  that  this  term  needs 
further  clarification  in  the  context  of  this 
section  of  the  rule.  However,  in  response 
to  one  comment,  tank  farms  at  industrial 
facilities  are  included.  Tank  farms  are  in 
existence  to  store  products  and 
materials  created  or  used  by  the  facility. 
Accordingly  Ihey  are  directly  related  to 
manufacturing  processes. 

Regarding  storage  areas,  one 
commenter  stated  that  the  regulations 
should  emphasize  that  only  facilities 
that  are  not  totally  enclosed  are 
required  to  submit  permit  applications. 
EPA  does  not  agree  with  this 
interpretation  since  use  of  the  generic 
term  storage  area  indicates  no 
exceptions  for  certain  physical 
characteristics.  Thus  discharges  from 
enclosed  storage  areas  are  also  covered 
by  today's  rule  (except  as  discussed 
above).  EPA  also  disagries  with  one 
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comment  asserting  that  8i|iaU  outside 
storage  areas  of  flnished  products  at 
industrial  facilities  should  be  excluded 
under  the  definition  of  associated  with 
industrial  activity.  EPA  believes  that 
such  areas  are  areas  associated  with 
industrial  activity  which  Congress 
intended  to  be  regulated  under  the 
CWA.  As  noted  above,  the  legislative 
history  refers  to  storage  areas,  without 
reference  to  whether  they^are  covered  or 
uncovered,  or  of  a  certain  size. 

The  same  language,  in  the  legislative 
history  cited  above,  was  csreful  to  state 
that  the  term  "associated  with  industrial 
activity"  does  not  include  storm  water 
"discharges  associated  with  parking  lots 
and  administrative  and  eiAployee 
buildings."  To  accommodate  legislative 
intent  sc^gregated  storm  water 
discharges  from  these  areas  will  not  be 
required  to  obtain  a  permit  prior  to 
October  1, 1992.  Many  coqunenters 
stated  that  this  was  an  apbropriate 
method  in  which  to  limit  the  scope  of 
"associated  with  industrial  activity." 
However,  if  a  storm  water  discharge 
from  a  paricing  lot  at  an  industrial 
facility  is  mixed  with  a  storm  water 
discharge  "associated  witb  industrial 
activity,"  the  combined  difcharge  is 
subject  to  permit  application 
requirements  for  storm  water  discharges 
associated  «vith  industrial  lactivity.  EPA 
disagrees  with  some  comitenters  who 
urged  that  office  buildings  and 
administrative  parking  lots  should  be 
covered  if  they  are  located  at  the  plant 
site.  EPA  agrees  with  one  conmienter 
that  inclusion  of  storm  water  discharge 
from  these  areas  would  bfl  overstepping 
Congressional  intent  unless  such  are 
commingled  with  storm  water 
discharges  frt>m  the  plant  lite.  Several 
commenters  requested  that  language  be 
incorporated  into  the  rule  which 
establishes  that  storm  water  discharges 
from  parking  lots  and  administrative 
areas  not  be  included  in  the  definition  of 
associated  with  industrial  activity.  EPA 
agrees  and  has  retained  laliguage  used 
in  the  proposal  which  addresses  this 
distinction. 

Storm  water  discharges  Ifrom  parking 
lots  and  administrative  buildings  along 
with  other  discharges  from  industrial 
lands  that  do  not  meet  the  regulatory 
definition  of  "associated  with  industrial 
activity"  and  that  are  segregated  from 
such  discharges  may  be  required  to 
obtain  an  NTOES  permit  prior  to 
October  1. 1992,  under  certain 
conditions.  For  example,  large  parking 
facilities,  due  to  their  im[>arvious  nature 
may  generate  large  amounts  of  runoff 
which  may  contain  significant  amounts 
of  oil  and  grease  and  heavy  metals 
which  may  have  adverse  inipacts  on 


receiving  waters.  The  Administrator  or 
NPDES  State  has  the  authority  under 
section  402(p](2)(E]  of  the  amended 
CWA  to  require  a  permit  prior  to 
October  1, 1992,  by  designating  storm 
water  discharges  such  as  those  from 
parking  lots  that  are  significant 
contributors  of  pollutants  or  contribute 
to  a  water  quality  standard  violation. 
EPA  will  address  storm  water 
discharges  from  lands  used  for 
industrial  activity  which  do  not  meet  the 
regulatory  defmition  of  "associated  with 
industrial  activity"  in  the  section 
402(p](5)  study  to  determine  the 
appropriate  manner  to  regulate  such 
discharges. 

Several  commenters  requested 
clarification  that  the  definition  does  not 
include  sheet  flow  or  discharged  storm 
water  from  upstream  adjacent  facilities 
that  enters  the  land  or  comingles  with 
discharge  from  a  facility  submitting  a 
permit  application.  EPA  wishes  to 
clarify  that  operators  of  facilities  are 
generally  responsible  for  its  discharge  in 
its  entirety  regardless  of  the  initial 
source  of  discharge.  However,  where  an 
upstream  source  can  be  identified  and 
permitted,  the  liabihty  of  a  downstream 
facility  for  other  storm  water  entering 
that  facility  may  be  minimized.  Facilities 
in  such  circumstances  may  be  required 
to  develop  management  practices  or 
other  run-on /run-off  controls,  which 
segregates  or  otherwise  prevents  outside 
runoff  from  comingling  with  its  storm 
water  discharge.  Some  commenters 
expressed  concern  about  other 
pollutants  which  may  arrive  on  a 
facility's  premises  from  rainfall.  This 
comment  was  made  in  reference  to 
runoff  with  a  high  or  low  pH.  If  an 
applicant  has  reason  to  believe  that 
pollutants  in  its  storm  water  discharge 
are  frt)m  such  sources,  then  that  needs 
to  be  addressed  in  the  permit 
application  and  brought  to  the  attention 
of  the  permitting  authority,  which  can 
draft  appropriate  permit  conditions  to 
reflect  these  circiunstances. 

EPA  requested  comments  on 
clarifying  the  types  of  facilities  that 
involve  industrial  activities  and 
generate  storm  water.  EPA  preferred 
basing  the  clarification,  in  part  on  the 
use  of  Standard  Industrial  Classification 
(SIC)  codes,  which  have  been  suggested 
in  comments  to  prior  storm  water 
rulemakings  because  they  are  commonly 
used  and  accepted  and  would  provide 
definitions  of  facilities  involved  in 
industrial  activity.  Several  commenters 
supported  the  use  by  EPA  of  Standard 
Industrial  Classifications  for  the  same 
reasons  identified  by  EPA  as  a  generally 
used  and  understood  form  of 
classification.  It  was  also  noted  that 


using  such  a  classification  would  allow 
targeting  for  special  notification  and 
educational  mailings.  Three 
municipalities  and  three  State 
authorities  commented  that  SICs  were 
appropriate  and  endorsed  their  use  as  a 
sound  basis  for  determining  which 
industries  are  covered. 

One  municipality  questioned  how  SIC 
classifications  will  be  assigned  to 
particular  industries.  SICs  have 
descriptions  of  the  type  of  industrial 
activity  that  is  engaged  in  by  facilities. 
Industries  will  need  to  assess  for 
themselves  whether  they  are  covered  by 
a  listed  SIC  and  submit  an  application 
accordingly.  Another  commenter 
questioned  if  Federal  facilities  that  do 
not  have  an  SIC  code  identification  are 
required  to  file  a  permit  application. 
Federal  facilities  will  be  required  to 
submit  a  permit  application  if  they  are 
engaged  in  an  industrial  activity  that  is 
described  under  S  122.26(b](14).  The 
definition  of  industrial  activity 
incorporates  language  that  requires 
Federal  facilities  to  submit  permit 
applications  in  such  circumstances.  The 
language  has  been  further  clarified  to 
include  State  and  municipal  facilities. 

EPA  requested  comments  on  the 
scope  of  the  definition  (types  of  facilities 
addressed)  as  well  as  the  clarity  of 
regulation.  EPA  identified  the  following 
types  of  facilities  in  the  proposed 
regulation  as  those  facilities  that  would 
be  required  to  obtain  permits  for  storm 
water  discharges  associated  with 
industrial  activity: 

(i)  Facilities  subject  to  storm  water 
effluent  limitations  guidelines,  new 
source  performance  standards,  or  toxic 
pollutant  effluent  standards  under  40 
CFR  subchapter  N  (except  facilities 
with  toxic  pollutant  effluent  standards 
which  are  also  identified  under  category 
(xi)  of  this  paragraph).  One  conwnenter 
(a  municipality)  agreed  with  EPA  that 
these  industries  should  be  addressed  in 
this  rulemaking.  No  other  comments 
were  received  on  this  category.  EPA 
agrees  with  this  comment  since  these 
facilities  are  those  that  Congress  has 
required  EPA  to  examine  and  regulate 
under  the  CWA  with  respect  to  process 
water  discharges.  The  industries  in 
these  categories  have  generally  been 
identified  by  EPA  as  the  most  significant 
dischargers  of  process  wastewaters  in 
the  country.  As  suoh,  these  facilities  are 
likely  to  have  storm  water  discharges 
associated  with  industrial  activity  for 
which  permit  applications  should  be 
requir^. 

One  commenter  stated  that  because 
oil  and  gas  producers  are  subject  to 
effluent  guidelines.  EPA  is  disregarding 
the  intent  of  Congress  to  exclude 
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facilities  pursuant  to  section  402(1).  EPA 
disagrees  with  this  comment.  EPA  is  not 
prohioited  from  requiring  permit 
applications  from  industries  with  storm 
water  discharge  associated  with 
industrial  activity.  EPA  is  prohibited 
only  from  requiring  a  permit  for  oil  and 
gas  exploration,  production,  processing, 
or  treatment  operations,  or  transmission 
facilities  that  discharge  storm  water  that 
is  not  contaminated  by  contact  with  or 
has  not  come  into  contact  wiUi,  any 
overburden,  raw  material,  intermediate 
products,  finished  products,  byproducts 
or  waste  products  located  on  the  site  of 
such  operations  such  discharges.  In 
keeping  with  this  requirement,  EPA  is 
requiring  permit  applications  frt>m  oil 
and  gas  exploration,  production, 
processing,  or  treatment  operations,  or 
transmission  facilities  that  fall  into  a 
class  of  dischargers  as  described  in 
§  122.26(c)(iii). 

(ii)  Facilities  classified  as  Standard 
Industrial  Classifications  24  (except 
2434),  26  (except  265  and  267).  28  (except 
283  and  285),  29,  311,  32  (except  323),  33, 
3411, 373  and  (xi).  Facilities  classified 
as  Standard  Industrial  Classifications 
20,  21,  22.  23,  2434,  25,  265,  267,  27,  283, 
285. 30, 31  (except  311).  323. 34  (except 
3441).  35. 36.  37  (except  373),  38.  39, 
4221-25.  One  large  municipality  and  one 
industry  agreed  with  EPA  that  facilities 
covered  by  these  SICs  should  be 
covered  by  this  rulemaking.  Many 
commenters,  however,  took  exception  to 
including  all  or  some  of  these  industries. 
However  as  noted  elsewhere  these 
facilities  are  appropriate  for  permit 
applications. 

One  commenter  stated  that  within 
certain  SICs  industries,  such  as  textile 
manufacturers  use  few  chemicals  and 
that  there  is  little  chance  of  pollutants  in 
their  storm  water  discharge.  EPA  agrees 
that  some  industries  in  this  category  are 
less  likely  than  others  to  have  storm 
water  discharges  that  pose  significant 
risks  to  receiving  water  quality. 
However,  there  are  many  other 
activities  that  are  undertaken  at  these 
facihties  that  may  result  in  polluted 
storm  water.  Further,  the  CWA  is  clear 
in  its  mandate  to  require  permit 
applications  for  disdiarges  associated 
with  industrial  activity.  Excluding  any  of 
the  facilities  under  these  categories, 
except  where  the  facility  manufacturing 
plant  more  closely  resembles  a 
conunercial  or  retail  outlet  would  be 
contrary  to  Congressional  intent. 

One  State  questioned  the  inclusion  of 
facilities  identified  in  SIC  codes  20-39 
because  of  their  temporary  and  transient 
nature  or  ownership.  Agency  disagrees 
that  simply  because  a  facility  may 
transfer  ownership  that  storm  water 


quality  concerns  should  be  ignored.  If 
constant  ownership  was  a  condition 
precedent  to  applying  for  and  obtaining 
a  permit,  few  if  any  facilities  would  be 
subject  to  this  rulemaking. 

One  State  estimated  that  the  proposed 
definition  would  lead  to  permits  for 
18,000  facilities  in  its  State. 
Consequently  this  commenter 
recommended  that  the  facilities  under 
SIC  20-39  should  be  limited  to  those 
facilities  that  have  to  report  under 
section  313  of  title  III,  Superfund 
Amendments  and  Reauthorization  Act. 
However,  as  noted  by  another 
commenter,  limiting  permit  requirements 
to  these  facilities  would  be  contrary  to 
Congressional  intent.  While  use  of 
chemicals  at  a  facility  may  be  a  source 
of  pollution  in  storm  water  discharges, 
other  every  day  activities  at  an 
industrial  site  and  associated  pollutants 
such  as  oil  and  grease,  also  contribute  to 
the  discharge  of  pollutants  that  are  to  be 
addressed  by  the  CWA  and  these 
regulations.  While  the  number  of  permit 
applications  may  number  in  the 
thousands,  EPA  intends  for  group 
applications  and  general  permits  to  be 
employed  to  reduce  the  administrative 
burdens  as  greatly  as  possible. 

Two  commenters  felt  the  permit 
applications  should  be  limited  to  all 
entities  under  SIC  20-39.  EPA  disagrees 
that  all  the  industrial  activities  that  need 
to  be  addressed  fall  within  these  SICs. 
Discharges  from  facilities  under 
paragraphs  (i)  through  (xi)  such  as 
POTWs,  transportation  facilities,  and 
hazardous  waste  facilities,  are  of  an 
industrial  nature  and  clearly  were 
intended  to  be  addressed  before 
October  1. 1992. 

Two  commenters  stated  that  SIC  241 
should  be  excluded  in  that  logging  is  a 
transitory  operation  which  may  occur  on 
a  site  for  only  2-3  weeks  once  in  a  20-30 
year  period.  It  was  perceived  that 
delays  In  obtaining  permits  for  such 
operations  could  create  problems  in 
harvest  schedule  and  mill  demand.  This 
commenter  stated  that  runoff  from  such 
operations  should  be  controlled  by 
BMPs  in  effect  for  such  industries  and 
that  such  a  permit  would  not  be 
practical  and  would  be  cost  prohibitive. 

EPA  agrees  with  the  commenter  that 
this  provision  needs  clarification.  The 
existing  regulations  at  40  CFR  122.27 
currently  define  the  scope  of  the  NPDES 
program  with  regard  to  silvicultural 
activities.  40  CFR  122.27(b)(1)  defines 
the  term  "silvicultural  point  source"  to 
mean  any  discrete  conveyance  related 
to  rock  crushing,  gravel  washing,  log 
sorting,  or  log  storage  facilities  which 
are  operated  in  connection  with 
silvicultural  activities  and  from  which 


pollutants  are  discharged  into  waters  of 
the  United  States.  Section  122.27(bKl) 
also  excludes  certain  sources.  The 
definition  of  discharge  associated  with 
industrial  activity  does  not  include 
activities  or  facilities  that  are  currendy 
exempt  from  permitting  under  NPDES. 
EPA  does  not  intend  to  change  the  scope 
of  40  CFR  122.27  in  this  rulemaking. 
Accordingly,  the  definition  of  "storm 
water  discharge  associated  with 
industrial  activity"  does  not  include 
sources  that  may  be  Included  under  SIC 
24,  but  which  are  excluded  under  40 
CFR  122.27.  Further,  EPA  intends  to 
examine  the  scope  of  the  NPDES 
silvicultural  regulations  at  40  CFR  122.27 
as  it  relates  to  storm  water  discharges  in 
the  course  of  two  studies  of  storm  water 
discharges  required  under  section 
402(p)(5)  of  the  CWA. 

In  response  to  one  comment,  EPA 
intends  that  the  list  of  applicable  SICs 
will  define  and  identify  what  industrial 
facilities  are  required  to  apply.  Facihties 
that  warehouse  finished  products  under 
the  same  code  at  a  different  facility  from 
the  site  of  manufacturing  are  not 
required  to  file  a  permit  application, 
unless  otherwise  covered  by  this 
rulemaking. 

(Hi)  Facilities  classified  as  Standard 
Industrial  Classifications  10  through  14 
(mineral  industry)  including  active  or 
inactive  mining  operations  (except  for 
areas  of  coal  mining  operations  no 
longer  meeting  the  definition  of  a 
reclamation  area  under  40  CFR  434.11(1) 
because  the  performance  bond  issued  to 
the  facility  by  the  appropriate  SMCRA 
authority  has  been  released,  or  except 
for  areas  of  non-coal  mining  operations 
which  have  been  released  from 
applicable  State  or  Federal  reclamation 
requirements  after  December  17, 1990 
and  oil  and  gas  exploration,  production, 
processing,  or  treatment  operations,  or 
transmission  facilities  that  discharge 
storm  water  contaminated  by  contact 
with  or  that  has  come  into  contact  with, 
any  overburden,  raw  material, 
intermediate  products,  finished 
products,  byproducts  or  waste  products 
located  on  the  site  of  such  operations. 
Several  commenters  urged  that 
Congress  intended  to  require  permits  or 
permit  applications  only  for  the 
manufacturing  sector  of  the  oil  and  gas 
industry  (or  those  activities  that 
designated  in  SIC  20  through  39).  EPA- 
disagrees  with  this  argument.  The  fact 
that  Congress  used  the  language  cited 
above  and  not  the  appropriate  the  SIC 
definition  explicitly  does  not  indicate 
that  a  broader  definition  or  less 
exclusive  definition  was  contemplated. 
According  to  these  comments,  all  storm 
water  discharges  from  oil  and  gas 
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exploration  and  production  facilities 
would  be  exempt  from  regulation. 
However,  EPA  is  convinced  that  a 
facility  that  is  engaged  in  fifiding  and 
extracting  crude  oil  and  natural  gas  from 
subsurface  formations,  Septra  ting  the  oil 
and  gas  from  formation  water,  and 
preparing  that  crude  oil  for 
transportation  to  a  refinery  for 
maniJacturing  and  processing  into 
refined  products,  will  have  discharges 
directly  relating  to  the  processing  or  raw 
material  storage  at  an  industrial  plant 
and  are  therefore  discharges  associated 
with  industrial  activity. 

For  further  clarification  B>A  is 
intending  to  focus  only  on  those 
facilities  that  are  in  SIC  10-a4. 
Furtfiermore,  in  response  to  several 
romments.  ^s  rulemaking  wiD  require 
permit  applications  for  storm  water 
discharges  from  currently  inactive 
petroiemn  related  facilities  writhin  SIC 
codes  10-14.  if  diadtaijes  from  such 
facilities  meet  the  requirements  as 
described  in  section  VI.F.7.«.  and 
9 122^cXlMiii)-  Inactive  facilities  will 
have  storm  water  associated  with 
industrial  activity  irrespective  of 
whether  the  activity  is  ongoing. 
Congress  drew  no  distinction  between 
active  and  inactive  facilities  in  the 
statute  or  in  the  legislative  history. 

(iv)  Hazardous  waste  treatment, 
storage,  or  disposal  facUiti^s  that  are 
operating  under  interim  status  or  a 
permit  under  Subtitle  C  of  the  Resource. 
Conservation  and  Recovery  Act  One 
commenter  believed  that  all  RCRA  and 
Comprehensive  Environmeatal 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  facilities  should  be 
specifically  identified  using  SIC  codes 
for  further  darificatioa  EPA  considers 
this  to  be  unnecessarily  redundant, 
since  the  RCRA/CERCLA  identification 
is  sufficient 

Several  industries  asserted  that  storm 
water  discharge  from  landfills,  dumps, 
and  land  application  sites,  properly 
closed  or  otherwise  subject  to  corrective 
or  remedial  actions  under  RCRA,  should 
not  be  included  in  the  defiitftioa  One 
commenter  noted  that  the  runoff  from 
these  areas  is  like  runoff  fr^m 
undeveloped  areas.  One  commenter  also 
concluded  that  landfills,  dutnps,  and 
land  application  sites  shouhl  also  be 
excluded  if  they  are  properly  maintained 
under  RCRA. 

One  commenter  also  rejected  the  idea 
of  requiring  permits  from  al  active  and 
inactive  landfills  and  open  dumps  that 
have  received  any  industrial  wastes, 
and  subtitle  C  facilities.  This  commenter 
felt  that  these  facilities  were  already 
adequately  covered  under  KCRA. 

Two  industry  commenteiB  felt  that  it 
would  be  redundant  to  hav^  hazardous 


waste  facilities  regulated  by  RCRA  and 
the  NPDES  storm  water  program.  One 
felt  this  was  especially  so  if  there  are 
current  pretreatment  standards. 

The  /^ency  disagrees  that  all 
activities  that  may  contribute  to  storm 
water  discharges  at  RCRA  subtitle  C 
faciUties  are  being  fully  controlled  and 
that  requiring  NPDES  permits  for  storm 
water  discharges  at  RCRA  subtitle  C 
facilities  is  redundant.  First,  the  vast 
majority  of  permitted  hazardous  waste 
management  facilities  are  industrial 
faciUties  involved  in  the  manufacture  or 
processing  of  products  for  distribution  in 
commerce.  Tlieir  hazardous  waste 
management  activities  are  incidental  to 
the  production-related  activities.  While 
RCRA  subtitle  C  regulations  impose 
controls  in  storm  water  runoff  from 
hazardous  waste  management  units  and 
require  cleanup  of  releases  of  hazardous 
wastes,  they  generally  do  not  control 
non-systematic  spills  or  process.  These 
releases,  from  the  process  itself  or  the 
storage  of  raw  materials  or  finished 
products  are  a  potential  source  of  storm 
water  contamination.  In  addition,  RCRA 
subtitle  C  (except  via  corrective  action 
authority)  does  not  address  management 
of  "non  hazardous"  industrial  wastes, 
which  nevertheless  could  also 
potentially  contaminate  storm  water 
runoff. 

Second,  at  commercial  hazardous 
waste  management  faciUties,  the  RCRA 
subtitle  C  permitting  requirements  and 
management  standards  do  not  control 
all  releases  of  potentially  toxic 
materials.  For  example,  some  permitted 
commercial  treatment  facilities  may 
store  and  use  chemicals  in  the  treatment 
of  RCRA  hazardous  wastes.  Releases  of 
these  treatment  chemicals  bom  storage 
areas  are  a  potential  source  of  storm 
water  contaminatioiL 

Finally,  many  RCRA  subtitle  C 
faciUties  have  inactive  SoUd  Waste 
Management  Units  (SWMlTs)  on  the 
faciUty  property.  These  SWMlTs  may 
contain  areas  on  the  land  surface  that 
are  contaminated  with  hazardous 
constituents.  RCRA  requires  that 
hazardous  waste  management  faciUties 
must  investigate  these  areas  of  potential 
contamination,  and  then  perform 
corrective  action  to  remediate  any 
SWMlTs  that  are  of  concern.  However, 
the  corrective  action  process  at  these 
faciUties  wiU  not  be  completed  for  a 
number  of  years  due  to  the  complexity 
of  the  cleanup  decisions,  and  due  to  the 
fact  dut  many  hazardous  waste 
management  faciUties  do  not  yet  have 
RCRA  permits.  Until  corrective  action 
has  been  completed  at  aU  such  subtitle 
C  facilities,  SWMlTs  are  a  potential 
source  of  storm  water  contamination 
that  should  be  addressed  under  the 


NPDES  program.  Finally,  under  section 
1004(27)  of  RCRA.  all  point  source 
discharges,  including  those  at  RCRA 
regulated  faciUties,  are  to  be  regulated 
by  the  NTOES  program.  Thus,  there  is  no 
concern  of  regulatory  overlap,  and  to  the 
extent  that  the  storm  water  regulations 
are  effectively  implemented,  it  will  help 
address  these  uiuts  in  a  way  that 
alleviates  the  need  for  expensive 
corrective  action  in  the  future. 

(vj  Landfills,  land  application  sites, 
and  open  dumps  that  receive  or  have 
received  industrial  wastes  and  that  are 
subject  to  regulation  under  subtitle  D  of 
RCRA.  EPA  received  numerous 
comments  supporting  the  regulation  of 
municipal  landfills  which  receive 
industrial  waste  and  are  subject  to 
regulation  under  subtitle  D  of  RCRA. 
EPA  agrees  with  these  comments.  These 
industries  have  significant  potential  for 
storm  water  discharges  that  can 
adversely  affect  receiving  water. 

Two  States  argued  that  landfills 
should  be  addressed  under  the  non- 
point  source  program.  EPA  disagrees 
that  the  non-point  source  program  is 
sufficient  for  addressing  these  faciUties. 
Further,  addressing  a  class  of  faciUties 
under  the  non-point  source  program 
does  not  exempt  storm  water  discharges 
from  these  facilities  from  regulation 
under  NPDES.  The  CWA  requires  EPA 
to  promulgate  regulations  for  controlling 
point  source  discharges  of  storm  water 
from  industrial  faciUties.  Point  sources 
from  landfills  consisting  of  storm  water 
are  such  discharges  requiring  an  NPDES 
permit.  Several  commenters  argued  that 
these  discharges  are  adequately 
addressed  by  RCRA  and  that  regulating 
them  under  this  storm  water  rule  would 
be  redundant  However,  as  discussed 
above,  RCRA  expressly  does  not 
regulate  point  source  discharges  subject 
to  NPDES  permits.  Given  the  nature  of 
these  faciUties  and  of  the  material 
stored  or  disposed,  EPA  beUeves  storm 
water  permits  are  necessary.  Similarly 
EPA  rejects  the  comment  that  storm 
water  discharges  from  these  facilities 
are  already  adequately  regulated  by 
State  authority.  Congress  has  mandated 
that  storm  water  discharges  associated 
with  industrial  activity  have  an  NPDES 
permit 

One  commenter  wanted  EPA  to  define 
by  size  what  landfills  are  covered.  In 
response,  it  is  the  intent  of  these 
regulations  to  require  permit 
applications  from  aU  landfills  that 
receive  industrial  waste.  St<mn  water 
discharges  from  such  faciUties  are 
addressed  because  of  the  nature  of  the 
material  with  which  the  storm  water 
comes  in  contact  The  size  of  facility 
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will  not  dictate  what  type  of  waste  is 
exposed  to  the  elements. 

One  commenter  requested  that  the 
definition  of  industrial  wastes  be 
clarified.  For  the  purpose  of  this  rule, 
industrial  waste  consists  of  materials 
delivered  to  the  landfill  for  disposal  and 
whose  origin  is  any  of  the  facilities 
described  under  S  122.26(b)(14)  of  this 
regulation. 

(vi)  Facilities  involved  in  the 
recycling  of  materials,  including  metal 
scrapyards,  battery  reclaimers,  salvage 
yards,  and  automobile  junkyards, 
including  but  limited  to  those  classified 
as  Standard  Industrial  Classification 
5015  and  5093.  One  commentier 
suggested  that  the  recycling  of  materials 
such  as  paper,  glass,  plastics,  etc.. 
should  not  be  classified  as  an  industrial 
activity.  EPA  disagrees  that  such 
facilities  should  be  excluded  on  that 
basis.  These  facilities  may  be 
considered  industrial,  as  are  facilities 
that  manufacture  such  products  absent 
recycling. 

Other  facilities  exhibit  traits  that 
indicate  industrial  activity.  In  junkyards, 
the  condition  of  materials  and  junked 
vehicles  and  the  activities  occurring  on 
the  yard  frequently  result  in  significant 
losses  of  fluids,  which  are  sources  of 
toxic  metals,  oil  and  grease  and 
poly  chlorinated  aromatic  hydrocarbons. 
Weathering  of  plated  and  non-plated 
metal  surfaces  may  result  in 
contributions  of  toxic  metals  to  storm 
water.  Clearly  such  facilities  cannot  be 
classified  as  commercial  or  retail. 

One  municipality  felt  that  "significant 
recycUng"  should  be  defined  or  clarified. 
EPA  agrees  that  the  proposed  language 
is  ambiguous.  It  has  been  clarified  to 
require  permit  applications  from 
facilities  involved  in  the  recycling  of 
materials,  including  ntetal  scrapyards, 
battery  reclaimers,  salvage  yards,  and 
automobile  junkyards,  including  but 
limited  to  those  classified  as  Standard 
Industrial  Classification  5015  and  5093. 
These  SIC  codes  describe  facilities 
engaged  in  dismanUing,  breaking  up, 
sorting,  and  wholesale  distribution  of 
motor  vehicles  and  parts  and  a  variety 
of  other  materials.  The  Agency  believes 
these  SIC  codes  clarify  the  term 
significant  recycling. 

One  municipaUty  stated  that 
regulation  of  these  facilities  under 
NPDES  would  be  duplicative  if  they  are 
pubUcly  owned  facilities.  One  State 
expressed  the  view  that  automobile 
junkyards,  salvage  yards  could  not 
legitimately  be  considered  industrial 
activity.  As  noted  above.  EPA  disagrees 
with  these  comments.  Facilities  that  are 
actively  engaged  in  the  storage  and 
recycling  of  products  including  metals, 
oil,  rubber,  and  synthetics  are  in  the 


business  of  storing  and  recycling 
materials  associated  with  or  once  used 
in  industrial  activity.  These  activities 
are  not  commercial  or  retail  because 
they  are  engaged  in  the  dismantling  of 
motors  for  distribution  in  wholesale  or 
retail,  and  the  assembling,  breaking  up, 
sorting,  and  wholesale  distribution  of 
scrap  and  waste  materials,  which  EPA 
views  as  industrial  activity.  Further, 
being  a  publicly  owned  facility  does  not 
confer  non-industrial  status. 

(vii)  Steam  electric  power  generating 
facilities,  including  coal  handling  sites, 
and  onsite  and  off  site  ancillary 
transformer  storage  areas.  Most  of  the 
comments  were  against  requiring  permit 
applications  for  onsite  and  offsite 
ancillary  transformer  facilities.  One 
commenter  stated  that  these 
transformers  did  not  leak  in  storage  and 
if  there  were  leakage  problems  in 
handling  transformers,  such  leaks  were 
subject  to  Federal  and  State  spill  clean- 
up procedures.  The  same  commenter 
suggested  that  if  EPA  required 
appUcations  from  such  faciUties  that  it 
exclude  those  that  have  regular 
inspections,  management  practices  in 
place,  or  those  that  store  50 
transformers  at  any  one  time. 

EPA  agrees  that  such  facilities  should 
not  be  covered  by  today's  rule.  As  one 
commenter  noted,  the  Toxic  Substances 
Contitil  Act  (TSCA)  addresses 
poUutants  associated  with  transformers 
that  may  enter  receiving  water  through 
storm  water  discharges.  EPA  has 
examined  regulations  under  TSCA  and 
agrees  that  regulation  of  storm  water 
discharges  from  these  facilities  should 
be  the  subject  of  the  studies  being 
performed  under  section  402(p](5), 
rather  than  regulations  established  by 
today's  rule.  Under  TSCA,  transformers 
are  required  to  be  stored  in  a  manner 
that  prevents  rain  water  from  reaching 
the  stored  PCBs  or  PCB  items.  40  CFR 
7ei.65(b)(l)(i).  EPA  considers 
transformer  storage  to  be  more  akin  to 
retail  or  other  light  commercial 
activities,  where  items  are  inventoried 
in  buildings  for  prolonged  periods  for 
use  or  sale  at  some  point  in  the  future, 
and  where  there  is  no  ongoing 
manufacturing  or  other  industrial 
activity  within  the  structure. 

One  commenter  stated  that  this 
category  of  industries  should  be 
loosened  so  that  aU  steam  electric 
facilities  are  addressed — oil  fired  and 
nuclear.  EPA  believes  that  the  language 
as  proposed  broadly  defines  the  type  of 
industrial  activity  addressed  without 
specifying  each  mode  of  steam  electric 
production.  One  commenter  noted  that 
the  EPA  has  no  authority  under  the 
CWA  [Train  v.  CPIR.  Inc..  426  U.S.  1 
(1976)  to  regulate  the  discharge  of 


source,  special  nuclear  and  by-product 
materials  which  are  regulated  under  the 
Atomic  Energy  Act.  EPA  agrees  permit 
applications  may  not  address  those 
aspects  of  such  facilities,  however  the 
facility  in  its  entirety  may  not 
necessarily  be  exempt.  A  permit 
appUcation  will  be  appropriate  for 
discharges  from  non-exempt  categories. 

(via J  Transportation  facilities 
classified  as  Standard  Industrial 
Classifications  40,  41,  42  (except  4221- 
25),  43,  44,  45.  and  5171  which  have 
vehicle  maintenance  shops,  material 
handling  facilities,  equipment  cleaning 
operations  or  airport  deicing  operations. 
Only  those  portions  of  the  facility  that 
are  either  involved  in  vehicle 
maintenance  (including  vehicle 
rehabilitation,  mechanical  repairs, 
painting,  fueling,  and  lubrication), 
equipment  cleaning  operations,  or 
which  are  identified  in  another 
subcategory  of  facilities  under  EPA 's 
definition  of  storm  water  discharges 
associated  with  industrial  activity.  One 
commenter  requested  clarification  of  the 
terms  "vehicle  maintenance."  Vehicle 
maintenance  refers  to  the  rehabilitation, 
mechanical  repairing,  painting,  fueling, 
and  lubricating  of  instrumentalities  of 
transportation  located  at  the  described 
facilities.  EPA  is  declining  to  write  this 
definition  into  the  regulation  however 
since  "vehicle  maintenance"  should  not 
cause  confusion  as  a  descriptive  term. 
One  commenter  wanted  railroad  tracks 
where  rail  cars  are  set  aside  for  minor 
repairs  excluded  from  regulation.  In 
response,  if  the  activity  involves  any  of 
the  above  activities  then  a  permit 
appUcation  is  required.  Train  yards 
where  repairs  are  undertaken  are 
associated  with  industrial  activity.  Train 
yards  generally  have  trains  which,  in 
and  of  themselves,  can  be  classified  as 
heavy  industrial  equipment  Trains, 
concentrated  in  train  yards,  are  diesel 
fueled,  lubricated,  and  repaired  in 
volumes  that  connote  industrial  activity, 
rather  than  retail  or  commercial  activity. 

One  commenter  argued  that  if 
gasoline  stations  are  not  considered  for 
permitting,  then  all  transportation 
facilities  should  be  exempt.  EPA 
disagrees  with  the  thrust  of  this 
comment.  Transportation  facilities  such 
as  bus  depots,  train  yards,  taxi  statidhs, 
and  airports  are  generally  larger  than 
individual  repair  shops,  and  generally 
engage  in  heavier  more  expansive  forms 
of  industrial  activity.  In  keeping  with 
Congressional  intent  to  cover  all 
industrial  facilities,  permit  applications 
from  such  facilities  are  appropriate.  In 
contrast  EPA  views  gas  stations  as 
retail  commercial  facilities  not  covered 
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by  this  regulation.  It  should  be  noted 
that  SIC  classifies  gas  stations  as  retail. 

fix)  POTW  lands  used  for  land 
application  treatment  technology/ 
sludge  disposal,  handling  or  processing 
areas,  and  chemical  handliag  and 
storage  areas.  One  cominender  wanted 
more  darification  of  the  terti  POTW 
lands.  Another  commenter  requested 
clarification  of  the  terms  sludge 
disposal,  sludge  handling  areas,  and 
sludge  processing  areas.  One  State 
reconunended  that  a  broador  term  than 
POTW  should  be  used.  EPA  notes  that 
on  May  2. 1989.  it  promulgated  NPOES 
Sewage  Sludge  Permit  Regulations:  State 
Sludge  Management  Program 
Requirements  at  40  CFR  pact  501.  This 
regulation  identified  those  facilities  that 
are  subject  to  section  405(0  of  the  CWA 
as  "treatment  wori(s  treating  domestic 
sewage." 

In  response  to  the  above  ^mments, 
EPA  has  decided  to  use  thisi  language  to 
define  what  facilities  are  required  to 
apply  for  a  storm  water  periiit.  Under 
this  rulemaking  "treatment  works 
treating  domestic  sewage,"  or  any  other 
sewage  sludge  or  wastewater  treatment 
device  or  system  used  in  thd  storage 
treatment  recycling,  and  reclamation  of 
municipal  or  domestic  sewage,  including 
land  dedicated  to  the  disposal  of  sewage 
sludge,  with  a  design  flow  of  1.0  mgd  or 
more,  or  facilities  required  tb  have  an 
approved  pretreatment  program  under 
40  CFR  part  403.  will  be  required  to 
apply  for  a  storm  water  pertiit 
However,  permit  applicatiotis  will  not 
be  required  to  address  land  where 
sludge  is  beneficially  reused  such  as 
farm  lands  and  home  gardens  or  lands 
used  for  sludge  management  that  are  not 
physically  located  within  the  conRnes 
(offsite  facility)  of  the  farili^y  or  where 
sludge  is  beneficially  reused  in 
compliance  with  section  40S  of  the 
Clean  Water  Act  (proposed  rules  were 
published  on  February  6, 1909,  at  54  FR 
5746).  EPA  believes  that  sudi  activity  is 
not  "industriar  since  it  is  agricultural  or 
domestic  application  (non-industrial) 
unconnected  to  the  facility  feneratin^ 
the  material. 

EPA  received  many  comments  on  tfie 
necessity  and  appropriatentas  of 
requiring  permit  applicadonp  for  storm 
water  discharges  from  POTW  lands.  It 
was  anticipated  by  numerovs 
commenten  that  die  above  cited  shidge 
regulations  would  adequately  addreas 
storm  water  discharges  from  lands 
where  sludge  i*  applied.  Hoiwever.  the 
sewage  shidge  regulations  do  not 
directly  address  NFDES  pemit 
requirements  lor  storm  water  discharges 
from  POTW  lands  and  related  areas  to 
the  extent  required  by  today's 


rulemaking;  the  regulations  cover  only 
permits  for  use  or  disposal  of  sllidge. 
Also,  the  regulations  proposed  on 
February  4, 1989,  cover  primarily  the 
technical  standards  for  the  composition 
of  sewage  sludge  which  is  to  be  used  or 
disposed.  They  do  not  include  detailed 
permitting  requirements  for  discharges 
of  storm  water  from  lands  where  sludge 
has  been  applied  to  the  land.  To  that 
extent.  EPA  is  not  persuaded  by  these 
commenters  that  POTWs  and  POTW 
lands  should  be  excluded  from  these 
storm  water  permit  application 
requirements. 

Two  commenters  noted  that  some 
States  already  regulate  sludge  use  or 
disposal  activities  substantially  and  that 
EPA  should  refrain  from  further 
regulation.  EPA  disagrees  that  this  is  a 
basis  for  excluding  facilities  from 
Federal  requirements.  Notwithstanding 
regulations  in  existence  under  State  law, 
EPA  is  required  by  the  CWA  to 
promulgate  regulations  for  permit 
appUcation  for  storm  water  associated 
with  industrial  activity.  Under  the 
NFDES  program.  States  are  able  to 
promulgate  more  rigorous  requirements. 
However  a  minimum  level  of  control  is 
required  under  Federal  law.  One 
commenter  also  indicated  that  a  State's 
sludge  land  application  sites  must 
follow  a  well  defined  plan  to  ensure 
there  is  no  sludge  related  runoff. 
Notwithstanding  that  a  State  may 
require  storm  water  controls  for  sludge 
land  applications,  as  noted  above,  EPA 
is  required  to  promulgate  regulations 
requiring  permit  applications  from 
appropriate  facilities.  EPA  views 
facilities  such  as  waste  treatment  plants 
that  engage  in  on-site  sludge 
composting,  storage  of  chemicals  such 
as  ferric  chloride,  alum,  polymers,  and 
chlorine,  and  which  may  experience 
spills  and  bubbleovers  are  suitable 
candidates  for  storm  water  permits. 
Facilities  using  such  materials  are  not 
characteristic  of  commercial  or  retail 
activities.  Use  and  storage  of  chemicals 
and  the  production  of  material  such  as 
sludge,  with  attendant  heavy  metals  and 
organics.  is  activity  that  is  industrial  in 
nature.  The  size  and  scope  of  activities 
at  the  facility  will  determine  the  extent 
to  which  sud)  activities  are  undertaken 
and  such  materials  used  and  produced 
at  the  facility.  Accordingly.  EPA 
believes  limiting  the  facilities  covered 
under  this  category  to  those  of  1.0  mgd 
and  those  covered  under  the  industrial 
pretreatment  program  is  appropriate. 

To  the  extent  that  permit  applicants 
are  already  required  to  employ  certain 
management  practices  regarding  storm 
water,  these  may  be  incorporated  into 
permits  and  permit  conditions  issued  by 


Federal  and  State  permitting  authorities. 
EPA  has  selected  faciHties  identified 
under  40  CFR  part  501  (/.e  those  with  a 
design  flow  of  1.0  mgd  or  more  or  those 
required  to  have  an  approved 
pretreatment  program)  since  these 
facilities  will  have  largest  contribution 
of  industrial  process  discharges.  Sludge 
from  such  facilities  will  contain  higher 
concentrations  of  heavy  metal  and 
organic  pollutants. 

One  commenter  stated  diat  shidge 
disposal  is  a  public  activity  that  should 
be  addressed  in  a  public  facility's  storm 
water  management  program  under  a 
municipal  storm  water  management 
program.  EPA  disagrees.  Industrial 
facilities,  whether  publicly  owned  or 
not.  are  required  to  apply  for  and  obtain 
permits  when  they  are  designated  as 
industrial  activity. 

Another  comment  stated  that  a  permit 
should  not  be  required  for  facilities  that 
collect  all  runoff  on  site  and  treat  it  at 
the  same  POTW.  EPA  believes  that  a 
permit  application  should  be  required 
from  such  facilities.  However,  the  above 
practice  can  be  incorporated  as  a  permit 
condition  for  such  a  facility.  One 
commenter  stated  storm  water  from 
sludge  and  chemical  handling  areas  can 
be  routed  through  the  headworks  of  the 
POTW.  The  agency  agrees  that  this  may 
be  an  appropriate  management  practice 
for  POTWs  as  long  as  other  NPDES 
regulatory  requirements  are  fulfilled 
with  regard  to  POTWs. 

(xj  Construction  activities,  including 
clearing,  grading  and  excavation 
activities  except  operations  that  result 
in  the  disturbance  of  less  than  five  acre 
total  land  area  which  are  not  part  of  a 
larger  common  plan  of  development  or 
sale.  EPA  addresses  whether  these 
facibties  should  be  covered  by  today's 
rule  in  section  VLFA 

The  December  7. 196B,  proposal  also 
requested  comments  on  including  the 
following  other  categories  of  discharges 
in  the  definition  of  indostrial  activities: 
(xii)  Automotive  repair  shops  classified 
as  Standard  Industrial  Qassification  751 
or  753:  (xiii)  Gasoline  service  stations 
dassified  as  Standard  Industrial  Code 
5541;  (xiv)  Lands  odter  than  POTW 
lands  (offsite  facilities)  used  for  shu^ 
management;  (xv)  Lamber  and  building 
materials  retail  fadlities  dassified  as 
Standard  Industrial  Classification  S211; 
(xvi)  Landfills,  land  application  sites, 
and  open  damps  that  dio  not  receive 
industrial  wastes  and  that  are  subject  to 
regulation  under  subtitle  D  of  RCRA: 
(xvii)  Fadlities  dassified  as  Standard 
Industrial  Classification  46  (pipelines, 
except  natural  gas),  and  402  (gas 
production  and  distribution);  (xviii) 
Major  electrical  powerline  corridors. 
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EPA  received  numerous  comments  on 
whether  to  require  permit  applications 
for  these  perticular  fadlities.  The 
December  7, 1988,  proposal  reflected 
EPA's  intent  not  to  require  permits  for 
these  fadlities,  but  rather  to  address 
these  facilities  in  the  two  studies 
required  by  CWA  sections  402(pM5)  and 
(6).  After  reviewing  the  comments  on 
this  issue.  EPA  beUeves  that  these 
fadlities  should  be  addressed  under 
these  sections  of  the  CWA.  Most  of 
these  fadlities  are  dassified  es  li^t 
commerdal  and  retail  business 
establishments,  agricultural  fadlities 
where  residential  tx  domestic  waste  is 
received,  «■  land  use  activities  where 
there  is  no  manufacturing.  It  should  be 
noted  that  although  EPA  is  not  requiring 
the  fadlities  identified  as  categories  (xii) 
to  (xviii),  in  the  December  7, 1988. 
proposal  to  apply  for  a  pennit 
application  undo'  this  rulemaking,  such 
facilities  may  be  designated  under 
section  402(pK2)(E]  of  the  CWA. 

Three  coounenters  recommended  that 
EPA  clarify  that  non-exempt 
Department  of  Energy  and  Department 
of  Defense  fadlities  should  be  covered 
by  the  storm  water  regulation.  The 
regulation  clearly  states  that  Federal 
Fadlities  that  are  engaged  in  industrial 
activity  (/.e.  those  activities  in 
{  122.^](14)(iHxi)}  are  required  to 
submit  permit  applications.  Those 
applying  for  permits  covering  Federal 
facilities  should  consult  the  Standard 
Industrial  Qassifications  for  further 
clarification. 

One  commenter  questioned  how  EPA 
intended  to  regulate  munidpal  facilities 
engaged  in  industrial  activities. 
Munidpal  facilities  that  are  engaged  in 
the  type  of  indostrial  activity  described 
above  and  whidi  discharge  into  waters 
of  die  United  States  or  munidpal 
separate  storm  sewer  sjfstems  are 
required  to  apply  for  pomits.  These 
facilities  will  be  covered  in  the  same 
maimer  as  other  industrial  fadlities.  The 
fact  that  tbey  are  munidpally  owned 
does  not  hi  any  way  exclude  them  fimn 
needing  pennit  applications  under  diis 
rulemaking. 

One  commenter  suggested  exempting 
those  fadlities  that  have  total  annual 
sales  less  than  five  million  dollars  or 
occupy  less  than  five  acres  of  land. 
Anodier  commenter  thought  that  all 
minor  permittees  diould  be  exempt  EPA 
believes  that  the  quality  of  storm  water 
and  the  extent  to  which  discharges 
impact  receiving  water  is  not 
necessarily  related  to  the  size  of  the 
facility  or  Hie  ddlar  vahie  of  Hs 
business.  What  is  important  in  this 
regard,  is  the  mctent  to  which  steps  are 
taken  at  fadlities  to  curb  the  quantity 


and  type  of  material  that  may  pdhite 
storm  water  disdiarges  fiom  these 
facilities.  Therefore  EPA  has  not 
excluded  fadlities  from  permitting  on 
such  a  basis.  This  same  commenter 
stated  that  the  pnqaosed  rules  should 
not  address  fadlities  writh  multiple 
functions  (industrial  and  retail).  EPA 
disagrees.  If  a  fadUty  engages  in  activity 
that  is  defined  in  paragraphs  (i)  through 
(xi)  above,  it  is  required  to  apply  for  a 
pennit  regardless  of  the  fact  that  it  also 
has  a  retail  element.  Such  facilities  need 
only  submit  a  permit  application  for  the 
industrial  portion  of  the  fadlity  (as  long 
as  storm  water  from  the  non-industrial 
portion  is  segregated,  as  discussed 
above).  This  commenter  also  felt  diet 
more  studies  needed  to  be  undertaken  to 
determine  the  best  way  to  regulate 
industries.  EPA  agrees  that  storm  water 
problems  need  further  study  and  for  that 
reason  EPA  has  devoted  substantial 
manpower  and  resources  to  complete 
comprehensive  studies  under  section 
402(p)(5).  while  also  addressing 
industrial  sources  that  need  immediate 
attention  uiuier  this  rulemaking. 

One  commenter  requested  that  EPA 
give  examples  of  storm  water  discharges 
from  each  of  the  fadlities  that  have 
been  designated  for  submitting  pennit 
applications.  Agency  believes  that  this 
is  unnecessary  and  in^iractical  since 
every  fadlity,  regardless  of  the  type  of 
industry,  will  have  different  terrain, 
hydrology,  weather  patterns, 
management  practices  and  control 
techniques.  Ho«vever,  EPA  intends  to 
issue  guidance  on  filing  permit 
applications  for  storm  water  discharges 
fix)m  indostrial  facilities  which  details 
how  an  industry  goes  about  filing  an 
industrial  permit  and  deding  with  storm 
water  disciiarges. 

Today's  rulemaking  for  storm  water 
disdiarges  assodated  with  industrial 
activity  at  i  122^c)(lKi)  inchides 
special  conditions  for  storm  water 
discharges  originating  fixim  mining 
operations,  oil  or  gas  operations 
(S  12l26(cKl)(iii)).  and  from  the 
construction  operations  listed  above 
(S  122.26(cKlHii))-  These  reqofrements 
are  discussed  in  more  detail  in  section 
VIJ'.7  and  section  VI.F.9  of  today's 
notice. 

3.  Individual  Application  Requirements 

Today's  rule  establishes  bidividual 
and  group  pennit  application 
requirements  for  storm  water  discharges 
assodated  with  industrial  activity. 
Ilese  requirements  will  sddress 
facilities  predoded  from  coverage  under 
the  general  permits  to  be  proposed  and 
promulgated  by  EPA  in  the  near  future. 
EPA  considers  it  necessary  to  obtain  the 
information  required  in  individual 


pennit  appKcatioBS  from  certain 
facilities  becanse  of  the  nature  of  their 
industrial  activity  and  because  of 
existing  institutional  medianisms  for 
issuing  and  tracking  NPIKS  permits. 
Furthermore,  some  States  will  not  have 
general  permitting  authority.  Fadlities 
located  in  sndi  States  will  be  required 
to  submit  individual  applications  or 
partidpate  in  a  group  application.  The 
following  response  to  comments 
received  m  these  requirements  pertains 
to  these  facilities. 

Under  the  Septen^r  2a  1964. 
regulation  operators  of  Group  I  storm 
water  discharges  were  required  to 
submit  NPIKS  Fwm  1  and  Form  2C 
permit  applications.  In  response  to  poet- 
regulatimi  comments  received  on  that 
rule,  Q>A  proposed  new  permit 
application  retirements  (March  7, 1965, 
(50  PR  9362)  and  August  IZ  1985.  (50  FR 
32548))  which  would  have  decreased  the 
analytical  sampling  requirements  of  the 
Form  2C  and  provided  |Mt>cedure8  for 
group  apfrficstions.  PaMage  of  the  WQA 
in  1987  gave  the  EPA  additional  time  to 
consider  the  a^iropriate  permit 
application  requirements  for  storm 
water  discharges.  On  December  7, 1968, 
applicatimi  requirements  were  proposed 
and  numerous  comments  were  received. 
Based  upon  these  comments, 
modifications  and  refinements  have 
been  made  to  the  industrial  storm  water 
pennit  apfriication. 

S<mte  commenters  expressed  the  view 
that  the  permit  application  requirements 
are  too  burdensome,  require  too  much 
paperwork,  are  of  dubious  utility,  and 
focus  too  greatly  on  the  collection  of 
quantitative  data.  EPA  disagrees.  In 
comparison  to  prior  approaches  for 
permittmg  storm  water  discharges  and 
other  existing  permittini;  programs,  EPA 
has  streamlined  the  permit  application 
process,  limited  the  quantitative  data 
requirements,  and  required  narrative 
information  that  will  be  used  to 
determine  pennit  conditions  that  relate 
to  the  quality  of  storm  water  discharge. 
To  the  extent  that  EPA  needs  non- 
quantitative  information  to  develop 
appropriate  permit  conditions,  EPA 
disagrees  writh  the  view  of  some 
commenters  that  the  information 
required  is  excessive.  In  response  to 
comments  on  earlier  rulemakings  and  a 
comment  received  on  the  December  7, 
1988.  proposal  (stressing  that  the 
emphasis  should  be  on  site 
management,  rather  than  monitoring, 
sampling,  and  reporting)  EPA  has 
shifted  the  emphasis  of  the  permit 
application  requirements  for  storm 
water  ittsdiarges  assodated  with 
industrial  activity  from  the  existing 
requirements  for  collection  of 
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quantitative  data  (sampling  data)  in 
Fonn  2C  towards  collection  of  less 
quantitative  data  supplemented  by 
additional  information  needed  for 
evaluation  of  the  nature  of  the  storm 
water  discharges. 

The  permit  application  requirements 
proposed  for  storm  water  discharges 
reduce  the  amount  of  quantitative  data 
required  in  the  permit  application  and 
exempt  discharges  which  contain 
entirely  storm  water  [i.e.  contain  no 
ether  discharge  that  witho^it  the  storm 
water  component,  would  require  an 
NPDES  permit),  from  certain  reporting 
requirements  of  Form  2C.  The  proposed 
modifications  also  would  exempt 
applicants  for  discharges  which  contain 
entirely  storm  water  from  several  non- 
quantitative  information  collection 
provisions  currently  required  in  the 
Form  2C  The  proposed  modifications 
would  rely  more  on  descriptive 
information  for  assessing  iifipacts  of  the 
storm  water  discharge.  One  conunenter 
proposed  that  information  that  the 
applicant  has  submitted  foe  other 
permits  be  incorporated  by  reference 
into  the  storm  water  permil|  application. 
EPA  disagrees  that  incorporation  by 
reference  is  appropriate.  The  permitting 
authority  will  need  to  have  this 
information  readily  available  for 
evaluating  permit  application  and  permit 
conditions.  Furtfaei-more,  E^A  feels  that 
the  applicant  is  in  the  best  bosition  to 
provide  the  information  an)  verify  its 
accuracy.  However,  if  the  applicant  has 
such  information  and  it  accurately 
reflects  current  circumstances,  then  the 
applicant  can  rely  on  the  inifonnation  for 
meeting  the  information  reqiiirements  of 
the  application.  Another  colnmenter 
suggested  that  EPA  should  only  require 
the  information  in  S  122.26(c)(1)  (A)  and 
(B)  [i.e..  the  requirement  fo^  a 
topographic  map  indicating  drainage 
areas  and  estimate  of  impervious  areas 
and  material  management  practices).  As 
explained  in  greater  detail  below,  EPA 
is  convinced  that  some  quantitative  data 
and  the  other  narrative  requirements  are 
necessary  for  developing  appropriate 
permit  conditions.  , 

Form  2F  addressing  permit 
applications  for  storm  watar  discharges 
associated  with  industrial  activity  is 
included  in  today's  final  rule.  A 
complete  permit  applicatioi  for 
discharges  composed  entirely  of  storm 
water,  will  be  comprised  of  Form  2F  and 
Form  1.  Operators  of  discharges  which 
are  composed  of  both  storm  water  and 
non-storm  water  «viU  submit  where 
required,  a  Form  1.  an  entire  Form  2C  (or 
Form  2D)  and  Form  2F  when  applying.  In 
this  case,  the  applicant  tvill  provide 
quantitative  data  describing  the 


discharge  during  a  storm  event  in  Form 
2F  and  quantitative  data  describing  the 
discharge  during  non-storm  events  in 
Form  2C.  Non-quantitative  information 
reported  in  the  Form  2C  will  not  have  to 
be  reported  again  in  the  Form  2F. 

Under  today's  rule,  Form  2F  for  storm 
water  discharges  associated  with 
industrial  activity  would  not  require  the 
submittal  of  all  of  the  quantitative 
information  required  in  Form  2C,  but 
would  require  that  quantitative  data  be 
submitted  for 

•  Any  pollutant  limited  in  an  effluent 
guideUne  for  an  industrial  applicant's 
subcategory; 

•  Any  pollutant  listed  in  the  facility's 
NPDES  permit  for  its  process 
wastewater 

•  Oil  and  grease,  TSS.  COD.  pH. 
BODS,  total  phosphorus,  total  Kjeldahl 
nitrogen;  nitrate  plus  nitrite  nitrogen; 
and 

•  Any  information  on  the  discharge 
required  under  40  CFR  122.2l(g)(7J  (iii) 
and  (iv). 

In  order  to  characterize  the 
discharge(s)  sampled,  applicants  need  to 
submit  information  regarding  the  storm 
event(s)  that  generated  the  sampled 
discharge,  including  the  date(s]  the 
sample  watt  taken,  flow  measurements 
or  estimates  of  the  duration  of  the  storm 
event(s)  sampled,  rainfall  measurements 
or  estimates  bom  the  storm  event(s) 
which  generated  the  sampled  runoff, 
and  the  duration  between  the  storm 
event  sampled  and  the  end  of  the 
previous  storm  event.  Information 
regarding  the  storm  event(8)  sampled  is 
necessary  to  evaluate  whether  the 
discharge(s)  sampled  was  generally 
representative  of  other  discharges 
expected  to  occur  during  storm  events 
and  to  characterize  the  amount  and 
nature  of  runoff  discharges  from  the  site. 

One  commenter  stated  that  the 
quantitative  information  should  be 
limited  to  those  pollutants  that  are 
expected  to  be  known  to  the  applicant. 
EPA  believes  this  would  be 
inappropriate  since  there  will  be  no  way 
of  determining  initially  whether  these 
pollutants  are  present  despite  the 
expectations  of  the  applicant.  Once  the 
data  is  provided,  permits  can  be  drafted 
which  address  specific  pollutants.  This 
rulemaking  requires  that  the  applicant 
test  for  oil  and  grease.  COD.  pH,  BODS. 
TSS,  total  Kjeldahl  nitrogen,  nitrate  plus 
nitrite  nitrogen  and  total  phosphorus. 
Oil  and  grease  and  TSS  are  a  common 
component  of  storm  water  and  can  have 
serious  impacts  on  receiving  waters. 
Oxygen  demand  (COD  and  BODS)  will 
help  the  permitting  authority  evaluate 
the  oxygen  depletion  potential  of  the 
discharge.  BODS  is  the  most  commonly 


used  indicator  of  potential  oxygen 
demand.  COD  is  considered  a  more 
inclusive  indicator  of  oxygen  demand, 
especially  where  metals  interfere  with 
the  BODS  test.  The  pH  will  provide  the 
;>ermitting  authority  with  important 
information  on  the  potential  availability 
of  metals  to  the  receiving  flora,  fauna 
and  sediment  Total  Kjeldahl  nitrogen, 
nitrate  plus  nitrite  nitrogen  and  total 
phosphorus  are  measures  of  nutrients 
which  can  impact  water  quality. 
Because  this  data  is  useful  in  developing 
appropriate  permit  conditions,  EPA 
disagrees  with  the  argument  made  by 
one  commenter  that  quantitative  data 
requirements  should  be  a  permit 
condition  and  not  part  of  the  application 
process. 

In  the  proposed  rule,  the  Agency  used 
total  nitrogen  as  a  parameter.  This  has 
been  changed  to  total  Kjeldahl  nitrogen 
and  nitrate  plus  nitrite  nitrogen  for 
clarity. 

Today's  rule  defines  sampling  at 
industrial  sites  in  terms  of  sampling  for 
those  parameters  that  have  effluent 
limits  in  existing  NPDES  permits,  as  well 
as  for  any  other  conventional  or 
nonconventional  parameter  that  might 
be  expected  to  be  found  at  the  outfall. 
Comments  on  the  appropriateness  of  the 
defined  parameters  were  solicited  by 
the  proposal.  Numerous  commenters 
maintained  that  either  the  parameter  list 
be  made  industry  specific,  or  that 
prallutant  categories  not  detected  in  the 
initial  screen  be  exempted  frt)m  further 
testing.  Some  suggested  that  only 
conventional  pollutants,  inorganics,  and 
metals  be  sampled  unless  reason  for 
others  is  found. 

In  terms  of  specific  water  quality 
parameters,  it  was  recommended  that 
surfactants  not  be  tested  for  unless  foam 
is  visible.  One  commenter  also 
suggested  that  fecal  coliform  sampling  is 
inappropriate  for  industrial  permits 
applications.  One  commenter  favored 
testing  for  TOC  instead  of  VOC.  In 
response.  VOC  has  been  eliminated 
from  the  list  of  parameters  because  it 
will  not  yield  specific  usable  data.  VOC 
is  not  specifically  required  in  any 
sampling  in  today's  ride,  except  where 
priority  pollutant  scans  are  required. 

Some  recommended  that  procedures 
be  modified  to  facilitate  quicker,  less 
expensive  lab  analyses.  Concern  was 
also  raised  that  industry  might  be 
required  to  collect  its  own  rainfall  data 
if  there  is  no  nearby  observation  station. 
Some  commenters  stated  that  EPA 
should  not  allow  automatic  sampling  for 
either  biological  or  oil  and  grease 
sampling  due  to  the  potential  for 
contamination  in  sampling  equipment 
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In  response.  EPA  beNeves  that  the 
sampling  reqoirements  for  hidustry  in 
today's  rule  are  reasonable  and  not 
burdmsome.  These  requirements 
address  parametera  that  have  eflhient 
limits  in  existing  NPOES  permits,  as  well 
as  for  any  other  conventional  or 
nonconventional  parameter  that  might  ' 
be  expected  to  be  foond  at  the 
applicants  outfall.  Under  this  procedure 
both  industry-specific  and  site-specific 
contaminants  are  already  identified  in 
the  existing  permit.  Whether  all  these 
parameters  need  to  be  made  a  part  of 
any  discharge  characterization  plans, 
under  the  terms  of  the  permit,  will  be  a 
case-by-case  determination  for  the 
permitting  authority.  EPA  maintains  that 
the  test  for  surfactants  (if  in  effluent 
guidelines  or  in  the  facility's  NTOES 
permit  for  process  water)  is  justifiable 
even  when  a  foam  is  not  obvious  at  the 
outfall.  The  presence  of  detergents  in 
storm  water  may  be  indicated  by  foam, 
but  the  absence  of  foam  does  not 
indicate  that  detergents  are  not  present. 

EPA  requested  comments  on  fecal 
coliform  as  a  parameter.  Fecal  coliform 
was  included  on  the  list  as  an  indicator 
of  the  presence  of  sanitary  sewage.  In 
large  concentrations,  iecal  coliform  may 
be  an  effective  indicator  of  sanitary 
sewage  as  opposed  to  other  animal 
wastes.  EPA  believes  that  sanitary  cross 
connections  will  also  be  found  at 
industrial  facilities.  Furthermore,  the 
test  for  fecal  coliform  is  an  inexpensive 
test  and  its  inclusion  or  exclusion 
should  make  Kttie  impact  financially  on 
the  indi vidua]  application  costs. 
Sampling  for  volatile  organic  carbon 
shall  be  accomplished  when  required,  as 
it  is  an  appropriate  indicator  of 
industrial  solvents  and  organic  wastes. 

In  response  to  comments.  EPA 
acknowledges  that  there  are  certain 
pollutants  that  are  capable  of  leaving 
residues  in  automatic  sampling  devices 
that  will  potentially  contaminate 
subsequent  samples.  In  these  cases, 
such  as  for  biological  monitoring,  if  such 
a  problem  is  perceived  to  exist  and  it  is 
expected  that  the  contaminant  will 
render  the  subsequent  samples 
unusable,  manual  grab  samples  may  be 
needed.  This  would  include  grab 
samples  for  pH.  temperature,  cyanide, 
total  phenols,  residual  chlorine,  oil  and 
grease,  fecal  coliform.  and  fecal 
streptococcus.  EPA  is  not  disallowing 
the  use  of  automatic  sampling  because 
of  possible  contamination,  as  this  type 
of  sampling  may  be  the  best  method  for 
obtaining  die  necessary  samples  from  a 
selected  storm  events. 

In  addition  to  the  conventional 
pollutants  listed  above,  this  final  rule 
requires  applicants,  when  appropriate. 


to  sample  other  pollutants  based  on  a 
consideration  of  site-specific  factors. 
These  parameters  account  for  pollutants 
associated  «vith  materials  used  for 
production  and  maintenance,  finished 
products,  waste  products  and  non- 
process  materials  such  as  fertilizers  and 
pesticides  that  may  be  present  at  a 
facility.  Applicants  must  sample  for  any 
pollutant  limited  in  an  effluent  guideline 
applicable  to  the  facility  or  Ihnited  in  the 
facility's  NPDES  permit  These 
pollutants  will  generally  be  associated 
with  the  facility's  manufacturing  process 
or  wastes.  Other  process  and  non- 
process  related  pollutants,  will  be 
addressed  by  complying  with  the 
requirements  of  40  CFR  122.21(g)(7)  (iii) 
and  (iv). 

Section  122.11(gK7)(iii)  requires 
applicants  to  indicate  whether  they 
know  or  have  reason  to  believe  that  any 
pollutant  listed  in  Table  IV 
(conventional  and  nonconventional 
pollutants)  of  appendix  D  to  40  CFR  part 
122  is  discharged.  If  such  a  pdlutant  is 
either  directly  limited  or  indirectly 
limited  by  the  terms  of  the  applicant's 
existing  NPDES  permit  throu^ 
limitations  on  an  indicator  parameter, 
the  applicant  must  report  quantitative 
data.  For  pollutants  that  are  not 
contained  in  an  effluent  limitations 
guideline,  the  appHcant  must  either 
report  quantitative  data  or  describe  the 
reasons  the  pollutant  is  expected  to  be 
discharged.  With  regard  to  pollutants 
listed  in  Table  II  (organic  pollutants]  or 
Table  III  (metals,  cyanide  and  total 
phenol)  of  appendix  D,  the  applicant 
must  indicate  whether  they  know  or 
have  reason  to  believe  such  pollutants 
are  discharged  from  each  outfall  and.  if 
they  are  discharged  in  amounts  greater 
than  10  parts  per  billion  (ppb),  the 
applicant  must  report  quantitative  data. 
An  applicant  qualifying  as  a  small 
business  under  40  CFR  122.21(g)(8),  (e.^.. 
coal  mines  with  a  probable  total  annua) 
production  of  less  than  100.000  tons  per 
year  or.  for  all  other  applicants,  gross 
total  annual  sales  averaging  less  than 
$100,000  per  year  (in  second  quarter 
1980  dollars)),  is  not  required  to  analyze 
for  pollutants  listed  in  Table  D  of 
appendix  D  (the  organic  toxic 
pollutants). 

Section  122.21  (gK^Kiv)  requires 
applicants  to  indicate  whether  they 
know  or  have  reason  to  believe  that  any 
pollutant  in  Table  V  of  appendix  D  to  40 
CFR  part  122  (certain  hazardous 
substances)  is  discharged.  For  every 
pollutant  expected  to  be  discharged,  the 
applicant  must  briefly  describe  the 
reasons  the  pollutant  is  expected  to  be 
discharged  and  report  any  existing 
quantitative  data  it  has  for  the  poHutant 


WlMn  collecting  data  lor  permit 
applications,  appbcanis  swy  aMke  uae 
of  40  CFR  t22.^)(7).  wMch  provi<iea 
that  "when  an  applicant  has  two  or 
more  outfalls  with  substantially 
identical  effliicnts,  the  Director  may 
allow  the  applicant  to  test  only  one 
outfall  and  report  that  ll>e  quantitative 
data  also  apphes  to  the  substantially 
identical  outfalls."  Where  the  facility 
has  availed  itself  of  this  provision,  an 
explanation  of  why  the  untested  outfalls 
are  "substantially  identical"  to  tested 
outfalls  must  be  provided  in  the 
application  Where  the  amount  of  flow 
associated  with  the  outfalls  with 
substantially  identical  effluent  differs, 
measurements  or  estimates  of  the  total 
flow  of  each  of  the  outfalls  must  be 
provided.  Several  commenters  stated 
that  the  time  and  expense  associated 
with  sampling  and  analysis  would  be 
saved  if  the  applicant  was  able  to  pick 
substantially  identical  outfalls  wititout 
prior  approval  of  the  permitting 
authority.  EPA  disagrees  that  this  would 
be  an  appropriate  devolution  of 
authority  to  the  permit  applicant.  The 
permitting  authority  needs  to  ensure  that 
these  outfalls  have  been  grouped 
according  to  appropriate  criteria  (for 
example  do  the  ou^alls  serve  similar 
drainage  areas  at  the  facility). 
Furthermore.  EPA  is  not  requiring  that 
the  permit  applicant  engage  in  sampling 
to  demonstrate  that  the  outfalls  are 
indeed  substantially  identical  because 
that  would  of  course  defeat  the  purpose 
of  §  122.21(g)(7).  The  procedure  for 
establishing  identical  outfalls  is  not  that 
onerous  and  provides  a  means  for 
industry  to  save  substantially  on  time 
and  resources  for  sampling. 

EPA  proposed  and  requested 
comment  on  a  requirement  that  the 
facility  must  sample  a  storm  event  that 
is  typical  for  the  area  in  terms  of 
duration  and  severity  The  storm  event 
must  be  greater  than  0.1  inches  and  must 
be  at  least  96  hours  from  the  previously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event  In  general, 
variance  ot  the  parameters  (such  as  the 
duration  of  the  event  and  the  total 
rainfall  of  the  event)  should  not  exceed 
50  percent  from  the  parameters  of  the 
average  rainfall  event  in  that  area.  EPA 
also  requested  comments  on  addressing 
snow  melt  events  under  this  definition. 

Commenters  stated  that:  median  or 
average  rainfall  is  not  an  acceptable 
approach:  the  minimum  depth  and 
duration  of  rainfall  must  l>e  specified: 
the  allowable  50%  variation  is 
questionable;  the  total  depth  of  the 
storm  is  irrelevant  and  the  slorro  should 
be  viewed  based  on  the  average 
intensity  of  the  storm.  One  commenter 
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suggested  that  using  the  iqedian  rainfall 
event  would  be  a  better  approach  than 
the  average  rainfall  event. 

Others  insisted  that  "representative" 
or  typical  storms  do  not  exist  in  semi- 
arid  climates  and  that  representative 
rainfall  must  be  site-specific  (regional) 
and  seasonal.  Several  commenters 
contended  that  the  requirement  for  96 
dry  hours  between  events  is  not 
acceptable,  with  48  and  72  hours 
identified  as  possible  alternatives. 

One  commenter  believed  that  a 
typical  standard  design  storm,  such  as 
the  1-year.  24-hour,  or  lO-jear,  1-hour, 
would  be  preferable.  AnofhA* 
commenter  felt  that  the  storm  event 
should  be  based  on  the  rainfall  required 
to  generate  a  minimum  discharge  level. 
One  commenter  questioned  whether  the 
storm  is  to  be  sampled  at  411  sites 
simultaneously. 

To  clarify  its  decision  op  what  storm 
event  should  be  sampled.  EPA  notes 
that  its  selection  of  the  storm  event 
considers  both  regional  ai^  seasonal 
variation  of  precipitation.  This  is 
evidenced  in  the  rule  with  regard  to 
sites  in  the  municipal  appBcation  (three 
events  sampled),  and  in  the 
requirements  for  industrial  group 
applications  (a  minimum  of  two 
applicants,  or  one  appiicact  in  groups  of 
less  than  10,  to  be  represented  in  each 
precipitation  zone  (see  section  VLF.4 
below). 

The  definition  of  a  0.1  inch  minimum 
was  determined  by  NURP  and  other 
studies  to  be  the  mlnimumi  rainfall  depth 
capable  of  producing  the  rainfall/runoff 
characteristics  necessary  to  generate  a 
sufficient  volume  of  runoff  for 
meaningful  sample  analysis.  EPA 
believes  by  requiring  the  ajverage  storm 
to  be  used  as  the  basis  for  sampling  that 
depth,  duration,  and  therefore  average 
rainfall  intensity  are  being  regionally 
defined.  The  Agency  has  aiso  added  the 
option  of  using  the  median  rainfall  event 
instead  of  the  average.  The  potential  for 
monitoring  events  that  may  not  meet 
this  specification  should  be  minimized 
by  allowing  the  proposed  $0  percent 
variation  in  rainfall  depth  and/or 
duration  from  event  statistics.  However, 
the  SO  percent  variation  need  only  be 
met  when  possible.  Further,  there  is 
flexibility  in  the  rule  where  the  Director 
may  allow  or  establish  sits  specific 
requirements  such  as  the  minimum 
duration  between  the  previous 
measurable  storm  event  aad  the  storm 
event  sampled,  the  amount  of 
precipitation  from  the  stotin  event  to  be 
sampled,  and  the  form  of  precipitation 
sampled  (snoiwmelt  or  rainfall).  If  data  is 
obtained  from  a  rain  event  that  does  not 
meet  the  criteria  above,  the  Director  has 


the  discretion  to  accept  the  data  as 
valid. 

The  December  7, 1968.  proposal  called 
for  a  96-hour  period  between  events  of 
measurable  rainfall,  here  defined  as  0.1 
inch,  which  provided  a  four  day 
minimum  for  the  accumulation  of 
pollutants  on  the  surface  of  the  outfalls' 
tributary  areas.  The  key  word  in  the 
definition  is  "measurable",  which  means 
that  the  96-hour  period  did  not 
necessarily  have  to  be  dry,  only  that  no 
cleansing  rainfall  [i.e.  0.1  inch  rain 
event)  has  occurred.  However,  after 
reviewing  comments  on  this  issue  EPA 
has  decided  to  change  the  period  to  72 
hours.  Many  commenters  indicated  that 
96  hours  is  too  restrictive  and  that 
securing  a  sample  under  such 
circumstances  wotild  be  unnecessarily 
difficult.  EPA  agrees  that  the  quality  or 
representativeness  of  the  sample  would 
not  be  adversely  affected  by  this 
change. 

EPA  does  not  agree  with  comments 
that  the  requirement  of  a  particular 
"design"  storm  would  be  appropriate. 
Many  commenters  have  expressed 
concern  that  they  might  sample  an  event 
not  meeting  the  requirements  for 
industrial  group  applications  as  defined. 
Because  there  is  no  way  to  know  with 
sufficient  certainty  beforehand  that  an 
upcoming  event  will  approximate  a  one- 
year,  twenty-four  hour  storm,  many 
events  would  be  unnecessarily  sampled 
before  this  event  is  realized. 

EPA  does  not  intend  that  a 
municipality  or  industry  be  required  to 
sample  all  required  outfalls  for  a  single 
storm.  This  would  represent  a 
unmanageable  investment  in  equipment 
and  manpower.  In  some  areas,  it  may  be 
necessary  to  sample  multiple  sites  for  a 
single  event  due  to  the  irregularity  of 
rainfall,  but  not  all  sites. 

EPA  described  parameters  for 
selecting  storm  events  for  sampling  of 
municipal  and  industrial  outfalls  in  the 
December  7. 1988,  proposal.  EPA  has 
received  several  comments  regarding 
the  problems  that  rainfall  measurement 
in  general  presents.  A  recurring 
comment  relative  to  reporting  rainfall, 
and  in  verifying  that  the  storm  itself  is 
representative,  deals  with  the  spatial 
distribution  of  rainfall.  The  rainfall 
measured  at  an  airport  does  not  always 
represent  rainfall  at  the  site,  particularly 
in  summer  months  when  thunderstorms 
are  prevalent.  One  commenter  stated 
that  it  would  be  easier  to  base  the 
selected  storm  on  either  a  minimum 
discharge,  or  on  a  discharge  duration 
other  than  on  the  total  precipitation, 
because  these  parameters  are  easily 
measured  at  the  site  and  are  not 
dependent  on  the  airport  gauges 


receiving  the  same  rainfall  as  the  site.  A 
few  commenters  questioned  how  to 
determine  typical  storm  characteristics. 
One  commenter  advised  that  NOAA 
rainfall  reporting  stations  provide  data 
that  represent  only  daily  rainfall  totals, 
not  storm  event  data.  One  commenter 
pointed  out  that  the  time  frame  of  the 
sampling  requirement  does  not  consider 
that  a  particular  region  may  be  in  the 
midst  of  a  multi-year  drought  cycle,  and 
that  what  little  rainfall  occurs  may  have 
uncharacteristically  high  levels  of 
pollutants. 

The  type  of  rain  event  sampled  is  an 
important  parameter  in  any  attempt  to 
characterize  system-wide  loads  based 
on  the  sampling  results.  Rainfall  gauges 
that  report  only  event  total  depth  will 
provide  the  information  necessary  to 
characterize  most  events,  provided  that 
a  reasonable  estimate  of  the  event 
duration  can  be  made.  If  simulation 
models  are  to  be  used  in  estimating 
system-wide  loads,  rainfall 
measurement  based  on  time  and  depth 
of  rainfall  will  be  needed.  If  the 
recording  stations  are  not  believed  to 
accurately  reflect  this  distribution,  then 
the  data  will  need  to  be  collected  by  the 
applicant  at  a  location  central  to  the 
tributary  area  of  the  outfall. 

The  rainfall  data  collected  by  NOAA 
are  in  most  cases  available  in  the  form 
of  hourly  rainfall  depths.  This 
information  can  be  analyzed  to  develop 
characteristic  storm  depths  and 
durations.  In  some  cases,  this 
information  has  already  been  analyzed 
for  many  long  term  reporting  stations  by 
various  municipalities,  states,  and 
universities.  The  results  of  these 
investigations  should  be  available  to  the 
applicants, 

EPA  realizes  that  prolonged  rainless 
periods  occur  for  both  semi-arid  areas 
and  areas  experiencing  droughts  and 
that  the  first  storm  after  a  prolonged  dry 
period  may  well  not  be  representative  of 
"normal"  runofi  conditions.  In  order  for 
the  appropriate  system-wide 
characterization  of  loads  to  be  made, 
data  must  be  collected.  With  regard  to 
the  municipal  permit  application, 
today's  rule  states  that  runoff 
characterization  data  will  be  collected 
during  three  events  at  from  five  to  ten 
sites.  The  rule  gives  the  Director  the 
flexibility  of  modifying  these 
requirements. 

EPA  has  defined  the  parameters  for 
selecting  the  storm  event  to  be  sampled 
such  that  at  the  discretion  of  the 
Director,  seasonal,  including  winter, 
sampling  might  be  required.  EPA  has 
received  several  comments  regarding 
the  problems  that  snowmelt  sampling 
may  present.  Several  commenters  are 
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opposed  to  monitoring  of  snowmelt 
events.  The  reasons  cited  include 
equipment  problems  and  the 
unreasonableness  of  expecting  this 
sampling,  because  of  temperatures  and 
the  time  required  for  personnel  to  be 
waiting  for  events.  A  few  comments 
addressed  the  issues  of  snow  pack 
depth,  ambient  temperature,  and  solar 
radiation  levels,  and  that  the  snow  pack 
may  filter  suspended  solids  or  refreeze 
such  that  final  melting  is 
uncharacteristically  over-polluted 
relative  to  normal  conditions.  Another 
commenter  contended  that  it  is 
impossible  to  manage  the  melting 
process  and  therefore  unreasonable  to 
expect  controls  to  be  implemented 
relative  to  snowmelt.  In  essence,  it  is 
contended  that  there  is  no  first 
discharge  unless  the  snow  pack  depth  is 
low  and  melts  quickly. 

A  few  commenters  favor  monitoring 
snowmelt.  for  precisely  the  same  reason 
that  most  oppose  it:  that  the  runoff  ftt)m 
snowmelt  is  the  most  polluted  runoff 
generated  in  some  areas  on  an  annual 
basis.  Where  this  is  the  case,  sampling 
snowmelt  should  be  undertaken  in  order 
to  accurately  assess  impacts  to  receiving 
streams.  EPA  is  confident  that  in  areas 
where  automated  sampling  cannot  be 
relied  upon,  grab  sampling  can  probably 
be  performed  because  the  nature  of  the 
snowmelt  process  tends  to  make  the 
timing  of  samples  less  of  a  problem 
when  compared  to  typical  rainfall 
events.  EPA  disagrees  that  management 
practices,  either  at  industrial  facilities  or 
with  regard  to  municipalities,  cannot 
address  snowmelt.  Some  areas  may 
need  to  reassess  their  salt  application 
procedures.  In  addition  retention  and 
detention  devices  may  address 
snowmelt  as  well  as  erosion  controls  at 
construction  sites.  Thus,  obtaining 
samples  of  snowmelt  is  appropriate  to 
allow  development  of  such  permit 
conditions. 

Today's  rule  also  modifies  the  Form 
2C  requirements  by  exempting 
applicants  from  the  requirements  at 
8  122.21(g)(2)  (line  drawings),  (g)(4) 
(intermittent  Hows),  (g)(7)  (i).  (ii).  and  (v) 
(various  sampling  requirements  to 
characterize  discharges)  if  the  discharge 
covered  by  the  application  is  composed 
entirely  of  storm  water.  Permit 
applications  for  discharges  containing 
storm  water  associated  with  indusbial 
activity  would  require  applicants  to 
provide  other  non-quantitative 
information  which  will  aid  permit 
writers  to  identify  which  storm  water 
discharges  are  associated  with 
industrial  activity  and  to  characterize 
the  nature  of  the  discharge. 


Numerous  comments  were  received 
regarding  the  requirement  to  submit  a 
topographic  map  and  site  drainage  map. 
Many  of  these  comments  offered 
alternatives  to  EPA's  proposal.  Two 
commenters  suggested  that  a  simple 
sketch  of  the  site  would  be  sufficient. 
Two  commenters  stated  that  one  or  the 
other  should  be  adequate.  One 
conmienter  believed  that  the  drainage 
map  was  a  good  idea,  but  that  the 
topographic  map  should  be  optional. 
Several  commenters  submitted  that  a 
topographic  map  was  sufficient  and  that 
only  SPCC  plans  or  SARA  submittals 
should  supplement  that.  Another 
commenter  argued  that  information 
relating  to  the  location  of  the  nearest 
surface  water  or  drinking  wells  would 
be  sufficient.  Other  commenters 
believed  that  a  drainage  map  alone 
would  indicate  all  relevant  site  specific 
information.  Numerous  commenters 
expressed  concern  that  the  drainage 
area  map  would  be  too  detailed  and  that 
one  which  depicts  the  general  direction 
of  flow  should  be  sufficient. 
Clarification  was  requested  on  whether 
the  final  rule  would  require  the  location 
of  any  drinking  water  wells.  One 
commenter  stated  that  a  U.S.G.S.  7.5 
quadrangle  map  will  not  illusti-ate 
drainage  systems  in  all  cases,  and  that 
therefore  the  requirement  should  be 
optional. 

Several  commenters  agreed  with 
EPA's  proposal.  One  commenter 
maintained  that  drainage  maps  should 
be  required  from  developments  greater 
than  three  acres  and  ttom  all  individual 
applicants.  Several  commenters  agreed 
with  EPA's  proposal  that  both  maps 
should  be  provided,  with  arrows 
indicating  site  drainage  and  entering 
and  leaving  points.  It  was  advised  that 
drainage  maps  are  useful  in  locating 
sources  of  storm  water  contamination, 
and  it  is  useful  to  identify  areas  and 
activities  which  require  source  controls 
or  remedial  action.  One  commenter 
recommended  that  the  map  should 
extend  far  enough  offsite  to  demonstrate 
how  the  privately  owned  system 
connects  to  the  publicly  owned  system. 

After  considering  the  merits  of  all  the 
comments  and  the  reasons  supporting 
EPA's  proposal,  EPA  is  convinced  that  a 
topographic  map  and  a  site  drainage 
map  are  necessary  components  of  the 
industrial  application,  bating  permit 
application  regulations  at  40  CFR 
122.21(f)(7)  require  all  permit  applicants 
to  submit  as  part  of  Form  1  a 
topographic  map  extending  one  mile 
beyond  the  property  boundaries  of  the 
source  depicting:  the  facility  and  each 
intake  and  discharge  structure;  each 
hazardous  waste  treatment,  storage,  or 


disposal  facility;  each  well  where  fluids 
horn  the  facility  are  injected 
underground:  and  those  wells,  springs, 
other  surface  water  bodies,  and  drinking 
water  weHs  listed  in  the  map  area  in 
public  records  or  otherwise  known  to 
the  applicant  within  one-quarter  mile  of 
the  facility  property  boundary.  [See  47 
FR  15304,  April  8. 1982.)  However,  as 
indicated  by  the  comments  the 
information  provided  under 
8  122.21(f)(7)  is  generally  not  sufficient 
by  itself  for  evaluating  the  nature  of 
storm  water  discharges  associated  with 
industrial  activity. 

As  stated  in  comments,  a  drainage 
map  can  provide  more  important  site 
specific  information  for  evaluating  the 
nature  of  the  storm  water  discharge  in 
comparison  to  existing  requirements. 
which  require  a  larger  map  with  only 
general  information.  The  volume  of 
storm  water  discharge  and  the 
pollutants  associated  with  it  will  depend 
on  the  configuration  and  activities 
occurring  at  the  industiial  site.  One 
commenter  suggested  that  it  would  be 
appropriate  to  submit  an  aerial 
photograph  of  the  site  with  all  the 
topographic  and  drainage  information 
superimposed  on  the  photograph.  EPA 
agrees  that  this  may  be  an  appropriate 
method  of  providing  this  information. 
EPA  is  not  requiring  a  specific  format  for 
submitting  this  information. 

EPA  is  also  requiring  that  a  narrative 
description  be  submitted  to  accompany 
the  drainage  map.  The  narrative  will 
provide  a  description  of  on-site  features 
including:  existing  structures  (buildings 
which  cover  materials  and  other 
material  covers;  dikes;  diversion  ditches, 
etc.)  and  non-structural  controls 
(employee  training,  visual  inspections, 
preventive  maintenance,  and 
housekeeping  measures)  that  are  used  to 
prevent  or  minimize  the  potential  for 
release  of  toxic  and  hazardous 
pollutants;  a  description  of  significant 
materials  that  are  currenUy  or  in  the 
past  have  been  treated,  stored  or 
disposed  outside;  and  the  method  of 
treatment  storage  or  disposal  used.  The 
narrative  will  also  include:  a  description 
of  activities  at  materials  loading  and 
unloading  areas;  the  location,  manner 
and  frequency  in  which  pesticides, 
herbicides,  soil  conditioners  and 
fertilizers  are  applied;  a  description  of 
the  soil;  and  a  description  of  the  areas 
which  are  predominately  responsible  for 
first  flush  runoff.  This  requirement  is 
unchanged  from  the  proposal. 

Some  commenters  believed  that 
information  on  pesticides,  herbicides, 
and  fertilizers  and  similar  products  is 
irrelevant,  incidental  to  the  facility's 
production  activities,  and  should  not  be 
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addressed  by  this  rulemaking.  EPA 
disagrees.  As  these  materials  are 
applied  outside  and  hence  lubject  to 
storm  events,  they  are  significant 
sources  of  pollutants  in  stohn  water 
di8chai;ges  whether  applied  in 
residential  or  industrial  settings.  By 
providing  this  information  in  the  permit 
application  the  permit  writer  will  be 
able  to  determine  whether  such  activity 
is  associated  with  industrial  activity  and 
the  subfect  of  appropriate  permit 
conditions.  Nominal  or  incidental 
application  of  these  materials  at 
industrial  facilities  and  non-detects  in 
sampling  of  storm  water  difchaiges  for 
the  pennit  application  will  result,  in 
most  cases,  in  these  materials  not  being 
addressed  specifically  in  storm  water 
permits. 

Today's  rule  also  require^  that  pennit 
applicants  tor  storm  water  discharges 
associated  with  industrial  activity 
certify  that  all  of  the  outfalls  covered  in 
the  permit  application  have  been  tested 
or  evaluated  for  non-storm  water 
discharges  which  are  not  covered  by  an 
NFDES  permit.  (The  applicant  need  not 
test  for  ooostorm  water  if  dbe 
certification  of  the  plant  storm  water 
discharges  can  be  evaluated  through  the 
use  of  schematics  or  other  adequate 
method).  Section  405  of  the  WQA  added 
section  402(p](3)[B](ii]  to  th^  CWA  to 
require  that  permits  for  muaicipal 
separate  storm  sewers  effectively 
prohibit  non-storm  water  discharges  to 
the  storm  sewer  system.  Aa  discussed  in 
part  VLF.7i)  of  today's  preamble, 
untreated  non-storm  water  discharges  to 
storm  sewers  can  create  severe,  wide- 
spread contamination  problems  and 
removing  such  discharges  presents 
opportunities  for  dramatic 
improvements  in  the  qualitj  of  such 
discharges.  Although  sectioh 
402(p)(3)(B}(ii)  specincally  addresses 
municipal  separate  storm  sewers.  EPA 
believes  that  Qlicit  non-stoi^  water 
discharges  are  as  likely  to  be  mixed 
with  storm  water  at  a  facility  that 
discharges  directly  to  the  waters  of  the 
United  States  as  it  is  at  a  facility  that 
discharges  to  a  municipal  storm  sewer. 
Accordingly,  EPA  feels  that  it  is 
appropriate  to  consider  potential  non- 
storm  water  discharges  in  pennit 
applications  for  storm  water  disehaiges 
associated  with  industrial  Activity.  Itie 
certiRcation  requirement  would  not 
apply  to  outfalls  where  storm  water  is 
intentionally  mixed  with  process  waste 
water  streams  which  are  already 
identified  in  and  covered  by  a  permit. 

This  rulemaking  requires  applicants 
for  individual  permits  to  submit  known 
information  regarding  the  history  of 
significant  spills  at  the  facility.  Several 


commenters  indicated  that  the  extent  to 
which  this  information  is  required 
should  be  modified.  One  commenter 
stated  that  the  requirement  should  be 
limited  to  those  spills  that  resulted  in  a 
com|>laiat  or  enforcement  action.  EPA 
disagrees.  EPA  believes  that  significant 
spills  at  a  facility  should  generally 
include  releases  of  oil  or  hazardous 
substances  in  excess  of  reportable 
quantities  under  section  311  of  the  Clean 
Water  Act  (see  40  CFR  liaiO  and  40 
CFR  117.21)  or  section  102  of  CERCLA 
(see  40  CFR  302.4J.  Such  a  requirement  is 
consistent  with  these  regulations  and 
the  perception  that  such  spills  are 
significant  enough  to  mandate  the 
reporting  of  their  occurrence.  Some 
commenters  stated  that  industries  have 
already  submitted  this  information  in 
other  contexts  and  should  not  be 
required  to  have  to  do  it  again.  For  the 
same  reason  another  commenter  felt 
that  submittal  of  this  information 
represents  a  waste  of  manpower  and 
resources.  EPA  disagrees  that  requiring 
this  information  is  unduly  burdensome. 
If  this  information  has  already  been 
provided  for  another  purpose  it  follows 
that  it  is  readily  available  to  the 
industrial  applicant  Thus,  the  burden  of 
providing  this  information  cannot  be 
considered  undue.  Furthermore,  the 
permit  authority  will  need  to  have  this 
available  in  order  to  determine  whidi 
drainage  areas  are  likely  to  generate 
storm  water  discharges  associated  with 
industrial  activity,  evaluate  pollutants  of 
concern,  and  develop  appropriate  permit 
conditions.  However,  to  keep  this 
information  requirement  within 
reasonable  limits  and  limited  to 
information  already  available  to 
individual  facilities.  EPA  has  declined  to 
expand  the  reporting  requirements  to 
spills  of  other  materials,  such  as  food  as 
one  commenter  has  suggested.  However, 
EPA  has  decided  to  add  raw  materials 
used  in  food  processing  or  production  to 
the  list  of  significant  materials. 
Materials  such  as  these  may  find  their 
way  into  storm  water  discharges  in  such 
quantities  that  serious  water  quality 
impacts  occur.  These  materials  may  find 
there  way  into  storm  water  from 
transportation  vehicles  carrying 
materials  into  the  facility,  loading  docks, 
processing  areas,  storage  areas,  and 
disposal  sites. 

One  commenter  uiged  that  any 
information  requested  should  be  limited 
to  a  period  of  three  years,  which  is  the 
general  NPDES  records  retention 
requirement  under  40  CFR  122.21(p)  and 
40  CFR  112J[d)(Bi.  EPA  agrees  with  this 
comment  and  has  limited  historical 
information  requirements  to  the  3  years 
prior  to  the  date  the  application  is 


submitted.  In  this  manner  this  regulation 
will  be  consistent  with  records  keeping 
practices  under  the  NPDES  and  Oil  Spill 
Prevention  programs,  except  sludge 
programs. 

The  December  7, 1968,  proposal 
required  the  applicant  to  submit  a 
description  of  each  past  or  present  area 
used  for  outdoor  storage  or  disposal  of 
significant  materials.  One  commenter 
felt  that  the  definition  of  significant 
material  was  too  imprecise.  EPA 
disagrees  that  the  language  should  be 
made  more  precise  by  delineating  every 
conceivable  material  that  may  add 
pollutants  to  storm  water.  Rather  the 
definition  is  broad,  to  encourage  pennit 
applicants  to  list  those  materials  that 
have  the  potential  to  cause  water  ■ 
quality  impacts.  Stating  what  materials 
are  addressed  in  meticulous  detail  may 
result  in  potentially  harmful  materials 
remaining  unconsidered  in  permits. 
However,  EPA  has  decided  to  add 
"feriiiizers.  pesticides,  and  raw 
materials  used  in  the  production  or 
processing  of  food"  to  the  definition  in 
response  to  the  comment  of  one  State 
authority  that  such  materials  need  to  be 
accounted  for  due  to  their  potential 
danger  to  storm  water  discharge  quality. 
This  same  commenter  recommended 
that  "hazardous  chemicals"  should  be 
added  EPA  agrees,  and  will  delineate 
those  chemicals  as  "hazardous 
substances"  which  are  designated  under 
section  101(14)  of  CERCLA.  Further 
clarification  has  been  added  by 
requiring  the  listing  of  any  chemical  the 
facility  is  required  to  report  pursuant  to 
section  313  of  tide  III  of  SARA. 

Another  commenter  felt  that  EPA 
should  not  require  information  of  past 
storage  of  significant  materials.  EPA 
agrees  that  l^s  proposed  requirement  is 
overbroad  and  has  limited  the  time 
frame  to  those  materials  that  were 
stored  in  areas  3  years  or  fewer  from  the 
date  of  the  permit  application.  The  3- 
year  limit  is  consistent  with  other 
Agency  reporting  requirements  as 
discussed  above. 

One  commenter  questioned  EPA's 
proposal  not  to  provide  for  a  waiver 
from  the  requirement  to  submit 
quantitative  data  if  the  applicant  can 
demonstrate  that  it  is  unnecessary  for 
permit  issuance.  Another  commenter 
said  that  a  waiver  is  inappropriate.  EPA 
believes  relevant  quantitative  data  are 
essential  to  the  process,  but  in  this 
rulemaking  the  number  of  pollutants 
that  must  be  sampled  and  analyzed  is 
reduced  comparMl  to  previous 
regulations.  "1116  proposed  requirements 
for  quantitative  data  are  limited  to 
pollutants  that  are  appropriate  for  given 
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site-specific  operations,  thereby  making 
a  waiver  unnecessary. 

Although  the  concept  of  a  waiver  is 
attractive  because  of  the  perceived 
potential  reduction  in  burdens  for 
applicants,  EPA  believes  that  because 
the  storm  water  discharge  testing 
requirements  have  already  been 
streamlined,  a  waiver  would  not  in 
practice  provide  significant  reductions 
in  burden  for  either  applicants  or  permit 
issuing  authorities.  Requirements  to 
provide  and  verify  data  demonstrating 
that  a  waiver  is  appropriate  for  a  storm 
water  discharge  may  prove  to  be  more 
of  a  burden  to  the  applicant  and  the 
permitting  authorities.  Establishing  such 
a  waiver  procedure  would  be 
administratively  complex  and  time- 
consuming  for  both  EPA  and  the 
applicants,  without  any  justifiable 
benefit.  Therefore,  this  rulemaking  does 
not  include  a  waiver  provision. 

In  response  to  one  commenter,  EPA 
wishes  to  emphasize  that  if  a  facility  has 
zero  storm  water  discharge  because  it  is 
discharging  to  a  detention  pond  only,  a 
pennit  application  is  not  required.  Only 
those  discharges  to  the  waters  of  the 
United  States  or  municipal  systems  need 
submit  notifications,  individual  or  group 
permit  applications,  or  notices  of  intent 
where  applicable.  However,  if  the 
detention  pond  overflows  or  the 
discharger  anticipates  that  it  may 
overflow,  then  a  permit  application 
should  be  submitted. 

Two  commenters  agreed  with  EPA's 
proposed  requirement  to  have  a 
description  of  past  and  present  material 
management  practices  and  controls. 
EPA  believes  that  this  is  important 
information  directly  relating  to  the 
quality  of  storm  water  that  can  be 
expected  at  a  particular  facility  and  this 
requirement  is  retained  in  today's  rule. 
However,  as  with  other  historical 
information  requirements,  EPA  is 
limiting  past  practices  to  those  that 
occurred  within  three  years  of  the  date 
that  the  application  is  submitted.  One 
commenter  argued  that  past  practices 
should  not  be  considered  unless  there  is 
evidence  that  past  practices  cause 
current  storm  water  quality  problems. 
EPA  anticipates  that  the  information 
submitted  by  the  applicant  will  be  used 
to  make  this  determination  and  that 
appropriate  pennit  conditions  can  be 
developed  accordingly. 

One  commenter  requested 
clarification  on  the  certification 
requirement  that  the  data  and 
information  in  the  application  is  true 
and  complete  to  the  best  of  the 
certifying  officer's  knowledge.  This  is  a 
fundamental  and  integral  part  of  all 
^IPDES  permit  applications.  It 
essentially  requires  the  signatory  to 


assure  the  permit  writer,  based  upon  his 
or  her  personal  knowledge,  that  the 
information  has  been  submitted  without 
a  negligent,  reckless,  or  purposeful 
misrepresentation.  EPA  intends  to 
interpret  this  requirement  in  the  same 
manner  for  storm  water  applications  as 
other  applications. 

4.  Group  Applications 

Today's  final  rule  provides  some 
industries  with  the  option  of 
participating  in  a  group  application,  in 
lieu  of  submitting  individual  permits. 
There  are  several  reasons  for  the  group 
application.  First,  the  group  apphcation 
procedure  provides  adequate 
information  for  issuing  permits  for 
certain  classes  of  storm  water 
discharges  associated  with  industrial 
activity.  Second,  numerous  commenters 
supported  the  concept  of  the  group 
application  as  a  way  to  reduce  the  costs 
and  administrative  burdens  associated 
with  storm  water  pennit  applications. 
Third,  group  applications  will  reduce  the 
burden  on  the  regulated  community  by 
requiring  the  submission  of  quantitative 
data  from  only  selected  members  of  the 
group.  Fourth,  the  group  application 
process  will  reduce  the  burden  on  the 
permit  issuing  authority  by 
consolidating  information  for  reviewing 
permit  applications  and  for  developing 
general  permits  suited  to  certain 
industrial  groups.  Where  general  permits 
are  not  appropriate  or  caimot  be  issued, 
a  group  application  can  be  used  to 
develop  model  individual  permits,  which 
can  significantly  reduce  the  burden  of 
preparing  individual  permits. 

As  noted  above  in  today's  preamble, 
EPA  intends  to  promulgate  a  general 
permit  that  will  cover  many  types  of 
industrial  activify.  Industrial  dischargers 
eligible  for  such  permits  will  generally 
be  required  to  seek  coverage  by 
submittal  of  a  notice  of  intent.  Facihties 
that  are  ineligible  for  coverage  under  the 
general  permit  will  be  required  to  submit 
an  individual  permit  application  or 
submit  a  group  application.  The  group 
application  process  promulgated  today 
will  serve  as  an  important  component  to 
implement  Tier  III  of  EPA's  industrial 
storm  water  permitting  strategy 
discussed  above.  The  general  permit 
which  EPA  intends  to  promulgate  in  the 
near  future  shall  set  forth  what  types  of 
facilities  are  eligible  for  coverage. 

Some  commenters  criticized  the  group 
application  procedure  as  an  abdication 
of  EPA's  responsibilify  to  effectively 
deal  with  pollutants  in  storm  water 
discharges.  One  commenter  stated  that 
every  facility  subject  to  these 
regulations  should  be  required  to  submit 
quantitative  data.  In  response  EPA 
believes,  as  do  numerous  commenters, 


that  the  group  application  procedure  is  a 
legitimate  and  effective  way  of  dealing 
with  a  large  volume  of  currently 
uncontrolled  discharges.  The  only 
difference  between  the  group 
application  procedure  and  issuing 
individual  permits  based  on  individual 
applications  is  that  the  quantitative  data 
requirements  fivm  individual  facilities 
will  be  less  if  certain  procedures  are 
followed.  EPA  is  convinced  that  marked 
improvements  in  the  process  of  issuing 
permits  will  be  achieved  when  these 
procedures  are  followed.  Where  the 
storm  water  discharge  from  a  particular 
facility  is  identified  as  posing  a  special 
environmental  risk,  it  can  be  required  to 
submit  individual  applications  and 
therefore  separate  quantitative  data.  It 
should  also  be  noted  that  submittal  of  a 
group  application  does  not  exempt  a 
facility  from  submitting  quantitative 
data  on  its  storm  water  discharge  during 
the  term  of  the  permit. 

The  final  rule  refines  and  clarifies 
some  of  the  requirements  of  the  group 
application  approach  set  forth  in  the 
December  7, 1988  proposal.  Several 
commenters  requested  that  EPA  add  a 
provision  which  would  allow  a  facility 
that  becomes  subject  to  the  regulations 
to  "add  on"  to  a  group  apphcation  after 
that  group  application  has  already  been 
submitted.  One  commenter  indicated 
that  some  trade  associations  are 
prohibited  from  engaging  in  an  activify 
which  would  not  apply  to  all  its 
members,  and  that  an  "add  on" 
provision  was  needed  in  the  event  such 
a  prohibition  was  invoked.  Another 
commenter  noted  that  where  a  group  is 
particularly  large,  for  example  one  that 
consists  of  several  thousand  members, 
that  it  would  be  a  logistical  feat  to 
ensure  that  all  facilities  eligible  as 
members  of  the  group  are  properly 
identified  and  listed  on  the  application 
within  the  120  day  deadline  for 
submitting  part  lA  of  the  application. 

EPA  believes  that  a  group  applicant 
should  have  a  limited  abilify  to  add 
facilities  to  the  group  after  part  lA  has 
been  submitted  and  that  a  provision 
which  allows  a  group  or  group 
representative  an  unbridled  abilify  to 
"add  on"  is  impractical  for  a  number  of 
reasons.  First,  10%  of  the  facilities  must 
submit  quantitative  data.  Adding 
facilities  after  the  group  has  been 
formed  and  approved  would  change  the 
number  of  facilities  that  have  to  submit 
quantitative  data  on  behalf  of  the  group. 
'This  would  result  in  an  unwarranted 
administrative  burden  on  the  reviewing 
authorify,  which  is  in  the  position  of 
having  to  examine  the  quantitative  data 
and  determine  the  appropriateness  of 
group  members  (and  those  that  are 
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reqnired  to  sotanit  quantitative  data) 
widrin  2  mondn  of  receiving  part  1  of 
the  group  application.  Fnrthar.  during 
the  permit  application  procets 
permitting  authorities  will  be  developing 
permit  oowfitions  for  an  identified  and 
pre-determined  group  of  facilities. 
Allowing  potentially  significant  numbers 
of  permit  applicants  to  suddenly  inject 
themselves  into  a  group  applcation 
could  unnecessarily  hamper  or  disrupt 
the  timely  development  of  general  and 
model  permits.  In  addition,  if  a  facility 
were  "added  on"  the  number  of  facilities 
having  to  submit  quantitative  data  may 
drop  below  10%.  Thus  the  facility 
desiring  to  "add  on"  may  be  put  in  the 
position  of  having  to  submit  the 
quantitative  data  themselves,  which 
would  dearly  defeat  the  purpose  of 
being  a  part  of  the  group  apjiication. 

Nevertheless.  EPA  has  added  a 
provision  to  122.26(e)  which  Enables 
facilities  to  add  on  to  a  grou^ 
application  at  the  discretion  of  the 
EPA's  Office  of  Water  Enforcement  and 
Permits,  and  upon  a  showing  of  good 
cause  by  the  group  applicant  For  the 
reasons  noted  above,  EPA  aaticipates 
this  provision  will  be  invoked  only  in 
limited  cases  where  good  caiise  is 
shown-  Facilities  not  properly  identified 
in  the  group  application,  and  which 
cannot  meet  the  good  cause  test  will  be 
required  to  submit  individual  permit 
applications.  EPA  will  advise  such 
facilities  within  30  days  of  receiving  the 
request  as  to  whether  the  facility  may 
addon.  I 

However,  the  "add  on"  facility  must 
meet  the  following  requirements:  The 
application  for  the  additional  facility  is 
made  within  15  months  of  the  final  rule; 
and  the  adtfition  of  the  facility  does  not 
reduce  the  percentage  of  the  facilities 
that  are  required  to  submit  quantitative 
data  to  below  10%  unless  there  are  over 
100  facilities  that  are  submitting 
quantitative  data.  Approval  to  become 
part  of  a  group  application  if  obtained 
from  the  group  or  the  trade  association 
and  is  certified  by  a  represettative  of 
the  gmnpi:  approval  for  additg  on  to  a 
group  is  obtained  from  the  Office  of 
Water  Enforcement  and  Pervtits. 

Several  cowunenteis  stated  that  the 
application  requirements  for  groups  are 
so  burdeaaome  that  Ate  advantages  of 
the  process  are  undermined.  These 
conoema  are  addressed  in  gieater  detail 
below.  Among  the  requtremfnts  whidi 
coiMfieBters  otyjectea  are  oie 
requirements  to  list  every  group 
member's  company  by  name  and 
address.  EPA  is  convinced  that  a 
condition  precedent  to  appr^ng  a 
group  appHcatioa  is  at  least  Identifying 
the  Tiewbers  of  the  group.  Without  such 


information  it  would  be  impossible  to 
determine  if  all  the  fadlities  are 
suffidently  similar.  EPA  disagrees  that 
industries  will  be  dissuaded  from  using 
the  group  application  process  because 
the  advantages  of  the  process  are 
undermined.  Although  commenters 
perceived  many  burdens  associated 
with  individual  permit  applications,  by 
far  the  most  significant  burden 
identified  by  the  conunenta  is  the 
requirement  for  obtaining  and 
submitting  quantitative  data.  The  group 
application  significantly  reduces  this 
burden  by  requiring  onlylO%  of  the 
facilities  to  submit  quantitative  data  if 
the  number  in  the  group  is  over  100.  If 
the  number  in  the  group  is  over  1000, 
then  only  100  of  the  facilities  need 
submit  quantitative  infomuition.  If  group 
applicants  develop  cos!  sharing 
procedures  to  reduce  the  nnaxicial  and 
administrative  burdens  of  submitting 
quantitative  data,  it  is  evident  that 
utilizing  the  group  application  could 
save  industries  as  much  as  90%  on  the 
most  economically  burdensome  aspect 
of  the  application. 

Several  commenters  perceived  that 
the  group  application  procedure  did  not 
offer  them  significant  savings  because 
under  the  proposal  their  particular 
industry  would  only  be  required  to  test 
for  COD,  BO05.  pH.  TSS.  oik  and  grease, 
nitrogen,  and  phosphorous.  These 
coflunenters  stated  that  sampling  for 
these  pollutants  is  not  particularly 
expensive.  EPA  believes  that  even  if  a 
group  is  required  only  to  submit  minimal 
quantitative  data  on  particidar 
polkitants.  substantial  savings  can 
accrue  to  a  particular  industry  if  the 
group  has  many  members.  This  is 
particularly  true  when  the  number  of 
outfalls  to  be  saatipled,  the  information 
on  storm  events,  and  flow 
measurements  are  factored  into  the  cost 
analysis.  An  additional  benefit  for 
members  of  the  poup  as  well  as  for 
permit  issuing  agencies  is  that  the 
process  of  developing  a  pennit, 
including  drafting  and  responding  to 
public  comments  on  the  pennit  is 
consolidated  by  the  group  application 
process.  Accordingiy,  it  is  less  resource 
intensive  for  the  ^vup  to  work  with 
pennit  issuance  authorities  to  develop 
weU  founded  permit  condttioos. 

One  conmienter  raised  a  concern 
about  the  situation  where  one  of  the 
facilities  that  is  designated  for 
submitting  quantitative  data  drops  out 
of  the  group.  If  this  happened,  then 
another  fadlity  would  have  to  submit 
quantitative  data.  In  response,  EPA 
notes  that  one  approach  would  be  for 
the  group  to  have  one  or  two  more 
facilities  submit  quantitative  data  than 


needed  to  avoid  problems  from  such  a 
departure  or  to  account  for  new 
additions  to  the  group.  Certainly  this 
issue  goes  directly  to  the  facility 
selection  process  which  is  a  critical 
component  of  the  group  application;  the 
facilities  need  to  be  carefully  selected 
and  reviewed  by  the  group  to  prevent 
such  difficulties. 

Several  comments  indicated  a 
confusion  over  what  facilities  are 
eligible  to  take  advantage  of  the  group 
application  procedure.  Any  industry  or 
facility  that  is  required  to  submit  a 
storm  water  permit  application  under 
these  regulations  is  eligible  to 
participate  in  a  group  application. 
However,  whether  a  facility  can  obtain 
a  storm  water  permit  under  a  group 
application  procedure  will  depend  upon 
whether  that  facility  is  a  member  of  the 
same  effluent  guideline  subcategory,  or 
is  suffidently  similar  to  other  members 
of  the  group  to  be  appropriate  for  a 
general  permit  or  individual  permit 
issued  pursuant  to  the  group  application 
Accordingly,  group  applications  are  not 
limited  to  national  trade  associations. 
The  agency  believes  that  the  language  in 
§  122.26(c)(2)  adequately  addresses 
these  concerns.  The  process  does  not 
prohibit  a  particular  company  with 
multiple  facilities  from  filing  a  group 
application  as  long  as  those  facilities  are 
sufHciendy  similar. 

One  commenter  expressed  concern 
that  a  single  company  would  not  be  able 
to  take  advantage  of  the  group 
application  benefits  unless  the  company 
had  more  than  tea  bcilities.  Under  such 
circumstances  the  company  would  have 
to  become  integrated  with  a  larger  group 
of  facilities  owned  by  other  companies 
in  order  to  take  advantage  of  the 
benefits  afforded  by  Uie  group 
applicatioa  procedure.  la  response,  the 
Agency  is  providing  for  a  group 
application  of  between  four  and  ten 
members,  however  at  least  half  the 
facilities  must  submit  data.  One 
commenter  stated  diat  the  number  of 
facilities  required  to  submit  quantitative 
data  should  be  determined  on  a  case  by 
case  basis.  EPA  believes  that  10  percent 
for  groups  with  over  ten  members  will 
be  easiest  to  implement  for  both 
industry  and  EPA.  and  will  ensure  that 
adequate  representative  quantitative 
data  are  obtained  so  that  meaningful 
determinations  of  fadlity  snnilarity  can 
be  made  and  appropriate  pennit 
conditions  in  general  or  nmdel  permits 
can  be  developed. 

Another  commenter  suggested  that 
one  fadlity  with  a  multitude  of  storm 
water  discharge  points  should  be  able  to 
use  the  group  permit  application  to 
reduce  &  amount  of  quantitative  data 
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that  it  is  required  to  submit  This  is  an 
accurate  observation  but  only  to  the 
extent  that  the  facility  combines  with 
several  other  facilities  to  form  a  group, 
in  which  case  only  10%  of  the  facilities 
need  submit  quantitative  data.  The 
group  application  procedure  in  today's 
rule  is  designed  for  use  by  multiple 
facilities  only.  However,  if  an  individual 
facility  has  10  outfalls  with  ten 
substantially  identical  effluents  the 
discharger  may  petition  the  Director  to 
sample  only  one  of  the  outfalls,  with 
that  data  applying  to  the  remaining 
outfalls.  See  S  122.21(g)(7).  Thus, 
existing  authority  already  allows  for  a 
"group-like"  process  for  sampling  a 
subset  of  storm  water  outfalls  at  a  single 
facility. 

Concern  was  expressed  that  the  spill 
reporting  requirement  from  each  facility 
in  part  IB  would  preclude  any  group 
from  demonstrating  that  the  facilities 
sampled  are  "representative,"  because 
the  incidence  of  past  spills  is  very  site- 
specific.  EPA  notes  that  since  it  has 
dropped  the  part  IB  requirements  for 
other  reasons  discussed  below,  this 
comment  is  now  moot 

Numerous  commenters  noted  that  if  a 
facility  is  part  of  a  group  application  and 
is  subsequently  rejected  as  a  group 
applicant  such  an  entity  would  not  have 
a  full  year  to  submit  an  individual 
permit  application.  EPA  agrees  that  this 
is  a  significant  concern.  Accordingly, 
those  facilities  that  apply  as  a  member 
of  a  group  application  will  be  afforded  a 
full  year  from  the  time  they  are  notified 
of  their  rejection  as  a  member  of  the 
group  to  file  an  individual  application. 
EPA  notes  that  it  intends  to  act  on  group 
application  requests  within  60  days  of 
receipt;  thus  this  approach  will  only 
provide  facilities  that  are  rejected  from 
a  group  application  a  short  extension  of 
the  deadline  for  other  individual 
applications. 

One  commenter  complained  that  the 
cost  of  defending  a  group's  choice  of 
representative  facilities  may  exceed  the 
cost  of  submitting  an  individual  permit 
application,  thereby  redudng  the 
incentive  to  apply  as  group.  The  agency 
anticipates  that  die  selection  process 
will  be  one  open  to  negotiation  between 
the  affected  parties  and  one  that  wiU 
end  in  a  mutually  satisfactwy  group  of 
facilities.  It  is  the  intent  of  EPA  to 
reduce  the  costs  of  submitting  a  permit 
application  as  much  as  possible,  while 
providing  adequate  information  to 
support  permitting  activities. 

Anoduer  commenter  aigued  that  the 
use  of  model  permits  will  create  a 
disincentive  for  participating  in  a  group 
becausemodel  permits  may  be  used  by 
the  permit  issuing  authority  to  issue 
individual  permits  for  discharges  from 


similar  facilities  that  did  not  partidpate 
in  the  gnMip  application.  EPA  does  not 
agree.  The  benefit  of  applying  as  a  group 
applicant  is  to  take  advantage  of 
reduced  representative  quantitative  data 
requirements.  This  incentive  will  exist 
regardless  of  whether  or  how  model 
permits  are  used.  Further,  technology 
transfer  can  occur  during  the 
development  of  permits  based  on 
individual  applications  as  well  as  those 
based  on  group  appUcatioos. 

One  commenter  suggested  moving 
some  of  the  facility  specific  information 
requirements  of  part  1  of  the  group 
application  to  part  2  of  the  group 
application  in  order  to  provide  more 
incentive  to  apply  as  a  group.  EPA  has 
considered  this  and  believes  such  a 
change  would  be  inappropriate.  Part  1 
information  will  be  used  to  make  an 
informed  decision  about  whether 
individual  facilities  are  appropriate  as 
group  members  and  appropriate  for 
submitting  representative  quantitative 
data.  Furthermore,  information  burdens 
from  providing  site  specific  factors  in 
part  1  is  relatively  minimal,  and  the 
information  requirements  in  the 
proposed  part  IB  application  have  been 
eliminated. 

One  commenter  suggested  that  trade 
associations  develop  model  permits 
since  they  have  the  most  knowledge 
about  the  characteristics  of  the 
industries  they  represent  As  noted 
above,  EPA  expects  that  the  industries 
and  trade  associations  will  have  input, 
through  the  pennit  application  process, 
as  to  how  pennit  conditions  for  storm 
water  discharges  are  developed.  While 
the  applicant  can  submit  proposed 
pennit  conditions  with  any  type  of 
application,  EPA  however  cannot 
delegate  the  drafting  of  model  permits  to 
the  permittees.  EPA  is  developing  and 
publishing  guidance  in  conjunction  with 
this  rulemaking  for  developing  permit 
conditions. 

One  commenter  suggested  that  new 
dischargers  should  be  able  to  take 
advantage  of  general  permits  developed 
pursuant  to  group  applications.  As  with 
other  general  permits.  EPA  anticipates 
that  such  discharges  will  be  able  to  fall 
within  the  scope  of  a  general  permit 
based  on  a  group  application  where 
appropriate. 

One  conunentor  stated  that  the  group 
application  does  not  benefit 
munidpalities  since  there  is  no 
requirement  for  industrial  discharges 
through  munidpal  sewers  to  apply  for  a 
permit  As  noted  in  a  previous 
discussion,  industrial  discharges  through 
munidpal  sewers  must  be  covered  by  an 
NPDES  permit  Such  fadlities  may  avail 
themselves  of  the  group  application 
procedure.  Also,  munidpalities  are  not 


predoded  from  developing  a  group 
applicatian  procedore  uader  Uieir 
manageasent  plan  for  industries  that 
discharge  into  their  municipal  system,  in 
order  to  streamline  developing  controls 
for  such  industries. 

One  industry  wanted  clarification  that 
fadlities  located  within  a  munidpality 
would  be  eUgible  to  partidpate  in  a 
group  application.  All  industrial 
activities  required  to  submit  an 
individual  permit  are  entitled  to  submit 
as  part  of  group  application,  except 
those  widi  existing  NPDES  permiu 
covering  storm  water.  Those  fadlities 
that  discharge  through  a  munidpal 
separate  stonn  sewer  systems  required 
to  submit  an  individual  application 
(because  they  do  not  fall  within  a 
general  permit)  are  not  preduded  from 
using  the  group  application  procedure  if 
appropriate. 

Other  municipalities  expressed 
confusion  over  the  industrial  group 
application  concept.  The  following 
responds  to  these  comments.  First 
municipalities  are  not  eligible  for 
participation  in  a  group  application 
because  the  group  application  process  is 
designed  for  industrial  activities. 
Sampling  requirements  for  munidpal 
permit  applications  are  already  limited 
to  a  small  subset  of  the  outfalls  fit>m  the 
system,  as  discussed  below. 
Furthermore,  permits  for  municipal 
separate  storm  sewer  systems  will  be 
issued  on  a  system-wide  or  jurisdiction- 
wide  basis,  rather  than  individually  for 
each  outfall.  Thus,  today's  regulation 
already  incorporates  a  "grouplike" 
permit  application  process  for 
municipalities.  Furthermore,  it  is  highly 
unlikely  that  various  munidpal  storm 
sewer  systems  would  be  "substantially 
similar"  enough  to  justify  group 
treatment  in  the  same  way  as  industrial 
facihties.  la  response  to  another 
comment  this  regulation  does  not 
direcUy  give  the  munidpality 
enforcement  power  over  members  of  an 
industrial  group  who  may  be  discharging 
through  its  system.  Only  the  permitting 
authority  and  private  dtizens  and 
organizations  (induding  the 
municipality  acting  in  such  a  capacity) 
will  have  enforcement  power  over 
members  of  the  group  once  permits  are 
issued  to  those  membws. 

One  commenter  believed  that  the 
States  writh  authorized  NTOES  programs 
rather  dian  EPA  should  establish  permit 
terms  for  permits  based  on  group 
applications.  In  response  to  diis 
comment  EPA  ivishes  to  clarify  its  role 
in  die  group  applicatimt  process.  Group 
applications  will  be  submitted  to  EPA 
headquarters  where  they  will  be 
reviewed  and  summarized.  The 
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summaries  of  the  group  application  will 
be  distributed  to  authorized  NPDES 
States.  EPA  wishes  to  emphasize  that 
NPDES  Stales  are  not  bound  by  draft 
model  permits  developed  by  EPA.  States 
may  adopt  model  permits  lor  use  in  their 
particular  area,  making  adjustments  for 
local  water  quality  standards  and  other 
regional  characteristics.  Where  general 
permit  coverage  is  believed  to  be 
inappropriate,  facilities  m^  be  required 
to  apply  for  individual  perfiits.  One 
commenter  objected  to  thelgroup 
application  procedure  because  it  is  not 
consistent  with  existing  Federal 
permitting  procedures,  whith  will  lead 
to  confusion  in  the  regulated  community. 
The  agency  disagrees  with  this 
assessment.  The  group  application  is  a 
departure  from  established  NPDES 
program  procedures.  Howler,  the 
comments,  when  viewed  iil  their 
entirety,  reflect  widespread  support 
from  the  regulated  community  for  a 
group  application  procedure.  Further, 
the  comments  reflect  that  those  a^ected 
by  this  rulemaking  understand  the 
components  of  the  group  application  and 
the  procedures  under  which  permits  will 
be  obtained  pursuant  to  ths  group 
application.  ] 

One  commenter  expressed  concern 
regarding  how  BAT  limits  for  groups  of 
similar  industries  will  be  developed. 
Technology  based  limits  w|Il  be 
developed  based  on  the  inibrmation 
received  from  the  group  applicants.  If 
the  group  applicants  possess  similar 
characteristics  in  terms  of  tfieir 
discharge,  BAT/BCT  limitations  and 
controls  will  be  developed  accordingly 
for  those  members  of  the  gnoup.  If  the 
discharge  characteristics  ate  not  similar 
then  applying  industries  arf  not 
appropriate  for  the  group. 

One  commenter  has  suggested  that 
the  proposed  group  application  is  too 
complex  with  regard  to  the  part  lA,  part 
IB,  and  part  2  group  application 
requirements  and  that  EPA  should 
repropose  these  provisions.  As 
discussed  below.  EPA  has  Simpliried  the 
industrial  group  application 
requirements  by  eliminating  the  part  IB 
application.  Thus,  repropoael  is 
unnecessary. 

One  commenter  criticized  the  group 
application  concept  as  not  achieving 
any  type  of  reduction  in  administrative 
burden  for  NPDES  States.  EPA  disagrees 
with  this  assessment.  If  industries  take 
advantage  of  the  group  application 
procedure,  EPA  will  have  an  opportunity 
to  review  information  describing  a  large 
number  of  dischargers  in  an  organized 
manner.  EPA  will  perform  much  of  the 
initial  review  and  analysis  of  the  group 
application,  and  provide  NIQDES  States 


with  summaries  of  the  applications 
thereby  reducing  the  burden  on  the 
States.  Furthermore,  the  procedure 
encourages  a  potentially  large  number  of 
facilities  to  be  covered  by  a  general 
permit,  which  will  clearly  reduce  the 
administrative  burden  of  issuing 
individual  permits. 

The  final  rule  establishes  a  regulatory 
procedure  whereby  a  representative 
entity,  such  as  a  trade  association,  may 
submit  a  group  application  to  the  OfTice 
of  Water  Enforcement  and  Permits 
(OWEP)  at  EPA  headquarters,  in  which 
quantitative  data  from  certain 
representative  members  of  a  group  of 
industrial  facilities  is  supplied. 
Information  received  in  the  group 
application  will  be  used  by  EPA 
headquarters  to  develop  models  for 
individual  permits  or  general  permits. 
These  model  permits  are  not  issued 
permits,  but  rather  they  will  be  used  by 
EPA  Regions  and  the  NPDES  States  to 
issue  individual  or  general  permits  for 
participating  facilities  in  the  State.  In 
developing  such  permits,  the  Region  or 
NPDES  State  will,  where  necessary, 
adapt  the  model  permits  to  take  into 
account  the  hydrological  conditions  and 
receiving  water  quality  in  their  area. 
One  commenter  expressed  the  view  that 
having  this  procedure  managed  by  EPA 
headquarters  would  cause  delays  and  it 
should  be  delegated  to  the  States  and 
Regions.  EPA  disagrees  that  delay  will 
ensue  using  this  procedure.  Furthermore, 
consistency  in  development  of  model 
and  general  permits  can  be  achieved  if 
application  review  is  coordinated  at 
EPA  headquarters. 

a.  Facilities  Covered.  Under  this  rule 
the  group  application  is  submitted  for 
only  the  facilities  specifically  listed  in 
the  application  and  not  necessarily  for 
an  entire  industry.  The  facilities  in  the 
group  application  selected  to  d& 
sampling  must  be  representative  of  the 
group,  not  necessarily  of  the  industry. 

Facilities  that  are  sufficiently  similar 
to  those  covered  in  a  general  permit 
(issued  pursuant  to  a  group  application) 
that  commence  discharging  after  the 
general  permit  has  been  issued,  must 
refer  to  the  provisions  of  that  general 
permit  to  determine  if  they  are  eligible 
for  coverage.  Facilities  that  have 
already  been  issued  an  individual 
permit  for  storm  water  discharges  will 
not  be  eligible  for  participation  in  a 
group  application.  Several  commenters 
believed  that  this  restriction  is 
inequitable  since  they  have  experienced 
the  administrative  burden  of  submitting 
a  permit  application.  EPA  disagrees. 
Industries  that  have  already  obtained  a 
permit  for  storm  water  discharges  have 
developed  a  storm  water  management 


program,  engaged  in  the  collection  of 
quantitative  data,  and  possess 
familiarity  and  experience  with 
submitting  storm  water  permit 
applications.  The  Agency  sees  no  point 
to  instituting  an  entirely  new  permit 
application  process  for  facilities  that 
have  storm  water  permits  issued 
individually.  It  makes  little  sense  for 
these  industries  to  be  involved  with 
submitting  another  permit  application ' 
before  their  current  permit  expires. 

As  noted  above,  once  a  general  permit 
has  been  issued  to  a  group  of 
dischargers,  a  new  facility  may  request 
that  they  be  covered  by  the  general 
permit.  The  permitting  authority  can 
then  examine  the  request  in  light  of  the 
general  permit  applicability 
requirements  and  determine  whether  the 
facility  is  suitable  or  not. 

b.  Scope  of  Group  Applications. 
Numerous  comments  were  received  on 
how  facilities  should  be  evaluated  as 
members  of  a  group  application.  Several 
commenters  stated  that  effluent 
limitation  guideline  subcategories  are 
not  relevant  to  pollutants  found  in  storm 
water,  but  rather  to  the  facility's 
everyday  activities,  and  therefore 
similarity  should  be  based  on  each 
facility's  discharge  or  the  similarity  of 
pollutants  expected  to  be  found  in  a 
facility's  discharge.  Other  commenters 
felt  that  similarity  of  operations  at 
facilities  should  be  the  criteria.  Others, 
believed  that  an  examination  of  the 
facility's  impact  on  storm  water  quality 
should  be  the  applied  criteria.  Other 
commenters  suggested  that  EPA  provide 
more  guidance  as  to  how  broadly  groups 
can  be  defined  and  that  a  failure  to  do  so 
would  discourage  facilities  from  going  to 
the  trouble  and  expense  of  entering  into 
the  group  application  process.  Some 
commenters  were  concerned  that 
facilities  would  be  rejected  as  a  group 
because  of  variations  in  processes  and 
process  wastewater  characteristics. 

EPA  does  not  agree  that  effluent 
limitation  guideline  subcategories  are 
inappropriate  as  a  method  for 
determining  group  applications.  EPA 
guideline  subcategories  are  functional 
classifications,  breaking  down  facilities 
into  groups,  for  purposes  of  setting 
effluent  limitations  guidelines.  The  use 
of  EPA  subcategories  will  save  time  for 
both  applicants  and  permitting 
authorities  in  determining  whether  a 
particular  group  is  appropriate  for  a 
group  application.  Furthermore.  EPA 
believes  that  this  method  of  grouping 
provides  adequate  guidance  for 
determining  what  facilities  are  grouped 
together.  Establishing  groups  on  the 
extent  to  which  a  facility's  discharge 
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affects  storm  water  quality  would  not 
provide  applicants  with  sufficient 
guidance  as  to  the  appropriateness  of 
individual  industries  for  group 
applications  and  would  not  provide 
information  needed  to  draft  appropriate 
model  permit  conditions  for  potentially 
different  types  of  industries,  industrial 
processes,  and  material  management 
practices. 

However,  EPA  recognizes  that  the 
subcategory  designations  may  not 
always  be  available  or  an  effective 
methodology  for  grouping  applicants. 
Also,  there  are  situations  where 
processes  that  are  subject  to  different 
subcategories  are  combined.  EPA  agrees 
that  the  group  application  option  should 
be  flexible  enough  to  allow  groups  to  be 
created  where  subcategories  are  too 
rigid  or  otherwise  inappropriate  for 
developing  group  applications  or  where 
facilities  are  integrated  or  overlap  into 
other  subcategories.  For  these  reasons, 
this  rulemaking  does  not  limit  the 
submission  to  EPA  subcategories  alone, 
but  rather  allows  groups  to  be  formed 
where  facilities  are  similar  enough  to  be 
appropriate  for  general  permit  coverage. 

In  determining  whether  a  group  is 
appropriate  for  general  permit  coverage, 
EPA  intends  that  the  group  applicant 
use  the  factors  set  forth  in  40  CFR 
122.28(a](2)(ii),  the  current  regulations 
governing  general  permits,  as  a  guide.  If 
facilities  aU  involve  the  same  or  similar 
types  of  operations,  discharge  the  same 
types  of  wastes,  have  the  same  effluent 
limitation  and  same  or  similar  ' 
monitoring  requirements,  where 
applicable,  they  would  probably  be 
appropriate  for  a  group  application.  To 
that  extent,  facilities  that  attempt  to 
form  groups  where  the  constituent 
makeup  of  its  process  wastewater  iS 
dissimilar  may  run  the  risk  of  not  being 
accepted  for  purposes  of  a  group     I 
applicatioii.  ' 

Some  commenters  expressed  the  view 
that  categories  fcmned  using  general 
permit  factors  are  too  broad  or  that  the 
language  is  too  vague.  One  commenter 
expressed  the  view  that  the  standard  is 
too  subjective  and  that  permit  writers 
will  be  evaluating  the  similarity  of 
discharge  too  subjectively,  while  other 
commenters  felt  that  the  criteria  should 
be  broad  and  flexible.  Other 
commenters  stated  that  the  effluenll 
guideline  subcategory  or  general  permit 
coverage  foctors  are  not  related  to  storm 
water  discharges,  because  much  of  the 
criteria  are  based  upon  what  is 
occurring  inside  the  plant,  rather  than 
activities  outside  of  the  plant.  EPA  I 
believes  that  these  criteria  are 
reasonable  for  defining  the  scope  of  a 
group  application.  EPA  disagrees  that 


the  procedure,  which  is  adequate  for  tfie 
issuance  of  general  permits,  is 
inadequate  for  the  development  of  a 
group  application.  EPA  believes  that  the 
activities  inside  a  facility  will  generally 
correspond  to  activities  outside  of  the 
plant  that  are  exposed  to  storm  events, 
including  stack  emissions,  material 
storage,  and  waste  products. 
Furthermore,  if  facilities  are  able  to 
demonstrate  their  storm  water  discharge 
has  similar  characteristics,  that  is  one 
element  in  the  analysis  needed  for 
establishing  that  the  group  is 
appropriate.  EPA  disagrees  that  the 
criteria  are  too  vague.  If  facilities  are 
concerned  that  general  permit  criteria  is 
insufficient  guidance,  then  subcategories 
under  40  CFR  subchapter  N  should  be 
used.  EPA  believes  that  the  program  will 
function  best  if  flexibility  for  creating 
groups  is  maintained. 

If  a  NPDES  approved  State  feels  that  a 
tighter  grouping  of  applicants  is 
appropriate  individual  permit 
applications  can  be  requested  from 
those  permit  applicants.  One  commenter 
indicated  that  it  was  not  clear  whether 
the  group  application  procedure  could 
be  used  for  all  NPDES  requirements. 
EPA  would  clarify  that  the  group 
application  is  designed  only  to  cover 
storm  water  discharges  from  the 
industrial  facilities  identified  in 
S  122.28(bKl4). 

As  noted  above.  EPA  wishes  to  clarify 
that  facilities  with  existing  individual 
NPDES  permits  for  storm  water  are  not 
eligible  to  participate  in  the  group 
application  process.  From  an 
administrative  standpoint  EPA  is  not 
prepared  to  create  an  entirely  different 
mechanism  for  permitting  industries 
which  already  have  such  permits. 

c.  Group  Application  Requirements. 
The  group  application,  as  proposed, 
included  the  following  requirements  in 
three  separate  parts.  Part  lA  of  a  group 
application  included:  (A)  Identification 
of  the  participants  in  the  group 
application  by  name  and  location;  (B)  a 
narrative  description  summarizing  the 
industrial  activities  of  participants;  (C)  a 
list  of  significant  materials  stored 
outside  by  participants;  and  (D) 
identification  of  10  percent  of  the 
dischargers  participating  in  the  group 
application  for  submitting  quantitative 
data.  A  proposed  part  IB  of  the  group 
application  included  the  following 
information  from  each  participant  in  the 
group  application:  (A)  A  site  map 
showing  topography  (or  indicating  the 
outline  of  (h^inage  areas  served  by  the 
outfall(s)  and  related  information;  (B)  an 
estimate  of  the  area  of  impervious 
surfaces  (including  paved  areas  and 
building  roofs)  and  the  total  area 


drained  by  each  outfall  and  a  narrative 
description  of  significant  materials:  (C)  a 
certification  that  all  outfalls  that  should 
contain  storm  water  discharges 
associated  with  industrial  activity  have 
been  tested  for  the  presence  of  non- 
storm  water  discharges:  (D)  existing 
information  regarding  significant  leaks 
or  spills  of  toxic  or  hazardous  pollutants 
at  the  facility:  (E)  a  narrative  description 
of  industrial  activities  at  the  facility  that 
are  different  from  or  that  are  in  addition 
to  the  activities  described  under  part 
lA;  and  (F)  a  hst  of  all  constituents  that 
are  addressed  in  a  NPDES  permit  issued 
to  the  facility  for  any  of  non-storm  water 
discharge.  Part  2  of  a  group  application 
required  quantitative  data  from  10 
percent  of  the  facilities  identified. 

Some  commenters  felt  that  spill 
histories,  drainage  maps,  material 
management  practices,  and  information 
on  significant  materials  stored  outside 
are  too  burdensome  or  meaningless  for 
evaluating  similarity  of  discharges 
among  group  applicants.  Several 
commenters  stated  that  such 
requirements  where  the  group  may 
consist  of  several  thousand  facilities 
were  impractical  and  would  not  assist 
EPA  in  developing  model  permits.  Manv 
commenters  insisted  that  the 
requirements  imposed  in  part  IB  would 
effectively  discourage  use  of  the  group 
apphcation  procedure.  EPA  agrees  in 
large  part  with  these  comments.  After 
reevaluating  the  components  of  part  IB, 
and  the  entire  rationale  for  instituting 
the  group  application  procedure.  EPA 
has  decided  to  excise  part  IB  from  the 
requirements,  and  rely  on  part  lA  and 
part  2  for  developing  appropriate  permit 
condition.  Where  appropriate,  EPA  may 
require  facilities  to  submit  the 
information,  formerly  in  part  IB.  during 
the  term  of  the  permit.  In  other  cases, 
EPA  will  establish  which  facilities  must 
submit  individual  permit  applications 
where  more  site  specific  permits  are 
appropriate. 

Under  the  revised  part  1  and  part  2. 
EPA  will  receive  information  pertaining 
to  the  types  of  industrial  activity 
engaged  in  by  the  group,  materials  used 
by  the  facilities,  and  representative 
quantitative  data.  EPA  can  use  such 
information  to  develop  management 
practices  that  address  pollutants  in 
storm  water  discharges  from  such 
facilities.  For  most  facilities,  general 
good  housekeeping  or  management 
practices  will  eliminate  pollutants  in 
storm  water.  Such  requirements  can  be 
further  refined  by  determining  the 
nature  of  a  group's  industrial  activity 
and  by  obtaining  information  on 
material  used  at  the  facility  and 
representative  quantitative  data  from  a 
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pen;entage  of  the  facilities.  Thus,  EPA  in 
confident  that  model  permits  and 
general  permits  can  be  developed  from 
the  information  to  be  submitted  under 
part  1  and  part  2.  I 

One  commenter  felt  th^t  more 
guidance  on  what  makes  ti  facility 
representative  for  sampling  as  part  of  a 
group  is  needed.  In  respoase.  the 
Agency  believes  the  rule  as  currently 
drafted  provides  adequatt  notice. 

Another  commenter  asked  how  much 
sampling  needed  to  be  done  and  how 
much  monitoring  will  transpire  over  the 
hfe  of  the  permit  for  members  of  a 
group.  This  will  vary  froni  permit  to 
permit  and  will  be  determined  in  permit 
proceedings.  This  rulemaking  only 
covers  the  quantitative  data  that  is  to  be 
submitted  in  the  context  cif  the  group 
permit  application. 

One  commenter  indicated  that 
because  of  the  amount  of  diversity  in  the 
operations  of  a  particular  Industry, 
obtaining  a  sample  that  cquld  be 
considered  representative  would  be 
extremely  difficult.  EPA  recognizes  that 
obtaining  representative  (^lantitative 
data  through  the  group  application 
process  will  prove  to  be  dfecult; 
hnwever,  EPA  has  sought  io  minimize 
tjjese  perceived  problems.  Under  the 
group  application  concept,  industries 
must  be  sufficiently  similar  to  qualify. 
Industries  which  have  significandy 
different  operations  from  the  rest  of  the 
group  that  affects  the  quality  of  their 
storm  water  discharge  may  be  required 
to  obtain  an  individual  pennit.  Use  of 
the  nine  precipitation  zonae  will  enable 
the  data  in  the  permit  appKcation  to  be 
more  easily  analyzed  and  patterns 
observed  on  the  basis  of  hydrology  and 
other  regional  factors.  How  EPA  will 
evaluate  the  representativeness  of  the 
sample  is  discussed  below. 

Several  conunenters  asked  why  the 
precipitation  zone  of  group  members  is 
relevant  to  the  application.  The  need  to 
identify  precipitation  zonei  arises 
because  the  amount  of  raiofall  is  likely 
to  have  a  significant  impaot  on  the 
quality  of  the  receiving  water. 
According  to  an  EPA  study 
(Methodology  for  Analysis  of  Detention 
Basins  for  Contixil  of  Urbat  Runoff 
Quality;  Office  of  Water,  Nonpoint 
Source  Branch.  Sept  1988)  the  United 
States  can  be  divided  into  nine  general 
precipitation  zones.  These  cones  are 
characterized  by  differences  in 
precipitation  volume,  precit)itation 
intensity,  precipitation  duration,  and 
precipitation  intervals.  Industrial 
facilities  that  seek  general  |)ermits  via 
the  group  application  optica  may  show 
significantly  different  load^g  rates  as  a 
result  of  these  regional  precipitation 
differences.  As  an  exampla 


precipitation  in  Seattle,  Washington, 
located  in  Zone  7,  approaches  the  mean 
annual  storm  intensity  of  .024  inches/ 
hour  with  a  mean  annual  storm  duration 
of  20  hours  for  that  Zone.  In  contrast, 
precipitation  in  Atlanta,  Georgia, 
located  in  Zone  3  approaches  the  mean 
annual  storm  intensity  of  .102  inches/ 
hour  and  a  mean  storm  duration  of  6.2 
hours  for  that  Zone.  Atlanta,  receives  on 
the  average  four  times  more 
precipitation  per  hour  with  storms 
lasting  one-third  as  long.  As  a  result  of 
these  differences,  if  identical  facilities 
%vithin  a  group  apphcation  were  situated 
in  each  of  these  areas,  their  storm  water 
discharges  would  likely  exhibit  different 
pollutant  characteristics.  Accordingly, 
data  should  be  submitted  from  facilities 
in  each  zone. 

One  commenter  felt  that  the  EPA 
should  abandon  or  modify  its  rainfall 
zone  concept,  because  storm  water 
quality  will  depend  more  on  what 
materials  are  used  at  the  facility  than 
rainfall.  EPA  disagrees.  Because  storm 
water  loading  rates  may  differ 
significantly  as  a  result  of  regional 
precipitation  differences,  it  is  necessary 
that  for  each  precipitation  zone 
containing  representatives  of  a  group 
application,  the  group  must  provide 
samples  from  some  of  those 
representatives.  In  comments  to 
previous  rulemakings  it  was  argued  that 
the  amount  of  rainfall  will  affect  the 
degree  of  impact  a  storm  water 
discharge  may  have  on  the  receiving 
sti-eam. 

One  commenter  stated  that  the 
precipitation  zones  illustrated  in 
appendix  E  of  the  proposed  rulemaking 
do  not  adequately  reflect  regional 
differences  in  precipitation  and  that  in 
some  cases  the  zones  cut  through  cities 
where  there  are  concentrations  of 
industries  without  differences  in  their 
precipitation  patterns.  The  rainfall  zone 
map  is  a  general  guide  to  determining 
what  areas  of  the  country  need  to  be 
addressed  when  determining 
representative  rainfall  events  and 
quantitative  data.  When  dealing  with 
rainfall  on  a  national  scale,  it  is  near 
impossible  to  make  generalized 
statements  with  a  great  deal  of 
accuracy.  In  the  case  of  rainfall  zones, 
rainfall  patterns  may  be  similar  for 
facilities  in  close  proximity  to  each 
other  but  none  the  less  in  different 
rainfall  zones.  In  response,  EPA  has 
created  these  zones  to  reflect  regional 
rainfall  patterns  as  accurately  as 
possible.  Because  of  the  variable  nature 
of  rainfall  such  circumstances  are  sure 
to  arise.  However,  in  order  to  obtain  a 
degree  of  representativeness  EPA  is 
convinced  that  the  use  of  Uiese  rainfall 
zones  as  described  is  appropriate  for  the 


submittal  of  group  applications  and  the 
quantitative  data  therein. 

The  second  and  third  requirements  of 
part  1  of  the  group  application  instruct 
the  applicant  to  describe  the  industiial 
activity  (processes)  and  the  significant 
materials  used  by  die  group.  For  the 
significant  materials  listed,  the  applicant 
is  to  discuss  the  materials  management 
practices  employed  by  members  of  the 
group.  For  example,  the  applicant  should 
identify  whether  such  materials  are 
commonly  covered,  contained,  or 
enclosed,  and  whether  storm  water 
runoff  from  materials  storage  areas  is 
collected  in  settling  ponds  prior  to 
discharge  or  diverted  away  from  such 
areas  to  minimize  the  likelihood  of 
contamination.  Also,  the  approximate 
percentage  of  facilities  in  the  group  with 
no  practices  in  place  to  minimize 
materials  stored  outside  is  to  be 
identified. 

EPA  considers  that  the  processes  and 
materials  used  at  a  particular  facilify 
may  have  a  bearing  on  the  qualify  of  the 
storm  water.  Thus,  if  there  are  different 
processes  and  materials  used  by 
members  of  the  group,  the  application 
must  identify  those  facilities  utilizing  the 
different  processes  and  materials,  with 
an  explanation  as  to  why  these  facilities 
should  still  be  considered  similar. 

One  commenter  felt  that  a  facilify 
should  be  able  to  describe  in  its  permit 
application  the  possibility  of  individual 
materials  entering  receiving  waters.  EPA 
supports  the  applicant  add^  site 
specific  information  which  will  assist 
the  permit  writer  making  an  informed 
decision  about  the  nature  of  the  facility, 
the  qualify  of  its  storm  water  discharge, 
and  appropriate  permit  conditions. 

The  fourth  element  of  part  1  of  the 
group  application  is  a  commitment  to 
submit  quantitative  data  from  ten 
percent  of  the  facilities  Usted.  EPA 
proposed  that  there  must  be  a  minimum 
of  ten  and  a  maximum  of  one  hundred 
facilities  within  a  group  that  submit 
data.  Comments  reflected  some 
dissatisfaction  with  this  requirement. 
Some  commenters  asserted  that  ten 
percent  was  too  high  a  number  and 
would  discourage  group  appUcations, 
while  one  commenter  suggested  a  lesser 
percentage  would  be  appropriate  where 
die  group  can  certify  diat  facilities  are 
representative.  One  commenter 
suggested  that  EPA  have  the  discretion 
to  allow  for  a  smaller  percentage. 
Several  commenters  argued  that  EPA 
should  be  satisfied  with  fewer  than  ten 
percent  because  EPA  often  relies  on 
data  from  less  than  ten  percent  of  the 
plants  in  a  subcategory  when 
promulgating  effuent  guidelines  and  that 
EPA  should  rely  on  data  collection  goals 
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with  affected  groups  as  was  done  in  the 
1985  storm  water  proposal.  Other 
commenters  pointed  out  that  an 
anomalous  situation  could  arise  where 
the  group  was  small  and  facilities  were 
scattered  throughout  the  precipitation 
zones.  For  example,  if  a  group  consisted 
of  20  members  where  a  minimum  of  ten 
facilities  had  to  submit  samples,  and 
two  or  more  members  were  in  each 
precipitation  zone;  a  total  of  18  facilities 
(90%  of  the  group)  would  have  to  submit 
quantitative  data.  EPA  believes  that 
there  must  be  a  sufficient  number  of 
facihties  submitting  data  for  any 
patterns  and  trends  to  be  detectable. 
However,  in  light  of  these  comments 
EPA  has  decided  to  modify  the  language 
in  §  122.26(c)  to  allow  1  discharger  in 
each  precipitation  zone  to  submit 
quantitative  data  where  10  or  fewer  of 
the  group  members  are  located  in  a 
particular  precipitation  zone.  EPA 
believes,  however,  that  one  hundred 
facilities  would  in  most  cases  be 
sufficient  to  characterize  the  nature  of 
the  runoff  and  thus  100  should  remain 
the  maximum.  If  the  data  are 
insufficient,  EPA  has  the  authority  to 
request  more  sampling  under  section  308 
of  die  CWA. 

One  conunenter  suggested  that  the  ten 
facility  cutoff  was  unreasonable,  and 
that  instead  of  cutting  off  the  group  at 
ten,  allow  a  smaller  number  in  the  group 
and  allow  the  facilities  to  sample  ten 
percent  Of  their  outfalls  instead.  EPA 
agrees,  in  part,  and  will  allow  groups  of 
between  four  and  ten  to  submit  a  group 
application.  However,  the  ten  percent 
rule  would  not  be  effective  in  such 
cases.  Therefore,  at  least  half  the 
facilities  in  a  group  of  four  to  ten  will  be 
required  to  provide  quantitative  data 
from  at  least  one  outfall,  with  each 
precipitation  zone  represented  by  at 
least  one  facilify. 

For  any  group  application,  in  addition 
to  selecting  a  sufficient  number  of 
facilities  from  each  precipitation  zone, 
facilities  selected  to  do  the  sampling 
should  be  representative  of  the  group  as 
a  whole  in  terms  of  those  characteristics 
identifying  the  group  which  were 
described  in  the  narrative,  i.e.,  number 
and  range  of  facilities,  types  of 
processes  used,  and  any  other  relevant 
factors.  If  there  is  some  variation  in  the 
processes  used  by  the  group  (40  percent 
of  the  group  of  food  processors  are 
canners  and  60  percent  are  canners  and 
freezers,  for  example),  the  different 
processes  are  to  be  represented.  Also, 
samples  are  to  be  provided  from 
facilities  utilizing  the  materials 
management  practices  identified, 
including  those  facilities  which  use  no 
materials  management  practices.  The 


representation  of  these  different  factors, 
to  the  extent  feasible,  is  to  be  roughly 
equivalent  to  their  proportion  in  the 
group. 

EPA  wishes  to  emphasize  that  the 
provision  that  ten  percent  of  the 
facilities  need  to  submit  quantitative 
data  only  applies  to  the  pennit 
application  process.  The  general  or 
individual  permit  itself  may  require 
quantitative  data  from  each  facility. 

Submittal  of  Part  2  of  the  Croup 
Application.  As  with  part  1.  part  2  of  the 
Group  Application  would  be  submitted 
to  the  Office  of  Water  Fjiforcement  and 
Permits,  in  Washington,  DC.  If  the 
information  is  incomplete,  or  simply  is 
found  to  be  an  inadequate  basis  for 
establishing  model  permit  limits,  EPA 
has  the  authority  under  section  308  of 
the  Clean  Water  Act  to  require  that 
more  information  be  submitted,  which 
may  include  sampling  from  facilities  that 
were  part  of  the  group  application  but 
did  not  provide  data  with  the  initial 
submission.  If  the  group  application  is 
used  by  a  Region  or  NPDES  State  to 
issue  a  general  permit  the  general  . 
permit  should  specify  procedures  for 
additional  coverage  under  the  permit. 

If  a  part  2  is  unacceptable  or 
insufficient,  EPA  has  the  option  to 
request  additional  information  or  to 
require  that  the  facilities  that 
participated  in  the  group  application 
submit  complete  individual  applications 
(e.g.  facilities  that  have  submitted  Form 
1  with  the  group  application  may  be 
required  to  submit  Form  2F,  or  facilities 
which  have  submitted  complete  Form  1 
and  Form  2F  information  in  the  group 
application  generally  would  not  have  to 
submit  additional  information). 

Once  the  group  applications  are 
reviewed  and  accepted,  EPA  will  use 
the  information  to  establish  draft  permit 
terms  and  conditions  for  models  for 
individual  and  general  permits.  NPDES 
approved  States  and  EPA  regional 
offices  will  continue  to  be  the  permit- 
issuing  authority  for  storm  water 
discharges.  The  NPDES  approved  States 
accepting  the  group  application 
approach  and  the  EPA  Regions  may  then 
take  the  model  permits  and  adapt  Uiem 
for  their  particular  area,  making 
adjustments  for  local  water  qualify 
standards  and  other  localized 
characteristics,  and  making 
determinations  as  to  the  need  for  an 
individual  storm  water  permit  where 
general  permit  coverage  is  felt  to  be 
inappropriate.  Permits  would  be 
proposed  by  the  Region  or  NPDES 
approved  State  in  accordance  with 
current  regulations  for  public  comment 
before  becoming  final.  In  NPDES  States 
without  general  permit  authority,  or 


where  an  individual  permit  is  deemed 
appropriate,  the  model  permit  can  serve 
as  the  basis  for  issuing  an  individual 
permit. 

The  group  application  is  an  NPDES 
permit  application  just  like  any  other 
and,  as  such,  would  be  handled  through 
normal  permitting  procedures,  subject  to 
the  regulatory  provisions  applicable  to 
permit  issuance.  Incomplete  or 
otherwise  inadequate  submissions 
would  be  handled  in  the  same  manner 
as  any  other  inadequate  permit 
application.  The  permit  issuing  authority 
would  retain  the  right  to  require 
submission  of  Form  1,  Form  2C  and 
Form  2F  from  any  individual  discharger 
it  designates. 

Some  commenters  offered  other 
procedures  for  developing  a  group 
application  procedure;  however,  these 
were  frequently  entirely  different 
approaches  or  so  novel  that  a 
reproposal  would  be  required.  One 
commenter  suggested  that  those 
industries  that  are  identified  as  being 
likely  to  pollute  should  be  required  to 
submit  quantitative  data.  Numerous 
commenters  contended  that  a  generic 
approach  for  meeting  the  required 
information  requirements  for  group 
applications  would  allow  EPA  to 
develop  adequate  general  permits.  EPA 
does  not  view  these  approaches  as 
appropriate. 

5.  Group  Application:  Applicability  in 
NPDES  States 

Many  commenters  expressed  concern 
about  how  the  group  application 
procedure  will  work  within  the 
framework  of  an  NPDES  approved  State. 
The  relationship  between  EPA  and  the 
States  that  are  authorized  to  administer 
the  NPDES  program,  including 
implementation  of  the  storm  water 
program,  is  a  complicated  aspect  of  this 
rulemaking.  Approved  States  (there  are 
38  States  and  one  territory  so  approved) 
must  have  requirements  that  are  at  least 
as  sti-ingent  as  the  Federal  program;  they 
may  be  more  stringent  if  they  choose. 
Authority  to  issue  general  permits  is 
optional  widi  NPDES  States. 

EPA  has  determined  that  ten  percent 
of  the  facilities  must  provide 
quantitative  data  in  the  permit 
application  as  noted  above. 
Furthermore,  these  applications  are 
submitted  to  EPA  headquarters. 
ConsequenUy  States,  whether  NPDES 
approved  or  not  are  not  in  a  position  to 
reject  or  modify  this  requirement.  Such 
States  may  determine  the  amount  of 
sampling  to  be  done  pursuant  to  permit 
conditions.  If  they  choose  to  issue 
general  permits  they  may  include  such 
authority  in  their  NPDES  program  and. 
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upon  approval  of  the  prograw  by  EPA, 
may  then  issue  general  pentiits.  Witiiin 
the  context  of  the  NPDES  pfovisions  of 
the  CWA.  if  States  do  not  have  general 
permitting  authority,  then  general 
permits  are  not  available  in  those 
States.  I 

In  response  to  one  comment  EPA 
does  not  have  authority  to  issue  general 
or  individual  permits  to  facQitics  in 
NPDES  approved  states.  Today's  rule 
provides  a  means  for  affected  industries 
to  be  covered  by  general  permits 
developed  via  the  group  application 
procedure  as  well  as  from  general 
permits  developed  independently  of  the 
group  application  process.  Accordingly, 
today's  rule  anticipates  thai  most 
NPDES  States  will  seek  general  permit 
issuance  authority  to  tanple^ent  the 
storm  water  program  in  the  most 
efficient  and  economical  way.  Without 
general  permit  issuance  authority 
NPDES  States  ivill  be  requited  to  issue 
individual  permits  covering  storm  water 
discharges  to  potentially  thousands  of 
industrial  fadhties. 

One  commenter  recommended  that 
States  with  approved  NH)^  programs 
should  be  involved  in  detertuiung  what 
industries  are  representative  for 
submitting  quantitative  data.  EPA 
recognizes  that  States  will  have  an 
interest  in  this  determination  and  may 
possess  insight  as  to  the 
appropriateness  of  using  sopie  facilities. 
However,  EPA  may  be  managing 
hundreds  of  group  applications  and 
approving  or  disapproving  them  as 
expeditiously  as  possible.  EPA  believes 
that  imroiving  the  States  in  this  already 
administratively  complex  aid  time 
consuming  undertaking  would  be 
counterproductive.  In  any  event.  NPDES 
approved  States  are  not  bound  by  the 
determinations  of  EPA  as  to  the 
appropriateness  of  groups  or  the 
issuance  of  permits  based  on  model 
permits  or  individual  permite.  However, 
States  will  be  encouraged  to  use  model 
pennits  that  are  developed  by  EPA.  EPA 
will  endeavor  to  design  general  and 
model  permits  that  are  effeotive  while 
also  adaptable  to  the  concerns  of 
different  States.  Again,  States  are  able 
to  develop  more  stringent  standards 
where  they  deem  it  to  be  appropriate. 
There  are  currently  seventeen  States 
that  have  authority  to  issue  genera! 
pennits:  Arkansas.  Colorado,  Illinois, 
Kentud(y,  Minnesota,  Missouri. 
Montana.  New  Jersey.  North  Dakota. 
Oregon.  Rhode  Island.  Utah, 
Washbigton,  West  Virginia  and 
Wisconsin.  As  suggested  hi  the 
comments,  EPA  is  encouraging  more 
S'stes  to  devefep  general  permit  issuing 


authority  in  order  to  facilitate  the 
permitting  process. 

One  commenter  advised  that  the  rules 
should  state  that  a  NPDES  approved 
State  may  accept  a  group  application  or 
require  additional  information.  EPA  has 
decided  not  to  explicitly  state  this  in  the 
rule.  However,  this  comment  does  raise 
some  points  that  need  to  be  addressed. 
Because  the  group  application  option  is 
a  modification  of  existing  NPD^  permit 
application  requirements,  the  State  is 
free  to  adopt  this  option,  but  is  not 
required  ta  If  the  State  chooses  to  adopt 
the  group  application  and  it  does  not 
have  general  permit  authority,  the  group 
application  can  be  used  to  issue 
individual  permits.  If  an  approved 
NPDES  State  chooses  to  not  issue 
permits  based  on  the  group  application, 
facilities  that  discharge  storm  water 
associated  with  industrial  activity  that 
are  located  in  that  State  most  submit 
individual  applications  to  the  State 
permitting  authority.  Before  submitting  a 
group  apphcation,  facilities  should 
ascertain  from  the  State  permitting 
authority  whether  that  State  intends  to 
issue  permits  based  upon  a  group 
application  approved  by  EPA  for  the 
purpose  of  developing  general  permits. 
For  facilities  that  discharge  storm  water 
associated  with  industrial  activity  which 
are  named  in  a  group  application,  the 
Director  may  require  an  individual 
facility  to  submit  an  individual 
application  where  he  or  she  determines 
that  general  permit  coverage  would  be 
inappropriate  for  the  particular  facility. 

One  commenter  stressed  that  EPA 
should  streamline  the  procedure  for 
States  desiring  to  obtain  general  permit 
coverage.  EPA  has.  over  the  last  year, 
streamlined  this  procedure  and 
encourages  States  to  take  advantage  of 
this  procedure.  EPA  reconunends  that 
States  consider  obtaining  general  permit 
authority  as  a  means  to  efficiently  issue 
permits  for  storm  water  discharges. 
These  States  should  contact  the  Oflice 
of  Water  Enforcement  and  Permits  at 
EPA  Headquarters  as  soon  as  possible. 

6.  Group  Application:  Procedural 
Concerns 

One  commenter  claimed  that  the 
proposed  group  application  process  and 
procedures  violated  federal  law.  This 
commenter  claimed  that  EPA  was 
abrogating  its  responsibility  by  allowing 
a  trade  association  to  design  a  data 
collection  plan  in  lieu  of  completing  an 
NPDES  application  form  designed  by 
EPA.  thus  violating  the  Federal 
Advisory  Committee  Act.  The 
commenter  stated  that  EPA  would  be 
improperly  influenced  by  special 
interests  if  trade  associations  were  able 
to  design  their  own  storm  water  data 


gathering  plans.  The  commenter  further 
asserted  that  any  decisions  by  EPA  on 
the  content  of  specific  group 
applications  would  be  rulemakings  and 
thus  subject  to  the  provisions  of  die 
Administrative  Procedtire  Act 

EPA  disagrees  with  the  comment  that 
the  group  application  violates  the 
Federal  Advisory  Committee  Act 
(FACA).  FACA  governs  only  those 
groups  that  are  established  or  "utilized" 
by  an  agency  for  the  purpose  of 
obtaining  "advice"  or 
"recommendations.'*  The  group 
application  option  does  not  solicit  or 
involve  any  "advice"  or 
"recommendations."  It  simply  allows 
submission  of  data  by  certain  members 
of  a  group  in  accordance  with  specific 
regulatory  criteria  for  determining  which 
facilities  are  "representative"  of  a  group. 
As  such,  the  group  application  is  merely 
a  submission  in  accordance  and  in 
compliance  with  specific  regulatory 
requirements  and  does  not  contain 
discretionary  uncircumscribed  "advice" 
or  "recommendations"  as  to  which 
facilities  are  representative  of  a  group. 

Thus,  the  determination  of  which 
facilities  should  submit  testing  data  in 
accordance  with  regulatory  criteria  is 
little  different  from  many  other 
regulatory  requirements  where  an 
applicant  must  submit  information  in 
accordance  with  certain  criteria.  For 
example,  under  40  CFR  122.21  all 
outfalls  must  be  tested  except  wrhere 
two  or  more  have  "substantially 
identical"  effluents.  Similarly, 
quantitative  data  for  certain  pollutants 
are  to  be  provided  where  the  applicant 
knows  or  "has  reason  to  believe"  snch 
pollutants  are  dischai^ed.  Both  of  these 
provisions  allow  the  applicant  to 
exercise  discretion  in  making  certain 
judgments  but  such  action  is 
circumscribed  by  regulatory  standards. 
EPA  further  has  authority  to  require 
these  facilities  to  submit  individual 
applications.  In  none  of  these  instances 
are  "recommendations"  or  "advice" 
involved.  EPA  also  notes  that  it  is 
questionable  whether,  in  providing  for 
group  applications,  it  is  "soliciting" 
advice  or  recommendations  from  groups 
or  that  such  groups  are  being  "utilized" 
by  EPA  as  a  "preferred  source"  of 
advice.  See  48  FR 19324  (April  28. 1983). 
Furthermore,  this  data  collection  effort 
may  be  supplemented  by  EPA  if.  after 
review  of  the  data.  EPA  determines 
additional  data  is  necessary  for  permit 
issuance.  Other  information  gathering 
may  act  as  a  check  on  the  group 
applications  received. 

EPA  also  does  not  agree  with  this 
commenter's  claim  that  the  group 
application  scheme  represents  an 
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impermissible  delegation  of  the 
Administrator's  function  in  violation  of 
the  CWA  regarding  data  gathering.  Hie 
Administrator  has  the  broadest 
discretion  in  determining  what 
information  is  needed  for  permit 
development  as  well  as  the  marmer  hi 
which  such  information  will  be 
collected.  The  CWA  does  not  require 
every  discharger  required  to  obtain  a 
permit  to  file  an  application.  Nor  does 
the  CWA  require  that  the  Administrator 
obtain  data  on  which  a  permit  is  to  be 
based  through  a  formal  application 
process  (see  40  CFR  122.21).  For  years 
"applications"  have  not  been  required 
from  dischargers  covered  by  general 
permits.  EPA  currently  obtains  much 
information  beyond  that  provided  in 
applications  pursuant  to  section  308  of 
the  CWA.  This  is  especially  true  with 
respect  to  general  permit  and  effluent 
limitations  guidelines  development  The 
group  application  option  is  simply 
another  means  of  data  gathering.  The 
Administrator  may  always  collect  more 
data  should  he  determine  it  necessary 
upon  review  of  a  groups'  data 
submission.  And.  he  may  obtain  such 
additional  data  by  whatever  means 
permissible  under  the  Statute  that  he 
deems  appropriate.  Thus,  it  can  hardly 
be  said  that  by  this  initial  data  gathering 
effort  the  Administrator  has  delegated 
his  data  gathering  responsibilities.  In 
addition,  since  groups  are  required  to 
select  "representative"  facilities,  etc.,  in 
accordance  with  specific  regulatory 
requirem.ents  established  by  the 
Administrator  and  because  EPA  will 
scrutinize  part  1  of  the  group 
applications  and  either  accept  or  reject 
the  group  as  appropriate  for  a  group 
application,  no  impermissible  delegation 
has  occurred.  EPA  will  make  an 
independent  determination  of  the 
acceptability  of  a  group  application  in 
view  of  the  information  required  to  be 
submitted  by  the  group  applicant  other 
information  available  to  EPA  (such  as 
information  on  industrial  subcategories 
obtained  in  developing  effluent 
limitations  guidelines  as  well  as 
individual  storm  water  applications 
received  as  a  result  of  today's  rule)  and 
any  further  information  EPA  may 
request  to  supplement  part  1  pursuant  to 
section  308  of  the  CWA.  Moreover,  any 
concerns  that  a  general  permit  may  be 
based  upon  biased  data  can  be  dealt 
with  in  the  public  permit  issuance 
process. 

Finally,  EPA  also  does  not  agree  that 
the  group  application  option  violates  the 
Aumuiistrative  Procedures  Act.  Again, 
the  group  application  scheme  is  simply  a 
data  gathering  device.  EPA  could  very 
well  have  determined  to  gather  data 


informally  via  specific  requests  pursuant 
to  section  308  of  the  CWA.  In  fact 
general  permit  and  effluent  limitations 
guideline  development  proceed  along 
these  lines.  It  would  make  littie  sense  if 
the  latter  informal  data  gathering 
process  were  somehow  illegal  simply 
because  it  is  set  forth  in  a  rule  that 
allows  applicants  some  relief  upon 
certain  showings.  In  this  respect,  several 
of  EPA's  existing  regulations  similarly 
allow  an  appUcant  to  be  relieved  from 
certain  data  submission  requirements 
upon  appropriate  demonstrations.  For 
example,  testing  for  certain  pollutants 
and  or  certain  outfalls  may  be  waived 
under  certain  circumstances.  Most 
importanUy.  the  operative  action  of 
concern  that  impacts  on  the  public  is 
individual  or  general  permit  issuance 
based  upon  data  obtained.  As 
previously  stated,  ample  opportunity  for 
public  participation  is  provided  in  the 
permit  issuance  proceeding. 

7.  Permit  Applicability  and  AppUcations 
for  Oil  and  Gas  and  Mining  Operations 

Oil,  gas  and  mining  facilities  are 
among  those  industrial  sites  that  are 
likely  to  discharge  storm  water  runoff 
that  is  contaminated  by  process  wastes, 
toxic  pollutants,  hazardous  substances, 
or  oil  and  grease.  Such  contamination 
can  include  disturbed  soils  and  process 
wastes  containing  heavy  metals  or 
suspended  or  dissolved  solids,  salts, 
surfactants,  or  solvents  used  or 
produced  in  oil  and  gas  operations. 
Because  they  have  the  potential  for 
serious  water  quality  impacts,  Congress 
recognized,  throughout  the  development 
of  the  storm  water  provisions  of  the 
Water  Quality  Act  of  1987.  the  need  to 
control  storm  water  discharges  from  oil. 
gas.  and  mining  operations,  as  well  as 
those  associated  with  other  industrial 
activities. 

However,  Congress  also  recognized 
that  there  are  numerous  situations  in  the 
mining  and  oil  and  gas  industries  where 
storm  water  is  channeled  around  plants 
and  operations  through  a  series  of 
ditches  and  other  structural  devices  in 
order  to  prevent  pollution  of  the  storm 
water  by  harmful  contaminants.  From 
the  standpoint  of  resource  drain  on  both 
EPA  as  the  permitting  agency  and 
potential  permit  applicants,  the 
conclusion  was  that  operators  that  use 
good  management  practices  and  make 
expenditures  to  prevent  contamination 
must  not  be  burdened  with  the 
requirement  to  obtain  a  permit  Hence, 
section  402(1)(2]  creates  a  statutory 
exemption  from  storm  water  permitting 
requirements  for  uncontaminated  runoff 
from  these  facilities. 

To  implement  section  402(1)(2),  EPA 
intends  to  require  permits  for 


contaminated  storm  water  discharges 
from  oil,  gas  and  mining  operations. 
Storm  water  discharges  that  are  not 
contaminated  by  contact  with  any 
overburden,  raw  material,  intermediate 
products,  finished  product,  byproduct  or 
waste  products  located  on  the  site  of 
such  operations  will  not  be  required  to 
obtain  a  storm  water  discharge  permit. 

The  regulated  discharge  associated 
with  industrial  activity  is  the  discharge 
from  any  conveyance  used  for  collecting 
and  conveying  storm  water  located  at 
an  industrial  plant  or  directly  related  to 
manufacturing,  processing  or  raw 
materials  storage  areas  at  an  industrial 
plant.  Industrial  plants  include  facilities 
classified  as  Standard  Industrial 
Classifications  (SIC)  10  through  14  (the 
mining  industry),  including  oil  and  gas 
exploration,  production,  processing,  and 
treatment  operations,  as  well  as 
transmission  facilities.  See  40  CFR 
122.26(b)(14)(iii).  This  also  includes 
plant  areas  that  are  no  longer  used  for 
such  activities,  as  well  as  areas  that  are 
currently  being  used  for  industrial 
processes. 

a.  Oil  and  Gas  Operations.  In 
determining  whether  storm  water 
discharges  from  oil  and  gas  facilities  are 
"contaminated",  the  legislative  history 
reflects  that  the  EPA  should  consider 
whether  oil,  grease,  or  hazardous 
materials  are  present  in  storm  water 
runoff  from  the  sites  described  above  in 
excess  of  reportable  quantities  (RQs) 
under  section  311  of  the  Clean  Water 
Act  or  section  102  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  [Vol.  132  Cong.  Rec.  H10574 
(daily  ed.  October  15, 1986)  Conference 
Report]. 

Many  of  the  comments  received  by 
EPA  regarding  this  exemption  focused 
on  the  concern  that  EPA's  test  for 
requiring  a  permit  is  and  would  subject 
an  uimecessarily  large  number  of  oil  and 
gas  facilities  to  permit  application 
requirements.  Specific  comments  made 
in  support  of  this  concern  are  addressed 
below. 

A  primary  issue  raised  by  commenters 
centered  on  how  to  determine  when  a 
storm  water  discharge  from  an  oil  or  gas 
facility  is  "contaminated",  and  therefore 
subject  to  the  permitting  program  under 
section  402  of  the  CWA.  Many  of  the 
comments  received  from  industry 
representatives  objected  to  the  Agency's 
intent  as  expressed  in  the  proposal  to 
use  past  discharges  as  a  trigger  for 
submitting  permit  applications. 

The  proposed  rule  provided  that  the 
notification  requirements  for  releases  in 
excess  of  RQs  established  under  the 
CWA  and  CERCLA  would  serve  as  a 
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basis  for  triggering  the  tubmittal  of 
permit  appHcatioiw  for  stom  water 
discharges  from  oil  and  gas  facilities.  As 
described  in  the  proposal,  oil  and  gas 
operations  that  have  been  required  to 
notify  authorities  of  the  release  of  either 
oil  or  a  hazardous  substance  v^  a  storm 
water  route  would  be  required  to  submit 
a  permit  application.  In  oth^r  words,  any 
facility  required  to  provide  ootification 
of  the  release  of  an  RQ  of  ofl  or  a 
hazardous  substance  in  stonn  water  in 
the  past  would  be  required  fo  apply  for  a 
storm  water  permit  under  ti^e  current 
rule.  In  addition,  any  facility  required  to 
provide  notification  regarding  a  release 
occurring  from  the  effective  date  of 
today's  rule  forward  would  be  required 
to  »pfiy  for  a  storm  water  permit 

Commenters  maintained  ttiat  the  use 
of  historical  discharges  to  require  permit 
applications  is  inconsistent  with  the 
language  and  intent  of  section  402(1  K2) 
of  the  CWA,  and  relevant  legislative 
history,  both  of  which  focua  on  present 
contamination.  Requiring  storm  water 
permits  based  solely  on  the  occurrence 
of  past  contaminated  discharges,  even 
where  no  present  contamination  is 
evident,  would  go  beyond  the  statutory 
requirement  that  EPA  not  issue  a  permit 
absent  a  finding  present  coQtaminatiofL 
Commenters  also  noted  that  the 
proposal  did  not  take  hito  account  the 
fact  that  past  problems  leading  to  such 
releases  may  have  been  coitected.  and 
that  requiring  an  NPDES  peimit  may  no 
longer  be  necessary.  The  result  of  such  a 
requirement,  commenters  npiotained. 
would  be  an  excessive  numbw  of 
unnecessary  permit  applications  being 
snbmitted,  at  significant  ooft  and 
minimal  benefit  to  both  regulated 
facilities  and  regulating  autnorities. 

Commenters  also  indicated  that  using 
the  release  of  reportable  quantities  of 
oil,  grease  or  hazardous  substances  as  a 
permit  trigger  would  identify  discharges 
of  an  isolated  nature,  rather  than  the 
continuous  discharges,  whi^  should  be 
the  focus  of  the  NPIKS  permit  program 
under  section  402.  Such  an  approach, 
commenters  maintained,  is  Inconsistmt 
with  existing  regulations  under  section 
311  of  the  CWA.  and  would  resuh  in 
permit  applications  from  faiilities  that 
are  man  apTRt)priately  regulated  under 
section  311. 

Despite  tbese  criticisms.  Many 
commenters  recognized  tluit  the  Agency 
is  left  with  the  task  of  deteitnining  when 
discharges  from  oil  and  gas  facilities  are 
contaminated,  in  order  to  regulate  them 
under  section  4Q2(1)(2).  It  wu  suggested 
by  nuaerous  commenters  tbat  the  EPA 
adopt  an  approach  similar  to  that  used 
under  section  311  of  the  CWA  for  Spill 
Prevention  Control  and  CounterBwfesare 


(SPCQ  Plans.  Under  SPCC  fadlities 
that  are  likely  to  discharge  oil  into 
waters  of  the  United  States  are  required 
to  maintain  a  SPCC  plan.  In  the  event 
the  facility  has  a  spill  of  1,000  gallons  or 
2  or  more  reportable  quantities  of  oil  in 
a  12  month  period,  the  facility  is 
required  to  submit  its  SPCC  plan  to  the 
Agency.  The  triggering  events  proposed 
by  the  commenters  for  storm  water 
permits  for  oil  and  gas  operations  are 
six  reportable  sheens  or  discharges  of 
hazardous  substances  (other  than  oil)  in 
excess  of  section  311  or  section  102 
reportable  quantities  via  a  storm  water 
point  source  route  over  any  thirty-six 
month  period.  It  was  suggested  that  if 
this  threshoW  is  reached,  an  operator 
would  then  file  a  permit  application  (or 
join  a  group  application)  based  upon  the 
presumption  that  its  ctirrent  storm  water 
discharges  are  contaminated. 

In  response  to  these  comments,  the 
Agency  believes  that  past  releases  that 
are  reportable  quantities  can  be  a  valid 
indicator  of  the  potential  for  present 
contamination  of  discharges.  The 
legislative  history  as  cited  above 
supports  this  conclusion.  EPA  would 
note  that  the  existence  of  a  RQ  release 
would  serve  only  as  a  triggering 
mechanism  for  a  permit  application. 
Under  the  proposed  rule,  evideiux  of 
past  contamination  would  merely 
require  submission  of  a  permit 
application  and^would  not  be  used  as 
conclusive  evidence  of  current 
contamination.  The  determination  as  to 
whether  a  permit  would  be  actually 
required  due  to  current  contaminated 
discharge  would  be  made  by  the 
permitting  authority  after  reviewing  the 
permit  application.  The  fact  of  a  past  RQ 
release  does  not  necessarily  imply  a 
conclusive  finding  of  contamination, 
only  that  sufficient  potential  for 
contamination  exists  to  warrant  a 
permit  application  or  the  collection  of 
other  further  information.  Today's  rule 
does  not  change  the  proposed  approach 
in  this  respect  Thus,  EPA  does  not 
believe  that  today's  rule  exceeds  the 
authority  <rf  section  402(1K2). 

Q>A  believes  that  thoe  is  no  legal 
impediment  to  using  past  RQ  disdharges 
as  a  trigger  for  requiring  a  storm  water 
permit  application.  EPA  notes  that  as 
mentioned  above,  even  those 
commenters  who  objected  to  the 
proposed  test  on  legal  authority  grounds 
merely  offered  an  ahemate  test  that 
requires  more  releases  to  have  occurred 
within  a  shorter  period  of  time  before  a 
permit  apptication  is  required 

Therefore,  the  only  disagreement  that 
remains  is  over  what  constitutes  a 
reasonable  test  that  will  identify 
facilities  with  the  potential  for  stom 


water  contamination.  EPA  notes  that 
neither  the  statute  nor  the  legislative 
history  provides  any  guidance  on  this 
question.  Furthermore,  EPA  disagrees 
with  the  commenters  who  suggested  that 
6  releases  in  the  past  3  years  or  2 
releases  in  the  past  year  are  necessarily 
more  valid  measures  of  the  potential  for 
current  contamination  than  EPA's 
proposed  test.  There  is  no  statistical  or 
other  basis  for  preferring  one  test  to  the 
other.  However,  EPA  does  agree  with 
those  commenters  that  suggest  that  a 
single  release  in  the  distant  past  may 
not  accurately  reflect  current  conditions 
and  the  current  potential  for       i 
contamination. 

EPA  has  therefore  amended  today's 
rule  to  provide  that  only  oil  and  gas 
facilities  whidi  have  had  a  release  of  an 
RQ  of  oil  or  hazardous  substances  in 
storm  water  in  the  past  three  years  will 
be  required  to  submit  a  permit 
application.  EPA  believes  that  limiting 
the  permit  trigger  to  events  of  the  past 
three  years  will  address  commenters' 
concerns  regarding  the  use  of  "stale 
history"  in  determining  whether  an 
application  is  required.  EPA  notes  that 
the  three  year  cutoff  is  consistent  with 
the  requirement  for  industrial  facilities 
to  report  significant  leaks  or  spiQs  at  the 
facility  in  their  storm  water  peimit 
applications.  See  40  CFR  i 

122.a6(cKlMi)(D). 

Commenters  asserted  that  EPA  and 
the  States  must  have  some  reasonable 
basis  for  coiuHuding  that  a  storm  water 
discharge  is  contaminated  before 
requiring  permit  applications  or  permits. 
Commenters  believed  that 
S  122.2e(c)(lKiii)(B)  as  proposed  fanplied 
that  the  Agency's  authority  in  this 
respect  is  unrestricted.  In  response,  EPA 
may  collect  such  data  by  whatever 
appropriate  means  the  statute  allows,  in 
order  to  obtain  information  that  a  permit 
is  required.  Usually,  the  most  practical 
tool  for  doing  so  is  the  permit 
application  itself.  However,  if  necessary 
to  supplement  the  information  made 
available  to  the  Agency,  EPA  has  broad 
authority  to  obtain  information 
necessary  to  determine  whether  or  not  a 
permit  is  required,  under  section  306  of 
the  Clean  Water  Act  Given  the  plain 
language  of  the  CWA  and  the 
Congrnsional  intent  as  manifested  in 
the  legislative  history,  the  Agency  is 
convinced  that  die  approach  described 
above  is  appropriate.  Yet,  as  further 
discussed  below,  EPA  has  also  deleted 
as  redundant  §  122.2e(cXlXi'HXB). 

Regarding  the  types  oif  fadlities 
inchided  in  the  storm  water  regulation,  a 
number  of  commenters  suggested  that 
the  Agency  has  misconstrued  the 
meaning  of  facibttes  "associated  with 
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industrial  activity",  and  has  proposed  an 
overly  broad  definition  of  such  facilities 
in  the  oil  and  gas  industry.  Specifically, 
conmentcrs  suggested  tlMt  only  the 
manufacturing  sector  of  the  oil  and  gas 
industry  ^ould  be  subiect  to  storm 
water  permit  appbcatioe  requirements, 
and  that  exploration  and  production 
activities,  gns  stations,  terminals,  and 
bulk  plants  should  all  be  exempted  from 
storm  water  permitting  reqairenients. 
Commenters  maintain  that  this  broad 
interpretation  wrould  subject  many  oil 
and  gas  facilities  to  the  storm  water 
permit  requirements,  when  these  were 
not  intended  by  Congress  to  be  so 
regulated  As  a  second  point  related  to 
this  issue,  sosae  ooaunenters  felt  that 
transmission  fadUties  were  not  intended 
to  be  regulated  under  the  storm  water 
provisioos,  and  should  be  exempted 
from  permit  requirements.  This  would  be 
consistent,  it  was  argued  with 
legislative  history  which  conduded  that 
transoussion  facilitiea  do  not 
significantly  contribute  to  the 
contamination  of  water. 

The  Agency  disagrees  that  these 
fadlities  do  not  fall  under  the  storm 
water  permitting  requirements  as 
envisicmed  by  Congress.  SIC  13,  which 
is  relied  upon  by  EPA  to  identify  diese 
oil  and  gss  operations,  describes  oil  and 
gas  extraction  industries  as  including 
facilities  related  to  crude  oU  and  natural 
gas,  natural  gas  liquids,  drilling  oil  and 
gas  weQs,  oil  and  gas  exploration  and 
field  services.  Moreover,  legislative 
history  as  it  applies  to  industrial 
activities,  and  thus  to  oil  and  gas 
(mining]  operations,  expressly  includes 
exploration,  production,  processing. 
transmission,  and  treatment  operations 
within  the  purview  of  storm  water 
permitting  requirements  and 
exemptions.  EPA's  intent  is  for  storm 
water  permit  requirements  fand  the 
exemption  at  hand)  to  «4ipiy  to  the 
activities  listed  above  (exploration, 
production,  processing  treatment  and 
transmission)  as  they  relate  to  the 
categories  listed  in  SC 13. 

Commenters  requested  darification 
from  the  Agenqr  ttiat  storm  water 
dischargee  from  oil  and  gas  frwilities 
require  a  permit  or  the  filing  of  a  peimit 
application  only  when  they  are 
contaatinated  at  the  point  of  discharge 
into  waters  of  the  United  States. 
Commenters  noted  that  large  aaionats  of 
pirtentially  contaminaled  stormwster 
may  not  enter  waters  of  the  United 
States,  or  may  enter  at  a  point  once  Ae 
discharge  is  no  longer  "cont^inaled". 
In  these  cases,  it  sfaoold  be  dear  that  no 
persnit  or  peimit  spyikstion  is  required 

EPA  agrees  diat  oil  and  gas 
exploration,  productioa,  processing,  or 


treatment  operations  or  transmission 
fadHties  must  only  obtain  a  storm  water 
permit  when  a  discharge  to  waters  of 
the  U.S.  (tndnding  those  discharges 
throu^  munidpal  separate  storm 
sewers)  is  contaminated.  A  permit 
application  will  be  required  when  any 
discharge  in  the  past  three  years  or 
henceforth  meets  the  test  discussed 
above. 

Under  the  proposed  rule,  the  Agency 
stated  at  i  122.28(c)(lHi>i)(B)  that  the 
Director  may  require  on  a  case-by-case 
basis  die  operator  of  an  existing  or  rtew 
storm  water  discharge  from  an  oil  or  gas 
exploration,  production,  processing,  or 
treatment  operah'on,  or  transmission 
facility  to  sotMnit  sn  individual  permit 
application.  The  Agency  has  removed 
this  sedion  since  CWA  sectron  40e(l)(2). 
as  codified  in  122.26(c)(l)(niKA), 
adequately  addresses  every  situation 
wdiere  a  permit  should  be  required  for 
these  fadlities. 

b.  Use  of  Reportable  Quantities  to 
Determine  if  a  Stonn  Water  Discharge 
from  an  Oil  or  Gas  Operation  is 
Contaminated.  Sectiwj  311(bK5)  of  the 
CWA  requires  reporting  of  certain 
discharges  of  oil  or  a  hazardous 
substance  into  waters  of  the  United 
States  (see  44  FR  50768  (August  29, 
1979]].  Section  304(b)(4)  of  the  Ad 
requires  that  notification  levels  for  oil 
and  hazardous  substances  be  set  at 
quantities  which  may  be  harmful  to  the 
public  health  or  welfare  of  the  United 
States,  induding  but  not  limited  to  fish, 
shellfish,  wildlifo.  and  public  or  private 
property,  shorelines  and  beaches. 
Fadlities  vriiich  discharge  ml  or  a 
hazardous  substance  in  quantities  equal 
to  or  in  excess  of  an  RQ,  with  certain 
exceptions,  are  required  to  notify  the 
National  Response  Center  (NRC). 

Section  102  of  CEXCLA  extended  the 
reporting  requirement  for  releases  equal 
to  or  exceeding  an  RQ  itf  a  hazardous 
substance  by  adding  chemicals  to  the 
list  of  hasardous  substances,  and  by 
extmding  the  reporting  requirement 
(with  certain  exceptions)  to  any  releases 
to  the  environment,  not  ^st  those  to 
waters  of  the  United  States. 

Pursuant  to  sedion  311  of  die  CWA, 
EPA  detennined  reportable  quantities 
for  discharges  by  correlating  aquatic 
animal  toxicity  ranges  widi  5  reporting 
quantities,  i.e..  1-.  10-,  100-,  1000-,  and 
5000- pounds  per  24  hov  period  levris. 
Reportable  quantity  adfnstments  made 
under  CERCLA  rely  on  a  different 
methodology.  The  strategy  for  adfosting 
reportable  quantities  begiae  with  an 
evaluation  of  the  intrinsic  pineal, 
chemical,  and  toxioQiogical  properties  of 
each  designated  bszardous  substance. 
The  intrinsic  properties  examined. 


called  "primary  ct^enar  are  aquatic 
toxidty,  memmalian  toxidty  (oral, 
dermal,  and  iithalatfon).  ignrtabrhty, 
reactivity,  and  chronic  toxicity.  la 
addition,  substartces  that  were 
identified  as  potential  carcinogens  have 
been  evaluated  for  their  relative  adivity 
as  potential  cardnogens.  Each  intrinsic 
property  is  ranked  on  a  five-tier  scale, 
associating  a  specific  range  of  values  on 
each  scale  with  a  particular  reportable 
quantity  value.  After  the  primary  criteria 
reportable  quantities  are  assigned,  the 
hazardous  substances  are  further 
evaluated  for  their  susceptibility  to 
certain  extrinsic  degradation  processes 
(secondary  criteria).  Secondary  criteria 
consider  whether  a  substance  degrades 
relatively  rapidly  to  a  less  harmful 
compound,  and  can  be  used  to  raise  the 
primary  criteria  reportable  quantity  one 
level. 

Also  pursuant  to  section  311,  EPA  has 
developed  a  reportable  quantity  for  oil 
and  associated  reporting  requirements 
at  40  CFF  part  110.  These  requirements, 
known  as  the  oil  sheen  regulation, 
define  the  RQ  for  oil  to  be  the  amount  of 
oil  that  violates  applicable  water  quality 
standards  or  causes  a  film  or  sheen 
upon  or  discoloration  of  the  surface  of 
the  wafer  or  adjoining  shorelines  or 
causes  a  sludge  or  emulsion  to  be 
deposited. 

Reportable  quantities  developed 
under  the  CWA  and  CERCLA  were  not 
developed  as  effluent  gnidelme 
limitations  vriiich  establish  allowable 
limits  for  pollutant  discharges  to  surface 
waters.  Rather,  a  major  purpose  of  the 
notification  requirements  is  to  alert 
government  offidals  to  releases  of 
hazardous  substances  that  may  require 
rapid  response  to  proted  public  health, 
%velfare,  and  the  errvironment 
Notifle»tfon  based  on  reportable 
quantities  serres  as  a  trigger  for 
irdbrming  the  government  of  a  release  so 
drat  the  need  for  resportse  can  be 
evaluated  and  any  necessary  response 
undertaken  in  a  timely  feshion.  liie 
reportable  quantities  do  not  themselves 
represent  aity  determination  that 
releases  of  a  particular  quantity  are 
actually  hamiful  to  public  heaiti), 
wel^e.  or  the  enrinmment. 

EPA  requested  conmient  on  the  use  of 
RQs  for  determining  contamination  in 
discharges  from  oil  and  gas  fadlities.  As 
noted  above  iremerons  commenters 
supported  the  concept  of  using 
reportable  quantities  under  certain 
circumstances.  Cotrmients  on  the 
measurement  of  oil  sheens  for  the 
purpose  of  triggering  a  permit 
application  were  divided.  Some 
commented  that  it  is  much  too  stringent 
because  die  amount  of  oil  creating  a 
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sheen  may  be  a  relatively  Binail  amount. 
Others  viewed  the  test  as  «  quick,  easy, 
practical  method  that  has  been  effective 
in  the  past. 

In  relying  on  the  reportiiig 
requirements  associated  With  releases  in 
excess  of  RQs  for  oil  or  hatardous 
substances  to  trigger  the  submittal  of 
permit  applications  for  oil  end  gas 
operations,  the  Agency  beleves  that  the 
use  of  the  reporting  requirements  for  oil 
will  be  particularly  useful.  The  Agency 
believes  that  the  release  of  oil  to  a  storm 
water  discharge  in  amounts  that  cause 
an  oil  sheen  is  a  good  indicator  of  the 
potential  for  water  quality  impacts  horn 
storm  water  releases  from  oil  and  gas 
operations.  In  addition,  given  the 
extremely  high  number  of  such 
operations  (the  Agency  estimates  that 
there  are  over  750,000  oil  wells  alone  in 
the  United  States),  relying  on  the  oil 
sheen  test  to  determine  if  storm  water 
discharges  from  such  sites  ^re 
"contaminated"  will  be  a  Ur  easier  test 
for  operators  to  determine  whether  to 
file  a  storm  water  permit  application 
than  a  test  based  on  sampling.  The 
detection  of  a  sheen  does  nbt  require 
sophisticated  instrumentation  since  a 
sheen  is  easily  perceived  by  visual 
observation.  EPA  agrees  with  those 
comments  calling  the  oil  sheen  test  an 
appropriate  measure  for  inhering  a 
storm  water  permit  application.  In 
adopting  this  approach,  EPA  recognizes, 
as  pointed  out  by  many  commenters  that 
an  oil  sheen  can  be  created  with  a 
relatively  small  amount  of  4i\. 

One  commenter  suggested  that 
contamination  must  be  caused  by 
contact  with  on-site  materitl  before 
being  subject  to  permit  application 
requirements.  The  Agency  agrees  with 
this  comment  Those  facilities  that  have 
had  releases  in  excess  of  reportable 
quantities  will  generally  haVe 
contamination  from  contact  with  on-site 
material  as  described  in  the  CWA.  Thus, 
use  of  the  RQ  test  is  an  appropriate 
trigger.  As  discussed  above, 
determination  of  whether  contamination 
is  present  to  warrant  issuance  of  a 
permit  will  be  made  in  the  context  of  the 
permit  proceeding. 

One  commenter  believed  Ihat  the  use 
of  RQs  is  inappropriate  because  "the 
statute  intended  to  exempt  ^nly  oil  and 
gas  runoff  that  is  not  contaminated  at 
all.  •  The  Agency  wishes  to  clarify  that 
reportable  quantities  are  being  used  to 
determine  what  facilities  nejed  to  file 
permit  applications  and  to  describe 
what  is  meant  by  the  term 
"contaminated."  The  Director  may 
require  a  permit  for  any  discharges  of 
storm  water  runoff  contamiaated  by 
contact  with  any  overburdea,  raw 


material,  intermediate  product,  finished 
product,  by  product  or  waste  product  at 
the  site  of  such  operations.  The  use  of 
RQs  is  solely  a  mechanism  for 
identifying  the  facilities  most  Hkely  to 
need  a  storm  water  permit  consistent 
with  the  legislative  history  of  section 
402(l)(2). 

c.  Mining  Operations.  The  December 
7, 1988  proposal  would  establish 
background  levels  as  the  standard  used 
to  define  when  a  storm  water  discharge 
from  a  mining  operation  is 
contaminated.  When  a  storm  water 
discharge  from  a  mining  site  was  found 
to  contain  pollutants  at  levels  that 
exceed  background  levels,  the  owner  or 
operator  of  the  site  was  required  to 
submit  a  permit  application  for  that 
operation.  The  proposal  was  founded 
upon  language  in  the  legislative  history 
stating  that  the  determination  of 
whether  storm  water  is  contaminated  by 
contact  with  overburden,  raw  material, 
intermediate  product,  finished  product, 
byproduct,  or  waste  products  "shall  take 
into  consideration  whether  these 
materials  are  present  in  such 
stormwater  runoff  .  .  .  above  natural 
background  levels".  (Vol.  132  Cong.  Rec. 
H10574  (daily  ed.  Oct.  15, 1986) 
Conference  Report]. 

Comments  received  on  this 
component  of  the  rule  suggested  that 
background  levels  of  pollutants  would 
be  very  difficult  to  calculate  due  to  the 
complex  topography  frequently 
encountered  in  alpine  mining  regions. 
For  example,  if  a  mine  is  located  in  a 
mountain  valley  surrounded  on  all  sides 
by  hills,  the  site  will  have  innumerable 
slopes  feeding  flow  towards  it.  Under 
such  circumstances,  determining  how 
the  background  level  is  set  would  prove 
impractical.  Commenters  indicated  that 
it  is  very  difficult  to  measure  or 
determine  background  levels  at  sites 
where  mining  has  occurred  for 
prolonged  periods.  In  many  instances, 
data  on  original  background  levels  may 
not  be  available  due  to  long-term  site 
activity.  As  a  result,  any  background 
level  established  will  vary  based  on  the 
type  and  level  of  previous  activity.  In 
addition,  mining  sites  typically  have 
background  levels  that  are  naturally 
distinct  from  the  surrounding  areas.  This 
is  due  to  the  geologic  characteristics 
that  makes  them  valuable  as  mining 
sites  to  begin  with.  This  also  makes  it 
difficult  to  establish  accurate 
background  levels. 

Because  of  these  concerns  EPA  has 
decided  to  drop  the  use  of  background 
levels  as  a  measure  for  determining 
whether  a  permit  application  is  required. 
Accordingly,  a  permit  application  will 
be  required  when  discharges  of  storm 


water  runoff  from  mining  operations 
come  into  contact  with  any  overburden, 
raw  material,  intermediate  product, 
finished  product,  byproduct,  or  waste 
product  located  on  the  site.  Similar  to 
the  RQ  test  for  oil  and  gas  operations, 
EPA  intends  to  use  the  "contact"  test 
solely  as  a  permit  application  trigger. 
The  determination  of  whether  a  mining 
operation's  runoff  is  contaminated  will 
be  made  in  the  context  of  the  permit 
issuance  proceedings. 

If  the  owner  or  operator  determines 
that  no  storm  water  runoff  comes  into 
contact  with  overburden,  raw  material, 
intermediate  product,  finished  product, 
byproduct,  or  waste  products,  then  there 
is  no  obligation  to  file  a  permit 
application.  This  framework  is 
consistent  with  the  statutory  provisions 
of  section  402(1)(2)  and  is  intended  to 
encourage  each  mining  site  to  adopt  the 
best  possible  management  controls  to 
prevent  such  contact. 

Several  commenters  stated  that  EPA's 
use  of  total  pollutant  loadings  for 
determining  permit  applicability  is  not 
consistent  with  the  general  framework 
of  the  NPDES  program.  Their  concern  is 
that  such  evaluation  criteria  depart  from 
how  the  NPDES  program  has  been 
administered  in  the  past,  based  on 
concentration  limits.  In  addition, 
commenters  requested  that  EPA  clarify 
that  information  on  mass  loading  will  be 
used  for  determining  the  need  for  a 
permit  only.  Since  the  analysis  of 
natural  background  levels  as  a  basis  for 
a  permit  application  has  been  dropped 
from  this  rulemaking,  these  issues  are 
moot. 

Commenters  noted  that  the  proposed 
rule  did  not  specify  what  impact  this 
rulemaking  has  on  the  storm  water 
exemptions  in  40  CFR  440.131.  The 
commenters  reconmiended  not  changing 
any  of  these  provisions.  Some 
commenters  indicated  that  mining 
facilities  that  have  NPDES  permits 
should  not  be  subject  to  additional 
permitting  under  the  storm  water  rule. 
EPA  does  not  intend  that  today's  rule 
have  any  effect  on  the  conditional 
exemptions  in  40  CFR  440.131.  Where  a 
facility  has  an  overflow  or  excess 
discharge  of  process-related  effluent  due 
to  stormwater  runoff,  the  conditional 
exemptions  in  40  CFR  440.131  remain 
available. 

Several  commenters  note  that  the 
term  overburden,  as  used  in  the  context 
of  the  proposed  storm  water  rule,  is  not 
defined  and  recommended  that  this  term 
should  be  defined  to  delineate  the  scope 
of  the  regulation.  EPA  agrees  that  the 
term  overburden  should  be  defined  to 
help  properly  define  the  scope  the  storm 
water  rule.  In  today's  rule,  the  term 
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overburden  has  been  clarified  to  mean 
any  material  of  any  nature  overljong  a 
mineral  deposit  that  is  removed  to  gain 
access  to  that  deposit  exchiding  to^psoil 
or  similar  naturally-occurrtng  surface 
materials  that  ate  not  disturbed  by 
mining  operations.  This  definition  is 
patterned  after  the  overburden 
definition  in  SMCRA.  and  is  designed  to 
exclude  undisturbed  lands  from  permit 
coverage  as  industrial  activity. 
I-Iowever.  the  definition  provided  in  this 
regulation  may  be  revised  at  a  lata* 
date,  to  achieve  consistency  widi  the 
promulgation  of  RCRA  Subtitle  D  mining 
waste  regulations  in  die  future. 

Nnmeroas  conunenters  raised  issues 
pertaining  to  tfie  inchision  of  inactive 
mining  areas  as  subject  to  the 
stormwater  rule.  Some  commenters 
indicated  tbat  including  inactive  mine 
operations  in  the  rule  would  create  an 
unreasonable  hardship  on  the  industry. 
EPA  has  incfaided  inactive  mining  areas 
in  today's  rule  because  some  mining 
sites  represent  a  significant  sonrce  of 
contaminated  stormwater  runoff.  EPA 
has  clarified  that  inactive  mining  sites 
arc  those  that  are  no  longer  being 
actively  mined,  but  miiicfa  have  an 
identifiable  owner/operator.  The  rule 
also  clarifies  that  active  and  inactive 
mining  sites  do  not  include  sites  where 
mining  claims  are  being  maintained 
prior  to  disturbances  associated  with 
the  extraction,  benefidation.  or 
processing  of  mined  materials,  not  sites 
where  minimal  activities  required  for 
the  sole  purpose  of  maintaining  the 
mining  claim  are  und«takea  'The 
Agency  would  clarify  that  claims  oo 
land  where  there  has  been  past 
extracticm.  benefidatioo.  or  processing 
of  mining  materials,  but  there  is 
currendy  no  active  mining  are 
considered  inactive  sites.  However,  in 
such  cases  the  exdnsion  discussed 
above  for  uncontaminated  discharges 
will  still  api^y. 

EPA's  definition  of  active  and  inactive 
mining  operations  also  excludes  those 
areas  which  have  been  reclaimed  under 
SMCRA  or.  for  non-coal  mining 
operations,  under  similar  applicable 
State  or  Federal  laws.  EPA  believes 
that,  as  a  gen««l  matter,  areas  which 
have  undergone  reclamation  pursuant  to 
sudi  bws  Imve  concluded  all  industrial 
activity  in  sudi  a  way  as  to  minimize 
contact  with  overburden,  mine  products, 
etc.  Ea>A  and  NFDES  States,  of  course, 
retain  the  authority  to  desi^iate 
particular  redatmed  areas  for  permit 
coverage  under  section  402|pM2)(E). 

The  pcopoeed  rule  had  indoded  an 
exemption  for  areas  which  have  been 
reclaimed  under  SMCRA.  althou^  the 
language  of  the  proposed  rule 


inadvertently  identified  the  wrong 
universe  of  coal  mining  areas.  The  final 
rule  language  has  been  revised  to  clarify 
that  areas  whidi  have  been  reclaimed 
under  SMCRA  (and  thus  are  no  longer 
sulqed  to  40  CFR  part  434  subpart  E)  are 
not  subject  to  today's  rule.  Today's  rale 
thus  is  consistent  with  the  coal  mining 
effluent  guideline  in  its  treatment  of 
areas  reclaimed  under  SMCRA. 

In  reqmnse  to  comments.  EPA  has 
also  expanded  this  concept  to  exdode 
from  coverage  as  industrial  activity  non- 
coal  mines  which  are  released  from 
similar  State  or  Federal  reclamation 
requirements  on  or  after  the  effective 
date  of  this  rule.  EPA  believes  it  is 
appropriate,  however,  to  require  permit 
coverage  fot  contaminated  nnioff  fitmi 
inactive  non-coal  mines  which  may  have 
been  subject  to  reclamation  regirfations, 
but  which  have  been  released  from 
those  requirements  prior  to  today's  rule. 
EPA  does  not  have  sufficient  evidence 
to  suggest  that  each  State's  previous 
reclamation  rules  and/or  Federal 
requirements,  if  ap{rficaUe,  were 
necessarily  effiective  in  controlling 
future  storm  water  contamination. 

8.  Application  Requirements  for 
Construction  Activities 

As  discussed  above.  EPA  has 
included  storm  water  discharges  fit>m 
activities  involving  construction 
operations  tbat  result  in  the  disturbance 
of  five  acres  total  land  in  the  regulatory 
definition  of  stoim  water  discharges 
associated  with  industrial  activity. 

This  is  a  departure  from  the  proposed 
rule  which  required  permit  applications 
for  discharges  from  activities  involving 
construction  operations  tbat  result  in  the 
disturbance  of  less  than  one  acre  total 
land  area  and  (which  are  not  part  of  a 
larger  common  plan  of  devdopment  or 
sale;  or  operations  that  are  for  single 
family  residential  prt^eds,  induding 
diqtlexes.  tnpiexe*,  or  quadruplexes, 
that  residt  in  the  disturbaiMX  of  less 
than  five  acre  total  land  areas  and 
which  are  not  part  of  a  larger  common 
plan  of  development  or  sale).  The 
reasons  for  this  change  are  noted  below. 

Many  commenters  representing 
muntdpahties.  States,  and  industry 
requested  that  dearmg.  grading,  and 
excavation  activities  not  be  indnded  in 
the  definition  of  storm  water  disdiarges 
associated  with  industrial  activity.  It 
was  snggrntrd  diet  EPA  delay  induding 
construction  activities  imtil  after  the 
studies  mandated  in  section  402(pK5)  of 
the  CWA  are  oomfrfeted.  Other 
commenter*  fe)t  that  NPDES  permits  are 
not  appropriate  for  construction 
discharges  dae  to  their  short  term, 
intermediate  and  seasonal  nature. 
Another  commenter  fielt  that  only  the 


construction  activities  on  the  sites  of  the 
industrial  facilities  identified  in  the 
other  snbsections  of  the  definition  of 
"associated  with  industrial  activity" 
should  be  induded. 

EPA  believes  tiiat  storm  water  permits 
are  appropriate  for  the  construction 
industry  for  several  reasons. 
Construction  activity  at  a  high  level  of 
intensity  is  comparable  to  other  activity 
that  is  traditionally  viewed  as  industrial, 
such  as  natural  resource  extraction. 
Construction  that  disturbs  large  tracts  of 
land  will  involve  the  use  of  heavy 
equipment  such  as  bulldozers,  cranes, 
and  dump  trucks.  Construction  activity 
frequently  employs  dynamite  and/or 
other  equipment  to  eliminate  trees, 
bedrock,  rockwork,  and  to  fill  or  level 
land.  Such  activities  also  engage  in  the 
installation  of  haul  roads,  drainage 
systems,  and  holding  ponds  that  are 
typical  of  the  industrial  activity 
identified  in  S  122J6(bl(14)(i-x).  EPA 
cannot  reasonably  place  such  activity  in 
the  same  category  as  light  commercial 
or  retail  business. 

Further,  the  runoff  generated  while 
construction  activities  are  occurring  has 
potential  for  serious  water  quality 
impacts  and  reflects  an  activity  that  is 
industrial  in  nature.  Where  ccMi&tniction 
activities  are  intensive,  the  localized 
impacts  of  water  quality  may  be  severe 
because  of  high  unit  loads  of  pollutants, 
primarily  sediments.  Construction  sites 
can  also  goierate  other  pollutants  such 
as  pbosphonis,  nitrogen  and  nutrients 
from  fertilizer,  pesticides,  petrt^um 
products,  construction  chemicals  and 
solid  wastes.  These  materials  can  be 
toxic  to  aquatic  organisms  and  degrade 
water  for  drinking  and  water-contact 
recreation.  Sediment  runoff  rates  from 
construction  sites  are  typically  10  to  20 
times  that  of  agricultural  lan^  with 
runoff  rates  as  high  as  100  times  that  of 
agricultural  lands,  and  iJOOO  to  2,000 
times  that  of  forest  lands.  Even  small 
construction  sites  may  have  a  significant 
negative  impact  on  water  quality  in 
localized  areas.  Over  a  short  period  of 
time,  construction  sites  can  contribute 
more  sediment  to  streams  tiian  was 
previously  deposited  over  several 
decades. 

EPA  is  convinced  that  because  of  the 
impacts  of  conAtraction  discharges  that 
are  directly  to  waters  of  the  United 
States,  sod)  discharges  should  be 
addressed  by  permits  issued  by  Federal 
or  NPfKS  State  permitting  authorities.  It 
is  evident  from  numerous  studies  artd 
reports  submitted  under  section  319  of 
the  CWA  that  discharges  fiwn 
construction  sites  continue  to  be  a  major 
sotrrce  of  water  quality  problems  and 
vrater  quality  standard  violations. 
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Accordingly  EPA  is  compelled  to 
address  these  source  under  these 
regulations  and  thereby  regulate  these 
sources  under  a  nationally  consistent 
program  with  an  appropriate  level  of 
enforcement  and  oversight. 

Techniques  to  prevent  or  control 
pollutants  in  storm  water  discharges 
from  construction  are  well  developed 
and  understood.  A  primarjy  control 
technique  is  good  site  plalming.  A 
combination  of  nonstructiiral  and 
structural  best  management  practices 
are  typically  used  on  construction  sites. 
Relatively  inexpensive  nonstructural 
vegetative  controls,  such  is  seeding  and 
mulching,  are  effective  control 
techniques.  In  some  cases,  more 
expensive  structural  controls  may  be 
necessary,  such  as  detention  basins  or 
diversions.  The  most  efficient  controls 
result  when  a  comprehenaiive  storm 
water  management  system  is  in  place. 
Another  reason  that  EPA  has  decided  to 
address  this  class  of  discbarges  is  that  it 
is  part  of  the  Agency's  recent  emphasis 
on  pollution  prevention.  Studies  such  as 
NURP  indicate  that  it  is  much  more  cost 
effective  to  develop  measures  to  prevent 
or  reduce  pollutants  in  storm  water 
during  new  development  tfian  it  is  to 
correct  there  problems  latir  on.  Many  of 
these  prevention  and  control  practices, 
which  can  take  the  form  of  grading 
patterns  as  well  as  other  cnntrols. 
generally  remain  in  place  after  the 
construction  activities  are  completed. 

a.  Permit  Application  R$quirements. 
In  today's  rulemaking,  EPA  has  set  forth 
distinct  permit  application  requirements 
for  these  construction  activities,  at 
S  122.28(c)(l)(ii],  to  be  used  where 
general  permits  to  be  developed  and 
promulgated  by  EPA  are  inapplicable. 
Such  facilities  will  be  required  to 
provide  a  map  indicating  the  site's 
location  and  the  name  of  the  receiving 
water  and  a  narrative  description  o^ 

•  The  nature  of  the  construction 
activity;  | 

•  The  total  area  of  the  site  and  the 
area  of  the  site  that  is  expected  to 
undergo  excavation  diuiiu  the  life  of  the 
permit:  | 

•  Proposed  measures,  including  best 
management  practices,  to  control 
pollutants  in  storm  water  discharges 
during  construction,  including  a 
description  of  applicable  Federal 
requirements  and  State  or  local  erosion 
and  sediment  control  requirements; 

•  Proposed  measures  to  control 
pollutants  in  storm  water  discharges 
that  will  occur  after  construction 
operations  have  been  completed, 
including  a  description  of  applicable 
State  or  local  requirement!,  and 

•  An  estimate  of  the  rnqoff  coefficient 
(fraction  of  total  rainfall  that  will  appear 


as  runoff)  of  the  site  and  the  increase  in 
impervious  area  after  the  construction 
addressed  in  the  permit  application  is 
completed,  a  description  of  the  nature  of 
Ml  material  and  existing  data  describing 
the  soil  or  the  quality  of  the  discharge. 

Permit  application  requirements  for 
construction  activities  do  not  include  the 
submission  of  quantitative  data.  EPA 
believes  that  the  changing  nature  of 
construction  activities  at  a  site  to  be 
covered  by  the  permit  application 
requirements  generally  would  not  be 
adequately  described  by  quantitative 
data.  The  comments  received  by  EPA 
support  this  determination.  One  State 
commented  that  a  program  they 
instituted  has  been  based  on 
quantitative  data  for  the  past  10  years 
and  has  proven  to  be  very  awkward, 
even  unworkable. 

Twenty  commenters  responded  to  the 
issue  of  appropriate  construction  site 
application  deadlines  including:  Three 
towns  (<  100,000  population);  one 
medium  municipality;  one  large 
municipality;  one  agency  associated 
with  a  large  municipality;  three  agencies 
associated  counties;  three  agencies 
associated  with  States;  two  industries; 
five  industrial  associations;  and  one 
private  organization  representing 
industry.  The  commenters  primarily 
focused  on  actual  deadlines  and 
permitting  authority  response  time. 

Applicants  for  permits  to  discharge 
storm  water  into  the  waters  of  the 
United  States  from  a  construction  site 
would  normally  be  required  to  submit 
permits  in  the  same  time  frame  as  new 
sources  and  new  discharges.  This 
rulemaking  requires  permit  applications 
from  such  sources  to  be  submitted  at 
least  180  days  prior  to  the  date  on  which 
the  discharge  is  to  commence.  Four 
commenters  agreed  with  the  application 
deadline  of  180  days  prior  to 
commencement  of  discharge.  Three 
conunenters  felt  it  would  be  difficult  to 
apply  180  days  prior  to  when  the 
discharge  was  to  begin.  Three 
commenters  recommended  shortening 
the  time  period  to  90  days.  Numerous 
other  commenters  were  concerned  over 
delays  during  the  permitting  authority's 
review  of  the  permit  application.  The 
commenters  requested  that  a  maximum 
response  time  be  set  in  the  regulation. 
Suggested  maximum  response  times 
were  90  and  30  days. 

In  response  to  these  comments.  EPA 
has  changed  the  application  deadline  for 
construction  permits  from  at  least  180 
days  prior  to  discharge  to  at  least  90 
days  prior  to  the  date  when  construction 
is  to  commence.  This  change  reflects 
EPA's  recognition  of  the  nature  of 
construction  operations  in  that 
developers/builders  may  not  be  aware 


of  projects  180  days  before  they  are 
scheduled  to  begin. 

Numerous  coipmenters  expressed 
concern  over  who  should  be  responsible 
for  applying  for  the  permit.  Two 
commenters  felt  the  owner  should  be 
responsible  so  that  construction  bid 
documents  can  include  the  storm  water 
management  requirements  and  to  avoid 
confusion  among  multiple 
subcontractors.  One  commenter  thought 
that  either  the  owner/developer,  or 
general  contractor  should  be 
responsible.  Another  commenter 
suggested  that  the  designer  should 
obtain  the  permit  which  would  allow  all 
necessary  erosion  controls  to  be  part  of 
the  project  plan.  Several  commenters 
requested  that  the  responsibility  simply 
be  more  clearly  deHned. 

In  response  to  these  comments.  EPA 
would  clarify  that  the  operator  will 
generally  be  responsible  for  submitting 
the  permit  apphcation.  Under  existing 
regulations  at  S  122.21(b),  when  a 
facility  is  owned  by  one  person  but 
operated  by  another,  then  it  is  the  duty 
of  the  operator  to  apply  for  the  permit 
Due  to  Uie  temporary  nature  of 
construction  activities.  EPA  beUeves 
that  the  operator  is  the  most  appropriate 
person  to  be  responsible  for  both  short 
and  long  term  best  management 
practices  included  on  the  site.  EPA 
considers  the  term  "operator"  to  include 
a  general  contractor,  who  would 
generally  be  familiar  enough  with  the 
site  to  prepare  the  application  or  to 
ensure  that  the  site  would  be  in  | 

compliance  with  the  permit 
requirements.  General  contractors,  in 
many  cases,  will  often  be  on  site 
coordinating  the  operation  among  his/ 
her  staff  and  any  subcontractors. 
Furthermore,  the  operator /general 
contractor  would  be  much  more  familiar 
with  construction  site  operations  than 
the  owner  and  should  be  involved  in  the 
site  planning  from  its  initial  stages.  The 
application  requirements  in  today's  rule 
are  designed  to  provide  flexibility  in 
developing  controls  to  reduce  pollutants 
in  storm  water  discharges  from 
construction  sites.  A  significant  aspect 
to  this  is  the  role  of  State  and  local 
authorities  in  control  of  construction 
storm  water  discharges.  Sixty-three 
commenters  addressed  the  question  of 
what  the  role  of  State  and  local 
authorities  should  be.  Most  of  these 
commenters  supported  local  government 
control  of  construction  discharges  and 
that  qualified  State  programs  should 
satisfy  Federal  requirements. 

Many  commenters  representing 
municipalities.  States,  and  industry,  felt 
that  local  government  should  have  full 
control  over  construction  storm  water 
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discharges,  either  under  existing 
programs  or  those  required  by  their 
municipal  permit.  EPA  agrees  with  these 
comments  as  far  as  discharges  through 
municipal  storm  sewers  are  concerned. 
EPA  is  requiring  municipalities  that  are 
required  to  submit  municipal  permit 
applications  under  this  regulation  to 
describe  their  program  for  controlling 
storm  water  discharges  from 
construction  activities  into  their 
separate  storm  sewers.  It  is  envisioned 
that  municipalities  will  have  primary 
responsibility  over  these  discharges 
through  NPDES  municipal  storm  water 
permits.  However,  EPA  also  plans  to 
cover  such  discharges  under  general 
permits  to  be  promulgated  in  the  near 
future. 

In  response  to  several  comments  that 
the  regulation  should  provide  flexibility 
for  quahfied  State  programs  to  satisfy 
Federal  requirements,  the  application 
requirements  recognize  that  many  States 
have  implemented  erosion  and  sediment 
control  programs.  The  permit 
application  requires  a  brief  description 
of  these  programs.  This  is  intended  to 
ensure  consistency  between  NPDES 
permit  requirements  and  other  State 
controls.  Permit  applicants  will  be  in  the 
best  position  to  pass  on  this  site-specific 
information  to  the  permitting  authority. 
States  or  Federal  NPDES  authorities  will 
have  the  ability  to  exercise  authority 
over  these  discharges  as  will  other  State 
and  local  authorities  responsible  for 
construction.  EPA  envisions  NPDES 
permitting  efforts  will  be  coordinated 
with  any  existing  programs. 

The  proposed  rule  requested 
comments  on  appropriate  measures  to 
reduce  pollutants  in  construction  site 
runoff  Numerous  commenters 
representing  municipalities.  States,  and 
industry  responded.  Some  commenters 
recommended  specific  best  management 
practices  (BMPs)  whereas  others 
suggested  ways  in  which  the  measures 
should  be  incorporated  into  the  program. 
One  commenter  suggested  that  EPA 
establish  design  and  performance 
standards  for  appropriate  BMPs.  One 
State  commenter  recommended 
requiring  a  schedule  or  sequence  for  use 
of  BMPs.  A  municipality  suggested 
developing  guidance  on  erosion  control 
at  construction  sites  and  disseminating 
the  guidance  to  educate  contractors  and 
construction  workers  in  proper  erosion 
control  techniques.  The  Agency  is 
continuing  to  review  these 
recommendations  for  the  purposes  of 
permit  development  and  issuance. 

Another  commenter  suggested  that 
further  research  be  done  to  determine 
the  effectiveness  of  particular  BMPs  in 
reducing  pollutants  in  construction  site 


runoff.  EPA  agrees  that  more  research 
and  studies  can  be  undertaken  to 
develop  methodologies  for  more 
effective  storm  water  controls  and  will 
continue  to  lookat  these  concerns 
pursuant  to  section  402(p)(5)  studies. 
However,  EPA  is  convinced  that  enough 
information,  technology,  and  proven 
BMP's  are  available  to  address  these 
discharges  in  this  regulation. 

Specific  BMPs  suggested  by  the 
commenters  include:  wheel  washing; 
locked  exit  roadways,  street  cleaning 
methods  which  exclude  sheet  washing; 
clearing  and  grading  codes;  construction 
standards;  riparian  corridors;  solids 
retention  basins;  soil  erosion  barriers; 
selected  excavation;  adequate  collection 
systems;  vegetate  disturbed  areas; 
proper  application  of  fertilizers;  proper 
equipment  storage;  use  of  straw  bales 
and  filter  fabrics;  and  use  of  diversions 
to  reduce  effective  length  of  slopes.  EPA 
is  continuing  to  evaluate  these 
suggestions  for  developing  appropriate 
permit  conditions  for  construction 
activity. 

b.  Administrative  Burdens.  Many 
commenters  representing  municipalities. 
States,  and  industry  commented  on  the 
administrative  burdens  of  individually 
permitting  each  construction  site 
discharging  to  waters  of  the  United 
States.  The  extensive  use  of  general 
permits  for  storm  water  discharges  from 
construction  activities  that  are  subject 
to  NPDES  requirements  is  anticipated  to 
minimize  administrative  delays 
associated  with  permit  issuance.  Many 
commenters  strongly  endorsed 
extensive  use  of  general  permits.  In 
addition  the  Agency  will  provide  as 
much  assistance  as  possible  for 
developing  appropriate  permit 
conditions. 

Many  commenters  responded  to  the 
use  of  acreage  limits  in  determining 
which  construction  sites  are  required  to 
submit  a  permit  apphcation,  including 
several  cities,  counties  and  States.  Some 
commenters  generally  supported  the  use 
of  an  acre  limit.  Many  commenters 
suggested  increasing  the  acreage  limit. 
Several  suggested  using  a  five  acre  limit 
for  both  residential  and  nonresidential 
development.  Others  suggested  greater 
acreage  as  the  cutoff.  Two  commenters 
concurred  with  the  proposed  limit  of  one 
acre/five  acres  and  one  commenter 
suggested  lowering  the  residential  limit 
to  one  acre. 

Other  factors  were  suggested  as  a 
means  to  create  a  cutoff  for  requiring 
permit  applications.  Several  commenters 
suggested  exempting  construction  that 
would  be  completed  with  a  certain  time 
frame,  such  as  construction  of  less  than 
12  months.  EPA  beheves  that  this  is 


inappropriate  because  some 
construction  can  be  intensive  and 
expansive,  but  nonetheless  take  place 
over  a  short  period  of  time,  such  as  a 
parking  lot.  One  commenter  suggested 
basing  the  hmit  on  the  quantity  of  soil 
moved,  i.e.,  cubic  yards.  In  response, 
this  approach  would  not  be  particularty 
helpful  since  removal  of  soil  will  not 
necessarily  relate  to  the  amount  of  land 
surface  disturbed  and  exposed  to  the 
elements.  Another  commenter  suggested 
that  where  there  is  single  family 
detached  housing  construction  that 
should  trigger  applications  as  well  as 
the  proposed  acreage  limit.  This  would 
not  be  appropriate  since  EPA  is 
attempting  to  focus  only  on  those 
construction  activities  that  resemble 
industrial  activity.  After  considering 
these  and  similar  comments  EPA  has 
limited  the  definition  of  "storm  water 
discharge  associated  with  industrial 
activity"  by  exempting  from  the 
definition  those  construction  operations 
that  resuit  in  the  disturbance  of  less 
than  five  acres  of  total  land  area  which 
are  not  part  of  a  larger  common  plan  of 
development  or  sale.  In  considering  the 
appropriate  scope  of  the  definition  of 
storm  water  discharge  associated  with 
industrial  activity  as  it  relates  to 
construction  activities,  EPA  recognized 
that  a  wide  variety  of  factors  can  affect 
the  water  quality  impacts  associated 
with  construction  site  runoff,  including 
the  quality  of  receiving  waters,  the  size 
of  the  area  disturbed,  soil  conditions, 
seasonal  rainfall  patterns,  the  slope  of 
area  disturbed,  and  the  intensity  of 
construction  activities.  These  factors 
will  be  considered  by  the  permit  writer 
when  issuing  the  permit.  However,  as 
noted  above,  EPA  views  such  site- 
specific  factors  to  be  too  difficult  to 
define  in  a  regulatory  framework  that  is 
national  in  scope.  For  example, 
attempting  to  adjust  permit  application 
triggers  based  upon  a  myriad  of  regional 
rainfall  patterns  is  not  a  practical 
solution.  However,  permit  conditions 
adjusted  for  specific  geographical  areas 
may  be  appropriate. 

Under  the  December  7, 1988.  proposal 
the  definition  of  industrial  activity 
exempted:  construction  operations  that 
resulted  in  the  disturbance  of  less  than 
one  acre  total  land  area  which  was  not 
part  of  a  larger  common  plan  of 
development  or  sale;  or  operations  for- 
single  family  residential  projects, 
including  duplexes,  triplexes,  or 
quadruplexes,  that  result  in  the 
disturbance  of  less  than  five  acre  total 
land  areas  which  were  not  part  of  a 
larger  common  plan  of  development  or 
sale.  EPA  distinguished  between  single 
family  residential  development  and 
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other  conunercial  deveiofaneiH  becaote 
other  oomBierdal  development  t«  more 
likely  to  occu.'*  in  more  detseiy 
developed  areas.  Also,  it  was  reasoned 
that  other  coaimerdai  dewdopment 
provides  a  more  complete  opportunity  to 
develop  oontrois  that  remain  in  place 
after  the  oonstmction  activity  is 
coinpleteti  since  continued  maintenance 
after  the  permit  has  expirad,  is  more 
feasible.  j 

However,  EPA  has  deci^ied  to  depart 
from  the  proposal  and  use  an 
unqualified  five  acre  area  in  today's 
final  rule.  This  limit  has  b«en  selected, 
in  pari  because  of  administrative 
concerns.  EPA  recognizes  that  State  and 
local  sediment  and  erosioa  controls  may 
address  construction  actiifities 
disturbing  less  five  acres  lor  residential 
development:  the  five  acrq  limit  in 
today's  rule  is  not  intended  to  supersede 
more  stringent  State  or  looal  sediment 
and  erosion  controls.  In  light  of  the 
comments,  EPA  is  oonvinoed  that  the 
acreage  hmit  is  appropriate  for 
identifying  sites  that  are  amount  to 
industrial  activity.  Several  comments 
suggested  higher  acreage  Kmits  writhout 
giving  a  supporting  ration4le  except 
administrative  concerns.  Several 
commenters  agreed  that  the  five  acre 
Kmit  is  suitable,  but  again  without 
specifying  why  they  a^^ed-  B*A  is 
convinced,  however,  that  fie  acreage 
limits  as  finalized  in  toda/s  rule  reflect 
an  earth  disturbance  and/or  removal 
effort  that  is  ntdustrial  in  magnitude. 
Disturbances  on  large  tracts  of  land  will 
employ  more  heavy  machinery  and 
industrial  equipment  for  romoving 
vegetation  and  be<i^OGk. 

For  constmction  fadlitios  that  are  not 
included  in  the  definition  of  storm  water 
discharge  associated  with  industrial 
activity.  EPA  will  consider  the 
appropriate  procedures  ai«l  mediods  to 
reduce  pollutants  in  consttuction  site 
runoff  under  the  studies  aitthorized  by 
section  402(pH5)  of  the  CWA.  EPA  will 
also  consider  under  section  402(pH5) 
appropriate  procedures  and  methods 
during  post-construction  for  maintaining 
structural  controls  developed  pursuant 
to  NPOES  permits  issued  foft  storm 
water  discharges  associated  with 
industrial  activity  from  coastmctian 
sites. 

Numerous  commenters  lequestsd 
clarification  as  to  whether  permits  for 
storm  water  discharges  fran 
construction  activities  at  an  indastrial 
facility  are  required.  EPA  is  requiring 
permits  for  all  storm  watev  discharges 
from  construction  activities  where  the 
land  di«turt>ed  meets  the  requirements 
estahkshed  in  1 122^bM14)(x)  and 
which  discharge  into  waters  of  Ae 


United  States.  The  location  of  the 
construction  activity  or  the  ultimate 
land  use  at  the  site  does  net  factor  into 
the  analysis. 

G.  MunicJpaJ  Separate  Storm  Sewer 
Systems 

1.  Municipal  Separate  Storm  Sewers 

Today's  rule  defines  **municipal 
separate  storm  sewer"  at  9  122J8tb)(8) 
to  inchide  any  conveyance  or  system  of 
conveyances  that  is  owned  or  operated 
by  a  State  or  local  government  entity 
and  is  designed  for  collecting  and 
conveying  storm  water  whidh  is  not  part 
of  a  Pubhdy  Owned  Treatment  Works 
(POTW)  88  defined  at  40  CFR  122.2.  It  is 
important  to  note  that  today's  permit 
application  requirements  for  discharges 
from  municipal  separate  storm  sewer 
systems  serving  a  population  of  100,000 
or  more  do  not  apply  to  discharges  from 
combined  sewers  (systems  designed  as 
both  a  sanitary  sewer  and  a  storm 
sewer).  For  purposes  of  calculating 
whether  a  municipal  separate  storm 
sewer  system  meets  the  large  or  medium 
population  criteria,  a  municipality  may 
petition  to  have  the  population  served 
by  a  combined  sewer  deducted  from  the 
total  population.  Section  122.2e(f)  of 
today's  rule  describes  this  pwocedure. 

EPA  requested  comments  on  whether 
different  language  for  the  definition  of 
monicipal  separate  storm  sewer  would 
clarify  responsibility  under  the  NPDES 
permit  system.  Comments  were  also 
requested  on  whether  the  definition 
needed  to  be  clarified  by  explicitly 
stating  that  municipal  streets  and  roads 
with  drainage  systems  (curb  and  gutter, 
ditches,  etc.)  are  part  of  the  municipal 
storm  sewer  system,  and  that  the 
owners  or  operators  of  such  roads  are 
responsible  for  such  discharges. 
Numerous  comments  were  received  by 
EPA  on  this  issue.  Some  commenters 
questioned  whether  road  culverts  and 
road  ditches  were  municipal  separate 
storm  sewers,  while  others  specifically 
recommended  that  further  clarifying 
language  should  be  added  so  that 
owners  and  operators  of  roads  and 
streets  understand  that  they  are  covered 
by  this  regulation.  In  light  of  these 
comments,  EPA  has  clarified  that 
municipal  streets,  catch  basins,  curbs, 
gutters,  ditches,  man-made  channels,  or 
storm  drains  that  discharge  into  the 
waters  of  the  United  States  are 
municipal  separate  storm  sewers.  One 
conunenter  asked  if  "other  wastes"  in 
the  proposed  definition  of  nwnicipai 
separate  storm  sewer  (40  CFR  122  26 
(bKCXi))  included  storm  water,  in 
response.  EPA  has  added  "storm  water" 
to  this  definition  in  order  to  clarify  diat 
the  rule  addresses  such  systems. 


EPA  requested  comments  on  whether 
legal  classifications  such  as  "storm 
sewers  that  are  not  private  (e.g.  public, 
district  or  joint  district  sewersr  would 
provide  a  clearer  definition  of  municipal 
separate  storm  sewer  than  an  owner  or 
operator  critoion,  especially  for  the 
purpose  of  determining  responsibility 
under  the  NPDES  program.  Most 
conunenters  agreed  that  the  owner/ 
operator  concept,  aitd  the  additional 
language  noted  above,  is  sufficient  for 
this  purpose.  EPA  also  requested 
comments  on  to  what  extent  the  owner/ 
operator  concept  should  apply  to 
municipal  governments  with  land-use 
authority  over  lands  which  contribute 
storm  water  runoff  to  the  municipal 
storm  sewer  system,  and  how  the 
responsibility  should  be  clarified.  In 
response  to  comments  on  this  point, 
EPA  has  addressed  these  concerns  in 
the  context  of  darifyiflg  what  municipal 
entities  are  responsible  for  apfriying  for 
a  permit  covering  storm  water 
discharges  from  municipal  systems  in 
section  VI.H.  below. 

One  commenter  expressed  a  desire  for 
clarification  as  to  whether  conveyances 
that  were  once  used  for  the  conveyance 
of  storm  water,  but  are  no  longer  used  in 
that  manner,  are  covered  by  the 
definition.  EPA  emphasizes  that  this 
rulemaking  only  addresses  conveyances 
that  are  part  of  a  separate  storm  sewer 
system  that  discharges  storm  water  into 
waters  of  the  United  States. 

One  commenter  stated  that  if  EPA 
intends  to  regulate  roadside  collection 
systems  then  EPA  must  repropose  since 
these  were  not  considered  by  the  public. 
EPA  disagrees  with  this  comment  since 
one  of  the  options  specifically  addressed 
the  inclusion  of  roadside  drainage 
systems  and  roads  in  the  definition  of 
municipal  separate  storm  sewer  system. 
In  addition,  the  public  recognized  the 
issue  in  comments  on  the  proposal.  EPA 
would  note  that  several  commenters 
specifically  endorsed  EPA's  inchision  of 
these  conveyances. 

2.  Effective  Prohibition  on  Non-Storm 
Water  Discbar^ges 

Section  402(pK3)(B)(ii)  of  the  amended 
CWA  requires  that  permits  for 
discharges  from  municipal  storm  sewers 
shall  include  a  requirement  to 
effectively  prohibit  non-storm  water 
discharges  into  the  storm  sewers.  Based 
on  the  legislative  history  of  section  405 
of  the  WQA.  EPA  does  not  interpret  the 
effective  prohibition  on  non-storm  water 
discharges  to  monicipai  separate  storm 
sewers  to  apply  to  discharges  Utat  are 
not  composed  entirely  of  storm  water.  . 
as  long  as  such  discharge  has  been 
issued  a  separate  NPDBS  permit  Rather, 
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an  "effective  prohibition"  would  require 
separate  NTOES  permits  for  non-storm 
water  discharges  to  municipal  storm 
sewers.  In  many  cases  in  the  past 
applicants  for  NPDES  permits  for 
process  wastewaters  and  other  non- 
storm  water  discharges  have  been 
granted  approval  to  discharge  into 
municipal  separate  storm  sewers, 
provided  that  the  permit  conditions  for 
the  discharge  are  met  at  the  point  where 
the  discharge  enters  into  the  separate 
storm  sewer.  Permits  for  such  discharges 
must  meet  applicable  technology-based 
and  water-quality  based  requirements  of 
Sections  402  and  301  of  the  CWA.  If  the 
permit  for  a  non-storm  water  discharge 
to  a  municipal  separate  storm  sewer 
contains  water-quality  based 
limitations,  then  such  limitations  should 
generally  be  based  on  meeting 
applicable  water  quality  standards  at 
the  boundary  of  a  State  established 
mixing  zone  (for  States  with  mixing 
zones)  located  in  the  receiving  waters  of 
the  United  States. 

All  options  will  be  considered  when 
an  applicant  applies  for  a  NPDES  permit 
for  a  non-storm  water  discharge  to  a 
municipal  separate  storm  sewer.  In 
some  cases,  permits  will  be  denied  for 
discharges  to  storm  sewers  that  are 
causing  water  quality  problems  in 
receiving  waters.  However,  not  all 
discharges  present  such  problems;  and 
in  these  cases  EPA  or  State  permit 
writers  may  allow  such  discharges  to 
municipal  separate  storm  sewers  within 
appropriate  permit  limits. 

Today's  rule  has  two  permit 
application  requirements  that  are 
designed  to  begin  implementation  of  the 
effective  prohibition.  The  first 
requirement  discussed  in  VI.H.6.a.. 
below,  addresses  a  screening  analysis 
which  is  intended  to  provide  su^icient 
information  to  develop  priorities  for  a 
program  to  detect  and  remove  illicit 
discharges.  The  second  provision, 
discussed  in  VI.H.7.b.,  requires 
municipal  applicants  to  develop  a 
recommended  site-specific  management 
plan  to  detect  and  remove  illicit 
discharges  (or  ensure  they  are  covered 
by  an  NPDES  permit)  and  to  control 
improper  disposal  to  municipal  separate 
storm  sewer  systems. 

Several  commenters  suggested  that 
either  the  definition  of  "storm  water" 
should  include  some  additional  classes 
of  nonprecipitation  sources,  or  that 
municipalities  should  not  be  held 
responsible  for  "effectively  prohibiting" 
some  classes  of  nonstorm  water 
discharges  into  their  municipal  storm 
sewers.  The  various  types  of  discharges 
addressed  by  these  comments  include 
detention  and  retention  reservQir 


releases,  water  line  flushing,  fire 
hydrant  flushing,  runoff  from  fire 
fighting,  swimming  pool  drainaqe  and 
discharge,  landscape  irrigation,  diverted 
stream  flows,  uncontaminated  pumped 
ground  water,  rising  ground  water, 
discharges  from  potable  water  sources, 
uncontaminated  waters  from  cooling 
towers,  foundation  drairu,  non-contact 
cooling  water  (such  as  heating, 
ventilation,  air  conditioning  (HVAC) 
water  that  POTWs  require  to  be 
discharged  to  separate  storm  sewers 
rather  than  sanitary  sewers),  irrigation 
water,  springs,  roofdrains,  water  from 
crawl  space  pumps,  footing  drains,  lawn 
watering,  individual  car  washing,  flows 
from  riparian  habitats  and  wetlands. 
Most  of  these  comments  were  made 
with  regard  to  the  concern  that  these 
were  commonly  occurring  discharges 
which  did  not  pose  significant 
environmental  problems. 

EPA  disagrees  that  the  above 
described  flows  will  not  pose,  in  every 
case,  significant  enviroimiental 
problems.  At  the  same  time,  it  is 
unlikely  Congress  intended  to  require 
municipalities  to  effectively  prohibit 
individual  car  washing  or  discharges 
resulting  from  efforts  to  extinguish  a  - 
building  fire  and  other  seemingly 
innocent  flows  that  are  characteristic  of 
human  existence  in  urban  enviroimients 
and  which  discharge  to  municipal 
separate  storm  sewers.  It  should  be 
noted  that  the  legislative  history  is 
essentially  silent  on  this  point. 
Accordingly,  EPA  is  clarifying  that 
section  402(p)(3)(B)  of  the  CWA  (which 
requires  permits  for  municipal  separate 
storm  sewers  to  'effectively'  prohibit 
non-storm  water  discharges)  does  not 
require  permits  for  municipalities  to 
prohibit  certain  discharges  or  flows  of 
nonstorm  water  to  waters  of  the  United 
States  through  municipal  separate  storm 
sewers  in  all  cases.  Accordingly, 
§  122.26(d)(2)(iv)(B](lj  states  that  the 
proposed  management  program  shall 
include:  "A  description  of  a  program, 
including  inspections,  to  implement  and 
enforce  an  ordinance,  orders  or  similar 
means  to  prevent  illicit  discharges  to  the 
municipal  separate  storm  sewer  system; 
the  program  description  shall  address 
the  following  categories  of  non-storm 
water  discharges  or  flows  only  where 
such  discharges  are  identified  by  the 
municipality  as  sources  of  pollutants  to 
waters  of  the  United  States:  Water  line 
flushing,  landscape  irrigation,  diverted 
stream  flows,  rising  ground  waters, 
uncontaminated  ground  water 
infiltration  (as  defined  at  40  CFR 
35.2005(20))  to  separate  storm  sewers, 
uncontaminated  pumped  ground  water 
discharges  from  potable  water  sources. 


foundation  drains,  air  conditioning 
condensation,  irrigation  water,  springs, 
water  from  crawl  space  pumps,  footing 
drains,  lawn  watering,  individual 
residential  car  washing,  flows  from 
riparian  habitats  and  wetlands, 
dechlorinated  swimming  pool 
discharges,  and  street  wash  waters. 
Program  descriptions  shall  address 
discharges  from  fire  fighting  only  where 
such  discharges  or  flows  are  identified 
as  significant  sources  of  pollutants  to 
waters  of  the  United  States." 

However,  the  Director  may  include 
permit  conditions  that  either  require 
municipalities  to  prohibit  or  otherwise 
control  any  of  these  types  of  discharges 
where  appropriate.  In  the  case  of  fire 
fighting  it  is  not  the  intention  of  these 
rules  to  prohibit  in  any  circtmistances 
the  protection  of  life  and  public  or 
private  property  through  the  use  of 
water  or  other  fire  retardants  that  flow 
into  separate  storm  sewers.  However, 
there  may  be  instances  where  specified 
management  practices  are  appropriate 
where  these  flows  do  occur  (controlled 
blazes  are  one  example). 

Conveyances  which  continue  to 
accept  other  "non-storm  water" 
discharges  (e.g.  discharges  without  an 
NPDES  permit)  with  the  exceptions 
noted  above  do  not  meet  the  definition 
of  municipal  separate  storm  sewer  and 
are  not  subject  to  section  402(p)(3}(B)  of 
the  CWA  unless  the  non-storm  water 
discharges  are  issued  separate  NNIES 
permits.  Instead,  conveyances  which 
continue  to  accept  non-storm  water 
discharges  which  have  not  been  issued 
separate  NPDES  permits  are  subject  to 
sections  301  and  402  of  the  CWA.  For 
example,  combined  sewers  which 
convey  storm  water  and  sanitary 
sewage  are  not  separate  storm  sewers 
and  must  comply  with  permit 
application  requirements  at  40  CFR 
122.21  as  well  as  other  regulatory 
criteria  for  combined  sewers. 

3.  Site-Specific  Storm  Water  Quality 
Management  Programs  for  Municipal 
Systems 

Section  402(p)(3)(iii)  of  the  CWA 
mandates  that  permits  for  discharges 
from  municipal  separate  storm  sewers 
shall  require  controls  to  reduce  the 
discharge  of  pollutants  to  the  maximum 
extent  practicable  (MEP).  including 
management  practices,  control 
techniques  and  systems,  design  and 
engineering  methods,  and  such  other 
provisions  as  the  Director  determines 
appropriate  for  the  control  of  such 
pollutants. 

When  enacting  this  provision. 
Congress  was  aware  of  the  difficulties  in 
regulating  discharges  from  municipal 
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separate  storm  sewer*  soleiy  tlirou^ 
traditional  end-of-pipe  treataiert  and 
iotended  for  EPA  and  NPDES  States  to 
develop  permit  requirements  that  were 
much  broader  in  nature  than 
requirements  which  are  tratfitionally 
found  in-NFDBS  permits  for  industrial 
process  discharges  or  POTWs.  The 
legislative  history  imficates,  monicipal 
storm  sewer  system  *^rni|ts  will  not 
necessarily  be  Iflce  industrial  discharge 
pennits.  O^en,  an  end-of-thei>ipe 
treatment  technology  is  net  appropriate 
for  this  type  of  discbai^."  (Vol.  132 
Cong.  Rec  S1042S  (daily  ed.  Oct.  16, 
1986)1. 

A  shift  towards  comprehensive  storm 
water  quality  management  proyams  to 
reduce  the  discharge  of  polutants  from 
municipal  separate  storm  sewer  systems 
is  appropriate  for  a  number  of  reasons. 
First,  discharges  from  manicipal  stom 
sewers  are  highly  intermittent,  and  are 
usually  characterized  by  very  high  flows 
occurring  over  relatively  short  time 
intervals.  For  diis  reason,  onnidpal 
storm  sewer  systems  are  of  ually 
designed  with  an  extremely  high  number 
of  outfalls  within  a  given  municipality  to 
reduce  potential  flooding.  TratHtional 
end-of-^ipe  controls  are  lioMted  by  die 
materials  management  prohlems  that 
arise  with  high  vohune,  intermittent 
flows  oocatrtng  at  a  large  mimber  of 
oetfaBa.  Second,  die  natora  and  extent 
of  poflolants  in  dischai^gea  from 
munidpal  systeoM  will  depend  on  dw 
activities  occwirhig  on  the  Itonds  which 
contribute  runoff  to  the  system. 
Munich  separate  storm  sewers  tend  to 
diadutge  runoff  drained  from  lands 
used  for  a  wide  variety  of  activittet. 
Given  die  material  management 
problems  associated  with  end-of-pipe 
controls,  management  progMms  that  are 
directed  at  pollutant  sources  are  often 
more  practical  than  relying  «<rfely  on 
end-of-pipe  controls. 

hi  past  rulemakings,  much  of  the 
criticism  of  the  concept  of  yihiPCr^iiTg 
discbarges  from  municipal  Separate 
storm  sewers  to  the  NFDESi  permit 
program  focused  on  the  perception  that 
the  rigid  regulatory  proyaii  apphed  to 
indastrial  process  waters  and  effluents 
from  publicly  owned  treatment  woriu 
was  not  appropriate  for  the  site-apecifk 
natore  of  the  sources  which  are 
responsible  for  the  discharge  of 
pollutants  from  manieipal  storm  sewers. 

The  water  quality  impacts  of 
discharges  from  municipal  feparate 
storm  sewer  systems  depend  on  a  wide 
range  of  factors  inehHling:  the 
magnitude  and  duration  of  rainfall 
events,  the  time  period  between  events, 
soil  conditions,  die  fraction  of  land  that 
is  impcrvioDS  to  nriitfatt.  land  use 


activities,  the  presence  of  ilBcit 
connections,  and  the  ratio  of  the  storm 
water  chscharge  to  receiving  water  flow. 
fai  enacting  section  406  of  die  WQA. 
Congress  recognized  that  permit 
requirements  for  municipal  separate 
storm  sewer  systems  should  be 
developed  m  a  flexibie  manner  to  allow 
site-specific  permit  conditions  to  reflect 
the  wide  range  of  impacts  that  can  be 
associated  with  these  discharges.  The 
legislative  history  accompanying  the 
provision  explained  that  "(pjerraits  for 
dischaiges  from  municipal  separate 
stonnwater  systems  ■  *  *  must  include 
a  requirement  to  effectively  prt^bil 
non-«tormwater  discharges  into  storm 
sewers  and  controls  to  leduce  the 
discharge  of  polhitants  to  the  maximum 
extent  practicaUe,  *  *  *  These 
controls  aaay  be  diffierent  in  differant 
permits.  AU  types  of  controls  listed  in 
subsection  ((p)(3)(C)]  are  not  required  to 
be  incorporated  into  each  permit"  (VoL 
132  Cong.  Rec  HI057B  (daily  ed.  October 
15, 1986)  Conference  Report].  Consistent 
with  the  intent  of  Congress,  this  rule  sets 
out  pemit  application  requirements  that 
are  sufikiently  flexible  to  allow  the 
development  of  site-specific  permit 
conditions. 

Several  commenters  agreed  with  this 
approach.  One  municipality 
recommended  that  there  be  as  much 
flexibihty  as  possible  so  that  the 
permitting  authority  can  work  with  each 
municipality  in  developing  meaningful 
long-term  goals  with  plans  for  improving 
storm  water  quality.  This  oommenter 
noted  that  too  many  specific  regulatioos 
that  apply  nationwide  do  not  take  into 
consideration  the  climatic  and 
governmental  differences  within  the 
States.  EPA  agrees  that  as  much 
flexibility  as  possible  should  be 
incorporated  into  the  program.  However, 
flexibility  should  not  be  built  into  the 
program  to  such  an  extent  that  all 
municipalities  do  not  face  essentially 
the  same  responsibilities  and 
commitment  for  achieving  the  goals  of 
the  CWA.  EPA  believes  that  these  final 
regulations  build  in  substantial 
fledbility  in  designii^  programs  that 
meet  particular  needs,  without 
abandoning  a  nationafly  consistent 
structure  designed  to  create  storm  water 
control  programs. 

4.  Lai:ge  and  Medium  Municipal  Stom 
Sewer  Systems 

During  the  1987  reauthorization  of  the 
CWA,  Congress  established  a 
framework  for  EPA  to  implement  a 
permit  program  for  monicipal  separate 
storm  sewers  and  establishing  |rfiased 
deadlines  for  its  implementation.  The 
amended  CWA  establiabes  priorities  for 
EPA  to  develop  permit  appBcation 


requirements  and  issue  permits  for 
dhtcharges  from  three  classes  of 

munidpal  separate  storm  sewer    

systems.  The  CWA  requires  thai  NFDES 
permits  be  issued  for  (Jbscharges  frtrni 
large  municipal  separate  storm  sewer 
systems  (systems  serving  a  population 
of  more  dian  250,000)  by  no  later  than 
February  4, 1991.  Pennits  for  discharges 
from  medium  municipal  separate  storm 
sewer  S3rstems  (systems  serving  a 
population  of  more  than  100,000,  but  less 
than  250,000)  must  be  issued  by 
February  4, 1992.  After  October  1. 1992, 
the  requirements  of  sections  301  and  402 
of  the  CWA  are  restored  for  all  other 
discharges  from  municipal  separate 
storm  sewers. 

The  priorities  established  in  the  Act 
are  based  on  the  size  of  the  population 
served  by  the  system.  Municipal 
operators  of  these  systems  are  generally 
thought  to  be  more  capable  of  initiating 
storm  water  programs  and  discharges 
from  municipal  separate  storm  sewers 
serving  larger  populations  are  thought  to 
present  a  Ugher  potential  for 
contributing  to  adverse  water  quality 
impacts.  NURP  and  odier  studies  have 
verified  diat  die  event  mean 
concentration  of  polhitants  in  nrban 
runoff  from  residential  and  commercial 
areas  remains  relatively  constant  frvm 
one  area  to  anodier,  indicating  that 
pollutant  loads  &om  urban  runoff 
strongly  depend  on  die  total  area  and 
impervionsness  of  developed  land, 
which  in  turn  is  related  to  population. 

The  term  "munidpal  separate  sttHia 
sewer  system"  is  not  defined  by  the  Act. 
By  not  defining  the  term,  C(Higress 
intended  to  provide  EPA  discration  to 
define  the  scope  of  mnnidpal  systems 
consistent  widi  the  objectives  of 
developing  site-spedfic  management 
programs  in  NFDES  permits.  Q>A 
considered  two  key  issues  in  defining 
the  scope  of  municipal  separate  storm 
sewer  system:  (1)  What  is  a  reasonable 
definition  of  the  term  "system,"  and  (2) 
how  to  determine  the  number  of  people 
"served"  by  a  storm  sewer  system.  EPA 
found  these  two  issues  to  be 
intertwined.  Different  approaches  to 
defining  the  scope  of  a  system  aflowed 
for  greater  or  lesser  certainty  in 
deterining  the  population  served  by  the 
system. 

In  the  December  7, 1988,  proposal, 
EPA  described  seven  options  for 
defining  "mnnidpal  separate  storm 
sewer  system."  In  developing  these 
options  the  EPA  considered: 

•  The  inter-)nrisdiction  complexities 
assodated  widi  munidpal  govenunents; 

•  llie  fact  that  many  mnnidpal  storm 
water  management  programs  have 
traditionally  focused  on  water  quantity 
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concerns,  and  have  not  evaluated  water 
quality  impacts  of  system  discharges  or 
developed  meaaares  to  reihice 
pollutants  in  such  dis^uges; 

•  The  advantagea  of  developfaig 
system-wide  storm  water  management 
programs  iot  munidpaJ  systems; 

•  The  geographic  basis  necessary  for 
planning  of  comprehensive  management 
programs  to  reduce  pollutants  in 
discharges  frtnn  munidpal  separate 
storm  sewers  to  the  maximum  extent 
practicable; 

•  The  geographic  basis  necessary  to 
provide  flexibility  to  target  controls  on 
areas  where  water  quality  impacts 
assodated  with  disdiarges  from 
municipal  systems  are  die  greatest  and 
to  provide  an  of^rtunity  to  develop 
cost  eff^ective  eontrcrfs; 

•  The  need  to  establisb  a  reasonable 
number  of  pennits  for  mnnidpal  systems 
during  the  mitial  pliaaea  of  program 
devdi^mient  that  will  provide  an 
adequate  basis  for  a  stonn  water  quality 
management  pro-am  for  over  13,000 
nranidpabtiea  after  die  October  1. 1982 
general  prohibition  on  storm  water 
permits  expires;  and 

•  CongresaioDal  intent  to  allow  die 
development  of  Jurisdiction-wide, 
comprdiensive  stom  water 
management  programa  with  priorities 
given  to  the  most  heavily  populated 
areas  of  the  country. 

a.  Overview  of  Proposed  Optums  and 
Comments.  The  December  7, 1988, 
proposal  requested  comment  on  seven 
options  for  ttofining  lar^  and  medium 
munidpal  separate  storm  sewer  system. 
With  the  addition  of  a  watershed-based 
approach  suggested  t^  certain 
commenters.  eight  options  or 
approaches  were  addressed  by  the  over 
200  commenters  on  this  issue;  Opti*on 
1 — systems  owned  or  operated  by 
incorporated  places  augmented  by 
integrated  discharges;  Option  2 — 
systems  owned  or  operated  by 
incorporated  places  augmented  with 
significant  other  munidpal  dischaiges; 
Option  3 — systems  owned  or  operated 
by  counties;  Option  4 — systems  owned 
and  operated  by  States  or  State 
departments  of  transportation;  Option 
5— systems  within  the  botmdaries  of  an 
incorporated  place;  Option  6— systems 
within  the  boondaries  of  counties; 
Option  7— eystems  in  census  designated 
urtianized  areas;  and  Option  6— systems 
defined  by  watershed  boundaries. 

GeneraBy,  ttiese  optjona  can  be 
dasnfied  into  two  categories.  The  ffrst 
category  of  options,  Opiions  1, 2  and  3, 
define  onmidpal  systeisM  m  terms  of  the 
municipid  entity  which  owns  or  operate* 
storm  sewer*  within  mnnidpal 
boundaries  of  the  raquisrte  population. 
The  second  cstegory  of  options  would 


define  munic^ial  systems  on  a 
geopapUe  bada.  Under  Optiona  4, 5,  t, 
7  and  6  aU  maidpal  aeparale  alera 
sewCTs  within  dK  spectBed  geographic 
area  vrould  be  part  of  ^  municipal 
system,  regardlesa  td  which  manidpal 
entity  own*  or  operates  the  storm  sewer. 
EPA  did  not  propose  to  define  the  scope 
of  a  municipal  separate  stom  sewer 
system  in  enginecrinf  terms  becsuse  of 
practical  problems  detennining  the 
boundaries  of  and  the  populatioaa 
served  by  "systems''  defined  in  sach  a 
manner,  in  addition  an  engineering 
approach  based  on  physical 
interconnections  of  stom  sewer  pipe* 
by  itself  does  not  provide  a  ratioBal 
basis  for  developing  a  stona  water 
program  to  improve  water  qnatity  where 
a  large  number  of  individual  storm 
water  catchments  are  found  within  a 
municipality. 

In  the  December  7. 1986,  prapoeal, 
EPA  favored  those  options  that  relied 
primarily  on  the  monicipal  entity  which 
owns  or  operates  or  otherwise  has 
jurisdiction  over  storm  sewers.  These 
options  were  preferred  because  it  was 
anticipated  that  the  administrative 
complexities  of  developing  the  permit 
programs  would  be  reduced  by 
decreasing  the  number  of  affected 
municiptal  entities.  However,  most 
commenters  were  not  satisfied  that  soch 
an  approach  would  reduce 
administrative  bindens  or  complexities. 

The  diversity  of  arguments  and 
rationales  offered  in  comments 
justifying  the  selection  of  particular 
option,  or  combination*  thereof,  were 
generally  a  function  of  geographic 
climatic  and  institutional  differences 
around  the  country.  As  sudi,  there  was 
little  substantive  agreement  with  how 
this  program  should  be  hnplemented  as 
far  as  defining  large  and  medium 
municipal  separate  storm  sewer 
systems.  Of  all  the  optima,  Option  1 
generally  received  the  most  favorable 
comment.  However,  the  overwhelming 
majority  of  comments  suggested 
different  options  or  other  alternatives. 
Having  reviewed  the  comments  at 
length,  EPA  is  convmced  that  the 
definition  of  municipal  separate  siorm 
sewers  should  possess  elements  of 
several  of  the  options  enumerated  above 
and  8  rdechanism  that  enables  States  or 
.EPA  Regions  to  define  a  syvtem  that 
best  suits  their  various  political  and 
geographical  conditions. 

llie  following  comments  were  the 
most  pervasive,  and  represent  those 
issues  and  concerns  of  greatest 
importance  to  the  poMlc:  (1)  The 
approach  chosen  initially  must  be 
realistic  and  adrievable 
administratively;  (2)  the  definition  moat 
be  flexible  enough  to  accommodate 


devebpnent  td  the  program  on  a 


w 

elenants  of  edaling  prograiM  and 
fi-ameworfc*  and  regional  tfiHerences  in 
diaate.  geograiAy.  and  political 
institution*;  (3)  permittee*  maet  haw 
legal  authority  and  control  over  land 
use;  (4)  discheiges  from  Slate  highway*. 
identified  a*  a  significant  soorce  of 
runoff  and  poHvtants,  should  be 
faichided  in  the  program  and  combined 
in  some  manner  with  one  or  more  of  the 
other  option*;  (5)  the  definition  should 
address  how  the  inclusion  of 
interrelated  discharges  into  the 
munidpal  separate  storm  sewer  system 
are  timed,  decided  opoa  dealt  with,  etc; 
(e)  any  approach  must  address  the 
major  sources  of  pollutaots;  (7) 
developtment  of  co-permittee 
management  plans  must  be  coordinated 
or  developed  on  a  regional  basis  and  in 
the  same  time  frame — fragmented  or 
balkanised  programs  must  be  avoided; 
(8)  municipalities  should  be  regulated  as 
equitably  as  possible;  (9)  flood  control 
districts  should  be  addressed  as  a 
system  or  part  of  a  system;  (10)  the 
definition  must  conform  to  the  legal 
requirements  of  the  Clean  Water  Act; 
and  (ll)  the  definition  should  limit  the 
number  of  co-permittees  as  much  as 
possible. 

h.  Definition  ofhrge  and  medium 
municipal  separate  ttorm  sewer  system. 
A  combination  of  the  options  ootlhied  in 
tiie  1966  proposal  would  address  moat  ^ 
these  concerns,  while  achieving  a 
realistic  and  environmentally  t»— »T*y^l 
storm  water  prograas.  Accordingly.  EPA 
has  adopted  the  following  definition  of 
large  and  medium  munidpal  separate 
storm  sewer  syatems.  Large  and  mediam 
separate  storm  sewer  systems  are 
municipal  separate  atorm  sewera  that: 

(i)  Are  located  in  an  incorporated 
place  with  a  popdation  of  lOOJXn  or 
more  or  2SOJO0O  or  more  as  determined 
by  the  latest  Decennial  Censos  by  the 
Bureau  of  Census  (see  appendices  F  and 
G  of  part  122  for  a  Ust  of  these  place* 
baaed  on  the  1900  Census): 

(ii)  Are  located  within  counties  having 
areas  that  are  designated  as  urbanized 
areas  by  latest  decennial  Bureau  of 
Census  estimates  and  where  the 
population  of  such  areas  exceeds 
100,000,  after  the  population  in  the 
incorporated  places,  townships  or  town* 
within  such  counties  is  excluded  (see 
appendices  H  and  I  for  a  listing  of  these 
counties  based  on  the  1980  census) 
(incorporated  places,  towns,  and 
township*  within  these  coonties  are 
excluded  from  permit  application 
requirements  unless  they  fall  under 
paragraph  (i)  or  are  designated  under 
paragraph  (iii)):  or  (ifi)  are  owned  or 
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operated  by  a  municipality  other  than 
those  described  in  paragraph  (i)  or  (ii) 
that  are  designated  by  tha  Director  as 
part  of  the  large  or  mediuti  municipal 
separate  storm  sewer  system  due  to  the 
interrelationship  between  the  discharges 
of  the  designated  storm  sawer  and  the 
discharges  from  municipal  separate 
storm  sewers  described  uader 
paragraphs  (i)  or  (ii).  In  mtking  this 
determination  the  Director  may  consider 
the  following  factors: 

(A)  Physical  interconnections 
between  the  municipal  sefarate  storm 
sewers; 

(B)  The  location  of  discharges  from 
the  designated  municipal  separate  storm 
sewer  relative  to  discharges  from 
municipal  separate  storm  iewers 
described  in  subparagraph  (i): 

(C)  The  quantity  and  nature  of 
pollutants  discharged  to  Waters  of  the 
United  States: 

(D)  The  nature  of  the  receiving  waters; 
or 

(E)  Other  relevant  factors. 

(iv)  The  Director  may,  upon  petition, 
designate  as  a  system,  any  municipal 
separate  storm  sewers  located  within 
the  boundaries  of  a  region  defined  by  a 
storm  water  management  regional 
authority  based  on  a  jurisdictional, 
watershed,  or  other  appropriate  basis 
that  includes  one  or  more  of  the  systems 
described  in  paragraphs  (i).  (ii).  and  (iii). 

Under  today's  rule  at  §  122.26(a](3](iii) 
the  regional  authority  shal  be 
responsible  for  submitting:  a  permit 
application  under  the  following 
guidelines:  The  regional  authority 
together  with  co-applicants  shall  have 
authority  over  a  storm  wafer 
management  program  that  is  in 
existence,  or  shall  be  in  existence  at  the 
time  part  1  of  the  application  is  due;  the 
permit  applicant  or  co-applicants  shall 
establish  their  ability  to  make  a  timely 
submission  of  part  1  and  part  2  of  the 
municipal  application;  eacii  of  the 
operators  of  municipal  separate  storm 
systems  described  in  paragraphs 
122.26(b)(4)  (i).  (ii).  and  (iiQand  (7)(i). 
(ii).  and  (iii),  that  are  under  the  purview 
of  the  designated  regional  authority, 
shall  comply  with  the  application 
requirements  of  i  122.28(d^. 

As  noted  above,  the  fin4lized 
definition  of  large  and  medium 
municipal  separate  storm  sewer  system 
is  combination  of  the  approaches  as 
proposed.  (In  the  following  discussion 
"paragraph  (i)"  refers  to  SI  122.26 
(b)(4)(i)  and  (b)(7)(i);  "paragraph  (ii)" 
refers  to  SS  122.26(b)(4)(ii)  and  (b)(7)(ii); 
"paragraph  (iii)"  refers  to  fiS  122.26 
(b)(4)(iii)  and  (b)(7)(iii);  and  "paragraph 
(iv)"  refers  to  SS  122.26  (bK4)(iv)  and 
(b)(7)(iv)).  Paragraph  (i)  oipginates  from 
propo«ed  Option  5  (boundaries  of 


incorporated  places);  paragraph  (ii) 
originates  from  Option  6  (boundaries  of 
counties)  and  Option  7  (urbanized 
areas);  paragraph  (iii)  originates  from 
Options  1  and  5;  and  paragraph  (iv)  is  an 
outgrowth  of  comments  on  all  options, 
especially  Option  4  (State  owned 
systems/State  highways)  and  Option  8 
(watersheds). 

This  defmition  creates  a  system  by 
virtue  of  the  fact  that  storm  sewers 
within  defined  geographical  and 
political  areas,  and  the  owner/operators 
of  separate  storm  sewers  in  those  areas, 
are  addressed  or  required  to  obtain 
permits.  Although  within  these  systems, 
different  segments  and  discharges  of 
storm  water  conveyances  may  be 
owned  or  operated  by  different  public 
entities,  EPA  is  convinced  by  comments 
that  discharges  from  such  conveyances 
are  interrelated  to  such  an  extent  that 
all  of  these  conveyances  may  be 
properly  considered  a  "system."  These 
conunents  are  identified  and  discussed 
in  greater  detail  below. 

c.  Response  to  comments.  Many 
commenters  urged  that  the  approach 
taken  must  be  administratively 
achievable.  Option  5  of  the  proposal 
(boundaries  of  incorporated  places), 
which  can  be  equated  to  paragraphs  (i) 
and  (iii)  above,  was  identified  by 
several  commenters  as  the  most 
workable  of  all  the  options.  Many 
commenters  stated  that  Option  1 
(systems  owned  or  operated  by 
incorporated  places)  was  inappropriate 
because  of  special  districts  and  other 
owners  of  systems  within  the 
incorporated  area;  and  although  EPA 
proposed  a  designation  provision  for 
interrelated  discharges  in  Option  1, 
commenters  advised  that  it  would  be 
impossible  to  identify  these  systems, 
account  for  their  discharges,  and 
exclude  or  include  them  in  a  timely 
manner  if  Option  1  was  selected  (Option 
1  only  addresses  those  systems  owned 
or  operated  by  the  incorporated  place). 
The  final  rule  would  obviate  these 
concerns,  since  all  the  publicly  owned 
sewers  within  the  boundaries  of  the 
municipality  will  be  required  to  be 
covered  by  a  permit. 

Other  commenters  noted  that  cities 
sometimes  have  storm  water 
conveyances  owned  or  operated  by 
numerous  entities.  One  municipality 
commented  that  these  problems  could 
be  more  easily  resolved  using  a  uniHed 
permit/district  wide  approach,  which 
the  final  approach  outlined  above  can 
accomplish.  One  county  stated  that 
Option  1  of  the  proposal  would  result  in 
a  permanent  balkanization  of 
stormwater  programs  and  that  a 
regional  approach  focusing  on  the  entire 
system  should  be  established.  Another 


municipality  recommended  that  all  the 
systems  of  conveyances  within  the 
incorporated  city  boundaries  be  issued  a 
permit.  In  rejecting  Option  1  of  the 
proposal,  one  municipality  stated  that 
program  inefficiencies  would  result  from 
implementing  a  piecemeal  program  in  a 
contiguous  urban  environment  with 
different  owners  and  operators.  One 
State  conveyed  similar  concerns  Using 
a  geographical  approach,  as  described  in 
paragraph  (i)  of  the  final  definition,  will 
best  address  all  of  these  concerns. 

One  commenter  criticized  proposed 
Option  1  as  being  contrary  to  the  legal 
requirements  of  the  WQA,  and  a  further 
example  of  EPA's  continuing  attempt  to 
minimize  the  scope  of  a  national  storm 
water  program.  It  was  noted  that  the 
legislative  history  regarding 
requirements  for  large  and  medium 
municipal  separate  storm  sewer  systems 
in  section  402(p)  of  the  CWA  generally 
does  not  reference  incorporated  cities  or 
towns.  As  a  result,  the  commenter 
recommended  that  the  term  "municipal" 
in  municipal  separate  storm  sewer 
system  refer  to  separate  storm  sewers 
operated  by  municipal  entities  meeting 
the  definition  of  "municipality"  in 
section  502  of  the  CWA  and  that  the 
scope  of  the  term  "municipal  separate 
storm  sewer  system"  be  defined  as 
broadly  as  possible.  This  approach 
would  result  in  defining  large  and 
medium  municipal  separate  storm  sewer 
systems  to  include  all  municipal 
separate  storm  sewers  within  the  410 
counties  with  a  population  of  100.000  or 
more.  EPA  has  adopted  the  commenter's 
recommendation  to  extend  the  scope  of 
the  program  to  the  extent  that  today's 
rule  covers  all  municipal  separate  storm 
sewers  within  certain  areas  rather  than 
only  those  operated  by  an  incorporated 
place.  EPA  disagrees  however  that  it 
must  define  the  term  "system"  to 
include  sewers  within  any  municipal 
boundary  of  sufficient  population  with 
reference  to  section  502(4).  By  not 
providing  explicit  definitions,  section 
402(p)(3)(B)  of  the  CWA  gives  EPA 
discretion  to  define  how  municipal 
separate  storm  sewer  systems  are 
defined.  There  is  no  indication  in  the 
language  of  the  CWA  or  the  legislative 
history  that  Congress  intended  that  the 
scope  of  "municipality"  and  the  scope  of 
"municipal  separate  storm  sewer 
system"  to  be  identical,  particularly 
since  the  latter  term  is  not  defined  in  the 
statute.  Furthermore,  for  the  reasons 
discussed  elsewhere  in  this  section,  EPA 
believes  that  today's  definition  is  a 
reasonable  accommodation  of  the  many 
conflicting  concerns  surrounding  the 
proper  way  to  delineate  the  extent  of  a 
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nnifiicipal  sepsrstv  stam  sewer  tjrBteni 
serving  crwr  100,01)0  people. 

Several  conmentcrs  conehMieo  tiMt 
EPA  sboidd  be  flexible  enoogii  to  aUow 
the  permitting  snthority  liroed  discretion 
to  establish  system  wide  permits,  witb 
flood  oai>troi  districts  and/or  eooBties 
acting  as  oo-petailttees  with  the  variovs 
incorporated  cities  within  the  district 
boundaries.  Commenters  expressed 
concern  that  Option  1  would  not  allow 
for  such  flexibthty. 

ArgDments  that  were  advanced  by 
comaienters  bi  support  of  proposed 
OptioD  1  are  equally  applicable  to 
paragraph  (i),  above.  Like  proposed 
Option  1.  tibe  approach  outHned  above 
targets  major  cities.  However,  it  also  has 
the  advantage  of  addressing  mmicqMl 
separate  storm  sewer  systems  whii^ 
may  be  mterrelated  to  those  owned  by 
the  city,  a  benefit  recogniied  by  one 
munic^»ality  that  endorsed  the  selection 
of  proposed  Option  &  This  will  also  ^ve 
the  permitting  aatbority  more  discretion 
to  establish  co-p«inittee  relatkwshipa. 

Paragraph  (ii)  of  the  final  definition 
also  uses  a  geopaphical  approach  to  tfie 
definition  of  munidpa]  storm  sewer 
systems  to  incfatde  municipal  storm 
sewers  within  orhaniaed  comtiea.  Thoa, 
it  cloaeiy  resembles  Optioo  7  of  the 
proposal  The  counties  identified  in 
paragraph  (ii)  have,  based  on  die  19B0 
Cenms.  a  populatian  of  1004)00  or  more 
in  urbanized.^  unincorporated  portiona 
of  the  county,  in  die  nnincorparated 
areas  of  these  couoties  (or  in  the  20 
States  where  the  Ceasos  r^tr^ng^in^ 
minor  dvil  dhnsions.  aninoorporated 
county  areas  outside  of  towns  or 
townships),  the  coonty  ia  the  primary 
local  government  entity.  In  these  cases, 
the  coonty  performa  muiy  of  the  samr 
functions  as  incorporated  cities  with  a 
population  ol  lOOiOOO.  and  ia  generally 
expected  to  have  dw  necessary  legsl 
and  land  use  authority  in  these  areas  to 
begin  to  implement  storm  water 
management  programs.  Due  to  die 
urbanized  nature  of  their  population, 
discharges  froas  ttw  Btimicipal  separate 
storm  sewers  in  these  countm  a^  have 
many  similarities  to  disdiarges  from 
municipal  systems  in  iocoiporated  dtiea 
with  a  population  of  lOOuOQO  or  more. 
Addressing  these  counties  in  diia 
fashion  wil  not  adversely  affect  sasall 
BBimicipalities  (incorporated  places. 


developawDt  UrtMnisKl  anaa  m  canpriaad  of  » 
central  dtjr  (or  cities)  wMk  a  vanmmtla%  doaely 
selUad  ana.  TW  papolaNaM  at  *»  I 
area  maal  ha  paatar  tea  aSUHBpti 
cloaeiy  aaMM  ana  aataUa  <l  Ik*  cMy.  Iba  I 
fringe.  BUMt  gaaentty  Imv*  a  pofMiaMaa  de 
greater  tkaa  toss  peraona  per  a^uafe  mile  QMli 
U  pateaN*  per  acw)  la  k*  i 


towns  and  townsMps)  wMifn  the  cooirty. 
as  municipal  separate  storm  sewers  that 
are  located  in  the  smaR  incorporated 
places,  townslups  or  tewns  witfdn  these 
counties  are  not  aotomaticany  indnded 
as  part  of  the  system. 

EPA  has  focused  on  the 
unincorporated  areas  because  permit 
applications  cannot  be  required  from 
systems  that  serve  a  population  less 
than  100.000,  unless  designated  EPA 
received  the  coounent  tfiat  if  the  sewers 
in  incorporated  places  within  such 
counties  were  included  as  part  of  die 
system  for  that  county,  diere  would  be 
the  potential  for  systems  serving  a 
population  less  than  lOaOOO  to  bie 
impn^erly  subject  to  permit 
requirements.  EPA  agrees  with  the 
comment,  except  that  EPA  reserves  the 
authority  to  designate  sewers  in  small 
incorporated  places  as  part  of  die 
system  subject  to  permitting,  pursuant  to 
paragraph  (iif)  of  the  fhial  definition, 
hicorporated  areas  within  the  identified 
counties  will  be  required  to  file  permit 
applications  if  die  population  served  l^ 
the  municipal  separate  storm  sewer 
system  is  100,000  or  more. 

As  one  commenter  noted,  the  counties 
addressed  by  the  definition  will 
generally  be  areas  of  high  growth  wfdi  a 
growing  tax  base  that  can  finance  a 
storm  water  management  program. 
Numerous  counties  aflieded  by 
paragraph  (ii)  comn>ented  on  the 
proposal.  Several  of  these  indicated  a 
preference  for  the  county  government  as 
the  permittee.  Others  fatdieated  that 
their  county  had  die  ability  to  perform 
the  functions  of  the  permit  applicant  and 
permittee.  One  county  brought  to  EPA's 
attention  that  die  county  bad  laid  plans 
for  a  storm  water  utility  sdieduled  to  be 
in  operation  in  1989.  Several  of  the 
counties  supported  the  use  oX 
watersheds,  or  flexible  regional 
approaches,  as  the  basis  for  the 
definition  of  mnnidpal  separate  storm 
sewer  systems.  The  modified  definition 
should  satisfy  these  concerns. 

EPA  recognises  that  some  of  the 
counties  addressed  by  today's  rule  have, 
in  addition  to  areas  with  hi^ 
unincorporated  nrbaidzed  populations, 
areas  that  are  essentially  rural  or 
uninhabited  and  may  not  be  the  select 
of  planned  development.  While  permits 
issued  for  these  mimicipal  systems  will 
cover  municqial  system  discharges  in 
umncorporated  portions  of  the  county,  it 
is  the  intent  of  B*A  dwt  management 
plans  and  odier  components  of  die 
programs  focus  on  die  uibanized  and 
oevalopfaig  areas  of  die  coanty. 
Undeveloped  lands  of  theooonty  are  not 
expected  to  have  many,  if  any, 
municipal  separate  storm  sewers. 


Paragraphs  (1)  mA  (ii)  above  wiff  help 
resolve  the  problems  associated  with 
permittees  not  having  adequate  land  uae 
controls,  the  legal  authority  to 
implement  coirtrols,  and  ths  ownership 
of  the  conveyances.  This  factor  was 
mentioned  by  numerous  commeaters  on 
the  proposed  options,  especially  coanty 
governments.  Under  paragraphs  (i)  and 
(ii),  all  pobltcly  owned  separate  storm 
sewers  within  the  appropriate  municipal 
boundaries  will  be  defined  as  part  of  the 
nmnidpal  system.  In  many  cases,  a 
number  of  municipal  operators  of  these 
storm  sewers  will  be  responsible  for 
discharges  from  these  systems.  Since  a 
number  of  co-permittees  may  be 
addressed  in  the  permits  fiar  these 
discharges,  problems  associated  with 
the  ability  to  control  pollutants  that  are 
contributed  from  interrelated  discharges 
will  be  roinlmlzeA  State  highways  or 
flood  control  districts,  which  may  have 
DO  land  use  authority  in  incorporated 
cities,  will  be  co-permittees  «^  the  dty 
which  does  possess  land  use  authority. 
EPA  envisions  that  permit  comhtions  for 
these  systems  wiD  be  written  to 
estabhsfa  duties  that  are  cwnmensurate 
with  the  legal  authorities  of  s  co- 
permittee.  For  example,  under  a  permit, 
a  flood  control  district  may  be 
responsible  for  die  maintenance  of 
drehiage  channels  that  they  have 
juri8(fiction  over,  i^ile  a  dty  is 
responsible  for  implementing  a  seffimenl 
and  erosion  uidiiiance  for  construction 
sites  which  relates  to  discharges  to  the 
drainage  diamid.  Confusion  over 
ovmership  of  conveyances  or  systems, 
at  least  for  the  purposes  of  deterrarniiqi 
whether  they  require  a  permit,  will  be 
minimised  since  all  conveyances  will  be 
covered.  Similarly,  under  paragraph  (ii). 
the  affected  counties  are  expeded  to 
have  the  necessary  legal  and  land  use 
audiority  to  implement  programs  and 
controls  in  uninco^wra  ted,  urbanized 
areas  because  the  coanty  government  is 
the  primary  political  or  governing  entity 
in  these  geographical  areas. 

Many  commenters  from  aD  levels  of 
State  and  local  government  expressed 
concern  about  controlling  pollutants 
from  State  highways.  Paragraphs  (i)  and 
(ii)  will  result  in  discharges  from 
separate  storm  sewers  serving  State 
highways  and  other  hi^ways  throa^ 
storm  sewers  diat  are  located  within 
incorporated  places  with  die 
appropriate  population  or  highways  hi 
unincorporated  portions  of  spedfM 
counties  being  included  as  part  of  the 
large  or  medium  muntdpal  separate 
storm  sewer  system,  since  si!  municipal 
separate  storm  sewers  within  the 
boimdaries  of  these  political  entities  are 
included.  Raragraph  (iv)  can  facilitate 
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the  submission  of  a  permit  application 
for  storm  sewers  operated  as  part  of  an 
entire  State  highway  syste^.  Paragraph 
(iv]  would  allow  an  entire  System  in  a 
geographical  region  under  the  purview 
of  a  State  agency  (such  as  a  State 
Department  of  Transportation]  to  be 
designated,  where  all  the  fiermit 
application  requirements  and 
requirements  established  under 
9  122.26(a)(iii)(C)  can  be  n^t. 

Paragraphs  (i)  and  (ii)  cm  effectively 
deal  with  many  of  the  maj^r  sources  of 
pollutants.  One  municipality  noted  that 
Option  5  (paragraph  (i)]  would  require 
all  systems  in  the  incorporated 
boundaries  to  obtain  permits  and 
institute  control  measures,  t'ather  than 
just  the  few  owned  or  operated  by 
incorporated  cities.  Another 
municipality  noted  that  thii  approach 
could  deal  with  many  of  the  regional 
variations  in  sources  of  poOution.  Many 
commenters,  including  environmental 
groups,  believed  that  proposed  Option  3 
(systems  owned  or  operated  by 
counties).  Option  6  (systems  within  the 
boundaries  of  counties),  and  Option  7 
(system  in  urbanized  areas)  were  good 
approaches  because  more  sources  of 
pollution  would  be  addressed.  It  was 
also  maintained  that  Options  3.  6  and  7 
could  incorporate  watershed  planning 
which,  in  the  view  of  some  commenters. 
is  the  only  effective  way  to  address 
pollutants  in  storm  water. 

Commenters  noted  that  addressing 
counties  and  urbanized  areas  would 
focus  attention  on  developing  areas 
which  would  otherwise  be  left  out  in  the 
initial  phases  of  permitting.  One 
,commenter  noted  that  most  new 
development  in  large  urbanized  areas 
occurs  outside  of  core  ddei 
(incorporated  cities  with  a  population  of 
100,000  or  more).  Newly  developing 
areas  provide  opportunities  for  installing 
pollutant  controls  cost  effectively.  EPA 
agrees  with  these  comments  and  notes 
that  paragraph  (ii)  addresses  a 
significant  number  of  counties  with 
highly  developed  or  developing  areas. 

However,  EPA  is  convinqed  that 
addressing  all  counties  or  urbanized 
areas  in  the  initial  phases  of  the  storm 
water  program  is  ill-advised. 
Commenters  noted  that  some  counties 
have  inappropriate  or  nonexistent 
governmental  structures,  and  that  a 
program  that  addressed  all  counties  in 
the  couiiiry  with  a  population  of  100,000 
or  mori>  would  be  unmanageable, 
because  too  many  municiped  entities 
nationwide  would  be  involved  in  the 
program  initially.  Commenters  advised 
that  defining  municipal  storin  sewer 
systems  solely  in  terms  of  tke 
boundaries  of  census  urbanized  areas 


(Option  7)  would  result  in  systems 
which  did  not  correspond  to 
jurisdictions  that  are  in  a  position  to 
implement  a  storm  water  programs. 
Thus,  EPA  has  modiHed  Option  7  and 
combined  it  with  Option  6  to  create 
paragraph  (ii)  above. 

Paragraph  (iii)  incorporates  a 
designation  authority  such  that 
municipalities  that  own  or  operate 
discharges  from  separate  storm  sewers 
systems  other  than  those  described  in 
paragraph  (i)  or  (ii)  may  be  designated 
by  the  Director  as  part  of  the  large  or 
medium  municipal  separate  storm  sewer 
system  due  to  the  interrelationship 
between  the  other  discharges  of  the 
designated  storm  sewer  and  the 
discharges  from  the  large  or  medium 
municipal  separate  storm  sewers.  In 
making  this  determination  the  physical 
interconnections  between  the  municipal 
separate  storm  sewers,  the  location  of 
discharges  from  the  designated 
municipal  separate  storm  sewer  relative 
to  discharges  from  large  or  medium 
municipal  separate  storm  sewers,  the 
quanti^  and  nature  of  pollutants 
discharged  to  waters  of  the  United 
States,  the  nature  of  the  receiving 
waters,  or  other  relevant  factors  may  be 
considered. 

Comments  indicated  that  the 
designation  authority  as  proposed  and 
described  above  should  be  retained. 
One  State  noted  that  this  approach  gives 
the  most  flexibility  in  making  the  case- 
by-case  designations,  while  also 
delineating  in  sufBcient  detail  what 
criteria  are  used  to  make  the 
determination.  This  commenter  was 
concerned  about  being  able  to  regulate 
many  of  the  interrelated  discharges  from 
counties  surrounding  incorporated 
cities. 

Paragraph  (iv)  of  the  Hnal  definition 
allows  the  permitting  authority,  upon 
petition,  to  designate  as  a  medium  or 
large  municipal  separate  storm  sewer 
system,  municipal  separate  storm 
sewers  located  within  the  boundaries  of 
a  region  deflned  by  a  storm  water 
management  regional  authority  based 
on  a  jiuisdictional.  watershed,  or  other 
appropriate  basis  that  includes  one  or 
more  of  the  systems  described  in 
paragraphs  (i).  (ii).  (iii). 

IHiragraph  (iv)  was  added  to  the  final 
definitions  to  respond  to  a  variety  of 
■concerns  of  commenters.  One  of  the 
prime  concerns  of  commenters  was  that 
the  definition  of  large  and  medium 
municipal  separate  storm  sewer  systems 
must  be  flexible  enough  to 
accommodate:  Programs  on  a  watershed 
basis,  existing  storm  water  programs 
and  frameworks  and  regional 
diffefences  in  climate,  geography,  and 


political  institutions.  Some  States  were 
particularly  expressive  regarding  this 
concern.  One  State  maintained  that  an 
inflexible  program  could  totally  disrupt 
ongoing  State  efforts.  Other  commenters 
urged  that  the  regulation  encourage  the 
estabhshment  of  regional  storm  water 
authorities  or  other  mechanisms  that 
can  deal  with  storm  water  quality  on  a 
watershed  basis.  One  State  proposed 
defming  the  municipal  separate  storm 
sewer  system  to  include  all  municipal 
separate  storm  sewers  within  a  core 
incorporated  place  of  100.000  or  more, 
and  all  surrounding  incorporated  places 
within  the  State  defined  watershed.  One 
of  the  State  water  districts  advised  that 
the  regulations  should  be  flexible 
enough  to  allow  regional  water  quality 
boards  to  apply  the  regulations 
geographically.  One  national  association 
expressed  concern  that  existing 
institutional  arrangements  for  flood 
control  and  drainage  would  be  ignored, 
while  another  warned  against  fostering 
a  proliferation  of  inconsistent 
patchwork  programs  based  on  arbitrary 
definitions  and  jurisdictions  which  bear 
no  relationship  to  water  quality. 

EPA  is  convinced  that  the  mechanism 
described  in  paragraph  (iv)  provides  a 
means  whereby  the  mechanisms  and 
concepts  identified  above  can  be 
utilized  or  created  in  appropriate 
circumstances.  In  addition.  §  122.26(f)(4) 
provides  a  means  for  State  or  local 
government  agencies  to  petition  the 
Director  for  the  designation  of  regional 
authorities  responsible  for  a  portion  of 
the  storm  water  program.  For  example, 
some  States  or  counties  may  currently 
or  in  the  near  future  have  regional  storm 
water  management  authorities  that  have 
the  ability  to  apply  for  permits  under 
today's  rule  and  carry  out  the  terms  of 
the  permit.  Some  of  these  authorities 
may  encompass  within  their  jurisdiction 
large  or  medium  municipal  separate 
storm  sewer  systems  as  defined  in 
today's  rule.  EPA  wishes  to  encourage 
such  entities  to  assume  the  role  as 
permittee  under  today's  rule.  That  is  the 
purpose  of  paragraph  (iv).  Such 
authorities  may  petition  the  Director  to 
assume  such  a  role. 

Many  commenters  expressed  the  view 
that  municipal  management  plans  must 
be  coordinated  or  developed  among  co- 
permittees  on  a  regional  basis  and  in  the 
same  timeframe.  Paragraphs  (i),  (iii)  and 
(iv)  would  bring  in  all  appropriate 
municipal  entities  with  jurisdiction  over 
a  specified  geographical  area  in  the 
same  timeframe.  Several  commenters. 
including  one  State,  noted  proposed 
Option  1  would  lead  to  fragmented,  ill- 
coordinated  programs.  Paragraphs  (i). 
(iii),  and  (iv)  do  not  suffer  this  drawback 
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to  the  same  extent  since  all  the 
municipal  separate  storm  sewers  are 
addressed  within  the  incorporated 
place,  instead  of  only  those  owned  or 
operated  by  the  incorporated  place. 

Equal  treatment  of  municipalities 
within  a  watershed  or  other  specified 
area  was  a  major  subject  of  comment 
Many  commenters  urged  that  a  degree 
of  fairness  could  be  achieved  by 
requiring  permit  applications,  and  the 
concomitant  expenditure  of  municipal 
dollars  and  resources,  from  all 
municipalities  within  an  entire  urban 
area  that  contributes  to  storm  water 
pollution,  rather  than  fix)m  a  discrete 
system  within  an  arbitrary  political 
boundary.  Paragraph  (i),  especially 
whsn  coupled  with  paragraphs  (ii).  (iii). 
and  (iv).  can  best  accomplish  a  more 
equitable  approach,  because  all  owners 
and  operators  of  municipal  separate 
storm  sewers  within  a  system  have 
responsibilities.  In  addition,  some  of  the 
areas  outside  the  incorporated  city 
limits  which  are  engaged  in  expansive 
urban  or  suburban  development  will  be 
brought  into  the  program.  Paragraph  (iv) 
will  provide  a  means  for  State  or 
regional  authorities  to  use  existing  or 
emerging  mechanisms  to  set  up  storm 
water  management  programs,  and 
would  require  multiple  agencies  either 
to  become  regional  co-permittees  or  to 
be  subject  to  a  regional  permit. 

Paragraphs  (i).  (ii).  (iii).  and  (iv)  could 
also  require  flood  control  districts  to  be 
co-permittees,  which  was  a  major 
concern  of  counties  and  numerous  cities. 
One  municipality  stated  that  the 
inclusion  of  flood  control  districts  would 
greatly  reduce  the  administrative  burden 
required  to  prepare  a  single  inter-city 
discharge  agreement  and  would 
establish  a  common  legal  authority  to 
implement  the  program.  Numerous 
county  agencies  believed  it  imperative 
that  flood  control  districts  be  brought 
into  a  system-wide  permit  strategy. 

Paragraphs  (i)  and  (iii)  may  not 
accommodate  the  concern  of  several 
commenters  that  the  number  of  co- 
permittees  be  kept  to  a  minimum.  The 
fact  that  all  the  municipal  separate 
storm  sewers  within  the  boundaries  of 
the  appropriate  incorporated  places  will 
be  addressed  dictates  that  some  permits 
will  have  several  co-permittees.  This  is 
a  major  concern  since  it  goes  directiy  to 
achieving  an  effective  initial  storm 
water  program.  There  is  concern  about 
being  able  to  bring  all  the  co-permittees 
together  under  intra-municipal 
agreements  or  contracts  within 
regulatory  deadlines.  This  problem 
would  be  resolved  in  the  short  term  by 
selecting  Option  1.  However,  Option  1 
may  still  require  inter-municipal 


agreements  because  of  the  designation 
authority  under  {  122  26  (b)(4)(ii)  and 
(b)(7)(ii)  of  the  proposal.  In  addition, 
such  inter-jurisdictional  problems  will 
arise  after  October  1. 1992  when  the 
moratorium  on  requiring  NPDES  permits 
for  discharges  fit>m  other  municipal 
separate  storm  sewers  ends.  Under  the 
permitting  goals  established  by  the 
CWA.  multi-jurisdictional  storm  water 
programs  and  agreements  cannot  be 
avoided.  Despite  interest  in  limiting  the 
number  of  co-permittees,  EPA  decided 
not  to  adopt  Option  1  for  the  reasons 
already  stated. 

Section  402(p)(3)(B)(i)  of  the  amended 
CWA  provides  that  permits  for 
municipal  discharges  from  mimicipal 
storm  sewers  may  be  issued  on  a 
system-wide  or  jurisdiction-wide  basis, 
lliis  provision  is  an  important 
mechanism  for  developing  the 
comprehensive  storm  water 
management  progrtuns  envisioned  by 
the  Act. 

Under  the  permit  application 
requirements  of  today's  rule,  if  the 
appropriate  co-applicants  are  identified, 
one  permit  application  may  be 
submitted  for  a  large  or  medium 
municipal  separate  storm  sewer  system 
(see  section  VI.G.4  above).  System-wide 
permit  applications  can  in  turn  be  used 
to  issue  system-wide  permits  which 
could  cover  all  discharges  in  the  system. 

Where  several  mimicipal  entities  are 
responsible  for  obtaining  a  permit  for 
various  discharges  within  a  single 
system,  EPA  will  encourage  system- 
wide  permit  applications  involving  the 
several  municipal  entities  for  a  number 
of  reasons.  The  system-wide  approach 
not  only  provides  an  appropriate  basis 
for  planning  activities  and  coordinating 
development,  but  also  provides 
municipal  entities  participating  in  a 
system-wide  application  the  means  to 
spread  the  resource  burden  of 
monitoring,  evaluating  water  quality 
impacts,  and  developing  and 
implementing  controls. 

The  system-wide  approach  provided 
in  today's  rule  recognizes  differences 
between  individual  municipalities  with 
responsibilities  for  discharges  from  the 
municipal  system.  Today's  application 
rule  requires  information  to  be 
submitted  that  enables  the  permit 
issuing  authorities  to  develop  tailored 
programs  for  each  permittee  with 
responsibility  for  certain  components, 
segments,  or  portions  of  the  municipal 
separate  storm  sewer  system.  The 
permit  application  requirements  allow 
individual  municipal  entities, 
participating  in  system-wide 
applications,  to  submit  site  specific 
information  regarding  storm  water 


quality  management  programs  to  reduce 
pollutants  in  system  discharges  as  a 
whole,  or  from  specific  pointe  withia  the 
system. 

In  some  cases,  it  may  be  undesirable 
for  all  municipal  entities  with  storm 
water  responsibility  within  a  municipal 
system  to  be  co-permittees  under  one 
system-wide  permit.  The  permit 
application  requirements  in  today's  rule 
allow  individual  municipal  entities 
within  the  system  to  submit  permit 
applications  and  obtain  a  permit  for  that 
portion  of  the  storm  sewer  system  for 
which  they  are  responsible.  Thus, 
several  permits  may  be  issued  to  cover 
various  subdivisions  of  a  single 
municipal  system. 

In  summary.  EPA  believes  that  the 
definition  of  municipal  storm  sewer 
system  adopted  in  today's  rule  has 
several  distinct  advantages  that  were 
identified  in  comments: 

•  The  definition  adopts  features  of 
several  options; 

•  The  definition  taigets  areas  that 
have  the  necessary  police  powers  and 
land  use  authority  to  implement  the 
program; 

•  The  definition  can  utilize 
watersheds  or  accommodate  existing 
administrative  frameworks  and  storm 
water  programs; 

•  The  definition  provides  that  all 
systems  within  a  geographical  area 
including  highways  and  flood  control 
districts  will  be  covered,  thereby 
avoiding  fragmented  and  ill-coordinated 
programs; 

•  The  definition  has  flexible 
designation  authority;  and 

•  The  definition  addresses  major 
sources  of  pollutants  without  being 
overly  broad. 

H.  Permit  Application  Requirements  for 
Large  and  Medium  Municipal  Systems 

1.  Implementing  the  Permit  Program 

Given  the  differing  nature  of 
discharges  from  municipal  separate 
storm  sewer  systems  in  different  parts 
of  the  country  and  the  varying  water 
quality  impacts  of  municipal  storm 
sewer  discharges  on  receiving  waters, 
today's  permit  application  requirements 
are  designed  to  lead  to  the  development 
of  site-spedfic  storm  water  management 
programs.  In  order  to  effectively 
implement  this  goal.  EPA  intends  to 
retain  the  overall  structure  of  the 
municipal  permit  application  as 
proposed  in  the  December  7. 1988, 
proposal. 

2.  Stinicture  of  the  Permit  Application 

EPA  proposed  a  two-part  permit 
application  designed  to  meet  the  goal  of 
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dewloping  lite-tpecific  tkorm  water 
quality  maaagemeiit  pro^vms  in  NPDES 
perails.  In  tcsponae  to  a  request  for 
comments  on  this  aspect  of  the  proposal, 
numerous  comments  were  received. 
After  reviewing  these  coaunents,  EPA 
has  decided  to  retain  the  two-part 
permit  appiication.  Many  commenters 
agreed  that  the  approach  as  proposed  is 
appropriate  for  phasing  is  and 
developing  site  specific  storm  water 
manageoiant  programs.  Qne  large 
munidpahty  strongly  endorsed  the  two- 
part  application,  stating  tbat  it  would 
facilitate  the  idflntificatiop  of  water 
quality  problem  areas  and  the 
development  of  prioritieafor  control 
measures,  thereby  allowing  for  BK>re 
cost-effective  program  dovelopment. 
Two  State  agencies  expressed  the  same 
view,  and  noted  that  the  two-part 
approach  is  reasonable  and  well 
structured  for  efficient  development  of 
programs.  One  large  municipality  noted 
it  would  allow  the  permit;  authority  and 
the  permit  applicant  the  time  needed  to 
gain  the  Imowledge  and  data  to  develop 
site-specific  permits.  A  nie<&mi 
municipality  expressed  sknilar  views. 

Numerous  commenters  submitted 
endorsements  of  a  proposal  offered  by 
one  of  ttie  national  municipal 
associations.  This  approach  responded 
to  EPA's  request  for  comitients  on 
alternatives  to  a  two-part  application 
process.  These  comments  recommended 
having  permit  applicants  submit 
information  regarding  their  existing  legal 
authority,  prepare  source  identification 
information,  describe  existing 
management  plans,  provide  discharge 
characterization  information  based  on 
existing  data,  and  prepare  a  monitoring, 
characterisation  and  illicit  discharge 
and  removal  plan  in  a  onf-part 
application.  The  remainii^  requirements 
such  as:  implementing  plans  to  remove 
illicit  connections,  obtaining  legal 
authority,  monitoring  and 
characterization,  plans  for  structural 
controls,  preparation  of  control 
assessments,  preparation  of  fiscal 
analysis,  and  management  plan 
implementation  would  be  part  of  the 
permit  and  take  place  duxing  the 
compliance  period  of  the  permit  It  was 
argued  that  this  would  refult  in  a  more 
orderly  development  of  stotmwater 
management  programs  while  allowing 
for  quick  implementation  of  efforts  to 
eliminate  illicit  dischargea  and  initiate 
some  BMPs. 

After  careful  review  aivl 
consideration  of  these  cotmients.  EPA  is 
convinced  that  this  approach  would  not 
meet  the  goals  and  requirements  of 
section  402  of  the  Oean  Water  Act 
Section  402(pM3KB)  of  tha  CWA  requires 


that  permits  effectively  prohibit  non- 
storm  water  disdiarges  into  storm 
sewers  and  incorporate  controls  that 
reduce  the  discharge  of  pollutants  to  the 
maximum  extent  practicable,  including 
management  practices,  control 
techaiqaes,  and  sjrstem  desi^  and 
engineering  methods.  The  above 
comments  suggesting  an  alternative  for 
achieving  this  goal  are  not  entirely 
compatible  with  these  requirements.  In 
light  of  the  language  in  the  statute, 
permit  conditions  should  do  more  than 
plan  for  controls  during  the  term  of  the 
permit.  A  strong  effort  to  have  the 
necessary  police  powers  and  controls 
based  on  pollutant  data  should  be 
undertaken  before  permits  are  issued.  In 
short,  the  one-part  application  described 
by  these  comments  would  result  in 
permits  that  would  focus  too  much  on 
preparation  and  not  enough  on 
implementing  controls  for  pollutants. 

In  comparison,  EPA's  approach 
requires  municipalities  to  submit  a  two- 
part  application  over  a  two  year  period. 
Part  one  of  the  application  would 
require  information  regarding  existing 
programs  and  the  means  available  to  the 
munidpahty  to  control  pollutants  in  its 
storm  water  discharges,  in  addition,  part 
one  would  require  field  screening  of 
major  outfalls  to  detect  illicit 
connections.  Part  two  of  tlie  permit 
appUcation  would  require  a  limited 
amount  of  representative  quantitative 
data  and  a  description  of  proposed 
storm  water  management  plans.  The 
purpose  of  the  two-part  application 
process  is  to  develop  information,  in  a 
reasonable  time  frame,  tliat  would  build 
successful  municipal  storm  water 
management  programs  and  allow  the 
permit  writer  to  make  informed 
decisions  with  regard  to  developing 
permit  conditions.  This  will  include 
initiating  efforts  to  effectively  prohilnt 
non-storm  water  discharges  into  storm 
sewers,  and  initially  implementing 
controls  that  reduce  the  discharge  of 
pollutants  to  the  maximum  extent 
practicable,  including  management 
practices  and  control  techniques  during 
the  term  of  the  permit  Such  an  approach 
cleariy  meets  the  statutory  mandate  of 
section  402(p)(3)(B). 

a.  Part  1  Application.  PatX  1  of  the 
permit  application  is  intended  to  provide 
an  adequate  basis  for  identifying 
sources  of  pollutants  to  the  municipal 
storm  sewer  system,  to  preUminarily 
identify  discbarges  of  storm  water  that 
are  appropriate  for  individual  permits, 
and  to  formulate  a  strategy  for 
characterizing  tlie  dlteharges  fivm 
municipal  separate  storm  sewer 
systems.  Several  commenters  supported 
retaining  these  components  of  the 


application  process.  The  components  of 
part  1  of  the  permit  application  include: 

•  General  information  regarding  the 
permit  applicant  or  co-appUcants 

(§  122J6(dXlHi)).- 

•  A  description  of  the  existing  legal 
authority  of  the  8pplicant(s)  to  control 
pollutants  in  storm  water  discharges 
and  a  plan  to  augment  legal  authority 
where  necessary  [i  122i6(dMl)(ii)): 

•  Source  identification  information 
including:  a  topographic  map. 
description  of  the  historic  use  of 
ordinances  or  other  controls  which 
limited  the  discharge  of  non-storm  water 
discharges  to  municipal  separate  storm 
sewer  systems,  the  location  of  known 
municipal  separate  storm  sewer  outfalls, 
projected  growth,  location  of  structural 
controls,  and  location  of  waste  disposal 
facilities  « 122.28(d)(1)(iii)); 

•  Information  characterizing  the 
nature  of  system  discharges  including 
existing  quantitative  data,  the  results  of 
a  field  screening  analysis  to  detect  illicit 
discharges  and  illegal  dumping  to  the 
municipal  system,  an  identification  of 
receiving  waters  with  known  water 
quality  impacts  associated  with  storm 
water  disdiarges,  a  proposed  plan  to 
characterize  discharges  from  the 
municipal  storm  sewer  system  by  > 
estimating  pollutant  loads  and  the 
concentration  of  representative 
discharges,  and  a  plan  to  obtain 
representative  data  (§  122J6{d){l){iv]); 
and 

•  A  description  of  existing  structural 
and  non-structural  controls  to  reduce  the 
discharge  of  pollutants  from  the 
municipal  storm  sewer 

[i  122.28(d)(l)(v)). 

One  commenter  disagreed  that  source 
identification  should  be  made  part  of  the 
permit  application  process  beyond  the 
identification  of  major  municipal  storm 
sewer  outfalls.  In  reply.  EPA  is 
convinced  that  the  other  elements  of  the 
source  identification  are  critical  for 
identifying  sources  of  pollutants  and 
creating  a  base  of  knowledge  from 
which  informed  decisions  about  permit 
conditions  and  further  data 
requirements  can  be  determined.  One 
county  stated  that  it  already  had 
engaged  in  extensive  monitoring  and 
modeling  of  watnsheds  and  that  its 
programs  should  be  substituted  for 
EPA's.  In  response.  EPA  anticipates  that 
information  collected  under  various 
State,  county  or  dty  programs  that 
matches  the  information  requirements  in 
this  rulemaking  may  be  used  by  the 
applicants  in  submissions  under  ttiis 
rulemaking  wiiere  the  requirements  of 
the  rule  are  met  However,  because  of 
the  divergence  in  data  collection 
techniques  and  information  collected  by 
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these  programs,  EPA  disagrees  that  it 
would  be  appropriate  to  accept  a 
substitution  in  its  entirety  without 
tailoring  such  a  program  to  today's 
specific  information  requirements.  One 
municipality  noted  that  municipal 
systems  are  not  well  documented  and 
responsibility  for  them  is  in  question.  In 
response,  EPA  notes  that  the  source 
identification  procedure  is  designed,  in 
part,  to  address  such  shortcomings. 

Several  municipalities  suggested  that 
legal  authority  could  be  demonstrated 
by  providing  EPA  with  copies  of 
appropriate  local  ordinances  to 
demonstrate  their  legal  authority  and  a 
statement  from  the  city  attorney.  EPA 
agrees  that  these  methods  are 
appropriate  for  making  this 
demonstration. 

Several  commenters  noted  that  there 
was  adequate  existing  municipal  legal 
authority  to  carry  out  the  program 
requirements  or  such  authority  could  be 
obtained  by  the  municipality.  Other 
commenters  stated  that  municipalities 
possess  some  authority  over  certain 
activities  but  may  not  have  authority 
over  discharges  from  roads  and 
construction.  Numerous  commenters, 
however,  claimed  that  certain 
municipalities  had  no  existing  legal 
authority  to  carry  out  the  permit 
requirements  and  that  obtaining  all  the 
necessary  legal  authority  could  take 
several  years  due  to  cumbersome 
legislative  and  political  processes.  In 
response,  part  1  of  the  permit 
application  will  establish  a  scliedule  for 
the  development  of  legal  authority  that 
will  be  needed  to  accomplish  the  goals 
of  the  permit  application  and  permits. 
Some  municipalities  will  have  more 
advanced  storm  water  programs  with 
appropriate  legal  authority  or  the  ability 
to  establish  necessary  ordinances. 
Providing  an  appropriate  schedule  will 
not  present  difficulties  in  these 
circumstances.  EPA  also  notes  that  the 
definitions  of  large  and  medium 
municipal  separate  storm  sewer  systems 
finalized  in  today's  rule  will  in  many 
cases  result  in  a  number  of  co- 
applicants  participating  in  a  system 
wide  application.  It  is  anticipated  that 
the  development  of  adequate  inter- 
jurisdictional agreements  specifying  the 
various  responsibihties  of  the  co- 
permittees  may  in  some  cases  be  very 
complex,  thereby  justifying  the 
development  of  a  schedule  to  complete 
the  task.  For  example,  clarifying  the 
authority  over  disdiarges  fiom  roads 
may  present  difficulties  where  a  number 
of  municipal  entities  operate  different 
roads  in  a  given  jurisdiction.  In  other 
limited  cases,  die  MEP  standard  for 
municipal  permits  may  translate  into 


permit  conditions  that  extend  the 
schedule  for  obtaining  necessary  legal 
authority  into  the  term  of  the  permit. 
These  situations  will  be  evaluated  on  a 
case-by-case  basis  by  permit  issuing 
authorities. 

Numerous  commenters  supported  the 
field  screening  analysis  as  proposed. 
Comments  frord  three  municipalities 
noted  that  it  would  be  a  cost  effective 
means  of  identifying  problem  areas.  One 
municipality  noted  that  illicit 
connections  can  be  reliably  detected  by 
the  screening  method  proposed.  In  view 
of  these  comments  EPA  has  dedded  to 
retain  this  portion  of  the  regulation. 
However  many  commenters  expressed 
concern  over  how  the  proposed 
approach  would  work  given  the 
particular  circimistances  under  which 
some  munidpal  storm  water  systems  are 
arranged.  Several  commenters 
questioned  the  effectiveness  of  dry 
weather  monitoring  for  several  reasons, 
including  the  shallow  depth  of  some 
dties'  water  tables.  Accordingly,  an 
alternative  approach  may  be  utilized  by 
the  municipal  permittee,  and  this  is 
discussed  later  in  section  VI.H.3. 

Some  comments  suggested  that  if  any 
field  screening  is  required  that  it  be 
done  during  the  term  of  the  permit.  EPA 
believes  that  field  screening  should  not 
be  done  during  the  term  of  the  permit 
exclusively.  Unless  a  field  screening  is 
accomplished  during  the  permit 
application  phase  there  will  be  scant 
luiowledge,  if  any.  upon  which  illicit 
connection  programs  can  be  established 
for  the  term  of  the  permits.  EPA  views 
field  screening  during  the  application 
process  as  an  appropriate  means  of 
beginning  to  meet  the  CWA's 
requirement  of  effectively  prohibiting 
non-storm  water  discharges  into 
municipal  separate  storm  sewers. 

The  submittal  of  part  1  of  the  permit 
application  will  allow  EPA,  or  approved 
NPDES  States,  to  adjust  part  2  permit 
application  requirements  to  assure 
flexibility  for  submitting  information 
under  part  2,  given  the  site  s|}ecific 
characteristics  of  each  mimicipal  storm 
sewer  system. 

EPA  agrees  with  the  concerns  of 
commenters  regarding  the  estimate  of 
the  reduction  of  pollutant  loads  from 
existing  management  programs.  EPA 
agrees  that  sufficient  data  may  not  be 
available  to  establish  meaningful 
estimates.  Therefore  this  component  of 
the  proposed  part  1  is  not  a  requirement 
of  today's  rule. 

b.  Part  2  Appiication.  Part  2  of  the 
proposed  permit  application  is  designed 
to  supplement  information  found  in  part 
1  and  to  provide  municipalities  with  the 
opportunity  of  proposing  a 


comprehensive  program  of  structural 
and  non-structural  control  measures  that 
will  control  the  discharge  of  pollutants, 
to  the  maximum  extent  practicable,  from 
municipal  storm  sewers.  The 
components  of  the  proposed  part  2  of 
the  permit  application  included: 

•  A  demonstration  that  the  legal 
authority  of  the  permit  applicant 
satisfies  regulatory  criteria 

(9  122.26{d)(2)(i)): 

•  Supplementation  of  the  sotirce 
identification  information  submitted  in 
part  1  of  the  application  to  assure  the 
identification  of  all  major  outfalls  and 
land  use  activities  (S  122.26(d)(2)(ii): 

•  Information  to  characterize 
discharges  from  the  municipal  system; 

•  A  proposed  management  program 
to  control  the  discharge  of  pollutants  to 
the  maximum  extent  practicable,  from 
municipal  storm  sewers 

(8  122.26(d)(2)(iv)): 

•  Assessment  of  the  performance  of 
proposed  contit)l8  (S  122.26(d)(2)(v)): 

•  A  finandal  analysis  estimating  the 
cost  of  implementing  the  proposed 
management  programs  along  with 
identifying  sources  of  revenue 

§  122.26(d)(2)(vi); 

•  A  description  of  the  roles  and 
responsibilities  of  co-appUcants 
(S  122.28(d)(2)(vii)). 

One  munidpality  agreed  that  the 
assessment  of  the  performance  of 
controls  was  a  critical  component  of 
establishing  a  viable  program  and  one 
that  could  be  accomplished  within  the 
time  frame  of  the  permit  application 
deadlines.  One  commenter  suggested 
that  the  applicant  describe  what 
finandal  resources  are  currently 
available.  In  response,  EPA  will  require 
applicants  to  describe  the  municipality's 
existing  budget  for  storm  water 
programs  in  part  1  of  the  permit 
application  requirements.  This 
information  will  be  useful  to  evaluate 
the  municipality's  ability  to  prepare  and 
implement  management  plans.  In 
response  to  other  comments,  this 
information  will  also  include  an 
overview  of  the  municipality's  financial 
resources  and  a  description  of  the 
municipahty's  budget  including  overall 
indebtedness  and  assets. 

EPA  has  retained  the  financial 
analysis  in  this  portion  of  the  rule  on  the 
advice  of  two  municipal  commenters, 
who  agreed  that  this  was  an  important 
component  of  establishing  a  viable 
program  and  one  that  could  be 
accomplished  within  the  time  frame  of 
the  permit  application  deadlines. 
Another  commenter  noted  that  this 
requirement  is  appropriate  to  justify  a 
munidpality's  proposed  management 
plan. 
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3.  Maior  Outfalls 

In  patt  ralemakings,  a  CDntroversial 
iMoe  ha*  been  the  appropriate  sampling 
requirements  for  manicip«l  separate 
storm  sewer  systems.  Earlier  storm 
water  rulemakings  have  been  based 
primarily  on  the  principle  that  all 
discharges  to  waters  of  the  United 
States  from  municipal  separate  storm 
sewers  located  in  urban  areas  must  be 
covered  by  an  individual  aermit  This 
approach  requires  that  individual  permit 
applications  contain  quantitative  data  to 
be  submitted  for  all  such  discharges. 
This  approach  was  critid^d  because  of 
a  potentially  unmanageable  number  of 
outfalls  in  some  municipal  separate 
storm  sewer  systems.  Moat  incorporated 
cities  with  a  population  of  100,000  or 
more  do  not  know  the  exact  number  of 
outfalls  from  their  municipal  systems; 
but  based  on  the  comments,  the  number 
ranges  from  500  to  8.000  at  more. 

In  li^t  of  the  increased  flexibility 
provided  by  the  WQA  and  the 
development  of  EPA's  sys|em-«vide 
approach  for  regulating  muticipal 
separate  storm  sewer  discharges, 
today's  rule  will  not  requiije  submittal  of 
individual  permit  applications  with 
quantitative  data  for  each  outfall  of  a 
municipal  system.  Rather  today's  rule 
will  encourage  system-wide  permit 
applications  to  provide  in&rmation 
suitable  for  developing  effective  storm 
water  management  programs.  Under  this 
approach,  not  all  outfalls  of  the 
municipal  system  will  be  sampled,  but 
rather  more  specific  and  accurate 
models  for  estimating  poUttant  loads 
and  discharge  concentratians  will  be 
used.  The  use  of  these  models  will 
require  the  identification  of  sources 
which  are  responsible  for  discharging 
pollutants  into  municipal  separate  storm 
sewers  and  will  not  require  as  much 
data  to  calibrate  due  to  the  source- 
specific  nature  of  the  model  A  number 
of  standard  and  localized  models  have 
been  developed  for  estimating  pollutant 
loads  from  storm  water  diecha^es. 

Several  commenters  support  the  use 
of  models  for  developing  laanagement 
plans  and  estimating  polli<t<>iit  loadings 
and  concentrations.  Q'A  eucourages 
their  use  where  applicable  to  particular 
systems. 

By  adopting  an  approacl|  that 
incorporates  source  identification 
measures,  the  amount  of  qaantitative 
data  required  to  characterise  discharges 
from  the  municipal  system  will  be 
reduced  because  of  die  increased 
accuracy  of  the  site-specific  models 
which  can  be  used  Consislent  with  a 
system-wide  permit  application 
approach.  EPA  proposed  to  focus  source 
identification  measures  on  "major 


outfalls."  The  proposed  definition  of 
major  outfalls  includes  any  municipal 
separate  storm  sewer  outfall  that 
discharges  from  a  pipe  with  a  diameter 
of  more  than  36  inches  or  its  equivalent 
(discharges  from  a  drainage  area  of 
more  than  50  acres),  or  for  municipal 
separate  storm  sewers  that  receive 
storm  water  from  lands  zoned  for 
industrial  activities,  an  outfall  that 
discharges  from  a  pipe  with  a  diameter 
of  more  than  12  inches  or  its  equivalent 
(discharges  from  a  drainage  area  of  2 
acres  or  more). 

Numerous  entities  offered  comments 
on  this  deflnition.  Several  commenters 
concurred  with  this  proposed  definition. 
One  commenter  maintained  that  the 
data  collected  at  such  outfalls  would  be 
sufficient  to  estimate  pollutant  loads  as 
well  as  concentrations  using  well 
calibrated  models.  Another  municipality 
stated  that  50  acres  was  an  excellent 
approximation  for  the  average  drainage 
area  served  by  a  36-inch  storm  sewer. 
Two  States  and  one  county  supported 
the  definition  as  proposed.  One  large 
municipal  entity  supported  the 
definition,  stating  that  screening  major 
outfalls  could  be  accomplished  with 
available  staff  over  a  three  month 
period.  In  light  of  these  comments,  EPA 
has  decided  to  retain,  in  part,  the 
definition  as  proposed. 

Numerous  commenters  suggested 
alternative  definitions  or  otherwise 
disagreed  with  the  proposed  definition. 
Most  of  these  comments  expressed 
concern  about  the  number  of  outfalls 
that  would  have  to  be  tested  or  screened 
if  the  definition  was  retained.  For  this 
reason  EPA  has  decided  to  limit  the 
total  number  of  major  outfalls  or 
equivalent  sampling  points  that  have  to 
be  tested  to  250  or  500  for  medium  or 
large  systems  respectively.  This  change 
is  discussed  in  further  detail  below. 

The  following  are  examples  of 
comments  that  opposed  the  definition  of 
a  "major  outfall"  as  proposed.  Several 
commenters  stated  that  in  the 
southwest.  6  to  12  foot  outfalls  are  the 
norm,  and  that  smaller  outfalls  should 
not  be  addressed  unless  there  is  a 
compelling  reason  to  suspect  illicit 
connections.  One  commenter  suggested 
a  size  of  54  inches  and  50  acres,  while 
another  commenter  suggested  that  48 
inches  would  be  appropriate.  One 
commenter  suggested  that  the  diameter 
for  industrial  pipes  should  be  18  inrbes, 
while  another  commenter  suggested  that 
50  acres  should  be  the  only  criterion. 

One  commenter  noted  that  pipe  size 
tvill  vary  according  to  rainfall  patterns 
and  that  a  single  approach  would  not 
work  universally.  This  comment,  and 
other  similar  points  of  view  as  noted 


herein,  convinces  that  Agency  that  a 
more  flexible  approach  is  needed  to 
identify  field  screening  and  sampling 
locations.  However,  EPA  is  also 
convinced  that  a  universal  standard  is 
necessary  for  purposes  of  identifying 
drainage  areas  within  the  municipal 
system  and  discrete  areas  of  land  use 
that  are  drained  by  certain  sized 
outfalls.  This  information  is  critical 
since  these  conveyances,  and  lands  they 
drain,  are  sources  of  pollutants  to 
waters  of  the  United  States  from 
municipal  systems  and  are  properly  the 
subject  of  appropriate  permit  conditions. 
Many  commenters  suggested  placing  a 
limit  on  the  number  of  major  outfalls 
addressed  during  the  field  screening 
phase  of  the  permit  appHcation.  Two 
municipalities  stated  that  the  proposed 
definition  of  major  outfalls  in  terms  to 
the  pipe  diameter  was  too  small  ana 
that  too  many  outfalls  would  be 
covered.  One  municipality  stated  that 
under  the  proposed  definition,  it  would 
have  over  4700  "major  outfalls,"  a 
number  viewed  as  being  unacceptably 
large.  Several  municipalities  argued  that 
they  would  be  penalized  for  over-design 
of  their  storm  drain  system.  One 
municipality  stated  field  screening  of 
outfalls  should  be  limited  to  200  for 
medium  cities  and  500  for  large  cities. 
Some  commenters  suggested  EPA  set  a 
percentage  of  major  outfalls  for 
screening,  because  all  pipes  in  some 
municipalities  meet  the  definition  of 
major  outfall.  One  commenter  suggested 
that  a  sliding  scale  be  used  to  determine 
the  number  of  outfalls  tested:  those  with 
50  test  aU.  those  with  100-200  test  50%, 
etc.  Other  commenters  suggested  a  flat 
percentage  of  outfalls  or  flat  number 
such  as  100. 

4.  Field  Screening  Program 

EPA  also  received  several  comments 
in  response  to  the  proposed  field 
screening  methodology.  Among  the 
major  concerns  were:  End  of  pipe 
sampling  may  not  be  practical  and  the 
more  appropriate  and  accessible 
location  is  likely  to  be  the  nearest 
upstream  manhole;  the  type  of  discharge 
should  be  the  criterion  for  selecting 
sampling  points  as  opposed  to  pipe  size; 
a  system  wide  evaluation  is  more 
appropriate  than  checking  each  outfall; 
within  some  systems,  major  outfalls  or 
pipe  size  will  not  reflect  discharges  from 
suspect  or  old  land  use  areas;  efforts 
should  be  focused  on  locations  where 
illicit  connections  are  expected:  sites 
should  be  determined  by  looking  at  sites 
within  drainage  basin  areas  based  on 
land  use  within  those  basins;  land  use 
and  hydrology  of  the  watershed  should 
be  the  criteria  for  selecting  points; 
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screesBOg  ahoaU  be  psrforased  at 
locatkaw  ftat  wiD  attow  far  Ike  locatiaa 
of  ivstfcam  diadhaiges;  the  iocaB  tkoM 
be  exclusively  on  drainage  areas  rather 

than  pipe  size,  since  pqw  size  will  vary 
with  slope;  a  prescribed  percentagp  of 
total  flow  nkay  be  more  appropriate: 
state  water  quality  standards  shmild  be 
utilized  along  ivith  focusing  on  actual 
quality  in  the  reaches  of  a  stream. 

EPA  is  convinced  by  these  comments 
that  today's  rule  should  allow  applicants 
to  either  field  screen  all  major  ootfeHs 
as  proposed  (Tirst  procednre)  or  use  a 
second  procedure  to  provide  far  the 
strategic  location  of  sampling  points  to 
pinpoint  illicit  connectioos.  Q*A  agrees 
widi  comments  that  the  size  of  the 
outfall  wrill  not  always  reflect  the 
chance  of  uncovering  illicit  connections 
or  discharges,  and  t^t  field  screening 
points  shtwld  be  eavly  accessiUe. 

This  second  procedure  is  aa  follows: 
field  screening  points  and/or  outfalls 
are  randomly  located  throughout  the 
storm  sewer  system  by  placing  a  grid 
over  a  drainage  system  map  and 
identifying  those  cells  of  the  grid  which 
contain  a  major  outfall  or  segment  of  die 
storm  sewer  sjrstem.  The  grid  shall  be 
established  using  the  following 
guidelines  and  criteria: 

(1)  A  grid  system  consisting  of 
perpendicular  nordi-sootti  and  east-west 
lines  spaced  1/4  mile  apot  sbaU  be 
overlaid  mi  a  map  of  this  municipal 
storm  sewer  system,  creating  a  series  of 
cells; 

(2)  All  cells  that  contain  a  segment  oi 
the  storm  sewer  system  shall  be 
identified;  one  field  screening  point  shall 
be  selected  in  each  cell;  major  outfalls 
may  be  used  as  field  screening  points; 

(3)  Field  screening  points  or  major 
outfalls  should  be  located  downstream 
of  any  souroea  of  suspected  illegal  or 
illicit  activity; 

(4)  Field  screening  points  shaO  be 
located  to  the  degree  practicable  at  die 
farthest  manhole  or  other  accessiUe 
location  downstream  in  the  system, 
within  each  ceO;  however,  safety  of 
personnel  and  accessibility  of  the 
location  should  be  considered  in  making 
this  determination: 

(5)  The  assessment  cmd  selection  oi 
cells  shall  use  the  following  criteria: 
Hydrological  conditions;  total  drainage 
area  of  the  site;  populaticm  density  of 
the  site;  traffic  density;  age  of  the 
structures  or  buildings  in  the  area; 
history  of  the  area;  Uuad  use  types; 

(6)  For  medium  municipal  separate 
storm  sewer  systems,  no  more  than  250 
cells  need  have  identified  field  screening 
points;  in  large  municipal  separate  storm 
sewer  systems,  no  more  than  500  cells 
need  to  have  identified  field  screening 
points  for  detecting  illicit  cotmections; 


celts  catabltahed  by  the  grid  that  contain 
no  starm  sewer  aegncnta  ssfll  be 
eliminated  from  conaidtation;  if  fewer 
than  250  cells  in  medioa  lunicipal 
sewera  are  created,  and  fewer  than  500 
in  large  systeats  are  created  by  die 
overlay  on  the  municipal  eewer  aap, 
then  aD  those  ceDs  which  contain  a 
segment  of  the  sewer  ssrstem  shaB  be 
subject  to  field  screening  (unteaa  acceae 
to  the  separate  storm  sewer  system  is 
impossible); 

(7)  Large  or  BcdinB  annlc^al 
separate  storm  sewer  systems  which  are 
unable  to  utilize  the  procedures 
described  in  paragraphs  (1)  throo^  (6) 
above,  because  a  sufficiently  detailed 
map  of  the  separate  storm  sewer 
systems  is  unavailable,  shall  fidd 
screen  at  least  250  or  500  major  ootfaOs 
respectively  using  the  following  method: 
the  applicant  shall  establish  a  grid 
system  consisting  of  north-south  and 
east-west  lines  spaced  1/4  mile  apart 
overlaid  on  a  map  of  the  boundaries  of  a 
large  or  medium  manic^l  entity 
described  at  1 122.2B(b),  thereby 
creating  a  series  ofoelkc  major  outfalls 
in  as  many  different  celb  as  possible 
shall  be  selected  untfl  500  msjor  outfalls 
(large  municipalities)  or  250  major 
outfalls  (medioai  municipahties)  are 
selected;  a  field  screening  analysis  shall 
be  undertaken  at  diese  major  ootfalls. 

The  methodology  oathacd  above  is  in 
response  to  pabbc  conunents  which 
inchested  that  the  field  screening  and 
semiring  of  major  outfalls  as  piopoacd 
woald  lesd  to  insamonntaMe  logistical 
problems  in  some  municipal  syatema. 
EPA  bdieves  diat  die  above  is  an 
effective  approach  to  pinpointing 
suspected  problem  points  along  a  given 
trunkline  or  segment  of  separate  storm 
sewer  system,  jurisdictions  with  no 
extensive  or  previous  history  of 
monitoring,  or  lack  of  an  intensive 
monitoring  program  can  utilize  the 
methods  deacr^wd  in  establishing  a 
program.  FUrtheimore.  the  approach  will 
allow  for  the  iwioritization  (rf  ootfalls, 
sampling  points,  or  areas  within  the 
municipality  where  there  are  suspected 
illicit  ccmnectione  or  discharges,  or  odief 
circumstances  creating  higher 
concentrationa  and  loadings  of 
pollutants. 

Paragraph  (7)  enables  nwmiclpalities 
to  select  major  ootfalla  without  regard  to 
the  municipal  sewer  system  map  that  is 
required  for  using  the  procedure 
described  in  paragraphs  (1)  through  (6). 
However,  the  api^bcant  must  still  sdect 
outfalls  within  the  cdla  created  by 
overlaying  a  1/4  aula  grid  over  a  map  of 
the  boumferies  of  dM  large  or  median 
municipal  entity  defined  under 
S  122.20(b).  and  sriect  major  ootfaUa 
within  as  many  of  diose  ceBs  as 


possible,  up  to  UO  | 

drflerent  areas  and  land  i 
municipal  system  wiU  be  covered  by  tha 
field  screening  ooaponent  of  the 
mmidpal  application. 

In  order  to  keep  die  costs  of  the 
program  within  the  anticipated  limits  of 
the  proposed  regulation,  the  number  of 
outfalls  or  sampling  locations  using  the 
grid  system  is  to  be  limited  to  500  for 
large  municipal  separate  storm  sewer 
systems  aiMl  250  for  medium  nuuticipal 
separate  storm  sewer  systems. 

In  response  to  several  coauncnts.  EPA 
has  clarified  the  definition  of  major 
outfalls  with  regard  to  the  worda,  "pipe 
with  an  inside  diameter  at  36  inches  or 
mora  or  its  equivalent"  and  "a  pipe  with 
an  inside  diameter  of  12  inches  or  more 
or  its  equivaloit''  This  definition  has 
been  modified  to  specify  that  single 
pipes  or  single  comreyances  with  the 
appropriate  diameter  or  equivalent  are 
covered. 

EPA's  pn^MMol  required  mtmicipal 
permit  applicants  to  submit  a  fiscal 
analysis  of  expenditures  that  will  be 
required  in  order  to  implement  the 
proposed  management  [^ans  required  in 
part  2  of  the  application.  The  description 
of  fiscal  resources  should  include  a 
description  of  the  source  of  the  frmds. 
Some  commenters  felt  that  a  fiscal 
analysis  should  only  be  required  during 
the  term  of  the  permit,  fai  response.  EPA 
beUeves  that  dtoing  the  two  years  of 
permit  application  development,  the 
permit  appHcant  should  be  in  a  position 
to  submit  hiformation  on  the  ability  and 
means  for  financing  storm  water 
management  pn^ams  during  the  term 
of  the  permit  EPA  views  this 
information  as  an  important  means  of 
evaluating  the  scope  of  program  and 
whether  the  permittee  will  be  devoting 
adequate  resources  to  implementing  the 
program  before  that  program  is  mapped 
out  in  the  permit  itself. 

5.  Source  Identification 

The  identification  of  sources  wtucti 
contribute  pc^utants  to  municipal 
separate  storm  sewers  is  a  critical  step 
in  characterizing  the  nature  and  extent 
of  pollutants  in  discharges  and  in 
developing  appropriate  control 
measures.  Sooce  identification  can  be 
useful  far  providing  an  analysis  of 
poOntant  source  contributioo  and  fior 
identifying  the  relationship  between 
pollutant  sources  and  receiving  water 
quality  proMems.  In  cases  whm  end-of- 
pipe  controls  alone  art  not  practicable, 
it  is  essential  to  identify  the  so«vce  of 
pollutants  into  the  municipal  storm 
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sewer  systems  to  support  a  targeted 
approach  to  control  pollutaat  sources. 

The  relative  contribution  of  pollutants 
from  various  sources  will  hi  highly  site- 
specific.  The  first  step  in  developing  a 
targeted  approach  for  controlling 
pollutants  in  discharges  from  municipal 
storm  sewer  systems  is  identifying  the 
various  sources  in  each  drainage  basin 
that  will  contribute  pollutants  to  the 
mtmicipal  storm  sewer  system. 

This  rulemaking  phases  it  the  source 
identification  requirements  of  the  permit 
program  by  establishing  minimum 
objectives  in  part  1  of  the  application 
and  by  requiring  applicants  to  submit  a 
source  identification  plan  id  part  2  of  the 
application  to  provide  addifional 
information  during  the  term  of  the 
permit.  The  minimum  sourc^ 
identification  requirements  of  part  1  of 
the  application  have  been  designed  to 
provide  sufficient  information  to  provide 
an  initial  characterization  of  pollutants 
in  the  discharges  from  the  municipal 
storm  sewer  system.  EPA  rgalizes  that 
with  many  large,  complex  niunicipal 
storm  sewer  systems,  it  may  be  difficult 
to  identify  all  outfalls  duiing  the  permit 
application  process.  Accordngly,  EPA  is 
requiring  that  known  outfalls  be 
reported  in  part  1  of  the  apjdication.  Part 
1  of  the  application  will  also  include:  A 
description  of  procedures  and  a 
proposed  program  to  identify  additional 
major  outfalls;  the  identification  of  the 
drainage  area  associated  w|th  known 
outfalls;  a  description  of  m^or  land  use 
classifications  in  each  drainage  area, 
descriptions  of  soils,  the  location  of 
industrial  facilities,  open  diAnps. 
landfills  or  RCRA  hazardous  waste 
facilities  which  discharge  storm  water  to 
the  municipal  storm  sewer  system;  and 
ten  year  projections  of  population 
growth  and  development  activities 
(population  data  and  development 
projections  will  be  useful  for  future 
predictions  of  loadings  to  receiving 
waters  from  municipal  storni  sewer 
systems,  and  capacities  reqiiired  for 
treatment  systems).  In  general, 
population  projections  should  reflect 
various  scenarios  of  development  (high, 
medium,  low  relative  to  recent  trends). 

Part  2  of  the  application  will 
supplement  the  information jreported  in 
part  1  of  the  application  so  Ihat,  at  a 
minimum,  all  major  outfalls  are 
identified.  I 

Under  today's  rule,  municiipal  or 
public  entities  responsible  for  applying 
for  and  obtaining  an  NPDES  permit  will 
be  required  to  identify  the  location  of  an 
open  dump,  sanitary  landfill,  municipal 
incinerator  or  hazardous  wqste 
treatment,  storage,  and  disposal  facility 
under  RCRA  which  may  discharge  storm 
water  to  the  system  as  well^s  all 


facilities  which  discharge  storm  water 
associated  with  industrial  activity  into  a 
large  or  medium  municipal  separate 
storm  sewer  system. 

Requiring  these  source  identification 
measures  is  supported  by  the  legislative 
history  of  section  405  of  the  WQA, 
which  instructs  that  "(ijn  writing  any 
permit  for  a  municipal  separate  storm 
sewer,  EPA  or  the  State  should  pay 
particular  attention  to  the  nature  and 
uses  of  the  drainage  area  and  the 
location  of  any  industrial  facility,  open 
dump,  landfill,  or  hazardous  waste 
treatment,  storage,  or  disposal  facility 
which  may  contribute  pollutants  to  the 
discharge."  (emphasis  added)  [Vol  133 
Cong.  Rec.  S752  (daily  ed.  Jan.  14, 1987). 

One  municipality  questioned  the 
purpose  of  the  topographic  map  and 
commented  that  the  scale  of  the 
topographic  map  is  too  large  to  indicate 
any  of  the  required  outfall,  drainage, 
industrial  or  structural  control 
information.  In  response,  the  purpose  of 
the  topographic  map  is  to  identify 
receiving  waters,  major  storm  water 
sewer  lines  that  contribute  discharges  to 
these  waters,  and  potential  sources  of 
storm  water  pollution.  EPA  disagrees 
that  a  uses  7.5  scale  map  is 
inappropriate  for  identifying  these 
features  within  a  municipal  system.  The 
scale  afforded  by  such  a  map  provides 
sufficient  detail  to  allow  specified 
delineation  of  outfalls,  while  not 
requiring  an  overly  burdensome  map  in 
terms  of  size.  Numerous  commenters 
noted  the  value  of  source  identification 
information  and  generally  supported 
submitting  this  information  in  the  permit 
application. 

Many  commenters  questioned  the 
value  of  the  source  identification 
information  for  the  purpose  of 
characterizing  pollutant  loads  and 
concentrations.  Conversely,  one 
commenter  opined  that  the  requirement 
would  provide  sufficient  information  to 
estimate  pollutant  loadings  from  each 
outfall  using  loading  models  to  estimate 
loadings  by  watershed.  In  response,  the 
source  identification  information  serves 
several  purposes.  It  is  the  first  step  for 
identifying  potential  sources  of 
pollutants  horn  which  more  in  depth 
analysis  can  be  accomplished,  under  the 
discharge  characterization  component  of 
the  application.  Also,  where 
appropriate,  it  may  be  used  in 
conjunction  with  models  to  estimate 
loadings  and  concentrations.  EPA  has 
also  taken  note  of  the  many  comments 
that  question  or  dismiss  the  concept  of 
determining  pollutant  loads  and 
concentrations  solely  from  source 
identification.  Accordingly,  EPA  is 
convinced  that  at  least  some  of  the 
sampling  requirements  as  proposed  are 


necessary  to  facilitate  more  accurate 
system  specific  estimates  of  pollutant 
concentrations  and  loadings.  These  are 
discussed  below,  in  the  discharge 
characterization  section. 

One  commenter  suggested  that  aerial 
photos  be  submitted  in  lieu  of 
topographic  maps.  EPA  agrees  that  an 
aerial  photograph  of  the  appropriate 
scale  that  communicates  the  same 
information  as  a  topographic  map  may 
be  substituted.  Today's  final  rule 
reflects  this  flexibility. 

The  source  identification  component 
of  the  municipal  application  also 
requires  that  municipal  applicants 
identify  the  industrial  activity  within  the 
drainage  area  associated  with  each 
major  outfall.  One  commenter  stated 
that  where  multiple  storm  sewers 
outfalls  discharge  to  a  stream  reach, 
municipalities  should  be  allowed  to 
delineate  a  single  sewer-shed  for 
identifying  sources  of  industrial  activity. 
In  response,  the  rule  does  not  delimit  an 
applicant's  ability  to  identify  industries 
in  groups  according  to  a  common  series 
of  storm  sewer  outfalls,  if  that  is  an 
easier  or  more  appropriate  methodology 
for  that  particular  applicant.  However, 
EPA  would  view  this  as  appropriate 
only  where  the  land  use  is  of  one  type, 
such  as  industrial.  Where  land  use  is 
mixed  within  the  drainage  area 
associated  with  each  major  outfall,  such 
differences  need  to  be  identified. 

In  response  to  comments,  to  the  extent 
that  EPA  is  requesting  that  applicants 
identify  the  types  of  industrial  facilities 
operating  within  the  municipality,  the 
municipality  is  free  to  use  Standard 
Industrial  Classification  (SIC)  or  other 
systems  which  identify  the  principal 
products  or  services  of  the  facility.  One 
commenter  disagreed  with  EPA's 
decision  to  require  a  list  of  water  bodies 
that  are  listed  under  CWA  sections 
304(1),  319(a),  314(a),  and  320,  because 
the  States  already  have  this  information 
and  that  requesting  it  from  permittees 
could  result  in  "omissions, 
misunderstandings,  and  mistakes."  EPA 
believes  that  these  waters  should  be 
identified  in  the  application  so  that 
appropriate  permit  conditions  can  be 
developed  that  address  storm  water 
discharges  that  are  adversely  effecting 
such  waters.  EPA  believes  that  having 
this  information  immediately  at  the 
disposal  of  the  municipality  and  the 
permit  writer  will  speed  the  process  and 
alert  the  municipality  of  storm  water 
discharges  to  listed  water  bodies  and 
potentially  polluted  storm  water 
discharges  to  those  waters. 
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6.  Characterizatkm  of  Discharge* 

The  cbaracteriaatica  pian  and  data 
coUection  required  m  today'a  rate  as 
elements  of  Part-ooe  and  fttMwo  dTtke 
muiudpa)  penmt  ap|>lkation  is 
comprised  of  several  naior  cootponeDls: 

•  A  screening  analysis  to  provide 
inforaiatiaa  to  develop  a  program  for 
detecting  and  controlling  inkal 
connections  and  illegal  donqiing  to  the 
Bianidpel  separate  stonn  sewer  system: 

•  Initial  qnantitative  data  to  allow  tbe 
development  of  a  rcpresentative 
sampling  program  to  be  incorporated  as 
a  permit  cooditior^ 

•  System-wide  estimates  of  annual 
pollutant  loadings  and  the  mean 
concentration  of  pollutants  in  storm 
water  discharges,  and  a  schedule  to 
provide  estimates  during  the  term  of  the 
permit  for  each  major  outfall  of  the 
seasonal  pollutant  loadings  and  the 
event  mean  concentration  of  pollutants 
in  storm  water  discharges;  and 

•  An  identification  of  receiving 
waters  with  known  water  quality 
impacts  associated  with  storm  water 
discharges. 

Several  commenters  noted  the 
importance  of  developing  and  targeting 
ihanagement  programs  based  on 
discharge  characterization  data  and 
monitoring.  Numerous  other  commenters 
stressed  the  importance  of  a  program  to 
identify  and  etiminate  illicit  connections 
and  improper  disposal.  EPA  agrees  that 
discharge  characterization  is  an 
important  component  of  developing 
management  pro^^nM.  Most  of  the 
discharge  characterization  components 
of  the  municipal  applicatioQ  procedure 
have  been  retained  as  proposed. 
However  some  changes  and 
darifications  have  been  made,  and 
these  are  noted  below. 

a.  Screening  camlytia  for  iUicH 
thscharges  (port  1  of  appiicotkm).  Ifficit 
discharges  (non'Storm  water  discharges 
without  a  NPDES  permit),  and  ille^) 
dumping  to  numidpal  separate  stonn 
sewer  systems  occur  in  a  relatively 
haphazard  manner.  Doe  to  the 
unpredictability  of  such  discharges, 
today's  permit  applications  requite  a 
field  analysis  for  the  deveiopment  of 
priorities  for  detecting  and  controlling 
such  discharges.  A  fidd  screening 
approach  will  provide  a  means  of 
detecting  high  levels  of  pc^tants  in  dry 
weather  flows,  which  is  one  indicator  oSf 
illicit  connections.  Results  of  a  field  test 
of  such  discharges  wfll  provide  farther 
informatioo  about  the  natare  of  Ute 
discharge  to  determina  if  farther 
investigation  is  warranted.  Visaal 
obscrvaticB  of  dry  weather  flows  has 
been  shown  to  be  one  Mie  mos*  efBective 


means  for  tracking  down- UNctt 
connections  and  impiupei  disposal. 

As  discussed  in  greater  detail  in 
section  VI.R7J)  of  today's  prearaUe, 
EPA  hi  proposing  to  require  that 
municipal  applicants  submit  a 
comprehensive  plan  to  develop  a 
program  to  detect  and  control  iOidt 
connections  and  illegal  dumping,  fai 
order  to  develop  appropriate  priorities 
for  these  progiamsv  applicants  shall 
submit  the  results  of  a  screening 
analysis  \o  be  performed  on  major 
outfalls  or  "field  screening  points'*  in  the 
systems  to  detect  the  presence  of  ilHcit 
hookups  and  illegal  dumping.  The 
results  of  the  screening  analysis, 
referred  to  as  the  field  screen,  woiJd  be 
reported  in  part  t  of  the  permit 
application. 

Under  the  requirements  for  a  field 
screen,  the  applicant  or  co-applicants 
will  submH  a  description  of 
observations  of  dry  weather  discharges 
from  major  outfalls  or  "field  screening 
points"  identified  in  part  1  of  the 
application.  At  a  minimum,  the  field 
screen  would  include  a  description  of 
visual  observations  made  during  a  dry 
weather  period.  If  rnny  flow  is  observed 
during  a  dry  weather  period,  two  grab 
samples  will  be  collected  dining  a  24 
hour  period  with  a  minimum  period  of 
four  hoars  between  samples.  For  all 
such  samples,  a  description  of  the  color, 
odor,  turbidity,  the  presence  of  an  oil 
sheen  m  siirfece  scum  as  well  as  any 
odicr  relevant  observation  regarding  the 
potential  presence  of  non-storm  water 
discharges  or  illegal  dumping  would  be 
provided.  In  addition,  the  applicant 
should  provide  the  results  of  a  firid 
screen  whidi  includes  on-site  estimates 
of  1^  total  chlorine,  total  oc^iper.  total 
phenol,  detergents  (or  sarfacants)  along 
with  a  descrqition  of  the  flow.  EPA  is 
not  requiring  analytical  methods 
approved  ooder  40  CFR  part  13B  be  naed 
exclusively  in  the  field  screen.  Rather. 
the  use  of  inexpensive  field  sampling 
techniques  such  as  0ie  use  of 
cokmiwtric  dctectioB  aiethods  ia 
anticipated.  Where  d>e  field  screen  does 
not  involve  analytical  methods 
approved  under  40  CFR  part  136.  the 
applicant  is  required  \o  provide  a 
description  of  the  method  used  which 
includes  the  name  of  the  manufacturer 
of  the  test  method,  including  the  range 
and  accuiacy  of  the  test  Appropriate 
field  techniques  for  a  field  screen  of  dry 
weather  discharges  are  discussed  in 
EPA  guidance  for  municipal  storm  water 
discharge  permit  appUcatiaim. 

It  should  be  clarified  that  data  from 
the  field  screen  is  generally  not 
appropriate  for  comprehensive 
evaluation  ti  water  quality  impacts,  or 
estimating  poButant  loaAngs.  Rather, 


the  fanfomatien  from  the  field  screen  fai 
part  1  (tf  the  application  wilt  be  used 
along  widi  other  information,  such  a* 
the  age  of  developraeat  and  degree  of 
industrial  activity  in  the  drainage  basin, 
to  identi^  areas  or  oalfaAs  which  we 
appropriate  targets  for  management 
propums  and  for  investigations  directed 
at  identifying  and  controUiag  non-storm 
water  (fischwges  to  separate  storm 
sewers  during  the  term  <^  the  peranL 

In  the  December  7. 1968.  proposal. 
EPA  proposed  a  second  phase  of  the  ^ 
screening  analysis  requiring  that  wet- 
weather  and  dry-weather  samples  be 
collected  and  analysed  in  accordance 
%vith  analytical  methods  approved  under 
40  CFR  part  136  from  designated  majat 
outfalb  for  a  larger  set  of  pollutants 
identified  with  ilhcit  connections. 
Comments  essentially  viewed  this 
proposal  as  too  ambitious  for  the  permit 
application.  One  commenter 
recommended  that  this  procedure  could 
best  be  accomf^iahed  during  the  term  of 
the  permit  Some  conraents  maintained 
that  the  collection  td  analytical  samples 
as  a  follow  up  to  an  initial  field  screen 
analysis  was  not  the  most  cost-effective. 
practicable  or  efficient  method  for 
pinpointing  ilHcit  conncctiaDS.  EPA 
recognizes  that  several  msnicipal 
programs  to  detect  and  control  illicit 
connections  and  other  mm-storm  water 
discharges  have  been  successfully 
developed  and  implemented  without  the 
use  of  extensive  analytical  sampling  ffor 
example,  programs  in  Fcvt  Worth.  TX 
and  Washtenaw  County.  MI).  After 
identifying  and  analyzing  the  comments 
on  this  aspect  of  the  proposal  EPA  has 
withdrawn  this  riement  of  the  proposal 
from  today's  rule.  EPA  believes  that  a 
follow-up  phase  to  the  initial  field 
screening  is  more  appropriate  during  the 
term  tA  the  permit.  Thus,  EPA  has 
dropped  the  field  screening  requirement 
proposed  for  PUrt  2  of  the  application. 

b.  Representativt  data  (Part  2  of 
application).  The  NimP  study  showed 
that  polhitant  concerrtrations  in  urban 
nmofFcan  exhibit  significant  variabon. 
Pollutant  concentrations  in  snch 
discharges  vary  during  storm  events  and 
from  storm  event  to  storm  event.  Given 
the  complex,  variable  nature  of  storm 
water  d^harges  frinn  municipal 
systems,  EPA  favors  a  penuit  scheme 
where  the  collection  of  rqtresentative 
data  is  primarily  a  task  that  wiD  be 
a  ccoDiplished  tfirough  monitoring 
programs  during  the  term  of  nte  permit. 
Permit  writers  have  the  necessary 
flexibility  to  develop  monitoring 
requirements  that  more  accurately 
reflect  the  true  natare  of  highly  variable 
and  complex  discharges. 
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Today's  rule  provides  for  4n  initial 
assessment  of  the  quality  of  discharges 
from  municipal  separate  storm  sewers 
based  primarily  on  source  identirication 
measures  and  existing  infontiation 
received  in  the  permit  application.  This 
information  will  be  used  to  begin  to 
characterize  system  discharges.  The 
analysis  developed  under  this  approach 
will  not  rely  soley  on  sampling  data 
collected  during  the  application  process, 
but  will  also  incorporate  existing  data 
bases  such  as  the  one  developed  under 
the  NURP  study.  Today's  rult  requires 
that  some  quantitative  data  Will  be 
collected  to  ensure  the  system 
discharges  can  be  appropriately 
represented  by  the  various  existing  data 
bases  and  to  provide  a  basis  for 
developing  a  monitoring  plan  to  be 
implemented  as  a  permit  condition. 

Today's  rule  requires  that  quantitative 
data  be  submitted  for  discha|^s  from 
selected  storm  events  at  between  5  and 
10  outfalls  or  field  screening  points.  The 
municipality  will  recommend  and  the 
Director  will  then  designate  the  outfalls 
or  field  screening  points  as   | 
representative  of  the  commercial, 
residential  and  industrial  land  use 
activities  of  the  drainage  area 
contributing  to  the  system,  ot  the  basis 
of  information  received  in  port  1  of  the 
application.  The  applicant  will  be 
required  to  collect  samples  of  a  storm 
discharge  from  three  storm  events 
occurring  one  month  apart  for  each 
designated  outfall  or  Beld  scteening 
point.  This  is  a  modification  to  the 
December  7, 1988,  proi>osal  wherein 
only  one  of  the  5  to  10  outfalb  was  to  be 
sampled  during  three  storm  events,  and 
the  remaining  sampled  only  once.  This 
requirement  may  be  modifred  by  the 
Director  if  the  type  and  frequency  of 
storm  events  require  different  sampling. 
The  Director  may  require  samples  of 
discharges  to  be  collected  during  snow 
melts  or  during  specified  seasons.  The 
Director  may  also  require  additional 
testing  during  a  single  event  (f  it  is 
unlikely  that  there  will  be  thiee  storm 
events  suitable  for  sampling  during  the 
year.  Furthermore,  the  Director  may 
allow  exemptions  to  the  three  storm 
event  requirement  when  din^tic 
conditions  create  good  cau8«|  for  such 
exemptions;  for  example,  arid  regions  or 
areas  experiencing  drought  conditions 
during  the  period  when  applications  are 
developed  could  be  exempted- 

EPA  has  added  requirements  to 
sample  more  storm  events  in  response  to 
comments  that  the  sampling  procedure 
proposed  would  not  necessarily  yield 
representative  data.  Commeaters 
indicated  that:  rain  events  oC  different 
intensity  may  yield  different  evels  and 


types  of  pollutants;  a  rain  event  after  a 
dry  spell  of  several  months  will  not  be 
representative  when  compared  to  rain 
events  occurring  closer  together,  due  to 
the  build  up  of  constituents;  one  sample 
may  reflect  short  term  effects  such  as 
improper  disposal  rather  than  long  term 
effects;  and  that  rain  events  are 
generally  too  variable  to  rely  on  the 
limited  sampling  as  proposed.  Clearly 
the  data  collected  from  sampling  storm 
water  discharges  has  a  tendency  to  vary 
greatiy.  The  more  sampling  that  is 
accomplished,  the  greater  extent  to 
which  this  variability  may  be  accounted 
for  and  appropriate  management 
programs  developed. 

In  selecting  the  amount  of  data  to  be 
collected  during  the  perxnit  application 
process.  EPA  has  attempted  to  balance 
the  usefulness  of  this  data  against  the 
economic  and  logistical  constraints  in 
actually  obtaining  it.  In  some  cases  the 
data  obtained  will  support  initial 
loading  and  concentration  estimates 
obtained  using  various  modeling 
techniques,  from  which  appropriate 
permit  conditions  can  be  developed. 
Data  obtained  may  be  supplemented 
with  further  data  collection  during  the 
term  of  the  permit. 

EPA  believes  that  the  requirement 
that  selected  major  municipal  outfalls  or 
"field  screening  points"  be  sampled  for 
more  than  one  event  will  provide 
verification  that  the  characterization  of 
discharge  is  valid.  Where  an  ongoing 
sampling  program  is  defined  for  the  term 
of  the  permit,  samples  taken  during  the 
first  few  years  of  this  period  can  be  used 
to  verify  the  application  results.  If  a 
municipality  or  an  industry  questions 
the  conclusions  drawn  from  the 
characterization  sampling,  it  may  at  its 
discretion  choose  to  perform  additional 
sampling  to  either  confirm  or  dispel 
these  concerns. 

All  samples  collected  will  be  analyzed 
for  all  pollutants  listed  in  Table  II. 
(organic  pollutants),  and  Table  III,  (toxic 
metals,  cyanide  and  total  phenol)  of 
appendix  D  of  40  CFR  part  122,  and  for 
the  pollutants  listed  in  Table  M-1 
below: 


Table  M-1 

Total  futpended  solid* 

(TSS). 

COD „ 

Oil  and  greaie 

Fecal  (treptococcua  — 
Diaaolved  phosphoni* 
Total  ammonia  plua 

organic  nitrogen. 

Total  dissolved  solids 

„BOD>. 

...  Fecal  colifonn. 

-.  pH. 

Total  phosphorus. 

Total  Kjeldahl  nitrogen Nitrate  plus  nitrite. 

A  portion  of  the  NURP  program 
involved  monitoring  120  priority 
pollutants  in  storm  water  discharges 


from  lands  used  for  residential, 
commercial  and  light  industrial 
activities.  The  NURP  program  excluded 
testing  for  asbestos  and  dioxin.  Results 
for  seven  other  organic  priority 
pollutants  were  not  considered  valid 
due  to  changes  in,  or  constraints  on  test 
methods.  Seventy-seven  priority 
pollutants  were  detected  in  samples  of 
storm  water  discharges  from  lands  used 
for  residential,  commercial  and  light 
industries  taken  during  the  NURP  study, 
including  14  inorganic  and  63  organic 
pollutants.  Table  M-2  shows  the  priority 
pollutants  which  were  detected  in  at 
least  ten  percent  of  the  discharge 
samples  which  were  sampled  for 
priority  pollutants. 

Table  M-2.— Priority  Pollutants  De- 
tected IN  AT  Least  10%  of  NURP 
Samples 

[in  percent] 


Metals  and  irKxganlcs 


Antimorty... 

Arsenic 

Beryttium... 
Cadmium... 
Ctiromajm.. 

Copper 

Cyanides... 


Nickel 

Selenium 

Zinc 

Pesticides: 

Alpha-tvexachlorocyclotiexane.. 

Alpha-endostilfan  — _ 

Chtordane _. 


Halogenated  aNphatics: 
Methane,  dichtoro-.. 
Phenole  and  creaois: 


Plwnol,  pentachlcro- 

Phenol.  4-nitro 

Phthaiate  esters: 

Phthalate.  bts(2-e<hylhexyl) 

Poiycydic  aromatic  hydrocartxxis: 

Chryeene ~ 

Fluoranlhene 


Ptier^anthrene .. 
Pyrerw ............. 


FrequerKy 
of  detection 


13 
S2 

12 
48 
58 

91 
23 
94 
43 
11 
94 

20 
19 
17 
IS 

11 

14 
19 
10 

22 

10 
16 
12 
15 


The  NURP  data  also  showed  a 
significant  number  of  these  samples 
exceeded  various  freshwater  water 
quality  criteria.  The  exceedence  of 
water  quality  criteria  does  not 
necessarily  imply  that  an  actual 
violation  of  standards  will  exist  in  the 
receiving  water  body  in  question. 
Rather,  the  enumeration  of  exceedences 
serves  as  a  screening  function  to 
identify  those  constituents  whose 
presence  in  urban  storm  water  runoff 
may  warrant  high  priority  for  further 
evaluation. 

Members  of  this  group  represent  all  of 
the  major  organic  chemical -frtictions 
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found  in  Table  II  of  appendix  D  of  40 
CFR  part  122  (volatiles,  acid  compounds, 
base/neutrals,  pesticides).  Today's  rule 
requires  testing  for  all  organic 
constituents  in  Table  II  rather  than 
limiting  the  sampling  requirements  to 
the  24  toxic  constituents  found  in  the 
NURP  study  because  they  will  provide  a 
better  description  of  the  discharge  at 
essentially  the  same  cost.  (The  cost  of 
analyzing  samples  for  organic  chemicals 
strongly  depends  on  the  number  of 
major  organic  chemical  fractions  tested). 
The  NURP  study  focused  on 
characterizing  storm  water  discharges 
from  lands  used  for  residential, 
commercial  and  light  industrial 
activities.  In  general,  the  NURP  shidy 
did  not  focus  on  other  sources  of 
pollutants  to  municipal  separate  storm 
sewer  systems  and,  therefore,  does  not 
reflect  all  potential  pollutants  that  may 
be  present  in  discharges  from  municipal 
separate  storm  sewer  systems. 

The  sampling  requirements  for  the 
permit  application  address  a  limited 
number  of  sampling  locations  but 
require  analysis  for  a  wide  range  of 
pollutants.  Sampling  for  a  wide  range  of 
pollutants  as  a  permit  application 
requirement  should  provide  permit 
writers  with  appropriate  data  to  target 
more  specific  pollutants  when 
developing  requirements  for  a 
monitoring  program  during  the  term  of 
the  permit 

Numerous  conunenters  stated  that 
monitoring  for  all  priority  pollutants 
seemed  excessive.  However,  EPA  is 
convinced  that  it  is  more  appropriate  for 
permit  conditions  to  focus  on  and 
prioritize  particular  pollutant  problems 
after  data  covering  a  broad  spectrum  of 
pollutants  are  developed.  As  noted 
above,  NURP  identified  77  priority 
pollutants  in  urban  runoff,  but  only  from 
residential,  commercial,  and  light 
industrial  [e.g.  industrial  parks)  areas. 
One  municipal  entity  stated  that  this 
approach  is  a  reasonable  and  realistic 
means  of  providing  some  useful  baseline 
data,  while  others  recommended 
sampling  a  variety  of  parameters  that 
are  included  in  Tables  M-1  and  M-2. 
Another  municipal  entity  stated  that 
characterization  of  outfall  discharge 
quality  during  storm  events  is  necessary 
as  a  means  of  targeting  sotuce  control 
activities. 

EPA  is  working  with  the  United  States 
Geological  Survey  (USGS)  to  evaluate 
the  availabiUty  of  USGS  technical 
assistance  to  municipaUties  through 
cooperative  funding  programs  to  aid  in 
collecting  representative  quantitative 
data  of  storm  water  discharges  bom 
municipal  systems. 

USGS  data  collection  programs  with 
municipalities  typically  include  storm 


water  discharge  samples  obtained  at 
various  times  during  a  storm  hydrograph 
event.  Various  USGS  field  procedures 
can  be  used  to  obtain  discharge  data  for 
pipes,  culverts,  etc..  typically  found  in 
urban  areas.  Pollutant  models  can  be 
calibrated  with  data  and  long-term 
rainfall  records  to  simulate  the  quality 
of  system  discharges  and  compared  to 
other  storm  water  models. 

In  addition,  EPA  recognizes  that  many 
municipalities  have  participated  in 
studies,  such  as  NURP,  that  involve 
sampling  of  urban  runoff  as  well  as 
other  components  of  discharges  from 
municipal  separate  storm  sewer 
systems.  All  existing  storm  water 
sampling  data  along  with  relevant  water 
quality  data,  sediment  data,  fish  tissue 
data  or  biosurvey  data  taken  over  the 
last  ten  years  is  considered  relevant 
and,  tmder  today's  rule,  must  be 
submitted  with  part  1  of  the  application. 
Sampling  data  that  is  submitted  must  be 
accompanied  with  a  narrative 
description  of  the  drainage  area  served 
by  the  outfall  monitored,  a  description 
of  the  sampling  and  quality  control 
program,  and  the  location  of  receiving 
water  monitoring. 

EPA  requested  comments  on  the  use 
of  existing  data,  such  as  that  generated 
under  the  NURP  study,  to  satisfy  the 
requirement  of  providing  representative 
sampling  data.  Conunenters  did  not 
agree  on  the  value  of  NURP  results  as  an 
indicator  of  representative  data.  Several 
conunenters  expressed  the  view  that 
existing  data  could  be  used  to  satisfy  in 
whole  or  in  part  the  representative 
sampling  requirements  of  the  storm 
water  permit  appUcation.  However, 
conunenters  generally  did  not  offer 
suggested  criteria  that  could  be  used  to 
verify  the  validity  of  existing  data.  One 
commenter  believed  that  intensive 
sampling  over  a  period  of  ten  years  in  12 
basins,  when  combined  with  NURP 
data,  would  be  adequate. 

One  commenter  supported  the  use  of 
data,  such  as  that  obtained  from  the 
NURP  study,  to  target  sampling 
programs.  EPA  supports  such  a 
methodology  and  has  retained  this 
portion  of  the  proposed  discharge 
characterization  component.  EPA 
received  strong  support  from  an 
environmental  group  for  retaining  this 
information  requirement  in  part  1  of  the 
appUcation. 

In  light  of  these  comments  EPA 
believes  it  is  appropriate  to  retain  the 
representative  sampling  requirements 
without  resorting  to  the  use  of  existing 
data  exclusively.  Because  of  the 
inherent  variability  in  reliability  and 
applicability  of  existing  data.  EPA  is 
convinced  that  a  nationally  consistent 
methodology  for  collecting  data  is 


appropriate.  This  data  can  then  be  used 
in  conjunction  with  other  existing  data 
and  models  to  develop  appropriate  site 
specific  management  programs  and 
more  generalized  management  program 
strategies.  Where  existing  data  and  data 
collected  under  today's  rule  varies  or 
does  not  match,  further  sampling  under 
the  term  of  the  permit  will  l>e 
accomplished  to  more  accurately  assess 
the  discharge  of  pollutants. 

c.  Loading  and  Concentration 
Estimates  (part  2  of  appUcation).  The 
assessment  of  the  water  quahty  impacts 
of  discharges  from  municipal  separate 
storm  sewer  systems  on  receiving 
waters  requires  the  analysis  of  both 
pollutant  loadings  and  concentrations  of 
pollutants  in  discharges. 

The  loading  and  concentration 
estimates  in  today's  rule  will  be  used  to 
evaluate  two  types  of  water  quality 
impacts:  (1)  Short-term  impacts;  and  (2) 
long-term  impacts.  Specifically,  the 
regulation  requires  estimates  of  the 
annual  pollutant  load  of  the  cumulative 
discharges  to  waters  of  the  United 
States  from  municipal  outfalls  and  the 
event  mean  concentration  of  the 
ciunulative  discharges  to  waters  of  the 
United  States  municipal  outfalls  diuing 
a  storm  event  for  BOD^.  COD,  TSS. 
dissolved  soUds,  total  nitrogen,  total 
ammonia  plus  organic  nitrogen,  total 
phosphorus,  dissolved  phosphorus, 
cadmium,  copper,  lead,  and  zinc. 
Estimates  shall  be  accompanied  by  a 
description  of  the  procedures  for 
estimating  constituent  loads  and 
concentrations,  including  any  modelling, 
data  analysis,  and  calculation  methods. 
Municipalities  have  options  in  the  use  of 
methodologies,  including  those 
presented  in  NURP  for  calculating  loads. 

Short  term  impacts  from  discharges 
from  municipal  separate  storm  sewers 
involve  changes  in  water  quality  that 
occur  during  and  shortly  after  storm 
events.  Examples  of  short-term  impacts 
that  can  lead  to  impairments  include 
periodic  dissolved  oxygen  depression 
due  to  the  oxidation  of  contaminants, 
high  bacteria  levels,  fish  kills,  acute 
effects  of  toxic  pollutants,  contact 
recreation  impairments  and  loss  of 
submerged  macrophytes. 
Characterization  of  instream  pollutant    - 
concentrations  based  on  estimated 
pollutant  concentrations  in  system 
discharges  are  important  for  evaluating 
these  types  of  impacts. 

Long-term  water  quality  impacts  from 
discharges  from  municipal  separate 
storm  sewers  may  be  caused  by 
contaminants  associated  with 
suspended  solids  that  settle  in  receiving 
water  sediments  and  by  nutrients  which 
enter  receiving  water  systems  with  long 
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retentioa  tines.  PolhitanI  loacUng  data 
are  important  for  evaiuafion  of 
impanMnts  sach  a*  kiaa  of  storage 
capacity  in  streams,  estoaries. 
reservoirs,  lakes  and  bays,  lake 
eiUrophication  caused  by  high  notrioit 
loadings,  and  destruction  of  benthic 
habitat  Other  examples  of  the  long-term 
water  quality  impacts  include  depressed 
dissolved  oxygen  caused  by  the 
oxidation  of  oiganics  in  bottom 
sediments  and  biological  accumulation 
of  toxics  as  a  result  of  uptake  by 
organisms  in  the  food  chain.  An 
estimate  of  annual  pollutant  loading 
associated  with  discharges  from 
municipal  storm  water  sawer  systems  is 
necessary  to  evaluate  th«  magnitude 
and  severity  of  the  environmental 
impacts  of  such  discharges  and  to 
evaluate  the  effectiveness  of  controls 
which  are  imposed  at  a  later  time. 

Municipal  storm  water  sewer  systems 
generally  handle  nmoff  bom  large 
drainage  areas  and  the  sources  of 
pollution  are  usually  very  diffuse.  The 
concentrations  of  many  pollutants  in 
discharges  from  these  systems  are  often 
low  relative  to  many  indastrial  process 
and  POTW  discharges.  The  water 
quality  impacts  of  low  concentration 
pollution  discharges  tend  to  be 
cumulative  and  need  to  be  evaluated  in 
terms  of  aggregate  loadings  as  well  as 
pollutant  concentrations.  A  site-specific 
loading  analysis  can  be  uped  to  evaluate 
the  relative  contribution  af  various 
pollutant  sources. 

7.  Storm  Water  Quality  Management 
Plans  1 

Today's  rule  facilitatea'the 
development  of  site-specific  permit 
conditions  by  requiring  large  and 
medium  municipal  permit  applicants  to 
submit,  along  with  other  kiformation.  a 
description  of  existing  structural  and 
non-structural  prevention  and  control 
measures  on  discharges  of  pollutants 
from  municipal  storm  sevrers  in  part  I  of 
the  permit  application.  Saction 
122i8(dM2Xiv)  requires  tke  applicant  to 
identify  in  part  2  of  the  amplication,  to 
the  degree  neceasary  to  meet  the  MEP 
standard,  additional  prevention  or 
control  measures  which  will  be 
implensented  during  the  life  of  the 
permit.  Although,  in  many  cases,  it  will 
not  be  possible  to  identify  all  prevention 
and  control  measures  that  are 
appropriate  as  permit  conditions.  EPA 
believes  that  tbie  process  of  identifying 
compooenU  of  a  comprehensive 
prevention  and/ or  control  program 
should  begin  early  and  that  applicants 
should  be  given  the  opportunify  to 
identify  and  propose  the  components  of 
the  pnigrara  that  they  beUeve  are 


appropriate  for  first  preventing  or 
controlling  discharges  of  pollutants. 

As  noted  earlier,  EPA  recognizes  that 
problems  associated  with  storm  water, 
combined  sewer  overflows  (CSOs)  and 
infiltration  and  inflow  (lAI)  sre  all  inter- 
related even  though  they  are  treated 
somewhat  differently  under  the  law. 
EPA  believes  that  it  is  important  to 
begin  linking  these  programs  and 
activities  and.  because  of  the  potential 
cost  to  local  governments,  to  investigate 
the  use  of  irmovative,  nontraditional 
approaches  to  reducing  or  preventing 
contamination  of  storm  water.  The 
application  process  for  developing 
municipal  storm  water  management 
plans  provides  an  ideal  opportunity 
between  steps  1  and  2  for  considering 
the  full  range  of  nontraditional, 
preventive  approaches. 

The  permit  application  requirements 
in  today's  rule  require  the  applicant  or 
co-applicants  to  develop  management 
programs  for  four  types  of  pollutant 
sources  which  discharge  to  large  and 
medium  municipal  storm  sewer  systems. 
Discbarges  from  large  and  medium 
municipal  storm  sewer  systems  are 
usually  expected  to  be  composed 
primarily  of:  (1)  Runoff  from  commercial 
and  residential  areas;  (2)  storm  water 
runoff  from  industrial  areas;  (3)  runoff 
from  construction  sites;  and  (4)  non- 
storm  water  discharges.  Part  2  of  the 
permit  application  has  been  designed  to 
allow  the  applicant  the  opportunity  to 
propose  MEP  control  measures  for  each 
of  these  components  of  the  discharge. 
Discharges  from  some  municipal 
systems  may  also  contain  pollutants 
from  other  sources,  such  as  runoff  from 
land  disposal  activities  (leaking  septic 
tanks,  landfills  and  land  application  of 
sewage  sludge).  Where  other  sources, 
such  as  land  disposal,  contribute 
significant  amounts  of  pollutants  to  a 
municipal  storm  sewer  system, 
appropriate  control  measures  should  be 
included  on  a  site-specific  basis. 
Proposed  management  programs  will 
then  be  evaluated  in  the  development  of 
permit  conditions. 

There  is  some  overlap  in  the  manner 
in  which  these  pollutant  sources  are 
characterized  and  their  sources 
identified.  For  instance,  improper 
disposal  of  oil  into  storm  drains  is  often 
associated  with  do-it-yourself 
automobile  oil  changes  in  residential 
areas,  or  improper  application  or  over- 
use of  herbicides  and  pesticides  in 
residential  areas  can  also  occur  in 
industrial  areas.  Also,  some  control 
measures  will  reduce  pollutant  loads  for 
multiple  components  of  the  municipal 
stonn  sewer  discharge.  These  measures 
should  be  identified  under  all 


appropriate  places  in  the  application:  as 
discussed  below,  however,  double 
counting  of  pollutant  removal  must  be 
avoided  when  the  total  assessment  of 
control  measures  is  performed. 

Although  many  land  use  programs 
have  multiple  purposes,  including  the 
reduction  of  pollutants  in  discharges 
from  municipal  separate  storm  sewer 
systems,  the  proposed  management 
programs  in  today's  rule  are  intended  to 
address  only  those  controls  which  can 
be  implemented  by  the  permit  applicant 
or  co-applicants.  EPA  cannot  abrogate 
its  responsibilities  under  the  CWA  to 
implement  the  NPDES  permit  program 
by  relying  on  pollution  control  programs 
that  are  outside  the  NPDES  program.  For 
example,  municipal  permit  management 
programs  may  not  rely  exclusively  on 
erosion  or  sediment  control  laws  for 
implementing  that  portion  of 
management  programs  that  address 
discharges  from  construction  sites, 
unless  such  laws  implement  NPDES 
permit  program  requirements  entirely 
and  that  such  implementation  is  a  part 
of  the  permit 

EPA  anticipates  that  storm  water 
management  programs  will  evolve  and 
mature  over  time.  The  permits  for 
discharges  from  municipal  separate 
storm  sewer  systems  will  be  written  to 
reflect  changing  conditions  that  result 
from  program  development  and 
implementation  and  corresponding 
improvements  in  water  quality.  The 
proposed  permit  applications  will 
require  applicants  to  provide  a 
description  of  the  range  of  control 
measures  considered  for  implementation 
during  the  term  of  the  permit  Flexibility 
in  developing  permit  conditions  will  be 
encouraged  by  providing  applicants  an 
opportunify  to  identify  in  the  permit 
application  priorify  controls  appropriate 
for  the  initial  implementation  of 
management  programs.  Many 
commentera  endorsed  the  flexible  site- 
specific  storm  water  program  approach 
as  proposed  as  a  method  for  addressing 
regional  water  quality  control  programs 
in  a  cost  effective  manner.  To  this 
extent  EPA  agrees  with  one 
municipality  that  management  programs 
should  focus  on  more  serious  problems 
and  sources  of  pollutants  identified  in 
the  municipal  system.  However,  EPA 
believes  that  to  implement  section 
402(pX3).  comprehensive  storm  water 
management  programs  which  address  a 
number  of  maior  sources  of  pollutants  tu 
a  system  are  necessary.  Municipal 
programs  should  not  be  focused  solely 
on  a  single  source  of  pollution,  such  as 
illicit  connections. 

Onie  commenter  maintained  that 
management  program  development 
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should  be  flexible  enough  to  allow  for 
consideration  of  what  is  attainable 
based  on  the  area's  climate,  vegetation, 
hydrology,  and  land  uses.  EPA  agrees 
with  this  comment.  Some  strategies  for 
reducing  pollutants  in  the  northeast  will 
not  be  practical  in  the  southwest  such 
as  management  programs  for  deicing 
activities.  The  permit  application 
process  will  determine  what  strategies 
are  appropriate  in  different  locations. 

Several  commenters  supported 
addressing  storm  water  pollutant 
problems  through  management  practices 
or  programs  rather  than  end  of  pipe 
controls  or  treatment.  EPA  agrees  with 
this  comment  to  the  extent  that  storm 
water  management  practices  are  a 
general  theme  of  this  rulemaking  with 
regard  to  municipal  permits.  However, 
there  will  be  cases  where  such 
discharges  are  best  addressed  through 
technology  such  as  retention,  detention 
or  infiltration  ponds. 

One  commenter  reacted  unfavorably 
to  the  flexible  site-specific  management 
plan  approach  stating  that  there  is  no 
hard  criteria  upon  which  to  judge  the 
adequacy  of  programs.  Another 
commenter  felt  that  there  should  be  a 
BAT  standard  for  municipal  permits. 
Another  commenter  stated  that  the  rule 
should  contain  specific  BMPs  that  the 
permittee  must  comply  with.  EPA 
disagrees  with  these  comments.  The 
Clean  Water  Act  requires  municipalities 
to  apply  for  permits  that  will  reduce 
pollutants  in  discharges  to  the  maximum 
extent  practicable  and  sets  out  the  types 
of  controls  that  are  contemplated  to  deal 
with  storm  water  discharges  from 
municipalities.  The  language  of  CWA 
section  402(p)(3)  contemplates  that 
because  of  the  fundamentally  different 
characteristics  of  many  municipalities, 
municipalities  will  have  permits  tailored 
to  meet  particular  geographical,       , 
hydrological,  and  climatic  conditions. 
Management  practices  and  progranis 
may  be  incorporated  into  the  terms  of 
the  permit  where  appropriate.  Permit 
conditions,  which  require  that  stonn 
water  management  programs  be 
develc^ed  and  implemented  or  require 
specific  practices,  are  enforceable  in 
accordance  with  the  terms  of  the  permit. 
EPA  disagrees  with  the  notion  that  this 
regulation,  which  addressed  permit 
application  requirements,  should  create 
mandatory  permit  requirements  which 
may  have  no  legitimate  application  to  a 
particular  municipality.  The  whole  point 
of  the  permit  scheme  for  these         { 
discharges  is  to  avoid  inflexibflify  in  the 
types  and  levels  of  control.  Further,  to 
the  degree  that  such  mandatory      I 
requirements  may  be  appropriate,  these 
requirements  should  be  established 


under  the  authorify  of  section  402(p)(e) 
of  the  CWA  and  not  in  this  rulemaking, 
which  addresses  permit  application 
requirements. 

Some  commenters  sugg^ted  that 
management  programs  should  be 
developed  as  part  of  the  permit 
conditions  and  not  as  part  of  the  permit 
application.  EPA  agrees  that 
management  programs  and  thefa-  ongoing 
development  should  be  part  of  the 
permit  term.  However,  EPA  is 
convinced,  and  many  commenters  agree, 
that  the  permit  application  should 
contain  information  on  what  the 
permittee  has  done  to  date  and  what  it 
proposes  and  plans  to  do  during  the 
permit  term  based  upon  its  discharge 
characterization  and  source 
identification  data.  This  is  a  reasonable 
and  logical  approach  and  one  that  meets 
the  intent  and  letter  of  section  402(p)(3) 
of  the  CWA.  As  stated  above,  this 
would  be  an  appropriate  method  for 
implementing  storm  water  management 
programs  that  should  mature  and  evolve 
over  time. 

Applicants  will  propose  priorities 
based  on  a  consideration  of  appropriate 
controls  including,  but  not  limited  to, 
consideration  of  controls  that  address: 
reducing  pollutants  to  municipal 
separate  storm  sewer  system  discharges 
that  are  associated  with  storm  water 
from  commercial  and  residential  areas 
(S  12226(d](2)(iv](A));  illicit  discharges 
and  illegal  disposal 

(S  122.2e(d)(2){iv)(B));  storm  water  horn 
industrial  areas  (S  122.26(d)(2)(iv)(C)): 
and  runoff  from  construction  sites 
(9  122.26(d)(2)(iv)(D]].  Permits  for 
different  municipalities  will  place 
different  emphasis  on  controlling 
various  components  of  discharges  from 
municipal  storm  sewers.  For  example, 
the  potential  for  cross-connections  (such 
as  municipal  sewage  or  industrial 
process  wastewater  discharges  to  a 
municipal  separate  storm  sewer]  is 
generally  expected  to  be  greater  in 
municipalities  with  older  developed 
areas.  On  the  other  hand,  municipalities 
with  larger  areas  of  new  development 
will  have  a  greater  opportunify  to  focus 
controls  to  reduce  pollutants  in  storm 
water  generated  by  the  area  after  it  is 
developed,  discharges  frt)m  construction 
sites,  and  other  plarming  activities. 

EPA  requested  comments  on  the 
process  and  methods  for  developing 
appropriate  priorities  in  management 
programs  proposed  in  applications  and 
how  the  development  of  these  priorities 
can  be  coordinated  with  controls  on 
other  discharges  to  ensure  the 
achievement  of  water  quality  standards 
and  the  goals  of  the  CWA. 


Discharges  from  diffuse  sources  in 
residential  areas  was  recognized  by 
several  commenters  as  a  significant 
sotirce  of  pollutants.  Accordingly,  these 
elements  of  the  management  plans  have 
been  retained.  In  conjunction  with  the 
importance  of  developing  programs  for 
illicit  connections,  nimierous 
conmienters  stated  that  education 
programs  are  a  priorify.  Another 
commenter  emphasized  that  ordinances 
prohibiting  such  discharges  and  their 
enforcement  is  a  crucial  means  of  a 
successful  program  in  this  regard.  EPA 
agrees  with  these  comments  and 
consequentiy  will  retain  those  portions 
of  management  program  development 
that  include  a  description  of  a  program 
for  educational  activities  such  as  public 
information  for  the  proper  disposal  of  oil 
and  toxic  materials  and  the  use  of 
herbicides,  pesticides  and  fertilizers. 

Some  commenters  noted  that 
discharge  characterization  is  necessary 
for  development  of  appropriate 
management  plans.  EPA  agrees  with 
these  comments  and  has  retained  the 
discharge  characterization  components 
in  this  rulemaking.  However,  EPA 
disagrees  that  the  results  of  all 
discharge  characterization  procedures 
(i.e.,  part  1  anu  part  2)  are  necessary  to 
describe  and  propose  a  program  as 
required  in  part  2  of  the  application.  The 
application  of  various  models  is 
available  to  permit  appUcants,  where 
needed,  to  develop  appropriate 
management  programs.  All  available 
site  specific  discharge  characterization 
data  should  be  available  to  the  permit 
writer  to  draft  appropriate  conditions  for 
the  term  of  the  permit. 

One  commenter  noted  that  an 
important  aspect  of  developing 
management  plans  is  establishing  the 
necessary  legal  authority  to  improve 
water  quahty.  EPA  agrees  with  this 
comment  and  has  retained  those  aspects 
of  the  regulation  which  call  for 
development  and  attainment  of 
adequate  legal  authority  in  both  parts  of 
the  municipal  application. 

One  commenter  stated  that  programs 
should  address  previously  identified 
water  quahfy  problems  in  other 
programs  that  are  required  by  section 
304(1)  of  the  CWA.  EPA  agrees  that 
identified  water  quality  problems  need 
to  be  addressed  by  management 
programs,  and  the  municipal  permit 
application  will  call  for  an  identification 
of  these  waters.  However,  EPA  does  not 
endorse  addressing  these  waters  to  the 
exclusion  of  all  others  within  the 
boimdaries  of  the  mimicipal  separate 
storm  sewer  system.  Some  waters  may 
experience  substantial  degradation  after 
rain  events  and  still  not  be  listed  under 
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section  304(1).  Further,  water  quality 
impacts  in  listed  waters  may  not  be 
related  to  stonn  water  disctiarges,  while 
other  non-listed  waters  do  have  water 
quality  impacts  from  storm  water 
discharges.  Similarly,  EPA  agrees  with 
one  commenter  that  it  may  be  desirable 
to  focus  attention  and  resources  on 
certain  problem  watersheds  within  a 
municipality,  and  controls  (nay  be 
imposed  and  programs  pridritized  on 
that  basis.  However,  such  t  focus 
should  not  be  to  the  exclusion  of  other 
waters  and  watersheds  that  have  water 
quality  problems  (although  less 
troublesome)  traceable  to  storm  water 
discharges.  The  CWA  requires  that 
permits  address  discharges  to  waters  of 
the  United  States,  not  just  waters 
previously  targeted  under  special 
programs.  [ 

Some  commenters  exprelsed  concern 
that  the  permit  application  requires  the 
design  of  management  programs  before 
knowing  what  will  be  in  the  permits. 
EPA  disagrees  with  the  tlu^ist  of  this 
comment,  that  is  that  the  o^er  of 
requirements  is  inappropriate.  The 
permit  applicant  will  have  two  years  to 
develop  proposed  plans  which  can  be 
considered  by  permit  writers  in  the 
development  of  the  permit  Based  upon 
a  consideration  of  the  management 
program  proposed  by  the  municipality 
and  other  relevant  information,  permits 
can  be  tailored  for  individual  programs. 
One  commenter  stated  thai  the 
cornerstone  of  management  programs 
are  inspection  and  eidorceyient 
ftrograms.  EPA  agrees  that  these  two 
elements  are  important  components. 
Without  inspection  and  enlorcement 
mechanisms  the  programs  will 
undoubtedly  falter.  Accordingly  these 
requirements  in  the  descri||tion  of 
management  programs  in  the  permit 
application  have  been  retained.  In  a 
similar  vein,  one  commenter  emphasized 
the  importance  of  developi|ig  legal 
anthority.  financial  capabtlty,  and 
administrative  infrastructure.  EPA 
agrees  with  this  comment  and  has 
retained  those  aspects  of  tie  regulation 
that  call  for  a  description  of  applicants 
plans  and  resources  in  these  areas. 

One  commenter  stressed  that  control 
of  discharges  into  the  municipal  system 
from  industries  is  an  important  goal  of 
municipal  storm  water  management 
programs.  EPA  agrees  with  tUs 
comment  and  has  retained  the  proposed 
description  of  management  programs  to 
address  discharges  from  industrial 
sources.  Other  commentert  identified 
industries  as  the  principal  contributors 
of  pollutants  to  municipal  Separate 
storm  «ewer  systems. 


In  addition.  EPA  will  continue  to 
evaluate  procedures  and  methods  to 
control  atom  water  discharges  to  the 
extent  necessary  to  mitigate  impacts  on 
water  quality  in  the  studies  required 
under  section  402(p)(5)  of  the  CWA.  One 
purpose  of  these  studies  will  be  to 
evaluate  the  costs  and  water  quality 
beneHts  associated  with  implementing 
these  procedures  and  methods.  This 
evaluation  will  address  a  number  of 
factors  which  impact  the 
implementation  costs  associated  with 
these  programs,  such  as  the  extent  to 
which  similar  municipal  ordinances  are 
currently  being  implemented,  the  degree 
to  which  existing  municipal  programs 
(such  as  flood  management  programs  or 
construction  site  inspections]  can  be 
expanded  to  address  water  quality 
concerns,  the  resource  intensiveness  of 
the  control,  and  whether  the  control 
program  will  involve  public  or  private 
expenditures.  This  information,  along 
with  information  gained  during  permit 
implementation  will  aid  in  the  dynamic 
long-term  development  of  municipal 
storm  water  management  programs. 

a.  Measures  to  reduce  pollutants  in 
runoff  from  commercial  and  residential 
areas.  The  NURP  program  evaluated 
runoff  from  lands  primarily  dedicated  to 
residential  and  commercial  activities. 
The  areas  evaluated  in  the  study  reflect 
some  other  activities,  such  as  light 
industry,  which  are  commonly  dispersed 
among  residential  and  commercial 
areas.  The  NURP  study  selected 
sampling  locations  that  were  thought  to 
be  relatively  free  of  illicit  discharges 
and  storm  water  from  heavy  industrial 
sites  including  storm  water  runoff  from 
heavy  construction  sites.  Of  course,  in  a 
study  such  as  ^fURP  it  was  impossible 
to  totally  isolate  various  contributions  to 
the  runoff.  In  developing  the  permit 
application  requirements  in  today's  rule 
EPA  has,  in  general  relied  on  the  NURP 
definition  of  urban  runoff— runoff  from 
lands  used  for  residential,  commercial 
and  light  industrial  activities. 

NURP  and  numerous  other  studies 
have  shown  that  runoff  from  residential 
and  commercial  areas  washes  a  number 
of  pollutants  into  receiving  waters.  Of 
equal  importance  is  the  volume  of  storm 
water  nmoff  leaving  urban  areas  during 
storm  events.  Large  intermittent 
volumes  of  runoff  can  destroy  aquatic 
habitat  As  the  percentage  of  paved 
surfaces  increases,  the  volume  and  rate 
of  runoff  and  the  corresponding 
pollutant  loads  also  increase,  llius,  the 
amount  of  storm  water  runoff  from 
commercial  and  residential  areas  and 
the  pollutant  loadings  associated  with 
stonn  water  runoff  increases  as 
development  progresses;  and  they 


remain  at  an  elevated  level  for  the 
lifetime  of  the  development 

Proposed  §  122.2e(d)(2Hiv)(A)  requires 
municipal  storm  sewer  system 
applicants  to  provide  in  part  2  of  the 
application  a  description  of  a  proposed 
management  program  that  will  describe 
priorities  for  implementing  management 
programs  based  on  a  consideration  of 
appropriate  controls  including: 

•  A  description  of  maintenance 
activities  and  a  maintenance  schedule 
for  structural  controls; 

•  A  description  of  planning 
procedures  including  a  comprehensive 
master  plan  to  control  after  construction 
is  completed,  the  discharge  of  pollutants 
from  municipal  separate  storm  sewers 
which  receive  discharges  from  new 
development  and  significant 
redevelopment  after  construction  is 
completed  (in  response  to  comment  this 
contemplates  an  engineering  pohcy  and 
procedure  strategy  with  long  term 
planning); 

•  A  description  of  practices  for 
operating  and  maintaining  public 
highways  and  procedures  for  reducing 
the  impact  on  receiving  waters  of  such 
discharges  from  municipal  storm  sewer 
system; 

•  A  description  of  procedures  to 
assure  that  flood  management  projects 
assess  the  impacts  on  the  water  quality 
of  receiving  water  bodies:  and 

•  A  description  of  a  program  to 
reduce  to  the  maximum  extent 
practicable,  pollutants  in  discharges 
from  municipal  separate  storm  sewers 
associated  with  the  application  of 
pesticides,  herbicides  and  fertilizer 
which  will  include,  as  appropriate, 
controls  such  as  educabonal  activities 
and  other  measures  for  commercial 
appUcators  and  distributors,  and 
controls  for  application  in  public  right- 
of-ways  and  at  municipal  faciUties. 

Water  quality  problems  caused  by 
municipal  storm  sewer  discharges  will 
generally  be  most  acute  in  heavily 
developed  areas.  Prevention  measures 
may  be  desirable  and  cost  effective. 
However,  structural  contrd  measures 
may  also  be  effective,  although 
opportunities  for  implementing  these 
measures  may  be  limited  in  previously 
developed  areas.  Commonly  used 
structural  technologies  include  a  wide 
variety  of  treatment  techniques, 
indu<Ung  first  flush  diversion  systems, 
detention/infiltration  basins,  retention 
basins,  extended  detention  basins, 
infiltration  trenches,  porous  pavement 
oil/grit  separators,  grass  swales,  and 
swirl  concentrators.  A  major  problem 
associated  with  sound  storm  water 
management  is  the  need  for  operating 
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and  maintaining  the  system  for  its 
expected  life.  I 

The  unavailability  of  land  in  highly 
developed  areas  often  makes  the  use  of 
structural  controls  infeasible  for 
modifying  many  existing  systems.  Non- 
structural practices  can  play  a  more 
important  role.  Non-structural  practices 
can  include  erosion  control  streambank 
management  techniques,  street  cleaning 
operations,  vegetation/lawn 
maintenance  controls,  debris  removal, 
road  salt  application  management  and 
public  awareness  programs. 

As  noted  above,  the  first  component 
of  the  proposed  program  to  reduce 
pollutants  in  storm  water  from 
commercial  and  residential  areas  which 
discharge  to  municipal  storm  sewer 
systems  is  to  describe  maintenance 
activities  and  schedule.  The  second 
component  of  the  proposed  program  to 
reduce  pollutants  in  storm  water  from 
commercial  and  residential  areas  which 
discharge  to  municipal  storm  sewer 
systems  provides  that  applicants 
describe  the  planning  procedures  and  a 
comprehensive  master  plan  that  will 
assure  that  increases  of  pollutant 
loading  associated  with  newly    | 
developed  areas  are,  to  the  maximum 
extent  practicable,  limited.  Hiese 
measures  should  address  storm  water 
from  commercial  and  residential  areas 
which  discharge  to  the  municipal  storm 
sewer  that  occur  after  the  construction 
phase  of  development  is  completed. 
Controls  for  construction  activities  are 
addressed  later  in  today's  rule.  One 
commenter  noted  the  feasibility  of 
developing  management  plans  for  newly 
developing  areas.  EPA  agrees  with  this 
comment  and  has  reteined  that  portion 
of  the  regulation  that  deals  with  a 
description  of  controls  for  areas  of  new 
development  Similarly,  one 
municipality  stressed  the  importance 
and  achievability  of  addressing  storm 
water  discharges  frvm  construction 
sites. 

As  urban  development  occurs,  the 
volume  of  storm  water  and  its  rate  of 
discharge  increases.  These  increases  are 
caused  when  pavement  and  structures 
cover  soils  and  destroy  vegetation 
which  otherwise  would  slow  and  absorb 
runoff.  Development  also  accelerates 
erosion  through  alteration  of  the  land 
surface.  Areas  that  are  in  the  process  of 
development  offer  the  greatest  potential 
for  utilizing  the  fuU  range  of  structural 
and  non-structural  best  management 
practices.  If  these  measures  are  to 
provide  controb  to  reduce  pollutant 
discharges  after  the  area  has  been 
developed,  comprehensive  planning 
must  be  used  to  incorporate  these 
measures  as  the  area  is  In  the  process  of 


developing.  These  measures  offier  an 
important  opportunity  to  limit  increases 
in  pollutant  loads. 

The  third  component  of 
( 122J»(d)(2](iv)(A)  provides  a 
description  of  practices  for  operating 
and  maintaining  public  roads  and 
highways  and  procedures  for  reducing 
the  impact  on  receiving  waters  of 
discharges  from  municipal  storm  sewer 
systems.  General  guidelines 
recommended  for  managing  hi^way 
storm  water  runoff  include  litter  control, 
pesticide/herbicide  use  management 
reducing  direct  discharges,  reducing 
runoff  velocity,  grassed  channels,  curb 
elimination,  catchbasin  maintenance, 
appropriate  streetcleaning,  establishing 
and  maintaining  vegetation, 
development  of  management  controls 
for  salt  slorage  facilities,  education  and 
calibration  practices  for  deicing 
application,  infiltration  practices,  and 
detention/ retention  practices. 

The  fourth  component  of 
S  122.26(d)(2){iv){A)  provides  that 
applicants  identify  procedures  that 
enable  flood  management  agencies  to 
consider  the  impact  of  flood 
management  projects  on  the  water 
quality  of  receiving  streams.  A  well- 
developed  storm  water  management 
program  can  reduce  the  amount  of 
pollutants  in  storm  water  discharges  as 
well  as  benefit  flood  control  objectives. 
As  discussed  above,  increased 
development  can  increase  both  the 
quantity  of  runoff  from  commercial  and 
residential  areas  and  the  pollutant  load 
associated  with  such  discharges. 
Disturbing  the  land  cover,  altering 
natural  drainage  patterns,  and 
increasing  impervious  area  all  increase 
the  quantity  and  rate  of  runoff,  thereby 
increasing  both  erosion  and  flooding 
potential.  An  integrated  planning 
approach  helps  plaimers  make  the  best 
decisions  to  benefit  both  flood  control 
and  water  quality  objectives. 

The  fifth  component  of 
S  122.2B(d)(2Hiv)(A)  would  provide  that 
mimicipal  applicants  submit  a 
description  of  a  program  to  reduce,  to 
the  maximum  extent  practicable, 
pollutents  in  discharges  from  municipal 
separate  storm  sewers  associated  with 
the  application  of  pesticides,  herbicides 
and  fertilizer.  Such  a  program  may 
include  controls  sudi  as  educational 
activities  and  other  measures  for 
commercial  applicators  and  distributors 
and  controls  for  application  in  public 
ri^ts-of-way  and  at  municipal  facilities. 
Discharges  of  these  materials  to 
municipal  storm  sewer  systems  can  be 
controlled  by  proper  application  of  diese 
materials.  Some  commenters  noted  that 
insecticides  used  in  residential  areas  ere 


a  probable  source  of  poUotants  in  storm 
water  discharges  from  residential  areas, 
as  well  as  salting  and  other  de-icing 
activities.  In  response  to  this  comment 
part  of  a  community  management  plan 
may  include  controls  or  education 
programs  to  limit  the  impacts  of  these 
sources  of  pollutants.  One  commenter 
noted  that  many  communities  already 
have  household  toxic  disposal  programs. 
Where  appropriate  these  can  l>e 
incorporated  into  municipal 
management  programs. 

Some  commenters  suggested 
substituting  the  management  program 
description  for  residential  and 
commercial  areas  %vith  a  simple 
identification  of  applicable  management 
practices.  EPA  agrees  that  identification 
of  appropriate  management  practices  is 
a  critical  component  of  a  program 
description  for  these  areas.  In  essence, 
this  is  what  the  program  description  is 
designed  to  achieve.  However,  for  tht- 
reasons  discussed  in  greater  detail 
above,  EPA  is  convinced  that  an 
appropriate  program  must  address  all  of 
the  components  of  the  management 
program  for  residential  and  commercial 
areas  that  are  outlined  in  today's  rule. 
Further,  for  the  purposes  of  writing  a 
permit  with  enforceable  conditions,  the 
application  should  identify  a  schedule  to 
implement  management  practices.  The 
applicant  should  be  able  to  estimate  the 
reduction  in  pollutant  loads  as  a  restdt 
of  the  development  of  certain 
management  practices  and  programs 
(§  122.28(d)(2)(v).  A  program  may  also 
include  public  education  programs, 
which  are  not  necessarily  viewed  as 
traditional  BK4Ps. 

b.  Measures  for  illicit  discharges  and 
improper  disposal.  The  CWA  requires 
that  NPDES  permits  for  discharges  from 
municipal  storm  sewers  "shall  include  a 
requirement  to  effectively  prohibit  non- 
stormwater  discharges  into  the  storm 
sewers."  In  today's  rule.  EPA  will  begin 
to  implement  this  statutory  mandate  by 
focusing  on  two  types  of  discharges  to 
large  and  medium  municipal  separate 
storm  sewer  systems.  See 
i  122.26(d)(l)(iv)(D)  and  (d)(2)(iv){B). 
One  type  of  non-st<Min  water  discharges 
are  illicit  discharges  which  are  plumbed 
into  the  system  or  that  result  from 
leakage  of  sanitary  sewage  system.  The 
other  class  of  non-stonn  water 
discharges  result  from  the  improper 
disposal  of  materials  such  as  used  oil 
and  other  toxic  materials. 

Illicit  discharges.  In  some 
munidpalitiet,  illicit  connections  of 
sanitary,  commercial  and  industrial 
discharges  to  storm  sewer  systems  have 
had  a  significant  impact  on  the  water 
quality  of  receiving  waters.  Althou^  the 
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NURP  study  did  not  emphaiize 
identifying  illicit  connectioiis  to  storm 
sewers  other  than  to  assure  that 
monitoring  sites  used  in  the  study  were 
free  from  sanitary  sewage 
contamination,  the  study  concluded  that 
illicit  connections  can  result  in  high 
bacterial  counts  and  dangeis  to  public 
health.  The  study  also  note!  that 
removing  such  discharges  presented 
opportunities  for  dramatic 
improvements  in  the  quality  of  urban 
storm  water  discharges. 

Other  studies  have  showQ  that  illicit 
connections  to  storm  sewerf  can  create 
severe,  wide-spread  contaniination 
problems.  For  example,  the  Huron  River 
Pollution  Abatement  Prograni  inspected 
660  businesses,  homes  and  other 
buildings  located  in  Washtenaw  County, 
Michigan  and  identified  \4%  of  the 
buildings  as  having  improper  storm 
drain  connections.  Illicit  discharges 
were  detected  at  a  higher  rate  of  60%  for 
automobile  related  businesses,  including 
service  stations,  automobile  dealerships, 
car  washes,  body  shops  and  light 
industrial  facilities.  While  s^me  of  the 
problems  discovered  in  this  study  were 
the  result  of  improper  plumbing  or  illegal 
connections,  a  majority  were  approved 
connections  at  the  time  they  were  built. 
Many  commenters  emphasised  the 
identification  and  elimination  of  illicit 
connections  as  a  priority,  including 
leakage  from  sanitary  sewem.  EPA 
agrees  with  these  comments,  and  intends 
to  retain  this  portion  of  the  {program 
without  modification. 

A  wide  variety  of  technologies  exist 
for  detecting  illicit  discharges.  The 
effectiveness  of  these  measures  largely 
depends  upon  the  site-specific  design  of 
the  system.  Under  today's  rule,  permit 
applicants  would  develop  a  description 
of  a  proposed  management  program, 
including  priorities  for  implementing  the 
program  and  a  schedule  tc  implement  a 
program  to  identify  illicit  discharges  to 
the  municipal  storm  sewer  system.  This 
rulemaking  will  require  the  initial 
priorities  for  analyzing  variobs  portions 
of  the  system  and  the  appropriate 
detection  techniques  to  be  u9ed. 

Improper  disposal.  The  permit 
application  requirements  forjmunicipal 
storm  sewer  systems  include  a 
requirement  that  the  municipal  permit 
applicant  describe  a  program  to  assist 
and  facilitate  in  the  proper  management 
of  used  oil  and  toxic  materials.  Improper 
management  of  used  oil  can  lead  to 
discharges  to  municipal  storgi  sewers 
that  in  turn  may  have  a  significant 
impact  on  receiving  water  bqdies.  EPA 
estimates  that,  annually,  267 million 
gallons  of  used  oil.  including  135  million 
gallons  of  used  oil  from  do-itryourself 


automobile  oil  changes,  are  disposed  of 
improperly.  An  additional  70  million 
gallons  of  used  oil.  most  coming  from 
service  stations  and  repair  shops,  are 
used  for  road  oiling.  Many  commenters 
emphasized  the  elimination  of 
discharges  composed  of  improperly 
disposed  of  oil  and  toxic  material.  One 
conmienter  identified  motor  oil  as  the 
major  source  of  oil  contamination  and 
that  EPA  needs  to  encourage  proper 
disposal  of  used  oil.  Several  other 
commenters  emphasized  the  importance 
of  recycling  programs  for  oil.  EPA  agrees 
with  these  comments  and  intends  to 
retain  this  portion  of  the  program 
without  modification.  One  commenter 
identified  public  awareness  and  timely 
reporting  of  illegal  dumping  as  critical 
components  of  this  portion  of  the 
program.  EPA  agrees  with  this  comment 
and  intends  for  management  programs 
to  deal  with  this  problem. 

c.  Measures  to  reduce  pollutants  in 
storm  water  discharges  through 
municipal  separate  storm  sewers  from 
municipal  landfills,  hazardous  waste 
treatment,  disposal  and  recovery 
facilities  that  are  subject  to  section  313 
of  title  111  of  SARA.  As  discussed  in 
section  VI.C  of  today's  preamble, 
industrial  facilities  that  discharge  storm 
water  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
are  required  to  apply  for  a  permit  under 
S  122.26(c]  or  seek  coverage  under  a 
promulgated  general  permit.  Today's 
rule  also  requires  the  municipal  storm 
sewer  permittee  to  describe  a  program 
to  address  industrial  dischargers  that 
are  covered  under  the  municipal  storm 
sewer  permit.  Today's  rule  requires  the 
municipal  applicant  to  identify  such 
discharges  (see  source  identification 
requirements  under  \  122.26{d)(2)(ii)). 
provide  a  description  of  a  program  to 
monitor  pollutants  in  nmoff  from  certain 
industrial  facilities  that  discharge  to  the 
municipal  separate  storm  sewer  system, 
identify  priorities  and  procedures  for 
inspections,  and  establish  and 
implement  control  measures  for  such 
discharges.  Should  a  municipality 
suspect  that  an  individual  discharger  is 
discharging  pollutants  in  storm  water 
above  acceptable  hmits,  and  the  owner/ 
operator  of  the  system  has  no  authority 
over  the  discharge,  the  municipality 
should  contact  the  NPOES  permitting 
authority  for  appropriate  action.  Two 
example  of  possible  action  are:  if  the 
facility  already  has  an  individual  permit, 
the  permit  may  be  reopened  and  further 
controls  imposed;  or  if  the  facility  is 
covered  by  a  promulgated  general 
permit,  then  an  individual  site-specific 
permit  application  may  be  required. 


In  the  December  7, 1988,  proposal, 
EPA  requested  comments  concerning 
what  storm  water  discharges  from 
industrial  facilities  through  municipal 
systems  should  be  monitored.  One  of  the 
proposed  approaches  was  to  require 
data  on  portions  of  the  municipal  system 
which  receive  storm  water  from 
facilities  which  are  listed  in  the 
proposed  regulatory  definition  at 
§  122.26(b)(14)  of  "storm  water 
discharge  associated  with  industrial 
activity"  (with  the  exception  of 
construction  activities  and 
uncontaminated  storm  water  from  oil 
and  gas  operations)  which  discharge 
through  the  municipal  system.  However, 
given  the  large  number  of  facilities 
meeting  this  definition  that  discharge 
through  municipal  systems,  a  monitoring 
program  that  requires  the  submission  of 
quantitative  data  regarding  portions  of 
the  municipal  systems  receiving  storm 
water  from  such  facilities  may  not  be 
practicable.  Such  a  requirement  could, 
for  some  systems,  potentially  become 
the  most  resource  intensive 
requirements  in  the  municipal  permit. 
Therefore,  EPA  proposed  various  ways 
to  develop  appropriate  targeting  for 
monitoring  programs. 

EPA  requested  comments  on  a 
requirement  that,  at  a  minimum, 
monitoring  programs  address  discharges 
from  municipal  separate  storm  sewer 
outfalls  that  contain  storm  water 
discharges  from  municipal  landfills, 
hazardous  waste  treatment,  dis]}osal 
and  recovery  facilities,  and  runoff  from 
industrial  facilities  that  are  subject  to 
section  313  of  title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA).  Section  313  of  title  III 
requires  that  operators  or  certain 
facilities  that  manufacture,  import, 
process,  or  otherwise  use  certain  toxic 
chemicals  report  annually  their  releases 
of  those  chemicals  to  any  environmental 
media.  Section  313(b)  of  title  III  specifies 
that  a  facility  is  covered  for  the 
purposes  of  reporting  if  it  meets  all  of 
the  following  criteria: 

•  The  facility  has  ten  or  more  full- 
time  employees; 

•  The  facility  is  in  Standard  Industrial 
Classification  (SIC)  codes  20  through  39; 

•  The  facility  manufactured  (including 
quantities  imported),  processed,  or 
otherwise  used  a  listed  chemical  in 
amounts  that  exceed  certain  threshold 
quantities  during  the  calendar  year  for 
which  reporting  is  required. 

Listed  chemicals  include  329  toxic 
chemicals  listed  at  40  CFR  372.45.  After 
1989,  the  threshold  quantities  of  listed 
chemicals  that  the  facility  must 
manufacture,  import  or  process  (in  order 
to  trigger  the  submission  of  a  release 
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report)  is  25,000  pounds  per  year.  The 
threshold  for  a  use  other  than 
manufacturing,  importing  or  processing 
of  listed  toxic  chemicals  is  10,000 
pounds  per  year.  EPA  promulgated  a 
final  regulation  clarifying  these 
reporting  requirements  on  February  16. 
1988.  (53  FR  4500). 

EPA  received  numerous  comments 
regarding  limiting  the  types  of  facilities 
that  are  initially  subject  to  monitoring 
and  municipal  management  programs. 
Numerous  municipalities  agreed  that 
focusing  on  the  above  facilities  is  an 
appropriate  means  for  setting  priorities 
for  the  development  of  control  measures 
to  eliminate  or  reduce  pollutants 
associated  with  industrial  facilities. 
Commenters  agreed  that  the  potential 
for  toxic  materials  in  discharges  is  high 
because  of  the  high  volume  of  such 
materials  at  these  facilities  and  that 
information  regarding  discharges  and 
material  management  practices  will  be 
available  through  section  313  of  SARA. 
One  commenter  noted  that  building  on 
an  established  program  will  contribute 
to  establishing  an  effective  storm  water 
program.  Accordingly,  EPA  has 
specified  at  S  122.26(d)(2)(ii)(C)  that  the 
municipal  applicant  must  describe  a 
program  that  identifies  priorities  and 
procedures  for  inspections  and 
establishing  and  implementing  control 
measures  for  these  facilities. 

Several  commenters  suggested  that 
these  facilities  should  not  be  singled  out 
because  the  presence  of  the  threshold 
amounts  of  SARA  313  chemicals  does 
not  indicate  that  significant  quantities  of 
those  chemicals  are  likely  to  enter  the 
facility's  storm  water  runoff.  Instead  it 
was  suggested  that  municipalities 
should  monitor  storm  sewers  as  a  whole 
to  determine  what  chemicals  are  present 
and  therefore  what  facilities  are 
responsible.  EPA  disagrees  with  these 
comments.  The  object  of  these 
requirements  is  initially  to  set  priorities 
for  monitoring  requirements.  Then,  if  the 
situation  requires,  controls  can  be 
developed  and  instituted.  If  a  facility  is 
a  member  of  this  class  of  facilities  and 
does  not  discharge  excessive  quantities 
of  SARA  313  chemicals,  then  it  may  not 
be  subjected  to  further  monitoring  and 
controls.  As  noted  above,  the  selection 
of  facilities  is  only  a  means  of  setting 
priorities  for  facilities  for  the 
development  of  municipal  plans. 

EPA  agrees,  however,  that  there  will 
be  other  facilities  that  are  significant 
sources  of  pollutants  and  should  be 
addressed  by  municipalities  as  soon  as 
possible  under  management  programs. 
Accordingly,  those  industrial  facilities 
that  the  municipal  permit  applicant 
determines  to  be  contributing  a 


substantial  pollutant  loading  to  the 
municipal  storm  sewer  system  shall  be 
addressed  in  this  portion  of  the 
municipal  management  program. 

EPA  also  requested  comments  on 
monitoring  programs  for  municipal 
discharges  including  the  submission  of 
quantitative  data  on  the  follotving 
constituents: 

•  Any  pollutants  limited  in  an  effluent 
guidelines  for  the  industry 
subcategories,  where  applicable; 

•  Any  pollutant  Usted  in  a  discharging 
facility's  NPDES  permits  for  process 
wastewater,  where  applicable; 

•  Oil  and  grease,  pH.  BODS.  COD. 
TSS.  total  phosphorus,  total  Kjeldahl 
nitrogen,  and  nitrate  plus  nitrite 
nitrogen; 

•  Any  information  on  discharges 
required  under  40  CFR  122.21(g)(7)(iii) 
and  (iv). 

These  are  the  same  constituents  that  are 
to  be  addressed  in  individual  permit 
applicants  for  storm  water  discharges 
associated  vdth  industrial  activity. 

Several  industries  and  municipalities 
submitted  comments  on  this  issue.  Some 
commenters  agreed  that  these  are 
appropriate  parameters.  Some 
commenters  advised  that  the  abUity  of 
municipalities  to  implement  this  aspect 
of  the  program  depended  on  industries 
submitting  this  data.  Several  industries 
provided  comments  suggesting  that  the 
approach  should  allow  the  permittee 
flexibility  in  determining  which 
parameters  are  chosen  because  of  the 
burdens  of  monitoring  and  the 
complexity  of  materials  and  flows  in 
municipal  systems. 

In  light  of  these  comments,  EPA  has 
retained  S  122.26(d)(2)(iv)(C)  as 
proposed  requiring  municipalities  to 
describe  a  monitoring  program  which 
utilizes  the  above  parameters. 
Monitoring  for  these  parameters 
provides  consistency  with  the  individual 
application  requirements  for  industries, 
provides  uniformity  in  municipal 
applications,  and  will  narrow  the 
parameters  to  conform  to  the  types  of 
industries  discharging  into  the  municipal 
systems.  Monitoring  programs  may 
consist  of  programs  undertaken  by  the 
municipality  exclusively  or  requirements 
imposed  on  industry  by  the 
municipality,  or  a  combination  of 
approaches.  Appropriate  procedures  are 
discussed  in  municipal  permit 
application  guidance. 

EPA  requested  comments  on 
appropriate  means  for  municipalities  to 
determine  what  facilities  are 
contributing  pollutants  to  numicipal 
systems.  Many  commenters  responded 
with  numerous  methodologies.  Some  of 
these  have  been  addressed  in  guidance. 


Municipalitiee  will  liave  oi>tions  in 
selecting  die  moat  appropriate 
methodology  given  tlieir  circumstances 
as  described  in  their  pennit 
applications. 

EPA  initially  favors  establishing 
monitoring  requirements  to  be  applied  to 
those  outfalls  that  directly  dischiirge  to 
waters  of  the  United  States.  EPA 
received  one  comment  from  a 
municipality  with  regard  to  this  issue 
which  agreed  that  this  was  the  most 
logical  approach.  Monitoring  of  outfalls 
close  to  the  point  of  discharge  to  waters 
of  the  United  States  is  generally 
preferable  when  attempting  to  identify 
priorities  for  developing  pollutant 
control  programs.  However,  under 
certain  circumstances,  it  may  be 
preferable  to  monitor  at  the  point  where 
the  runoff  from  the  industrial  facility 
discharges  to  the  municipal  system.  For 
example,  if  many  facilities  discharge 
substantially  similar  storm  water  to  a 
municipal  system  it  may  be  more 
practicable  to  monitor  discharges  from 
representative  facilities  in  order  to 
characterize  pollutants  in  the  discharge. 

As  noted  by  numerous  industries,  if 
municipal  characterization  plans  reveal 
problems  from  certain  industrial 
dischargers,  then  such  facilities  may  be 
required  to  provide  further  data  from 
their  own  monitoring.  As  noted  above, 
EPA  envisions  that  this  data  could  then 
be  used  to  develop  appropriate  control 
practices  or  techniques  and/or  require 
individual  permit  applications  if  a 
general  permit  covering  the  facility 
proves  inadequate. 

Comments  were  also  solicited  as  to 
whether  end-of-pipe  treatment  generally 
was  more  appropriate  than  source 
controls  for  storm  water  from  industrial 
facilities  which  discharge  to  municipal 
systems.  Many  commenters,  including 
both  municipalities  and  industries, 
stated  that  source  controls  are  the  only 
practical  and  feasible  means  of 
controlling  pollutants  in  storm  water 
runoff,  and  specifically  opposed  the 
concept  of  end-of-pipe  treatment  or 
other  controls.  Some  commenters 
maintained  that,  from  an  economic  and 
environmental  standpoint  end-of-pipe 
treatment  may  be  the  only  effective 
means.  One  advised  that  the  prompt 
cleanup  of  spills,  controlled  wash  down 
of  process  areas,  covering  of  material 
loading  areas,  storm  water  runoff 
diversion,  covered  storage  areas. 
detention  basins  or  other  such 
mechanisms  would  prevent  storm  water 
from  mixing  with  pollutants  and 
possibly  discharging  them  into  receiving 
waters.  Another  noted  that  in  the  urban 
areas.  then>  is  little  potential  for 
treatment:  consequently,  it  would  seem 
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that  controls  and/or  retrofiiting  existing 
facilities  would  be  necessary  when 
violations  are  found  and  that  citizens 
will  be  better  served  by  source  controls 
appropriate  to  the  individual  problem. 
EPA  agrees  with  these  comments  to 
the  extent  that  source  contilols  and 
management  programs  are  the  general 
thrust  of  these  regulations.  However,  in 
some  situations  end-of-pipe  treatment, 
such  as  holding  ponds,  may  be  the  only 
reasonable  alternative.  EPA  disagrees 
with  one  industrial  commenter  that  the 
municipalities  should  be  almost  entirely 
responsible  for  treating  municipal 
discharges  at  the  end  of-thei-pipe 
without  reliance  on  source  Controls  by 
industrial  dischargers.  Municipal 
programs  may  require  controls  on 
industrial  sources  with  demonstrated 
storm  water  discharge  problems.  One 
industrial  association  noted  that  its 
member  companies  already  have 
incentive  to  properly  handla  their 
materials  and  facilities  because  of  other 
environmental  programs  with  spill  and 
erosion  controls.  f 

Numerous  commenters  stated  that  the 
program  addressing  industrial 
dischargers  through  municipal  systems 
needs  to  be  clearly  defined  tn  order  to 
eliminate,  as  much  as  possible,  potential 
conflicts  between  the  system  operator 
and  dischargers.  EPA  has  provided  a 
framework  for  development  of 
management  plans  to  control  pollutants 
from  these  particular  sources.  However, 
because  of  the  differences  id  municipal 
systems  and  hydrology  nationwide.  EPA 
is  not  convinced  that  program  specificity 
is  an  appropriate  approach.  The  concept 
of  the  management  program  is  to 
provide  flexibility  to  the  perpiit 
applicants  to  develop  regionjal  site 
specific  control  programs. 

One  commenter  suggested  that 
required  controls  should  be  limited  to  a 
facility's  proportional  contribution 
(based  on  concentration)  of  pollutants. 
EPA  disagrees.  Most  facilities 
discharging  through  a  municipal 
separate  storm  sewer  will  n^ed  to  be 
covered  by  a  general  or  individual 
permit.  These  permits  will  control  the 
introduction  of  pollutants  from  that 
facility  through  the  municipal  storm 
sewer  to  the  waters  of  the  U,S.  Any 
additional  controls  placed  ot  the  facility 
by  the  municipality  will  be  at  the 
discretion  of  the  municipality.  EPA  is 
not  requiring  municipalities  to  adopt  a 
particular  level  of  controls  on  industrial 
facilities  as  suggested  by  the 
commenter. 

One  commenter  questioned  how 
dischargers  that  discharged  ^th  into 
the  waters  of  the  United  States  and 
through  a  municipal  system  will  be 
addressed  and  whether  there  is  a 


potential  for  inconsistent  requirements. 
Industries  that  discharge  storm  water 
associated  with  industrial  activity  into 
the  waters  of  the  United  States  are 
required  to  be  covered  by  individual 
permits  or  general  permits  for  such 
discharges.  Dischargers  of  storm  water 
associated  with  industrial  activity 
through  municipal  separate  storm  sewer 
systems  will  be  subject  to  municipal 
management  programs  that  address 
such  discharges  as  well  as  to  an 
individual  or  general  NPDES  permit  for 
those  discharges.  EPA  does  not  believe 
there  is  a  significant  risk  of  inconsistent 
requirements,  since  each  industrial 
facility  must  meet  BAT/BCT-level 
controls  in  its  NPDES  permit.  EPA 
doubts  that  municipalities  will  impose 
much  more  stringent  controls. 

Many  commenters  stated  that  if  cities 
and  municipalities  are  to  be  responsible 
for  industrial  storm  water  discharges 
through  their  system,  then  municipalities 
should  have  authority  to  make 
determinations  as  to  what  industries 
should  be  regulated,  how  they  are 
regulated,  and  when  enforcement 
actions  are  undertaken.  In  resi>onse, 
EPA  notes  that  the  proposal  has  been 
changed  and  that  municipalities  will  not 
be  solely  responsible  for  industries 
discharging  through  their  system. 
Nonetheless,  municipalities  will  be 
required  to  meet  the  terms  of  their 
permits  related  to  industrial  dischargers. 
Municipalities  may  undertake  programs 
that  go  beyond  the  threshold 
requirements  of  the  permit.  Some 
municipal  entities  stated  that  municipal 
permittees  should  be  able  to  require 
permit  applications  from  industries  in 
the  same  manner  that  EPA  does  and 
also  require  permits.  In  response,  if 
operators  of  large  and  medium 
municipal  separate  storm  sewer  systems 
wish  to  employ  such  a  program,  then 
this  portion  of  the  management  program 
may  incorporate  such  practices. 

d.  Measures  to  reduce  pollutants  in 
runoff  from  construction  sites  into 
municipal  systems.  Section  VI.F.8  of 
today's  rule  discusses  EPA's  proposal  to 
define  the  term  "storm  water  discharge 
associated  with  industrial  activity"  to 
include  runoff  from  construction  sites, 
including  preconstruction  activities 
except  operations  that  result  in  the 
disturbance  of  less  than  5  acres  total 
land  area  which  are  not  part  of  a  larger 
common  plan  of  development  or  sale. 
Under  today's  rule,  facilities  that 
discharge  runoff  from  construction  sites 
that  meet  this  definition  will  be  required 
to  submit  permit  applications  imless 
they  are  to  be  covered  by  another 
individual  or  general  NTDES  permit. 
Permit  application  requirements  for  such 
discharges  are  at  40  CFR  122.28(c)(l)(ii). 


Section  122.26(d)(2)(iv](D)  of  today's 
rule  requires  applicants  for  a  permit  for 
large  or  medium  municipal  separate 
storm  sewer  systems  to  submit  a 
description  of  a  proposed  management 
program  to  control  pollutants  in 
construction  site  runoff  that  discharges 
to  municipal  systems.  Under  this 
provision,  municipal  applicants  will 
submit  a  description  of  a  program  for 
implementing  and  maintaining  structural 
and  non-structural  best  management 
practices  for  controlling  storm  water 
runoff  at  construction  sites.  The  program 
will  address  procedures  for  site 
plaiming,  enforceable  requirements  for 
nonstructural  and  structural  best 
management  practices,  procedures  for 
inspecting  sites  and  enforcing  control 
measures,  and  educational  and  training 
measures.  Generally,  construction  site 
ordinances  are  effective  when  they  are 
implemented.  However,  in  many  areas, 
even  though  ordinances  exist,  they  have 
limited  effectiveness  because  they  are 
not  adequately  implemented. 
Maintaining  best  management  practices 
also  presents  problems.  Retention  and 
infiltration  basins  fill  up  and  silt  fences 
may  break  or  be  overtopped.  Weak 
inspection  and  enforcement  point  to  the 
need  for  more  emphasis  on  training  and 
education  to  complement  regulatory 
programs.  Permits  issued  to 
municipalities  will  address  these 
concerns. 

8.  Assessment  of  Controls 

EPA  proposed  that  municipal 
apphcants  provide  an  initial  assessment 
of  the  effectiveness  of  the  control 
method  for  structural  or  non-structural 
controls  which  have  been  proposed  in 
the  management  program.  Some 
commenters  stated  that  the  assessment 
of  controls  should  be  left  to  the  term  of 
the  permit  because  the  effectiveness  of 
controls  will  be  hard  to  establish.  EPA 
believes  that  an  initial  estimate  or 
assessment  is  needed  because  the 
performance  of  appropriate  management 
controls  is  highly  dependent  on  site- 
specific  factors.  The  assessment  will  be 
used  in  conjunction  with  the 
development  of  pollutant  loading  and 
concentration  estimates  [see  VI.H.6.c) 
and  the  evaluation  of  water  quality 
benefits  associated  with  implementing 
controls.  Such  assessments  do  not  have 
to  be  verified  with  quantitative  data,  but 
can  be  based  on  accepted  engineering 
design  practices.  Further  more  precise 
assessments  based  upon  quantitative 
data  can  be  undertaken  during  the  term 
of  the  permit. 
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/.  Annual  Reports 

As  discussed  earlier  in  today's 
preamble,  EPA  has  provided  for 
proposed  flexible  permit  application 
requirements  to  facilitate  the 
development  of  site-specific  programs  to 
control  the  discharge  of  pollutants  from 
large  and  medium  municipal  separate 
storm  sewer  systems.  Many 
municipalities  are  in  the  early  stages  of 
the  complex  task  of  developing  al 
program  suitable  for  controlling 
pollutants  in  discharges  under  a  NPDES 
permit,  while  other  municipalities  have 
relatively  sophisticated  programs  in 
place.  In  order  to  ensure  that  such  site- 
specific  programs  are  developed  in  a 
timely  manner,  EPA  proposed  to  require 
permittees  of  municipal  separate  storm 
sewer  systems  to  submit  status  reports 
every  year  which  reflect  the 
development  of  their  control  programs. 

The  reports  will  be  used  by  the 
permitting  authority  to  aid  in  evaluating 
compliance  with  permit  conditions  and 
where  necessary,  modify  permit 
conditions  to  address  changed 
conditions.  EPA  requested  comments  on 
the  appropriate  content  of  the  annual 
reports.  Based  on  these  comments  EPA 
has  added  the  following  in  these  reports: 
an  analysis  of  data,  including  monitoring 
data,  that  is  accumulated  throughout  the 
yean  new  outfalls  or  discharges;  annual 
expenditures;  identification  of  water 
quality  improvements  or  degradation  on 
watershed  basis:  budget  for  year 
following  each  annual  report;  and 
administrative  information  including 
enforcement  activities,  inspections,  and 
public  education  programs.  EPA  views 
this  information  as  important  for  j 
evaluating  the  municipal  program. 
Annual  monitoring  data  and  identified 
water  quality  improvements  are 
important  for  evaluating  the  success  of 
management  programs  in  reducing 
pollutants.  If  new  outfalls  come  into 
existence  during  the  term  of  the  permit 
these  may  be  sources  of  pollutants  and 
appropriate  permit  conditions  will  be 
developed.  Annual  reports  should  reflect 
the  level  of  enforcement  activity  and 
inspections  undertaken  to  ensure  that 
the  legal  authority  developed  by  the 
municipality  is  properiy  exercised. 
Many  of  the  management  programs 
depend  upon  an  ongoing  high  level  of 
public  education.  Accordingly,  the 
undertaking  of  these  programs  on  an 
annual  basis  should  be  documented. 

/  Application  Deadlines  \ 

The  CWA  provided  a  statutory  time 
frame  for  implementing  the  storm  water 
permit  application  process  and  issuence 
and  compliance  with  permits. 


The  CWA  requires  EPA  to  promulgate 
permit  application  requirements  for 
storm  water  discharges  associated  with 
industrial  activity  and  for  large 
municipal  separate  storm  sewer  systems 
by  "no  later  than  two  years"  after  the 
date  of  enactment  [i.e.  no  later  than 
February  4, 1989).  In  conjunction  with 
this  requirement,  the  Act  requires  that 
permit  applications  for  these  classes  of 
discharges  be  submitted  within  one  year 
after  the  statutory  date  by  which  EPA  is 
to  promulgate  permit  application 
requirements  by  providing  that  such 
applications  "shall  be  filed  no  later  than 
three  years"  after  the  date  of  enactment 
of  the  WQA  [i.e.,  no  later  than  February 
4, 1990). 

The  CWA  also  requires  EPA  to 
promulgate  final  regulations  governing 
storm  water  permit  application 
requirements  for  discharges  from 
municipal  separate  storm  sewer  systems 
serving  a  population  of  100,000  or  more 
but  less  than  250,000  by  "no  later  than 
four  years"  after  enactment  [i.e.  no  later 
than  February  4. 1991).  Permit 
applications  for  medium  municipal 
separate  storm  sewer  systems  "shall  be 
filed  no  later  than  five  years"  after  the 
date  of  enactment  of  the  CWA  [i.e.,  no 
later  than  February  4, 1992).  The  CWA 
did  not  establish  the  time  period 
between  designation  and  permit 
application  submittal  for  case-by-case 
designations  under  section  402(p)(2)(E). 

Comments  on  earlier  rulemakings 
involving  storm  water  apphcation 
deadlines  have  established  that 
applicants  need  adequate  time  to  obtain 
"representative"  storm  water  samples. 
Many  commenters  have  indicated  that 
at  least  one  full  year  is  needed  to  obtain 
such  samples.  This  is  because  many 
discharges  are  located  in  areas  where 
testing  during  dry  seasons  or  winter 
would  not  be  feasible.  The  intermittent 
and  impredictable  nature  of  storm  water 
discharges  can  result  in  difficult  and 
time-consuming  data  gathering. 
Moreover,  some  operators  of  municipal 
separate  storm  sewer  systems  have 
many  storm  water  discharges  associated 
with  industrial  activity,  which  can 
require  considerable  time  to  identify, 
analyze,  and  submit  applications,  lliis 
creates  a  tremendous  practical  problem 
for  the  extremely  high  number  of 
unpermitted  storm  water  discharges. 
The  public's  interest  in  a  sound  storm 
water  program  and  the  development  of  a 
useful  storm  water  data  base  is  best 
served  by  establishing  an  application 
deadline  which  will  allow  sufficient  time 
to  gather,  analyze,  and  prepare 
meaningful  applications.  Based  on  a 
consideration  of  these  factors,  EPA 
proposed  that  individual  permit 


applications  for  storm  water  discharges 
associated  with  industrial  activify 
which  currently  are  not  covered  b>  a 
permit  and  that  are  required  to  obtain  a 
permit,  be  submitted  one  year  after  the 
final  rule  is  promulgated. 

EPA  received  numerous  comments 
from  industries  on  the  one  year 
requirement  for  submitting  applications. 
Several  commenters  supported  the 
proposed  deadline  as  realistic,  while 
others  believed  more  time  was  needed 
to  meet  the  information  and  quantitative 
requirement. 

EPA  rejects  the  assertion  by  some 
commenters  that  a  year  is  too  short  a 
period  of  time  to  obtain  the  required 
quantitative  data.  Today's  rule  generally 
requires  applications  for  storm  water 
discharges  associated  with  industrial 
activity  to  be  submitted  on  or  before 
November  18, 1991.  Operators  of  storm 
water  discharges  associated  with 
industrial  activity  which  discharge 
through  a  municipal  separate  storm 
sewer  are  subject  to  the  same 
application  deadline  as  other  storm 
water  discharges  associated  with 
industrial  activity.  Since  final  regulation 
at  S  122.21(g)(7)  provides  considerable 
latitude  for  selecting  rain  events  for 
quantitative  data,  EPA  is  convinced  that 
in  most  cases  data  can  be  obtained 
during  the  one  year  time  frame,  If  data 
cannot  be  collected  during  the  one  year 
time  frame  because  of  anomalous 
weather  [e.g.  drought  conditions),  then 
permitting  authorities  may  grant 
additional  time  for  submitting  that  data 
on  a  case-by-case  basis.  See 
1 122.21(g)(7). 

Operators  of  storm  water  discharges 
which  are  currenUy  covered  by  a  permit 
will  not  be  required  to  submit  a  permit 
application  until  their  existing  permit 
expires.  In  recognition  of  the  time 
required  to  collect  storm  water 
discharge  data,  EPA  %vill  allow  facilities 
which  currenUy  have  a  NPDES  permit 
for  a  storm  water  discharge  and  which 
must  reapply  for  permit  renewal  during 
the  first  year  following  promulgation  of 
today's  permit  application  requirements 
the  option  of  applying  in  accordance 
with  existing  Form  1  and  Form  2C 
requirements  (in  lieu  of  applying  in 
accordance  with  the  revised  application 
requirements). 

As  discussed  in  section  VI.D.4  and 
section  VI.F.6  of  today's  preamble,  EPA 
has  established  a  two  part  permit 
application  both  for  both  group 
applications  for  sufficienUy  similar 
facilities  that  discharge  storm  water 
associated  with  industrial  activity  and 
for  operators  of  large  or  medium 
municipal  separate  storm  sewer 
systems.  The  deadlines  for  submitting 
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pennft  appKcatiom  in  loday't  nk 
provide  adequate  time  for  (1) 
AppKcants  to  prepare  P»rt  1  of  the 
appKcatioir  (2)  EPA  or  an  ipproved 
State  to  adeqoately  review  applications; 
and  (3)  applicants  to  prepafe  the 
contents  of  the  part  2  application. 

Part  1  of  the  group  applioation  for 
Btorm  water  discharges  associated  with 
industrial  activity  must  be  submitted 
within  120  days  from  the  psblication  of 
these  final  permit  application 
regulations.  This  time  is  necessary  to 
{bnn  groups  and  fior  indivitlual  members 
of  the  group  to  prepare  the  non- 
quantitative  information  required  in  part 
1  of  the  application.  Part  1  of  the  group 
application  wiQ  be  submitted  to  EPA 
Headquarters  in  Washington,  DC  and 
reviewed  within  60  days  after  being 
received.  Part  2  of  the  application  would 
then  be  submitted  within  one  year  after 
the  part  1  apphcatioo  is  approved.  It 
should  be  noted  that  many  facilities 
located  in  States  in  which  general 
permits  can  be  issued,  will  be  eligible 
for  coverage  by  a  storm  w^ter  general 
permit  to  be  promulgated  in  the  near 
future.  Such  facilities  may  tither  seek 
coverage  under  such  general  permits  or 
participate  in  the  group  application. 

Several  comments  were  ieceived  by 
EPA  that  indicated  that  a  period  of  120 
days  was  too  short  a  perio4  for  groups 
to  be  formed.  EPA  disagrees  with  these 
comments.  The  informabon  that  EPA  is 
requiring  to  be  submitted  by  the  group 
or  group  representative  is  information 
that  is  generally  available  such  as  the 
location  of  the  facility,  its  iltdustrial 
activity,  and  material  management 
practices.  EPA  believes  thai  120  days  is 
sufficient  to  gather  and  submit  this 
information  along  with  an  identification 
of  10%  of  the  facibties  whidi  will  submit 
quantitative  data.  To  ameliorate  any 
difficulties  for  applicants,  BPA  has 
provided  a  means  for  late  faciUties  to 
"add  on"  where  appropriate,  on  a  case- 
by-case  basis,  as  discussed  in  section 
VLF.4.  above. 

Several  comments  were  ieceived  with 
regard  to  the  requirement  f^at  new 
dischargers  submit  an  application  at 
least  180  days  before  the  date  on  which 
the  discharge  is  to  commence.  One 
commenter  noted  that  it  wiQ  be  difficult 
for  a  iacilily  to  know  when  a  storm 
water-ifischarge  is  lo  commence  since 
precipitation  and  rwtoff  caanot  be 
predicted  to  any  degree  of  accuracy.  In 
response,  new  disdksrgers  must  apply 
for  a  storm  water  permit  application  180 
days  before  that  facihty  coaimences 
manufacturing,  processing,  or  raw 
material  storage  operatiofMi  which  may 
result  in  the  discharge  of  polhitants  from 


storm  water  runoff,  and  90  days  for  new 
construction  sites. 

For  large  municipal  separate  storm 
sewer  systems  (systems  serving  a 
population  of  more  than  250,000),  EPA 
proposed  that  part  1  of  the  permit 
appb'cation  be  submitted  within  one 
year  of  the  date  of  the  final  regulations, 
with  approval  or  disapproval  by  the 
permit  issuing  authority  of  the 
provisions  of  the  part  1  permit 
application  within  90  days  after 
receiving  part  1  of  the  application.  The 
Part  2  portion  of  the  application  was  lo 
be  submitted  within  two  years  of  the 
date  of  promulgation. 

For  medium  municipal  separate  storm 
sewer  systems  (systems  serving  a 
population  of  more  than  100,000,  but  less 
than  250,000),  EPA  proposed  that  permit 
applications  would  be  required  nine 
months  after  the  date  of  the  final  rule, 
with  approval  or  disapproval  of  the 
provisions  of  the  part  1  permit 
application  within  90  days  after 
receiving  the  pari  1  application.  The  part 
2  portion  of  the  application  would  then 
be  submitted  no  Later  than  one  year 
after  the  part  1  application  has  been 
approved. 

Numerous  comments  were  received 
by  EPA  from  municipalities  on  these 
proposed  deadhnes.  Many  of  these 
comments  reflect  the  sentiment  that  the 
deadlines  are  too  tight  and  that  the 
required  information  would  not  be 
available  for  submission  within  the 
required  time  frame.  Some  commenters 
suggested  deadlines  that  would  add 
over  three  years  to  the  permit 
application  process.  Other  commenters 
suggested  a  revamped  application 
process  and  a  shorter  deadline  of  18 
months.  Some  commenters  explained 
that  additional  time  would  be  needed  to 
obtain  adequate  legal  authority,  while 
another  stated  that  an  inventory  of 
outfalls  required  more  time.  One 
conmienter  maintained  that 
intergovernmental  agreements  will 
require  more  time  to  prepare,  and  others 
expressed  the  view  that  more  time  was 
needed  for  the  review  of  part  1  of  the 
application  by  permitting  authorities. 
Others  felt  more  time  was  needed  for 
collecting  data,  or  hiring  additional  staff 
to  accomplish  the  work.  Most  of  these 
commenters  did  not  provide  specific 
details  regarding  what  would  be  an 
appropriate  amount  of  time  and  why. 

After  reviewing  these  comments  EPA 
has  decided  to  modify  some  of  the 
deadlines  as  proposed.  EPA  is 
convinced  that  to  properly  achieve  the 
goals  of  the  CWA,  the  permit 
application  requirements  as  discussed  in 
previous  sections  are  appropriate;  bat 
that  the  deadlines  for  medium  municipal 


separate  storm  sewer  systems  should  be 
adjusted  so  that  the  program's  goals  can 
be  property  accomplished.  After 
reviewing  comments,  EPA  believes  that 
medium  municipalities  will  have  fewer 
resources  and  existing  institutional 
arrangements  than  large  cities  and 
therefore  more  time  should  be  granted  to 
these  cities  for  submitting  parts  1  and  2 
of  the  application. 

According  EPA  will  require  large 
municipal  systems  lo  submit  part  1  of 
the  permit  application  no  later  than 
November  18, 1991.  Part  1  will  be 
reviewed  and  approved  or  disapproved 
by  the  Director  within  90  days.  P^rt  2  of 
the  application  will  then  be  submitted 
November  16, 1992.  Medium  municipal 
systems  will  submit  part  1  of  the 
application  on  May  18. 1992.  Approval 
or  disapproval  by  the  Director  will  be 
accomplished  within  90  days.  Part  2  of 
the  application  will  be  submitted  by 
May  17, 1993.  These  deadlines  will  give 
large  systems  two  years  to  complete  the 
application  process,  and  medium 
systems  2  years  and  6  months  to  submit 
applications.  EPA  is  convinced  that  the 
permit  application  schedule  is 
warranted  and  should  provide  adequate 
time  to  prepare  the  application. 

In  establishing  these  regulatory  I 
deadlines  EPA  is  fully  aware  that  they 
are  not  synchronized  with  the  statutory 
deadlines  as  estabKshed  by  Congress. 
One  commenter  argued  that  the 
deadlines  as  proposed  were  contrary  to 
the  deadhnes  established  by  Congress 
and  that  EPA  had  no  authority  to  extend 
these  deadlines.  (For  large  municipal 
separate  storm  sewer  systems  and  storm 
water  discharges  associated  with 
industrial  activity,  Congress  established 
a  deadhne  of  February  4, 1990,  for 
submission  of  permit  appKcations;  for 
medium  municipal  separate  storm  sewer 
systems,  the  deadline  is  February  4, 
1992.)  In  response,  this  regulation 
provides  certain  deadlines  for  meeting 
the  substantive  requirements  of  this 
rulemaking — requirements  which  EPA  is 
convinced  are  necessary  for  the 
development  of  enforceable  and  sound 
storm  water  permits.  EPA  believes  it  is 
important  to  give  applicants  sufficient 
time  to  reasonably  comply  with  the 
permit  application  requirements  set  out 
today.  EPA  will  therefore  accept 
applications  for  storm  water  discharge 
permits  up  to  the  dates  speciffed  in 
today's  rule.  By  establishing  these 
regulatory  deadlines,  however,  EPA  is 
not  attempting  to  waive  or  revoke  the 
statutory  deadlines  established  in 
Section  4Q2fp)  of  the  CWA  and  does  not 
assert  the  authority  to  do  so.  The 
statutory  permit  application  deadlines 
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continue  to  be  enforceable  , 

requirements.  I 

EPA  was  not  able  to  promulgate  the 
final  application  regulations  for  storm 
water  discharges  before  the  February  4, 
1990,  deadline  for  industrial  and  krge 
municipal  dischargers  despite  its  best 
efforts.  Further,  as  noted  above,  EPA  is 
not  able  to  waive  the  statutory  deadline. 
Dischargers  concerned  with  complying 
with  the  statutory  deadline  should 
submit  a  permit  application  as  required 
under  this  rulemaking  as  expeditiously 
as  possible. 

Operators  of  storm  water  discharges 
that  are  not  specifically  required  to  file  a 
permit  apphcation  under  today's  rule 
may  be  required  to  obtain  a  permit  for 
their  discharge  on  the  basis  of  a  case- 
by-case  designation  by  the  I 
Administrator  or  the  NPDES  Statd 

The  Administrator  or  NPDES  State 
may  also  designate  storm  water 
discharges  (except  agricultural  storm 
water  discharges),  that  contribute  to  a 
violation  of  a  water  quality  standard  or 
that  are  significant  contributors  of 
pollutants  to  waters  of  the  United  States 
for  a  permit.  Prior  to  a  case-by-case 
determination  that  an  individual  permit 
is  required  for  a  storm  water  discharge, 
the  Administrator  or  NPDES  State  may 
require  the  operator  of  the  discharge  to 
submit  a  permit  application.  40  CFR 
124.52(c]  requires  the  operator  of  | 
designated  storm  water  discharges  to 
submit  a  permit  apphcation  within  60 
days  of  notice,  unless  permission  for  a 
later  date  is  granted.  The  60-day 
deadline  is  consistent  with  the 
procedures  for  designating  other 
discharges  for  a  NPDES  permit  on  a 
case-by-case  basis  found  at  40  CFR 
124.52.  The  60-day  deadline  recognizes 
that  case-by-case  designations  often 
require  an  expedited  response,  however, 
flexibility  exists  to  allow  for  case-by- 
case  extensions. 

The  December  7, 1988,  proposal  also 
proposed  Part  504  State  Storm  Water 
Management  Programs.  The  Agency  has 
not  included  this  component  in  today's 
rule.  The  Agency  believes  this  program 
element  is  appropriate  for  addressing  in 
regulations  promulgated  under  section 
402(p)(6)  of  the  CWA.  i 

VII.  Economic  Impact  I 

EPA  has  prepared  an  Information 
Collection  Request  for  the  purpose  of 
estimating  the  information  collection 
burden  imposed  on  Federal,  State  and 
local  governments  and  industry  for 
revisions  to  NPDES  permit  application 
requirements  for  storm  water  discharges 
codified  in  40  CFR  part  122.  EPA  is 
promulgating  these  revisions  in  response 
to  Section  402(p](4]  of  the  Clean  Water 
Act,  as  amended  by  the  Water  Quality 


Act  of  1987  (WQA).  The  revisions  would 
apply  to:  Storm  water  discharges 
associated  with  industrial  activity: 
discharges  from  municipal  separate 
storm  sewer  systems  serving  a 
population  of  250,000  or  more  and 
discharges  from  municipal  separate 
storm  sewer  systems  serving  a 
population  of  100,000  or  more,  but  less 
than  250.000. 

The  estimated  annual  cost  of  applying 
for  NTOES  permits  for  discharges  fiom 
municipal  separate  storm  sewer  systems 
is  $4.2  million.  EPA  estimates  that  an 
average  permit  application  for  a  large 
municipality  will  cost  $76,681  and 
require  4,534  hours  to  prepare.  The 
average  application  for  a  medium 
municipality  will  cost  $49,249  (2,912 
hours)  to  prepare.  The  annual 
respondent  cost  for  NPDES  permit 
applications,  notices  of  intent,  and 
notifications  for  facilities  with 
discharges  associated  with  industrial 
activity  is  estimated  to  be  $9.5  million 
(271,248  hours).  EPA  estimates  that  the 
average  preparation  cost  of  an 
individual  industrial  permit  application 
would  be  $1,007  (28.6  hours).  Average 
Group  application  will  cost  $74.00  per 
facility  (2.1  hours).  The  average  cost  of 
the  notification  and  notice  of  intent  to 
be  covered  by  general  permit  is  $17.00 
(0.5  hours). 

The  annual  cost  to  the  Federal 
Government  and  approved  States  for 
administration  of  the  program  is 
estimated  to  be  $588,603.  The  total  cost 
for  municipalities,  industry,  and  State 
and  Federal  authorities  is  estimated  to 
be  $14.5  million  annually. 

In  general  the  cost  estimates  provided 
in  the  ICR  focus  primarily  on  the  costs 
associated  with  developing,  submitting 
and  reviewing  the  permit  applications 
associated  with  today's  rule.  EPA  will 
continue  to  evaluate  procedures  and 
methods  to  control  storm  water 
discharges  to  the  extent  necessary  to 
mitigate  impacts  on  water  quality  in  the 
studies  required  under  section  402(p)(5) 
of  the  CWA.  Executive  Order  12291 
requires  EPA  and  other  agencies  to 
perform  regulatory  analyses  of  major 
regulations.  Major  rules  are  those  which 
impose  a  cost  on  the  economy  of  $100 
million  or  more  annually  or  have  certain 
other  economic  impacts.  Today's 
proposed  amendments  would  generally 
make  the  NPDES  permit  application 
regulations  more  flexible  and  less 
burdensome  for  the  regulated 
community.  These  regulations  do  not, 
satisfy  any  of  the  criteria  specified  in 
section  1(b)  of  the  Executive  Order  and. 
as  such,  do  not  constitute  a  major  rule. 
This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review. 


VIII.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
provision  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  and  have 
been  assigned  OMB  control  number 
2040-0086. 

Public  reporting  burden  for  permit 
applications  for  storm  water  discharges 
associated  with  industrial  activity  (other 
than  from  construction  faciUties)  is 
estimated  to  average  28.6  hours  per 
individual  permit  application,  0.5  hours 
per  notice  of  intent  to  be  covered  by 
general  permit,  and  2.1  hours  per  group 
applicant.  The  public  reporting  burden 
for  permit  applications  for  storm  water 
discharges  associated  with  industrial 
activity  from  construction  activities 
submitting  individual  applications  is 
estimated  to  average  4.5  hours  per 
response.  The  public  reporting  burden 
for  facilities  which  discharge  storm 
water  associated  with  ii.dustrial  activity 
to  municipal  separate  storm  sewers 
serving  a  population  over  100,000  to 
notify  the  operator  of  the  municipal 
separate  storm  sewer  system  is 
estimated  to  average  0.5  hours  per 
response. 

The  reporting  burden  for  system-wide 
permit  applications  for  discharges  from 
municipal  separate  storm  sewer  systems 
serving  a  population  of  250,000  or  more 
is  estimated  to  average  4,534  hours  per 
response.  The  reporting  burden  for 
system-wide  permit  applications  for 
discharges  from  municipal  separate 
storm  sewer  systems  serving  a 
population  of  100,000  or  more,  but  less 
than  250,000  is  estimated  to  average 
2,912  hours  per  response.  Estimates  of 
reporting  burden  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

K.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  No  Regulatory  Flexibility 
Analysis  is  required,  however,  where 
the  heed  of  the  agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Today's  amendments  to  the 
regulations  would  generally  make  the 
NPDES  permit  applications  regulations 
more  flexible  and  less  burdensome  for 
permittees.  Accordingly.  1  hereby 
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certify,  ponuaat  to  5  U.&C«06(b).  that 
these  amendments  do  not.  hftve  a 
significant  impact  an  a  sabatantial 
number  of  small  entities. 

al  SabisGto  is  4t  CFR  P^rts  122.  IS. 
124 

Administrative  practice  and 
procedure.  Environmentai  protection. 
Reporting  and  recordkeeping 
requirements.  Water  polhition  control 

AotlMirity:  dean  Water  Act.  13  US.C.  12S1 

ft  Mif. 

Dated-  October  31. 1990. 
WUlian  K.  RciSy, 
Administrator. 

For  the  reasons  stated  in  the 
preamble,  parts  122. 123.  an4l  124  of  title 
40  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  123-EPA  AOMMIS1EREO 
PERMIT  PROGRAMS;  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

9uupun  O'^rwrmn  Mppiiomiii  ■no 
SpacM  NPOES  ProQTMN  R^^uirainonts 

1.  The  authority  citation  fpr  part  122 
continues  to  read  as  foUowc 

AutlMrity.  Clean  Water  Act  f3  U.&C.  1251 
et  seq. 

2.  Section  122.1  is  amended  by 


revising  paragraph  (bK2X>v 
follows: 

9122.1    Purpose  and  scope. 


(bl  •  •  • 
(2,  .  .  . 

(iv)  Discharges  of  storm 
forth  in  \  122.26;  and 


to  read  as 


1 


ater  as  set 


3.  Section  122.21  is  amcmled  by 
revising  paragraph  (c)(1).  by  removing 
the  last  sentence  of  paragraph  (0(7).  by 
removing  paragraph  (f)(9).  by  adding 
two  sentences  at  the  end  of  paragraph 
lg)(3),  by  revising  paragraph  (g)(7) 
introductory  text,  by  removing  and 
reserving  paragraph  (g)(10)  and  by 
revising  the  introductory  text  of 
paragraph  (k)  to  read  as  foUpws: 


(12221 

(applcaM 
I123.2S). 


forai 


loSMe 


(c)  Time  to  apply.  (1)  Any  person 
proposing  a  new  discharge.  shaO  submit 
an  application  at  least  180  disys  before 
the  date  on  which  the  discharge  is  to 
commence,  unless  permission  for  a  later 
date  has  been  granted  by  the  Director. 
Facihties  proposing  a  new  (|iscbarge  of 
storm  water  associated  with  industrial 
activity  shall  submit  an  application  180 
days  before  that  facility  cotamences 


indDStrial  activity  which  may  result  in  a 
dischai^  of  storm  water  associated 
with  that  industrial  activity.  Facilities 
described  under  1 122.aB(bK14)(x)  shall 
submit  applications  at  least  90  d^s 
before  the  date  on  which  construction  is 
to  commence.  Different  submittal  dates 
may  be  required  under  the  terms  of 
applicable  general  permits.  Persons 
proposing  a  new  discharge  are 
encouraged  to  submit  their  apfdications 
well  in  Mlvance  of  the  90  or  180  day 
requirements  to  avoid  delay.  See  also 
para^apb  (k)  of  this  section  and 
S  122.28  (c)(l)(i)(G)  and  (c)(lKii). 

•  *        •        •        • 

(g)  •  *  • 

(3)  *  *  *  The  average  flow  of  point 
sources  composed  of  storm  water  may 
be  estimated.  The  basis  for  the  rainfall 
event  and  the  method  of  estimation  must 
be  indicated. 

•  *        *        •        • 

(7)  Effluent  characteristics. 
Information  on  the  dischai^  of 
pollutants  specified  in  this  paragraph 
(except  information  on  storm  water 
discharges  which  is  to  be  provided  as 
specified  in  §  122.26).  When 
"quantitative  data"  for  a  pollutant  are 
required,  the  applicant  must  collect  a 
sample  of  effluent  and  analyze  it  for  the 
[>otiutant  in  accordance  with  analytical 
methods  approved  under  40  CFR  part 
136.  When  no  analytical  method  is 
approved  the  applicant  may  use  any 
suitable  method  but  must  provide  a 
description  of  the  method.  When  an 
applicant  has  two  or  mwe  outfalls  with 
substantially  identical  effluents,  the 
Director  may  allow  the  applicant  to  test 
only  one  outfall  and  report  that  the 
quantitative  data  also  apply  to  the 
substantially  identical  outfalls.  The 
requirements  in  paragraphs  (g)(7)  (iii) 
and  (iv)  of  this  section  that  an  applicant 
must  provide  quantitative  data  for 
certain  pollutants  known  or  believed  to 
be  present  do  not  apply  to  pollutants 
present  in  a  discharge  solely  as  the 
result  of  their  presence  in  intake  water 
however,  an  applicant  must  report  such 
pollutants  as  present.  Grab  samples 
raiMt  be  used  for  pH.  temperature, 
cyanide,  total  phenols,  residual  chlorine, 
oil  and  grease,  fecal  coliform  and  fecal 
streptococcus.  For  all  other  pollutants, 
24-hour  composite  samples  must  be 
used.  However,  a  minimum  of  one  grab 
sample  may  be  taken  for  effluents  from 
holding  ponds  or  other  impoundments 
with  a  retention  period  greater  than  24 
hours.  In  addition,  for  discharges  other 
than  storm  water  discharges,  the 
Director  may  waive  composite  sampling 
for  any  outfall  for  which  the  applicant 
demonstrates  that  the  use  of  an 
automatic  sampler  is  infeasible  and  that 


the  minimum  of  four  (4)  grab  samites 
will  be  a  representative  samfrie  of  the 
efibient  behig  discharged.  For  stom 
water  discbarges,  all  samples  shall  be 
collected  from  the  discharge  resulting 
from  a  storm  event  that  is  greater  than 
0.1  inch  and  at  least  72  hours  from  the 
previously  measurable  (greater  than  (XI 
inch  rainfall)  storm  event.  Where 
feasible,  the  variance  in  the  duration  of 
the  event  and  the  total  rainfall  of  the 
event  should  not  exceed  50  percent  from 
the  average  or  median  rainfall  event  in 
that  area.  For  all  applicants,  a  flow- 
weighted  composite  shall  be  taken  for 
either  the  entire  discharge  or  for  the  first 
three  hours  of  the  discharge.  The  flow- 
weighted  composite  sample  for  a  storm 
water  discharge  may  be  taken  with  a 
continuous  sampler  or  as  a  combination 
of  a  minimum  of  three  sample  aliquots 
taken  in  each  hour  of  discharge  for  the 
entire  discharge  or  for  the  first  three 
hours  of  the  discharge,  with  each  aliquot 
being  separated  by  a  minimum  period  of 
fifteen  minutes  (applicants  submitting 
permit  applications  for  storm  water 
discharges  under  S  122.26(d)  may  collect 
flow  weighted  cc.nposite  samples  using 
different  protocols  with  respect  to  the 
time  duration  between  the  collection  of 
sample  aliquots,  subject  to  the  approval 
of  the  Director).  However,  a  minimum  of 
one  grab  sample  may  be  taken  for  storm 
water  discharges  from  holding  ponds  or 
other  impoundments  with  a  retention 
period  greater  than  24  hours.  For  a  flow- 
weighteid  composite  sample,  only  one 
analysis  of  the  composite  of  aliquots  is 
required.  For  storm  water  discharge 
samples  taken  from  discharges 
associated  with  industrial  activities, 
quantitative  data  must  be  reported  for 
the  grab  sample  taken  during  the  first 
thirty  minutes  (or  as  soon  thereafter  as 
practicable)  of  the  discharge  for  all 
pollutants  specified  in  §  122.26(c)(1).  For 
all  storm  water  permit  applicants  taking 
flow-weighted  composites,  quantitative 
data  must  be  reported  for  all  pollutants 
specified  in  S  122.28  except  pH, 
temperature,  cyanide,  total  phenols, 
residual  chlorine,  oil  and  grease,  fecal 
coliform,  and  fecal  streptococcus.  The 
Director  may  allow  or  establish 
appropriate  site-specific  sampling 
procedures  or  requirements,  including 
sampling  locations,  the  season  in  which 
the  sampling  takes  place,  the  minimum 
duration  between  the  previous 
measurable  storm  event  and  the  storm 
event  sampled,  the  minimum  or 
maximum  level  of  precipitation  required 
for  an  appropriate  storm  event,  the  form 
of  precipitation  sampled  (snow  melt  or 
rain  fall),  protocols  fo-  collecting 
samples  under  40  CFR  part  136.  and 
additional  time  for  sulwnitting  data  on  a 
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case-by-case  basis.  An  applicant  is 

expected  to  "know  or  have  reason  to 
believe"  that  a  pollutant  is  present  in  an 
effluent  based  on  an  evaluation  of  the 
expected  use,  production,  or  storage  of 
the  pollutant,  or  on  any  previous 
analyses  for  the  pollutant.  (For  example, 
any  pesticide  manufactured  by  a  facility 
may  be  expected  to  be  present  in 
contaminated  storm  water  runoff  from 
the  facility.) 
***** 

(k)  Application  requirements  for  new 
sources  and  new  discharges.  New 
manufacturing,  commercial,  mining  and 
silvicultural  dischargers  applying  for 
NPDES  permits  (except  for  new 
discharges  of  facilities  subject  to  the 
requirements  of  paragraph  (h)  of  this 
section  or  new  discharges  of  storm 
water  associated  with  industrial  activity 
which  are  subject  to  the  requirements  of 
S  122.26(c)(1)  and  this  section  (except  as 
provided  by  §  122.26(c)(l)(ii))  shall 
provide  the  following  information  to  the 
Director,  using  the  application  forms 
provided  by  the  Director 
***** 

4.  Section  122.22(b)  introductory  text 
is  revised  to  read  as  follows: 


§122.22 
and  reports  (; 
IS12S.2S). 


to  permit  appRcstions 
to  State  programs, 


(b)  All  reports  required  by  permits, 
and  other  information  requested  by  the 
Director  shall  be  signed  by  a  person 
described  in  paragraph  (a)  of  thia| 
section,  or  by  a  duly  authorized  | 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 
***** 

5.  Section  \222&  is  revised  to  read  as 
follows:  I 

S  122.26    Storm  water  (flscttarges 
(appNcaMe  to  State  NPOES  programs,  see 
§123.25). 

(a)  Permit  requirement.  (1)  Prior  to 
October  1, 1992,  discharges  composed 
entirely  of  storm  water  shall  not  be 
required  to  obtain  a  NPDES  permit 
except: 

(i)  A  discharge  with  respect  to  which 
a  permit  has  been  issued  prior  to 
February  4, 1987;  i 

(ii)  A  discharge  associated  «vitB 
industrial  activity  (see  S  122.26(a)(4)): 

(iii)  A  discharge  from  a  large 
municipal  separate  storm  sewer  system; 

(iv)  A  discharge  from  a  medium 
municipal  separate  storm  sewer  system: 

(v)  A  discharge  which  the  Director,  or 
in  States  with  approved  NPDES 
programs,  either  the  Director  or  the  EPA 
Regional  Administrator,  determines  to 
contribute  to  a  violation  of  a  water 


quality  standard  or  is  a  significant 
contributor  of  polIi**ants  to  waters  of  the 
United  States.  Hiis  designation  may 
include  a  discharge  from  any 
conveyance  or  system  of  conveyances 
used  for  collecting  and  conveying  storm 
water  runoff  or  a  system  of  discharges 
from  municipal  separate  storm  sewers, 
except  for  those  discharges  from 
conveyances  which  do  not  require  a 
permit  under  paragraph  (a)(2)  of  this 
section  or  agricultural  storm  water 
runoff  which  is  exempted  from  the 
definition  of  point  source  at  %  1222. 
The  Director  may  designate  discharges 
from  municipal  separate  storm  sewers 
on  a  system-wide  or  jurisdiction-wide 
basis.  In  making  this  determination  the 
Director  may  consider  the  following 
factors: 

(A)  The  location  of  the  discharge  with 
respect  to  waters  of  the  United  States  as 
defined  at  40  CFR  122.2. 

(B)  The  size  of  the  discharge; 

(C)  Hie  quantity  and  nature  of  the 
pollutants  discharged  to  waters  of  the 
United  States;  and 

(D)  Other  relevant  factors. 

(2)  The  Director  may  not  require  a 
permit  for  discharges  of  storm  water 
runoff  from  mining  operations  or  oil  and 
gas  exploration,  production,  processing 
or  treatment  operations  or  transmission 
facilities,  composed  entirely  of  flows 
which  are  from  conveyances  or  systems 
of  conveyances  (including  but  not 
limited  to  pipes,  conduits,  ditches,  and 
channels)  used  for  collecting  and 
conveying  precipitation  runoff  and 
which  are  not  contaminated  by  contact 
with  or  that  has  not  come  into  contact 
with,  any  overburden,  raw  material 
intermediate  products,  finished  product, 
byproduct  or  waste  products  located  on 
the  site  of  such  operations. 

(3)  Large  and  medium  municipal 
separate  storm  sewer  systems,  (i) 
Permits  must  be  obtained  for  all 
discharges  from  large  and  medium 
municipal  separate  storm  sewer 
systems. 

(ii)  The  Director  may  either  issue  one 
system-wide  permit  covering  all 
discharges  from  municipal  separate 
storm  sewers  within  a  large  or  medium 
municipal  storm  sewer  system  or  issue 
distinct  permits  for  appropriate 
categories  of  discharges  within  a  large 
or  medium  municipal  separate  storm 
sewer  system  including,  but  not  limited 
to:  all  discharges  owned  or  operated  by 
the  same  municipalitsn  located  within 
the  same  jurisdiction;  all  disdiarges 
within  a  system  that  discharge  to  the 
same  watershed;  discharges  within  a 
system  that  are  similar  in  nature;  or  for 
individual  discharges  from  municipal 
separate  storm  sewers  within  the 
system. 


(iii)  The  operator  of  a  discharge  from 
a  municipal  separate  storm  sewer  which 
is  part  of  a  large  or  medium  municipal 
separate  storm  sewer  system  must 
eittier 

(A)  Participate  in  a  permit  application 
(to  be  a  permittee  or  a  co-permittee) 
with  one  or  more  other  operators  of 
discharges  from  the  large  or  medium 
municipal  storm  sewer  system  which 
covers  all,  or  a  portion  of  all,  discharges 
from  the  municipal  separate  storm 
sewer  system; 

(B)  Submit  a  distinct  permit 
application  which  only  covers 
discharges  from  the  municipal  separate 
storm  sewers  for  which  the  operator  is 
responsible;  or 

(C)  A  regional  authority  may  be 
responsible  for  submitting  a  permit 
application  under  the  following 
guidelines: 

[1]  The  regional  authority  together 
with  co-applicants  shall  have  authority 
over  a  storm  water  management 
program  that  is  in  existence,  or  shall  be 
in  existence  at  the  time  part  1  of  the 
application  is  due; 

[2]  The  permit  applicant  or  co- 
applicants  shall  establish  their  ability  to 
make  a  timely  submission  of  part  1  and 
part  2  of  the  municipal  application: 

[3]  Each  of  the  operators  of  municipal 
separate  storm  sewers  within  the 
systems  described  in  paragraphs  (b)(4) 
(i),  (ii).  and  (iii)  or  (b)(7)  (i).  (ii),  and  (iii) 
of  this  section,  that  are  under  the 
purview  of  the  designated  regional 
authority,  shall  comply  with  the 
application  requirements  of  paragraph 
(d)  of  this  section. 

(iv)  One  permit  apphcation  may  be 
submitted  for  all  or  a  portion  of  all 
municipal  separate  storm  sewers  within 
adjacent  or  interconnected  large  or 
medium  mimicipal  separate  storm  sewer 
systems.  The  Director  may  issue  one 
system-wide  permit  covering  all,  or  a 
portion  of  all  municipal  separate  storm 
sewers  in  adjacent  or  interconnected 
large  or  medium  municipal  separate 
storm  sewer  systems. 

(v)  Permits  for  all  or  a  portion  of  all 
discharges  from  large  or  ntedium 
municipal  separate  storm  sewer  systems 
that  are  issued  on  a  system-wide, 
jurisdiction-wide,  watershed  or  other 
basis  may  specify  different  conditions 
relating  to  different  discharges  covered 
by  the  permit,  including  different 
management  programs  for  different 
drainage  areas  which  contribute  storm 
water  to  the  system. 

(vi)  Co-permittees  need  only  comply 
with  peimit  conditions  relating  to 
discharges  from  the  municipal  separate 
storm  sewers  for  which  they  are 
operators. 
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(4]  Discharges  through  Ifirge  and 
medium  municipal  separate  storm  sewer 
systems.  In  addition  to  meeting  the 
requirements  of  paragraph  (c)  of  this 
section,  an  operator  of  a  sttorm  water 
discharge  associated  with  Industrial 
activity  which  discharges  tirough  a 
large  or  medium  municipal  separate 
storm  sewer  system  shall  submit,  to  the 
operator  of  the  municipal  separate  storm 
sewer  system  reckiving  tha  discharge  no 
later  than  May  15, 1991.  oMSO  days 
prior  to  commencing  such  discharge:  the 
name  of  the  facility,  a  contact  person 
and  phone  number  the  location  of-the 
discharge;  a  description,  including 
Standard  Industrial  Classification, 
which  best  reflects  the  principal 
products  or  services  provided  by  e«ch 
facility:  and  any  existing  NPDES  permit 
number. 

(5)  Other  municipal  separate  storm 
sewers.  The  Director  may  issue  permits 
for  municipal  separate  storm  sewers 
that  are  designated  under  {paragraph 
(a)(l)(v)  of  this  section  on  a  system-wide 
basis,  jurisdiction-wide  basis, 
watershed  basis  or  other  appropriate 
basis,  or  may  issue  permits  for 
individual  discharges. 

(6)  Non-municipal  separate  storm 
sewers.  For  storm  water  discharges 
associated  with  industrial  activity  from 
point  sources  which  discharge  through  a 
non-municipal  or  non-publtcly  owned 
separate  storm  sewer  systenn,  the 
Director,  in  his  discretion,  may  issue:  a 
single  NPDES  permit,  with  each 
discharger  a  co-permittee  to  a  permit 
issued  to  the  operator  of  the  portion  of 
the  system  that  discharges  Into  waters 
of  the  United  States;  or,  int^vidual 
permits  to  each  discharger  of  storm 
water  associated  with  industrial  activity 
through  the  non-municipal  Conveyance 
system. 

(i)  All  storm  water  discharges 
associated  with  industrial  activity  that 
discharge  through  a  storm  water 
discharge  system  that  is  no|  a  municipal 
separate  storm  sewer  must 'be  covered 
by  an  individual  permit,  or  a  permit 
issued  to  the  operator  of  the  portion  of 
the  system  that  discharges  to  waters  of 
the  United  States,  with  each  discharger 
to  the  non-municipal  conveyance  a  co- 
permittee  to  that  permit. 

(ii)  Where  there  is  more  tfian  one 
operator  of  a  single  system  of  such 
conveyances,  all  operators  of  stonn 
water  discharges  associated  with 
industrial  activity  must  submit 
applications. 

(iii)  Any  permit  covering  more  than 
one  operator  shall  identify  the  effluent 
limitations,  or  other  permit  conditions,  if 
any,  that  apply  to  each  operator. 

(7)  Combined  sewer  systems. 
Conveyances  that  discharge  storm 


water  runoff  combined  with  municipal 
sewage  are  point  sources  that  must 
obtain  NPDES  permits  in  accordance 
with  the  procedures  of  S  122.21  and  are 
not  subject  to  the  provisions  of  this 
section. 

(8)  Whether  a  discharge  from  a 
municipal  separate  storm  sewer  is  or  is 
not  subject  to  regulation  under  this 
section  shall  have  no  bearing  on 
whether  the  owner  or  operator  of  the 
discharge  is  eligible  for  funding  under 
title  II.  title  III  or  Utle  VI  of  the  Clean 
Water  Act.  See  40  CFR  part  35.  subpart 
I,  appendix  A(b]H.2.j. 

(b)  Definitions.  (1)  Co-permittee 
means  a  permittee  to  a  NPDES  permit 
that  is  only  responsible  for  permit 
conditions  relating  to  the  discharge  for 
which  it  is  operator. 

(2)  Illicit  discharge  means  any 
discharge  to  a  municipal  separate  storm 
sewer  that  is  not  composed  entirely  of 
storm  water  except  discharges  pursuant 
to  a  NPDES  permit  (other  than  the 
NPDES  permit  for  discharges  from  the 
municipal  separate  storm  sewer)  and 
discharges  resulting  from  fire  Hghting 
activities. 

(3)  Incorporated  place  means  the 
District  of  Columbia,  or  a  city,  town, 
township,  or  village  that  is  incorpyorated 
under  the  laws  of  the  State  in  which  it  is 
located. 

(4)  Large  municipal  separate  storm 
sewer  system  means  all  municipal 
separate  storm  sewers  that  are  either 

(i)  Located  in  an  incorporated  place 
with  a  population  of  250.0CX)  or  more  as 
determined  by  the  latest  Deceimial 
Census  by  the  Bureau  of  Census 
(appendix  F);  or 

(ii)  Located  in  the  counties  listed  in 
appendix  H,  except  municipal  separate 
storm  sewers  that  are  located  in  the 
incorporated  places,  townships  or  towns 
within  such  counties;  or 

(iii)  Owned  or  operated  by  a 
municipality  other  than  those  described 
in  paragraph  (b)(4)  (i)  or  (ii)  of  this 
section  and  that  are  designated  by  the 
Director  as  part  of  the  large  or  medium 
municipal  separate  storm  sewer  system 
due  to  the  interrelationship  between  the 
discharges  of  the  designated  storm 
sewer  and  the  discharges  from 
municipal  separate  storm  sewers 
described  under  paragraph  (b)(4)  (i)  or 
(ii)  of  this  section.  In  making  this 
determination  the  Director  may  consider 
the  following  factors: 

(A)  Physical  interconnections 
between  the  municipal  separate  storm 
sewers; 

(B)  The  location  of  discharges  from 
the  designated  municipal  separate  storm 
sewer  relative  to  discharges  from 
municipal  separate  storm  sewers 


described  in  paragraph  (b)(4)(i)  of  this 
section; 

(C)  The  quantity  and  nature  of 
pollutants  discharged  to  waters  of  the 
United  States; 

(D)  The  nature  of  the  receiving  waters; 
and 

(E)  Other  relevant  factors;  or 

(iv)  The  Director  may,  upon  petition, 
designate  as  a  large  municipal  separate 
storm  sewer  system,  municipal  separate 
storm  sewers  located  within  the 
boundaries  of  a  region  defined  by  a 
storm  water  management  regional 
authority  based  on  a  jurisdictional, 
watershed,  or  other  appropriate  basis 
that  includes  one  or  more  of  the  systems 
described  in  paragraph  (b)(4)  (i),  (ii),  (iii) 
of  this  section. 

(5)  Major  municipal  separate  storm 
sewer  outfall  (or  "major  outfall")  means  ' 
a  municipal  separate  storm  sewer  outfall 
that  discharges  from  a  single  pipe  with 
an  inside  diameter  of  36  inches  or  more 
or  its  equivalent  (discharge  from  a  single 
conveyance  other  than  circular  pipe 
which  is  associated  with  a  drainage 
area  of  more  than  50  acres);  or  for 
municipal  separate  storm  sewers  that 
receive  storm  water  from  lands  zoned 
for  industrial  activity  (based  on 
comprehensive  zoning  plans  or  the 
equivalent),  an  outfall  that  discharges 
from  a  single  pipe  with  an  inside 
diameter  of  12  inches  or  more  or  from  its 
equivalent  (discharge  from  other  than  a 
circular  pipe  associated  with  a  drainage 
area  of  2  acres  or  more). 

(6)  Major  outfall  means  a  major 
municipal  separate  storm  sewer  outfall. 

(7)  Medium  municipal  separate  storm 
sewer  system  means  all  municipal 
separate  storm  sewers  that  are  either: 

(i)  Located  in  an  incorporated  place 
with  a  population  of  100,000  or  more  but 
less  than  250,000,  as  determined  by  the 
latest  Decennial  Census  by  the  Bureau 
of  Census  (appendix  G);  or 

(ii)  Located  in  the  counties  listed  in 
appendix  I,  except  municipal  separate 
storm  sewers  that  are  located  in  the 
incorporated  places,  townships  or  towns 
within  such  counties;  or 

(iii)  Owned  or  operated  by  a 
municipality  other  than  those  described 
in  paragraph  (b)(4)  (i)  or  (ii)  of  this 
section  and  that  are  designated  by  the 
Director  as  part  of  the  large  or  medium 
municipal  separate  storm  sewer  system 
due  to  the  interrelationship  between  the 
discharges  of  the  designated  storm 
sewer  and  the  discharges  from 
municipal  separate  storm  sewers 
described  under  paragraph  (b)(4)  (i)  or 
(ii)  of  this  section.  In  making  this 
determination  the  Director  may  consider 
the  following  factors: 
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(A)  Physical  interconnections 
between  the  municipal  separate  storm 
sewers; 

(B)  Tie  location  of  discharges  from 
the  designated  municipal  separate  storm 
sewer  r^tive  to  discharges  from 
municipal  separate  storm  sewers 
described  in  paragraph  (b)(7)(i)  of  this 
section:  J 

(C)  The  quantity  and  nature  of 
pollutants  discharged  to  waters  of  the 
United  States: 

(D)  The  nature  of  the  receiving  waters: 
or  j 

(E)  Other  relevant  factors:  or 

(iv)  The  Director  may,  upon  petition, 
designate  as  a  medium  municipal 
separate  storm  sewer  system,  municipal 
separate  storm  sewers  located  within 
the  boundaries  of  a  region  defined  by  a 
storm  water  management  regional 
authority  based  on  a  jurisdictional, 
watershed,  or  other  appropriate  basis 
that  includes  one  or  more  of  the  systems 
described  in  paragraphs  (b)(7)  (i),  (ii), 
(iii)  of  this  section. 

(8)  Municipal  separate  storm  sewer 
means  a  conveyance  or  system  of 
conveyances  (including  roads  with 
drainage  systems,  municipal  streets, 
catch  basins,  curbs,  gutters,  ditches, 
man-made  channels,  or  storm  drains): 

(i)  Owned  or  operated  by  a  State,  city, 
town,  borough,  county,  parish,  district, 
association,  or  other  public  body 
(created  by  or  pursuant  to  State  taw) 
having  jurisdiction  over  disposal  of 
sewage,  industrial  wastes,  storm  water, 
or  other  wastes,  including  special 
districts  under  State  law  such  as  a 
sewer  district  flood  control  district  or 
drainage  district  or  similar  entity,  or  an 
Indian  tribe  or  an  authorized  In(tian 
tribal  organization,  or  a  designated  and 
approved  management  agency  under 
section  206  of  the  CWA  that  discharges 
to  waters  of  the  Uitited  States; 

(ii)  Designed  or  used  for  collecting  or 
conveying  storm  water 

(iii)  Which  is  not  a  combined  sewer: 
and 

(iv)  Which  is  not  part  of  a  Publicly 
Owned  Treatment  Works  (POTW)  as 
defmed  at  40  CFR  122.2. 

(9)  Outfall  means  a  point  source  as 
defmed  by  40  CFR  122.2  at  the  point 
where  a  municipal  separate  storm  sewer 
discharges  to  waters  of  the  United 
States  and  does  not  include  open 
conveyances  connecting  two  municipal 
separate  storm  sewers,  or  pipes,  tunnels 
or  other  conveyances  whidi  connect 
segments  of  the  same  stream  or  other 
waters  of  the  United  States  and  are  used 
to  convey  waters  of  the  United  States. 

(10)  Overburden  means  any  material 
of  any  nature,  consolidated  or 
unconsolidated,  that  overlies  a  mineral 
deposit  excluding  topsoil  or  similar 


naturally-occuning  surface  materials 
that  are  not  disturbed  by  mining 
operations. 

(11)  Runoff  coefficient  means  the 
fraction  of  total  rainfall  that  will  appear 
at  a  conveyance  as  runoff. 

(12)  Significant  materials  includes, 
but  is  not  limited  to:  raw  materials: 
fuels;  materials  such  as  solvents, 
detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products:  raw 
materials  used  in  food  processing  or 
production;  hazardous  substances 
designated  under  section  101(14)  of 
CERCLA;  any  chemical  the  facility  is 
required  to  report  pursuant  to  section 
313  of  title  m  of  SARA;  fertilizers: 
pesticides:  and  waste  products  such  as 
ashes,  slag  and  sludge  that  have  the 
potential  to  be  released  with  storm 
water  dischai^es. 

(13)  Storm  water  means  storm  water 
runoff,  snow  melt  runoff,  and  surface' 
runoff  and  drainage. 

(14)  Storm  water  discharge  associated 
with  industrial  activity  means  the 
discharge  from  any  conveyance  which  is 
used  for  collecting  and  conveying  storm 
water  and  which  is  directiy  related  to 
manufacturing,  processing  or  raw 
materials  storage  areas  at  an  industrial 
plant  The  term  does  not  include 
discharges  from  facilities  or  activities 
excluded  from  the  NPDES  program 
under  40  CFR  part  122.  For  Uie 
categories  of  industries  identified  in 
paragraphs  (b)(14)  (i)  through  (x)  of  this 
section,  the  term  includes,  but  is  not 
limited  to,  storm  water  discharges  frt>m 
industrial  plant  yards:  immediate  access 
roads  and  rail  lines  used  or  traveled  by 
carriers  of  raw  materials,  manufactured 
products,  waste  material,  or  by-products 
used  or  created  by  the  facility;  material 
handling  sites;  rehise  sites;  sites  used  for 
the  application  or  disposal  of  process    ^ 
waste  waters  (as  defined  at  40  CFR  part 
401);  sites  used  for  the  storage  and 
maintenance  of  material  handling 
equipment  sites  used  for  residual 
treatment  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 
farms)  for  raw  materials,  and 
intermediate  and  finished  products;  and 
areas  where  industrial  activity  has 
taken  place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water.  For  the  categories  of 
industries  identified  in  paragraph 
(b)(14)(xi)  of  this  section,  the  term 
includes  only  storm  water  discharges 
fit>m  all  the  areas  (except  access  roads 
and  rail  lines)  that  are  listed  in  the 
previous  sentence  where  material 
handling  equipment  or  activities,  raw 
material,  intem^diate  products,  final 
products,  waste  materiails,  by-products, 
or  industrial  machinery  are  exposed  to 


storm  water.  For  the  purposes  of  this 
paragraph,  material  handling  activities 
include  the  storage,  loading  and 
unloading,  transportation,  or 
conveyance  of  any  raw  material, 
intermediate  product  finished  {voduct 
by-product  or  waste  product  llie  term 
excludes  areas  located  on  plant  lands 
separate  frtnn  the  plant's  industrial 
activities,  such  as  office  buildings  and 
accompanying  parking  lots  as  long  as 
the  drainage  from  the  excluded  areas  is 
not  mixed  with  storm  water  drained 
frx>m  the  above  described  areas. 
Industrial  facilities  (including  industrial 
facilities  that  are  Federally,  State,  or 
municipally  owned  or  operated  that 
meet  the  description  of  the  facilities 
listed  in  this  paragraph  (b)(14)(i)-(xi)  of 
this  section)  include  those  facilities 
designated  under  the  provisions  of 
paragraph  {a)(l)(v)  of  this  section.  The 
following  categories  of  facilities  are 
considered  to  be  engaging  in  "industrial 
activity"  for  purposes  of  this  subsection: 

(i)  Facilities  subject  to  storm  water 
effluent  limitations  guidelines,  new 
source  performance  standards,  or  toxic 
pollutant  effluent  standards  under  40 
CFR  subchapter  N  (except  facilities  with 
toxic  pollutant  effluent  standards  which 
are  exempted  under  category  (xi)  in 
paragraph  (b)(14)  of  this  section); 

(ii)  Facilities  classified  as  Standard 
Industrial  Qassifications  24  (except 
2434).  26  (except  265  and  267),  28  (except 
283),  29.  311,  32  (except  323),  33.  3441.  373: 

(iii)  Facilities  classified  as  Standard 
Industrial  Classifications  10  through  14 
(mineral  industry)  including  active  or 
inactive  mining  operations  (except  for 
areas  of  coal  mining  operations  no 
longer  meeting  the  definiticm  of  a 
reclamation  area  under  40  CFR  434.11(1) 
because  the  performance  bond  issued  to 
the  facility  by  the  appropriate  SMCRA 
authority  has  been  released,  or  except 
for  areas  of  non-coal  mining  operations 
which  have  been  released  from 
applicable  State  or  Federal  reclamation 
requirements  after  December  17, 1990) 
and  oil  and  gas  exploration,  production, 
processing,  or  treatment  operations,  or 
transmission  facilities  that  discharge 
storm  water  contaminated  by  contact 
with  or  that  has  come  into  contact  with, 
any  overburden,  raw  material,   ■ 
intermediate  products,  finished 
products,  byproducts  or  waste  products 
located  on  the  site  of  such- operations: 
(inactive  mining  operations  are  mining 
sites  that  are  not  being  actively  mined, 
but  which  have  an  identifiable  owner/ 
operator;  inactive  mining  sites  do  not 
include  sites  where  mining  claims  are 
being  maintained  prior  to  disturbances 
associated  with  the  extraction, 
beneficiation,  or  processing  of  mined 


48066       Federal 


^g 


Iter  /  Vol.  55.  No.  222  /  Friday.  November  16,  1990  /  Rules  and  Regulations 


materials,  nor  sites  where  tiinimal 
activities  are  undertaken  fqr  the  sole 
purpose  of  maintaining  a  mining  claim); 

(iv)  Hazardous  waste  treatment, 
storage,  or  disposal  facilities,  including 
those  that  are  operating  under  interim 
status  or  a  permit  under  subtitle  C  of 
RCRA; 

(v)  Landfills,  land  applies tion  sites, 
and  open  dumps  that  receive  or  have 
received  any  industrial  wastes  (waste 
that  is  received  from  any  of  the  facilities 
described  under  this  subsection) 
including  those  that  are  subject  to 
regulation  under  subtitle  D  of  RCRA; 

(vi)  Facilities  involved  in  the  recycling 
of  materials,  including  metal  scrapyards, 
battery  reclaimers,  salvage  yards,  and 
automobile  junkyards,  including  but 
limited  to  those  classified  as  Standard 
Industrial  Classification  5015  and  5093; 

(vii)  Steam  electric  power  generating 
facilities,  including  coal  handling  sites; 

(viii)  Transportation  faciBties 
classified  as  Standard  Industrial 
Classifications  40, 41, 42  (except  4221- 
25),  43,  44, 45,  and  5171  whith  have 
vehicle  maintenance  shops,  equipment 
cleaning  operations,  or  airport  deicing 
operations.  Only  those  portions  of  the 
facility  that  are  either  involved  in 
vehicle  maintenance  (including  vehicle 
rehabilitation,  mechanical  repairs, 
painting,  fueling,  and  lubrication), 
equipment  cleaning  operations,  airport 
deicing  operations,  or  whici  are 
otherwise  identified  under  {paragraphs 
(b)(14)  (i)-(vii)  or  (ixHxi)  of  this  section 
are  associated  with  industrial  activity; 

(ix)  Treatment  works  trea|ting 
domestic  sewage  or  any  otl^r  sewage 
sludge  or  wastewater  treatiOent  device 
or  system,  used  in  the  storage  treatment, 
recycling,  and  reclamation  of  municipal 
or  domestic  sewage,  including  land 
dedicated  to  the  disposal  of| sewage 
sludge  that  are  located  within  the 
confines  of  the  facility,  with  a  design 
flow  of  1.0  mgd  or  more,  or  required  to 
have  an  approved  pretreatnient  program 
under  40  CFR  part  403.  Not  feicluded  are 
farm  lands,  domestic  gardens  or  lands 
used  for  sludge  management  where 
sludge  is  beneficially  reused  and  which 
are  net  physically  located  in  the 
conflnes  of  the  facility,  or  a|eas  that  are 
in  compliance  with  section  405  of  the 
CWA: 

(x)  Construction  activity  including 
clearing,  grading  and  excavstion 
activities  except:  operations  that  result 
in  the  disturbance  of  less  thsn  five  acres 
of  total  land  area  which  are  not  part  of  a 
larger  common  plan  of  development  or 
sale:  J 

(xi)  Facilities  under  Stanqard 
Industrial  Classifications  20i  21.  22, 23, 
2434,  25,  265,  267,  27.  283,  285,  30,  31 
(except  311),  323,  34  (except  3441),  35,  36, 


37  (except  373),  38,  39. 4221-25,  (and 
which  are  not  otherwise  included  within 
categories  (ii}-(x)); 

(c)  Application  requirements  for  storm 
water  discharges  associated  with 
industrial  activity — (1)  Individual 
application.  Dischargers  of  storm  water 
associated  with  industrial  activity  are 
required  to  apply  for  an  individual 
permit,  apply  for  a  permit  through  a 
group  application,  or  seek  coverage 
under  a  promulgated  storm  water 
general  permit.  Facilities  that  are 
required  to  obtain  an  individual  permit, 
or  any  discharge  of  storm  water  which 
the  Director  is  evaluating  for 
designation  [see  40  CFR  124.52(c))  under 
paragraph  (a](l)(v]  of  this  section  and  is 
not  a  municipal  separate  storm  sewer, 
and  which  is  not  part  of  a  group 
application  described  under  paragraph 
(c)(2)  of  this  section,  shall  submit  an 
NPDES  application  in  accordance  with 
the  requirements  of  9  122.21  as  modified 
and  supplemented  by  the  provisions  of 
the  remainder  of  this  paragraph. 
Applicants  for  discharges  composed 
entirely  of  storm  water  shall  submit 
Form  1  and  Form  2F.  Applicants  for 
discharges  composed  of  storm  water 
and  non-storm  water  shall  submit  Form 
1,  Form  2C,  and  Form  2F.  Applicants  for 
new  sources  or  new  discharges  (as 
defined  in  §  122.2  of  this  part)  composed 
of  storm  water  and  non-storm  water 
shall  submit  Form  1,  Form  2D,  and  Form 
2F. 

(i)  Except  as  provided  in  S  122.26(c)(1) 
(ii)-(iv],  the  operator  of  a  storm  water 
discharge  associated  with  industrial 
activity  subject  to  this  section  shall 
provide: 

(A)  A  site  map  showing  topography 
(or  indicating  the  outline  of  drainage 
areas  served  by  the  outfall(s)  covered  in 
the  application  if  a  topographic  map  is 
unavailable)  of  the  facility  including: 
each  of  its  drainage  and  discharge 
structures;  the  drainage  area  of  each 
storm  water  outfall;  paved  areas  and 
buildings  within  the  drainage  area  of 
each  storm  water  outfall,  each  past  or 
present  area  used  for  outdoor  storage  or 
disposal  of  significant  materials,  each 
existing  ^truetural  control  measure  to 
reduce  pollutants  in  storm  water  runoff, 
materials  loading  and  access  areas, 
areas  where  pesticides,  herbicides,  soil 
conditioners  and  fertihzers  are  applied, 
each  of  its  hazardous  waste  treatment, 
storage  or  disposal  facilities  (including 
each  area  not  required  to  have  a  RCRA 
permit  which  is  used  for  accumulating 
hazardous  waste  under  40  CFR  262.34); 
each  well  where  fluids  from  the  facility 
are  injected  underground:  springs,  and 
other  surface  water  bodies  which 
receive  storm  water  discharges  from  the 
facility; 


(B)  An  estimate  of  the  area  of 
impervious  surfaces  (including  paved 
areas  and  building  roofs)  and  the  total 
area  drained  by  each  outfall  (within  s 
mile  radius  of  the  facility)  and  a 
narrative  description  of  the  following: 
Significant  materials  that  in  the  three 
years  prior  to  the  submittal  of  this 
application  have  been  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water;  method  of  treatment, 
storage  or  disposal  of  such  materials; 
materials  management  practices 
employed,  in  the  three  years  prior  to  the 
submittal  of  this  application,  to 
minimize  contact  by  these  materials 
with  storm  water  runoff;  materials 
loading  and  access  areas;  the  location, 
manner  and  frequency  in  which 
pesticides,  herbicides,  soil  conditioners 
and  fertilizers  are  applied;  the  location 
and  a  description  of  existing  structural 
and  non-structural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  the  treatment  the 
storm  water  receives,  including  the 
ultimate  disposal  of  any  solid  or  fluid 
wastes  other  than  by  discharge; 

(C)  A  certincation  that  all  outfalls  that 
should  contain  storm  water  discharges 
associated  with  industrial  activity  have 
been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges 
which  are  not  covered  by  a  NPDES 
permit;  tests  for  such  non-storm  water 
discharges  may  include  smoke  tests, 
fluorometric  dye  tests,  analysis  of 
accurate  schematics,  as  well  as  other 
appropriate  tests.  The  certification  shall 
include  a  description  of  the  method 
used,  the  date  of  any  testing,  and  the  on- 
site  drainage  points  that  were  directly 
observed  during  a  test; 

(D)  Existing  information  regarding 
significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants  at  the  facility  that 
have  taken  place  within  the  three  years 
prior  to  the  submittal  of  this  application; 

(E)  Quantitative  data  based  on 
samples  collected  during  storm  events 
and  collected  in  accordance  with 

§  122.21  of  this  part  from  all  outfalls 
containing  a  storm  water  discharge 
associated  with  industrial  activity  for 
the  following  parameters: 

[1)  Any  pollutant  limited  in  an  effluent 
guideline  to  which  the  facility  is  subject; 

[2)  Any  pollutant  listed  in  the  facility's 
NPDES  permit  for  its  process 
wastewater  (if  the  facility  is  operating 
under  an  existing  NPDES  permit); 

(J)  Oil  and  grease.  pH,  BODS.  COD, 
TSS,  total  phosphorus,  total  Kjeldahl 
nitrogen,  and  nitrate  plus  nitrite 
nitrogen; 

(4)  Any  information  on  the  discharge 
required  under  paragraph  §  122.21(g)(7) 
(iii)  and  (iv)  of  this  part; 
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(5)  Flow  measurements  or  estimates  of 
the  flow  rate,  and  the  total  amount  of 
discharge  for  the  storm  event(8) 
sampled,  and  the  method  of  flow 
measurement  or  estimation;  and 

[6]  The  date  and  duration  (in  hours)  of 
the  storm  event(s)  sampled,  rainfall 
measurements  or  estimates  of  the  storm 
event  (in  inches)  which  generated  the 
sampled  runoff  and  the  duration 
between  the  storm  event  sampled  and 
the  end  of  the  previous  measurable 
(greater  than  0.1  inch  rainfall)  stor^ 
event  (in  hours); 

(F)  Operators  of  a  discharge  which  is 
composed  entirely  of  storm  water  are 
exempt  from  the  requirements  of 

S  122.21  (g)(2).  (g)(3),  (g)(4),  (g)(5).    | 
(8)(7)(i).  (g)(7)(ii),  and  (g)(7)(v);  and 

(G)  Operators  of  new  sources  or  new 
discharges  (as  defined  in  S  122.2  of  this 
part]  which  are  composed  in  part  or 
entirely  of  storm  water  must  include 
estimates  for  the  pollutants  or        < 
parameters  listed  in  paragraph       I 
(c)(l)(i)(E]  of  this  section  instead  of 
actual  sampling  data,  along  with  the 
source  of  each  estimate.  Operators  of 
new  sources  or  new  discharges 
composed  in  part  or  entirely  of  storm 
water  must  provide  quantitative  data  for 
the  parameters  listed  in  paragraph 
(c)(l)(>)(E)  of  this  section  within  two 
years  after  commencement  of  discharge, 
unless  such  data  has  already  been 
reported  under  the  monitoring 
requirements  of  the  NPDES  permit  for 
the  discharge.  Operators  of  a  new  j 
source  or  new  discharge  which  is  ' 
composed  entirely  of  storm  water  are 
exempt  from  the  requirements  of 

S  122.21  (k)(3)(ii),  (k)(3)(iii),  and  (k){5). 

(ii)  The  operator  of  an  existing  or  new 
storm  water  discharge  that  is  associated 
with  industrial  activity  solely  under 
paragraph  (b)(14)(x)  of  this  section,  is 
exempt  from  the  requirements  of 
S  122.21(g)  and  paragraph  (c)(l)(i)  of  this 
section.  Such  operator  shall  provide  a 
narrative  description  of: 

(A)  The  location  (including  a  map) 
and  lihe  nature  of  the  construction 
activity; 

(B)  The  total  area  of  the  site  and  the 
area  of  the  site  that  is  expected  to 
undergo  excavation  during  the  Ufe  of  the 
permit; 

(C)  Proposed  measures,  including  best 
management  practices,  to  control 
pollutants  in  storm  water  discharges 
during  construction,  including  a  brief 
description  of  applicable  State  and  local 
erosion  and  sediment  control 
requirements; 

(D)  Proposed  measures  to  control 
pollutants  in  storm  water  discharges 
that  will  occur  after  construction 
operations  have  been  completed, 
including  a  brief  description  of 


applicable  State  or  local  erosion  and 
sediment  control  requirements; 

(E)  An  estimate  of  the  runoff 
coefficient  of  the  site  and  the  increase  in 
impervious  area  after  the  construction 
addressed  in  the  permit  application  is 
completed,  the  nature  of  ffll  material 
and  existing  data  describing  the  soil  or 
the  quality  of  the  discharge;  and 

(F)  The  name  of  the  receiving  water, 
(iii)  The  operator  of  an  existing  or  new 

discharge  composed  entirely  of  storm 
water  from  an  oil  or  gas  exploration, 
production,  processing,  or  treatment 
operation,  or  transmission  facility  is  not 
required  to  submit  a  permit  application 
in  accordance  with  paragraph  (c)(l](i]  of 
this  section,  unless  the  facility: 

(A)  Has  had  a  discharge  of  storm 
water  resulting  in  the  discharge  of  a 
reportable  quantity  for  which 
notification  is  or  was  required  pursuant 
to  40  CFR  117.21  or  40  CFR  302.6  at 
anytime  since  November  16, 1987;  or 

(B)  Has  had  a  discharge  of  storm 
water  resulting  in  the  discharge  of  a 
reportable  quantity  for  which 
notification  is  or  was  required  pursuant 
to  40  CFR  110.6  at  any  time  since 
November  16, 1987;  or 

(C)  Contributes  to  a  violation  of  a 
water  quality  standard. 

(iv)  The  operator  of  an  existing  or  new 
discharge  composed  entirely  of  storm 
water  from  a  mining  operation  is  not 
required  to  submit  a  permit  application 
unless  the  discharge  has  come  into 
contact  with,  any  overburden,  raw 
material,  intermediate  products,  finished 
product,  byproduct  or  waste  products 
located  on  the  site  of  such  operations. 

(v)  Applicants  shall  provide  such 
other  information  the  Direcfor  may 
re((sonably  require  under  S  122.21(g)(13) 
of  this  part  to  determine  whether  to 
issue  a  permit  and  may  require  any 
facility  subject  to  paragraph  (c)(l)(ii)  of 
this  section  to  comply  with  paragraph 
(c)(l)(i)  of  this  section. 

(2)  Group  application  for  discharges 
associated  with  industrial  activity.  In 
heu  of  individual  applications  or  notice 
of  intent  to  be  covered  by  a  general 
permit  for  storm  water  discharges 
associated  with  industrial  activity,  a 
group  application  may  be  filed  by  an 
entity  representing  a  group  of  applicants 
(except  facilities  that  have  existing 
individual  NPDES  permits  for  storm 
water)  that  are  part  of  the  same 
subcategory  [see  40  CFR  subchapter  N, 
part  405  to  471)  or,  where  such  grouping 
is  inapplicable,  are  Sufficiently  similar 
as  to  be  appropriate  for  general  permit 
coverage  under  S  122.28  of  this  part  The 
part  1  application  shall  be  submitted  to 
the  Office  of  Water  Enforcement  and 
Permits,  U.S.  EPA.  401  M  Street,  SW., 
Washington,  DC  20460  (EN-336)  for 


approval.  Once  a  part  1  application  is 
approved,  group  applicants  are  to 
submit  Part  2  of  the  group  application  to 
the  O^ice  of  Water  Enforcement  and 
Permits.  A  group  application  shall 
consist  of: 

(i)  Part  1.  Part  1  of  a  group  application 
shaU: 

(A)  Identify  the  participants  in  the 
group  application  by  name  and  location. 
Facilities  participating  in  the  group 
application  shall  be  listed  in  nine 
subdivisions,  based  on  the  facility 
location  relative  to  the  nine 
precipitation  zones  indicated  in 
appendix  E  to  this  part. 

(B)  Include  a  narrative  description 
summarizing  the  industrial  activities  of 
participants  of  the  group  application  and 
explaining  why  the  participjants,  as  a 
whole,  are  sufficiently  similar  to  be  a 
covered  by  a  general  permit; 

(C)  Include  a  list  of  significant 
materials  stored  exposed  to 
precipitation  by  participants  in  the 
group  application  and  materials 
management  practices  employed  to 
diminish  contact  by  these  materials  with 
precipitation  and  storm  water  runoff; 

(D)  Identify  ten  percent  of  the 
dischargers  participating  in  the  group 
application  (with  a  minimum  of  10 
dischargers,  and  either  a  minimum  of 
two  dischargers  from  each  precipitation 
zone  indicated  in  appendix  E  of  this  part 
in  which  ten  or  more  members  of  the 
group  are  located,  or  one  discharger 
from  each  precipitation  zone  indicated 
in  appendix  E  of  this  part  in  which  nine 
or  fewer  members  of  the  group  are 
located)  from  which  quantitative  data 
will  be  submitted  in  part  2.  If  more  than 
1,000  facilities  are  identified  in  a  group 
application,  no  more  than  100 
dischargers  must  submit  quantitative 
data  in  Part  2.  Groups  of  between  four 
and  ten  dischargers  may  be  formed. 
However,  in  groups  of  between  four  and 
ten,  at  least  half  the  facilities  must 
submit  quantitative  data,  and  at  least 
one  facility  in  each  precipitation  zone  in 
which  members  of  the  group  are  located 
must  submit  data.  A  description  of  why 
the  facilities  selected  to  perform 
sampling  and  analysis  are 
representative  of  the  group  as  a  whole  in 
terms  of  the  information  provided  in 
paragraph  (c)(1)  (i)(B)  and  (i)(C)  of  this 
section,  shall  accompany  this  section. 
Different  factors  impacting  the  nature  of 
the  storm  water  discharges,  such  as 
processes  used  and  material 
management,  shall  be  represented,  to 
the  extent  feasible,  in  a  manner  roughly 
equivalent  to  their  proportion  in  the 
group. 

(ii)  Pari  2.  Part  2  of  a  group 
application  shall  contain  quantitative 
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data  (NFDES  Form  2F).  a«  modified  by 
paragraph  (cMI)  of  this  section,  so  that 
when  part  1  and  part  2  of  the  group 
applicatioD  are  taltaa  together,  a 
complete  NPDES  apphcatoi  (Form  1. 
Fonn  2C  and  Form  2F]  can  be  evahiated 
for  each  discharger  identified  in 
paragraph  (c)(2Ki)(D)  of  this  section. 

{6\  Application  reqainments  for  large 
and  medium  municipal  separate  storm 
sewer  discharges,  llie  operator  of  a 
discharge  from  a  large  or  medium 
municipal  separate  storm  sewer  or  a 
municipal  separate  storm  sewer  that  is 
designated  by  the  Director  under 
para^aph  (a)(l)(v)  of  this  section,  may 
submit  a  jurisdiction-wide  or  system- 
wide  permit  application.  Where  more 
than  one  publk:  entity  owns  or  operates 
a  municipal  separate  storti  sewrer  within 
a  geographic  area  (including  ad)acent  or 
interconnected  municipal  separate 
storm  sewer  systems),  suoh  operators 
may  be  a  coapplicant  to  the  same 
application.  Permit  apphc^tions  for 
discharges  from  large  and  medium 
municipal  storm  sewers  of  municipal 
storm  sewers  designated  «nder 
paragraph  (a)(l)(v)  of  this  section  shall 
include: 

(1)  Part  1.  Part  1  of  the  application 
shall  consist  ot 

{i)  General  informationJiThe 
applicants'  name,  address,  telephone 
number  of  contact  person,  ownership 
status  and  status  as  a  Stalte  or  local 
government  entity.  | 

(ii)  Lego/ authority.  A  d^cription  of 
existing  legal  authority  to  Control 
discharges  to  the  municipal  separate 
storm  sewer  system.  Whea  existing 
legal  authority  is  not  sufficient  to  meet 
the  criteria  provided  in  paragraph 
(d)(Z)(i}  of  this  section,  tha  description 
shall  list  additional  authorities  as  will 
be  necessary  to  meet  the  criteria  and 
shall  include  a  schedule  aod 
commitment  to  seek  such  additional 
authority  that  will  be  needed  to  meet  the 
criteria. 

(iii)  Source  identification.  (A)  A 
description  of  the  historic  ose  of 
ordinances,  gtiidance  or  ofter  controls 
which  lanited  the  discharge  of  non- 
storm  water  discharges  to  any  PubHdy 
Owned  Treatment  Works  serving  the 
same  area  as  the  mtndcipa)  separate 
storm  sewer  system.         | 

(B)  A  uses  73  minute  topographic 
map  (or  equivalent  topographic  map 
with  a  scale  between  inaOOO  and 
1:24,000  if  cost  eflective)  ektending  one 
mile  beyond  the  service  boundaries  of 
the  mrancipal  storm  sewer  system 
covered  by  the  permit  application.  The 
following  informatioa  shaB  be  provided: 

[1]  The  location  of  known  municipal 
storm  sewer  syatem  oatfalis  diacharging 
to  waters  of  the  United  States; 


{2}  A  description  of  the  land  use 
activities  (e.g.  divisions  indicating 
undeveloped,  residential,  commercial, 
a^icuhural  and  industrial  uses) 
accompanied  with  estimates  of 
population  densities  and  projected 
growth  for  a  ten  year  period  within  the 
drainage  area  served  by  the  separate 
storm  sewer.  For  each  land  use  t3rpe,  an 
estimate  of  an  average  runoff  coefficient 
shall  be  provided: 

{3)  The  location  and  a  description  of 
the  activities  of  the  facihty  of  each 
currently  operating  or  closed  municipal 
landfill  or  other  treatment,  storage  or 
disposal  facility  for  municipal  waste; 

14)  The  location  and  the  permit 
number  of  any  known  discharge  to  the 
municipal  storm  sewer  that  has  been 
issued  a  NPDES  permit: 

(5)  The  location  of  major  structural 
conbvis  for  storm  water  discharge 
(retention  basins,  detention  basins, 
major  infiltration  devices,  etc.);  and 

[6)  The  identification  of  publicly 
owned  parks,  recreational  areas,  and 
other  open  Luds. 

(iv)  Discharge  characterization.  (A) 
Monthly  mean  rain  and  snow  fall 
estimates  (or  summary  of  weather 
bureau  data)  and  the  monthly  average 
number  of  storm  events. 

(B)  Existing  quantitative  data 
describing  the  volume  and  quality  of 
discharges  from  the  municipal  storm 
sewer,  including  a  description  of  the 
outfalls  sampled,  sampling  procedures 
and  analytical  methods  used. 

(C)  A  list  of  water  bodies  that  receive 
discharges  fit>m  the  municipal  separate 
storm  sewer  system,  including 
downstream  segments,  lakes  and 
estuaries,  where  pollutants  from  the 
system  discharges  may  accumulate  and 
cause  water  degradation  and  a  brief 
description  of  known  water  quality 
impacts.  At  a  minimum,  the  description 
of  impacts  shall  include  a  description  of 
whether  the  water  bodies  receiving  such 
discharges  have  been: 

[1]  Assessed  and  reported  in  section 
305(b)  reports  submitted  by  the  State, 
the  basis  for  the  assessment  (evahiated 
or  monitored),  a  summary  of  designated 
use  support  and  attainment  of  Clean 
Water  Act  (CWA)  goals  (fishable  and 
swimmable  waters),  and  causes  of 
nonsupport  of  designated  uses; 

(2)  Listed  under  section  304(I)(lKA)(i). 
section  304(l)(l)(A)(ii).  or  section 
304(1)(1)(B)  of  the  CWA  that  is  not 
expected  to  meet  water  quality 
standards  or  water  quabty  goals; 

(J)  Listed  in  State  Nonpoint  Source 
Assessments  required  by  section  319(a) 
of  the  CWA  that,  without  additional 
action  to  control  nonpoint  sotures  of 
pollution,  cannot  reasonably  be 
expected  to  attain  or  maintain  water 


quality  standards  due  to  storm  sewers, 
construction,  highway  maintenance  artd 
runoff  from  municipal  landfills  and 
municipal  sludge  adding  stgnificant 
pollution  (or  contributing  to  a  violation 
of  water  quality  standards); 

[4)  Identified  and  classified  according 
to  eutrophic  condition  of  publicly  owned 
lakes  listed  In  State  reports  required 
under  section  314(a)  of  the  CWA 
(inchide  the  following:  A  description  of 
those  pubhcly  owned  lakes  for  which 
uses  are  known  to  be  impaired;  a 
description  of  procedures,  processes  and 
methods  to  control  the  discharge  of 
pollutants  from  municipal  separate 
storm  sewers  into  such  lakes;  and  a 
description  of  methods  and  procedures 
to  restore  the  quab'ty  of  such  lakes); 

(5)  Areas  of  concern  of  the  Great 
Lakes  identified  by  the  International 
Joint  Commission; 

[6]  Designated  estuaries  under  the 
National  Estuary  Program  under  section 
320  tf  the  CWA; 

(7)  Recognixed  by  the  applicant  as 
highly  valued  or  sensitive  waters; 

[8]  Etefined  by  the  State  or  U.&  Fish 
and  Wildlife  Stavives's  National 
Wetlands  Inventory  as  wetlands;  and 

[9]  Found  to  have  pollutants  in  bottom 
sediments,  fish  tissue  or  biosurvey  data. 

(D)  Field  screening.  Results  of  a  field 
screening  analysis  for  illicit  connections 
and  illegal  dumping  for  either  selected 
field  screening  points  or  major  outfalls 
covered  in  the  permit  application.  At  a 
minimum,  a  screening  analysis  shall 
include  a  narrative  description,  for 
either  each  field  screening  point  or 
major  outfall,  of  visual  observations 
made  during  dry  weather  periods.  If  any 
flow  is  observed  two  grab  samples  shall 
be  collected  during  a  24  hour  period 
with  a  minimum  period  of  four  hours 
between  samples.  For  aH  such  samples, 
a  narrative  description  of  the  color, 
odor,  turbidity,  the  presence  of  an  oil 
sheen  or  surface  scum  as  well  as  any 
other  relevant  observations  regarding 
the  potential  presence  of  non-stwm 
water  discharges  or  illegal  dumping 
shall  be  provided.  In  addition,  a 
narrative  description  of  the  results  of  a 
field  analysis  using  suitable  methods  to 
estimate  pH.  total  chlorine,  total  copper, 
total  phenol,  and  detergents  (or 
surfactants)  shall  be  provided  along 
with  a  description  of  the  flow  rate. 
Where  the  field  analysis  does  not 
involve  analytical  methods  approved 
under  40  CFR  part  136.  the  applicant 
shall  provide  a  description  of  die 
method  used  mcluding  the  name  of  the 
manufacturer  of  the  test  method  along 
with  the  range  and  accuracy  of  the  test. 
Field  screening  points  shall  be  either 
major  outfalls  or  other  outfall  points  (or 
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any  other  point  of  access  such  as     | 
manholes)  randomly  located  throughout 
the  storm  sewer  system  by  placing  a 
grid  over  a  drainage  system  map  and 
identifying  those  cells  of  the  grid  which 
contain  a  segment  of  the  storm  sewer 
system  or  major  outfall.  The  field 
screening  points  shall  be  established 
using  the  following  guidelines  and 
criteria: 

[1]  A  grid  system  consisting  of 
perpendicular  north-south  and  east-west 
lines  spaced  V*  mile  apart  shall  be 
overlayed  on  a  map  of  the  municipal 
storm  sewer  system,  creating  a  series  of 
cells; 

[2]  All  cells  that  contain  a  segment  of 
the  storm  sewer  system  shall  be 
identified;  one  field  screening  point  shall 
be  selected  in  each  cell;  major  outfalls 
may  be  used  as  field  screening  points; 

(J)  Field  screening  points  should  be 
located  downstream  of  any  sources  of 
suspected  illegal  or  illicit  activity; 

[4)  Field  screening  points  shall  be 
located  to  the  degree  practicable  at  the 
farthest  manhole  or  other  accessible 
location  downstream  in  the  system, 
within  each  cell;  however,  safety  of 
personnel  and  accessibility  of  the 
location  should  be  considered  in  making 
this  determination; 

(5)  Hydrological  conditions;  total 
drainage  area  of  the  site;  population 
density  of  the  site;  traffic  density;  age  of 
the  structures  or  buildings  in  the  area; 
history  of  the  area;  and  land  use  types; 

[6]  For  medium  municipal  separate 
storm  sewer  systems,  no  more  than  250 
cells  need  to  have  identified  field 
screening  points;  in  large  municipal 
separate  storm  sewer  systems,  no  more 
than  500  cells  need  to  have  identified 
field  screening  points;  cells  established 
by  the  grid  that  contain  no  storm  sewer 
segments  will  be  eliminated  from 
consideration;  if  fewer  than  250  cells  in 
medium  municipal  sewers  are  created, 
and  fewer  than  500  in  large  systems  are 
created  by  the  overlay  on  the  municipal 
sewer  map,  then  all  those  cells  which 
contain  a  segment  of  the  sewer  system 
shall  be  subject  to  field  screening 
(unless  access  to  the  separate  storm 
sewer  system  is  impossible);  and 

(7)  Large  or  medium  municipal 
separate  storm  sewer  systems  which  are 
unable  to  utilize  the  procedures 
described  in  paragraphs  (d)(l)(iy)(D)  (i) 
through  [6]  of  this  section,  because  a 
sufficiently  detailed  map  of  the  separate 
storm  sewer  systems  is  unavailable, 
shall  field  screen  no  more  than  500  or 
250  major  outfalls  respectively  (or  all 
major  outfalls  in  the  system,  if  less);  in 
such  circumstances,  the  applicant  shall 
establish  a  grid  system  consisting  of 
north-south  and  east-west  lines  spaced 
Vt  mile  apart  as  an  overlay  to  the 


boundaries  of  the  municipal  storm  sewer 
system,  thereby  creating  a  series  of 
cells;  the  applicant  will  then  select 
major  outfalls  in  as  many  cells  as 
possible  until  at  least  500  major  outfalls 
(large  municipalities)  or  250  major 
outfalls  (medium  municipalities)  are 
selected:  a  field  screening  analysis  shall 
be  undertaken  at  these  major  outfalls. 

(E)  Characterization  plan.  Information 
and  a  proposed  program  to  meet  the 
requirements  of  paragraph  (d)(2)(iii)  of 
this  section.  Such  description  shall 
include:  the  location  of  outfalls  or  field 
screening  points  appropriate  for 
representative  data  collection  under 
paragraph  (d](2](iii](A)  of  this  section,  a 
description  of  why  the  outfall  or  field 
screening  point  is  representative,  the 
seasons  during  which  sampling  is 
intended,  a  description  of  the  sampling 
equipment.  The  proposed  location  of 
outfalls  or  field  screening  points  for  such 
sampling  should  reflect  water  quality 
concerns  [see  paragraph  (d)(l)(iv)(C]  of 
this  section)  to  the  extent  practicable. 

(v)  Management  programs.  (A)  A 
description  of  the  existing  management 
programs  to  control  pollutants  fi^om  the 
municipal  separate  storm  sewer  system. 
The  description  shall  provide 
information  on  existing  structural  and 
source  controls,  including  operation  and 
maintenance  measures  for  structural 
controls,  that  are  currently  being 
implemented.  Such  controls  may 
include,  but  are  not  limited  to: 
Procedures  to  control  pollution  resulting 
from  construction  activities;  floodplain 
management  controls;  wetland 
protection  measures;  best  management 
practices  for  new  subdivisions;  and 
emergency  spill  response  programs.  The 
description  may  address  controls 
established  under  State  law  as  well  as 
local  requirements. 

(B)  A  description  of  the  existing 
program  to  identify  illicit  connections  to 
the  municipal  storm  sewer  system.  The 
description  should  include  inspection 
procedures  and  methods  for  detecting 
and  preventing  illicit  discharges,  and 
describe  areas  where  this  program  has 
been  implemented. 

(vi)  Fiscal  resources.  (A)  A 
description  of  the  financial  resources 
currently  available  to  the  municipality 
to  complete  part  2  of  the  permit   ■ 
application.  A  description  of  the 
municipality's  budget  for  existing  storm 
water  programs,  including  an  overview 
of  the  municipahty's  financial  resources 
and  budget,  including  overall 
indebtedness  and  assets,  and  sources  of 
funds  for  storm  water  programs. 

(2)  Part  2.  Part  2  of  the  application 
shall  consist  of: 

(i)  Adequate  legal  authority.  A 
demonstration  that  the  applicant  can 


operate  pursuant  to  legal  authority 
established  by  statute,  ordinance  or 
series  of  contracts  which  authorizes  or 
enables  the  applicant  at  a  minimum  to: 

(A)  Control  through  ordinance,  permit, 
contract,  order  or  similar  means,  the 
contribution  of  pollutants  to  the 
municipal  storm  sewer  by  storm  water 
discharges  associated  with  industrial 
activity  and  the  quality  of  storm  water 
discharged  from  sites  of  industrial 
activity; 

(B)  Prohibit  through  ordinance,  order 
or  similar  means,  illicit  discharges  to  tlie 
municipal  separate  storm  sewer 

(C)  Control  through  ordinance,  order 
or  similar  means  the  discharge  to  a 
municipal  separate  storm  sewer  of 
spills,  dumping  or  disposal  of  materials 
other  than  storm  water, 

(D)  Control  through  interagency 
agreements  among  coapplicants  the 
contribution  of  pollutants  from  one 
portion  of  the  municipal  system  to 
another  portion  of  the  municipal  system; 

(E)  Require  compliance  with 
conditions  in  ordinances,  permits, 
contracts  or  orders;  and 

(F)  Carry  out  all  inspection, 
surveillance  and  monitoring  procedures 
necessary  to  determine  compliance  and 
noncompliance  with  permit  conditions 
including  the  prohibition  on  illicit 
discharges  to  the  municipal  separate 
storm  sewer. 

(ii)  Source  identification.  The  location 
of  any  major  outfall  that  discharges  to 
waters  of  the  United  States  that  was  not 
reported  under  paragraph  (d](l)(iii)(B)(7) 
of  this  section.  Provide  an  inventory, 
organized  by  watershed  of  the  name  and 
address,  and  a  description  (such  as  SIC 
codes)  which  best  reflects  the  principal 
products  or  services  provided  by  each 
facihty  which  may  discharge,  to  the 
mimicipal  separate  storm  sewer,  storm 
water  associated  with  industrial 
activity; 

(iii)  Characterization  data.  When 
"quantitative  data"  for  a  pollutant  are 
required  under  paragraph 
(d)(a)(iii)(A)(J)  of  this  paragraph,  the 
applicant  must  collect  a  sample  of 
effluent  in  accordance  with  40  CFR 
122.21(g)(7)  and  analyze  it  for  the 
pollutant  in  accordance  with  analytical 
methods  approved  under  40  CFR  part 
136.  When  no  analytical  method  is 
approved  the  applicant  may  use  any 
suitable  method  but  must  provide  a 
description  of  the  method.  The  applicant 
must  provide  information  characterizing 
the  quality  and  quantity  of  discharges 
covered  in  the  permit  application, 
including: 

(A)  Quantitative  data  from 
representative  outfalls  designated  by  the 
Director  (based  on  information  received 
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in  part  1  of  the  application,  the  Director 
shall  deaigfMte  batwcew  five  and  ten 
outfaBa  or  fieid  acreening  points  as 
representative  of  Itie  cofnmerdal, 
residential  and  industrial  land  use 
activities  of  the  (bainagc  aiea 
contributing  to  the  system  or,  where 
there  are  less  than  five  outiblls  covered 
in  the  application,  the  Director  shall 
designate  aJI  outfaDs)  developed  as 
follows: 

(7)  For  each  outfaU  or  fieii  screening 
point  designated  under  this 
subparagraph,  samples  shaB  be 
collected  of  storm  water  discharges  from 
three  storm  events  occurring  at  least  one 
month  apart  in  accordance  with  the 
requirements  at  1 122.21(gM7)  (the     , 
Director  may  allow  exemptions  to 
sampling  three  storm  events  when 
climatic  csoditiona  create  good  cause 
for  such  exemptions): 

[2]  A  narrative  description  shall  be 
provided  of  the  date  and  duration  of  the 
storm  event(s)  sampled,  raiafall 
estimates  of  tlie  stcvm  event  which 
generated  the  sampled  disckarge  and 
the  duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  at  inch 
rainfall)  storm  event; 

[3)  For  samples  collected  and 
described  under  paragraphs  (d)(2)(iii) 
(A)(7)  and  (AM2)  of  this  section, 
quantitative  data  shall  be  provided  for 
the  organic  pollutants  listed  in  Table  II; 
the  poUutaats  listed  in  Tabic  III  (toxic 
metals,  cyanide,  and  total  pbenola)  of 
appendix  D  of  40  CFR  part  122,  and  for 
the  following  pollutants: 

Total  raspended  soikis  (TSS) 

Toul  dissolved  solids  (TDS) 

COD 

BOOk 

OtI  and  ^case 

Fecal  col i form 

Fecal  streptococcus 

pM 

Total  Kjeldahl  nitrogen 

Nitrate  plus  nitrite 

Dissolved  phosphonu 

Total  ammonia  plus  organic  nitrogen 

Total  phosphorus 

14)  Additional  limited  quantitative 
data  required  by  the  Director  for 
determining  permit  conditions  (the 
Director  may  require  thai  quantitative 
ddta  shall  be  provided  for  additional 
parameters,  and  may  establish  sampling 
conditions  such  as  the  location,  season 
of  sample  collection,  form  of 
precipitation  (snow  melt,  rainfall)  and 
other  parameters  necessary  to  insure 
re  presents  tiveness): 

(B)  Estimates  of  the  annua)  pollutant 
load  of  the  cumulative  discharges  to 
waters  of  the  United  States  from  all 
identified  manicipe)  outfalle  and  t)ie 
event  oieaa  concenfratioa  of  the 


canralative  disdiarges  to  waters  of  the 
United  Stales  from  ai)  identified 
municipal  outfalls  during  a  storm  event 
(as  described  under  1 122.21(c)(7))  for 
BOD^.  COD.  TSS,  dissolved  soNds.  total 
nitrogen,  total  ammonia  phis  organic 
nitrogen,  total  phosphorus,  dissolved 
phosphorus,  cadmium,  copper,  lead,  and 
zinc.  Estimates  shall  be  accompanied  by 
a  description  of  the  procedures  for 
estimating  constituent  loads  and 
concentrations,  tnchnfing  any  modelling, 
data  analysis,  and  calculation  methodr, 

(C)  A  proposed  schedule  to  provide 
estimates  for  each  major  outfaU 
identified  in  either  paragraph  (d)(2](ii)  or 
(d)(l)(iii)fB)(7)  of  this  section  of  the 
seasonal  pollutant  load  and  of  the  event 
mean  concentration  of  a  representative 
storm  for  any  constituent  detected  in 
any  sample  required  under  paragraph 
(d)(2Kiii)(A)  of  this  section;  and 

(D)  A  proposed  monitoring  program 
for  representative  data  collection  for  the 
term  of  the  permit  that  describes  the 
location  of  outfalls  or  field  screening 
points  to  be  sampled  (or  the  location  of 
instream  stations),  why  the  location  is 
representative,  the  frequency  of 
sampling,  parameters  to  be  sampled, 
and  a  description  of  sampling 
equipment. 

(iv)  Proposed  management  program.  A 
proposed  management  program  covers 
the  duration  of  the  permit.  It  shall 
include  a  comprehensive  planning 
process  which  involves  public 
participation  and  where  necessary 
intergovernmental  coordination,  to 
reduce  the  discharge  of  pollutants  to  the 
maximum  extent  practicable  using 
management  practices,  control 
techniques  and  system,  design  and 
engineering  methods,  and  such  other 
provisions  which  are  appropriate.  The 
program  shall  also  include  a  description 
of  staff  and  equipment  available  to 
implement  the  program.  Separate 
proposed  programs  may  be  submitted  by 
each  coapplicant.  Proposed  programs 
may  impose  controls  on  a  systemwide 
basis,  a  watershed  basis,  a  jurisdiction 
basis,  or  on  individual  outfalls.  Proposed 
programs  will  be  considered  by  the 
Director  when  developing  permit 
conditions  to  reduce  pollutants  in 
discharges  to  the  maximum  extent 
practicable.  Proposed  management 
programs  shall  describe  priorities  for 
implementing  controls.  Such  programs 
shall  be  based  on: 

(A)  A  description  of  structural  and 
source  control  measives  to  reduce 
pollutants  from  runoff  from  commercial 
and  residential  areas  that  are 
discharged  from  the  nronicipal  storm 
sewer  system  that  are  to  be 
implemented  daring  the  life  of  the 
pemttt,^  accompanied  with  an  estimate  td 


the  expected  reduction  of  pollutant 
loads  and  a  proposed  schedule  for 
implementing  such  controls.  At  a 
minimum,  the  description  shall  incltKle: 

(7)  A  description  of  maintenance 
activities  and  a  maintenance  schedule 
for  structural  controls  to  reduce 
pollutants  (including  floatables)  in 
discharges  from  municipal  separate 
storm  sewers; 

(2)  A  description  of  planning 
procedures  including  a  comprehensive 
master  plan  to  develop,  implement  and 
enforce  controls  to  reduce  the  discharge 
of  pollutants  from  municipal  separate 
storm  sewers  which  receive  discharges 
from  areas  of  new  development  and 
significant  redevelopment.  Such  plan 
shali  address  controls  to  reduce 
pollutants  in  discharges  from  municipa) 
separate  storm  sewers  after  construction 
is  completed  (Controls  to  reduce 
pollutants  in  discharges  from  municipal 
separate  storm  sewers  containing 
construction  site  runoff  are  addressed  in 
paragraph  (d)(2)(iv)(D)  of  this  section; 

(3)  A  description  of  practices  for 
operating  and  maintaining  public 
streets,  roads  and  highways  and 
procedures  for  reducing  the  impact  on 
receiving  waters  of  discharges  frtnn 
municipal  storm  sewer  systems, 
including  pollutants  discharged  as  a 
result  of  deicing  activities; 

(4)  A  description  of  procedures  to 
assure  that  flood  management  projects 
assess  the  impacts  on  the  water  quality 
of  receiving  water  bodies  and  that 
existing  structural  flood  control  devices 
have  been  evaluated  to  determine  if 
retrofitting  the  device  to  provide 
additional  pollutant  renwval  from  storm 
water  is  feasible; 

(5)  A  description  of  a  program  to 
monitor  pollutants  in  runoff  from 
operating  or  closed  municipal  landfills 
or  other  treatment,  storage  or  disposal 
facilities  for  municipal  waste,  which 
shall  identify  priorities  and  procedures 
for  inspections  and  establishing  and 
implementing  control  measures  for  such 
discharges  (this  program  can  be 
coordinated  with  the  program  developed 
under  paragraph  (d)(2)(iv)(C)  of  this 
section);  and 

[6]  A  description  of  a  program  to 
reduce  to  the  maximum  extent 
practicable,  pollutants  in  discharges 
from  mtmicipal  separate  storm  sewers 
associated  with  the  application  of 
pesticides,  herbicides  and  fertilizer 
which  will  hiclude,  as  appropriate, 
controls  such  as  edixational  activities, 
permits,  certifications  and  other 
meastires  for  commercial  appltcatcns 
and  distributors,  and  controls  for 
application  in  pubh'c  right-of-ivajrs  antf 
at  municipal  facilities. 
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(B)  A  descriplkm  of  a  piqgraiB. 
including  a  schedale.  to  detect  and 
remove  (or  require  the  dtscharger  to  the 
municipal  8q)arate  storm  sewer  to 
obtain  a  separate  NPDES  permit  for) 
illicit  disckarges  and  inpioper  disposal 
into  the  storm  sewer.  Tlis  proposed 
program  shall  include: 

(7)  A  description  of  a  program, 
including  inspections,  to  implement  and 
enforce  an  ordinance,  orders  or  simitar 
means  to  prevent  ilKcit  discharges  to  the 
miHiicipa)  separate  slarm  sewer  sjrstem; 
this  program  description  skalt  address 
all  types  of  illicit  discharges,  however 
the  following  category  of  oon-slom 
water  disdtarges  at  flows  shall  be 
addressed  where  such  discharges  are 
identified  by  the  municipality  as  sources 
of  polhitants  to  waters  of  the  United 
States:  water  Hne  flushing,  landscape 
irrigation,  inverted  stream  flows,  rising 
ground  waters,  anoontaminated  prand 
water  iofiltratioa  (as  de&ied  at  40  C7R 
35.2005(20))  to  se|M»ale  storm  seweis. 
uncomtaarinated  pesaped  groend  water, 
discharges  froai  potable  water  sources, 
foundation  drains,  air  conditioning 
condensation,  irrigation  water,  springs, 
water  fross  crawl  qiaoe  pamps.  footiag 
drains,  lawn  wtf  ring,  individaal 
residential  car  waditeg.  Bows  from 
riparian  habitats  and  aretlands. 
decfalorinated  swimsHnt  pool 
discharges,  and  street  wMb  water 
(program  descri|itians  ^aU  address 
discharges  or  flows  frees  fire  figkting 
only  where  such  discharges  or  flo«vs  are 
identified  as  si^ificant  sonrces  (rf 
poUutants  to  waters  of  tbe  United 
States); 

[2)  A  description  of  procedures  to 
conduct  on-going  field  acreening 
activities  during  the  life  of  the  permit, 
including  areas  or  locations  that  wdl  be 
evaluated  by  such  field  screens; 

f  J)  A  description  of  procedures  to  be 
followed  to  investigate  portions  of  the 
separate  storm  sewer  system  d)at»  based 
on  the  restrfts  of  the  fieii  screen,  or 
other  appropriate  hiformation,  indicate  a 
reasoTtable  potential  of  containing  ilKcit 
discharges  or  omer  sources  of  non-storm 
water  (socn  procedures  may  Inchide: 
sampling  procedures  for  constituents 
sud)  as  fecal  eoKform,  fec^ 
streptococcus,  surfactants  (MBAS). 
residaal  chlorine,  fluorides  and 
potassium;  testing  with  fluorometrie 
dyes;  or  coskducting  in  storm  sewer 
inspections  where  safety  and  other 
coasidaratieos  allow.  Sach  descr^tioe 
shall  indsde  the  locatiott  td  storm 
sewers  that  have  been  identified  fc>r 
such  evaluation): 

(4)  A  desciiptioB  of  procedures  to 
prevent,  contain,  and  respond  (o  spiBs 
that  may  discharge  hito  the  muaidpal 
separate  storm  sewen 


(5)  A  descnptioB  of  a  program  to 
promote,  puhlidse.  and  feciUtatc  public 
reporting  of  the  presence  of  ilKdt 
discharges  or  water  quality  impacts 
associated  with  discharges  from 
municipal  separate  storm  sewers; 

(^  A  description  of  cducatkmal 
activities,  public  informatioa  activities, 
and  other  appropriate  activities  to 
facilitate  the  proper  management  and 
disposal  of  used  oil  and  toxic  materials; 
and 

(7)  A  description  of  controls  to  Bmit 
infiltration  of  seepage  from  munidpal 
sanitary  sewers  to  municipal  separate 
storm  sewer  systems  where  necessary; 

(C)  A  description  of  a  program  to 
monitor  and  control  pofhitants  in  storm 
water  discharges  to  municipal  systems 
from  manlcfpal  landfills,  hazardous 
waste  treatment,  disposal  and  recovery 
facilities,  industrial  facilities  that  an 
subject  to  section  913  of  title  HI  of  the 
Superfund  Amendments  and 
Reauthoriaation  Act  of  1M8  (SARAX 
and  indastrial  facilities  that  the 
municipal  permit  applicant  determines 
are  contributing  a  substantial  pcrflutant 
loading  to  tbe  nnmieipal  storm  sewer 
system.  The  program  shall; 

(7)  identify  ptiorities  and  procedarcs 
for  inspections  and  establisbing  and 
impleinenting  contrirf  measures  for  such 
discharges; 

(2)  Describe  a  monitoring  pro^ara  for 
stons  water  (hseharges  associated  widi 
the  industrial  facilities  identified  in 
paragrai^  td)(2)0v)(C)  of  this  sectioa.  to 
be  impleniented  dning  the  term  of  the 
permit,  including  tbe  submission  of 
quantitatrve  data  on  the  following 
constituents:  any  poihttanta  limited  in 
effluent  guidelines  subcategories,  where 
applicable:  any  pollutant  lilted  in  an 
existing  fffDES  permit  for  a  facility;  oil 
and  grease,  COD.  pH,  BOOk.  TS&  total 
phosphorus,  total  Kjekiahl  lutrogen. 
nitrate  plus  nitrite  nitrogen,  sad  any 
information  on  discharges  required 
under  40  CFR  12Z21(g)t7}  (iii)  and  iiv). 

(D)  A  de&criptioB  of  ■  program  to 
implement  and  maiataui  structural  and 
non-structural  best  sianageiBeBt 
practices  to  reduce  poUutants  in  s4orra 
water  runoff  from  construction  sites  to 
the  municipal  storm  sewer  sjrstem. 
which  shaU  include* 

(7)  A  descr^ktion  of  procedures  for  site 
planning  which  iiu»rporate 
consideration  of  potential  water  quality 
impacts; 

[2]  A  description  of  requirements  for 
nonstructural  and  structural  best 
management  practices; 

(J)  A  description  of  procedures  for 
identifying  priorities  for  inspecting  sites 
and  eaforcing  control  measures  wlu'ch 
consider  the  nature  of  the  coostruction 
activity,  topography,  and  the 


characteristics  of  soils  and  receiving 
water  quality;  and 

{4)  A  description  of  appropriate 
educational  and  training  measures  for 
constractioa  site  operaters. 

(v)  Assessjieaf  ofcantroU.  Estimatad 
reductions  in  loadings  of  poBatants  f 
discharges  of  muaicipal  star 
constituents  from  BMinidpal  stc 
systems  expected  as  the  result  of  the 
municipal  slarm  water  qaahty 
mansgement  proyaas.  The  sssefisment 
shall  also  identify  known  iB^MCts  of 
storm  water  eontrob  on  ground  water. 

(vi)  Fkcol  aoo/jwis.  For  each  fiacal 
year  to  be  covered  by  the  parssit.  a 
fiscal  analysis  of  the  necessary  capital 
and  operation  and  maintenance 
expenditures  oeoessary  to  accoraplish 
the  activities  of  the  programs  under 
paragraphs  (d)(2)  (iii)  and  (iv)  of  this 
section.  Such  asw^rsis  shall  include  a 
description  of  the  source  of  funds  that 
are  pn4K>sed  to  meet  the  necessary 
expenditures,  including  legal  restrictioBa 
on  tbe  use  of  such  fuitdik 

(vii)  Where  more  than  one  legal  entity 
submits  an  application,  the  application 
shall  contain  a  descriptioa  of  the  roles 
and  rcspoasibilities  of  each  legal  entity 
and  procedares  to  ensare  eRective 
coordination. 

(viii)  Where  requirements  under 
paragraph  (dKl)(iv)(E).  (d)i2Ki>). 
(d)(2)(iu)(^  and  HM^iv)  of  this  section 
are  not  practicable  or  are  not  apfrficable. 
the  Director  may  exdude  any  c^ieralor 
of  a  discharge  from  a  municipal  separate 
storm  sewer  which  ia  designated  under 
paragraph  (a)(l)(v).  (bU4Kii)  or  (bK7)(ii) 
of  thia  section  from  such  requirements. 
The  Director  shall  not  exclude  the 
operator  of  a  discharge  from  a  awnicipal 
separate  storm  sewer  identified  in 
appendix  F.  G.  H  or  i  of  part  122.  from 
any  of  the  permit  application 
requirements  uader  this  paragraph 
except  where  authorized  under  this 
section. 

(e)  Apfiitcalion  deadlines.  Any 
operator  of  a  point  source  required  to 
obtain  a  permit  under  paragraph  (a)(1) 
of  this  section  that  does  not  have  an 
effective  NTOES  permit  covering  its 
storm  water  outfalls  shall  submit  an 
application  in  accordance  with  tbe 
following  deadlines: 

(1)  For  any  slonn  water  discharge 
associated  with  industrial  activity 
identified  in  paragraph  (b)il4)  (i>-(xi)  of 
this  section,  that  is  not  part  of  a  group 
application  as  described  in  paragraph 
(c)(2)  of  this  section  or  which  is  not 
coveted  under  s  promulgated  storm 
water  general  permit  a  permit 
application  made  pursuant  to  paragraph 
(c)  of  this  section  shaD  be  submitted  to 
the  Director  by  November  18. 1991; 
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(2)  For  any  group  applicdtion 
submitted  in  accordance  with  paragrapli 
(c)(2)  of  this  section: 

(i)  Part  1  of  the  application  shall  be 
submitted  to  the  Director,  Office  of 
Water  Enforcement  and  Permits  by 
March  18. 1991: 

(ii)  Based  on  information  in  the  part  1 
application,  the  Director  will  approve  or 
deny  the  members  in  the  gicup 
application  %vithin  60  days  after 
receiving  part  1  of  the  group  application. 

(iii)  Part  2  of  the  application  shall  be 
submitted  to  the  Director,  Office  of 
Water  Enforcement  and  Permits  no  later 
than  12  months  after  the  date  of 
approval  of  the  part  1  application. 

(iv)  Facilities  that  are  rejected  as 
members  of  a  group  by  the  permitting 
authority  shall  have  12  months  to  file  an 
individual  permit  application  from  the 
date  they  receive  notification  of  their 
rejection. 

(v)  A  facility  listed  under  paragraph 
(^)(14)  (i)-{xi)  of  this  section  may  add  on 
to  a  group  application  submitted  in 
accordance  with  paragraph  (e)(2)(i)  of 
this  section  at  the  discretion  of  the 
Office  of  Water  Enforcement  and 
Permits,  and  only  upon  a  showing  of 
good  cause  by  the  facility  and  the  group 
applicant;  the  request  for  the  addition  of 
the  facility  shall  be  made  no  later  than 
February  18,1992;  the  addition  of  the 
facility  shall  not  cause  the  percentage  of 
the  facilities  that  are  required  to  submit 
quantitative  data  to  be  less  than  10%, 
unless  there  are  over  100  fafcilities  in  the 
group  that  are  submitting  qiiantitative 
data;  approval  to  become  pert  of  group 
application  must  be  obtained  from  the 
group  or  the  trade  association 
represen^ng  the  individual  facilities. 

(3)  For  any  discharge  froii  a  large 
municipal  separate  storm  sewer  system: 

(i)  Part  1  of  the  application  shall  be 
submitted  to  the  Director  by  November 
18. 1991:  I 

(ii)  Based  on  information  received  in 
the  part  1  application  the  [Xrector  will 
approve  or  deny  a  sampling  plan  under 
paragraph  (d)(l)(iv)(E)  of  this  section 
within  90  days  after  receiving  the  part  1 
application; 

(iii)  Part  2  of  the  application  shall  be 
submitted  to  the  Director  bV  November 
16,1992. 

(4)  For  any  discharge  froti  a  medium 
municipal  separate  storm  sewer  system; 

(i)  Part  1  of  the  application  shall  be 
submitted  to  the  Director  bV  May  18, 
1992. 

(ii)  Based  on  information!  received  in 
the  part  1  application  the  DJirector  will 
approve  or  deny  a  sampling  plan  under 
paragraph  (d)(l)(iv)(E)  of  this  section 
within  90  days  after  receivfeig  the  part  1 
application. 


(iii)  Part  2  of  the  application  shaP  be 
submitted  to  the  Director  by  May  17, 
1993. 

(5)  A  permit  application  shall  be 
submitted  to  the  Director  within  60  days 
of  notice,  unless  permission  for  a  later 
date  is  granted  by  the  Director  [see  40 
CFR  124.52(c)),  for 

(i)  A  storm  water  discharge  which  the 
Director,  or  in  States  with  approved 
NPDBS  programs,  either  the  Director  or 
the  EPA  Regional  Administrator, 
determines  that  the  discharge 
contributes  to  a  violation  of  a  water 
quality  standard  or  is  a  signiRcant 
contributor  of  pollutants  to  waters  of  the 
United  States  (see  paragraph  (a)(l)(v)  of 
this  section); 

(ii)  A  storm  water  discharge  subject  to 
paragraph  (c)(l)(v)  of  tliis  section. 

(6)  Facilities  with  existing  NPDES 
permits  for  storm  water  discharges 
associated  with  industrial  activity  shall 
maintain  existing  permits.  New 
apphcations  shall  be  submitted  in 
accordance  with  the  requirements  of  40 
CFR  122.21  and  40  CFR  122.26(c)  180 
days  before  the  expiration  of  such 
permits.  Facilities  with  expired  permits 
or  permits  due  to  expire  before  May  18, 
1992,  shall  submit  applications  in 
accordance  with  the  deadline  set  forth 
under  paragraph  (e)(1)  of  this  section. 

(f)  Petitions.  (1)  Any  operator  of  a 
municipal  separate  storm  sewer  system 
may  petition  the  Director  to  require  a 
separate  NPDES  permit  (or  a  permit 
issued  under  an  approved  NPDES  State 
program)  for  any  discharge  into  the 
municipal  separate  storm  sewer  system. 

(2)  Any  person  may  petition  the 
Director  to  require  a  NPDES  permi-t  for  a 
discharge  which  is  composed  entirely  of 
storm  water  which  contributes  to  a 
violation  of  a  water  quality  standard  or 
is  a  significant  contributor  of  pollutants 
to  waters  of  the  United  States. 

(3)  The  owner  or  operator  of  a 
municipal  separate  storm  sewer  system 
may  petition  the  Director  to  reduce  the 
Census  estimates  of  the  population 
served  by  such  separate  system  to 
account  for  storm  water  discharged  to 
combined  sewers  as  defined  by  40  CFR 
35.2005(b)(ll)  that  is  treated  in  a 
publicly  owned  treatment  works.  In 
municipalities  in  which  combined 
sewers  are  operated,  the  Census 
estimates  of  population  may  be  reduced 
proportional  to  the  fi-action,  based  on 
estimated  lengths,  of  the  length  of 
combined  sewers  over  the  sum  of  the 
length  of  combined  sewers  and 
municipal  separate  storm  sewers  where 
an  applicant  has  submitted  the  NPDES 
permit  number  associated  with  each 
discharge  point  and  a  map  indicating 
areas  served  by  combined  sewers  and 


the  location  of  any  combined  sewer 
overflow  discharge  point. 

(4)  Any  person  may  petition  the 
Director  for  the  designation  of  a  large  or 
medium  municipal  separate  storm  sewer 
system  as  defined  by  paragraphs 
(b)(4)(iv)  or  (b)(7)(iv)  of  this  section. 

(5)  The  Director  shall  make  a  final 
determination  on  any  petition  received 
under  this  section  within  90  days  after 
receiving  the  petition. 

6.  Section  122.28(b)(2)(i)  is  revised  to 
read  as  follows: 

9 122.^    General  permtta  (applicable  to 
State  NPDES  programs,  see  S  123.25). 

(b)  *  *  * 

(2)  Requiring  an  individual  permit,  (i) 
The  Director  may  require  any  discharger 
authorized  by  a  general  permit  to  apply 
for  and  obtain  an  individual  NPDES 
permit.  Any  interested  person  may 
petition  the  Director  to  take  action 
under  this  paragraph.  Cases  where  an 
individual  NPDES  permit  may  be 
required  include  the  following: 

(A)  The  discharger  or  "treatment 
works  treating  domestic  sewage"  is  not 
in  compliance  with  the  conditions  of  the 
general  NPDES  permit; 

(6)  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source  or  treatment  works  treating 
domestic  sewage; 

(C)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  cohered 
by  the  general  NPDES  permit; 

(D)  A  Water  Quality  Management 
plan  containing  requirements  applicable 
to  such  point  sources  is  approved; 

(E)  Circumstances  have  changed  since 
the  time  of  the  request  to  be  covered  so 
that  the  dische^rger  is  no  longer 
appropriately  controlled  under  the 
general  permit,  or  either  a  temporary  or 
permanent  reduction  or  elimination  of 
the  authorized  discharge  is  necessary; 

(F)  Standards  for  sewage  sludge  use 
or  disposal  have  been  promulgated  for 
the  sludge  use  and  disposal  practice 
covered  by  the  general  NPDES  permit; 
or 

(G)  The  discharge(s)  is  a  significant 
contributor  of  pollutants.  In  making  this 
determination,  the  Director  may 
consider  the  following  factors: 

(7)  The  location  of  the  discharge  with 
respect  to  waters  of  the  United  States; 

(2)  The  size  of  the  discharge; 

[3]  The  quantity  and  nature  of  the 
pollutants  discharged  to  waters  of  the 
United  States;  and 

[4]  Other  relevant  factors; 
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7.  Sectkta  122.42  is  snended  by 
adding  paragraph  (c)  to  read  as  kiiamK 


5122.42  ^_ 

to  specified  cstsgortss  of  NPOES  m 

(sppNcabls  to  Stats  NPDES  programs. 
St23JSK 


(c)  Municipal  separate  storm  sewer 
systems.  The  operator  of  a  (arge  or 
medium  municipal  separate  storm  sewer 
system  or  a  munidpal  separate  storm 
sewer  that  ha&  been  designated  by  the 
Director  under  f  122.28{8)(l)fv)  of  tfris 
part  must  si^mit  an  annua)  report  by 


the  aaoiveisary  of  the  date  of  the 
issuance  of  the  permit  for  such  system. 
The  report  sh«U  include: 

(1)  The  status  of  ixaplementing  the 
components  of  the  storm  water 
management  program  that  are 
established  as  permit  conditions; 

(2)  Proposed  changes  to  the  storm 
water  management  programs  that  are 
established  as  permit  condition.  Such 
proposed  changes  shall  be  consistent 
with  S  122.26(<n(2pi)  of  this  part;  and 

(3)  Revisions,  ff  necessary,  to  the 
assessment  of  controls  and  the  fiscal 
analysis  reported  in  the  permit 


apphcatnn  nnder  {  I22.26(d)|^iv)  and 
(d)(2)(v)  of  this  part; 

(4)  A  suomary  of  data,  including 
monitoring  data,  that  is  accumulated 
throughout  tlie  reporting  year, 

(5)  Annual  expenditures  and  badfsl 
for  year  following  each  armuai  report 

(6)  A  summary  dettribing  the  number 
and  nature  ol  enforcement  actions, 
inspections,  and  poblic  education 
programs; 

(7)  Identification  of  water  quality 
improvements  or  de^^dation; 

7a.  Part  122  is  amended  by  adding 
appendices  E  throogh  1  as  follows: 


Appendix  E  to  Fart  177    Baiafnll  Zones ,  of  the  IWled  States 


25*>n 


Not  Shown:  Alaska  (Zone  7k  HawaU  (Zow 
7):  Nortkem  MahsM  Mvids  fZone  7);  Gmmi 
(2:one  7);  American  Samoa  (ZZbne  7\,  lYust 
Teiritory  of  the  Phciftc  Uands  fZone  7);         ' 
Puerto  Rico  (Zone  3)  Viiapn  islands  (Zoae  3). 

Source.-  Methodology  for  Analysis  of 
DeteotioH  Basnt  for  Coalral  ef  Url>an  Runoff 
Qaahty.  prepared  for  U.Sw  &ivironiiMntal 
Prol«ctieii  Agency.  (Xdce  of  Water,  Nonpoint 
Source  Division,  Wasbington,  DC  198& 


Appendix  F  (o  Part  122 — Incorporated 
Places  With  Po|wdBlhiUB  Greater  Than 
250,000  According  to  Latest  Decennial 
Census  by  Bureaa  of  Census. 


Alabama. 
Arizona. 

CaMofnia. 


Birmingham. 


Tucson. 
.  tong  Baadt 
Los  Angelas. 
Oakland.    < 


San  Diago. 

SanFfandaoa 

SaA. 


State 


Colorado. 
Dvtnct  o( 
Florida 

Georgia 

Minoit 

Indiana. 
Kansas.»~»>»...< 

Kentucky 

l.oulnana.~ 

Maryland 

Massactwsetts. 

Michigan 

Minr>esota 


Denver. 
JttCiisonvMo. 


Miami. 

Tampa. 

Atlanta 


iMSanapofia. 

WIchMa. 

Louiavwe. 


Mfciiaiixilil 
St  Paul 


I 
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Siaie 


Missouri.... 
Nebraska.. 


NewVork. 


North  Caroina. 
Obto 


Inoofporated  placa 


OMahoma.. 

Oregon 

Paonsykrtrta^ 


Texas. 


Virginia 

Washington. 
Wacorwin 


Kansas  City. 

St  Louit. 

Omaha. 

Newark. 

Afeuquarque. 

Buffalo. 

Bronx  Borough. 

Brooklyii  Borough. 

MarWtlan  Borough. 

Queens  Borough. 

Staten  Wand  Borough. 

Chanotta. 

Oncinnaii. 

Cteveiaad. 

Cokimbtts. 

Toledo. 

Oklahoma  CHy. 

TUsa. 

Portjand 

Philadelphia. 

Pittsburgh. 

Memphis. 

NashviHa/Oavidson. 

AustiTL 


Nas.  I 

Ptao\ 


El 

Fort  Worth. 

Houstoa 

San  Antonio. 

Norfolk. 

yirgma  Beach. 

Seattle. 

Milwaukee. 


Appendix  G  to  Part  122 — lotorporated 
Places  With  Populations  Greater  Than 
1004MI0  and  Less  Than  2504100  According 
to  Latest  Decennial  Census  by  Bureau  of 
Census 


Stala 

1 
Incor^ated  place 

1 

Alabama 

HuntsviNb. 

Mobile. 

Montgomery. 

AJaska 

Anchorage. 

Anzona  —        

Mesa. 

Tempa. 

Arkansas    

Little  Ro:k. 

Cakfnrma       

Anahemi 

Bafcersfi«Mi. 

Berkeley. 

Concord. 

Frarrtont. 

Fnano. 

FuMertoa 

Garden  Grove. 

Giendala. 

Huntington  Beach. 

Modesta 

Oxnard. 

Pasadena- 

San  Bemadino. 

Santa  Ana. 

Stockton 

Sunnyvale 

Torranca. 

Cflicado 

Cokxado  Spnngs. 

Lakewood. 

Puebto. 

Bndgeport 

Hartford. 

New  Ha^en. 

Stamford 

Waterbuiy 

Fort  Lauderdale. 

Stale 


Georgia.. 


Idaho.. 
IWnois.. 

Incfians., 


kNW. 


Kansas.. 


Kentucky .... 
Louisiana 


Massachusetts- 
Michigan 


Mississippi^ 


Missouri. 


Nebraska. 
Nevada 


Incorporated  place 


noayvrooo. 

Ortahdo. 

St  Petersburg. 

Cokonbus. 

Macon. 

Savannah. 

BoiaeCHy. 


Rockford. 

EvansviUe. 

Fort  Wayne. 

Gary. 

South  Bend. 

Cedar  Rapids. 

Davenport. 

Des  Moines. 

Kansas  City. 

Topeka. 

Lexingtorvfayette. 

Baton  Rouge. 

Shreveport 

Spnngfield. 

Worcester. 

Ann  Arbor. 

Flint 

Grand  RapMs. 

Lansing. 

Livonia. 

Sterling  Heights. 

Warren. 

Jackson. 

Independence. 

Springfiekl 

Lincoln. 

Las  Vegas. 

Reno. 


New  Jersey _     

Elizabeth. 

Jersey  City. 

Paterson. 

New  York 

Albany. 

Rochester. 

Syracuse. 

Yonkeis. 

North  Carolina 

Durtuun. 

Greensboro. 

Raleigh. 

Wmston-Satem. 

Ohio 

Akron. 

Dayton. 

Youngstown 

Oregon. . .. 

Eugene. 

Pennsylvania 

AUentown. 

Erie. 

Rhode  Island _ 

ProvMence. 

South  Carolina 

Cokjmbia 

Tennessee _... 

Chattanooga 

Knoxvllle 

Texas 

Amarilto. 

Ariington. 

Beaumont 

Corpus  Chnst). 

Gwtand. 

bving. 

Pasadena. 

Waco. 

Utah 

Salt  Lake  City. 

ViigMa 

Alexandria. 

Chesapeake. 

Hampton. 

Newport  News. 

Portsmouth. 

Riclimortd. 

Roanoke. 

Washington 

Spokane. 

Tacoma. 

Wisconsin — 

Madlsoa 

Appendix  H  to  Part  122—  Counties  with 
Unincorporated  Urbanized  Areas  With  a 
Population  of  250.000  or  More  According 
to  the  Latest  Decennial  Census  by  the 
Bureau  of  Census 


State 


CaHfomia.... 

Delaware.... 

Florida 

Georgia 

Hawaii 

Maryland 

Texas 

Utah 

Virginia 

Washington 


County 


Los  Angeles 

Sacramento 

San  Diego 

New  Castle 

Dade 

DeKaKi 

Honohjhj 

AnrM  Arundel 

Baltimore 

Montgomery 

Prince  George's 

Harris 

Salt  Lake 

Fairfax 

King 


Unincorporat- 
ed urt>anized 
population 


912.664 
449,056 
304.758 
257.184 
781,949 
386,379 
688.178 
271,458 
601,308 
447.993 
450.188 
409.601 
304.632 
527,178 
336.800 


Appendix  I  to  Part  122 — Counties  With 
Unincorporated  Urbanized  Areas 
Greater  Than  100.000,  But  Less  Than 
250.000  According  to  the  Latest 
Decennial  Census  by  the  Bureau  of 
Census 


State 


Alabama.. 
Arizona .... 
CaHfomia. 


Ftorida.. 


Georgia 

Kentucky 

Louisiana 

North  Carolina 

Nevada » 

Oregon — 

South  Carolina 

Virginia  ........... 

Washington 


County 


Jefferson. 


Alameda 

Coritra  Costa  — 

Kem 

Orange...- 

Rwerside 

San  BemardMio. 

Broward 

Escambia 

Hillsborough. 

Orange 

Pabn  Beach 

Pinellas 

Polk 

Sarasota 

Clayton 

Cobb _. 

Richmorid 

Jefferson 

Jefferson 

Cumberiand 

Oaik 

Multnomah 

Washington „, 

Greenville 

Richland 

ArNngton „.. 

Henrico ~ 

Chesterfiekl 

Snohomish „.. 

Pierce 


Unincorporat- 
ed urbanized 
population 


102.917 
111.479 
187.474 
158.452 
117.231 
210.693 
115.719 
148.644 
159.370 
147,892 
238,292 
245.325 
167.089 
194,389 
104,150 
110,009 
100.742 
204.121 
118.529 
224.958 
140,836 
142,727 
201,775 
141,100 
109.348 
135,398 
124,684 
152.599 
161.204 
108.348 
103,493 
196.113 


PART  123~STATE  PROGRAM 
REQUIREMENTS 

8.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 
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Audiarity:  Clean  Water  Act,  33  U.S.C  1251 
elseq. 

9.  Section  123.25  is  amended  by 
revising  paragraph  (a)(9)  to  read  as 
follows: 

§  123.2S   Requlrenients  for  pcfmitting. 

(a)  *  *  * 

(9)  S  122.26— (Storm  water 
discharges); 


PART  124— PROCEDURES  FOR 
DECISIONMAKING 

10.  The  authority  citation  for  pari  124 
continues  to  read  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6901  et  seq.;  Safe 
Drinking  Water  Act,  42  U.S.C.  SOOf  et  seq.; 
Clean  Water  Act.  33  U.S.C.  1251  et  seq.;  and 
Clean  Air  Act,  42  U.S.C.  1857  et  seq. 

11.  Section  124.52  is  revised  to  read  as 
follows: 

§  124.52    Permits  required  on  a  case-t>y- 
caselMsis. 

(a)  Various  sections  of  part  122, 
subpart  B  allow  the  Director  to 


determine,  on  a  case-by-case  basis,  that 
certain  concentrated  animal  feeding 
operations  (S  122.23),  concentrated 
aquatic  animal  production  facilities 
(S  122.24),  storm  water  discharges 
(S  122.26),  and  certain  other  facilities 
covered  by  general  permits  (S  122.28) 
that  do  not  generally  require  an 
individual  permit  may  be  required  to 
obtain  an  individual  permit  because  of 
their  contributions  to  water  pollution. 

(b)  Whenever  the  Regional 
Administrator  decides  that  an  individual 
permit  is  required  under  this  section, 
except  as  provided  in  paragraph  (c)  of 
this  section,  the  Regional  Administrator 
shall  notify  the  discharger  in  writing  of 
that  decision  and  the  reasons  for  it,  and 
shall  send  an  application  form  with  the 
notice.  The  discharger  must  apply  for  a 
permit  under  §  122.21  within  60  days  of 
notice,  unless  permission  for  a  later  date 
is  granted  by  the  Regional 
Administrator.  The  question  whether  the 
designation  was  proper  will  remain 
open  for  consideration  during  the  public 
comment  period  under  S  124.11  or 
§  124.118  and  in  any  subsequent  hearing. 


(c)  Prior  to  a  case-by-case 
determination  that  an  individual  permit 
is  required  for  a  storm  water  disdiarge 
under  this  section  (see  40  CFR  122.26 
(a)(l)(v)  and  (c)(l)(v)),  the  Regional 
Administrator  may  require  the 
discharger  to  submit  a  permit 
application  or  other  information 
regarding  the  discharge  under  section 
306  of  the  CWA.  In  requiring  such 
information,  the  Regional  Administrator 
shall  notify  the  discharger  in  writing  and 
shall  send  an  appUcation  form  with  the 
notice.  The  discharger  must  apply  for  a 
permit  under  S  122.26  within  60  days  of 
notice,  unless  permission  for  a  later  date 
is  granted  by  the  Regional 
Administrator.  The  question  whether  the 
initial  designation  was  proper  will 
remain  open  for  consideration  during 
the  public  comment  period  under 
!  124.11  or  S  124.118  and  in  any 
subsequent  hearing. 

Note:  The  following  form  wi!!  not  appear  in 
the  Code  of  Federal  Regulations. 
Bwjjfw  coot  >6ap  10  m 
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pNUt  Of  fyp^  Mt  m©  WTSpsCtel}  9f93S  oofy 


Form 

2F 

NPoes 


ERrt  lO  ^tofT^ber  ^ofyy  ftofn  Hew  I  ol  Fottn  TJ 


Form  Approved.  OMBNo.     2040-0086 
Approval  expire*     5/31/92 


r 


United  States  Envwonmental  Protectioo  Agency 
WtatTington,  DC  20460 

Application  for  Permit  To  Discharge  Stormwater 
Discharges  Associated  with  Industrfal  Activitv 


Paf^motk  Redaction  Act  Mofica 

_i  bunlBR  fcr  Ms  ipfMriifM  Is  estirmfed  to  MMrage  ZB.fl  hours  per  appncation.  including  time  for  reviev^ing  instructions, 
SMWhwoextttinqdaf  sowrcM,  galhtfino  and  maiatuning  ttw  dan  iw«d«d.  and  compMif^  and  reviewing  the  collection  of  information.  Send 
conwiwntt  '«9*w|"U  '"•*"'*"  esCnrate,  any  other  aspect  of  this  collectica  ot  inloniMlton,  or  suggestions  for  improving  this  form,  rnduding 
■*•"•■»  •*'e*  •"■!'  i««M««  or  reduce  this  borcten  to:  Chief.  kHbrmaHon  Policy  Branch,  PM-223,  U.S.  Environmental  Protection  Aoencv 
40t  M  SU  SN. JM^iingM.  OC  20460.  or  Otrector,  Office  a(  IninwualiMi  and  Rmtlaiory  Affairs,  Office  of  Maaaawawtt  and  bKkiet' 
WtottwiUtun.  OC  20503.  — w  . 


LOutfatt  Location 


«»  aach  tU»Ulk.  »st  t>i«  latfcjde  aai  lowgrtatte  of  its  teeatfoo  tofhe  nearegt  T5  second^  and  the  name  of  the  recelvtnQ  wefef. 


A.  ^rtfaM  Nuniftier 


a  Latitude 


C.  Lowqihide 


D.  Receiving  Water 
(naum^ 


A.  Are  you  now  reqwred  by  any  Federal,  State,  or  local  authority  to  meet  any  implementation  schedule  for  the  construction,  upgrading  or 
operauoo  of  wastewater  treatment  equipment  or  practices  or  any  other  environmental  programs  which  may  aHect  the  discharges 
described  in  this  application?  This  includes,  but  is  not  limited  to,  permit  conditions,  administrative  or  enforcement  orders,  enforcement 
comptiance  schedule  wtters,  stipulations,  court  orders,  and  grant  or  loan  conditions. 


1.  Identification  of  Conditions, 
Apreements,  Etc. 


2.  Affected  Outfalls 


number 


source  of  discfiarge 


3.  Brief  Description  of  Project 


4.  Final 
Compliance  Date 


.reg. 


b.  proj. 


]^!IUILf2?'-ll^?iI!r*'.,5*^  •'•"'^  ""y  addWonal  water  pollution  (or  other  environmental  projects  which  may  affect  your 
r2f^2^'J"!L."2ii5*?  "H?^  *"y  ^  .'*•*"  '*°^  •>•*"■  'n*c««*  whether  each  program  is  now  under  way  or  planned,  and  indicate  your 
actual  or  planrwd  tchec&jles  for  construction.  #      r  •  j 


HI.  SH<  Drainage  Mao 


^ttehawe  "^IP  «*»<>w^^to»»9raphy  (or  m^cating  the  outline  of  drainage  areas  sen«d  by  the  outfall(s)  covered  in  the  application  H  a 
tc^ographw  nu^unavaa«bto)  d^pK^  ttw  (a^  including:  each  of  its  ihtake  and  discharge  ttnjctures;  the  drainage  area  oTeach  storm 
!^SL?^!*J?'^i'~*i^'V**?8*  **"'*"  *•  **«»fl«  «••  of  each  dorm  water  outfall,  each  known  past  or  present  areas  used  for 
JzSS^J^!SL^  ^!???^'*  »9««wa««  materials,  each  existing  stnjctural  control  measure  to  rwluce  poNutants  in  storm  water  runoff. 
^^?it!lS.7^r?°.f^^°°*?  •'••^  •'•■*,*!^  pesticides.  hert)icide8.  soil  conditioners  and  fertilizers  are  applied;  each  of  its  hazardous 
VSl .  JSSTSJVSS^  51.**'^^'*!.''™=^*^.***  ■™*  *^  required  to  have  a  RCRA  pennit  which  is  used  for  accumulating  hazardous 
!2S-^S!L'^^-?^-^'^  •?**  "^  f**f*  "•**  •'°^  ^  '*<*'y  "•  injected  underground;  springs,  and  other  surface  water  bodies  which 
_rece>ve^rmwater  discharges  from  ttie  facility. 


EPA  Fona  3S10-2F  (t2-«8) 
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Continue  on  Page  2 
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Continued  from  tt»e  Front 


iV.  Narrative  Description  of  PoHiitant  Source* 


A.    For  each  outfall,  provide  an  estimate  of  the  area  Or)clude  units)  of  impervious  surfaces  Onduding  paved  areas  and  building  roofs) 
to  the  outfall,  and  an  estimate  of  the  toul  surface  area  drained  by  the  outfall. 


drained 


Outfall 
Number 


Area  of  Impervious  Surface 
torov/de  unHs) 


Total  Area  Drained 
(omuida  units) 


OutfaH 
±lumb9L 


Area  ol  Impen^ous  Surface 
(provide  un!ts) 


Total  Area  Drained 
forovide  unitst 


Provide  a  narrative  description  of  significant  materials  that  are  currently  or  in  the  past  three  years  have  been  treated,  stored  or  disposed  in 
a  nrtanner  to  allow  exposure  to  storm  water;  method  of  treatment,  storage,  or  disposal;  past  and  present  materials  management  practices 
employed,  in  the  last  three  years,  to  minimize  contact  by  these  materials  wHh  storm  water  nmoff;  ntaterials  loading  and  access  areas:  and 
the  location,  manner,  and  frequency  in  which  pesticides,  herbicides,  aoil  condHtoners,  and  fertilizers  are  applied. 


For  each  outfall,  provide  the  location  and  a  description  of  existing  structural  and  nonstructural  control  measures  to  reduce  pollutants  in 
storm  water  runoff;  and  a  description  of  the  treatment  the  storm  water  receives,  including  the  schedule  and  type  of  maintenance  for  control 
af)d  treatment  measures  and  the  ultimate  disposal  of  any  solid  or  fluid  wastes  other  than  by  discharge 


Outfall 
Number 


Treatment 


List  Codes  from 
Table  2F.1 


V.  Nonstofmwatef  Discharoea 

A.  I  certify  under  oenalty  of  law  that  the  outfall(s)  covered  by  this  application  have  been  tested  or  evaluated  for  the  presence  of 
nonstormwater  discharges,  and  that  ail  nonstormwater  discha^g**  'rom  these  outfaU(s)  are  identified  in  either  an  accompanying  Form  2C 
or  Form  2E  application  for  the  r  "  " 


I  OutfaH. 


Name  and  Official  Title  (type  or  print) 


Signature 


Date  Signed 


B.    Provide  a  description  of  the  method  used,  the  drte  of  any  tasting,  and  9m  onsite  drainage  points  that  viiere  directly  observed  during  a  test. 


Vi.  Significant  Leaics  Of  Spills 


Provide  existing  infomrtation  regarding  the  history  of  significant  laalct  or  apiSt  of  toxic  or  hazardous  pollutants  at  the  facility  in  the  last  three 
years,  including  the  approximato  dato  and  location  of  the  spiN  or  leak,  and  tne  type  and  anrtount  of  material  released. 


EPA  Form  3510-2F  (12-«8) 
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COfftiWHtf  wOWt  PBQ>  2 


VH.  Dtecharye  InfomMtiOn 

A,B,C,  t  Dr  See  instructions  before  proceedTng.  Compfete  one  set  of  tables  for  each  outfaO.  Annotate  ttte  outfall  numtier  in  the  space  prowdcd. 
Tables  Vn-A.  VH-8,and  Vll-Care  intMM  on  separate  sheets  numbered  VIH  ar^d  VW-2. 


E:  Polentiaf  discharges  not  covered  by  analys^  •  (s  any  poffutant  listed  (n  Table  2f-2  a  sulMtance  or  a  compoaent  of  a  substance  which  you 
cufwntly  use  or  manufacture  as  an  Intermediate  or  firui^oducl  or  byproduct? 


I      I  Yes  (list  all  such  pofutants  bebw) 


I     I  No  Cgo  to  Secffon  VIIQ 


VIII.  Biolo9ical  Toxicrty  Testing  Data 


Yes  (listfBsults  Oeto  v) 


No  (go  to  Section  IX) 


D^es 


[     I  m(gomSaakm)9 


A.  Name 


B.  Address 


C.  Area  Code  &  Phone  No. 


D.  PoUutants  AnalVTCd 


X,  Certification 


A  Nam*  &  Official  Trtte  (type  or 


C  Signature 


print) 


8.  Area  Code  and  Phone  No. 


0:  Date  Signed 


EPA  Fo*N»  »f-»  tn-991 
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EM  ID  Number  (copy  horn  Item  1  ol  fpnn  1) 

Form  Approved.  0M8  No.    2040-0086 
Approval  exptfes  5/31/9  2 

VII.  Discharqe  Infonnatton  (Continued  from  paoe  3  of  Form  2F 

Part  A'    You  must  provide  the  r«suH$  of  at  least  one  arMlysis  lor  every  pciwlant  in  ttiis  table.  Conrtptele  one  table  tor  each  outfiit.  See 
instructions  for  additional  details. 

Pollifiant 

and 

CAS  Number 

(jfavalabte; 

Maximum  Valiiet 
(include  units) 

Average  VahMS 
(mckide  un»s) 

Nutnbet 

of 
Storm 
Events 

Sources  of  Pollutants 

Grab  Sample 

Tahert  OurWtg 

Rrst30 

Mtfiutes 

Row-weighted 
Contposite 

GrabSariMte 

Tskon  OunHQ 

RrstaO 

K«nutes 

Flow  weighted 
Composite 

Oil   nd  Grease 

Biological  Oxygen 
Demand  (BOOS) 

Chemical  Oxygen 
Demand  (COO) 

Total  Suspended 
Solids  (TSS) 

Total  Kjeldahl 
Nitrogen 

Nitrate  plus 
Nitrite  Nitrogen 

Total 
Phosphorus 

pH                           Minimum                 Maxinwm                Mirtimum                 Maximum 

Part  B  •    Ust  each  polfutant  that  is  Kmited  in  an  effluent  guideline  which  the  facility  is  subject  <o  or  any  pollutant  listed  m  the  facility's  NPDES 
permit  lor  its  process  wastew«er  (If  the  Jaality  is  operating  under  an  CRtsting  NPDES  petrnM).  Corwptete  one  ta«e  for  each  outfall. 
See  the  instnjctions  for  additional  details  and  reouirements. 

Pollutant 

and 

CAS  Number 

(HavamHe) 

Maximum  Values 
fmctude  units) 

Average  Values 
fmchde  units) 

Number 

of 
Storm 
Events 

Sampled 

Sources  of  PoHui8f»ts 

Grab  Sample 

Taicen  During 

First  30 

Minutes 

Ftow'-weighted 
Composite 

Grab  Sample 

Taicen  Ounrtg 

First  30 

Minutes 

Flow-weighted 
Composite 
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Cottilniimdtnmttttftonl 


Parte- 


Ust  Mch  pollutani  shown  in  Tat>«m  2F-2,  2f-3,  «nd  2F-4  that  you  know  or  hava  reason  to  baliave  is  pfasent.  Sac  tha  instructions  for 
additional  datails  and  raquiramants.  Compiala  ona  tabia  for  aach  outfall. 


PoOutant 
and 

CASNumbar 


Maxin)um  VaJuas 
Oncludt  units) 


GrabSaaipla 

Takan  Oaring 

First  30 

Minutas 


Flow  walflfttad 
Composita 


Avaraga  Valuas 
(Include  units) 


GrabSampla 

TaKanOunng 

Rrsl30 

Minutas 


Flow-walghted 
Composfte 


Numbar 

of 

Storm 

Evants 

Samplad 


Souroas  of  Potlutants 


■*- 


Part  0  •    Provida  data  for  th4  storm  avant(s)  which  rasultad  in  tha  maximum  valuas  for  tha  flow  weightad  composite  sample. 


1. 

Data  of 
Stom) 
Event 


2. 

Duration 

of  Storm 

(in  minutas) 


3. 

Total  rainfall 

during  storm  event 

(/a  inches) 


Numbar  of  hours  between 
beginning  of  storm  meas- 
ured and  end  of  previous 
measurat>le  rain  event 


Maximum  fk>e  rata 

during  rain  event 

(gallons/minute  or 

specify  units 


9.    Provide  a  description  of  tfie  method  of  flow  nneaaurement  or  estimate. 


6. 

Total  flow  from 

rain  event 

(gallons  or 

spepify  units) 


7. 

Season 

sample  was 

taken 


8. 

Form  of 

Precipitation 

(rainfall, 

snowmel}) 
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Instructions  -  Form  2F 

Application  for  Permit  to  Discharge  Storm  Water 

Associated  with  Industrial  Activity 

Who  Must  File  Form  2F 

Form  2F  must  be  completed  by  operators  of  facflitles  which  discharge  storm  water  associated  wth  iridustrial 
activity  or  by  operators  of  storm  water  discharges  thiat  EPA  is  evaluating  for  designation  as  a  significant 
contributor  of  pollutants  to  waters  of  the  United  States,  or  as  contritxjting  to  a  violation  of  a  water  quality 
standard. 

Operators  of  discharges  which  are  composed  entirely  of  storm  water  must  complete  Form  2F  (EPA  Form 
3510-2F)  In  conjunction  with  Form  1  (EPA  Form  3510-1). 

Operators  of  discharges  of  storm  water  which  are  connbined  with  process  wastewater  (process  wastewater 
Is  water  that  comes  into  direct  contact  with  or  results  from  the  prodix^tion  or  use  of  any  raw  material,  interme- 
diate product,  finished  product,  byproduct,  waste  product,  or  wastewater)  must  conplete  and  submit  Form 
2F,  Form  1 ,  and  Form  2C  (EPA  Fomi  3510-2C). 

Operators  of  discharges  of  stonn  water  which  are  combined  with  nonprocess  wastewater  (nonprocess 
wastewater  includes  noncontact  cooling  water  and  sanitary  wastes  wtiich  are  not  regulated  by  effluent  guide- 
lines or  a  new  source  performance  standard,  except  discftarges  by  educational,  medical,  or  commerciai 
chemical  laboratories)  OHJSt  complete  Form  1,  Form  2F.  and  Form  2E  (EPA  Form  3510-2E). 

Operators  of  new  sources  or  new  discharges  of  storm  water  associated  wtth  industrial  activity  which  wSI  t>e 
combined  with  other  nonstormwater  new  sources  or  new  discharges  must  sutxnil  Form  1,  Form  2F.  and 
Form  2D  (EPA  Fonri  3510-20). 

Where  to  File  Applications 

The  application  fomns  should  be  sent  to  the  EPA  Regional  Office  wtiich  covers  the  State  in  wtMch  tt^  fadTfty 
Is  located.  Form  2F  must  be  used  onfy  when  applying  for  permits  in  States  where  the  NPDES  permits 
program  is  administered  by  EPA.  For  facilities  located  in  States  wf>ich  are  approved  to  adnvnister  the  NPDES 
permits  program,  the  State  environmental  agency  should  be  contacted  for  proper  permit  application  forms 
and  instructions. 

ittformation  on  whether  a  particular  program  is  administered  by  EPA  or  by  a  State  agency  can  be  otJtained 
from  your  EPA  Regional  Office.  Form  1.  Table  1  of  the  "General  Instructions"  lists  the  addresses  of  EPA 
Regional  Offices  and  the  States  within  the  jurisdiction  ci  each  Office. 

Completeness 

Your  application  wHi  not  t)e  considered  coniplete  unless  you  answer  every  question  on  this  form  and  on  Form 
1 .  If  an  item  does  not  apply  to  you.  enter  "NA"  (for  not  appiicabie)  to  show  that  you  considered  the  question. 

PubNc  Availability  of  Submftted  informatfon 

You  may  not  claim  as  confidential  any  Infomiatlon  required  by  ttrfs  form  or  Form  1 ,  whether  tt»e  Information 
is  reported  on  the  lorms  or  in  an  attachment.  Section  402(j)  oi  the  Clean  Water  Act  requires  that  aB  permli 
appTications  wHi  be  ai^ailable  to  the  public.  This  infomiation  vrill  t>e  made  avaSaWe  to  the  public  upon  recast 

Any  infomiation  you  submit  to  EPA  which  goes  t)eyond  that  required  by  this  form.  Form  1 ,  or  Form  2C  you 
tnay  claim  as  conTidential,  tx/t  ciaints  for  information  which  are  effluent  data  wW  be  denied. 

If  you  do  not  assert  a  daim  of  confidentiality  at  the  time  of  submlltir>g  the  information,  EPA  may  make  ttw 
information  public  without  fmther  notice  to  you.  Claims  (rf  confidentiaiity  wll  be  handled  in  accordance  with 
ERA'S  business  confidentiality  regulations  at  40  ^R  Part  2. 

Definitiont 

All  significant  tenns  tised  in  these  instructions  and  in  the  fomn  are  defined  in  the  glossary  found  in  the  General 
Instructions  which  accompany  Rxm  1. 

EPA  ID  Number 

F»  in  your  EPA  Identificalion  Number  at  the  top  of  each  odd-numbered  page  of  Form  2F.  You  may  copy  this 
number  directly  from  Item  i  of  Form  1 . 
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ItemI 

You  may  use  the  map  you  provided  for  item  XI  of  Form  1  to  determine  the  latitude  and  longitude  of  each  of 
your  outfaNs  and  the  name  of  the  receiving  water. 


Itemll-A 

If  you  checi(  *y^*  to  this  qu^ion,  complete  all  parts  of  the  chart,  or  attach  a  copy  of  any  previous  submission 
you  have  made  to  EPA  containing  the  same  Information. 

Itemll-B 

You  are  not  required  to  submit  a  descriptior:  of  future  pollution  control  projects  if  you  do  not  wish  to  or  if  none 
is  planned. 

Hem  Hi 


Attach  a  site  map  showing  topography  (or  indicatfaig  the  outline  of  drainage  areas  served  by  the  outfall  (s) 
covered  in  the  application  H  a  topographic  map  is  unavailable)  depicting  the  facility  including: 

each  of  its  drainage  and  discharge  structures: 

the  drainage  area  of  each  storm  water  outfaO; 

paved  areas  and  building  within  the  drainage  area  of  each  storm  water  outfall,  each  known  past  or 
present  areas  used  for  outdoor  storage  or  disposal  of  significant  materials,  each  existing  structural  con- 
trol measure  to  reduce  pollutants  in  storm  water  runoff,  materials  loading  and  access  areas,  areas  where 
pesticides,  herbicides,  soil  conditioners  and  fertilizers  are  applied: 

each  of  its  hazardous  waste  treatment,  storage  or  disposal  facilities  (including  each  area  nji  required  to 
have  a  RCRA  permit  which  is  used  for  accumulating  hazardous  waste  for  less  than  90  days  under  40  CFR 
262.34); 


,1. 


each  wen  where  fluids  from  the  facflity  are  injected  underground:  and 

spririgs,  and  other  surface  water  bodies  which  receive  storm  water  discharges  from  the  facility; 

NemlV-A 

For  each  outfall,  provide  an  estimate  of  the  area  drained  by  the  outfall  which  is  covered  by  impervious 
surfaces.  For  the  purpose  of  this  application,  impervious  surfaces  are  surfaces  where  storm  water  runs  off  at 
rates  that  are  significantty  higher  than  bacicground  rates  (e.g..  predevelopment  levels)  and  include  paved 
areas,  buiding  roofs,  partdng  lots,  and  roadways.  Include  an  estimate  of  the  total  area  (including  ail  impervi- 
ous and  pervious  areas)  drained  by  each  outfall.  The  site  map  required  under  item  III  can  be  used  to  estimate 
the  total  area  drained  by  each  outfall. 

KemlV-8 


^ription  of ! 


Provide  a  narrative  description  of  significant  materials  that  are  cun'ently  or  in  the  past  three  years  have  been 
treat^cj.  stored,  or  disposed  in  a  manner  to  allow  exposure  to  storm  water;  method  of  treatment,  storage  or 
disposal  of  these  materials;  past  and  present  materials  management  practices  employed,  in  the  last  three 
years,  to  minimize  contact  by  these  materials  with  storm  water  runoff;  materials  loading  and  access  areas; 
and  the  location,  manner,  and  frequerx:y  in  which  pesticides,  hert)icides,  soil  corxJitioners,  and  fertilizers  are 
applied.  Significant  materials  should  be  identified  by  chemical  name,  form  (e.g.,  powder,  liquid,  etc.),  and 
type  of  container  or  treatment  unit.  Indicate  any  materials  treated,  stored,  or  disposed  of  together.  "Signifi- 
cant materials*  includes,  but  is  not  limited  to:  raw  materials;  fuels;  materials  such  as  solvents,  detergents,  and 
plastic  p>eilets;  finished  materials  such  as  metallic  products;  raw  materials  used  in  food  processing  or  produc- 
tion; hazardous  substances  designated  under  Section  101(14)  of  CERCLA;  any  chemical  the  facility  is  re- 
quired to  report  pursuant  to  Section  313  of  Title  III  of  SARA;  fertilizers;  pesticides,  and  waste  products  such 
as  ashes,  slag  and  sludge  that  have  the  potential  to  be  released  with  storm  water  discfiarges. 

HemlV-C 

For  each  outfall,  structural  controls  include  structures  which  enclose  material  handling  or  storage  areas, 
covering  materials,  berms,  dikes,  or  diversksn  ditcfies  around  manufacturing,  production,  storage  or  treat- 
ment units,  retention  porxis,  etc.  Nonstructural  controls  include  practices  such  as  spill  prevention  plans, 
employee  training,  visual  inspectkx^  preventive  maintenarx^e,  and  housekeeping  measures  tfiat  are  used  to 
prevent  or  minimize  the  potential  for  releases  of  pollutants. 
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HemV 

Provide  a  certification  that  aN  outfalls  that  should  contain  storm  water  discharges  assocbted  with  industrial 
activity  have  been  tested  or  evaluated  for  the  presence  of  non-storm  water  discharges  whteh  are  not  covered 
by  an  NPDES  pennit.  Tests  for  such  non-storm  water  disc^rges  nwy  Include  smoke  tests,  fluorometric  dye 
tests,  analysis  of  accurate  schematics,  as  well  as  other  appropriate  tests.  Part  B  must  Include  a  descriptkxi 
of  the  method  used,  the  date  of  any  testing,  and  the  onslte  drainage  points  that  were  directly  observed  during 
a  test  All  non-storm  water  discharges  must  be  Identified  In  a  Form  2C  or  Form  2E  whfch  must  accompany 
this  applicatton  (see  beginning  of  instructtons  under  section  titled  "Who  Must  FBe  Form  2P  for  a  description 
of  when  Form  2C  and  Fonn  2E  must  t)e  submMed). 

KemVI 

Provide  a  description  of  existing  Information  regarding  the  history  of  significant  leaks  or  spHis  of  toxic  or 
hazardous  pollutants  at  the  faciity  In  the  last  three  years. 

Hem  Vll-A,  B.  and  C 

These  items  require  you  to  collect  and  report  data  on  the  pollutants  discharged  for  each  of  your  outfalls.  Each 
part  of  this  item  addresses  a  different  set  of  pollutants  and  must  be  completed  in  accordance  with  the  specific 
instructions  for  that  part.  The  foiiowing  general  instructions  apply  to  the  entire  item. 

Generalinstructions 

Part  A  requires  you  to  report  at  least  one  analysis  for  each  pollutant  listed.  Parts  B  and  C  require  you  to  report 
analytical  data  in  two  ways.  For  some  pollutants  addressed  In  Parts  B  and  C.  if  you  know  or  have  reason  to 
know  that  the  pollutant  is  present  in  your  discharge,  you  may  be  required  to  list  the  pollutant  and  test  (sample 
and  analyze)  and  report  the  levels  of  the  pollutants  In  your  discharge.  For  aH  other  pollutants  addressed  in 
Parts  B  and  C,  you  must  list  the  pollutant  if  you  know  or  have  reason  to  know  that  the  pollutant  is  present  in 
the  discharge,  and  either  report  quantitative  data  for  the  pollutant  or  briefly  describe  the  reasons  the  pollutant 
is  expected  to  be  discharged.  (See  specific  instructions  on  the  form  and  below  for  Parts  A  through  C.)  Base 
your  determination  that  a  pollutant  is  present  in  or  absent  from  your  discharge  on  your  knowledge  of  your 
raw  materials,  material  management  practices,  maintenance  chemicals,  history  of  spills  and  releases,  inter- 
mediate and  final  products  and  byproducts,  and  any  previous  analyses  known  to  you  of  your  effluent  or 
similar  effluent. 

A.  Sampling:  The  collectk>n  of  the  samples  for  the  reported  analyses  should  be  supervised  by  a  person 
experienced  in  performing  sampling  of  Industrial  wastewater  or  storm  water  discharges.  You  may  con- 
tact EPA  or  your  State  permitting  authority  for  detailed  guidance  on  sampling  techniques  and  for  answers 
to  specific  questtons.  Any  specific  requirenients  contained  in  the  applteaWe  analytical  methods  should 
be  followed  for  sample  containers,  sample  presen^tton,  holding  times,  the  collection  of  duplicate  sam- 
ples, etc.  The  time  when  you  sample  should  be  representative,  to  the  extent  feasible,  of  your  treatment 
system  operating  property  with  no  system  upsets.  Samples  should  be  collected  from  the  center  of  the 
flow  channel,  where  turtjulence  is  at  a  maximum,  at  a  site  specified  in  your  present  permit,  or  at  any  site 
adequate  for  the  collectk>n  of  a  representative  sample. 

For  pH,  temperature,  cyanide,  total  phenols,  residual  chlorine,  oB  and  grease,  and  fecal  coliform,  grab 
samples  taken  during  the  first  30  minutes  (or  as  soon  thereafter  as  practicable)  of  the  discharge  must  be 
used  (you  are  not  required  to  analyze  a  flow-weighted  composite  for  these  parameters).  For  all  other 
pollutants  both  a  grab  sample  collected  during  the  first  30  minutes  (or  as  soon  thereafter  as  practicable) 
of  the  discharge  and  a  flow-weighted  composite  sample  must  be  analyzed.  However,  a  minimum  of  one 
grab  sample  may  be  taken  for  effluents  from  holding  ponds  or  other  impoundments  with  a  retention 
period  of  greater  than  24  hours. 

All  samples  shall  be  collected  from  the  discharge  resulting  from  a  storm  event  that  Is  greater  than  0.1 
inches  and  at  least  72  hours  from  the  previously  measurable  (greater  than  0.1  inch  rainfall)  storm  event. 
Where  feasible,  the  variance  in  the  duration  of  the  event  and  the  total  rainfall  of  the  event  should  not 
exceed  50  percent  from  the  average  or  median  rainfall  event  in  that  area. 

A  grab  sample  shall  be  taken  during  the  first  thirty  minutes  of  the  discharge  (or  as  soon  thereafter  as 
practteaWe),  and  a  flow-weighted  composite  shall  be  taken  for  the  entire  event  or  for  the  first  three  hours 
of  the  event 

Grab  and  composite  samples  are  defined  as  follows: 
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Grab  sample:  An  individuat  sample  of  at  least  100  milliliters  collected  during  the  first  thirty  minutes 
(or  as  soon  thereafter  as  practicable)  of  the  discharge.  This  sample  is  to  be  analyzed  separately  from 
the  composite  saffipie. 

Flow-Weiglited  Composite  sampte:  A  flow-weighted  composite  sample  may  be  taken  with  a  con- 
tinuous sampler  that  proportions  the  amourrt  of  sampte  coitected  with  the  flew  rate  or  as  a  combina- 
tion of  a  minimum  of  three  sampte  aliquots  taken  in  each  hour  of  discfiarge  for  the  ent^  event  or  for 
the  first  three  houB  of  the  event,  with  each  aMqud  being  at  least  100  mttHiters  and  collected  with  a 
minimum  period  of  fifteen  minutes  between  aliquot  coHectior^.  The  composite  must  be  flow  propor- 
tional; either  the  time  interval  between  each  aliquot  or  the  volume  of  each  alk^uot  must  be  propor- 
tional to  either  the  stream  flow  at  the  time  of  sampling  or  the  total  stream  flow  since  the  collection  of 
the  previous  aliquot.  Aliquots  may  be  collected  manually  or  automatically.  Where  GC/MS  Volatile 
Organic  Analysis  (VOA)  is  required,  alkjuots  must  be  comt}tned  in  ttie  latx)ratory  immediately  t)efore 
analysis.  Only  one  analysis  for  the  composite  sample  is  required. 

Data  from  samples  taken  in  the  past  may  be  used,  provided  that: 

All  data  requirements  are  met; 


Sampling  was  done  no  more  than  three  years  before  submission;  and 


All 


data  are  representative  of  the  present  discharge. 


Among  the  factors  which  would  cause  the  data  to  be  unrepresentative  are  significant  changes  in  produc- 
tion level,  changes  in  raw  materials,  processes,  or  final  products,  and  changes  in  storm  water  treatment. 
When  the  Agency  promulgates  new  analytical  methods  in  40  CFR  Part  136,  EPA  will  provide  information 
as  to  when  you  should  use  the  new  methods  to  generate  data  on  your  discharges.  Of  course,  the 
Director  may  request  additional  Information,  including  current  quantitative  data,  if  they  determine  it  to  be 
necessary  to  assess  your  discharges.  The  Director  may  allow  or  establish  appropriate  site-specific  sam- 
pling procedures  or  requirements.  Including  sampling  locations,  the  season  in  whteh  the  sampling  takes 
place,  the  minimum  duration  between  the  previous  measurable  storm  event  and  the  stonn  event  sam- 
pled, tfie  minimum  or  maximum  level  of  precipitation  required  for  an  appropriate  storm  event,  the  form 
of  precipitation  sampled  (snow  melt  or  rainfall),  protocols  for  collecting  samples  under  40  CFR  Part  136, 
and  additional  time  for  submitting  data  on  a  case-by-case  basis. 

Reporting:  Ail  levels  must  be  reported  as  concentration  and  as  total  mass.  You  may  report  some  or  all 
of  the  required  data  byattaching  separate  sheets  of  paper  instead  of  filling  out  pages  VII-1  and  VII-2  if  the 
separate  sheets  contalh  aH  the  required  information  in  a  format  which  is  consistent  with  pages  VII-1  and 
VII-2  in  spacing  and  in  identification  of  pollutants  and  columns.  Use  ttie  following  abbreviations  in  the 
columns  headed  "Units.* 


Concentration 


Mass 


ppm 

parts  per  ntOlion 

mg/1 

milligrams  per  liter 

ppb 

parts  per  billion 

ug/1 

microgranis  per  liter 

kg 

kilograms 

!» 

pounds 

Ion 

tons  (English  tons) 

mg 

milligrams 

9 

grams 

T 

tonnes  (metric  tons) 

Alt  reporting  of  values  lor  metals  must  be  in  terms  of  total  recoverable  metal,*  unless: 

(1)  An  applicabie,  promulgated  effluent  limitation  or  standard  specifies  the  limitation  for  the  metal  in 
dissolved,  valent.  or  total  form;  or 

(2)  All  approved  analytical  methods  for  ttie  metal  inherently  measure  only  its  dissolved  form  (e.g., 
hexavalent  chromium);  or 

(3)  The  permitting  authority  has  determined  that  in  est^iiishing  case-by-case  Umitatkxis  it  is  neces- 
sary to  express  the  limitattons  on  the  metal  in  dissolved,  valent,  or  total  iorm  to  carry  out  the  provi- 
sions of  the  CWA.  If  you  measure  only  one  grab  sample  and  one  flow-weighted  composite  sample 
for  a  given  outfall,  complete  only  the  "Maximum  Values*  columns  and  insert  '1*  into  the  "Number  of 
Storm  Events  Sampled*  column.  The  permitting  auttxxity  may  require  you  to  conduct  additional 
analyses  to  further  cfiaracterize  your  discharges. 
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If  you  measure  more  than  one  value  for  a  grab  sample  or  a  flow-weighted  composite  sample  for  a  given 
outfall  and  those  values  are  representative  of  your  discharge,  you  must  report  them.  You  must  describe 
your  nriethod  of  testing  and  data  analysis.  You  also  must  determine  the  average  of  all  values  within  the 
last  year  and  report  the  concentratton  mass  under  the  'Average  Values"  columns,  and  the  total  number 
of  storm  events  sampled  under  the  "Nuntber  of  Storm  Events  Sampled"  columns. 

C.  Analysis:  You  must  use  test  methods  promulgated  in  40  CFR  Part  136;  however,  if  none  has  been 
promulgated  for  a  particular  pollutant,  you  may  use  any  suitable  method  for  measuring  the  level  of  the 
pollutant  in  your  discharge  provided  that  you  submit  a  description  of  the  method  or  a  reference  to  a 
published  method.  Your  descriptkin  should  include  the  sample  holding  time,  preservation  techniques, 
and  the  quality  control  measures  which  you  used.  If  you  have  two  or  more  substantially  identical  outfalls, 
you  may  request  permission  from  your  pennitting  authority  to  sample  and  analyze  only  one  outfall  and 
submit  the  results  of  the  analysis  for  other  substantially  identical  outfalls.  If  your  request  is  granted  by  the 
permitting  authority,  on  a  separate  sheet  attached  to  the  application  form,  kJentify  which  outfall  you  did 
test,  and  describe  why  the  outfalls  whteh  you  did  not  test  are  substantially  Identical  to  the  outfall  whtoh 
you  did  test 

PartVII-A 

Part  Vli-A  must  be  completed  by  all  appltoants  for  all  outfalls  who  must  complete  Fomi  2F. 

Analyze  a  grab  sample  collected  during  the  first  thirty  minutes  (or  as  soon  thereafter  as  practicable)  of  the 
discharge  and  flow-weighted  composite  samples  for  all  pollutants  In  this  Part,  and  repon  the  results  except 
use  only  grab  samples  for  pH  and  ol  and  grease.  See  discussion  in  General  Instructions  to  Item  Vll  for 
definitions  of  grab  sample  collected  during  the  first  thirty  minutes  of  discharge  and  flow-weighted  composite 
sample.  The  'Average  Values"  column  is  not  compulsory  but  should  be  filled  out  if  data  are  availat>le. 

PartVli-B 

List  all  pollutants  that  are  limited  in  an  effluent  guideline  which  the  facility  is  subject  to  (see  40  CFR  Subchap- 
ter N  to  determine  whk:h  pollutants  are  limited  in  effluent  guidelines)  or  any  pollutant  listed  in  the  facility's 
NPDES  permit  for  Its  process  wastewater  (if  the  facility  is  operating  under  an  existing  NPDES  permit).  Com- 
plete one  table  for  each  outfall.  See  discussion  In  General  instructtons  to  Item  Vll  for  definitions  of  grab 
sample  collected  during  ttie  first  thirty  minutes  (or  as  soon  thereafter  as  practk;able)  of  discharge  and  flow- 
weighted  composite  sample.  Tne  "Average  Values'  column  is  not  compi^sory  but  should  be  filled  out  if  data 
are  availabte. 

Analyze  a  grab  sample  coitected  during  the  first  thirty  minutes  of  the  discharge  and  flosw-weighted  composite 
samples  for  all  pollutants  in  this  Part,  and  report  the  results,  except  as  provided  in  the  General  Instructions. 

PartVii-C 

Part  Vll-C  must  be  completed  by  all  aoolicants  for  all  outfalls  which  discharge  stonn  water  associated  with 
industrial  activity,  or  that  EPA  is  evaluating  for  designation  as  a  significant  contributor  of  pollutants  to  waters 
of  the  United  States,  or  as  contributing  to  a  violation  of  a  water  quality  standard.  Use  both  a  grab  sample  and 
a  composite  sample  for  all  pollutants  you  analyze  for  In  this  part  except  use  grab  samples  for  residual  chlorine 
and  fecal  cdiform.  The  'Average  Values'  column  is  not  compulsory  t>ut  should  be  filled  out  if  data  are 
available.  Part  C  requires  you  to  address  the  pollutants  in  Table  2F-2. 2F-3.  and  2F-4  for  each  outfall.  Pollu- 
tants in  each  of  these  Tables  are  addressed  differently. 

Table  2F>2:  For  each  out^l,  list  all  pollutants  In  Table  2F-2  that  you  know  or  have  reason  to  believe  are 
discharged  (except  pollutants  previously  listed  in  Part  Vll-B).  If  a  pollutant  is  limited  in  an  effluent  guideline 
limitatton  which  the  facflity  is  sut}ject  to  (e.g.,  use  of  TSS  as  an  indk:ator  to  control  the  discharge  of  iron  and 
aluminum),  the  pollutant  should  be  listed  in  Part  Vll-B.  If  a  pollutant  In  table  2F-2  is  indirectly  limited  by  an 
effluent  guideline  limitatton  through  an  indicator,  you  must  analyze  for  it  and  report  data  in  Part  Vll-C.  For 
other  pollutants  listed  in  Table  2F-2  (those  not  limited  directly  or  indirectly  by  an  effluent  limitation  guideline), 
that  you  know  or  have  reason  to  believe  are  discharges,  you  must  either  report  quantitative  data  or  briefly 
describe  the  reasons  the  pollutant  Is  expected  to  be  disctwvged. 

Table  2F-3:  For  each  outfall,  list  all  pollutants  in  Table  2F-3  that  you  know  or  have  reason  to  believe  are 
discharged.  For  every  pollutant  In  Table  2F-3  expected  to  be  discharged  in  concentrations  of  10  ppb  or 
greater,  you  must  submit  quantitative  data.  For  acrolein,  acrylonitrile,  2,4  dinitrophenol,  and  2-methyt-4,6 
dinitroptienol,  you  must  sut)mit  quantitative  data  If  any  of  tttese  four  pollutants  is  expected  to  be  discharged 
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in  concentrations  of  1 00  ppb  or  greater.  For  every  pollutant  expected  to  be  discharged  in  concentrations  less 
ttian  10  ppb  (or  100  ppb  for  the  four  pollutants  listed  above),  then  you  must  either  sut)mit  quantitative  data 
or  briefly  describe  the  reasons  the  podutant  is  expected  to  be  discharged. 

SmaN  Businee*  Exempliofi  •  If  you  are  a  *smaN  business.'  you  are  exempt  from  the  reporting  requirements 
for  the  organic  toxic  pollutants  listed  in  Table  2F-3.  There  are  t«wo  vways  in  which  you  can  qualify  as  a  'smaB 
business'.  If  your  faclity  is  a  coal  mine,  and  if  your  probable  total  annual  production  is  less  than  1 00.000  tons 
per  year,  you  may  submit  past  production  data  or  estimated  future  production  (such  as  a  schedule  of  esti- 
mated total  production  uncter  30  CFR  796.14(0))  Instead  of  conducting  analyses  for  the  organic  toxic  pollu- 
tants. If  your  fadity  is  not  a  coal  mine,  and  V  your  gross  total  annual  sales  for  the  most  recent  three  years 
average  less  than  $100,000  per  year  (m  second  quarter  1960  doliars).^  you  may  submit  sales  data  for  those 
years  instead  of  conducting  analyses  for  the  organic  toxic  pollutants.  The  production  or  sales  data  mus:  be 
for  the  fadity  which  is  the  source  of  the  discharge.  The  data  should  not  be  limited  to  production  or  sales  for 
the  process  or  processes  wtiich  contribute  to  the  discharge,  unless  those  are  the  only  processes  at  your 
facBity.  For  sales  data.  \n  situations  Involving  Intracorporate  transfer  of  goods  and  services,  the  transfer  price 
per  unit  should  approximate  marlcet  prices  for  those  goods  and  services  as  closely  as  possible.  Sales  figures 
for  years  after  1980  should  be  indexed  to  the  second  quarter  of  1980  by  using  the  gross  national  product 
price  deflator  (second  quarter  of  1980=100).  TNs  index  is  available  in  National  Income  and  Product  Ac- 
counts of  the  United  States  (Department  of  Commerce,  Bureau  of  Economic  Analysis). 

Tat>le  2F-4:  For  each  outfall,  list  any  pollutant  in  Table  2F-4  that  you  know  or  tielieve  to  be  present  in  the 
discharge  and  explain  wtiy  you  believe  it  to  be  present.  No  analysis  is  required,  but  if  you  have  analytical 
data,  you  must  report  them.  Note:  Under  40  CFR  1 1 7. 12(a)(2).  certain  discharges  of  hazardous  substances 
(listed  at  40  CFR  1 77.21  or  |0  CFR  302.4)  may  be  exempted  from  the  requirements  of  section  31 1  of  CWA. 
which  establishes  reporting  requirements,  dvl  penalties,  and  HaMity  for  cleanup  costs  for  spills  of  oa  and 
hazardous  sut)stances.  A  discharge  of  a  particular  substance  may  be  exempted  if  the  origin,  source,  and 
anxxint  of  the  discharged  substances  are  identified  in  the  NPDES  permit  application  or  in  the  permit,  if  the 
permit  contains  a  requirement  for  treatment  of  the  discharge,  and  if  the  treatment  is  in  place.  To  apply  for  an 
exclusion  of  the  discharge  of  any  hazardous  substance  from  the  requirements  of  section  31 1.  attach  addi- 
tional sheets  of  paper  to  yo«r  form,  setting  forth  the  fo*owlng  information: 

1.  The  sut)stance  and  the  amount  of  each  sutKtance  which  may  be  discharged. 

2.  The  origin  and  source  of  tt>e  discharge  of  the  sut)Stance. 

3.  The  treatment  which  b  to  be  provided  for  the  discharge  by: 

a  An  onsite  treatment  system  separate  from  any  treatment  system  treating  your  normal  dis- 
charge; 

b.  A  treatment  system  designed  to  treat  your  normal  discharge  and  which  is  additionally  capable 
of  treating  the  amount  of  the  substance  identified  under  paragraph  1  above:  or 

c.  Any  combination  of  the  above. 

See  40  CFR  1 17.12(a)(2)  and  (c).  published  on  August  29, 1979,  in  44  FR  50766,  or  contact  your  Regional 
Office  (Table  1  on  Form  1 .  Instnjctlons),  for  furttier  information  on  exclusions  from  section  311. 

PartVII4} 

If  sampling  is  conducted  during  more  than  one  storm  event,  you  only  need  to  report  the  information  re- 
quested in  Part  Vll-D  for  the  storm  event(s)  which  resulted  in  any  maximum  pollutant  concentration  reported  - 
inPartVll-A,VII-B.orVII-C.  I 

Provide  flow  measurements  or  estimates  of  the  flow  rate,  and  the  total  amount  of  discharge  for  the  storm 
event(s)  sampled,  the  method  of  flow  measurement,  or  estimation.  Provide  the  data  and  duration  of  the  storm 
event(s)  sampled,  rainfall  measurements,  or  estimates  of  the  storm  event  which  generated  the  sampled  runoff 
and  the  duration  between  the  storm  event  sampled  and  ttie  end  of  the  previous  measurable  (greater  than  0.1 
inch  rainfall)  storm  evenL 

PartVII^ 

List  any  toxic  pollutant  listed  in  Tables  2F-2.  2F-3.  or  2F-4  which  you  currently  use  or  manufacture  as  an 
intermediate  or  final  product  or  byproduct  In  addition,  if  you  know  or  have  reason  to  believe  that  2,3,7,8-te- 
tracNorodibenzo-p-dioxin  (ICDD)  is  discharged  or  if  you  use  or  nanulacture  2.4.5-trichlorophenoxy  acetic 
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acid  (2.4,5, -T);  2-(2.4.5-trichlorophenoxy)  propanoic  acid  (SIvex,  2.4,5, -TP);  2-(2,4.5-trichlorophenoxy)  ethyl. 
2,2-dichloro|>rt)pionate  (Erbon);  0,0-dimethyl  0-(2,4,5-trichtoq)henyt^  phosptaorolhioete  (Ronnel).  2,4.5- 
tricMorophenol  (TCP);  or  hexachlorophene  (HCP):  then  list  TCOO.  The  Director  may  waive  or  nruxlify  the 
requirement  if  you  demonstrate  that  It  wouk)  be  unduly  burdensome  to  kientify  each  toxic  pollutant  and  the 
Director  has  adequate  informatk>n  to  issue  your  permit.  You  may  not  daim  this  information  as  confidential; 
however,  you  do  not  have  to  distinguish  between  use  or  productton  of  the  pollutants  or  list  the  amounts. 

Hem  VIM 

Self  explanatory.  The  permitting  authority  may  ask  you  to  provide  additional  details  after  your  application  is 
received. 

nemX 

The  Clean  Water  Act  provkJes  for  severe  penalties  for  submitting  false  information  on  this  application  form. 

Section  309(c)(4)  of  the  Clean  Water  Act  provUes  that  'Any  person  who  knowingly  makes  any  false  material 
statement,  representation,  or  certificatkMi  in  any  appik^atton, . . .  shall  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  or  by  imprisonment  for  not  more  than  2  years,  or  by  both.  If  a  conviction  of  such 
person  is  for  a  violation  committed  after  a  first  conviction  of  such  person  under  this  paragraph,  punishment 
shall  be  by  a  fine  of  not  more  than  $20,000  per  day  of  violatkjn.  or  by  imprisonment  of  not  more  than  4  years, 
or  by  both.'  40  CFR  Part  122.22  requires  the  certiTication  to  be  signed  as  follows: 

(A)  For  a  corporation:  by  a  responsible  corporate  official.  For  purposes  of  this  section,  a  responsibfe 
corporate  official  means  (i)  a  preskient.  secretary,  treasurer,  or  vice-preskient  of  the  corporation  in 
cfiarge  of  a  principal  business  function,  or  any  other  person  who  performs  similar  policy-  or  dectsiorv 
making  functions  for  the  corporation,  or  (ii)  the  manager  of  or^  or  more  manufacturing,  production,  or 
operating  facilities  employing  more  than  250  persons  or  having  gross  annual  sales  or  expenditures 
exceeding  $25,000,000  (in  second-quarter  1980  dollars),  if  authority  to  sign  documents  has  been  as- 
signed or  delegated  to  the  manager  in  accordance  with  corporate  procedures. 

Note:  EPA  does  not  require  specific  assignments  or  delegatton  of  authority  to  responsible  corporate 
officers  kJentified  in  122.22(a)(1)(0.  The  Agency  will  presume  that  these  responsible  corporate  offk:ers 
have  the  requisite  authority  to  sign  permit  applications  unless  the  corporation  has  notified  the  Director  to 
the  contrary.  Corporate  procedures  goveming  authority  to  sign  permit  applications  may  provide  for 
assignment  or  delegation  to  applicable  corporate  positton  under  1 22.22(a)  (i)(ii)  rather  than  to  specific 
indivkjuals. 

(B)  For  a  partnership  or  sole  proprietorship:  by  a  general  partner  or  the  proprietor,  respectively;  or 

(C)  For  a  municipality,  State,  Federal,  or  other  public  agency:  by  either  a  principal  executive  officer 
or  ranking  elected  official.  For  purposes  of  this  section,  a  principal  executive  officer  of  a  Federal  agency 
includes  (i)  the  chief  executive  officer  of  the  agency,  or  fi^  a  senior  executive  officer  having  responslWIHy 
for  the  overall  operations  of  a  principal  geographic  unit  of  the  agency  (e.g..  Regional  Administrators  of 
EPA). 
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4-B 

5-A 
5-B 

5-0 
5-E 
5-f 

543 

54H 

5-1 

5J 

5^ 

S4. 


1-A 

Amnwnia  Stripping 

1-B 

Dialysis 

1-C 

Diatom«c«ou< 

Earth  Filtration 

1-0 

Oistillation 

1-E 

Bectrodiaiysii 

» 

1-F 

Evapofstion 

1-G 

Rocculation 

1-H 

Flotation 

1-1 
1-J 

FoamFnctiO( 
rfsazMiQ 

ation 

1-K 

Gas-Pttas*  Saparation 

1-L 

Grinding  (Corpminutors) 

2-A 

Carbon  AtisM  >tion 

2-B 

Chan-iical  Oxidation 

2-C 

C^«fnical  Preiipitation 

2-0 
2-E 

Coagulation 
Oectilorinatiof 

2-F 

Disinfection  (Chiorine) 

3-A 

Activated  Sludga 

34 

Aerated  l.ago4 

ms 

>C 

Anaerobic  Trei 

Ument 

3-0 

NHrification-Dl 

•nitrification 

Table  2F-1 

Codes  for  Treatment  Units 

Pnysicw  TfMrtnMfit  PfO0#ss#s 

1-M 

GritRenKxvai 

141 

Mkirostraining 

fO 

KAxing 

1-P 

Moving  Bed  Filters 

1-0 

Multimedia  Filtration 

1-n 

Rapid  Sand  Filtration 

1-8 

Reverse  Osmosis  (Hyperfiltration) 

1-T 

Soeening 

Ui 

Sedimentation  (Setting) 

1-V 

Slow  Sand  RItration 

1-W 

Solvent  Extraction 

1-X 

Sorption 

OMRiicat  TrMtnMM  Processes 

2-G 

Disinfection  (Ozone) 

2-H 

Disinfection  (Other) 

2A 

Electrochemical  Treatment 

2-J 

Ion  Exchange 

2-K 

Neutralization 

2-1. 

Reduction 

Biological  Treatment  Processes 

3-E  Pre-Aeration 

3-F  Spray  Irrigation/Land  Application 

3^  Stabilization  Ponds 

344  Trickling  RItration 

Ovief  Prooesses 

Discharge  to  Surface  Water  4-C  Reuse/Recycle  of  Treated  Effluent 

Ocean  Discharge  Through  OutfaJI  4-0  Underground  Injection 

Shidge  Treatment  and  Disposal  Processes 

Aerobic  Digestion 
Anaerobic  Digestion 
Belt  RItration  I 
Centrifugation 
Chemical  Conditioning 
Chlorine  Treatnent 
Composting  . 
Drying  Beds 
Elutriation 

Flotation  Thickening 
Freezing 
Gravity  Thichahirtg 
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Heat  Drying 

5-N 

Heat  Treatment 

SO 

lr)cineration 

54» 

Land  Application 

so 

Landfill 

5^ 

Pressure  RItration 

5^ 

Pyrolysis 

5-T 

Sludge  Lagoons 

54J 

Vacuum  RItration 

8-V 

Vibration 

5-W 

Wet  Oxidation 
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Table  2F-2 

Conventional  and  Nonconventional  Pollutants  ReqMiisd  To  Be  Tested  lay  Existing  Discharger  H 

Expected  To  Be  Present 

Bromide 

Chlorine,  Total  Residual 

Color 

Fecal  Cdiform 

Ruoride 

Nitrate-Nitrite 

Nitrogen,  Total  l^edahl 

Oil  and  Grease 

Phosphorus,  Total  Radioactivity 

Sulfate 

Sulfide 

Sulfite 

Surfactants 

Aluminum,  Total 

Barium,  Total 

Boron,  Total 

Cobalt,  Total 

Iron,  Total  -. 

Magnesium,  Total 

Molybdenum,  Total 

Magnesium,  Total 

Tin,  Total 

Titanium,  Total 


,    » 
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Antimooy,  Total 
Arsenic,  Totai 
Befyflium,  Total 
Cadmium,  Total 
Chromium  Tota* 


Acrolein 

Acry<onitril« 

Benzene 

BfOfnoforn> 

Carbon  Tetracnioride 

Chlorobenzene 

Chlorodibrofnornethane 

CMoroethane 

2-Chloroethylvinyt  Ether 

Chlorotorm 


2-Chlorophenol 
2,4-Oichlorophenol 
2,4-Oi  methyl  phenol 
4,6-Oinitro-O-Desol 


Acenaphthene 

Acenaphthylene 

Anthracene 

Benzidine 

Benzo(a)anthracene 

Benzo(a)pyrene 

3.4-Benzofluoranthene 

Benzo(ghi)perylene 

Benzo(l()fluoranthene 

Bis(2-chlofoethoxy)methani 

Bis(2-chloroethyl)ether 

Bis(2-chlofoisopfopyl)ether 

B<s(2-ethylyhexyl)phthalate 

4-Bromophenyl  Phenyl  Eth^r 

Butytbenzyl  Phthalate 


Aldrin 

Alpha-BHC 

Beta-BHC 

Gamnna-BHC 

Delta-BHC 

Chlordane 

4.4-DDT 

4,4'.00e 

4,4-DDO 
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Table  2F-3 

Toxic  pollutants  required  to  be 

identified  by  applicant  if  expected  to  be  preser* 

Toxic  Pollutants  and  Total  PfMitol 


Table  2F-4 


Copper,  Total 

Silver.  Total 

lead.  Total 

Thallium.  Total 

Mareury.  Total 

Zinc  Total 

Mchel,  Total 

Cyanide,  Total 

Selenium,  Total 

Phenols,  Total 

GC/MS  Fraction  Voiatiles  Compounds 

Dichlorobromomethane 

1,1,2,2,-Tetrachloroethane 

1,1-Oichloroethane 

Tetrachloroethytene 

1,2-Dichloroethane 

Toluene 

1.1-0ichloroethy1ene 

1,2-Trans-Dichlof  ©ethylene 

1,2-Dichloropropane 

1,1,1-Trichloroethane 

1 ,3-Dichloropropylene 

1.1,2-Tfichloroethane 

Ethytbenzene 

Trichloroethylene 

Methyl  Bromide 

Vinyl  Chloride 

Methyl  Chloride 

Methylene  Chloride 

Acid  Compounds 

2,4-Dinitfophenol 

Pentachlorophenol 

2-Nitrophenol 

Phenol 

4-Nitrophenol 

2.4,6-Trichlorophenol 

p-Chloro-M-Oesol 

Base/Neutral 

2-Chloronaphthalene 

Ruroranthene 

4-Chlorophenyl  Phenyl  Ether 

Ruorene 

Chrysene 

Hexachlorobenzene 

Dibenzo(a,h)anthracene 

Hexachlorobutadiene 

1 ,2-Oichlorobenzene 

Hexachloroethane 

1 ,3-Dichlorobenzene 

lndeno(1,2.3-cd)pyrene 

1,4-Oichlorobenzene 

Isophorone 

3.3'-Dichlofobenzidine 

Napthalene 

Diethyl  Phthalate 

l^trobenzene 

Dimethyl  Phthalate 

N-Nitrosodimethylamine 

Di-N-Butyl  Phthalate 

N-Nitrosodi-N- Propylamine 

2,4-Dinitrotoluene 

N-Nitrosodiphenylamine 

2,6-Dinitfotoluene 

Phenanthrene 

Oi-N-Octylphthalate 

Pyrene 

1,2-Oiphenylhydrazine  (as  Azoben- 

1 ,2,4-Trichlorobenzene 

zene) 

Pesticides 

DiekJrin 

PCB-1254 

Alpha-EndosuHan 

PCB-1221 

Beta-EndosuHan 

PCB-1232 

Endosulfan  Sulfate 

PCB-1248 

Endrin 

PCB-1260 

Endrin  Aldehyde 

PCB-1016 

Heptachlor 

Toxasphene 

Heptachlor  Epoxide 

PCB-1242 

■ 

Hazardous  substance 

IS  required  to  be 

identified  by  applicant  if  expected  to  be  present 

Toxic  Pollutant 

Asbestos 

I 

_                 Hazardous  SubsUnces 

Aoetaldehyde 

Dinltrobenzene 

Napthenic  acid 

Allyl  alcohol 

Diquat 

Nitrotoluene 

Allyl  chloride 

Disulfoton 

Parathion 

Amyl  acetate 

Diuron 

Phendsulfonate 

Aniline 

Epichlorohydrin 

Phosgene 

Benzonltrlle 

Elhion 

Propargite     . 

Benzyl  chloride 

Ethylene  diamine 

Propylene  oxide 

Butyl  acetate 

Ethylene  dibrontide 

Pyrethrins 

Butylamlne 

Formaldehyde 

Quinoline 

Carbaryl 

Furfural 

Resorcinol 

Carbofuran 

Guthion 

Stronthium 

Cart>on  disulfide 

boprene 

Strychnine 

Chlorpyrifos 

Isopropanolamine 

Styrene 

Coumaphos 

Kelthane 

2,4,5-T(2,4,5-Trichlorophenoxyacetic 
add) 

Cresol 

Kepone 

TOE  (Tetrachlorodiphenyl  ethane) 

Crotonaldehyde 

Malathion 

2,4,5-TP  [2(2.4,5-Trichlorophenoxy) 
propanoic  add] 

Cydohexane 

Mercaptodimethur 

Trichlorofan 

2,4-D  (2,4-Dichlorophenoxyacetic             Methoxychlor 
add) 

Triethylamine 

Diazinon 

Methyl  mercaptan 

Trimethylamine 

Dicamba 

Methyl  methacrylate 

Uranium 

Oichlobenil 

Methyl  parathion 

Vanadium 

Oichlone 

Mevlnphos 

Vinyl  acetate 

2,2-Dichloropropionic  acid 

Mexacarbate 

Xylene 

Dichlorvos 

Monoethyl  amine 

Xylenol 

Diethyl  amine 

Monomethyl  amine 

Zirconium 

Dimethyl  amine 

Naled 
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Not*:  No  pubiic  bills  which 
have  become  law  were 
received  by  the  Office  oi  the 
Federal  Register  (or  incfcieion 
in  toda/8  Utt  of  PubNc 
L^ws. 
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\       ' 


Public  Laws 


•re  now  available  for  the  lOlst  Congress,  2nd  Session,  1990 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment  for  the  101st  Congress,  2nd  Session,  1 990. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


1 


*6216 


I I     i  M^\J  J  pleaie  send  me 

for  S107  per  subscription. 


uperintendent  of  Documents  Subscriptions  Order  Form 

Charge  your  order. 
Its  easy! 


E5i« 


subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


1.  The  total  cost  of  my  oi 


rdir  is 


International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Company  or  personal  name  i 


(Additional  address/anemion  line) 


(Street  address) 


(City.  Sute,  ZIP  Code) 

i L 


3.  Please  choose  method  of  payment:  I 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I    I    I    I    I    I    I    I  ~\Z} 
I I  VISA  or  MasterCard  Account 


1  1  1  1  1  1  i  1       II      II 

Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  aiea  code) 

I  (Signature) 

4  Mall  To:  Superintendent  bf  Documents,  Government  Printing  Office,' Washington,  D.C.  20402-9371 
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Microfiche  Editions  Available.. 


Federal  Register 

The  FMeral  Register  is  pubfshed  daily  in 
24x  nfticraCche  fonml  and  nnaOad  to 
subscribers  the  following  day  vie  fim 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscripQon,  the  LSA 
(List  of  CFR  Sections  AffaclMQ  and  the 
Cumulath^  Federal  Register  Index  are 
maled  montMy. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulcrtiona, 
comprising  approxiroatety  196  volumee 
and  revised  al  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
miaofiche  fomtat  and  the  current 
year's  volumes  are  mailed  to 
sut)scribers  as  issued. 


Kficrofiche  Subsoriplion  Prices: 

Federal  Raster: 

One  year:  $195 
Six  months:  $97.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $188 
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Ita  aatfi 
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please  send  me  the  following  indicated 
241  McaoncHE  ronMAT: 
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.CumMyHTflSi 


mM 


1.  The  total  cost  of  my  order  is  $_ 


International  customers  please  add  2S%. 
Plcaie  Type  or  Print 
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UGPODefoAAcamt        t    M    I    M    I    l-Fl 
D  VISA  or  MailefCaid  Accona        

I  1 1  I  I  i  I  i  I  i  I  i  i  1 1  I  I  i  m 
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4.  Man  To:  Siqierintendent  of  Documents,  Govmment  Priming  Office.  Washington,  D.C.  20402-9371 
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and  statement*,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 
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Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  Regioter.  published  dally,  is  the  official 
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Mailed  ntonthly  as  part  of  a  Federal  Register  subscription 
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Federal  Register  Index. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  flndinfl  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  November  27,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW..  Washington.  DC. 

RESERVATIONS:  202-52»-5240 


WHEN: 
WHERE: 


RESERVATIONS: 


ATLANTA,  GA 

December  12,  at  9:00  a.m. 

Summit  Building, 

401  W.  Peachtree  Street. 

19th  Floor  Conference  Room. 

Atlanta,  GA. 
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Proclamation  6229  of  November  14,  1990 
Thanksgiving  Day,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  first  Presidential  Thanksgiving  Day  proclamation,  George  Washington 
observed  that  "it  is  the  Duty  of  all  Nations  to  acknowledge  the  Providence  of 
Almighty  God,  to  obey  his  Will,  to  be  grateful  for  his  Benefits,  and  humbly  to 
implore  His  Protection  and  Favor."  As  a  people  who  have  long  enjoyed 
unparalleled  material  prosperity  and  the  priceless  blessings  of  peace  and 
freedom,  we  Americans  cannot  fail  to  fulfill  this  great,  yet  joyous,  duty.  Thus, 
we  pause  each  year  on  Thanksgiving  Day  to  express  our  gratitude  for  the 
goodness  and  generosity  of  our  Creator  and  to  ask  His  continued  protection 
and  guidance  in  all  our  endeavors,  both  as  individuals  and  as  a  Nation. 

The  observance  of  Thanksgiving  was  a  cherished  tradition  in  America  long 
before  George  Washington  called  his  countrymen  "to  the  service  of  that  great 
and  glorious  Being  who  is  the  beneficent  Author  of  all  the  good  that  was,  that 
is,  or  that  will  be."  Indeed,  we  trace  the  tradition  of  giving  thanks  back  to 
some  of  the  earliest  settlers  in  this  country — not  only  the  Pilgrims  at  Plymouth 
but  also  early  colonists  at  Jamestown,  New  Amsterdam,  and  St.  Augustine. 
With  hands  clasped  in  prayer  and  hearts  full  of  gratitude,  these  men  and 
women  gave  public  thanks  to  God  for  having  been  sustained  through  times  of 
hardship  and  peril. 

William  Bradford's  accoimt  of  the  experience  of  the  settlers  at  Plymouth 
Colony  is  not  only  a  moving  description  of  the  trials  of  emigration  to  a 
wilderness  but  also  captures  their  profound  faith  and  contains  a  timeless 
exhortation  to  succeeding  generations: 

Being  thus  passed  the  vast  ocean  .  .  .  they  had  now  no  friends  to  welcome  them,  nor  inns  to 
entertain  or  refresh  their  weatherbeaten  bodies,  no  houses  or  much  less  towns  to  repair  to.  .  .  . 
And  for  the  season  it  was  winter,  and  they  that  know  the  winters  of  that  country  know  them  to  be 
sharp  and  violent.  .  .  .  Besides,  what  could  they  see  but  a  hideous  and  desolate  wilderness?  .  .  . 
Neither  could  they,  as  it  were,  go  to  the  top  of  Pisgah.  to  view  from  this  wilderness  a  more  goodly 
country  to  feed  their  hopes,  for  which  way  soever  they  turned  their  eyes  (save  upwards  to  the 
heavens]  they  could  have  little  solace  or  content.  .  .  .  What  could  now  sustain  them  but  the  spirit 
of  Cod  and  His  grace?  They  cried  to  the  Lord,  and  He  heard  their  voice,  and  looked  on  their 
adversity.  Let  them  therefore  praise  the  Lord,  because  He  is  good,  and  His  mercies  endure  for 
ever. 

The  historic  observance  of  a  day  of  thanksgiving  at  Plymouth  in  1621  was  one 
of  many  occasions  on  which  our  ancestors  paused  to  acknowledge  their 
dependence  on  the  mercy  and  favor  of  Divine  Providence.  Today,  on  this 
Thanksgiving  Day,  likewise  observed  during  a  season  of  celebration  and 
harvest,  we  have  added  cause  for  rejoicing:  the  seeds  of  democratic  thought 
sown  on  these  shores  continue  to  take  root  around  the  world.  In  Central  and 
Eastern  Europe,  in  Latin  America,  and  elsewhere,  courageous  men  and  women 
are  beginning  to  reap  the  blessings  of  freedom  and  self-government.  Peoples 
who  once  suffered  under  the  heavy  yoke  of  totalitarianism  have  begun  to 
claim  the  liberty  to  which  all  are  heirs. 

Our  gratitude  for  the  rights  and  opportunities  we  enjoy  as  Americans  may  be 
measured  by  how  carefully  we  use  and  preserve  these  gifts,  as  when  we 
cultivate  in  our  children  a  love  of  freedom  and  an  understanding  of  the 
responsibilities  that  freedom  demands  of  us.  We  tend  the  precious  blossom  of 
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our  liberty  when  we  recall  the  example  of  our  ancestors  and  strive  to  ensure 
that  our  own  lives  are  firmly  rooted  in  faith.  Like  our  forebears,  we  must 
cherish  the  values  and  beliefs  that  are  the  foundation  of  strong,  loving  families 
and  caring  commimities  and  recognize  the  importance  of  learning  and  hard 
work,  because  these  are  the  wellspring  of  progress  and  prosperity. 

Tlie  great  freedom  and  prosperity  with  which  we  have  been  blessed  is  cause 
for  rejoicing — and  it  is  equally  a  responsibility.  Indeed,  Scripture  tells  us  that 
much  will  be  asked  of  those  to  whom  much  has  been  given.  Our  "errand  in  the 
wilderness,"  begim  more  than  350  years  ago,  is  not  yet  complete.  Abroad,  we 
are  working  toward  a  new  partnership  of  nations.  At  home,  we  seek  lasting 
solutions  to  the  problems  facing  our  Nation  and  pray  for  a  society  "with 
liberty  and  justice  for  all,"  the  alleviation  of  want,  and  the  restoration  of  hope 
to  all  our  people. 

This  Thanksgiving,  as  we  enjoy  the  company  of  family  and  friends,  let  us 
gratefully  turn  our  hearts  to  God.  the  loving  Source  of  all  Life  and  Liberty.  Let 
us  seek  His  forgiveness  for  our  shortcomings  and  transgressions  and  renew 
our  determination  to  remain  a  people  worthy  of  His  continued  favor  and 
protection.  Acknowledging  our  dependence  on  the  Almighty,  obeying  His 
Commandments,  and  reaching  out  to  help  those  who  do  not  share  fully  in  this 
Nation's  bounty  is  the  most  heartfelt  and  meaningful  answer  we  can  give  to 
the  timeless  appeal  of  the  Psalmist:  "O  give  thanks  to  the  Lord  for  He  is  good: 
for  his  steadfast  love  endures  forever." 

Finally,  on  this  Thanksgiving  Day,  let  us  also  remember  all  those  Americans 
abroad  who  labor  to  advance  the  ideals  for  which  this  great  Nation  stands. 
Whether  Peace  Corps  volunteers  or  military  or  diplomatic  personnel,  these 
selfless  individuals  often  accept  great  personal  risks  and  sacrifices  to  serve 
our  country.  Let  us  remember,  in  particular,  those  Americans  held  hostage  and 
members  of  the  Armed  Forces  serving  in  the  Persian  Gulf  region.  On  this  day, 
let  us  pray  for  their  well-being  and  their  safe  return  to  the  United  States.  And 
let  us  be  thankful  that  such  fine  men  and  women  are  still  willing  to  answer  the 
call  of  duty  to  country  and  to  defend  the  cause  of  liberty. 

NOW,  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  call  upon  the  American  people  to  observe  Thursday, 
November  22, 1990.  as  a  National  Day  of  Thanksgiving  and  to  gather  together 
in  homes  and  places  of  worship  on  that  day  of  thanks  to  affirm  by  their 
prayers  and  their  gratitude  the  many  blessings  God  has  bestowed  upon  us. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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EdUorial  nota:  For  the  President's  remarks  of  Nov.  14  on  Thanksgiving  Day,  see  the  Weekly 
Compihtioa  of  Presidential  Documents  (vol.  26,  so.  46). 


PrtwlaHwHwi  623t  of  November  14.  IMt 

NatUKial  Amoican  Indian  Heritage  Month,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Long  before  European  explorers  set  foot  on  the  North  American  continent,  this 
great  land  had  been  cultivated  and  cherished  by  generations  of  American 
Indians.  Unbeknownst  to  their  fellowman  halfway  around  the  world,  these 
Native  peoples  had  developed  rich,  thriving  cultures,  as  well  as  their  own 
systems  of  social  order.  They  also  possessed  a  wealth  of  acquired  wisdom  and 
skills  in  hunting,  tracking,  and  farming — knowledge  and  skills  that  would  one 
day  prove  to  be  invaluable  to  traders  and  settlers  from  Europe. 

Today  Americans  of  all  ages  recognize  the  many  outstanding  achievements  of 
this  country's  original  inhabitants  and  their  descendants.  Young  and  old  alike 
know  the  story  of  Sacajawea,  the  Shoshone  woman  who  helped  to  guide 
Lewis  and  Clark  on  their  historic  expedition  and,  in  so  doing,  helped  to  open 
the  door  to  the  Great  West.  The  giant  redwood  trees  protected  in  a  number  of 
our  national  parks  bear  the  name  of  Sequoia,  in  honor  of  the  great  Cherokee 
leader  who  taught  thousands  of  Indians  to  read  and  write  and,  in  so  doing, 
helped  to  imite  and  strengthen  the  Cherokee  Nation.  We  also  recall  the 
achievements  of  Charles  Curtis,  the  proud  descendant  of  Native  Americans 
who  served  this  country  not  only  as  a  member  of  Congress  but  also  as  Vice 
President.  However,  such  celebrated  examples  constitute  only  a  small  portion 
of  the  rich,  centuries-old  heritage  of  American  Indians.  Indeed,  each  of  the 
many  tribes  that  have  inhabited  this  great  land  boasts  a  long  and  fascinating 
legacy  of  its  own. 

Last  year,  when  signing  into  law  the  "National  Museum  of  the  American 
Indian  Act,"  I  noted  that  our  Nation  would  be  moving  forward  with  a  new  and 
deeper  understanding  of  the  diverse  heritage  of  Native  Americans.  Like  the 
many  educational  and  cultural  events  currently  being  held  across  the  country 
in  observance  of  National  American  Indian  Heritage  Month,  the  development 
of  a  national  museum  dedicated  to  the  preservation  of  American  Indian 
history,  art,  language,  literature,  anthropology,  and  culture  will  help  to  en- 
hance public  awareness  of — and  appreciation  for — these  proud  peoples. 

During  National  American  Indian  Heritage  Month,  as  we  celebrate  the  fasci- 
nating history  and  time-honored  traditions  of  Native  Americans,  we  also  look 
to  the  future.  Our  Constitution  affirms  a  special  relationship  between  the 
Federal  Government  and  Indian  tribes  and — despite  a  number  of  conflicts, 
inequities,  and  changes  over  the  years — our  unique  govemment-to-govemment 
relationship  has  endiu-ed.  In  recent  years,  we  have  strengthened  and  renewed 
this  relationship.  Today  we  reaffirm  our  support  for  increased  Indian  control 
over  tribal  government  affairs,  and  we  look  forward  to  still  greater  economic 
independence  and  self-sufficiency  for  Native  Americans. 

The  Congress,  by  Public  Law  101-343,  has  designated  November  1990  as 
"National  American  Indian  Heritage  Month"  and  has  authorized  and  request- 
ed the  President  to  issue  a  proclamation  in  observance  of  this  month. 
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NOW.  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  November  1990  as  National  American  Indian 
Heritage  Month.  I  encourage  all  Americans  and  their  elected  representatives 
at  the  Federal,  State,  and  local  levels  to  observe  this  month  with  appropriate 
programs,  ceremonies,  andactivities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Pfodaaution  6231  of  November  14,  1990 
National  Fann-aty  Week,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  nearly  four  decades,  we  Americans  have  observed  National  Farm-City 
Week  in  honor  of  this  coimtry's  farmers  and  all  those  who  play  a  role  in  the 
production  and  distribution  of  U.S.  agricultural  goods.  It  is  fitting  that  this 
week  coincides  with  our  annual  celebration  of  Thanksgiving,  a  time  when 
Americans  traditionally  give  thanks  for  our  many  blessings — including  our 
abundant  supplies  of  safe,  wholesome,  and  affordable  foodstuffs. 

American  farmers  are  the  most  enterprising  and  efficient  in  the  world.  Consti- 
tuting less  than  2  p«t:ent  of  our  population,  these  men  and  women  feed  the 
other  98  percent — and  millions  of  people  around  the  globe  as  well.  Nowhere 
else  does  such  a  small  percentage  of  a  nation's  population  feed  so  many. 

These  hardworking  Americans  are  assisted  in  their  efforts,  however,  by 
millions  of  people  in  urban  areas — by  researchers  who  develop  improved 
methods  and  technology  for  farming;  by  the  manufacturers  and  suppliers  of 
equipment,  seeds,  and  fertilizers;  by  those  who  transport  and  process  raw 
agricultural  goods;  and  by  retailers  who  distribute  and  sell  finished  farm 
products  to  consumers.  Viewed  in  its  broadest  sense,  agriciilture  is  one  of  our 
Nation's  largest  employers,  involving  the  storage,  transportation,  processing, 
distribution,  and  merchandising  of  U.S.  agricultural  products.  Millions  of 
Americans  earn  their  living  in  farming  and  agricultiure-related  industries. 

The  rural  and  urban  ties  we  celebrate  during  National  Farm-City  Week  are 
steadily  being  strengthened  as  more  and  more  American  farmers  begin  to 
supply  not  only  food  and  fiber  but  also  raw  materials  for  industrial  use.  These 
materials  include  biodegradable  plastics,  alternative  fuels  and  fuel  additives, 
as  well  as  printing  inks  and  newsprint.  The  development  of  these  and  other 
products  is  contributing  to  the  creation  of  new  and  diverse  agro-industries. 

The  Americans  who  work  in  our  Nation's  thriving  agricultural  sector  make  an 
invaluable  contribution  to  the  well-being  of  our  families  and  to  the  economic 
strength  of  the  entire  country.  During  this  special  season,  as  we  prepare  to 
share  a  traditional  Thanksgiving  dinner  with  our  loved  ones,  we  do  well  to 
recognize  all  those  who  bring  this  Nation's  agricultural  bounty  from  field  to 
table. 

NOW,  THEREFORE  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  November  16  through 
November  22, 1990,  as  National  Farm-City  Week.  I  call  upon  all  Americans,  in 
rural  areas  and  cities  alike,  to  join  in  recognizing  the  accomplishments  of  our 
Nation's  farmers  and  of  all  those  who  cooperate  in  producing  the  abundance 
of  agricultural  goods  that  enrich  and  strengthen  the  United  States. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


|FR  Doc.  90-27360 
Filed  ll-15-9a  4:20  pm) 
BUliag  code  319fr-(n-M 


190 


^^ 


[FR  Doc.  90-27324 
Filed  11-15-90;  1:28  pm] 
Billing  code  319S-01-M 


Presidential  Documents 


Executive  Order  12734  of  November  14,  1990 
National  Emergency  Construction  Authority 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.],  the  National  Emergencies  Act  (50  U.S.C. 
1601  et  seq.],  and  3  U.S.C.  301. 1  declared  a  national  emergency  by  Executive 
Order  No.  12722.  dated  August  2, 1990,  to  deal  with  the  threat  to  the  national 
security  and  foreign  policy  of  the  United  States  caused  by  the  invasion  of 
Kuwait  by  Iraq.  To  provide  additional  authority  to  the  Department  of  Defense 
to  respond  to  that  threat,  and  in  accordance  with  section  301  of  the  National 
Emergencies  Act  (50  U.S.C.  1631).  I  hereby  order  that  the  emergency  construc- 
tion authority  at  10  U.S.C.  2808  is  invoked  and  made  available  in  accordance 
with  its  terms  to  the  Secretary  of  Defense  and.  at  the  discretion  of  the 
Secretary  of  Defense,  to  the  Secretaries  of  the  military  departments. 

This  order  is  effective  immediately  and  shall  be  transmitted  to  the  Congress 
and  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
November  14,  1990. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  52       \ 

[CS-89-010]  I 

RIN  0581-AA19 

Citrus  Juices  and  Certain  Citrus 
Products;  Fee  Revision  for  Analyses 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  rule  increases  the  fee 
charged  by  the  Department  for 
laboratory  analysis  of  citrus  juice  and 
certain  other  citrus  products  performed 
by  the  newly  formed  Commodities 
Scientific  Support  Division  of  the 
Agricultural  Marketing  Service.  The 
purpose  of  the  fee  increase  is  to  recover 
increased  costs  of  providing  such 
laboratory  services.  The  "Definition" 
section  of  the  regulations  is  amended  by 
adding  a  definition  for  the  Commodities 
Scientific  Support  Division  (CSSD).  The 
rule  also  amends  the  title  of  the  section 
concerning  laboratory  testing  and 
analysis  to  more  accurately  reflect  the 
types  of  services  provided. 

EFFECTIVE  DATE:  December  19, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Craig  A.  Reed,  Commodities 
Scientific  Support  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  96456,  room  3064 
South  Building,  Washington.  DC  20090- 
6456,  Telephone  (202)  447-5231. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  10, 1990  (55  FR 
13280],  the  Agricultural  Marketing 
Service  published  a  proposed  rule  to 
revise  fees  for  laboratory  analysis  of 
citrus  juice  and  certain  other  citrus 
products.  This  rule  makes  final  the 
provision  of  the  proposed  rule  without 


change.  No  comments  were  received 
concerning  the  proposal. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein.  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  cost  or 
prices  to  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612]  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  The  Administrator,  Agricultural 
Marketing  Service  [AMS],  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  reflects  only  those  fee  increases 
needed  to  recover  the  cost  of  laboratory 
services  provided  by  the  Commodities 
Scientific  Support  Division  (CSSD]  in 
the  analysis  of  citrus  juice  and  certain 
other  citrus  products.  CSSD  was 
established  on  January  15, 1989,  by  the 
AMS  Administrator  to  consolidate  the 
analytical  laboratory  testing  services  of 
AMS  under  one  Division.  Furthermore, 
the  use  of  these  services  is  voluntary. 

This  action  reflects  a  fee  increase 
needed  to  recover  the  cost  of  services 
rendered  in  accordance  with  the 
Agricultural  Marketing  Act  of  1946 
(AMA].  The  AMA  authorizes  voluntarj^ 
official  inspection,  grading,  and 
certification,  on  a  user  fee  basis,  of 
processed  food  products,  including 
processed  fruits,  vegetables,  and 
processed  products  made  from  these. 
The  AMA  provides  that  reasonable  fees 
be  collected  from  users  of  the  program 
services  to  cover,  as  nearly  as 
practicable,  the  cost  of  services 
rendered. 

Laboratory  analyses  by  AMS  of  citrus 
juice  and  other  citrus  products  are 
currently  being  done  only  in  Florida. 
Such  products  produced  in  Florida  are 
required  to  meet  certain  standards 
through  laboratory  analyses  in  order  to 
satisfy  the  Florida  Citrus  Code.  This  rule 
would  amend  §  52.47  of  the  regulations 


by  increasing  fees  to  be  paid  to  AMS  for 
laboratory  services  rendered  by  CSSD 
to  the  Florida  citrus  industry  to  reflect 
the  costs  currently  associated  with  the 
program.  The  title  of  the  section  is  also 
amended  by  inserting  the  word 
"microbiological"  in  lieu  of  "micro".  In 
addition  S  52.2,  "Definitions",  amended 
by  adding  a  definition  of  the  term 
"Commodities  Scientific  Support 
Division." 

AMS  regularly  reviews  its  programs  to 
determine  if  fees  are  adequate  to  cover 
costs.  Since  the  last  fee  change  effective 
June  5. 1986.  (51  FR  20437],  program 
operating  costs  have  increased.  Major 
contributing  factors  have  been  increased 
costs  for  reagents  and  instrumentation 
required  for  the  more  complex  analyses 
performed  by  CSSD.  There  have  also 
been  four  salary  increases  for  Federal 
employees — a  3  percent  pay  increase 
effective  January  1, 1987,  a  2  percent  pay 
increase  effective  January  1, 1988,  a  4.1 
percent  pay  increase  effective  January  1, 
1989,  and  a  3.6  percent  pay  increase 
effective  January  1, 1990. 

Employee  salaries  and  fringe  benefits 
are  major  program  costs  that  account  for 
approximately  85  percent  of  the  total 
operating  budget.  In  fiscal  year  1990,  the 
following  increases  in  program 
operating  expenses  were  incurred:  (1]  A 
Government-wide  salary  increase  of  3.6 
percent  effective  January  1, 1990;  (2]  a 
28.3  percent  increase  in  the  Agency's 
contribution  to  the  Federal  Employees 
Health  Benefits  Program  (applicable  to 
all  Government  agencies]  effective 
January  1, 1990;  (3]  a  10  percent 
Government-wide  increase  in  travel 
entitlements  effective  in  October  1988; 
and  (4]  an  inflationary  cost  increase  of 
4.0  percent  for  fiscal  year  1990  (this 
includes  increased  instrument  and 
reagent  costs].  The  Agency  has 
determined  that  due  to  the 
aforementioned  increases  in  program 
operating  costs,  citrus  juice  and  citrus 
product  laboratory  testing  programs 
performed  by  CSSD  will  incur  more  than 
a  $113,000  loss  in  fiscal  year  1991  if  the 
hourly  laboratory  fee  is  not  raised. 
Based  on  the  Agency's  analysis  of       ^ 
increased  costs  since  1986,  it  is 
determined  that  in  order  to  cover  the 
cost  of  services  rendered,  the  fees 
charged  for  microbiological,  chemical, 
and  certain  other  special  laboratory 
analyses  performed  by  the  CSSD  on 
citrus  juice  and  certain  other  citrus 
products  are  increased  from  $25  per 
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hour  to  $29  per  hour.  The  cvrent  $25  per 
hour  fee  for  other  services  charged  in 
accordance  with  S  52.47  is  not  changed 
by  this  action.  Ac<  ■diwgly.enew 
paragraph  [bj  is  added  to  S  $2.47  to 
reflect  the  proposed  fee  incijease,  and 
tibm  CMceat  paragrapik  la  i  SM7  is 
deafnated  as  paragraph  (a)l«with 
coBfanwag  changes  aude  fer  clarify. 

Lisd  of  Mhjects  is  7  CFK  Paft  52 

Food  grades  aad  slandards.  Food 
labeling,  Froaen  foods.  Fruit  jolces. 
Fruilg,  Reporting  and  recordceeping 
requiremeats.  Vegetables. 

For  the  natoaa  set  oat  in  the 
preamble.  7  CFR  part  52  is  ainended  as 
foikmrn 

PAST  S2-PR0CESSED  FRUITS  AM) 
VEGETABLES.  PROCESSEp 
PRODUCTS  THEREOF,  AN9  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

1.  The  authority  citation  fpr  7  CFR 
part  52  confinues  to  read  as  follows: 

Authodly:  Agricultural  Markstiug  Act  of 
1940,  Sees.  203.  205.  BO  SUt.  1067.  as 
■mended.  1090  as  amended:  {7  ILS.C  1622. 
1824).  J 

2.  Section  52.2  is  amended  by  adding  a 
definition  in  alphabetical  orfier  to  read 
as  follows: 


|«2.1    T^ 


CofTTtnodities  Scisntiftc  Swpport 
Division  fCSSD).  A  Division  of  the 
Agricultiflal  marketing  Service  (AMS] 
which  peiluiuis  analytical  u iboiatory 
testing  serrtoes  for  AMS. 
•       *        •        «        « 

3.  Section  52.47  is  revised  to  read  as 
follows: 


952.47 


Foaalotooctar9ad4r 


(a)  Ihiien  otherwise  provided  in 
para^aph  (b)  of  this  sectiaix  fees 
charged  for  asacro.  chemicaJ  and  certain 
other  special  analyses  made  at  the 
request  of  the  apfjicant  or  because  of 
additional  specifkation  requirements, 
and  other  apphcaWe  servicas,  shall  be 
at  the  rate  of  SZSiX)  per  hour  Other 
applicable  services  include,  but  are  not 
reataicled  to,  gracfiBg  owffiQial  samples, 
providii^  cofies  of  acore  sheets  and 
additional  copies  of  certificates. 

(b)  Fees  charged  for  microbiological 
cheatical  and  certain  other  ipecial 
laboratory  analyses  perforated  by 
Coamotblies  Scient^  Snpf  ort  DrvisioD 
on  citnis  i«ioe  and  certain  other  citrus 
products,  requested  by  the  appltc«it  or 
because  of  additional  specification 
requireaients  and  other  applicable 


services,  shall  be  at  the  rate  of  $29  per 
hoiu*.  Other  applicable  services  include, 
but  are  not  restricted  to,  analyzing 
unofficial  samples,  and  providing 
original  and  additional  copies  of 
certiHcates. 

Done  at  WasbingtM,  DC  Noveniber  14, 
1990. 

Daniel  D.HaWy. 

Administmtor. 

[FR  Doc.  99-27207  Filed  n-ffi-«Q:  «!4S  am] 


7  CFR  Part  M7 

(Navel  Oranga  Begulation  7131 

Nevel  OnM9es  Grown  ki  Ariioiia  end 
Designated  Part  of  CaHfomia 

AQENCV:  Agricultural  14arketing  Service. 

USDA. 

action:  Final  rale. 

summary:  This  regulation  establishes 
the  quantity  of  Califomia-Arizooa  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
November  IB  through  November  22, 
1990.  Consistent  with  program 
objectives,  such  action  is  needed  to 
establish  and  maintain  orderly 
marketing  conditions  for  fresh 
Califomia-Arizona  navel  oranges  for  the 
specified  week.  This  action  was 
recoaunended  by  the  Navel  Orange 
Administrative  Committee  (Committee], 
which  is  responsible  for  local 
adnunistration  of  the  navel  orange 
marketing  order. 

VFECnVE  OATE:  Regulation  713  (7  QH 
part  907]  is  effective  for  the  period  firom 
November  16  through  Nove^er  22, 
1990. 

FOR  fURTHER  MFORMATION  CONTACT: 
Maureen  T.  Fello.  Marketing  Specialist 
Marketing  Order  Adounistration  Branch. 
Fruit  and  Vegetable  Division. 
Agricultival  Marketing  Service.  U.S. 
Department  of  Agricultnre,  room  2523-tS. 
P.O.  Box  9645a  Wellington.  DC  20090- 
6456;  telephone:  (202]  447-8139. 
SURRtRHENTARY  MFOIRRATMNI:  This 
fina^  rale  is  tssoed  under  Marketing 
Order  No.  907  (7  CFR  part  907),  as 
amended,  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  This  order 
is  effective  under  tite  Agricoltoral 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act. 

This  final  rule  has  been  reviewed  by 
the  U..S.  Departnent  of  Agricoltare 
(Deputmexit)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 


crileiia  contained  ia  Execatire  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

I*ursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFAJ.  the 
Administrator  of  the  Agricultural 
Markeliag  Service  (AliiS]  1ms 
considered  die  eoeaomic  taqiact  of  die 
eae  of  vohnne  fegulatiam  on  aoian 
entities  as  well  as  targer  ones. 

The  ■purpose  of  the  WA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  dispFoportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
tt&ii)ee  in  uat  loey  arc  brought  aiunit 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handiers 
of  Califomia-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,070  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Admisustralion  (IS  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  SS.SOaOOO.  The 
majority  of  handlers  and  producers  of 
Caiifomia-Aiizona  aavd  oranges  may 
be  classified  as  small  entities. 

The  Califomia-Arizona  navel  orange 
industry  is  characterized  by  a  laige 
number  of  growers  located  over  a  wide 
area.  The  prodoctioa  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  d^alifomia.  The  largest  pro^rtion 
of  navel  orange  production  is  located  in 
District  1.  Ceatral  Calilotnia.  which 
represented  89  percent  ^  the  total 
production  in  1989-90.  District  2  is 
located  in  the  southern  coastal  area  of 
Caiifbmia  and  represented  9  percent  of 
1989-90  production;  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  slightly  less  than  1 
percent  and  District  4.  which 
represented  slightly  less  than  1  percent, 
is  northern  CaHfotnia.  The  Committee's 
estimate  of  1990-91  production  is  79,350 
cars  (one  car  equals  ISXJD  cartons  at  37.5 
pounds  net  weight  each),  as  compared 
with  89,000  cars  during  the  1989-90 
season. 

The  tlnee  basic  outlets  for  Califomia- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  donffistic  fre^  (regulated)  market  is 
a  preferred  martcet  for  (California- 
Arizona  navel  oranges  while  the  export 
marlcet  continues  (o  grow.  The 
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Comnnttee  estimates  that  about  65 
percent  of  the  mO-M  crop  of  79,350 
cars  will  be  utilized  in  fresh  domestic 
channels  (51.250  cars),  with  die 
remainder  being  exported  fresh  (12 
percent),  processed  (21  percent),  or 
designated  for  other  uses  (2  percent). 
This  compares  with  the  1989-90  total  of 
544Xn  cars  shipped  to  fresh  domestic 
markets,  about  61  percent  of  that  year's 
crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  Na  907  are  intended  to  provide 
benefits  to  producers.  Producers  benefit 
from  increaused  returns  and  improve 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market.  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  producers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
producers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  producer  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  producer  level,  llius, 
even  a  small  variation  in  shipments  can 
have  a  great  impact  on  prices  and 
producer  revenue.  Under  these 
circumstances,  strong  arguments  can  be 
advanced  as  to  the  benefits  of  regulation 
to  producers,  particularly  smaller 
producers. 

The  Committee  adopted  its  marketing 
policy  for  the  1990-91  season  on  July  10, 
1990.  The  Committee  revised  its 
marketing  policy  at  district  meetings  as 
follows:  (1)  Districts  1  and  4  on 
September  25, 1990.  in  Visalia. 
Califomia;  (2)  District  3  on  October  2, 
1990,  in  Tempe.  Arizona;  and  (3)  District 
2  on  October  9, 1990,  in  Redlands, . 
Califomia.  The  marketing  policy 
discussed,  among  other  things,  the 
potential  use  of  volume  and  size 


regakitiom  for  the  ensuing  season.  The 
Committee  considered  the  use  of  volume 
regulation  fw  the  season.  Iliis 
marketing  policy  is  available  from  the 
Committee  or  Ms.  PeUo.  The  Department 
reviewed  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
November  13, 1990,  in  Bakersfieid. 
Califomia.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  nine 
members  voting  in  favor,  one  opposing, 
and  one  abstaining,  that  1.513,008 
cartons  is  the  quantity  of  navel  oranges 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  and  weather  and 
transportation  conditions. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1990-91  marketing  policy.  The 
reconunoided  amount  of  1.513.008 
cartons  represents  all  requests  for  early 
maturity  allotments  made  by  handlers 
and  compares  to  the  1,500,000  cartons 
specified  for  all  districts  in  the 
Committee's  October  9  revised  shipping 
schedule.  Of  the  1,513,006  cartons, 
1.423,507  cartons  are  allotted  for  District 
1  and  89.501  cartons  are  allotted  for 
District  3.  Handlers  in  Districts  2  and  4 
made  no  requests  for  early  maturity 
allotment  and  have  not  yet  begun  to 
ship. 

During  the  week  ending  on  November 
8, 1990,  shipment  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  735.000  cartons 
compared  with  14)60.000  cartons  shipped 
during  the  week  ending  on  November  9, 
1989.  Export  shipments  totaled  46,000 
cartons  compared  with  242,000  cartons 
shipped  during  the  week  ending  on 
November  9, 1989.  Processing  and  other 
uses  accounted  for  116,000  cartons 
compared  with  365,000  cartons  shipped 
during  the  week  ending  on  November  9, 
1989. 

Fresh  domestic  shipments  to  date  this 
season  total  1.134,000  cartons  compared 
with  2,231,000  cartons  shipped  by  this 
time  last  season.  Export  shipments  total 
51,000  cartons  compared  with  370,000 
cartons  shipped  by  this  time  last  season. 


Processiiig  and  other  ase  shipments  total 
223.000  cartons  eorapared  with  muxb 
cartons  shipped  by  this  time  last  season. 

The  average  LoJb.  shippag  point  price 
for  the  week  ending  on  Novonber  8. 
1990,  was  $10.26  per  carton  based  on  a 
reported  sales  volume  of  436,000  cartons 
compared  with  last  week's  average  of 
$9.99  per  carton  on  a  reported  sales 
volume  of  2014)00  cartons.  The  season 
average  f.o.b.  shipping  point  price  to 
date  is  $10.14  per  carton.  The  average 
f.o.b.  shipping  point  prices  for  the  week 
ending  on  November  9. 1989,  was  $0.23 
per  carton:  the  season  average  f.o.b. 
shipping  point  price  at  this  thne  lart 
year  was  $6.56. 

At  the  meeting,  several  Committee 
members  reported  that  maturity  of  the 
navel  crop  is  variable  throughout  the 
producing  districts  and  that,  depending 
on  how  maturity  progresses,  a  large 
amount  of  mature  fruit  could  be 
available  for  shipment  during  the 
upcoming  week.  Committee  members 
discussed  the  pros  and  cons  of 
implementing  volume  regulation  at  this 
time.  One  Committee  member  favored 
open  movement  while  the  majority  of 
Committee  members  favored  the 
issuance  of  early  maturity  allotment 
indicating  that  such  action  would  help 
alleviate  the  potential  risk  of  disorderly 
marketing  conditions  should  maturity 
progress  as  anticipated. 

According  to  the  National  Agricultural 
Statistics  Service,  the  1989-90  season 
average  fresh  equivalent  on-tree  price 
for  Califomia-Arizona  navel  oranges 
was  SAj05  per  carton,  64  percent  of  the 
season  average  parity  equivalent  price 
of  $6.34  per  carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department  the  1990-91  season  average 
fresh  on-tree  price  is  estimated  at  $4.33 
per  carton,  about  66  percent  of  the 
estimated  fresh  on-tree  parity  equivalent 
price  of  $6.56  per  carton.  It  is  currently 
estimated  that  there  is  a  less  than  one 
percent  probability  that  the  1990-91 
season  average  fresh  on-tree  price  will 
exceed  the  projected  season  average 
fresh  on-tree  parity  equivalent  price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  Novem ler  16  through  November 
22. 1990.  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  fiow  of  navel  oranges  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 


48104      Federal  Registi 


/ 


Vol.  55.  No.  223  /  Monday.  November  19,  1990  /  Rules  and  Regulations 


determined  that  this  final  ru|e  will  not 
have  a  significant  economicimpact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  f  ffectuate 
the  declared  policy  of  the  Ait. 

A  proposed  rule  regarding  the 
implementation  of  volume  rtgulation 
and  a  proposed  shipping  schedule  for 
California-Arizona  navel  oranges  for  the 
1990-91  season  was  published  in  the 
Sepetember  6, 1990.  issue  of  the  Federal 
Register  (55FR  36653).  That  rule 
provided  interested  persons,  the 
opportunity  to  comment  unt|l  October  9, 
1990,  on  the  need  for  regulation  during 
the  1990-91  season,  the  proposed 
shipping  schedule,  and  othef'  factors 
relevant  to  the  implementation  of  such 
regulations. 

Nevertheless,  pursuant  to  5  U.S.C.  553, 
it  is  found  and  determined  tjiat  it  is 
impracticable.  unnecessaryJ  and 
contrary  to  the  public  intereet  to  give 
preliminary  notice  on  this  aj:tion,  engage 
in  further  public  procedure  With  respect 
to  this  action  and  that  goodjcause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register.  This 
is  because  there  is  insufficisnt  time 
between  the  date  when  information 
became  available  upon  whibh  this 
regulation  is  based  and  the  elective 
date  necessary  to  effectuate  the 
delcared  policy  of  the  Act.  I 

In  addition,  market  infoniiation 
needed  for  the  formulation  ^f  the  basis 
for  this  action  was  not  available  until 
November  13, 1990.  and  thia  act  action 
needs  to  be  effective  for  thd  regulatory 
week  which  begins  on  November  16. 
1990.  Further,  interested  persons  were 
given  an  opportunity  to  submit 
information  and  views  on  t>e  regulation 
at  an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  atid  effective 
time.  It  is  necessary,  therefore,  in  order 
to  effectuate  the  declared  purposes  of 
the  Act.  to  make  this  regulatory 
provison  effective  as  speci^ed. 

List  of  Subjects  in  7  CFR  F^rt  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeepii^g 
requirements. 

For  the  reasons  set  forth  n  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

1.  The  authority  citation  ^or  7  CFR 
part  907  continues  to  read  ^s  follows: 

Authority:  Sections  1-19. 48  $tat.  31.  as 
amended:  7  U.S.C.  601-674. 


2.  Section  907.1013  is  at 
follows: 

Note:  This  section  will  not 
Code  of  Tederal  Regulations. 


deed 


to  read  as 
abpear  in  the 


§907.1013    Navet  orange  regulation  713. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  16  through  November  22,  • 
1990.  is  established  as  follows: 

(a)  District  1: 1.423.507  cartons; 

(b)  District  2:  unlimited  cartons; 

(c)  District  3:  89,501  cartons; 

(d)  District  4:  unlimited  cartons; 

Dated:  November  15, 1990. 
Robert  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  90-27311  Filed  11-1&-90;  8:45  am] 
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7  CFR  Part  910 

[l^emon  Regulation  744] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Service,  USDA. 
action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  domestic 
markets  during  the  period  from 
November  18  through  November  24. 
1990.  Consistent  with  program 
objectives,  such  action  is  needed  to 
balance  the  supplies  of  fresh  lemons 
with  the  demand  for  such  lemons  during 
the  period  specified.  This  action  was 
recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 

EFFECTIVE  date:  Regulation  744  [7  CFR 
part  910]  is  effective  for  the  period  from 
November  18  through  November  24. 
1990. 

FOR  FURTHER  INFORMATION  CONTACT 
Beatriz  Rodriguez,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture  (Department), 
room  2524-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  475-3861. 

SUPPI.EMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  910  (7  CFR  part  910).  as  amended, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 


Departmental  Regulation  1521-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  AtJt  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in-order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,000  lemon  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  producers  of  California-Arizona 
lemons  may  be  classified  as  small 
entities.  | 

The  Califomia-Arizftna  lemon 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  Committee's  estimate  of 
thel990-91  production  is  42.140  cars 
(one  car  equals  1,000  cartons  at  38 
pounds  net  weight  each),  compared  to 
37,881  cars  during  the  1989-90  season. 
The  production  area  is  divided  into 
three  districts  which  span  California 
and  Arizona.  The  Committee  estimates 
District  1,  central  California,  1990-91 
production  at  6,600  cars  compared  to  the 
4,158  cars  produced  in  1989-90.  In 
District  2,  southern  California,  the  crop 
is  expected  to  be  24,700  cars  compared 
to  the  24,292  cars  produced  last  year.  In 
District  3.  the  California  desert  and 
Arizona,  the  Committee  estimates  a 
production  of  10.840  cars  compared  to 
the  9,436  cars  produced  last  year. 
According  to  the  National  Agricultural 
Statistics  Service,  1990-91  lemon 
production  is  expected  to  total  40,200 
cars,  8  percent  above  the  1989-90  season 
and  1  percent  more  than  the  crop 
utilized  in  1988-89. 

The  three  basic  outlets  for  California- 
Arizona  lemons  are  the  domestic  fresh, 
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export,  and  processing  markets.  The 
domestic  (regulated)  fresh  market  is  a 
preferred  maiket  for  Califomia-Arteona 
lemons.  Based  on  its  crop  estimate  of 
42,140  cars^  the  Committee  estimates 
that  about  42.5  percent  of  the  1990-91 
crop  will  be  utilized  in  fresh  domestic 
channels  (17.900  cars),  compared  with 
the  1989-80  total  of  16.600  cars,  about  44 
percent  of  the  total  production  of  37.881 
cars  in  1960-90.  Fresh  exports  are 
projected  at  20.1  percent  of  the  total 
1990-91  crop  utilization  compared  with 
22  percent  in  1989-60.  Processed  and 
other  uses  would  account  for  the 
residual  37.4  percent  compared  with  34 
percent  of  the  1989-90  crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  910  are  intended  to  provide 
benefits  to  growers  and  consumers. 
Reduced  fluctuations  in  suppUes  and 
prices  result  from  regulating  shipping 
levels  and  contribute  to  a  more  stable  ~ 
market.  The  intent  of  regulation  is  to 
achieve  a  more  even  distribution  of 
lemons  in  the  market  throughout  the 
marketing  season  and  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  lemon  marketing 
order  are  required  by  the  Committee 
from  handlers  of  lemons.  However, 
handlers  in  turn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  fimctions. 
Costs  incurred  by  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

The  Committee  submitted  its 
marketing  policy  for  the  1990-91  season 
to  the  Department  on  June  19.  The 
marketing  policy  discussed,  among  other 
things,  the  potential  use  of  volume  and 
size  regulations  for  the  ensuing  season. 
The  Committee  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Rodriguez.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
November  13, 1990,  in  Newhall. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 


demand  and  unanhnoosly  wmmmnided 
that  2684)00  cartons  is  the  qoantitjr  of 
lemons  deemed  advisable  to  be  shipped 
to  fresh  domestic  maiicets  daring  tits 
specified  week.  The  marketing 
information  and  data  provided  to  Ifae 
Committee  uid  used  in  its  deliberations 
were  compiled  by  tibe  Committee's  staff 
or  presented  by  Committee  members  at 
the  meeting.  This  information  included, 
but  was  not  bmited  to.  price  data  for  the 
previous  week  from  Department  market 
news  reports  and  other  sources,  the 
preceding  week's  shipments  and 
shipments  to  date,  crop  conditions, 
weather  and  transportation  conditions, 
and  a  reevaluation  of  the  prior  week's 
reconmiendation  in  view  of  the  above. 

Tlie  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1990-91  marketing  policy.  This 
recommended  amount  is  the  same  as  the 
estimated  projections  in  the  Committee's 
current  shipping  schedule. 

During  the  week  ending  on  November 
10, 1990,  shipments  of  lemons  to  fresh 
domestic  markets,  including  Canada, 
totaled  316,000  cartons  compared  with 
301,000  cartons  shipped  during  the  week 
ending  on  November  11, 1989.  Export 
shipments  totaled  166,000  cartons 
compared  with  159.000  cartons  shipped 
during  the  week  ending  on  November  11, 

1989.  Processing  and  other  uses 
accounted  for  344.000  cartons  compared 
with  273,000  cartons  shipped  during  the 
week  ending  on  November  11, 1989. 

Fresh  domestic  shipments  to  date  for 
the  1990-91  season  total  4,599,000 
cartons  compared  with  4,378,000  cartons 
shipped  by  this  time  during  the  1989-90 
season.  Export  shipments  total  2,222,000 
cartons  compared  with  2.363,000  cartons 
shipped  by  this  time  during  1989-90. 
Processing  and  other  use  shipments  total 
3,880,000  cartons  compared  with 
3,508,000  cartons  shipped  by  this  time 
during  1989-90. 

For  the  week  ending  on  November  10. 

1990,  regulated  shipments  of  lemons  to 
the  fresh  domestic  market  were  316,000 
cartons  on  an  adjusted  allotment  of 
364.000  cartons  which  resulted  in  net 
undershipments  of  48,000  cartons. 
Regulated  shipments  for  the  current 
we«k  (November  11  through  November 
17. 1990)  are  estimated  at  2704X10 
cartons  on  an  adjusted  allotment  of 
276,000  cartons.  Thus,  undershipments 
of  6,000  cartons  could  be  carried  over 
into  the  week  ending  on  November  24, 
1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  November  10, 
1990,  was  $10.03  per  carton  based  on  a 
reported  sales  volume  of  313,000  cartons 
compared  with  last  week's  average  of 
$10.98  per  carton  on  a  reported  sales 
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season  average  f.o.b.  shipping  point 
price  to  liate  is  tlLTO  per  carton.  Hie 
average  Lab.  aUppue  pomt  price  far 
the  week  ending  on  NowmWii  U,  lOV. 
was  $13.28  per  carton:  iIh  saaaea 
average  lo.b.  skipping  point  price  at  this 
time  daring  1908-90  was  $14.45  per 
carton. 

The  Departmenf  s  Market  News 
Service  reported  tiiat,  as  of  November 
13,  the  demand  for  lemons  is  "fairly 
good"  and  the  maitcet  for  lemons  is 
"steady."  At  the  meeting,  several 
Conmuttee  members  indicated  tiiat  the 
market  had  stabilized  somewfaal.  One 
Committee  member  indicated  that  the 
market  had  improved  from  the  prior 
week.  Several  members  cautioned 
against  increasing  supplies  too  rapidly, 
whereas  other  members  cautioned 
against  unduly  restricting  supplies. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  California-Arizona 
1990-91  season  average  fresh  on-tree 
price  is  estimated  at  SS.83  per  carton. 
106  percent  of  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $8.35  per  canon.  The  California- 
Arizona  1988-90  season  average  fresh 
on-tree  price  is  estimated  at  $8.02, 121 
percent  of  the  projected  se  ason  average 
fresh  on-tree  parity  equivalent  price  of 
$7.47  per  carton. 

Limiting  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  from 
November  18  through  November  24. 
1990,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly,  flow  of  lemons  to  market. 

Based  on  considerations  of  supply  and 
market  conditions,  it  is  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  ttiat  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insilfficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
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to  effectuate  the  declared  policy  of  the 
Act 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  avaflable  until 
November  13, 1990,  and  this  action 
needs  to  be  effective  for  thf  regulatory 
week  which  begins  on  Nov^ber  18, 
1990.  Further,  interested  pebons  were 
given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effective 
time.  It  is  necessary,  therefore,  in  order 
to  effectuate  the  declared  plurposes  of 
the  Act  to  make  this  reg\ilatory 
provision  effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  agreAnents,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  ia  amended  as 
follows: 

PART  910M^IIONS  GROWN  IN 
CAUFORNIA  AND  ARIZOHA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  ^s  follows: 

Autiiority:  Sees.  1-19.  48  Stai 
amended:  7  U.S.C.  601-474. 

2.  Section  910.1044  is  adc^d  to  read  as 
follows:  I 

NotK  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S9iai(M4   Lemon  ReguMi^i  744. 

The  quantity  of  lemons  gfown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  18  through  November  24, 
1990,  is  estabUshed  at  268,q00  cartons. 

Dated:  November  14. 1990. 

Robert  C  Kaansy, 

Deputy  Director,  Fruit  and  Ve^table 
Division. 

[FR  Doc  90-27296  Filed  11-lft^  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121  |  , 

Small  BusiiMsa  Size  Standards 

AOINCY:  Small  Business  Aaministration. 
action:  Statement  of  General  Policy 
SBA  Size  Policy  Statement  No.  2. 


SUIMNARY:  The  Small  Business 
Administration  (SBA)  is  issuing  this 
notice  to  explain  its  intendecf 
application  of  a  recent  revision  to  its 
size  regulations.  On  December  21. 1989, 
SBA  published  a  fmal  rule  governing  its 


size  standards  regulation  which,  among 
other  amendments,  required,  with 
certain  exceptions,  all  small  businesses 
whose  size  status  is  determined 
pursuant  to  annual  receipts  to  restate 
their  books  of  account  to  the  accrual 
method  of  accounting.  13  CFR  121.402. 
This  notice  will  explain  the  procedures 
SBA  will  follow  in  effecting  this 
revision. 

FOn  FURTHER  INFORMATION  CONTACTS 
Catherine  B.  Thomas,  Size 
Determinations  Program  Manager,  (202) 
653-6588. 

SUPPtEMENTARY  INFORMATION:  The 
Small  Business  Administration  (SBA) 
hereby  gives  notice  of  its  intended 
application  and  interpretation  of  the 
method  of  determining  annual  receipts 
found  at  13  CFR  121  402(d)(1).  Size 
regulations  were  promulgated  by  the 
Agency  substantially  revising  many  of 
the  provisions  of  Part  121  and 
reorganizing  the  numbering  of 
paragraphs.  These  regulations  appeared 
in  the  Federal  Register  on  December  21, 
1989.  at  54  FR  52643  et  seq.  The 
particular  paragraph  in  question  relative 
to  this  size  policy  statement  contains  a 
proviso  that  ".  .  .  revenues  shown  on 
the  regular  books  of  account  or  the 
Federal  Income  Tax  return  on  a  basis 
other  than  accrual  is  restated  to  show 
revenue  on  an  accrual  basis."  This 
requirement  for  restatement  of  revenue 
to  reflect  an  accrual  basis  of  accounting 
is  a  change  from  earlier  regulations 
which  permitted  revenues  to  be 
measured  as  entered  on  the  regular 
books  of  accoimt  whether  on  a  cash, 
accrual  or  other  basis  of  accounting.  See 
13  CFR  121.2(c)(l)(1988).  In  making  this 
change  to  a  requirement  for  a  uniform 
method  of  accounting  that  would  apply 
to  all  firms,  SBA  desired  to  achieve  a 
more  fair  and  consistent  manner  of 
establishing  the  size  of  various 
concerns.  The  Agency  became  aware 
that  the  method  of  accounting  elected 
could  cause  firms  of  di^ering  economic 
strengths  to  be  unfairly  considered  as 
possessing  equivalent  economic 
strengths  for  purposes  of  size.  Further, 
SBA  discovered  that  concerns  of 
equivalent  economic  strength  could 
demonstrate  different  levels  of  annual 
receipts  depending  upon  which 
accounting  method  was  elected  by  the 
firm  for  size  determination  purposes. 

SBA  continues  to  believe  that  a 
uniform  system  of  accounting  is 
appropriate  when  firms  need  to  consider 
whether  or  not  they  are  small  for 
purposes  of  availing  themselves  of  small 
business  programs,  and  for  SBA's 
purposes  of  performing  formal  size 
determinations.  However,  in  the 
application  and  interpretation  of  the 


regulation,  a  question  has  arisen  which 
requires  clarification.  The  question  is 
whether  firms  are  required  to  restate 
their  revenues  for  the  years  prior  to  the 
fiscal  year  beginning  in  1990  to  the 
accrual  method  of  accounting  before 
determining  whether  they  are  small.  The 
answer  is  no. 

SBA  measures  the  annual  receipts  of  a 
firm  based  on  revenues  which  is  has 
received  for  the  firm's  last  three 
completed  fiscal  years.  S  121.402(c).  This 
three  year  average  period  of 
measurement  has  not  changed  with  the 
regulations  that  were  published  on 
December  21, 1989.  Because  of  the  new 
requirement  for  restatement,  however, 
small  firms  which  employed  the  cash 
method  of  accounting  prior  to  1990,  will 
begin  in  1990  to  have  their  books  of 
account  kept  and  annual  statements 
prepared  based  on  an  accrual  method  of 
accounting  for  purposes  of  establishing 
their  size  status.For  example,  a  firm 
whose  fiscal  year  ends  on  May  31, 1990 
would  be  expected  to  reflect  its 
revenues  based  on  an  accrual  method 
for  the  year  beginning  June  1, 1990,  but 
may  have  revenues  shown  on  a  cash 
basis  of  accounting  for  the  two  prior 
years  of  May  31, 1990  and  May  31, 1989. 
This  would  give  rise  to  a  size 
determination  based  on  a  "mixed" 
accounting  system  over  the  applicable 
three  year  period  of  time,  unless  the 
earlier  two  years  are  restated  to  accrual. 
This  potential  for  mixed  accounting 
periods  will  continue  until  the 
completion  of  any  fiscal  year  begiiming 
on  or  before  December  31, 1992.  To 
require  the  restatement  of  earlier  fiscal 
years  would  require  small  firms  to 
undergo  the  expense  of  new  accounting 
statements,  and,  more  significantly, 
would  cause  many  small  firms  who  had 
planned  their  growth  and  development 
with  SBA's  size  standards  in  mind  to 
suddenly  find  that,  because  of  the  new 
requirement  for  restatement  of  its 
revenues  received  up  to  two  years  ago, 
they  have  now  become  large  businesses. 
In  general,  a  firm  with  an  expanding 
business  and  growing  revenues  need  not 
realize  those  revenues  for  tax  purposes 
or  SBA  size  purposes  as  soon  if  it 
follows  a  cash  method  of  accounting 
rather  than  an  accrual  method  of 
accounting.  There  are  many  small 
businesses  which  have  been  close  to  the 
size  standard  for  their  industry  and 
which  legitimately  have  incorporated 
their  size  status  into  their  business 
planning  strategy  based  upon  an 
expectation  that  the  cash  method  of 
accounting  would  continue  to  apply  as 
to  fiscal  years  already  completed. 

SBA's  regulations  do  not  explicitly 
address  revenue  shown  on  the  books  of 
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account  of  a  concern  for  iia  prior  years. 
As  a  matter  of  application  and 
interpretation,  the  Agency  gives  notice 
that  prior  years  of  revenue  need  not  be 
restated.  Beginning  with  the  effective 
date  of  the  regulations,  January  1, 1990, 
firms  are  required  to  reflect  their 
revenues  on  an  accrual  basis  for  the 
fiscal  year  which  begins  in  1990  and  for 
all  subsequent  fiscal  years,  but  such 
firms  are  not  required  to  recalculate 
their  revenues  for  fiscal  years  ending  in 
1990  and  1989. 

Thus,  SBA  will  permit  a  three  year 
period  of  revenues  for  size  purposes 
which  includes  cash-based  revenues  for 
fiscal  years  ending  in  1990  or  1989  if  that 
was  the  method  of  accounting  already 
employed  by  the  firm  for  its  fiscal  years 
ending  in  those  years.  Firms  who  have 
used  an  accrual  method  of  accounting 
during  1990  and  1989  may  not  elect  to 
restate  their  receipts  to  a  cash  method  of 
accounting,  since  SBA's  new 
restatement  requirement  does  not  affect 
such  firms.  Concerns  who  have  followed 
the  cash  method  of  accounting  in  their 
fiscal  years  ending  in  1990  and  1989  may 
elect  to  restate  such  revenues  to  reflect 
an  accrual  method  of  accounting. 

Dated:  November  13, 1990. 
Susan  EngeMter. 
Administrator. 

[FR  Doc  90-27204  Filed  11-14-W:  2:21  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 

(Docket  No.  8SN-4M37] 

Cheeses;  Amendment  of  Standards  of 
Identity  To  Permit  Use  of  Antimycotlcs 
on  the  Exterior  of  Certain  Bullc 
Cheeses  During  Curing  and  Aging; 
Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  confirmation  of 

effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  the  final  rule  that 
amended  the  standards  of  identity  for 
edam  cheese  (and,  by  cross-reference, 
gouda  cheese),  swiss  and  emmentaler 
cheese,  and  swiss  cheese  for 
manufacturing  to  permit  the  use  of 
antimycotlcs  on  the  exterior  of  those 
bulk  cheeses  during  curing  and  aging 
and  on  the  exterior  of  the  cheese  for 
manufacturing. 


EFFCCTIVI DATK  April  30, 1990.  for  all 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  this  date. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Lin,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-414),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204,  202-485-0122. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  27, 1990  (55 
FR  6794),  FDA  issued  a  final  rale  to 
amend  Uie  standards  of  identity  for 
edam  cheese  (21  CFR  133.138),  (and  by 
cross-reference,  gouda  cheese  (21  CFR 
133.142]),  swiss  and  emmentaler  cheese 
(21  CFR  133.195),  and  swiss  cheese  for 
manufacturing  (21  CFR  133.196)  to 
permit  the  use  of  antimycotlcs  on  the 
exterior  of  these  bulk  cheeses  during 
curing  and  aging  and  on  the  exterior  of 
the  cheese  for  manufacturing.  These 
standards  of  identity  already  permit 
antimycotlcs  to  be  applied  to  the  surface 
of  slices  or  cuts  of  these  cheeses  in 
consumer-size  packages. 

The  final  rule  provided  that  any 
person  who  woiUd  be  adversely  affected 
by  the  regulation  could  at  any  time,  on 
or  before  March  29, 1990,  file  written 
objections  and  request  a  hearing  on  the 
specific  provisions  to  which  there  were 
objections.  No  objections  or  requests  for 
a  hearing  were  received  in  response  to 
the  final  regulation. 

Ust  of  Subjects  In  21  CFR  Part  133 

Cheese,  Food  grades  and  standards. 

PART  133-CHEESE  AND  RELATED 
CHEESE  PRODUCTS 

Therefore,  under  sections  201, 401, 
403,  409,  701,  and  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
321,  341. 343.  348,  371,  376)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Food  and  Safety  and  Applied  Nutrition 
(21  CFR  5.62),  notice  is  given  that  no 
objections  were  received  and  that  the 
final  regulation  amending  the  standards 
of  identity  for  edam  cheese  (21  CFR 
133.138).  (and  by  cross-reference,  gouda 
cheese  (21  CFR  133.142)),  swiss  and 
emmentaler  cheese  (21  CFR  133.195), 
and  Swiss  cheese  for  manufacturing  (21 
CFR  133.196)  as  promulgated  in  the 
Federal  Register  of  February  27, 1990  (55 
FR  6794),  became  effective  April  30, 
1990. 

Dated:  November  B.  1990. 
Fred  R.  Shaok, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc.  90-27177  Filed  11-16-90: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 

(TJ>.  8318] 
RIN  1S4S-A03t 

Limitations  on  Passive  Acttvtty  Loeees 
and  Credits;  Developer  Rule 
Amendments 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Amendments  of  temporary 
regulations. 


r.  This  document  amends  the 
temporary  regulations  relating  to  the 
limitations  on  passive  activity  losses 
and  passive  activity  credits.  The 
amendments  clarify  the  treatment  of 
lease-up  services  under  the  net  income 
recharacterization  rule  for  certain 
property  the  rental  of  wh  ch  is 
incidental  to  development  activity.  The 
text  of  the  temporary  regulations  also 
serves  as  the  text  of  the  proposed 
regulations  for  the  notice  of  proposed 
rulemaking  on  this  subject.  The  notice  of 
proposed  rulemaking  appears  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

EFFECTIVE  DATE:  These  amendments  of 
the  regulations  are  effective  for  taxable 
years  beginning  after  December  31, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dexter  A.  Johnson  at  202-566-4751  (not 
a  toll-free  number),  or  at  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  room  4429, 
Washington,  DC  20044  (Attn: 
CC:CORP:T:R  (PS-071-89)). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1.469-2T(f)(5)  reduces  a 
taxpayer's  passive  activity  gross  income 
by  the  net  income  and  gain  from  certain 
rental  property.  This  rule  applies  to 
certain  property  that  is  not  used  in  an 
activity  involving  the  rental  of  the 
property  for  a  period  of  at  least  12 
months  between  its  development  and  its 
disposition.  A  taxpayer  is  subject  to  the 
rule  if  the  taxpayer  materially  or 
significantly  participated  for  any 
taxable  year  in  an  activity  that  involved 
for  that  year  the  performance  of  services 
for  the  purpose  of  enhancing  the 
property's  value. 

Section  1.469-2T{f)(5)(ii)  provides  that 
the  use  of  property  in  an  activity 
involving  its  rental  begins  when  the 
performance  of  value-enhancing 
services  is  complete  and  substantially 
all  of  the  property  is  first  held  out  for 
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rent  and  is  in  a  state  of  readfewss  for 
rental.  Under  {  1.4e9-2T(fK5}(iii)(Q, 
service*  perfonned  for  the  pwpciec  of 
enhancing  the  value  of  property  include 
"lease-up"  [e.g.,  the  tolicitatioB  of 
tenants]  if,  as  of  the  time  the  taxpayer 
acquires  an  interest  in  the  property,  a 
substantial  portion  of  the  pmperty  is  not 
leased.  Numerous  commentators  have 
aakad  whaa  teaae  up  is  tcwi^isfa  for 
purposes  of  coauMBdflf  the<12-aiantli 
rental  period  preceding  a  diapoeition  of 
property.  Commentators  have  also 
asked  for  gi«i«iioe  en  whoi  ■ 
substantial  portion  of  property  is  not 
leased. 

Tieatmant  of  Lease-up  Clari^ad 


t  of  the  tegulatkms 
clarify  that  Isase-up  is  treated  as  a 
value-enfaancmg  sovice  under  8  1.480- 
27(0(5)  Miless  more  than  WaerccBt  of 
the  pn4)eity  is  leased  wlKn  tie 
taxpayer  acquires  an  interest  in  the 
property.  The  faiteraal  Revenue  Service 
has  determined  that  this  objective  test 
will  help  taxpayers  determine  whether 
lease-«p  is  a  valae-enhaocinf  service  in 
any  given  case. 

Although  loasf  op  may  be  treated  as  a 
value  enhancing  service  under  the  net 
income  racharacterization  rule  in 
S  1.4e9-2T(r)(5),  the  Service  iielieves 
that  the  commencement  of  ttae  12-month 
rental  period  should  not  be  delayed  until 
lease-up  has  been  completed. 
Accordingly,  these  amendments  of  the 
regulations  clarify  that  property  is  used 
in  an  activi^  involving  its  cental 
beginning  on  the  first  date  on  which  (1) 
The  taxpayer  owns  an  interest  in  the 
item  of  property,  (2)  substantlaBy  aO  of 
the  property  is  rented  (or  is  held  out  for 
rent  and  is  in  a  state  of  readitiess  for 
rental),  and  (3)  no  significant  valoe- 
enhandng  services  (within  the  meaning 
of  S  1.469-2T(n(5}(ii)(B))  rem»in  to  be 
performed.  Under  { 1.4e9-2Ttf)(5)(ii)(B), 
significant  value-enhandng  services 
excludes  lease-up. 

These  amendments  of  the  legulations 
apply  as  if  they  had  been  inclined  in 
S  1.460-2T(n(5)  as  promulgated  in 
Treasury  E)ecision  6175,  53  P^  56B6. 
February  25, 1988,  and  as  amended  by 
Treasury  Decision  8253.  54  Ft  20527, 
May  12. 1980.  Under  {  1.4e9-llT{a)(2). 
S  1.489-2T(fH5)  applies  for  taKable  years 
beginning  after  December  31jl967. 

Spedal  Analyses  I 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Ac  |5  U.S£. 


chapter  8)  do  not  apply  to  ^ese 
regdations.  and,  therefoK,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Draftkig  Infeimstioo 

The  principal  author  of  these 
regiilaticHis  is  Dexter  A.  Johnson,  Office 
of  the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries], 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  emd  Treasury 
Department  participated  in  developing 
the  regnlations  on  matters  of  both 
substance  and  style. 

List  ef  Subjects  in  26  CFR  l>ft41-2 
Througk  1.483-2 

Accounting,  Deferred  compensation 
plans.  Income  taxes. 

Adoptioa  of  Amendments  to  the 
Regulations 

Accordmgly,  title  28,  chapter  1,  part  1 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1fS3 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part 

Aathority:  28  U.S.C  7805.  *  *  *SSl-46»- 
IT,  1.469-27. 1.469-37,  lAeOSTT.  and  1.469- 
117  also  issued  under  26  U.S.C  489(1). 

Par.  2.  Section  1.489-2T  is  amended  as 
follows: 

Paragraphs  (r)(5)(i)(B],  (f]{5)(ii). 
(r)(5Kii>KC),  and  (f)(5)0v)  are  revised  to 
read  as  set  forth  below. 


S1.480-2T 

(temporary^ 


(f)  Recharacterizatitm  of  passive 
income  in  certain  situations.  *  •  * 

(5)  Net  income  from  certain  property 
rented  incidental  to  development 
activity— {\)  *  •  * 

(B)  The  taxpayer's  ose  of  tfie  item  of 
property  in  an  activity  involving  the 
rental  of  the  property  commenced  less 
than  12  months  before  the  date  of  the 
disposition  (within  the  meaning  of 
paragraph  (cK2](iii)(B)  of  this  section)  of 
such  property:  and 
*        •       •        •        • 

(ii)  Commencement  of  use — (A)  In 
general.  For  purposes  of  paragraph 
(f)(5)(i)(B)  of  this  section,  a  taxpayer's 
use  of  an  item  of  property  in  an  activity 
involving  the  rental  of  the  property 
commences  on  the  first  date  on  rental  of 
the  propoly  commences  on  the  first 
date  on  which — 

[1)  The  taxpayer  owns  an  interest  in 
the  item  of  property; 


%.  J. » 


(^  Substantially  ail  of  the  property  is 
rented  (or  is  held  out  for  rent  and  is  in  a 
state  of  readiness  for  rental);  and 

[3]  No  significant  value-enhancing 
services  (withoi  the  meaning  of 
paragraph  (fK^KiiKB)  of  tins  section) 
remain  to  be  perfiormed. 

(B)  Value-enhancing  services.  For 
purposes  of  this  para^ph  (f){5Kti).  the 
term  "value-enhancii^  services"  means 
the  services  described  in  paragraphs 
(f)(5HiKC)  and  (iii)  of  this  section,  except 
that  Uie  term  does  not  include  lease-up. 
Thus,  in  cases  in  which  this  paragraph 
(0(5)  applies  solely  because  substantial 
lease-up  remains  to  be  performed  (see 
paragraph  (0(5)tiii)(C)  of  this  section), 
the  twelve  month  period  described  in 
paragraph  (r)(5)(i)(B)  of  this  section  will 
begin  when  the  taxpayer  acquires  an 
interest  in  the  property  if  substantially 
all  of  the  property  is  hield  out  for  rent 
and  is  in  a  state  of  readiness  for  rental 
on  that  date. 

(iii)   •  *  * 

(C)  Lease-up  (unless  more  than  50 
percent  of  the  property  is  leased  on  the 
date  that  the  taxpayer  acquires  an 
interest  in  the  property). 

(iv)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (f)(5): 

Example  (1).  (i)  A.  a  calendar  year 
individual,  is  a  partner  in  catendar  year 
partnership  P.  which  develops  real  estate,  to 
1988,  P  acquirer  an  interest  in  undeveloped 
land  and  arranges  for  the  financing  and 
constnictioD  of  an  office  building  on  the  land. 
Construction  is  completed  in  February  1900. 
and  substantially  all  of  the  building  is  either 
rented  or  held  out  for  rent  and  in  a  state  of 
readiness  for  rental  beginning  on  March  1, 
1990.  Twenty  percent  of  the  building  is  leased 
as  of  March  1, 1990. 

(ii)  P  rents  the  building  (or  holds  it  out  for 
rent)  for  the  remainder  of  1990  and  ail  of  1991. 
asd  sells  the  building  on  February  1, 1902. 
pursuant  to  a  contract  entered  into  on 
January  15. 1991.  P  did  not  hold  the  building 
(or  any  other  buildings)  for  sale  to  customers 
in  the  ordinary  course  of  V»  trade  or  business 
[see  paragraph  (c)(2)(v)  of  this  section).  A's 
distributive  share  of  P's  taxable  losses  from 
the  rental  of  the  building  is  $50,000  for  1990 
and  $30,000  for  1991.  All  of  As  losses  from 
the  rental  of  the  building  are  disallowed 
under  §  1.469-lT(a)(l)(i)  (relating  to  the 
disallowance  of  the  passive  activity  loss  for 
the  taxable  year).  As  distributive  share  of  Fs 
gain  from  die  sale  of  the  building  is  $150,000. 
A  has  no  other  gross  income  or  deductions 
from  the  activity  of  renting  the  building. 

(iii)  The  real  estate  devdopraent  activity 
that  A  holds  through  P  involves  in  1988. 198a 
and  1990  the  performance  of  services  (e.g., 
construction)  for  the  purpose  of  enhancing 
the  value  of  the  building.  Accordingly,  an  - 
amount  equal  to  A's  net  rental  activity 
income  from  the  building  may  be  treated  as 
gross  incone  that  is  not  frooi  a  passive 
activity  if  As  use  of  the  building  in  an 
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activity  involving  the  rental  of  the  building 
commenced  less  than  12  months  before  the 
date  of  the  disposition  of  the  building.  In  this 
case,  the  date  of  the  disposition  of  the 
building  is  January  IS,  1991,  the  date  of  the 
binding  contract  for  its  sale. 

(iv)  A  taxpayer's  use  of  an  item  of  property 
in  an  activity  involving  the  rental  of  the 
property  commences  on  the  first  date  on 
which  (A)  The  taxpayer  owns  an  interest  in 
the  item  of  property,  (B)  substantially  all  of 
the  property  is  rented  (or  is  held  out  for  rent 
and  is  in  a  state  of  readiness  for  rental),  and 
(C)  no  significant  value-enhancing  services 
(within  the  meaning  of  paragraph  (f](5](ii)(B) 
of  this  section)  remain  to  be  performed.  In 
this  case,  A's  use  of  the  building  in  an 
activity  involving  the  rental  of  the  building 
commenced  on  March  1. 1990,  less  than  12 
months  before  )anuary  15, 1991,  the  date  of 
disposition.  Accordingly,  if  A  materially  (or 
significantly)  participated  in  the  real  estate 
development  activity  in  1988. 1989,  or  1990 
(without  regard  to  whether  A  materially 
participated  in  the  activity  in  more  than  one 
of  those  years),  an  amount  of  A's  gross  rental 
activity  income  from  the  building  for  1992 
equal  to  A's  net  rental  activity  income  from 
the  building  for  1992  is  treated  under  this 
paragraph  (f)(5)  as  gross  income  that  is  not 
from  a  passive  activity.  Under  paragraph 
(f)(9)(iv)  of  this  section,  A's  net  rental  activity 
income  from  the  building  for  1992  is  $70,000 
($150,000  distributive  share  of  gain  from  the 
disposition  of  the  building  minus  $80,000  of 
reasonably  allocable  passive  activity 
deductions). 

Example  2.  (i)  X,  a  calendar-year  taxpayer 
subject  to  section  469,  acquires  a  building  on 
February  1, 1992,  when  the  building  is  25 
percent  leased.  During  1992,  X  rents  the 
building  (or  holds  it  out  for  rent)  and 
materially  participates  in  an  activity  that 
involves  the  lease-up  of  the  building.  X's 
activities  do  not  otherwise  involve  the 
performance  of  construction  or  other  services 
for  the  purpose  of  enhancing  the  value  of  the 
building,  and  X  does  not  hold  the  building  (or 
any  other  building]  for  sale  to  customers  in 
the  ordinary  course  of  X's  trade  or  business. 
X  sells  the  building  on  December  1, 1992. 

(ii)  Under  paragraph  (f)(5)(iii)(C)  of  this 
section,  lease-up  is  considered  a  service 
performed  for  the  purpose  of  enhancing  the 
value  of  property  unless  more  than  50  percent 
of  the  property  is  leased  on  the  date  the 
taxpayer  acquires  an  interest  in  the  property. 
Under  paragraph  (f)(5)(ii)(B)  of  this  section, 
however,  lease-up  is  not  considered  a  value- 
enhancing  service  for  purposes  of 
determining  when  the  taxpayer  commences 
using  an  item  of  property  in  an  activity 
involving  the  rental  of  the  property. 
Accordingly,  X's  acquisition  of  the  building 
constitutes  a  commencement  of  X's  use  of  the 
building  in  a  rental  activity,  because 
February  1, 1992  is  the  first  date  on  which  (A) 
The  taxpayer  owns  an  interest  in  the  item  of 
property,  (B)  substantially  all  of  the  property 
is  held  out  for  rent,  and  (C)  no  significant 
value-enhancing  services  (within  the  meaning 
of  paragraph  (f)(5)(ii)(B)  of  this  section) 
remain  to  be  performed.  In  this  case.  X 
disposes  of  the  property  within  12  months  of 
the  date  X  commenced  using  the  building  in  a 
rental  activity.  Accordingly,  an  amount  of  X's 


gross  rental  activity  income  for  1992  equal  to 
X's  net  rental  activity  income  from  the 
building  for  1992  is  treated  under  this 
paragraph  (f)(5)  as  gain  that  is  not  from  a 
passive  activity. 

Example  3.  The  facts  are  the  same  as  in 
example  (2)  except  that  at  the  time  X 
acquires  the  building  it  is  60  percent  leased. 
Under  paragraph  (r)(5)(iii)(C)  of  this  section, 
lease-up  is  not  considered  a  service 
performed  for  the  purpose  of  enhancing  the 
value  of  property  if  more  than  SO  percent  of 
the  property  is  leased  on  the  date  the 
taxpayer  acquires  an  interest  in  the  property. 
7herefore,  additional  lease-up  performed  by 
X  is  not  taken  into  account  under  this 
paragraph  [f](5).  Since  X's  activities  do  not 
otherwise  involve  the  performance  of 
services  for  the  purpose  of  enhancing  the 
value  of  the  building,  none  of  X's  gross  rental 
activity  income  from  the  building  will  be 
treated  as  income  that  is  not  from  a  passive 
activity  under  this  paragraph  (f)(S). 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  impracticable  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsec'iiou  (d)  of  that 
section. 

Fred  T.  Goldberg.  |r.. 

Commissioner  of  Internal  Revenue. 

Approved:  October  30, 1990. 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  90-27122  Filed  11-18-90;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminlatration 

50  CFR  Part  675 
[Docket  No.  91046-0006] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Island*  Area 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  closure  to  directed 
fishing  in  the  Aleutian  Islands  subarea; 
request  for  comments. 

summary:  The  Secretary  of  Commerce 
is  establishing  a  directed  fishing 
allowance  for  pollock  in  the  Aleutian 
Islands  subarea  and  is  prohibiting 
further  directed  fishing  for  pollock  by 
vessels  fishing  in  that  area  from  12  noon. 
Alaska  local  time  (A.l.t.),  November  14, 
1990,  through  December  31, 1990.  This 
action  is  necessary  to  prevent  the  total 
allowable  catch  (TAC)  for  pollock  in  the 


Aleutian  Islands  subarea  from  being 
exceeded  before  the  end  of  the  year.  Tlie 
intent  of  this  action  is  to  ensure 
optimum  use  of  groundfish  while 
conserving  pollock  stocks. 

DATES:  Effective  from  noon.  A.l.t., 
November  14, 1990,  through  midnight. 
A.l.t.,  December  31, 1990. 

Comments  are  invited  oh  or  before 
November  29, 1990. 

ADDRESSES:  Comments  should  be 
mailed  to  Steven  Pennoyer,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  Alaska  99802,  or  be  deUvered  to 
Federal  Building  Annex,  suite  6, 9109 
Mendenhall  Mall  Road,  Juneau,  Alaska. 

FOR  FURTHER  INFORMA-PON  CONTACr. 

Patsy  A.  Bearden,  Resource 
Management  SpeciaUst  NMFS,  907-586- 
7229. 

SUPPLEMENTARY  INFORMA'nON:  The 
Fishery  Management  Plan  for  Bering 
Sea/Aleutian  Islands  Groundfish  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
Management  Area  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  The  FMP  was  developed  by  the 
North  Pacific  Fishery  Management 
Council  and  is  implemented  by 
regulations  at  50  CFR  611.93  and  part 
675, 

Section  675.20(a)(1)  of  the 
implementing  regulations  establishes  an 
optimum  yield  (OY)  range  of  1.4  to  2.0 
million  metric  tons  (mt)  for  all 
groundfish  species  in  the  BSAI 
Management  Area.  The  TACs  for  target 
species  and  the  "other  species"  category 
are  specified  annually  within  the  OY 
range  and  apportioned  by  subarea  under 
§  675.20(a)(2). 

The  1990  initial  TAC  specified  for 
pollock  in  the  Aleutian  Islands  subarea 
is  85,000  mt  all  of  which  was 
apportioned  to  DAP  (55  FR  1434,  January 
16, 1990).  By  earlier  notices,  the 
Secretary  prohibited  any  further  DAP 
directed  fishing  for  pollock  and  Pacific 
cod  in  the  aggregate  with  trawl  gear 
other  than  pelagic  trawl  gear  in  the 
entire  BSAI  area  when  the  secondary 
prohibited  species  catch  allowance  of 
Pacific  halibut  (3.966  mt]  was  reached 
(55  FR  27643.  July  5. 1990;  55  FR  33715. 
August  17, 1990).  Currently,  the  Regional 
Director  is  establishing  a  directed 
fishing  allowance  for  all  gear  of  82,000 
mt  for  pollock  in  the  Aleutian  Islands 
subarea.  The  directed  fishing  allowance 
of  82,000  mt  for  pollock  in  the  Aleutian 
Islands  subarea  will  be  reached  on 
November  14, 1990.  Therefore,  pursuant 
to  S  675.20(a)(8).  the  Regional  Director  is 
prohibiting  further  directed  fishing  for 
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a 

pollock  in  the  Aleutian  Islaiwb  subarea 
effective  12  noon,  A.l.t.,  Novamber  14, 
1990.  I 

After  the  ciosure  date,  in  accordance 
with  §  675.20(h)  (1)  and  (5),  amounts  of 
pollock  retained  on  board  vetsels  in  the 
Aleutian  Ulanda  suJwrea  matt  be  leas 
than  20  percent  of  the  ag^vgate  catch  of 
the  other  fish  or  ftsh  producta  retained 
at  the  same  time  on  the  vessel  during  the 
same  trip.  The  previous  cloaure 
pubt^hed  at  55  FR  27643  (July  5. 1990) 
remains  in  effect  for  vessels  Sshing  with 
trawl  gear  other  than  pelagic  trawl  gear. 

This  action  is  taken  under 


§t  a75.2a(aK8).  (h)(1).  and  (h)(5)  aid  is 
the  compliance  with  Executive  Order 
12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  it  is  impractical  aod  contrary  to  the 
public  interest  to  provide  for  prior  notice 
and  comment  or  to  delay  the  effective 
date  of  this  notice.  The  entire  TAC  for 
pollock  in  the  Aleutian  Islands  subarea 
wiH  be  reached  unless  this  notice  takes 
effect  promptly,  if  this  should  happen, 
aQ  pollock  taken  in  the  area  by  other 
fisheries  would  be  required  to  be 
discarded,  resulting  in  considerable 
wastage.  However,  interested  peraons 


are  invited  to  submit  comments  in 
writing  to  the  previously  cited  address 
for  a  period  of  15  days  after  Uie  effecth-e 
date  of  this  notice. 

List  of  Subjects  in  50  CFR  Part  C75 

Fish,  Fiaheries,  Recordke^ing  and 
reporting  requa^aents. 

Authority:  16  U.S.C.  laoi,  et  aex). 

Dated:  November  14. 1980. 

David  S.  Crastfai, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management 

[FR  Doa  90-27218  Piled  11-14-aa  2:12  pm| 
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This  section  of  Vw  FEDERAL  REGISTER 
contains  fwlioes  to  the  pubic  of  the 
propoeod  laauance  of  fulea  and 
rogulaftoni.  The  pufpoee  of  thase  notices 
is  to  give  tntaraetad  persons  an 
opportunity  to  participate  In  the  njie 
making  prior  to  the  adoptkyi  of  the  final 
rules. 


DEPARTMENT  OF  AQRICULTURE 
Agricultural  Marfcating  Servica 
7  CFR  Part  910 

(Docket  Noa.  A&-144-A14-IK)I  and  FV-4»- 
102FR] 

Lamona  Qrotim  in  CaUfomia  and 
Arliona;  Tannlnatlon  of  Procaading  on 
Propoaad  Ainwidmant 

AOENCV:  Agricultural  Maiiceting  Service, 

USDA. 

action:  Withdrawal  of  proposed  nile 

and  termination  of  proceeding. 

StMMARV:  This  action  terminates  the 
proceeding  on  a  proposed  amendment  of 
the  Federal  marketing  order  regulating 
lemons  grown  in  California  and  Arizona. 
Public  hearing  sessions  were  held  by  the 
U.S.  Department  of  Agriculture 
(Departinent)  in  1963  and  1964  to 
consider  proposed  changes  to  the  lemon 
marketing  oitler.  After  the  hearing 
sessions,  the  Department  received 
numerous  comments  and  briefs 
expressing  widely  divergent  views  on 
many  of  the  chai;^s  proposed  in  the 
proceeding.  On  the  basis  of  the  hearing 
record,  the  Department  issued  a 
Recommended  Decision  in  1985. 
Exceptions  to  the  Recommended 
Decision  were  received  from  numerous 
sectors  of  the  industry  which,  once 
again,  expressed  divergent  views  on  the 
proposals.  After  careful  consideration  of 
the  entire  rulemaking  record,  the 
Department  is  unable  to  conclude  that 
the  proposed  amendment  described  in 
the  Recommended  Decision  would  tend 
to  effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  [7  U.S.C.  601  et 
seq.],  hereinafter  referred  to  as  the 
"Act"  Accordingly,  the  Department  has 
determined  to  withdraw  the  proposed 
rule  and  to  terminate  the  proceeding. 
EFPCCnVE  BATC  November  19, 199a 
FON  RMTHEII  MPOMIATtON  CONTACT: 

Maureen  T.  Pello,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division,  AMS, 


USDA.  room  2526-8.  P.O.  box  96456, 
Washington.  DC  20090-6456;  telephone: 
(20^382-1754. 

suppuMorTARV  information:  Prior 
documents  in  this  proceeding:  Notice  of 
hearing  issued  on  January  10. 1983,  and 
published  in  the  Federal  Renter  on 
January  13, 1983  [48  FR  1508];  amended 
notice  of  hearing  issued  on  January  20, 
1983,  and  publi^ed  in  the  Federal 
Register  on  January  26. 1983  [48  FR 
3624]:  notice  of  opportunity  to  commrat 
on  proposed  rulemaking  Issued  on 
September  30, 1983,  and  published  in  the 
Federal  Register  on  October  6, 1983  [48 
FR  45565];  notice  of  reopened  hearing 
issued  on  December  8, 1983.  and 
published  in  the  Feoeral  Register  on 
December  13, 1983  [48  FR  55472];  notice 
of  an  additional  hearing  session  issued 
on  January  27, 1984.  and  published  in  the 
Federal  Register  on  February  1, 1984  [49 
FR  4004];  extension  of  time  for  filing 
briefs  issued  on  July  11, 1964.  and 
pubtished  in  die  Federal  Register  on  July 
13. 1964  [49  FR  28566];  further  extension 
of  time  for  filing  briefs  issued  on 
September  18, 1964,  and  published  in  the 
Federal  Re^ster  on  September  20. 1964 
[49  FR  36862];  notice  of  recommended 
decision  and  opportunity  to  file 
exceptions  issued  on  July  31, 1985,  and 
published  in  the  Federal  Register  on 
August  7. 1985  [50  FR  31850];  and 
extension  of  time  for  filing  of  exceptions 
to  recommended  decision  issued  on 
August  27, 1985,  and  published  in  die 
Fedisral  RegMer  on  August  30. 1965  [50 
FR  35238]. 

Hds  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
tide  5  of  the  United  States  Code  and 
therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

Preliminaiy  Statement 

This  proceeding  is  conducted  pursuant 
to  the  Act,  and  die  applicable  rules  of 
practice  and  procedure  governing  the 

formulation  and  amendment  of         

marketing  agreements  and  orders  [7  CFR 
part  900]. 

On  November  18, 1982.  the  Lemon 
Administrative  Committee  (LAC),  which 
locally  administers  die  maiiceting  order 
for  California/Arizona  lemons, 
requested  diat  the  Department  hold  a 
public  hearing  to  consider  proposed 
changes  to  the  lemon  mariceting  order, 
ftoposals  made  by  the  LAC  and  other 
interested  persons  were  included  in  the 


notice  of  hearing  published  in  the 
Federal  Register  on  January  IS,  1983. 
The  first  session  of  die  public  hearing 
was  subsequently  held  during  February 
14-4a  1983.  in  Oak  View,  California. 

After  analyzing  the  hearing  record,  the ' 
Department  concluded  that  additional 
evidence  was  needed  concerning  the 
proposed  changes  initially  imder 
consideration  as  well  as  additional 
changes  subsequendy  proposed  by  the 
LAC  and  other  interested  persons,  llius. 
four  more  public  hearing  sessions  were 
held  as  follows:  January  10-16, 1984,  in 
Ventura,  Cdifornia;  January  16-20, 1964, 
in  Yuma,  Arizona;  January  23-27, 1984, 
in  Bakersfield,  Caldomia;  and  February 
13-20. 1984,  in  Ventura,  CaUfomia. 
Follovkring  the  additional  hearing 
sessions,  numerous  comments  were 
submitted  to  the  Department  expressing 
widely  divergent  views  or  many  of  the 
proposed  chuiges. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator  of  the 
Agricultural  Mariceting  Service,  on 
August  2, 1985,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture,  a 
recommended  decision  setting  forth 
various  proposed  changes  to  the 
marketing  agreement  and  order  and 
provided  an  opportunity  to  file  written 
exceptions  thereto  by  September  6, 1965. 
Due  to  the  many  substantial  issues 
raised  in  die  exceptions,  the  deadline  for 
the  receipt  of  written  exceptions  was 
extended  to  October  7, 1985.  Eleven 
excqjtions  were  filed  expressing  widely 
divergent  views. 

Wididiawal  of  Pnipoeed  Rule  and 
Temunalion  of  Proceeding 

The  Department  has  carefully 
considered  the  entire  rulemaking  record 
including  the  testimony  and  evidence 
presented  at  the  hearing,  the  comments 
and  briefo  filed  foUowing  the  hearing, 
and  the  exceptions  filed  to  the 
recommended  decision.  Based  upon  a 
thorough  review  of  the  proposed 
amendment  and  of  the  rulemaking 
record  for  this  proceeding,  the 
Department  is  unable  to  conclude  that 
the  proposed  amendment  specified  in 
the  recommended  decision  would  tend 
to  effectuate  the  declared  policy  of  the 
Act  as  amended.  Accordingly,  the 
proposed  rule  issued  Augusft  2, 1985,  is 
withdrawn  and  the  proceeding  is  hereby 
terminated 
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List  of  SubiMrts  in  7  CFR  Put  910 

Arizona,  California,  Lemons, 
Marketing  agreements  and  orders. 

1.  The  authority  citatioi  for  7  CFR 
part  010  continues  to  read  as  follows: 

Anthofity:  Sea.  1-19. 48  S(at  31.  as 
amended:  7  US.C  601-674.  j 

Dated  November  9, 1980. 
|o  Aim  R.  Sadth.  ! 

Assistant  Secretary,  Market^ig  and 
Inspection  Services. 

[FR  Do&  90-27151  Filed  ll-lfr-90: 8:45  am] 
ieooKs«t 


7  CFR  Parts 
1006, 1007, 
1032,1033, 
1049,1050, 
1076, 1079, 
1096,1099. 
1126,  1131, 
1138,  and  1 


1001.  1002,  1004,  1005. 
1011,  1012,  1013,  1030, 
1036,  1040,  1044,  1046. 
1064,  1065,  1066,  1075, 
1093,  1094,  t096,  1097. 
1106.  1106,  1120.  1124. 
1132,1134,1135,1137. 
139 


[Docket  Na  AO-160-A66.  ate;  DA'00-024] 

IMk  in  the  Middle  Attantic  and  Other 
Marketing  Areas;  Emerg#nqr  Oedaion 
on  Propoeed  AinendnMnts  to 
Tentative  Marketing  Agr^ementa  and 
to  Orders 


7CFR 


1004.. 
1001- 
1002- 
1006- 
1006.. 
1007- 
1011.- 
1012- 
1013.. 
1030.. 

loat- 


10*3 — 
1036 — 

10«0 

10M 

1046 

1048 

10S0 

1064_ 

1066 

1066 

107S 

1076 

1076 

1063 

1064 — 

1066 

1067.— 
1066_ 
1080—. 

1106 

1106— 
1I»_ 
1124 

iias_ 

1131 


1134- 
1136- 

1137- 
1136- 
1136- 


Mw  Yorii>Nnv  Jw^f.>«.i  -■ 


QflOVQH— 


ONeVM^r 

EMMm  ONo-WMMm  rtwn- 


wMMvn  Cotowdo. 

Oraoon. 
EaaMm  Colondo.. 
RtoOranti  Vritoy 
(kMt 


AONm. 


AO-iao-A6e 

AO-14-A63 

>M3-71-A78 

A0-366-A2 

AO-3S6-A26 

AO-366-A32 

AO-2S1-A34 

AO-347-A31 

AO-S66-A3e 

AO-3ei-A27 

AO-313-A36 

AO-1<e-AS6 
AO-179-A54 

A0-22S-A41 

AO-2S6-A2S 

AO-129-A61 

AO-316-A37 

AO-3S6-A26 

AO-23-AS6 

AO-86-A46 

AO-178-A44 

AO-24e-A20 

AO-260-A29 

AO-296-A40 

AO-aas-Aio 

AO-103-AS2 
AO-297-A3e 
AO-21»-A4« 
AO-164-AS4 
AO-1B3-A44 
AO-210-A51 
AO-243-A42 
AO-32S-A29 
AO-366-A18 
AO-231-A5S 
AO-271-A2e 
AO-282-A38 
AO-301-A21 
AO-380-A8 

AO-326-A2S 
AO-33S-A3S 

AO-300-A29 


AOmcv:  Agricultural  Marlceting  Service, 

USDA. 

action:  Proposed  rule. 


;  This  emergency  decision 
changes  the  formula  for  computing 
butterfat  differentials  in  all  Federal  milk 
marketing  orders.  The  change  in  the 
formula  is  based  on  industry  proposals 
that  were  considered  at  a  public  hearing 
held  on  July  31, 1990,  in  Alexandria, 
Virginia.  The  changes  to  all  orders  are 
necessary  to  reflect  current  marketing 
conditions  in  that  the  current  formula  for 
computing  butterfat  differentials  no 
longer  adequately  reflects  the  value  of 
butterfat  in  the  marketplace.  The 
formula  change  lowers  butterfat 
differentials  and  results  in  placing  more 
of  the  value  of  milk  on  the  skmi  milk 
portion  and  less  value  on  the  butterfat. 
Also  the  formula  recognizes  changes  in 
both  butter  and  slum  milk  prices. 

The  Secretary  of  Agriculture  will 
determine  whether  producers  favor  the 
issuance  of  the  proposed  amended 
order. 

POM  FUfTTHER  H^OMNATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  box  96456,  Washington. 
DC  20090-6456,  (202]  447-2089. 
SU^PUPMENTARY  II^OflMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
tide  5  of  die  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certifled  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  reduce  the 
regulatory  burden  of  handlers  and 
minimize  the  economic  impact  on 
producers. 

Prior  documents  in  this  proceeding; 

Notice  of  Hearing:  Issued  July  5, 1990; 
pubhshed  July  11. 1990  (55  FR  26403). 

Supplemental  Notice  of  Hearing: 
Issued  July  17, 1990;  published  July  23, 
1990  (55  FR  29853). 

Pnliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Middle  AUantic 
and  certain  other  marketing  areas.  The 
hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


U.S.C.  601-674).  and  the  applicable  rules 
of  practice  (7  CFR  part  900).  at 
Alexandria.  Virginia,  on  July  31, 1990. 
Notices  of  such  hearing  were  issued  on 
July  5, 1990  (55  FR  28403)  and  July  17. 
1990  (55  FR  29853). 

Interested  parties  were  given  until 
August  15. 1990.  to  file  post-hearing 
briefs  on  the  proposals  as  published  in 
the  hearing  notice  and  on  whether  the 
proposals  should  be  considered  on  an 
expedited  basis. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Changing  the  formula  for  computing 
butterfat  differentials. 

2.  Whether  emergency  marketing 
conditions  exist  that  would  warrant  the 
omission  of  a  recommended  decision 
and  the  opportxmity  to  flle  wrihen 
exceptions  with  respect  to  issue  No.  1. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Changing  the  Formula  for  Computing 
Butterfat  Differentials 

All  Federal  orders  should  be  amended 
to  provide  for  a  new  formula  for 
calculating  butterfat  differentials  that 
are  used  to  adjust  payments  to 
producers  for  the  butterfat  content  of 
their  milk.  Also,  the  same  resulting 
butterfat  differential  would  be  used  to 
adjust  the  Minnesota-Wisconsin  price  to 
3.5  percent  butterfat  content.  Such 
adjusted  Minnesota-Wisconsin  price  is 
the  "basic  formula"  price  for 
determining  class  price  for  milk  under 
ail  Federal  orders.  The  revised  formula 
reduces  butterfat  differentials  and  thus 
results  in  placing  more  of  the  value  of 
milk  on  the  skim  milk  portion  and  less 
value  on  the  butterfat.  Also,  the  formula 
provides  a  mechanism  that  recognizes 
the  varying  values  of  butterfat  and  skim 
milk  as  the  values  of  these  components 
of  milk  fluctuate. 

Under  Federal  orders,  blend  prices  to 
producers  are  announced  for  milk  that 
contains  3.5  percent  butterfat.  Butterfat 
differentials  are  used  to  adjust  such 
prices  when  the  milk  being  paid  for 
contains  more  or  less  than  3.5  percent 
butterfat.  The  prices  are  increased  or 
decreased,  respectively,  for  each  one- 
tenth  of  one  percent  variation  from  3.5 
percent  butterfat  content.  Thus,  for  milk 
that  contains  4.0  percent  butterfat,  for 
example,  the  prices  are  increased  to 
reflect  the  extra  value  of  the  additional 
half  pound  of  butterfat  in  one  hundred 
pounds  of  milk. 

Since  milk  is  paid  for  on  a 
hundredweight  basis,  the  price 
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adjustSMBt  to  rwrognife  the  additional 
half  pound  of  batteifat  auiat  abo 
recogDiae  tks  iact  d»t  tbere  is  one-half 
pound  leM  of  akim  milk  in  the  one 
hundred  poundi  of  miQc  Under  the 
cunent  an>Iication  of  butterfat 
diSarentiala,  die  difEsrendals  represent 
the  di£Eietenoe  between  the  value  of  a 
tenth  of  a  pound  of  biitteiCat  and  a  tenth 
of  a  pound  of  aUm  milk  in  a 
hundredweight  of  milL  As  a  result,  the 
value  of  a  tenth  of  a  pound  of  butterfat 
is  the  butterfat  difierential  plus  the 
value  of  a  tendi  of  a  pound  of  skim  milk. 

Most  Federal  orders  do  not  specify  a 
butterfat  di£Eerential  that  is  applicable 
to  class  prices  to  handlers.  However, 
since  handlers  are  required  to  pay 
producers  for  thdr  milk  on  the  basis  of 
its  butterfat  content,  they  must  reflect  in 
some  manner  &e  cost  of  butterfat  in  die 
various  uses  of  miDc  Thus,  a  handler's 
minimum  order  cost  foT  surphis  butterfat 
is  likely  to  be  die  surplus  class  price 
adjusted  by  the  producer  butterfat 
difierential.  In  terms  of  the  cost  of  a 
pound  of  surplus  btitterfat,  a  handler's 
cost  dras  would  be  die  butterfat 
difierential  times  ten  plus  die  cost  of  a 
pound  of  skim  milk  in  a  hundredwei^t 
of  milk  diat  is  priced  in  surplus  use. 

The  producer  butterfat  differendal  is 
currendy  based  on  die  price  of  butter 
and  in  most  orders  is  computed  by 
muhipfying  die  Chicago  Grade  A  (92- 
score)  balk  butter  price  per  pound  by  a 
factor  of  .115.  Thus,  for  May  of  1990, 
widi  a  butter  price  of  96.95  cents  per 
pound,  die  butterfat  difierential  was  11.4 
cents  per  tenth  of  a  pound  of  butterfat 
Also,  all  Federal  orders  utilize  a 
butterfat  differendal  to  adjust  the 
Minnesota-Wisconsin  price  to  3.5 
percent  butterfat  content  for  use  as  die 
basic  formula  price  for  establishing 
minimum  class  prices  for  handlers.  Such 
butterfat  difierential  is  computed  by 
multiplying  die  Qdcago  batter  price  by  e 
factor  of  .120  and  in  May  1990  was  11.9 
cents  for  a  tendi  of  a  pound  of  butterfat 

Current  butterfat  difiierendals  are 
dependent  upon  cfaenges  in  only  one 
variable,  the  price  of  batter,  wldle  a 
handler's  cost  for  sorphis  butterfat 
depends  open  the  soiplas  class  price 
level  and  die  reledve  values  of  butterfat 
and  skim  milk.  Consequently,  an 
increase  in  dw  basic  fonnula  price  can 
result  in  an  increase  in  the  cost  of 
butterfat  even  if  the  price  of  butter  end 
the  resotting  butterfat  difierential 
remain  the  same.  This  can  occur 
beceuse  the  increase  in  the  skim  milk 
veke  is  added  to  the  butterfat 
difierential  to  reflect  the  mtnimum  order 
cost  for  butterfat  For  example,  between 
October  and  November  1969  the  basic 
formula  price  increased  by  82  cents  per 


hundredwei^  while  die  butter  price 
remained  at  $L206  per  pound,  with  a 
constant  butterfat  difisrenttal  of  134 
cents.  Thus,  the  cost  of  e  pound  of 
surplus  butterfat  inaeaaed  by  aliaost  a 
cent  per  pound  even  thou^  the  butter 
price  remained  constant 

Since  the  cniieat  focBBulas  for 
estebUihii^  butterfat  diffeiea«iab  only 
recognise  one  veriabla,  dM  minimim 
ooet  of  b«rtterfet  under  Federal  orders 
cen  beooase  dialarled  relative  to  the 
vahie  of  batter.  Basically,  industry 
proponents  representing  both  prodoow 
and  hendler  interests  contend  that  such 
a  situation  corrently  exists  end  that  a 
formule  to  eetablish  a  battofat 
difierential  that  oenskkrs  both  butterfat 
and  skim  nulk  values  must  be 
implemented  on  an  emergency  basis  in 
ail  Federal  orders.  Industry 
representatives  contend  that  the  current 
formula  for  estebhridng  butterfat 
difierendals  no  longer  reflects  the  value 
of  buttcniet  is  resulting  in  substantial 
losses  in  handling  surplus  butterfat  is 
causing  disorderly  nuuketing  conditions 
and  that  the  problem  is  e  result  of  the 
changes  in  tlM  relative  values  of  butter 
and  nonfet  dry  milk  under  the  Price 
Support  Program  and  in  the 
marketplace.  As  e  result  two  proposals 
were  considered  et  en  emergency 
hearing  to  revise  the  formula  for 
computing  butterfat  difiereotials.  Both 
proposals  would  result  in  lowering  the 
cost  of  butterfet  under  current 
conditions  and  are  beaed  on  en  identical 
method  to  recognize  the  relative  values 
of  butterfot  and  sldm  adlk  in 
establishing  a  butterfat  difierentiaL 

One  of  the  proposels  wes  submitted 
by  Agri44erk.  Inc.  the  largest 
cooperative  assodadon  that  represents 
producers  under  the  New  England  order. 
The  other  proposal  was  submitted  by 
the  Milk  Industry  Foundatian/ 
International  Ice  Cream  Association,  a 
trade  association  that  represents  fluid 
milk  processors  and  ice  creem  makers 
throughout  the  United  States,  and  by 
Prairie  Farms  Daily,  Inc.,  a  cooperative 
assodatioB  that  represents  producers 
and  operates  or  manages  27  dairy 
processing  plants.  Both  proposals  utilize 
the  seme  procedure  to  devek>p  a 
formula  for  computing  butterfat 
differentials  to  be  used  under  ell  orders. 
The  two  formulas  yield  different  results 
only  beceuse  of  tin  use  of  e  diluent 
be^nning  assunq>tion  concerning  the 
value  of  cream  relative  to  die  price  of 
butto'  and  because  of  the  use  of 
different  butter  prices  in  the 
calculations.  These  difinences.  which 
are  explained  later  in  this  decision,  are 
relatiw^y  minor.  As  a  result  the  primaiy 
issue  of  changing  the  formula  to 


compute  die  butterfat  difEesential,  as 
well  as  the  methodnloBr  to  eetaMiah 
sudi  fonnula.  is  &e  eame  nadv  bedi 
nrnfMisils  i»«  aiidltiwi.  allheeilai 
parddpanta  testified  in  airport  of  fte 
methodoloor  or  to  the  need  to  adqpt  * 
revised  fbrauda  beoeuse  of  sabatantid 
losses  dat  are  being  incuned  in 
handling  auiplus  butterfot 

AH  pertic^mats  testified  dkat  loans 
are  being  incuned  in  maikeiiag  suplus 
cream  because  current  batterfat 
differentials  overstate  the  veins  of 
batterfot  in  die  marketplace.  In  addition 
to  those  previoasly  mentioned, 
proponents  include  Allied  Federated 
Co^ieratives.  Cabot  Farmers' 
Generative.  Oaiiylaa  Cooperadva. 
Eastern  Milk  ftoducers  Cooperative,  St 
Albans  Cooperative  Creamery.  Upstate 
Milk  Cooperative,  Mid-America 
Dairymen,  Associated  Milk  Producers/ 
Morning  Glory  Farms  Region.  Milk 
Marketing,  Ino,  Florida  Dairy  Farmers' 
Association  and  Michigan  Milk 
Producers  Association.  Such 
cooperative  associations  represent  e 
substantial  number  of  dairy  fanners 
under  a  number  of  Federal  orders. 

Testimony  in  support  of  the  proposed 
methodohigy  or  the  need  to  change  the 
butterfot  difierential  formida  was 
presented  also  by  die  Netioaal  Milk 
Producers  Federaticm,  National  All- 
Jersey.  Inc.  and  the  American  Jersey 
Cattle  Club.  Represoitadves  <^ 
proprietary  handlers,  induding  Dean 
Foods,  Inc..  Kroger  Company,  Frigo 
Cheese  Corporetion.  Borden.  Inc. 
Marigoki  Foods,  Inc.  and  Krafi  General 
Foods.  Inc.,  similarly  testified  in  support 
of  duB  proposed  changes.  Also  a 
representative  of  the  United  States 
Cheese  Makers  Association,  the 
American  Producers  of  Italian  Type 
Ch^se  Association,  the  Wisconsin 
Cheese  Makers  Association  and  die 
Ohio  Swiss  Cheese  Association  testified 
in  support  of  the  proposed  changes. 

No  one  who  testified  or  who  filed 
subsequent  briefs  opposed  changing  the 
current  fonaulas  for  establishing 
batterfat  differentials. 

Numerous  examples  of  the  current 
problems  assodated  with  die  marketing 
of  surplus  cream  as  a  result  of  current 
butterfat  differentials  were  presented  at 
the  hearii^.  Agri-Mark  testified  diat  in 
May  199a  with  a  basic  formula  {vice  <rf 
$1278  per  hundredweight  and  a 
butterfat  differential  of  114  cents,  die 
cost  of  eight-tenths  of  e  pound  al 
butterfet  Ihet  is  used  to  produce  a  pound 
of  butter  wes  tiM23.  Such  cost  was 
about  equal  to  the  sappott  price  for 
butter  bat  was  almost  two  crats  above 
die  market  price  for  Gcade  A  butter  of 
$.9650  on  the  Chicago  Mercantile 
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Exchange.  As  a  result  butter 
manufactueres  with  their  own  producer 
milk  or  handlers  with  surplus  cream 
incurred  substantial  lossel  on  surplus 
cream  since  there  was  no  margin 
between  the  cost  of  butteifat  and  the 
price  of  butter.  Agri-Mark  testified  that 
such  losses  occurred  during  the  previous 
months  of  1960  and  were  continuing  at 
the  time  of  the  hearing,  and  were  likely 
to  continue  in  the  future  if  no  change 
were  made  in  the  formula  to  compute 
the  butterfat  differential. 

Agri-Mark  presented  dajta  showring  the 
production  margin  (the  difference 
between  the  price  of  a  pound  of  butter 
and  the  cost  of  butterfat  u|ed  to  produce 
butter]  over  a  period  of  tiihe.  From  1980 
through  1988  the  price  of  a  pound  of 
butter  exceeded  the  butterfat  cost  by  6 
to  8  cents.  Agri-Mark  testified  that  in 
1986  the  margin  fell  to  bel0w  5  cents  as 
a  result  of  changes  in  the  ^lationship  of 
the  price  of  butter  and  nonfat  dry  milk 
under  the  Price  Support  Program  on 
April  1  and  July  1  of  that  year.  Also, 
Agri-Mark  testified  that  the  price 
support  adjustments  in  1990  have 
exacerbated  the  problem.  On  a 
monthyly  basis  the  margid  dropped  to 
1.4  cents  in  November  1966  and  has 
average  1.5  cents  for  January  through 
July  of  1990  on  the  basis  of  the 
calculation  method  used  by  Agri-Mark. 
For  the  months  of  May,  June  and  July, 
the  Chicago  butter  price  Was  less  than  1 
cent  above  the  ingredient  cost  of 
butterfat 

Agri-Mark  testified  that  a  1989  Cornell 
University  study  indicated  that  the  cost 
of  butter  production  averages  13  cents 
per  pound  but  falls  as  low  as  5.7  cents 
per  pound  for  large  plants  operating  at 
100  percent  of  capacity.  As  a  result 
Agri-Mark  testified  that  the  recent 
losses  incurred  by  butter  manufacturers 
were  obviously  substantial  when  there 
was  little  or  no  margin  between  the 
ingredient  cost  of  butterfat  and  the  price 
of  butter.  Agri-Mark  further  testified  that 
such  losses  are  not  incurred  on  cream 
purchases  from  other  handlers  because 
butter  manufacturers  lower  the  price  for 
cream  purchased  from  other  handlers. 
The  losses  then  are  incurred  by  the 
handlers  selling  the  cream  since  they  are 
required  to  pay  the  minimum  order 
prices  for  butterfat.  It  wasi  Agri-Mark's 
position  that  some  handlers  are 
changing  their  purchasing  patterns  to 
minimize  their  losses  and  Agri-Mark 
anticipates  that  handlers  will  reduce 
their  milk  purchases  fit)m  producers  and 
purchases  only  enough  raw  milk  to 
cover  their  butterfat  needs.  Agri-Mark 
contends  that  the  current  cost  of 
butterfat  is  causing  chaotic  and  unstable 
marketing  conditions. 


The  Milk  Industry  Foundation/ 
International  Ice  Cream  Association 
(MEF)  also  testified  that  substantial 
losses  are  being  incurred  because  the 
current  method  for  computing  butterfat 
differentials  overstates  the  value  of 
butterfat  and  its  cost  to  processors.  MIF 
testified  that  although  the  disposal  of 
excess  butterfat  has  been  an  ongoing, 
major  concern  to  processors,  the 
situation  is  becoming  even  more  critical 
as  consumers  more  and  more  shift  to  the 
use  of  low-fat  dairy  products.  MIF  noted 
that  on  the  basis  of  the  basic  formula 
price,  the  butter  price  and  the  butterfat 
differential  for  June  1990,  a  fluid  milk 
processor  would  lose  about  $3,150  on 
each  tanker  load  of  cream.  MIF  testified 
that  this  loss  would  occur  because  the 
minimum  Federal  order  cost  for  a  load 
of  cream  would  total  $28,170.  Such  cost 
is  based  on  both  the  minimum  order  cost 
of  the  butterfat  ($1.2232  per  pound]  and 
the  cost  of  the  skin  ($.0632  per  pound]  in 
a  tanker  load  of  40  percent  cream  that 
contains  19,200  pounds  of  butterfat  and 
28,800  pounds  of  skim  milk.  MIF 
indicated  that  such  load  of  cream  could 
only  be  sold  for  $23,014  since  the  value 
of  the  cream  in  butter  is  worth  1.22  times 
the  butter  price.  On  a  national  basis, 
MIF  estimated  that  such  a  loss 
represents  almost  $80  million  per  year 
for  the  fluid  milk  industry. 

Prairie  Farms  Dairy,  Inc.  (Prairie 
Farms],  also  testified  that  it  incurs 
substantial  losses  in  handling  surplus 
cream  and  that  such  losses  have  been 
increasing  dramatically.  Prairie  Farms 
testified  ^at  in  June  1989  its  losses  on  a 
tanker  load  of  cream  due  to  Federal 
order  pricing  were  about  $1,500.  For  June 
1990,  Prairie  Farms  testified  that  the  loss 
per  load  was  about  $3,100.  For  the 
period  of  January  1990  through  June, 
Prairie  Farms  estimated  that  its  total 
losses  due  to  Federal  order  pricing 
exceeded  $2.7  million. 

All  other  handlers  who  appeared  at 
the  hearing  testified  on  the  substantial 
losses  that  are  being  incurred  in 
marketing  surplus  cream.  Also,  all 
testified  diat  such  losses  are  a  direct 
result  of  the  current  method  employed 
under  Federal  orders  to  establish 
butterfat  differentials.  These  handlers, 
as  well  as  the  proponents,  contended 
that  a  new  method  for  establishing 
butterfat  differentials  must  be 
implemented  to  recognize  that  the  cost 
of  butterfat  depends  upon  both  butterfat 
and  skim  milk  values. 

In  this  regard,  Agri-Mark  testified  that 
the  current  formula  of  .115  times  the 
butter  price  to  establish  a  butterfat 
differential  was  established  almost  two 
decades  ago  in  most  Federal  orders.  At 
that  time,  Agri-Mark  noted  that  the 
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butter  price  was  about  70  cents  per 
pound  while  the  skim  milk  price  was 
about  $1.84  per  hundredweight  In  June 
1990,  the  butter  price  was  89  cents  per 
pound,  representing  a  40  percent 
increase,  while  the  skim  milk  price  had 
increased  by  about  400  percent  to  $6.32 
per  hundredweight  Agri-Mark  testified 
that  the  butterfat  differential  should 
change  in  response  to  changes  in  both 
butter  and  skim  milk  values  since  a 
butterfat  differential  represents  the 
diffierence  between  the  value  of 
butterfat  and  the  value  of  skim.  In  fact 
Agri-Mark  testified  that  the  primary 
reason  that  the  butterfat  differential 
needs  to  be  adjusted  is  because  the 
current  formula  has  no  mechanism  to 
account  for  the  higher  skim  milk  value. 

MIF  also  presented  examples  of  the 
inability  of  the  current  formula  for 
computing  butterfat  differentials  to 
recognize  an  appropriate  cost  of 
butterfat  in  terms  of  its  use  in  butter. 
The  examples  assume  different  butter 
and  basic  formula  price  changes  and  the 
resulting  changes  that  would  be  incurred 
by  handUers  in  marketing  surplus  cream. 
The  first  MIF  calculation  assumes  a 
butter  price  of  $1.0925  per  pound  which 
results  in  a  butterfat  d^erential  of 
$.1256  under  the  current  formula.  With  a 
basic  formula  price  of  $13.28  per 
hundredweight  the  resulting  costs  per    , 
pound  of  butterfat  and  skim  milk  would 
be  $1.3448  and  $0.0888,  respectively. 
Thus  the  minimum  Federal  order  cost  for 
a  tanker  load  of  40  percent  cream  would 
be  $28,347  (19,200  pounds  of  butterfat 
times  $1.3448  plus  28,800  pounds  of  skim 
milk  times  $0.0688).  The  value  of  the 
surplus  cream  in  the  marketplace  at  1.22 
times  the  butter  price  would  equal 
$25,591,  indicating  a  loss  of  $2,756  by 
MIFs  calculations. 

MIF  noted  that  if  the  butter  price  were 
to  drop  to  $0.9825  per  pound,  while  the 
basic  formula  price  stayed  the  same,  the 
butterfat  differential  would  drop  to 
$0,113  and  the  costs  per  pound  of 
butterfat  and  skim  milk  would  be 
$1.2232  and  $0.0932,  respectively.  Thus, 
the  minimum  Federal  order  cost  for  a 
tanker  load  of  40  percent  cream  would 
be  $26,170  while  die  value  of  the  cream 
sold  at  1.22  times  the  butter  price  would 
be  $23,014.  Consequently,  even  with  a 
butter  price  and  butterfat  differential 
decrease,  the  loss  on  a  tanker  load  of 
cream  would  increase  to  more  than 
$3,501. 

These  examples  merely  indicate  what 
was  shown  previously,  namely,  that  the 
cost  of  butterfat  depends  upon  both 
butter  and  skim  milk  values  while  the 
butterfat  differential  depends  only  on 
changes  to  the  butter  price. 
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The  previous  examples  clearly 
indicate  that  the  formula  for  computing 
butterfat  differentials  shotdd  be  revised. 
A  preponderance  of  evidence  indicates 
that  the  current  procedure  results  in  a 
butterfat  differential  that  establishes  a 
cost  for  butterfat  that  is  excessive  in 
view  of  its  value  in  butter,  which  is  the 
primary  use  for  surplus  butterfat. 
Consequendy,  significant  losses  are 
being  incurred  in  marketing  an 
increasing  supply  of  surplus  cream.  In 
addition,  it  is  clear  that  any  revised 
formula  must  incorporate  the  skim  milk 
value  that  is  associated  with  butterfat 
that  is  marketed  as  surplus  cream. 

As  previously  stated,  both  proposals 
rely  on  the  same  methodology  to  derive 
a  formula  to  compute  a  butterfat 
differential.  Both  of  the  proposals  result 
in  the  use  of  a  skim  milk  value  as  well 
as  a  butter  price  in  establishing  a 
butterfat  differential.  The  use  of  such  a 
formula  would  not  have  resulted  in  a 
substantial  difference  fit>m  the  butterfat 
differentials  that  existed  under  the 
current  formula  during  1980  through 
1988.  For  example,  under  the  Agri-Mari( 
proposal,  the  proposed  butterfat 
differential  would  have  averaged  one- 
tenth  of  a  cent  less  than  the  actual 
butterfat  differentials  during  such 
period,  with  a  range  of  minus  two-tenths 
of  a  cent  to  plus  one-tenth  of  a  cent 
Also,  on  a  monthly  basis  from  January 
1989  through  June  199a  the  actual  and 
proposed  butterfat  differentials  were 
fairly  close  until  the  fall  of  1989,  when 
the  support  price  for  butter  was  reduced 
and  the  Minnesota-Wisconsin  price  was 
increased.  During  this  period,  the 
proposed  differential  was  as  much  as  1.6 
cents  less  than  the  actual  differential  in 
December  1989.  Thus,  the  proposal 
provides  for  a  change  in  the  butterfat 
differential  as  the  prices  of  both  butter 
and  skim  milk  change  and  provides  a 
mechanism  to  continually  adjust  to  the 
relative  values  of  butter  and  skim  milk. 

In  order  to  reflect  both  the  butter  and 
skim  milk  values  in  the  butterfat 
differential,  the  formula  adopted  herein 
includes  a  factor  times  the  butter  price 
minus  a  factor  times  the  Minnesota- 
Wisconsin  price  at  test.  Hie  factors  that 
are  used  to  multiply  the  respective 
prices  are  derived  from  an  algebraic 
equation  that  relates  the  value  of  cream 
to  the  price  of  butter  (cream-to-butter 
price  ratio]  to  the  cost  of  skim  milk  and 
butterfat.  The  end  result  of  solving  the 
equation  is  the  adopted  formula  for  the 
butterfat  differential.  Such  formula  is: 

Butterfat  differential = (.138  X  Butter 
price)-(jn28xM-W  Price  at  test) 

The  derivation  of  the  formula  begins 
with  the  recognition  that  the  current  cost 
of  a  pound  of  butterfat  to  a  handler  is 


the  butterfat  differential  times  10  idus 
the  cost  of  one  pound  of  skim  mUk  that 
is  priced  in  surplus  use,  as  previously 
explained.  In  addition,  it  is  recognized 
that  surplus  cream  that  contains  40 
percent  butterfat  also  contains  80 
percent  skim  milk.  Thus,  there  are  1.5 
pounds  of  skim  milk  associated  with 
each  pound  of  butterfat  in  40  percent 
cream.  Consequendy,  a  handler's  cost  of 
cream  that  contains  one  pound  of 
butterfat  is  equal  to  the  cost  of  1.5 
pounds  of  skim  milk  plus  the  cost  of  one 
pound  of  butterfat  Since  the  cost  of  a 
pound  of  butterfat  includes  the  cost  of 
one  pound  of  skim  milk,  the  cost  of  a 
pound  of  butterfat  in  cream  (cream 
value]  is  equal  to  the  cost  of  2.5  pounds 
of  skim  milk  plus  the  butterfat 
differential  times  10,  on 

Cream  value = value  of  2.5  lbs.  skim-t-(BF 

DiffxlO). 
The  value  of  2.5  pounds  of  skim  milk  is  the 

cost  of  a  hundredweight  of  skim  milk 

times  2.5  percent  or 
Cream  value = (.025  x  Skim  price) -)-(BF 

DiffxlO). 

The  hundredweight  skim  milk  cost  is 
the  same  as  is  currentiy  defined, 
namely,  the  hundredweight  cost  of 
surplus  milk  adjusted  by  a  butterfat 
differential  to  reflect  the  absence  of 
butterfat.  For  example,  the  surplus  value 
of  a  hundredweight  of  skim  milk  is  the 
M-W  price  minus  the  butterfat  test 
times  10  times  the  butterfat  differential. 
The  butterfat  test  is  multiplied  by  10 
since  the  butterfat  differential  applies  to 
each  10th  of  a  pound  (point)  of  butterfat. 
Thus,  milk  that  tests  3.67  percent 
butterfat  (3.67  pounds  of  butterfat  in  a 
hundredweight  of  milk]  contains  36.7 
points  of  butterfat 

In  this  regard,  a  constant  3.67  percent 
butterfat  test  is  assumed  in  the 
methodology  to  derive  the  butterfat 
differential  formula.  The  assumption  of 
a  constant  butterfat  test  which  was 
utilized  under  each  of  the  proposals, 
simpUfies  the  process  and  provides  for 
the  use  of  a  constant  butterfat 
differential  formula.  Absent  such  a 
constraint  a  varying  butterfat  test 
would  require  a  monthly  derivation  .of 
the  formula  during  those  months  when 
the  butterfat  test  is  significanUy 
different  from  the  annual  average 
butterfat  content 

In  equation  form,  the  skim  milk  value 
in  the  M-W  price  is: 

Skim  milk  value=cM-W  Price— (BF%xBF 
Diff.xlO).  with  the  butterfat  test  held 
constant  at  3.67. 

Substituting  this  skim  milk  value  in 
the  previous  cream  value  equation 
results  in  the  following: 

Cream  values .025 x (M-W  Price— 

(3.e7xlOxBF  Dm.]]+{BF  DiffxlO)j 


Multiplying  these  numbers  reaulti  in 
the  following: 

Cream  valuer .025 xM-W  Price-.»175  BP 

Diff-»-10BFDiS..or 
Cream  valuer .025 x M-W  Price -H 9.0825  BP 

DiS. 

In  order  to  solve  this  equation  for  the 
butterfat  differential  formula,  it  is  only 
necessary  to  determine  an  appropriate 
cream-to-butter  price  ratio  to  be  used  in 
the  equation.  In  this  regard,  virtually  all 
parties  who  participated  at  the  hearing 
testified  that  cream  is  sold  on  the  basis 
of  some  factor  times  the  butter  price 
since  the  value  of  butter  influences  the 
value  of  butterfat  in  cream.  The  factors 
testified  to  at  the  hearing  ranged  from 
less  them  1.20  to  more  than  1.30  times  the 
butter  price,  depending  on  supply/ 
demand  conditions,  the  seasons  of  the 
year  and  the  ultimate  products  in  which 
the  cream  would  be  used.  In  the  context 
of  the  value  of  cream  in  butter,  however, 
only  the  two  factors  (or  ratios)  that  were 
proposed  are  relevant  to  the  issue.  Agri- 
Mark  proposed  that  a  factor  of  1.25  be 
used  since  it  represents  the  value  at 
butter  plants,  while  MIF  proposed  that  a 
factor  of  1.22  be  used  since  it  represents 
the  surplus  value  of  butterfat  at  a 
distributing  plant 

MIF,  and  others,  testified  that  a 
cream-to-butter  price  ratio  of  1.22  yields 
a  butterfat  differential  formula  that 
provides  a  breakeven  point  to  milk 
processors  oit  the  sale  of  surplus  cream. 
Such  parties  testified  that  using  the 
higher  factor  of  1.25  represents  the  value 
of  cream  at  a  butter  plant  and  thus 
includes  transportation  costs  that  result 
in  losses  to  milk  processors. 

Agri-Mark  acknowledged  that  surplus 
cream  is  worth  less  at  a  distributing 
plant  than  at  a  butter  plant.  However, 
Agri-Mark  also  testified  that  a  1.25  ratio 
of  cream  to  the  butter  price  is  a  standard 
used  by  Agri-Mark  and  other  butter 
manufacturers.  Furthermore,  Agri-Mark 
testified  that  there  is  a  strong  historical 
basis  for  such  a  ratio  in  that  it  averaged 
1.25  during  1980  through  1988,  with  a 
range  of  1.24  to  1.26  under  Federal 
orders.  The  cream-to-butter  ratio 
increased  to  1.29  for  1988  when  butter 
and  skim  milk  price  relationships 
changed.  Agri-Mark  also  testified  that 
significant  amounts  of  cream  are  utilized 
in  other  uses  than  butter  at  facilities  that 
generally  are  not  as  distant  from  fluid 
processing  plants  as  are  butter  plants. 
Consequently,  Agri-Mark  testified  that 
the  lower  ratio,  which  would  result  in  a 
lower  butterfat  differential  should  not 
be  used  since  it  could  encourage 
inefficient  movements  of  surplus  cream 
while  metropolitan  handlers  should  be 
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encow^ad  lo  ftad  kMxl  otttfete  fix- 

•uiplut  cream.  I 

A  craaB-to-butter  price  iaticef  1.25 
should  be  used  to  dadve  die  bttOetiiBt 
diStfeatiel  {bnaile.  Tlieveift  a  Strang 
historical  basis  for  the  use  of  such  a 
factor  as  indicated  previously  by  data 
presented  et  the  hearing.  Fiulheraiore,  it 
is  aoted  fron  teetfBoiiy  presented  at  tne 


hearing  tiiat  ereas  is  sold  at  fectofs  in 
excess  of  1.25  linies  tne  butter  price  for 
use  in  products  other  tfian  batter. 
Consequently,  fluid  anBi  processors 
should  be  encouraged  to  seek  such 
outlets  for  sorplas  creera  to  tfte  extent 
possible.  Alsoi,  there  is  no  evidence  to 
suggest  that  a  ratio  of  1.22  bes  any 
historical  jestification. 


A  cream-te-better  price  ratio  of  1.25 
piwrdee  tne  final  component  tnat  ft 
necessary  to  derive  nie  butternt 
differential  fomrala.  AH  tftat  is 
necessary  is  to  divide  the  previous 
cream  value  equation  by  the  butter  price  , 
as  follows: 


Cnam  vahie 
BMter  price 


(.025XM-W  Ptice)-m)e2&  BF  Diff. 
Butter  Pnc^ 


WUh  a  constant  ratio  ert2S^  the  eqoBtion  is  as  follows: 


1.25  = 


(i)25xM-W  PHce]+9.0825  BF  XXtt. 
Batter  Price 


Sohiiof  for  tbe  butterlat  tfiferential 
foraala  yields  tbe  following: 

(1.25yB«rtter  Price]  =  (.a25xM*W 

Price)+A082S  BF  Diff. 
(1.25xB«nn  Price)- (.025 XM^W 

Piioei^'tXBaSVDiff. 

Dividing  each  side  of  the  equation  by 
9.0825  yields  the  butterfat  4ifferential 
formula: 

(.138  X  Butter  Price]  -  (.025  X  M-W 
Price)— BuiterfHt  DSTerenflal 

The  use  of  sacfa  equatioB.  in  all  orders 
will  resait  in  loweting  tbe  bvtterfat 
difiierential  and  will  reflect  the  vahie  of 
butterfat  in  the  marketplace.  The 
foimula  adinats  to  changes  in  the  values 
of  both  butterfat  and  skim  milk. 

The  price  per  pound  of  better  that  is 
used  in  the  {omula  should  be  the 
Chicago  Mercantile  Exchange  price  for 
Grade  A  (92-score)  butter  rather  than 
the  Chicago  butter  price  that  is  currently 
used  to  calculate  butterfat  differentials. 
The  use  of  such  price  was  proposed  by 
MIF  while  Agri-Mark  proposed  the 
continued  use  of  the  Chicago  butter 
price.  Most  of  the  witnesses  at  die 
hearing  supported  a  change  to  the 
Mercantile  price.  It  is  note<)  that  the 
Mercantile  price  is  cnrrentt^  utilized  in 
the  Class  0  price  fomrala  ofi  dte  basis  of 
a  final  decision  that  was  isined  on  July 
8.  isn  (46  FR  36151)  of  which  ofBcial 
notice  was  taken  at  the  healing. 

The  only  basis  piesented  by  Agri- 
Mark  for  continued  ase  of  the  Chicago 
butter  price  is  Aat  such  price  takes  into 
accoent  tbe  sopport  price  for  better. 
Since  a  signiilcant  proportion  of  bntter 
is  sold  to  the  Commodity  C^etfit 
Corporation,  Agri-Mark  coetended  tfiat 


the  sujf^MMl  price  should  continue  to  be 
considered  in  determining  butler  prices. 
In  this  regard,  the  support  price  for 
butter  is  obviously  a  ^ctor  that  affects 
the  butter  price  on  the  Qiicago 
Mercantile  Exchange. 

The  Chicago  butter  price  is  estimated 
by  the  A^cultural  Marketing  Service  as 
a  result  of  its  use  under  Federal  orders. 
The  estimated  price  itself  is  based  on 
the  Exchange  price.  On  the  other  hand, 
the  Chicago  Mercantile  price  for  butter 
is  an  actual  price  on  a  regulated 
exchange.  Also,  most  witnesses  were 
familiar  with  and  relied  on  the  Exchange 
price  for  butter  as  a  basis  for  selling 
cream. 

Since  the  Exchange  price  appears  to 
be  more  readily  relied  upon  as  an 
indicator  of  butter  and  cream  values  by 
the  industry,  such  price  should  be  used 
in  tbe  butterfat  differential  fomuila.  A 
monthly  average  of  the  butter  price 
should  be  computed  by  the  Director  oi 
the  Dairy  Division  from  the  prices  ol  the 
Chicago  Mercantile  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  A 
reported  price  should  be  used  for  that 
day  and  all  following  days  of  tbe  month 
until  a  different  price  is  reported.  Such 
procedure  results  in  "HliTimg  a  butter 
price  for  each  day  of  each  month  to 
compute  a  monthly  average  price. 

The  Minnesota-Wisconsin  price  is 
used  in  the  butterfat  differential  formula 
as  the  skim  milk  value.  The  monthly 
price  at  its  announced  butterfat  test 
must  obviously  be  used  for  this  purpose 
since  the  price  at  9.5  percent  butterfat 
content  or  any  other  test,  will  not  be 
known  until  after  a  butterfat  differential 


I 


is  computed.  The  computed  butterfat 
differential  will  be  used  to  adjust  prices 
to  producers  for  butterfat  content  as 
wen  as  to  adjust  the  Minnesota- 
Wisconsin  price  to  3.5  percent  butter&t 
for  use  as  ^e  basic  formula  price  in 
establishing  class  prices  to  bandlets. 
Currently,  different  butterfat 
differentials  are  used  for  the  two 
different  adlustments.  The  application  of 
two  different  butterfat  differoitials 
should  be  discontinued  as  proposed. 

The  primary  issue  involved  in  revising 
the  butterfat  differential  formula  is  that 
the  current  formulas  result  in 
establishing  a  cost  for  butterfat  that  ia 
excessive  in  terms  of  the  value  of  batter. 
Consequently,  it  would  be  inconsistent 
to  recognize  such  fact  in  tbe  producer 
butterfat  differential  and  ignore  the 
same  fact  in  adjusting  the  Minnesota- 
Wisconsin  price  to  3.5  percent  butterfat 
for  uae  as  the  basic  formula  price  under 
Federal  orders.  To  continue  to  uae  two 
different  butterfat  differentiala  would 
result  in  establishing  two  difiierent  costs 
for  butterfat  when  the  evidence 
establishes  that  current  butterfat  costs 
are  excessive. 

The  formula  adopted  herein  results  in 
establishing  a  lower  butterfat 
differentiaL  As  a  result «  using  a  lower 
butterfat  differential  to  adjust  die 
Minnesota- Wisconsin  R^ice.  the  basic 
formula  price  will  be  somewhat  hi^er 
than  would  otherwise  be  the  case  tf  tbe 
butterfat  test  of  the  announced 
Minnesota- Wisconsin  price  exceeds  3.5 
percent  butterfat.  However,  such  an 
increase  in  the  basic  formula  price 
would  basically  offset  a  decrease  in 
producer  prices  for  mift  that  contains 
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more  than  3.5  percent  butterfat 
Actually,  record  evidence  indicates  that 
the  application  of  the  lower  butterfat 
differential  to  both  prices  results  in 
essentially  no  change  in  total  dollars 
paid  to  producers.  Althou^  there  will 
be  Utile  change  in  aggregate  dollars 
paid,  there  will  be  some  redistribution  of 
payments  to  producers.  The  difference 
in  payments  between  high-test  and  low* 
test  producers  will  narrow  as  high-test 
producers  will  receive  somewhat  less 
than  currently  while  low-test  producers 
will  receive  somewhat  more  than 
currently  due  to  the  application. of  a 
lower  butterfat  differential.  This  occurs 
because  a  lower  butterfat  differential 
places  a  lesser  value  on  butterfat  and 
greater  value  on  skim  milk.  Such  a 
redistribution  is  consistent  with  the  shift 
in  values  between  butterfat  and  skim 
milk  in  the  marketplace  and  under  the 
Price  Support  Program. 

A  number  of  orders  currently  specify 
that  the  basic  formula  price  shall  not  be 
less  than  $4.33  for  the  purpose  of 
computing  Class  I  prices.  However,  such 
a  "floor  price"  is  not  included  in  orders 
that  have  been  promulgated  in  recent 
years,  and  it  has  been  eliminated  in  a 
number  of  amended  orders.  Although 
the  level  of  the  basic  formula  price  was 
not  an  issue  in  this  proceeding,  the  $4.33 
is  not  included  in  the  regulatory 
language  accompanying  this  decision  in 
order  to  recognize  that  such  a  "floor 
price"  is  outdated  and  serves  no  useful 
purpose. 

lie  amendatory  language  for  most  of 
the  orders  includes  the  revised  butterfat 
differential  in  the  section  of  the  order 
(which  is  not  the  same  in  all  orders)  that 
specifies  the  butterfat  differential  that  is 
used  to  adjust  prices  to  producers.  The 
section  pertaining  to  the  basic  formula 
price  specifies  the  butterfat  differential 
to  be  used  by  referencing  the 
appropriate  section  of  the  order  that 
contains  the  butterfat  differential 
formula. 

A  number  of  conforming  changes  are 
necessary  in  three  Federal  orders  to 
incorporate  the  revised  butterfat 
differential  formula  and  to  carry  out  the 
objective  of  recognizing  a  cost  for 
butterfat  that  is  consistent  with  the  price 
of  butter.  Two  of  the  orders,  Michigan 
Upper  Peninsula  (part  1044)  and  Black 
HiUs,  South  Dakota  (part  1075),  currently 
provide  for  handler  butterfat  differential 
adjustments  to  class  prices  and  a 
producer  butterfat  differential  that  is  a 
weighted  average  of  the  handler 
adjustments.  Such  orders  are  being 
revised  to  provide  for  one  butterfat 
differential  and  as  a  result  a  number  of 
sections  in  eadi  of  the  orders  are 


revised.  These  revisions  include  the 
deletion  of  the  computation  of  the 
weighted  average  butterfat  content  of 
producer  milk,  the  adjustment  to  a 
handler's  net  pool  obligation  to  reflect 
the  butterfat  content  of  producer  milk  as 
well  as  the  requirements  to  compute  and 
announce  handler  butterfat  differentials. 
Different  modifications  are  necessary 
for  the  Great  Basin  order  (part  1139) 
which  provides  for  a  component  pricing 
plan.  Such  order  does  not  provide  for  a 
producer  butterfat  differential  but  rather 
provides  for  the  calculation  of  a 
butterfat  price  per  pound  and  a  skim 
milk  price  per  hundredweight  The  order 
does,  however,  provide  for  the  use  of  a 
butterfat  differential  to  adjust  the 
Minnesota- Wisconsin  price  to  3.5 
percent  butterfat  to  determine  the  basic 
formula  price.  Consequently,  the  revised 
butterfat  differential  formula  is  being 
bicluded  in  the  section  of  the  order  that 
determines  the  basic  formula  price.  Such 
butterfat  differential,  in  conjunction 
with  the  basic  formula  price,  is  then 
used  to  compute  the  price  per  pound  of 
butterfat  and  the  price  per 
hundredweight  of  skim  milk.  These 
modifications  obtain  the  same  results  as 
the  butteifat  differential  formula  that  is 
to  be  applicable  in  other  orders. 

2.  Emergency  Maiketing  Condi'tiona. 

Evidence  presented  at  the  hearing 
clearly  establishes  that  current  butterfat 
differentials  are  resulting  in  costs  for 
butterfat  that  are  excessive  in  terms  of 
current  butter  prices.  As  a  result 
handlers  are  incurring  substantial  losses 
in  the  marketing  of  surplus  cream. 
Consequentiy,  tiie  issuance  of  a 
recommended  decision  and  the 
opportunity  to  file  written  exceptions  is 
being  omitted  as  requested  by  all  parties 
who  testified  at  the  hearing.  Emergency 
action  is  clearly  needed  to  implement 
the  revised  formula  at  the  earliest 
possible  date. 

In  view  of  the  situation,  amended 
orders  will  be  issued  as  soon  as  the 
required  procedures  are  completed  to 
ascertain  whether  producers  favor  the 
issuance  of  the  amended  orders.  In  this 
regard,  it  is  noted  that  the  butterfat 
differential  is  announced  on  the  fifth 
day  of  the  month  and  applies  to  milk 
m^eted  during  the  previous  month. 
Consequently,  any  order  published  on  or 
before  the  fifth  of  the  month  will  be 
applicable  to  milk  marketed  the 
previous  month.  Such  application  is 
consistent  with  the  current  application 
of  these  provisions. 

Rulings  on  Proposed  Findings  and 
Conchisions 

Briefs  and  proposed  findings  and 


conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  brie^ 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  each  of  the  orders 
were  first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  maiketing  areas,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest  and 

(c)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  will  regulate 
the  handling  of  milk  in  the  same  maimer 
as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in  a  maiketing  agreement  upon 
which  a  hearing  has  been  held. 

Maiketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
mLk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
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dedsioD  and  the  two  dooNtcBtt 
ananad  hmto  b*  pvUiited  ia  tk» 


DrtHBIBV 


lOidarto 

PniQBOv  Approwis 
Ruiaa— ulaUn  Prtod; 
of  RnraMDni  Agant 

It  ia  k«eby  dfaveted  that  fe&fcnduoa 
be  conductad  and  oompintad  on  or 
b^ota  the  25th  day  froaa  th»  date  &ia 
dedsioD  ia  iaaoed.  in  aocaniaiice  writh 
the  procaihae  for  the  condiict  of 
referenda  (7  CFR  900.300-311).  to 
determine  whether  the  issuance  of  the 
orders  as  amended  and  aa  hereby 
proposed  to  be  aMendad.  r»gwkting  the 
handlin«  ef  mUk  in  the  New  Yatk-^4ew 
Jeraey.  Eaot«n  Oblo-Weatam 
Penaayhraaia,  Loaiaviye-LaxiDgtOB- 
Evanawilla.  AkbaiM-Weat  Fkrida. 
Georgia,  and  Naahviife,  Teaaaaaea 
marketing  ataaa  ia  approved  or  iavocad 
by  prodneeta.  aa  defined  oitder  the 
terms  of  the  ordara  (as  aneeded  and  as 
hereby  prapoaad  to  be  aneaded).  who 
duziag  the  rtpcasenlativa  period  were 
engagad  ia  tha  ptoduction  of  milk  ke 
sale  witkin  the  afotaaaid  aiaricetiBg 
areas. 

The  repeeaeiitativa  period  for  the 
condnd  ef  aach  leferendtotis  ia  hereby 
detenained  to  be  May  1890  for  the  New 
York-New  Jeraey  order  and  SeptendMt 
1990  for  die  Baatan  Ofaio-Weatem 
Pwinaylwnia,  LoaiaTdlB-Lodngtoii- 
EvaoaviUe.  Akb^M-Weat  Fhsida. 
Georgia,  aid  Naahvllle,  Tcnneaeee 
orders. 

The  agents  of  the  Secrctaiy  to  coadoct 
such  lefcreninBua  are  hereby  derignated 
to  be  the  respective  narfcet 
administrators  of  the  aforeaaid  orders. 

Detennination  of  Producer  Apfxovat  and 
Rapreaentative  Peiiuus  for  All  Other 
Orders 

May  1990  ia  hereby  detenained  to  be 
the  repreaentativa  period  for  the  parpoae 
of  ascertaiaiog  whether  the  iaaiMnce  of 
the  orders,  aa  amended  and  aa  hereby 
ptopoaed  to  be  amended,  regulatiog  the 
handling  of  milk  ia  the  New  England 
and  Middle  Atlantic  mariceting  areas, 
August  1990  for  Chicago  RegioDeL  and 
September  1990  for  orders  regulating  the 
handiing  of  milk  in  all  other  marketing 
areas  except  those  for  which  a 
reJereadiun  ia  ptovided.  is  «p|»oved  or 
favored  t^  paodacars.  as  defined  under 
the  terms  of  each  of  the  orden  (aa 
amended  and  aa  hereby  pnyoaed  to  be 
amended^  who  daring  snchi 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  withiB 
the  aforesaid  marketing  arena. 


listoffliJi^rfefayCPRFartalBai. 

1002,  ioH»  mSi  ttan  1M7.  Mil.  mi. 

1013.119111 

1040.  lOMilOnk  liM.  1006. : 

1071. 1171.1000, 

uoa  iiM.  UM^  iiao.  iiM^  uao.  tut 

tut,  UM.  IISS^  US?.  UJl  aad  uat 

hCIk  marketing  orders. 

Signtd  St  Washiagtoa.  DC  an  Novra^wr  fli 

1980L. 

|ohBE.Pnrrfirtiii< 

Difuty^AiMiBtaBtSeereUrr,  MarktUng  aad 
Inspection  Serrk 


Order  Amending  the  Oi  dus  Regolatfaig 
the  UandUng  of  Milk  hi  the  Mddle 
Atlantic  and  Other  Madteting  Areas 

This  order  shall  not  become  cfiective 
unlesa  and  nntil  the  reqoireraenta  of 
i  900.14  ai  tile  rules  of  practice  and 
procedure  governing  prooeetfings  to 
formolate  marketing  agreements  and 
marketing  orders  have  been  met. 

Findings  and  Determinations 

XBe  ■'**^****ff*  and  detemonatiooa 
hereinafter  set  fiorth  supplement  ftose 
that  were  made  when  dw  orders  were 
first  issued  and  when  they  wrere 
amended.  The  previoos  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

Hie  following  findings  are  hereby 
made  with  respect  to  each  of  ttte 
aforesaid  orden. 

(a)  Findings.  A  pubBc  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orden  regulating  the  handling 
of  milk  in  tiie  aforesaid  marketing  areas. 
The  hearing  was  held  punuant  to  die 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  (7  CFR  part 
900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof^  it  is  found  that: 

(1)  The  said  orden  aa  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectoate  the  declared  policy  ef  the  Act; 

(2)  The  parity  pricea  of  miUt,  as 
determined  ptvsuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  <A  feeds,  available  supplies  of 
feeds,  and  other  economic  cooditiona 
which  affect  market  supply  and  d^^nmnd 
for  milk  in  the  said  marlutiag  areas;  and 
the  minimum  prices  specified  in  the 
orden  as  hereby  amended  are  such 
prices  as  wiD  reject  the  aforesaid 
facton,  insure  a  sufficient  quantity  of 
pure  and  wholeaome  milk,  and  be  m  the 
public  interest;  and 


(3)  The  said  orden  as  hereby 
amraded  regulate  the  handling  of  asilk 
in  the  same  manner  aa.  and  are 
applicable  only  to  persona  in  the 
respective  classes  of  industrial  or 
connntfdal  activity  specified  in.  • 
maik^inf  agreement  upon  whidt  a 
haeriag  has  been  held. 

OirkrRehtfve  to  HemcSatg 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  eadi  of  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  in  nomplimuy  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  aa  hereby  amended,  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  1001. 1002. 1004. 1005, 1006, 1007. 
1011. 1012, 1013, 1030, 1032. 1033. 1038. 
1040. 1044. 1040. 1048, 1050, 1064, 1065. 
1068. 1075, 1076. 1079. 1093, 1094. 1096. 
1097, 1098, 1099, 1106. 1108. 1120. 1124. 
1128. 1131. 1132. 1134. 1135, 1137. 1138. 
and  1139  continues  to  read  aa  follows: 

Autfaotily:  Sacs.  1-19;  48  StaL  SI.  aa 
amaaded;  7  U.&C  SDOrV*. 

PART  10(M-MILK  IN  THE  MIDOLE 
ATUmnC  MARKETINQ  AREA 

2.  Section  1004.51  is  revised  to  read  as 
foDows: 

Hie  "basic  formula  price"  shall  be  die 
average  price  per  hundredweight  for 
mansfacturing  grade  ndlk.  Lab.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
mnnth,  a^aated  to  a  3.5  percent 
butter&t  basis  and  roanded  to  the 
nearest  cent  For  audi  adiastment  die 
bttf terfat  differentia)  pursuant  to 
S  1004.74  atuSi  be  esed. 

3.  Section  1IXM.74  is  revised  to  read  ae 
follows: 

S 100474   BwtterfatdtfferentW. 

In  making  payments  to  prodacen  and 
cooperative  associations  required 
pursuant  to  1 1004.73,  each  handler  shall 
add  for  each  one-tenth  of  1  percent  of 
average  butterfat  cuitent  above  3.^ 
percent,  or  may  deduct  for  each  ooe- 
tenth  of  1  percent  of  average  butterfat 
content  bekw  3.5  percent,  as  a  butterfat 
differential  an  amount  per 
hundredwei^  which  shall  be  computed 
by  the  market  administrator  as  follows: 
Round  to  the  nearest  one-tenth  cent. 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test,  for 
manufacturing  grade  milk.  toh.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
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daily  prices  per  poand  of  Grade  A  (92- 
score)  butter.  TIm  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division  using  the 
price  reported  each  week  as  die  daily 
price  for  diet  day  and  for  each  following 
day  until  die  next  price  ia  repcHled. 

PART  1001— MtLK  IN  THE  NEW 
ENGLAND  MARKETINQ  AREA 

4.  Section  1001.51  is  revised  to  read  as 
follows: 

§1001.51    Baaic  fomwta  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweigl  t  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
mcmUi.  adjusted  to  a  33  percent 
butterfat  basis  and  rounded  to  die 
nearest  cent  For  audi  adjnstment,  the 
butterfat  differential  pursuant  to 
9  1001.76(b)  ahall  be  used. 

5.  Section  1001.76(b)  is  revised  to  read 
as  follows: 

{1001.76    Butterfat  dmeranOaL 

(b)  Round  to  the  nearest  one-tenth 
cent  0.138  times  the  butter  price  leas 
0.0028  times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk.  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  meana  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
thoae  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricuiltural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1002-MiLK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETINQ  AREA 

6.  Section  1002.50  is  revised  to  read  as 
follows: 


91002.50   leelc  fonaute  prlca. 

The  "iiasic  fbmula  piice"  shaU  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  miOc  f.o.b.  plants 
in  Kfiimesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
buttnfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 


butterfat  differential  prnoant  to 
9  1002.81  shall  be  used. 

7.  Secticm  1002.81  is  revised  to  read  as 
follows: 

91002J1    BuUerfetdMiersntiaL 

The  butterfat  differential  for  the 
adjustment  of  prices  as  qiecified  in  this 
part  shall  be  plus  or  minus  for  each  one- 
tenth  of  1  percoit  of  butterfat  therein 
above  or  below  3.5  per::ent  an  amount 
computed  as  follows:  F  ound  to  the 
nearest  one-tenth  cent  0.138  times  the 
butter  price  less  0.0028  times  the 
average  price  per  hundredweight  at 
test  for  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  foDowing 
day  until  the  next  price  is  reported. 

PART  1005— MILK  IN  THE  CAROLINA 
MARKETINQ  AREA 

8.  Section  1005.51  is  revised  to  read  as 
follows: 

9100S.51    Basic  fonnula  prioe. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk.  f.o.b.  i^ants 
in  Minnesote  and  Wisconsin,  as 
reported  by  the  Department  tot  the 
mfxith,  edited  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
9  1005.74  shall  be  used. 

9.  Section  1005.74  ia  revised  to  read  as 
follows: 

§  100S.74    Buttsf'fat  UiffeieiiHaL 

For  milk  contahiing  more  or  less  than 
3  5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tendi  percent 
butterfat  variation  fitjm  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shaO  be 
0.138  times  the  butter  price  less  0J0O28 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesote  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  batter  price  eieans  die 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 


score]  butter.  The  prices  osed  sludl  be 
those  of  the  Qdcago  Mercentile 
Exchange  »»  reported  aad  pidriished 
weekly  by  the  Dairy  Dtvision, 
Agricultural  Mariceting  Service.  The 
average  ahall  be  compoted  by  the 
Director  of  the  Dairy  Division,  n^ng  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  foUowing 
day  until  the  next  price  is  reported. 

PART  1006-MILK  IN  THE  UPPER 
FLORIDA  MARKETINQ  AREA 

10.  Section  1006.51  is  revised  to  read 
as  follows: 


91006.81 

The  "basic  formula  price"  shaO  be  die 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f  o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  die 
nearest  cent.  For  such  adjustment  die 
butterfat  differential  pursuant  to 
9  1006.74  shall  be  used. 

11.  Section  100674  is  revised  to  read 
as  follows: 

9 1006.74    Mitterfat  dIffeienlteL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  esch  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  0J0O23 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score]  batter.  "Hie  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1007— MTLK  IN  THE  GEORGIA 
MARKETINQ  AREA 

12.  Section  1007.51  is  revised  to  read 
as  follows: 


91007J1    Basic  fonnwia  priea. 

The  "basic  fonnula  price"  shall  be  the 
average  price  per  bundredwei^t  for 
manufacturing  grade  milk,  LoXi.  plante 
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in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  pursuant  to 
{  1007.74  shall  be  used. 

13.  Section  1007.74  is  revised  to  read 
as  follows: 


S  1007.74    Butterfat  ( 

For  milk  containing  mors  or  less  than 
3.5  percent  butterfat  the  uxtiform  prices 
for  base  and  excess  milk  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat 
variation  from  3.5  percent  by  a  butterfat 
differential,  roimded  to  the  nearest  one- 
tenth  cent  which  shall  be  0.136  times 
the  butter  price  less  0.0028  times  the 
average  price  per  himdredweight  at 
test  for  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  monlth  of  the 
daily  prices  per  pound  of  Oade  A  (92- 
score]  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Divisien, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  ap  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1011— MILK  IN  TH^ 
TENNESSEE  VALLEY  MARKETING 
AREA  I 

14  Section  1011.51  is  revjsed  to  read 
as  follows.  ' 

11011.51    Baste  fonnuta  pn^. 

The  "basic  formula  pnce''  shall  be  the 
average  pnce  per  hundredweight  for 
manufactunng  grade  milk,  (.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
S  1011.74  shall  be  used. 

15.  Section  1011.74  is  revised  to  read 
as  follows:  1 

f  1011.74    Buttarfat  dHtaranlM. 

For  milk  containing  mora  or  less  than 
3.5  percent  butterfat  the  uiiiform 
price(8]  shall  be  increased  pr  decreased, 
respectively,  for  each  one-ljenth  percent 
butterfat  variation  from  3.5i  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  pricejless  0.0028 
times  the  average  price  per 


hundredweight  at  test,  for 
manufactiuing  grade  T.ilk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score]  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  TTie 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

16.  Section  1012.51  is  revised  to  read 
as  follows: 

91012.51    Basic  fonmila  prtc*. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufact\uing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment  the 
butterfat  differential  pursuant  to 
S  1012.74  shall  be  used. 

17.  Section  1012.74  is  revised  to  read 
as  follows: 

§1012.74    Butterfat  d»ff tr sntlaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test,  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score]  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 


PART  1013— MILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

18.  Section  1013.51  is  revised  to  read 
as  follows: 

9  1013.51    Basic  formula  prie*. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment  the 
butterfat  differential  pursuant  to 
9  1013.74  shall  be  used. 

19.  Section  1013.74  is  revised  to  read 
as  follows: 

91013.74    Butterfat  (IHfarantlaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
ne&rest  one-tenth  cent,  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test,  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  fgr  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1030— MILK  IN  THE  CHICAGO 
REGK>NAL  MARKETING  AREA 

20.  Section  1030.51  is  revised  to  read 
as  follows: 

91030.51    Basic  formula  prie*. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  roimded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
9  1030.74  shall  be  used. 

21.  Section  1030.74  is  revised  to  read 
as  follows: 
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For  milk  containing  more  or  lass  than 
3.5  percent  btttterfat,  the  imifora  pdce 
shall  be  increased  or  deoeaaad. 
respectively,  for  each  one-tenth  percoit 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  butter  price  less  OJOKA 
times  the  average  {mce  per 
hundredweight  at  test,  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  V^nsconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  This  prices  uaed  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Divisian, 
Agricultural  Marketing  Service.  The 
average  shall  be  camputed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1032— MILK  IN  THE  SOUTHERN 
ILLMOIS-CASTERN  MISSOURf 
MARKETINQAREA 

22.  Section  1032.51  is  revised  to  read 
as  follows: 

91032.51    Basic  formula  prlca. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredwei^t  for 
manofacturtng  grade  miOc,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  die  Deptatmeot  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  tiie 
nearest  cent  For  such  adjustment  die 
butterfat  (hffercntial  pursaant  to 
$1032.74  shall  be  used. 

23.  Section  1032.74  is  revised  to  read 
as  follows: 

91032.74   Butterfat  dmerantW. 

For  milk  containing  more  or  leas  than 
3.5  perc«it  batterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shaU  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  Ijj.b.  plants 
in  Kfinnesota  and  lA^sconsin,  as 
reported  by  the  Department  for  the 
month.  The  batter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mocantile 
Exchange  as  reported  and  published 


weekly  by  the  Dairy  Diviaion. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division.  Hsii^  the 
price  reported  each  week  as  the  da% 
price  for  that  day  and  for  each  following 
day  until  the  next  inice  ia  reported. 

PART  1033— MOJCIN  THE  OHIO 
VALLEY  HARKETINQ  AREA 

24.  Section  1033.50  is  revised  to  read 
as  foDowrs: 


91033.50 

The  "basic  formula  price"  shall  be  die 
average  price  pet  faundredwei^  for 
manufoctoringpade  milk,  f4>.b.  plants 
in  Minnesota  and  Wisconsin,  aa 
reported  by  the  Department  for  the 
mondi.  adjusted  to  a  3J&  percent 
butterfat  basis  and  rtmnded  to  the 
nearest  cent  For  such  adjustiaent.  the 
butterfat  differential  pursuant  to 
S  1033.73  shall  be  used. 

25.  Section  1033.73  is  reviaed  to  read 
as  follows: 

91033.73   Butterfat  dWaranUal 

For  milk  containing  mote  at  lesa  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  at  a 
rate  (rotmded  to  the  nearest  one-tenth 
cent)  determined  by  moltqtljping  0.138  by 
the  butter  price  leas  aOOZ  times  the 
average  price  per  hundredweight  at 
test  for  manufacturing  grade  milk,  Lo.b. 
plants  in  Miimesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butt»  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  ef  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Mariceting  Service.  The 
average  shaU  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  mitU  the  next  price  is  reported. 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

26.  SectiOD  MB&Sl  is  revised  to  read 
as  follows: 

91036.S1    Baaiefbrmirfsprfea. 

The  "basic  formula  price"  shall  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk.  ixxh.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 


neareat  cent.  Par  suck  af^aatmot.  the 
buttarisl  difihreattal  ranaant  to 
9  1036.74  skaU  be  aaad. 

27.  Section  iaB&74  Is  leviaad  to  read 
as  follows: 

91036.74   Butterfat  dmaranBrt. 

For  milk  r.ni>tain>mg  more  or  less  dian 
3.5  percent  butterfat.  dw  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  at  a 
rate  (roonded  to  die  nearest  oae-tentk 
cent]  determined  by  muhipiyinf  0.13i  by 
the  butter  price  less  0.0028  times  the 
average  price  per  hundredweight  at 
test  for  mamifactming  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wiaeoomn.  aa 
reported  by  the  Department  for  the 
month.  The  batter  price  means  the 
simple  average  for  the  month  d  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agriailtural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  naing  the 
price  reported  each  week  as  die  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1040-MUJCIN  THE  SOUTHERN 
MICHKiAN  MARKETWQ  AREA 

28.  Section  1040.51  is  revised  to  read 
as  follows: 

91040.51    Basic  formula  price. 

The  1>asic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Kfinsesota  and  Wisconsin,  a» 
reported  by  the  Depertraent  for  the 
mondi,  adfisted  to  a  3.5  percent 
butterfat  basis  end  roimded  to  the 
nearest  cent  For  sncb  adjostment  the 
butterfat  differential  pursuant  to 
9  1040.74  shall  be  used. 

2a  Section  104074  is  revised  to  read 
as  follows: 


91041174    Butterfat  ( 

For  milk  containing  more  or  less  than 
3.5  percent  butterfot  the  unfform  prices 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one- tenth  cent  which  shaU  be 
0.138  times  the  butter  price  lesa  0j0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk.  Lo.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  batter  price  meant  the 
simple  average  for  the  month  of  the 
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daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Servioe.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  eack  following 
day  until  the  next  price  is  reported. 

PART  1044— MILK  IN  THE  MICHKIAN 
UPPER  PENINSULA  HARKETlNQ 
AREA 


f1044.1t   (Removed  and  Resefved] 

30.  Section  1044.18  is  removed  and 
reserved. 

31.  Section  1044.22  is  amended  by 
revising  paragraphs  (i)(l)(i).  (l)(l)(ii). 
(i)(l)(iii}  end  (i)(2)  to  read  as  follows: 

11044.22   AddMonaldutiee  of  fie  market 


(i)  •  •  • 

(l)(i]  The  Class  I  price  for  d|e 
following  month;  I 

(ii)  The  butterfat  differential  for  the 
preceding  month; 

(iii)  The  Qass  U  price  for  thfc 
preceding  month:  and 

(2)  The  12th  day  of  each  motith  the 
uniform  price  for  the  proceedilig  month; 


32.  Section  1044.46(c)  is  revved 
read  as  follows:  I 


to 


11044.46 
DUiterfsi 


ABoc  allow  of  skim  m6k  and 


(c)  Combine  the  amounts  of]  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class. 

33.  Section  1044.50  is  revised  to  read 
as  follows: 


S1044J0   Basle  fonmiia  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment,  the 
butterfat  differential  pursuant  to  1044.62 
shall  be  used. 


§1044.52   [Removed  and  Reserved] 

34.  Section  1044.52  is  removed  and 
reserved. 

35.  Section  1044.61(a)  is  revised  to 
read  as  follows:  j 

§  1044.61    Computation  of  unlfdrm  price. 


(a)  Add  the  value  obtained  pursuant 
to  1044.60; 


36.  Section  1044.62  is  revised  to  read 
as  follows: 

{1044.62    Butterfat  dIfferentlaL 

The  applicable  uniform  prices  to  be 
paid  pursuant  to  S  1044.70  shall  be 
increased  or  decreased  for  each  one- 
tenth  of  one  percent  which  the  butterfat 
content  of  milk  is  above  or  below  3.5 
percent  respectively,  by  a  butterfat 
differential,  rounded  to  the  nearest  one- 
tenth  cent  which  shall  be  0.138  times 
the  butter  price  less  0.0028  times  the 
average  price  per  hundredweight  at 
test  for  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  Department  for  the  month. 
The  butter  price  means  the  simple 
average  for  the  month  of  the  daily  prices 
per  pound  of  Grade  A  (92-score)  butter. 
The  prices  used  shall  be  those  of  the 
Chicago  Mercantile  Exchange  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agriculturd  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  day  until  the  next  price  is 
reported. 

PART  1046— MILK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

37.  Section  1046.51  is  revised  to  read 
as  follows: 

§  1046.51    Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
S  1046.74  shall  be  used. 

38.  Section  1046.74  is  revised  to  read 
as  follows: 

{1046.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  prices 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  &om  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 


month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

39.  Section  1049.51  is  revised  to  read 
as  follows: 

S  1049.51    Baste  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  as  specified  in 
9  1049.74  shall  be  used. 

40.  Section  1049.74  is  revised  to  read 
as  follows: 

$1049.74    Butterfat  dIfferentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the    . 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  cmd  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1050-MILK  IN  THE  CENTRAL 
ILUNOIS  MARKETING  AREA 

41.  Section  1050.51  is  revised  to  read 
as  follows: 
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S1060L51    Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk.  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
S  1050.74  shall  be  used. 

42.  Section  1050.74  is  revised  to  read 
as  follows: 

S  1050.74   Butterfat  iWffeisiitlsl 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1064— MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

43.  Section  1064.51  is  revised  to  read 
as  follows: 

S  1064.51    Baste  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment  the 
butterfat  differential  pursuant  to 
S  1064.74  shall  be  used. 

44.  Section  1064.74  is  revised  to  read 
as  follows: 

S  1064.74   Butterfat  dIfferanllaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfaf  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 


nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month. 

The  butter  price  means  the  simple 
average  for  the  month  of  the  daily  prices 
per  pound  of  Grade  A  (92-8core)  butter. 
The  prices  used  shall  be  those  of  the 
Chicago  Mercantile  Exchange  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  day  until  the  next  price  is 
reported 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  K>WA  MARKETING  AREA 

45.  Section  1065.51  is  revised  to  read 
as  follows: 

91065.51    Baste  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
9  1065.74  shall  be  used. 

46.  Section  1065.74  is  revised  to  read 
as  follows: 

{1065.74   Butterfat  dIfferontlaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  0.0928 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 


PART  10M-MILK  IN  THE  UPPER 
MIDWEST  MARKETINQ  AREA 

47.  Section  1068.51  is  revised  to  read 
as  follows: 


(1066J1    Baste  fOrmuii  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
9  1068.74  shall  be  used. 

48.  Section  1068.74  is  revised  to  read 
as  follows: 

{1066.74    Butterfat  dmerentlaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenOi  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight,  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Mariieting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  tuing  the 
pricelheported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1075-MILK  IN  THE  BLACK 
HILLS,  SOUTH  DAKOTA  MARKETING 
AREA 

{1075.22   [Removad  and  Reserved] 

49.  Section  1075.22  is  removed  and 
reserved. 

50.  Section  1075.27  is  amended  by 
revising  paragraphs  (j)(l)(i),  (j)(l)(ii), 
(j)(l)(iii)  and  0)(2)  to  read  as  follows: 

{1075.27    Additional  duties  of  the  maricet 


0)  •  *  * 

0)(i)  The  Class  I  price  for  the 
following  month; 

(ii)  The  butterfat  differential  for  the 
preceding  month;  and 

(iii)  The  Class  n  price  for  the 
preceding  month;  and 
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(2)  TVs  lOdi  day  of  aach  BOnth.  the 
unif onn  ptioa  far  tiM  proceeding  amiidi: 


SI.  Section  1075.46(0)  is 
read  at  follows: 


|1«78.4t 


revii 


[sedto 


ASocaflon  of  Vie  tMaii 
•       •       *  I 


(c)  Combine  tlie  amoonts  o^  skim  milk 
and  butterfat  detemined  poieaant  to 
para^aphf  (a)  and  (b)  of  this  section 
into  one  total  for  each  class. 

52.  Section  107S.SO  is  revised  to  read 
as  follows: 


4 


I107S.S0   Beetefaniliprical 

The  "bask  foranila  price"  mall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.oib.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  f0r  the 
mootfa.  ad^isted  to  a  S.S  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment,  the 
butterfat  differential  pursuant  to 
§  1075.81  shall  be  used. 

I107SJ2   IReraoved  snd  Reservedl 

53.  Section  1075.52  is  remoMed  and 
reserved. 

54.  Section  lfl75J0(a)  is  revised  to 
read  as  follows:  | 

S107S.70    ConwutaOon  of  the  fet  pod 
obllflatloo  of  aacti  tiendlar.        i 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed 
pursuant  to  i  1075.46(c),  by  the 
applicable  class  prices  (adjusted 
pursuant  to  S  1075.53); 


§1075.71    lAmended] 

55.  In  S  1075.71  paragraph  (t>)  is 
removed  and  paragraphs  (c)  and  [d)  are 
redesignated  as  (b)  and  [c]  relpectively. 

56.  Section  ICTSitl  is  revised  to  read 
as  follows: 

S107SJ1    Butterfat  diffarential. 

The  onifonn  price  to  be  paid  shall  be 
increased  or  decreased  for  each  one- 
tenth  of  1  percent  that  the  butterfat 
content  of  the  milk  is  above  o^  below  3.5 
percent  respectively,  at  a  rate 
determined  by  rounding  to  the  nearest 
one-tenth  cent  0.138  times  the  butter 
price  less  0.0028  times  the  average  price 
per  hundredweight  at  test  for 
manufacturing  grade  milk.  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  far  the 
month.  The  butter  price  means  the 
simple  average  for  the  monlh  of  the 
daily  prices  per  poond  of  Grade  A  (S2- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 


Ewhaoge  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1076— IMLK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

57.  Section  1078.51  is  revised  to  read 
as  follows: 


S107CS1    Basic  fomiutaprtce. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredwei^t  for 
manufocturiiig  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment  the 
butterfat  differential  pursuant  to 
S  107674  shall  be  used 

58.  Section  1076.74  is  revised  to  read 
as  follows: 

91076.74    Butterfat  cKfferentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  a0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  poimd  of  Grade  A  (92- 
score)  butter.  This  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1079— MILK  IN  THE  IOWA 
MARKETING  AREA 

59.  Section  1079.51  is  revised  to  read 
as  follows: 

§107931    Basic  fonwiaprlca. 

The  "basic  formula  price"  shall  be  the 
average  price  per  htmdredweight  for 
mamifacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  tiie  Department  for  the 
month,  adjusted  to  a  3.5  percent 


butterfat  basis  and  roonded  to  the 
nearest  cent  For  such  adjustment  the 
butteaf  at  differential  pursuant  to 
S  107974  shall  be  used. 

60.  Sectian  107974  is  revised  to  read 
as  foUows: 


§107974 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  whidi  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  Lo.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month. 

The  butter  price  means  the  simple 
average  for  the  month  of  the  daily  prices 
per  pound  of  Grade  A  (92-score]  butter. 
The  prices  used  shall  be  those  of  the 
Chicago  Mercantile  Exchange  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  day  imtil  the  next  price  is 
reported 

PART  1093— MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

61.  Section  1093.51  is  revised  to  read 
as  follows: 

§  1093.51    Basic  fonnula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
botterfot  basis  and  rounded  to  the 
nearest  cent.  Fw  such  adjustment  the 
butterfat  differential  piu^uant  to 
§  1093.74  shall  be  used. 

62.  Section  109i3.7A  is  revised  to  read 
as  follows: 

§1093.74    Butterfat  differantiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform 
price(s)  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  me-tenth  cent  which  shall  be 
0.138  times  die  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
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reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1094— MILK  IN  THE  NEW 
0RLEANS4IISSISSIPPI  MARKETING 
AREA 

63.  Section  1094.51  is  revised  to  read 
as  follows: 

§1094.51    Basic  fonnula  prica. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
S  1094.74  shall  be  used. 

64.  Section  1094.74  is  revised  to  read 
as  follows: 

§1094.74    Buttarfat  (flfferentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  0.1  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential  rounded  to  the 
nearest  0.1  cent  which  shall  be  0.138 
times  the  butter  price  less  0.0028  times 
the  average  price  per  hundredweight  at 
test  for  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the  - 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported 

PART  1096— MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

65.  Section  1096.51  is  revised  to  read 
as  follows: 


§1099.51    Basic  fonnula  prfoa. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment  the 
butterfaftlifferential  pursuant  to 
S  1096.74  shall  be  used. 

66.  Section  1096.74  is  revised  to  read 
as  follows: 

§1096.74    Butterfat  differantiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1097— MILK  IN  THE  MEMPHIS, 
TENNESSEE  MARKETING  AREA 

67.  Section  1097.51  is  revised  to  read 
as  follows: 

§1097.51    Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  piuvuant  to 
S  1097.74  shall  be  used. 

68.  Section  1097.74  is  revised  to  read 
as  follows: 

§1097.74   Butterfat  differantiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  prices 
shall  be  increased  or  decreased 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 


nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight,  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1006-MILK  IN  THE  NASHVILLE, 
TENNESSEE  MARKETING  AREA 

69.  Section  1098.51  is  revised  to  read 
as  follows: 

§1099.51    Basic  fonnula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment  the 
butterfat  differential  pursuant  to 
S  1098.74  shall  be  used. 

70.  Section  1098.74  is  revised  to  read 
as  follows: 

§1098.74    Butterfat  dWerentlaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  prices 
shall  be  increased  or  decreased, 
respectively,  for  each  0.1  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  0.1  cent  which  shall  be  0.138 
times  the  butter  price  less  0.0028  times 
the  average  price  per  hundredweight  at 
test  for  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  foUo^^ing 
day  until  the  next  price  is  reported. 
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PART  1919    MILKINTWEPADUCAH, 
KENTUCKY  MARKETINQ  AREA 

71.  Section  1000.51  is  reviMd  to  read 
asfoUowK 


<10M.51 


The  "basic  formula  price"  aludl  be  the 
average  price  per  hundredweight  for 
mannfactoriag  ff*d»  milk.  Loja.  planta 
in  Minneaota  and  Wisconsin,  as 
reported  by  the  Department  fer  the 
month,  adfusted  to  a  3.5  percont 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
S  1000.74  shall  be  used. 

7Z  Section  1000.74  is  reviseii  to  read 
asfoUows:  I 

{ 10M.74   BnllarM  dnfefentlal| 

For  milk  containing  more  at  less  than 
3 J  percent  butterfat  the  onifann  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  pektxnt  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
ai38  times  the  batter  price  lees  0.0028 
times  the  average  price  per     . 
hundredweight  at  test  for      I 
manufacturing  grade  milk,  f.o i).  pli 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score]  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division^  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1109-MLK  IN  THE 
SOUTHWEST  PLAINS  MARKETINQ 
AREA 

73.  Section  1106.51  is  revised  to  read 
as  follows: 


ants 


SIIOCSI    BMie tarmuli price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk.  f.o.o.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  fcjr  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustiaent  the 
butterfat  differential  pursuant  to 
i  1106.74  shall  be  used. 

74.  Section  1106.74  is  revised  to  read 

as  follows: 


91106.74 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  diffierential,  rounded  to  the 
nearest  one-tenth  cent  whidi  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  fuices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  far  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  IIOt-MHJC  m  THE  CENTRAL 
ARKANSAS  HARKETING  AREA 

75.  Section  1108.51  is  revised  to  read 
as  follows: 

11106.51    Basic  fonnula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Miimesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
9  110&74  shall  be  used. 

76.  Section  1106.74  is  revised  to  read 
as  follows: 


9  1108.74 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  prices 
shall  be  increased  or  decreased, 
respectively,  for  each  0.1  percent 
butterfet  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  0.1  cent,  which  shall  be  0.138 
times  the  butter  price  less  0.0028  times 
the  average  price  per  hundredweight  at 
test  for  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 


average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daUy 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  112&-MILK  IN  THE  LUBBOCK- 
PLAINVIEW.  TEXAS  MARKETINQ 
AREA 

77.  Section  1120.51  is  revised  to  read  ' 
as  follows: 


9  ii2asi 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manu^cturing  grade  milk.  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
S  1120.74  shall  be  used. 

7S.  Section  1120.74  is  revised  to  read 
as  follows: 

91120.74   ButtartetdiMerenMaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  prices 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score]  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  &e  next  price  is  reported. 

PART  1 124-MlLK  IN  THE  PACIFIC 
NORTHWEST  MARKETINQ  AREA 

79.  Section  1124.51  is  revised  to  read 
as  follows: 

91124.51    Basic  fonnula  prica. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk.  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
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nearest  ceUL  For  audi  ad^sliaeut.  ^ 
butterfat  diffemttial  yvauaat  to 
S 111474  shall  be  mad. 

80.  Section  tiaiJ4  is  censed  to  BBwi 
asioiioavB: 

91t24J4    BuKMlat  diaHfaaMel. 

Ffir  luiHf  mntainiag  imtm  nr  kwii  then 
3.5  i^croent  butterfat  the  UBifofB  price 
shall  be  increased  ur  decroaaed, 
respectively,  for  each  oae-teoth  peicent 
butteifiU  variatioa  from  ^.S^eroeut  by  a 
butterfat  differeatiai,  Touaded  kt  Ae 
nearest  oae-testh  ceut,  whidi  sfaaU  be 
0.138  times  the  butter  price  less  9.0088 
times  the  averege  price  per 
hundndwe^gfat  at  test,  lor 
muHifactuiteg  geadt  aoilk,  i/xh.  plaats 
in  Minneaota  and  WisooosiB.  ae 
reported  by  the  DeparteMut  ler  the 
month.  The  buMer  price  aieaos  the 
simple  Bverage  lar  the  BQudi  af  Ike 
daily  prices  per  pound  «f  Grade  A  {92- 
scorej  butter.  The  prices  used  shafl  be 
those  of  the  Chtcage  Mercantile 
Ex<^aage  as  reported  aad  ptd>liahed 
weekly  by  the  Dairy  Divieieu, 
Agricultural  Marketing  Service.  The 
average  shafl  be  computed  by  die 
Director  of  the  Daky  Division,  uaiag  &e 
price  reported  each  week  as  the  daily 
price  for  thai  day  and  for  each  following 
day  untfl  Ihe  next  price  is  reported. 

PART  1126— MILK  IN  THE  TEXAS 
MARKETINQ  AREA 

81.  In  S  1126.51  is  revised  to  read  as 
foUewK 

91126.51    Bask  lUnmila  price. 

The  "banc  ibtmida  price"  afaaU  be  the 
average  prioe  per  baudredweigld  lor 
manufacturing  grade  milk,  f .oJi.  {daats 
in  Minnesota  end  Wiscrasm.  as 
reported  by  the  Department  far  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  uid  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  (^fierential  purmouat  to 
S  1126.74  shaU  be  used. 

82.  Sectioii  1126.74  is  revised  to  read 
as  follows: 

91126.74   Butterfat  AneranfiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uaifarm  piioe 
shall  be  inu'oased  or  decreased, 
respectively,  far  each  one-4enlB  petceut 
buttecfat  vaiiatian  froB  8.5  pesoent  by  a 
butterfat  diSesentiaL  nxuided  to  tbe 
nearest  one-teath  cent  u^ich  ahati  be 
0.138  times  the  buttor  price  less  OJOeOB 
times  the  average  price  per 
hundtednrfight,  at  tost,  far 
manufactanog  grade  udttc  £a.b.  piaato 
in  KfioBesota  and  Wiacaoam,  as 
reported  by  Ine  Departannt  tor  ine 
month.  Tbe  batter  price  nseans  the 


sinpie  average  te  the  naath  of  the 
daily  pnoee  per  pond  «f  Qsade  A  (06- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chtoaso  Mercaatito 
Exchange  as  reported  and  pubMied 
weekly  by  the  Dairy  Division. 
Agricultural  MaAeilng  Service.  T^ 
aeciaf  e  Aa!A  be  coui^xted  by  lie 
Director  af  die  Dairy  Oivisiaa.  ueiug  ibe 
price  repoTtod  eadi  sraek  es  the  liaiiy 
price  for  that  day  aad  for  eacb  loUowing 
day  uatil  the  next  price  k  reperted. 

PART  1 131-MILK  IN  THE  CENTRAL 
ARIZONA  MARKETUiQ  AREA 

63.  SeotioB  1131JS1  is  revised  to  read 
as  follows: 


91131:51   Basic  formuia  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  faadndweighl  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  sudi  adjustment  the 
buttei&t  diflieiential  pursuant  to 
9  1131.74  shaU  be  used. 

84.  Section  1131.74  Is  revised  to  read 
as  follows: 


itnvn 

For  miBc  cofftaniBg  more  or  less  dian 
3.5  percent  betterfst  the  inifami  price 
shall  be  tncreased  or  dea<eesed, 
respectively,  far  each  one  tendi  percent 
buttofat  variation  from  3.5  peroeat  sy  a 
butterfat  differential,  noiuided  to  the 
nearest  one-tenth  cent  wUdi  shall  be 
0.138  tiiues  the  batter  price  less  0X1026 
times  the  average  price  per 
hundredvsreight  at  test  for 
manufacturing  ^ade  aiMk,  fjoh.  piaals 
in  ifimesota  and  Wtsconain,  as 
reported  by  tbe  Oepartmant  far  the 
month.  Ibe  fastter  prioe  xseaiM  the 
simple  average  far  the  month  of  tbe 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  Tke  prices  used  shall  be 
those  of  the  Chicago  Mesoaotie 
Exchange  as  reported  and  published 
weekly  by  Are  Dairy  Division, 
Agricultural  Marketing  Service.  Tlie 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  eacb  week  as  Ine  dany 
price  far  4Mt  day  and  for  eadi  faBowing 
day  uitfl  fbe  ne^rt  price  is  veportsd. 

PART  1139    MILK  tN  TOE  TEXAS 
PANHANDLE  MARKETINQ  AREA 

85.  Section  1132.51  is  revised  to  lead 
as  follows: 


manufacturing  yade  miik.  ioik.  plants 
in  hiaaesoto  and  M^tMSBsini  as 
rqiarted  by  the  Oepacteent  far^ 
moaii,  adjustod  to  a  3.5  peroeat 
butterfat  basis  aad  nuaded  to  tbe 
nearest  cant  For  such  a(^ustoaeat  tbe 
butteEht  difiexeatial  pursuant  to 
ilU2.74sba0beused. 

86.  Sectiea  113£74  is  leviaed  to  < 
as  fuMMsau: 


9  1132.74 

For  milk  contalnb^  more  or  less  than 
3.5  percent  butterfat  die  unfform  price 
shdl  be  increased  or  decreased, 
respecfiveiy,  for  each  one-tenth  percent 
butterfat  variation  'from  5.5  percent  by  a 
butterfat  diffeseotial.  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  limes  the  butter  price  less  0D028 
times  the  average  price  per 
hundredweight  at  test,  far 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  tbe  Department  far  die 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daiJIy  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  die  Chicago  Mercantfle 
Exchange  as  reported  and  puhHshed 
weekly  by  the  Dairy  Division, 
AgricuHural  Marketing  Service.  Tbe 
average  niail  be  computed  by  the 
Director  irf^w  Dairy  Division,  using  tbe 
price  reported  each  wee4(  as  the  d^ly 
prioe  far  that  day  and  far  each  fetta wing 
day  until  the  next  price  is  reported. 

PART  1134-MlLK  IN  THE  WESTERN 
COLORADO  MARKETINQ  AREA 

97.  SectioB  1134^1  is  revised  to  read 
as  follows: 

91134.51    Baalcloimula  pdca. 

Tbe  "basic  fanaula  price"  ahaU  be  the 
average  prioe  per  huudndtMeigbt  far 
manufacturing  grade  oulk.  Lo.h.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  X5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  (he 
butterfat  differential  pursuant  to 
9  1134.74  shaD  be  used. 

88.  Section  1134.74  is  revised  to  read 
as  follows: 


91132.51 

Ibe  "basic  fonnala  prtoe*  sbaM  be  the 
average  price  per  himdredweigfat  far 


9  1134.74 

For  mi&c  containing  more  or  less  Iban 
3.5  percent  bottnfat  tbe  unifann  price 
shall  be  increased  or  decreased 
respectively,  fer  each  one-tenth  peroeat 
butterfat  variation  frem  2.5  pereent  by  a 
butterfat  dtfeieatial,  rounded  to  tbe 
nearest  oae-tendi  cent  wbich  shad  he 
0.138  tieses  tla  butter  price  it 
times  the  average  price  per 
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hundredweight  at  test,  for 
manufacturing  grade  milk.  fob.  plants  in 
Minnesota  and  Wisconsin,  as  repx>rted 
by  the  Department  for  the  month.  The 
butter  price  means  the  simple  average 
for  the  mooA  of  the  daily  prices  per 
pound  of  Grade  A  (S2-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Sendee.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  sported. 

PARTI  13S-MILK  IN  THE 
SOUTHWESTERN  IDAHCVEASTERN 
OREGON  MARKETING  AREA 

89.  Section  1135.51  is  revised  to  read 
as  foUows: 


I1136J1 


Km  inula 


p»*4^ 


The  "basic  formula  pricaf '  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
S  1135.74  shall  be  used. 

90.  Section  1135.74  is  revised  to  read 
as  follows: 

f  1 135.74   Butterfat  dlffwaiillaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
of  one  percent  variation  from  3.5  percent 
by  a  butterfat  differential  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  peij 
hundredweight  at  test  fori 
manufacturing  grade  milk.  i.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Oade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported 


PART  1137— MILK  IN  THE  EASTERN 
COiX>RAOO  MARKETING  AREA 

91.  Section  1137.51  is  revised  to  read 
as  follows: 

I1137J1    Basle  formula  prte*. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to  1137.74 
shall  be  used. 

92.  Section  1137.74  is  revised  to  read 
as  follows: 

§1137.74    Butterfat  dHfarantiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufactiiring  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  113»— MILK  IN  THE  RK> 
GRANDE  VALLEY  MARKETING  AREA 

93.  Section  1138.51  is  revised  to  read 
as  follows: 

{113tJ1    Basic  fonnuiaprtoa. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  to.b.  plants 
in  Miimesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  pursuant  to 
1 113&74  shall  be  used. 

04.  Section  1138.74  is  revised  to  read 
as  follows: 


S  1138.74    Buttarfat  dlffSfanllaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential  rounded  to  the 
nearest  one-tenth  cent  which  shall  be  . 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight  at  test  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

PART  1139-MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

95.  Section  1139.50  is  amended  by 
revising  paragraphs  (d)  and  (f)  to  read 
as  follows. 

91139.50   Class  prices  and  componanl 


(d)  The  butterfat  price  per  pound  shall 
be  the  total  of:  (1)  The  skim  milk  value 
per  hundredweight  for  the  month, 
computed  pursuant  to  paragraph  (f)  of 
this  section,  divided  by  100;  and  (2)  the 
butterfat  differential  for  the  month, 
computed  pursuant  to  §  1139.51(a) 
multiplied  by  10. 

(e)  •  •  • 

(f)  The  skim  milk  price  per 
hundredweight  shall  be  the  basic 
formula  price  for  the  month  less  an 
amount  computed  by  multiplying  the 
butterfat  differential  computed  pursuant 
to  1139.51(a)  by  35. 

96.  Section  1139.51(a)  is  revised  to 
read  as  foUows: 

91139.51    Basic  fonnuia  price.     ' 

(a)  The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk.  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.138  times  the 
butter  price  less  0.0028  times  the 
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_  !  price  par  lHiBdred««eigfaft,«t 
test  for  manufacturing  grade  milk.  fofb. 
plants  in  Manesona  nad  Wisconsin,  as 
reported  by  lire  Deportment  for  4re 
month.  Hie  buftw  price  means  the 
simple  aveiage  ^  the  mmith  of  the 
dally  prices  per  pouad  of  Gfsade  A  (98- 
score)  bHtta.  Ibe  jMkes  need  afaaM  te 
tkoscof  fhe  CfaioegoManaBtile 
Exchaage  as  Teported  and  pvWisInd 
weekly  by  Ae  Datay  m^ioa. 
J\gricTtitaraI  MarkeOng  Service.  Tne 
average  shall  be  computed  by  the 
Director  of  The  Dairy  Division,  using  the 
price  neported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  unSl  the  next  price  is  reported. 

Uidtad  Slilas  Ospntmeiil  of  Agiicultan 

AgriodtHial  Maricetiqg  Service 


Markefing  AyeeoMBt  j 

Hanging  itf  Milk  ia  Certain  ilackettag 
Areas 

The  parties  hereto.  In  order  to  effectuate 
the  declaied  pclHey  of  the  Act  and  in 
accoTOBOoe  wnn  tiK  nnes  of  practice  mo 
procedure  effective  'flwfeBBder<f  Cllt  part 
900],  desiis  to  eater  into  tiiis  aaikaiu^ 
agreement  and  do  hereby  ayae  that  the 
provisions  referred  to  in  paragraph  I  beteot 
as  augmented  by  the  provisions  spedlied  In 
paragraph  fl  henef,  Adibe  and  an  the 
prowsieBB  <H  xsBB  nefKCiiiig  agreement  as  if 
set  ml  ia  fali  keaeia. 

L  The  findings  and  deteiaiHaHoaa.  order 
relative  to  handling,  and  the  provisions  of 
55  — "to  — ,  aB  inclusive,  of  the  order 
regulating  the  handling  of  mdk  in  te  said 
marketing  area  (7  CFR  parts  *)  which  is 
annexed  hereto:  aod 

n.  The  following  provisions: 

I  *  Recood  af  oailk  haodled  and 
authorizaSon  to  caixact  typographical  etrois. 

(a)  Record  of  mlQc  handled.  The 
undersigned  certifies  that  he  handled  daring 
the  month  of  hundredweight  of  aiilk  coveted 
by  this  marketiqg  agreemaat 

(b)  Authorization  te  comCt  lyyugnipliital 

the  Director,  or  Acting  Director,  Daiiy 

oaiceot  aay  ^ypsgraphicad  «n«Bs  svhich  B^ 
have  beea  Biiade  in  Ais  aadcetiog  ayeemeaL 

i  *  ESectiwe  date.  This  marketing 
agreement  ahall  become  eSective  tipmi  the 
execution  of  a  counterpart  hereof  by  the 
Secretary  in  aocordance  with  {  800.'14(a]  of 
the  aforesaid  Tides  efpracfice  and  pmceduie. 

In  witneaa  m^enef,  The  oeetraofing 
haaden,  aetiag  ander  Ihe  proviiiaBB  of  *e 
Act  <v  «he  popoaes  aad  saliiecl  t*  the 
Umitatiaaa  hareia  ceetaiaod  and  not 
otlierwiaa,  junm  hereunto  ee<  their  geapocitivc 
hands  and  seals. 


(Si 
By 
(Nam^ 


(Title) 


(Address) 
(SeaU 

Attest 

Date  


[PR  Dec.  90-27150  FOed  U-M-0ft&4S  «a] 


DEPARTMENT  OF  TRANSPORTimON 
Fadwri  AiiaflMi  AdnliiiatratkM 
14  CFR  Part  39 


[Dodcali 


1 


■  First  and  last  tectiona  of  the  mpactive 

AppnpfMie  pi^  TCBtMT. 

*Nat 


Model  f27 

AQCNCv:  Federal  Aviatioa 
AdmaistMittoa  {FAA).  DOT. 

ACTKM:  Notice  «f  proposed  roleBwUng 
(NPRM). 

sumuirr  This  notioe  proposes  to 
supersede  sn  existing  amvoitlunesa 
directivB  (AOJ,  appBcaUe  to  certain 
Boeiitg  Model  7Z7  series  airplanes, 
which  currently  le^nres  ispeQtive 
inspections  fior  cmcks  of  the  iorwacd 
enby  daorway  Xorward  fraaie.  repair  if 
necessary,  aid  an  aptioaal  i 
modificatioa.  "Oat  actios  swsuU  i 
repetitive  inspeetiaHS  of  airpknes 
previously  modified.  This  proposal  H 
prompted  oy  reports  of  craddng  of  ^e 
forward  entry  doorway  forward  frame 
of  airplanes  previously  modified.  This 
conditian.  if  not  corrected,  could  resuk 
in  loss  af  the  structural  integri^  of  4he 
forward  eatiy  doorway. 

PATBB;  CoaynoBts  laoM  be  received  no 
later  than  January  It),  1991. 
ADoncssca:  Send  comments  on  ihe 
proposal  in  diylicaile  to  Fedesal 
AviatioB  Administratiea.  Noryiwest 
Moantaia  Hegna,  Transport  AoplaBe 
Direotarate,  AfOI-SM,  Atleatioa: 
Airworthiness  Rules  Docket  No.  98  MM 
216-AD.  MOl  lind  Afeuue  SWm  Renten. 
Wannngton  96065*4050.  Ine  appncsnne 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.a  Box  3707.  Seattle. 
Washiagtoa  98184.  This  tofonnatiaa 
may  be  exaaaaed  at  the  FAA. 
Northwest  Mountain  Region,  Tranport 
Aiipbne  Duectarate,1001  liad  Avenae 
SW.,  Jtealon,  Waslnigtoa. 

FOR  FURTrtER  MFORWnXM  CONTArC 

Mr.  Stanton  R.  Wood,  Seattle  Aircraft 
Certification  Office.  Airframe  Bsaoc^. 
ANM-iSaSi  Uiepbeae  (206)  227^2772. 
Mailiag  ad^ess:  FAA.  Northaweat 
MooBtBB  Regian.  lYnaspart  Aaplaae 
Diredocafte,  MOl  Umd  Avenae  SW.^ 
neertOB,  Wasfaingtoa  W9S-W56. 


Inteaaatad 
participate  fa 
piDpaasd  cole  ^ 


they  may  deake. 
shoaUii 

r  aad  fce  aahariHed  in  dt^Bcats  Sa 
the  addiesa  svaoLfisd  above.  AH 
coBmaaicatioas  xeceived  oa  er  before 
the  closing  date  fmcoBneots  spnrifird 
above  will  be  coasideied  by  the 
Administaater  belore  ^aUrtg  <»r-H/>q  on 
the  proposed  rule.  The  proposals 
contained  in  this  Nofice  may  "be  changed 
in  light  of  the  comments  received. 

Comments  ace  spedficafly  invited  on 
the  overall  regolatory,  economic 
environmental,  and  energy  aq)ects  of 
the  proposed  Ttde.  All  comments 
sutmitted  wnl  be  avasablei  both  beiuie 
aoQ  after  uie  uusiug  tiate  tor  comments, 
in  theRdles  Docket  iat  exanSnation  hy 
interescoa  pvrsofH.  A  report 
summariziBg  oadi  FAAfpafaiic  oertaut 
coooenwd  «dft  4r  eiAietlaaoe  of  4^ 
proposal,  wW  ^  filed  in  ^  Kties 
Docket 

CoiwawiiTwrs  wishiag  dw  FAA  to 
ackaow4edge  receipt  rf  Aeirconiiai  ills 
submitted  ia  reapcMe  to  <Us  Notioe 
oust  sttbadt  a  aetf^addresaed.  i 
post  casd-an  which  the  faUo«viag 
stBtanent  is  au^:  "CoBBteatB  to 
Docket  Number  tO-NhA-ZlA-AD."  Ike 
post  oard  will  be  dale/tiau  stamped  aad 
returned  to  the  aaoaeaita. 

Disossaioa 

On  April  1. 1986.  the  TAA  issued  AD 
83-03-01  Rl.  Amendment  39-5283  (51  FR 
11713,  April  7, 1988).  to  require  repetitive 
inspections  of  the  forward  entry 
doorway  forward  frame  for  cracks,  end 
repair,  n  neoessaiy .  An  optional 
terminating  mec^ficafion  was  tnchided 
in  the  KD.  TIat  ac§on  was  prompted  by 
numerous  reports  ^  latigBe  cradks 
originatBBg  ia  the  frune  web.  T^s 
conditton.  if  aot  oorrectad.  codd  reaalt 
in  loss  of  atructmai  iideyity  of  &e 
forward  ei^ry  doorway. 

Since  isanaoce  of  that  AD.  IIhr  have 
boen  lepuils  of  nrarking  of  tae  ibravanl 
en^  doorway  fanvard  frame  cb 
aifplaaes  liiat  kave  tncoiporated  liie 
tenaiaating  oiodificatiaB  specified  «a  AD 
83-03-01  Rl. 

The  FAA  has  reviewed  aad  appio^od 
Boeiag  Service  Bulletin  727-53-0153. 
Revision  5,  dated  December  li.  1989, 
which  describes  the  procedures  for 
inspection,  repair,  and  mo(fiBcaJ5on  of 
the  forward  entry  doorway  forward 
frame.  Tbe  new  modification  described 
in  this  revision  to  the  service  bufietin 
consists  of  a  reinforcement  of  the  door 
trames. 
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Since  thi«  condition  ia  lik«ly  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  63-03-01  Rl 
with  a  new  airworthiness  directive  that 
would  retain  the  inspection 
requirements  of  AD  83-03-01  Rl.  and 
add  repetitive  inspections  far  airplanes 
previously  modified  in  accordance  with 
earlier  revisions  of  the  service  bulletin 
previously  described.  The  nf  w 
modification  specified  in  Revision  5  of 
the  service  buUetin  is  included  as  an 
optional  terminating  action  lor  the 
required  inspections. 

There  are  approximately  336  Model 
727  series  airplanes  that  have  been 
modified  in  accordance  witli|  Boeing 
Service  Bulletin  727-53-01531  or 
Revisions  1  through  Revision  4.  in  the 
woridwide  fleet  It  is  estimated  that  245 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  56  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  thes4  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  S566.400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govemnent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment, 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Bxecutive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034«  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  Impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flepdbility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  i*  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 
List  of  Sobjects  in  14  CFR  I>«rt  M 

Air  transportation.  Aircra^  Aviation 
safety.  Safety. 
Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  pert  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutfMKity:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  IZ 1963);  and  14  CFR  11.89. 

(39.13   [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-5283  (51  FR 
11713.  April  7, 1986).  AD  83-03-01  Rl, 
with  the  following  new  airworthiness 
directive: 


;  Applies  to  Model  727  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  727-53-0153.  Revision  5,  dated 
December  14, 1989,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  ensure  the  stnictural  integrity  of  the 
forward  entry  doorway  forward  frame, 
accomplish  the  following: 

A.  Visually  inspect  the  forward  entry 
doorway  frame  for  craclu  in  accordance  with 
Boeing  Service  Bulletin  727-5^-0153.  dated 
February  1, 1980.  or  Revisions  1  through  S  of 
that  Service  Bulletin,  at  the  earlier  of  the 
times  indicated  in  subparagraphs  A.1.  or  A.2. 
of  this  AO.  and  repeat  the  inspection  at 
intervals  not  to  exceed  3,700  landings: 

1.  Within  the  next  1.850  landings  after 
March  11, 1983  (the  effective  date  of 
Amendment  39-4561).  or  prior  to 
accumulating  25.000  landings,  whichever 
occurs  later  or 

2.  Within  the  next  1350  landings  after  May 
16. 1966,  (the  effective  date  of  Amendment 
39-5283).  or  prior  to  accumulating  15,000 
landings,  whichever  occurs  later. 

E  For  airplanes  modified  in  accordance 
with  Boeing  Service  Bulletin  727-53-0153, 
dated  February  1. 1980.  or  Revisions  1 
through  Revision  4  of  that  Service  Bulletin, 
dated  November  8. 1985.  conduct  the 
inspections  described  in  paragraph  A.  of  tliis 
AO  prior  to  the  accumulation  of  10.000 
landings  after  the  modification  or  within  the 
next  3.700  landings  after  the  effective  date  of 
tliis  AD,  whichever  occurs  later.  Repeat  the 
inspection  at  intervals  not  to  exceed  3.700 

C  Cracked  structure  must  be  repaired  prior 
to  further  flight  in  accordance  with  Boeing 
Service  Bulletin  727-53-0153,  Revision  5. 
dated  December  14, 1989,  or  earlier  FAA- 
approved  revisions  of  that  Service  Bulletin. 
RJepair  in  accordance  with  Revisions  2 
through  5  of  the  service  buUetin  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

D.  Modification  in  accordance  with  Boeing 
Service  Bulletin  727-53-0153,  Revision  5, 
dated  December  14. 1989.  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

E.  For  the  purpose  of  complying  with  this 
AO,  subject  to  acceptance  by  the  assigned 
FAA  Principal  Maintenance  Inspector,  the 
number  of  landings  may  be  determined  by 
dividing  each  airplane's  number  of  hours 
time-in-service  by  the  operator's  fleet  average 


time  from  takeoff  to  landing  for  the  airplane 
type. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

G.  Special  flight  permits  may  be  issued  in 
accordance  widt  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  SeatUe, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington. 

Issued  in  Renton.  Washingtoa  on 
November  7, 1990. 

Damn  M.  Pederson,  ' 

AcUng  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-27165  Filed  11-16-90;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  90-NII-235-AD] 

AirworthlnMS  Dirccthres;  British 
Aeroepac*  Model  ATP  Series 
AirplanM 


aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


r.  This  notice  proposes  to  adopt 
a  new  airworthiness  d^ctive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  which 
would  require  discoimecting  the  stall 
warning  contoured  airframe  heaters 
fit>m  the  essential  busbars  and 
reconnecting  them  to  the  non-essential 
busbars.  This  proposal  is  prompted  by  a 
report  that  in  the  event  of  a  single 
transformer  rectifier  unit  (TRU)  failure, 
a  potential  for  overload  exists  on  the 
remaining  TRU.  This  condition,  if  not 
corrected,  could  result  in  the  loss  of  all 
DC  (battery)  electrical  power. 

DATES:  Comments  must  be  received  no 
later  than  January  10, 1991. 

ADDNSSSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
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Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
235-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Tbe  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  PLC  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Moimtain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Washington. 

FOR  PUNTIIU  INroWMATION  CONTACT! 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113:  telephone  (206)  227- 
214&  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
•UPPUEMENTARV  INFONMA-nON: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-235-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  ATP  series  airplanes.  During  a 


system  review,  the  manufacturer 
determined  that  in  the  event  of  a  single 
transfonner  rectifier  unit  (TRU)  failure, 
a  potential  for  overload  exists  on  the 
remaining  TRU.  TRU's  provide  power 
for  all  DC  (battery)  loads,  including 
power  to  recharge  the  main  batteries. 
This  condition,  d  not  corrected,  could 
result  in  the  loss  of  all  DC  electrical 
power. 

British  Aerospace  has  issued  Service 
BuUetin  ATP-27-18,  Revision  1,  dated 
January  31, 1990,  which  describes 
procedures  to  disconnect  the  stall 
warning  contoured  airframe  heaters 
from  the  essential  28V  DC  busbars  and 
reconnecting  them  to  the  non-essential 
busbars.  This  modification  will  prevent 
the  potential  overload  situation.  The 
United  Kingdom  CAA  has  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  Ukely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  disconnecting  the  stall 
warning  contoured  airframe  heaters 
from  the  essential  28V  DC  busbars  and 
reconnecting  them  to  the  non-essential 
busbars,  in  accordance  with  the  service 
bulletin  previously  described. 

It  is  estimated  that  15  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  four 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 
$168.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $4,920. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment: 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
28, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 


criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  rules 
docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safefy.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PAFrr3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
)anuary  12, 1983):  and  14  CFR  11.89. 

S  39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospacr.  Applies  to  Model  ATP 
series  airplanes.  Serial  Numbers  2002 
through  2018,  inclusive,  certificated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  the  loss  of  all  DC  electrical 

power,  accomplish  the  following: 

A.  Within  80  days  after  the  effective  date 
of  this  AD,  disconnect  the  stall  warning 
contoured  airframe  heaters  from  the  essential 
28V  DC  busbars  and  reconnect  them  to  the 
non-essential  busbars,  in  accordance  with  the 
Accomplishment  Instructions  in  British 
Aerospace  Service  Bulletin  ATP-27-18, 
Revision  1,  dated  January  31, 1990. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
SUndardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  pi)-  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  In  order  to 
comply  wiUi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  Dulles 
International  Airport  Washington,  DC 
20041-0414.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
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Moontain  Region.  Tranaport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Waahington  SSOSS-'Mtse. 

laaoed  in  SMttle.  Waihingtoo.  on 
November  7. 1990. 

DUTCllhl.1 


Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certificatidp  Service. 

(FR  Doc  90-27168  Filed  ll-16-«i  8:45  am] 
I  cool  4ei*-iva 


14CFRPart39 

[DodWl  Na  90-IIM-234-AO] 

AlrworthfeMM  DIreetlvM;  B^ttiali 
Aeroep»:e  Model  BAe  125-MOA 
Series  Aliplenee  I 

AOENCy:  Federal  Aviation 
Administration  (FAA).  DOT.| 
action:  Notice  of  proposed  i^emaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD], 
applicable  to  all  British  Aerospace 
Model  BAe  125-800A  series  airplanes, 
which  would  require  a  one-time  visual 
inspection  cf  the  left  and  ri^t  main 
landing  gear  (MLD)  side  stay  to  wing 
pick-up  fitting  for  adequate  clearance;  a 
visual  inspection  to  detect  distortion  of 
the  left  and  right  MLG  side  stay  center 
pivot;  and  a  dye  penetrant  inspection  to 
detect  cracks  in  the  left  and  right  MLG 
side  stay  attachment  lugs;  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  damage  to  various  MLG 
components  due  to  severe  vibration  on 
takeoff  and  landing.  This  condition,  if 
not  corrected,  could  result  in  reduced 
structural  integrity  of  the  MUG. 
dates:  Comments  must  be  received  no 
later  than  January  10, 1991. 
Aooncsscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  No^west 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
234-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  goOSS-'IOSe.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace.  PLC,  Librarian 
for  Service  Bulletins.  P.O.  Bo^  17414. 
Dxilles  International  Airport; 
Washington,  DC  20041-0414.:  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Diractorste,  1601 
Lind  Avenue  SW,  Renton,  Washington. 

FOR  FURTMER  INFORMATION  CONTACT: 

Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephoni  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 


Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  96055-1056. 
auefUMSNTARv  information: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-234-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

IMscussioo 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworOiiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  British  Aerospace 
Model  BAe  125-800A  series  airplanes. 
There  have  been  recent  reports  of 
damage  to  various  components  of  the 
main  landing  gear  [MLD)  due  to  severe 
vibration  on  takeoff  and  landing.  This 
includes  cracks  in  the  MLG  side  stay 
attachment  lug;  failing  of  the  aft  lug  in 
the  MLG  side  stay  mounting  fitting;  and 
excessive  wear  of  the  MIG  side  stay 
center  pivot  which  can  lead  to 
distortion  of  the  attaching  nut.  These 
conditions,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
MLG. 

British  Aerospace  has  issued  the 
following  service  bulletins: 

(1)  Service  Bulletin  32-227,  dated 
August  30, 1990,  which  describes 
procedures  for  inspections  to  detect 
damage,  wear,  and  cracking  in  the  MLG 
side  stay  assemblies  and  torque  link 
assemblies,  and  repair,  if  necessary. 


(2)  Service  Bulletin  32-224.  Revision  1. 
dated  August  3a  199a  wfaidi  describes 
procedures  for  an  inspection  of  the  MLG 
side  stay  to  wing  pick-up  fitting  for 
required  clearance,  and  repair,  if 
necessary. 

(3)  Service  Bulletin  32-225.  dated  May 
3a  199a  vitach  describes  procedures  for 
an  inspection  to  detect  distortion  of  the 
MLG  sidestay  center  pivot  and  repair,  if 
necessary. 

(4)  Service  Bulletin  57-72.  dated 
January  28, 199a  which  describes 
procedures  for  a  dye  penetrant 
inspection  to  detect  cracking  in  the  MLG 
side  stay  attachment  lug.  and  repair,  if 
necessary. 

The  United  Kingdom  CAA  has 
classified  these  service  bulletins  as 
mandatory. 

It  should  be  noted  that  British 
Aerospace  Service  Bulletin  32-227 
references  British  Aerospace  Service 
Bulletin  32-222,  which  is  not  addressed 
in  this  proposed  rule  since  a  separate 
airworthiness  directive  has  been  issued 
to  address  it  [reference  AD  90-21-22, 
Amendment  3»-6772  (55  FR  41513, 
October  12. 1990)]. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  inspection  of 
the  left  and  right  MLG  side  stay  to  wing 
pick-up  fitting  for  adequate  clearance, 
an  inspection  to  detect  distortion  of  the 
left  and  right  MLG  side  stay  center 
pivot  and  a  dye  penetrant  inspection  to 
detect  cracks  in  die  left  and  right  MLG 
side  stay  attachment  lugs,  and  repair,  if 
necessary,  in  accordance  with  the 
service  bulletins  previously  described 

This  is  considered  to  be  interim  action 
until  final  action  is  identified  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

It  is  estimated  ihat  108  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  36 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $155,520. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  respcmsibilities  among  the 
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various  levels  of  govenunent  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regiilations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a],  1421  and  1423; 
49  U.S.C.  lOe(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  all  Model  BAe 
125-800A  series  airplanes,  certificated  in 
any  category.  Compliance  is  required 
within  60  days  after  the  effective  date  of 
this  AD,  tmless  previously  accomplished. 
To  detect  damage  to  main  laqding  gear 

(MLG)  components  and  to  prevent  reduced 

structural  integrity  of  the  MLG,  accomplish 

the  following: 

A.  Perform  a  visual  inspection  of  the  left 
and  right  MLG  side  stay  to  wing  pick-up 
fitting  for  adequate  clearance,  in  accordance 
with  British  Aerospace  Service  Bulletin  32- 
224,  Revision  1,  dated  August  30. 1990. 

1.  If  clearance  is  less  than  0.025  incii,  prior 
to  further  flight  perform  a  dye  penetrant 
inspection  and  repair,  in  accordance  with 
British  Aerospace  Service  Bulletin  57-72, 
dated  January  28, 1990,  and  then  proceed  to 
paragraph  B.  of  this  AD. 

2.  If  there  is  a  minimnin  clearance  of  0.025 
inch  around  the  full  circumference,  prior  to 
further  flight  proceed  to  paragraph  B.  of  this 
AD. 

B.  Disassemble,  clean,  lubricate,  and 
reassemble  and  recheck  clearance  in 
accordance  with  British  Aerospace  Service 


Bulletin  32-224,  Revision  1,  dated  August  30, 
1990. 

1.  If  a  fnlnimiim  clearance  of  0.025  inch 
does  not  exist  prior  to  further  flight  repair  in 
a  manner  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Airplane  Transport  Directorate. 

2.  If  there  is  a  minimum  clearance  of  0.025 
inch,  proceed  to  paragraph  C  of  this  AD.  ^ 

C.  Unless  accomplished  in  accordance  with 
paragraph  A.l.  of  this  AD,  perform  a  dye 
penetrant  inspection  of  the  left  and  right  MLG 
side  stay  attachment  lugs,  in  accordance  with 
British  Aerospace  Service  Bulletin  57-72, 
dated  January  28, 1990. 

1.  If  a  crack  is  found,  prior  to  further  flight, 
repair  in  accordance  with  paragraph  2.A.(5) 
of  the  service  bulletin,  and  repeat  dye 
penetrant  inspection  to  ensure  all  cracks 
have  been  removed. 

2.  If  cracks  are  still  evident  prior  to  further 
flight,  repair  in  a  manner  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA  Transport  Airplane  Directorate. 

3.  If  no  cracks  are  found,  prior  to  further 
flight  thoroughly  degrease  the  blended  area, 
restore  protective  treatment  and  surface 
finish,  reinstall  side  stay  assembly,  and 
torque  tighten  upper  side  stay  locating  pin 
retaining  nut  to  500  inch-pounds  +1—50 
inch-pounds  in  accordance  with  paragraphs 
2.A.  (9)  and  (10)  of  the  service  bulletin. 

D.  Perform  a  visual  inspection  of  the  left 
and  right  MLG  side  stay  center  pivot  for 
distortion,  in  accordance  with  British 
Aerospace  Service  Bulletin  32-225,  dated 
May  30, 1990. 

1.  If  distortion  is  less  than  0.002  inch,  prior 
to  further  flight  reinstall  nut  to  side  stay 
center  pivot  in  accordance  with  paragraph 
2.A.(3)  of  the  service  bulletin. 

2.  If  distortion  is  greater  than  0.002  inch, 
prior  to  further  flight  discard  nut  and  replace 
with  new  nut,  in  accordance  with  paragraphs 
2.A.{4)  through  2.A.(9)  of  the  service  bulletin. 

3.  If  a  side  stay  center  pivot  nut  was  found 
to  be  distorted  and  was  replaced,  prior  to 
further  flight  remove  the  affected  side  stay 
from  the  airplane,  disassemble,  and  perform 
the  following,  in  accordance  with  British 
Aerospace  ^rvice  Bulletin  32-227,  dated 
August  30, 1990: 

a.  Conduct  a  visual  inspection  for  cracks 
using  an  8X  magnifying  glass. 

b.  Conduct  an  eddy  current  inspection  of 
the  upper  side  stay  assembly. 

c  Conduct  a  magnetic  particle  inspection 
of  the  lower  side  stay  assembly. 

4.  If  cracked  parts  are  found,  prior  to 
further  flight  replace  with  new  parts  having 
the  same  part  numbers,  and  accomphsh  the 
following: 

a.  Restore  protective  treatment  bond  any 
detached  washers,  replace  any  worn  or 
damage  items,  and  reassemble  side  stay 
upper  arm  to  lower  arm,  and  reinstall  side 
stay  on  airplane  in  accordance  with  the 
service  bulletin. 

b.  Perform  adjustment/test  procedures  in 
accordance  with  the  service  bulletin. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 


Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington,  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

Issued  in  Renton,  Washington,  on 
November  8, 1990. 
Doirell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-27189  Filed  11-16-90;  8:45  am] 

SILUNQ  CODE  4»1»-1»-« 

14  CFR  Part  39 

[Docket  No.  90-NM-11S-AD] 

Airworthiness  Directives;  Short 
Brothers,  PLC,  Model  SD3-30  and 
SD3-60  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM);  reopening 
of  comment  period. 

SUMMARY:  This  notice  proposes  to 
amend  an  earlier  proposed 
airworthiness  directive  (AD),  applicable 
to  all  Short  Brothers,  PLC,  Model  SD3-30 
series  airplanes  and  certain  Model  SD3- 
60  series  airplanes,  which  would  have 
required  changing  the  power  source  for 
the  pitot/static  heaters  from  the 
shedding  busbars  to  the  associated  main 
busbars.  This  proposal  would  amend  the 
proposed  AD  by  clarifying  the 
accomplishment  procedures  to  ensure 
that  proper  methods  are  used  to  change 
the  power  source  for  the  pitot/static 
heaters  from  the  shedding  busbars  to  the 
associated  main  busbars.  This  proposal 
would  also  reduce  the  compliance  time. 
DATES:  Comments  must  be  received  no    - 
later  than  December  20, 1990. 

addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 


Fadaral  Re 
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Directorate,  ANM-103,  Atteatkm: 
AirwordiineM  Rnlet  Docket  No.  90-^lM- 
118-AD.  10n  Lind  Avenue  SW^  Ronton. 
Washington  gB065-l06«.  The  appUcabie 
aervice  infonnation  may  be  obtained 
from  Short  Brothers.  PLC  2011  Crystal 
Drive,  suite  713.  AilingtoB.  Virginia 
22202-3719.  Tlds  Infomationimay  be 
examined  at  Ae  PAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW., 
Renton.  Washington 


KTiON  contact: 

Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  R^on.  Transport  Airplane 
Directorate,  1001  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 


rANV  MRMMATIOtC 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  idardfy  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  fction  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  econoinic, 
environmental,  and  energy  alpects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  , 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  diis 
proposal,  will  be  filed  in  the  Itules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  thisiNotice 
must  submit  a  self-addressecl  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-118-AD."  The 
post  card  will  be  date/time  s^mped  and 
returned  to  the  commenter. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations,  which 
would  have  required  changing  the  power 
source  for  the  pitot/ static  hesters  from 
the  shedding  busbars  to  the  associated 
main  busbars,  was  publishedl  as  a 
Notice  of  Proposed  Rulemak^  (NHIM) 
in  the  Federal  Register  on  August  14. 
1990  (55  FR  3313S). 


That  NFRM  was  prompted  by  recent 
reports  of  loss  of  electrical  power  to  the 
pitot/static  heaters  due  to  a  generator 
failure.  This  conditioa  if  not  corrected, 
could  result  in  incorrect  airspeed  and 
altitude  information  being  provided  to 
the  pilot  and/or  co-pilot  in  the  event  of  a 
generator  or  engine  failure  in  certain 
flight  conditions. 

One  commenter,  the  Air  Line  Pilots 
Association  (ALPA),  supported  the 
proposed  rule  but  recommended  that  the 
compliance  time  be  reduced  to  60  days. 
The  FAA  concurs.  Upon  further  review 
of  die  available  data,  the  FAA  has 
determined  that  the  compliance  time  for 
this  AD  action  should  be  reduced  from 
the  proposed  4,800  hotuv  time-in-service 
to  80  days  in  order  to  ensure  the  safety 
of  the  fleet  in  light  of  the  serious 
consequences  of  erroneous  airspeed  and 
altitude  infonnation  provided  to  pilots 
under  certain  fli^t  conditions. 

Since  a  reduction  in  the  proposed 
compliance  time  would  expand  the 
scope  of  the  proposed  rule,  the  FAA  has 
determined  that  it  is  necessary  to  revise 
the  Notice  accordingly  and  provide 
additional  time  for  public  comment 

Additionally,  since  the  issuance  of  the 
NPRM,  Short  ftothen  has  issued 
Service  Bulletin  SD380-24-18,  Revision 
2,  dated  September  14, 1990,  and  Service 
Bulletin  SD3eO-24-25.  Revision  1,  dated 
September  14, 1990,  which  recommend  a 
reduction  in  the  suggested  comphance 
times  and  corrects  the  procedures  to 
change  the  power  source  for  the  pitot/ 
static  beaten  from  the  shedding  busban 
to  the  associated  main  busbars.  The 
FAA  has  determined  that  it  is 
appropriate  to  cite  these  latest  revisions 
as  the  service  infonnation  documents 
applicable  to  this  AD  action.  In  doing  so, 
the  FAA  has  deleted  previously 
proposed  paragraph  D.,  since  the 
procedures  that  would  have  been 
required  by  that  paragraph  are  now 
incorporated  in  Revision  2  of  Service 
Bulletin  SD340-24-18. 

This  airplane  model  is  manufactured 
in  United  Kingdom  and  type  certificated 
in  the  United  States  under  the 
provisions  of  9  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

It  is  estimated  that  120  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  6.5 
manhoius  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  modification  kit  will  be 
provided  to  the  operators  at  no  cost 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  ia 
estimated  to  be  $31,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


on  die  States,  on  the  relati(Biship 
between  the  national  government  and 
the  States,  or  on  the  distributicm  of 
power  and  responaibiUties  among  the 
various  levels  of  government  llierefore. 
in  accordance  with  Eacecutive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  wiurant  die  preparation 
of  a  Federalism  .Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  dr^  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  hi  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Ute  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a],  1421  and  1423; 
49  U.S.C  108(g)  (Revised  Pub.  L  97-449, 
lanuary  12. 1983);  and  14  CFR  11.89. 

939.13   [Amended] 

2.  By  revising  the  Notice  of  Proposed 
Rulemaking.  Docket  No.  90-NM-llfr-AD, 
FR  Doc.  90-19060,  published  in  the 
Federal  Register  on  August  14, 1990  (55 
FR  33135). 

Short  Brothers,  PLC:  Applies  to  all  Model 
SD3-30  series  airplanes;  and  Model  SD3- 
60  series  airplanes.  Serial  Numbers 
SHaeoi  through  SH3762,  certincated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  loss  of  power  to  the  pitot/static 
heaters  and  subsequent  incorrect  airspeed 
and  altitude  information  being  provided  to 
the  pilot  and/ or  co-pilot  in  the  event  of  a 
generator  or  engine  failure,  accomplish  the 
following: 

A.  For  Model  SO3-30  series  airplanes: 
Witiun  60  days  after  the  effective  date  of  this 
AD.  revise  the  power  source  for  the  pitot/ 
static  heaters,  in  accordance  with  the 
Accomplishment  instructions  in  Short 
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Brothers  Service  Bdletin  80330-24-25, 
Revision  1,  dated  Septembw  14, 1990. 

B.  For  Modd  S08-80  series  airplanes. 
Serial  Numbers  SHaeoi  Aiougb  8H3661, 
inclusive,  aad  SH3e63  through  SHSass. 
inclusive:  Within  00  days  after  the  effective 
date  of  this  AD.  revise  ^  power  source  for 
the  pitot/static  heaters,  in  accordance  with 
part  A  of  the  Accomplishment  Instructions  of 
Short  Brothers  Service  Bulletin  SO3Q0-24-1B, 
RevisioD  2,  dated  September  14, 1990. 

C.  For  Model  8D3-80  series  air|danes. 
Serial  Numbers  SH3e62  and  8113668  through 
SH37B2,  inclusive:  Within  60  dajrs  after  the 
effective  date  of  this  AD,  revise  die  power 
source  for  the  pitot/static  beaters,  in 
accordance  writh  Part  B  of  tiw 
Accomplishment  Instructioas  of  Short 
Brothers  Service  BuOetin  K)360-24-18. 
Revision  2,  dated  September  14, 1990. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Dim:torat& 

Note:  Hie  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  ihe 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

E.  Special  fii^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21 .199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  peraons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docinnents  from  the 
manufactxirer  may  obtain  copies  upon 
request  to  ^orts  Kothers,  PLX2,  2011 
Crystal  Drive,  suite  713,  Arlington, 
Virginia  22202-3719.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

Issued  in  Seattle,  Washington,  on 
November  8, 1900i 

Darrell  M.  Pedefsoo, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-27167  Ried  11-1&-90;  8:45  am] 
BtUJNQ  COOC  4S10-tS-M 


DEPAimiENT  OF  THE  TREASURY 

Interral  Revenue  Service 

26  CFR  Part  1 
[PS-071-88I 
RIN  1545-A061 

UmttatlonB  on  Passive  Actlvtty  Losses 
and  Credrts;  Developer  Rule 
Amendments 

Internal  Revenue  Service, 


Treasury. 


ACTKM:  Notice  of  proposed  rulemaking 
by  cross-Terence  to  temporary 
regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  ten^orary  regulations  that 
amend  previously  issued  temporary 
regulations  concerning  the  limitations  on 
passive  activity  losses  and  passive 
activity  credits.  The  text  of  those 
temporary  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 
OATCK  Comments  and  requests  for  a 
public  bearing  must  be  ddivered  by 
February  19, 1901.  These  regulations  are 
proposed  to  apply  for  taxable  yean 
beginning  after  December  31, 1967. 
ADDRESSES:  Send  comments  and 
requests  fcnr  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  room  4429. 
Washington,  DC  20044  (Attn: 
COCORPrTJl  (PS-071-80)). 
FOR  FURTHER  MF0RMAT10N  CONTACT 
Dexter  A.  Johnson  at  202-566-4751  (not 
a  toll-free  number],  or  at  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  room  4229, 
Washington,  DC  20044  (Attn: 
CC:CORP:T:R  (PS-071-69)). 
SUPPLEMENTARY  INFCRMATKM: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amends 
i  1.469-2T(f)(5)  in  title  26  of  the  Code  of 
Federal  Regulations.  Section  1.469- 
2T(f)(5)  excludes  certain  net  income  and 
gain  from  passive  activity  gross  income. 
This  document  proposes  to  adopt  the 
temporary  regulations  as  final 
regulations.  Accordingly,  the  text  of  the 
temporary  regulations  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking.  In  addition,  the 
preamble  to  the  temporary  regulations 
explains  the  proposed  and  temporary 
rules. 

For  the  text  of  the  temporary 
regulations,  see  T.D.  6318,  pubUshed  in 
the  Rules  and  Regulations  i>ortion  of  this 
issue  of  the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553  (b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 


initial  Regulatory  FlexibiUty  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  die  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Cflmments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  seven  copies)  to  the  Internal 
Revenue  Service.  All  comments  wiD  be 
avaUable  for  public  inspection  and 
copjring.  A  puUic  hearing  will  be 
scheduled  and  held  upon  written 
comments  on  the  proposed  rules.  Notice 
of  the  time  and  place  for  the  hearing  will 
be  published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Dexter  A. 
Johnson  of  the  Office  of  the  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  Internal  Revenue 
Service.  However,  persoimel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasiny  Department  participated 
in  developing  regulations  on  matten  of 
both  substance  and  style. 
Fred  T.  Goldberg,  Jr., 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  90-27121  Filed  11-16-90;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 

Montana  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule;  reopening  and 
extension  of  comment  period. 

SUMMARY:  OSM  is  announcing  receipt  of 
additional  explanatory  information 
pertaining  to  a  previously  proposed 
amendment  to  the  Montana  permanent 
regulatory  program  (hereinafter,  the 
"Montana  program")  tmder  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  additional 
explanatory  information  pertains  to 
design  precipitation  event  standards  for 
structures  that  control  runoff  from  die 
area  above  and  from  the  siuface  of 
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waste  disposal  structures,  as  proposed 
in  the  June  19, 1990  amendment 
submittal. 

This  notice  sets  forth  tha  times  and 
locations  that  the  Montana  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection  and 
the  reopened  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment  j 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.8.t.  December  4, 
1990.  j 

addresses:  Written  comments  should 
be  mailed  or  hand-deliverod  to  Guy 
Padgett  at  the  address  listed  below. 

Copies  of  the  Montana  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  resppnse  to  this 
notice  will  be  available  foil  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  Ifoliday.  Each 
requester  may  receive  one  jcopy  of  the 
proposed  amendment  by  cpntacting 
OSM's  Casper  Field  Oflicek 
Guy  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  100 
East  B  Street,  room  2128.  Casper,  WY 
82801-1918,  Telephone:  (307)  281-5776 
Montana  Department  of  State  Lands, 
Reclamation  Division,  Cipitol  Station, 
1625  Eleventh  Avenue,  Helena,  MT 
59620,  Telephone:  (406)  444-2074. 

FOR  FURTHER  INFORMATKMl  CONTACT 

Guy  Padgett  Director,  Casper  Field 
Office,  on  telephone  number  (307)  261- 
5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Montana  Program 

On  April  1, 1980,  the  Sect«tary  of  the 
Interior  conditionally  approved  the 
Montana  program.  General  background 
information  on  the  Montana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Montana 
program  can  be  found  in  the  April  1. 
1980  Federal  Register  (45  FR  21560). 
Subsequent  actions  concerning 
Montana's  program  and  program 


amendments  can  be  found 
928.12,  928.15,  and  928.16. 


^taOCFR 


II.  Proposed  Amendment 

By  letter  dated  June  19, 1^ 
(administrative  record  No.  MT-7-01), 
Montana  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Montana  submitted  the 
proposed  amendment  at  it4  own 
initiative  in  response  to  changes  to  the 
Montana  program  and  mining  conditions 


in  the  State  emd  to  more  closely  comply 
with  current  Federal  regulations. 

OSM  published  a  notice  in  the  July  11, 
1990  Federal  Register  (55  FR  28414) 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(administrative  record  No.  MT-7-01). 
The  public  comment  period  ended 
August  10, 1990. 

During  its  review  of  the  amendment 
OSM  identified  a  concern  relating  to  the 
use  of  a  24-hour  design  precipitation 
event  standard  for  structures  that 
control  runoff  from  the  area  above  and 
from  the  surface  of  waste  disposal 
structures.  The  Federal  regulations  use  a 
6-hour  design  precipitation  event 
standard.  OSM  notified  Montana  of  the 
concerns  by  letter  dated  September  7. 
1990  (administrative  record  No.  MT-7- 
13).  Montana  responded  in  a  letter  dated 
October  29, 1990  by  submitting 
additional  explanatory  information 
justifying  the  use  of  the  24-hour  design 
precipitation  event  standard 
(administrative  record  No.  MT-7-15). 

in.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  on  the 
proposed  Montana  program  amendment 
to  provide  the  public  an  opportunity  to 
reconsider  the  adequacy  of  the 
amendment  in  light  of  the  additional 
materials  submitted.  In  accordance  with 
the  provisions  of  30  CFR  732.17(h),  OSM 
is  seeking  comments  on  whether  the 
proposed  amendment  satisHes  the 
apphcable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Montana  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

List  of  Subjects  in  30  CFR  Part  928 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  November  7, 1990. 
Richard  E.  Dawes, 

Acting  Assistant  Director,  Western  Support 

Center. 

(FR  Doc  90-27208  Filed  11-16-90:  6:45  am] 

MUJMQCOOC  4310-(»4I 


30  CFR  Part  946 

Virginia  Regulatory  Program; 
Ownership  and  Control  Data; 
improvidentiy  Issued  Permits 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule;  Reopening  and 
extension  of  comment  period  on 
proposed  amendment. 

summary:  OSM  is  aimouncing  the 
receipt  of  revisions  to  a  previously 
proposed  amendment  to  the  Virginia 
permanent  regulatory  program 
(hereinafter  referred  to  ae:  the  Virginia 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  letter  dated  October  18, 
1990  (Administrative  Record  No.  VA- 
776),  Virginia  submitted  additional 
information  to  both  support  and  modify 
its  proposed  amendment  dated  June  29, 
1990  (Administrative  Record  No.  VA- 
752),  relating  to  ownership  and  control 
data  and  improvidentiy  issued  permits. 
Accordingly,  OSM  is  reopening  and 
extending  the  public  comment  period  on 
Virginia's  June  29, 1990,  proposed 
amendment.  OSM  will  consider  the  new 
information,  the  existing  proposed 
amendment,  and  any  previous 
comments  when  making  a  final  decision 
on  the  proposed  amendment 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  to  the  program  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
parties  may  submit  written  comments 
on  the  proposed  amendment  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
required. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
December  4, 1990.  If  requested,  a  public 
hearing  on  the  proposed  amendment 
will  be  held  on  November  29, 1990; 
requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  November  26. 1990. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr. 
Douglas  E.  Stone,  Acting  Director,  Big         '' 
Stone  Gap  Field  Office  at  the  first 
address  listed  below.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Virginia  program, 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
locations  listed  below  during  normal 
business  hours  Monday  through  Friday, 
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exciudiiig  hobda]rs.  Each  requestor  may 
receive,  free  of  diarge,  one  single  ct^y 
of  the  proposed  amoidment  by 
contacting  the  OSM  Big  Stone  Gap  Field 
Office. 

Office  of  Siuf  ace  Mining  Reclamation 
and  Enforcement  Big  Stone  Gap  Held 
Office.  P.O.  Drawer  1216,  PoweO 
Valley  Square  Shopping  Center,  room 
220.  Route  23.  Big  Stone  Gap.  Virginia 
24219.  Telephone  (703)  523-4303. 

Virginia  Division  of  Mined  Land 
Reclamation.  P.O.  Drawer  U,  822 
PoweU  Avenue,  Big  Stone  Gap. 
Virginia  24219.  Telephone  (703)  523- 
8100. 

FOR  FURTHER  INPORMATION  CONTACT! 

Mr.  Douglas  E  Stone,  Acting  Director, 
Big  Stone  Gap  Field  Office,  Telephone 
(703)  523-1303. 

SUPPLEMENTARY  MPORMATION: 

I.  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the  Virginia 
program  on  December  15, 1961. 
Infonnation  pertinent  to  the  general 
background  and  revisions  to  the  Vii^ginia 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  December  15, 1981  Federal 
Register  (46  FR  61065-61115). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  proposed 
amendments  are  identified  at  30  CFR 
946.12, 946.13, 946.15,  and  946.16. 

n.  Discussion  of  Proposed  Amendment 

By  letter  dated  June  29, 1990 
(Administrative  Record  No.  VA-752), 
Virginia  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  OSM  announced  in  the  August 
7, 1990  Federal  Register  (55  FR  32100- 
32101)  receipt  of  the  amendment  and 
invited  public  comment  By  letter  dated 
September  24. 1990  (Administrative 
Record  No.  VA-7e7),  OSM  notified 
Virginia  of  three  items  contained  in  the 
proposed  amendment  that  required 
either  clarification  or  revision.  By  letter 
dated  October  18, 1990  (Administrative 
Record  No.  VA-776),  Virginia  submitted 
clarifications  and  revisions  to  the 
proposed  amendment  as  described 
below. 

1.  Proposed  rule  VR  490-03- 
19.773.15(d)(1).  OSM  requested  Virginia 
to  clarify  that  it  is  interpreting  this  rule 
as  applying  to  unabated  enforcement 
actions  and  delinquent  civil  penalties 
innured  under  any  State  or  Federal 
program,  not  just  tiiose  actions  and 
penalties  issued  by  OSM  or  Virginia. 
Virginia  has  provided  this  clarification. 


2.  PropoBedruJeVR  490-03- 
10.773.17(h).  Virginia's  proposed 
amendment  required  ownership  and 
control  data  to  be  updated  only  after  the 
State  issued  cessation  orders.  OSM 
requested  Virginia  to  revise  this  rule  to 
reference  both  Federal  and  State 
regulations.  This  rule  requires  that  the 
ownership  and  control  data  be  i^Klated 
30  days  after  a  cessation  order  is  issued 
regardless  of  the  issuing  authority. 
Virginia  has  revised  this  rule  refucndng 
both  State  and  Federal  regulations. 

3  Proposed  rule  VR  490-03- 
19.773.20(b).  OSM  requested  Virginia  to 
submit  "a  poUcy  statement  or 
acknowledge  that  it  will  adhere  to 
violations  review  criteria  consistent 
with  those  set  forth  in  the  preamble  to 
30  CFR  773.20(b)  (54  FR  18440-18441, 
April  28, 1969]."  Virginia  has  responded 
that  "Virginia  will  adhere  to  the 
violations  review  criteria  that  are  set 
forth  fai  the  preamble  to  30  CFR  773.20(b) 
to  the  extent  they  do  not  conflict  with 
the  criteria  in  effect  in  Virginia  at  the 
time  the  permit  was  issued." 

m.  Public  Comments  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Virginia  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Virginia  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  stzpport  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Big  Stone  Gap 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  close  of  business  on 
November  28, 1990.  If  no  one  requests  an 
opportunify  to  ccMnment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 


Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled  The  bearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  beard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  Big  Stone  Gap  Field  Office  by 
contacting  the  person  listed  under  "FOR 

FURTHER  INFORMATION  CONTACT  ".  All 
such  meetings  will  be  open  to  the  public 
and.  if  possible,  notices  of  meetings  will 
be  posted  in  advance  at  the  locations 
hsted  under  "addresses  ".  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

List  of  Subjects  m  30  CFR  Part  946 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  Novemt>er  9. 1990. 
Carl  C  Close, 

Assistant  Director,  Eastern  Swport  Center. 
(FR  Doc.  90-27140  Filed  11-16-90:  8:45  am] 

BtUJNO  coos  411fr.M-H 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

[Docket  No.  89-19;  Notico  03] 

Intent  To  Prepare  Environmental 
Impact  Statement  for  Fuel  Economy 
Program;  Announcement  of  Put)Nc 
Scoping  Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Administi'ation  (NHTSA), 
Department  of  Transportation  (DOT)- 

action:  Announcement  of  public 
scoping  meeting. 

summary:  On  September  12, 1989, 
NHTSA  published  a  notice  of  intent  to 
prepare  a  programmatic  Environmental 
Impact  Statement  (EIS)  to  address  the 
environmental  impacts  of  the  Corporate 
Average  Fuel  Economy  (CAFE)  program 
for  passenger  cars  and  light  trucks  (55 
FR  37702).  In  that  notice.  NHTSA 
announced  that  the  agency  would  hold  a 
public  scoping  meeting  concerning  the 
EIS.  lliis  notice  announces  the  time  and 
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location  of  the  public  scoping  meeting 
and  presents  a  draft  outline  of  the  EIS. 
DATIS:  The  public  scoping  meeting  will 
be  held  on  December  13. 1(90,  be^nning 
at  9  ajn.  Written  comments  on  the 
oudine  of  the  EIS  or  the  meeting  must  be 
received  by  NHTSA's  docket  section  no 
later  than  December  27, 19B0. 
ODOWtlltJ:  The  public  scoping  meeting 
will  be  held  at  the  Federal  Aviation 
Administration  Auditorium.  Third  Floor, 
BOO  Independence  Avenue«  SW., 
Washington.  DC  Written  Comments  on 
the  outline  of  the  EIS  or  the  meeting 
should  refer  to  Docket  No.  89-19:  Notice 
03  and  be  submitted  to  the  following: 
Docket  Section,  room  5109>  National 
Highway  Traffic  Safety  Aoministration, 
400  Seventh  Street,  SW..  Washington, 
DC  20590.  It  is  requested  that  10  copies 
be  submitted.  The  Docket  Is  open  from 
9:30  a.m.  to  4  pjn.,  Monday  through 
Friday. 
FON  FUKTNCfl  INFOIMfMTHMl  CONTACT: 

All  questions  concerning  the  public 
scoping  meeting  should  be  directed  to: 
Mr.  Paul  Spencer,  Office  of  Market 
Incentives,  NRM-21.  National  Highway 
Traffic  Safety  Administration,  400  7th 
Street  SW..  Washington.  DC  20590. 
Telephone:  (202)  366-4794.  Any  other 
questions  should  be  directed  to  Mr. 
Orron  Kee.  Office  of  Market  Incentives, 
NRM-21,  National  Highwa(y  Traffic 
Safety  Administration,  40Q  7th  Street, 
SW..  Washington.  DC  20590.  Telephone: 
(202)  366-0846. 

SUmfMKNTAMY  INTOINIATION:  Title  V 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C  1901  et  seq.] 
requires  the  Secretary  of  IVansportation 
to  administer  a  program  fo^  regulating 
the  average  fuel  economy  of  new 
passenger  cars  and  light  trucks  in  the 
U.S.  maiket  The  authority  to  administer 
the  program  has  been  delegated  by  the 
Secretary  to  the  Administrator  of 
NHTSA. 

NHTSA's  general  respoosibilities  with 
regard  to  fuel  economy  include  (1) 
Establishing  and  amending  average  fuel 
economy  standards  for  manufacturers  of 
passenger  cars  and  light  trucks,  as 
appropriate.  (2)  promulgatiig  regulations 
concerning  procedures,  defixdtions.  and 
reports  necessary  to  administer  the  fuel 
economy  standards,  and  (3]  enforcing 
fuel  economy  standards  and  regulations. 

Section  502  sets  the  CARE  standard 
for  passenger  cars  at  27.5  mpg  for  model 
year  (MY)  1985  and  beyond.  Section 
502(a)(4)  of  the  Act  authorizes,  but  does 
not  require.  NHTSA  to  amf  nd  the  27.5 
mpg  standard  for  1985  or  atiy 
subsequent  model  year.  If  the  standard 
is  amended  for  a  particulat  model  year, 
it  must  be  set  at  a  level  which  is  the 
maximum  feasible  average  fuel  economy 


for  that  year.  In  determining  the 
iniiicimuni  feasible  average  fuel  economy 
level,  the  agency  is  required  by  section 
502(e)  of  the  Act  to  consider  the 
following  four  factors:  (1)  Technological 
feasibility,  (2)  economic  practicability, 

(3)  the  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy,  and 

(4)  the  need  of  the  nation  to  conserve 
energy. 

Pursuant  to  section  502(f)(2),  any 
amendment  that  has  the  effect  of  making 
a  CAFE  standard  more  stringent  must  be 
promulgated  at  least  18  months  prior  to 
the  beginning  of  the  model  year  in 
question.  The  legislative  history  of  the 
Act  provides  that  amendments  reducing 
a  standard  must  be  promulgated  before 
the  commencement  of  the  model  year  in 
question. 

The  Act  does  not  require  absolute 
achievement  of  the  standard  by 
manufacturers  for  each  model  year. 
Instead,  it  allows  a  shortfall  in  one  year 
(or  years]  to  be  offset  if  a  manufacturer 
exceeds  the  standard  for  another  year 
(or  years).  Credits  for  exceeding  average 
fuel  economy  standards  may  be  carried 
back  for  three  model  years,  or  carried 
forward  for  three  model  years.  If  a 
manufacturer  still  does  not  meet  the 
standard  after  taking  credits  into 
account,  it  is  liable  to  the  Federal 
government  for  civil  penalties  under 
section  508. 

Acting  in  accordance  with  the 
provisions  discussed  above,  NHTSA  has 
on  several  occasions  reduced  the 
statutory  passenger  car  CAFE  standard. 
It  reduced  the  27.5  mpg  standard  to  26.0 
mpg  for  MY's  1986, 1987.  and  1988,  and 
to  26.5  mpg  for  MY  1989.  On  May  22, 

1989,  NHTSA  issued  a  notice 
terminating  a  rulemaking  proceeding 
that  it  had  commenced  to  consider 
amending  the  standard  for  MY  1990.  As 
a  result  the  standard  for  MY  1990 
remained  at  the  statutory  level  of  27.5 
mpg.  A  detailed  discussion  of  these 
rulemakings  and  the  bases  for  the 
agency's  decisions  is  found  in  the  May 
22, 1989  termination  notice  (54  FR 
21985). 

Although  NHTSA's  authority  to 
amend  the  statutory  standard  for 
passenger  cars  is  discretionary,  the 
agency  is  required  by  section  502(b)  of 
the  Cost  Savings  Act  to  set  standards 
each  model  year  for  light  trucks.  Such 
standards  must  be  prescribed  at  least  18 
months  prior  to  the  beginning  of  the 
affected  model  year.  Following  the  same 
statutory  criteria  as  for  passenger  car 
standards  regarding  selection  of  the 
maximimi  feasible  level,  in  recent  years 
NHTSA  set  the  light  tanick  standard  at 
20.0  mpg  for  MY  1986.  20.5  mpg  for  MY 
1987  through  MY  1989,  20.0  mpg  for  MY 

1990,  and  20.2  mpg  for  MY  1991 


(alternative  standards  for  2-wheel  drive 
and  4-wheel  drive  light  trucks  are  also 
provided  for  each  of  those  years).  For 
MY  1992.  NHTSA  set  the  standard  for 
light  trucks  at  20.2  mpg,  without 
alternative  standards  for  two-wheel 
drive  and  four-wheel  drive  trucks.  A 
comprehensive  discussion  of  the 
agency's  decisions  with  regard  to  light 
truck  fuel  economy  standards  is  foimd  in 
the  April  5,  ld88  final  rule  setting  light 
truck  standards  for  MY's  1990  and  1991 
(53 11090). 

In  the  May  22, 1989  termination  notice 
regarding  the  MY  1990  standard  cars, 
V&fTSA  announced  that  the  agency  had 
determined  that  it  would  be  appropriate 
to  prepare  a  programmatic  EIS.  This 
programmatic  EIS  would  address  the 
possible  cumulative  environmental 
impacts  of  NHTSA's  past  and  possible 
futiu'e  actions  relating  to  amending 
passenger  car  standards,  as  well  as 
those  from  setting  or  amending 
standards  for  light  trucks.  In  recent 
years,  NHTSA  has  not  prepared  an  EIS 
in  connection  with  the  CAFE  program. 
Instead,  on  the  basis  of  environmental 
assessments  and  supplements 
addressing  the  potential  impacts  of  each 
proposed  action,  the  agency  concluded 
those  actions  would  not  have  a 
significant  environmental  impact 

Under  the  Council  on  Environmental 
Quality  (CEQ)  regulations,  the  first  step 
following  an  agency  decision  to  prepare 
an  EIS  is  to  initiate  the  scoping  process 
to  identify  significant  issues  and 
determine  the  scope  of  issues  to  be 
addressed.  Therefore,  on  September  12, 
1989,  NHTSA  published  a  notice  of 
intent  to  prepare  a  programmatic  EIS  to 
address  the  environmental  impacts  of 
the  CAFE  program  for  passenger  cars 
and  light  tiiicks  (54  FR  37702).  NHTSA 
requested  comments  on  the  types  of 
impacts  which  should  be  analysis  and 
their  relative  significance  so  that  the 
detail  of  analyzed  and  their  relative 
significance  so  that  the  detail  of 
analysis  may  be  geared  to  potential 
significance  of  impact  NHTSA  also 
requested  comments  on  the  extent  to 
which  any  mitigation  measures  are 
available  to  NHTSA  in  light  of  its 
statutory  mandate  to  set  CAFE 
standards  at  the  maximum  feasible 
level. 

NHTSA  received  a  number  of 
comments  on  these  issues.  Based  on 
those  comments  and  other  information, 
NHTSA  has  prepared  a  draft  outline  of 
the  EIS  which  is  presented  below.  The 
outline  includes  all  significant 
environmental  topics  suggested  by 
commenters.  However,  NHTSA  did  not 
include  a  number  of  non-environmental 
[e.g.,  economic)  matters  suggested  by 
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commenters  in  the  EIS  outline.  An 
agency  is  not  required  to  evaluate  non- 
environmental  matters  in  an  EIS. 
Further,  NHTSA  believes  that  non- 
environmental  matters  are  best 
discussed  in  documents  other  than  an 
EIS  [e.g.,  a  Regulatory  Impact  Analysis.). 
NHTSA  expects  that  the  EIS  will  be 
completed  in  about  two  years.  The 
completion  of  the  EIS  is  contingent  upon 
the  availability  of  appropriated  funds. 

Public  involvement  emd  interagency 
coordination  will  be  maintained 
throughout  the  development  of  the  EIS. 
In  the  notice  of  intent  NHTSA 
announced  that  the  agency  would  hold  a 
public  scoping  meeting  concerning  the 
EIS.  The  pubUc  scoping  meeting  will 
begin  at  9  a.m.  on  December  13, 1990 
and  will  be  held  in  the  Federal  Aviation 
Administration  Auditorium,  Third  Floor, 
800  Independence  Avenue,  SW., 
Washington,  DC.  Members  of  the  pubUc 
and  interested  Federal,  state  and  local 
agencies  are  invited  to  attend  the 
scoping  meeting.  Persons  who  wish  to 
speak  at  the  meeting  should  contact  Mr. 
Paul  Spencer  (whose  address  and 
telephone  number  are  provided  near  the 
beginning  of  this  notice),  no  later  than 
December  7, 1990.  The  request  may  be 
made  by  telephone  or  made  in  writing.  If 
the  request  is  mailed  to  Mr.  Spencer,  it 
should  be  received  by  December  7, 1990. 
Persons  should  indicate  the  estimated 
length  of  their  presentation  and  whether 
they  will  need  any  special  equipment 
sudi  as  projectors.  NHTSA  reserves  Uie 
right  to  limit  the  length  of  any 
presentation  if  necessary  for  the  timely 
conclusion  of  the  public  meeting.  A 
verbatim  written  transcript  will  be 
prepared  of  the  meeting  and  yfUl  be 
available  for  public  review  in  the  docket 
indicated  above.  NHTSA  will  prepare  a 
schedide  of  persons  making 
presentations  at  the  meeting,  which  will 
be  available  at  the  beginning  of  the 
meeting.  If  the  schedule  is  prepared 
sufficiently  far  in  advance  of  the 
meeting.  NHTSA  will  send  a  copy  of  the 
schedule  to  all  persons  scheduled  to 
speak  at  the  meeting.  However.  NHTSA 
requests  that  all  speakers  be  available 
to  speak  both  earlier  and  later  than 
scheduled  since  the  meeting  may  not 
proceed  precisely  according  to  schedule. 

The  meeting  will  begin  with  NHTSA 
personnel  briefly  discussing  the  outline 
of  the  EIS  and  the  agency  plans  for 
completing  the  EIS.  Next  persons  who 
have  previously  indicated  an  interest  in 
speaking  at  the  meeting,  wiU  speak  in 
the  order  indicated  in  tixe  schedule.  A 
NHTSA  official  will  serve  as  moderator 
of  the  meeting.  A  panel  of  NHSTA  and 
cooperating  agency  personnel  will  hear 
the  speakers  and  may  ask  questions  at 


the  conclusion  of  each  presentation. 
Other  meeting  attendees  will  not  be 
permitted  to  question  speakers  direcdy. 
However,  meeting  attendees  may  submit 
written  questions  to  Mr.  Spencer.  The 
moderator  may  ask  the  questions  of  the 
speaker,  at  his  or  her  discretion.  Persons 
submitting  questions  should  indicate 
their  name  and  affiliation  with  the 
written  questions. 

Persons  making  oral  presentations  are 
requested  to  submit  at  least  15  copies  of 
either  the  full  text  or  an  ouUine  of  their 
presentation  to  Mr.  Spencer  no  later 
than  December  12, 1990.  lids  will  aid 
NHTSA  and  cooperating  agency 
personnel  in  asking  questions  of  the 
persons  speaking.  Persons  whose 
presentations  include  visual  aids  should 
submit  copies  of  them  to  Mr.  Spencer  at 
the  meeting.  Copies  of  visual  aids  and 
written  copies  of  presentations  will  be 
included  in  the  docket  indicated  above. 
If  time  allows,  when  all  scheduled 
speakers  have  finished  their 
presentations,  the  moderator  may  allow 
persons  to  make  additional  brief 
remarks. 

The  following  is  a  draft  oudine  of  the 
EIS: 

Eovinnunental  Inqiact  Statement  OutUiM 

I.  Cover  Sheet 

n.  Summary 

m.  Table  of  Contents 

IV.  A.  Introduction  (Description  of  Action) 

B.  Purpose  and  Need  for  the  Action 

C.  History  of  CAFE  Standards 

D.  Contribution  of  CAFE  Standards  to 
Reducing  Automotive  Fuel  Consumptimi 

E.  Effects  of  Alternative  Motor  Fuels  Act 

F.  Impact  Analysis  of  Alternatives 

G.  Possible  CAFE  Effects  on  the 
Environment 

H.  NEPA  Requirements 
I.  Time  Frame  Considered 

1.  Short  Term  (up  to  5  years) 

2.  Long  Term  (up  to  20  years) 

V.  Summary  of  Environmental  Impacts 
VL  Alternatives  Considered 

A.  Current  Rulemaking  Procedures 

B.  Proposed  and  Potential  Activities 

1.  Proposed  changes  to  CAFE  law 

2.  Alternatives  to  CAFE  law 

3.  Alternative  Fuel  Considerations 

Vn.  Mathematical  ModeUing  of  CAFE  Effects 

A.  Existing  Fuel  Consumption  Models 

B.  Evaluation  of  Contribution  of  CAFE 
Regulations  vs.  Market  Effects  to 
Reduction  in  Automotive  Fuel 
Consumption 

C  Variables  to  be  considered 

1.  Design  Changes 

2.  Changes  in  Type  of  Fuel 

3.  Production  Changes 

4.  Vehicle  Miles  Traveled  (VMT)  Effects 

5.  Scrappage  Effects 

6.  Effects  of  consumer  Substitution  of 
Vehicle  Types 

7.  Extremely  High-  or  Low-mpg  Vehicles 
D.  Model  Accuracy 

VUL  Appendices:  Detailed  Analysis  of 
Impacts 


A.  Appendix  A:  Energy  and  natural 
Resources  Impacts  Due  to  Fuel 
Requirements  Changes 

1.  Fuel  Distribution  System 

2.  Fabrication  Steel  and  Other  Metals 

3.  Mastics 

4.  Production  Energy 

5.  Miscellaneous 

B.  Appendix  B:  Environmental  Impacts 

1.  Air  QuaUty 

a.  General 

b.  Emissions 

c  Acid  Deposition 

d.  Other  Deposition  Products  (Direct  and 
Refinery) 

2.  Other  Waste  Disposition 

3.  Water  Quality  and  Water  Supply 

a.  Offshore  Drilling 

b.  Marine  Emissions 

c.  Oil  Spills 

4.  Tailpipe  Emissions  (Quantitative) 

a.  Volatile  Organic  Compound  Emissions 

b.  Carbon  Dioxide  Emissions 
c  Nitrogen  Oxides 

d.  Particulate  Emissions 

e.  Polynuclear  Aromatic  Hydrocarbons 

f.  Other  Unregulated  Emissions 

5.  Health 

a.  Public 

b.  Occupational 

6.  Regional  Effects 

a.  Non-attainment  Areas 

b.  Sensitive  Ecosystems 

c.  Petroleum  Resource  Development 

7.  Petroleum  Substitutes 

8.  Climatology  Effects 

a.  Greenhouse  Gases 

b.  Ozone  Depletion 

c.  Others  (e.g.,  acid  precursors) 

C.  Appendix  C:  cumulative  Impacts 
DC  Index 

X  List  of  Consultants 
XI.  List  of  Preparers 
Xn.  References 

As  indicated  above,  persons  may 
submit  written  comments  on  the  EIS 
outline  or  the  meeting  to  the  docket  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  should  not  exceed  15 
pages  in  length.  Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
points  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  die  sti^et 
address  given  above,  and  seven  copies 
fixim  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
inJPormation  regulation.  49  CFK  part  512. 
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All  coeuaenti  reoeived  befoiv  tbe 
dose  of  bwaiaM*  on  tke  oeBBiient 
closing  date  indicatod  above  wiM  be 
considered,  and  wifl  be  available  for 
examination  in  the  dodcet  at  tlie  above 
address.  To  the  extent  poesible. 
comments  filed  after  the  dtmog  date 
will  ako  be  cmsidered.  lie  f^ftlTSA 
will  continue  to  file  relevaot  inlomation 


as  it  becomes  avaflable  in  the  dod»t 
after  the  dosing  date,  «ad  it  is 
recQannended  that  mterested  persons 
continBe  to  examine  tbe  dodtet  for  new 
materiaL 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comraents  in  the 
rules  dodcet  shonld  enclose  a  self- 
addressed,  stamped  postcard  in  die 


envelope  with  tbek  connentB.  Upoa 
reoeiviiig  the  camraeBts.  the  dodcet 
supervisor  will  retnm  the  postcard  bjr 
mail. 

Issued:  November  14, 1990. 
BanyPdiice, 

Associate  AdauaistratorforRulemakiag. 
[FR  Doc.  00-27248  FUed  ll-14-g(k  5:01  pm] 
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contains  documents  other  than  mies  or 
proposed  rules  that  are  applicat>le  to  the 
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authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  90-219] 

Safety  Issues  Related  to  Genetically 
Engineered  Wheat  and  Com;  Public 
Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  public  meeting. 

summary:  A  workshop  will  be  held  by 
the  Keystone  Center  to  identify  and 
discuss  biological  and  environmental 
safety  issues  related  to  small  and  large- 
scale  plantings  of  genetically  engineered 
wheat  and  com. 

dates:  The  3-day  workshop  will  be  held 
on  December  6, 1990,  fi-om  noon  to  6 
p.m.,  December  7, 1990,  from  6  a.m.  to  6 
p.m.,  and  December  8, 1990,  from  8  a.m. 
to  noon. 

addresses:  The  workshop  will  be  held 
at  the  Keystone  Center  in  Keystone, 
Colorado.  Workshop  participants  will  be 
directed  to  appropriate  conference 
rooms  upon  arriving  at  the  center.  No 
street  address  for  the  center  exists, 
specific  directions  to  the  center  and 
other  logistical  assistance  can  be 
obtained  by  contacting  the  Keystone 
Center  representatives  listed  below 
under  FOR  further  information 

CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Ehrmann  or  Denise  Seibert,  The 
Keystone  Center,  Box  606,  Keystone,  CO 
80435,  303-468-5822,  or  Dr.  Sivramiah 
Shantharam,  Biotechnologist, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  841,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-7812. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 


environment)  of  regulated  articles.  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  release  into  the 
environment  of  a  regulated  article. 

The  Keystone  Center  will  hold  a  3-day 
workshop  to  discuss  biosafety  issues 
associated  with  open  and  wind 
pollinated  crops,  specifically  wheat  and 
com.  APHIS  believes  it  would  be 
desirable  to  hold  such  a  workshop  to 
identify  and  discuss  biological  and 
environmental  safety  issues  related  to 
small  and  large-scale  plantings  of 
genetically  engineered  wheat  and  com. 

The  3-day  workshop  will  focus  on 
three  major  areas  of  discussion:  (1)  The 
potential  for  gene  exchange  with  non- 
target  organisms,  (2)  the  potential 
environmental  consequences  of  gene 
exchange,  and  (3)  appropriate 
safeguards  for  preventing  or  monitoring 
gene  exchange. 

The  workshop  will  be  open  to  the 
public.  Its  goal  is  to  provide  an 
opportunity  for  open  discussion  of  views 
conceming  the  above  issues  as  tlfey 
relate  to  genetically-engineered  wheat 
and  com  released  into  the  environrAent. 

A  more  detailed  agenda  and 
additional  background  infomiation  can 
be  obtained  by  contacting  the  Keystone 
Center  representatives  listed  under  FOR 

FURTHER  INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  14th  day  of 
November  1990. 
Robert  Mellaod, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  90-27209  Filed  11-16-^;  8:45  am] 

BiLUNQ  COOE  3410-34-M 


Farmers  Home  Administration 

Limiting  to  the  Redelegation  of 
Authority  to  Approve  Debt 
Settlements  and  Releases  of  Liability 
In  Connection  With  Voluntary 
Liquidations 

AOENCY:  Farmers  Home  Administration, 

USDA. 

action:  Notice  of  redelegation  of 

authority. 

summary:  On  October  20, 1989,  The 
Farmers  Home  Administration  (FmHA) 
Administrator  redelegated  certain 


authorities  to  all  State  Directors  dealing 
with  the  settlement  of  and/or  release  of 
liability  on  FmHA  debts,  owed  by 
borrowers,  who  made  application  to 
settle  their  FmHA  debts  or  requested 
release  of  liabihty.  Notice  of  this 
redelegation  was  published  in  54  FR 
43840  (October  27, 1989).  The 
redelegation  authority  granted  on 
October  20, 1989.  expired  on  September 
30, 1990,  and  the  Administrator  now 
gives  notice  to  renew  that  redelegation 
through  September  30, 1991,  but  reduces 
the  State  Directors'  approval  authority 
not  to  exceed  $1,000,000  (including 
principal,  interest  and  other  charges). 
All  debt  settlement/release  of  liability 
cases  in  excess  of  $1,000,000  must  be 
submitted  to  the  National  Office  for 
settlement/release  of  liability  cases  in 
excess  of  $1,000,000  must  be  submitted 
to  the  National  ORice  for  approval  by 
the  Administrator.  This  action  is  taken 
to  expedite  the  processing  of  debt 
settlement  applications/requests  of 
borrowers  who  are  unable  to  repay  all 
of  their  FmHA  debts.  The  effect  of  the 
extension  of  the  redelegation  of  the 
Administrator's  authority  is  the 
continued  expediting  of  the 
administrative  reivew  process  for  debt 
settlements  and  releases  of  liability 
permitting  more  timely  debt  relief  to 
FmHA  borrowers,  and  to 
correspondingly  reduce  the  Agency's 
portfolio  of  inactive  uncollectible 
accounts. 

effective  dates:  October  1, 1990, 

through  September  30, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  B.  Baden,  Senior  Loan  Officer, 
Farmer  Programs  Loan  Servicing 
Division,  Farmers  Home  Administration, 
USDA,  room  5437,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
Telephone  (202)  475-4008. 

SUPPLEMENTARY  INFORMATION:  The 

Catalog  of  Federal  Domestic  Assistance 
programs  affected  by  this  notice  are: 

10.410    Very  Low  and  Low  Income 
Housing  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing 
Repair  Loans  and  Grants 

10.428    Economic  Emergency  Loans 

Notice:  The  notice  of  the  delegation  of 
authority  for  approving  debt  settlement/ 
release  of  liability  cases  reads  as 
follows: 


48142 
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This  extends  the  authoritf  given 
under  the  unnumbered  memorandum 
dated  October  20, 1989.  entitled 
"Limiting  the  Redelegation  of  Authority 
for  Approving  Debt  Settlement/Release 
of  Liability  Cases"  but  reduces  the 
approval  authority  not  to  exceed 
$iooo,000  (including  principBl.  interest 
and  other  charges).  All  debt  settlement/ 
•-eleaae  of  liability  cases  in  excess  of 
!^l. 000,000  must  be  submitted  to  the 
National  Office  for  approva  by  the 
Admisistratar. 

Pursuant  to  authority  delejgated  to  me 
as  Administrator,  Farmers  Home 
Administration,  I  hereby  redelegate  to 
State  Directors  approval  aufcority  not  to 
exceed  $1,000,000  (including  principal, 
interest,  and  other  charges)  for  the 
following: 

1.  Debt  settlement  cases  in 
accordance  with  Section  1936.58(a)  of 
FmHA  Instruction  1956^  "Pebt 
Settlement-Farmer  Programl  and  Single 
Family  Housing.  (Revised  7-i29-87,  PN 
59)."  i 

2.  Release  of  liability  cases  in 
accordance  with  9S  1955.10(T](2)  and 
1955.20(b)(2)  of  FmHA  Instruction  1955- 
A,  "Liquidation  of  Loans  Secured  by 
Real  Estate  and  Acquisition  {of  Real  and 
Chattel  Property." 

3.  Release  of  liability  cases  in 
accordance  with  §  1962.34(h)  of  FmHA 
liistruction  1962-A.  "Servicing  and 
Liquidation  of  Chattel  Security,"  and 
S9  1965.28(f)(5)(ii)  and  1965.27(f)  of 
FmHA  Instruction  1965-A,  "Servicing  of 
Real  Estate  Security  for  Fanner 
Programs  and  Certain  Note-Only 
Cases."  I 

This  authority  DOES  NOT  extend  to 
debt  settlement  of  Nonprogrems  loans, 
Economic  Opportunity  loan),  and  claims 
against  third-party  converters. 

This  extension  of  the  redefegation 
shall  be  effective  through  S^ember  30. 
1391,  unless  revoked  or  otherwise 
modified  in  writing.  The  authority 
delegated  to  the  State  Director  cannot 
be  further  delegated. 

Dated:  October  3a  1990. 
UVenMAiMBun, 

Administrator.  Farmers  Home 

Administralion. 

[FR  Ooc  90-27205  Filed  11-16-^  8:45  am] 
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ForMtS«rvic« 

Opening  of  Ifw  on  SpM  Puliie 
Information  Contor;  Andwrago,  AK 

AOENCv:  USDA,  Forest  Servjce. 
action:  Information  notice. 


tUMMARV:  Today's  notice  is  provi(fed  to 
inform  the  public  of  the  opening  of  tlie 


Oil  Spill  Public  Information  Center  ("the 
Center"  or  "OSPIC")  in  Anchorage, 
Alaska.  The  Federal  trustee  agencies  for 
the  Exxon  Valdez  Oil  Spill  (the 
Departments  of  Agriculture  and  the 
Interior  and  the  National  Oceanic  and 
Atmospiieric  Administration  (NOAA)), 
the  Department  of  fustice  and  the 
Environmental  Protection  Agency  (EPA), 
and  the  State  of  Alaska  are  making  oil 
spill-retated  inf<N'mation  available  to  the 
public  through  the  Center.  Scientific 
data,  restoration  planning  documents, 
and  other  information  will  be  accessible, 
including  material  on  injuries  caused  by 
the  groimding  of  the  Exxon  Valdez  on 
Bligh  Reef  in  Prince  William  Sound  on 
March  24, 1989.  The  "OSPIC"  project 
was  initiated  by  the  Federal 
Government  and  is  operated  and.  at  the 
current  time,  funded  by  the  Federal 
agencies. 

DATES:  The  Center  began  operations  on 
September  27. 1990. 

FOR  njRTHCR  mFORMATION  CONTACR 

The  Oil  Spill  Public  Information  Center, 
The  Simpson  Building,  suite  402, 645  G 
Street,  Anchorage,  Alaska  99S01  or  call 
one  of  the  following  telephone  numbers 
to  reach  the  Center  directly:  l-600-28;j- 
7745  (toll-free,  outside  Alaska),  1-600- 
476-7745  (toll-free,  within  Alaska),  or 
(907)  278-6008  (in  Anchorage).  The 
Center's  Director  of  Information 
Services  is  Mary  McGee.  Documents 
discussed  in  the  notice  can  be  obtained 
by  contacting  the  Center. 

I.  Background 

The  March  24, 1989,  grounding  of  die 
tanker  Exxon  Valdez  in  Alaska's  Prince 
William  Sound  led  to  the  largest  oil  spill 
in  U.S.  history.  The  nearly  11  million 
gallons  of  crude  oil  that  spilled  from  the 
vessel  spread  west  along  the  Gulf  of 
Alaska  to  cover  more  than  1,000  miles  of 
coastline.  The  spill  injured  areas 
extremely  rich  in  natural  resources.  In 
particular,  it  injured  Hsh.  birds, 
mammals,  intertidal  and  subtidal  plants 
and  animals,  and  their  associated 
habitats.  The  majority  of  Uiose  lands 
affected  are  managed  or  held  in  trust  by 
the  State  of  Alaska,  the  Department  of 
the  Interior,  or  the  USDA,  Forest 
Service.  NOAA  is  the  Federal  trustee  for 
the  Nation's  marine  reeoorces,  and,  as 
such,  is  the  Federal  trustee  for  marine 
resources  injured  as  a  consequence  of 
the  Exxon  Valdez  Oil  Spill.  The  Federal 
trustees  and  the  State  of  Alaska  are 
conducting  a  damage  assessment  under 
applicable  laws  to  determine  the  extent 
of  the  injuries  or  destruction  to  all 
natural  resources,  their  associated  uses, 
and  intrinsic  values. 


II.  Opening  of  the  Oil  Spffl  PabKc 
Information  Center 

The  Federal  trustees  and  the 
Department  of  Justice  opened  the  Oil 
Spill  Public  Information  Center  in 
Anchorage,  Alaska.  The  purpose  of  this 
facility  is  to  make  available  to  the  public 
scientific  and  other  information  related 
to  the  Exxon  Valdez  Oil  Spill.  The  goal 
of  the  Federal  agencies  is  to  provide  as 
much  factual  information  to  the  public 
as  possible  in  order  to  enable  the  public 
to  participate  in  developing  approaches 
to  restoration.  The  Center  will  contain  a 
wide  array  of  data  and  information 
related  to  the  oil  spill  from  a  number  of 
sources.  The  reference  and  research 
collection  will  include  information  from 
numerous  discipUoes  in  the  natural  and 
social  sciences,  economics,  and  law. 

The  Federal  trustees,  EPA,  and  the 
State  of  Alaska  are  seeking  to  persuade 
the  Exxon  Corporation  to  join  in 
providing  scientlGc  data,  documents, 
and  funding  for  the  Center  to  ensure  Ae 
greatest  possible  flow  of  information  to 
the  publia  As  scientific  data  samples 
are  validated  and  become  available, 
they  will  be  subjected  to  a  quality 
assurance/quahty  control  ("QA/QC") 
process  before  being  considered  for 
inclusion  In  the  Center.  The  purpose  of 
"QA/QC",  in  this  context,  is  to  ensure 
that  the  parameters,  protocols,  and 
definitions  needed  to  allow  independent 
analysis  are  mutually  understood.  The 
Federal  trustees  expect  that  additional 
oil  spill  response  information  and 
scientific  damage  as^ssment  study  data 
will  be  made  available  in  the  Center  in 
the  near  future  while  restoration 
planning  is  underway. 

Among  the  documents  now  available 
through  the  Center  are  the  1999  and  1990 
State/Federal  Natural  Resource  Damage 
Assessment  and  Restoration  Plans  for 
the  Exxon  Valdez  Oil  Spill.  These 
documents  describe  the  nature  and 
extent  of  fte  scientific  studies  that  have 
been  undertaken  by  the  State  and 
Federal  agencies  to  assess  damage 
caused  by  the  oil  spill.  In  addition,  die 
Center  holds  the  recent  report  entitled: 
"Restoration  Planning  Following  the 
Exxon  Valdez  Oil  Spill:  August  1990 
Progress  Report,"  describing  the 
restoration  planning  process. 

Also  available  are  several  documents 
compiled  by  the  Restoration  Planning 
Work  Group  (RPWG).  which  is 
cochaired  by  EPA  and  the  Slate  of 
Alaska  and  also  composed  of 
representatives  from  the  U.S. 
Department  of  Agricuhtire,  U.S. 
Department  of  the  Interior,  and  NOAA. 
EPA  has  been  directed  by  the  President 
to  coordinate  long-term  restoration 
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planning  on  behalf  of  the  Federal 
trustees.  The  RPWG  task  is  planning  for 
the  restoration  of  the  areas  affected  by 
the  Exxon  Valdez  Oil  Spill.  A  literature 
search  undertaken  by  EPA  yielded 
approximately  200  publications  that  will 
soon  be  available  at  the  Center.  These 
include  publications  that  discuss 
subarctic  restoration  techniques,  the 
past  restoration  of  various  types  of 
resources,  the  creation  of  new  aquatic 
habitats,  the  success  of  organisms 
grown  in  oil-contaminated  substrates, 
long-term  monitoring  techniques,  and 
other  matters. 

The  information  in  the  Center  will  be 
available  in  various  media,  such  as 
microfilms,  microfiche,  audio/video 
tapes,  photographs,  and  computerized 
data  bases.  Printed  material,  such  as 
technical  reports,  newspaper  and 
magazine  articles,  and  books,  are  also 
available  in  a  reading  room.  Equipment 
will  be  on  hand  for  accessing  these 
resources,  such  as  microfilm  reader- 
printers,  computers,  video  equipment, 
and  photocopiers.  The  Center  will  also 
be  equipped  to  serve  users  outside  the 
Anchorage  area.  The  Center  will  be  a 
contributing  member  of  the  Western 
Library  Network  (WLN). 

Through  the  WLN,  the  Center  will  be 
able  to  share  its  resources  with  other 
libraries  throughout  the  United  States, 
Canada,  and  other  countries. 

Dated:  November  8, 1990. 
Robert  W.  WiUiains. 

Deputy  Regional  Forester. 

[FR  Doc.  90-27155  Filed  ll-lfr-flO;  «:4S  am] 

BILUNQ  CODE  M1S-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Semiconductor  Technical  Advisory 
Committee,  Partially  Closed  Meeting 

A  meeting  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held,  December  6, 1990, 9  a.m.,  Herbert 
C.  Hoover  Building,  room  1629, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
semiconductors  and  related  equipment 
or  technology. 

Agenda:  Getteral  Session 

1.  Opening  Remarks  by  the  Chairman 
and  Commerce  Representative. 

2.  Introduction  of  Members  and 
Visitors. 


3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Discuswon  of  Results  of  Round  Two 
U.S.  Proposed  Core  List  for  Electronics. 

Executive  SesaioQ 

5.  Discusskn  of  matters  properiy 
classified  under  Executive  Order  12356, 
dealing  v«th  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  die 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Conunittee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  or  comments  at  least  one 
week  before  the  meeting  to  the  address 
listed  below:  Ms.  Ruth  D.  Fitts,  U.S. 
Department  of  Commerce/BXA,  Office 
of  'Technology  &  Policy  Analysis,  14th  & 
Constitution  Avenue,  NW.,  room  4069A 
Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Cotmsel, 
formally  determined  on  January  5, 1990, 
pursuant  to  section  10(d)  of  die  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  pubhc 
inspection  and  copymg  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts,  202-377-4959. 

Dated:  November  a  1990. 

Betty  A.  FecraU. 

Director,  Technical  Advisory  Committee  Unit. 
Office  of  Technology  and  Policy  Analysis. 

[FR  Doc  90-27215  Filed  11-16-90:  6:45  am] 
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International  Trade  Admtnlstraften 

[A-201-601] 

Certain  FreSh  Cut  Flowers  From 
Mexico;  Termlnatioa  in  Part  of 
Antidumping  Duty  Adaatoistrathc 
Review 

AQENCY:  International  Trade 
Administration.  Import  Administration, 

Commerce. 

ACTION:  Notice  of  termination  in  part  of 
Antidumping  l>aty  Administrative 
Review. 

SUMManv:  On  May  17, 1989,  the 
Department  of  Commerce  initiated  an 
administrative  review  of  the 
antidumping  order  on  certain  fresh  cut 
flowers  from  Mexico.  The  Department 
has  now  terminated  this  review  with 
respect  to  five  exporters. 

EFFECTIVE  DATE:  November  19. 1990. 

F0«  FUMTHEa  mFORMATION  CONTACT 

Kate  Joimson  or  Steve  Alley,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  2023(fc 
telephone:  (202)  377-8830  or  (202)  377- 
1766,  respectively. 

SUPfLEMENTAfTY  HIFOmMATION: 
Backgroimd 

On  May  24. 1989,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  order  on  certain  fresh  cut 
flowers  from  Mexico.  This  notice  stated 
that  we  would  review  entries  from  eight 
exporters  during  die  period  April  1, 1988, 
through  March  31, 1989. 

Las  Flores  de  Mexico.  San  Marcos, 
Agro-Export,  and  Super  Rosa  Monrog 
subsequently  withdrew  their  requests 
for  review  on  July  6, 1989.  Rancho 
Mision  el  Descanso  withdrew  its  request 
for  review  on  July  12. 1989.  Accordingly, 
the  Department  has  terminated  the 
administrative  review  with  respect  to 
Las  Flores  de  Mexico,  San  Marcos, 
Agro-Export,  Super  Rosa  Monrog  and 
Rancho  Mision  el  Descanso. 

This  notice  is  in  accordance  with 
section  751(aXl)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(a))  and  {  353.22(aM5)  of 
the  Department's  regulations  (19  CFR 
353.22(a)(5)). 

Dated:  November  9, 199a 
Francis  |.  Sailer, 

Deputy  Assistant  Secretary  for  InvestigatioM. 
import  AdministratioD. 
[FR  Doc  90-27125  Filed  11-16-90;  8:45  am| 
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Antidumping  Duty  Order;  Ligtit 
Scatttring  Instruments  tnd  Parts 
Th«f«of  (LSIs)  From  Japan 

agency:  Import  Administration, 

Intemation^  Trade  Adniinistration, 

Commerce. 

Acnow;  Notice. 

SUMMAMV:  In  its  investigation,  the  U.S. 
Department  of  Commerce  (the 
Department)  determined  that  LSIs  from 
Japan  are  being  sold  in  tite  United  States 
2t  less  than  fair  value.  Inia  separate 
investigation,  the  U.S.  InKrnational 
Trade  Commission  (ITC)  determined 
that  a  U.S.  industry  is  being  threatened 
with  material  injury  by  rf ason  of 
imports  of  LSIs  from  Japdn.  The  ITC  did 
not  determine,  pursuant  |o  section 
735(b)(4)(B)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C. 
1673d(b)(4)(B).  that,  but  fi»r  the 
suspension  of  liquidation  of  entries  of 
LSIs  from  Japan,  the  doniestic  industry 
would  have  been  materially  injured. 

When  the  ITC  finds  th?eat  of  material 
injury,  but  does  not  deteitnine  that 
material  injury  would  haVe  occurred  if 
liquidation  had  not  been  Suspended,  the 
"Special  Rule"  provision  of  section 
736(b)(2)  of  the  Act  (19  U.S.C. 
1673e(b)(2))  apphes.  Theilefore.  all 
unliquidated  entries  of  L^Is  from  Japan, 
as  described  in  this  notiqe.  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  ITC's  final 
determination  in  the  Fedsral  Register. 
will  be  liable  for  the  assessment  of 
antidumping  duties.  We  will  direct  the 
U.S.  Customs  Service  to  terminate  the 
suspension  of  liquidation  for  entries 
entered,  or  withdrawn  from  warehouse, 
for  consumption  before  the  date  on 
which  the  ITC  publishes  its  final 
determination  in  the  Federal  Register, 
and  to  release  any  bond  pr  other 
security,  and  refund  any  cash  deposit, 
posted  to  secure  the  payipent  of 
estimated  antidumping  diities  with 
respect  to  these  entries. 

A  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
entries  of  LSIs  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  in  Federal  Register  of  the 
ITC's  final  determination!. 
EFFECTIVE  DATE:  November  19, 1990. 
FON  FUflTHER  INFORMATION  CONTACT: 
•  Erik  Warga  or  Louis  Apple.  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Depprtment  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  WashingKn,  DC  20230; 


telephone:  (202)  377  8922  or  377-1769, 

respectively. 

SUPPLEMENTARY  INFORMATION:  The 

products  covered  by  this  investigation 
are  light  scattering  instruments,  and  the 
parts  thereof  specified  below,  from 
Japan  that  have  classical  measurement 
capabilities,  whether  or  not  also  capable 
of  dynamic  measurements.  Classical 
measurement  (also  known  as  static 
measurement)  capability  usually  means 
the  ability  to  measure  absolutely  (i.e., 
without  reference  to  molecular 
standards]  the  weight  and  size  of 
macromolecules  and  submicron 
particles  in  solution,  as  well  as  certain 
molecular  interaction  parameters,  such 
as  the  so-called  second  virial  coefficient. 
(An  instrument  that  uses  single-angle 
instead  of  multi-angle  measurement  can 
only  measure  molecular  weight  and  the 
second  virial  coefficient.)  Dynamic 
measurement  (also  known  as  quasi- 
elastic  measurement)  capability  refers 
to  the  ability  to  measure  the  diffusion 
coefficient  cf  molecules  or  particles  in 
suspension  and  deduce  therefrom 
features  of  their  size  and  size 
distribution.  LSIs  subject  to  this 
investigation  employ  laser  light  and  may 
use  either  the  single-angle  or  multi-angle 
,  measurement  technique. 

The  following  parts  are  included  in 
the  scope  of  the  investigation  when  they 
are  manufactured  according  to 
specifications  and  operational 
requirements  for  use  only  in  an  LSI  as 
defined  in  the  preceding  paragraph: 
Scaiming  photomultiplier  assemblies, 
immersion  baths  (to  provide 
temperature  stability  and/or  refractive 
index  matching),  sample-containing 
structures,  electronic  signal-processing 
boards,  molecular  characterization 
software,  preamplifier/discriminator 
circuitry,  and  optical  benches.  LSIs 
subject  to  this  investigation  may  be  sold 
inclusive  or  exclusive  of  accessories 
such  as  personal  computers,  cathode  ray 
tube  displays,  software,  or  printers.  LSIs 
are  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  9027.30.40.  LSI  parts  are 
currently  classifiable  under  HTS 
subheading  9027.90.40.  HTS  subheadings 
are  provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Different  items  with  the  same  name  as 
subject  parts  may  enter  under 
subheading  9027.90.40.  To  avoid  the 
unintended  suspension  of  liquidation  of 
non-subject  parts,  those  items  entered 
under  subheading  9027.90.40  and 
generally  known  as  scanning 
photomultiplier  assemblies,  immersion 
baths,  sample-containing  structures, 
electronic  signal-processing  boards. 


molecular  characterization  software, 
preamplifier/discriminator  circuitry,  and 
optical  benches  must  be  accompanied 
by  an  importer's  declaration  to  the 
Customs  Service  to  the  effect  that  they 
are  not  manufactured  for  use  in  a 
subject  LSI. 

In  accordance  with  section  735(a)  of 
the  Act  (19  U.S.C.  1673d(a)),  on  August 
21, 1990,  the  Department  made  its  final 
determination  that  LSIs  from  Japan  are 
being  sold  at  less  than  fair  value  (55  PR 
34952,  August  27, 1990).  On  November  2, 
1990,  in  accordance  with  section  735(d) 
of  the  Act  (19  U.S.C.  1673d(d)),  the  ITC 
notified  the  Department  that  such 
imports  threaten  a  U.S.  industry  with 
material  injury.  The  ITC  did  not 
determine,  pursuant  to  section 
735(b)(4)(B)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C. 
1873d(b)(4)(B)),  that,  but  for  the 
suspension  of  liquidation  of  entries  of 
LSIs  from  Japan,  the  domestic  industry 
would  have  been  materially  injured  by 
subject  imports. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of  LSIs 
from  Japan.  These  antidumping  duties 
will  be  assessed  on  all  unliquidated 
entries  of  LSIs  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  ITC's  final 
determination  in  the  Federal  Register. 
We  will  direct  the  U.S.  Customs  Service 
to  terminate  the  suspension  of 
liquidation  for  entries  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  the  date  on  which 
the  ITC  publishes  its  final  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Register,  and  to 
release  any  bond  or  other  security,  and 
refund  any  cash  deposit,  posted  to 
secure  the  payment  of  estimated  duties 
with  respect  to  these  entries. 

On  or  after  the  date  of  publication  of 
the  ITC's  final  determination  in  the 
Federal  Register,  U.S.  Customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below: 
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ManutacturBfs/producfs/exporters 

Margin 
perceiibge 

Otsuka  Electronic* Co.,  Ltd-     __.   . 
All  Others _ _ 

129.71 
12S71 

This  notice  constitutes  an 
antidumping  duty  order  with  respect  to 
LSIs  from  Japan,  pursuant  to  section 
736(a)  of  the  Act  (19  U.S.C.  1673e(a)). 
Interested  parties  may  contact  the 
Central  Records  Unit  room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  (19  U.S.C. 
1673e(a))  and  19  CFR  353.21. 

Dated:  November  9. 1990. 
Marjorie  A.  Chorliiu. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  90-27124  Filed  11-16-90;  8:45  am] 
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(A-588-019] 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review;  Cyanuric 
Acid  From  Japan 

AGENCY:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

ACTION:  Cyanuric  acid  from  Japan: 

preliminary  results  of  antidumping  duty 

administrative  review. 

SUMMARY:  The  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  cyanuric  acid 
from  Japan.  This  review  covers  one 
manufacturer/exporter  of  cyanuric  acid 
to  the  United  States  and  one  trading 
company  for  the  period  April  1, 1989, 
through  March  31. 1990.  The  review 
indicates  the  existence  of  dumping 
margins  for  Shikoku  Chemicals  Co. 
(Shikoku)  and  Mitsubishi  Corporation 
(Mitsubishi),  an  unrelated  trading 
company. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results.  If 
this  review  proceeds  as  expected,  we 
will  issue  final  results  on  or  before 
January  18. 1991. 

EFFECnvE  OATE:'November  19. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carole  A.  Showers  or  Julie  Anne 
Osgood,  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone  (202)  377-3217  and  377-0167, 
respectively. 


SUPPIfMBITARV  MFONMATMM: 

Case  History 

On  Ajaii  27. 1984.  the  Department 
pobUsfaed  in  the  Federal  Register  (49  FR 
18148)  the  antidumping  duty  order  on 
cyanuric  add  and  its  dilorinated 
derivatives  from  Japan.  On  Noven^ier 
21. 1988.  the  Department  published  in 
the  Federal  Renter  its  tentative 
determination  to  revoke  in  part  the 
antiduraping  duty  order  on  chlorinated 
derivatives  {Le.,  dichloro  isocyanurates 
(DCA)  and  tricholoro  isocyanuric  acid 
(TCA))  (53  FR  46896).  The  Department  is 
currently  revieiving  entries  of  the 
chlorinated  derivatives  for  the  period 
April  1, 1988.  dirough  November  20. 
1988,  the  sixth  or  "gap"  review  period,  to 
determine  if  sales  at  less  than  fair  value 
are  likely  to  occur.  The  Department  will 
make  its  final  determination  whether  to 
revoke  the  order  with  respect  to 
chlorinated  derivatives  upon  completion 
of  the  sixth  review. 

On  January  18, 1990,  the  Department 
published  the  final  results  of  its  most 
recently  completed  administrative 
reviews  which  covered  the  periods  April 
1. 1985,  through  March  31. 1986.  and 
April  1, 1986.  through  March  31. 1987.  (55 
FR  1690).  On  April  27  and  30. 1990. 
Monsanto  Company,  Shikoku  and 
Mitsubishi,  respectively,  requested  that 
the  Department  conduct  an 
administrative  review  for  the  period 
April  1. 1989,  through  March  31, 1990,  in 
accordance  with  S  353.22(a)  of  the 
Department's  reguladons.  We  pubUshed 
a  notice  of  initiation  of  this  antidumping 
duty  administrative  review  on  June  1. 
1990,  (55  FR  22366)  covering  Shikoku 
and  Mitsubishi.  As  a  result  of  the 
Department's  tentative  determination  to 
revoke  the  order  on  the  chlorinated 
derivatives,  we  are  conducting  a  review 
of  cyanuric  acid  separate  from  its 
chlorinated  derivatives  for  this  seventh 
review  period. 

On  June  18, 1990,  we  issued 
questionnaires  pertaining  only  to 
cyanuric  acid.  A  request  for  information 
was  inadvertently  mailed  to  Toyo 
Menka  Kaisha,  Ltd.,  a  trading  company. 
Because  no  interested  party  requested 
that  the  Department  review  shipments 
or  sales  of  cyanuric  acid  made  by  Toyo 
Menka  Kaisha,  Ltd.,  it  is  not  covered  in 
this  administrative  review.  On  August 
17, 1990,  Shikoku  and  Mitsubishi  stated 
in  a  letter  to  the  Department  that  they 
would  not  respond  to  the  Department's 
request  for  information. 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 


Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  cyanuric  acid,  (also  known 
as  isocyanoric  acid)  used  in  tfie 
swimming  pool  trade.  Cyanuric  add  is 
sold  in  diree  basic  consist endes: 
powder,  granular,  and  tablet.  Daring  the 
review  period,  cyanuric  add  was 
classifiable  under  item  425.1050  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  item 
2933.89.50.50  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Use  of  Beit  lefonnatkn  Availafale 

We  have  determined,  in  accordance 
with  section  77B(c)  of  the  Act.  that  the 
use  of  best  information  available  is 
appropriate  for  entries  of  the  subject 
merchandise  from  Shikoku  and 
Mitsubishi. 

In  deciding  what  to  use  as  best 
information  available,  S  353.37(b)  of  the 
Department's  regulations  provides  that 
the  Department  may  take  into  account 
whether  a  party  refused  to  provide 
requested  information.  Thus,  the 
Department  determines  on  a  case-by- 
case  basis  what  is  best  information 
available.  When  a  company  refuses  to 
provide  the  information  requested  in  a 
timely  manner,  or  otherwise 
significantly  impedes  the  Department's 
review,  the  Department  assigns  to  that 
company  the  highest  margin  for  the 
subject  merchandise  of:  (1)  The  highest 
margin  calculated  for  that  company  in 
any  previous  review;  (2)  the  highest 
margin  calculated  for  any  respondent 
within  that  country  that  supplied 
adequate  responses  in  any  previous 
review;  or,  (31  the  margin  for  that 
company  calculated  in  the  less  than  fair 
value  (LTFV)  investigation. 

Because  Shikoku  and  Mitsubishi 
refused  to  respond  to  the  Department's 
request  for  information,  as  best 
information  available,  we  used  the 
margin  calculated  for  %ikoku  in  the 
LITV  investigation,  10.93  percent. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  the 
margins  to  be: 


Manufacturer/ 
exporter 

Tune  period 

Margin 
(peroenl) 

Shikoku 

Ctiemicals  Co 

Snikoku 

Chemicals  Co./ 

MittwiNshi 

Corporation 

04/1/89-3/31/90 
04/1/8»4/31/90 

10.93 
10.93 
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Upon  completion  of  thif 
administrative  review,  the  Department 
will  issue  appraisement  instructions 
concerning  Shikoku  and  liiitsubishi 
directly  to  the  U.S.  Custotis  Service. 
Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  our  fuidl  results  of  this 
administrative  review  for  all  shipments 
of  cyanuric  acid  entered,  or  withdrawn 
from  warehouse,  for  constmiption  on  or 
after  the  publication  date,  as  provided 
by  section  751(a)(1)  of  tha  Tariff  Act:  (1) 
The  cash  deposit  rate  for  any  shipments 
of  this  merchandise  manufactured  or 
exported  by  the  remaining  known 
manufacturers/exporters  hot  covered  in 
this  review  will  continue  to  be  at  the 
rate  published  in  the  final  results  of  the 
most  recently  completed  review 
applicable  to  each  of  thede  firms  (55  FR 
1690.  January  18, 1990);  (2)  the  cash 
deposit  rate  for  the  companies  included 
in  this  review  will  be  that  established  in 
the  final  results  of  this  adrninistrative 
review;  and  (3)  the  cash  deposit  rate  for 
any  future  entries  of  this  merchandise 
from  a  new  producer  and/or  exporter, 
not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  March  31, 1990, 
and  who  is  unrelated  to  apy  reviewed 
firm,  will  be  5.76  percent.  This  is  the 
calculated  rate  applicabli)  to  new 
manufactxirers  and/ or  exporters  from 
the  most  recently  completed 
administrative  review  where  shipments 
were  made.  ' 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
pubUcation  of  the  final  results  of  the 
next  administrative  review. 

Public  Comment 

In  accordance  with  §  353.38  of  the 
Department's  regulations]  we  will  hold  a 
public  hearing,  if  requested,  on 
December  18, 1990,  at  2  pan.  in  room 
3708,  to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  results.  Interested  parties 
who  wish  to  request  or  participate  in  a 
hearing  must  submit  a  wiiitten  request 
within  ten  days  of  the  daie  of 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-09f ,  14th  Street 
and  Constitution  Avenuei  NW., 
Washington,  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending;  and.  (4)  a  list  of  the  issues  to 
be  discussed.  I 

In  addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  non-proprietary  versi  )n  of  case 
briefs  must  be  submitted  to  the 


Assistant  Secretary  no  later  than 
December  4, 1990.  Ten  copies  of  the 
business  proprietary  version  and  five 
copies  of  the  non-proprietary  version  of 
rebuttal  briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
December  11, 1990.  An  interested  party 
may  make  an  a^rmative  presentation 
only  on  arguments  included  in  that 
party's  case  or  rebuttal  brief.  If  no 
hearing  is  requested,  interested  parties 
still  may  comment  on  these  preliminary 
results  in  the  form  of  case  and  rebuttal 
briefs.  Written  argument  should  be 
submitted  in  accordance  with  section 
353.38  of  the  Department's  regulations 
and  will  be  considered  if  received 
within  the  time  limits  specified  in  this 
notice. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  of  the  Act  and  §  353.22(c)(5)  of 
the  Department's  regulations. 

Dated:  November  9, 1990. 
Maijorie  A.  Chorlins, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  90-27213  Filed  11-16-90;  8:45  am] 
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[A-588-815] 

Postponement  of  Final  Antidumping 
Duty  Determination  and  Postponement 
of  Public  Hearing:  Gray  Portland 
Cement  and  Clinker  From  Japan 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
respondents  in  this  antidumping  duty 
investigation  to  postpone  the  final 
determination,  as  permitted  in  section 
735(a)(2)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  (19  U.S.C. 
1673d(a)(2)].  Based  on  this  request  we 
are  postponing  our  final  determination 
as  to  whether  sales  of  gray  poriland 
cement  and  clinker  from  Japan  have 
occurred  at  less  than  fair  value  until  not 
later  than  March  15, 1991. 
EFFECTIVE  DATE:  November  19. 1990. 

FOR  FURTHER  INFORMATION  CONTACT  V. 

Irene  Darzenta  (202)  377-0186  or  Louis 
Apple  (202)  377-1769,  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trad*? 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION:  On 

October  31  and  November  2, 1990,  Nihon 
Cement  Co.,  Ltd.  and  Onoda  Cement 


Co.,  Ltd.,  the  only  two  producers  of  the 
subject  merchandise  in  this 
investigation,  requested  that  the 
Department  postpone  the  final 
determination  until  not  later  than  135 
days  after  the  date  of  publication  of  the 
preliminary  determination,  in 
accordance  with  section  735(a)(2)  of  the 
Act.  Accordingly,  we  are  postponing  the 
date  of  the  final  determination  until  not 
later  than  March  15, 1991. 

The  public  hearing  which  was 
scheduled  for  December  28, 1990,  will 
now  be  held  on  March  1, 1991,  at  9:30 
a.m.  at  the  U.S.  Department  of 
Commerce,  room  3708, 14th  Street  and 
Constitution  Avenue  NW.,  Washington 
DC.  Case  briefs  are  now  due  on 
February  22  and  rebuttal  briefs  are  due 
on  February  26, 1991. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  735(d)  of  the  Act.  This  notice  is 
published  pursuant  to  section  735(d)  of 
the  Act  .'ind  19  CFR  353.20(b)(2). 

Dated:  November  9, 1990. 
Marjorie  A.  Chorlins, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  90-27214  Filed  11-16-90;  8:45  am] 
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[A-437-601] 

Final  Results  of  Antidumping  Duty 
Administrative  Review:  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished,  From  the  Republic  of 
Hungary 

agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

ACTION;  Notice. 

summary:  On  September  27, 1990,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished  (TRBs),  from  the 
Republic  of  Hungary.  This  review  covers 
MOM,  the  exporter  who  accounts  for  all 
Hungarian  exports  to  the  United  States 
of  the  subject  merchandise.  The  period 
of  review  is  June  1, 1988  through  May  31, 
1989.  The  final  dumping  margin  is  1.84 
percent. 

EFFECTIVE  DATE:  November  19, 1990. 
FOR  FURTHER  INFORMA'nON  CONTACT: 

Kimberly  Hardin,  Mary  Jenkins,  or 
James  Terpstra,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
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and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-8371,  377-1756,  or  377-3965, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  27, 1990,  the 
Department  published  in  the  Federal 
Register  (55  FR  39497)  the  preliminary 
results  of  this  administrative  review  of 
the  antidumping  duty  order  on  TRBs 
from  the  Hungarian  People's  Republic, 
(52  FR  23319,  June  19. 1987).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  TRBs  from  Hungary. 
During  the  review  period,  until  January 
1, 1989,  such  merchandise  was 
classifiable  under  items  680.30,  680.39, 
681.10,  and  692.32  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8482.20.00,  8482.91.00.60, 
6482.99.30,  8483.20.40,  8483.20.80, 
8483.30.80,  8483.90.20,  8483.90.30,  and 
8483.90.80.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

This  review  covers  one  manufacturer/ 
exporter  of  Hungarian  TRBs  and  the 
period  June  1, 1988  through  May  31, 1989. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Act. 
Purchase  price  was  based  on  either  the 
FOB  Hamburg  port  price  to  unrelated 
purchasers  or  the  ex-factory  price  to 
unrelated  purchasers.  With  respect  to 
FOB  Hamburg  sales,  we  made 
deductions  for  foreign  inland  freight, 
and  brokerage  and  handling  charges. 
We  used  Portuguese  freight  costs  as  a 
surrogate  for  inland  freight  costs  in 
Hungary.  We  selected  Portugal  as  the 
surrogate  country  for  the  reasons 
explained  below  in  the  Foreign  Market 
Value  section  of  this  notice.  We  have 
used  market-economy  data  where 
provided.  Deductions  for  brokerage  and 
handling  were  based  on  the  charges 
paid  in  Deutsche  Marks  by  the 
Hungarian  producer,  Magyar 
Gordulocsapagy  Muvek  (MGM),  to  a 
West  German  freight  forwarder. 

Foreign  Maiket  Value 

We  have  concluded  that  Hungary  is  a 
non-market-economy  country  for 


purposes  of  this  administrative  review. 
Respondent  has  not  contested  non- 
market-economy  country  treatment  in 
this  administrative  review;  therefore,  we 
have  calculated  foreign  market  value  in 
accordance  with  section  773(c)  of  the 
Act.  Given  that  this  review  was  initiated 
subsequent  to  the  effective  date  of 
section  1316  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (1988  Act), 
section  773(c)  of  the  Act  requires  us  to 
use  the  constructed  value  based  on  the 
valuation  of  factors  of  production  or 
prices  of  such  or  similar  merchandise  in 
a  market  economy  country  as  the  basis 
for  determining  foreign  market  value. 
The  Act  further  provides  that  the 
Secretary  will  value  the  factors  of 
production  in  a  market  economy  country 
which  is  comparable  in  terms  of 
economic  development  to  the  non- 
market  country. 

Where  possible,  we  valued  the  factors 
on  the  basis  of  prices  paid  by  MGM  to 
market-economy  suppliers  in 
convertible  currency.  Where  MGM  did 
not  pay  market-economy  prices,  we 
relied  on  publicly  available  factor  price 
data  in  Portugal.  We  chose  Portugal  as 
the  surrogate  for  valuing  the  factors  of 
production  because  we  were  able  to 
obtain  more  complete  publicly  available 
data  pertaining  to  Portugal  than  for 
other  potential  surrogate  countries  with 
comparable  economies. 

The  material  costs  for  each 
component  were  determined  by 
multiplying  the  gross  weight  of  steel 
used  to  produce  each  component  by  the 
steel  unit  price  les  the  salable  scrap 
value.  The  respondent  did  not  identify 
waste  and  miscalculated  the  cost  of 
materials  by  adding  the  scrap  value  to 
the  net  value  of  steel.  Therefore,  the 
scrap  factor  was  adjusted  to  reflect  only 
that  portion  considered  salable;  the 
porton  considered  as  waste  is  included 
in  the  cost  of  materials. 

We  valued  the  factors  of  production 
as  follows: 

•  Certain  raw  material  costs  were 
based  on  MGM's  imports  of  steel 
products  from  market  economies  for 
which  MGM  paid  in  freely  convertible 
currency. 

•  In  the  absence  of  market-economy 
prices  paid  by  MGM,  we  relied  on 
EUROSTAT  data  in  the  surrogate 
country.  Given  that  Portugal  does  not 
have  the  capacity  to  produce  the  bearing 
quality  steel  that  is  used  to  produce 
TRBs,  we  used  EUROSTAT  Portuguese 
import  data  to  value  steel  rods,  hot- 
rolled  steel  rods  and  steel  strips. 

•  We  valued  steel  scrap,  factory 
overhead,  indirect  labor  and  inland 
freight  using  information  supplied  by  the 
American  Embassy  in  Lisbon.  The 
information  provided  by  the  Embassy 


reflected  the  costs  a  producer  of  TRBs 
would  incur  in  Portugal. 

•  We  valued  labor  using  Portuguese 
labor  rate  data  obtained  from  the  U.S. 
Bureau  of  Labor  Statistics  (BLS).  We 
used  the  OECD  Main  Economic 
Indicators  Labor  Wage  Index  to  adjust 
the  labor  rate  to  coincide  with  the 
period  of  review.  This  rate  is 
representative  of  actual  labor  rates  in 
Portugal  for  all  categories  of  labor 
workers,  therefore,  we  have  only 
calculated  one  labor  rate.  See  DOC 
position  on  comment  5. 

•  We  used  the  OECD  Main  Economic 
Indicators  Consumer  Price  Index  to 
adjust  factor  values  drawn  from  periods 
outside  the  review  period.  In  the 
absence  of  data  coinciding  precisely 
with  the  review  period,  we  determined 
that  such  adjustments  would  provide 
data  representative  of  the  period  of 
review. 

•  We  used  the  statutory  minimum  of 
ten  percent  of  the  sum  of  material  and 
fabrication  costs  for  general  expenses. 

•  We  used  the  statutory  minimum  of 
eight  percent  of  material  and  fabrication 
costs  plus  general  expenses  for  profit. 

•  Consistent  with  our  valuation  of 
packing  in  TRBs  from  the  Hungarian 
People's  Republic.  52  FR  17428  (May  8. 
1987),  [TRBs  from  the  HPR),  TRBs  from 
the  Socialist  Republic  of  Romania.  52 
FR  17433  (May  8. 1987).  TRBs  from  the 
People's  Republic  of  China.  52  FR  19748 
(May  27, 1987),  we  valued  packing  on 
the  basis  of  publicly  available  data 
contained  in  the  public  file  of  the 
antidumping  investigation  of  TRBs  from 
Italy,  52  FR  24198  (June  29. 1987). 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  section  353.60(a)  of  the 
Department's  regulations  (19  C.F.R. 
353.60(a)).  All  currency  conversions 
were  made  at  the  rates  certified  by  the 
Federal  Reserve  Bank. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  case  and  rebuttal  briefs  from 
respondent,  MGM,  and  from  petitioner, 
the  Timken  Company. 

Comment  1 

Petitioner  argues  that  the  Department 
should  reject  MGM's  response  and  use 
best  information  available  (BIA) 
because  the  factors  of  production 
reported  by  MGM  were:  (1)  Not  based 
on  MGM's  actual  experience,  (2)  not 
related  to  the  review  period,  and  (3)  not 
responsive  to  the  Department's 
questionnaire  and  deficiency  letters, 
petitioner  objects  to  respondent's 
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reporting  technological  pteduction 
norms  in  lieu  of  factors  of  production 
based  oc  actual  usage.  Poftitioner 
contends  that  the  data  wfts  oon- 
responsive  becAuse  MGM  rinsed  to 
provide  actual  cost  data  despite  the 
Department's  explicit  request  for  iL 
Further,  petitioner  argues  that  MCM'a 
actual  data  have  never  b«en  verified 
and  that  the  Department'^  preliminary 
acceptance  of  this  noaresponsive  data  is 
an  abuse  of  discretion.  In  addition, 
petitiooer  claims  that  MCM's  data  is 
nonresponsive  because  it  has  not 
reported  "quantity  produced"  data. 
FinaHy,  petitioner  asserts  that  the 
fmancial  information  reported  by  MGM 
was  not  based  on  actual  oompany 
records  and  should  be  ignpred. 

Respondent  states  that  ^t  submitted  its 
production  factors  based  i>n  norms 
because  the  production  faictors,  unlike 
cost  factors,  are  constant.  Respondent 
states  that  its  production  did  not  vary 
materially  between  the  in  /estigation 
and  subsequent  periods  o '  review; 
therefore,  as  long  as  its  pr  oduction 
process  does  not  vary  anq  its  technology 
does  not  change,  the  nornls  are  the  "best 
information  available"  of  |he  ratios  and 
quantities  of  inputs. 

Respondent  further  contends  that  tlie 
Department  has  conducted  verification 
of  respondent's  data  in  the  original 
investigation.  Respondenl  also  points 
out  that  its  financial  information  was 
provided  in  the  format  specified  by  the 
Department.  Finally,  respondent  alleges 
that  it  complied  with  the  pepariment's 
request  for  reporting  the  i^antity 
produced  for  each  TRB  type. 

DOC  Position 

Although  the  Department  requested 
that  MGM  report  actual  producticm 
factors  for  the  period  of  review,  MCM's 
reported  technological  nofms  are 
reasonably  representative  of  MCM's 
actual  production  experiepce  These 
technological  norms  are  the  OMnpany't 
own  estimate  of  its  factors,  are  based  at 
least  in  part  on  actual  coif  pany  records, 
and  have  been  relied  upo*  in  previous 
departmentdi  proceedings  Contrary  to 
petitioner  s  assertion,  the  Department 
verified  in  the  original  investigation  that 
thee  was  little  variance  between  MCM's 
actual  factors  and  its  technological 
norms.  Nothing  in  MGM's  response,  or 
other  information  on  the  itecord, 
suggests  that  MGM's  production 
methods  have  changed  significantly. 
Hence,  there  is  no  indica^on  that 
MCM's  actual  factors  woild  vary  from 
the  technological  norms  otore  now  then 
during  the  original  investigation.  Finally, 
the  fmancial  statements  were  not  used 
by  the  Department  and.  contrary  to 
petitioner's  assertion,  the  "quantity 


prodoced"  data  was  submitted  by 
respondent 

Comment  2 

Petitioner  argues  that  the 
Department's  precedent  indicates  that 
where  the  information  submitted  by 
respondents  caimot  be  verified,  it  is 
appropriate  to  select  data  that  is 
unfavorable  to  respandraita.  As  BLA. 
petitioner  encourages  the  Department  to 
assign  the  largest  reported  labor  input  to 
all  part  numbers,  to  reject  all  reported 
scrap  adjiistmenta,  and  to  use  the 
highest  reported  steel  price  to  vahie  all 
steel  components.  As  another 
alternative,  petitioner  argues  that  the 
Department  should  assign  to  MCM  the 
dumping  rate  contained  in  Tmsken's 
original  petition. 

Respondent  argues  that  it  would  not 
be  acceptable  for  the  Department  to 
resort  to  BIA  since  it  has  submitted  its 
variable  production  costs,  based  on 
constant  production  factors.  Respcmdent 
claims  that  the  Department's  use  of  its 
data  is  appropriate  and  penr.issiUe 
under  the  statute. 

DOCPositioa 

For  reasons  discussed  in  DOC 
Position  to  Comment  #1,  we  have  relied 
upon  resfHmdent's  factors  information. 

Comment  3 

Respondent  argues  that  the 
Department  did  not  use  the  correct  price 
to  calculate  the  steel  input  price  of  the 
cups  and  cones  of  TRB  type  K258Q/20. 

Petitioner,  for  the  reasons  died  in 
comments  1  and  2,  argues  that  this 
correction  is  unwarranted. 

DOCPositioa 

We  agree  with  respondent.  W^ 

mistakenly  used  the  tube  price  in  the 
preliminary  results.  We  have  used  the 
surrogate  steel  infMit  price  for  hot-rolled 
steel  rods  for  the  price  of  the  cups  and 
cones  of  TRB  type  K25580/20  in  the  final 
results. 

Comment  4 

Respondent  argues  that  the  24.3 
percent  overhead  rate  used  for  the 
preliminary  results  is  preferable  to  the 
30  percent  rate  reported  by  the 
American  Embassy  in  Lisbon  because 
the  Department  has  a  financial 
statement  supporting  the  24.3  percent 
rate.  Respondent  objects  to  the  use  of 
the  30  percent  overhead  rate  because  it 
is  derived  from  an  unidentified  source 
without  any  classification  of  expenses. 

Petitioner  argues  that  the  24.3  percent 
factory  overhead  rate  used  for  the 
preliminary  results  in  unreliable 
because  it  is  based  on  a  financial 
statement  for  1967,  which  predates  the 


review  period.  Moreover,  this  fmancial 
statement  indicates  that  all  overitead 
expenses  are  not  captured  by  the 
Department's  overhead  calculation.  In 
addition,  petitioner  argues  that  the 
Department's  overhead  calculation  does 
not  account  for  indirect  labor  costs. 

Deportment's  PositioB 

We  agree  with  respotident  that  the 
24.3  percent  factory  overhead  rate  is 
more  appropriate.  While  the  30  percent 
rate  reported  by  the  U.S.  Embassy  in 
Lisbon  purportedly  covers  a  later  period, 
no  source  documentation  was  provided 
to  support  it.  Given  that  the  financial 
statement  of  the  Portuguese  bearing 
manufacturer  covering  the  earlier  period 
is  on  the  record,  we  have  r^ied  on  the 
24.3  percent  rate.  We  disagree  with 
respondent,  however,  that  indirect  labor 
costs  are  accounted  for  under  the 
category  "Other  Epenses  and  Charges" 
section  of  the  Portuguese  bearing 
manufacturer's  financial  statement  in 
question.  Therefore,  we  have  included 
as  best  information  available  an 
additional  15  percent  of  total  labor  costs 
for  indirect  labor  costs.  The  15  percent 
figure  was  provided  by  the  American 
Embassy  in  Lisbon  and  is  reported  to 
reflect  indirect  labor  expenses  of  a 
Portuguese  bearing  manufacturer. 

Comment  5 

Petitioner  argues  that  the  Departmen' 
should  value  labor  based  on  the  "fully- 
loaded."  skill-specific  labor  rates 
provided  by  the  American  Embassy  in 
Lisbon.  Petitioner  argues  that  the  BLS 
labor  rate  dilutes  the  labor  costs 
incurred  for  a  highly  technical 
production  process. 

Respondent  argues  that  the  skill- 
specific  labor  rates,  provided  by  the 
American  Embassy  in  Lisbon.  shouM 
not  be  used  in  lieu  of  the  VLS  labor  rate. 
Re^randent  states  that  the  BLS  rate  is 
"fully-loaded"  and  is  more  reliable  than 
the  information  received  from  the 
American  Embassy  in  Lisbon. 

DOC  Position 

We  have  determined  that  the  BLS 
labor  data  is  a  more  reliable  source  for 
labor  rate  data  than  the  data  provided 
by  the  American  Embassy  in  Lisbon.  We 
compared  labor  rates  provided  by  the 
American  Embassy  in  Lisbon  for  two 
different  time  periods  and  were  unable 
to  reconcile  the  data  contained  in  those 
submissions.  The  BLS  is  responsible  for 
monitoring  and  reporting  labor  rates 
worldwide  and.  as  such,  is  a  rehable 
source  of  information  for  this  purpose. 
Moreover,  analysis  of  the  BLS  data 
indicates  that  it  takes  skiD  ratios  into 
consideration.  Therefore,  for  purposes  of 
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the  final  results  of  this  review,  we 
determined  that  the  information 
published  by  the  BLS  was  the  best 
information  on  the  record  for  use  in 
valuing  the  labor  factors  of  production 
provided  by  MCM. 

Comment  6 

Petitioner  argues  that  the  Department 
should  reduce  U.S.  price  for  credit  costs 
incurred  by  MGM.  Petitioner  states  that 
the  Department  should  calculate  credit 
costs  based  on  the  longest  credit  period 
estimated  by  MCM,  valued  at  the 
average  discount  rate  that  prevailed  in 
Portugal  throughout  the  review  period. 

Respondent  states  that  an  extension 
of  credit  cannot  be  appropriately 
inferred  by  petitioner  merely  because 
the  banking  system  in  Hungary 
necessitates  such  a  time  delay  or 
because  respondent  itself  may  elect,  for 
a  number  of  reasons,  to  delay  its  draw 
on  the  letter  of  credit. 

DOC  Position 

We  disagree  with  petitioner.  There  is 
no  statutory  basis  for  deducting  credit 
expenses  from  the  United  States  price  in 
purchase  price  transactions.  Moreover, 
in  this  instance  the  specificity  of  the 
data  obtained  for  valuing  factors  is  not 
sufficient  for  us  to  identify  the  directly 
related  selling  expense  adjustment 
which  would  have  to  be  made  to  the 
foreign  market  value.  See  TRBs  from  the 
HPR. 

Final  Results  of  the  Review 

As  a  result  of  this  review,  we 
determine  the  margin  to  be: 


Manufacturer/ 
exporter 

Review  period 

Margin 
(percefrt) 

Magyar 
Gordutocsopagy 
Muvek 

6/1/88-5/31/89 

1  84 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  at  that  rate  on  all  appropriate 
entries.  Individual  differences  between 
United  States  Price  and  Foreign  Market 
Value  may  vary  from  the  percentage 
stated  above.  "The  Department  will  issue 
appraisement  instructions  concerning 
MGM  directly  to  the  Customs  Service. 

Furthermore,  as  provided  for  in 
section  751(a)(1)  of  the  Act,  the 
Department  will  require  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margin  on  entries  of  this 
merchandise  from  MCM.  For  any  entries 
of  this  merchandise  from  a  new 
exporter,  whose  first  shipments 
occurred  after  May  31, 1989,  and  who  is 
unrelated  to  MCM  or  any  previously 
reviewed  firm,  a  cash  deposit  of  1.84 


percent  shall  be  required.  This  deposit 
requirement  is  effective  for  all 
shipments  of  certain  TRBs  from  Hungary 
entered  or  withdrawn  from  warehouse, 
for  consimiption  on  or  after  the  date  of 
publicafion  this  notice  and  shall  remain 
in  effect  until  the  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(ll)  and 
§  353.22(c)(8)  of  the  Department's 
regulations  (19  CFR  353.22(c)(8)(1990}). 

Dated:  November  9, 1990. 
Marjorie  A.  Qiorlins, 
A  cling  Ass  is  tan  t  Secretary  for  Import 
Administration. 
[PR  Doc.  90-27212  Filed  11-16-90;  8:45  am] 
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Export  Trade  Certificate  of  Review 

action:  Notice  of  Application. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  'This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  FURTHER  INFORMATION  CONTACT 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  suinmarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 


Trade  Administration,  Department  of 
Commerce,  room  IcOOH,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  90- 
00016."  A  summary  of  the  application 
follows: 

Summary  of  the  Application 

Applicant:  International  Trading 
Organization,  Inc.  (ITO),  1330 
Connecticut  Avenue,  NW„  suite  300, 
Washington,  DC  20036,  Contact:  Ms. 
Susan  A.  Kemus,  Manager.  Telephone: 
202/822-6760. 

Application  No.:  90-00016. 

Date  DeemfH  Submitted:  November  1. 
1990. 

Members  (in  addition  to  the 
applicant):  Dixie  Chemical  Company, 
Inc.,  Houston,  Texas  (controlling  entity: 
DX  Holding,  Inc.,  Houston,  Texas):  Flint 
Ink,  Cincinnati,  Ohio  (controlling  entity: 
none);  Inolex  Chemical  Company, 
Philadelphia,  Pennsylvania  (controlling 
entity:  none);  Koch  Chemical  Company, 
Wichita,  Kansas  (controlling  entity: 
Koch  Refining  Co.,  Wichita,  Kansas); 
PCR,  Inc.,  Jacksonville,  Florida 
(controlling  entity:  none);  Sherex 
Chemical  Company,  Dublin,  Ohio 
(controlling  entity:  Schering 
Aktiengesellschaft,  Berlin,  Germany). 

Export  Trade 

1.  Products 

Alkyds  (Standard  Industrial 
Classification  (SIC)  code  2821400); 
presscake/dry  pigment  flushed  color 
(SIC  2865300);  pigment  dispersions, 
including  black  (SIC  2851533); 
waterproofing  compounds  (SIC  2899581; 
specific  antineoplastic  agents  (SIC 
2834145);  laboratory  reagents  and 
chemicals  for  research  purposes,  only 
(SIC  2869537);  textile  finishing  agents 
(SIC  2843061);  bulk  surface  active  agents 
(SIC  2843085);  other  chemical  specialties 
(SIC  2899597],  industrial  organic 
chemicals  (SIC  2869598),  and 
miscellaneous  end-use  chemicals  and 
chemical  products  (SIC  2869600). 

2.  Services 

Engineering,  design  and  related 
services  related  to  Products  and  to 
contracts  that  substantially  incorporate 
Products;  servicing  of  Products;  and 
training  with  respect  to  the  use  of 
Products. 

3.  Technology  Rights 

Proprietary  rights  to  all  kinds  of 
technology  associated  with  Products  or     ' 
Services  including  but  not  limited  to  j 
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patents,  trademaiksi.  scivhs  marks* 
trade  name*,  copyiishts  (induding 
neighbohag  hghta],  trade  iccreta,  know- 
how,  semicoaductor  nask  ivorka,  utility 
modeh  (including  petty  patents),  plant 
breeder*  rigbta.  industrial  desip^  and 
suj  generis  forma  of  biotcclM^ology 
protectioa  and  coaLpoter  software 
protection.  | 

4.  Export  Trade  Facilitatioij  Services  (as 
They  Relate  to  the  Export  ^  Products. 
Services  and  Technology  Rights) 

Consulting;  international!  market 
research;  marketing  and  trade 
promotion;  trade  show  participatioo; 
insurance;  legal  assistance; 
transportation;  trade  docui^tentatioo  and 
freight  forwarding:  commuiicatlon  and 
processing  of  export  orderf; 
warehousing;  foreign  exchange; 
financing;  taking  title  to  goods;  services 
related  to  compUances  witi^  customs 
requirements;  and  liaison  With  foreign 
government  agencies,  tradQ 
associations,  and  banking  ^titutions. 

Export  Moikets  j 

The  Export  Markets  incli|de  aR  parts 
of  the  world  except  the  United  States 
(the  Bfty  states  of  die  United  States,  the 
District  of  Cohimbia.  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  S^moa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Thist  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  an  f  Methods  of 
Operation 

1.  no  and/or  one  or  moi  e  of  its 
Members  may 

a.  Engage  in  joint  bidding  or  other 
joint  selling  arrangements  Tor  Products, 
Services,  and/or  Technology  Rights  in 
Export  Markets  and  allocate  sales 
resulting  from  such  arrangements; 

b.  Establish  export  price$  for  sailes  of 
Product!*.  Services,  and/or  Technology 
Rights  by  the  Members  in  Axport 
Markets,  with  each  Member  being  free 
to  deviate  from  such  fkrices  by  whatever 
amount  it  tees  &t; 

c.  Discuss  and  reach  agreements 
relating  to  specifications  attd 
requirements  demanded  by  specific 
potential  customers  for  Products  for 
Export  Markets;  j 

d.  With  respect  to  Products,  Services, 
and/or  Technology  Rights,  refuse  to 
quote  prices  for,  or  to  marlqet  or  sell  in. 
Export  Markets;  \ 

e.  Provide  and/or  }ointly{negotiate  for 
and  purchase  from  Supptie|°s  Export 
Trade  Facilitation  Services  for 
Members;  i 

f.  Solicit  non-Member  Suppliers  to  sell 
their  Products.  Services,  add/or 
Technology  Rights  or  offertheir  Export 


Trade  Facilitation  Services  Ihnra^  the 
certified  activities  of  ITO  and/or  its 
Members; 

g.  Coordinate  with  respect  to  the 
servicing  of  Products  in  Export  Markets, 
including  the  estaUishaient  of  iomt 
service  and  training  centers  in  such 
markets; 

h.  License  associated  Technology 
Ri^ts  in  conjunction  with  the  sale  ol 
Products: 

i.  Engage  in  joint  promotiona) 
activities,  such  as  advertising  and  trade 
shows,  aimed  at  developing  existing  oc 
new  Export  Markets; 

j.  Bring  together  groups  of  Members  to 
plan  and  discuss  how  to  fulfill  the 
Product,  Service,  and/or  Technology 
Rights  requirements  of  specific  export 
customers  or  Export  Markets; 

k.  Operate  and  establish  jointly 
owned  subsidiaries  or  other  joint 
venture  entities,  owned  exclusively  by 
Members,  to  export  Products  to  Export 
Markets,  operate  service  and  training 
centers  in  Export  Markets,  and  provide 
Export  Trade  Facihtation  Services  to 
Members;  and 

1.  Jointly  procure  transp<Hlation 
services  for  Products  exported  or  in  the 
course  of  being  exported  for  any  or  all  of 
the  Members,  or  non-Members. 

2-  rrO  and/or  its  Members  may  enter 
into  agreements  wherein  ITO  and/or 
one  or  more  Members  agree  to  act  in 
certain  countries  or  markets  as  the 
Members'  exclusive  or  nonexclusive 
Exp<Ml  Intermediary  for  Products, 
Services  and/ or  Technology  Rights  in 
that  country  or  market.  In  such 
agreements,  (i)  ITO  or  the  Member(s) 
acting  as  an  exclusive  Export 
Intermediary  may  agree  not  to  represent 
any  other  Supplier  for  sale  in  the 
relevant  country  or  market,  and  (ii) 
Members  may  agree  that  they  will 
export  for  sale  in  the  relevant  country  or 
market  only  through  ITO  or  the 
Member(s)  acting  as  exclusive  Export 
Intermediary,  and  that  they  %vill  not 
export  independently  to  the  relevant 
country  or  market  either  directly  or 
through  any  other  Export  Intermediary. 

3.  ITO  and/or  its  Members  may 
exchange  and  discoss  the  following 
types  of  itiformation: 

a.  Information  that  is  already 
generally  available  to  tbe  trade  or 
public; 

b.  Information  about  sales  and 
marketing  efforts  for  Export  Markets; 
activities  and  opportrmities  for  safes  of 
Products  and  Services  in  Export 
Markets:  selling  strategies  for  Export 
Markets;  pricing  in  Export  Markets; 
projected  demands  in  Export  Markets; 
customary  terms  of  sale  in  Export 
Markets:  the  types  of  Products  available 
frcHQ  competitors  for  sale  in  particiilar 


Export  Markets,  mid  the  prices  for  socfa 
Products:  and  cnstomer  spedficatkns 
for  Products  in  Export  Markets; 

c.  Information  aboat  tenia  and 
conditions  of  contracts  for  sales  in 
Export  Markets  to  be  considered  and/or 
bid  on  by  ITO  and  its  Members; 

d.  Information  about  joint  bidding, 
selling,  or  servicing  arrangements  for 
Export  Markets  and  allocation  of  sales 
resulting  from  such  arrangements  among 
the  Members; 

e.  Information  about  expenses  specific 
to  exporting  to  and  within  Expwt 
Markets,  including  without  limitation 
transportation,  intermodal  shipments, 
insurance,  inland  firei^t  to  port,  port 
storage,  commissions,  expwt  sales, 
docmnentation,  financing,  customs, 
duties,  and  taxes: 

{.  Information  about  U.S.  and  foreign 
legislation  and  regulations  affecting 
sales  in  Export  Markets;  and 

g.  Information  about  FTO  or  its 
Members'  export  operations,  including 
without  limitation  sales  and  distribution 
networks  eatabh'shed  by  ITO  or  its 
Members  in  Export  Markets,  and  prior 
export  sales  by  Members  (inchiding 
export  price  information). 

4.  rrO  may  provide  Its  Members  or 
other  Suppliers  the  benefit  of  any  Export 
Trade  Facilitation  Services  to  facilitate 
the  export  of  ftoducts  to  Export 
Markets.  This  may  be  accomplished  by 
ITO  itself,  or  by  agreement  with 
Members  or  other  parties. 

5.  ITO  and/m  its  Members  may  meet 
to  engage  in  the  activities  described  in 
paragraphs  one  through  four  above. 

6.  ITO  and/or  its  Members  may  refuse 
to  provide  Export  Trade  Facilitation 
Services  to  non-Members.  ITO  and/or 
its  Members  may  refuse  to  allow 
participation  in  the  other  activities 
described  in  paragraphs  one  throo^ 
five  above,  by  non-Members. 

7.  ITO  and/or  its  Members  may 
forward  to  the  appreciate  individual 
Member  requests  for  information 
received  from  a  foreign  government  or 
its  agent  (including  private  pre-shipment 
inspection  firms)  concerning  that 
Member's  domestic  ot  export  activities 
(including  prices  and/or  costs),  and  if 
such  individual  Member  ^ects  to 
respond,  it  shall  respond  directly  to  the 
requesting  forei^i  government  or  its 
agent  with  respect  to  such  informatkHL 

8.  Members  may  bcense  and  sub- 
license Techndogy  Ri^ts  in  Export 
Markets  to  non-Members,  but  in  all 
instances  the  terms  of  such  licenses 
shall  be  determined  solely  by 
negotiations  between  the  licensor 
Member  and  such  non-Member  without 
coordination  with  ITO  or  any  other 
Member.  Such  licenses  and  sub-licenses 
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may:  convey  exciosivc  or  non-exdnshre 
rights  in  Export  Maitets;  impose 
requirements  as  to  tbe  prices  at  which 
Products  or  Services  incorporating,  or 
manufactured  or  produced  using. 
Technology  Rights  may  be  sold  or 
leased  in  Export  Markets;  impose 
requirements  as  to  pricing  and  other 
terms  and  conditiont  of  sub-Kcenses  of 
Technology  Rights  in  Export  Markets; 
restrict  bcensees  and  snb-Ucensees  as  to 
fields  of  use.  or  maximum  sales  or 
operations,  in  Export  Markets;  impose 
territorial  restrictions  (relating  to  any 
Export  Market)  on  foreign  hcensees  and 
sub-licensees;  require  the  assignment 
back  or  exclusive  or  non-exclusive 
grantback  to  the  licensor  Member  of 
rights  (in  Export  Markets)  to  all 
improvements  in  Technology  Rights, 
whether  or  not  such  improvements  fall 
within  the  field  of  use  authorized  in  such 
license;  require  package  licensing  of 
Technology  Rights;  and  require  products 
or  services  (including,  but  not  limited  to. 
Products  and  Services)  to  be  used,  sold. 
or  leased  as  a  condition  of  the  license  of 
.  Technology  Rights. 

Definitiona 

1.  An  Export  Intermediary  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  perfonns  similar 
functions,  including  providing  or 
arranging  for  the  provision  oiExport 
Trade  Facilitation  Services. 

2.  A  Supplier  means  a  person  who 
produces,  provides,  or  sells  a  Product, 
Service.  Technology  Right  associated 
with  a  Product  or  Service,  and/ or  an 
Export  Trade  Facilitation  Service, 
whether  a  Member  or  non-Member. 

3.  Members  comprise  member 
companies  of  ITO  listed  in  this  Federal 
Register  Notice  of  Application  and  those 
member  companies  of  ITO  subsequently 
incorporated  in  the  Certificate  pursuant 
to  the  amendment  procedures  set  forth 
below. 

Abbreviated  Amendment  Procedure 

Additional  ITO  members  may  be 
incorporated  in  the  Certificate  through 
an  abbreviated  amendment  procedure 
which  shall  consist  of  a  written 
notification  to  the  Secretary  of 
Commerce  and  the  Attorney  General 
identifying  the  ITO  members  that  desire 
to  become  a  Member  under  the 
Certificate,  and  certifying  for  each  such 
ITO  member  the  sales  of  individual 
Products  in  its  prior  fiscal  year.  Notice 
of  tbe  members  so  identified  shall  be 
published  in  the  Federal  Register. 
However,  ITO  may  withdraw  one  or 
more  individual  members  from  the 
application  for  the  abbreviated 
amendment  If  30  days  or  man  following 


publication  in  the  Federal  RagislM.  die 
Secretary  of  Commerce,  with  the 
concurrence  of  the  Attorney  General, 
determines  that  the  incofporation  in  the 
Certificate  of  these  members  throu^  the 
abbreviated  amendment  procedure  is 
consistent  with  the  standards  of  the  Act, 
the  Secretary  of  Commerce  shall  amend 
the  Certificate  of  Review  to  incorporate 
such  members,  efiiective  as  of  the  date 
on  which  the  appUcation  for  amendment 
is  deemed  submitted.  If  the  Secretcuy  of 
ConuoMve  does  not  within  60  days  of 
publication  in  the  Federal  Register  so 
amend  the  Certificate  of  Review,  such 
amendment  must  be  sought  throtigh  the 
non-abbreviated  amendment  procedure. 

Dated:  November  13. 190a 
George  Mdisr. 

Director,  Office  of  Export  Trading  Cmnpony 
Affairt. 

[FR  Doc.  gft-Z7114  Filed  11-16-40;  IMS  am] 
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Short-Supply  Ptfnwlnttlon,  CmWn 
Type  409  CB  WMdbi9  QiaMy  StabitoM 
StMl  Wirt  Rod 

agency:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

ACnoM:  Notice  of  Short-Supply 

Determination  on  certain  type  409  CB 

welding  quality  stainless  steel  wire  rod. 

Short-Supply  Review  Number  25 
summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  a  short- 
supply  allowance  for  25  net  tons  of 
certain  Type  400  CB  welding  quality 
stainless  steel  wire  rod  for  the  fourth 
quarter  of  1990  and  the  first  quarter  of 
1991  under  the  U.S.^C  and  U.&-]apan 
steel  arrangements. 
EFFECTIVE  DATE:  November  28, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  O.  Weible,  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S.  Department  of 
Commerce,  room  7866, 14th  Street  and 
Constitution  Avenue.  NW^  Washington. 
DC  20230;  (202)  377-0159. 
SUPFI^MENTARV  INFORMATION:  On 

October  9, 1990.  the  Secretary  received 
an  adequate  petition  from  National- 
Standard  Company  ("National- 
Standard")  requesting  a  short-supply 
allowance  for  540,000  pounds  (270  net 
tons)  of  this  product  for  the  fourth 
quarter  of  1990  and  the  first  quarter  of 
1991  under  Article  8  of  the  Arrangement 
Between  and  European  Coal  and  Steel 
Community  and  the  European  Economic 
Community,  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products  and 
paragraph  8  of  the  Arrangement 


Between  oie  Gflwemnient  of  Japan  aid 
the  Government  of  ttie  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  Nattonal-Standard 
requested  short  supply  due  to  botfi  the 
inability  of  the  only  potential  dranestic 
supplier  to  prodoce  material  meeting  its 
specifications  and  the  unavaiiabality  of 
export  licenses  lor  National-Standard's 
foreign  suppliers.  Hie  Secretary 
conducted  this  short-supply  review 
pursuant  to  section  4(b)(4)(A)  of  tfw 
Steel  Trade  Liberalization  Program 
Implementatkm  Act,  PaWc  Law  Na 
101-221, 103  Stat.  1886  (1980)  ("the  Act"), 
and  {  357.102  of  die  Department  of 
Commerce's  Short-Supply  Procedures. 
19  CFR  357.102. 

The  requested  material  meets  the 
following  specifications: 
1.  Chemistry: 
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2.  Site:  0218  inch  (SAnm)  Diameter 

3.  Siza  Tolerance:  ±0000  Inch  (O20Bun) 

4.  Condition:  Hot-rolled,  annealed  and 

pidded  rod  for  redraw. 

5.  Tensile:  7DA»  PSI  Max. 
ft.  Reduction:  7V%  Min. 

7.  Inclusions:  #3  Heevy  Max. 

8.  Grain  Site:  Aim  ASTM  4  to  7 

9.  Ovality:  0.011  inch  (OJaam)  Max. 
tH.  Surface: 

Individual  surface  imperfections:  O006  inch 

(0.1S2miii]  max. 
Cumulative  surface  imperfections:  Onz 

Ind)  (O306ram)  max. 
11.  Metalhirgical  Structure:  Tensile  and 

Redaction-Average  results  on  10% 

•ample.  (Minimum  2  samples). 


On  October  9, 199a  the  Secretary 
established  an  official  record  on  tMs 
short-supply  request  (Case  Number  25) 
in  the  Central  Records  Unit  room  B-OOOl 
Import  Administration.  U.S.  Department 
of  Commerce  at  the  above  address.  On 
October  18, 1990,  the  Secretary 
published  a  notice  in  the  Fadml 
Register  announdog  a  review  of  this 
request  end  soliciting  comments  from 
interested  parties.  Comments  were 
required  to  be  received  no  later  than 
October  25, 1990,  and  interested  parties 
were  invited  to  file  replies  to  any 
comments  no  later  than  five  days  after 
that  date.  In  order  to  determine  whether 
this  product  could  be  supplied  in  the 


48152 


Federal  Registn  /  Vol.  55,  No.  223  /  Monday,  November  19,  1990  /  Notices 
I        — ^^™  ■=■ 


U.S.  market  for  the  last  quarter  of  1990 
and  the  first  quarter  of  1991,  the 
Secretary  sent  questionnaines  to 
Carpenter  Technology  Corporation 
("CarTech").  Al  Tech  Specialty  Steel 
Corporation  ("Al  Tech"),  and  Baltimore 
Specialty  Steels  Corporation  ( "BSSC"). 
The  Secretary  received  adequate 
questionnaire  responses  from  the  three 
companies  and  comments  ^m  the 
petitioner. 

Questionnaire  Responses 

CarTech  is  the  only  compiany  of  the 
three  that  produces  this  product. 
CarTech  stated  that  it  is  willing  and 
able  to  supply  80,000  pounds  per  month 
of  the  requested  product  to  National- 
Standard.  Its  current  order-jo-delivery 
period  is  60  days.  ! 

Analysis 

National-Standard's  shori-supply 
petition  stated  that  CarTech's  material 
is  unacceptable  due  to  grain  size  and 
structure,  but  it  did  not  provide 
sufTicient  evidence  to  suppoi  this  claim. 
In  addition,  the  Secretary  w^s  informed 
during  the  review  by  CarTech  and 
National-Standard  that  CarTech  is 
currently  supplying  commeicial 
quantities  of  Type  400  CB  wielding 
quality  stainless  steel  wire  ^d  to 
National-Standard  and  has  orders  for 
the  balance  of  1990.  Based  on  the  facts 
that  National-Standard  is  continuing  to 
buy  commercial  quantities  ()f  this 
product  from  CarTech.  and  National- 
Standard  was  unable  to  provide 
definitive  evidence  that  CarTech 
supplied  unacceptable  material,  the 
Secretary  can  only  conclude  that 
CarTech  is  an  acceptable  supplier  of  the 
requested  product  I 

CarTech  is  willing  and  able  to  supply 
80,000  pounds  per  month  of  National- 
Standard's  90,000  pound  pef  month 
requirement  during  the  requested  six- 
month  period.  Because  the  Qrst  month  of 
this  request  has  lapsed,  the  Secretary 
cannot  authorize  short  supply  for  any 
National-Standard  shortfall  during  this 
period.  In  addition,  the  Secretary  cannot 
conclude  that  CarTech  cannot  supply 
material  during  the  balance  of  1990 
because  its  order-to-deliveri  time  is  60 
days.  The  Secretary's  ptactic6  is  to  grant 
short  supply  only  when  a  domestic  mill 
cannot  supply  material  with|in  a  normal 
order-to-deiivery  time  period,  and  60 
days  represents  a  normal  onder-to- 
delivery  period.  Because  CarTech  can 
supply  80.000  pounds  per  month,  and 
National-Standard  needs  90^000  pounds 
month,  there  is  a  monthly  shortfall  of 
10.000  pounds.  Therefore,  th|e  total 
shortfall  for  November  1990' through 
March  1991  is  50,00  pounds  25  net  tons). 


Conclusion 

Because  CarTech  has  supplied  Type 
409  CB  welding  quality  stainless  steel 
wire  rod  to  National-Standard  and  is 
continuing  to  supply  this  product,  it  must 
be  regarded  as  an  acceptable  supplier. 
However,  it  cannot  meet  National- 
Standard's  entire  monthly  needs.  The 
difference  between  National-Standard's 
requirements  and  CarTech's  offer  to 
supply  is  25  net  tons.  Therefore, 
pursuant  to  section  4(b)(4)(A)  of  the  Act 
and  357.102  of  Commerce's  Short-Supply 
Regualtions,  the  Secretary  hereby  grants 
a  short-supply  allowance  for  25  net  tons 
of  Type  409  CB  welding  quality  stainless 
steel  wire  rod  for  the  fourth  quarter  of 
1990  and  the  first  quarter  of  1991  under 
Article  8  of  the  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products  and  paragraph  8 
of  the  Arrangement  Between  the 
Government  of  Japan  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products. 

Dated:  November  8, 1990. 
Marjorie  A.  Choriins, 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  90-27128  Filed  11-1&-00;  8:45  am] 

MUJNOCOOC  3i10-OS-M 


Strart-Supply  Determination;  Certain 
Alloy  Steel  Plate 

agency:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  short-supply 

determination  on  certain  alloy  steel 

plate. 

SMOirr-suppLY  review  NUMBEK  26. 
summary:  The  Secretary  of  Commerce 
( "Secretary")  hereby  grants  a  request 
for  a  short-supply  allowance  of  200 
metric  tons  of  certain  alloy  steel  plate 
for  the  remainder  of  1990  under 
Paragraph  8  of  the  U.S. -Japan  steel     • 
arrangement. 

EFFECTIVE  DATE:  November  9, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marissa  Rauch  or  Richard  O.  Weible, 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Conunerc(yroom  7866. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (202)  377-1390  or  (202)  377- 
0159. 

SUPPLEMENTARY  INFORMATION:  On 

October  12, 1990,  the  Secretary  received 
an  adequate  short-supply  petition  from 


U.S.  Metalsource  requesting  a  short- 
supply  allowance  for  200  metric  tons  of 
certain  NAK  55  steel  plate  for  the 
balance  of  1990  under  Paragraph  8  of  the 
Arrangement  Between  the  Government 
of  Japan  and  the  Government  of  the 
United  States  Concerning  Trade  in 
Certain  Steel  Products.  U.S.  Metalsource 
alleges  that  NAK  55  steel  plate  is  not 
produced  in  the  United  States  and  Daido 
Steel  Company  in  Japan  (its  foreign 
supplier)  has  no  regular  export  hcenses 
to  meet  its  needs  for  this  material. 

The  Secretary  conducted  this  short- 
supply  review  pursuant  to  section 
4(b)(4)(A)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  Public  Law  No.  101-221, 103  Stat 
1886  (1989)  ("the  Act"),  and  S  357.102  of 
the  Department  of  Commerce's  Short- 
Supply  Procedures,  19  CFR  357.102 
("Commerce's  Short-Supply 
Procedures"). 

The  requested  material  meets  the 
following  specifications: 

Chemical  Composition,  Typical 


c 

Mn 

S 

Si 

Cu 

M 

Al 

0.15 

1.50 

0.10 

0.30 

1.00 

3.00 

1.00 

Manufacturing  Practice 

NAK  55  is  initially  air  melted  to 
restrictive  clean  steel  standards  and 
then  Vacuum  Arc  Remelted  to  obtain 
the  level  of  internal  soundness  and 
cleanliness  necessary.  The  ingots  are 
then  hot  rolled  or  forged  to  the  billet 
plate,  or  bar  sizes. 

Thermal  Treatment  | 

NAK  55  is  solution  treated  and  age 
hardened  to  obtain  the  desired 
mechanical  properties  and  hardness. 

Mechanical  Properties,  Typical: 


Tensile  strength 
Yield  strength.... 
Reduction  of 
Elongation  In  2  inches 
Hardness 


183  ksi 
147  ksi 
38% 
15% 
40HRC 


Size  Ranges  \ 

Thickness:  0.750  inch  to  4.000  inches. 
Widths:  15  inches  to  40  inches. 

Polishability 

NAK  55  can  be  readily  polished  to  a 
uniform  mirror  finish.  i 

Weldability 

Using  prescribed  welding  procedure 
and  welding  rods,  NAK  55  can  be 
readily  weld  repaired.  The  welded 
component  can  then  be  re-aged  to 
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obtain  the  same  properties  and 
characteristics  in  the  weld  region  as  in 
the  parent  metal  with  no  distortion. 

Action:  On  October  12, 1900,  the 
Secretary  established  an  official  record 
on  this  short-supply  request  (Case 
Number  26)  in  the  Central  Records  Unit 
room  B-099,  Import  Adminis^tion,  U.S. 
Department  of  Commerce  at  the  above 
address.  On  October  25. 1990,  the 
Secretary  published  a  notice  in  the 
Federal  Register  announcing  a  review  of 
this  request  and  soliciting  comments 
from  interested  parties.  Comments  were 
required  to  be  received  no  later  than 
November  1, 1990,  and  interested  parties 
were  invited  to  file  replies  to  any 
comments  no  later  than  November  6, 
1990.  The  Secretary  also  sent 
questionnaries  to  Bethelehem  Steel 
Corporation,  Lukens  Steel  Company, 
and  USX  Corporation.  The  Secretary 
received  adequate  questionnaire 
responses  from  all  three  companies  and 
no  comments  to  the  Federal  Register 
notice. 

Questionnaire  responses:  All  three 
respondents  stated  diat  they  currently 
do  not  produce  the  requested  product 
and  do  not  have  the  capability  to  make 
it 

Conclusion:  Because  no  U.S.  producer 
indicated  that  it  produces  or  has  the 
capability  to  produce  the  requested 
NAK  55  plate,  and  because  this  material 
is  not  available  from  offshore  suppliers 
with  regular  licenses,  the  Secretary 
determines  that  short  supply  exists  for 
the  requested  200  metric  tons  of  this 
product  meeting  U.S.  Metalsource's 
specifications.  Pursuant  to  section 
4(b)(4)(A)  of  the  Act  and  §  357.102  of 
Commerce's  Short-Supply  Procedures, 
the  Secretary  grants  U.S.  Metalsource's 
request  for  a  short-supply  allowance  of 
200  metric  tons  of  certain  NAK  55  steel 
plate  for  the  remainder  of  1990. 

Dated:  November  9, 1990. 
Marjorie  A  Choriios, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doa  90-27211  Filed  11-16-90;  8:45  am] 
BILUNa  CODE  3S1IH>S-II 


National  Oceanic  and  Atmosptieric 
Administration 

Caribbean  Fistiery  Management 
Council;  Public  Meetings  and  Public 
Hearing 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

llie  Caribbean  Fishery  Management 
Council  (Council),  and  the  Council's 
Administrative  Committee  will  hold 
separate  public  meetings  on  November 
27-29,  igga  Additionally,  the  Council 


will  convene  a  public  hearing  on 
November  28,  as  discussed  below.  The 
public  oteetings  and  the  public  hearing 
will  take  ^Aaoe  in  the  conference  room  of 
the  Hotel  Pierre,  Santurce.  Puerto  Rico. 
Fishermen  and  other  interested  persons 
are  invited  to  attend  the  public 
meetings,  which  will  be  conducted  in 
English;  however,  simultaneous  English/ 
Spanish  translation  services  will  be 
available  during  the  Council  meeting. 
The  public  will  be  allowed  to  submit 
oral  or  written  statements  regarding  the 
agenda  items. 

Council.  The  Council  will  begin  its 
Tlst  regular  public  meeting  on 
November  28, 1990,  at  9  ajn.,  to  discuss, 
among  other  topics.  Amendment  #2  to 
the  Shallow-water  Reef  Fish  Fishery 
Management  Plan  (FMP)  and 
Amendment  #1  to  the  Spiny  Lobster 
FMP.  The  Council  will  recess  at  5  p.m., 
on  November  28.  On  November  29  the 
Council  will  reconvene  at  9  a.m.,  and 
adjourn  at  approximately  noon. 

The  Council  will  convene  a  public 
hearing  on  November  27  from  1:30  p.m., 
to  2:30  p.m.,  to  discuss  the  overfishing 
definition  for  the  Spiny  Lobster  FMP. 

Administrative  Committee.  The 
Council's  Administrative  Committee  will 
meet  on  November  Z7  from  1:30  p.m.,  to 
approximately  5  p.m.,  to  discuss  mattere 
pertaining  to  the  Caribbean  Council's 
administrative  operations. 

For  more  information  contact  Miguel 
A.  Rolon,  Executive  Director,  Caribbean 
Fishery  Management  Council  Bcinco  de 
Ponce  Building,  suite  1106,  Hato  Rey, 
Puerto  Rico  00918-2577;  telephone:  (809) 
766-5926. 

Dated:  November  13. 199a 
David  S.  Crastin, 

Deputy  Director,  Office  (^Fisheries 
Conservation  and  Management,  National       » 
Marine  Fisheries  Service. 
[FR  Doc.  90-27115  Filed  11-1&-40;  8:45  am] 
WUMe  CODE  wi»-2a-« 


Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGOlCv:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pelagic  ^bpanel  of  the  Western 
Pacific  Fishery  Management  Council's 
Advisory  Panel  will  hold  a  public 
meeting  on  November  19, 1990,  at  6:30 
p.m.,  at  the  Kalani  Center,  2058  Maluhia 
Road,  Fort  DeRussy,  room  #2,  Honolulu, 
HI. 

The  Pelagic  Subpanel  will  provide 
input  for  consideration  by  the  Western 
Pacific  Fishery  Management  Council 
regarding  a  proposed  3-year  moratorium 
on  new  entry  into  the  Hawaii  longiine 
fisheries.  The  Subpanel  will  discuss 
impacts  of  alternative  eligibility  criteria, 


announced  earlier  by  the  Western 
Pacific  Council,  sudi  as  the  June  21, 
1990,  control  date.  Other  Council  fishery 
management  issues  to  be  discussed  are 
the  relationships  between  the  proposed 
moratorium  arid  gear  conflicts  between 
longliners  and  other  pelagic  fishermen  in 
the  Main  Hawaiian  Islands.  A  public 
comment  period  is  scheduled. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council 
1164  Bishop  Street  suite  1405.  Honolulu, 
HI  96813:  telephone:  (806)  523-1368;  fax: 
(808)  526-0824. 

Dated:  November  13, 199a 
David  S.  Crastia, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-27116  Filed  ll-ie-Sa  8:45  am] 
Biuaw  cooc  MM-ia- 


(ModMcation  No.  1  to  Peiiult  No.  58S1 

Marine  Mammals;  Modification  of 
Permit;  Mystic  Marinelife  Aquarium 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  SS  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  Public  Display  Permit  No. 
588  issued  to  Mystic  Marinelife 
Aquarium,  55  Coogan  Boulevard,  Mystic, 
Connecticut  06355-1997,  on  May  11. 1987 
(52  FR  19374)  is  modified  in  the 
following  manner 

Section  B.6  is  deleted  and  replaced  by: 

6.  The  autliority  to  acquire  the  marine 
mammals  authorized  herein  shall  extend 
from  the  dale  of  issuance  through  December 
31, 1992.  The  terms  and  ctmditions  of  this 
Permit  (Sections  B  and  C)  shall  remain  in 
effect  as  long  as  one  of  the  marine  mammals 
taken  hereunder  is  maintained  in  captWity 
under  the  autliority  and  responsibility  of  tiie 
Permit  Holder. 

Tliis  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  by  appointment  in 
the  following  offices: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA,  1335 
East  West  Highway,  room  7324.  Silver 
Spring.  Maryland  20910  (30l/<^27- 
2289): 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930  (508/281-9200); 
and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service.  9450  Koger 
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Boulevard.  St.  Petersburg,  ^orida 
33702  (813/893-3141). 

Dated  November  9, 199a 
Nancy  Foater, 

Director.  Office  of  Protected  Redpurces, 
National  Marine  Fisheries  Service. 
(FR  Doc.  90-27117  Filed  11-16-9%  8:45  am] 
MUJNO  coof  wiA-aa-M  I 


Public  Meeting  on  Final  Management 
Plan  for  the  Nortti  Carolina  National 
Estuarine  Research  Reserve;  Addition 
of  Masonboro  Island  Component 

AQCNCY:  Sanctuaries  and  Reierves 

Division,  Office  of  Ocean  and  Coastal 

Resource  Management,  National  Ocean 

Service,  National  Oceanic  and 

Atmospheric  Administration! 

Commerce. 

ACTION:  Public  meeting  notice. 

summary:  Notice  is  hereby  flven  that 
the  Department  of  Environin^nt,  Health, 
and  Natural  Resources,  of  thfc  State  of 
North  Carolina,  will  hold  public 
meetings  to  present  and  disucuss  the 
proposed  Bnal  management  plan  for  the 
North  Carolina  National  Estiiarine 
Research  Reserve.  This  plan  includes 
Masonboro  Island  as  an  additional 
reserve  component  to  the  already 
designated  Rachel  Carson,  Cbrrituck 
Banks,  and  Zeke's  Island  coijiponents. 
The  purpose  of  the  meeting  ii  to  receive 
the  views  of  interested  parties  on  the 
final  management  plan.         I 

As  part  of  the  procedures  leading  to 
the  designation  of  the  reserve,  the  State 
of  North  Carolina  must  submit  the 
proposed  final  management  tlan  to 
NOAA  for  its  review  and  approval. 
Copies  of  the  plan  will  be  made 
available  for  review  before  the  meeting 
by  Friday,  November  16, 199#  at  the 
Currituck  County  Library,  D^re  County 
Library.  Carteret  County  Library  and  the 
New  Hanover  Country  Library. 

Meetings  will  be  held  in  the  following 
locations:  i 

Currituck  Banks:  Monday,  November  28. 
1990.  7  p.m..  North  Caroling  Aquarium 
at  Roanoke  Island,  Manted,  North 
Carolina  | 

Rachel  Carson:  Tuesday,  November  27, 
1990,  7  p.m..  North  Caroling  Maritime 
Museum.  315  Front  Street,  beaufort. 
North  Carolina  [ 

Masonboro  Island  and  Zeke  ^  Island: 
.  Wednesday,  November  28*  1990,  7 
p.m.,  Bryan  Auditorium,  Mprton  Hall, 
University  of  North  Carolilia  at 
Wilmington  Campus.  601  South 
College  Road.  Wilmington.  North 
Carolina  ] 

rofi  FufrrNCR  infomnation  ooNTAcr. 
Cheryl  A.  Graham,  Sanctuaries  and 


Reserves  Division,  Office  of  Ocean  and 
Coastal  Resource  Management.  NOS/ 
NOAA,  1825  Connecticut  Avenue,  NW.. 
Washington.  DC  20235  (202]  673-5122. 

(Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone  Management] 
Estuarine  Sanctuaries) 

Dated:  November  14, 1990. 
Vlzgiiiia  iCTippie. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
[FR  Doc.  90-27184  Filed  11-16-90;  8:45  am] 
MUJNO  COOE  3S1(M»-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  the 
Republic  of  Korea 

November  9, 1990. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Conunissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  November  15, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202]  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202]  566-8041.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202]  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Autliority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11, 1989].  Also 
see  55  FR  1706,  published  on  January  18, 
1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 


agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions.  j. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

November  9, 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  January  11, 1990  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  This  directive  concerns  imports 
into  the  United  States  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  the  Republic  of 
Korea  and  exported  during  the  period  which 
began  on  January  1, 1990  and  extends  through 
December  31, 1990. 

Effective  on  November  15, 1990,  you  are 
directed  to  amend  further  the  directive  of 
January  11, 1990  to  include  adjusted  limits  for 
the  following  categories,  in  accordance  with 
the  provisions  of  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea: 


Category 

Adjusted  12-nio  Kmit « 

SuMevels  In  Group  1 

201 

1,378,000  kilograms. 

300/301 

410 

604 

613/614 

2,691,970  kilograms. 
3,412.500  square  meters. 
304,694  kilograms. 
3,360,000  square  meters. 
5,400,000  square  meters. 

619/620 

92,555,000  square  meters. 

624 

7,410,000  square  meters. 

Group  II 

237,  239,  330-354, 
359,  431-448,  459. 
630-654  and  659, 
as  a  group. 

SuMevtto  In  Group 
II 

333/334/335 

564,590,000  squai 
equivalent 

238,500  dozen  of 
more  than  121,9 
shall  be  in  Gate 

51,352  dozen. 

569,270  dozen  of 
more  tttan  295,5 
shall  be  In  Cate^ 
D.' 

147,294  dozen. 

180,124  dozen. 

101,115  dozen. 

e  meters 
wttich  not 

336 

340...- 

341 

342/642 

00  dozen 
gory  335. 

iwhich  not 
62  dozen 
jory  340- 

345 

347/348 

440,084  dozen. 

351 „_ 

352 „ 

433     

131.302  dozen. 
149.318  dozen. 
13,994  dozen. 

445/446 „ 

459-W  >. 

631 „ 

636 

53,000  dozen. 
93.904  kilograms. 
267,098  dozen  pairs. 
256,755  dozen. 

640-D  • 

641 

2,981.930  dozen. 
1,091,081    dozen  of  which 

647/648 

not    more    than    39,617 
dozen  shall  t>e  in  Catego- 
ry 641-Y* 
1,259,743  dozen. 

650....„ 

669-S  •. 

21,653  dozen. 
159.245  kilograms. 
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Category 


Group  III 
831-844  and  847- 
859,  as  a  group. 


AdMMd  12-nn  Mi  < 


12.476M2   square 

equivaient 


■  The  Rmna  have  not  been  adiustad  to  aooouM  tor 
anv  imports  exported  after  December  31, 1969. 

'Category  340-0:  only  MTS  nunbers 
6205.20i015.  6205.20.2020.  6205.20.2025  and 
6205.20.2030. 

•Catego™       45&-W:       only       HTS      number 

«CMogiy  640-0:      onlv      HTS      numbers 

6205J0.2010.  6205J0.20i0,  6205.30.2030. 
6205.30.2040.  6205.902030  Wid  6205.90.4030. 

*  Category  641-Y:       only       HTS       numbers 

6204.23.0050.  6204.29.2030,  6206.40.3010  and 
6206.40.302S. 

•Category  6S9-S:      on^      HTS      numbers 

611i31.5010.  6112.31.0020.         811i41.0010. 

6112.41.0020,  6112.41.0030.         6112.41.0040, 

6211.11.1010.  621111.1020,  6211.1Z1010  and 
6211.12.1020 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  90-27127  Filed  ll-l&-«(fc  8:45  amj 
BRUNtt  COOC  SC1MM-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Education. 

ACTION:  Notice  of  proposed  infonnation 

collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwoik  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  19. 1990. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  OfHce  of 
Management  and  Budget.  726  Jackson 
Place,  NW..  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  ]ames  O'Donnell, 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651. 

FOR  nWTHER  INFORMATION  CONTACT: 
James  O'Donnell  (202)  706-5174. 
SUPPLEMENTARY  INFORMATION:  Sectioo 

3517  of  the  Paperwork  Redvction  Act  of 


1980  (44  U.S.C  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  pobUc  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  iat  public 
coDsoltation  to  the  extent  Uiat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following;  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4)  'The 
affected  public;  (5)  Reporting  harden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  James  ODonneD  at  the  address 
specihed  above. 

.    Dated:  November  13.  igga 
lamaa  O'DoBDeD, 

Acting  Director,  Office  of  Information 
Resources  Management 

Office  of  Postseoondary  Educatioii 

Type  of  review:  Extension 

Title:  Performance  Report  for  the 
Student  Support  Services  Program 

Frequency:  Annually 

Affected  Public:  Non-profit  institutions 

Reporting  burden 
Responses:  704 
Burden  hours:  3168 

Recordkeeping  burden 
Recordkeepers:  0 
Burden  hours:  0 

Abstract:  Grantees  who  participate  in 
the  Student  Support  Services  Program 
submit  this  report  to  the  Department. 
The  Department  uses  the  information 
to  assess  the  accomplishment  of 
project  goals  and  objectives,  and  to 
aid  in  effective  program  management 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  review:  Revision 

Title:  Grant  Application  under  the 

Education  of  the  Handicapped  Act 
Frequency:  Annually 
Affected  public  State  or  local 

governments 
Reporting  burden 

Responses:  2710 

Burden  hours:  94000 


Recon&eepitig  Burdea 
Recordkeepers:  0 
Burden  hours:  0 

Abstract  This  form  will  be  used  by 
State  educational  agendes  to  apply 
for  funding  under  the  Education  of  the 
Handicapped  Act.  Hie  Department 
uses  this  information  to  make  grant 
awards. 

Office  of  EducatioDal  Research  and 
Improvement 

Type  of  review:  Extension 

Title:  Integrated  Postseoondary 
Education  Data  Systems  (IPEDS) 

Frequency:  Annually 

Affected  public  Businesses  or  other  for 
profit;  Non-profit  institutions 

Reporting  burden 
Responses:  42,400 
Burden  hours:  78,440 

Recordkeeping  Burden 
Recordkeepers:  0 
Burden  hours:  0 

Abstract-  The  infonnation  collected  for 
the  OreDS  is  used  to  report  statistics 
on  the  condition  of  postseoondary 
education.  ireDS  provides  data  on  a 
broad  range  of  topics  including 
postseoondary  students,  faculty  and 
staff,  prograots,  institutions  and 
finances. 

Type  of  review:  New 

Title:  National  Adult  Literacy  Survey 
(Field  Test) 

Frequency:  One-time 

Affected  public:  Individuals  or 
households 

Reporting  burden 
Responses:  2000 
Burden  hours:  2340 

Recordkeeping  Burden 
Recordkeepers:  0 
Burden  hours:  0 

Abstract-  The  Department  is  in  the 
process  of  developing  a  survey  of 
literacy,  skills  of  a  nationally 
representative  sample  of  adults.  This 
field  test  will  try  out  backgroimd 
questions  and  procedures  to  be  used 
in  the  main  survey. 

(FR  Doa  90-27134  Filed  11-16-00:  8:45  am| 


ICFDA  No*.  S4.003A  and  UJ0O3E] 

Transitional  Bilingual  Education  and 
Special  Attemath^e  Instructional 
Program 

AOENCy:  Department  of  Education. 
ACTION:  Notice  extending  the  closing 
date  for  new  awards  under  the 
Transitional  Bilingual  Education 
Program  and  the  Special  AilematiTe 


48156 


Federal  Register  /  Vol.  55.  No.  223  /  Monday.  November  19.  1990  /Notices 


Instructional  Program  for  flscal  year 
(FY)  1991. 

summary:  On  September  17, 1990,  the 
Department  of  Education  published  a 
notice  in  the  Federal  Register  inviting 
applications  under  the  Transitional 
Bilingual  Education  Program  and  the 
Special  Alternative  Instructional 
Program  for  FY  1991  (55  FR  1^197). 
Detailed  information  concerting  these 
competitions  was  included  in  that 
notfce.  The  purpose  of  this  notice  is  to 
extend  the  closing  date  for  tfansmittal  of 
applications  under  these  programs  from 
December  7. 1990,  to  January  17, 1991. 
This  extension  will  allow  potential 
applicants  additional  time  to  develop 
their  proposals.  The  Intergovernmental 
Review  date  is  also  extended  from 
February  5. 1991,  to  March  1$.  1991. 
FOR  APPUCATIONS  OR  INFORMATION 

contact:  OfTice  of  Bilingual|Education 
and  Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5086,  Switzer 
Building,  Washington.  DC  20202-6641. 
Telephone:  (202)  732-5701. 

Authority:  20  U.S.C.  3291(a)(l]  3). 

Dated:  October  2&  1990. 
Rita  Eaquivel, 

Director.  Office  of  Bilingual  £du  ration,  and 
Minority  Languages  Affairs. 
[FR  Doc  90-27135  Filed  ll-16-9( »;  8:45  am] 
MUMe  COOE  4ooe-oi-«i 


DEPARTMENT  OF  ENERGY 


Assistant  Secretary  for  Intfrnational 
Affairs  and  Energy  Emergencies 

Proposed  Sul>sequent  Arrangement; 
Sweden  , 

Pursuant  to  section  131  of  uie  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160],  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Ga(vemment  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  the  Peaceful 
Uses  of  Atomic  Energy,  as  atiended, 
and  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-|nentioned 
agreements  involves  approvil  of  the 
following  retransfer  RTD/S|V(EU)-14«. 
for  the  transfer  from  Belgium  to  Sweden 
of  5  irradiated  fuels  rods,  coataining 
2.612  grams  of  uranium,  enriched  to  2.55 
percent  in  the  isotope  uranium-235.  and 
15.6  grams  of  plutonium.  for  destructive 
and  non-destructive  testing. 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
seciuity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Rfteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  November  13, 
1990. 

Richard  H.  Williamson. 
Associate  Deputy  Assistant  Secretary  for 
International  Affairs. 
[FR  Doc.  90-27200  Filed  11-16-90;  8:45  am] 

BtLUNO  COOE  64SO-01-M 


Office  of  Fossil  Energy 

IFE  Docket  No.  90-6S-NG1 

Washington  Natural  Gas  Co.;  Order 
Granting  Authorization  to  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 

ACTION:  Notice  of  an  order  granting 
authorization  to  import  natural  gas  from 
Canada. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  in  FE  Docket 
No.  90-68-NG  granting  authorization  to 
Washington  Natural  Gas  Company 
(Washington  Natural)  to  import  from 
Canada,  on  a  firm  basis,  up  to  10,000 
MMBtu  per  day  (9635  Mcf/d)  of  natural 
gas  through  October  31, 1992.  and  15,000 
MMBtu  per  day  (14,452  Mcf/d) 
commencing  November  1, 1992,  through 
October  31,  2003.  The  natural  gas  would 
be  imported  from  Canada  at  a  point  on 
the  U.S.-Canadian  border  near  Sumas, 
Washington,  pursuant  to  a  gas  purchase 
agreement  between  Washington  Natural 
and  Mobil  Oil  Canada,  Ltd. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  and  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  November  9, 
1990. 
Clifford  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
|FR  Doc.  90-27201  Filed  11-16-90:  8:45  am] 
eUJHQ  COOe  MS».«1-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  2056-005  Minnesota] 


Northern  States  Power  Company; 
Availat>illty  of  Environmental 
Assessment  i 

November  9. 1990. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  license  amendment  for 
the  proposed  St.  Anthony  Falls  Lower 
Dam  Redevelopment  Project  located  on 
the  Mississippi  River  in  Hennepin 
County,  near  Minneapolis,  Minnesota, 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  has  concluded  that  approval 
of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE, 
Washington,  DC  20426. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  90-27148  Filed  11-16-90;  8:45  am] 

BILUNO  COOE  6717-01-M 


[Docket  No.  CP88-180-011]  I 

Algonquin  Gas  Transmission 
Company;  Proposed  Changes  In  FERC 
Gas  Tariff 

November  9, 1990. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  November  1, 1990,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1 
proposed  to  be  effective  December  1, 
1990,  as  set  forth  in  the  attached  tariff 
sheet  list. 

Algonquin  states  that  the  attached 
Tariff  sheets  are  to  implement  service 
pursuant  to  Rate  Schedule  FTP  as 
authorized  by  the  Federal  Energy 
Regulatory  Commission's 
("Commission")  Order  issued  July  2. 
1990  in  Docket  No.  CP88-180  et  al. 
("Order").  The  Order  approved  Rate 
Schedule  FTP  and  Form  of  Service 
Agreement  for  Rate  Schedule  FTP  with 
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certain  modiHcations  reflected  on  the 
enclosed  sheets.  Specifically  those 
modiHcations  are  as  summarized  below: 

•  Revised  Original  Sheet  No.  596B— 
revised  to  conform  contract  year  with 
underlying  Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern")  service. 

•  Revised  Original  Sheet  No.  798A — 
revised  to  conform  term  with  underlying 
Texas  Eastern  service. 

•  Revised  Original  Sheet  No.  798D— 
revised  to  indicate  that  interpretation  of 
the  Service  Agreement  would  be  in 
accordance  with  the  laws  of  the  state  in 
which  the  delivery  point  is  located. 

Additionally  a  rate  sheet  number  was 
inserted  at  section  4.2  of  Revised 
Original  Sheet  No.  596C. 

Algonquin  also  filed  Original,  First 
and  Second  Revised  Sheet  No.  225  to 
implement  initial  rates  under  Rate 
Schedule  FTP.  Such  rate  sheet  contains 
Phase  II  rates  commencing  November  1. 
1991  as  authorized  in  the  Order  and 
interim  rates  for  the  period  December  1. 
1990  through  October  31, 1991.  Such 
interim  rates  are  pending  Commission 
approval  in  Docket  No.  CP8a-185-004 
filed  on  October  25. 1990.  In  that 
amendment,  Algonquin  requested 
authority  to  commence  interim  service 
by  means  of  alternative  arrangements  at 
reduced  rates  developed  in  accordance 
with  the  methodology  employed  by  the 
Commission  to  set  the  initial  rates 
contained  in  the  Order. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  19, 1900.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 
[PR  Doc.  90-27145  Filed  11-16-90;  8:45  am] 

BtLLING  CODE  (717-01-11 


[Docket  No.  EfM0-27t-000] 

Dartmouth  Power  Associates  Umited 
Partnership;  Issuance  ol  Commission 
Order  and  Comment  Period 

November  9. 1990. 

Take  notice  that  on  October  29. 1990 
the  Federal  Energy  Regulatory 
Commission  issued  an  Order  Accepting 
Rates  For  Filing  and  Granting  and 
Denying  Waivers  (Order).  On  March  21, 
1990.  as  completed  October  5. 1990, 
Dartmouth  Power  Associates  Limited 
Partnership  (Dartmouth)  submitted  a 
Power  Purchase  Agreement  between 
Dartmouth  and  Commonwealth  Electric 
Company  (Commonwealth  Electric),  and 
an  AJnendment  to  the  Agreement.  The 
rates  from  Dartmouth  to  Commonwealth 
Electric  were  negotiated  between  the 
parties,  and  Dartmouth  requested  that 
the  Commission  find  that  its  rates  were 
just  and  reasonable,  as  market-based 
rates.  In  the  Order,  the  Commission 
found  that  Dartmouth's  market-pricing 
proposal  would  result  in  rates  to 
Commonwealth  Electric  within  the 
legally  mandated  zone  of 
reasonableness. 

The  Commission's  October  29, 1990, 
Order  in  Ordering  Paragraphs  (F),  (G) 
and  (H)  reads  as  follows: 

(F)  Within  thirty  (30)  days  of  the  date 
of  this  order,  any  person  desiring  to  be 
heard  or  to  protest  the  Commission's 
blanket  approval  of  issuances  of 
securities  or  assumptions  of  liability  by 
Dartmouth  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  and 
385.214  (1990)). 

(G)  Absent  a  request  for  hearing 
within  the  period  set  forth  in  Ordering 
Paragraph  (F)  above,  Dartmouth  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabihties  as 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(H)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
Commission  approval  of  Commonwealth 
Electric's  issuances  of  securities  or 
assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  a  motion  to  intervene 


or  protest  as  set  forth  above,  is 
November  28, 1990. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  room  3308, 941  North 
Capitol  St.,  NE.,  Washington,  DC  20426. 
Lois  D.  CaaheD, 
Secretary. 
[FR  Doc.  90-27149  Filed  11-16-00;  845  an] 

WLUNQ  COOE  •717-01-M 

[Docket  No.  TO91-4-4-000I 

Granite  State  Gas  Transmission,  Incj 
Proposed  Changes  In  Rates 

November  9, 1990. 

Take  notice  that  on  November  7, 1990, 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  120  Royall  Street. 
Canton,  Massachusetts  02021  filed  the 
revised  tariff  sheets,  listed  below,  in  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  containing  changes  in 
rates  for  effectiveness  on  the  dates 
indicated: 


Revised  tariff  sheets 


Second  nevised  Original 
Sheet  r4o.  21. 

Second  Revised  Firsf  Re- 
vised Sheet  No.  21 . 


Proposed  effective 
dates 


November  7,  1990. 
November  27,  1990. 


According  to  Granite  State,  this  filing 
revises  the  purchased  gas  cost 
adjustment  submitted  on  November  1, 
1990  in  Docket  No.  TQ91-3-4-000.  It  is 
further  stated  that  the  revised  rates  are 
based  on  the  same  projected  purchase 
costs  for  the  remainder  of  the  fourth 
quarter  as  those  in  the  November  1 
filing,  except  for  a  change  in  the  cost  of 
gas  purchased  from  Shell  Canada, 
Limited  (Shell).  Granite  State  states  that 
the  Commodity  charge  for  purchases 
from  Shell  is  based  on  weighted  average 
of  the  costs  for  alternate  fuels  available 
in  Granite  States's  markets  based  on  a 
formula  that  includes  the  costs  for  No.  2 
and  No.  6  fuel  oil  and  other  natural  gas 
supplies.  According  to  Granite  State, 
since  the  crises  in  the  Persian  Gulf,  the 
costs  for  the  fuel  oil  components  have 
been  rising  rapidly.  It  is  stated  that  this 
out-of-cycle  purchased  gas  adjustment  is 
necessary  to  avoid  undercollections  of 
purchased  gas  costs. 

Granite  State  states  that  the  revised 
rates  on  Second  Revised  Original  Sheet 
No.  7  are  proposed  for  effectiveness  on 
November  7, 1990.  It  is  further  stated 
that  the  revised  rates  on  Second  Revised 
First  Sheet  No.  21  are  identical  to  those 
on  the  former  tariff  sheet:  however, 
when  the  restated  Base  Tariff  Rates 
filed  by  Granite  State  in  Docket  No. 


ttlte 
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RP91-12-000  become  effective  on 
November  27. 1990,  the  rates  on  Second 
Revised  First  Revised  Sheet  No.  21  will 
supersede  those  on  Second  Revised 
Original  Sheet  No.  21. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  jurisdictional  salei  services 
rendered  to  Bay  State  Ga|  Company 
and  Northern  Utilities.  Ina.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
Maine.  Massachusetts  ant  New 
Hampshire.  | 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  jto  intervene  or 
protest  with  the  Federal  Eiiergy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rhiles  of 
Practice  and  Procedure  (l|  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  19, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  pa^cipate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  C  opies  of  this 
filing  are  on  file  with  the  ( lommission 
and  are  available  for  publ  c  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc  90-27147  Filed  11-1^-80:  B;45  am] 

BILUNQ  COK  C717-»MI 


[Docket  No.  RP91-1»-0001 

Natural  Gas  PipeHne  Compsny  of 
America;  Ctwnges  In  FEf)C  Gas  Tariff 

November  9. 1990. 

Take  notice  that  on  November  5, 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  the  below  listed 
tariff  sheets  to  be  a  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  lA.  to 
be  effective  December  1, 1990: 

Original  Sheet  No.  35.1 
Original  Sheet  No.  35.2 
First  Revised  Sheet  No.  Ill 
Original  Sheet  No.  lllA 

Nattiral  states  that  the  tariff  revisions 
were  submitted  to  satisfy  certain 
commitments  made  by  Natural  in 
connection  with  the  Stipulation  and 
Agreement  on  Gas  Inventory  Demand 
Charge  filed  June  4, 1990  in  Docket  No. 
CP89-1281  (Settlement).  Itie  filing 
refiects  certain  revisions  ^hich  Natural 
undertook  in  its  Reply  Cotnments  on  the 


Settlement.  The  changes  include:  (1) 
establishment  of  a  procedure  for 
Shippers  to  request  that  Natural  enter 
into  operational  balancing  agreements; 
and  (2)  introduction  into  Natural's  FTS 
tariff  of  the  concept  of  a  "feeder 
agreement"  under  which  an  FTS 
Agreement  may  be  linked  with  another 
FTS  Agreement  at  designated  points. 
Natural  reserved  the  right  to  withdraw 
the  proposed  tariff  sheets  if  the 
Settlement  is  not  timely  approved  by  the 
Commission. 

Natural  requested  waiver  of  the 
Commission's  Regulations  to  be  extent 
necessary  to  permit  the  proposed  tariff 
sheets  to  become  effective  December  1, 
1990. 

Natural  states  that  a  copy  of  this  filing 
was  mailed  to  Natural's  jurisdictional 
customers,  interested  state  regulatory 
agencies  and  all  parties  set  out  on  the 
official  service  list  at  Docket  No.  CP89- 
1281. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC  20428.  in 
accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
November  19, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  90-27148  Filed  11-16-80;  8:45  am] 
BiLUNG  cooc  trv-oi-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  3857-5] 

Approval  of  PSD  Permits  and  the 
Rescission  of  a  PSD  Permit;  Region  6 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6,  has  issued  Prevention  of 
Significant  Deterioration  (PSD)  permits 
to  the  following: 

1.  PSD-TX-696M-2— Warren 
Petroleum  Company:  PSD-TX-«96M-2 
modifies  PSD-TX-696M-1  by 
authorizing  an  increase  in  the  allowable 
emission  rate  for  carbon  monoxide  from 
72.2  Ib/hr  to  81.2  Ib/hr  for  those  times 


when  the  gas  turbine  is  operating 
without  the  heat  recovery  steam 
generator  at  loads  at  or  below  9MW  at 
the  existing  natural  gas  fractionation 
plant  located  on  Midway  146  in  Mount 
Belvieu,  Chambers  County,  Texas.  This 
modified  permit  was  issued  on  January 
18,1990. 

2.  PSD-TX-767— Hill  Petroleum 
Company:  This  permit,  issued  on 
February  2, 1990,  authorizes  the 
construction  of  a  gas  turbine 
cogeneration  facility  at  tiie  existing 
refinery  located  at  9701  Manchester  in 
Houston,  Harris  County,  Texas. 

3.  PSD-TX-«95M-2— Rhone-Poulenc 
Basic  Chemicals  Group:  PSD-TX-695M- 
2  modifies  PSD-TX-695M-1  to  authorize 
the  use  of  a  one-hour  averaging  time  for 
the  limits  on  the  sulfuric  acid  furnace 
oxygen  content  and  outlet  temperature 
at  the  existing  sulfuric  acid  plant  located 
at  3439  Park  Street  in  Baytown,  Harris 
County,  Texas.  This  modified  permit 
was  issued  on  February  28, 1990. 

4.  PSD-TX-285M-2— Shintech. 
Incorporated:  PSD-TX-285M-2  modifies 
PSD-TX-285M-1  to  authorize  the 
relocation  of  point  sources  and 
performing  of  ambient  monitoring  for 
vinyl  chloride  monomer,  and  also 
corrects  an  error  in  the  maximum 
allowable  emission  rate  table  for  Plant  2 
at  the  existing  polyvinyl  chloride  facility 
located  at  5618  Highway  332  East. 
Freeport,  Brazoria  County.  Texas.  This 
modified  permit  was  issued  on  March  9, 
1990. 

5.  PSD-TX-118M-2— Union  Carbide 
Chemical  and  Plastics  Company,  Inc.: 
PSD-TX-118M-2  modifies  PSD-TX- 
118M-1  to:  (1)  Allow  the  production  of 
Flexomer  products  in  one  of  the  two 
reaction  trains  in  the  low  pressure 
polyethylene  facility;  (2)  add  two  new 
storage  bins;  (3)  add  a  purge  bin  vent 
recovery  system;  (4)  update  emissions 
fi-om  the  large  flare;  (5)  authorize  an 
increase  in  Uie  VOC  fugitive  emissions, 
and  add  three  additional  fugitive  points; 
(6)  add  new  PM  emission  points  for  a 
new  additive  system  and  a  transfer  filter 
system;  (7)  eliminate  emission  points  499 
and  517  through  520;  (8)  update  the  PSD 
permit  to  reflect  PM  emission  sampling 
results  performed  prior  to  1985;  (9) 
update  PSD  permit  for  the  addition  of 
blending  and  finishing  equipment  that 
occurred  in  1979  and  1985;  (10)  change 
the  procedure  for  fugitive  emission 
testing  in  Special  Provision  No.  2.a  from 
the  EPA  OAQPS  Guideline  Series  to 
NSPS  appendix  A.  Method  21;  (11) 
change  the  authorized  operating  hours 
fi-om  8000  per  year  to  8760  hours  per 
yean  (12)  put  emission  limits  in  Ib/occ 
for  intermittent  PM  emission  points  and 
Ib/hr  for  all  others;  (13)  include  the 
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Texas  Air  Control  Board  fugitive 
monitoring  program;  (14)  indicate 
applicable  NSPS  regulations;  (15)  report 
compliance  test  results  quarterly;  and 
(16)  reduce  emissions  from  shutdown 
before  new  equipment  starts  up.  This 
low  pressure  polyethylene  plant  is 
located  approximately  14  miles  south  of 
Po  I  Lavaca,  Calhoun  County,  Texas. 
This  modified  permit  was  issued  on 
March  14, 1990. 

6.  PSD-TX-769— Simpson  Pasadena 
Paper  Company:  This  permit,  issued  on 
March  16, 1990,  authorizes  the 
construction  of  two  213  MMBtu/hr 
boilers  for  steam  generation  at  the 
existing  paper  mill  located  on  N.  Shaver 
Street,  Pasadena,  Harris  County,  Texas. 

7.  PSD-TX-120M-2— Capitol 
Aggregates.  Inc.:  PSD-TX-120M-2 
modifies  PSD-TX-120M-1  to  authorize 
the  change  of  nitrogen  oxide  emissions 
from  the  level  projected  based  on 
calculations  to  the  level  measured  by 
stack  sampling  at  the  existing  Portland 
Cement  Plant  located  at  11551 
Nacogdoches  Road.  San  Antonio,  Bexar 
Coimty,  Texas.  This  modified  permit 
was  issued  on  April  23, 1990. 

8.  PSD-TX-739M-3— Tenaska  HI 
Texas  Partners:  PSD-TX-739M-3 
modifies  PSD-TX-739M-2  to 
permanently  change  the  maximum  firing 
rate  of  the  duct  burners  from  333 
MMBtu/hr  to  225  MMBtu/hr  and  to 
increase  the  emissions  of  carbon 
monoxide  fitjm  62  T/yr  to  128  T/yr  and 
volatile  organic  compounds  from  2  T/yr 
to  4  T/yr.  There  will  also  be  a  decrease 
in  nitrogen  oxides  from  175  T/yr  to  99 
T/yr  and  sulfur  dioxide  from  22  T/yr  to 
15  T/yr  at  the  gas  turbine  cogeneration 
facility  located  adjacent  to  the  Campbell 
Soup  Plant  at  500  Loop  286,  NW  in  Paris. 
Lamar  County.  Texas.  This  modified 
permit  was  issued  on  April  25. 1990. 

9.  PSD-TX-741M-1— Oryx  Energy 
Company:  PSD-TX-741M-1  modifies 
PSD-TX-741  to  reflect  the  use  of  actual 
site  conditions  (ASC)  for  the  purpose  of 
determining  No,  emission  levels  from 
their  compressor  engines  instead  of 
adjusting  the  emission  levels  to 
Reference  Ambient  Day  Conditions 
(RAC)  as  specified  by  §  60.324  of  the 
proposed  NSPS,  subpart  FF.  These 
compressor  engines  are  at  the  existing 
natural  gasoline  plant  located  off  FM 
Road  2294.  approximately  4.5  miles 
southwest  of  San  Isidro,  Starr  County. 
Texas.  This  modified  permit  was  issued 
on  April  25, 1990. 

10.  PSD-TX-332M-3— Texas  Eastman 
Company:  PSD-TX-332M-3  modifies 
PSD-TX-332M-2  to  revise  Special 
Provisions  4  and  5  to  require  the 
sampling  and  analysis  of  certain  liquid 
streams  when  these  streams  are  being 
burned  as  fuel  in  the  boilers  covered  by 


this  permit  at  the  existing  chemical 
process  plant  located  on  Kodak 
Boulevard,  approximately  five  miles 
southeast  of  Longview.  Harrison 
County,  Texas.  "This  modified  permit 
was  issued  on  June  4, 1990. 

11.  PSD-TX-324M-5— Valero  Refining 
Company:  PSD-TX-324M-5  modifies 
PSD-TX-324M-4  to  allow  Valero  to  use 
their  own  QA/QC  procedures  instead  of 
the  QA/QC  procedures  of  Appendix  F 
for  the  continuous  emissions  monitors 
required  by  Special  Provisions  5, 6.  7, 8. 
and  22.  The  refinery  is  located  at  5900 
Up  River  Road.  Corpus  Christi,  Nueces 
County.  Texas.  This  modified  permit 
was  issued  on  June  6. 1990. 

12.  PSD-TX-777— Koch  Refining 
Company:  This  permit,  issued  on  June 
22. 1990.  authorizes  the  expansion  of  the 
existing  xylene  complex  at  the  refinery 
located  on  Suntide  Road  in  Corpus 
Christi.  Nueces  County.  Texas. 

13.  PSD-TX-77a— Hill  Petroleum 
Company:  This  permit,  issued  on  June 
28, 1990,  authorizes  the  construction  of  a 
combined  cycle  gas  turbine 
cogeneration  facility  at  the  existing 
petroleum  refinery  located  at  Loop  297 
and  14th  Street,  Texas  City,  Galveston 
County,  Texas. 

14.  PSD-TX-500M-3— Shell  Western 
E&P.  Inc.:  PSI>-TX-500M-3  modifies 
PSD-TX-500M-2  to  authorize:  (1)  The 
installation  of  a  new  Sulferox"°  sulfur 
recovery  unit  to  replace  a  3-stage  claus 
and  tail  gas  incinerator;  (2)  the  increase 
in  gas  throughput  fi-om  180  to  290 
MMSCFD;  and  (3)  the  installation  of  a 
new  heater  at  the  existing  COj  recovery 
plant  located  off  FM  Road  1939, 
approximately  1.5  miles  north  of  Denver 
City,  Yoakum  County.  Texas.  This 
modified  permit  was  issued  on  June  28. 
1990. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  Regulations  at  40 
CFR  52.21.  as  amended  August  7. 1980. 
The  time  period  established  by  the 
Consolidated  Permit  Regulations  at  CFR 
124.19  for  petitioning  the  Administrator 
to  review  any  condition  of  the  permit 
decisions  has  expired.  Such  a  petition  to 
the  Administrator  is.  under  5  U.S.C.  704, 
a  prerequisite  to  the  seeking  of  judicial 
review  of  the  final  agency  action.  No 
petitions  for  review  of  these  permits 
have  been  filed  with  the  Administrator. 

Notice  is  hereby  given  that  tho 
Enviroiunental  Protection  Agency  (EPA) 
Region  6,  rescinded  the  following 
Prevention  of  Significant  Deterioration 
(PSD)  permit: 

1.  PSD-OK-183a— Texaco  Pipeline. 
Incorporated:  This  permit  was  issued  to 
Getty  Pipeline  (now  Texaco  Pipeline)  on 
February  7, 197i9,  to  authorize  the 
construction  of  five  (5)  petroleum 


storage  tanks  near  Glenpool,  Tulsa 
Coimty,  Oklahoma.  This  permit  was 
issued  under  40  CFR  52.21.  as  in  effect 
on  June  19. 1978.  The  PSD  regulations,  as 
amended  on  August  7, 1980.  do  not 
apply  to  the  storage  tanks.  The  source 
no  longer  constitutes  a  major  stationary 
source  since,  under  the  new  definition  of 
"potential  to  emit."  its  controlled 
emissions  will  be  less  than  250  tons  per 
year  for  any  pollutant  regulated  under 
the  Act.  Therefore,  EPA  determined  that 
a  PSD  permit  is  no  longer  required  for 
the  storage  tanks  and  rescinded  the 
permit  on  May  2, 1990. 

A  notice  of  EPA's  proposed  action  to 
rescind  the  PSD  permit  was  published  in 
a  newspaper  in  the  affected  area  of  the 
facility. 

Documents  relevant  to  the  above 
actions  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Air,  Pesticides  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas.  Texas  75202. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  approval 
of  these  actions  is  available,  if  at  all. 
only  by  the  filing  of  a  petition  for  a 
review  in  the  United  States  Fifth  Circuit 
Court  of  Appeals  for  Texas  and  the 
Tenth  Circuit  Court  of  Appeals  for 
Oklahoma  within  60  days  of  January  19, 
1991.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quahty 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Dated:  October  18, 1990. 
Joe  D.  Winkle. 

Acting  Regional  Administrator,  Region  ft 
[FR  Doc.  90-27198  Filed  11-16-90;  8:45  am] 

WLUNO  COOE  SMO-SO-W 


(OPTS-59276C;  FRL-3837-7] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals;  Approval  of 
Modification  to  a  Test  Marfceting 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUlNMAltv:  This  notice  announces  EPA's 
approval  of  modification  of  the  test 
marketing  period  for  a  test  marketing 
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exemption  (TME)  under  section  5(h)(1) 
of  the  Toxic  Substances  Control  Act 
(T9CA)  and  40  CFR  720.38.  EPA 
designated  the  original  te»t  marketing 
application  as  TME-89-26.  The  test 
marketing  conditions  are  described 
below. 

EFFCCnvc  OATC  October  0. 1990. 

FON  RJRTHCII  MFOMIATION  CONTACT: 

Andrea  Pfahles-Hutchens,  New 
Chemical  Branch.  Chemical  Control 
Division  {TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-611. 401  M  St..  SW.. 
Washington.  DC  20460.  (202)  382-2255. 

SUPPLOKNTANV  MRMIMAtlON:  Section 
5(hKl)  of  TSCA  authorize!  EPA  to 
exempt  persons  from  preitanufacture 
notification  (I^fN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injurir  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketijig  exemption  upot  receipt  of 
new  information  which  cajsts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injur)^. 

EPA  hereby  approves  the  modification 
of  the  test  marketing  period  for  TME-8&- 
2&  EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  TME. 
application,  and  for  the  m^ified  time 
period  specified  in  the  modification 
request,  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  that  specified  In  the 
application.  All  other  conditions  and 
restrictions  described  in  tke  original 
notice  of  approval  of  test  marketing 
application  remain  the  saiie. 

T-99-M  I 

Notice  of  Approval  of  uriginal 
Application:  October  10, 1989  (54  FR 
42840). 

Modified  Teat  Marketing  Period: 
Confidential.  j 

Commencing  on:  Confidential. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modiiV  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 


an  unreasonable  risk  of  injury  to  nealth 
or  the  environment. 

Dated:  October  9. 1990. 
John  W.  MeloM. 

Director.  Chemical  Control  Division.  Office  of 

Toxic  Substances. 

[FR  Doc  90-27203  Filed  ll-lft-40;  8:45  am] 
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[WH-FRL-3861-4] 

Prince  WWiafn  Sound  and  Guff  of 
Alaska;  Restoration  Woric  Plan  and 
Program 

agency:  Environmental  Protection 
Agency  and  Alaska  Department  of  Fish 
and  Game. 

action:  Notice  of  intent  to  prepare  a 
draft  restoration  work  plan  and  to 
propose  a  1991  restoration  program. 

summary:  The  Environmental  Protection 
Agency  (EPA),  on  behalf  of  the  Federal 
trustees  (the  Departments  of  the  Interior 
and  Agricidture  and  the  National 
Oceanic  and  Atmospheric 
Administration)  and  the  Alaska 
Department  of  Fish  and  Game  (ADF&G). 
on  behalf  of  the  State  Trustee,  are 
announcing  the  intent  of  the  Federal  and 
State  governments  to  prepare  a  draft 
restoration  work  plan  for  the  Prince 
William  Sound  and  the  Gulf  of  Alaska, 
and  to  propose  a  restoration  program  for 
the  1991  field  season. 
DATES:  The  Federal  and  State  of  Alaska 
governments  intend  to  joindy  publish  a 
draft  restoration  work  plan  and  a 
restoration  program  for  the  1991  field 
season  in  the  Federal  Register  on  or 
about  December  28. 1990,  and  will 
accept  comments  on  the  draft  plan  and 
proposed  1991  projects  for  60  days  after 
the  publication  of  that  notice. 
FOR  FURTHER  MFORMATION  CONTACT: 
Susan  MacMullin — EPA,  Washington, 
DC  (202/483-7166)  or  Stanley  Senner— 
ADF&G.  Anchorage.  AK  (907/271-2461). 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

The  March  24. 1989,  grounding  of  the 
tanker  Exxon  Valdez  in  Alaska's  Prince 
William  Soimd  caused  the  largest 
oilspill  in  U.S.  history.  A  slick  containing 
about  11  million  gallons  of  North  Slope 
crude  oil  covered  the  western  portion  of 
the  Sound  and  moved  to  Cook  Inlet  and 
along  the  Gulf  of  Alaska.  More  than 
1,000  miles  of  shoreline  were  affected, 
including  State  and  national  forests, 
wildlife  refuges,  and  parks.  The  spill 
damaged  areas  extremely  rich  in  natural 
resource*.  It  injured  fish,  birds, 
mamnuls,  intertidal  and  subtidal  plants 
and  animals  and  their  associated 
habitats.  The  area's  important  historical 


and  archaeological  resources  also  were 
injured  as  a  result  of  oiling  and  cleanup 
activities.  The  oil  also  adversely 
affected  intrinsic  values. 

Soon  after  the  spill  occurred. 
President  Bush  and  Alaska  Governor 
Cowper  expressed  the  desire  that  the 
environment  and  economy  of  Prince 
William  Sound  and  the  Gulf  of  Alaska 
be  fully  restored.  Responsibility  for  full 
restoration  of  these  natural  resources 
and  the  services  they  provide  rests  with 
Federal  and  State  agencies. 

Both  Federal  and  State  law  provide 
authority  for  response,  damage 
assessment,  and  restoration  actions 
undertaken  following  the  Exxon  Valdez 
oilspill.  Under  Federal  law,  section 
107(f)  of  the  Comprehensive 
Enviionmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  and  section  311(f)  of  the 
Federal  Water  Pollution  Control  Act 
(Clean  Water  Act)  provide  for  Federal 
and  State  officials  to  act  as  trustees  on 
behalf  of  the  injured,  lost  and  destroyed 
natural  resources  and  to  pursue 
recovery  of  damages  for  injury,  loss  or 
destruction  of  these  resources.  Federal 
law  authorizes  the  State  and  Federal 
governments  to  present  claims  to  the 
responsible  parties  for  damages  for 
injury,  loss  or  destruction  of  natural 
resources  and  their  uses.  The  funds 
received  from  these  claims  must  be  used 
to  restore,  replace  or  acquire  the 
equivalent  of  the  natural  resources  and 
services  injured,  lost  or  destroyed  by  the 
spill. 

CERCLA  applies  to  releases  of 
hazardous  substances  other  than  oil. 
while  the  Clean  Water  Act  applies  to 
oilspills.  Both  laws  are  supplemented  by 
the  National  Contingency  Plan  (40  CFR 
part  300)  and  the  Natural  Resource 
Damage  Assessment  (NRDA) 
regulations  (43  CFR  part  11)  which  set 
out  a  process,  which  is  not  mandatory, 
for  determining  proper  compensation  to 
the  public  for  injury,  loss  or  destruction 
of  natural  resources.  In  this  case,  the 
natural  resource  trustees  have  not  made 
a  final  decision  on  whether  to  follow  the 
NRDA  regidations.  In  combination, 
these  laws  and  regidations  provide  the 
structure  for  the  Federal/State  response, 
damage  assessment  and  restoration 
activities  following  the  Exxon  Valdez 
oilspilL 

Restoration  (including  actions  to 
restore,  replace  or  acquire  the 
equivalent  of  resources)  is  one 
component  of  this  process.  Combined 
with  response,  cleanup  and  the  damage 
assessment  process,  these  efforts  seek 
to  minimize  adverse  impacts  and 
compensate  the  public  for  natural 
resource  injury,  loss,  or  destruction  and 
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lost  use  and  intrinsic  values,  by 
restoring  the  resources  and  the  services 
they  provide. 

Response  activities  indude  the  initiai 
emergency  measures  to  contain  the 
spilled  oil  and  minimize  adverse 
impacts,  as  well  as  the  subsequent 
efforts  to  clean  up  oil  horn  the  spiU  area. 
The  magnitude  of  and  circomstanoes 
surrounding  the  Exxon  Valdez  oil  spill 
resulted  in  relatively  litUe  of  the  spUied 
oil  beii\g  contained.  Consequently, 
cleanup  activity  has  focused  primarily 
on  removii\g  oil  from  the  shoreline  areas 
affected  by  the  spilL  Qeanup  activities 
cotitinued  throu^  the  summer  of  1090 
and  are  expected  to  resume  next  year. 

in  1989.  State  and  Federal  natural 
resource  trostee  agencies  initiated 
scientific  studies  after  the  oil  spill  to 
assess  the  amomit  of  damage.  Most  of 
these  studies  were  continued  into  1990, 
with  a  number  of  new  studies  being 
initiated  as  well.  This  damage 
assessment  process.  %irhich  is  comprised 
of  data  collection  and  analysis 
components,  w^  continue  in  1991.  It  is 
designed  to  identify  and  quantify  the 
specific  resource  injury,  loss,  or 
destructioa  and  to  determine 
corresponding  monetary  values.  These 
monetary  values  indodie  restoration 
costs,  as  well  ss  lost-use  and  intrinsic 
values.  Claims  for  those  damages  will 
be  presented  to  the  responsible  parties, 
and  under  Federal  law.  the  monies 
received  must  be  used  for  restoration, 
replacement  or  acquisition  of  equivalent 
resources. 

Restoration  builds  upon  the  spill 
response  and  damage  assessment 
process  by  planning  for,  and  then 
implementing,  activities  to  restore  die 
injured,  lost  or  damaged  environment 

The  NRDA  regulations  define 
"restoration"  or  "rehabilitation" 
as  .  .  .  "actions  undertaken  to  return 
an  mjured  resources  to  its  baseline 
condition  as  measured  in  terms  of  the 
injured  resource's  physical,  chemical,  or 
biotogicai  properties  or  the  services  it 
previously  provided  .  .  ."  The 
preceding  definition  of  restoration  from 
the  NRDA  regulations  is  provided  in  this 
notice  for  informational  purposes.  As 
mentioned  earlier,  the  NRDA  regulatioos 
are  not  mandatory. 

Generally,  the  concept  of 
"restoratioa''  indudee  duect  restoration, 
reptaoement  and  die  aoquisitton  of 
equivalent  resources: 

•  Direct  restoration  refers  to 
measures,  in  addition  to  response 
actions,  taken,  usually  on-site,  to 
directly  rehabilitate  an  ii^ured.  lost  or 
destroyed  resource. 

•  Replacement  refers  to  substituting 
one  resource  for  an  injured,  lost  or 


destroyed  resource  of  the  i 
similar  type. 

•  Accpusitian  of  equivalent  resources 
includes  the  purchase  or  protectian  of 
resavoes  to  enhaaos  the  recovery. 
productivity,  and  survival  of  the 
ecosystems  affected  by  the  oil  apilL 

The  0oal  of  the  restoration  planning 
effort  is  to  identtfy  appropriate 
measures  that  can  be  tdcRi  to  restore 
natural  resources  affected  by  the  Exxon 
Valdez  oil  spUL  Spedfic  objectives 
include: 

•  Identify  or  develop  tedmicalfy 
feasible  restoration  options  for  natural 
resources  and  services  potendaify 
affected  by  the  oil  spiU. 

•  Determine  the  nature  and  pace  of 
natural  recovery  of  injiaed  resources, 
and  identify  whine  direct  restoration 
measures  may  be  afqiropriate. 

•  Incorporate  an  approach  to 
restoration  that  where  appropriate, 
focuses  CO  recovery  of  ecosystems, 
rather  than  on  the  individual 
components  of  those  systems. 

•  Identify  the  costs  associated  with 
implementing  restoratioB  swasures,  in 
support  of  the  overall  natural  resource 
damage  assessaoent  process. 

•  Encourage,  provide  for  and  be 
responsive  to  public  participation  and 
review  during  the  restoration  planning 
process. 

Among  the  documents  now  available 
on  the  restoration  program  are  several 
compiled  by  the  Restorstion  Planning 
Work  Group  (RPWG).  which  is 
composed  of  representatives  from  the 
U.S.  Departments  of  Agriculture  and  die 
Interior,  NOAA,  EPA  and  the  Alaska 
Departments  of  Environmental 
Conservation,  Fish  and  Game,  and 
Natural  Resources.  The  RPWG  is 
responsible  for  planning  for  die 
restoration  cf  the  areas  sffected  by  the 
Exxon  Valdez  oil  spill.  To  that  eiul.  the 
RPWG  has  undertaken  to  gather  and 
develop  information  on  all  aspects  of 
restorstion  related  to  oil  spills. 

During  the  past  18  months,  EPA 
conducted  a  computerized  literature 
search  to  identify  restoration 
approaches  that  have  potential  for 
success,  ss  srell  as  actions  to  avoid.  The 
databases  searched  were:  Aquatic 
Science  Abstracts  (1978-1898).  BlOSiS 
Previews  (1970-1800)  Ondiouaental 
Bibliography  (1969-1989).  ENVKOLffffi 
(197D-1980).  Fdhitioa  AbstrscU  (107»- 
1990).  and  NTIS  (1984-1980).  The  seardi 
yield  approximatefy  4S0  publications. 
EPA  then  reviewed  the  titles  and 
abrtrects  and  ideiMified  the  most 
relevairt  imblicationa  for  acquiaition  and 
detailed  review.  Articles  were  sheeted 
according  to  die  foQowmt  criteria: 

•  Techniqaes  potentiaBy  anslicabie 
to  sub-arctic  conditions: 


•  RaelantionofdHi 
as  those  that  may  have  been  ( 
by  the  Emxob  Valdez  oil  spili: 

•  OeatioR  of  new  aquatic  habitats 
(by  dredge  end-fill  tedmiques. 
construction  of  artificial  reefs,  etc); 

•  success  of  organisms  grown  In  or 
transplanted  to  oil-contaminated 
substrates; 

•  Approaches  and  techniques  Cor 
long-term  monitoring  studies. 

This  sdective  bibliograf^y 
(approximatefy  200  dtatioas  |  is  found  in 
appendix  A  to  this  notice.  The  fuU 
bibliography  of  about  450  citations  (Item  ■ 
1.  appendix  B)  is  svailable  as  noted  in 
appendix  BL 

The  SPWG  has  developed  two  reports 
which  are  pubUdy  avaikbls.  One 
documents  the  proceedings  of  an  oil 
spill  restoration  symposium  held  on 
March  25-27. 180a  in  Anchorage. 
Alaska  (Item  2.  appendix  B).  The 
sjrmposium  began  with  introductory 
statements  by  Dennis  Kelsa 
Conunissioner  of  the  Alaska  Department 
of  Environmental  Consenration.  and 
Tom  Dunne,  Acting  Regional 
Administrator  of  the  U.S.  Environmental 
Protection  Agency.  These  opening 
remarks  described  the  restoration 
planning  process  and  its  objectives. 
Three  keynote  speakers  addressed  the 
symposium  on  legal  issues  related  to  the 
damage  assessment  and  restoration 
process,  experiences  with  restoration  of 
nonmarine  ecosystems  and  public 
partidpation  in  the  planning  process.  A 
final  keynote  spesker  provided  an 
overview  of  restoration  concepts. 

Panel  discussions  comprised  the 
remainder  of  die  symposiam.  Sessions 
addressed  direct  and  indirect 
restoration  of  six  categories  of  resources 
or  their  uses:  Coastal  habitats,  fisheries, 
marine  end  terrestrial  mammals,  trirds, 
cultural  resources  and  recreation  uses. 
Panelists  induded  experts  on 
restoration  in  each  of  these  six 
categories,  as  well  as  representatives 
from  various  resource  user  groups, 
Alaska  Native  corporations,  public  land 
managers,  environmental  interest  groups 
and  the  timber  and  tourism  industries. 
All  panel  sessions  induded 
opportunities  for  questions  and 
comments  from  the  public  and  an 
extended  public  comment  session  took 
place  St  the  end  of  the  symposium. 
Restorstion  concepts  snd  idees 
discussed  at  the  syoHwsium  can  be 
grouped  into  Ifarse  celeguvies.  Breed 
restoration  approeches  snd 
philosophies;  reconunendstions  for 
public  pertidpation  dtaing  the 
restoradon  planning  process;  and  ideas 
addressing  restoration  of  specific 
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resources  (e.g.,  fisheries,  mainmals, 
cultural  resources). 

The  second  report  ia  the  August  1990 
progress  report  "Restoration  Planning 
Following  the  Exxon  Valdex  Oil  Spill" 
(Item  3,  appendix  B],  which  sununarizes 
the  RPWG  activities  to  date,  Its  chapters 
present  discussions  on  public 
participation  programs,  a  technical 
workshop,  the  literature  review,  and 
restoration  feasibility  studias.  The 
report  also  organizes  a  possible 
restoration  program  in  a  series  of 
matrices  for  birds,  mammali,  fish  and 
shellfish,  coastal  habitats,  recreational 
uses,  cultxiral  resources  andimultiple 
resources  and  values.  Within  each 
matrix,  categories  of  potentially  injured, 
lost  or  destroyed  resources  are  cross- 
referenced  to  potential  restc|ration 
approaches. 

The  report  also  offers  a  d^cussion  of 
future  restoration  planning  Activities, 
including  the  evaluation  and  selection  of 
restoration  options  and  development  of 
a  final  restoration  plan. 

The  RPWG  has  undertaken  a  series  of 
restoration  studies  designed  to  assess 
the  potential  of  direct  restorBtion 
teclmiques  for  some  of  the  resources 
injured  by  the  oil  spill.  The  ^tudy  titles 
are  as  follows: 


Restoration 
Feasibility  Study 
No.1. 

Restoration 
Feasibility  Study 
No.  2. 

Restoration 
Feasibility  Study 

No.  3. 


Restoration 
Feasibility  Study 
No.  4. 


Restoration 
Feasibility  Study 
No.  5. 


Re-establishment  of 
Fucu$  in  Rocky 
IntertidaJ 
Ecosystems. 

Re-estdblishinent  of 
CritiQal  Fauna  in 
Rockv  Intertidal 
Ecosystems. 

Identification  of 
Potei|tial  Sites  for 
Stabiization  and 
Restoration  of 
Beach  Wild  Rye. 

Identification  of 
Upland  Habitats 
used  by  Wildlife 
AffeQted  by  the 
Exxc^  Valdez  oil 
spillj 

Land  SJatus,  Uses, 
and  ilanagement 
Plant  in  Relation 
to  Natural 
Resources  and 
Servli 


There  Restoration  Technical  Support 
Projects  are  also  being  carried  out  in 
1990.  The  First  project  will  support 
development  of  detailed  plans  for 
potential  restoration  studies  in  1991, 
including,  but  not  limited  toj 

•  "Natural  recovery"  monitoring: 

•  Pink  salmon  stock  identification: 

•  Herring  stock  identifiqation/ 
spawing  site  inventory; 


•  Artifical  habitat  construction  for 
fish  and  shellfish; 

•  Alternative  recreation  site/facility 
identification: 

•  Historic  site/artifact  restoration; 
and. 

•  Forage  fish  availability. 

A  second  Restoration  Technical 
Support  Project  will  develop  and 
implement  a  scientific  peer  review 
process  for  the  feasibihty  studies  and 
potential  restoration  projects. 

The  third  Restoration  Technical 
Support  Project  will  assess  and 
summarize  existing  beach  segment 
survey  data  to  identify  sites  for  futuj-e 
restoration  projects. 

These  studies  are  summarized  in  the 
document  "The  1990  State/Federal 
Natural  Resource  Damage  Assessment 
and  Restoration  Plans  for  the  Exxon 
Valdez  Oil  Spill  (Item  4,  appendix  B). 
Included  in  this  document  are  responses 
to  public  comments  received  concerning 
the  1989  damage  assessment  report 
(Item  5,  appendix  B).  Commenters 
responded  to  a  general  section  that 
briefly  discussed  restoration  planning  as 
a  goal  for  the  upcoming  year. 

n.  Notice  of  Intent  to  Publish  a  Draft 
Restoration  Worii  Plan  and  a  Proposed 
Restoratioo  Program  for  the  1991  Field 
Season 

EPA,  on  behalf  of  the  Federal  trustee 
agenciers.  and  ADF&G,  on  behalf  of  the 
State  Trustee,  are  annoimcing  the  intent 
of  the  Federal  and  State  of  Alaska 
governments  to  jointly  publish  in  the 
Federal  Register  on  or  about  December 
28, 1990  the  following: 

•  A  draft  restoration  work  plan  that 
addresses  appropriate  steps  for  long- 
range  restoration  or  Prince  William 
Sound  and  the  Gulf  of  Alaska. 

•  A  proposed  restoration  program  for 
the  1991  field  season. 

The  draft  restoration  work  plan  is 
expected  to  provide  the  public  with 
information  about  the  restoration  plans 
of  the  Federal  and  State  trustees  and 
identify  a  proposed  program,  including 
restoration  projects,  that  may  be 
implemented  in  1991.  Develnpment  of 
this  work  plan  is  not  required  by  the 
NRDA  regulations.  The  Federal  and 
State  governments  expect  the  parties 
responsible  for  the  oil  spill  to  pay  for 
these  projects. 

The  State  and  Federal  governments 
will  request  public  comment  on 
restoration  priorities  and  methods  upon 
the  publication  of  the  draft  restoration 
work  plan  in  the  Federal  Register.  The 
restoration  work  plan  will  not  be  the 
final  restoration  plan,  but  an 
opportunity  for  further  public 
participation  in  the  restoration  planning 
process. 


Dated:  October  24. 1990. 

Laluana  S.  WUcher, 

Assistant  Administrator,  Office  of  Water, 
EnvironmentaJ  Protection  Agency. 

Dated:  October  30, 1990. 

Gregg  K.  Erickson, 

Director,  Division  of  Oil  Spill  Impact 
Assessment  and  Restoration,  Alaska 
Department  of  Fish  and  Came. 
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[FR  Doc  90-27196  Filed  11-15-90;  a'45  am] 
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FEDERAL  RESERVE  SYSTEM 

Central  Bancshares  of  the  South,  Inc. 
et  al.;  Acquisitions  of  Companies 
Engaged  in  Pennisaible  Nonbanidng 
Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225,23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1 1843(c](8])  and  §  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  fcH* 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  10, 1990, 

A,  Federal  Reserve  Bank  of  Atlanta 
(Robert  E,  Heck,  Vice  President),  104 
Marietta  Street,  NW„  Atlanta,  Georgia 
30303: 

1.  Central  Bancshares  of  the  South, 
Inc.,  Birmingham,  Alabama,  and 
Compass  Bancshares,  Inc,  Houston, 
Texas;  to  acquire  Trust  Company, 
Houston,  Texas,  and  Trust  Corporation, 
Houston,  Texas,  and  thereby  engage  in 
trust  company  activities  pursuant  to 
section  225,25(b)(3)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Texas. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President),  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Chambers  Bancshares,  Inc., 
Danville,  Arkansas;  to  acquire  Petit  Jean 
Insurance  Agency,  Danville,  Arkansas, 
and  thereby  engage  in  general  insurance 
agency  activities  such  as  the  sale  of 
automobile,  home,  business,  life  and 
health  insurance  in  a  community  with  a 
population  of  less  than  5,000  pursuant  to 
§  225,25(b)(8)(iii)(A)  of  the  Board's 
Regulation  Y.  The  activity  will  be 
limited  to  the  subsidiary  bank's  primary 
service  area  out  of  the  bank's  sole  office 
located  in  Danville,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13. 1990, 
Jennifer }.  folmson. 
Associate  Secretary  of  the  Board 
[FR  Doc.  90-27163  Filed  11-16-90;  8:45  am] 
SHXING  CODE  <310-01-ll 


John  B.  DeNault;  Change  in  Banic 
Control  Notice;  Acquisition  of  Shares 
of  Banlcs  or  Banic  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U,S,C. 
1817(j)(7)), 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 


for  the  notice  or  to  the  ofHces  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  December  3, 
1990. 

A,  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R,  Binning,  Assistant 
Vice  President),  101  Market  Street,  San 
Francisco,  California  94105: 

I.John  B.  DeNault,  to  acquire  28.28 
percent  of  the  voting  shares  of  Liberty 
Bank,  South  San  Francisco,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13, 1990. 
Jennifer  J,  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-27162  Filed  11-16-90;  8:45  am] 
BtLUNQ  CODE  S210-01-«l 


First  Midwest  Corporation  of 
Delaware,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Banic 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Comapny  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S,C,  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  vsrriting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors,  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
msut  be  received  not  later  than 
December  10, 1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Midwest  Corporation  of 
Delaware,  Elmwood  Park,  Illinois;  to 
acquire  100  percent  of  the  voting  shares 


of  Oquawka  Bancshares,  Inc.,  Oquawka, 
Illinois,  and  thereby  indirectly  acquire 
Bank  of  Oquawka,  Oquawka,  Illinois, 

2.  First  Neighborhood  Bancshares, 
/ncToledo,  Illinois;  to  become  a  bank 
holding  company  by  acquring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  in  Toledo,  Toledo, 
Illinois, 

B,  Federal  Reserve  Bank  of 
Minneapolis  (James  M,  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Security  State  Bank  Holding 
Company,  Haimaford,  North  Dakota;  to 
acquire  at  least  98,56  percent  of  the 
voting  shares  of  First  State  Bank  of  New 
Rockford,  New  Rockford,  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13, 1990. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-27164  Filed  11-16-90;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act  15 
U.S.C,  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvement  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)  (2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  require  that  notice  of  his 
action  be  published  in  the  Federal 
Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  will  respect  to 
these  proposed  acquisitions  during  the 
applicable  waiting  period. 
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TfMNSAcnoNS  Granted  Early  Term«nation  Between:  102990  and  1 10990 


Name  a  f  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


PMNNo. 


Date 
terminaled 


Signet  Banking  Corporation,  United  ^unties  Bancorporatten.  United  Counties  Tnjal  Company.. 

Lee^N  HoWnfl  Corp.,  Amencan  He*mi  Companies  Inc.,  Ameocan  Health  Companiea  Inc 

Geotge  L  Argyros,  US.  Computer  Sarvices  dba  Cable  Data.  U.S.  Computer  Servicea 

Toufic  AbouWiataf ,  The  Henley  Gro»^,  Inc..  The  Henley  Group,  Inc _ 

BM  Group  PLC,  Blackwood  Hodge  pile.  Blackwood  Hodge  p.l.c. „... 

Ishihara  Sangyo  Kaaha,  Ltd.,  AB  Indbstnvarden,  SOS  Enterprisaa,  kv 

The  Fup  Bank,  Liiilni.  Kioy,  Inc.,  Kroy.  Inc '. 

Canadian  Pacific  Umted.  Baaaamer  Securrtwa  Caporation.  Overhead  Door  Corporation _ 

The  Hearst  Tn«l.  CapiUri  Citiea/ABq  Inc,  ESPN  Inc - _ 

Edisto  Resources  Corporation.  HaiHouston  Oil  Company  (Delaware)%loinl  Venture.  HoR-Houston  CM  Company  (DetawarehJoint 

Venture ] _ _ 

Gary  L  Hat.  HaH-HOualon  OK  Company  (Deiawafe)-Jo»nt  Venture.  Hall-Houston  Oil  Company  (Delawafe)-Joirt  Venture 

Edisto  Reaourcea  Corpotation.  HaJl-Hooston  Oi  Company  (Delawafe)-Ooinf  Venture,  Ha«-Houston  Offshore  Partnership 

Genera)  Motors  Corporatkxv  Xerox  CJorporation,  NAVCO  Corp -. 

Kobe  Steei,  Ltd.,  PrameTefc  Corporsttoo,  PiaineTek  Corporation 


fVaaidoni  and  FeMows  of  Harvard  Ceiege.  Harken  Energy  Corporation,  E-Z  Sen/e  HoMmg  Company,  Inc.,  and  Tejas  Power  Corp.. 

ICM  Pfoparty  mwaators  mcorporated.  Peter  B.  Bedford,  Peter  8  Bedford „ 

Gannett  Co.,  Inc.,  Peter  C.  and  Sharon  M  Labovrtz,  TweNe  Entities . 

Cawal  Corp..  Ryttaf  System,  mc,  RyW  Ttrnperafcire  Controlled  Carriage,  Inc 

Nabors  Industries,  Inc..  Loyal  Tnjst  Na  1 ,  Henley  Dniling  Company 

PennzoH  Company.  Oryx  Energy  Company.  Sun  Operating  United  Partnerahip._ 

Fu)i  Heavy  industnes,  Ltd.,  Robert  S  Lee,  Perm  Jersey  Subaru,  Inc 

Fuji  Heavy  l-Justnea.  Ltd,  John  W  Memam.  Penn  Jersey  Suburu.  Inc 

f^este  C>.  Creative  Pultnjsione,  Inc.  Creative  Pultaeions,  Inc 

Cart  E.  HIrsch,  Jacor  Communicatiortt,  Inc  .  Jacor  Communicatiorw,  trw _._.. 

Tnvest  Institutional  Fund,  Ltd..  DanMlJ.  SuOvon,  The  Shannon  Group,  hnc 

Radex  Herakiith  industnebeteihgungs  AG.  National  Refractories  Holding  Co.,  NaSonai  Retradones  HoMbig  Co.. 
Mtst^ashi  Metat  Corporatksa  Mitsubishi  hSning  &  Cement  Co..  Ltd..  Mttsubehi  Mking  &  Cement  Co..  Ltd.. 

Sanken  Electnc  Co.,  Ltd  ,  Sprague  Technologies,  Inc.,  Sprague  Electnc  Company 

Compagn*  rwnciere  Ehrtsar,  P  J.  Caroil  and  Company  pic,  PI  Carroll  and  Company  pic 

Tomoku  Co.,  Ltd.,  Longview  Fibre  Company.  Longview  Fibre  Company 

ConAgra  Intematkjnal.  inc..  Harlin  Holdings  Pty  Unwed,  Elders  IXL  Ud.  (three  divisions  thereof) 

Quantum  Fund  N.V.,  Sharon  Steel  Cdrporation,  Mueller  Industnes.  lrK._ _ 


91-0060 
91-0065 
91-0046 
91-0070 
91-0032 
91-0061 
91-0102 
91-2256 
91-0021 

91-0062 
91-0077 
91-0079 
91-0086 
91-0091 
91-0104 
91-0116 
91-0026 
91-0038 
91-0092 
91-0109 
91-0125 
91-0126 
91-0128 
91-0131 
91-0026 
91-1737 
91-0099 
91-0050 
91-0127 
91-0130 
91-0149 
91-0151 


10/29/90 
10/29/90 
10/30/90 
10/30/90 
10/31/90 
10/31/90 
10/31/90 
11/01/90 
11/01/90 

11/02/90 
11/02/90 
11/02/90 
11/02/90 
11/02/90 
11/02/90 
11/02/90 
11/06/90 
11/06/90 
11/06/90 
11/06/90 
11/06/90 
11/06/90 
11/06/90 
11/06/90 
11/08/90 
11/00/90 
11/09/90 
11 /OS/90 
11/08/90 
11/09/90 
11/09/90 
11/09/90 


FOR  FUirrHER  INFORMATION  OONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton. 
Contact  Representatives.  Federal  Trade 
Commission,  Premerger  Notification 
Office.  Bureau  of  Competition,  room  303, 
Washington.  DC  20580,  (202)  328-3100. 

By  Direction  of  the  Commission. 
DnMUS-OMk. 
Secretary. 
(FR  Doc.  90-27188  Tiled  n-16-a ;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tfw  Secretary 

Federal  Financiai  Participation  in  State 
Assistance  Expenditures;  Federal 
Matching  Shares  for  Aid  to  Families 
With  Dependent  Children.  Medicaid, 
and  Aid  to  Needy  Aged,  Bflitd,  or 
OisaMed  Persons  for  Octofajer  1, 1991 
through  September  30, 1992 

aoCMCY:  Office  of  the  Secrettry,  HHS. 
ACnON:  Notice. 


been 


summary:  The  Federal 
Federal  Medical  Assistance 
for  Fiscal  Year  1992  have 
calculated  pursuant  to  the 
Security  Act  (the  Act),  These 
percentages  will  be  effective 


Percentages  and 
ercentages 


Sec 


lal 
from 


October  1, 1991  through  September  30. 
1992.  This  notice  announces  the 
calculated  'Tederal  percentages"  and  " 
Federal  medical  assistance  percentages" 
that  we  will  use  in  determining  the 
amount  of  Federal  matching  in  State 
welfare  and  medical  expenditures.  The 
table  gives  Hgures  for  each  of  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Nortliem 
Mariana  Islands.  Programs  under  title 
XIX  of  the  Act  exist  in  each  jurisdiction: 
title  rV-A  programs  in  all  jurisdictions 
except  American  Samoa  and  the 
Northern  Mariana  Islands;  programs 
under  titles  I.  X.  aivi  XIV  operate  only  in 
Guam  and  the  Virgin  Islands;  while  a 
program  under  title  XVI  (AABD) 
operates  only  in  Puerto  Rico.  The 
percentages  in  this  notice  apply  to  State 
expenditures  for  assistance  payments 
and  medical  services  (except  family 
planning  which  is  subject  to  a  higher 
matching  rate).  The  statute  provides 
separately  for  Federal  matching  of 
administrative  costs. 

Sections  1101(a)(8)  and  1905(b)  of  the 
Act,  as  revised  by  section  9528  of  Pub.  L 
99-272,  require  the  Secretary  of  Health 
and  Human  Services  to  publish  these 
percentages  each  year.  The  Secretary  is 
to  figure  the  percentages,  by  formulas  in 
sections  1101(a)(8).  and  1905(b)  of  the 


Act,  from  the  Department  of 
Commerce's  statistics  of  average  income 
per  person  in  each  State  and  in  the 
Nation  as  a  vt^ole.  The  percentages  are 
within  upper  and  lower  limits  given  in 
those  two  sections  of  the  Act.  The 
statute  specifies  the  percentages  to  be 
applied  to  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  and 
the  Northern  Mariana  Islands. 

The  "Federal  percentages"  are  for  Aid 
to  Famihes  with  Dependent  Children 
(AFDC)  and  aid  to  needy  aged,  blind,  or 
disabled  persons,  and  the  'Tederal 
medical  assistance  percentages"  are  for 
Medicaid.  However,  under  section  1118 
of  the  Act,  States  with  approved 
Medicaid  plans  may  claim  Federal 
matching  funds  for  expenditures  under 
approved  State  plans  for  these  other 
programs  using  either  the  Federal 
percentage  or  the  Federal  medical 
assistance  percentage.  These  States  may 
claim  at  the  Federal  medical  assistance 
percentage  without  regard  to  any 
maximum  on  the  dollar  amounts  per 
recipient  which  may  be  cotmted  under 
paragraphs  (1)  and  (2)  of  sec  Mons  3(a), 
403(a),  1003(a),  1403(a).  and  1603(a)  of 
the  Act. 

EFFECTIVE  DATES:  The  percentages  listed 
will  be  effective  for  each  of  the  4 
quarter-year  periods  in  the  period 


Federal  Register  /  Vol.  55.  No.  223  /  Monday.  November  19,  1990  /  Noticeg 


4S171 


beginning  October  1, 1991  and  ending 

September  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Emmett  Dye.  Office  of  Family 
Assistance,  Family  Support 
Administration,  Aerospace  Building.  370 
L'Enfant  Promeiwde.  SW.,  Washington. 
DC  20447,  Telephone  (202)  252-5041. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  13.806— Assistance  Payments- 
Maintenance  Assistance  (State  Aid):  13414 — 
Medical  Assistance  Program] 
Dated:  November  13, 1990. 
Louis  W.  SuUivan, 
Secretary  of  Health  and  Human  Services. 

Federal  Percentages  and  Federal 
Medical  Assistance  Percentages 

[EHective  Octotjw  1,  1991 -September  30,  1992 
(Fiscal  year  1992)] 


State 


Alabama 

Alaska 

Amehcan  Samoa... 

Arizona 

Arkansas 

California 

Cokjrado _ -. 

Connecticut 

Delaware 

District  of 

Columbia — 

Florida 

Georgia 

Guam 

Hawaii ~~.. 

Idaho 

Illinois 

Indiana 

kMva 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland _ 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missoun 

Montana 

Nebraska 

Nevada _. 

New  Hampshire.... 

New  Jersey 

New  Mexico 

New  York 

Nortti  Carolina ...... 

North  Dakota 

Northern  Mariana 

Islands 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tenrwssee 

Texas 

Utah „- 

Vermont 

Virgin  Islands 


Federal 
percentages 


65.00 
50.00 
SOjOO 
58.45 
65.00 
50.00 
50.00 
50.00 
50.00 


Federal 

medical 

assistance 

percentages 


72.93 

50.00 

•50O0 

ez£^ 

75.66 
50.00 
54.79 
50.00 
50.12 


50.00 

50.00 

50.00 

54.69 

57.54 

61.78 

50.00 

•SOiX) 

50.00 

52.57 

65.00 

73.24 

50.00 

50.00 

59.64 

63.85 

61.15 

65.04 

54.70 

59.23 

65.00 

72.62 

65.00 

75.44 

56.22 

62.40 

50.00 

50.00 

50.00 

50.00 

50.45 

55.41 

saoo 

54.43 

65.00 

79.99 

56.49 

60.64 

65.00 

71.70 

60.56 

64.50 

50.00 

50.00 

50.00 

50.00 

50.00 

50.00 

6S.0Q 

74J3 

50.00 

50.00 

62J0 

66.52 

65.00 

72.75 

SOJX) 

50.00 

56.26 

60.63 

65.00 

70.74 

50.50 

63.55 

52.05 

56.84 

50.00 

•50.00 

50.00 

53.29 

65.00 

7266 

65.00 

7239 

64.90 

68.41 

60.20 

64.18 

65.00 

75.11 

57.06 

61.37 

SOjOO 

•XJOO 

Federal  Percentages  and  Federal 
Medical  Assistance  Percentages— 
Continued 

[Effective  October  1.  1991 -September  30.  1992 
(Fiacal  year  1992)] 


State 

FedeMi 
percentages 

Federal 

medRal 

assietance 

percentages 

Virginia _ 

Washington 

50.00 
50.00 

esjoo 

55.96 
65.00 

50.00 
54.96 

West  Virginia.-..   -4 

Wisconsin j 

Wyoming.... -... 

77j68 
60.38 
69.10 

'For  purposes  of  secSon  1118  of  the  Social 
Security  Act  the  percentage  used  under  titles  I,  X, 
XIV,  and  part  A  of  title  IV  wHl  be  75  per  centum. 

[FR  Doc.  90-27192  Filed  11-lft-flO;  8:45  am] 
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Food  and  Drug  Administration 
[Docket  No.  90P-0358] 

Eggnog  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Marlcet  Testing 

agency:  Food  and  Drug  Administration, 

HHS. 

action;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Mayfield  Dairy  Farms,  Inc.,  to  market 
test  a  product  designated  as  "light 
eggnog"  that  deviates  from  the  US. 
standard  of  identity  for  eggnog  (21  CFR 
131.170).  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  couBumet  acceptance  of  the 
product. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  tfie  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  19, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  A.  Anderson.  Center  for  Food 
Safety  and  Applied  Nutrition  {HFF-414), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0349. 

SUPRLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  CosmeUc  Act  (21  VS.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Mayfield  Dairy 
Farms,  inc.  813  East  Madison  Ave.,  P.O. 
box  310,  Athens,  TN  37303. 


The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  US.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  from  8.25  percent  to  1  percent, 
and  (2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fluid-ounce  (118.5-miniliter)  serving 
of  the  product  contains  8  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  varietion  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  Label  mutt 
bear  the  comparative  statements  "33% 
fewer  calories"  and  "80%  less  fat  than 
regular  eggnog". 

The  prodtict  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.e6(d).  In  accordance  with 
FDA's  f^urrent  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  90,000  quarts 
(85,170  liters)  of  tiie  test  product  The 
product  will  be  manufactured  at 
Mayfield  Dairy  Farms,  813  East  Madison 
Ave.,  Athens,  TN  37303,  and  distributed 
in  Tennessee  and  Georgia. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  19, 1991. 

Dated:  November  7, 1990. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  AppUed 
Nutrition. 
[FR  Doc.  90-27180  Filed  ll-16-9a  8:45  am] 
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Eggnog  Deviating  Froai  identity 
Standard;  Temporary  Permit  for 
Marlcet  Testing 

Food  and  Drug  Administration, 
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:  The  Food  and  Dtug 
Administration  (FDA)  is  anbouncing 
that  a  temporary  permit  hai  been  issued 
to  Gillette  Dairy  to  market  test  a  product 
designated  as  "light  eggno^'  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  (21  CFRliai.iro).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  th^  product. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  19, 1991.        ! 

F0«  FURTHER  INFORMATION  CONTACT: 

Howard  A.  Anderson,  Center  for  Food 
Safety  and  Applied  Nutritio^i  (HFF-414). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-485- 
0349.  j 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
faciUtate  market  testing  of  fbods 
deviating  from  the  requiremjents  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  F»od,  Drug, 
and  Cosmetic  Act  (21  U.S.Cj  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Gillette  Dairy.  700 
East  Omaha  Ave..  P.O.  box  ^9.  Norfolk. 
NE  68701. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  |)ercent,  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fluid-ounce  (118.5-millililer}  serving 
of  the  product  contains  8  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  t<j  offer  the 
consumer  a  product  that  is  Nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat '  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "V^ 
less  calories"  and  "75%  less  fat  than 
regular  eggnog". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labehng  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 


content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  200,000  quarts 
(189.260  liters)  of  the  test  product.  The 
product  will  be  manufactured  at  Gillette 
Dairy,  700  East  Omaha  Ave.,  P.O.  box 
19.  Norfolk.  NE  68701.  and  distributed  in 
Colorado,  Iowa,  Kansas,  Minnesota. 
Missouri,  Montana,  Nebraska.  North 
Dakota.  South  Dakota,  and  Wyoming. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  19, 1991. 

Dated:  November  11, 1990. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  90-27181  Filed  11-16-90;  8:45  am] 
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(Docket  No.  90P-0367] 

Eggnog  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Western  Dairymen  Cooperative,  Inc., 
to  market  test  a  product  designated  as 
"light  eggnog"  that  deviates  from  the 
U.S.  standard  of  identity  for  eggnog  (21 
CFR  131.170).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  19, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  E.  Boland,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
485-0227. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 


and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Western  Dairymen 
Cooperative,  Inc.,  175  South  West 
Temple.  Salt  Lake  City.  UT  84101. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  percent,  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fluid-ounce  (118.5-milliliter)  serving 
of  the  product  contains  8  percent  of  the 
U.S.  Recommended  Daily  allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "Va 
less  calories"  and  75%  less  fat  than 
regular  eggnog". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  60,000  quarts 
(56,778  liters)  of  the  test  product.  The 
product  will  be  manufactured  at  1225 
Wall  Ave.,  Ogden,  UT  84404,  and 
distributed  in  Arizona,  Colorado,  Idaho, 
Nevada,  Utah,  and  Wyoming. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  19, 1991. 

Dated:  November  7, 1990. 

Fred  R.  Shank, 

Director,  Centerfor  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  90-27182  Filed  11-16-40;  8:45  am) 
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IDocket  No.  90P-0355] 

Eggnog  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  temporary  permit  has  been  issued 
to  Schucks  Mid  States  Dairy  to  market 
test  a  product  designated  as  "light 
eggnog"  that  deviates  from  the  U.S. 
standard  of  identity  for  eggnog  (21  CFR 
131.170).  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
product. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  infroduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  (February  19, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Frederick  E.  Boland.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414). 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0117. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Schnucks  Mid  States 
Dairy,  6040  North  Lindbergh  Blvd., 
Hazelwood,  MO  63042. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  percent,  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fluid-ounce  (118.5-milliliter)  serving 
of  the  product  contains  8  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "Vs 


less  calories"  and  "75%  less  fat  than 
regular  eggnog". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.fl6(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  SO-percent  reduction  in  the  fat 
content  of  the  product  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  46,000  quart -size 
units  (43.529  liters)  and  54.000  half- 
gallon  size  units  (102.200  liters)  of  the 
test  product.  The  product  will  be 
manufactured  at  Schnucks  Mid  States 
Dairy.  6040  North  Lindbergh  Blvd.. 
Hazelwood.  MO  63042.  and  distributed 
in  central  Illinois,  southwestern  Indiana, 
west  central  Kansas,  and  Missouri. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  19, 1991. 

Dated:  November  7, 1990. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  90-27178  Filed  11-16-90;  8:45  am] 

BHJJNQ  COK  4140-01-M 


[Docket  No.  90P-03S7] 

Eggnog  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  the  Galliker  Dairy  Co.  to  market  test  a 
product  designated  as  "light  eggnog" 
that  deviates  from  the  U.S.  standard  of 
identity  for  eggnog  (21  CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  product. 
dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  Fedruary  19, 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 

Howard  A.  Anderson.  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF-414). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0349. 


SUPPLEMENTARY  WPOWAnOH  fal 

accordance  with  21  CFR  13ai7 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  die 
standards  of  identity  proranigated  under 
section  401  of  the  Fedieral  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C,  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  the  Galliker  Dairy 
Co.,  143  Donald  Lane,  P.O.  box  159. 
Johnstown,  PA  15907-0159. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that;  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  percent,  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-nuid-ounce  (118.5-milliliter)  serving 
of  the  product  contains  8  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  TTie  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat. 

For  the  purpose  of  this  permit  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "Vs 
less  calories"  and  "75%  less  fat  than 
regular  eggnog". 

The  product  complies  with  the 
reduced  calorie  labeUng  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fal  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the 
fact  content  of  the  product.  The 
information  panel  of  the  label  will  bear 
nutrition  labeling  in  accordance  with  21 
CFR  101.9. 

This  permit  provides  for  the 
temporary  marketing  of  50,000  quarts 
(47,315  liters)  of  the  test  product.  The 
product  is  to  be  manufactured  at  the 
Galliker  Dairy  Co.,  143  Donald  Lane, 
Johnstown  Industrial  Park,  Johnstown. 
PA  15907-0159,  and  distributed  in 
Maryland  and  Pennsylvania. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  19, 1991. 
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Dated:  November  7, 1990. 

Fred  R.  Shank, 

Director.  Center  for  Food  Safety^d  Applied 
Nutrition. 

(FR  Doc  90-27179  Filed  11-16-9^  8:45  am] 
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(Docket  Na90P-0331] 

Sour  Cream  Deviating  From  Identity 
Standard;  Temporary  PermI  for 
Market  Testing 

aoency:  Food  and  Drug  Adnllnistration, 
HHS. 

action:  Notice. 


tuaMURY:  The  Food  and  Dm^ 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  the  iCnudsen  Division,  ICraft  General 
Foods,  to  market  test  a  product 
designated  as  "light  sour  creim"  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  (21  CFR  131.160). 
The  purpose  of  the  temporarjf  permit  is 
to  allow  the  applicant  to  measure 
consumer  acceptance  of  the  product. 
dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  dat^  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  9, 1991. 

ron  FURTHER  INFORMATION  CONTACT: 

Shellee  A.  Davis,  Center  for  Raod  Safety 
and  Applied  Nutrition  {HFFH14),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-4f  5-0343. 
SUPPLEMENTARY  INFORMATIOli:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permit^  to 
f.icilitate  market  testing  of  foods 
deviating  from  the  requiremeiits  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  3|ll).  FDA  is 
giving  notice  that  a  temporary  permit 
hds  been  issued  to  the  ICnudsen 
Division,  Kraft  General  Foods,  1900 
West  Slauson  Ave.,  Los  Angeles,  CA 
9a)47.  I 

The  permit  covers  limited  iiiterstate 
marketing  tests  of  a  product  t^at 
deviates  from  the  U.S.  standard  of 
identity  for  so>ir  cream  in  21  CFR  131.160 
in  that:  (1)  The  fat  content  of  Se  product 
is  reduced  from  18  percent  to  9  percent, 
and  (2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  2- tablespoon  (28.35-gram)  serving  of 
the  product  contains  4  percent  of  the 
U.S.  Recommended  Daily  Allofwance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  dffer  the 
corsumer  a  product  that  is  nu(ritionally 


equivalent  to  sour  cream  but  contains 
fewer  calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  sour 
cream."  The  principal  display  panel  of 
the  label  must  include  the  statements 
"reduced  calories"  and  "reduced  fat" 
following  the  name.  In  addition,  the 
label  must  bear  the  comparative 
statements  "Va  fewer  calories"  and  "50% 
less  fat  sour  cream". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  7.500,000  pounds 
(3,402,000  kilograms)  of  the  test  product. 
The  product  will  be  manufactured  at 
Knudsen  Division.  715  West  Divisadero 
St.,  Visalia,  CA  93291,  and  distributed  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  and 
Washington. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  apphcable  sections  of  21 
CFk  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  19, 1991. 

Dated:  November  7, 1990. 

Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  90-27176  Filed  ll-l&-9n;  a-45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-660-00-4143-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 


be  made  within  30  days  directly  to  the 
Bureau  Clearance  OfHcer  and  to  the 
OfHce  of  Management  and  Budget, 
Paperwork  Reduction  Projects  (1004- 
0142),  Washington,  DC  20503,  telephone 
(202)  395-7340. 

Title:  Solid  Minerals  (Other  than 
Coal)  Exploration  and  Mining 
Operations  Reporting  (43  CFR  3590). 
OMB  Clearance  Number:  1004-0142. 
Abstract:  Requirements  are  given  in 
this  part  for  exploration  and  mining 
plans,  including  surface  and 
underground  maps.  These  maps  are 
required  to  be  furnished  to  the 
authorized  officer  annually  or  as 
otherwise  specified.  Other  information 
required  in  this  part  include  records  of 
all  core  or  test  holes  made  on  the  leased 
or  permit  lands,  mining  methods,  and 
changes  to  exploration  and/or  mining 
plans.  Normally  this  information  is 
received  on  an  "on  occasion"  basis  and 
does  not  require  formal  or  routine 
reporting.  Production  maps  which  show 
the  extent  of  mining  activities  are 
required  on  a  routine  basis  (usually 
monthly  or  quarterly)  to  enable  the 
authorized  officer  to  verify  production. 

The  information  contained  in  43  CFR 
part  3590  is  being  collected  to  permit  the 
authorized  officer  to  determine  whether 
proposed  and  existing  exploration  and 
mining  operations  for  solid  leasable 
minerals,  other  than  coal,  on  the  Federal 
lands  are  in  compliance  with  the 
applicable  statutory  and  regulatory 
requirements,  and  to  ensure  that 
production  reported  for  royalty  purposes 
is  accurate.  i 

Bureau  form  number:  None. 

Frequency:  On  occasion,  monthly, 
quarterly,  and  annually. 

Description  of  Respondents:  Solid 
mineral  (other  than  coal)  lessees, 
permittees  and  operators. 

Estimated  completion  time:  On 
average,  2  hours.  I 

Annual  Responses:  1,993. 

Annual  Burden  Hours:  3,986. 

Bureau  Clearance  Officer:  (Alternate) 
Gerri  Jenkins  (202)  653-6853. 

Dated:  September  27. 1990.  I 

Adam  A.  Sokoloski,  I 

Acting  Assistant  Director.  Energy  and 
Mineral  Resources. 
[PR  Doc.  90-27160  Filed  11-16-90;  8:45  am] 
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[NV-930-91-4212-11;N-33414]  j 

Termination  of  Recreation  and  Public 
Purpose  Classification;  NV 

November  8, 1990. 

AQENCV:  Bureau  of  Land  Management, 


Interior. 
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action:  Notice. 


summary:  This  action  terminates 
Recreation  and  Public  Purpose  (R&PP) 
Classification  N-33414  in  its  entirety. 
The  land  will  be  opened  to  the  public 
land  laws  generally,  including  the 
mining  and  mineral  leasing  laws. 
EFFECTIVE  DATE:  Termination  is 
effective  with  the  publication  of  this 
document.  The  land  will  be  open  to 
entry  effective  10  a.m.  on  December  19. 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vienna  Wolder,  Nevada  State  Office, 
BLM,  850  Harvard  Way,  P.O.  Box  12000. 
Reno.  Nevada  89520.  702-785-6528. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  7  of  the  Taylor  Grazing  Act 
(48  Stat.  1272)  and  the  authority 
delegated  by  appendix  1  of  Bureau  of 
Land  Management  Manual  1203  dated 
April  14. 1987.  Recreation  and  Public 
Purpose  Classification  N-33414  is 
hereby  terminated  in  its  entirety: 

Mount  Diablo  Meridian.  Nevada 

T.  32  N..  R.  23  E., 

Sec.  23,  NWy4NWy4. 

The  area  described  contains  40  acres  in 
Washoe  County. 

The  classification  made  pursuant  to 
the  Act  of  June  14. 1926.  as  amended, 
segregated  the  public  land  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  location  under  the 
United  States  mining  laws  and  the 
mineral  leasing  laws.  The  land  was 
leased  to  Gerlach  General  Improvement 
District  for  wastewater  treatment 
facility.  The  lease  expired  February  15, 
1990.  The  facility  is  now  authorized 
pursuant  to  title  V  of  the  Federal  Land 
Policy  and  Management  Act.  The 
Recreation  and  Public  Purpose 
classification  is.  therefore,  no  longer 
considered  appropriate. 

At  10  a.m.  on  December  19. 1990.  the 
land  will  be  open  to  the  operation  of  the 
public  land  laws  and  the  mineral  leasing 
laws,  subject  to  valid  existing  rights, 
existing  classifications  and 
withdrawals,  and  requirements  of 
applicable  law.  All  valid  applications 
received  prior  to  or  at  10  a.m.  on 
December  19. 1990.  will  be  considered  as 
simultaneously  Hied.  All  other 
applications  received  will  be  considered 
in  order  of  filing. 

At  10  a.m.  on  December  19, 1990.  the 
land  will  also  be  open  to  the  operation 
of  the  mining  laws.  Appropriation  of 
lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38. 
shall  vest  no  rights  against  the  United 


States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 
FradWolf. 

Acting  State  Director,  Nevada. 
(FR  Doc.  90-2715B  Filed  11-16-90;  8:45  am] 
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[ll>-OS(M)1-4410-08] 

Meeting  of  the  Shoshone  District 
Advisory  Council 

AGENCY:  Bureau  of  Land  Management 
(BLM);  Interior. 

action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
meeting  of  the  Shoshone  (Idaho)  District 
Advisory  Council. 
dates:  "Thursday.  January  l6. 1991. 
ADDRESSES:  BLM  District  Office.  400 
West  F  Street,  Shoshone,  ID  83352. 
FOR  FURTHER  INFORMATION  CONTACT: 
District  Manager  K  Lynn  Bennett, 
Shoshone  District  Office,  P.O.  Box  2-B. 
Shoshone,  ID  83352.  Telephone  (208) 
886-2206  or  FTS  554-6110. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  agenda  for  the  meeting 
includes  the  following  items; 

(1)  Review  of  issues  identified  during 
public  scoping  for  the  Bennett  Hills 
Resource  Area  Resource  Management 
Plan  and  formulation  of  planning  criteria 
for  the  Plan. 

(2)  Miscellaneous  or  other  topics  as 
needed. 

The  Shoshone  District  Advisory 
Coimcil  is  established  under  section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94-579: 
43  U.S.C.  1701  et  seq.)  as  amended. 
Operation  and  administration  of  the 
Council  will  be  in  accordance  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463:  5  U.S.C.  appendix  1)  and 
Department  of  Interior  regulations, 
including  43  CFR  part  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  oral 
statement  before  the  Council  at  9;15  a.m. 
or  may  file  a  written  statement  with  the 
Council  regarding  matters  on  the 
agenda.  Oral  statements  will  be  limited 
to  ten  minutes. 

Anyone  wishing  to  make  an  oral 
statement  should  notify  the  District 
Manager  by  January  8. 1991.  Records  of 


the  meeting  will  be  available  in  the 
Shoshone  District  Office  for  public 
inspection  or  copying  within  30  days 
after  the  meeting. 
K  Lynn  Bennett, 
District  Manager 

[FR  Doc.  90-27158  Filed  11-16-90;  8:45  am] 
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lCA-050-441(MM] 

Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting,  Ukiah. 
California.  District  Advisory  Council. 

summary:  Pursuant  to  Public  Law  94- 
579  and  43  CFR  1780.  the  Ukiah  District 
Advisory  Coimcil  will  meet  in  Eureka. 
California.  December  13-14. 1990. 
Agenda  items  will  include  a  tour  of  the 
Mad  River  Slough  and  Dunes 
Management  Area,  the  Draft 
Environmental  Impact  Statement  and 
River  Management  Plan  for  the  South 
Fork  Eel  Wild  and  Scenic  River,  a 
supplement  to  the  Areata  Resource 
Management  Plan,  and  the  Draft  King 
Range  Visitor  Services  Plan.  A  complete 
agenda  is  available  from  the  Ukiah  BLM 
Office. 

dates:  December  13, 10  a.m.  to  5  p.m. 
and  December  14,  8  a.m.  to  12  p.m. 

addresses:  Carter  House  Hotel,  3rd  &  L 

Streets.  Eureka,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Taglio.  Ukiah  District  Office. 
Bureau  of  Land  Management,  555  Leslie 
Street,  Ukiah,  California  95482.  (707) 
462-3873. 

SUPPLEMENTARY  INFORMATION:  All 
meetings  of  the  Ukiah  District  Advisory 
Council  are  open  to  the  public. 
Individuals  may  submit  oral  or  written 
comments  for  the  Council's 
consideration.  Opportunity  for  oral 
comments  will  be  provided  at  4  p.m. 
Thursday,  December  13.  Summary 
minutes  of  the  meeting  will  be 
maintained  by  the  Ukiah  District  Office 
and  will  be  available  for  inspection  and 
reproduction  within  30  days  of  the 
meeting. 

Dated:  November  9, 1990. 
Alfred  W.  Wright, 

District  Manager 

[FR  Doc.  90-27161  Filed  11-16-90.  8:45  am] 
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MTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNfTEO 
STATES  AND  MEXKX>     | 

Intent  To  Prepare  Draft  Environmental 
impact  Statamant  for  Operationa  and 
Maintananca  of  ttM  Low^  Rio  Grand* 
Floed  Control  Proiact;  Hidalgo  County 
Taxaa,  at  al 

AOENCV:  United  States  Seition, 
International  Boundary  aiid  Water 
Commission.  United  State*  and  Mexico. 
action:  Notice  of  intent  ta  prepare  a 
draft  environmental  Impact  statement 
(DEIS).  I 


:  This  notice  advises  the  public 
that  pursuant  to  section  1(]2(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  antended,  the  United  States 
Section  ("U.S.  Section")  of  the 
Inlemationai  Boundary  and  Water 
Commission  ("Conunissio4")  proposes 
to  gather  information  necessary  for  the 
preparation  of  a  DEIS  to  be  used  to 
determine  specific  options  to  the 
operations  and  maintenan<;e  of  the 
Lower  Rio  Grande  Flood  Qontrol  Project 
that  could  be  implemented!  to  minimize, 
consistent  with  the  law  and 
international  agreements,  fiie  impact  of 
the  operations  and  mainteaance  of  the 
flood  control  project  on  ecological  and 
environmental  resources  in  Hidalgo, 
Cameron,  and  Willacy  Counties,  Texas. 
A  public  meeting  regarding  this  proposal 
will  also  be  held  and,  dependent  on 
availability  of  funding,  a  D^IS  will  be 
prepared.  This  notice  is  being  provided 
as  required  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1501.7)  and  the  U.S.  Section's 
Operational  Procedures  foe 
Implementing  section  102  of  the  National 
Environmental  Policy  Act  of  1969, 
published  in  the  Federal  Register 
September  2. 1961  (46  FR  44063-44094; 
Rule  100.7.b.6.b.)  to  obtain  $uggestions 
and  information  from  other  agencies  and 
the  public  on  the  scope  of  issues  to  be 
addressed  in  the  DEIS.       [ 

The  DEIS  will  discuss  separately, 
among  other  laws  and  regulations,  the 
requirements  of  intematiorial 
agreements  with  Mexico  regarding  the 
operations  and  maintenande  of  the 
project,  the  Endangered  Species  Act. 
and  the  U.S.  Fish  and  Wildlife  Service's 
Land  Protection  Plan.  It  witt  also  present 
an  analysis  of  the  impacts  af  various 
alternative  operations  and  maintenance 
practices,  including  existing  ones,  as 
affected  by  changes  in  ian<^  use 
practices  in  the  Lower  Rio  CranHe 
Valley.  [ 

The  U.S.  Section  will  conduct  a 
scoping  meeting  to  obtain  information 


on  which  to  base  operations  and 
maintenance  practice  options  to  be 
analyzed  in  the  NEPA  process.  The  U.S. 
Section  will  be  the  lead  agency  in  the 
development  of  the  DEIS.  The  Advisory 
Council  on  Historic  Preservation,  Army 
Corps  of  Engineers,  Bureau  of 
Reclamation,  Environmental  Protection 
Agency,  Federal  Emergency 
Management  Agency. 

Fish  and  Wildlife  Service,  Geological 
Survey,  Immigration  and  Naturalization 
Service,  and  Soil  Conservation  Service 
have  indicated  that  they  will  participate 
as  cooperating  agencies  pursuant  to  40 
CFR  1501.6,  to  the  extent  possible. 
DATES:  Written  comments  will  be 
accepted  for  an  indefinite  period  of  time, 
which  shall  continue  until  receipt  of 
appropriation  funds  necessary  for 
completion  of  the  DEIS.  A  public 
meeting  will  be  held  on  January  29, 1991, 
at  a  time  and  place  to  be  determined 
later. 

ADDRESS:  All  interested  parties  are 
invited  to  submit  written  comments  and 
suggestions,  for  inclusion  in  the  formal 
record,  to  the  U.S.  Section  prior  to, 
during,  or  after  the  public  scoping 
meeting.  Comments  should  be  sent  to 
Dr.  Conrad  G.  Keyes,  )r..  Principal 
Engineer.  Planning.  U.S.  Section. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico, 
4171  North  Mesa  Street,  C-310,  El  Paso. 
Texas  79902-1422.  Telephone:  915/534- 
6703,  FTS  570-6703. 

SUPPLEMENTARY  INFOfMIATION:  The  U.S. 

Section  proposes  to  gather  information 
necessary  for  the  preparation  of  a  DEIS 
to  be  used  to  determine  specific  options 
to  the  operations  and  maintenance  of 
the  Lower  Rio  Grande  Flood  Control 
Project  that  could  be  implemented  to 
minimize,  consistent  with  the  law  and 
international  agreements,  the  impact  of 
the  operations  and  maintenance  of  the 
flood  control  project  on  ecological  and 
environmental  resources  in  the  "Lower 
Rio  Grande  Valley  of  South  Texas." 
including  the  lower  Laguna  Madre. 

The  Governments  of  the  United  States 
and  Mexico  pursuant  to  an  agreement 
reached  in  1932,  developed  through  the 
Commission  a  coordinated  plan  for  an 
international  project  for  protection  of 
the  Lower  Rio  Grande  Valley  in  both 
countries  against  flooding  of  the  river. 

The  United  States  portion  of  the 
project  is  operated  to  divert  and  convey 
excess  floodwaters  from  the  Rio  Grande 
to  the  Gulf  of  Mexico  through  the  river 
and  interior  floodways.  Two  diversion 
dams.  Anzalduas  Dam  and  Retamal 
Dam.  are  operated  jointly  by  the  United 
States  and  Mexico  for  flood  control, 
with  Anzalduas  Dam  also  operated  to 


divert  water  as  required  by  the  Treaty  of 
February  3, 1944.  "Utilization  of  Waters 
of  the  Colorado  and  Tijuana  Rivers  and 
of  the  Rio  Grande"  (TS  994;  59  Stat. 
1219).  Flood  operations  of  the  project 
also  involve  very  close  coordination  of 
the  United  States  and  Mexican  Sections 
of  the  Commission  in  the  operation  of 
two  upstream  reservoirs  (Amistad  and 
Falcon)  to  control  floodwaters  reaching 
the  project  area.  The  two  Sections  work 
closely  on  the  division  of  excess 
floodwaters  diverted  into  each  country. 
Normal  operations  of  the  project  include 
the  daily  operation  of  Anzalduas  Dam 
for  division  of  waters  between  the  two 
countriiis  and  inspection  of  the  entire 
project  to  ensure  flood  readiness. 

Maintenance  activities  are  divided 
into  the  following  general  categories: 
levees,  interior  floodways,  river  channel, 
and  diversion  dams  (Anzalduas  and 
Retamal).  The  United  States  portion  of 
the  project  includes  the  following 
features  for  protection  of  the  Lower  Rio 
Grande  Valley  of  Texas:  (a)  Rio  Grande 
Floodway  from  Penitas  to  the  Gulf  of 
Mexico;  (b)  Anzalduas  Diversion  Dam 
on  the  Rio  Grande  south  of  Mission;  (c) 
Retamal  Diversion  Dam  on  the  Rio 
Grande  south  of  Donna;  (d)  interior 
floodways,  including  Banker,  Main. 
North,  and  Arroyo  Colorado;  (e)  an 
earth  weir  in  the  North  Floodway;  (f)  270 
miles  of  river  and  interior  floodway 
levees;  (g)  64  miles  of  pilot  channels 
within  the  interior  floodways;  (h) 
approximately  600  drain  and  irrigation 
structures  crossing  the  levees;  and  (i)  16 
bridges  including  seven  multiple  box 
structures  crossing  the  pilot  channel  in 
the  Banker  Floodway. 

Recent  activities  by  the  U.S.  Fish  and 
Wildlife  Service  to  preserve  and  protect 
what  has  come  to  be  known  as  "The 
Wildlife  Corridor,"  and  new  U.S.  Section 
studies  of  hydraulic  capabilities  of  the 
flood  control  project  have  necessitated  a 
reevaluation  of  operations  and 
maintenance  practices  for  the  project. 

The  DEIS  will  consider  a  range  of 
alternatives  based  on  the  issues  and 
concerns  associated  with  the  project. 
Two  alternatives  that  can  be  specified 
at  present  are  discontinuance  of  current 
operations  and  maintenance  practices 
(the  No  Action  alternative)  and  the 
alternative  to  continue  current 
operations  and  maintenance  of  the 
project  Other  alternatives  may  consist 
of  modifications  or  changes  in  the 
various  elements  of  current  operations 
and  maintenance  practices  such  as:  (a) 
Modification  of  certain  maintenance 
practices  where  hydraulic  studies  have 
shown  project  facilities  are  adequate  to 
allow  for  establishment  of  wildlife 


Federal  .Register  /  Vol.  55.  No.  223  /  Monday,  .November  la  1990  7  ^^o^ces 


•48177 


corridor  vegetation  along  the  river  and 
in  the  interior  floodways;  (b)  raising  of 
levees  where  needed  to  protect  areas 
from  flooding  yet  allow  for 
establishment  of  wildlife  corridor 
vegetation;  and  (c)  relocation  of  levees 
in  designated  areas  along  the  Rio 
Grande. 

The  DEIS  will  identify,  describe,  and 
evaluate  the  existing  environmental, 
cultural,  sociological  and  economical, 
and  recreational  resources;  explain  the 
flood  protection  project;  describe 
current  practice  toward  establishment  of 
wildlife  corridors  throughout  the  valley 
to  connect  key  wildlife  areas  with  the 
river  and  other  wildlife  areas;  and 
evaluate  the  impacts  associated  with  the 
alternatives  under  consideration. 
Signiflcant  issues  which  will  be 
analyzed  and  addressed  in  the  DEIS  are 
affects  on:  (a)  Fish  and  wildlife;  (b) 
terrestrial  habitat;  (c)  endangered 
species;  (d)  aquatic  habitats;  (e)  cultural 
resources;  (f)  water  quality;  and  (g) 
living  marine  and  estuarine  resources 
from  changes  in  quantity,  quality,  timing 
and  location  of  fresh  water  inflows  to 
the  Laguna  Madre  and  tidal  reach  of  the 
Rio  Grande. 

Coordination  has  been  ongoing  and 
will  continue  with  the  U.S.  Fish  and 
Wildlife  Service  and  National  Marine 
Fisheries  Service  to  insure  compliance 
with  section  7  of  the  Endangered 
Species  Act  of  1973,  as  amended. 
Cultural  resources  reconnaissance  for 
the  project  area  will  be  coordinated 
with  the  Texas  State  Historic 
Preservation  Officer. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  NEPA.  CEQ 
Regulations  (40  CFR  parts  1500-1508), 
other  appropriate  federal  regulations, 
and  the  U.S.  Section  procedures  for 
compliance  with  those  regulations. 
Copies  of  the  DEIS  will  be  transmitted 
to  federal  and  state  agencies  and  other 
interested  parties  for  comments  and  will 
be  filed  with  the  Environmental 
Protection  Agency  in  accordance  with 
40  CFR  parts  1500-1508  and  U.S.  Section 
procedures. 

The  U.S.  Section  estimates,  pending 
receipt  of  appropriation  funds  necessary 
for  completion,  the  DEIS  will  be  made 
available  to  the  public  by  April  1993. 

Dated:  November  5, 1990. 
Suzette  Zaborosid, 

Staff  Counsel. 

[FR  Doc.  90-27157  Filed  11-16-90;  8:45am| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  489] 

Railroad  Ravanua  Adequacy,  1989 
Determination 

AQENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision. 

summary:  On  November  16, 1990,  the 
Commission  served  a  decision 
announcing  the  1989  revenue  adequacy 
determinations  for  the  Nation's  Class  I 
railroads.  Two  carriers  (Burlington 
Northern  and  Norfolk  Southern)  are 
found  to  be  revenue  inadequate. 

EFFECTIVE  DATE:  This  decision  shall  be 
effective  on  November  19, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ward  L  Ginn,  Jr.  (202)  275-7489  (TDD 
for  hearing  impaired:  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION:  This 
annual  determination  of  railroad 
revenue  adequacy  is  made  in 
accordance  with  the  standards 
developed  in  "Standards  for  Railroad 
Revenue  Adequacy",  364  I.C.C.  803 
(1981),  as  modified  in  Standards  for 
Railroad  Revenue  Adequacy",  3  I.C.C. 
2d  261  (1986),  and  "Supplemental 
Reporting  on  Consolidated  Information 
for  Revenue  Adequacy  Purposes",  5 
I.C.C.  2d  65  (1988).  It  also  incorporates 
modifications  made  in  "Railroad 
Revenue  Adequacy — 1988 
Determination",  6  I.C.C.  2d  933  (1990). 
This  decision  applies  the  rate  of  return 
standard  to  data  for  the  year  1989. 

A  railroad  will  be  considered  revenue 
adequate  under  49  U.S.C.  10704(a)  if  it 
achieves  a  rate  of  return  on  net 
investment  at  least  equal  to  the  current 
cost  of  capital  for  the  railroad  industry 
for  1989,  determined  to  be  11.5  percent 
in  "Railroad  Cost  of  Capital— 1989",  6 
I.C.C.  2d  836  (1990).  Additional 
information  is  contained  in  the  full 
decision.  To  purchase  a  copy  of  the  full 
decision,  write  to,  call,  or  pick  up  in 
person  from:  Dynamic  Concepts,  Inc., 
room  2229,  Interstate  Commerce 
Commission  Building,  Washington,  DC 
20423.  Telephone:  (202)  289^357/4359. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.)  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  energy 
conservation. 

Decided:  November  8. 1990. 


By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Phillips.  Commissioners  Simmons, 
Emmett.  and  McDonald. 
Sidney  L  StrickUnd,  Ir^ 
Secretary. 

(FR  Doc.  90-27189  Filed  11-16-80: 8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-7958  et  aL] 

Propoaed  Exemptions;  Shearaon 
Lehman  Mutton,  Inc.,  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor, 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  request  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  pending  exemption. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5671,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor,  room  N-5507. 
200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 


48171 


Regbler  /  Vol.  55.  No.  223  /  Monday.  November  19.  1990  /  Notices 


include  a  copy  of  the  noticf  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 

comment  and  to  request  a  Rearing 
(where  appropriate). 
9W9LaiKHTAtrt  INFOfMUTtON:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procediires  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorgatization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefc^,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain! 
representations  with  regarq  to  the 
proposed  exemptions  whicft  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and  1 
representations. 

Shearsoo  Lehman  Hutton  life. 
(Sbearson)  Locatwl  in  New  York,  NY 

{Application  No.  D-795aj 
Proposed  Exemption 
I.  Transactions 

A.  Effective  March  6,  IQO^.  the 
restrictions  of  sections  406(^)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  lA)  through 
(D)  of  the  Code  shall  not  aphly  to  the 
following  transactions  invoking  trusts 
and  certificates  evidencing  Interests 
therein:  F 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  w^en  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  !of 
certificates  acquired  by  a  piftn  pursuant 
to  subsection  I.A.  (1)  or  (2). 

Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  fi-om 
the  restrictions  of  sections  408(a)(1)(E), 
406(aK2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 


Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.' 

B.  Effective  March  6, 1989,  the 
restrictions  of  sections  40e(b)(l)  and 
406(bK2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  An  obligor  «vith 
respect  to  5  percent  or  less  of  the  fair 
maricet  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 
(i)  The  plan  is  not  an  Excluded  Plan: 
(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Croup; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.'  For  purposes  of  this 


'  Section  I.A.  provides  no  relief  from  section* 
406(a)(1HE).  «n(a)(2)  and  407  for  any  penon 
rendering  investment  advice  to  an  &cctuded  Plan 
within  tlie  meantng  of  section  3(2lHAHii)  and 
regulation  29  CFR  25103  Zllc). 

*  For  pwpoaes  of  (his  exemption,  each  plan 
participating  in  a  coinnungled  fund  (sudi  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  lo  own  the 
same  proportionate  ondivided  interest  in  each  asset 
of  the  commingied  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fond  as 
calculated  on  the  most  recent  preceding  valuation 
ddle  of  the  fund. 


paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  E(l)  (i).  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  IB.  (1)  or  (2). 

C  Effective  maroh  8. 1989,  the 
restrictions  of  sections  406(a),  406(b)  and 
407(a)  of  the  Act,  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust, 
provided: 

(1)  such  transactions  are  carried  out  in 
accordance  with  the  terms  of  a  binding 
pooling  and  servicing  arrangement;  and 

(2)  the  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.' 

Notwithstanding  the  foregoing,  section 
I.C.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
horn  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  ni.S. 

D.  Effective  March  6, 1989,  the 
restrictions  of  sections  408(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  %vith  respect  to  a 
plan  by  a  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F).  (C).  (H)  or 
(I)  of  the  Act  or  secUon  4975(e)(2)  (F). 


'  In  the  case  of  a  private  placement 
memorandum,  such  memorandum  must  contain 
substantially  the  same  information  that  would  l>e 
disclosed  in  a  prospectus  if  the  offering  of  the 
certificates  were  made  in  a  registered  public 
offering  under  the  Securities  Act  of  1933.  In  the 
Department  B  view,  the  private  placement 
memorandum  must  contain  sufficient  information  lo 
permit  plan  fiduciaries  lo  maJce  informed  inveslmenl 
decisions. 
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(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

n.  General  Conditions 

A.  The  relief  provided  tmder  Part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&Fs),  Moody's  Investors 
Service,  Inc.  (Moody's),  Duff  &  Phelps 
Inc.  (D  &  P)  or  Fitch  Investors  Service, 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  a^iliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  tfie  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  aU  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  rule  501(a)(1)  of  regulation 
D  of  the  Securities  and  Exchange 
Commission  under  the  Securities  Act  of 
1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  a^iliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 


certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision  of 
subsection  II.A.(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  Such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
m»norandum;  and  (2)  in  the  case  of  a 
pnVpte  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  Initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  II.A.(6)  above. 

III.  Definitions 

For  purposes  of  this  exemption: 

A.  Certificate  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instnunent — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

With  respect  to  certificates  defined  in 
(1)  and  (2)  above  for  which  Shearson  or 
any  of  its  affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 
For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  Trust  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 

.discount  in  transactions  by  or  between 


business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
III.T); 

(c)  Obligations  that  bear  interest  or 
arc  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  quaUfied  motor  vehicle 
leases  (as  defined  in  section  III.U): 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  5.(1); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement  and 
rights  under  any  insurance  policies, 
third-party  guarer.tees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Nothwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  tjrpe  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&P's,  Moody's,  D  &  P,  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  Underwriter  means: 

(1)  Shearson; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Shearson;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Shearson  or  a  person  described  in  (2)  is 
a  manager  or  co-manager  with  respect 
to  the  certificates. 
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D.  Sponsor  means  the  erftity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  Master  servicer  means  the  entity 
that  is  a  party  to  the  pooiing  and 
servicing  agreement  relating  to  trust 
assets  and  is  folly  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust 

F.  Subservtcer  means  an  entity  which, 
under  the  supervision  of  and  on  behalf 
of  the  master  servicer,  services  loans 
contained  in  the  tmst,  but  k  not  a  party 
to  the  pooiing  and  servicing  agreement 

G.  Servicer  menas  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  Trustee  means  the  tru$tee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  th^  trustee  of 
the  indenture  trust  j 

1.  Insurer  means  the  insujer  or 
guarantor  of,  or  provider  of!  otiier  credit 
support  for.  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  •  trust  which 
are  of  a  class  subordinated  to 
certificates  representing  an  interest  in 
the  same  trust 

J.  Obligor  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  l«ase  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  Excluded  plan  means  iny  plan  with 
respect  to  which  any  member  of  the 
Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act. 

L  Restricted  group  with  respect  to  a 
class  of  certificates  means: 

(1)  Each  underwriter, 

(2)  Each  insurer; 

(3)  The  sponsor 

(4)  The  trustee: 

(5)  Each  servicer 
(8)  Any  obligor  with  respect  to 

obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  dale  of  the 
initial  issuance  of  certificatts  by  the 
trust'  or 

(7)  Any  affiliate  of  a  person  described 
in  (1H6)  above. 

M.  Affiliate  of  airather  pe^n 
includes: 


(1)  Any  person  directly  or  Jidirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person:  and 

(3)  Any  corooration  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  independent  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  persoit;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  Sale  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an'^ 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment  and 

(3)  At  the  time  of  the  delivery,  aQ 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  Forward  delivery  commitment 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obHgation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  Reasonable  compensation  has  the 
same  meaning  as  that  term  is  defined  in 
29  CFR  2550.408C-2. 

S.  Qualified  administrative  fee  means 
a  fee  which  meets  the  following  criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  faihire  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee.  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 


fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  Qualified  equipment  note  secured 
by  a  lease  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased: 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  undo'  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  Qualified  motor  vehicle  lease 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  Pooling  and  servicing  agreement 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuiitg  such  certificates  and  the 
indenture  trustee. 


!  OATC:  This  exemption,  if 
granted,  wrill  be  effective  for 
transactions  occuning  on  or  after  March 
6,1909. 

Summary  of  Facts  aitd  Representations 

The  facts  and  representations 
contained  in  the  application  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Shearson  itself  and  through  its 
affiliated  companies  is  a  full-service 
global  banking  organization  that 
engages  in  securities  transactions  as 
both  a  principal  and  agent  and  which 
provides  underwriting,  research  and 
financial  services  to  institutional, 
corporate  and  private  investment  clients 
as  well  as  governments,  foundations  and 
charitable  organizations.  Shearson  ii 
one  of  only  a  few  firms  that  are 
members  of  the  New  York,  Lcmdon  and 
Tokyo  exchanges  and  are  actively 
involved  in  the  equity  and  debt  markets 
of  those  financial  centers.  The  firm  Is 
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prominent  in  Eurobond  and  Euroequity 
markets  and  is  a  major  factor  in 
international  government  securities 
markets,  international  research  and 
foreign  exchange.  Shearson  has 
extensive  experience  in  underwriting 
and  trading  asset-backed  pass-through 
securities  such  as  the  certificates. 

Trust  Assets 

2.  Shearson  seeks  exemptive  relief  to 
permit  plans  to  invest  in  pass-through 
certificates  representing  undivided 
interests  in  the  following  categories  of 
trusts:  (1)  Single  and  multi-family 
residential  or  commercial  mortgage 
investment  trusts;  *  (2)  motor  vehicle 
receivables  investment  trusts;  (3) 
consumer  or  commercial  receivables 
investment  trusts;  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts. ' 

3.  commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  prop>erty.  Commercial 
mortgages  are  frequently  secured  by 
ground  leases  on  the  underlying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  the  fee 
simple  interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  ground  lease  to  secure  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest 
In  all  cases,  the  term  of  any  ground 
lease  to  secure  a  mortgage  will  be  at 
least  ten  years  longer  than  the  term  of 
that  mortgage. 

Trust  Structure 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 


*  The  Department  notes  that  PTE  S3-1  (48  FR  885, 
lanuary  7, 1983),  a  class  exemption  for  mortgage 
poo!  investment  trusts,  would  generally  apply  to 
tnists  containing  single-family  residential 
mortgages,  provided  that  the  applicable  conditions 
of  PTE  83-1  are  met.  Shearson  requests  relief  for 
single-family  residential  mortgages  in  this 
exemption  (>ecause  it  would  prefer  one  exemption 
for  all  trusts  of  similar  structure. 

'  Guaranteed  governmental  mortgage  pool 
certirtcates  are  mortgage-backed  securities  with 
respect  to  which  interest  and  principal  payable  is 
guaranteed  by  the  Government  National  Mortgage 
Association  (CNMA),  the  Federal  Home  L.oan 
Mortgage  Corporation  (FHLMC),  or  the  Federal 
National  Mortgage  Association  (FNMA).  The 
Department's  regulation  relating  to  the  definition  of 
plan  assets  (29  CFR  2510.3-101(1))  provides  that 
where  a  plan  acquire*  a  guaranteed  governmental 
mortgage  pool  certificate,  the  plan's  assets  include 
the  certincate  and  all  of  its  rights  with  respect  to 
such  certificate  under  applicable  law,  but  do  not. 
solely  by  reason  of  the  plan's  holding  of  such 
certificate,  include  any  of  the  mortgages  underljring 
such  certiHcate.  The  applicant  is  requesting 
exemptive  relief  for  trusts  containing  guaranteed 
governmental  mortgage  pool  certincales,  because 
the  certincales  in  the  trusts  are  plan  assets. 


trustee.  Tlie  sponsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust.  These  assets  are  receivables 
which  may  have  been  originated  by  a 
sponsor  or  servicer  of  the  trust  by  an 
affihate  of  the  sponsor  or  servicer,  or  by 
an  tmrelated  lender  and  subsequently 
acquired  by  the  trust  sponsor  or 
servicer. 

Prior  to  the  closing  date,  the  sponsor 
acquires  legal  title  to  all  assets  selected 
for  the  trust  estabUshes  the  trust  and 
designates  an  independent  entity  as 
trustee.  On  the  closing  date,  the  sponsor 
conveys  to  the  trust  legal  title  to  the 
assets,  and  the  trustee  issues  certificates 
representing  fractional  undivided 
interests  in  the  trust  assets.  Shearson, 
alone  or  together  with  other  broker- 
dealers,  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  Most  sales  will  be 
either  firm  commitment  underwritings  or 
private  placements.  In  connection  with  a 
private  placement  Shearson  may  act 
either  as  agent  or  principal.  Shearson 
may  also  act  as  the  lead  underwriter  for 
a  syndicate  of  securities  imderwriters. 

Certificateholders  are  entitled  to 
receive  monthly,  quarterly  or  semi- 
annually installments  of  principal  and/ 
or  interest,  or  lease  payments  due  on  the 
receivables,  adjusted,  in  the  case  of 
payments  of  interest  to  a  specified 
rate — the  pass-through  rate — which  may 
be  fixed  or  variable. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  Shearson 
requests  exemptive' relief  for  two  types 
of  multi-class  certificates:  "Strip" 
certificates  and  "fast-pay/slow-pay" 
certificates.  Strip  certificates  are  a  type 
of  security  in  which  the  stream  of 
interest  payments  on  receivables  is  split 
from  the  flow  of  principal  payments  and 
separate  classes  of  certificates  are 
established,  each  representing  rights  to 
disproportionate  payments  of  principal 
and  interest* 

"Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  diHerent  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules.  In  certain 
transactions  of  this  type,  interest  and/or 
principal  payments  received  on  the 
underlying  receivables  are  distributed 


•  It  is  the  Department's  understanding  that  where 
a  plan  invests  in  REMIC  "residual"  interest 
certificates  to  Which  this  exemption  applies,  some  of 
the  income  received  by  the  plan  as  a  result  of  such 
investment  may  l>e  considered  unrelated  business 
taxable  income  to  the  plan,  which  is  subject  to 
income  tax  under  the  Code.  The  Department 
emphasizes  that  the  prudence  requirement  of 
section  404|a)(1)(B)  of  the  Act  would  require  plan 
fiduciaries  to  carefully  consider  this  and  other  tax 
consequences  prior  to  causing  plan  assets  to  be 
invested  in  certificates  pursuant  to  this  exemption. 


first  to  the  class  of  certificates  having 
the  eariiest  stated  maturity  of  principal, 
and/or  eariier  payment  schedule,  and 
only  when  that  class  of  certificates  has 
been  paid  in  full  (or  has  received  a 
specified  amount)  will  distributions  be 
made  with  respect  to  the  second  class  of 
certificates.  Distributions  on  certificates 
having  later  stated  maturities  will 
proceed  in  like  manner  until  all  the 
certificateholders  have  been  paid  in  full. 
The  only  difference  between  this  multi- 
class  pass-through  arrangement  and  a 
single-class  pass-through  arrangement  is 
the  order  in  which  distributions  are 
made  to  certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of  a 
plan  purchasing  a  certificate  which  is 
eligible  for  the  exemption  be 
subordinated  to  the  rights  of  another 
certificafeholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  such  certificateholders  is 
less  than  the  amount  required  to  be  so 
distributed,  all  such  certificateholders 
will  share  in  the  amount  distributed  on  a 
pro  rata  basis.'' 

6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for 
substitution  of  assets  by  the  sponsor 
only  in  the  event  of  defects  in  loan  or 
lease  documentation  discovered  within 
a  relatively  short  time  after  issuance  of 
trust  certificates  (within  120  days, 
except  in  the  case  of  30-year  obligations 
in  which  case  the  period  may  be  as  long 
as  two  years).  Shearson  represents  that 
the  sponsor's  "right  of  substitution"  is  in 
effect  a  remedy  for  certificateholders  in 
the  event  of  the  sponsor's  breach  of  its 
warranty  of  representations  regarding 
the  assests  in  a  trust.  Any  obligation  so 
substituted  is  required  to  have 
characteristics  substantially  similar  to 
those  of  the  original  obligation. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 


'  If  •  trust  issues  subordinated  certificates, 
holders  of  such  sabofdinafed  certificates  may  not 
share  in  the  amount  distributed  on  a  pro  rata  basis. 
The  Department  notes  tha  iSe  exemption  does  not 
provide  relief  for  plan  investm<.nt  in  sach 
subordinated  certificates. 
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borrower  (obligor),  such  aa  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retai^  a  receivable 
in  its  portfolio  or  sell  it  to  d  purchaser, 
such  as  a  trust  sponsor.     ] 

Originators  of  receivable  included  in 
the  trusts  will  be  businesses 
experienced  in  the  origination  of 
receivables  of  the  type  included  in  a 
trust.  Each  trust  may  contain  assets  of 
one  or  more  originators.  Th^e  originator 
of  the  receivables  may  alsd  function  as 
the  trust  sponsor  or  servicer- 

8.  The  duties  of  a  trust  sponsor  are 
typically  limited  to  deposit^ 
receivables  in  a  trust  in  exohange  for 
certificates  issued  by  the  trust  that  are 
then  sold  to  investors.  The  sponsor  of  a 
trust  typically  selects  the  trustee. 

9.  The  trustee  of  a  trust  ia  the  legal 
owner  of  the  receivables  inlthe  trust. 
The  trustee  is  also  a  party  to  or 
beneficiary  of  all  the  documents  and 
instruments  deposited  in  the  trust  and 
as  such  is  responsible  for  enforcing  all 
the  rights  created  thereby  ia  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
Shearson,  the  trust  sponsor  or  the 
servicer.  Shearson  represents  that  the 
trustee  will  be  a  substantial  financial 
institution  experienced  in  tiiust 
activities.  The  trustee  receives  s  fee  for 
its  services,  which  will  be  paid  by  the 
servicer,  sponsor,  or  the  tni|t  as 
specified  in  the  pooling  and  servicing 
agreement  and  disclosed  in  the 
prospectus  or  private  placeiient 
memorandum  relating  to  tht  offering  of 
the  certificates.  ] 

10.  The  servicer  of  a  trustjadministers 
the  receivables  on  behalf  ofl  the 
certiflcateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  pf  amounts 
due  on  receivables,  maintai^iing  records 
of  payments  received  on  redeivables 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust,  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originators  and  for  a  single  entity  to 
"master  service"  the  pool  oQ  receivables 
on  behalf  of  the  owners  of  tke  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  jby  the  local 
subservicer,  while  the  investor's 
perspective  is  that  the  entirq  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subiservicers 


and  passes  them  through  to 
certificateholders. 

In  most  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(though  they  themselves  may  be  related) 
will  be  unrelated  to  Shearson.  In  some 
cases,  however,  a^iliates  of  Shearson 
may  originate  or  service  receivables 
included  in  a  trust,  or  may  sponsor  a 
trust. 

Certificate  Price,  Pass-Through  Rate  and 
Fees 

11.  In  some  cases,  the  sponsor  will 
obtain  the  receivables  from  various 
originators  pursuant  to  existing 
confracts  with  such  originators  under 
which  the  sponsor  continually  buys 
receivables.  In  other  cases,  the  sponsor 
will  purchase  the  receivables  at  fair 
market  value  fit)m  the  originator  or  a 
finance  company  pursuant  to  a  purchase 
and  sale  agreement  related  to  the 
spe'^ific  offering  of  certificates. 
Howsver,  in  some  cases,  the  sponsor 
will  purchase  the  receivables  from  other 
sources  in  the  secondary  market. 

As  compensation  for  the  receivables 
transferred  to  the  trust,  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust. 
The  sponsor  sells  these  certificates  for 
cash  to  investors  or  securities 
underwriters,  or  may  retain  a  portion  of 
the  certificates  for  its  own  account. 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market,  is  affected  by  market 
forces  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similiar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment. 

The  pass-through  rate  for  certificates 
is  generally  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus  a 
specified  servicing  fee.*  This  rate  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  There  is  a  direct 
relationship  between  the  price  of 
certificates  and  the  pass-through  rate. 
For  example,  if  certificates  backed  by 
comparable  pools  Oi'  mortgages  are  sold 
at  different  pass-through  rates,  the 
certificates  having  the  higher  pass- 
through  rate  would  have  a  higher 
purchase  price. 


•  The  paw-through  rate  on  certificate* 
repretenting  interests  in  trusts  holding  leases  is 
determined  by  breaking  down  lease  payments  into 
"principal"  and  "interest"  components  based  on  an 
implicit  interest  rate. 


13.  As  compensation  for  performing  its 
servicing  duties,  the  servicer  (who  may 
also  be  the  sponsor,  and  receive  fees  for 
acting  in  that  capacity)  will  typically 
retain  most  or  all  of  the  difference 
between  payments  received  on  the 
receivables  and  payments  payable  (at 
the  pass-through  rate)  to 
certificateholders.  The  servicer  may 
receive  additional  compensation  by 
having  the  use  of  the  amounts  paid  on 
the  receivables  between  the  time  they 
are  received  by  the  servicer  and  the 
time  they  are  due  to  the  trust  (which 
time  is  set  forth  in  the  pooling  and 
servicing  agreement).  'The  servicer  will 
be  required  to  pay  the  administrative 
expenses  of  servicing  the  trust, 
including,  in  some  cases,  the  trustee's 
fee,  out  of  its  servicing  compensation. 
The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  out  of  the 
payments  received  on  the  receivables  in 
excess  of  the  pass-through  payments 
made  to  certificateholders  or  paid  in  a 
lump  sum  at  the  time  the  trust  is 
established. 

14.  The  8ervicer(s)  may  be  entitled  to 
retain  certain  adminisfrative  fees  paid 
by  a  third  party,  usually  the  obligor. 
These  administrative  fees  fall  into  three 
categories:  (a)  Prepayment  fees;  (b)  late 
payment  and  payment  extension  fees 
and  other  fees  related  to  the 
modification  of  the  terms  of  an 
obligation  as  permitted  by  the 
provisions  of  the  pooling  and  servicing 
agreement  (including  the  partial  release 
of  collateral  to  the  extent  provided 
therein);  and  (c)  fees  and  charges 
associated  with  foreclosure  or 
repossession,  the  management  of 
foreclosed  or  repossessed  property,  or 
any  conversion  of  a  secured  obligation 
into  cash  proceeds,  upon  default  of  an 
obligation  held  by  a  trust. 

Compensation  payable  to  the  servicei 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due.  In 
some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 


^T^dfaal  itJ^MJ^  yirOL  9i  ^itl'tiStllkhn^]  Wbvfchlber  fi'isk  ^mJba 


these  cases,  the  servicer  would  be 
entitled  to  the  benefit  d^ved  from  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Commingled  payments 
may  not  be  protected  from  the  creditors 
of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
the  event  that  payments  on  receivables 
are  held  in  non-interest  bearing 
accounts  or  commingled  with  the 
servicer's  funds,  the  servicer  will  be 
required  to  make  deposits  attributable 
to  such  payments  by  a  date  specified  in 
the  pooling  and  servicing  agreement  into 
an  account  from  which  payments  are 
made  to  certificateholders. 

16.  Shearson  will  receive  a  fee  in 
exchange  for  its  services  in  connection 
with  the  securities  imderwriting  or 
private  placement  of  certificates.  In  a 
securities  underwriting,  this  fee  would 
normally  consist  of  the  difference 
between  what  Shearson  receives  for  the 
certificates  that  it  distributes  and  what 
it  pays  the  sponsor  for  those  certificates. 
In  a  private  placement,  the  fee  normally 
takes  the  form  of  an  agency  commission 
paid  by  the  sponsor. 

Purchase  of  Receivables  by  Servicer 

17.  The  applicant  represents  that  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payment  or 
repurchase,  the  cost  of  administering  the 
trust  generally  increases,  making  the 
servicing  of  the  trust  prohibitively 
expensive  at  some  point  Consequently, 
the  pooling  and  servicing  agreement 
generally  provides  that  the  servicer  may 
purchase  the  receivables  remaining  in 
the  trust  when  the  aggregate  unpaid 
balance  payable  on  the  receivables  is 
reduced  to  a  specified  percentage 
(usually  5  to  10  percent)  of  the  initial 
aggregate  unpaid  balance. 

The  purchase  price  of  a  receivable 
will  be  at  least  equal  to  the  unpaid 
principal  balance  on  the  receivable  plus 
accrued  interest  less  any  unreimbursed 
advances  of  principal  made  by  the 
servicer. 

Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  S&P's,  Moody's,  D&P  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  surety  bonds,  letters  of  credit 
reserve  funds,  cash  flow  subordination 
or  guarantees)  will  be  obtained  by  the 
trust  sponsor  to  the  extent  necessary  for 
the  certificates  to  attain  the  desired 
rating.  The  amount  of  credit  support  is 
set  by  the  rating  agencies  at  a  level  that 
is  a  multiple  of  the  very  worst  historical 
credit  loss  experience  for  obligations  of 
the  type  included  in  the  issuing  trust. 


Provision  of  Credit  Support 

19.  In  some  cases,  the  mafter  servicer, 
or  an  affiliate  of  tiie  master  servicer, 
may  provide  credit  i>upport  to  the  trust 
[Le.  act  as  an  insurer).  Typically,  in 
these  cases,  the  master  servicer  will  first 
advance  funds  in  a  timely  manner  to 
cover  any  delinquent  payments  to  the 
extent  that  it  expects  to  recover  those 
mcMieys  out  of  future  payments,  or  the 
master  servicer,  as  the  provider  of  the 
credit  support  will  be  called  upon  (by 
itself  on  behalf  of  the  trustee  or  directly 
by  the  trustee)  to  provide  funds  in  such 
capacity  to  cover  such  payments  to  die 
full  extent  of  its  obligations  under  the 
credit  support  mechanism.  However,  in 
some  cases  the  master  servicer  may  not 
be  obligated  to  advance  funds,  but 
instead  will  be  called  upon  to  provide 
funds  to  cover  defaulted  payments  to 
the  full  extent  of  its  obligations  as 
insurer.  Moreover,  the  master  servicer 
typically  can  recover  advances  either 
from  the  provider  of  credit  support  or 
from  the  future  payment  stream. 

If  the  master  servicer  fails  to  advance 
funds  and  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  delinquent  payments,  the  trustee 
may  exercise  its  rights  as  beneficiary  of 
the  credit  support  to  obtain  funds  under 
the  credit  support  mechanism. 
Therefore,  in  all  cases,  the  independent 
trustee  will  be  ultimately  responsible  for 
deciding  when  to  exercise  its  rights  as 
beneficiary  of  that  credit  support 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
recoverable  by  the  servicer  from  the 
provider  of  credit  support  or  out  of 
future  payments  on  receivables  held  by 
the  trust  to  the  extent  not  covered  by 
credit  support.  However,  where  the 
master  servicer  provides  credit  support 
to  the  trust  there  are  protections  in 
place  to  guard  against  a  delay  in  calling 
upon  the  credit  support  to  take 
advantage  of  the  fact  that  the  dollar 
limit  on  the  credit  support  declines  as 
payments  on  receivables  included  in  the 
trust  are  passed  through  to  investors. 
These  safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 

(b)  The  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to  follow 
its  normal  servicing  guidelines  and  will 
set  forth  the  master  servicer's  general 


policy  as  to  the  period  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  uncoUecdble; 

(c)  As  frequently  as  payments  are  due 
on  the  receivaUea  indnded  in  the  trust 
(monthly,  quarterly  or  semi-annually,  as 
set  forth  in  the  pooliitg  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent . 
trustee  the  amount  of  all  past-due 
payments  and  the  amomit  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support.  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or.  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default. 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accoiuitants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  dehvered  to  the 
trustee; 

(d)  The  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
number  of  credit  losses  might  occur 
towards  the  end  of  the  life  of  the  trust 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount 
subject  to  reduction  only  for  actual 
draws.  From  the  time  that  the  floor 
amount  is  effective  until  the  end  of  the 
life  of  the  trust  there  are  no 
proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  principal  balance.  Indeed,  since 
the  floor  is  a  fixed  dollar  amount  the 
amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect. 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandum  will  contain  information 
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pertinent  to  a  plan's  decision  to  invest  in 
the  certificates,  including; 

(a)  Information  concerning  the 
certificates,  including  paymert  terms, 
tax  consequences  of  owning  iand  selling 
certiBcates,  the  legal  investment  status 
and  rating  of  the  certificates,  and  any 
risk  factors  with  respect  to  tke 
certificates;  T 

(b)  Information  about  the  underlying 
receivables,  including  the  types  of 
receivables,  the  diversification  of  the 
receivables,  their  payment  terms,  and 
legal  aspects  of  the  receivables; 

(c)  Information  about  the  siervicing  of 
the  receivables,  including  th^  identity  of 
the  master  servicer  and  servicing 
compensation; 

(d)  Information  about  the  nonsor  of 
the  trust;  T 

(e)  A  full  description  of  all  inaterial 
provisions  of  the  pooling  and  servicing 
agreement;  and 

(f)  Information  about  the  s^ope  and 
nature  of  the  secondary  marliet  if  any, 
for  such  certificates.  J 

21.  Certificateholders  will  |>e  provided 
with  information  concerning  the  amount 
of  principal  and  interest  to  bt  paid  on 
certificates  at  least  as  frequefitly  as 
distributions  are  made  to       , 
certificateholders.  Certificateliolders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
status  of  the  trust.  j 

22.  In  the  case  of  a  trust  thit  offers 
and  sells  certificates  in  a  regetered 
public  offering,  the  trustee,  the  master 
servicer  or  the  sponsor  will  file  such 
periodic  reports  as  may  be  required  to 
be  filed  under  the  Securities  Exchange 
Act  of  1934.  Although  some  trusts  that 
offer  certificates  in  a  public  offering  will 
file  quarteriy  reports  on  Fonrt  10-Q  and 
Annual  Reports  on  Form  10-^ 
trusts  obtain,  by  application  i 
Securities  and  Exchange  Cor 
complete  exemption  from  the| 
requirement  to  file  quarterly  i 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  htive  the 
obligation  to  file  current  repots  on  form 
8-K  to  report  material  develo|)ments 
concerning  the  trust  and  the  certificates. 
While  the  Securities  and  Exchange 
Commission's  interpretation  if  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Seairities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets. 
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including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support,  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  will  also  be  delivered  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust's 
certificates.  Such  report  will  be 
available  to  investors  and  its 
availability  will  be  made  known  to 
potential  investors.  In  addition, 
promptly  after  each  distribution  date, 
certificateholders  will  receive  a 
statement  summarizing  information 
regarding  the  trust  and  its  assets, 
including  underlying  obligations. 

Secondary  Market  Transactions 

24.  Shearson  normally  attempts  to 
make  a  market  for  securities  for  which  it 
is  lead  or  co-managing  underwriter.  It  is 
also  Shearson's  policy  to  facilitate  sales 
by  investors  who  purchase  certificates  if 
Shearson  has  acted  as  agent  or  principal 
in  the  original  placement  of  the 
certificates  and  if  such  investors  request 
Shearson's  assistance. 

Retroactive  Relief 

25.  Shearson  represents  that  it  has 
engaged  in  transactions  related  to 
mortgage-backed  and  asset-backed 
securities  based  on  the  assumption  that 
retroactive  relief  would  not  be  granted. 
However,  since  March  1989,  it  is 
possible  that  some  transactions  may 
have  occurred  that  arguably  would  be 
prohibited.  For  example,  because  many 
certificates  are  held  in  street  or  nominee 
name,  it  is  not  always  possible  to 
identify  whether  the  percentage  interest 
of  plans  in  a  trust  is  or  is  not 
"significant"  for  purposes  of  the 
Department's  regulation  relating  to  the 
definition  of  plan  assets  (29  CFR  2510.3- 
101(f)).  In  addition,  with  respect  to  the 
"pubhcly-offered  security"  exception 
contained  in  that  regulation  (29  CFR 
2510.3-101(b)).  Shearson  represents  that 
it  is  difficult  to  determine  whether  each 
purchaser  of  a  certificate  is  independent 
of  all  other  purchasers. 

Therefore,  Shearson  requests  relief 
retroactive  for  transactions  which  have 
occurred  on  or  after  March  6, 1989,  the 
date  Shearson  originally  filed  its 
exemption  application  with  the 
Department. 

Summary 

26.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 


satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  in  the  trust  once 
the  trust  has  been  formed; 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the 
highest  rating  categories  by  S&P's, 
Moody's,  D&Por  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which 
Shearson  seeks  exemptive  relief  will  be 
governed  by  the  pooling  and  servicing 
agreement,  which  is  made  available  to 
plan  fiduciaries  for  their  review  prior  to 
the  plan's  investment  in  certificates; 

(d)  Exemptive  relief  from  sections 
406(b]  and  407  for  sales  to  plans  is 
substantially  limited;  and 

(e)  Shearson  has  made,  and 
anticipates  that  it  will  continue  to  make, 
a  secondary  market  in  certificates. 

Discussion  of  Proposed  Exemption 

I.  Differences  between  Proposed 
Exemption  and  Class  Exemption  PTE 
83-1 

The  exemptive  relief  proposed  herein 
is  similar  to  that  provided  in  PTE  81-7 
(46  FR  7520,  January  23. 1981),  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  (48  FR  895,  January  7, 1983). 

PTE  83-1  applies  to  mortage  pool 
investment  trusts  consisting  of  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  relief  from  sections 
406(a)  and  407  of  the  Act  for  the  sale, 
exchange  or  transfer  in  the  initial 
issuance  of  mortgage  pool  certificates 
between  the  trust  sponsor  and  a  plan, 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  party-in-interest  with 
respect  to  the  plan,  and  the  continued 
holding  of  such  certificates,  provided 
that  the  conditions  set  forth  in  the 
exemption  are  met.  PTE  83-1  also 
provides  exemptive  relief  from  section 
406(b)(1)  and  (b)(2)  of  the  Act  for  the 
above-described  transactions  when  the 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  fiduciary  with  respect  to  the  plan 
assets  invested  in  such  certificates, 
provided  that  additional  conditions  set  ^ 
forth  in  the  exemption  are  met.  In 
particular,  section  406(b)  relief  is 
conditioned  upon  the  approval  of  the 
transaction  by  an  independent  fiduciary. 
Moreover,  the  total  value  of  certificates 
purchased  by  a  plan  must  not  exceed  2^ 
percent  of  the  amount  of  the  issue,  and 
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at  least  5C  percent  of  the  aggregate 
amount  of  the  issue  must  be  acquired  by 
persons  independent  of  the  trust 
sponsor,  trustee  or  insuer.  Finally,  PTE 
83-1  provides  conditional  exemptive 
relief  from  section  406(a)  and  (b)  of  the 
Act  for  transactions  in  connection  with 
the  servicing  and  operation  of  the 
mortgage  trust. 

Under  PTE  83-1,  exemptive  relief  for 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and   - 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  the 
largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83-1 
in  the  following  major  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  relief  rather  than  class  relief; 
(2)  The  proposed  exemption  covers 
transactions  involving  trusts  containing 
a  broader  range  of  assets  than  single- 
family  residential  mortgages;  (3)  Instead 
of  requiring  a  system  for  insuring  the 
pooled  receivables,  the  proposed 
exemption  conditions  relief  upon  the 
certificates  having  received  one  of  the 
three  highest  ratings  available  from 
S&P's,  Moody's,  D&P  or  Fitch  (insurance 
or  other  credit  support  would  be 
obtained  only  to  the  extent  necessary 
for  the  certificates  to  attain  the  desired 
rating);  and  (4)  The  proposed  exemption 
provides  more  limited  section  406(b)  and 
section  407  relief  for  sales  transactions. 

II.  Ratings  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  S&P's.  Moody's, 
D&P  and  Fitch,  the  Department  has 
decided  to  condition  exemptive  relief 
upon  the  certificates  having  attained  a 
rating  in  one  of  the  three  highest  generic 
rating  categories  from  S&P's,  Moody's, 
D&P  or  Fitch.  The  Department  believes 
that  the  rating  condition  will  permit  the 
applicant  flexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensuring  that  the 
interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  the 
ratings  are  indicative  of  the  relative 
safety  of  investments  in  trusts 
containing  secured  receivables.  The 
Department  is  conditioning  the  proposed 
exemptive  relief  upon  each  particular 


type  of  asset-backed  security  having 
been  rated  in  one  of  the  three  highest 
rating  categories  for  at  least  one  year 
and  having  been  sold  to  investors  other 
than  plans  for  at  least  one  year.* 

m.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales 

Shearson  represents  that  in  some 
cases  a  trust  sponsor,  trusts,  servicer, 
insurer,  and  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  may  be  a  pre- 
existing party  in  interest  with  respect  to 
an  investing  plan.'°  In  these  cases,  a 
direct  or  indirect  sale  of  certificates  by 
the  party  in  interest  to  the  plan  would 
be  a  prohibited  sale  or  exchanged  of 
property  under  section  406(a)(1)(A)  of 
the  Act."  Likewise,  issues  are  raised 
under  section  406(a)(1)(D)  of  the  Act 
where  a  plan  fiduciary  causes  a  plan  to 
purchase  certificates  where  trust  funds 
will  be  used  to  benefit  a  party  in 
interest. 

Additionally,  Shearson  represents 
that  a  trust  sponsor,  servicer,  trustee, 
insurer,  and  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  fiduciary 
with  respect  to  an  investing  plan. 
Shearson  represents  that  the  exercise  of 
fiduciary  authority  by  any  of  these 
parties  to  cause  the  plan  to  invest  in 
certificates  representing  an  interest  in 
the  trust  would  violate  section  406(b)(1), 
and  in  some  cases  section  406(b)(2),  of 
the  Act. 

Moreover,  Shearson  represents  that  to 
the  extent  there  is  a  plan  asset  "look 


*  In  referring  to  different  "types"  of  asset-backed 
securities,  the  Department  means  certificates 
representing  interests  in  trusts  containing  different 
"types"  of  receivables,  such  as  single  family 
residential  mortgages,  multi-family  residential 
mortgages,  commercial  mortgages,  home  equity 
loans,  auto  loan  receivables,  installment  obligations 
for  consumer  durables  secured  by  purchase  money 
security  interests,  etc.  The  Department  intends  this 
condition  to  require  that  certificates  in  which  a  plan 
invests  are  of  the  type  that  have  been  rated  (in  one 
of  the  three  highest  generic  rating  categories  by 
SAP's,  D&P,  Fitch  or  Moody's)  and  purchased  by 
investors  other  than  plans  for  at  least  one  year  prior 
to  the  plan's  investment  pursuant  to  the  proposed 
exemption.  In  this  regard,  the  Department  does  not 
intend  to  require  that  the  particular  assets 
contained  in  a  trust  must  have  been  "seasoned" 
(e.g..  originated  at  least  one  year  prior  to  the  plan's 
investment  in  the  trust). 

'°  In  this  regard,  we  note  that  the  exemptive  relief 
proposed  herein  is  limited  to  certiricates  with 
respect  to  which  Shearson  or  any  of  its  affiliates  is 
either  (a)  The  sole  underwriter  or  manager  or 
comanager  of  the  underwriting  syndicate,  or  (b)  a 
selling  or  placement  agent 

' '  The  applicant  represents  that  where  a  trust 
sponsor  is  an  affiliate  of  Shearson.  sales  to  plans  by 
the  sponsor  may  he  exempt  under  PTE75-1.  Part  U 
(relating  to  purchases  and  sales  of  securities  by 
broker-dealers  adn  their  afTiliates).  if  Shearson  is 
not  a  nduciary  with  respect  to  plan  assets  to  Im 
invesled  in  certificates. 


through"  to  the  underlying  assets  of  a 
trust,  the  investment  in  certificates  by  a 
plan  covering  employees  of  an  obligor 
under  receivables  contained  in  a  trust 
may  be  prohibited  by  sections  406(a) 
and  407(a)  of  the  Act, 

After  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  the  limited 
sections  406(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 

For  further  information  contact  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8194.  (This  is  not  a  toll-free 
number.) 

Building  Services  Local  32B^  Pension 
Fund  (the  Pension  Fund);  Building 
Services  Local  32B-I  Health  Fund  (the 
Health  Fund);  Building  Services  Local 
32B-I  Legal  Service  Fund  (the  Legal 
Service  Fund,  collectively  the  Funds); 
Located  in  New  York,  NY 

[Application  Nos.  0-8396.  L-8397  and  L-«39e| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18571,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a]  and  406(b)(2]  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  leasing  of  an 
office  building  (the  Building)  between 
the  Funds  and  the  101  Limited 
Partnership  (the  Landlord),  a  party  in 
interest  with  respect  to  the  Funds, 
pursuant  to  certain  triple  net  leases  (the 
Leases).  leasehold  improvement 
agreements  (the  LIA's),  and  an  operating 
agreement  (die  Operating  Agreement, 
collectively,  the  Agreements);  provided 
that  neither  the  Landlord,  nor  the 
owners  of  the  Landlord:  (a)  Are 
fiduciaries  with  respect  to  such  Funds, 
or  (b)  directly  or  indirectly,  influence  or 
exercise  any  decision  making  authority 
in  connection  with  the  selection  of  the 
fiduciaries  for  such  Funds  or  in 
connection  with  the  decision  of  such 
fiduciaries  to  enter  into  the  Agreements 
on  behalf  of  the  Funds  or  to  exercise  any 
rights  or  obligations  conferred  upon  the 
Funds  imder  such  Agreements:  and 
provided  further  that  the  terms  of  the 
Agreements  are  at  least  as  favorable  to 
the  Funds  as  those  obtainable  in  arm's 
length  transactions  between  unrelated 
parties.'* 


'■  For  purpose*  of  this  proposed  exemption, 
references  to  speciflc  provisions  of  tide  I  of  the  Act. 

Contlniicd 
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SuHtmaty  of  Facts  and  Repnsentatkxna 

\.  The  Funds  provide  benefits  for 
membera  of  the  Services  Employees 
International  Union  (the  Union) 
employed  in  the  building' service  and 
maintenance  industry  thiougbout  New 
York  City,  Long  lalanid.  and  portions  of 
New  Jersey.  As  of  June  3$.  198Q,  each  of 
the  Funds  had  appcoxim^tely  6(X000 
participants.  As  ai  that  8«me  date,  the 
Pension  Fund,  the  Heahh  Fund,  and  the 
Legal  Services  Fund  bad  assets  of 
approximately  $561.7  million,  $22.2 
million,  and  $16.8  million,  respectively. 

The  Fund3  are  Taft-HartJy  Plans 
jointly  administrated  by  foor  employer 
designated  trastees  and  (bnr  Union 
desipiated  trmtees  (the  Board  of 
Trustees).  The  Realty  Advisory  Board,  a 
multieaipioyer  bargainin|  association 
which  represents  bnildin|  owners  and 
management  agents,  app^ts  two  of  the 
employer  desisted  traslees.  while  the 
Midtown  Owners  Association,  a 
multiemployer  assodatioti  which 
represents  boiiding  ownefs  in  lower 
midtown  Manhattan,  and  dw  Service 
Employers  Assodabon,  a  multiemployer 
aaaedatioo  which  represents  cleaning 
contractors,  each  appoint  one  of  the 
remaining  two  employer  ^«ignat^ 
trustees.  It  is  represented  that  some  of 
the  individuals  serve  as  IVustees  for 
more  than  one  of  the  Funds. 

2.  The  Landlord  is  3  Delaware  hmited 
partnership,  with  offices  located  at  7W 
Fifth  Aveaue.  New  York.  New  York,  The 
general  partners  of  the  Landlord  »n  101 
Silver  Corporation  and  lOB  Equities 
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coiMtrociiofi  of  tbe  kMhis.  The  Operating 
AgTMinetM  4MTa)M  tke  iMpMirfbilMiM  of  tfte 
pariiM.  pvwMt  to  ttM  tcra«  Ml  iorth  to  tbe  Umc*. 
wiib  mpwt  to  die  oyeratiaa  inri  mnn  itf  iiiit  of 
the  Building  after  it  i*  comtrucled  The  DepartmeBl 
notaa  liM«  MCtton  «)B(bUZ)  and  %  rcgulaHona 
proaaigatod  iWwamlai  (»  CFK  tS«MSi(bMZn. 
would  not  apply  to  ika  Laaaaa  aa  a  laaait  of  tka 
Fundi'  mabMity  to  tonataata  miM  Laaaaa  withoHt 
penalty  on  raaaonably  abort  noti«  undar  tba 
ci»w«atoi»cea.  Tbercf ore,  the  DeAartnant  ia 
praporiag  to  ciaaa^  Ihe  Laaaaa  Hato  dtoaotot  to 
tinM Mharc  the  LaMfluH baoa^^aparty  to  wtofaal 
with  reaped  to  tha  Fund*.  Howewr.  tba  OapaittooM 
al«o  recognize*  that  Hie  Agreameiu  coatoin  auny 
proviatoiu  «ba<  caH  be  ebaractoriied  a«  the 
prqwiiton  of  aanricaa  battoaan  iIm  Undhwd  and  dw 
Fundi  wbich  My  be  aatfllad  to  i^Haf  Hdar  aadtaa 
«»(bH2J.  to  thi*  regard,  tha  CapadaiaM  aotoa  *m  il 
i«  na^  propoamg  refief  for  such  prav*sion  of  lervtcea. 
The  Deparlraeni  believe*  thai  any  relief  fnHn 
•ection  408t8)  llral  may  be  necessary  for  the 
provision  of  tervioat  in  connection  with  the  leaaii^ 
Iranaadiona  daacribed  ni  tMa  pra^oaoJ  is  provided 
bytftc  itatutory  eaempHoii  contaiiied  In  tecUon 
4aa(b|t2)  of  the  Act. 


Corporation,  bo^  Delaware 
corporations  which  are  controlled, 
respectively,  by  Allen  Silverman  (Mr. 
Silverman]  and  by  Edward  J.  Minskoff 
(Mr.  Minskoff).  The  limited  partners  of 
the  Landlord  are:  (1)  A  and  B  Limited 
Partnership,  and  (2)  101  Avenue  of  the 
Americas  Limited  Partnership. 
Substantially  all  of  the  interests  in  each 
of  the  limited  partners  is  owned  by  Mr. 
Minskoff.  Mr.  Silverman,  or  by  entities 
which  Mr.  Minskoff,  Mr.  Sdverman,  or 
Mr.  Silverman's  immediate  family 
control 

In  addition.  Mr.  Silverman  is  the 
president  and  80%  shareholder  of  Royal- 
Prudential  Services,  Inc.  (Royal),  and 
Mr.  Silverman's  wife  and  children  own 
the  remaining  20%  of  the  shares  in 
RoyaL  Royal,  an  ofHce  cleanmg 
business,  employs  members  of  the 
Union  under  the  terms  of  a  collective 
bargaining  agreement  and  is  a 
contributing  employer  to  the  Funds. 
Accordingly,  Mr.  Silveman.  an  owner, 
directly  or  indirectly,  of  50%  or  more  of 
RoyaL  an  employer  any  of  whose 
employees  are  covered  by  the  Funds,  is 
a  party  in  interest  with  2«spect  to  the 
Funds,  pursuant  to  section  3(14)  (E)  of 
the  Act  It  is  represented,  however,  that 
Royal  is  not  a  member  oi  any  of  the 
multiemployer  associations  which  select 
the  fiduciaries  for  the  Funds. 

Prior  to  the  execution  of  the 
A^ements,  Mr.  Silverman,  through 
entities  be  owns,  controlled 
af^Moximately  88.75%  of  the  Landlord.  It 
is  represented  that  once  it  was  realized 
that  this  ownership  level  caused  the 
Landlord  to  become  a  party  in  interest 
pursuant  to  section  3(14)(G)  of  the  Act 
Mr.  Silverman  reduced  his  ownership 
interest  in  the  Landlord  to  49.75%  by 
transferring  a  19%  interest  in  the 
Landlord  to  one  of  the  entities  owned  by 
Mr.  Minskoff.  In  this  way.  Mr.  Minskofi^ 
through  entities  he  owns,  obtained 
control  of  50.25%  of  the  Landlord.  It  is 
represented  that  Mr.  Minskoff  does  not 
now  own  any  entity  that  employs  Union 
members,  nor  does  he  make 
contributions  to  any  of  the  Funds. 
Accordingly,  neither  Mr.  Minskoff  nor 
the  Landlonl  \»  a  party  in  interest  with 
respect  to  the  Funds.  Further,  it  is 
represented  that  neither  Mr.  Minskoff 
nor  Mr.  Silverman  is  a  Rduciary  to  the 
Funds,  nor  directly  or  indirectly. 
inQuenoes  or  exercises  any  dectsion 
making  authority  in  connection  with  the 
•election  of  fiduciaries  for  the  Funds  or 
in  cooBectioa  with  the  decision  of  such 
nduciaries  to  enter  into  the  Agreements 
on  behalf  of  the  Funds  or  the  exerdse  of 
any  ri^ts  or  obligations  conferred  upon 
the  Funds  under  such  Agreements. 


Pursuant  to  an  option  agreement 
dated  December  19, 1989,  entities  owned 
by  Mr.  Silverman  obtained  the  right  to 
repurchase  the  19%  interest  in  the 
Landlord  (the  Option  to  Repurchase)  for 
approximately  $2.-l  oiiUion.  The  Option 
to  Repurchase  must  be  exercised  within 
two  years  from  the  date  entered  and 
may  only  be  exercised  if  this  prohibited 
transaction  exemption  has  been  granted. 
Upon  execution  of  the  Option  to 
Repurchase,  entities  owned  by  Mr. 
Silverman,  a  party  in  interest  with 
respect  to  the  Fund,  will  again  own  50% 
or  more  of  the  Landlord.  Consequently, 
the  Landlord  will  become  a  par^  in 
interest  «vith  respect  to  the  Funds, 
pursuant  to  section  3(14(0).  Thus,  the 
Agreements  between  the  Funds  and  the 
Landlord  will  become  subfect  to  the 
prohibited  transaction  restrictions  of 
section  406(a)  of  the  Act  Far  this 
reason,  the  applicant  requests  an 
exemption  from  the  point  in  time  that 
the  Option  to  Repurchase  is  executed  by 
Mr.  Silverman  or  by  entities  which  he 
0¥ms  or  controls. 

3.  Currently,  the  Funds  and  the  Union 
lease  facilities  at  various  locations.  The 
Pension  Fund  and  Health  Fund  rent 
offices  located  at  80  Madison  Avenue, 
New  York.  New  York,  while  the  Legal 
Services  Fund  has  offices  at  1  Penn 
Haza,  New  York,  New  York.  The  Health 
Fund  operates  a  health  center  at  920 
Ninth  Avenue  a/k/a/  345  West  56th 
Street,  New  York,  New  Yoric.  It  is 
represented  that  the  size  of  the  existing 
rental  facilities  are  inadequate,  and  the 
premises  are  in  poor  condition  and  are 
inefficient.  For  these  and  various  other 
reasons,  the  Funds  have  long  wanted  to 
consolidate  their  administrative  offices 
and  t>perations  at  a  single  location, 
which  would  also  house  the  Union's 
offices. 

4.  To  this  end.  on  December  19, 1968, 
the  Landlord  entered  into  the  Leases 
and  the  LLA's  with  the  Funiis  to 
construct  the  Building,  a  23  story  build- 
to-suit  office  facility,  which  the  Funds 
will  occupy  &a  tenants.  On  the  same 
date,  the  Landlord  executed  a  separate 
lease  and  leasehold  improvement 
agreement  with  the  Union,  concerning 
the  Union's  occupancy  of  the  same 
Building.  Simultaneously,  both  the 
Union  and  the  Funds  entered  into  the 
Operating  Agreement  with  the  Landlord 
concerning  the  operation  and 
management  of  the  Building  following 
construction.  Contemporaneously,  the 
Landlord  also  entered  into  a  99  year 
ground  lease  (the  Trinity  Lease)  with  the 
Rector.  Church  Wardens  and  Vestiymen 
of  Trinity  Church  to  lease  the  land  (the 
Land)  (located  at  95-109  Avenue  of  the 
Americas,  8-18  Grand  Street,  and  45-61 
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Watts  Street.  New  York.  New  York) 
upon  which  the  Building  will  be 
constructed. 

Upon  completion,  the  Building  will 
have  approximately  401,846  square  feet 
of  above-ground  rentable  space, 
consisting  of  office  space  and  street 
level  retail  space.  There  will  also  be 
approximately  7,396  useable  square  feet 
of  storage  space,  and  approximately 
5,294  useable  square  feet  of  space  for 
accessory  parking.  The  Funds  and  the 
Union  will  occupy  approximately  78% 
and  22%,  respectively,  of  the  space  in 
the  Building.  It  is  represented  that  the 
Union  will  lease  all  of  the  retail  and 
parking  space  in  the  Building  and  some 
of  the  storage  and  office  space.  The 
Funds  will  lease  the  remainder  of  the 
office  and  storage  space.  The  Building 
will  contain  for  the  benefit  of  the  Union 
and  the  Funds,  an  auditorium/cafeteria 
for  meetings,  a  health  center  for  medical 
diagnosis  and  treatment,  a  school  and 
training  facility  for  continuing 
education,  a  legal  services  clinic,  and 
benefit/pension  service  areas.  In 
addition,  the  Building  will  house  general 
and  executive  office  space  for  the 
beneHt  of  the  Union  and  the  Funds. 

The  leases  between  the  Funds  and  the 
Landlord  and  the  lease  entered  between 
the  Union  and  the  Landlord  concerning 
the  occupancy  of  the  Building  are 
represented  to  contain  identical  initial 
twenty  (20)  year  terms.  Further,  the 
Funds  and  the  Union,  as  tenants,  (the 
Tenant  or  Tenants)  have  discretion  to 
execute  eight  (8)  successive  renewal 
options  which,  if  exercised,  would 
extend  the  term  in  increments  of  5  years 
for  the  first  period:  10  years  for  the 
second  year,  14  years  for  the  third 
period,  10  years  for  the  fourth  period,  10 
years  for  the  fifth  period,  10  years  for 
the  sixth  period,  10  years  for  the  seventh 
period,  and  approximately  10  years  for 
the  eighth  period,  covering  a  total  period 
of  99  years.  Although  the  Tenants  do  not 
have  the  ability  to  cancel  or  terminate 
the  leases  upon  short-term  notice  during 
any  of  the  rental  periods,  the  Funds  can 
terminate  the  Leases  following  the  end 
of  the  initial  twenty  (20)  year  term  of  the 
Leases  and  any  renewal  period 
thereafter. 

The  rent  for  office  space  or  retail 
space  will,  during  the  first  year  of  the 
Leases,  be  $26.11  per  rentable  square 
foot  and  will  increase  by  increments  to 
$43.78  per  rentable  square  foot  by  the 
twentieth  year  of  the  Leases.  The  rent 
for  storage  or  parking  space  will,  during 
the  first  year  of  the  Leases,  be  $17.00  per 
useable  square  foot  and  will  increase  by 
increments  to  $28.24  per  useable  square 
foot  by  the  twentieth  year  of  the  Leases. 
In  addition,  the  terms  of  the  Leases 


provide  for  increases  in  these  rental 
rates  for  each  period  for  which  the 
Leases  are  extended.  All  rent  is  on  a 
triple  net  basis,  which  means  that  the 
Tenants  will  be  responsible  for  all  costs 
of  operating  and  maintaining  the 
Building,  including  without  limitation, 
the  cost  of  ground  rent,  utilities,  real 
estate  taxes,  maintenance  of  base 
building,  shell,  core,  and  systems, 
structiu'al  and  non-structural  repairs  and 
replacement,  management,  insurance, 
casualty  and  condemnation  restorations. 

The  Landlord  is  required  to  develop, 
design  and  construct  the  shell  and  core 
of  the  Building,  except  that  the  Tenants 
will  contribute  $21.67  per  rentable 
square  foot  towards  the  cost  of  building 
the  standard  tenant  improvements  (the 
Building  Standard  Tenant 
Improvements).  The  Building  Standard 
Tenant  Improvements  means  the  general 
facilities,  electrical  construction, 
heating,  ventilation,  and  air  conditioning 
(HVAC)  specifications,  finish  work  and 
materials  set  forth  in  Schedule  F  of  the 
LLA's.  The  Tenants  will  pay  for  all 
HVAC,  plumbing,  and  other 
requirements  that  they  desire  in  excess 
of  such  Building  Standard  Tenant 
Improvements.  Tenants  are  also 
required  to  pay  for  all  of  their  own 
furnishing  and  equipment. 

It  is  represented  that  the  rentals  and 
the  costs  which  are  not  specific  to  the 
leased  premises  of  any  one  of  the 
Tenants  in  the  Building  are  allocated  in 
proportion  to  the  actual  use  by  such 
Tenant  of  space  in  the  Building.  The  cost 
of  improvements  for  the  design  and 
construction  of  interior  space  of  the 
specifically  leased  premises  of  any  one 
of  the  Tenants  will  be  paid  for  by  such 
Tenant.  In  addition,  each  of  the  Tenants 
is  responsible  for  its  pro  rata  share  of 
the  costs  of  operating  and  maintaining 
the  Building,  including  their  pro  rata 
share  of  the  costs  which  are  allocable  to 
the  common  areas  of  the  Building.  It  is 
represented  by  counsel  for  the  Funds 
and  the  Unions  that  the  Operating 
Agreement  is  written  in  such  a  way  that 
no  Tenant  will  be  responsible  for  the 
default  of  any  other  Tenant  with  respect 
to  the  payment  of  its  obligations. 

Under  certain  terms,  conditions,  and 
limitations  contained  in  the  Leases  with 
the  Funds,  the  lease  with  the  Union,  and 
the  Operating  Agreement,  both  the 
Funds  and  the  Union:  (a)  Have  a  right  of 
first  refusal  to  purchase  all  or  any  part 
of  the  Landlord's  leasehold  estate  in  the 
Building  and  the  Land  under  the  Trinity 
Lease  or  all  or  any  portion  of  the 
partnership  interests  (general  or  limited) 
in  the  Landlord  in  the  event  of  a  bona- 
fide  third  party  offer,  within  twenty  (20) 
days  after  such  bona-fide  offer,  and 


under  similar  terms  and  conditions  as 
those  in  such  bona-fide  offer,  (b)  may 
participate  proportionately  to  the  extent 
of  an  aggregate  20%  interest  in  the 
excess  net  proceeds,  as  defined  in 
section  46.02  of  the  Leases,"  of  any 
sale,  transfer,  or  certain  refinancing  of 
all  or  a  portion  of  the  partnership 
interests  in  the  Landlord  or  the 
Landlord's  leasehold  estate  under  the 
Trinity  Lease,  (c)  will  receive 
proportionately  an  aggregate  11% 
interest  in  the  net  cash  flow  from  the 
Building  in  the  11th  year,  which  will 
increase  to  20%  in  the  16th  year  and 
continue  at  20%  for  each  year  thereafter, 
(d)  may  execute  an  option  to  purchase, 
either  the  Landlord's  leasehold  estate 
under  the  Trinity  Lease  or  all  of  the 
partnership  interests  in  the  Landlord, 
after  the  2Gth  year,  at  the  then  fair 
market  value,  and  (e)  have  an  option 
proportionately  to  acquire  an  aggregate 
20%  limited  partnership  interest  in  the 
Landlord  during  the  31st  year.**  In 
addition,  the  Operating  Agreement 
provides  for  the  appointment  by  the 
Tenants  of  a  tenant  representative  who 
will  represent  the  Tenants  with  respect 
to  the  exercise  of  certain  rights  and 
options  of  the  Tenants  under  the  Leases 
and  LIA's. 

5.  The  Board  of  Trustees  represent 
that  the  Funds  entered  into  the 
Agreements  only  after  careful 
consideration  of  the  alternatives  and  on 
the  basis  of  the  Board  of  Trustees' 
conclusion  that  the  terms  of  the 
Agreements  were  advantageous  to  the 
Funds.  It  is  represented  that  it  is  in  the 
interest  of  the  Funds  to  consolidate  their 
operations  at  one  location  at 
commercially  reasonable  rental  rates 
and  that  the  Agreements  accomplish  this 
purpose. 

With  regard  to  the  Funds  inability 
under  the  terms  of  the  Agreements  to 
cancel  or  terminate  within  a  reasonably 
short  period  of  time,  the  Board  of 
Trustees  state  that  the  impetus  behind 
the  terms  of  the  Agreements  was  the 
Funds'  desire  for  a  permanent  facility 
designed  to  meet  their  special  needs.  In 
this  regard,  the  Funds  will  expand 
considerable  funds  (approximately  $10 
million)  in  improving  the  interior  space 
of  the  Building,  especially  with  respect 


■'  For  purpose*  of  this  clause  (b)  excess  net 
proceeds  generally  refers  to  the  gross  proceeds  of 
any  such  sale,  transfer,  or  refinancing  less 
allowable  deductions  relating  to  the  expenses  of  the 
Landlord  in  connection  with  such  sale,  transfer,  or 
refinancing,  determinable  on  a  rentable  square 
footage  basis. 

'♦  The  Department  is  not  providing  any 
exemplive  relief  at  this  lime  for  the  execution  of  any 
of  the  above  described  provisions  of  the  Leases 
which  could  involve  the  sale  or  exchange  of 
properly  t>efween  the  Plan  and  a  party  in  interest. 
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to  tbe  devetopnent  of  a  st«te-of-tbe-«H 
health  oeoler  vHiidi  will  occupy 
appraxinately  1004)00  tquBre  feet  of 
space  in  the  Building,  fai  the  opinioa  of 
the  Board  of  Trustees,  it  is  anlikeiy  that 
the  PiHMie,  having  expeodad  each 
Bubatantial  amounts  for  the  specialized 
development  of  the  Buildiiig.  have  any 
intention  of  cancelling  the  Leases  or 
vacating  the  Building  in  a  lelativeiy 
short  period  of  time. 

It  is  also  represented  that  the 
membership  of  the  Union  has 
experienced  steady  growth  for  a  period 
in  excess  of  thirty  years  siece  1934  when 
the  Union  was  first  formed  Therefore, 
there  is  no  signiHcant  risk  that  the 
Funds  will  be  burdened  with  unneeded 
space  in  the  Building.  It  is  further 
represented  that  the  buildifig  service 
and  maintenance  industry  is  stable  and 
not  subject  to  economic  fluctuations,  so 
that  there  is  no  concern  that  the  Funds, 
which  derive  their  income  from 
employer  contributions,  will  ever  be 
unable  to  fulfill  the  finand^  obligations 
of  the  Agreements.  Accordingly,  it  is 
represented  that  the  Board  of  Trustees 
agreed  to  the  terms  of  the  Agreements, 
even  though  such  terms  do  not  permit 
the  Funds  to  vacate  their  respective 
space  in  the  Building  or  otherwise 
terminate  the  Agreements  (n  short 
notice.'* 

In  addition,  Ronald  Raab,  Esq., 
partner  in  Manning,  Raab,  Dealy  & 
Strum,  counsel  for  the  Funds  and  for  the 
Union,  represents  that  in  order  for  the 
Landlord  to  obtain  financiiig  of  the 
magnitude  needed  to  consti^ct  tibe 
Building  (approximately  $100  million),  it 
was  necessary  to  obtain  the  Funds'  and 
the  Union's  long-term  commitments  for 
the  space  in  the  Building  in  order  to 
provide  enou^  cash  flow  to  service  the 
debt.  In  this  regard,  the  Fuitds  and  tfie 
Unions  intentionally  sought  to  enter  Into 
long-term  agreements  wheneby  they 
would  secure  many  of  the  benefits  of 
ownership  of  the  Building,  fvithoul  being 
burdened  by  the  risks  inhe^t  hi  the 
construction  of  a  mafor  office  building  fai 
mid-town  Manhattan.  It  is  represented 
that  the  Board  of  Trustees  prudently 
entered  bito  the  long-term  oommitment 
to  obtain  a  permanoit  facittty  on  behalf 
of  the  Funds,  because  they  believed  that 


'*  The  Department  herein  ia  not  tx] 


opinion  m  to  Mketker  <ke  TniiHin*  dedMn  to 
enter  iMo  the  A9MaMrii  on  bckair  of  Uk  fm^ 
Mtisfied  ERISA'!  ganenl  MMawd^  of  firfoctey 
cowtnct.  Seciiea  «M  raqatoM.  HMag  odMr  tU^i.  • 
fidBCMry  to «liKlMi9e  to  Articoi^peGtiBg a *!■■ 
solely  ia  A»  in«are*<  of  Ih*  plaa't  | 
benericiahes  and  in  a  prudent  fasMon.  i 
the  plan  flducune*  are  keld  k>  tttt  |WMriiim 
ttawiaKl  witlirBipect  lo  tke  deciai^  to  eater  tat* 
the  AgreaoMna  on  babair  of  Ik*  HaUa.  at  woH  aa  to 
the  exerciae  ol  the  Fund*'  righla  aa«l  oW^Imm 
under  ike  Agreement*. 


the  sabstantial  ownerriiip  right*  and 
benefits,  as  described  in  paragraph  #4 
above,  derived  from  provisions  in  the 
Agreements  outweighed  the  benefits  of 
a  short-term  cancellation  provision. 

6.  Before  entering  into  the 
Agreements,  the  Funds  and  the  Union 
secured  professional  advice  from  a 
consulting  architect  and  expert  real 
estate  legal  counsel  and  frtnn 
appraisers.  In  this  regard.  Appraisers 
and  Planners,  Inc.,  was  engaged  by  the 
Plan  and  the  Union  as  a  quahfied 
independent  appraiser  to  review  the 
terms  of  the  transactions  to  determine 
the  reasonableness  of  the  projected 
rents,  equity  participations,  and  cash 
flow  participation  described  in 
paragraph  #4  above.  In  the  opinion  of 
James  Levy,  ASA,  MAL  SRPA,  an 
associate  of  Appraisers  and  Planners. 
Inc.,  the  proposed  rental  schedule, 
equity  participation,  and  cash  flow 
participation  are  reasonable  in 
conjunction  with  the  entire  proposal 
based  on  an  analysis  of  the  existing 
market. 

lite  Funds  and  the  Union  also  hired 
James  CTRmke,  Esq.  (Mr.  CTRorke), 
partner  in  Skadden,  Aips,  Slate, 
Meagher,  ft  Flom,  as  expert  real  estate 
counsel.  Mr.  O'Rorke  has  actively 
practiced  in  the  field  of  real  property 
law  for  28  years  and  is  a  member  of  the 
American  College  of  Real  Estate 
Lawyers.  Mr.  O'Rorke  was  engaged  to 
specifically  address  the  issue  of  why  the 
Agreements  entered  into  by  the  Funds 
did  not  contain  a  provision  which  would 
permit  each  of  the  Funds  to  cancel 
within  a  reasonably  short  period  of  time. 
In  the  opinion  of  Mr.  Ollorke,  a  long- 
term  lease  was  necessary:  (a)  To  avoid 
the  risks  associated  widi  financing, 
constructing,  and  developing  the 
Building:  (b)  to  justify  the  considerable 
expense  of  improving  the  Interior  of  the 
Building  and  to  amortize  such  costs  of 
customizing  the  Building  over  a  useful 
life  of  twenty  years  for  the  built-in 
fixtures;  (c)  to  obtain  financing,  because 
the  Building  was  not  designed  as  a 
speculative  office  building  and,  as  a 
cuslom-built  facility,  would  be  difficult 
to  re-let;  (d)  to  insulate  the  Funds  from 
market  rental  risks;  (e)  to  obtain 
benefits  from  a  99  year  term  which  is 
longer  than  the  anticipated  useful  life  of 
the  Building,  and  (f)  to  obtain 
advantageous  ownership  rights  and 
benefits,  such  as  those  described  in 
paragraph  #4  above. 

7.  In  summary,  it  is  represented  that 
the  proposed  transactions  meet  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because: 


(a)  The  Funds  and  the  Union  will  be 
able  to  consolidate  operations  in  one 
location; 

(b)  An  independent  appraiser  has 
determined  that  the  rental  rate  to  be 
paid  by  the  Funds  and  the  other  terns  (rf 
the  A^^ements  are  reasonable; 

(c)  The  Funds  will  obtain  permanent 
headquarters  constructed  to  their 
specificatkais  without  the  attendant 
risks  (rf  financing  the  purdiasc  and/or 
constructing  the  BuilcUng; 

(d)  The  Board  of  Trustees  has 
determined  that  the  benefits  obtained 
from  the  long-term  commitment 
provisions  in  the  Agreements  outweigh 
the  benefits  to  be  derived  from  a 
provision  which  would  permit  the  Funds 
to  terminate  or  cancel  the  Agreements 
on  reasonably  short  notice;  and 

(e)  Neither  Mr.  Silverman  nor  Mr. 
Minskoff  is  a  fiduciary  with  respect  to 
.the  Funds,  nor  does  eititer,  directly  or 
indirectly,  influence  m  exercise  any 
decision  making  authority  in  connection 
with  the  selection  of  fiduciaries  of  the 
Funds  or  in  connection  with  ttie  decision 
of  such  fiduciaries  to  enter  into  the 
Agreements  on  behalf  of  the  Funds  or  to 
exercise  any  rights  or  obligations 
conferred  upon  the  Funds  under  such 
Agreements. 

Notice  to  interested  persons:  Notice  of 
this  proposed  exemption  will  be 
provided  to  all  interested  persons  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Department  within  nine  (9)  days 
of  the  date  of  pubHcation  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  of  the 
exemption  as  pubbsliied  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing.  Comments  and 
hearing  requests  on  the  {Htiposed 
exemption  are  due  thirty-nine  (39)  days 
after  the  date  of  publication  of  this 
proposed  exemption  in  the  Federal 
Register. 

FOR  RMTMEfl  MPOfWMTKM  CONTACT: 

Angelena  C  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toil-free  number.) 

GenerallnCoimatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  tiiat  a  transaction  is  the 
subject  of  an  exanption  under  section 
408(a)  of  tlie  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reiteve  a 
fiduciary  or  otlier  party  in  interest  or 
disqualified  person  from  certain  otlier 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  wtiicfa  the  exemption  does 
not  apply  and  tlie  general  fiduciary 
responsibility  provisions  of  section  404 
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of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a}(l)(B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401[a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  to  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2]  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  13th  day  of 
November  1990. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[PR  Doc.  90-27186  Filed  11-16-90;  6:45  am] 
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NATIONAL  COMMISSION  ON 
MIGRANT  EDUCATION 


Meetings 

action:  Notice  of  meeting. 


summary:  The  National  Commission  on 
Migrant  Education  will  hold  its  seventh 
meeting  on  December  3  and  4, 1990,  for 
the  purpose  of  holding  a  hearing.  The 
Commission  was  established  by  Public 
Law  100-297,  April  28, 1988. 
DATE,  TIME,  AND  PI.ACE:  Monday, 
December  3, 1  to  5  p.m.  and  7  to  10  p.m.; 
December  4, 8  a.m.  to  noon.  Fairway 
Resort,  Tee  Room,  2105  South  10th 
Street,  McAllen,  Texas. 


STATUS:  Open— public  hearing. 
AGENDA: 

Monday,  December  3 

1-S  p.m.— Testimony  on  (1)  MSRTS 

utilization.  (2)  interestate/interagency 
coordination  in  migrant  education,  and 
(3)  parental  involvement. 

7-10  p.m.^Te8timony  from  migrant  parents 
and  students. 

Tuesday.  December  4 

8-9  a.m. — Business  Session 

9-Noon— Testimony  from  the  public  on  any 

and  all  matters  relevant  to  migrant 

education. 

For  Additional  Information:  Contact 
Nancy  Watson,  301-492-5336,  National 
Commission  on  Migrant  Education,  8120 
Woodmont  Avenue,  Fifth  Floor, 
Bethesda,  Maryland  20814. 
Linda  Chaves, 
Chairman. 
[PR  Doc.  90-27199  Filed  11-16-90;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Public  Partnership  Office  Advisory 
Psnel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  of 
Public  Partnership  Advisory  Panel 
(Locals  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  December  4, 
1990  from  9  a.m.-5:30  p.m.  and 
December  5  from  9  a.m.-5  p.m.  in  room 
M-09  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  December  4  from  9  a.m.- 
5:30  p.m.  and  December  5  from  3  p.m.-5 
p.m.  The  topics  will  be  application 
review  and  policy  discussion. 

The  remaining  portion  of  this  meeting 
on  December  5  from  9  a.m.-3  p.m.  is  for 
the  purpose  of  Panel  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended.  In 
accordance  with  the  determination  of 
the  Chairman  of  November  7, 1990,  this 
session  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 


discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting.  Further 
information  with  reference  to  this 
meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  November  8, 1990. 
Yvonne  M.  Sabine, 

Director  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

(FR  Doc.  90-27120  Filed  11-16-90:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Committee  Management; 
Estal>llshnf>ent 

The  Assistant  Director  for  Scientific. 
Technological,  and  International  Affairs 
has  determined  that  the  establishment 
of  the  International  Programs  Review 
Panel  is  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director,  National  Science  Foundation 
(NSF).  by  42  U.S.C.  1861  et  seq.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration. 

Name  of  the  Committee:  International 
Programs  Review  Panel. 

Purpose:  To  advise  on  the  merit  of  special 
initiative  proposals  or  applications  submitted 
to  the  Division  of  International  Programs. 

Balanced  Membership  Plan:  The  panel  will 
consist  of  up  to  about  25  panelists.  Criteria 
used  to  maintain  balanced  membership  are 
demonstrated  capabilities  in  scientific 
research,  age.  gender,  minority,  geographic 
origin,  and  disabled. 

Responsible  NSF  Official:  Dr.  Robert 
Hardy.  Deputy  Division  Director, 
International  Programs.  (202)  357-9552. 

Dated:  November  13, 1990. 
M.  Rebecca  Winkler. 

Committee  Management  Officer 

[FR  Doc.  90-27130  Filed  11-16-flO;  8:45  am] 
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The  Nadonal  Science  foundation 
anoounces  the  foUowring  iseetui^ 

Nome:  Advisory  Panel  for  BBS  Reaeafdi 
Trainiiig  Croups. 

Dott  and  Time:  Thorsday.  0ece]>ber  6. 
1990  fron  •:30-«  Friday.  Dacetnber  7. 1980 
from  8:30-5. 

Place:  Room  312,  National  Science 
Foundation.  1800  G  St  NW.,  Washington,  DC 
2055a  I 

Type  of  Meeting:  Ckwed.    I 

Contact  Penan:  Dr.  Gerald  Beher,  n«gram 
Director.  Special  Projedi.  Di^iiiian  of 
InstnaacntatiOD  and  Resources,  room  312. 
National  Sdeace  Foandation.  1800  G  St  NW., 
Washington.  DC  20S50i  Telepkcne:  (202)  357- 
988a 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
fopport  for  training  activities  in  research 
areas  supported  by  die  BioioglcaL  Behavioral 
and  Social  Sciences  Directorate  <rf  the 
National  Science  Foundatioa 

Agenda:  To  review  and  evaluate 
preliminary  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infomation  of  a  proprietary 
or  confidential  nature,  iacludiiig  tedmicai 
information;  nnancial  data,  such  a«  salaries; 
and  personal  information  concerning 
lUuiviuBais  sasooaled  witn  tne  psoposais* 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  US.C  SS2b(c),  Govennaent  in  the 
Suiuhine  Act. 

Dated  November  13, 1900. 
M.  Rabecca  Winkler, 
Committee  Management  Offiikr. 
[iH  Doc  90-27128  Filed  11-16  «0:  a}45  ami 


Sp6Ctal  EMiptiMis  PwmI  In  SocM  Mid 
Economic  Science;  Iteeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Hiinian  Dimensions  of  Global 
Environmental  Change  Panel. 

Date/Time:  December  3, 1990, 8-JO  a.m.  to  5 
p.m. 

Place:  State  Plaza  Hotel,  2117  E  St  NW„ 
Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Thomas ).  BaerwakL 
Program  Director,  Geography  and  Regional 
Science,  National  Science  Foundation.  1800  G 
St.  NW.,  room  338.  Washington.  DC  2055a 
Telephone:  202/357-732& 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  on  the  Human  Dimensions  of 
Global  Environmental  Change. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

AeosoB /or  CAmj/^  The  proposals 
reviewed  contained  information  of  a 
proprietary  or  confidential  nature,  inchidnig 
technical  information,  financial  data  (such  as 
salaries),  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within  the 
exemptions  (4)  and  (6)  of  5  U3.a  552b, 
Government  in  the  Sunshine  Act  February 
18.1977. 

Dated:  November  13, 190a 
M.  Rabaoca  WiirfJar, 

Committee  Management  Officer. 

(FR  Doc.  90-27129  Filed  11-18-90;  M5  amj 
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:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (I^ib. 
L  92^63,  as  amended),  the  National 
Science  Fotmdation  announces  the 
foQowing  meetings(s)  to  be  held  at  1600 
G.  Street  NW..  Washington,  DC  205S0 
(except  where  otherwise  indicated). 

8UPPLEMEI«TARY  INFOmiATION:  The 

purpose  of  the  meetings  is  to  provide 
advice  and  recoounendatioas  to  the 
National  Science  Foundation  concemtng 
the  support  of  research,  engineering,  and 
science  education.  The  agenda  is  to 
review  and  evaluate  proposals  as  part  of 
the  selection  process  for  awards.  The 
entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewing 
proposals  that  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
Hnancial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
prosposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  552b 
(c),  the  Government  in  the  Sunshine  Act 

CONTACT  krson:  M.  Rebecca  Winkler. 
Committee  Management  Officer,  room 
208,  357-7363 

Dated:  November  13, 199a 
M .  Rebecca  Winkler. 
Committee  Management  C^ioer. 
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Teacher  Prep.  Panel.. 


Spedst  Emphasis 
Special  Emphasis 
Special  Emphasis 
Spsoal  EmphasM 


to  Ptvyslcfl- 

inr-- ^ 


in  Askondmical  Sdancas.. 

W%  R^iVIVSaVCS  3GIWG8  . 


Pros.  Young  Iwwsst  Awant. 

nesosicli  Experiences 

Pres.  Young  Invest  Award. 
Pres.  Young  Invest  Award  . 


12/06/90 
12/08/90 
11/30«0 
12/03/90 
12/05/90 
12/03/90 
12/04/90 


8:30  am.-5  p.m~- 


9  a.m.-5  p.m. — 

9am.-Sp.m 

8:30  aJii.-6  pjn 

8:30  aJn.-5  p.m 

8:30  a.m.-5  p.m _ 


635 

523 

640 

540B 

536 


*  At  1800  G  Steet  NW..  Waslfiglow.  DC 


CommMsa 

name 

OaiBM 

Ttaw 

LocaSon 

insii1uMS<  ftqgisiws  nsMiewi  Psi 

■« 

1t/28/«0 

StMe  Ptaza  Hotel,  2117  E  Street  NW.,  Washington,  tx;. 

(FR  Doc  90-27131  Ftled  ll-16iME  8;45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report,  Section 
208  Report  Submitted  to  ttw  Congrese 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 


Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nudear  Regulatory 
CommUsion  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnonnal  occurrences 
(NUREG-0090.  Vol.  13,  No.  2). 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC.  an 
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abnonnal  oeeurrence  is  defined  as  "an 
imscheduled  incident  or  event  that  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  puMic 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  by-product  material 
are  abnormal  occurrences. 

The  report  to  Congress  is  for  the 
second  calendar  quarter  of  199a  The 
report  identifies  the  occurrences  Gt 
events  that  the  Commission  determined 
to  be  significant  and  reportable;  the 
remedial  actions  that  were  undertaken 
are  also  described. 

The  report  discusses  six  abnormal 
occurrences,  none  involving  a  nuclear 
power  plant.  There  were  five  abnormal 
occurrences  at  NRC  licensees:  (1) 
Deficiencies  in  brachytherapy  program; 
(2)  a  radiation  overexposure  of  a 
radiographer  (3)  a  medical  diagnostic 
misadministration;  (4)  administration  of 
1-131  to  a  lactating  female  with  uptake 
by  her  infant;  and  (5)  a  medical  therapy 
misadministratioTL  An  Agreement  State 
(Arizona)  reported  an  abnormal 
occurrence  involving  a  medical 
diagnostic  misadministration.  The  report 
also  contains  information  that  updates  a 
previously  reported  abnormal 
occurrence. 

A  copy  of  the  report  is  available  for 
public  inspection  and/or  copying  at  the 
NRC  Public  Document  room,  2120  L 
Street,  NW;  (Lower  Level),  Washington 
DC  20555,  or  at  any  of  the  nuclear  power 
plant  Local  Public  Document  Rooms 
throughout  the  country. 

Copies  of  NUREG-0090,  Vol.  13,  No.  2 
(or  any  of  the  previous  reports  in  this 
series),  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013-7082. 
A  year's  subscription  to  the  NUREG- 
0090  series  publication,  which  consista 
of  four  issues,  is  also  available. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield.  VA 
22161. 

Dated  at  Rodcville,  MD  this  13th  day  of 
November  1990. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Oiilk. 
Secretary  of  the  Commission. 
|FR  Doc  90-27190  Filed  11-16-90;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Scheduiea  A^  B 
andC 

AOCNCv:  Office  of  Personnel 
Management 

ACTION:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
civil  service  rule  VI,  Exceptions  fixjm  the 
Competitive  Service. 

FOR  FURTHER  INFORMATION  COHTACT: 

John  Daley.  (202)  606-0050. 
SUPPIEMENTARV  INFORMATION:  The 

Office  of  Personnel  Managemoit 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revolted  under  the 
Excepted  Service  provisions  of  5  CFR 
part  213  on  October  3, 1990  (55  FR 
12973).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B,  or  C  between  September  1. 1990. 
and  September  30, 1990,  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30, 1990. 

Schedule  A 

The  following  exception  was 
established: 

Department  of  the  Air  Force 

One  position  of  Supervisory  Logistics 
Management  Specialist,  GS-346-15,  in 
the  2762nd  Logistics  Squadron  (Special) 
at  Wright-Patterson  Air  Force  Base, 
Ohio.  Effective  September  14, 1990. 

Schedules 

The  following  exceptions  were 
established: 

Department  of  Defense,  Interdependent 
Activities 

Four  positions,  GS-15  or  bebw,  in  the 
White  House  MiHtary  Office  providing 
support  for  airlift  operations,  special 
events,  security,  and/or  administrative 
services  to  the  Office  of  the  President. 
Effective  September  4, 1990.  The 
following  exception  was  revoked: 

Federal  Deposit  Insurance  Corporation 

Up  to  569  positions  at  GS-15  and 
below  engaged  in  exploring  methods  to 
promote  stability  in  the  thrift  industry, 
restore  the  industry  to  profitability,  and 
protect  individual  savers.  No  additional 
appointments  may  be  made  under  this 
authority  after  September  3a  1990. 
Effective  September  18, 1990. 


SdiedukC 

Department  of  the  Air  Force 

One  Staff  Assistaet  to  the  Aasistant  to 
the  Vice  President  for  Nation^  Security 
Affairs.  Effective  September  20, 1990. 

Agency  for  International  Developnient 

One  Supervisory  Public  Affairs 
Specialist  to  the  Deputy  Assistant 
Administrator,  Bureau  for  External 
Affairs.  Effective  September  17, 199a 

One  Executive  Assistant  to  the 
Administrator.  Effective  September  27, 
1990. 

Department  of  Agriculture 

One  Special  Assistant  to  the  Director, 
Office  of  Pubhc  Affairs.  Effective 
September  17, 1990. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs. 
Effective  September  17, 1990. 

One  Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  September  27, 1990. 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective 
September  27, 1990. 

One  Director,  Office  of  Congressional 
and  Public  Affairs,  to  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Effective  September  28, 1990. 

Administrative  Office  of  the  U.S.  Courts 

One  Writer-Editor  to  the  Legislative 
and  Public  Affairs  Officer.  Effective 
September  20, 1990. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development.  Effective  September  4, 
1990. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Basic  Industries. 
Effective  September  4, 1990. 

One  Director  of  Legislative  and 
Intergovernmental  Affairs  to  the  Under 
Secretary  for  Travel  and  Tourism. 
Effective  September  4, 1990. 

One  Special  Assistant  to  the  Chief  of 
Staff  Effective  September  4. 199a 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for  Technology 
Administration.  Effective  September  7, 
1990. 

One  Congressional  Affairs  Specialist 
to  the  Congressional  Affairs  Officer. 
Effective  September  12, 1990. 

One  Director.  Officer  of  International 
Technology  Policy  and  Programs,  to  the 
Assistant  Secretary  for  Technology 
Policy.  Effective  September  17. 199a 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Science 
and  Electronics.  Effective  September  17, 
1990. 
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One  Director  of  Congressional  Affairs 
to  the  Under  Secretary  for  Technology. 
Effective  September  17. 1990. 

One  Director.  Office  of  Policy 
Coordination,  to  the  Deputy  ^sistant 
Secretary  for  International  Economic 
Policy.  Effective  September  2H,  1990. 

One  ConHdential  Assistant  to  the 
Under  Secretary  for  Technology. 
Effective  September  28, 1990. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislative  and  Intergovemm|ental 
Affairs. 

Consumer  Product  Safety  Cotimission 

One  Staff  Assistant  to  the  Chairman. 
Effective  September  25. 1990. 

Department  of  Defense 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  (Inter-American 
Affairs).  Effective  September 24, 1990. 

Department  of  Energy  I 

One  Deputy  to  the  Directoil  Office  of 
Scheduling  and  Logistics.  Effective 
September  7, 1990. 

One  Staff  Assistant  to  the  pirector, 
Office  of  Civilian  Radioactivi  Waste 
Management.  Effective  Septqnber  7. 
1990.  ! 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Defense  Programs. 
Effective  September  7. 1990. 

One  Staff  Assistant  to  the  Associate 
Director,  Office  of  Waste  Operations. 
Effective  September  7, 1990. 

One  Director  of  Scheduling  and 
Logistics  to  the  Secretary.  E^ctive 
September  7, 1990.  \ 

One  Staff  Assistant  to  the  $pecial 
Assistant  to  the  Secretary  (Special 
Projects).  Effective  September  10, 1990. 

Two  Public  Affairs  Specialists  to  the 
Director,  Office  of  Public  Afftirs. 
Effective  September  10. 1990. 

One  Staff  Assistant  to  the  General 
Counsel.  Effective  Septembef  17. 1990. 

One  Staff  Assistant  to  the  Senior 
Policy  Specialist,  Office  of  New 
Production  Reactors.  Effectiv 
September  24, 1990. 

Department  of  T'ansportatic 

One  Staff  Assistant  to  the  Chief  of 
Staff.  Effective  September  10  1990. 

Department  of  Education 

One  Confidential  Assistan  to  the 
Assistant  Secretary  for  Educational 
Research  and  Improvement.  Effective 
September  7, 1990.  i 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Posts^condary 
Education.  Effective  September  7, 1990. 

One  Special  Assistant  for  pomestic 
Policy  to  the  Secretary.  Effec  ive 
September  17. 1990. 


One  Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs. 
Effective  September  18. 1990. 

One  Confidential  Assistant  to  the 
Director,  Center  for  International 
Education.  Effective  September  18. 1990. 

One  Special  Assistant  to  the  Director, 
Intergovernmental  Affairs  Staff. 
Effective  September  24, 1990. 

One  Senior  Policy  Analyst  to  the 
Assistant  Secretary  for  Educational 
Research  and  Improvement.  Effective 
September  27, 1990. 

Environmental  Protection  Agency 

One  Program  Advisor  to  the  Assistant 
Administrator  for  International 
Activities.  Effective  September  7, 1990. 

One  Staff  Assistant  to  the  Director, 
External  Relations  and  Education 
Division.  Office  of  Communications  and 
Public  Affairs.  Effective  September  7. 
1990. 

One  Special  Assistant  to  the  Deputy 
Associate  Administrator  for 
Communications  and  Public  Affairs. 
Effective  September  27. 1990. 

One  Program  Advisor  to  the  Associate 
Administrator,  Office  of  Administration 
and  Resources  Management.  Effective 
September  30, 1990. 

Federal  Emergency  Management 
Agency 

One  Special  Assistant  to  the  Director. 
Effective  September  24. 1990. 

Federal  Maritime  Commission 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  September  7, 
1990. 

One  Special  Assistant  to  a 
Commissioner.  Effective  September  17. 
1990. 

Government  Printing  Office 

One  Congressional  Relations  Officer 
to  the  Public  Printer.  Effective 
September  30, 1990. 

General  Services  Administration 

One  Special  Assistant  to  the  Chief  of 
Staff.  Effective  September  4. 1990. 

One  Confidential  Assistant  to  the 
Deputy  Administrator.  Effective 
September  6, 1990. 

One  Staff  Assistant  to  the  Director  of 
Child  Care  and  Development  Programs. 
Effective  September  20, 1990. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Legislation.  Effective 
September  17, 1990. 

One  Special  Assistant  to  the 
Secretary.  Effective  September  24, 1990. 


Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  General 
Counsel.  Effective  September  7, 1990. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Enforcement  and 
Compliance.  Effective  September  20, 
1990. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
Effective  September  20. 1990. 

One  Special  Assistant  to  the  Under 
Secretary.  Effective  September  28, 1990. 

Department  of  the  Interior 

One  Staff  Assistant  to  the  Deputy 
Director,  Minerals  Management  Service. 
Effective  September  4, 1990. 

One  Special  Assistant  to  the  Solicitor. 
Effective  September  12, 1990. 

One  Special  Assistant  to  the      ' 
Associate  Director.  Information  and 
Analysis.  Effective  September  17, 1990. 

One  Special  Assistant  to  the  Assistant 
Secretary.  Policy,  Management  and 
Budget.  Effective  September  17, 1990. 

One  Special  Assistant  to  the  Assistant 
Director,  Office  of  Legislative  and 
Congressional  Affairs,  National  Park 
Service.  Effective  September  24. 1990. 

One  Special  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  September  24. 1990. 

Department  of  Justice 

One  Confidential  Assistant  (Private 
Secretary),  to  the  Assistant  Attorney 
General,  Criminal  Division.  Effective 
September  4. 1990. 

One  Special  Assistant  to  the  Director. 
Bureau  of  Justice  Statistics.  Effective 
September  17, 1990. 

One  Attorney-Advisor  to  the 
Assistant  Attorney  General,  Legislative 
Affairs.  Effective  September  20, 1990, 

One  Special  Assistant  to  the  Assistant 
Attorney  General,  Civil  Division. 
Effective  September  28, 1990. 

Department  of  Labor 

One  Staff  Assistant  to  the  Chief  of 
Staff.  Effective  September  4, 1990. 

One  Staff  Assistant  to  the  Secretary. 
Effective  September  17. 1990. 

National  Endowment  for  the  Humanities 

One  Special  Assistant  to  the  Deputy 
Chairman.  Effective  September  17. 1990. 

Office  of  Government  Ethics 

One  Attorney-Advisor  General  to  the 
Director.  Effective  September  28, 1990, 

Office  of  Management  and  Budget 

One  Special  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs.  Effective  September  4, 1990. 
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Office  of  National  Drug  Control  Policy 

One  Confidential  Assistant  to  the 
Press  Secretary.  Effective  September  4, 
1990. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Dh«ctor. 
Effective  September  4.  lOOa 

Pension  Benefit  Guaranty  Corporation 

One  Staff  Assistant  to  the  Deputy 
Executive  Director  for  Insurance 
Operations.  Effective  September  4, 1§9G. 

Small  Business  Administration 

One  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Finance,  Investment,  and  Procurement. 
Effective  September  24. 1990. 

Department  of  State 

One  Policy  Adviser  to  tfie 
Ambassador-at-Large/Permanent 
Representative  to  the  Organization  of 
American  States.  Effective  September  4. 
1990. 

One  Secretary  to  the  Principal  Deputy 
Assistant  Secretary,  Bureau  of  Human 
Rights  and  Humanitarian  Affairs. 
Effective  September  4, 1990. 

One  Staff  Assistant  to  the  Under 
Secretary  for  Political  Affairs.  Effective 
September  4. 1990. 

One  Secretary  (Typing),  to  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  September  4, 1990. 

Department  of  the  Treasury 

One  Staff  Assistant  (Correspondence 
Review),  to  the  Executive  Secretary. 
Effective  September  10, 1990. 

One  Legislative  Analyst  to  the 
Assistant  Secretary  (Legislative  Affairs). 
Effective  September  10, 1990. 

One  Confidential  Assistant  to  the 
Treasurer  of  the  United  States.  Effective 
September  10, 1990. 

One  Review  Officer  to  the  Executive 
Secretary.  Effective  September  11, 1990. 

One  Director,  Office  of  Congressional 
Relations,  to  the  Director,  Office  of 
Thrift  Supervision.  Effective  September 
25, 1990. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs  and  Public 
Liaison.  Effective  September  27, 1990. 

United  States  Information  Agency 

One  Corporate  Liaison  Officer  to  the 
Associate  Director  for  Programs. 
Effective  September  21. 1990. 

Authority:  5.  U.S.C.  3301;  E.0. 10555. 3  CFR 
1954-1968  Comp.  P.  218. 

U.S.  Office  of  Personnel  Management. 

Constance  Berry  Newman, 

Director. 

[FR  Doc.  90-27132  Filed  11-16-90;  BAS  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fteL  No.  34-28608;  Sn-NSCC-8»-13] 

Seff^Regtitatory  Organizations; 
National  Sacurtties  Ctaartng 
Corporation;  Ordor  Approving 
Proposed  Ruts  Changs  Concsmftig  ths 
Automated  Settlsmsnt  of  Mutual  Fund 
Dividends 

November  9. 1990. 

The  National  Securities  Clearing 
Corporation  ("NSCC").  on  August  14. 

1989.  filed  a  proposed  rule  change  (File 
No.  SR-NSCC-89-13)  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")."  The  rule 
change  modifies  NSCC's  Rules  to 
provide  for  the  automated  settlement  of 
mutual  fund  dividends  through  NSCCt 
Networking  Service.  Notice  of  this 
proposal  was  published  in  die  Federal 
Register  on  September  8. 1989,  to  solicit 
comments  from  interested  persons."  No 
comments  were  received.  On  September 
29, 1989.  the  Commission  granted 
approval  of  the  proposal  on  a  temporary 
basis  through  December  31, 1989.'  and 
on  December  29. 1989.  the  Commission 
extended  the  temporary  approval 
through  February  28, 1990.*  On  March  1, 

1990.  the  Commission  extended  the 
temporary  approval  for  eight  months 
through  October  31, 1990,  to  collect 
further  information  about  the  operation 
of  the  proposed  service.*  On  October  17, 
1990.  NSCC  filed  an  amendment  to  its 
proposed  rule  change.'  On  October  17, 
1990.  NSCC  also  requested  permanent 
approval  of  the  proposal.''  This  order 
approves  the  proposal  as  discussed 
below. 

I.  DescriptioD  of  the  Proposal 

The  rule  change  amends  NSCCs  rule 
52,  section  17  (captioned 
"Networking")."  The  proposal 


'  15  U.S.C.  78«(b)fl). 

'  See  Securitie*  Exchange  Act  Rel.  No.  27199 
(August  30, 1989),  54  FR  37395. 

'  See  Securttiet  Exchange  Act  Rel.  No  27324 
(Septemt)er  29. 1989),  54  FR  41707. 

*  See  Securities  Exchange  Act  ReL  No.  27581 
(December  2a  1969).  55  FR  1126. 

'  See  Securities  Exchange  Act  ReL  No.  27754 
(March  1. 1980).  55  FR  8275. 

*  See  letter  from  Alison  N.  HofFinaa  Associate 
Counsel.  NSCC  to  Ester  Saverson.  fr..  Branch  Chief. 
SEC,  dated  October  15. 1900.  The  amendment  added 
that  for  any  mutxial  fund  with  a  history  of  late 
dividend  payment  to  NSCCs  dividend  service,  the 
service  will  not  distribute  dividoids  in  excess  of  $10 
million  unless  the  mutual  fund  first  renders  payment 
to  NSCC 

'  W. 

*  "Networking"  is  an  NSCC  mutual  fund  service, 
provided  on  a  subscription  basis,  that  pennits 


authorizea  NSCC  to  establish  a 
aetworiung  dividend  service  and 
provide  automated  settlement  of  cash 
dividends  paid  by  mutual  funds  on 
mutual  fund  holdings  maintahied  in 
Networicing  accounts.  This  proposal 
enables  a  Fund  member  [i.e.,  the  mutual 
fund)  to  make  only  one  distribution 
payment  to  NSCC  instead  of  separate 
payments  to  each  broker  that 
participates  in  NSCCs  Fund/Serv 
Networking  Service.  The  Fund  member's 
distribution  payment  to  NSCC  is  re- 
distributed by  NSCC.  through  the 
Networking  Snvice,  to  the  various 
brokers.* 

Under  the  proposal,  NSCC  provides  to 
the  broker-dealer  and  Fund  members 
using  Networking  a  new  file  termed  the 
Networking  Settlement  Summary  File 
("Summary  File").  The  Summary  File 
consists  of  two  sub-files:  (1)  The 
Networicing  Settlement  Summary  Detail 
Output  Record  ("Output  Record"),  and 

(2)  the  Networking  Settlement  Summary 
Trailer  Record  (Trailer  Record"). 

The  Output  Record  details  on  a  daily 
basis  for  each  Fund  member  and  each 
broker  as  of  the  day  before  a 
distribution's  payable  date  ("Payable- 
1"):  (1)  The  payable  and  settlement 
dates,*"  (2)  the  settlement  amounts,  and 

(3)  all  dividend  updates  (/.e.,  additions 
and  corrections)  up  to  and  including 
Payable-1.  The  Trailer  Record  details 
the  identical  information  on  a  daily 
basis  as  of  settlement  date.  NSCC 
makes  the  Summary  File  available  at 
approximately  11  a.m.  daily." 


automated  transmission  of  mutual  fund  customer 
account  data  among  NSCC  broker-dealers  and  Fund 
members.  See  Securities  Exchange  Act  Release  No. 
28376  (December  20. 1988).  53  FR  52544  (File  Na  SR- 
NSCC-88-Oe). 

Section  17,  prior  to  this  mle  change,  had 
authorized  NSCC's  member  brokerKlealers  and 
Fund  members  to  use  NSCC's  Networking  Service 
for  the  transmission,  among  themselves,  of  mutual 
fund  customer  account  data.  NSCC  notes  that  such 
services  were  part  of  Networking's  "initial  phase," 
which  provided  NSCC  members  with  a  centralized 
data  communica  lions  system  for  the  exchange  of 
customer  information  arid  securities  positions.  See 
NSCC  Important  Notice  No.  A3232.  dated  AuguM  la 
1980. 

*  NSCC  states  in  its  filing  that  a  valid  payable 
date  for  this  purpose  will  be  defiiied  as  any  date  on 
which  New  York  banks  are  open  for  business. 

"  Under  the  proposal,  payable  dates  and 
settlement  dates  ordinarily  will  be  the  same.  But  a 
Fund  member  could  report  its  dividend  payable 
information  after  the  payable  dale.  In  that  case,  the 
settlement  date  would  be  the  dale  on  which  the 
information  was  reported.  See  NSCC's  Important 
Notice  No.  A3232.  dated  August  10, 1980. 

' '  Unless  noted  otherwise  In  (his  order,  all  times 
refer  to  F.astem  Time. 
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Under  the  proposal.  Fund  members 
must  pay  their  cash  dividend  settlement 
figures  in  same-day  funds,  via  Fedwire.  '* 
no  later  than  NSCC's  close-of-business 
("COB")  on  the  payable  date."NSCC 
pays  its  broker  members  in  ntxt-day 
funds  at  approximately  3  p.m.  daily. 
Inasmuch  as  NSCC  is  paid  in  same-day 
funds  but  pay  its  members  in  next-day 
funds,  it  credits  its  broker  metnbers  with 
interest  earned  on  those  funds. 

Under  the  proposal,  dividend 
payments  constitute  independent 
obligations  of  the  Fund  members. 
Accordinglsy.  NSCC  ordinarily  will  not 
net  these  payments  against  thie  Funds 
member's  other  settlement  balances.  If 
however,  as  a  result  of  Networking 
dividend  corrections  and  reversals,  a 
Fund  member's  settlement  figure  results 
in  a  credit  balance,  NSCC  will  repay  the 
balance  in  next-day  funds. '^MSCC  also 
has  amended  its  proposal  concerning 
distribution  of  dividends  in  excess  of 
$10  million:  (1)  If  a  mutual  fund  payor 
has  a  history  of  late  dividend  payments 
to  NSCC  NSCC  will  not  distribute  a 
dividend  in  excess  of  $10  million  to  its 
members  on  behalf  of  such  mutual  fund, 
unless  NSCC  first  has  receive^  payment; 
and  (2)  where  a  mutual  fund  (layor  has 
no  history  of  late  dividend  payments  to 
NSCC  NSCC  will  make  credi| 
determinations  of  whether  to  distribute 
funds  on  a  case-by-case  basis!  ** 

n.  NSCCs  Rationale  for  the  l4oposal 

NSCC  states  that  the  propo»ed  rule 
change  is  consistent  with  section  17 A  of 
the  Act  inasmuch  as  automating  the 
settlement  of  mutual  fund  dividends 
would  promote  the  prompt  and  accurate 
clearance  and  setdement  of  securities 
transactions. 


m.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  thi  Act 


"  "Fedwire"  is  an  acronym  for  the  FMeral 
Reserve  System  wire  facility  which  provide*  a 
iyitem  for  transferring  fund*  among  al  12  Federal 
Reserve  Banks,  their  24  branches,  the  Federal 
Reserve  offices  in  Washington.  DC  an4  Chicago. 
and  the  Commercial  Credit  Corporalion.  See 
Division  of  Mariet  Regulation.  Securities  and 
Exchange  Commission.  The  October  1967  Market 
Break,  at  1-12  (1968). 

''The  original  proposal  applied  a  payment 
deadline  of  lO)  p.m.  on  settlement  day.  For 
technical  reasons  involving  the  routina  of  Fedwire 
transmissions,  the  1  p.m.  deadline  profed 
unworkable.  Accordingly,  the  proposal,  as 
amended,  has  adopted  a  deadline  of  ODB  on 
settlement  day.  See  letter  from  Alison  N.  Hoffman. 
Associate  Counsel.  NSCC  to  Thomas  C.  Etter, 
Attorney.  SEC  dated  February  21. 199«. 

"NSCC  notes  in  iu  filing  that  the  dhidend 
payments  will  not  be  a  guaranteed  service.  If  NSCC 
were  to  credit  a  broker  with  a  dividend  and  not 
receive  the  corresponding  debit  from  t|ie  Fund 
member,  the  credit  would  be  subject  ti^  reversal. 

"See.  supra,  note  B. 


particularly  section  17A  of  the  Act. 
Specifically,  sections  17A(b)(3)  (A)  and 
(F)  of  the  Act  provide  that  a  clearing 
agency  be  organized  to  facilitate  and  its 
ruJes  be  designed  to  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  and  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible." 

The  proposal  will  allow  a  mutual  fund 
participating  in  NSCC's  Fund/Serv  to 
make  a  single  dividend  payment  to 
NSCC  and  NSCC  then  will  distribute 
the  dividends  to  the  appropriate  broker- 
dealers,  via  its  Networking  Service,  in 
next-day  funds.  Thus,  the  Commission 
believes  that  the  proposal  will  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  mutual  fund  dividends. 

In  the  temporary  approval  order 
issued  on  March  1, 1990, "  the 
Commission  requested  further 
information  about  the  operation  of  the 
proposed  service  in  the  form  of:  (1) 
Financial  safeguards  in  connection  with 
the  extension  of  credit  to  mutual  funds,  ** 
and  (2)  data  concerning  the  timeliness  of 
payments  to  NSCC  by  participating 
mutual  funds.  In  this  regard,  NSCC  has 
amended  its  filing  to  provide  that  it  will 
restrict  credit  to  any  mutual  fund  payor 
with  a  history  of  late  dividend  payments 
to  NSCC's  dividend  service  so  that  the 
service  will  not  distribute  amounts  in 
excess  of  $10  million  on  behalf  of  such 
mutual  funds  unless  NSCC  first  has 
received  payment.  '•  Additionally,  NSCC 
has  provided  the  Commission  with  the 
statistical  results  for  a  six  month  period 
(March  1. 1990  through  August  31, 1990) 
of  the  service's  mutual  fund  payment, 
which  shows  that  of  $30,519,723  in 
expected  payments,  $29,822,238  (97.71%) 


'•15  U.S.C.  78«j-l(b)(3)  (A)  and  (F)  (1988). 

"See.  supra,  note  5. 

"Financial  safeguards,  previously  cited  to  the 
Conunission  by  NSCC  in  connection  with  this 
service,  that  would  help  protect  NSCC  in  its 
extension  of  credit  to  mutual  funds  include:  (1) 
NSCCs  authority  under  Fund/Serv  to  reverse  the 
payments  it  makes  to  broker-dealers:  (2)  NSCC's 
policy  of  receiving  mutual  fund  dividends  from 
mutual  funds  in  same-day  funds  and  of  rendering 
payment  to  broker-dealers  in  next-day  funds,  which 
gives  NSCC  an  opportunity  to  "stop  payment"  on 
funds  it  has  issued  to  broker-dealers:  (3)  the  fact 
that  mutual  fund  dividends  distributed  through 
Networking  tend  to  be  in  comparatively  small 
amounts  relative  to  NSCC's  assets,  which  itself 
minimizes  NSCC's  degree  of  exposure:  and  (4) 
inasmuch  as  NSCC  has  the  right  to  recover  against 
either  a  mutual  fund  or  a  broker-dealer,  the  only 
risk  of  loss  to  NSCC  would  come  from  a 
simultaneous  failure  of  both  the  payor  mutual  fund 
and  the  payee  broker-dealer,  a  likelihood  which 
NSCC  regards  as  remote.  Telephone  conversation 
between  Alison  N,  Hoffman.  Associate  Counsel. 
NSCC  and  Thomas  C.  Etter.  )r..  Attorney.  SEC 
(December  20. 1080). 

'*See.  supra,  note  a 


was  timely  received  [I.e.,  received  by 
COB  on  payable  day)  and  that  an 
additional  $694,559  (2.27%)  was  received 
the  following  day.  The  remainder  (0.02%) 
was  received  in  full  within  three  days 
after  payable  day. "Thus,  the 
Commission  believes  that  the  proposal, 
as  amended,  seems  to  provide  adequate 
procedures  to  safeguard  mutual  fund 
dividends.  Moreover,  the  receipt  of 
payment  records  (as  portrayed  by 
NSCC's  six  month  statistical  report) 
indicate  that  NSCC's  controls  are 
adequate  to  safeguard  mutual  fund 
dividends. 

rv.  Conclusion 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act,  particularly 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
(SR-NSCC-8&-13)  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc  90-27141  Filed  11-16-90;  8:45  am] 
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[R«L  No.  34-26809;  International  Series  Rel. 
No.  189;  Rie  Na  SR-NASD-90-55] 

Self-Reguiatory  Organizations: 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change  Extending  ttie 
Informational  Unkage  With  the  Stock 
Exchange  of  Singapore  Ltd.  for  6 
Month  Period 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  October  16, 1990,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  D.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rul6 
change  from  interested  persons. 


"See  letter  from  Alison  N.  Hoffman.  Associate 
Counsel.  NSCC.  to  Thomas  C.  Etter.  Attorney.  SEC, 
dated  September  28, 19S0. 

"  17  CFR  200.30-3{a)(]2). 
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I.  Self-Regulatory  Organization't 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  has  filed,  pursuant  to 
Section  19(b)(1)  of  the  Act  and  Rule  19b- 
4  thereunder,  for  Commission 
authorization  to  extend  for  a  6  month 
period  the  operation  of  its  Pilot  Program 
with  the  Stock  Exchange  of  Singapore 
Limited  ("SES").  The  Pilot  Program 
currently  consist  of  an  interchange  of 
closing  price  and  volume  data  on  27 
NASDAQ  securities  that  are  also  traded 
through  the  SES's  facilities.  With  the 
thirteen  hour  time  difference  (twelve 
hours  during  EDT).  the  trading  hours  of 
the  SES  and  NASD  markets  do  not 
overlap.  Hence,  the  end-of-day 
information  being  exchanged  under  the 
Pilot  Program  primarily  assist  the 
establishment  of  opening  prices  for  the 
following  business  day.  The  Pilot 
Program  currently  involves  no 
automated  order  routing  or  execution 
capabilities,  and  no  such  capability  will 
be  established  during  the  proposed 
extension. 

The  Commission  originally  authorized 
operation  of  the  NASD-SES  Pilot 
Program  for  a  two-year  term  '  that  was 
recently  extended  through  November  12, 
1990.*  Commission  approval  of  the 
instant  filing  would  permit  continuation 
of  this  Pilot  Program  through  May  12. 
1991.  During  this  interval,  the  NASD  will 
consult  with  the  SES  regarding  the 
future  structure  and  operation  of  the 
linkage.  Prior  to  the  conclusion  of  the 
proposed  extension,  the  NASD  expects 
to  compile  and  submit  certain  additional 
information  requested  by  the 
Commission  staff  on  the  operation  of  the 
NASD-SES  linkage.*  Such  information 
will  facilitate  the  Commission's 
deliberations  on  any  longer-term 
extension  of  this  Pilot  Program. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 


places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD-SES  Pilot  Program 
commenced  operation  with  the 
Commissions's  approval  of  File  No.  SR- 
NASD-87-40  on  March  14. 1988.  The 
principal  features  of  this  program  were 
fully  described  in  section  1  of  that  form 
19b-4,  which  description  is  hereby 
incorporated  by  reference.'* 

The  current  authorization  of  the 
NASD-SES  Pilot  Program  will  expire  on 
November  13, 1990.  The  NASD,  on  its 
own  as  well  as  the  SES's  behalf,  hereby 
request  that  the  Commission  approve  an 
interim  extension  of  the  Pilot  lYogram 
for  6  months.  This  period  will  enable 
continuation  of  the  Pilot  while  the 
NASD  and  SES  staffs  consult  on  the 
futiu-e  direction  and  structure  of  the  Pilot 
Program.  These  matters  will  be  detailed 
in  a  subsequently  Rule  19l>-4  filing. 

During  the  proposed  extension,  the 
Pilot  Program  will  continue  operating  in 
its  present  form.  Specifically,  each 
market  will  transmit  to  the  other  static 
price/volume  information  compiled  at 
the  end  of  each  trading  day  on  selected 
NASDAQ  securities."  The  SES  will 
transmit  the  closing  inside  quotation 
and  cumulative  reported  volume 
(collectively  referred  to  as  "SES 
information")  respecting  each  Pilot 
security  quoted  on  the  SES.  Similarly, 
the  NASD  will  transmit  for  each  Pilot 
security  the  closing  inside  quotes, 
cumulative  volume,  last  sale  price  (for 
NASDAQ/NMS  issues  only)  and  the 
closing  quote  of  every  NASDAQ  market 
maker  in  each  of  the  27  Pilot  securities 
(collectively  referred  to  as  "NASD 
information").  Because  the  SES  now 
employs  an  order-driven  system  (known 
as  the  "CLOB")  rather  than  a  system  of 
competing  market  makers,  SES 
information  received  imder  the  Pilot 
Program  no  longer  includes  the  closing 
quotes  of  individual  market  makers  in 


Pilot  securities.*  Although  some  SES 
members  continue  to  function  as 
dealers,  they  are  not  obliged  to  maintain 
continuous,  two-sided  quotes  in  any  of 
the  NASDAQ  securities  designated  as 
Pilot  securities.  Hence,  the  closing  inside 
quotes  received  from  the  SES  in  these 
securities  (which  might  entirely  consist 
of  open  limit  orders  of  public  investors] 
may  be  somewhat  wider  than  the 
corresponding  inside  quotes  calculated 
from  the  bids/offers  of  NASDAQ  market 
makers  that  are  transmitted  to  the  SES. 

The  exchange  of  static  end-of-day 
information  will  remain  the  principal 
function  of  the  Pilot  Program  for  the 
duration  of  the  proposed  extension. 
Nonetheless,  subject  to  mutual 
agreement  of  the  NASD  and  the  SES,  the 
number  of  Pilot  securities  may  be 
increased  to  35,  the  number  originally 
authorized  by  the  Commission  in  1988. 
SES  information  will  continue  to  be 
provided  only  to  subscribers  of 
NASDAQ  Level  %  services.  Similarly. 
NASD  information  transmitted  to 
Singapore  will  be  available  only  on  the 
terminals  used  by  SES  members  to 
access  the  exchange's  CLOB  system. 
Finally,  the  original  agreement  between 
the  NASD  and  the  SES  will  remain  in 
effect  for  the  term  of  the  extended  Pilot 
Program.  This  agreement,  which 
provides  for  the  sharing  of  regulatory 
information  as  needed,  is  believed 
adequate  given  the  limited  nature  and 
limited  scope  of  the  Pilot  Program.'' 

Regarding  the  statutory  basis  for  the 
extended  Pilot  Program,  the  NASD  relies 
on  sections  llA(a)(l)  (B)  and  (C), 
15A(b)(6),  and  17(A)(a)(l)  of  the  Act. 
Subsections  (B)  and  (C)  of  section 
llA(a)(l)  set  forth  the  Congressional 
goals  of  achieving  more  efficient  and 
effective  market  operations,  the 
availability  of  information  with  respect 
to  quotations  for  securities  and  the 
execution  of  investor  orders  in  the  best 
market  through  the  application  of  new 
data  processing  and  communications 
techniques.  Section  15A(b)(6)  requires  in 
part  that  the  rules  of  the  NASD  be 
designed  "to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 


■  See  Rel.  No.  34-25457  (March  14. 1988),  53  FR 
9156  (March  21. 1988). 

'  See  Rel.  No.  34-28331  (August  13, 1990).  55  FR 
33797  (August  17, 1990)  approving  File  No.  SR- 
NASD-go-*2  that  authorized  the  Pilot  Program's 
operation  through  November  12. 1990. 

*  See  letter  dated  September  21. 1990  to  Frank ). 
Wilson,  Executive  Vice  President  and  General 
Counsel.  NASD,  from  Kathryn  V.  Natale,  Esq,. 
Assistant  Director,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 


*  See  also  Rel.  No.  34-25065  (October  2a  1987),  52 
FR  42167  (November  3, 1987). 

•  When  the  Pilot  Program  commenced  operation, 
35  NASDAQ  securities  were  selected  for  inclusion. 
These  securities  were  listed  in  Exhibit  2  to  File  No. 
SR-NASD-87-40.  Over  time,  8  securities  were 
deleted  for  reasons  unrelated  to  the  Pilot  Program, 
e.g..  mergers  and  listing  on  a  national  securities 
exchange.  At  this  point,  end-of-day  information 
continues  to  be  exchanged  on  the  remaining  27 
NASDAQ  securities. 


*  This  modification  in  the  SES's  market  structure 
was  not  contemplated  when  the  NASD  submitted 
File  No.  SR-NASD-87-40. 

^  The  NASD  notes  that  any  substantive 
enhancement  to  the  Pilot  Program,  including 
introduction  of  an  automated  order  routing  and/or 
execution  system,  would  require  concurrent 
authorizations  from  the  Commission  and  the 
Monetary  Authority  of  Singapore.  No  such 
enhancement  will  be  implemented  during  the 
requested  extension. 
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remove  impiiriMKiBti  to  aarftperteot  Ifae 
mechamm  «tf  •  free  aad  «p(a  narket 

FmaAlf;.MetieBl7A^Ml)f«kcte 

the  CaagreMiaBiJ-pa«b«f  tt^diaga)! 
cleamaoe  %ad  •eUleneot  fa^akties  and 
feduciag  coals  javelwed  ia  tlk  dearaaoe 
and  jeMknent  pHoeas  thre^gh  aew 
data  procetring  imd  cenmoiiiGaiioa* 
tfirhaiqiMH.  Ite  NASD  jt^i«t«  that 
extension  of  the  Mat  I^tigraiB  will 
farther  these  eods  by  providing  the 
cooperative  aegulatory  eovixnnieBt  aad 
operatiog  pxpfripncp  iieede4  fcH* 
advancement  of  these  goals  (a  the 
context  of  intemationaliza'd^n  of 
securffies  markets. 

B.  Self4keguloiatyQrg«mwatioii't 
Statement  on  Btuden  ob  Competition 

1  ae  exveviQOu  krot  rTo^re^Fi  %^ftii 
permit  Ihe  fonfimied  exchange  of  static 
maritet  data  en  a  fimited  gpotipef 
NASDAQ  aecarWea  hetweet  #ie  NASD 
and  SeS  ba  a  a«»<eKck[si«e  basts.  The 
cost  of  supportiiig  Ihe  Pilet  IVo^am  is 
nnmisial.  and  Ae  ■yaneoriwg  jnarkets 
absorb  their  cespectrve  coaia  The 
"*"■*'■*  inianaatiaB  beiae  I'KfiliMiai  i1  by 
the  NASD  and  SES  nnder1h«  Pilot 
Program  a  deemed  to  censM^ule  an 
exchai^  td  e^arvaleBt  vabi^  Henoe.  no 
additieaal  iee  is  pud  by  NA$D  and  SES 
messier  Bbbsb  ioTTeoei^  ^llie  static 
data  being  psovided  «n  ftlet  aecaities. 

The  NASD  submits  (hat  anther  tlw 
structase  nor  aperatioa  «f  the  presefkt 
Pilot  Psagraa  yaees  aay  bacden  cm 
competitiea.  Ilie  brief  extension  being 
sought  wiU  enable  the  sponsoring 
markets  to  {orsaalize  the  fatafv 
objectives  and  stowctare  af  (he  Pilot 
Prograai.  These  matlers  will  be 
addressed  in  a  subaaqueat  rule  igb-4 
filing  that  wlD  pra^dde  a  further 
opportunity  for  public  commit 

C.  Self-Regulatory  Or^KizatioTt's 
Statetaent  on  Comments  on  the 
PropotedRide  Change  Received  fmm 
Members.  Participants,  or  Others 

Comments  were  neither  soticited  nor 
received. 


ni.  Date  of 
PropaaadBaU 


tbe 
aadTknbigfar 


The  Conuntseien  finds  #ia«  the 
proposed  nde  chasge  is  oenslstent  wi#i 
the  requiretneats  af  <te  Act  and  ^ 

rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  ia 
particaiar.  tbe  requaements  vf  aectivns 
llA(a)(l)  (B)  and  (C).  WAJb^ 
17A(a)(li  and  the  rules  and  regulations 
thereunder. 

The  Caaiwiissinii  finds  good  caase  iar 
approving  ^  preposed  rale  change 
prior  to  the  30^  day  after  tha  date  of 
publishing  of  notice  of  filing  iEteceof.  Tbe 


Caouniaaian  beiin«s  tkat  accelerated 
approval  is  qipnpriate  ta  avoid 
teosinalion  of  the  Pilot  Prognon  pending 
fonaaliaabon  of  4he  sponsors'  plans  for 
the  future  operation  of  this  pregraaa.  The 
brief  extension  being  approved  should 
allow  sufficient  time  for  the  NASD  to 
prepare  another  nde  lSb-4  filing 
regankng  1)m  pro^^m,  whidi  filmg  wiH 
incorporate  certain  additional 
information  geiavane  to  the 
Commission's  deliberations  on  this 
nvatter.'  Fuilhec  the  Commission 
acknowledges  the  limited  naluie  of  4he 
Pilot  Program  and  (hat  no  substantive 
changes  will  be  implemented  during  the 
proposed  extension.  Accordingly,  (he 
Comnrission  believes  that  Ihe  Pilot 
Program  should  not  be  terminated  under 
these  circmnstances. 

IV.  Sofidtatioa  of  GeouMnl 

Inteieated  persons  are  invited  to 
saborit  written  data,  riews,  and 
arganients  concerning  Ate  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  wil^  the 
Secretary,  Securities  and  Exchange 
Cammissioa,  fi0  Fifth  Street.  NW., 
Waaingten.  DC  J!a54e.  Cosies  of  the 
submiseioa,  all  Bid»eqoent  amendraenta. 
all  written  atatements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  aay  person,  other  than  those  that 
may  be  withheld  from  the  public  ia 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiD  be  available  for 
inspection  and  copying  in  (he 
Comniissioo''s  Public  Reference  Room. 
Copies  of  the  Sling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  AH 
submissions  should  refer  to  the  ffle 
number  in  the  caption  above  and  should 
be  sobraitted  by  December  10, 1990. 

/t  is  therefore  ordered  pursuant  to 
section  19IbJi2)  of  the  Ad.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is  approved  for  a  period 
of  e  non^,  sRowmg  the  NASD-SES 


*  See  note  3.  The  t^mmission  reiterated  in  thai 
letter  tt»  concerns  regarding  the  spprovsl  of-tfac 
Pilot  fftapam  oa  ■  petmanenl  ba^a.  A«  ptevioiisly 
coi— unicated,  ipetaiwiit  apjiroval  will  not  be 
granted  until  the  Commission  has  received 
information  regarding:  (1)  The  monitenng  of 
qvolatMn*  laatimai  fram  IheStack  Ewihange  of 
Singapore:  (2|  procedure*  Mtabiisfaed  iw  ihanng 
•urvoiUMiae  iMdoramiitm:  tmi  \»]  data  ratsniing 
syalaa  capacity. in  ■■pinss.  te  Diviaion  kaa iwen 
infomad  Ihat  boUi  iheMASO  and  the  SES  wiil  take 
approffiale  jieaauia*  <to  laaet  Ibete  faqwcemaDt*. 
FuftkaoMta.  aa  piiiiiiiiiia%  oMHmmicaled  lotlie 

that  the  JirfaiMatiaB  fa^iisiled  beaMhninediar 

ComnmaMB  i«ui«Mr  «o  iaiar  thaa  flO  ia^tbeimn 
expiration  of  the  extension  {i.e..  F«bnMify  12. 19KI'). 


Pilot  Pregraoi  tocosrtinne  thraogh  May 
TZ,t9n. 

For  the  Commission,  by  the  Division  of 
Markrtltegalafion.  porauant  to  delegated 
audiority.  17  CTIt  2Saj»..8(^lZ}. 

Dated:  November  f.lWO. 
Margarat  H.  MiTailand,  < 

Deputy  Secretary. 
[FR  Doc  90-27142  Filed  lll-l«-«);  8:46  asn\ 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  BEniESEICTATiyE 

GsnofBHzcQ  9]rstwii  oT  PrafcKncss 
(GSP);  Notiea  of  ftaview  of  PetWon 


:  "Hie  purpose  of  this  notice  is 
to  annonace  the  acceptance  of  a  pet^fton 
filed  by  the  American  bitemational 
Groqa.  Inc.  (AIG]  and  the  schednle  for 
ite  public  bearing  and  oonment  period. 
A  decision  on  acoepiiing  this  petition  as 
part  of  the  1990  GSP  Annual  Review 
was  4ieferred  at  the  time  this  review  was 
initiated  fSS  FR  34«78). 

FOR  FURTHEII  WroitlMJION  COMTACn 

GSP  Suboommittee,  Office  of  the  United 
States  Trade  Represetntative,  600 17th 
Street  NW.,  room  414.  Washington.  DC 
2050B.  The  telephone  number  is  (202) 
395-697L  Public  versioos  sf  all 
documents  are  also  available  for  review 
by  appointment  with  the  USTR  Public 
Reading  room.  Documents  will  be 
available  in  the  reading  room  shortly 
after  the  filing  deadlines.  Appointments 
may  be  made  from  10  a.m.  to  noon  and  1 
p.m.  to  4  p  jn.  by  calling  {202}  395-61M. 

SUPPIXMEMTAIiy  IHPOWiiaTlOB. 

I.  Acceptance  of  PetMen  far  Seview 

1.  Notice  is  hereby  given  of 
acceptance  far  review  of  the  petition 
filed  by  the  American  international 
Group,  Inc.  (AIG)  requesting  that  the 
GSP  status  of  Peru  be  reviewed  with 
respect  to  the  criteria  listed  in 
siA>section  502{bJ(4)  of  the  Trade  Act  of 
1974  (the  Act),  as  amended  (19  U.S.C 
24«l'«S). 

The  AKj  petition  was  filed  on  June  1, 
1990,  pursuant  to  a  prior  Federal 
Register  notice  (55  FR  14029)  as  part  of 
the  1990  GSP  Annual  Review.  In  4he 
Fe^orafl  Megister  notice  annotmcing  the 
petitions  accepted  as  part  of  the  1990 
Annual  Review  (55  FR  34878).  a  decision 
on  acce^»ting'theAIC  petition  wias 
deferred.  TheFveaideat's  deciaion 
regarding  %ie  disposMitm  of  this  pe^Hon 
will  be  made  along  with  all  oftier 
pelitioos  being  considered  as  part  of  the 
1990  Annual  iSewieM. 
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2.  Information  Subject  to  Public 
Inspection,  Information  submitted  in 
connection  with  the  hearing  will  be 
subject  to  public  inspection  by 
appointment  with  the  staff  of  the  USTR 
Public  Reading  Room,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6  and  15  CFR  2006.10.  Briefs  or 
statements  must  be  submitted  in  twelve 
copies  in  English.  If  the  document 
contains  business  confidential 
information,  twelve  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  twelve  copies  of 
the  confidential  version  must  be 
submitted.  In  addition,  the  document 
containing  confidential  information 
should  be  clearly  marked  "confidential" 
at  the  top  and  bottom  of  each  and  every 
page  of  the  document.  The  version  that 
does  not  contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  eadi  and  every  page  (either 
"public  version"  or  "non-con^fidential"). 

3.  Communications.  All 
communications  with  regard  to  the 
hearing  should  be  addressed  to:  GSP 
Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600 17th 
Street,  NW.,  room  414,  Washington,  DC 
20506.  The  telephone  number  of  the 
Secretary  of  the  GSP  Subcommittee  is 
(202)  395-6971.  Questions  may  be 
directed  to  any  member  of  the  staff  of 
the  GSP  Information  Center. 

Acceptance  for  review  of  the  petition 
listed  herein  does  not  indicate  any 
opinion  with  respect  to  a  disposition  on 
the  merits  of  the  petition.  Acceptance 
indicates  only  that  the  petition  has  been 
found  to  be  eligible  for  review  by  the 
GSP  Subcommittee  and  the  Trade  Policy 
Staff  Committee  (TPSC).  and  that  such 
review  will  take  place. 

11.  Deadline  for  Receipt  of  Requests  to 
Participate  in  the  Public  Hearing 

The  GSP  Subcommittee  of  the  TPSC 
invites  submissions  in  support  of  or  in 
opposition  to  the  AIG  petition.  All  such 
submissions  should  conform  to  15  CFR 
part  2007,  particularly  S§  2007.0, 
2007.1(a)(1).  2007.1(a)(2).  and 
2007.1(a)(3). 

A  hearing  is  scheduled  to  be  held  on 
January  8  beginning  at  10  a.m.  in  the  U.S. 
International  Trade  Commission's 
Hearing  room,  5(X)  E  Street.  SW., 
Washington.  DC  The  hearing  will  be 
open  to  the  public  and  a  transcript  of  the 
hearing  will  be  made  available  for 
public  inspection  or  can  be  purchased 
from  the  reporting  company.  No 
electronib  media  coverage  will  be 
allowed. 

Pre-hearing  briefs  and  requests  to 
present  oral  testimony  in  connection 


with  public  hearing  should  be 
accompanied  by  twelve  copies,  in 
English,  of  all  written  briefs  or 
statements  and  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
no  later  than  5  p.m.  Thursday,  December 
13.  Requests  to  make  an  oral 
presentation  at  the  hearing  must  submit 
the  name,  address,  and  telephone 
number  of  the  witness(es)  representing 
the  requestor.  A  pre-hearing  brief  is 
required  of  all  parties  wishing  to  testify. 
Oral  testimony  before  the  GSP 
Subcommittee  will  be  limited  for  each 
party  submitting  a  brief  to  five-minute 
presentations  that  summarize  or 
supplement  information  contained  in 
briefs  or  statements  submitted  for  the 
record.  Substitution  of  witnesses  will  be 
permitted  tmtil  5  p.m.  Wednesday, 
December  19.  Rebuttal  briefs  should  be 
submitted  in  twelve  copies,  in  English, 
by  5  p.m.  Wednesday,  January  23, 1991. 
In  order  to  complete  the  review  by  April 
1,  no  opportimi^  to  submit  post-hearing 
briefs  concerning  this  petition  will  be 
provided. 
David  A  Weiss. 

Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  90-27191  Filed  11-16-90;  8:45  am] 
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(Docfcat  Na  301-«1-M] 

Initiation  of  Section  302  Invettigation, 
Notice  of  Proposed  Determinations, 
Notice  of  Public  Hearing,  and  Request 
for  Written  Comments:  Denial  of 
Benefits  Under  a  Trade  Agreement  by 
the  European  Communities 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  initiation  of 
investigation  under  section  302(b)  of  the 
Trade  Act  of  1974,  as  amended  ("the 
Trade  Act");  notice  of  proposed 
determinations;  request  for  written 
comments;  and  notice  of  public  hearing. 

summary:  The  United  States  Trade 
Representative  (USTR)  has  determined 
to  initiate  an  investigation  under  section 
302(b)  of  the  Trade  Act  with  respect  to 
denial  of  benefits  under  a  trade 
agreement  by  the  European 
Communities  (EC).  The  USTR  proposes 
to  determine  that  such  benefits  have 
been  denied  and  to  take  appropriate 
action.  USTR  invites  written  comments 
and  will  conduct  public  hearings  on  this 
matter. 

DATES:  This  investigation  is  effective 
November  15, 1990.  The  hearing  will  be 
held  on  November  26, 1990.  Written 
comments  from  interested  persons  not 
participating  in  the  hearing  must  be  filed 
by  5  p.m.  on  November  23, 1990,  and 


rebuttal  briefs  must  be  filed  by  noon  on 
November  27, 1990. 


:  Comments  should  be 
addressed  to  the  Chairman,  section  301 
Committee,  Office  of  the  United  States 
Trade  Representative,  room  223,  600 
17th  Street.  NW.,  Washington.  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bennett  Herman,  Director,  European 
Community  Affairs,  (202)  395-3074,  or 
Marilyn  Moore,  Senior  Agricultural 
Economist,  (202)  395-5006,  or  Richard 
Steinberg,  Assistant  General  Counsel. 
(202)  395-7305. 

SUPPLEMENTARY  INFORMATION:  As  part 

of  the  arrangements  for  the  accession  of 
Portugal  and  Spain  to  the  European 
Economic  Communities  (EEC),  the  EEC 
withdrew  tariff  concessions  on  products 
from  Portugal  and  Spain,  imposed 
variable  levies  on  Spanish  imports  of 
com  and  sorghum,  and  took  other 
actions  affecting  U.S.  exports,  effective 
beginning  March  1, 1986.  The  average 
annual  value  of  U.S.  exports  affected  by 
the  EEC's  actions  exceeded  one  bilhon 
dollars  in  the  1981-83  period. 

In  discussions  with  the  EC  in  1988.  the 
United  States  Government  sought  the 
removal  of  certain  restrictions  and,  in 
accordance  with  U.S.  rights  under 
Articles  XXIV  and  XXVID  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT),  sought  appropriate 
compensation  from  the  EC  for  the  tariff 
and  variable  levy  actions 

On  January  29, 1987,  the  United  States 
Government  entered  into  an  "Agreement 
for  the  Conclusion  of  Negotiations 
Between  the  United  States  nd  the 
European  Community  Under  GATT 
Article  XXIV:6."  That  agreement  set 
forth  several  measures  to  be  taken  by 
the  EC  and  temporarily  compensated  the 
United  States  by.  inter  alia,  reducing 
duty  rates  on  an  autonomous  basis  on  29 
tariff  lines  and  ensuring  a  minimtmi 
access  level  of  imports  of  two  million 
metric  tons  of  com  and  of  three  hundred 
thousand  metric  tons  of  sorghum  into 
Spain  for  consumption  from  non-EC 
sources.  Those  measures  were  to  apply 
until  December  31, 1990.  The  agreement 
also  specified  that  both  parties  would 
initiate  in  July  1990  a  "major  review  of 
the  situation  *    *    *  with  the  objective 
of  determining  at  that  time  what  new 
action,  if  any,  might  be  appropriate." 
Both  parties  reserved  "full  GATT  rights 
including  those  which  would  otherwise 
be  time-limited." 

In  July  1990,  representatives  of  the 
Government  of  the  United  States  and 
the  EC  met  to  initiate  a  review  of  the 
situation.  Notwithstanding  the  U.S.  right 
under  GATT  Article  XXIV  to  continue 
compensation  for  the  withdrawal  of 
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ciBtedintk  the 
addition  of  Portugal  and  Spaia  Is  Ike 
EEC  the  EC  lias  refused  to  extend  sucb 
compenaatinn  beyond  Decanter  31, 

igga 

Whese  a  contracting  party  to  the 
GATT^as  wiflidrawn  a  ooBGessioa  in 
(he  expansion  of  a  customs  union, 
Artide  XJOV  of  ^  CATT  entties  other 
contrsCuBg  ^srtivs  to  negotiatcn 
compenssfion.  or.  in  the  absence  tyf  a 
succes^ri  Regerttaflen.  to  ose  Article 

XXVm  right  is  time-limited  and  corid  be 
coBatnie4.  in  tkm  cms.  to  eaqike  at 
nada^gbl  an  Daoeaiber  31.  IMt.  aniess 
exerciaad.  { 

Unieas  the  lade  oeaBures  ia  (he  1987 
agroaaent  are  ntttmifd  ar  a  aew 
agreement  it  feaobed  juiik  the  EC 
certain  trade  df^  or  measurts 
contained  in  tka  2987  a^cemeDt  migbt 
excise  at  aaidnight  on  Deceaber  31. 
199a  Article  XXVm  refuises  that  notice 
of  inteat  to  withdraw  aubstaal^iy 
equivaieni  coaceMians  be  recaived  fay 
the  G  ATT  Contracting  Parties  thirty 
dajFs  prior  lo  the  ^te  thai  aucb 
concessions  are  Mdthdrawn. 

Tbaa,  the  United  Slates  Coveinment 
considers  itseff  to  be  ofalifed  ta  give 
notice  by  Oeceaiher  1. 1990,  of  4be  iatent 
of  the  United  States  to  gyptr'ff  its 
Article  XZVUI  o^ts  a^  Deqeoiber^ 
196a 

Legal  Authority 

Section  302(ly)  ttf 'tfie  TYade  Act 
authorizes  the  USTfl  to  inffiate  an 
investigation  to  determine,  Jntfr  afia, 
whether  United  States  ri^its  tnder  a 
trade  agieeuieut  are  being  denied.  When 
the  Uain  has  drtei'iiiined.  purvuant  to 
section  SM  of  Aeltede  Act.  Ibat  (ba 
rights  of  the  Unted  States  under  a  trade 
agreement  are  being  denied,  section  '301 
of  the  Trade  Art  aufliurizes  the  USISio, 
inter  oBa.  suspend  ^e  benefits  of  trade 
agreement  concessions  to  carry  out  a 
trade  agreement.  [ 

Inveslliiliis  j 

PauuuiM  ta  sedSan  »2(b)(l|[A)  frf  fte 
Trade  Act  «f  t974.  as  amended,  the 
USTK  has  detaiaiiied  that  an 
invesfigafiaw  ander  sectfm  XStahotdd 
be  IwiBatud  «^  reapect  to  the  ECs 
policy  md  practice  in  this  matter,  in 
order  ta  dttmiiat  ««4)edwr  it  is 
actiaaable  ander  aec^ton  m. 

Proposed  Determinations 

TheUSTSfnpc 
Sta  te*  and  the  BC  8»  I 
negotiate  by  mirbaiht  an  Deoenber  31. 
laaa  ■  mitadly  acceptable  sehtiaa  that 
compensaSea  #ie  United  Stales  in 
accordance  wilb  ita  li^tB  aader  the 


«s        j 
iatifAe 


GAIT,  then  the  USIH  will  determine 
that  the  EC  wM)  be  deayiag  bene&ts  to 
the  United  States  under  a  trade 
agreement  as  of  Bkbagbt  December  31, 
1980. 

Under  Artide  XXVIU  of  dw  GAn. 
the  United  States  Govenaaeia  woohl 
have  to  give  thirty  days  ndkioe  prkr  ta 
withdrawing  coacesaiQaa  if  negotiatieBS 
to  eompeaaate  &e  Umtsd  States  in 
accor^Bce  wtdi  ite  GATT  dgfats  weie 
not  SMCccasfaL  Tbetefoie,  tbe  USTR 
proposes  ta  continue  attemptiag  ta 
engage  the  fiC  in  negotiatioas  for 
compeiwatien.  aad,  if  no  agnemeat  is 
reached  by  December  1. 1906.  to  give 
notioe  to  ^  GATT  Contnacting  Parfies 
on  QeceadKr  1.  isoa  af  the  United 
Statea  Caveraaienrs  iateat  tosuapead 
its  obligatioB  ta  oaintain  tariffs  at  their 
apfwo^viate  cates  on  predocts  listed  ia 
the  AoBiex.  Hie  USTR  further  propeses 
that  if  ina  apeeaient  is  readied  fay 
December  31, 1960.  then  the  USTR  may 
inoease  tariffs  alter  Deoemb^  31. 1996. 
on  ptodacts  listed  in  the  Annex. 

Expeditious  Action  Required 

Section  304(bJ  of  the  Trade  Act 
requires,  inter  aha,  considtation  with 
interested  persons  after  giving  not  less 
than  thirty  days  notice  thereof,  tadess 

nvnfknt ^ 4\t art  ^^^Amub  ^m  j^^xm^u^mb     aTl^A 
UN^n^ui u^ra V  wcn/ii  19  1  T<if  uii  cu>  a  tic 

USTR  has  determined  that  eKpeditious 
action  is  required  because  failure  to  act 
by  Oeoeaiber  1 1MQ.  oaald  lesak  ia 
forfeilMaafUmted  States  iatecn^ieBri 
Ipjali^ghii— der  Artide  JQCVMaf  the 
GATT.  Ifcaaawsi.  laibwe  ftaact  bjr 
DaoeBber  1.  IMD.  caiikl  fMirit  in  the 
loss  of  U.S.  intwusti— el  legal  ti^  to 
act  after  midnight  on  December  31. 1990. 
when  trade fi^ts  erineasBres  contained 
in  the  1987  agreement  an^  e^piie. 
Accordingly,  it  sau  aat  possStle  ta 
pvMide  Itety  dqns  antioe  for  ^ 
or  hearings  an  ito  snatter. 

Public  Heating 

A  public  beaiaqg  seqaacing  this 
wffliiefaehi  art's  a.m.  on  November  2B. 
1990  in  CaiBlreom  A  room  ns.  at^ie 
Inttniatioiui  Trade  Commission.  960  E 
on^eef.  oiw..  ^raannigron,  t^^  29430. 

IifteKated  per  suns  wismng  to  tes  fiiy 
orally  muM  fitmnde  a  wntten  reqoest  to 
do  so  by  noon  «n  Weveaibei  23. 1980.  to 
Ms.  Deia^  Belaban.  Staff  Aesiatant  to 
the  section  381  Committee,  Office  of  die 
U.S.  l^vde  Sepresentative.  room  2ZZ,  «00 
17fk  Street,  MW..  Washington.  DC  2^66. 

following  information:  (1)  Name, 
address,  teiapbone  anriber.  and  firm  «r 
affifaaaaiaad^a  isiaaiiiiyof  tfaar 
presentalian.  After  ooasideratiea  of  a 
reqaeat  iapneent  acal  testinony  at  Ibe 
poUic  lieabiig.  tlM  Okanrman  of  the 
sectioa  aon  Gonanittee  will  notify  the 


applicant  of  the  time  of  his  or  her 
testimony,  tf  the  requeat  conforms  to  ^ 
requirements  set  forth  in  theregidaSons 
promulgated  under  section  301  of  die 
Trade  Act  pobti^ied  at  55  FR  20,593, 
20,597  (May  18, 1986)  fte  be  codified  at 
15  CFR  2008.^.  (The  cHetions  to 
regukrtery  provisions  set  forth  belew 
refer  to  the  sections  in  l^S  OK  part  2086 
at  «4iich  Ae  referant  provisions  of  tire 
regulations  pablished  en  May  1€,  1998. 
will  be  cod^d.)  Remarics  at  the  hearing 
will  be  limited  te  S  ntinotes. 

In  addition,  persons  presenting  oral 
testimony  must  subnrit  38  copies  of  "fheTT 
complete  written  testimony,  in  English, 
by  noon  on  ??ovember  23, 1990,  to  Ms. 
Balaban  at  the  address  Hsted  above.  AH 
written  submissions  must  be  Ned  in 
aocordance  widi  IS  CFR  Z006.8. 

"Hie  piddic  is  invited  to  comment  ore 
(1)  Whether  the  EC  policy  and  practice 
at  issue  is  actionable  under  section  301. 
including  comments  od  whether  it 
denies  benefits  under  a  trade  agreement; 
and  If  so.  \2)  the  appropdateness  of 
subjecting  the  products  'Qsted  in  the 
Annex  to  a  suspenaian  of  bound  dufies 
or  an  Increase  in  duties  in  response  to 
the  EC  policy  aad  practice;  {3j  the 
amount  of  the  burden  or  jestrictien  on 
U.S.  cQJDuaerce  caused  by  the  EC  policy 
and  practice:  [4)  levels  at  wdiich  US. 
customs  duties  on  particular  pcoducts 
should  be  set  and  (Sj  fhedeyeeto 
which  increased  duties  myhtbave  an 
advaiae  eSecton  US.  consumers  of  die 
products  concerned  Hie  comfflents 
submitted  aaP  be  considered  in 
detftimiaiag  aotionabality  under  sectiea 
301  aad  in  teonameadmg  any  actioa 
under  aedioB  JOl  te  die  USTR. 

Persons  not  wishing  to  participate  ia 
the  pubhc  hearing  may  submit  written 
comments,  in  BO  tuples,  by  5  p.m.  on 
November  23. 1988.  Ail  wiftten 
coiuMts  must  be  filed  in  .accecdanoe 
withl8CFR2eeeA 

fai  ceder  to  aasure  «ach  iparty  aa 
opportaaity  ta  conteat  "die  iirfaEmaliflai 
provided  by  oder  parties,  the  aecfiaa 
301  Committee  win  entertaiin  cebattid 
briefs  Hied  by  any  party,  in  aceondaaoa 
witblSCPl  2806j8^  by  aoaa  an 
November  27, 3988. 

Comments  wiH  be  placed  in  a  file 
(Docket  301-81)  «pen  to  piA>&c 
inspeefioB  parsaant  to  lSCPR20>BJn, 
except  oanfideMtial  baeiaess  infermaSen 
exempt  from  piMic  inapeefion  in 
accasdance  vvith  tS  CFR  a08B.f  & 
(Confidendal  baeiaeDS  iaformafion 
submitted  In  acooedaaoe  widi  US  Cm. 
2006.15  must  be  clearly  marked 

contraatiwg  oa4Br  Ink  at  ^  lap  ■df  eadh       I 
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page  on  each  of  20  copies,  and  must  be 
accompanied  by  a  nonconfidential 
summary  of  the  confidential 
information.  The  nonconfidential 
summary  shall  be  placed  in  the  public 
file.)  The  docket  shall  be  available  for 
public  inspection  at  the  USTR  Reading 
Room,  room  101.  Office  of  the  United 
States  Trade  Representative,  600 17th 
Street.  NW..  Washington.  DC.  An 
appointment  to  review  the  docket  may 
be  made  by  calling  Brenda  Webb.  (202) 
395-6186.  The  USTR  Reading  room  is 
open  to  the  public  ft'om  10  a.m.  to  noon 
and  from  1  p.m.  to  4  p.m.,  Monday  to 
Friday. 

Andrew  W.  Shoyer, 
Acting  Chairman.  Section  301  Committee. 
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Article 


:The  bracketed  language  in  this  list  has  been  included 
enly  to  clarify  the  scope  of  the  nurbered  subheadings 
•*»ich  are  being  considered,  and  such  language  is  not 
Itself  intended  to  describe  articles  which  are  under 
Consideration.] 

iheese  and  curd: 

Blue-veined  cheese: 
[Roquefort] 
Other: 

In  original  loaves 
Other 
Other  cheese: 

Edan  and  Gouda  cheeses 

lettuce  (iacluca  ya^ivg)  and  chicory  (Cichorium  spp.).  fresh  or  chilled- 
Chicory: 

Witloof  chicory  (Cichoriuro  intvbus  var.  fol iosum) 
Other 

ether  nuts,  fresh  or  dried,  whether  or  not  shelled  or  peeled: 
Chestnuts  (Castanea  spp.) 

Searches;  inulin: 
Starches: 

totato  starch 

Vegetable  iv>s   and  extracts;  pectic  substances,  pectinates  and  pectates;  agar-agar 
a«d  other  n^jcUages  and  thickeners,  whether  or  not  modified,  derived  from  vegetable 
pfxxiucts:  ' 

tfcicilages  and  thickeners,  h#)ether  or  not  modified,  derived  from  vegetable 
products : 

CAgar-agar] 

[Hjcilages  and  thickeners,  whether  or  not  modified,  derived  from 
locust  beans,  locust  bean  seeds  or  guar  seeds] 

Other 

R^eseed  colza  or  mustard  oil,  and  fractions  thereof,  whether  or  not  refined,  but 
nc]t  chemically  modified: 

[Crude  oi  I] 

Other: 

[Imported  to  be  used  in  the  manufacture  of  rubber  substitutes  or 

lubricating  oil] 
Other: 

[Denatured] 

Other 

alt^Jll*^  "onocarboxylic  fatty  acids;  acid  oils  from  refining;  industrial  fatty 
Industrial  fatty  alcohols: 

Derived  from  fatty  substances  of  animal  or  vegetable  origin- 
[Oleyl] 

Other 
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MTS 

Subheading  1/ 


2001.90.25 


2005.90.50 
2005.90.80 


2102.20.60 


2201.10.00 


2204.21.4015 


2204.29.2015 
2204.29.2045 

2205.10.30 


2205.90.20 
2205.90.40 
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Article 


Vegetables,  f-ruit.  nuts  and  ether  -adibl*  parts  «f  iplm**.   Dnacsnad  «r  oreserved  bv 
vineear  or  jceLic  stS± 

[Cucumbers  including  gherJOns] 

lOnioos] 

Other: 

[Capers] 
Other; 

Vegetables.- 

JvrlXcMuti 

Other  vegetables  prepared  or  preserved  otherwise  than  by  vinegar  or  acetic  acid, 
not  frozen: 

[Sweet  com  (Zea  mavs  var.  saccharata)] 
Other  vegetables  and  mixtures  of  vegetables: 

Fruits  of  the  genus  Capsicifn  (peppersO  or  af  the  genus  Pimenta  (e.g., 
allspice): 

Pimientos  (Capsicum  yivym) 

Artichokes 

Vaasts  tactive  or  \oaUltmi;  4Dth*r  s4a9l«-cell  microorganisms,  dead  (but  not 
Including  vaccines  of  heading  3002);  prepared  baking  powders: 

InactVMe  yeasts;  Ather  singUe-ceU  m>oroer9an.Vsas ,  dead: 

lYeasts  (except  dried  brewers'  yeast) 

[Dried  browers'  yeact,  crude] 

Other 

UBt«rs<  locluding  oatwrai  or  art4/«c4«l  »iner«l  w»tens  and  aerated  waters,  not 
containing  added  sugar  or  other  sweeten-ing  matter  .nor  fJaworefi;  ice  and  snow: 
Mineral  waters  and  aerated  Maters 

Wine  of  fresh  grapes,  including  f«rXif*ed  wines;  «rape  mistt  other  than  that  of 
heading  2009: 

[Sparkling  wine] 

Other  wine;  grape  must  with  fermentation  prevented  «r  arrested  by  the 

addition  of  alcohol: 

In  containers  holding  2  liters  or  less: 
[Effervescent  wine] 
•Other: 

Of  an  alcoholic  strength  by  volume  not  over  1* -percert  vo[.: 
Va'lMd  .nort  «wer  SH^O&mijBr: 
White 

Other: 

in  conta-iners  -teldrng  <o>«r  2  ttiters  twt  tnct  -over  *  ^Inters: 

Of  an  alcoholic  sCnengthlby  wotane  .twt  ever  W  percent  vol.: 
Valued  not  over  $1.05/ 1  iter: 
White 
Valued  over  $1.05/ 1  iter: 
White 

Vermouth  and  other  wine  of  fresh  grapes  flavored  with  plants  or  aromatic 
substances: 

In  containers  holding  2  liters  or  less: 

Vermouth 
Other: 

Vermouth: 

In  containers  each  holding  over  2  liters  but  not  over  4  liters 
In  containers  each  holding  over  4  liters 
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Subheading  1/ 


2208.20.40 
2206.20.60 
2208.50.00 


2208.90.50 
2208.90.40 
2206.90.45 


2939.90.50 


4105.20.30 
4105.20.60 

4111.00.00 


ihdenatured  ethyl  alcohol  of  art  alcoholic  strength  by  volune  of  less  than  80 
percent  vol.;  spirits,  liqueurs  and  other  spirituous  beverages;  canpound  alcoholic 
preparations  of  a  kind  used  for  the  manufacture  of  beverages: 

Spirits  obtained  by  distilling  grape  wine  or  grape  marc  (grape  brandy): 
[Pisco  and  singani] 
Other: 

In  containers  each  holding  not  over  4  liters: 

Valued  over  $3.43/ 1  iter 
In  containers  each  holding  over  4  liters: 
Valued  over  2. 36/ 1  iter 

Cin  and  Genev* 

Other: 

Brandy: 

[SUvovitz] 
Other- 

In  containers  each  holding  not  over  4  liters: 

Valued  over  $3. 43/ 1  iter 
In  containers  each  holding  over  4  liters: 
Valued  over  $2. 36/ 1  iter 

Cordials,  liqueurs,  kirschwasser  and  ratafia 

Vegetable  alkaloids,  natural  or  reproduced  by  synthesis,  and  their  salts,  ethers, 
enters  and  other  derivatives: 

[Alkaloids  of  opiiM  and  their  derivatives;  salts  thereof] 

[Alkaloids  of  cinchona  and  their  derivatives;  salts  thereof] 

[Caffeine  and  its  salts] 

[Ephedrines  and  their  salts] 

[Theophylline  and  aminophylline  (Theophylline-ethylenedisnine)  and  their 

derivatives;  salts  thereof] 
[Alkaloids  of  rye  ergot  and  their  derivatives;  salts  thereof] 
[Nicotine  and  Its  salts] 
Other: 

[Natural] 
Other 

Sheep  or  laisb  skin  leather,  without  wool  on,  other  than  leather  of  heading  4106  or 
41P9: 

Parchment-dressed  or  prepared  after  tanning: 

Not  fancy 

Fancy 

CeJ«position  leather  with  a  basis  of  leather  or  leather  fiber,  in  slabs,  sheets  or 
strip,  whether  or  not  in  rolls 


1/  Harmonized  Tariff  Schedule  of  the  United  States. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Onn  Change  3,  Advisory  Circular 
27-1,  Certification  of  Normal 
Category  Rotorcraft,  and  Draft  Change 
2,  Advisory  Circular  29-2A, 
Certification  of  Transport  Category 
Rotorcraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Availability  of  draft  advisory 
circular  (AC)  changes. 

SUMMARY:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  Draft  Change  3,  AC  27-1, 
Certincation  of  Normal  Category 
Rotorcraft.  and  Draft  Change  2.  AC-29- 
2A.  Certification  of  Transport  Category 
Rotorcraft.  llie  Draft  changes  contain 
guidance  material  for  demonstrating 
compliance  with  14  CFR  parts  27  and  29 
of  the  Federal  Aviation  Regulations 
(FAR). 

DATES:  Comments  must  identify  Draft 
Change  3.  AC  27-1,  or  Draft  Change  2, 
AC  29-2A,  and  must  be  received  by 
February  22, 1991. 

ADDRESSES:  Comments  may  be  mailed 
to  FAA.  Rotorcraft  Standards  Staff, 
ASW-110,  Rotorcraft  Directorate, 
Aircraft  Certification  Service,  Fort 
Worth.  Texas  76193-0110. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jannette  Fletcher.  Rotorcraft 
Standards  Staff.  ASW-110.  Rotorcraft 
Directorate.  Aircraft  CertiHcation 
Service.  Fort  Worth.  Texas  76193-0110, 
telephone  (817)  624-5122. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  draft  changes  have  been  mailed  to 
all  known  affected  industry  and 
government  entities,  both  foreign  and 
domestic.  Any  interested  person  not 
receiving  these  draft  changes  may 
obtain  a  copy  by  contacting  the  person 
named  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

Interested  persons  are  invited  to 
submit  comments  on  these  draft 
changes.  Comments  received  may  be 
inspected  at  the  office  of  the  Rotorcraft 
Standards  Staff.  FAA,  building  3B.  room 
142. 4400  Blue  Mound  Road.  Fort  Worth, 
Texas. 

Issued  in  Fort  Worth.  Texas,  on  November 
5, 1990. 
James  D.  Eridcson, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

|FR  Doc.  90-27170  Filed  11-16-90;  8:45  am| 

MLUIM  CODE  4910-13-M 


Proposed  Advisory  Circular;  Crash 
Resistant  Fuel  Systems  in  Normal  and 
Transport  Category  Rotorcraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Request  for  comments;  draft 
advisory  circular  material. 

j : — 

summary:  This  notice  announces  the 
availability  of  proposed  advisory 
material  pertaining  to  crash  resistant 
fuel  systems  (CRFS)  in  normal  and 
transport  category  rotorcraft.  This 
material  is  being  developed  to  provide 
guidance  on  rulemaking  to  add 
comprehensive  CRFS  design  and  test 
criteria  to  the  airworthiness  standards. 

DATES:  Comments  must  be  received  on 
or  before  April  3, 1991. 

ADDRESSES:  Comments  on  the  draft 
advisory  material  should  be  mailed  to 
the  FAA.  Rotorcraft  Standards  Staff, 
Fort  Worth,  Texas  76193-0110. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Debra  H.  Myers,  Rotorcraft 
Standards  Staff,  Fort  Worth,  Texas 
76193-0110;  telephone  (817)  624-5118. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  issued  Notice  of  Proposed 
Rulemaking  No.  90-24  (55  FR  41000, 
October  5, 1990),  which  proposes  to  add 
design  and  test  criteria  to  parts  27  and 
29  to  minimize  fuel  (and  o^er 
flammable  fluid)  spillage  near  ignition 
sources,  minimize  potential  ignition 
sources  and,  therefore,  improve  the 
evacuation  time  needed  for  crew  and 
passengers  to  escape  a  postcrash  fire. 
The  draft  advisory  material  will  provide 
an  acceptable  means  of  compliance  with 
the  new  CRFS  standards,  when  adopted. 

Copies  of  the  draft  advisory  material 
have  been  mailed  to  all  known,  affected 
industry  and  government  entities,  both 
foreign  and  domestic.  Any  interested 
person  not  receiving  this  draft  advisory 
material  may  obtain  a  copy  by 
contacting  the  person  named  under  "FOR 

FURTHER  INFORMATION  CONTACT." 

All  comments  received  may  be 
inspected  at  the  office  of  the  Rotorcraft 
Standards  Staff,  building  33,  room  142, 
4400  Blue  Mound  Road,  Fort  Worth, 
Texas. 

Issued  in  Fort  Worth,  Texas,  on  November 
8.1990. 

James  D.  Erickson, 

Manager,  Rotorcraft  Directorate  Aircraft 
Certification  Service. 

(FR  Doc.  90-27172  Filed  11-16-^  8:45  am] 

WLUNO  CODE  M10-13-M 


Proposed  Advisory  Circular;  Dynamic 
Evaluation  of  Seat  Restraint  Systems 
and  Occupant  Restraint  for  Rotorcraft 
(Normal  and  Transport) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Request  for  comments; 
proposed  advisory  circular  material. 

SUMMARY:  This  notice  announces  the 
availability  of  proposed  advisory 
circular  material  pertaining  to  dynamic 
evaluation  of  seat  restraint  systems  and 
occupant  restraint  for  normal  and 
transport  category  rotorcraft.  This 
advisory  circular  material  will  provide 
guidance  on  recently  adopted 
amendments  to  the  airworthiness 
standards  that  significantly  improve     • 
occupant  protection  for  normal  and 
transport  category  rotorcraft  in  a 
survivable  emergency  landing  impact 
mode. 

DATES:  Comments  must  be  received  on 
or  before  February  22, 1991. 

ADDRESSES:  Comments  on  the  draft 
advisory  material  should  be  mailed  to 
the  FAA,  Rotorcraft  Standards  Staff. 
Forth  Worth,  Texas  76193-0110. 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Debra  H.  Myers,  Rotorcraft 
Standards  Staff.  Fort  Worth.  Texas 
76193-0110;  telephone  (817)  624-5118. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

adopted  Amendments  27-25  and  29-29 
(55  FR  47310,  November  13, 1989). 
effective  December  13, 1989,  that  added 
two  dynamic  crash  impact  design 
conditions  for  seat  and  occupant 
restraint  systems  and  that  also 
increased  the  static  design  load  factors 
for  the  occupant  seating  devices.  This 
advisory  material  will  provide  an 
acceptable  means  of  compliance  with 
the  new  occupant  restraint  standards. 

Copies  of  the  draft  advisory  material 
have  been  mailed  to  all  known,  affected 
industry  and  government  entities,  both 
foreign  and  domestic.  Any  interested 
person  not  receiving  this  draft  advisory 
material  may  obtain  a  copy  by 
contacting  the  person  named  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

All  comments  received  may  be 
inspected  at  the  office  of  the  Rotorcraft 
Standards  Staff,  building  3B.  room  142. 
4400  Blue  Mound  Road.  Fort  Worth, 
Texas. 

Issued  in  Forth  Worth,  Texas,  on 
November  8, 1990. 
James  D.  Erickson, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 
(FR  Doc.  90-27171  Filed  11-16-90: 8:45  am| 
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AQCNCV:  Federal  AvTstion 
Administration  (FA^,  DOT. 
ACTION:  Notice  of  intent 


tUMMAnv:  The  Federal  Avialion 
Admimstratioa  intends  to  prtpare  an 

Environmental  Impact  Statement  to 
address  enviromnenta)  sad  related 
impacts  expected  to  be  aasooiated  with 
the  impleinentation  of  the  Master  Plan. 
Memphis  International  Airport, 
Memphis,  Shelby  County,  Teimessee. 
FOn  FimTHCfl  MPOmiATfON  comtact: 
Peggy  S.  Kelley,  Planner.  FAA  Airports 
District  Office,  3973  Knight  Arnold 
Road,  suite  105.  Memphis,  TN  38118- 
3004.  Telephone  Nrnnber  9(n->544-3495. 
SUPPlfMEMTAIIV  INPOflMATIOIl:  The 
proposed  airfield  development  will 
involve:  Construction  of  Runway  18E- 
36E.  9000  feet  long  and  150  fe^t  wide.  927 
feet  east  of  Runway  18L-38R; 
construction  of  parallel  taxiwtays.  high- 
speed exists,  and  connecting  tfudways; 
installation  of  runway,  taxiway,  and 
approach  lighting  systems  for  Category 
III  approaches  to  Runway  18S-36E; 
removal  of  Swinnea  Road  between 
Winchester  Road  and  Shelby  Drive  and 
relocation  of  utilities;  construction  of 
replacement  for  Swinnea  Road  along 
alignment  of  Nancy  Street:  relocation 
and  channelization  of  Hurricane  Creeic 
lowering  of  Winchester  Road  to  provide 
clearances  and  extension  of  tunnel 
under  Runway  iaL-38R;  extension  of 
Runway  18L-36R  up  to  2J0O  Irat  to  the 
south,  with  connecting  taxiwtjrs  and 
relocation  of  navigatioo  aids: 
recoostmctioo  and  strengthening  of 
Winchester  road  tunnel;  lowering  of 
Shelby  Drive:  construction  of  other 
taxiways;  reconstruction  of  Runways 
18L-36R.  18L-a6L  and  9-27;  extension  of 
Taxiway  A;  relocation  of  the  VORTAG 
and  deactivation  of  Runways  1&-33  and 
3-21.  The  proposed  devebpment  will 
involve  acquisition  of  approximately  313 
acres  primarily  east  and  soutk  of  the 
airport.  Other  proposed  devebpment 
includes  increased  passenger  aiod 
employee  parking,  rental  car  fervice 
facilities  and  increased  passefiger 
terminal  facilities.  The  area  south  of  the 
existing  passenger  terminal  between  the 
two  parallel  runways  will  be  reserved 
for  potential  long-term  terminal 
development.  The  area  east  of  Runway 
18E-36E  will  be  developed  fo«  airline 
and  airport  support  facilities. 

The  FAA  plans  to  coordinate  with 
Federal  State,  and  local  ageniaes  which 
have  jurisdiction  by  law  or  have  special 
expertise  with  respect  to  any 
environmental  impacts  aasodbted  with 


the  project.  Preliminary  proiect  scoping 
nief^ings  were  held  in  1986  and  198&  A 
formal  project  scoping  meeting  was  held 
in  February  1989.  Several  agencies  have 
been  involved  in  the  preparation  and/or 
review  of  the  Environmental 
Assessment.  Pubhc  workshops  were 
held  and  public  hearings  were 
conducted  by  the  Memphis  Shelby 
County  Airport  Authority.  Comments  by 
the  public  have  been  received  as  a  result 
of  these  meetings  and  incorporated  in 
the  Environmental  Assessment.  All 
interested  agencies,  organizations,  and 
persons  are  invited  to  provide  input  and 
comments  for  refining  the 
Environmental  Impact  Statement. 
Comments  should  be  directed  to  FAA 
Airports  District  Office.  3973  Knight 
Arnold  Rd.,  Suite  105,  Memphis,  TN 
38118-3004. 

The  Environmental  Assessment  for 
the  Master  Plan,  Memphis  International 
Airport,  Memphis.  Tennessee,  is 
available  for  review  at  the  Memphis- 
Shelby  County  Airport  Authority's 
office,  FAA  Memphis  Airports  District 
Office  and  at  libraries  in  the  vicinity  of 
the  airport. 

Comments  should  be  made  within  30 
days  of  the  date  of  this  notice. 

Issued  on  November  1. 199(X 
Billy  J.  I  naglfiy. 
Manage.  Memphis  ADO. 
(FR  Doc.  90-27166  Filed  11-16-OOt  &45  am] 

BHXING  COOE  4»1«-t»-ll 


[SpecM  CommNtee  159] 

Radk>  Tedmicai  Commiarion  for 
AeroMMlica  (RTCA);  Mjnimunt 
Oparatiofua  Pcrformanco  Standards 
for  Supptemental  AirtMime  Navigation 
Equipment  Using  Qtobai  Positioning 
System;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-483,  5  U.S.C  appendix  I),  notice  is 
hereby  given  for  the  Sixteenth  Meeting 
of  Special  Committee  159  on  Minimum 
Operational  Performance  Standards  for 
Supplemental  Airtwme  Navigation 
Equipment  using  Global  Positioning 
System  (GPS)  to  be  held  December  13- 
14. 199a  in  the  RTCA  Conference  Room, 
One  McPherson  Square.  1425  K  Street. 
NW..  suite  500.  Washington.  DC  20005. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks;  (2) 
Approval  of  minutes  of  the  Fifteenth 
Meeting  held  on  July  30-August  1. 1990; 
(3)  Reports  of  Working  Group  activities; 
(a)  Integrity  implementation;  (b) 
Operations:  (c)  Test  requiremoits;  (4) 
Reports  on  GPS/GLONASS  activities: 
(5)  Review  of  EUROCAE  and  other 
comments;  (6)  Review  of  second  draft  of 


the  Committee  Report;  (7)  Assignment  of 
tasks;  (8)  Other  business;  (9)  Date  and 
place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW..  suite  500. 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  conunittee  at 
any  time. 

Issued  in  Washington,  DC,  on  November 
13, 19Sa 
Geoffrey  R.  Mdntyre, 

Designated  C^icer. 

(FR  Doc.  90-27173  Filed  11-16-90;  8:45  amj 

BILXmS  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTION 

Federal  Railroad  Administration 

Petition  for  Exemption  or  Waiver; 
Wabash  and  Grand  River  Railway,  Co, 
etal 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  seven 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
waiver  of  compliance  with  provisions  of 
the  Hours  of  Service  Act  (83  Stat.  464. 
Pub.  L  91-189. 45  U.S.a  64a(e)). 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  specified  employees  to  remain 
on-duty  in  excess  of  12  hours.  However, 
the  Hours  of  Service  Act  contains  a 
provision  permitting  a  railroad  which 
employs  not  more  than  15  employees 
subject  to  the  statute,  to  seek  an 
exemption  fri^m  the  12-hour  limitation. 

Wabash  ft  Grand  River  Railway, 
Company  (WGRY) 

[FRA  Waiver  Petition  Docket  No.  HS-90-17] 
The  WGRY  seeks  an  exemption  so  it 
may  permit  certain  employees  to  remain 
on-duty  not  more  than  16  hours  in  any 
24-hour  period.  The  WGRY  states  that  it 
is  not  its  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 
normal  circumstances,  but  this 
exemption,  if  granted,  would  help  its 
operation  if  unusual  operating 
conditions  are  encountered.  The  WGRY 
provides  service  over  40  miles  of 
trackage  between  Norfolk  Southern 
connection  at  Brunswick,  Missouri,  to 
Chillicothe,  Missouri. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
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and  will  not  adversely  affect  safety. 
Additionally,  the  petitoner  tisserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Wiregrass  Central  Railroad  Company, 
Inc.  (WCGR) 

[FRA  Waiver  Petition  Docket  No.  HS-90-22| 
The  WCGR  seeks  an  exemption  so  it 
may  permit  certain  employees  to  remain 
on-duty  not  more  than  16  hours  in  any 
24-hour  period.  The  WCGR  states  that  it 
is  not  its  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 
normal  circimistances,  but  this 
exemption,  if  granted,  would  help  its 
operation  if  unusual  operating 
conditions  are  encountered.  The  WCGR 
provides  service  over  23  miles  of 
trackage  between  CSX  Transportation 
connection  at  Waterford.  Alabama,  to 
Enterprise,  Alabama. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Mississippi  Delta  Railroad  (MSDR) 

[FRA  Waiver  Petition  Docket  No.  HS-90-161 

The  MSDR  seeks  an  exemption  so  it 
may  permit  certain  employees  to  remain 
on-duty  not  more  than  16  hours  in  any 
24-hour  period.  The  MSDR  states  that  it 
is  not  its  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 
normal  circumstances,  but  this 
exemption,  if  granted,  would  help  its 
operation  if  unusual  operating 
conditions  are  encountered.  The  MSDR 
provides  service  over  60  miles  of 
trackage  between  Illinois  Central 
connection  at  Swan  Lake,  Mississippi,  to 
Jonestown,  Mississippi. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Alabama  ft  Florida  Railroad  Company 
(AFLR) 

[FRA  Waiver  Petition  Docket  No.  HS-90-21J 

The  AFLR  seeks  an  exemption  so  it 
may  permit  certain  employees  to  remain 
on-duty  not  more  than  16  hours  in  any 
24-hour  period.  The  AFLR  states  that  it 
is  not  its  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 
normal  circumstances,  but  this 
exemption,  if  granted,  would  help  its 
operation  if  unusual  operating 


conditions  are  encountered.  The  AFLR 
provides  service  over  78  miles  of 
trackage  between  CSX  Transportation 
connection  at  Georgianna,  Alabama,  to 
Geneva,  Alabama. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Ontario  Midland  Railroad  (OMID) 

[FRA  Waiver  Petition  Docket  No.  HS- 
90-15) 

The  OMID  seeks  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on- 
duty  not  more  than  16  hours  in  any  24- 
hour  period.  The  OMID  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  OMID  provides 
service,  on  two  interconnected  lines 
joined  at  Wallington,  New  York.  The 
first  line  is  between  Newark,  New  York 
and  Sodus  Point,  New  York,  a  distance 
of  15  miles.  The  second  line  is  between 
West  Webster,  New  York  and  Red 
Creek.  New  York,  a  distance  of  40.6 
miles.  Total  mileage  operated  by  the 
OMID  is  55.6  miles. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Ontario  Central  Railroad  (ONCT) 

(FRA  Waiver  Petition  Docket  No.  HS- 
90-20] 

The  ONCT  seeks  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on- 
duty  not  more  than  16  hours  in  any  24- 
hour  period.  The  ONCT  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  ONCT  provides 
service  over  13  miles  of  trackage 
between  East  Shortsville  and  West 
Victor,  New  York. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 


and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Pioneer  Valley  Railroad  (PVRR) 

[FRA  Waiver  Petition  Docket  No.  HS- 
90-18] 

The  PVRR  seeks  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on- 
duty  not  more  than  16  hours  in  any  24- 
hour  period.  The  PVRR  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  PVRR  provides 
service  over  26  miles  of  trackage 
between  Westfield  and  Holyoke,  and 
between  Westfield  and  Easthampton,  all 
within  the  State  of  Massachusetts. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  a  public  hearing 
since  facts  do  not  appear  to  so  warrant. 
If  any  interested  party  desires  a  public 
hearing,  he  or  she  should  notify  FRA  in 
writing,  before  the  end  of  the  comment 
period  and  specify  the  basis  for  his  or 
her  request.  Any  communications 
concerning  these  proceedings  should 
identify  the  appropriate  docket  number 
(e.g.,  Waiver  Petition  Docket  Number 
HS-90-XX)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

Communications  received  before 
January  15, 1991,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  room 
8201,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

Issued  in  Washington,  DC  on  November  7, 
1990. 

J.W.  WaUh. 

Associate  Administrator  for  Safety. 
[FR  Doc.  90-27154  Filed  11-16-90;  8:45  aiti| 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  AdmlcHtrKlow 

[Dodrat  S-t73) 

Lykcs  Bros.  Steamship  Co.,  Inc^ 
Extension  of  Time  for  Comments  Iti 
ttie  Matter  of  Docket  S-873 

Notice  is  hereby  given  that  the  cloung 
date  for  comments  in  Docket  $-873 
application  of  Lykes  Bros.  Steamship 
Co..  Inc.  is  extended  to  December  14. 
199a  The  Notice  of  Application  of 
Docket  8-873  was  published  in  the 
Federal  Registet  of  November  8. 1990  (55 
FR  47024-47025). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  2a8M  (Operating-DrfTerential 
Subsidies)). 

By  Order  of  the  Maritime  Admipiatratai. 

Dated:  November  14.  ISMX 
|aiiwsB.SMri. 

Secretory.  Maritime  AdminhlraH^. 
|FR  Doc  90-27202  Rled  11-16-90: 8:45  am| 
SHXMG  cooe  4910-t1-a 


Sunshine  Act  Meetings 


Federal  Regist* 

Vol.  55,  No.  223 

Monday,  November  19,  1990 


This  lecicn  of  Hie  F=EDERAL  RBGISTH) 
contains  notKes  of  meetings  puMtiied 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  5S2b(«H3). 


NATIONAL  COMMISSION  ON  UBRARIES 
AND  WroNMATIOM  SCtCNCC 

B»ecntive  Committee  Meeting 

dateanvtmm: 

December  11  and  12, 1990 

1:00  p.m.— 9:00  p.m.;  and 

9:00  a.m. — 4:30  p.m.,  respectively 

PLACE:  Embassy  Suites  Hotel,  1250  22nd 

^reet,  NW.,  Washington,  DC. 


ST«fUS:Open. 

MATTERS  TO  BE  DISCUSSED: 

Openiiig  Remarks,  Chairman  Reid 

General  Oiacussioa 

NCLIS  Budget,  FY  1991  and  1992 

Discussion,  Orientatioo  for  New  Member* 

Discussion,  January  Reotganization  Meeting 

White  House  Conference  Update 

NCUS  Pregmn  Hans 

Discussion.  Meanngs  for  Native  Americans 

NCUS  Unfinished  Business 

Review,  NCUS  Meeting  Agendas  and  Dates 

for  Future  Meetings 
New  Business 

Special  provisions  will  be  made  for 
handicapped  individuals  by  calling 


Barbara  Wbitdeatiier,  (ZK)  2S4-n«.  no 
later  ^n  one  week  in  advaoce  of  Ihe 

meeting. 

ran  fORTMER  MWNMAflON  COMfACt: 

Barima  liee  K^riteleatfaer,  Special 
Assistant  te  fhe  Direetor,  11 11  lUft 
Street,  N.W.  (310),  Washington,  D.C. 
20036,(202)254-3100. 

Dated;  November  A,  199a 
Peter  R.  Yo«a«, 
NCUS  Executive  Director. 
[FRDH:.SD-87aiS  Plied  n-»-SI(123Sfia4 
BtLUNQ  COOC  TSr-OI-H 
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Corrections 
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Vol.  55,  No.  223 

Monday,  November  19,  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
ttie  Federal  Register    Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  ll^pection 
Service 

9CFRPart301 

{Docket  Na  90-114] 
RIN0579-AA29 

Citrus  Canker 

Correction 

In  rule  document  90-2135i  beginning 
on  page  37442  in  the  issue  of  Tuesday, 


September  11, 1990,  make  the  following 
correction: 

On  page  37450,  in  the  third  column. 
§  301.75-2(c]  should  read  as  follows: 

§301.7S-2    [Convcted] 

***** 

(c)  Regulated  articles  moved  interstate 
with  a  limited  permit  to  an  area  of  the 
United  States  that  is  not  a  commercial 
citrus-producing  area  may  not 
subsequently  be  moved  interstate  into 
any  commercial  citrus-producing  area. 

BILUNQ  COOE  1SOS41-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

[AO-FRL-384«-2] 

Standards  of  Performance  for  New 
Stationary  Sources;  Test  Methods  in 
Appendix  A  and  Performance 
Specifications  in  Appendix  B; 
Technical  Amendment 

Correction 

In  rule  document  90-24498  beginning 
on  page  47471  in  the  issue  of 
Wednesday,  November  14, 1990,  make 
the  following  correction: 

On  page  47473,  in  the  first  column,  in 
the  fifth  line,  the  second  "5A"  should 
read  "5A"". 

HLUNG  COOE  1SOS41-0 


Monday 
Wovember  19,  1990 


Part  H 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Envifonmentai  impact  Statement  (EIS)  for 
Proposed  Lease  to  Construct  a 
Hazardous  Waste  incinerator  and  Landfill 
on  Kaw  Tribal  Lands,  Formerly  Part  of 
Chilocco  School  Reserve,  Kay  County, 
OK;  Notice 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs   | 

Environmantal  ImfMCt  Statement  (EIS) 
for  Propo— d  Lease  to  Construct  a 
Hazardous  Waste  Incinerator  and 
l-andfiil  on  Kaw  Tri  ImI  Lands,  Formerly 
Part  of  CtMocco  Scfiool  Reserve,  Kay 
County,  Oklahoma 

aocncy:  Bureau  of  Indian  A^airs  (BIA). 
Interior.                              I 
action:  Notice  of  intent  ana  public 
scoping  meetings.  1 

SUNMANV:  This  notice  advises  the  public 
that  the  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  in  cooperation 
with  the  Kaw  Indian  Tribe  and  Waste- 
Tech  Services,  intends  to  gaither 
information  necessary  for  the 
preparation  of  an  EIS  for  the  proposal  to 
lease  approximately  855  acres  of  Indian 
trust  land  for  use  as  a  hazardous  waste 
incineration  facility  and  associated  ash 
landfill  in  Kay  County,  Oklahoma. 

Public  scoping  meetings  will  be  held 
to  sohcit  suggestions  and  information 
from  other  agencies  and  the  pubUc  on 
the  scope  of  issues  to  be  addressed  in 
the  EIS.  This  notice  is  required  by  the 
National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1501.7). 

DATES:  Comments  should  be  received  on 
or  before  December  27. 199a  The 
scoping  meetings  will  be  held  to  identify 
issues  and  alternatives  to  be  evaluated 
in  the  EIS.  The  dates  and  locations  of 
the  scoping  meetings  are  as  follows: 

November  28, 1990,  7  p.m.,  New  Kirk 
High  School  Auditorium,  9th  and  Main, 
New  Kirk,  Oklahoma:  Novetiber  29, 
1990,  7  p.m..  Northwest  Community 
Center,  615  West  Birch,  Arkansas  City, 
Kansas.  j 

Comments  and  participation  in  the 
scoping  process  are  solicitet)  and  should 


be  directed  to  the  addresses  noted 
below.  Significant  issues  to  be  covered 
during  the  scoping  process  will  include 
socioeconomic  conditions,  surface  use, 
air  quality,  surface  and  subsurface 
water  quality,  archeological,  cultural, 
and  historic  site  concerns,  biotic 
resources.  State  and  Federal  permitting 
requirements,  and  site  closure  and  post 
closure  stipulations. 
ADDRESSES:  Comments  should  be 
addressed  to  William  Collier,  Area 
Director,  Bureau  of  Indian  Affairs, 
Anadarko  Area  Office,  P.O.  Box  368, 
Anadarko,  OK  73005,  or  ENSR 
Consulting  and  Engineering,  1716  Heath 
Parkway,  Fort  Collins,  CO  80524. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Reed,  Environmental/Coordinator, 
Bureau  of  Indian  Affairs,  Anadarico 
Area  Office,  P.O.  Box  368,  Anadari(0, 
Oklahoma  73005,  telephone  (405)  247- 
6673. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs,  in  cooperation 
with  Waste  Tech  Services  Inc.,  of 
Golden,  Colorado,  will  prepare  an  EIS 
for  the  proposed  lease  of  approximately 
855  acres  of  Kaw  Tribal  land  located  on 
the  old  Chilocco  School  Reserve  in  north 
central  Oklahoma  (sections  21  &  22, 
township  29N,  range  2E,  Indian 
Meridian).  The  lease  would  allow 
Waste-Tech  to  install  a  RCRA  permitted 
treatment,  storage,  and  disposal  facility 
(TSD). 

The  TSD  facility  would  be  fully 
integrated,  consisting  of  a  receiving  and 
waste  analysis  station,  a  rotary  kiln 
incinerator  to  thermally  destnict 
hazardous  chemical  waste  regulated 
under  RCRA  and  an  adjacent  landfill  for 
the  disposal  of  ash.  Treated  wastes 
would  be  primarily  from  the  chemical 
and  refinery  industry  and  would  arrive 
at  the  site  by  truck  or  rail.  The  facility  is 
not  designed  to  accept  or  treat 


radioactive  wastes,  explosives,  dioxins, 
PCB's  in  amounts  greater  than  50  parts 
per  million,  infectious  medical  waste  or 
municipal  solid  wastes. 

The  TSD  facility  would  occupy 
approximately  130  acres  of 
approximately  855  acres  under  lease. 
The  landfill  would  eventually  occupy 
slightly  less  than  100  acres.  Construction 
of  the  facility  would  require 
approximately  two  years.  An 
operational  work  force  of  approximately 
110  people  would  be  expected  for  the 
bfe  of  the  facility. 

Information  describing  the  proposed 
TSD  facility  will  be  sent  to  all  Federal, 
Tribal,  State  or  Local  agencies  or  to  any 
private  organization(s)  and  citizen(s) 
expressing  an  interest  in  this  proposal. 

Principal  alternatives  identified  for 
consideration  in  the  EIS  are  the 
proposed  action  of  an  incinerator  and 
landfill  on-site,  an  incinerator  facility  as 
in  the  proposed  action  but  without  an 
adjacent  landfill,  an  incinerator  and 
landfill  on-site  but  with  different  facility 
access  and  transportation  routes,  and  no 
development  of  the  site  (no  action). 

A  draft  EIS  is  expected  to  be  available 
by  the  end  of  February,  1991. 

This  notice  is  published  pursuant  to 
Sec.  1501.7  of  the  Council  of 
Environmental  Quality  Regulations  (40 
CFR  parts  1500  through  1508) 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  437  et  seq.], 
Department  of  the  Interior  Manual  (516 
DM  1-6)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM-8. 

Dated:  November  9, 1990. 
Stan  Speaks, 

Acting  Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  90-27153  Filed  11-16-90;  8:45  am] 
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Monday 
November  19,  1990 


Part  III 

Department  of 
Transportation 
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DEPAimiENT  OF  TRANSPOflTATION 


Fidcral  AvUiUon  Adniiiisii  ation 

14  CFR  Part  139 

[Docket  Na  asms;  Amdt  M  t3>-17] 

RIN  212»-AOie 


Nol 


Airport  CwUficafion  and 
Clartfleation  of  Various  Pit 

AOCNCv:  Federal  Aviation 
Administration  (FAA], 
ACTKNe  Final  rule. 


I  This  ^al  rule  nUkes  two 
changes  to  the  certification  and 
operations  regulations  of  land  airports 
serving  air  carriers.  The  first  change 
revises  die  certification  requirements  to 
provide  that  a  person  operating  an 
uncertificated  airport  may  serve,  when 
authorized  by  the  Administrator, 
unscheduled  air  carrier  operations  with 
aircraft  having  a  seating  capacity  of 
more  than  30  passenger*.  As  revised, 
airport  certification  feqidreinents  and 
the  regolations  applicable  to  air  carrier 
operations  are  consistent  ia  this  regard. 
The  second  change  clarifies 
iBspuusibilHy  fur^e  estabfisluneflt  of 
and  compliance  with  rules  for  airport 
ground  vehicle  operations  by  tenants, 
contractors,  and  employees.  This  change 
is  necessary  to  address  the 
responsibility  of  certificate  holders  with 
regard  to  ground  vdiicle  opecations. 
EFFECTIVE  DATE:  Deoembeii  19.  ISO. 

POM  FURTNCR  mFOIWATIONCONTACT: 

Kfr.  Jose  Roman,  Aiipad  Safety  and 
Operations  Division  ( AAS-SOO),  Office 
of  Anport  Safety  and  Standard,  800 
Independence  Avenoe,  SW« 
Washington,  DC  20591,  Telephone  (202) 
724-0356. 

SUmiMENTAIIV  MFOfMATION: 

Backgrn— dl  | 

Rait  xas  ef  ^  iWersl  Airi^an 
Regulations  (FAR)  prescribes  rules 
governing  the  certification  4nd  operation 
of  land  airports  servicing  certain  air 
carrier  operations  conducted  with 
aircraft  having  a  seating  capacity  of 
more  than  30  passengers.  Iq  1987,  FAA 
issued  a  final  rule,  Amenditent  No.  139- 
14  (52  PR  44276;  November  18, 1987).  that 
revised  and  reorganized  part  139  to 
clarify  it,  to  define  certain  requirements 
more  specifically,  and  to  impose 
additional  safety  requirements.  After  the 
issuance  of  the  final  rule,  it  became 
evident  to  the  FAA  that  changes  were 
necessary  to  make  these  regulatory 
requirements  consistent  win  air  carrier 
operations  regulations  and  (o  further 
clarify  the  requirements  of  fart  139.  In 
addition,  on  October  11, 1908,  FAA 


received.a  )oint  |>etition  for  rulemaking 
from  the  Airport -Operators  Comicfl 
fntemation^  t AOCI]  and  the  Ameracaa 
Association  of  Airport  Executives 
(AAAE)  to  clarify  responsibility  far 
regulatory  violations  concemiag  airport 
ground  vehicle  operations.  As  a  aesult 
FAA  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  89-30  on 
October  10, 1989  (54  FR  42912;  Ootaber 
18, 1989). 

The  NPRM  proposed  two  changes. 
First,  it  proposed  to  amend  S  13i.3ni^} 
to  allow  the  Administrator  to  aulhoiciae 
the  operator  of  an  uncertificated  airport 
to  serve  imscheduled  air  carrier 
operations  with  aircraft  having  a  aeatii^ 
capacity  of  more  than  30  passaqgers. 
This  change  was  proposed  to  malkeflie 
certification  regulations  in  |nrtlB0 
consistent  with  the  operafiims 
regulations  in  S  121.590  tfaat  penidt  snch 
operations  when  authorised  hyfbe 
Administrator. 

Second,  in  response  to  (he  MOOtI 
AAAE  petition,  the  NPRM  proposed  to 
clarify  the  obligations  of  airport 
operators  under  S  139.329  withaqgardto 
the  operation  of  ground  vehicle*  «ibeBe 
there  is  access  to  the  airport  movenartt 
areas.  Section  139.329  currently  states, 
in  pertinent  pait  "Each  certificaite 
hoUer  shall— *  *  *  (e)  Ensure  titat  cadi 
employee,  tenant,  or  contractorwho 
operates  a  ground  vehicle  on  any 
portion  of  the  airport  which  has  access 
ito  the  movement  area  is  familiar  and 
conqjlks  wHb  Ibe  airport's  rule*  and 
procedures  Tor  the  operation  ofjBFevnd 
vehicles  *  *  *.* 

l%e  ptfifioaeis  raised  the  cometn 
diat  the  words  "and  complies"  in 
paragraph  (ej  of  1 139.329  couldbe 
mterpreted  1o  place  strict  liability  <aB 
airport  operators  ior  any  ground  vdhjide 
violations.  The  petitioners  noted  that  the 
werds  "and  complies,"  found  in  ftie  1987 
£nalTulereviain|  part  139,  weremt 
Included  in  the  j>roposed  rule  laqpiage 
of  (he  antecedent  NPRM  published  in 
1985  (50  FR430BE:  October  23,  Si^.  The 
petitioners  noted  also  that  the  diangeaa 
the  wording  of  the  rule  provision  iram 
the  1985  NPRM  to  the  1987  final  side  was 
not  discussed  in  the  preamble  of  iftat 
final  rule. 

A  summary  of  the  petition  was 
published  in  the  Federal  RegistBr.on 
November  14, 1988  (53  FR  4577^  M 
response  to  the  petition,  the  FAA 
received  approximately  20  comments 
supporting  the  request  for  change.  Mo 
responses  were  received  oppoaiqg  the 
petition,  although  the  Air  Line  Mots 
Association  (ALPA)  has  since  Sttlad 
that  it  submitted  opposing  comamttan 
response  to  the  petition  summary.  33ie 
FAA  has  no  record  of  receipt  of  AIXA^ 
comments  at  that  time;  however,  ifts 


comments  were  resubmitted  in  response 
to  the  NPRM  in  this  rulemaking  (NPRM 
No.  89-30],  and  have  been  considered 
and  addressed  in  the  discussion  of 
camments  below. 

The  FAA  concurred  with  AOCI/ 
AAAE  that  the  language  in  S  139.329(e) 
diould  be  revised,  and  the  petitioners' 
iasue  was  addressed  in  NPRM  No.  89-30 
liast  October.  The  preamble  to  the 
!  stated  that  it  was  not  the  intent 
of  the  FAA  in  the  1967  revision  to 
establish  strict  liabilify  on  the  part  of 
fre  airport  operators  with  regard  to 
gnund  vehicle  operations;  rather,  the 
iintent  was  to  require  airport  operators 
ta  have  adequate  procedures  to  control 
1  vehicle  operations  where  there  is 
Ito  the  airport  movement  areas. 
Die  NPRM  proposed  to  delete  the  words 
"^and  complies"  from  S  139.329(e)  and  to 
modify  paragraphs  (b)  and  (e)  of 
1139.329  to  clarify  Uie  responsibilities  of 
anrport  operators. 

Mscussion  of  Comments 

The  FAA  received  194  comments  in 
seaponse  to  the  NPRM.  None  of  these 
comments  addresses  the  proposed 
sevision  to  S  139.101(b);  hence,  the 
sevision  is  adopted  as  proposed.  As 
asnrised,  §  139.101(b)  will  permit  the 
•perator  of  an  uncertificated  airport 
When  authorized  by  the  Administrator, 
to  serve  unscheduled  air  carrier 
operations  with  aircraft  having  a  seating 
of  more  than  30  passengers. 
laetDsion  is  designed  to  address 
emergency  and  unusual  circumstances. 

Of  the  194  comments  that  addressed 
Ae  issue  of  control  of  ground  vehicles, 
flC  are  in  general  agreement.  Most  of 
ifte  comments  received  were  from 
adrport  operators  representing  a  broad 
qsctrum  of  airports.  Almost  90  percent 
af  the  comments  received  were  similar 
Idtters  that  used  text  suggested  by 
AAAE.  This  text  urged  adoption  of  the 
firoposed  revision.  "The  text  stated 
further  that,  on  a  broader  level,  there  is 
ooncem  about  the  FAA's  apparent 
general  policy  of  holding  airport 
aiperators  liable  for  violations  of 

»ns  by  tenants,  independent 
),  and  others  whose  behavior 
like  airport  operator  cannot  reasonably 
oantrol.  Four  commenters  submitted 
essentially  identical  letters  that  used 
language  developed  by  AOCI.  These 
xommenters  state  that,  while  they  prefer 
fte  AOCI  proposal  to  revise  §  139.329(e) 
\>S  simply  deleting  "and  complies,"  they 
da  not  oppose  the  FAA's  more  extensive 
paspaaal  to  revise  paragraph  (b)  as  well. 
Wiile^pplauding  FAA's  action  to 
<laaii^  Ae  strict  liabilify  concerns  raised 
tgr|'tM.'329(e],  these  commenters  point 
Sitf  that  airports  are  subject  to  strict 
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liabilify  for  violations  of  other 
regulations  by  tenants  and  contractors. 
e.g.,  certain  securify  violations  of  FAR 
part  107;  they  urge  FAA  to  change  its 
policy  of  holding  airports  stricUy  liable 
under  such  regulations  for  the  actions  of 
others  which  these  commenters  beUeve 
they  caimot  reasonably  control. 

The  two  commenters  who  oppose  this 
clarification  of  airport  operator  liabilify 
argue  that  responsibilify  for  safe  ground 
vehicle  operations  should  reside  with 
the  airport  operator  and  should  not  be 
abrogated.  One,  an  aviation  service 
company,  a  tenant  on  a  public-use 
airport,  adamantiy  disagrees  with  the 
proposed  revision  that  it  views  as 
relieving  airport  operators  from  ground 
vehicle  operation  responsibility.  This 
commenter  states  that  mismanagement 
of  operational  aspects  of  an  airport 
rightly  should  place  the  airport 
operator's  certificate  in  jeopardy.  The 
other.  Air  Line  Pilots  Association 
(ALPA),  also  opposes  the  clarification 
that  limits  airport  operators' 
responsibility.  In  particular,  ALPA  notes 
that  control  of  ground  vehicles  is  a 
significant  safefy  problem  at  many 
airports,  and  "*  *  *  the  airport  is  the 
proper  authorify  to  regulate  and  enforce 
the  movement  of  ground  vehicles." 

Additionally,  ALPA  believes  that  the 
FAA  should  assist  each  airport  operator 
in  developing  a  program  addressing 
every  aspect  of  ground  vehicle 
movement.  In  ALPA's  view,  such  a 
program  would  include  a  requirement  to 
train  and  license  drivers  and  to 
establish  and  enforce  penalties  for 
noncompliance.  It  further  suggests  that 
the  FAA  incorporate  the  provisions  of 
future  advisory  circulars  (AC's)  relating 
to  ground  vehicle  operations  into  the 
pertinent  regulatory  text. 

The  FAA  agrees  with  ALPA  that 
ground  vehicle  operations  in  airport 
movement  areas  must  adhere  to 
established  airport  procedures.  Indeed, 
the  final  rule  clarifies  the  airport 
operator's  obligation  in  this  regard  by 
requiring  the  airport  operator  to 
"establish  and  implement  procedures" 
for  ground  vehicle  operation,  including 
"identifying  the  consequences  of 
noncompliance."  And,  as  ALPA  further 
notes,  there  are  several  airports  with 
noteworthy  ground  vehicle  operations 
programs  currently  in  effect.  While  the 
FAA  acknowledges  the  necessity  for 
each  airport  to  develop  comprehensive 
ground  vehicle  operations  procedures,  it 
also  recognizes  that  such  procedures 
must  reflect  the  specific  needs  of  each 
airport.  The  procedures  may  vary  based 
upon  airport  size  and  complexity,  the 
number  and  type  of  ground  vehicle 
operations,  and  other  differences  among 


airports,  Therefore,  while  the  FAA  has 
not  mandated  a  specific  uniform 
program,  it  will  continue  to  assist  airport 
operators  in  developing  procedures 
consistent  with  each  airport's  particular 
circumstances. 

The  National  Air  Transportation 
Association  (NATA)  in  its  comments 
does  not  object  to  the  language 
proposed  in  the  NPRM,  but  it  does 
express  concern  about  what  it  describes 
as  a  continuing  effort  by  airport 
operators  to  avoid  responsibilify  for 
activities  occurring  on  airports.  NATA 
favors  airport  operators  establishing 
and  implementing  adequate  procedures 
for  the  safe  operation  of  ground 
vehicles.  Not  only  is  it  in  the  tenant's 
best  interest  to  operate  ground  vehicles 
safely,  adds  NATA,  but  the  potential 
cost  of  unsafe  operations  is  an  economic 
incentive  for  employers  of  ground 
vehicle  operators  to  ensure  that  their 
employees  are  properly  trained. 

Concurring  with  NATA's  argument  for 
retention  of  airport  operators' 
responsibility  for  airport  operations,  the 
FAA  is  issuing  this  rule  revision — not  to 
relieve  airport  operators  of 
responsibility — but  rather  to  clarify  the 
extent  of  their  duties  and  obligations. 
FAA  agrees  also  with  NATA's  focus  on 
training  regarding  ground  vehicle  safefy. 
It  is  the  FAA's  position  that  ground 
vehicle  operation  safefy  on  airports  can 
best  be  accomplished  by  developing 
comprehensive  guidelines  and 
appropriate  training  requirements  for 
airport  personnel,  tenants,  contractors 
and  others  who  operate  these  vehicles. 
Consequently,  a  jointly  developed  FAA 
and  industry  report  entitled  "A  Guide  to 
Ground  Vehicle  Operations  on  the 
Airport,"  soon  to  be  issued  by  the  FAA, 
addresses  employee  instruction 
regarding  safe  ground  vehicle  operation, 
and  includes  information  on  signs, 
lights,  markings  and  tower 
communications. 

While  supportive  of  this  clarification 
of  existing  regulatory  text,  the  Air 
Transport  Association  (ATA)  believes 
that  the  revision  should  address 
"reasonableness"  with  regard  to 
program  establishment  and 
implementation.  The  FAA  finds  that  the 
"reasonableness"  of  any  vehicle 
operations  program  is  fostered  by  the 
exchange  of  information  among  die 
airport  sponsor,  tenants,  air  carriers  and 
other  operators  on  the  airport  who  meet 
regularly  with  the  airport  sponsor  to 
discuss  operational  and  other  matters. 
The  FAA's  review  of  ground  vehicle 
control  procedures  when  they  are 
initially  established,  during  the  annual 
airport  certification  inspection,  and 
during  surveillance  or  other  inspections 


provides  ample  opportunities  to  address 
the  reasonableness  of  an  airport's 
program. 

Another  commenter  suggests  that 
additional  language  be  added  to 
S  139.329  (b)  and  (e)  to  specify  in  detail 
the  consequence  of  violations, 
"including  fines  and/or  temporary  loss 
of  driving  privileges."  The  FAA  does  not 
agree  that  such  specificity  in  the 
regulations  is  necessary.  Because  of  the 
size,  complexify,  and  diversity  of  airport 
operations,  the  specific  consequences  of 
violations  are  best  addressed  in  each 
airport's  procedures. 

Several  commenters  articulate 
concprns  that  are  far  broader  than  the 
issues  presented  for  consideration  in  the 
NPRM.  Some  of  these  concerns — such  as 
airport  operators'  liability  for  the  actions 
of  tenants  and  contractors  in 
circumstances  unrelated  to  ground 
vehicle  operations — were  incorporated 
in  the  text  provided  by  AAAE  and  AOCI 
and  used  by  the  majorify  of  commenters. 
For  example,  the  Tupelo  (Mississippi) 
Airport  Authority's  submission,  after 
noting  its  support  of  the  proposed 
revision,  adds:  "We  also  urge  a  review 
of  FAA's  policy  of  holding  airport 
operators  liable  for  an  array  of  other 
tenant  infractions  *  *  *." 

Other  commenters  make  reference  to 
fines  imposed  for  regulatory  infractions. 
For  example,  comments  submitted  by 
the  Ocala  (Florida]  Municipal  Airport 
note  that,  unlike  the  impact  on  larger 
airports  such  as  those  in  AUanta, 
Chicago  or  Orlando,  imposition  of 
significant  fines  on  the  Ocala  Municipal 
Airport  would  "have  a  devastating 
impact." 

In  a  similar  vein,  comments  submitted 
by  the  New  Orleans  International 
Airport  state  that  "airports  already  face 
liability  for  violations  by  tenants  and 
others  over  which  we  have  no  control. 
These  violations  and  the  attendant  fines 
are  levied  in  spite  of  the  fact  that  the 
airports  have  taken  corrective  action  in 
an  expeditious  manner." 

While  expressing  strongly  held 
opinions,  these  comments  are  beyond 
the  scope  of  this  rulemaking  action  and, 
therefore,  do  not  directly  affect  the 
issuance  of  this  final  rule.  The  FAA  has 
worked  and  will  continue  to  work 
cooperatively  with  airport  operators  to 
assure  compliance  with  the 
requirements  of  Part  139. 

This  amendment  to  {  139.329  differs 
from  the  proposed  rule  in  one  minor 
respect.  'The  word  "procedures"  is  used 
in  both  paragraphs  (b]  and  (e)  in  lieu  of 
the  words  "program"  and  "rules  and 
procedures"  contained  in  the  NPRM. 
This  change  is  intended  to  maintain 
consistent  terminology. 
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In  sufluiiAry,  *hi«  final  rule  «"non<4i^g 
S  139.329(bJ  tequires  opetatott  to 
establish  and  implement  procediuss  lor 
safe  ground  vehicle  operation  in  airport 
movement  and  safety  areaa.  including 
ideati^4ng  aad  consequences  ol 
noncompliance  tvith  the  procedures  by 
employees,  tenants,  and  contractoca.  In 
contrast  the  text  of  this  section  prior  to 
revision  mandated  that  airport  operators 
only  provide  procedures  for  such  grovmd 
vehicle  operations.  Consegvently,  the 
final  rule  clearly  holds  airport  operators 
responsible  for  developing  »nd 
implementing  procedures  appropriate  to 
the  airport,  as  well  as  for  identifying  the 
consequences  of  noncompliance. 

Additicnally,  this  final  nie  changes 
§  139.329(e)  to  require  ftat  tirport 
operators  ensure  that  employees, 
tenants,  and  contractors  operating 
ground  vehicles  where  ther^  is  access  to 
the  movement  areas  are  fai|uBar  wflh 
the  consequences  of  noncomphance 
witfi  the  procedures.  The  requirement 
for  flie  awport  operator  to  ensure  •that 
employees,  tenants,  and  contractors  are 
familiar  wifli  the  proceduret  remains 
unchanged.  Prior  to  this  revision,  Ais 
section  included  language  that  an 
airport  operator  ensure  that  eadi 
individual  who  operates  a  yoond 
vehicle  "complies  with"  thei  airporfs 
procedoKs  for  ground  vehiok 
operations.  The  revised  rule  eliraioales 
the  language  tltat  created  uBcertainty 
about  airport  operators'  liabiUty  and 
clearly  estabbsiies  airport  operator^ 
responsibility  for  comnmnioating  the 
consequences  for  noncompliance. 

Paperwork  Reducfioa  Act 

The  amendment  to  SS  13s|.101  and 
139.329  do  not  change  any 
recordkeeping  or  reporting  |>urdea 
associated  with  tiuwe  sections. 
Infomatiea  collection  requirements  in 
part  139  bave  previously  been  approved 
by  the  Office  of  Mam^emeat  and 
Budget  (0MB]  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  98-511}  and  have  been  assi^oed 
OMB  Control  Nomba-  2120-«063. 

Regulatory  Evriuafiea 

The  changes  to  Part  139  will  likely 
result  in  some  reguJatory  relief  and 
impose  negligible  costs  upon  certificate 
holders.  The  amendment  to  j  139.329(e} 
will  provide  some  regulatory  relief 
through  language  clarification  because 
the  airport  operator  will  no  longer  be 
misperceived  as  the  guarantor  of  die 
compliance  of  aO  its  tenantt  and 
contractors.  The  FAA  has  not  quantified 
any  specific  economic  benefits,  although 
there  are  some  perceived  bonefits.  aa 
reflected  in  the  AOCI/AAAE  petition. 
The  amendment  to  $  139.329(b), 


however,  laay  impose  negHgible  costs 
because  the  standard  will  require  the 
certificate  holder  to  also  identify  the 
consequences  of  noncompliance.  In 
conclusion,  the  FAA  has  determined 
that  the  expected  economic  impact  of 
the  amendments  are  niaimal  aiad, 
therefore,  a  fuD  Regulatory  Svaluation  is 
not  warranted. 

Intemaiiasud  Trade  Impact  Aoalyns 

The  amendments  affect  only  airports 
subject  to  part  139  of  the  Federal 
Aviation  Regulations.  Accordingly^  the 
amendments  have  no  impact  on  trade 
opportunities  for  U.S.  firms  doing 
business  overseas  and  foreign  fiims 
doing  business  in  the  United  States. 

Feitecalisnil 


Authority:  49  LI.S.C.  App.  il354(a]  aad  1432: 
49  USXi  section  106(g)  (Reviaed  Pub.  L.  97- 
449,  Jamiary  12, 1883). 

2.  SecSan  139.101  is  revised  to  read  as 
follows: 


The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  Oie  states,  or  on  die 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wi5i  Executive  Order  12612,  it  is 
determined  that  this  regulation  will  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Coochniaa 

For  the  reasons  tfiscussed  in  the 
preamble,  and  based  on  (he  findings  in 
the  Regulatory  Evaluation  and  the 
International  Trade  Impart  Analysis,  tiie 
FAA  has  determined  that  this  regulation 
is  not  major  under  Executive  Order 
12291  and -not  signfficant  under  DOT 
Regulatory  Policies  and  Procedures  {44 
FR  11034;  February  26, 1979). 
Additionally,  it  is  certified  that,  under 
the  criteria  of  the  Regulatory  Flexibility 
Act,  this  regulatiomiviH  not  "have  a 
significant  economic  impart,  positive  or 
negative,  on  a  substantial  munber  of 
small  entities. 

List  of  Subjects  in  t4  CFS  Part  139 

Air  carriers.  Aircraft,  Airports, 
Airplanes,  Air  Safety,  Aviaftion  Safety, 
Air  transportation.  Safety, 
Transportation. 

The  AjnaadmeBts 

In  consideration  of  the  foregoing,  the 
Federal  Aviafion  Adminiatration 
amends  part  139  of  the  Federal  Aviafion 
Regala^ions  {14  CFK  part  13^  as 
follows: 

PART  ia9-<CEfmFiCAflOH  AND 
OPERAnOMS:  LAMD  AHWORTS 
SERVING  CERTAIN  MR  CARRIERS 

1.  The  authority  citatixm  lor  part  139  is 
revised  to  read  as  follows: 


S  139.  I8< 
general. 

{s)  No  person  may  operate  a  land 
airport  in  any  State  of  the  United  States, 
the  Dfstnrt  dt  ColnmlHa,  or  any  territory 
or  possession  of '^  United  States, 
serving  any  sdieduled  passenger 
operation  of  an  air  carrier  operating  an 
aircraft  having  a  seating  capacity  of 
more  than  30  passeqgers  wtdiout  an 
airport  operating  certificate,  or  in 
violation  of  that  certificate,  die 
applicable  provi^ons  of  this  part,  or  the 
approved  airport  certification  manual 
for  that  airport 

(b)  Unless  otherwise  authorized  bff 
the  Admiaistrator,  no  person  may 
operate  a  land  ai^aort  in  any  State  <of  the 
United  States,  the  Dtsbiat  of  Cehnobia, 
or  -any  tertitory  or  pi^ession  of  the 
United  Stales,  serving  any  unsciiednled 
passenger  opeialioB  of  an  air  carder 
operating  an  aircraft  having  a  seating 
capacity  of  more  than  30  passengers 
without  a  limited  airport  operating 
certificafte.  or  in  violation  of  that 
certificate,  the  applicable  provisions  ^ 
this  part,  or  the  approved  airport 
specifications  for  that  airport. 

3.  By  amending  i  129.329  by  revisiAg 
paragraphs  jb]  and  (e)  to  read  as 
follows: 

S  139.329  <araund  vOttWes. 


(b)  Establish  «nd  impiemeal 
procedures  for  the  safe  and  orderly 
access  to.  and  operation  on,  the 
movemei^  area  and  safety  .areas  by 
ground  vehicles,  including  provisions 
identifying  the  consequenoes  of 
noncompliance  with  die  prooedur^B  by 
an  employee,  tenant  or  contractor; 
•        •       «       »        * 

(e)  Ensure  diart  each  employee,  tenant, 
or  contractor  who  operates  a  ground 
vehicle  on  any  portion  of  (he  airport  that 
has  access  to  the  movement  area  is 
familiar  widi  the  airport's  procedures  lor 
the  operation  of  greund  vehicles  and  the 
consequences  of  noncompliance;  and 
«        *        *        *        • 

Issued  in  Wasbingtaii.  DC  an  Kovwaber 
13. 1998.  , 

James  B.  Bosey,  I 

A  dmmtttrator. 
[FR  Doc.  90-27174  f fled  11-18^90:  MS  -ainl 
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200-&d 9.50 

20  Parts: 

1-399 

400-499 

500-M 


14.00 

25.00 

28.00 

21Psrts: 

1-99 13.00 

100-169 15.00 

170-199 17.00 

200-299 5.50 

300-499 29.00 

500-599 21.00 

600-799 8.00 

800-1299 18.00 

1300-&»d 9.00 

22Psrts: 

1-299 24.00 

30a-6id 18.00 

23  17.00 

24  Parts: 

0-199 20.00 

200-499 30.00 

500-699 13.00 

700-1699 24.00 

1700-End 13.00 

25  25.00 

26  Parts: 

SS  1.0-1-1.60 15.00 

S  §  1 .61-1 .  169 28.00 

SS  1.170-1.300 18.00 

S  S  1 .301-1 .400 17.00 

S  S  1 .401-1 .500 29.00 

S  S  1.501-1.640 _ 16.00 

S  S  1 .641-1 .850 19.00 

SS  1.851-1.907 20.00 

S  S  1  -908-1 .  1000 22.00 

S  S  1- 1001-1 .  1400 18.00 

SS11401-End 24.00 

2-29 21.00 

30-39 «... 15.00 

40-49 „ 13.00 

50-299 16.00 

300-499 ».  17.00 

500-599 6.00 

600-M 6.50 

27Psrts: 

1-199 24.00 

200-6id 14.00 

28  28.00 


Revision  Date 
Jan.  1,  1990 


Jon 
Jon 
Jon 

Jon 
Jon 
Jon 

Apr. 
Apr 
Apr, 

Apr. 
Apr. 
Apr 
Apr 

Apr 
Apr 

Apr 
Apr 
Apr, 

Apr 
Apr. 
Apr 
Apr. 
Apr. 
Apr 
Apr. 
Apr. 
Apr. 

Apr 
Apr. 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr. 

Apr. 

Apr. 

Apr 

Apr. 
'Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 
•Apr, 

Apr. 

Apr. 

Apr. 

Apr 
Apr. 


990 
990 
990 

990 
990 
990 

990 
990 
990 

990 
990 
990 
990 

990 
990 

990 
990 
990 

990 
990 
990 
990 
990 
990 
990 
990 
990 

990 
990 
990 

990 
990 
990 
990 
990 
990 

990 
990 
990 
990 
990 
989 
990 
990 
990 
990 
990 
990 
990 
989 
989 
990 
990 
990 

990 
990 
990 


29  Parts: 

100-499 „„  8.00 

500-899 26.00 

900-1899 12.00 

1900-1910(58  1901.  Ho  1910.441) 24.00 

1910(5$  1910.1000  K.  end) 13.00 

191 1-1925 9.00 

1926 12.00 

1927-EBd 25.00 

aOPsrts: 

0-199.. 22.00 

200-699 14.00 

31  Parts: 

0-199 

200-6id 


15.00 

19.00 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  I _ 19.00 

1-39.  Vol.  ■ 18.00 

1-189 24.00 

190-399 

400-629 

630-699 

700-799 

800-M „ 


33  Parts: 

1-199 

200-M 

34  Parts: 

1-299 

300-399.... 
400-M..... 
35 


28.00 
22.00 
13.00 
17.00 
19.00 

30.00 
20.00 

23.00 
14.00 
27.00 
10.00 


36  Parts: 

1-199 12.00 

200-End ...» „ .". 21.00 

•37  15.00 

36  Parts: 

0-17 24.00 

18-€nd „ 21.00 

39  14.00 

40  Parts: 

1-51 25.00 

52 ». „,...  25.00 

53-60 „ „ 29.00 

61-80 11.00 

81-85 11.00 

86-99 25.00 

100-149 27.00 

150-189 21.00 

190-259 » »  13.00 

190-299 29.00 

300-399 10.00 

400-424 23.00 

425-699 23.00 

700-789 » 15.00 

790-&d 21.00 

41  Chapters: 

1. 1-1  to  1-10 13.00 

1, 1-11  to  Appendix.  2  (2  Reserved) 13.00 

3-6 14.00 

7 6.00 

8 4.50 

9 13.00 

1(K-17 9.50 

18,  Vol.  I,  Ports  1-5 13.00 

18,  Vol.  I,  Ports  6-19 13.00 

18,  Vol.  M,  Ports  20-52 13.00 

19-100 13.00 


July  1,1990 
July  1.1990 
July  1.1990 
July  1,1990 
July  1.1969 
July  1,1989 
*  July  1.1989 
July  1.1990 
July  1,1990 

Julyl,  1990 
Juiyl,  1990 
Julyl,  1990 

July  1,1990 
Julyl.  1990 

•Julyl.  1984 

■July  1.1984 

•Julyl.  1984 

Julyl,  1990 

Julyl.  1990 

Julyl,  1989 

«July  1.1989 

Julyl.  1990 

July  1.1990 

Julyl.  1989 
Julyl,  1990 

Julyl,  1990 
Julyl,  1990 
Julyl.  1990 
Julyl.  1990 

July  1, 1989 
Julyl,  1989 
Julyl.  1990 

Sept.  1, 1989 

Sept.  1, 1989 

Julyl,  1989 

July  1.  1989 
Julyl.  1989 
Julyl.  1989 
Julyl,  1989 
Julyl.  1990 
Julyl.  1989 
Julyl,  1990 
Julyl,  1989 
Julyl,  1990 
Julyl.  1989 
Julyl,  1989 
July  1.1990 
♦July  1.1989 
Julyl,  1989 
Julyl,  1990 

•Julyl.  1984 
•Julyl,  1984 
•Julyl,  1984 
•Julyl,  1984 
•July  1,1984 
•Julyl,  1984 
•Julyl,  1984 
•Julyl,  1984 
•Julyl,  1984 
•Julyl.  1984 
•Julyl,  1984 


TWa 

1-100 _.„ 8.S0 

101 — . .............. 24.00 

102-200 11.00 

201-M 13.00 

42  Parts: 

1-60 16.00 

61-399 6.50 

40(M29 22.00 

430-&id 24.00 

43  Parts: 

1-999 19.00 

1000-3999 „ 26.00 

4000-tnd „. 12.00 

44  22.00 

45Psrts: 

1-199 16.00 

200-499 „ 12.00 

500-1199 „.  24.00 

1200-End 18.00 

46Psrts: 

1-40 14.00 

41-69 15.00 

90-139 12.00 


140-155.... 
156-165.... 
166-199.... 
200-499.... 
SOO-End 

47Parta: 

0-19...„ 

20-39 

40-69 „. 

70-79 


...»  13.00 
..».  13.00 
.....  14.00 
„..  20.00 
11.00 

18.00 

18.00 

.....  9.50 

...»  18.00 

80-End 20.00 

46Ch8pters: 

1  (Pom  1-51) 29.00 

1  (Parts  52-99) ». » 18.00 

2  (Ports  201-251) 19.00 

2  (Pom  252-299) 17.00 

3-6 „ 19.00 

7-14 25.00 

15-£nd 27.00 

49  Parts: 

1-99 »...  14.00 

100-177 „ 28.00 

178-199 22.00 

200-399 20.00 

400-999 25.00 

1000-1199..- 18.00 

1200-End 19.00 

50  Parts: 

1-199 18.00 

200-599 15.00 

600-End -...    14.00 

CFR  Index  ond  Hndhgs  Aids » 30.00 

Cmpkut  1990  CFR  set 620.00 

Microfiche  CFR  Ednion; 
Complete  set  (one-time  moiling) .....»..»»..»»..»»»....  1 15.00 

Complele  set  (one-time  moiling) »...  185.00 

Complete  sol  (one-time  moiling) 185.00 

Subscription  (moiled  as  issued) 185.00 

Subscription  (mailed  as  issued) 188.00 


Julyl,  1990 
Julyl,  1990 
July  1,1990 
Julyl,  1990 

Oct.  1.  1989 
Oct.  1, 1989 
Od.  1. 1989 
Oct.  1.  1989 

Oct.  1. 1989 
Oct.  1. 1969 
Oct.  1, 1989 
Oct.  1. 1969 

Oct.  1,  1989 

Oct.  1,  1989 

Oct.  1. 1989 

Oct.  1. 1989 

Oct.  1.  1989 
Oct.  1,  1989 
Oct.  1, 1989 
Oct.  1,  1989 
Oct.  1.  1969 
Oct.  1, 1969 
Oct.  1,  1989 
Oct.  1,  1989 
Oct.  1,  1989 

Oct.  1,  1989 
Oct.  1,  1989 
Oct.  1. 1989 
Oct.  1,  1989 
Oct.  1,  1989 

Oct.  1,  1989 
Oct.  1,  1989 
Oct.  1.  1989 
Oct.  1,  1989 
Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1, 1989 

Oct.  1,  1989 
Oct.  1,  1989 
Oct.  1,  1989 
Oct.  1,  1969 
Oct.  1,  1989 
Oct.  1,  1989 
Oct.  1,  1989 

Od.  1,  1989 
Oct.  1,  1989 
Od.  1,  1989 

Jon.  1, 1990 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1989 
SUPPLEMENT:  Revised  January  1,  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:  *6788 


DYES 


Charge  your  order.  MMfl^gW 
It's  easy!  MKmmd 
To  fax  your  orders  and  inquiries.  202-275-0019 


^  please  send  me  the  following  indicated  publication: 


copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account    I    I    I    I    I    I    I    l-H 


(Street  address) 

(City,  State,  ZIP  Code) 

(  ) ,_, ^ 

(Daytime  phone  including  area  code) 


I I  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


lluuik  you  for  your  order! 


i.i.i"» 


(Signature)  > 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  DC  20402-9325 


21111 


New  edition  ....  Order  now  ! 


US  !-.     1>. 


For  those  of  you  who  must  keep  informed 
atoun  Prtsidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  ec^on  of 
the  Cod//!caf/on  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amerKied  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  pub(ic.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
ooJfied  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determ.ine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  ftttwough 
extensive  research. 

Special  fea^res  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  tlie 
1945-1989  period— along  with  any 
amendments — an  indication  of  its  current 
status,  and.  where  applicable,  its  location  in 
this  volume; 

Riblished  by  the  Office  of  the  Federal  Register, 
N^ionat  Archiwes  and  Records  Administration 

Order  from  Superintendent  of  Documents. 
US.  Government  Printing  Office, 
Wtashin^on.  DC  20402-9325 


'6661 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 

U  YES*  pteasc  send  me  the  foHowing  indicated  publication:  To  fax  vour  orders  and  i(i^iiiries-(2S2)  175-W19 

,4 


copies  of  ffe  COEMRCATION  OF  PRESII>ENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS, 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  i  i  1 


(International  customers  please  add  25%.)  Prices  include  regular  domestic  postage  and 
handling  and  are  good  throjugh  l/'90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  ef  Payment: 


(Company  or  personal  name> 


(Additional  address/anention 


(Street  address) 


(City.  Stale.  ZIP  Code> 
( ) 


(Daytime  phone  including  arei  code) 


(Ptca.sc  type  or  prial) 


mc) 


I f  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        [ 
LJ  VISA  or  MasterCard  Account 


!-□ 


11      11 

I     I 

Thank  you  for  your  order! 

(Credit  ward  e\pira(i*>n  dateV 

(SignsMurey 


Mail  lii:  Superintendent  of  DocumeniJi.  GtTvemmenf  Printing  Office.  Washington.  DC  20402-9325 
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FEDERAL  REGISTER  Publisked  daily,  Monday  through  Friday, 
(not  publiahed  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20406,  under  the 
Federal  Register  Act  (49  Stat  500  as  amended:  44  U.S.C  Ch. 
IS)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  t).  Distribution  is  made  only  by  the 
Superintendent  of  Document^  US.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Fedml  Rajistar  provide*  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  docxmients  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency.  i 

The  seal  of  the  National  Aroiives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act  44 
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for  $340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  In  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington,  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  ate  This  PubiicatioA:  Use  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulation*. 


WHO:       The  OfTice  of  the  Federal  Register. 


WHAT: 


WHY: 


Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  l>etween  the  Federal  Rej^ster  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  November  27,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  202-523-5240 


WHEN: 
WHERE: 


RESERVATIONS: 


ATLANTA,  GA 

December  12.  at  9:00  a.m. 

Summit  Building, 

401  W.  Peachtree  Street 

19th  Floor  Conference  Room, 

Atlanta.  GA. 

1-000-347-1997. 


* 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 

Subacriptioos: 

Paper  or  fiche  202-783-3238 

Magnetic  tapes  275-3328 

Problems  with  public  subscriptions  275-3054 

Siogla  copies/back  copies: 

Paper  or  fiche  783-3238 

Magnetic  tapes  '  275-3328 

Problems  with  public  single  copies  275-3050 

FEDERAL  AGENCIES 

SubaoiptioM: 

Paper  or  fiche  523-5240 

Magnetic  tapes  275-3328 

Problems  with  Federal  agency  subscriptions  523-5240 
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Agricultural  Martwting  Service 

PROPOSED  RULES 

Cotton  research  and  promotion: 
Cotton  Board  assessments;  interest  and  late  payment 
charges  and  publication  of  names,  48242 

Agriculture  Department 

See  also  Agriciiltural  Marketing  Service;  Forest  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Plant  Cenetic  Resources  Board,  46264 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board,  48271 

Centers  for  Disease  Control 

NOTICES 

Passenger  cruise  ships;  sanitation  inspection: 
Fee  collection;  correction,  48322 

Coast  Gmrd 

RULES 

Drawbridge  operations: 

Florida,  48232 

Virginia,  48232 
Regattas  and  marine  parades: 

Holiday  in  the  City  Boat  Parade  and  Fiiewotics  Display, 
48231 
PROPOSED  RULES 

Anchorage  regulations: 
Lower  Mississippi  River,  48244 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 

Administration:  National  Oceaaic  and  Atmospheric 

Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  48268 
Thailand,  48269.  48270 
(2  documents) 

Conservation  and  Renewable  Energy  Office 

RULES 

Energy  conservation: 
Federal  energy  management  and  pliuining  programs;  life 
cycle  cost  methodology  and  procedures,  46217 

Defense  Department 

See  also  Air  Force  Department 

RULES 

Freedom  of  Information  Act;  implementation 

Correction,  48231 
NOTICES 

Meetings: 
Wage  Committee,  48271 


Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
Guaranteed  student  loan  and  PLUS  programs,  48324 

NOTICES 
Meetir^gs: 
National  Assessment  Governing  Board,  48271 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Cluett  Shirt  Group,  48303 

Halsfead  Industries,  Inc.,  48303 

Land  &  Marine  Rental  Co.,  48304 

Ormed  Manufacturing,  Inc.,  48304 
Federal-State  unemployment  compensation  program: 

Revenue  quality  control  program  design  materials; 
availability,  48304 

Energy  Department 

See  also  Conservation  and  Renewable  Energy  OfRce; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals  Office, 
Energy  Department 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements,  46272 

Energy  Information  Administration 

NOTICES 

Agency  information  ct^lectioo  activities  imder  OMB  review, 
46272 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emissitm  standards: 

Asbestos,  48406 
Air  programs;  State  authority  delegations: 

Tennessee,  46233 
PROPOSED  RULES 

Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States: 

Rhode  Island,  48246 
Hazardous  waste: 

Identification  and  listing — 
Exclusions,  46248 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

Exploratory  research,  48287 
Meetings: 

National  Drinking  Water  Advisory  Coimcil  48287 

Science  Advisory  Board,  48287 

Executive  Office  of  the  PreeidenI 

See  Presidential  Documents 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  46321 
Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing,  48255,  48226,  48228 
(3  documents) 
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Airworthiness  standards: 
Special  conditions — 
Domier  SEASTAR  model  CD2  series  airplanes.  48223 

PROPOSED  RULES 

Airworthiness  directives: 

Boeing.  48243 
NOTICES 
Exemption  petitions:  suminary  and  disposition,  48317 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

California.  48239 

Iowa.  48239 

Louisiana.  48239 

North  Carolina.  48240 

North  Dakota,  48240 

Oklahoma.  48241 
PROPOSED  RULES 
Radio  broadcasting: 

Broadcast  auxiliary  services  and  cable  television  relay 
service:  congested  areas,  definition,  48260 
Radio  stations:  table  of  assignments: 

Maine.  48257 

Minnesota.  48257 

Ohio,  48258 

Texas,  48258,  48259 
(2  documents] 

Wisconsin.  48259 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
48288  1 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  conununitfes  eligible  for  sale: 

Colorado  et  al.,  48238 

New  York  et  al..  48235 

Texas  et  al.,  48234 
PROPOSED  RULES 

Flood  elevation  determinations: 

Texas;  correction.  48257  i 
NOTICES  I 

Agency  information  collect  on  activities  imder  OMB  review, 
48288 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  f  reduction,  and  interlocking 
directorate  filings,  etc.; 

Potomac  Electric  Power  (k).  et  al.,  48273 
Natural  gas  certificate  Rlings: 

Algonquin  Gas  Transmission  Co.  et  al.,  48274 
Applications,  hearings,  determinations,  etc.: 

El  Paso  Natural  Gas  Co..  48283 

Florida  Gas  Transmission  Co..  48284 

Texas  Eastern  Transmission  Corp..  48284 

Texas  Gas  Transmission  Corp..  48284 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  48289 
Casualty  and  nonperformance  certificates: 
Epirotiki  Lines,  Inc.,  et  aj.,  48289 

Federal  Reserve  System  | 

NOTICES 

Meetings;  Sunshine  Act.  48321 


Applications,  hearings,  determinations,  etc.: 
Dai-Ichi  Kangyo  Bank.  Ltd..  48289 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  costs  and  consumption 
information  in  labeling  and  advertising: 
Comparability  ranges — 
Refrigerators,  refrigerator-freezers,  and  freezers; 
correction.  48229 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Fenbendazole,  48230 
Medical  devices: 

Electromedical  devices;  classification,  48436 
NOTICES 

Biological  product  licenses: 
American  Red  Cross  Blood  Services,  Northeastern. 
Region,  Albany,  NY;  correction,  48291 
Biological  products: 
Computer  assisted  submissions  for  license  applications; 
biologic  product  and  establishment;  points  to 
consider  document  availability,  48291 
Food  additive  petitions: 

Mobay  Corp.,  48292 
Food  for  human  consumption: 
Identity  standards  deviation;  market  testing  permits — 
Eggnog.  light,  48291,  48292 
(2  documents) 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
Dipentum,  48293 
Interceptor;  correction,  48294 
Medical  devices: 
Class  III  devices  subject  to  515(b]  requirements; 
compliance  policy  guide  availabiUty,  48294 

Foreign-Trade  Zones  Board 

PROPOSED  RULES 

Foreign-trade  zones  in  United  States,  48446 
Forest  Service 

RULES 

National  Forest  System  timber;  sale  and  disposal: 
Log  export  and  substitution  restrictions.  48572 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rio  Grande  National  Forest,  CO.  48264 
Six  Rivers  National  Forest,  CA;  correction,  48264 

Heaitti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Human  Development  Services  Office; 
Public  Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  48284 
Decisions  and  orders,  48285 
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Human  Development  Services  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
48294 

interior  Department 

See  Land  Management  Bureau;  National  Park  Service 

International  Trade  Administration 

NOTICES 

Antidumping: 

Large  power  transformers  from  Japan,  48265 
Short  supply  determinations: 

Steel  plate.  48266 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Gene  ampliHcation  thermal  cyclers  and  subassemblies 
from  United  Kingdom,  48302 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co.,  48303 

Labor  Department 

See  Employment  and  Training  Administration:  Mine  Safety 
and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
Utah,  48299 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Serendipity  Mining.  Inc.,  48305 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Child  restraint  systems  and  seat  belt  assembUes;  bilingual 
instructions;  petition  denied,  48262 
Motor  vehicles  safety  standards: 
Door  locks  and  door  retention  components;  petition 
denied.  48261 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 
Permits: 

Marine  mammals.  48267  - 
(2  documents) 

Marine  mammals;  correction.  48267 

National  Park  Service 

NOTICES 

Meetings: 
Cape  Cod  National  Seashore  Advisory  Commission,  48300 
Chesapeake  and  Ohio  Canal  National  Historical  Park 
Commission,  48300 

National  Register  of  Historic  Places: 
Pending  nominations,  48300 


Nudear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 

Uranerz  U.S.A.,  Inc.,  48305 
Meetings: 
Reactor  Safeguards  Advisory  Committee,  48305,  48306 
(4  documents) 
Meetings;  Sunshine  Act  48321 

Regulatory  gmdes;  issuance,  availability,  and  withdrawal, 
48307 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 

Federation  of  the  Blind  Day,  National  (Proc.  6232),  48215 
Military  Families  Recognition  Day,  National  (Proc  6233), 

48585 
EXECUTIVE  ORDERS 

Chemical  and  biological  weapons  proliferation; 

international  negotiations  and  imposition  of  U.S. 
controls  (EO  12735),  48587 

Public  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 

48454 
Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administration,  48295 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  48307,  48308 
(2  documents] 

Applications,  hearings,  determinations,  etc.: 
Christiana  Bank  og  Kreditkasse,  48314 
Consolidated  TVX  Mining  Corp..  48312 
Electronic  Medical  Management,  Inc.,  48315 
Public  utility  holding  company  filings,  48309 
Rodney  Square  Multi-Manager  Fund  et  al.,  48315 
Sanifill,  Inc.,  48317 

State  Department 

NOTICES 

Meetings: 
Historical  Diplomatic  Documentation  Advisory 

Committee,  48317 
International  Telegraph  and  Telephone  Consultative 

Conmiittee,  48317  . 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

48318 
Cost-of-living  adjustments  and  headstone  or  maricer 

allowance  rate,  48318 
Medical  care  reimbursement  rates;  1991  FY,  48320 


VI 
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Separate  Parts  in  This  iseoe 

Partil  ' 
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PartM 

Environmental  Protection  Agency.  48406 


Part  IV 

Department  of  Health  and 
Administration.  48436 


-luman  Services,  Food  and  Drug 


Department  of  Commerce.  foreign-Trade  Zones  Board. 
48446 


Part  VI 
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Service,  48454 

Part  VII 
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The  President,  48585 
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Forest  Service.  48572 


Reader  Akto 

Additional  information,  inciluding  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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TiUe  3— 

The  President 


Presidential  Documents 


Proclamation  6232  of  November  15,  1990 
National  Federation  of  tiie  Blind  Day,  1990 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  its  founding  half  a  century  ago,  the  National  Federation  of  the  Blind  has 
been  a  leading  advocate  for  Americans  affected  by  severe  visual  loss.  Its 
administrators,  staff,  and  supporters  know  that  persons  who  are  blind  possess 
not  only  the  desire  but  also  the  ability  to  lead  full,  independent,  and  produc- 
tive lives,  and  they  have  encouraged  all  Americans  to  recognize  this  fact  as 
well.  N 

Through  an  effective  community  outreach  program,  the  Federation  has  been 
working  to  enhance  the  public  image  of  blind  Americans  and  to  promote  real 
equality  of  opportunity  for  these  members  of  our  society.  This  outreach 
program  includes  television  and  radio  appearances  by  Federation  members, 
public  presentations,  and  the  distribution  of  educational  materials.  In  addi- 
tion, the  Federation  produces  monthly  and  quarterly  publications  that  serve  as 
a  valuable  source  of  news  and  information  on  issues  affecting  Americans  with 
impaired  eyesight. 

If  the  United  States  is  to  remain  a  strong  and  prosperous  country,  one  that  is 
competitive  in  the  rapidly  changing  global  marketplace,  we  must  utilize  the 
talent,  creativity,  and  skill  of  all  our  citizens.  Helping  more  blind  Americans  to 
enter  this  country's  social  and  economic  mainstream  is,  therefore,  not  only  a 
moral  imperative  but  also  a  wise  investment  in  our  Nation's  future.  On  July  26, 
I  was  pleased  to  sign  into  law  the  Americans  with  Disabilities  Act  of  1990.  The 
world's  first  comprehensive  declaration  of  equality  for  persons  with  disabil- 
ities, this  legislation  prohibits  employers  covered  by  the  Act  from  discriminat- 
ing against  qualified  applicants  or  employees  on  the  basis  of  a  disability;  it 
guarantees  persons  with  disabilities  access  to  public  accommodations,  such  as 
offices,  hotels,  and  shopping  centers;  and  it  calls  for  improved  access  to 
transportation,  State  and  local  government  services,  and  telecommunications 
as  well.  This  legislation— like  the  efforts  of  the  National  Federation  of  the 
Blind— reflects  our  commitment  to  ensuring  equality  of  opportunity  for  all 
Americans. 

In  recognition  of  the  Federation  and  its  outstanding  work,  the  Congress,  by 
House  Joint  Resolution  667,  has  designated  November  16.  1990,  as  "National 
Federation  of  the  Blind  Day"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  that  day. 

NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  oJ 
America,  do  hereby  proclaim  November  16,  1990,  as  National  Federation  oi 
the  Blind  Day.  I  encourage  all  Americans  to  observe  this  day  through  appro- 
priate programs  and  activities  that  reaffirm  our  appreciation  of  tne  ri^ts 
needs,  and  abilities  of  persons  who  are  blind. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  fifteenth. 


^^ 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10CFRPart438 

[Docket  No.  CAS-RM-7»-107I 

Federal  Ervergy  Management  and 
Planning  Programs;  Ufa  Cyde  Coat 
Methodology  and  Procedures 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
ACnoM;  Notice  of  final  rulemaking. 

summary:  The  Department  of  Energy 
today  gives  notice  of  final  amesdments 
to  10  CFR  part  438  to  apdate  the 
guidelines  applicable  to  Federal  agency 
in-house  energy  management  programs. 
The  principal  purpose  of  this  rulemaking 
is  to  make  changes  in  the  guidelines  to 
conform  to  the  provisions  of  the  Federal 
Energy  Management  Improvement  Act 
of  1988  (Pub.  L 100-615).  The  dianges 
made  final  today  mainly  involve 
amendments  to  the  life  cycle  co»t 
methodology  and  procedures  to  provide 
for  an  annually  determined,  market- 
based  discount  rate  and  for  a  more 
effective  system  to  revise  annually  the 
energy  cost  escalation  rates  Fedenl 
agencies  are  required  to  mMinmy- 
EFFECnvE  date:  December  20, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

K.  Dean  DeVine.  P.E^  Federal  Energy 
Management  Program,  CE-44.  Office 
of  Conservation  and  Renewable 
Energy,  U.S.  Department  of  Energy, 
1000  Independeiice  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6784. 

Neal ).  Strauss,  Office  of  General 
Counsel,  Conservation  and 
Regulations,  CC-12,  U.S.  Department 
of  Energy,  1000  Independence  Avenue. 
SW„  Washington,  DC  205K.  (202) 
586-0507. 


SUPPlCMEirTAJIV  mformation: 
I.  Introduction 

The  Department  of  Enefgy  (DOE) 
today  publishes  final  amendments  to 
some  of  the  rules  m  10  CFR  part  436 
which  are  ap{^cable  to  pro-ams  for  the 
management  of  energy  coiuuniption  by 
Federal  agencies.  The  amendments  are 
directed  phndpaily  toward  updatix^  the 
life  cycle  cost  methodok^  and 
procedures  in  subpart  A  of  10  CFR  part 
436  in  light  of  provisicms  in  the  Federal 
Energy  Management  Improvement  Act 
of  1988  (FEMIA)  granting  DOE  sore 
discretion  m  setting  discount  and  energy 
cost  escalation  rates,  and  of  ten  years  of 
experience  under  the  existing  rule  (Pub. 
L  100-615).  These  amendments  will 
promote  improved  energy  cost  efficiency 
in:  (1)  The  design  of  new  Federal 
buildings,  and  the  application  of  energy 
conservation  measures  to  existing 
Federal  buildings,  (2)  leasing  of 
buildings  for  Federal  use,  and  (3) 
construction  of  buildings,  structures  and 
facilities  in  all  segments  of  the  economy. 
Secondarily,  the  amendments  also  are 
designed  to  make  necessary  revisions  to 
other  subparts  of  part  436  to  take 
accoimt  of  the  execution  of  some 
provisions  of  section  10  of  Executive 
Order  11912,  as  amended  by  Executive 
Order  12003. 42  FR  37523  Quly  20, 1977) 
related  to  Fiscal  Year  1985  building 
energy  reduction  goals  and  the 
expiration  of  part  II  of  title  V  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA),  PubHc  Law  95-619,  which 
provided  for  the  Solar  in  Federal 
Buildings  Demonstration  Program. 
The  proposed  version  of  today's 
amendments  was  noticed  for  public 
comment  at  55  FR  2590  (January  25, 
1990).  Further  details  with  regard  to  the 
background  of  this  rulemaking  may  be 
found  in  the  supplementary  information 
portion  of  the  January  25  notice  of 
proposed  rulemaking. 

DOE  received  one  comment  from  the 
Natural  Resources  Defense  Council 
(NRDC)  which  is  addressed  in  detail 
below.  Except  for  the  changes  made  in 
response  to  the  NRDC  comment,  and 
one  tedmical  change  to  {  436.10, 
Pujpose.  there  are  no  substantial 
differences  between  the  proposed  and 
final  amendments. 

The  proposed  version  oi  today's 
amendments  stated  that  the  purpose  of 
the  life  cycle  costing  methodology  is 
attainment  of  the  10  percent  Btu  per 


gross  square  foot  1995  reduction  goal 
That  statement  was  too  narrow.  As  a 
technical  change  to  conform  the  rule 
more  precisely  to  NECPA's  sta  ted 
purpose  for  the  life  cycle  costing 
methodology  as  reviaed  by  FEMIA  (Pub. 
L.  100-615).  DOE  has  revised  S  436.10  to 
state  that  the  purpose  of  subpart  A  is  to 
provide  the  life  cyde  cost  methods  and 
procedures  to  be  used  for  the  design  of 
new  Federal  buildings  and  the 
application  of  energy  conservation 
measures  to  existing  buildings.  42  liSC 
8254(b). 

In  developing  the  amendments  which 
are  finalized  today,  DOE  actively 
consulted  with  the  Office  of 
Management  and  Budget  (0MB),  the 
Department  of  Defense  (DOD).  and  tf>e 
General  Services  Administretion  (GSA). 
DOE  received  substantial  assistance 
from  the  National  Institute  of  Standards 
and  Technology  (NIST). 

U.  Discussion  of  Comments 

A.  Discount  Rate  Selection  Method 

In  general,  the  NRDC  agrees  widi 
DOE  that  measwing  the  interest  rate  on 
U.S.  Treasury  bonds  and  removing  the 
effects  of  inflatioa  is  the  appropriate 
procedure  for  setting  a  market-based 
discount  rate  to  l>e  used  in  performing 
Ufe  cycie  cost  analyses  for  purposes  ct 
estimating  and  comparing  the  ooet 
effects  of  kivesting  in  greater  energy 
efficiency  in  Federal  buildings. 
However,  for  a  variety  of  reasons,  the 
NllDC  takes  isstie  with  the  proposed  use 
of  the  inflation  projections  of  tlie 
President's  Council  of  Economic 
Advisers,  ar^gmng  instead  for  use  of 
long-term  averages  of  past  rates  of 
inflation.  The  NRDC  also  criticizes  the 
use  of  current  market  interest  rates  for 
long-term  U.S.  Treasury  bonds  and 
argues  instead  for  historic  averages  of 
long-term  U.S.  Treasury  bond  rates.  The 
NRDC  expressed  concern  about  a 
potential  for  extreme  fluctuations  which 
might  result  in  soaie  energy 
conservation  measures  being  included 
one  quarter  and  others  with  the  same 
characteristics  being  excluded  the  very 
next  quarter.  Finally,  the  NRDC 
contends  that  long-term  real  discount 
rates  are  desirable  because  tiiey  tend  to 
offset  a  bias  toward  supply-side 
resources  resulting  from  the  effects  of 
taxes  and  inflation. 
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Inflation  Projections  v.  Loii|-Tenn 
Averages  of  Past  Inflation  Kates 

The  NRDCs  chief  objections  to  the 
proposed  use  of  the  inflatioii  projections 
of  the  President's  Council  of  Economic 
Advisers  are  that:  (1)  Inflation  may  not 
be  the  same  as  projected;  and  (2)  the 
projections  are  biased  toward  the 
"lower  end  of  the  credible  cange  of 
inflation."  NRDC  Comment,  p.  3.  Their 
chief  arguments  in  favor  of  using  long- 
term  averages  of  past  inflation  rates  are: 
(1)  Greater  reliability;  (2)  variations  in 
inflation  are  not  important  tuiless  they 
persist  over  a  long  period  of  time;  and 
(3)  greater  objectivity. 

While  the  inflation  projections  of  the 
President's  Council  of  Economic 
Advisers  may  not  be  precisely 
predictive  of  the  actual  rata  of  inflation 
for  any  given  year,  long-term  averages 
of  past  inflation  rates  are  not  infaUibly 
predictive  either.  Long-term  averages  of 
past  rates  are  insensitive  ta  changes  in 
current  market  conditions.  , 
Consequently,  from  time  to  time,  the 
discrepancy  between  the  long-term 
average  of  past  inflation  rales  and 
actual  inflation  for  any  givan  year  is 
going  to  be  larger,  pertiaps  ^nsiderably 
larger,  than  the  discrepancy  between  the 
inflation  projections  of  the  President's 
Council  of  Economic  Advisers  and 
actual  inflation. 

Although  recognizing  that  such  a 
discrepancy  might  occur  from  time  to 
time,  the  NRDC  downplays  its 
significance,  and  argues  that  over  the 
long  term,  discrepancies  of  this  nature 
will  even  out  and  the  program  as  a 
whole  will  be  cost  effective  over  that 
term.  It  is  unclear  what  the  NRDC 
means  precisely  by  long  term.  (At  some 
points  in  its  comments,  the  NROC  seems 
to  argue  in  favor  of  a  S0-ye4r  or  even  a 
100-year  time  frame.)  But  even  assuming 
for  the  sake  of  argument  that  the  long 
term  is  25  or  30  years,  and  accepting  that 
long  nm  averages  are  more  objective 
because  some  subjective  policy 
considerations  are  screened  out,  the 
danger  of  distortion  over  the  short  and 
intermediate  term,  stemming  from  rigid 
adherence  to  long  run  averages,  is  not 
worth  incurring  when,  as  the  NROC 
itself  has  pointed  out  the  inflation 
projections  of  the  Presidents  Council  of 
Economic  Advisers  are  within  the 
"credible  range  of  inflation^" 

In  general  if  market  conditions 
change  significantly,  those  changes 
should  be  reflected  to  a  reasonable 
extent  in  the  results  of  life  ^cle  cost 
analyses  conducted  by  Federal  agencies. 
Use  of  the  inflation  projections  of  the 
President's  Council  of  Econpmic 
Advisers  rather  than  long  run  averages 


of  past  rates  is  consistent  with  that 
policy  preference. 

Avoidance  of  Extreme  Fluctuations 

In  arguing  against  reliance  on  current 
market  interest  rates  for  long-term  U.S. 
Treasury  bonds  and  projected  inflation 
rates,  the  NROC  contends  that  such 
reliance  could  result  in  inappropriate 
quarteriy  changes  in  the  list  of  energy 
conservation  measures  which  are  cost- 
justifled.  This  contention  apparently 
reflects  a  misreading  of  the  Notice  of 
Proposed  Rulemaking.  As  proposed,  the 
discotmt  rate  would  be  established  at 
the  beginning  of  each  fiscal  year  and 
would  not  change  over  the  year. 
Consequently,  there  would  be  no 
quarterly  variations. 

Nevertheless,  the  NROC  comment 
caused  DOE  to  reexamine  the  proposed 
rule  to  determine  whether  additional 
modifications  were  warranted  to  avoid 
extreme  fluctuations  on  a  year-to-year 
basis.  While  DOE  wants  the  real 
discount  rate  to  be  responsive  to  market 
conditions,  DOE  agrees  with  the  NRDC 
that  extreme  fluctuations  would  be 
disruptive. 

To  avoid  such  fluctuations,  DOE  has 
modified  the  proposed  rule  to  lengthen 
the  period  of  time  over  which  long-term 
U.S.  Treasury  bond  rates  are  to  be 
averaged  fit>m  the  most  recent  three 
months,  prior  to  the  cut-off  date  for 
preparing  the  annual  supplement  to  the 
Life  Cycle  Cost  Manual  for  the  Federal 
Energy  Management  Program  (NIST  85- 
3273),  to  the  entire  year  preceding.  The 
effect  of  this  modification  will  be  to 
avoid  seasonal  fluctuations  in  the 
current  long-term  bond  rate. 

As  a  further  modification  to  avoid 
extreme  fluctuations,  DOE  has  altered 
the  proposed  rule  to  provide  for  a  ceiling 
and  a  floor  on  the  real  discount  rate.  In 
the  Notice  of  Proposed  Rulemaking, 
DOE  described  an  adjustment  procedure 
to  account  for  the  fact  that  the  Council 
of  Economic  Advisors  inflation 
projection  is  for  a  five-year  period, 
while  the  U.S.  Treasury  bond  maturity  is 
10  years  and  longer.  DOE  today 
modifies  the  proposed  rule  by  imposing 
a  ceiling  set  at  the  real  discoimt  rate 
prescribed  by  the  Office  of  Management 
and  Budget  in  its  Circular  A-94, 
"Discount  Rates  to  be  Used  in 
Evaluating  Time-Distributed  Costs  and 
Benefits."  The  effect  of  this  ceiling 
would  be  to  avoid  a  discount  rate  for 
energy  efficiency  and  renewable  energy 
projects  higher  than  the  discount  rate 
applicable  to  most  other  capital- 
intensive  Federal  projects.  The  floor  is 
at  3  percent  (real),  the  approximate 
average  of  long-term  real  rates  of  return 
in  the  U.S.  The  effect  of  this  floor  is  to 


avoid  negligible  or  negative  discount 
rates. 

Offsetting  the  Alleged  Bias  for  Supply- 
Side  Resources 

In  arguing  for  use  of  long-term  real 
discount  rates,  the  NRDC  points  out  that 
one  of  the  effects  of  using  such  rates  is 
to  counteract  the  alleged  bias  in  favor  of 
supply  technologies  with  high  capital 
costs,  such  as  nuclear  power  and 
offshore  oil  drilling.  This  alleged  bias  is 
reflected  in  relatively  low  implicit 
discount  rates  for  such  projects  which 
are  cited  by  the  NRDC  but  for  which  no 
source  is  given.  Although  the  NRDC 
does  not  explain  precisely  what 
accounts  for  the  relatively  low  implicit 
discount  rates,  part  of  the  explanation 
seems  to  be  tax  policies  to  which  the 
NRDC  objects. 

For  a  variety  of  reasons,  DOE  does 
not  think  that  the  alleged  bias  to  which 
the  NRDC  points  is  a  persuasive  reason 
for  using  long-term  averages  of  past  real 
discount  rates.  First  setting  a  real 
discount  rate  involves  accounting  for  the 
time  value  of  money,  and  the  alleged 
bias  is  irrelevant  to  that  task.  Second, 
DOE  does  not  think  that  it  is  appropriate 
to  use  the  discretion  given  by  Congress 
to  set  a  discount  rate  in  order  to 
counteract  tax  poUcy  that  has  been 
enacted  into  law.  Third,  it  is  very 
unlikely  that  any  investment  decision  in 
the  Federal  Energy  Management 
Program,  as  currently  authorized,  will 
involve  a  proposal  or  proposals  to  which 
the  alleged  bias  would  apply. 

B.  Study  Period 

The  NROC  criticizes  the  25-year  limit 
on  analysis  period  on  the  ground  that  it 
is  arbitrary  to  limit  the  life  of  buildings 
for  purposes  of  analysis  to  25  years.  This 
criticism  ignores  section  544(a)(1)  of 
NECPA  which  compels  DOE  to  use  25 
years  as  the  outside  limit  on  the  analysis 
period.  DOE  also  doubts  the  desirability 
of  extending  the  period  from  25  to  50  or 
more  years,  as  the  NROC  recommends, 
because:  (1)  There  is  no  reliable  method 
of  forecasting  energy  price  escalation 
beyond  25  years;  (2)  estimates  of  cash 
flows  that  far  out  in  time  are  likely  to  be 
too  speculative;  and  (3)  the  effect  of 
discounting  makes  estimated  cash  flows 
beyond  25  years  relatively  insignificant 

C.  Presumptions 

The  NRDC  also  argues  for 
modification  of  the  provisions  of  10  CFR 
436.13(b)  which  provides,  in  certain 
circumstances,  that  a  Federal  agency 
may  presume  that  an  investment  in  an 
energy  conservation  measure  to  retrofit 
a  Federal  building  would  not  be  life 
cycle  cost  effective  if  the  building  is 
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occupied  under  a  short-term  lease  or  if  it 
is  scheduled  for  demolition  or  retirement 
from  service  within  three  years.  The 
NRDC  contends  that  the  provisions  in 
question  are  too  broad  because  many 
retrofits  pay  back  in  one  year  or  less. 
DOE  agrees  and  in  today's  notice 
modifies  10  CFR  436.13  (b)(1)  and  (b)(3) 
by  narrowing  the  scope  of  the 
permissible  presumption.  Under  the 
modified  provisions,  the  presumption 
could  be  applied  only  if  the  remaining 
time  period  with  respect  to  a  short-term 
lease  or  with  respect  to  an  owned 
building  scheduled  for  demolition  or 
retirement  from  service  is  one  year  or 
less. 

D.  External  Cost  Effects 

The  NRDC  insists  that  DOE  include 
the  external  benefits  of  saving  energy  in 
the  life  cycle  cost  methodology.  Among 
the  external  benefits  die  NROC  seems  to 
think  should  be  included  are  enhanced 
national  security  from  oil  import 
avoidance  and  reduced  air  pollution 
from  compounds  of  sulfur  and  oxygen 
and  of  nitrogen  and  oxygen,  as  weU  as 
from  "global  greenhouse  gas  emissions." 

No  specifics  are  offered  by  die  NRDC 
as  to  how  to  attach  a  dollar  value  to 
these  external  benefits.  NRDC  also  did 
not  comment  with  regard  to  the 
proposed  revision  of  10  CFR  436.14(f)  to 
delete  the  requirement  for  Federal 
agencies  to  assume  for  purposes  of  a  life 
cycle  cost  analysis  that  investinent  costs 
B.?B  90  percent  of  actual  investment 
costs.  That  requirement  was  an 
adjustinent  to  reflect  external  cost 
benefits,  and  was  originally  modeled  on 
the  10  percent  Federal  energy  tax  credit 
which  has  expired.  See  45  FR  5620.  5621 
(January  23. 1980). 

In  arguing  for  inclusion  of  external 
benefits,  the  NRDC  referred  to  what  it 
described  as  "the  clear  purpose  of  the 
Energy  Policy  and  Conservation  Act 
****  to  reduce  energy  consumption 
below  the  levels  that  were  being 
provided  by  market  forces."  The  NRDC 
concluded:  'The  clear  economic  concept 
behind  such  a  goal  is  that  energy  has  a 
societal  value  in  excess  of  its  market 
value."  Neither  the  text  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L  94- 
385)  nor  any  authoritative  portion  of  its 
legislative  history  is  cited  in  support  of 
these  assertions  generally  or  with 
rcspect  to  life  cyde  cost  analyses  in 
particular.  NRDC  Comment  p.  9. 

Historically,  part  of  the  authority  for 
subpart  A  of  10  CFR  part  436  has  been 
section  381  of  the  Energy  Policy  and 
Conservation  Act  42  U.S.C.  6361,  as 
implemented  by  Executive  Order  11912, 
as  amended.  However,  neither  section 
381  nor  its  specific  legislative  history 
supports  the  NRDC  assertions.  The 


principal  authority  for  Subpart  A  has 
been  and  continues  to  be  NECPA.  and 
the  text  and  related  legislative  history  of 
NECPA  (discussed  below)  are  the 
relevant  indications  of  legislative  intent 
with  regard  to  particular  issues 
regarding  the  life  cycle  cost 
methodology  and  procedures  including 
the  issue  of  accounting  for  external 
benefits. 

The  NRDC  also  referred  to  "numerous 
policy  statements  over  the  last 
seventeen  years."  as  well  as  programs 
and  tax  law  provisions  allegedly  aimed 
at  reducing  oil  imports.  Based  on  those 
alleged  statements,  programs,  and 
provisions  of  law,  the  NRDC  argues  in 
substance  that  maintenance  of 
consistency  and  credibility  in  national 
energy  policy  warrants  inclusion  of 
external  benefits  in  the  life  cycle  cost 
methodology  for  Federal  buildings. 
While  the  NRDC  is  specific  in 
identifying  some  of  the  programs  [e.g., 
the  Strategic  Petroleum  Reserve)  and  the 
tax  law  provisions  (tax  incentives  for  oil 
exploration  or  extraction)  on  which  it 
relies,  there  is  no  specific  reference  to 
any  particular  policy  statement 

Given  that  the  Federal  Energy 
Management  Program  involves  public 
expenditures  which  have  benefits  in 
reducing  the  need  for  expenditures  in 
other  programs,  DOE  has  always  been 
receptive  to  the  idea  of  including 
external  benefits  in  the  life  cycle  cost 
methodology  and  procedures  so  long  as 
the  method  for  doing  so  met  the 
statutory  requirement  (now  set  forth  in 
section  544(a)(1)  of  NECPA)  of  being 
"practical  and  effective."  See  also 
section  545(a)(1)  of  Public  Law  95-619. 
This  first  attempt  to  include  external 
benefits  was  the  10  percent  off  of  actual 
investment  costs  reflected  in  10  CFR 
436.14(f). 

The  basis  for  the  10  percent  credit 
reflected  in  the  investment  cost 
assumption  required  by  10  CFR  436.14(f), 
and  deleted  today,  was  always 
somewhat  slender,  and  it  eroded 
substantially  with  the  expiration  of 
energy  tax  credits  in  1985.  Moreover, 
that  assumption  appears  to  have 
contributed  to  a  lack  of  credibility  for 
the  life  cycle  cost  analysis  results  with 
some  officials  of  the  Executive  Branch 
involved  in  formulating  the  President's 
annual  budget  request  and  with  some 
Senators  and  Representatives  on 
appropriating  committees  who  want 
measures  of  cost  effectiveness  which 
substantially  reflect  the  estimated  cost 
effects  over  relevant  time  periods  that 
are  readily  measurable  in  dollars. 
Including  a  measure  of  external  cost 
effects,  which  at  best  was  a  rough 
approximation,  without  much  empirical 
basis,  seems  to  have  contributed  to  a 


tendency  to  disregard  the  raw  data 
results  of  life  cycle  cost  analyses  under 
10  CFR  part  436  in  the  energy  policy 
decisions  that  really  count  the  decisions 
to  seek  and  to  provide  budgetary 
resources  for  investments  in  increased 
energy  efficiency. 

In  1980.  apparentiy  dissatisfied  with 
DOE  efforts  to  resolve  several  issues 
witii  regard  to  the  life  cycle  cost 
methodology  and  procedures,  such  as  a 
procedure  for  estimating  external 
benefits,  more  appropriate  than  the 
procedure  in  10  CFR  436.14(b),  Congress 
passed  the  Energy  Security  Act  (Public 
Law  96-294).  Section  405  of  that  Act 
amended  NECPA  to  specify  that  in 
establishing  life  cycle  cost  methods,  the 
Secretary  must  use  "marginal  fuel 
costs."  lliat  term  was  not  defined  in  die 
statute,  but  the  Joint  Explanatory 
Statement  of  the  Committee  of 
Conference  said:  "The  Conferees  intend 
that  'marginal  fuel  costs'  are  the 
marginal  costs  which  a  customer  would 
pay  for  fuel  or  energy  available  in  the 
region  of  the  country  where  the  Federal 
building  is  located."  1980  U.S.  Code 
Congressional  and  Administrative 
News,  2077.  2171. 

During  the  1980's,  DOE  sought  to 
comply  with  the  above-quoted 
Congressional  guidance  which  was 
interpreted  as  the  legislatively  preferred 
approach  for  inclusion  of  external 
benefits  in  the  life  cycle  cost 
methodology.  At  the  outset  by  an 
advance  notice  of  proposed  rulemaking. 
DOE  invited  the  public  to  respond  to 
some  tentative  thinking  by  OOE's 
Energy  Information  Achninistration 
about  setting  marginal  fuel  costs 
including  an  oil  import  premium,  and  to 
make  suggestions  as  how  to  proceed 
toward  a  notice  of  proposed  rulemaking. 
45  FR  66620  (October  7. 1980).  DOE  did 
not  receive  any  useful  public  response 
to  that  advance  notice.  Repeated  efforts 
to  develop  a  notice  of  proposed 
rulemaking  failed  because  DOE  was 
unable  to  develop  mai^ginal  price 
projections  which  appeared  rational  and 
had  a  sufficient  rational  basis  to 
warrant  proposal  for  public  comment. 
As  indicated  above,  experience  with 
the  budget  and  appropriation  process 
revealed  that  within  the  Executive 
Branch  and  the  Congress  the  life  cycle 
cost  results  produced  in  accordance 
with  DOE'S  existing  methodology  were 
diluted  or  disregarded.  The  credibility  of 
those  results  became  an  increasingly 
serious  policy  concern  for  DOE  and  the 
other  Federal  agencies.  That  concern, 
together  with  the  problems  encoimtered 
in  projecting  marginal  fuel  costs,  led  to 
the  conclusion  that  reflecting  external 
benefits  in  the  life  cycle  cost 
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methodology  wm  ndtlwr  '^cticaT'  thst 
"effective".  Aocoidtogly.  die 
Adminietrelioa  did  not  ob}(ct  to 
■tattftoiy  eBBendaientt  to  HBCPA  ni 
FEMIA  ■ubrtituting  a  teqvtement  for 
use  of  mvts%gi  fad  oosta  kr  fte 
previous  requirement  for  marginal  &el 
coals. 

WMIe  the  dMBge  in  lawdoes  not 
necessarily  bar  indasiaa  of  external 
benefits  is  the  Ufa  qrcle  coat 
methodology  and  prooeduiM  in  some 
form  other  than  BiargiBal  feel  coAs,  it 
does  aaggest  that  the  inclusion  of  such 
baefits  is  not  snndatory.  in  die 
absence  af  angr  cradtfafe  w«y  of 
projecting  snch  benefits,  OCX  must 
reject  du  FADC  inaistenae  that  the 
methodok)gy  be  amended  lo  accotmt  for 
tiwra.  However,  in  rejecting  d»  NRDCs 
viewpoint  on  external  bentfiti.  DOE  is 
not  saying  that  external  benefits  ahonld 
not  a&ct  decisions  related  to  the 
Federal  Energy  Mmagement  Program. 
TVmo  kind  of  benefits  sboidd  be  taken 
into  account,  in  addition  to  the  results  of 
life  cyde  cost  analyses,  in  the 
formulation  of  a  bodget  request  in 
legislating  appropriations,  and  in  the 
drafting  of  new  laws  which  affect 
Federal  energy  oonaumptiiin. 

DOE  believes  that  the  methodology 
and  procedures,  as  amended  today,  will 
yield  life  cyde  cost  analyses  with 
results  which  will  represent  a  more 
credible  and  cooipelling  ai)gument  for 
greater  investment  in  increased  energy 
efficiency  in  the  Federal  sector  than  the 
analyses  produced  in  the  past 

m.  Review  Under  Executive  Order  12201 

Today's  regulatory  amendments  were 
reviewed  under  Executive  Order  12291. 
DOE  has  conduded  that  the  rule  is  not  a 
"major  rule"  because  it  will  not  result  in: 
(1)  An  annual  effect  on  tha  economy  of 
$rao  million  of  more:  (2]  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agendes  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  cr  on  the 
ability  of  the  United  Statet-based 
enterprises  to  compete  in  domestic 
export  markets.  In  accordtnce  with  the 
requirements  of  Executive  Order  12291, 
the  notice  has  been  reviewed  by  OMB. 

rv.  Kafviaw  Undn  dM  Refylatary 
FlmittiMiyAct  { 

Theae  regulatory  amemfeients  were 
reviewed  imder  the  Itegnlatory 
Flexibility  Act  5  U.S.C.  601-612,  w^ch 
requires  preparation  of  a  legidatory 
flexibility  analysis  for  any  regulation 
that  will  have  a  significani  economic 
impact  on  a  substantial  number  of  small 


entities,  i.e.,  small  businesses  and  small 
government  jurisdictions.  DOE  has 
certffied  tiiat  these  regulatory 
amendments 'wiU  not  have  such  an 
impact 

V.  Review  Under  ExacudvB  Ordar  iail2 


planning  programs  to  reduce  Federal 
eneigy  consumption  and  to  promote  Hfe 
cycle  cost  effective  investments  in 
budding  energy  systems  and  energy 
conservation  measures  for  Federal 
building. 


Executive  Order  12612  reqiures  diet 
rules  be  reviewed  for  Federalism  effects 
on  the  institutional  interests  of  States 
and  locd  governments  and,  if  the  offects 
are  sufRdentiy  substantial,  preparation 
of  a  Federalism  Assessment  is  required 
to  assist  senior  policymakers.  This 
rulemaking  wiU  not  have  any 
substantial  direct  effects  on  State  and 
local  governments.  The  final 
amendments  will  afl'ect  Federal  agency 
buildings  and  operations  regarding 
activities  which  are  not  subject  to  ctirect 
State  regulation. 

VI.  Environmental  Review 

The  hfe  cyde  costing  methodology  is 
used  only  to  make  decisions  on  the  cost 
effective  otilieation  of  energy  generally 
and  on  cost  effective  measures  to  reduce 
non-renewable  energy  consxmiption. 
DOE  has  determined  that  the 
incremental  dianges  made  in  the 
methodology  by  today's  nde  are  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  Consequently,  neither  an 
Environmental  Impact  Statement  nor  an 
Environmental  Assessment  is  required 
for  the  final  rule. 

List  of  Subjecte  in  lOCFR  Part  436 

Energy  conservation,  Federal 
buildings  and  fadlities,  Renewable 
energy  resources.  Reporting  and 
recorokeeping  requirements. 

Issued  in  Washington,  DC,  October  IB, 
1990. 
).  Micheal  Davis. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  436-4  AMENDED] 

10  CFR  part  436  is  amended  as 
follows:  

1.  The  authority  dtation  for  10  CFR 
part  436  is  revised  to  read  as  follows: 

Audioiity:  Energy  Policy  and  Conservation 
Act  as  amended.  42  U.S.C.  63S1;  Executive 
Order  11912.  as  amended.  42  FR  37523  (July 
20. 1977);  National  Energy  Conservation 
Policy  Act  Title  V.  Part  3.  as  amended.  42 
U.S.C  82S1-<281. 

2.  Sections  436.1  and  436.2  are  revised 
to  read  as  follows: 


9436.2 

The  objectives  of  Federal  onergy 
management  and  planning  progtams  are: 

(a)  To  apply  energy  conservation 
measures  to,  and  improve  the  design  for 
construction  of  Federal  buildings  such 
that  the  energy  consumption  per  gross 
square  foot  of  Federal  buildings  in  use 
during  the  fiscal  year  1995  is  at  least  10 
percent  less  than  the  energy 
consumption  per  grou  square  foot  in 
1985; 

(b)  To  promote  the  methodology  and 
procedures  for  conducting  life  cycle  cost 
analyses  of  proposed  investments  in 
building  energy  systems  and  energy 
conservation  measures:  and 

(c)  To  promote  efficient  use  of  energy 
in  aU  agency  operations  through  general 
operations  plans. 

3. 10  CFR  part  436  is  amended  by 
revising  subpart  A  as  follows: 

Subpart  A— Methodology  and  Procedures 
for  Life  Cycle  Cost  Analyses 

436.10  Purpose.  I 

436J.1  Definitions. 

436.12  Life  cyde  cost  metliodology. 

436.13  Presuming  cost-effectiveness  results. 

436.14  Methodological  assumptions. 

436.15  Formatting  cost  data. 

436.16  Establishing  non-fuel  cost  categories 

438.17  Establishing  energy  cost  data. 

436.18  Measuring  cost-effectiveness. 

436.19  Life  cycle  costs. 

436.20  Net  savings. 

436.21  Savings-to-investment  ratio. 

436.22  Adjusted  internal  rate  of  return. 

436.23  Estimated  simple  payback  time 

436.24  Uncertainty  analysis. 

Subpart  A— Mettvcdology  and 
Prooaduret  for  Ufa  Cycia  Coat 


S  436.1 

This  part  sets  f ortii  the  rales  for 
Federal  eneigy  management  and 


§436.10   Purpoae. 

This  subpart  establishes  a 
methodology  and  procedures  for 
estimating  and  comparing  the  Hfe  cycle 
costs  of  Federal  buildings,  for 
determming  the  fife  cycle  cost 
effectiveness  of  energy  conservation 
measures,  and  for  raidc  ordering  life 
cyde  cost  effective  energy  conservation 
measures  in  order  to  design  a  new 
Federal  building  or  to  retrofit  an  existing 
Federal  building. 


S  436.11 

As  used  in  this  subpart— 
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Base  Year  means  the  fiscal  year  in 
which  a  life  cyde  cost  analysis  is 
conducted. 

Building  energy  system  means  an 
energy  conservation  measure  or  any 
portion  of  the  structure  of  a  building  or 
any  mechanical,  electrical,  or  other 
functional  system  supporting  the 
building,  the  nature  or  selection  of 
which  for  a  new  building  influences 
significantly  the  cost  of  energy 
consumed. 

Component  price  means  any  variable 
sub-element  of  the  total  charge  for  a  fuel 
or  energy,  mcluding  but  not  limited  to 
such  charges  as  "demand  charges,"  "off- 
peak  charges"  and  "seasonal  charges." 

Demand  charge  means  that  portion  of 
the  charge  for  electric  service  based 
upon  the  plant  and  equipment  costs 
associated  with  supplying  the  electricity 
consumed. 

DOE  means  Department  of  Energy. 

Energy  conservation  measures  means 
measures  that  are  applied  to  an  existing 
Federal  building  that  improve  energy 
efficiency  and  are  life  cyde  cost 
effective  and  that  involve  energy 
conservation,  cogeneration  facilities, 
renewable  energy  sources, 
improvements  in  operation  and 
maintenance  effidencies,  or  reb-ofit 
activities. 

Federal  agency  means  "agency"  as 
defined  by  5  U.S.C.  551(1). 

Federal  building  means  an  energy 
conservation  measure  or  any  building, 
structure,  or  facility,  or  part  thereof, 
including  the  associated  energy 
consuming  support  systems,  which  is 
constructed,  renovated,  leased,  or 
purchased  in  whole  or  in  part  for  use  by 
the  Federal  Government  and  which 
consumes  energy.  Such  term  also  means 
a  collection  of  such  buildings,  structures, 
or  facilities  and  the  energy  consuming 
support  systems  for  such  collection. 

Investment  costs  means  the  initial 
costs  of  design,  engineering,  purchase, 
construction,  and  installation  exclusive 
of  sunk  costs. 

Life  Cycle  Cost  means  the  total  cost  of 
owning,  operating  and  maintaining  a 
building  over  its  useful  Ufe  (including  its 
fuel,  energy,  labor,  and  replacement 
components),  determined  on  the  basis  of 
a  systematic  evaluation  and  comparison 
of  alternative  building  systems,  except 
that  in  the  case  of  leased  buildings,  the 
life  cyde  cost  shall  be  calculated  over 
the  effective  remaining  term  of  the  lease. 

Non-recurring  costs  means  costs  that 
are  not  uniformly  incurred  annually  over 
the  study  period. 

Non-fuel  operation  and  maintenance 
costs  means  material  and  labor  cost  for 
routine  upkeep,  repair  and  operation 
exclusive  of  energy  cost 


Recurring  costs  means  futura  costs 
that  are  incurred  uniformly  and  aimually 
over  the  study  period. 

Replacement  costs  means  future  cost 
to  replace  a  building  energy  system, 
energy  conservation  measure,  or  any 
component  thereof. 

Retrofit  means  installation  of  a 
building  energy  system  alternative  in  an 
existing  Federal  building. 

Salvage  value  means  the  value  of  any 
building  energy  system  removed  or 
replaced  during  the  study  period,  or 
recovered  through  resale  or  remaining  at 
the  end  of  the  study  period. 

Study  period  meant  the  time  period 
covered  by  a  Ufe  cyde  cost  analysis. 

Sunk  costs  means  costs  incurred  prior 
to  the  time  at  which  the  life  cycle  cost 
analysis  occivs. 

Time-of-day  rate  means  the  charge  for 
service  during  periods  of  the  day  based 
on  the  cost  of  supplying  services  during 
various  times  of  the  day. 

S436.12    Ufa  cyde ooet  methodology. 

The  life  cycle  cost  methodology  for 
this  part  is  a  systematic  analysis  of 
relevant  costs,  excluding  sunk  costs, 
over  a  study  period,  relating  initial  costs 
to  futxire  costs  by  the  technique  of 
discounting  future  costs  to  present 
values. 

9  436.13   PresuniinQ  cost*affecllveness 
reautts. 

(a)  If  the  investment  and  other  costs 
for  an  energy  conservation  measure 
considered  for  retrofit  to  an  existing 
Federal  building  or  a  building  energy 
system  considered  for  incorporation  into 
a  new  building  design  are  insignificant 
a  Federal  agency  may  presume  that  such 
a  system  is  life  cyde  cost-effective 
without  further  analysis. 

(b)  A  Federal  agency  may  presume 
that  an  investment  in  an  energy 
conservation  measure  retrofit  to  an 
existing  Federal  building  is  not  life  cycle 
cost-effective  if  the  Federal  building  is — 

(1)  Occupied  under  a  short-term  lease 
with  a  remaining  term  of  one  year  or 
less,  and  without  a  renewal  option  or 
with  a  renewal  option  which  is  not 
likely  to  be  exerdsed; 

(2)  Occupied  under  a  lease  which 
includes  the  cost  of  utilities  in  the  rent 
and  does  not  provide  a  pass  through  of 
energy  savings  to  the  government  or 

(3)  Scheduled  to  be  demoUshed  or 
retired  from  service  within  one  year  or 
less. 


9436.14   Methodologieali 

(a)  Each  Federal  Agency  shall 
discount  to  present  values  the  future 
cash  flows  estabUshed  in  either  current 
or  constant  dollars  consistent  with  the 
nominal  or  real  discount  rate,  and 


e 

related  tables,  published  in  the  annual 
supplement  to  the  Life  Cyde  Costing 
Manual  for  the  Federal  Energy 
Management  Program  (NIST  85-3273) 
and  determined  annually  by  DOE  as 
follows — 

(1)  The  nominal  discount  rate  shall  be 
a  12  month  average  of  the  composite 
yields  of  all  outstanding  U.S.  Treasury 
bonds  neither  due  nor  callable  in  less 
than  ten  years,  as  most  recenUy 
reported  by  the  Federal  Reserve  Board: 
and 

(2)  Subject  to  a  ceiling  of  10  percent 
and  a  floor  of  three  percent  the  real 
discount  rate  shall  be  a  12  month 
average  of  the  composite  jrields  of  all 
outstanding  U.S.  Treasury  bonds  neither 
due  nor  callable  in  less  than  ten  years, 
as  most  recendy  reported  by  the  Federal 
Reserve  Board,  adjusted  to  exdude 
estimated  increases  in  the  general  level 
of  prices  consistent  with  projections  of 
inflation  in  the  most  recent  Economic 
Report  of  the  President's  Council  of 
Economic  Advisors. 

(b)  Each  Federal  agency  shall  assume 
that  energy  prices  will  change  at  rates 
projected  by  DOE'S  Energy  Information 
Administration  and  pubhshed  by  NIST 
annually  no  later  than  the  beginning  of 
the  fiscal  year  in  the  Annual  Supplement 
to  the  Life  Cyde  Costing  Manual  for  the 
Federal  Energy  Management  Program,  in 
tables  consistent  with  the  discount  rate 
determined  by  DOE  under  paragraph  (a) 
of  this  section,  except  that— 

(1)  If  the  Federal  agency  is  using 
component  prices  under  9  436.14(c),  that 
agency  may  use  corresponding 
component  escalation  rates  provided  by 
the  energy  supplier. 

(2)  For  Federal  buildings  hi  foreign 
countries,  the  Federal  agency  may  use  a 
"reasonable"  escalation  rate. 

(c)  Each  Federal  agency  shall  assume 
that  the  price  of  energy  in  the  base  year 
is  the  actual  price  charged  for  energy 
delivered  to  the  Federal  building  and 
may  use  actual  component  prices  as 
provided  by  the  energy  suppUer. 

(d)  Each  Federal  agency  shall  assume 
that  the  appropriate  study  period  is  as 
follows: 

(1)  For  evaluating  and  ranking 
alternative  retrofits  for  an  existing 
Federal  building,  the  study  period  is  the 
expected  life  of  the  retrofit,  or  25  years 
from  the  beginning  of  beneficial  use, 
whichever  is  shorter. 

(2)  For  determining  the  fife  cyde  costs 
or  net  savings  of  mutually  exdusive 
alternatives  for  a  given  building  energy 
system  (e.g.,  alternative  designs  for  a 
particular  system  or  size  of  a  new  or 
retrofit  building  energy  system),  a 
uniform  study  period  for  all  alternatives 
shall  be  assumed  which  is  equal  to— 
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(i)  Hm  e>iBM«Bd  life  «r  tliB  oMtnlly 
exdaiiw  nhsf  sativB  luvinc  tlw  isagBSt 
Itfe,  not  to  imed  B  feu*  von  the 

PfyHHim  Iff  mtTHftiTllll  VSC^VftD 

appropriate  nplsoRiiRrt  sno  tanrsge 
values  for  each  of  the  othw  altematiTes; 
or 

(U}  lie  lowest  common  multiple  of  the 
expected  Uves  ef -fte  altemf  tivs.  not  to 
exceed  25  from  the  beginniqg  of 
beaefidel  use  wMi  aniropilate 
replacement  and  salvage  vadues  for  each 
altemalive. 

(3)  Fer  «v«i««ting  alternative  designs 
for  a  new  Federal  badding.  the  study 
period  extends  1mm  the  base  year 
thraofh  the  eaperted  life  of  the  building 
or  ISyaaia  fcaia  the  boginnfcig  ef 
beasftcial  ase.  whichever  ia  shorter. 

(e)  Bach  Federal  agency  alraH  assorae 
that  the  expected  life  of  any  bending 
energy  system  is  the  period  of  service 
without  major  renewal  or  oTeriiaul)  as 
estimated  t^r  a  qoalffied  engineer  or 
architect  as  appropriate,  or  any  other 
reliable  source  except  that  tie  period  ef 
service  of  a  building  eneigy  system  shall 
not  be  deemed  to  exceed  the  expected 
life  of  fte  owned  buflding.  or  the 
effective  raaaining  term  of  the  leased 
buildiog  (taking  into  account  renewal 
(^tiaas  Utdy  to  be  exercised). 

(f)  Each  Federal  agenqr  aiay  assuine 
that  taivestment  costs  are  a  leaip  sum 
occurring  at  the  begimiag  of  the  base 
year,  or  nay  discooBt  fntnrt  hivestment 
costs  to  present  vake  uaingithe 
appropriate  preseirt  worth  ftcttws  uDder 
paragraph  (a)  vi  this  sectioa. 

(g)  Each  Federal  agency  may  assume 
that  energy  costs  end  non-fiel  operation 
and  maintenance  costs  begfti  to  accrue 
at  the  beginning  of  the  base  year  or 
when  actually  projected  to  occur. 

(h)  Each  Federal  agency  may  assume 
that  costs  occur  in  a  lump  siun  at  any 
time  within  the  year  in  whioh  they  are 
inctured.  | 

(i)  This  section  shall  not  ^ly  to 
calctilations  of  estimated  sinple 
payback  time  under  {  436.2^  of  this  part 

S43C15   Formaflng  eoat  datS. 

la  establishing  cost  data  ender 
S  §  436.10  and  436.17  and  msasuiing  cost 
effectiweness  by  the  modes  of  analysis 
described  by  S  436.19  dvoogh  i  436.22.  a 
fannat  for  acoeophshing  the  analysis 
which  inchides  aD  required  sapot  data 
and  aasamptions  shall  be  used.  Sut»iect 
to  i  436.180>),  Federal  agencies  are 
encouraged  to  use  worksheets  or 
computer  softwsre  referenced  in  the  Life 
Cycle  Cost  Manual  for  tfie  federal 
Energy  Management  Program. 


(a)  The  relevant  neo-fael  cost 
ctegorias  ars — 

(l)hisaafieatoosts; 

(2)  Nm^ual  operattan  and 
maintenance  cost 

(3)  R»tacameat  cast  and 

(4)  SeWage  value. 

(b)  The  present  vakae  ol  recurnog 
coals  is  the  product  af  the  iMse  year 
value  af  raniimag  coats  as  mnltiptied  by 
the  appraptiafte  nDiforai  present  worth 
fiactor  ai^er  i  43644.  or  as  cakadaled 
by  computer  saltware  indicated  in 

1 4S6afl(b)  and  «sed  vridi  the  official 
discoHBt  rate  and  eacalation  rate 
asswnptieM  andw  i  436.M.  When 
recarriog  costs  tiegm  to  accrue  at  a  latw 
time,  subtract  the  present  value  of 
recuiting  costs  over  the  delay, 
calculated  nsiag  the  ai^ropriate  uniform 
present  worth  fader  for  the  period  of 
the  delay,  from  the  present  value  of 
recurring  costs  over  the  study  period  or, 
if  using  uHuptftei  software,  indicate  a 
delayed  beweficial  occupancy  date. 

(c)  The  pteaeBt  vaioe  of  nan-reanring 
cost  under  1 4a6.M(a)  is  the  product  of 
the  noa^recuiring  oosta  as  mdtiphad  by 
appropriate  single  present  wordi  factors 
imder  1 436.14  for  the  respective  years 
in  which  the  costs  are  expected  to  be 
incurred,  or  as  calculated  by  computer 
software  provided  or  approved  by  DOE 
and  used  with  the  official  discount  rate 
and  escalation  rate  assumptions  under 
S  436.14. 


indicate  a  dcAayed  beneficsal  occupancy 
date. 


1436.17 

(a)  Each  Federal  agency  shall 
establish  energy  costs  in  the  base  year 
by  multiplying  the  total  units  of  energy 
used  in  the  tiase  year  liy  the  price  per 
unit  of  energy  in  the  base  year  as 
determined  in  accordance  with 

§  43e.l4(c). 

(b)  When  energy  costs  begin  to  accrue 
in  dn  base  year,  die  present  value  cd 
ener^  costs  over  the  study  period  is  the 
product  of  energy  costs  in  the  base  year 
as  established  under  1 436.17(a), 
multiplied  by  the  appropriate  modified 
uniform  present  worth  factor  adjusted 
for  energy  price  escalation  for  the 
applicable  region,  sector,  fuel  type,  and 
study  period  consistent  with  f  436.14,  or 
as  calculated  by  computer  software 
provided  or  approved  by  DOE  and  uaed 
with  the  official  discount  rate  and 
escdation  rate  assumptions  under 

S  436.14.  When  energy  costs  begin  to 
accrue  at  a  later  time,  subtract  the 
present  vahie  of  energy  costs  over  the 
delay,  cakalated  using  the  adjusted, 
modtfied  unifann  present  worth  factor 
for  the  period  of  delay,  from  die  present 
vahn  of  energy  costs  over  the  study 
period  er,  if  using  computer  software. 


§436.16 

(a)  In  aocaadanca  laidi  this  section, 
each  ftdnal  agency  shall  neasore  cest- 
effectiveneas  by  coodriaing  cost  data 
established  ander  ff  436.16  and  436.17 
in  the  appropriate  made  af  analysis  as 
described  in  f  436.16  dncagh  |  ^6.22. 

(b)  Fedeml  agencies  perfonaing  LCC 
analysis  on  computers  shall  use  either 
the  Federal  Baddiny  Life  Cycle  Costing 
(FBLCC)  software  provided  by  DOE  or 
software  consistuit  with  this  subpart. 

(c)  Replacement  of  a  building  energy 
system  with  an  energy  conservation 
measure  by  retrofit  to  an  existing 
Federal  building  or  tiy  substitution  in  the 
design  for  a  new  Federal  building  ^all 
be  deemed  cost-effective  if— 

(1)  Life  cycle  costs,  as  described  by 
S  436.19,  are  estimated  to  be  lower  or 

(2)  Net  savings,  as  descrH>ed  by 

S  436.20,  are  estimated  to  be  positive;  or 

(3)  The  savings-to-investment  ratio,  as 
described  by  {  436.21,  is  estimated  to  be 
greater  than  one;  or 

(4)  The  adjusted  internal  rate  of 
return,  as  described  by  S  436.22,  is 
estimated  to  be  greater  tlian  the 
discount  rate  as  set  by  DOE. 

(d)  As  a  rough  measure,  each  Federal 
agency  may  determine  estimated  simple 
payback  time  under  f  436.23.  which 
indicates  whether  a  retrofit  is  likely  to 
be  cost-effective  under  one  of  the  four 
calculation  methods  r^erenced  in 

S  436.18(c).  An  energy  conservation 
measure  alternative  is  likely  to  be  cost- 
effective  if  estimated  payback  time  is 
signiffcandy  less  than  the  useful  life  of 
that  system,  and  of  the  Federal  building 
in  whidi  it  is  to  be  installed. 

(e)  Mutually  exclusive  alternatives  for 
a  given  build^  energy  system, 
considered  in  determining  such  matters 
as  the  opthnal  size  of  a  solar  energy 
system,  die  optimal  thidaiess  of 
insolation,  or  the  best  choice  of  double- 
glazing  or  triple-glazing  for  windows, 
shall  be  compared  and  evaluated  on  the 
basis  of  life  cycle  costs  or  net  savings 
over  equivalent  study  periods.  The 
alternative  whidi  is  estimated  to  result 
in  the  lowest  life  cycle  costs  or  the 
hi^iest  net  savings  shall  be  deemed  the 
mort  cost'cffective  because  it  tends  to 
minimize  the  life  cycle  cost  of  Federal 
buiidmg. 

(f)  When  available  appropriations  will 
not  permit  all  cost-effective  energy 
conservation  measures  to  be 
undertaken,  they  shall  be  ranked  in 
descending  order  of  their  savings-to- 
investment  ratios,  or  their  adjusted 
internal  rate  of  return,  to  establish 
priority.  If  available  appropriations 


y  Vbl  m  Ma,  2M  / 
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caanot  be  fuSy  eidansted  far  a  fiscal 
year  by  taking  all  budgeted  eneify 
consM'vatiuii  measuies  accorong  to 
their  rank,  the  set  of  energy 
conservation  measures  that  wfll 
maximise  acA  savings  for  available 
fjpprnpriatlans  should  be  selected. 

(g)  Alternative  building  desi^is  for 
new  Federal  baiUings  shaU  be 
evalaatedoBthebaris^life«ycle 
ooaSs.  The  ateraadve  design  which 
sesrfts  la  the  kavest  life  cyde  costs  lor  a 
givea  aew  baddtag  abaU  be  deeawd  the 
most  cost-effective. 


9436.19   Ufaeydei 

Life  cycle  costs  are  die  sun  of  die 
present  values  of-^ 

(a)  Investment  costs,  less  salvage 
values  at  the  end  of  the  study  period; 

(b)  Non-fuel  operation  and 
maintenance  costs: 

ic]  RepUoeaieat  costs  less  salvage 
oasts  of  replaced  building  ^sterns;  and 
(d)  Energy  costs. 

{436.20    Nalaavlnos. 

For  a  retrofit  project  net  savings  may 
be  fomd  by  sid>tractiag  hfe  cycle  coats 
based  on  die  proposed  prt^ect  from  Hfe 
cycfe  costs  based  on  not  having  it  For  a 
new  building  design,  net  savings  is  the 
difference  between  the  life  cyde  costs  of 
an  alternative  design  and  the  life  cycle 
costs  of  the  basic  design. 

#JO.zi    aavmyvivnnvvRnivni  nraa. 

The  savings-to-mvestment  ratio  is  the 
ratio  of  the  present  value  savings  to  the 
present  value  costs  of  an  energy 
conservation  measure.  The  numerator  of 
the  ratio  is  the  present  value  of  net 
savings  in  energy  and  non-fiid  operation 
and  maintenance  costs  attributatde  to 
the  proposed  energy  conservation 
measure.  The  denominator  of  the  ratio  is 
the  present  value  of  the  net  increase  in 
investment  and  replacement  costs  less 
salvage  value  attributable  to  the 
proposed  energy  conservation  measure. 

§436.22   Adiusted  Internal  rate  of  return. 

The  ac^usted  internal  rate  of  return  is 
the  overall  rate  of  return  on  an  energy 
conservatian  measure.  It  is  calculated 
by  subtra^ing  1  from  the  Nth  root  of  the 
ratio  of  the  terminal  value  of  savings  to 
the  present  value  of  costs,  where  N  is 
the  number  of  years  in  the  study  period. 
The  numerator  of  the  ratio  is  calcnilated 
by  using  the  discount  rate  to  compound 
forward  to  the  end  of  the  study  period 
the  yearly  net  savings  in  energy  and 
non-fuel  operation  and  maintenance 
costs  attributable  to  the  proposed 
energy  conservation  measure.  The 
denominator  of  the  ratto  is  the  present 
value  of  die  net  increase  in  investment 
and  replacement  costs  less  salvage 


vahse  attrihaiAle  to  ti»  piapiisad 

§<86J9  Cathaataiaiapla 

The  estimated  simple  payback  tiaM  is 
the  Aumber  of  years  raquiaed  for  die 
cumulative  value  of  energy  cost  savings 
leas  Artan  nan-foal  oaats  to  aqoal  dw 
iiivestaiuatoastoaf  dwbaUdiagaaergy 
systeai,  wHbuul  ocaaideratiaa  af  fotars 
pctoe  changes  ar  dlsoaaai  1 
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tf  yarftnaferitoBasof  oast  dataar 
tiaring  of  cash  flowa  are  uncertain  and 
are  not  fixed  under  |  436.14.  Federal 
agencies  may  examine  the  impact  of 
uncertainty  on  nie  calculation  of  nfe 
cycle  cost  effectiveness  or  the 
assignment  ef  rardc  order  by  conducting 
additional  attai3rses  using  any  standard 
engineering  economics  miediod  sudi  as 
sensidwty  and  probabilistic  analysis,  ff 
addidonal  analysis  casts  substantial 
doubt  on  the  life  cycle  cost  analysis 
results,  a  Federal  agency  should 
consider  obtaining  aiore  reliable  data  or 
eharinating  the  building  energy  syatem 
altenietive. 

Appemfix  A  to  Sabpart  A  aad  Striiparts 
B,  C,  and  D  jRasarved) 


4. 10  CFH  part  436  is  further  oaiended 
by  removing  appendix  A  to  sal^art  A, 
and  by  removing  and  reserving  subparts 
B,  C  and  D. 

y  ^r^^^^«  ^^^v     i^^aa^^^^^ap^^^a  J 

5. 10  CFR  part  438  is  further  amended 
by  removing  the  last  two  sentences  of 
S  436.100(a)  and  by  revising  {  436.100  (b) 
to  read: 


(b)  Scope.  This  sobpart  apfdies  to  all 
general  operations  of  Federal  agencies 
and  is  applicable  to  management  of  all 
energy  used  by  Federal  agencies  diat  is 
excluded  from  coverage  pursuant  to 
section  543(a)(2]  of  part  3  of  title  V  of 
the  National  Energy  Conservation  Policy 
Act  as  amended  (42  U.S.C.  8251-8261). 
(FR  Doc  90-27313  Filed  11-19-aO;  S:4S  am] 
sauNO  cooe  MSD-oi-a 


DEPARTMENT  OF  TRANSPORTATION 
Fedaral  Aviation  Admlniatration 
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OeadHtonafto. 


[OaelMNa.661CE. 
23-ACE-44A] 


SpacWCendWona;  Oondar  SEA8TAR 


I  Final  apadalfianditiana, 
amended. 

nmnaT.  Hds  rulemaking  action 
rimmdt  fiasi  trrriiil  T~n'^it*Tnf  TV 
AC&-44.  for  the  Domier  SBASTAR 
Modal  CD2  serisa  aiiplanea.  which  ware 
published  la  &e Fadat^  niglilii 
October  28. 1686  {54  FX  43417}.  A  notice 
propasing  this  amandaiattt  was 
pabUshed  April  6. 1966(88  fK  12857). 
These  alijlanfft  will  bava  aawai  aad 
unusual  design  features  whaa  compared 
to  the  state  of  tochaolagy.  envisaged  in 
the  appiicable  aimwrdiinass  standards 
for  aiiplanas  to  be  type  ceitfficatad  in 
the  coBuaater  catagory.  The  novel  and 
unusual  desiyi  features  include 
oparatica  froa  water  for  which  die 
applicable  regulations  do  aot  ccntaii 
adeqaate  «r  appropriato  airwiirthinass 
standards.  TUa  amisidment  adopU 
addidanal  airwartUaess  standards  that 
the  Admiaistrator  coasiders  necessary 
to  establish  a  lev^  af  aafety  equivalent 
to  the  airworthiaaas  standards 
apfdicable  to  dieaa  airplanes. 

EFraCTfVt  Mie  December  2a  19ea 


r.  Federal  Aviation 
Adauaistratic^  (FAA).  DOT. 


TOR  PUNTNea  mPORMATION  CONTACT: 

Norman  R.  Vettar,  Aerospsce  Engineer, 
Standaids  Office  (ACE-110).  Small 
Airplane  Dinciorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  room  1544,  Bin  East  12th 
Street  Kansas  City,  Missouri  64106; 
telephone  (816)  428-5688. 

Type  CertificadoB  Basis 

The  type  certification  basis  for  the 
Domier  SEASTAR  Model  C02  series 
aitplme  is  as  followr  Part  21  of  die 
Federal  Aviation  Regulations  (FAR), 
S  21.29;  part  23  of  die  FAR.  effective 
February  1, 1965,  as  amended  by 
amendnoents  23>1  through  23-34;  Special 
Federal  Aviation  Regulation  (SEAR)  No. 
27,  effective  Februaiy  1. 1974,  as 
amended  by  amendments  27-1  throu^ 
27-6;  part  36  of  dM  FAR.  effective 
December  1,  I960,  »m  amended  by 
amendments  36-1  through  die 
amendniMit  effective  on  the  date  of  type 
certification:  exemptions,  if  any;  special 
conditions  23->ACE-44  and  23-ACE-44A. 

Badcgroond 

On  November  18, 1986,  Qaudias 
Domier  SEASTAR  GmbH  and  Company 
made  apphcation  for  a  type  certificate 
throu^  the  Lufdahrt  Bundesamt  to  die 
FAA  Brussels  .Office  for  die  SEASTAR 
Model  CD2  airplane.  At  the  time  of 
application,  commuter  category  airplane 
airworthiness  standards  were  not 
incorponted  into  part  23  of  the  FAR. 
Certification  for  12  passenger  airplanes 
would  require  compliance  with  the  part 
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25  airworthiness  standards  for  transport 
category  airplanes. 

The  commuter  category  airworthiness 
standards,  which  permit  a  seating 
configuration,  excluding  pilot  seats,  of 
19  or  fewer,  were  incorporated  into  part 
23  by  amendment  23-34  (52  FR 1806, 
January  15, 1987),  which  became 
effective  on  February  17, 1987.  Claudius 
Domier  subsequently  made  a  new 
application  for  U.S.  type  ceHificate  on 
July  31, 1987.  for  part  23  coipmuter 
category  certification. 

The  Domier  SEASTAR  Model  CD2  is 
a  high  wing,  twin-engine  amphibious 
airplane  with  turbopropellar  engines 
mounted  on  the  center-top  of  the  parasol 
wing  in  a  tandem  push-pull 
arrangement.  The  airframe  structure 
utilizes  composite  material|.  The 
maximum  gross  weight  is  10,141  lbs. 
with  a  seating  configuration  of  12 
passengers,  excluding  pilot,  seats. 

Final  special  conditions  ^ere 
published  in  the  Federal  Register 
October  25, 1989  (54  FR  434C17). 
Subsequently,  the  FAA  determined  that 
requirements  addressing  operations 
from  water  were  necessarji  A  notice  of 
proposed  amendment  to  special 
conditions  was  published  in  the  Federal 
Register  (55  FR  12857,  April  6, 1990] 
under  Docket  No.  080CE.  Motice  No.  23- 
ACE-51,  inviting  comments. 

Discussion  of  Comments 

No  comments  were  receded  in 
response  to  Notice  23-ACB-51  (55  FR 
12857.  April  6, 1990).  The  closing  date  for 
comments  was  August  6, 1990. 
Accordingly,  the  amendment  to  special 
conditions  23-ACE-44  is  adopted  as 
proposed.  j 

The  FAA  has  further  reviewed 
paragraph  2  of  Special  Coniditions  23- 
ACE-44,  Protection  of  Systems  from 
Lightning  and  High  Energy  Radio 
Frequency  (RF)  Fields,  and  has 
determined  that  the  FAA  policy  at  the 
time  that  the  application  far  type 
certificate  was  submitted  did  not  require 
protection  for  essential  systems  from 
high  energy  radio  frequency  fields 
external  to  the  airplane.  This 
amendment  deletes  the  re<|uirement  to 
protect  essential  systems  from  high 
energy  radio  frequency  fields  external  to 
the  airplane.  I 

List  of  SfibjecU  In  14  CFR  farto  21  and 
23  I 

Aircraft.  Air  transportation.  Aviation 
safety,  and  Safety. 

.authority 

The  authority  citation  fo^  these 
amended  special  conditioi^s  is  as 
follows: 


Authority:  Sections  313(a].  601.  and  603  of 
the  Federal  Aviation  Act  of  1958;  as  amended 
(49  U.S.C.  1354(a).  1421.  and  1423);  49  U.S.C. 
10e(g):  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.48. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  special  conditions  23-ACE-44 
as  part  of  the  type  certification  basis  for 
the  Domier  SEASTAR  Model  CD2  series 
airplanes  by  revising  paragraph  2  and 
adding  a  new  paragraph  6,  as  follows: 
*        *        •        •        • 

ProtflctioD  of  Systems  from  Lightning  and 
High  Energy  Radio  Frequency  (RF)  Fields 

(a)  Each  system  that  performs  critical 
functions  must  be  designed  and  installed  to 
ensure  that  the  operation  and  operational 
capabilities  of  these  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to:  (1)  Lightning  and  (2)  high  energy 
radio  frequency  fields  external  to  the 
airplane. 

(b)  Each  essential  function  of  the  system 
must  be  protected  to  ensure  that  the  essential 
function  can  be  recovered  after  the  airplane 
has  been  exposed  to  lightning. 

(c)  For  the  purposes  of  the  above,  the 
following  definitions  apply: 

(1)  Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a  failure 
condition  that  would  prevent  the  continued 
safe  flight  and  landing  of  the  airplane. 

(2)  Essential  Functions.  Functions  whose 
failure  would  contribute  to  or  would  cause  a 
hazardous  failure  condition  that  would 
significantly  Impact  the  safety  of  the  airplane 
or  the  ability  of  the  flight  crew  to  cope  with 
adverse  operating  conditions. 


ft  Water  Operation 

For  water  operation,  part  23  through 
amendment  23-34  applies,  except  that: 

(a)  Instead  of  complying  with  S  23.51(d)(5), 
the  following  applies:  For  the  approved 
takeoff  surface  conditions;  and 

(b)  Instead  of  complying  with  S  23.53(c)(1). 
the  following  apphes:  The  takeoff  decision 
speed.  Vi.  is  the  calibrated  airspeed  at  which, 
as  a  result  of  engine  failure  or  other  reasons, 
the  pilot  is  assiuned  to  have  made  a  decision 
to  continue  or  discontinue  the  takeoff.  The 
takeoff  decision  speed.  Vi,  must  be  selected 
by  the  applicant  but  may  not  be  less  than  the 
greater  of  the  following: 

(1)  1.10  V»: 

(2)  1.10  Vmc  established  in  accordance  with 
S  23.149; 

(3)  A  speed  at  which  the  airplane  can  be 
shown  adequate  to  safely  continue  the 
takeoff,  using  normal  piloting  skill,  when  the 
critical  engine  is  suddenly  made  inoperative; 
or 

W  V»  plus  the  speed  gained  with  the 
critical  engine  inoperative  during  the  time 
interval  between  the  instant  that  the  critical 
engine  fails  and  the  instant  at  which  the  pilot 
recognizes  and  reacts  to  the  engine  failure  as 
indicated  by  the  pilot's  application  of  the  first 


retarding  means  during  the  accelerate-stop 
determination  of  t  23.55. 

(c)  Section  23.53(c)(4)  does  not  apply. 

(d)  Section  23.53(c)(5)  does  not  apply. 

(e)  Instead  of  complying  with  {  23.53(c)(6), 
the  following  applies:  It  must  be  shown  that 
the  takeoff  can  be  safely  continued  from  the 
point  at  which  the  airplane  is  35  feet  above 
the  takeoff  surface  at  a  speed  not  less  than  5 
knots  less  than  the  established  Vi  speed. 

(f)  Instead  of  complying  with  S  23.55(a)(2), 
the  following  applies:  Decelerate  to  speed  of 
3  knots  or  less  from  the  point  at  which  Vi  is 
reached:  assuming  that,  in  the  case  of  engine 
failure,  the  pilot  has  decided  to  stop  as 
indicated  by  application  of  the  fini  retarding 
means  at  the  speed  Vi. 

(g)  Instead  of  complying  with  {  23.55(b).  the 
following  applies:  Suitable  retardation  means 
may  be  used  in  determining  the  accelerate- 
stop  distance  if  that^ means  is  available  with 
the  critical  engine  inoperative  and  if  that 
means — 

(1)  Is  safe  and  reliable; 

(2)  Is  used  so  that  consistent  results  can  be 
expected  under  normal  operating  conditions; 
and 

(3)  Is  such  that  exceptional  skill  is  not 
required  to  control  the  airplane. 

(h)  Instead  of  complying  with  |  23.57(a)(2), 
the  following  appUes:  The  airplane  must  be 
accelerated  to  Vtr,  at  which  point  the  critical 
engine  must  be  made  inoperative  and  remain 
inoperative  for  the  rest«of  the  takeoff;  and 

(i)  Instead  of  complying  with  S  23.57(b),  the 
following  applies:  Ehiring  the  acceleration  to 
speed  Vi.  the  takeoff  flight  path  must  be 
measurably  positive  in  accordance  with 
paragraph  (k)  of  this  special  condition. 

(j)  Instead  of  complying  with  S  23.57(c)(4), 
the  following  applies:  Except  for  automatic 
propeller  feathering,  the  airplane 
configuration  may  not  be  changed,  and  no 
change  in  power  or  thrust  that  requires  action 
by  the  pilot  may  be  made  until  the  airplane  is 
400  feet  above  the  takeoff  surface. 

(k)  Instead  of  complying  with 
{  23.67(e)(l)(i).  the  following  applies: 
TAKEOFF.  CLEAR  OF  THE  WATER.  The 
minimum  steady  gradient  of  climb  between 
the  lift-off  speed.  Wyor,  and  reaching  takeoff 
safety  speed.  Va,  must  be  measurably 
positive  at  all  points. 

(1)  Instead  of  complying  with 
I  23.67(e)(l)(ii).  the  following  apphes: 
TAKEOFF.  E^ITIAL  CLIMB.  The  minimum 
steady  gradient  of  climb  must  not  be  less 
than  2  percent  at  the  speed  Vj  until  the 
airplane  is  400  feet  above  the  takeoff  surface, 

(m)  Instead  of  complying  with 
S  23.1587(d)(2),  the  following  applies:  The 
conditions  under  which  the  performance 
information  was  obtained  including  the 
takeoff  surface  condition  and  the  airspeed  at 
the  50-foot  height  used  to  determine  the 
landing  distance  as  required  by  §  23.75. 

Issued  in  Kansas  City,  Missouri,  on 
November  8, 1990. 
Baity  D.  Clements, 

Manager.  Small  Airplane  Directorate  Aircraft 
Certification  Service. 
[FR  Doc.  90-27265  Filed  11-19-flO:  8:45  amj 
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14  CFR  Part  9t 

[Dockei  Na  10-MII-14-AO;  AmdL  t»-4»19) 

MrworthlnMS  OlrwtlvM;  Botfng  of 
Canada.  Ud^  do  HayUand  Divlaioa, 
Modal  OHC-7  Soriao  Alrplaooa 

aqcncy:  Federal  Aviation 
Admiidstration  (FAA).  DOT. 
action:  Final  t«le. 

tUMMAWY;  This  amendment  adopts  a 
new  airworthiaesa  directive  (AD), 
applicable  to  certam  de  Havdland 
Modd  DHC-7  series  airplanet.  wfaicfa 
initially  requires  repetitive 
Nond»itnictive  Test  (^a)T]  inspections 
to  detept  corrosion  in  die  lower  wing 
skins  of  &e  inboard  and  outboard  fuel 
tanks,  and  repair,  if  necessarsn  and 
eventual  removal  of  inboard  fuel  tank 
foam  blocks  and  wing  stringer 
modifications.  This  amendment  is 
prompted  by  a  recent  report  of  corrosion 
detected  in  the  lowet  wing  skin, 
adjacent  to  the  foam  blocks,  in  the  fuel 
tank  areas.  This  condition,  if  not 
corrected,  could  result  in  degradaticHi  of 
the  iving  structure. 
EFFEcnvc  OAie  December  24.  I99a 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  of  Canada,  Ltd..  de  Havilland 
Division.  Garratt  Boulevard. 
Downsview.  Ontario  M3K 1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washington, 
or  at  the  FAA,  New  England  Region. 
New  York  Aircraft  Certification  Office. 
181  South  Franklin  Avenue,  room  202, 
Valley  Stream.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Sol  Maroof.  Airframe  Branch,  New 
York  Aircraft  Certification  Office,  ANE- 
172;  telephone:  (518)  791-6220.  Mailing 
address:  FAA.  New  England  Region.  181 
South  Frariilin  Avenue,  Valley  Street, 
New  York  11581. 

8UPPLEMGNTARV  INRMttMTION:  A 

proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulation  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  de  Havilland  Model  DHC-7 
series  airplanes,  which  requires 
repetitive  low  frequency  eddy  current 
inspections  to  detect  corrosion  in  tlie 
upper  and  lower  wing  skins,  and  repair 
if  necessary,  was  published  in  the 
Federal  Reenter  on  March  9. 1990  (S5  FR 
8961). 

Interested  persons  have  been  afforded 
an  opportnraty  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunefits  received. 


One  oommeiAer  aeted  ftat  ao 
significant  corrosion  has  been  detected 
in  the  upper  wing  skins  and  requested 
that  the  proposed  rtde  be  dianged  to 
require  inspection  of  the  lower  wing 
skins  only.  The  FAA  concurs.  The  FAA 
has  been  provided  additional  inspection 
results  supporting  the  need  to  inspect 
only  the  lower  wing  skins.  Therefore, 
paragraph  A.  of  the  final  rule  has  been 
changed  to  required  inspectioD  of  die 
k>wer  wiqg  skin  only. 

Another  commeitter  requested  that  the 
proposed  rule  not  be  adopted  because 
the  exact  cause  of  the  corrosion  is  not 
known.  The  commenter  pointed  out  that 
there  has  been  only  one  documented 
case  of  corrosion  penetrating  the  lower 
wing  akin,  and  suggested  that  it  was 
likely  due  to  the  unique  history  and 
operating  environment  of  the  airplane 
involved.  Hie  FAA  concurs  that  the 
exact  cause  of  the  wing  skin  corrosion  is 
not  known.  The  FAA  also  concivs  diat 
there  has  been  only  one  case  where  the 
corrosion  penetrated  the  wing  skin. 
However,  diere  has  been  at  least  two 
other  airplanes  «vith  fuel  tank  foam 
blocks  that  had  significant  lower  wing 
ddn  corrosion  either  under  or  adjacent 
to  the  inboard  fuel  tank  foam  blocks. 
The  evidence  indicates  that  water 
entrapment  imder  the  foam/PRC 
(Product  Research  and  Chemical 
Corporation)  sealant  is  responsible  for 
the  corrosion.  Only  airplanes  with  the 
foam/FRC  sealant  have  been  reported  to 
have  Kgnificant  lower  wing  skin 
corrosion.  Three  airplanes  without 
foam/PRC  sealant  were  reported  to 
have  some  fuel  tank  corrosion,  but  this 
was  foimd  to  be  due  to  growth  of 
piicrobial  and  fungal  contaminants  in 
the  fuel  The  FAA  does  not  agree  that 
the  prqiosed  rule  should  not  be 
adopted.  The  requirements  of  the  rule 
will  ensure  the  detection  of  corrosion 
and  the  removal  of  the  most  likely  cause 
of  the  lower  wing  skin  corrosion. 
AddiHonally,  removal  of  the  inboard 
foam  blocks  opens  for  visual  inspection 
a  four-inch  wide  strip,  running  finom  the 
front  spar  to  the  rear  spar.  There 
currendy  is  no  method  available  to 
inspect  this  area  for  corrosion  damage 
until  the  damage  is  so  severe  that  tlie 
wing  ddn  is  penetrated. 

This  commenter  also  suggested  diat 
the  airplane  manufacturer  be  tasked  to 
develop  a  non-destructive  test  (NDT) 
standard  so  that  the  four-inch  wide  strip 
could  be  inspected  without  foam  block 
removal.  The  FAA  does  not  concur.  This 
area  is  complicated  by  inboard  nacelle 
structure  and  it  is  questionable  that  a 
satisfactory  NDT  standard  can  be 
developed  that  couhd  be  routinely 
performed  satisfactorily  by  maintenance 
personnel.  Even  if  possible. 


devdopaMHt  of  a  ealMaclory  NDT 
standaid  weald  take  oenetdcrabie 
develepnent  time  end  is  ahneet  certain 
to  vequire  operators  to  purchase  more 
sophisficated  NDT  equipment  and 
require  aiaintenaace  personod  to  ka«e 
additiend  tFBiaJi«. 

AddJUeaalty.  this  commeater  stresaed 
that  the  faasa  black  nmmdl  prooess  can 
degrade  the  integrity  of  d«e  wiiq 
stractore  dae  to  stnnger  disboading 
and/er  marring  or  scratchiRg  ot  the  wing 
skirt  Tlie  FAA  coacars.  However,  dw 
FAA  considers  that  the  removal 
procedures  described  in  the  refereaocd 
de  Havilland  Service  Bulletin  7-^57-31. 
dated  }a)y  21. 1988,  are  adequate  to 
avoid  inmlvertent  stmctoral  damage. 

Another  commenter  sspported  the 
intent  of  the  proposed  AD,  but  imfecaled 
that  the  propiosed  requirements  for 
faiboard  and  outboard  fuel  tank  foan 
block  removal  essentially  demanded 
accomplishment  of  both  within  a  year  to 
best  utilize  airplane  downtime.  This 
commenter  suggested  that  a  better 
approach  would  be  to  allow  repetitive 
inspections  to  continue  longer  so  that 
removal  of  the  foam  l>iocks  could 
coincide  with  some  other  lengthy  and 
scheduled  maintenance  outage,  socii  as 
a  D-check.  The  FAA  agrees  with  tiw 
commenter  in  principal: 

Service  history  on  tlus  subject 
indicates  that  one  airplane  was  found  to 
have  severe  corrosion  in  the  fcwr-inch 
strip  area  to  the  extent  that  the  wing 
skin  was  penetrated.  However,  on  four 
other  airplanes,  the  inboard  fud  tank 
foam  blodcs  were  removed  and  tiie  area 
visually  inspected,  and  no  significant 
corrosion  was  found.  Based  on  these 
inspection  results,  the  FAA  has 
determined  that  removal  of  the  inboard 
tank  foam  block  and  modification  of  the 
stringers  may  be  postponed  for  up  to 
three  years  if  no  external  corrosion  is 
apparenL  During  tUs  extended  time, 
however,  the  areas  outside  the  four-indi 
strip  covered  by  foam  t>lock  must 
continue  to  be  repetitivdy  NDT 
inspected  at  intervals  not  to  exceed  12 
months.  This  find  rule  has  been  reviaed 
accon&ig^. 

Upon  further  review  of  additional 
technicd  data,  the  FAA  has  also 
determined  that  mandatory  removd  of 
the  foam  block  fmrn  the  outboard  tanks 
is  not  necessary,  since  the  entire  wing 
skin  area  under  die  foam  block  can  be 
inspected  by  NDT  procedures. 
Repetitive  NDT  inspections,  conducted 
every  year,  are  adequate  to  detect 
corrosion  and  ensure  continued 
airworthiness.  Removal  of  the  outboard 
fuel  tank  foam  block  would  not  be 
reqtrired  until  corrosion  is  detected  in 
the  area.  Accordingly,  the  find  rule  has 
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been  revised  to  specify  that  removal  of 
the  foam  block  may  be  postponed  until 
corrosion  is  found,  if  a  repetitive  NDT 
inspection  of  the  area  is  aecompUshed 
at  intervals  not  less  than  one  year. 

New  paragraphs  D.  and  B.  have  been 
added  to  specify  certain  actions  which, 
if  accomplished,  would  constitute 
terminating  action  for  the  required 
repetitive  inspections  of  both  the 
inboard  and  outboard  fuel  tank  lower 
skins.  These  terminating  actions  consist 
of  the  removal  of  the  fuel  lank  foam 
hlodtM  and  modification  of  the  stringer. 

After  careful  review  of  4ie  available 
data,  including  the  comments  noted 
above,  the  PAA  has  deterviined  that  air 
safety  and  the  public  inteiiest  require  the 
adoption  of  the  rule  with  the  changes 
described  above.  The  ¥AJ\  has 
determined  that  these  changes  will 
neither  increase  the  econoniic  burden  on 
any  operator  nor  increase  the  scope  of 
theAO. 

It  is  estimated  that  12  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1,200 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  panhour. 
Based  on  these  figures,  th^  total  cost 
impact  of  the  AO  on  U.S.  Qperators  is 
estimated  to  be  $576,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  126^  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalismimplications 
to  warrant  the  preparatioO  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Piocedures  (44 
FR 11034,  February  26, 1979):  and  (3)  will 
.not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  u|ider  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  bean  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  ^  obtained 
from  the  Rules  Docket 

list  of  Subjects  in  14  CFR'Part  39 

Air  tranportation.  Aircraft  Aviation 
safety.  Safety 

Adoplioa  of  tfaa  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-[AMENDED] 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 


$39.13    [AmandMll 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeins  of  Canada,  Ltd.,  De  Haviiland 

Divtaioo:  Applies  to  Model  DHC-7  series 
airplanes.  Serial  Numbers  1  through  10, 
and  12  through  27,  certificated  in  any 
category.  CompUance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  corrosion  and  reduced 

structural  capabiUty  of  the  wings  accomplish 

the  following; 

A.  Within  180  days  after  the  effective  date 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  one  year,  perform  a  low  frequency 
eddy  current  inspection  of  the  inboard  and 
outboard  fuel  tank  lower  wing  skins  in 
accordance  %vith  the  procedure  specified  in 
Part  6,  Chapter  57-10-01,  of  the  de  Haviiland 
DHC-7  Nondestructive  Testing  (NDT) 
Manual  PSM 1-7-7A 

B.  If  corrosion  is  found  as  a  result  of  the 
inspections  required  by  paragraph  A  of  this 
AD,  accomplish  the  following. 
Accomplishment  of  these  actions  constitutes 
terminating  action  for  the  repetitive 
inspections  of  the  inboard  and/or  outboard 
fuel  tank  area,  as  appropriate,  required  by 
paragraph  A.  of  this  AD. 

1.  If  corrosion  is  found  in  the  inboard  fuel 
tank,  prior  to  further  flight  permanently 
remove  the  inboard  fuel  tank  foam  blocks, 
restore  any  corroded  areas,  and  modify  the 
stringers  in  accordance  with  the 
Accomplishment  Instructions.  Steps  3. 4,  and 
5.  of  de  Haviiland  Service  Bulletin  7-67-33, 
dated  July  21, 1989. 

2.  If  corrosion  is  found  in  the  outboard  fuel 
tank,  prior  to  further  flight  permanently 
remove  the  outboard  fuel  tank  foam  blocks, 
restore  any  corroded  areas,  and  modify  the 
stringers  in  accordance  with  the 
Accomplishment  Instructions,  Steps  3, 4,  and 
5,  of  de  Haviiland  Service  Bulletin  7-57-33, 
dated  July  21. 1989. 

C.  If  no  corrosion  is  found,  within  three 
years  after  the  effective  date  of  this  AO, 
permanently  remove  the  inboard  fuel  tank 
foam  blocks  and  modify  the  stringers  in 
accordance  with  the  Accomplishment 
Instructions.  Steps  3  and  5,  of  de  Haviiland 
Service  Bulletin  7-57-33  (),  dated  July  21, 
1969. 

D.  Accomplishment  of  the  removal  and 
modification  actions  specified  in  paragraph 
C  of  this  AD.  constitutes  terminating  action 
for  the  repetitive  inspections  of  the  inboard 
fuel  tank  lower  wing  skins  required  by 
paragraph  A  of  this  AD. 

E.  Accomplishment  of  the  removal  and 
modification  actions  specified  in  the 
Accomplishment  Instructions,  Steps  3  and  5. 


of  de  Haviiland  Service  Bulletin  7-57-33  (], 
dated  July  21, 1969,  for  the  outboard  fuel 
tanks,  constitutes  terminating  action  for  the 
repetitive  inspections  of  the  outboard  fuel 
tank  lower  wing  skin  required  by  paragraph 
A.  of  this  AD. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office 
(AGO),  FAA  New  England  Region. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  New  York  ACO.  and 
a  copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Manager, 
New  York  ACO. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada,  Ltd.,  de 
Haviiland  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington, 
or  at  the  FAA  New  England  Region, 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue,  Room  202. 
Valley  Stream,  New  York. 

This  amendment  becomes  effective 
December  24, 1990. 

Issued  in  Renton,  Washington,  on 
November  7, 1990. 
DarreU  M.  Pederaon. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-27267  Filed  11-19-90:  8:45  am) 
BtLUNQ  COOe  4t10-1»-«l 


14  CFR  Part  39 

(Docket  No.  90-NM-S1-AO;  Amendment  39- 
6614] 

AirworthinoM  DireetivM;  Boeing 
Model  727  SeriM  Airptones 

aqENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnow;  Final  rule. 

SUMMARV:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD], 
applicable  to  all  Boeing  Model  727  series 
airplanes,  which  currently  requires 
repetitive  visual  inspection  for  cracks 
and  repair,  if  necessary,  and 
modification,  of  the  aft  pressure 
bulkhead  (Body  Station  1183)  web  and 
strap.  This  action  would  add  repetitive 
visual  inspections  of  airplanes  modified 
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or  repaired  with  blind  fasteners.  This 
amendment  is  prompted  by  reports  of 
additional  cracking  in  airplanes  repaired 
or  modified  with  blind  fasteners.  This 
condition,  if  not  corrected,  could  result 
in  rapid  decompression  of  the  airplane. 
EFFECTIVE  DATE:  December  26, 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 

FOR  FURTHER  NHFORaiATION  CONTACT: 

Mr.  Stanton  R.  Wood,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2772. 
Mailing  address:  FAA,  Northwest 
Moimtain  Region,  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
86-02-06  Rl,  Amendment  39-5331  (51  FR 
21511,  June  13, 1986),  applicable  to 
Boeing  Model  727  series  airplanes,  to 
add  repetitive  visual  inspections  of 
airplanes  modified  or  repaired  with 
blind  fasteners,  was  published  in  the 
Federal  Register  on  June  13, 1990  (55  FR 
23945). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  stated  that  proposed 
paragraph  G.,  as  written,  would  require 
repetitive  inspections  only  of  airplanes 
that  had  accomplished  repairs  using 
blind  fasteners.  The  commenter 
questioned  whether  this  requirement 
would  also  apply  to  airplanes  that  had 
accomplished  modifications  using  blind 
fasteners,  and  requested  clarification  on 
this  point.  The  FAA  concurs  that 
clarification  is  necessary.  The  FAA  has 
determined  that  repetitive  inspections 
are  necessary  for  all  blind  fasteners  that 
are  used  in  either  repairs  or 
modifications;  that  was  the  intent  of  the 
proposed  rule  and  was  specifically 
stated  in  the  "SUMMARY"  paragraph  of 
the  NPRM.  Paragraph  G.  of  the  final  rule 
has  been  revised  to  clearly  state  that  all 
blind  fasteners  used  for  repairs  or 
modification  must  be  repetitively 
inspected. 

Another  commenter  requested  that  the 
repetitive  visual  inspection  of  the  blind 
fasteners  be  changed  fivm  the  proposed 
3.000  to  3,500  flight  cycles  so  that  it  is 
compatible  with  the  repetitive 
inspection  times  in  paragraphs  A. 
through  C.  of  the  proposed  rule.  The 


FAA  concurs  with  the  commenter  that  it 
is  acceptable  to  conduct  the  inspection 
of  the  blind  fasteners  at  the  same  time 
as  the  inspections  required  by 
paragraphs  A.  through  C.  The  FAA  has 
reviewed  its  data  and  has  determined 
that  the  repetitive  inspection  of  the  blind 
fasteners  can  be  extended,  in  this  case, 
to  3,500  flight  cycles  without  adversely 
affecting  safety.  Paragraph  G.  of  the 
final  rule  has  been  changed  accordingly. 

Paragraph  H.  of  the  final  rule  has  been 
revised  to  specify  the  ctirrent  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  above.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  1,710  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  1,150  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD;  of 
these,  approximately  35  airplanes  have 
been  modified  using  blind  fasteners  and 
will  require  additional  repetitive 
inspections  in  accordance  with 
paragraph  G.  of  this  AD.  These 
additional  inspections  will  take 
approximately  6  manhours  to 
accomplish,  at  an  average  labor  charge 
of  $40  per  manhoiu*.  Based  on  these 
figiu«s,  the  total  cost  impact  of  the 
additional  requirements  on  U.S. 
operators  is  estimated  to  be  $8,400  per 
inspection  cycle. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
ntunber  of  small  entities  tmder  the 
criteria  of  the  Regulatory,  FlexibiUty  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 


List  of  Subjects  fai  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11 J9. 

{39.13    (Amendadl 

2.  Section  39.13  is  amended  by 
superseding  AD  86-02-06,  Amendment 
39-5222  (51  FR  3027;  January  23, 1986), 
as  amended  by  Amendment  39-5331  (51 
FR  21511;  June  13, 1986),  with  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  all  Model  727  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  detect  cracks  in  the  Body  Station  1183 

pressure  bulkhead  web  and  strap,  accomplish 

the  following: 

A.  For  airplanes  with  40,000  or  more  flight 
cycles  on  February  0, 1986  (the  effective  date 
of  Amendment  39-5222),  within  the  next  300 
flight  cycles,  unless  accomphshed  within  the 
last  3.200  flight  cycles,  and  thereafter  at 
intervals  not  to  exceed  3.500  flight  cycles, 
inspect  and  repair,  if  necessary,  in 
accordance  with  paragraph  D.  of  this  AD. 

B.  For  airplar<£;s  with  33.000  or  more  flight 
cycles  and  less  than  40.000  flight  cycles  on 
February  6, 1986,  within  the  next  1,500  flight 
cycles,  unless  accomplished  within  the  last 
2,000  flight  cycles,  and  thereafter  at  intervals 
not  to  exceed  3,500  flight  cycles,  inspect  and 
repair,  if  necessary,  in  accordance  with 
paragraph  D.  of  this  AD. 

C  For  airplanes  with  fewer  than  33.000 
flight  cycles  on  February  6. 1986,  prior  to  the 
accumulation  of  30.000  flight  cycles  or  within 
the  next  3.500  flight  cycles  after  February  6, 
1986,  whichever  occurs  later,  and  thereafter 
at  intervals  not  to  exceed  3.500  flight  cycles, 
inspect  and  repair,  if  necessary,  in 
accordance  w^ith  paragraph  D.  of  this  AD. 

D.  Accomplish  a  close  visual  inspection  of 
the  web  in  accordance  with  Figure  1  of 
Boeing  Alert  Service  Bulletin  727-53A0171, 
Revision  1,  dated  January  17, 1986,  or 
Revision  2,  dated  December  14. 1969.  If 
cracks  are  detected,  prior  to  further  flight, 
repair  in  &  *cordance  with  paragraph  E.  or  F. 
of  the  AccompUshment  Instructions  of  the 
service  bulletin. 

E.  For  airplanes  repaired  by  the  installation 
of  the  doubler  in  accordance  with  Boeing 
Service  Bulletin  727-53A0171,  Original  Issue, 
wthin  the  next  15.000  flight  cycles  after  that 
repair,  incorporate  the  vertical  reinforcing 
strap  and  spacers  described  in  paragraph  F. 
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oftheAcooip>tolMMirth»<|cli—«fB»t<iig 
Alert  Service  BuUetia  727-5340171,  Revision 
1.  dated  Jenaary  17.  ISM,  or  Revieion  2.  dated 
December  14, 1969. 

F.  The  foUowing  conetitMte*  terminating 
action  for  the  repetitive  inspcctiona  required 
by  pwagraphe  A^  ft.  and  C  Of  thie  AD: 

1.  TIm  preventive  Bodificston  deecribed  in 
paragraph  D.  of  the  AccompUibiBent 
Instroctiona  of  Boeing  Alert  Sbfvice  Bulletin 
727-53AOI71.  Revision  1,  datidlanuary  17, 
1966,  or  Revision  2,  dated  Dewbei  14. 1969. 

2.  The  repairs  described  in  paragraphs  E. 
and  P.  of  the  Accoraphshnent  btstmctions  of 
Boeing  Alert  Service  Bulletin  727-S3A0m. 
Revision  1.  dated  January  17, 1988,  or 
Revision  2,  dated  December  Vt,  1989. 

G.  For  airplanes  repaired  or  OKNbfied  with 
blind  CaateBars:  Widiin  3.588  Oigbt  cycles 
after  the  effective  date  of  thiai  AA  and 
thereafter  at  intervals  not  to  Exceed  3,500 
flight  cycles,  accomplish  a  viioat  iaapeelion 
for  cracks  and  loose  or  missing  fasteners,  in 
accordance  with  Boeing  Alerl  Service 
Bulletin  7Z7-53A0171.  Revision  2.  dated 
December  14, 1968.  If  cracks  ti9  detected, 
prior  to  fioliier  Right  repair  it  accordance 
with  the  satvice  ImUetia.  If  loos*  or  nissing 
fa  stners  are  detected,  prior  ll»  fiirtlier  Bight 
replace  with  protruding  head  feoiid  fasteners. 
Replacement  with  protruding  head  solid 
fasteners  constitutes  terminating  action  ibr 
the  repetitive  inspections  reqiired  by  this 
paragraplL 

H.  An  alternate  means  of  cempUance  or 
adfuatment  of  the  compliance  time,  which 
pi-ovides  an  acceptable  level  of  safety,  otay 
be  used  r/hen  approved  by  th0  Manager, 
Seanle  Aircraft  CertiTtcation  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  «vill  thc»  forward 
comments  or  concurrence  to  'fit  Seattle  ACO. 

L  Spedat  fligbl  permits  aiaf  be  iaaaed  in 
accordBoca  with  FAR  21.197  fad  21.198  to 
operate  airplanes  to  a  base  fc^  the 
accoapliahmeat  of  inepectiow  airf/er 
modificatims  required  by  tUt  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  recced  the 
appropriate  service  docor^ents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commennal  Avplane 
Croup.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  docuownts 
may  be  examined  at  the  FAA, 
Northwest  Motmtain  Regien.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington. 

This  amendment  supersedes 
Amendment  30-5331.  AO  96-02-06  Rl. 

This  amendment  becomes  effective 
December  26^  ISOa 

Isfloed  in  Renton.  Warirington,  on 
November  B,  1990. 

iMireu  M.  Peoerson. 

Acting  Maiutger.  Transport  Airpkuie 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  9i>-272Be  Piled  ll-ia-aa  fe4S  am} 
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[Doekat  Ne..  fO-NM-a^l-AOi  ilnidt » 
M15] 

Alrworthin«s«  Dfrveffves;  BOcbig 
Modaf  747  S«riM  Alrptanat 


n  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


',  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inspection  of  the  flap  track  forward  end 
clevis  higs,  and  replacement  of  the  flap 
track,  if  necessary.  This  amendment  is 
prompted  by  reports  of  cracked  or  failed 
clevis  lugs  on  two  flap  tracks.  This 
condition,  if  not  corrected,  cooU  result 
in  separation  of  the  wing  trailing  edge 
flap  trick  frtnn  the  airplane  and 
reduction  in  the  ccmtrollability  of  the 
airplane. 

EH-tCIIVC  date:  December  5. 1990. 
AOORESSES:  The  applicable  servica 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 
FOR  niRTHCR  INFOMIATION  CONTACT: 
Mr.  Sstiab  K.  Pahuia.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2781. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
RentOD.  WashingtcHi  98055-4056. 
9VPPLBmmiMf  NyONMATlOW:  One 
operator  reported  finding  a  cradced 
forward  clevis  lug  on  the  number  5  Bap 
track  on  a  Boong  Model  747  series 
airplane  that  had  accumulated 
approximately  38,500  fbghl  hotirs  and 
6,400  fligbt  cycles.  Another  operator 
found  both  lugs  broken  on  the  nimiber  1 
flap  track  cm  an  airplane  that  had 
accumulated  61.172  flight  hours  and 
20,224  flight  cycles.  The  flap  track  was 
held  to  the  aoplane  by  the  flap  track 
fail-safe  strap.  The  analysis  of  the 
cracks  stowed  that  the  cracks 
originated  from  a  corrosion  pit  in  the  hig 
bore.  Another  operator  of  a  large  Model 
747  fleet  has  reported  bushing  migration 
and/or  corrosion  at  this  location  en 
other  flap  tracks.  Analysis  by  the 
manufacturer  indicates  that  the  fail-safe 
straps  have  the  reqtiired  regulatory 
ultimate  strength,  bat  lack  durability; 
therefore,  they  may  not  perform  their 
intended  function,  which  is  to  prtrvide 
support  to  the  failed  flap  tracks  until 


failure  is  detected  by  normal  inspection. 
Failure  of  the  fail-safe  strap,  in  the  event 
that  the  failinv  of  the  flap  track  remains 
undetected,  could  lead  to  the  separation 
of  the  flap  track  from  the  airplane  and 
thereby  cause  reduction  in  the 
controllability  of  the  airplane. 

The  FAA  has  determined  that  di*  flap 
tracks  which  have  the  old  design  foil- 
safe  straps  are  the  subject  of  immediate 
concern. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-57-2231, 
Revision  2,  dated  September  27, 1990, 
which  describes  procedures  for  the 
inspection  and  modification  (rf  the  flap 
track  forward  clevis  higs  and 
replacement  of  the  flap  track  if  cracks 
are  fotmd.  The  airplanes  that  have  the 
old  design  fail-safe  straps  are  identified 
as  Group  1  in  the  service  bulletin.  The 
airplanes  that  have  the  new  design  foil- 
safe  straps  are  identified  as  Gnnip  2  and 
3  in  the  service  bulletin. 

Since  this  condition  is  Ukely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
inspection  of  the  flap  track  forward 
clevis  It^  and  r^lacement  of  the  fl^ 
track,  if  necessary,  in  accordance  with 
the  service  bulletin  previously 
described.  The  Croup  1  airplanes 
require  inspection  within  30  days  after 
the  effective  date  of  this  AD.  The  Ckoup 
2  and  3  airplanes  require  inspection 
within  120  days  after  the  effective  dote 
of  the  rule. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procediffe  hereon  are  impracticaMe,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wi5j  Executive  Order  12012,  it  is 
determined  that  this  final  rule  does  not 
have  suffldent  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  H  has 
been  determined  further  that  this  action 
involves  an  emergency  regulatiwi  under 
DOT  Regulatory  Policies  and  Procedures 
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(44  FR 11034,  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  die  Rules  DockeL 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adt^ition  (rf  the  Amandnmnt 

Accordbigly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminisfration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.88. 


$39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeiog:  Applies  to  Model  747  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  747-57-2231,  Revision  2,  dated 
September  27, 1990,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  flap  tracks, 
accomplish  the  following: 

A.  Visually  inspect  the  forward  end  clevis 
lugs  of  flap  tracks  for  evidence  of  cracking,  in 
accordance  with  Boeing  Service  Bulletin  747- 
57-2231,  Revision  2.  dated  September  27, 
1990.  and  in  accordance  with  the  foUo%ving 
schedule: 

1.  For  Group  1  airplanes:  Perform  the 
inspection  at  flap  track  positions  1  through  8 
within  the  next  30  days  after  die  effect  date 
of  this  AO. 

2.  For  Group  2  airplanes:  Perform 
inspection  at  flap  track  positions  1, 2, 7,  and  8 
prior  to  the  later  of  the  following: 

a.  Prior  to  the  accumulation  of  SaoOO  flight 
hours  or  8  years  after  airplane  delivery, 
whichever  occurs  first;  or 

b.  Witliin  120  days  after  the  effective  date 
of  this  AD. 

3.  For  Group  3  airplanes:  Perform  the 
inspection  at  flap  track  positions  1  throu^  8 
prior  to  the  later  of  the  following: 

a.  Prior  to  the  accumulation  of  30,000  flight 
hours  or  8  years  after  airplane  delivery, 
whichever  occurs  first;  or 

b.  Within  120  days  after  the  effective  date 
of  this  AD. 

E  If  cracking  is  found,  replace  the  flap 
track  prior  to  further  flight,  in  accordance 
with  Boeing  Service  Bulletin  747-57-2231. 
Revision  2.  dated  September  27, 1990. 


Clf  no  crackfaig  is  found,  repeat  the 
inspection  required  by  paragraph  A.  of  this 
AD,  at  intervals  not  to  exceed  300  flight 
cycles  for  Group  1  airplanes,  and  1,200  flight 
cycles  for  Group  2  and  Group  3  airplanes. 

D.  Accomplishment  of  the  modification  of 
the  forward  end  clevis  lugs  of  flap  tracks  as 
specified  In  Boeing  Service  Bulletin  747-57- 
2231.  Revision  2,  dated  September  27,  ig9a 
constitutes  terminating  action  for  die 
inspections  required  by  paragraphs  A.  and  C 
of  this  AD. 

E.  An  altemate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  l>e  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO, 

F.  Special  flight  permits  may  be  issued  in 
accordance  «vith  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  frt>m  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Moimtain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
December  5, 1990. 

Issued  in  Renton.  Washington,  on 
November  8, 1980. 

Daneil  M.  Padacsoo. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Do&  90-27266  Filed  11-19-00;  8:45  am) 
BIUJNQ  COOe  4S10-1S-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Pert  305 

mN30«4-AA26 

Ruiee  for  Ueing  Energy  Coet  end 
Coneumption  Infonnetlon  Ueed  In 
Lebeiing  end  Advertieing  of  Coneumer 
AppNenoee;  Correctione  to  Rengee  of 
CompereMOty  for  Refrigeretore, 
Refrigeretor*freezer8i  end  Freezere 

AQCNCV:  Federal  Trade  Commission. 
action:  Final  rule. 


r.  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  issuing  corrections  to 
the  ranges  of  comparability  that  were 


published  on  October  Z 1990  >  for  use 
on  required  labels  for  refrigerators. 
refrigerator-fr«ezers  and  freezers. 

This  notice  publishes  the  corrected 
range  figures,  which,  under  ({  305.10, 
305.11  and  305.14  of  the  rule,  must  be 
used  on  labels  on  refrigerators, 
refrigerator-freezers,  and  freezers 
manufactured  on  and  after  February  19, 
1991,  and  in  advertising  of  refrigerators, 
refrigerator-fr>eezers,  and  freezera  in 
catalogs  printed  after  February  19, 1991. 
Property  labeled  refrigerators, 
refrigerator-freezers,  and  freezers 
manufactured  prior  to  the  effective  date 
need  not  be  relabeled.  Catalogs  printed 
prior  to  the  effective  date  in  accordance 
with  16  CFR  305.14  need  not  be  revised. 

EPRCTIVI OATCK  The  withdrawal  of  the 
final  rule  published  October  2, 1990  (55 
FR  40161)  is  effective  November  2a 
1990,  and  the  remaining  amendments  are 
effective  February  19, 1991. 

FOR  RUrrNCR  INFONMATION  CONTACT: 
James  Mills,  Attorney,  202-328-3035, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580. 

SUPPLEMCNTAIIV  INFOfMIATKM:  New 

ranges  of  comparability  for  refiigerators, 
refrigerator-freezers,  and  freezers,  «^ch 
were  calculated  using  the  1990 
representative  average  energy  cost  for  ' 
electricity  (7.88  cents  per  kilowatt-hour) 
published  by  DOE  on  March  12, 199a' 
were  duly  published  in  the  Fedofal 
Register  by  the  Commission  on  October 
2, 1990.  The  staff  of  the  Commission  has 
learned  since  then  that  there  were 
several  inadvertent  errors  in  all  three 
categories  of  those  ranges.  The  staff  has 
corrected  the  errors,  and  the  new  ranges 
published  today  reflect  the  corrections. 
For  the  sake  of  clarity,  the  Commission 
is  republishing  the  complete  set  of 
ranges  in  their  corrected  form.  The 
changes  are  in  the  following  capacity 
groupings  in  the  applicable  categories: 

Refrigerators:  6.5  to  8.4  cu.  ft., 

16.5  cu.  ft  and  over 
Refrigerator-freezers:  20.5  to  22.4  cu.  ft, 

28.5  c«L  ft.  and  over 
Freezers:  7 A  to  9.4  cu.  ft.,  19.5  to  21.4  cu.  ft. 
21 J  to  23.4  cu.  ft,  23  J  to  25.4  cu.  fU  29.5 
cu.  ft  and  over 

In  consideration  of  the  foregoing,  the 
Commission  amends  appendices  A-1, 
A-2  and  B  of  its  Appliance  Labeling 
Rule  by  publishing  the  following 
corrected  ranges  of  comparability  for 
use  in  theJabeling  and  advertising  of 
refiigeratora,  refrigerator-freezera,  and 
fi>eezera  begiiming  February  19, 1991. 


■  5S  FR  «nsi. 

■  55  FR  9184.  The  CommiMion  published  tha 
figuret  on  April  la  199a  tt  55  FR  1326i. 
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List  •!  S«bMi  iff  1*  CFR.  Part  aw 

Advertising,  Boergy  conservation, 
Househohl  spp&ances,  Labeiing, 
RepOT^ng  MK^  recerffteeping 

re^  iflVBiHeins* 

Accordingly.  16  CFR  Pail  306  is 
emended  as  fdlows: 

PART  SOSf-CAMCNOCDI  | 

1.  Tbe  suthopily  cits Ikm  for  part 
coBtiiiues  to  read  as  Iblknta: 

Authority:  Section  K4  of  the  Energy  PoBcy 
and  Conaeivation  Act  (Pob.  L  94-W3J  (JflTST. 
a»  anended  by  tiie  Natioiiai  Inergy 
Conarvstioa  Pokey  Act  (Ptoh^  L  96^410) 
I  t97H  tiir  Natiaul  ApphoBcs  Eaci!^ 
Coiuarwation  Act  (Pubi  L.  100-12)  [\aB?l  and 
Lie  National  Appliance  Enerj^  Conservation 
Afflcndnwntf  of  1988  fPob.  L 100-357J  fraBB), 
«2  U.S.C  SZMi  sec.  553  of  the  Administrative 
FTocedMt  Act,  S  U.&C  553. 

2.  In  appendices  Al,  A2and  B, 
raragraph  1  of  each  and  t&e 
tiitrt)diictDry  text  in  paragflspb  2  of  each 
fc  ''e  revised  to  read  as  felbiws: 


Appeidix  Al  to  Part  Mfr-^ 

1.  Raoge  laierautoaK 

Aefrigai 

ratals 

MwwfacbMr^  raii#  IBM 
re«n«aMaa  wjMiw  M  OMc  (act 

Pangea  of 
onerqy  costs 

Low 

High 

i<M>itmii2f 

S2T 
25 
22 
2» 
33 
30 
39 
55 
47 

129 

;"ilD4  4 

34 

<5toe4.._ .„    

49 

6StBft4...... _. 

ft<itn10A 

33 
39 

in^lft  19  A 

S3 

17SI9144 

44 

1  *  5  to  te.4 .._ 

l&5teOMW.._    

58 

64 

2.  Yearly  Cost  Information:  Estimates  on 
(he  scale  ar«  based  on  a  national  average 
riectric  rate  of  7.88<  per  kilowiatt  hour. 


AppendU  A2  to  Part  SOS- 
Freezers 

1.  Range  faifbrmation: 

iUfrigctatot* 

Manufacturer's  rstad  iota) 
retngeraiso  voMna  m  aoc  feet 

RanqoBOf 

aabmaietf  yearly 

energy  C08IS 

Low 

Hi^ 

Less  Ittan  t(L5...    ._ 

t36 

se 
s& 

58 
80 

74 

82 

se 
m 

lOB 

867 

inSlr>191        

75 

^y^1n^AA 

aa 

14  5tc\f(l4       . 

89 

16  5loiaL« 

88 

?05ln9>4 

tie 

t14 

??Sln?44      

24  5  to  26  4 

26  5  to  28  4 

126 
t2» 
t33 

PflSaiMlaMf 

127 

2.  Yealy  Coa»  hiftimutioK  Ectteatea  oa. 
electris  mSi  oi  7M$  par  Idlofwatt  koor. 


Appendix  B  to  Part  306— Fnezaca 

1.  Range  Informalisn: 


Manufacturer's  rated  total 

Ranges  of 
onarwcoaM 

Low 

raQp 

Less  than  5.S 

5.5  10  7.4 _ 

7  5  to  9.4 

9  5  to  114 

11  ^  tfl  I'?* 

S23 
28 
2» 

a» 

30 

36> 
34 
48 
40 

48 

n 

51 
TOO 
133 

SSI 
43 
3» 

98 
81 

13.5  t«  154 

86 

15.5toT7.4     .„.. 

17.5  to  19.4 

19.5  to  21  4 

21  5  to  29.4 

23.5  to  25.4      _    _           .    _.. 

74 
88 
85 

88 
(*> 

25.5  to  27.4 

27.5  to  294 - „- 

29  5  mvtOMf 

62 

too 

2t2 

*Noda 

2,  Ycarty  Coat  Ir^formatkm:  Estanates  on 
the  scale  are  based  on  a  national  avetage 
electric  rate  of  7.884  per  kilowatt  hour. 

*         •         *         •         * 

3.  The  final  mle  pablisiied  in  the 
Federal  Regiater  on  October  2. 1990  (55 
FR  40161],  amending  appendices  Al,  A2 
and  B,  which  was  to  become  effective 
on  December  31. 1990,  is  being 
withdrawn. 

By  direction  of  Ae  Commission. 
DonaMS-daric 
Secretary. 
[FR  Doc.  90-27187  Filed  11-^-88;  &86  am) 
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DEP  ARTMCKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  arKf  Drug  Adminfstratfon 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Fent>endazole 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Ftrtal  raie. 

tUMNUMv:  The  Food  ainl  Dnig 
Adminiatratien  (FDA)  is  amfflding  the 
animal  drug  regolatioos  to  reflect 
approval  of  a  snppienentai  new  animai 
drug  application  (NADA)  filed  by 
Hoeclwt-Rovsse)  Agri-Vet  Co.  Tke 
supplement  provides  for  extended 
treatment  times  for  use  of  fenbendazole 
Type  A  medicated  articles  for  malmig 
Type  C  medicated  swine  feeds  for  ose 
as  an  anthelmiatia 
CFFECnvc  BATi:  November  29, 19ea 


po«  PwrmcM  MPOMMTioiscoifrAcr 
John  L  Olses,  Center  for  Vetennary 
Medicine  (tfFV-tdS],  Food  and  Drag 
Administrstioa,  5600  Pisbers  Lane, 
Rockville,  bD  200S7. 3in-«43-4013. 
su^mmemimr  iwrewMATWw:  Hoechst- 
Roussel  Agri-Vet  Co^  Roxrte  202-206^ 
North,  Sonterville,  N|  OMTO,  has  filed  a 
suppleinent  to  NADA  131-075  which 
provides  ftjr  use  of  SAFl-CUARD*  Type 
A  medicated  artidee  (fenbendazole}  for 
making  Type  C  medicated  swine  feed.  In 
addition  to  the  previously  approved 
conditions  of  use,  the  supplement 
provides  for  extending  treatment  tiaie 
from  1  days  to  3  to  12  days  for  rcmovat 
of  larvae  (L3, 4  stages— liver,  lung, 
intestinal  forms)  of  the  large  roundvMrm 
[Ascaris  suum],  and  larvae  (L2. 3, 4 
stages — intestinal  mucosal  farms}  of  the 
whipworm  (Trichuris  suis).  The 
supplement  was  previously  ai^xoved  for 
treatment  times  of  3  to  12  days  for  other 
species  and  stages  of  worms. 

Fenbendazole  is  a  new  anima!  drag 
used  in  a  Type  A  medicated  articie  to 
make  a  Type  C  mediceted  feed. 
Fenbendazole  is  a  Category  n  dnig 
which,  as  provided  in  21  CFR  55a4(e), 
requires  an  approved  Form  FDA  1900  for 
making  a  Type  C  medicated  feed  as  in 
approved  NADA  131-675  and  in 
amended  21  CFR  55a.258(c)(l). 

The  supplement  is  approved  mm  of 
November  20, 1990,  and  the  regulations 
are  amended  in  21  CFR  55a25fi(c)(l)[i} 
and  (c)(I)(u}  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  siBnmary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20}  and  $  514.1  l(e)(2Kii}  (21 
CFR  514.11(e)(2Mii)),  summary  of  safetjr 
and  effectivenese  data  and  information 
submitted  to  support  approval  of  this 
appKcatitni  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administra  tion.  rooia  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
from  9  a.m.  to  4  p.m.,  Monday  throngfa 
Friday. 

As  provided  mider  the  Generic 
Animal  Drug  and  Patent  Term 
Restoration  Act  of  1988  and  section 
512(c)(2){F){iii)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (tbe  act}  (21 
U.S.C.  360(c}(2}(F}(iii)l,  this  suppleraeot 
qualifies  for  3  years  of  marketing 
exclnsivity  beginning  November  20, 
1990,  for  the  extended  treatment.  The 
studies  sopporting  approval  of  die 
supplement  qnafafy  as  "tiew  clinical  or 
field  controlled  efficacy  studies"  as 
defined  in  the  above  section  of  the  act 

The  agency  has  determined  ondet  21 
CFR  25i4(d)(lK»)  that  this  action  is  of  a 
type  that  does  not  indivi dually  or 
cumulatively  have  a  n^ificatit  effect  on 
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the  buman  envireiwieiit.  Therefore, 
neither  an  eavironmeirtal  assessment 

nor  an  environmental  impact  statement 
is  required. 

list  of  Subjects  in  21  CFR  Part  SS8 

Animal  drugs,  Aoteal  feeds. 

Umii  e  fui  t.  gader  (he  Federal  Food. 
Drug,  and  Cosmetic  Act  end  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  55S-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  fCEOS 

1.  Tbe  aathflhty  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sections  512.  7D1  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  t21  U.S.C 
aeob.  371). 

2.  Section  558JZ58  is  amended  by 
ceviAig  paragraphs  (c)(lKiJ  and  Ic](llpi} 
to  read  as  follows: 

95S8.258 


nr  •  • 

01  Amount  A  total  of  9  milligrams  per 
kilogram  of  body  weight  given  over  a  ^ 
to  12-day  period 

{ii)  Indications  far  twe.  For  the 
removal  of:  adult  stage  huigworms 
[MetastroBgyhis  apri  and  M 
pudendotectas);  ednlt  and  larvae  (L3. 4 
stages — liver,  lung,  intestinal  forms} 
large  roundworms  {Aaoaris  auum);  adttlt 
stage  nodular  wonss 
(Oesopbago9toKmm  dentatum,  O. 
quadrJspinulatuw];  small  stomach 
worms  [Hyostrongylus  rubidus);  adult 
and  larvae  (L2,  3, 4  stages— intestinal 
mucosal  forms)  whipworms  [Trichuris 
suis ;  athth  and  larvae  kidney  worms 
[Stephamnvs  dentatus). 
*       «        •       «        • 

Dated:  November  8, 1990. 
Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  90-27288  Filed  11-19-90;  8:45  ao^ 
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DEPARTMENT  OF  DEFENSE 

Office  Of  0ie  Secretary 

32  CFR  Part  286 
[DoO  S40QL7-A] 

Froedoon  «f  laf eniMllon  Act  <F01A) 
Program 

AQENCT:  Office  of  (tit  Secretary  di 

Defense,  DoD. 

action:  Final  rule;  correction.' 


:TldB  deounent  re<4aes 
}  28e.7(i}(g}  and  makes  en 
administrative  correctioo  to  tbe 
amendatory  language  Tor  correction 
number  9  Ibat  was  psevieualy  piMMMd 
on  Novenfber  t,  1980  f5S  FR  4BBI9S\. 

EFPECnvc  OATC  October  3, 1990. 

AOORESSES:  Office  of 'die  Assistant 
Secnetary  of  Defense  ^hbc  AAnxBi 
Washington,  DC  aoSOl-lloa 

FOR  PUN  INCH  INPOMNATfON  CONTACTS 

Mr.  C.  Talbott,  telephone  t703)  887-1180. 

SUPPI^MENTARY  INFOMNATION: 
Ust  of  Sirtqects  bi «  CFR  Part  288 
Fseedon  til  infarantien. 

PART  3M-(MiEN0ED] 

Accordingly,  32  CFR  part  288  is 
amended  as  follows: 

1.11k  aadicrity  dtatioa  for  part  288 
continues  to  read  as  follows: 

AiahHity:SU&CSS2. 

$288.7  lAraanded] 

2.  SectioB  288.7(t)(8)  i»  revised  to  nad 
asfoBowK 

S288.7  ftHey. 

*        •        •        •        • 

(i)  •  *  • 

(9)  On  occasion,  the  Department  of 
Defense  receives  FOIA  requests  for 
General  Accounting  Office  documents 
containing  DoD  information.  Even 
though  the  GAO  is  outside  The  Executive 
Branch,  and  not  subject  to  the  FOIA,  all 
FOIA  requests  for  GAO  docaatents 
containing  DoD  information  received 
either  from  the  public,  or  on  referral 
from  the  GAO,  will  be  processed  under 
the  provisions  of  the  FOIA. 

Appeoduc  B  to  Part  286  (Corrected] 

The  amendatory  language  for 
correction  number  9  (55  FR  46950,  Nov. 
8. 1990)  is  corrected  to  read  as  follows: 

"9.  Appendix  B  to  part  286,  paragraph 
2.a.  is  amended  by  bringing  "Defense 
Systems  Management  College,  National 
Defense  University,  Armed  Forces  Staff 
CoUege.  Department  of  Defense 
Dependent  Schools,  and  Unifonned 
Services  University  of  the  Health 
Sciences'  -out  to  the  margin." 

Dated:  November  IS,  199a 
LAI.fiyiuioi, 

Alternate  OSDFederml  Register,  Liaisan 
Officer,  Department  efDefenae. 
(FR  Do&  90-47294  Filed  ll-19-9e;  8:4S  am] 


CoaetOuard 

33CFRRwt1M 

tCQDO8O0  JM 

Spedai  Local  RegulafloM  for  Marine 
Eventa;  HoOdeyt  bi  tbe  aty  Boat 
Parade;  Town  Point,  EBzabelh  Rhm; 
VA 


ft  CoeSt  Gverd,  iaji. 
action:  Notice  of  iinplenaentation  of  33 
CFR  100.501. 

SUMMARY:  This  notice  implements  33 
CFR  teo.5W,  for  the  Hobday  in  Ihe  City 
Boat  Parade  and  FirewtnHis  Display.  The 
event  win  consist  of  a  boat  parade  with 
approximately  75  vessels  and  a 
nrewofics  display  at  4ie  c^onuusion  of 
the  parade.  The  regulations  in  33  C^n, 
100.501  are  needed  to  control  vessel 
traffic  within  the  immediate  vicinity  of 
the  event  due  to  tbe  cenfiaed  nature  af 
the  waterway  and  the  expected 
congestion  at  tbe  tiate  of  tlie  eveoL  Tbe 
regulations  restrict  general  navigatioB  in 
the  area  for  Ike  safety  of  life  aad 
property  on  the  navigable  waters  dunog 
the  event. 

EFFECTIVE  OATEK  The  regulations  in  33 
CFR  100.501  are  effective  from  5pjn.  te 

9  p.m.,  November  24, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Phillips.  Chiet  Boating 
Affairs  Branch.  Boating  Safety  DivisioB. 
Fifth  Coast  Guard  District,  431  Crawford 
Street,  Portsmouth.  Virginia  23704-6084, 
(804)  398-6204. 

ORAFTINO  INFORMATION:  The  drafters  of 
this  notice  are  QMl  Kevin  R.  Connors, 
project  officer.  Boating  Affairs  Branch, 
Boating  Safety  Division.  Fifth  Coast 
Guard  District,  and  Captain  Michael  1C 
Cain,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff. 

DISCUSSION  OF  «ISOULATtON:  The 

Downtown  Norfolk  Council  submitted 
an  application  dated  October  1, 1900  tii 
hold  the  Holidays  in  the  City  Boat 
Parade  and  Fireworiu  Display.  The  boat 
parade  will  be  held  in  the  Elizabeth 
River  in  the  Town  Point  area  between 
the  Banana  Landmass  and  the  Berkley 
Bridge.  The  fireworks  display  will  be 
launched  from  the  Banana  Landmass. 
Town  Point  Park,  Norfolk,  Virginia,  and 
wiH  biffst  over  the  Ebzabeth  River. 
Since  many  spectator  vessels  are 
e)q>ected  to  be  in  tbe  area  1o  watch  tbe 
boat  pffi-ade  and  fireworks  display,  the 
regulations  in  33  C7R  100.501  are  being 
implemenAed  for  these  events.  Tbe 
waterways  will  be  closed  during  the 
fireworks  display.  Smoe  Ibe  waterway 


48232 


Federal  Regster  /  Vol.  55.  No.  224  /  Tuesday,  November  20,  1990  /  Rules  and  Regulations 


will  not  be  closed  for  an  extended 
period,  commercial  traffic  should  not  be 
severely  disrupted. 

In  addition  to  regulating  the  area  for 
the  safety  of  life  and  property,  this 
notice  of  implementation  also  authorizes 
the  Patrol  Commander  to  regulate  the 
operation  of  the  Berkley  drawbridge  in 
accordance  with  33  CFR  117.1007,  and 
authorizes  spectators  to  anchor  in  the 
special  anchorage  areas  described  in  33 
CFR  110.72aa.  The  implementation  of  33 
CFR  100.501  also  implements  regulations 
in  33  CFR  110.72aa  and  117.1007.  33  CFR 
llG.72aa  establishes  the  spectator 
anchorages  in  33  CFR  100.501  as  special 
anchorage  areas  under  Inland 
Navigation  Rule  30,  33  U.B.C.  2030(g].  33 
CFR  117.1007  closes  the  draw  of  the 
Berkley  Bridge  to  vessels  during  and  for 
one  hour  before  and  aftet  the  eflTective 
period  under  33  CFR  100.601,  except  that 
the  Coast  Guard  Patrol  Conunander  may 
order  that  the  draw  be  opened  for 
commercial  vessels. 

Dated:  November  9, 1990. 
P.\.V/aSag. 

Rear  Admiral,  U.S.  Coast  Cihrd,  Commander, 

Fifth  Coast  Guard  District 

[FR  Doc.  90-27253  11-19-90;  B:45  am] 
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33  CFR  Part  117 
(CG07-«>-22] 


Drawbridge  Optration  Regulationa; 
Okaachobaa  Watarway,  FL 

AOCNCV:  Coast  Guard.  IK|)T. 

action:  Final  rule.  | 

<i 
tUMMMRV:  At  the  request  of  the  City  of 
Fort  Myers  the  Coast  Guard  is  changing 
the  operating  regulations  for  the  Edison 
Memorial  drawbridge  across  the 
Caloosahatchee  River  (Okeechobee 
Waterway)  at  Fort  Myers,  Florida,  by 
extending  the  afternoon  negulated 
period  for  one  hour  from  A  p.m.  to  6  p.m. 
with  openings  at  4:30  p.nt.  and  5:30  p.m. 
This  action  will  accommodate  current 
needs  of  vehicular  traffic  and  still 
provide  for  the  reasonable  needs  of 
navigation.  j 

EFFCcnva  date:  These  regulations 
become  elective  on  December  20, 1990. 

FOa  RMTNCn  WiFOflMATtON  CONTACT 

Ian  MacCartney  (305)  53»-4103. 

suaauMCNTARV  mFOMMTiON:  On  May 
30, 1990,  the  Coast  Guard  published 
proposed  rule  (55  FR  218Q6)  concerning 
this  amendment  with  a  comment  limit 
date  of  July  18, 1990.  The  Commander, 
Seventh  Coast  Guard  District,  also 
published  the  proposal  ai  a  Public 
Notice  dated  September  1. 1990.  The 


comment  period  was  subsequently 
extended  to  15  October  1990. 

Drafting  Information 

The  drafters  of  this  notice  are  Ian 
MacCartney,  project  officer,  and  LL 
Genelle  Tanos.  project  attorney. 

Discussion  of  Comments 

No  comments  were  received  about  the 
proposed  rule.  The  final  rule  is, 
therefore,  unchanged  ^m  the  proposed 
rule  published  on  May  30, 1990. 


Federalism 


\ 


This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  rule 
exempts  tugs  with  tows.  Since  the 
economic  impact  is  expected  to  be 
minimal,  the  Coast  Guard  certiHes  that 
they  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART1 17— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.317(j]  is  revised  to  read 
as  follows: 

{117,317    OkeediobM  Waterway. 

***** 

(j)  Edison  Memorial  (US  41)  bridge, 
mile  134.5  at  Fort  Myers.  The  draw  shall 
open  on  signal;  except  that  from  7:30 
a.m.  to  8:30  a.m.  and  from  4  p.m.  to  6 
p.m.  Monday  through  Friday  except 
federal  holidays,  the  draw  need  open 


only  at  4:30  p.m.  and  5:30  p.m.  Exempt 
vessels  shall  be  passed  at  any  time. 

Dated:  November  2, 1990. 
RJE-Kramek. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Seventh  Coast  Guard  District 
(FR  Doc.  90-27255  Filed  11-19-90;  8:45  am] 

■HUNG  COOE  4»ie-14-« 


33  CFR  Part  117 
[CGD5-90-076] 

Drawbridge  Operation  Regulationa; 
Atlantic  Intracoaatai  Waterway, 
Albemarte  and  Cheaapeake  Canal, 
Cheaapeake,  VA. 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

summary:  At  the  request  of  the  Virginia 
Department  of  Transportation,  the  Coast 
Guard  is  issuing  a  temporary  rule 
governing  the  operation  of  the 
Centerville  Turnpike  drawbridge  across 
the  Albemarle  and  Chesapeake  Canal, 
mile  15.2  in  Chesapeake,  Virginia.  This 
rule  will  limit  bridge  openings  24-hours  a 
day,  seven  days  a  week,  in  order  to 
reduce  unnecessary  wear  and  tear  on 
the  structure  while  still  providing  for  the 
reasonable  needs  of  navigation. 

dates:  This  temporary  rule  is  effective 
from  October  29, 1990,  through 
December  31, 1990,  unless  amended  or 
terminated  before  that  date. 

FOB  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Deaton,  Bridge  Administrator. 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 

SUPPIf  MENTARY  INFORMATION:  The 
Commander.  Fifth  Coast  Guard  District 
published  this  temporary  rule  as  a 
Public  Notice  5-726  dated  October  23, 
1990. 

Drafting  Information 

The  drafters  of  this  notice  are  Linda  L 
Gilliam,  project  officer,  and  Capt.  M.K. 
Cain,  project  attorney. 

Discussion  of  Temporary  Rule 

At  the  request  of  the  Virginia 
Department  of  Transportation,  the  Coast 
Guard  is  issuing  a  temporary  rule 
governing  the  operation  of  the 
drawbridge  across  the  Albemarle  and 
Chesapeake  Canal,  mile  15.2,  in 
Chesapeake,  Virginia.  This  rule  is  being 
issued  because  the  Virginia  Department 
of  Transportation  reports  that  the 
bridge's  drive  controls  are  still  being 
operated  in  the  emergency  mode  and 
that  there  are  several  equipment 
malfunctions  in  the  drive  system  which 
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kave  been  temporarily  bypasead.  Hie 
Vir^nia  Department  of  '^asportation 
has  indicated  that  a  systam-wide  foilure 
could  occur  and  oeirid  place  the  bridge 
out  (rf  service  for  several  mondts  if  draw 
openings  are  to  occur  more  frequently 
than  every  two  hours.  Opening  die  draw 
every  two  Itours  on  the  even  half  hour 
wifl  reportedly  enable  the  bridge  owner 
to  accootplish'balanciiig  the  wheels  and 
adjusting  the  wheel  and  the  rack 
assembly  of  tke  bridge.  Also  a  number 
of  anchor  bolts  on  the  bridge  rack 
reiportedly  need  to  be  replaced.  Baaed 
on  all  the  above,  the  Centerville 
Turnpike  Bridge  will  being  operating 
under  a  tempwary  schedule  which 
restricts  bridge  openings  to  the  even 
hadf-bour,  once  every  two  hours,  24- 
houis  a  day,  with  additional  openings  at 
7:30  aas.,  3 JO  p.ra.,  and  5:30  pA.^  for 
vessels  waiting  to  pass,  from  October 
29, 1990,  to  December  31, 1090,  durmg 
which  time  the  bridge  will  contiime  to 
undergo  rehabilitation  and  repair  work. 
After  December  31, 1990.  the  Centerville 
Turnpike  Bridge  will  be  returned  to  its 
normal  operating  schedule.  Since  this 
temporary  schedule  is  necessary  for  the 
safety  of  the  bridge,  I  find  that  good 
cause  exists  for  publishing  this 
temporary  rule  without  publication  of  a 
notice  of  proposed  rulemaking  and  for 
making  it  effective  in  less  than  30  days. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  temporary  rule  will  not  raise 
sufficient  federalism  impbcations  to 
warrant  preparation  t^  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

This  temporary  rule  is  not  considered 
to  be  major  under  Executive  Order  12291 
on  Federal  Regulation  nor  significant 
under  the  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979).  The 
economic  impact  has  been  found  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  This 
conclusion  is  based  on  the  fact  diat 
these  regulations  are  not  expected  to 
have  any  efi'ect  on  commercial 
navigation  or  on  any  businesses  that 
depend  on  waterbome  transportation 
for  successful  operations.  Since  the 
economic  impact  of  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number -of  small  entities. 


Environmantal  laipact 

This  rulemaking  Ins  been  Iboroai^ 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  furtbereavitonawatal 
documentation  in  accordance  with 
secSen  lM.t.%.  of  Conmandant 
Instruction  MieC75.lB.  ACategorioel 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket 

List  of  Subjects  bi  33  CFR  Part  117 

Bridges. 

RegidatioBS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  temporarily  amending 
part  117  of  title  S3,  Code  of  Federal 
Regulations  as  follows: 

PART  1 17— OR  AWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citations  for  part  117 
continue  to  read  as  fbUows: 

Auttocl^  33  U&C49S;  40  CFR  146;  S3 
CFRliS-l{g^ 

2.  A  new  { 117.TB08  is  temporarily 
added  to  read  as  follows: 


Control  in  the  State  af 
requested 


Sii7.T»gs 

CanaL 


Albainarla  and  Chaeaspaeka 


Tlie  draw  of  the  S.R.  170  bridge,  mile 
15.2,  at  Chesapeake,  shall  open  on  the 
even  half-hour,  once  every  two  hours,  24 
hours  a  day,  with  additional  openings  at 
7:30  a.m..  3:30  p jil.  and  5:30  pan.  for 
vessels  waiting  to  pass. 

3.  This  rule  is  effective  from  October 
29, 1990  to  December  31, 1990,  unless 
amended  or  terminated  before  that  date. 

Dated:  November  S,  1990. 
H.B.  Genring, 

Captain.  U.S.  Coatt  Guard,  Coamaader.  Fifth 
Coast  Caard  District  Acting. 
[FR  Doc.  90-27256  Piled  11-19-00;  8:45  amj 


ENymONMENTAL  mOTECTION 
AGENCY 

40  CFR  Peru  60  and  «1 
{fRL-3S<2-3] 

National  Emiaaion  Standarda  for 
Hazardoua  Air  Pollutanta  and 
Standarda  of  Performance  for  New 
Stationary  Sources;  Delegation  of 
Authority 

AQENCv:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Notice  4^  delegation. 

summary:  On  August  21, 199a  the  Knox 
County  Department  of  Air  PoUt^on 


several  standards  bi40  CFSyact  M. 
New  Source  i^ecfarmance  Standards 
(NSPS).  and  -40  CFR  part  40,  Nationd 
Emission  Standards  for  Hazardous  Air 
PoThitants  (NESHAFS).  In  a  letter  dated 
October  29, 199a  EPA  drfegated  four  (4J 
of  ne  requested  stanoaids  to  aie  Knox 
County  DepartBieHt  ^  Air  PaUaSen 
ContraL 

EFFECTIVE  OAVi:  The  effec^ve  daleaf 
delegation  is  October  20, 19M. 

ADORCSSCS:  Copies  of  ^e  request  for 
delegation  Of  authority  and  i^A^s  letter 
of  delegation  nay  be  examined  dtmng 
nomMn  business  nonrs  at  nte  Agency's 
Regional  Office,  9U  Coardand  St.,  NE., 
Atianta,  Georgia  30385.  AH  reporU 
required  pursuant  to  the  newly 
delegated  atandaeds  (identified  below) 
skoidd  be  subnatted  to  the  Knox  Coon^ 
Department  of  Air  PoUatioB  ControL 
City/County  Buikling,  suite  4Sa  Main 
Avenue,  KiwxviUe,  Tennessee  S7902. 

FOR  FUR  J  HER  INFORMATION  CONTACT: 

Carla  E.  Pierce  of  the  EPA  Region  fV  Air 
Programs  Branch  at  the  above  address 
and  telephone  number  tO4^347-2804  or 
FrS-257-n2864. 

SifRn,fiHENTARV  INFONMATION.  Sections 
111(c)(1)  and  112(d)(1)  of  the  CSem  Air 
Act  authorize  EPA  to  delegate  authority 
to  implement  and  enforce  the  standards 
set  out  ia  40  CFR  part  «a  New  Source 
Perfotmanoe  SUndards  (NSPS}.  and  40 
CFR  part  SI,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS). 

On  August  21, 199a  the  Knox  County 
Department  of  Air  Pollution  Control 
requested  delegation  of  several  aew  and 
revised  NSPS  and  NESHAPS  standards. 
The  following  standards  were  requested 
by  Knox  County  (the  revised  standards 
are  designated  by  "(R)"): 

40  CFR  Part  60  Subpart 

KKK— Onshore  Natwai  Gas 

I^ecessing— VOC  (R) 
SSS— Magnetic  Tape  Coatii^  Facilities 

40  CFR  Part  61  Subpart 

H — Radionuclide  Emissions  from 
Department  of  Energy  (DOE) 
Facilities  (R) 

I — ^Radionuclide  Emissions  from  DOE 
Facilities  Licensed  by  the  Nuclear 
Regulatory  Commission  (NRC)  and 
Federal  Faculties  not  covered  by 
subpart  H  (R) 

X Radioffvr^''^^  p,mi««innB  from 

Fltunnntnl  PboSplumiS  PlaOtS  (R) 

Q — Radon  Emissioas  fnom  DOE 
Facilities 


48234 
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R— Radon  Emissions  from 

Phospbogypsum  Stadcs 
T— Radon  Emissions  fron  the  Disposal 

of  Uranium  Mill  Tailftigs 
W — Radon  Emissions  from  Licensed 

Uranium  Mill  Tailings  (R) 
BB — Benzene  Emissions  &om  Benzene 

Transfer  Operations 
FF— Benzene  Emissions  from  Benzene 

Waste  Operations  (R() 

In  reference  to  Knox  County's  request 
for  delegation  of  40  CFR  ^art  61. 
subparts  H.  I.  K.  Q.  R.  T.  «nd  W.  EPA 
does  not  presently  delegaite  NESHAPS 
regulations  for  radionuclides  and  radon. 
Therefore,  EPA  denied  delegation 
approval  of  these  referenced  categories. 

After  a  thorough  revie\f  of  the 
remaining  categories  requested  for 
delegation,  the  Regional  Administrator 
determined  that  delegation  of  NSPS, 
subparts  KKK  and  SSS,  and  NESHAPS. 
subparts  BB  and  FF  was  appropriate 
with  all  the  conditions  set  forth  in  the 
initial  delegation  letters  of  May  20, 1977; 
December  13, 1985;  July  1, 1986:  June  1. 
1988;  and  May  16, 1989. 

EPA,  thereby,  delegated  its  authority 
for  40  CFR  part  60,  subparts  KKK  and 
SSS,  and  40  CFR  part  61,  subparts  BB 
and  FF  (excluding  S  61.356)  on  October 
29, 1990.  Subpart  FF  contains  a 
delegation  restriction  under  S  61.358  for 
alternative  means  of  emiision  limitation. 

I  certify,  pursuant  to  5  US.C.  605(b). 
that  this  delegation  will  iK>t  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  4  ^f  Executive 
Order  12291. 


and 


tH2 


Authority;  Sections  ill 
Clean  Air  Act.  as  amended 
and  7412). 

Dated:  November  9, 1990. 
|o«  R.  FranznuthM, 
Acting  Regional  Adminiatraipr. 
(FR  Doc.  90-27303  Filed  ll-^&-90:  8:45  am] 
MJJN0  COM 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  Na  FEMA  6895] 

U«t  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  457.  Lanham. 
Maryland  20706.  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
648-2717.  Federal  Center  Plaza.  500  C 
Street.  SW.,  room  417.  Washington.  DC 
20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 


In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance  and  floodplains. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1878.  E.0. 12127 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

§64.6    Ust  of  eligible  communities. 


State  and  location 


Taxtt:  Laks  Bridgeport,  city  of,  Wise  County.. 
Gaorgie:  Pemreon.  city  o(.  Pierce  County 


GntM,  town  o(.  Alen  CounSr — 

Monfoevee,  town  of,  Allen  bounty.. 

Woodbum,  city  ot,  Alen  Coilnty ».». 

Mieeoun:  Jofmeon  County,  ufunco^porated  areas.. 


loea:  RocfcwsS.  city  o(,  Cerro  G^rdo  County...... 

Georgia:  Fannin  County,  unincofporated  areas. 


Comnxjnity 
No. 


481616 
130457 

180499 
180496 
180S00 
290809 

190352 
130249 


Effective  dates  of  authorizatton/cancetlation  of  sale  of  fk>od 
insurance  in  community 


Oct  9.  1990 

Oct  11,  1990... 


Oct  17,  1990 

do 


..do.. 


Oct  26.  1990.. 

Oct  11.  1990„ 

do 


Current  effective 
map  date 


iwlar.  19. 1990. 
Apr.  17,  1989. 

Sept.  28.  1990. 

Do. 

Oo. 
Apr.  2.  1990. 

Mar.  26.  1976. 
Do. 
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State  and  location 


Indiana:  Madison  County,  unincorporated  areas. 

Texas:  Lalieside  Cily,  city  of,  Arctter  County 

Georgia  Bartow,  town  of,  Jefferson  County 

Indiana:  Madison  County,  urancorporated  areas. 

Iowa  Eldridge,  city  of,  Scott  County 

Relnatatewefita— ResuMr  Piutftain 

Minnesota- 
Lake  of  the  Woods  County,  unincorporated  areas. 


Murray  County,  urwKorporated  i 

Idaho:  Middteton,  city  of,  Canyon  County _ _ „ 

New  Hampshire:  Allenstown.  town  of,  Merrimack  County 

Pennsylvania:  Beecf)  Creek,  township  of,  Clinton  County 

West  Virginia:  Ritchie  County,'  unincorporated  areas „ 

Pennsytvania  Donegal,  township  of.  Westmoreland  County. 


Region  III— Regular  Program  Converaiont 

Pennsytvania: 

Rocklarxl,  township  of,  Venango  County 

Sandycreek,  township  of.  Venango  County ..... 

Region  V— Minimal  Conversion 

HIinois:  Owight  village  of,  Livingston  County 

Region  I— Regular  Program  Conversions 

Massachusetts:  Boston,  city  of,  Suffolk  County 

Region  II 

Pennsytvania: 

Benzinger,  township  of.  Elk  County „ 

Ct>estef  HHl,  borough  oi,  CtearfieM  County 

Fox,  township  of,  Elk  County 

GlentHjm,  township  of,  Lackawanna  County „ 

Greene,  towrwhip  of,  Franklin  County 

Hillsgrove,  township  of.  Sullivan  County ™„._.. 

Virginia:  Claremont.  town  of,  Surry  County 

Region  IV 

Tenrtessee:  Jefferson  County,  unincoiporated  areas 

Region  V 

OhkJ: 

Belle  Valley,  village  of.  Noble  County...„ 

Morgan  County,  unincorporated  areas 

Rutland,  village  of,  Meigs  County 

Region  VII 

Missouri:  Portageville,  city  of.  New  Madnd  County 

Region  X 
Nevada:  Nye  County,  unincorporated  areas „ 


Community 
No. 


180422 
481496 
130115 
180442 
190574 


270654 
270645 
160037 
330103 
420321 
540224 
422187 

422113 
422541 

170423 

250286 


421607 
420299 

421606 
421754 
421649 
422064 
510158 

470097 


390429 
390670 

290259 

320018 


Effeciwa  dates  of  authorfzabon/canceHation  of  sale  of  Hood 

insurance  in  comrrtunity 


Oct  23, 1990.. 

do 

Oct  22,  1990.. 
Oct  23. 1990.. 
Oct  30.  1990.. 


July  19,  1974,  Emerg.,  Sept  5,  1990,  Rea,  Sept  5,  1990, 

Susp.,  Oct  11,  1990,  Retn. 
May  24,  1974.  Emerg.,  May  3,  1990,  Reg.,  May  3,  1990,  Suip., 

Oct  11.  1990,  Ren. 
May  22,  1975,  Emerg..  Sept  3,  1980.  Reg.,  Sept  28,  1990. 

Susp,  Oct  11,  1990,  Rein. 
Sept  3,  1975,  Emerg..  Apr.  2,  1979,  Reg.,  May  3,  1990,  Susp.. 

Oct  18,  1990,  Rem. 
Aug.  3,  1973,  Emerg.,  Sept  5.  1990,  Reg.,  Sept  5,  1990, 

Susp.,  Oct  29, 1990,  Reia 
Sept  1,  1976,  Emerg.,  Aug.  15,  1990,  Susp.,  Oct  5,  1990, 

Rein. 
Jan.  2,  1981.  Emerg.,  Oct  16,  1990,  Reg.,  Oct  16,  1990, 

Susp.,  Oct  25  1990,  Reia 


Oct  16. 1990,  suspension  withdrawn. 
do 


Nov.  1, 1990,  suspensk)n  withdrawn.. 
Nov.  2, 1990,  susperwion  withdrawn.. 


.~(to.. 


..do.. 
..do.. 
..do., 
.do.. 
..do.. 

..do.. 


...do.. 
_.do.. 
..A).. 

..do. 

..do.. 


iM«rsni  efvecwe 


June  23,  1978. 
July  3,  1979. 
Aug.  22,  1975. 
June  23,  1978. 
Aug.  6.  1976. 


Sept  5,  1990. 
May  3. 1990. 
Sept  28. 1990. 
Apr.  2.  1979. 
Sept  5,  1980. 
Dec.  11, 1961. 
Oct  18, 1990. 

Oct  16,  1990. 
Do. 

Nov.  1, 1990 

Nov.  2,1990 


Oo. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


Do. 
Do. 
Oo. 

Do. 

Do. 


'  Emergef>cv  Program  Reinstatentent. 

Code  lor  reading  tnird  column:  Emerg,— Emergency:  Reg,— Regular:  Susp— Suspension;  Rem— Reinstatement. 


Issued:  November  9, 1990. 

CM.  "Bud"  Schauerte. 

Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  90-27285  Filed  11-19-90;  8:45  am) 

BtLUNQ  CODE  S71B-21-W 

44  CFR  Part  64 
[Doclcet  No.  FEIMA  6894] 

Suspension  of  Community  Eligibility 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 


been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register, 

EFFECTIVE  DATES:  The  third  date 
("Susp,")  listed  in  the  third  column. 

for  further  information  contact: 

Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 


Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest,  room  417. 
Washington,  DC  20472. 

supplementary  information:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 


48Z36 
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public  botfy  shall  have  adopted 
adequate  floodplaln  management 
measufM  win  niective  flRforecswnt 
measures.  The  communities  fisted  in  this 
notice  ao  loaflei  meet  that  statutory 
requinaeat  fair  compliance  witb 
program  regulations  (44  CFR  part  59  et 
seq.).  Accordingly,,  the  cc^nmunities  will 
be  suspended  on  the  effective  date  in 
the  fofiBth  eotann.  As  ofiiat  datewfio«d 
insurance  will  no  longer  be  available  in 
the  commrurity.  However;  sonw  of  these 
communities  may  adopt  and  submil  the 
required  documentabon  of  legally 
enforceable  floodplmn  ro«Ragaiwnt 
measures  after  this  rule  i4  published  but 
prior  to  the  actual  suspension  date. 
These  ooHmnoitics  wi^  rm*  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  commuzntres  will  be  plubbshed  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  paeticular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Managemeiit  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  pubtishir^  a  Flood 
Hazard  Boondary  Map.  The  date  of  the 
flood  map  if  one  ba*  been  published,  is 


iadieated  in  the  fourth  cohnait  of  the 
fable.  No  direct  Federal  fmancial 
assistance  [except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  Qood)  may  legally  be 
provided  for  construction  or  acqnisition 
of  buildings  In  the  identiHed  special 
flood  hazard  area  of  communities  lot 
participating  in  the  NFIP  and  identified 
fbt  mare  than  a  year,  on  the  Federal 
EaKrgency  ManegMBent  Agency's  initial 
flood  imursnce  map  of  the  community 
OS  having  flood-prone  areas.  (Section 
202(8}  of  (he  Flood  Disaster  Protection 
Act  ol  1973  (Pub.  L  93-234),  as 
•meaded.)  Tins  prohibition  againsl 
certain  types  of  Federal  assistance 
becomes  eflective  £or  the  communities 
listed  oa  the  date  shown  in  the  last 
cununn. 

The  Administrator  finds  that  notice 
and  public  procedure  imder  5  U.S.C. 
553(b]  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  comiBunity  receives  a  0-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  wiD  be  svepended 
unless  the  required  floodplaiit 
management  measures  are  met  prior  to 
the  efl^ective  suspension  date.  For  the 
same  reasons,  this  final  rule  say  take 
effect  within  less  than  30  days. 


Pursuant  to  the  provision  of  5  U.S.C. 
605[bl.  the  Administrator,  Federal 
Insurance  Administration,  FEMA. 
hereby  certifies  A&t  tins  role  if 
promulgated  wiH  not  have  a  signffTcani 
econostic  iaipect  am  a  sitbstanEali 
luunber  of  sbmH  enlities.  A»  stated  in 
Sectian  2  of  tbe  Flood  Dinster 
Protection  Act  of  1973,  the  estabBshment 
of  local  floodplain  management  together 
with  the  availability  of  Qood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  fo  both  the  particufar 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
•i^uficanl  ecoooonc  impoct  Any 
economic  impact  results  from  the 
community's  decision  not  to  [adopt] 
[esJosce}  ade^ate  floodftlaia 
management,  thus  placing  itself  in 
HoacomplMmce  of  the  Fcderat  standards 
required  for  community  participation,  br 
each  errfry,  a  complete  chronofogy  of 
effective  dates  appears  for  each  fisted 
community. 

List  of  Sub  JMi»  in  44  GFR  Past  M 

Flood  msnrance — floodplains 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Audmily:  42  use.  4001  e««e«i, 
Reorgamaation  Plxit  No.  5  of  liPft  B.O.  IZ127. 

2.  Section  84.fi  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
nre  table. 


IM.0   Uet  of  eKBiMe  commmnfss. 


Stat*  and  localic  i 


Comnunity 
No. 


EfTective  date  authorization/ cancellation  of  sale  o( 
Flood  insurance  In  conNTiuniiy 


Currenl  etaetive  ira# 
date 


rno 

longer  available 
In  special  flood 


New  York:  Evans  MiNb,  village  of,, 


Jefferson  County. 


IN 

Pennsylvania:     Wilmore,    txxoudh    of,    Cambria 

Cowwy. 
Virgin* 

Mtew  PCem  County,  uniicorpotatetf 


360337 


420244 


S10306 


Smithfiew.  riytm  of,  isle  at  tMght  COMrtr- 510081 


Florida: 

Por«ceDa  Leen,  oly  e<w  HeMea.  County- 

WesiviSe.  town  of,  Hbftnee  Cbunfy 


120117 
120118 


■karris  Counly, 

Troupe  Oaonly.  unincmpoiaEW 
KanteSy  Rtd—id,  city  of. 


Tennessee:  Blaine^  city  of.  Grain^  County 


Sept  18.  1975.  Emerg.;  Feb.  5.  vaa&,  Reg^  Dec 
5, 1990  Susp. 


Dec.  8,  1976,  Emerg.;  Dec.  5,  1990,  Reg.;  Dec  5, 
t90O,  Susfi 

Aua  19.  1975.  Emerg.;  Dec.  5. 1990.  Rag.:  Dea  5, 

1990,  Suso. 
Sevt.  2*.  1974.  Emei^.;  Oee.  5,  t9M>,  Reg.;  Dec. 

S.  1990,SuBpt 


Ott  3a  T975,  Emerg.;  Dec  5, 1990,  Reg.;  Dec.  5, 

tsec.  Suso. 
Nov.  T«,  1975,  Cwapp.  Jun*  f.  t987,  Reg.;  Dec 

S,19efl^SMft 

Dec.  3,  1986.  Emerge  Dec  5,  1990,  Reg.;  Dec.  9, 

I99(r,  Susir. 
Seat  19.  i97St  EiMiB;  Dec  5.  taSB;  Reg.;  Dec 

5.  1960,  Susp. 
Ji«ie  20,  T975.  Emerg.;  Dsc.  5,  1990.  Reg.;  Dec 

5t  iMO.  Saajk. 
Hov.  26. 1988.  Emerge  Dec  5, 1990,  Rag.;  Dec  S> 

1990,  Susp. 


DocS^tflSO. 


..do.. 


Dee.  S,  1990; 


Do. 


..da.. 
..do... 


..do 

..do 


Do. 


..de.- 
..db... 
..do... 


-dow. 


DO. 
Do. 
D» 

Oft 
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State  and  location 


Michigan 

Chassell,  townstiip  of,  Houghton  County. 


Manistique,  city  of,  Schoolcraft  County.. 

Ohio: 

Putnam  County,  unincorporated  areas... 

Springdate,  city  of,  Hamiton  County 


Texas:  Hebron,  town 


Region  VI 

of,  Denton  County. 


I 

Massachusetts:  RusseH,  town  of,  Hampton  County. 


RSQlOfl  II 

Pennsylvania: 

Shrewsbury,  township  of,  Lycoming  County. 

Troy,  township  of,  Bradford  County 


Virginia:    King    George    County,    unincorporated 


ComnMinity 
Na 


West  Virginia: 

Hart^  County,  unincorporated  areas.. 

Moorefleld,  tovm  of,  Hardy  County-.. 


^ — t-,- 
rionoa. 

GraceviHe,  city  of,  Jackson  County 

Jackson  County,  unincorporated  areas.. 
Marianna.  city  of,  Jackson  County 


Georgia: 

Buchanan,  city  of,  Haralson  County. 


Carroll  County,  unincorporated  areas 

Dawson  County,  unincorporated  areas 

Mississippi:    Covington    County,    unincorporated 


South  CwKna: 

Laurens  County,  unincorporated  areas . 


Newberry  County,  unincorporated  areas- 


Mtehlgan:  Three  Rivets,  city  of ,  St  Joseph  County . 


Ohio: 


Qlenmonl.  VMage  of.  Holmes  County  _. 
Holmes  County,  unincorporated  areas... 
Holmesvfle,  vMage  of.  Holmes  County.. 
Mlorburg,  vHage  of,  Hohnet  County .._. 


VI 
Oklahoma:  Bwfington,  town  of,  AHatfa  County. 


260411 
260695 

390465 

390677 

481495 
2S0149 


421148 
421114 
510312 

540051 
540052 


120127 
120125 
120129 

130336 
130464 
130304 
280291 

450125 
450224 

260206 

390277 
390276 
390278 
390260 

400005 


Effective  data  authorizalton/canoeMion  of  sale  of 
Flood  Insurance  In  community 


Apr.  13, 1978,  Emerg.:  Dec  5, 1990,  Reg.:  Dec  S, 

1990,  Susp. 
OcL  7,  1976.  Emerg.:  Dec  5,  1990,  Rea;  Dec  5, 

1990,  Susp. 

Apr.  18, 1964,  Emerg.:  Dec  5,  1990,  Reg.;  Dec  5, 

1990,  Susp- 
OoL  1.  1960,  Emerg.;  Dec  5,  1990,  Reg.;  Dec  S, 

1990.  Susp. 


Mar.  18, 1986,  Emerg.;  Dec  5. 1990.  Reg.;  Dec  5, 
1990,  Susp.. 


Aua  9.  1975.  Emerg.;  Dec  15,  1990,  Reg.;  Dec 
15, 1990,  Susp. 


Apr.  9,  1974,  Emerg.;  Dec  15,  1990,  Reg.;  Dec 

15. 1990.  Susp. 
Aug.  22,  1975,  Emerge  Dec  15,  1990,  Reg.;  Dec 

15, 1990,  Susp. 
May  16,  1975,  Emerg.;  Dec  15.  1990.  Reg.;  Dec 

15, 1990,  Susp. 

May  16,  1978,  Emerg.;  June  19.  1965,  Reg.;  Dec 

15. 1990.  Susp. 
May  ^2,  1975,  Emerg.;  July  1,  1967,  Rea;  Dec 

15, 1990.  suap. 


Apr.  2,  1975,  Emera:  Dec  15,  1990,  Rea:  Dec 

15, 1990,  Susp. 
Aua  18.  1975.  Emera:  Dec  15,  1990.  Rea:  Dec 

15, 1990.  Susp. 
May  1,  1967,  Emera:  Dec  IS.  1990,  Reg.;  Dec 

15, 1990,  Susp. 

Apr.  9,  1976,  Emera:  Dec  15,  1990.  Reg.;  Dec 

15, 1990.  Susp. 
May  28.  1965,  Emera:  Dec  15,  1990,  Rea:  Dec 

15, 1990.  Susp. 
Apr.  29.  1965.  Emerg.;  Dec  15,  1990,  Rea:  Dec 

15, 1990.  Susp. 
Aua  1.  1975.  Emera:  Dec  15,  1990.  Rea:  Dec 

15, 1990,  Susp. 

Dec  26,  1973,  Bmera:  Nov.  2,  1963,  Rea:  Dec 

15,  1990.  Stop. 
July  2,  1975,  Emera:  Sept  17,  1966,  Reg.;  Dec 

15, 1990,  Susp. 


Apr.  28,  1975.  Emera:  Dec  15,  1990,  Rea:  Dec 
15, 1990.  Susp. 

July  8.  1961,  Emerg.;  Dec  15,  1990,  Rea:  Dec 

15, 1990.  Susp. 
Oct  25.  1977.  Emera:  Dec  15.  1990.  Rea:  Dec 

1^1990.  Susp. 
Juna«,  1975.  Emera:  Sept  1.  1986.  Rea:  Dec 

15, 1990.  Susp. 
Jan.  31.  1975.  Emera:  Dec  15,  1990.  Reg.;  Dec 

15, 1990,  Susp. 


July  25,  1975,  Emera:  Dec  IS,  1990,  Reg.:  Dec 
IS,  1990,  Susp. 


CunBnt  6lf#cttv9  mtp 


-do- 


..4to- 


.410m 


-do- 


Dec  15, 1990 


.ilo.. 


no 


Da 
DC 

Do. 
Do. 


— do.- 


-do- 


..do- 


...do.. 
._do- 

..JiO- 

.-do- 


.-.-do- 
do.. 

— do- 


Dec  15. 1990. 

OOl 

DC 
DC 

DC 
Do. 

DC 
Do. 
Oc 

DC 
Dc 
Dc 
Dc 

Dc 
Dc 

Oc 

Dc 
Oc 
Do. 
Dc 

Oc 
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FtofMK  IMone.  tamn  o(.  Jacfcion  i  bounty 


120623 


Haea  tisuranc«  »i  i 


Oct  30.  1964.  Emsrg.;  Dec  IS,  1990,  R«g.;  Dec. 


Code  tm  reedina  9mA  ooiunM^  Emerg.— EnwtmcK 

Issued:  Novenbet  6..  1990. 
CM.  "Bud"  Schauerte, 

Adminiatrator,  tbdbnl  fnsur^icr 

Administration. 

[FR  Doc  9&-272M  Piled  11-19JW;  8:45  am] 
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44CFRPart64 
(Docket  NaFEIIA6M61 

Suspension  of  ConmujnitV  EligiblHy 

AOENCn  Federal  Fimrgency 
Management  Agency  (FEMA). 

AcnON:  Final  lule. 


:  This  rule  Dsts  cpmmunilies 
where  the  sale  of  flood  insurance  has 
been  auAorized  trnder  the  National 
Flood  Insurance  Program  (fiJFIP),  but 
will  be  suspended  on  the  ^ective  date 
shown  in  this  lule  becausel  of 
noncompliance  with  the  revised 
floodplain  masagement  criteria  of  the 
NFIP.  If  PEMA  reteivea  daemnentatioff 
that  the  community  has  adbpted  the 
required  revisions  prior  to  the  effective 
suspension  date  given  in  tbs  rule,  then 
the  community  ^11  not  be  suspended 
and  the  suspension  will  b^  withdrawn 
by  publication  in  the  Federal  Regiater. 
CFFECnvc  date:  As  show*  in  fourth 
column. 

POM  FUfTTMER  INFOAMATKM  CONTACT: 

Mr.  Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  insurance  Adminiltration, 
Federal  Center  Ptaza,  500  C  Street,  SW., 
room  41ft,  Washington,  DC  20472,  (202) 
646-2717. 

SUPPLEMENT  AJIY  INFORMATION:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  6t  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree-  to  adopt  and 
administer  local  floodplaio  management 
measures  aimed  at  savinglGves  and 

S64J    List  cf  sigible  comimmitiee. 


praiectiflg  aew  amtractifli  iram  future 
flooding.  Section  13)5  of  the  National 
FTood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022).  prohibits 
flood  insurance  coverage  as  authorized 
vder  the  NFIP  (42  U.SX.  400^-4128] 
unless  an  appropriate  public  body  shall 
have  adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures. 

On  August  25. 1986.  FEMA  published 
a  flnal  rule  in  the  Federal  Register  that 
revised  the  NFIP  floodplain  management 
criteria.  The  rale  became  effective  on 
Octobei  1. 1986.  As  a  conditioQ  for 
continued  eligibili^  a  tbe  ^ffIP.  the 
NFIP  criteria  at  44  CFR  6a7  require 
communities  to  revise  tfteir  floodplain 
management  regulatioas  to  make  them 
consistent  with  any  revised  NFIP 
regnla  tioa  wttbin  6  mantbs  at  tke 
effective  dale  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  the  NFIP. 

The  comaninities  listed  'm  tlus  notice 
have  not  amended  or  adopted  floodplain 
management  regulations  thai 
incorporate  the  rule  revision. 
Accordingly,  the  commiukities  ave  not 
compliant  with  NFIP  criteria  and  will  be 
suspended  on  the  effective  date  shown 
in  this  final  rule.  However,  some  of 
these  communities  may  adopt,  and 
submit  the  required  documentation  of. 
legally  enforceable  revised  floodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  the  actual 
suapensioD  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eKgibthty  fw  the  sate  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  whether  or  not  a 
particular  community  was  suspended  on 
the  suspension  date,  contact  the 
appropriate  FEMA  Regional  Office  or 
the  NFIP  servicing  coBtractoc. 


State  imd  conMTHaiiiy  nenw 


Regulan  Program  Cbmmunities 


Colorado: 

Fruila.  lo«m  of . 


County 


Current  eHecttM  nap 


..do.. 


Oste  certain 
tederal 

assatanceno 
longer  avaiialjte 
in  speoel  flood 


Do. 


The  AdsnniBtatDr,  Fcdciai  DnsraBce 
Administration.  FEMA,  finds  that  notice 
and  public  procedures  under  5  U.S.C. 
S33(b}  are  imprartirjihlfl  and 
annecessary  because  communities  listed 
m  this  final  n^  have  bees  adequately 
■otified.  Each  community  receives  a  90- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  onfesv  tfte 
lequired  floodplain  mnnngpnwnt 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasoned, 
tiiia  final  role  may  Uke  effect  witlBB  less 

tfian  30  days. 

Pursuant  to  die  prtmeion  of  5  U.S.C. 
605(b),  the  Administrator.  Federal 
Insurance  Administration.  FEMA, 
kereby  certifies  that  this  rule,  H 
promulgated,  wtfi  not  hffve  a  signifieant 
economic  impact  on  a  substantial 
■umber  of  small  entities.  As  stated  in 
section  2  of  tbe  Flood  Disaster 
Protection  Act  of  1973.  lite  establishment 
of  local  floodplain  management  togeter 
with  the  availability  of  flood  iaevmee 
decreases  the  economic  impact  of  future 
Hood  losses  on  both  the  particular 
community  and  the  natioB  aa  a  wbok. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  adopt 
adequate  floodplain  management 
meaaures.  thiM  jrfachig  itself  in 
■oncompliance  with  the  Federal 
standards  required  for  community 
participation. 

list  of  Subjects  in  44  CFR  Part  M 

Flood  insurance  ant)  floodfriaitn. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  fi^ws: 

Authority:  42  U.S.C.  4001  et  seq.. 
leorganization  Plan  No.  3  of  1978.  E.0. 12137. 

2.  Section  64.9  is  amended  bf  adding 
ifi  alphabetical  sequence  new  entries  to 
tiie  table. 


No. 


080194 


Effective  date 


Oec.5. 1990. 


FsdsMi  Regisisr  /  Vol.  55.  No.  22A  /  Twsday.  November  2D.  1990  /  Rules  swi 


Stale  and  comnMnRy  neme 


Delaware: 

Dagsboro,  townof..- 

rfmmnmlt  WKm}  01 ..... 

Fradenca.  town  of »-« 
Greemraod.  «M«  o(.. 

Laurel,  town  of „ 

Leipec.  lown  of .»«.».. 
South  Carolina: 

ChetlBr  County 

Columbia,  dty  of. 


Lancaster  County.. 


Counly 


Kent.„ 


Unincorporated 

Rictnand 

Unncorpocalad 


Corrvnunity 
Na 


100IB3 

M00S7 
100009 

100039 
100040 
M0014 

450047 
4S0172 
450120 


Oa 

Oa 
Da 
Do. 
Do. 
Do. 

Dec.15.19ea 
Da 
Oo. 


Issued:  November  14, 1990. 
CM.  "Bud"  Schauerte, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  90-27284  THed  ll-l»-gO;  8:45  am] 
BIUJNQ  COOC  SrtS-tl-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  90-17;  RM-7113] 

Radio  Broadcasting  Services;  Pacific 
Grow  and  Soledad,  CA 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  286B1  for  Channel  285A  at 
Pacific  Grove,  California,  and  modifies 
the  license  of  Station  KC)CN(FM)  to 
specify  operation  on  the  higher  powered 
channel,  as  requested  by  C.  R.  Pasquier 
Properties,  Inc.  Also,  in  order  to 
accommodate  the  modification  at  Pacific 
Grove.  Channel  292A  is  substituted  for 
Channel  287A  at  Soledad,  and  the 
permit  issued  to  Soledad  Radio  Limited 
Partnership  (File  No.  BPH-8806020C).  is 
modified  accordingly.  See  55  FR  4632, 
February  9. 1990.  Coordinates  for 
Channel  28661  at  Pacific  Grove  are  36- 
30-38  and  121-43-57.  Coordinates  for 
Channel  292A  at  Soledad  are  36-22-48 
and  121-12-57.  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  December  31, 1990. 

rOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Kiedia  Bureau,  (202) 
C34-6530. 

SUPPLEMENTMIY  INFOfMIATtON:  This  is  a 
synopsis  of  the  Commission's  Report 
end  Order,  MM  Docket  No.  90-17. 
edopted  October  30. 1990,  and  released 
November  15, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
i  iispection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
1  ranch  (room  230),  1919  M  Street,  NW., 
\  /ashington,  DC.  The  complete  text  of 


this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW..  suite 
140.  Washington.  DC  20037. 

List  of  Sublects  in  47  <31l  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

S  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  California,  is  amended 
by  removing  Channel  285A  and  adding 
Channel  286B1  at  Pacific  Grove,  and  by 
removing  Channel  287A  and  adding 
Channel  292A  at  Soledad. 

Federal  Communications  Commission. 

Beveriy  McKittrick, 

Assistant  Chief,  Policy  ai}d Rules  Division 
Mass  Media  Bureau. 

[FR  Doc.  90-27325  Filed  11-19-80:  8:45  am] 

BILUNa  COOE  6712-01-« 


47  CFR  Part  73 

[MM  Docket  No.  90-303;  RM-7291] 

Radio  Broadcasting  Sarvices;  Harlan, 
lA 

agency:  Federal  Commtmications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  John  Talbott  d/b/a  KNOD, 
substitutes  Channel  287C3  for  Channel 
288A  at  Harlan,  Iowa,  and  modifies  the 
license  of  Station  iCNOD(FM)  to  specify 
operation  on  the  higher  powered 
channel.  See  55  FR  24908,  June  19, 1990. 
Channel  287C3  can  be  allotted  to  Harlan 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
ICNOD(FM)'s  licensed  transmitter  site. 
The  coordinates  for  Channel  287C3  are 
North  Latitude  41-37-00  and  West 


Longitude  95-15-10.  Wi6i  this  action, 
this  proceeding  is  terminated. 

EFFEcmrE  DATE  December  31, 1990. 

FOR  FURTNBI  INFORMATION  CONTACT: 

Leslie  IC  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLBKNTARV  INFONMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-303, 
adopted  October  29, 1990,  and  released 
November  14. 1990.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW.,  suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

$73,202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Iowa,  is  amended  by 
removing  Channel  288A  and  adding 
Channel  287C3  at  Harian. 

Federal  Communications  Commission. 

Beveriy  McKittrick. 

Assistant  Chief,  Policy  andRuJes  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-27225  Filed  11-19-00;  8:45  am] 

BILLINQ  COOC  STIS-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  8S-443;  RM-6827] 

Radio  Broadcasting  Services;  l-aica 
Arthur,  LA 

AGENCY:  Federal  Communications 
Commission. 
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action:  Final  rule. 


t  This  document  substitutes 
Channel  297C3  for  Channe  297A  at 
Lake  Arthur,  Louisiana,  and  modifies  the 
construction  permit  for  Channel  297A  to 
specify  operation  on  Channel  297C3  in 
response  to  a  petition  filed  by  Jefferson 
Davis  Broadcasting  Corporation.  See  54 
FR  42807.  October  18. 1989.  The 
coordinates  for  Channel  29rC3  are  30- 
07-01  and  92-51-35. 
IFFECTtVE  DATE:  December  31, 1990. 
ron  FUfiTHER  iNFomiA'noN  contact: 
Andrew ).  Rhodes,  Mass  Media  Bureau. 
(202]  634-6530. 

tUPPI^MENTARY  mFONMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-443, 
adopted  October  29, 1990,  and  released 
November  14. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230],  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202]  857-3800,  2100  M  Street.  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  fait  73 
Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  |or  part  73 
continues  to  read  as  foUowfi: 

Autliority:  47  U.S.C  154. 303 

S  73.202    [AnMfMtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  removing  Channel  297A  and  adding 
Channel  297C3  at  Lake  Arthur. 

Federal  Communicationfl  Comnission. 

Beverly  McKittrick. 

Assistant  Chief.  Policy  andRuies  Division. 

Mass  Media  Bureau. 

[FR  Ooc  90-27226  Filed  11-19-pO:  8:45  am] 

■LUNQ  COOC  (rU-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  90-317;  RM-t312] 

Radio  Broadcaating  Serviiaa;  Naga 
H«ad,NC 

AOCNCY:  Federal  Communi^tions 
Commission. 

ACTKM:  Final  rule. 


SuamuilY:  The  Commissioii  at  the 
request  of  Coastal  Radio,  lac 


substitutes  Channel  223C3 


or  Channel 


222A  at  Nags  Head,  North  Carolina,  and 


modifies  the  construction  permit  of 
Station  WNHW  to  specify  operation  on 
the  higher  powered  channel.  See  55  FR 
26707,  lune  29, 1990.  Channel  223C3  can 
be  allotted  to  Nags  Head  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  7.7  kilometers  (4.8 
miles]  south  to  avoid  a  short-spacing  to 
Station  WYFL.  Channel  223C. 
Henderson,  North  Carolina.  The 
coordinates  for  Channel  223C3  at  Nags 
Head  are  North  Latitude  35-53-22  and 
West  Longitude  75-35-54.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  December  30, 1990. 
FOR  FVmTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202]  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-317, 
adopted  October  30, 1990.  and  released 
November  15, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW..  suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

973.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 

Allotments  under  North  Carolina,  is 
amended  by  removing  Channel  222A 
and  adding  Channel  223C3  at  Nags 
Head. 

Federal  Communications  Commission. 
Beverly  McKittrick, 

Assistant  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-27326  Filed  11-19-90: 8:45  am] 

BtLUNQ  COOe  6712-01-11 


47  CFR  Part  73 

(MM  Docket  No.  90-232;  RM-7223] 

Radio  Broadcasting  Services; 
Dickinson,  NO 

AGENCY:  Federal  Commimications 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Dickinson  Broadcasting 
Corporation,  allots  Channel  256C1  to 
Dickinson,  North  Dakota,  as  the 
commimity's  second  local  FM  service. 
See  55  FR  21403.  May  24. 1990.  Channel 
256C1  can  be  allotted  to  Dickinson  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
Channel  256C1  are  North  Latitude  46- 
52-48  and  West  Longitude  102-47-18. 
Canadian  concurrence  has  been 
received  since  Dickinson  is  located 
within  320  kilometers  (200  miles]  of  the 
U.S.-Canadian  border.  With  this  action, 
this  proceeding  is  terminated. 

DATES:  Effective  December  31. 1990;  The 
window  period  for  filing  applications 
will  open  on  January  2, 1991  and  close 
on  February  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-232, 
adopted  October  31, 1990,  and  released 
November  15, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW..  suite 
140.  Washington.  DC.  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

§73.202  [Amended] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  under  North  Dakota,  is 
amended  by  adding  Channel  256C1  at 
Dickinson. 

Federal  Communications  Commission. 

Beveriy  McKittrick, 

Assistant  Chief,  Policy  andRuies  Division. 
Mass  Media  Bureau. 

(FR  Doc.  90-27327  Filed  11-19-flO:  8:45  am] 
BnXMQ  COOC  C712-01-N 


^  * 

Federal  Regigter  /  Vol.  55,  No.  224  /  Tuesday.  November  20.  1990  /  Rules  and  Regulatfons 


4t241 


47  CFR  Part  73 

[MM  Docket  No.  90-14;  RM-7193] 

Radio  Broadcasting  Servfca^ 
Eldorado  and  Lawton,  OK 

AGENCY:  Federal  Coomonicatioiis 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Communicorp,  Ina,  licensee 
of  Station  KQLI(FM).  Channel  232A. 
Lawton,  Oklahoma,  substitutes  Channel 
246A  for  unoccupied  and  unapplied  for 
Channel  232A  at  Eldorado,  Oklahoma. 
See  55  FR  4207,  February  7. 1990. 
Channel  246A  can  be  allotted  to 
Eldorado  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  246A  at 
Eldorado  are  North  Latitude  34-28-24 
and  West  Longitude  99-3&-54.  The 
substitution  of  diannels  at  Eldorado  will 
enable  Station  KQLKFMJ  to  increase 


power  from  its  present  3  kW  to  6  kW. 
Communicorp's  counterproposal  to 
substitute  Channel  232C3  for  Channel 
232A  at  Lawton,  Oklahoma,  and  the 
deletion  of  Channel  232A  from  Elk  City, 
Oklahoma,  was  not  considered  because 
the  petitioner  failed  to  provide  an 
engineering  study  demonstrating  that 
the  chaimel  allotment  could  be 
accomplished  in  comptiance  with  the 
Commission's  minimum  distance 
separation  requirements.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTn^E  date:  December  31, 1990. 

FOR  FURTHER  INFOftMATION  CONTACT. 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-14, 
adopted  October  29, 199a  and  released 
November  14. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW, 


WashinftoB.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW..  suite 
140,  Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(AMEMOED1 

1.  The  aatlionty  citation  for  part  73   _ 

continues  to  read  as  follows: 

Ao^OTily:  47  U.S.C.  154,  303. 

S  73.202    lAmwKledl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  232A 
and  adding  Channel  246A  at  Eidorado. 

Federal  CommuracaUoos  ComnisMan. 

Bevsriy  McKittrick, 

Assistant  Chief  Policy  end  RaJea  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-27224  Piled  11-19-90;  8:45  am] 
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Proposed  Rules 


Federal  Register 

Vol.  55,  No.  224 

Tuesday,  November  20,  1990 


EOERM. 


This  section  of  the  FEOERM.  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
mal(ing  prior  to  the  adoptioft  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marktting  ServiM 
7CFR  Part  1205  | 

(CN-«M»1]  I 

AfiMncfnMfit  to  th«  Regulitlons 
Governing  thm  Cotton  R«««arcti  and 
Promotion  Program         j 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 


r.  The  Agricultura  Marketing 
Service  (AMS)  proposes  to  amend  the 
Rules  and  Regulations  issued  under  the 
Cotton  Research  and  Promotion  Act  and 
Order  regarding  the  imposition  of 
interest  and  late  payment  (harges 
imposed  on  collecting  handlers  who  fail 
to  remit  assessments  to  the  Cotton 
Board  when  due  and  to  establish 
procedures  for  the  publication  of  the 
names  of  collecting  handletv  who  fail  to 
submit  collecting  handler  reports  or  to 
remit  assessments.  Additionally,  such 
publication  may  include  letters  to 
individual  producers  informing  them 
that  the  collecting  handler  has  not 
remitted  assessments  to  thfe  Cotton 
Board  as  required. 

This  amendment  would  modify  the 
existing  procedures  under  which  interest 
and  late  payment  charges  would  be 
imposed  on  collecting  handlers  who  do 
not  remit  assessments  to  the  Cotton 
Board  when  due.  Handlers  who  have 
been  sent  a  second  notice  ^f 
delinquency  would  be  subject  to  these 
procedures.  Also,  this  proposed  rule 
would  further  specify  the  date  from 
which  these  charges  will  be  applied.  In 
specifying  the  conditions  under  which 
interest  charges  and  late  pfyments 
would  be  applied,  this  projiosal  would 
encourage  handlers  to  remit 
assessments  when  due,  thereby  aiding 
in  the  compliance  process. 

This  amendment  would  tlso  establish 
procedures  for  the  publication  of  the 
names  of  collecting  handlers  who  fail  to 
submit  collecting  handler  reports  or 
remit  the  assessments  when  due.  The 
publication  of  the  names  ot  these 


collecting  handlers  would  further 
encourage  handlers  to  remit  the 
assessments  and  submit  the  reports  to 
the  Cotton  Board  when  due,  thereby 
further  aiding  in  the  compliance  process. 
DATCS:  Comments  to  the  proposed 
amendment  must  be  received  on  or 
before  December  20, 1990. 
AOOftESSES:  Written  comments 
concerning  the  proposed  rule  should  be 
sent  in  triplicate  to:  Craig  Shackleford, 
Cotton  Division.  AMS,  USDA,  P.O.  Box 
96456,  room  2641-South,  Washington, 
DC  20090-6456.  All  written  conunents 
will  be  made  available  for  public 
inspection  at  the  o^ice  of  the  Docket 
Clerk  diuing  regular  business  hours.  All 
comir.:i;>ts  should  reference  the  date  and 
page  of  the  Federal  Register  publication. 
FOn  FURTHER  INFORMATION  CONTACT: 
Craig  Shackleford  (202)  447-2259. 
SUFPIXMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  "non — 
major"  since  it  does  meet  the  criteria  for 
a  major  regulatory  action  as  stated  in 
the  order. 

The  Administrator,  Agricultiual 
Marketing  Service  (AMS),  has  certiHed 
that  this  action  woidd  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defmed  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  The  proposed 
changes  would  merely:  (1)  Modify  the 
existing  procedures  under  which  interest 
and  late  payment  charges  would  be 
imposed  on  handlers  delinquent  in 
remitting  assessments;  and  (2)  allow  for 
publication  of  the  name  of  any  collecting 
handler  who  fails  to  submit  collecting 
handler  reports  or  remit  assessments. 
The  proposed  changes  impose  no 
additional  requirements  on  those 
regulated  under  the  order. 

There  would  be  no  change  in  the 
reporting  or  recordkeeping  requirements 
of  those  subject  to  the  order  as  a  result 
of  this  proposed  nde. 

The  information  collection 
requirements  contained  in  the  sections 
of  the  regulations  that  would  be 
amended  by  this  proposed  rule  have 
been  previously  approved  by  the  Office 
of  Management  and  Budget  and 
assigned  0MB  control  number  0581- 
0115  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

Interest  and  Penalty  Charges 

This  proposed  amendment  would 


amend  S  1205.514(d)  of  7  CFR  part  1205 
by  speci^ing  the  circimistances  imder 
which  interest  and  late  payment 
penalties  would  be  charged  to  collecting 
handlers  who  do  not  remit  assessments 
to  the  Cotton  Board  when  due  and  the 
date  from  which  these  charges  would  be 
applied.  Handlers  delinquent  in 
remitting  assessments  would  be  charged 
interest  on  these  assessments  at  a  rate 
prescribed  by  the  Cotton  Board  with  the 
approval  of  the  Secretary  if  the  handler 
is  sent  a  second  certified  mail  notice  of 
past-due  assessments  from  the  Cotton 
Board  in  any  one  marketing  year 
(August  l-july  31).  Late  payment 
charges  would  be  imposed  on  collecting 
handlers  who  do  not  remit  the 
assessments  on  which  interest  is  being 
charged  within  10  days  after  the  close  of 
the  next  reporting  period.  Both  interest 
and  late  payment  charges  would  be 
applied  from  the  fu^t  working  day  on  or 
following  the  20th  day  of  the  month  in 
which  the  assessments  were  due. 

The  proposed  change  speciHes  the 
condition  that  allow  for  the  imposition 
of  interest  and  late  payment  charges. 
The  amendment  would  impose  these 
charges  on  collecting  handlers  who  have 
been  sent  two  notices  that  they  have 
failed  to  remit  assessments  when  due. 

Publication  of  Handlers  Names  Who 
Fail  to  Remit  Assessments  and  Submit 
Reports 

The  amendment  would  also  add  to 
9  1205.515  of  7  CFR  part  1205  criteria  for 
publication  of  the  names  (including 
location)  of  collecting  handlers  who  faU 
to  submit  collecting  handler  reports  or 
remit  assessments  and  would  describe 
procedures  for  the  pubUcation  of  these 
names.  Additionally,  the  Cotton  Board 
would  notify  producers  that  their 
assessments  have  not  been  remitted  by 
the  collecting  handler  to  the  Cotton 
Board  as  required.  The  names  of 
collecting  handlers  who:  (1)  Receive  a 
second  certified  mail  notice  of  past-due 
assessments  from  the  Cotton  Board  in 
any  one  marketing  year  (August  l-)uly 
31);  or  (2)  are  required  by  the  Cotton 
Board  to  establish  an  escrow  account 
for  depositing  assessments  due  to 
previous  failures  to  remit  assessments 
when  due  and  do  not  comply  with  the 
deposit  and  withdrawal  procedures 
established  by  the  Cotton  Board  with 
the  approval  of  the  Secretary;  are 
subject  to  the  publication  and 
notification  procedures. 
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It  is  intended  that  collecting  handlers 
subject  to  publication  would  be  notified 
by  ^e  Cotton  Board  that  they  are  so 
subject  prior  to  their  names  being 
published.  The  names  of  all  collecting 
handlers  who  are  determined  to  be 
subject  to  pubUcation  would  be 
published  in  a  monthly  listing  during  the 
primary  cotton  marketing  season 
(September  through  March)  and  a  bi- 
monthly listing  during  the  remainder  of 
the  year  by  the  Cotton  Board  with  the 
approval  of  the  Secretary.  The  published 
listing  also  would  be  distributed  by  the 
Cotton  Board  to  all  agricultural  trade 
associations  and  publications  included 
on  a  list  supplied  by  the  Cotton  Board 
and  approved  by  the  Secretary. 

Also,  it  is  proposed  that  the  authority 
citation  be  revised  for  clarity. 

List  of  Subjects  in  7  CFR  Part  1205 

Advertising,  Agricultural  research. 
Cotton,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
1205  be  amended  as  follows: 

1.  The  authority  citation  for  part  1205 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  2101-21ia 

2.  In  9  1205.514,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1205.514    Reports  and  remittance  to  the 
Cotton  Board. 


(d)  Interest  and  late  payment  charges. 
(1)  liiere  shall  be  an  interest  charge,  at 
rates  prescribed  by  the  Cotton  Board 
with  the  approval  of  the  Secretary,  on 
any  handler  who:  is  sent  a  second 
certified  mail  notice  of  past-due 
assessments  from  the  Cotton  Board  in 
any  one  marketing  year  (August  1-July 
31). 

(2)  In  addition  to  the  interest  charge 
specified  in  paragraph  (d)(1)  of  this 
section,  there  shall  be  a  late  payment 
charge  on  any  handler  whose  remittance 
has  not  been  received  by  the  Cotton 
Board  within  10  days  after  the  close  of 
the  reporting  period  in  which  interest 
charges  were  first  accrued.  "The  late 
payment  charge  shall  be  5  percent  of  the 
unpaid  balance  before  interest  charges 
have  accrued. 

(3)  The  interest  and  late  payment 
charges  on  the  unremitted  assessments 
for  a  particular  reporting  period  will  be 
applied  from  the  first  working  day  on  or 
following  the  20th  day  of  the  month  in 
which  the  assessments  were  due. 

3.  In  9  1205.515  paragraph  (d)  is  added 
to  read  as  follows: 


9120M15   FaHuretorsportandramlt 

•       •       *       •       * 

(d)  Publication  of  a  collecting 
handler's  name  in  accordance  with  the 
following  provisions: 

(1)  The  name  of  any  collecting  handler 
will  be  subject  to  publication  if  the 
collecting  handler 

(i)  Is  sent  two  certified  mail  notices  of 
past  due  assessments  and/or  collecting 
handler  reports  from  the  Cotton  Board  in 
any  one  marketing  year  (August  l-July 
31),  or 

(ii)  is  required  by  the  Cotton  Board  to 
establish  an  escrow  account  for 
depositing  assessments,  in  accordance 
with  paragraph  (b)  of  this  section,  and 
does  not  comply  with  the  deposit 
precedures  established  by  the  Cotton 
Board  with  approval  of  the  Secretary. 

(2)  The  names  of  any  collecting 
handler  who  is  subject  to  publication 
will  be  published  by  the  Cotton  Board 
with  the  approval  of  the  Secretary  in  a 
monthly  listing  during  the  primary 
cotton  marking  season  (September 
through  March]  and  a  bimonthly  listing 
during  the  remainder  of  the  year.  The 
published  listing  will  be  distributed  by 
the  Cotton  Board. 

(3)  The  Cotton  Board,  with  approval  of 
the  Secretary,  may  notify  individual 
producers  that  the  assessments 
collected  by  such  producer's  collecting 
handler,  whose  name  is  subject  to 
publication  in  accordance  with  the 
provisions  of  paragraph  (d)(l)(i)  of  this 
section,  have  not  been  remitted  to  the 
Cotton  Board  as  required. 

Dated:  November  14, 1990. 
Daniel  Haley, 
Administrator. 
[PR  Doc.  90-27206  Filed  11-19-90;  6:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  90-NM-214-AD] 

Airworthiness  Directives;  Boeing 
Model  747-200,  747-300,  and  747-400 
Series  Airplanes  Equipped  Witti 
General  Electric  CF6-80C2  PMC  and 
CF6-80C2  FADEC  Engines,  and  Pratt 
and  Whitney  PW4000  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 


200,  747-300,  and  747-400  series 
airplanes,  which  would  require 
inspection  of  each  outboard  engine  fuel 
feed  line  in  the  engine  strut  to  determine 
if  interference  with  an  adjacent 
pneumatic  duct  clamp  has  caused 
damage,  and,  if  necessary,  repair  or 
replacement  of  the  fuel  feed  tube.  In 
addition,  this  proposal  would  require 
inspection  and  replacement  of  the 
adjacent  pneumatic  duct  clamp  with  a 
non-rotating  type  clamp  if  a  non-rotating 
clamp  is  not  already  installed.  This 
proposal  is  prompted  by  reports  of  a  fuel 
leak  in  the  number  4  engine  strut  due  to 
a  punctured  fuel  feed  line  that  had 
chafed  as  a  result  of  contact  with  the 
clamp.  This  condition,  if  not  corrected, 
could  result  in  an  engine  fire. 

DATES:  Comments  must  be  received  no 
later  than  January  10, 1991.* 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
214-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
fi-om  Boeing  Commercial  Airplanes,  P.O. 
Box  3707.  Seattle.  Washington  98124. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sulmo  MarianO:  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  227-2686. 
Mailing  address:  FAA,  Northwest 
Moimtain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
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interested  penoiu.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  sabctance  of  this 
proposal  wriU  be  filed  in  tha  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  hiotice 
must  submit  a  self-addressad.  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-214-AD.'  The 
post  card  wrill  be  date/ time  stamped  and 
retnmed  to  the  commenter. 

Discussioa 

An  operator  of  a  Boeing  Model  747 
series  airplane  reported  a  fuel  leak  in 
the  number  4  engine  strut.  Uivestigation 
of  the  fuel  leak  revealed  th^t  the  leak 
was  caused  by  a  punctured  fuel  feed 
tube.  The  fuel  tube  was  punctured  as  a 
result  of  chafing  with  the  clamp,  which 
is  used  to  connect  the  flap  drive  duct  to 
the  pnenmatic  duct  in  the  number  4  strut 
upper  gap  area.  The  investigation  also 
disclosed  that  the  tube  retainer  clamp 
for  the  flap  drive  duct  could  rotate 
around  the  flange  and  allow  the  screw 
to  ride  and  chafe  the  fuel  tube.  Because 
of  a  similar  design  configurttion,  this 
same  condition  could  possibly  exist  in 
the  number  1  engine  strut  gap  area.  This 
condition,  if  not  corrected.  $ould  result 
in  an  engine  fire. 

The  FAA  has  reviewed  and  approved 
Boemg  Service  Bulletin  747<36A2097. 
dated  August  16. 1990.  whidi  provides 
instructions  for  inspecting  and  replacing 
the  fuel  tube  and  installing  pon-rotating 
clamps. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  of  the 
upper  gap  area  in  engine  stfut  numbers  1 
and  4.  and  if  necessary,  repair  or 
replacement  of  the  fuel  tube,  in 
accordance  with  the  service  bulletin 
previously  described.  InstaUation  of 
non-rotating  clamps,  if  not  Installed,  is 
also  required.  | 

There  are  approximately  42  Model  747 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  It  is  estimated  that 
9  airplanes  of  U.S.  re^stry  Would  be 
affected  by  this  AD.  that  it  would  take 
approximately  6  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labcv  cost  would  be  $40 
per  manhour.  Parts  will  be  provided  at 
no  cost  by  the  manufacturer.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$2.16a 

The  regulationt  propose<)  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  reiationship 
between  the  national  govenroent  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accmdance  with  Executive  Orda 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regiilatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979];  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Dodcet  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— (AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  14Z1  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.8a 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

neniny  Applies  to  Model  747  seriet 

airplanes,  equipped  with  General  Electric 
CF6-80C2  PMC  and  CF6-80C2  FADEC 
engines,  and  Pratt  and  Whitney  PW4000 
Engines,  as  listed  in  Boeing  Service 
Bulletin  747-36A2097,  dated  August  16, 
1990.  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previoesly  accompiisfaed. 
To  eliminate  the  potential  of  an  engine  fire 
due  to  a  punctured  hiei  fieed  line,  accomphsh 
the  following: 

A.  Witlkin  the  next  60  days  or  450  hours 
time-in-service  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  inspect  the  upper 
gap  area  in  the  engine  strut  numbers  1  and  4 
to  determine  if  interface  with  the  adiacent 
pneumatic  duct  clamp  has  caused  damage  to 
the  fuel  feed  tube,  such  as  chafing  or 
punctures.  If  any  such  damage  is  found,  prior 
to  further  flight,  repair  or  replace  the  fuel 
tube.  If  a  non-rotating  clamp  is  not  installed, 
prior  to  fiirther  flight,  install  a  non-rotating 
damp  one  inch  from  the  existing  stationary 


clamp  in  aceordanct  with  Bociiig  Service 
BuUetin  747-3flA2087.  dated  Aagust  IB,  1990. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliaace  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  wrhen  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Direttorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Prindpai 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

C  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  wid)  the  requirements  of  this  AD. 

AH  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  fi'om  the 
manufacttirer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington. 

Issued  in  Rentoa  Washington,  on 
November  7, 199a 
Damll  M.  Pedersoo, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-27289  Filed  11-19-90;  8:45  am} 

BIUJNQ  COOC  4Sie-13-H 


Coast  Guard 
33  CFR  Part  110 
[CGDS-e9-12] 


Anchorage  Grounds;  Lower 
IMississippI  River 

agency:  Coast  Guard,  DOT. 
ACnOK  Proposed  rule:  Withdrawal. 

summary:  The  Coast  Guard  is 
withdrawing  proposed  rules  for 
establishment  of  an  anchorage  area  on 
the  lower  Mississippi  River  near  the 
Bebnont  Crossing.  The  proposal  is  being 
withdrawn  because  there  is  no 
systematic  evidence  available  indicating 
that  the  current  anchorage  inventory  is 
inadequate.  There  was  also  significant 
adverse  public  comment  to  the  proposal 

FOfI  RJHTHEIt  INFOftMATION  CONTACT: 

LCDR  E.  N.  FUNK,  Project  Officer,  c/o 
Commander  (oan),  Eigh^  Coast  Guard 
District,  Hale  Bo^js  Federal  Building, 
room  1209.  501  Magazine  Street.  New 
Orleans.  LA  70130-3396,  (504)  589  4686. 
SliPPlfMENTARY  INFOflMATfON:  A 
temporary  anchorage  was  established  at 
the  Belmont  Crossing  in  April.  1962. 
Following  a  one  year  evaluation  period 
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a  notice  of  proposed  rulemaking  to 
establish  a  permanent  deep  draft 
anchorage  was  published  on  April  11, 
1983.  and  subsequently  withdrawn  on 
September  22, 1983,  for  lack  of 
compelling  need.  The  withdrawal 
statement  noted  that  the  proposed 
anchorage  could  be  reconsidered  in  the 
future  should  a  need  for  additional 
anchorages  develop. 

The  U.S.  Army  Corps  of  Engineers  is 
responsible  for  Mississippi  River  bank 
and  levee  stabilization  projects. 
Revetment  by  placing  articulated 
concrete  mats  on  the  river  banks  is  a 
common  method  of  stabilization.  Ships 
are  prohibited  from  anchoring  directly 
over  revetted  areas.  The  proposed 
anchorage  area  near  the  Belmont 
Crossing  is  the  only  area  above  New 
Orleans  which  would  not  require 
additional  revetment  in  the  next  four 
years  and  which  is  of  sufficient  depth  to 
accommodate  deep  draft  ships  at 
anchor. 

According  to  Corps  of  Engineers 
waterbome  commerce  statistics. 
tonnage  shipped  to  or  from  facilities 
located  between  miles  168-253  Above 
Head  of  Passes  increased  7%  fit)m  1987 
to  1988.  During  the  same  period,  the 
number  of  all  self-propelled  ships  calling 
at  ports  in  that  area  decreased  by  6%. 

On  November  7, 1989,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (54  FR  46736). 
Interested  persons  were  requested  to 
submit  comments.  The  public  comment 
period  was  extended  twice,  (55  FR  1679 
and  55  FR  29637),  and  ended  on  August 
31, 1990.  A  public  hearing  was 
advertised  (55  FR  13917)  and  held  in  the 
St.  James  Parish,  LA,  Courthouse  on 
May  3, 1990.  The  majority  of  comments 
received  were  in  opposition  to  the 
anchorage,  centering  on  perceived 
adverse  impact  to  the  local  environment. 

As  published  on  November  7, 1989, 
the  proposed  anchorage  was  described 
as  along  the  Left  Descending  Bank,  mile 
153.3  to  mile  155.5  Above  Head  Of 
Passes  (AHOP),  Lower  Mississippi  River 
(LMR).  From  mile  153.3  to  mile  154.5 
AHOP  it  would  have  a  700  foot  width 
measured  100  feet  from  the  riverward 
edge  of  the  Belmont  Revetment  located 
300  feet  from  the  Low  Water  Reference 
Plane  (LWRP).  From  mile  154.5  to  mile 
155.5  the  anchorage  was  to  have  a  width 
of  1100  feet  as  measured  fi*om  the 
LWRP.  Based  on  navigation  safety 
concerns  of  marine  interests,  the 
proposal  was  modified  to  locate  the 
anchorage  farther  from  the  navigation 
channel.  As  published  on  April  13, 1990, 
the  limits  of  the  anchorage  were 
changed  to  mile  153.3  to  mile  154.7 
AHOP  along  the  Left  Descending  Bank 


LMR.  From  mile  153.3  to  mile  154.5  it 
would  have  a  width  of  700  feet 
measured  100  feet  riverward  of  the 
Bebnont  Revetment.  From  mile  154.5  to 
mile  154.7  the  anchorage  would  have  a 
width  of  700  feet  measured  bom  the 
LWRP. 

The  Coast  Guard  received  voluminous 
comments  on  the  proposed  anchorage, 
the  overwhelming  amount  of  which  were 
negative.  A  significant  portion  of  the 
commentary  addresses  environmental 
concerns  from  Manresa  House,  a 
religious  retreat  house,  and  Oak  Alley,  a 
historic  plantation  mansion.  In  the  case 
of  the  commentary  from  Oak  Alley,  it 
should  be  noted  that  numerous 
comments  were  manufactured  fi^m 
visitors  to  the  historic  house, 
encouraged  to  do  so  in  campaign  form 
on  literature  available  to  visitors  touring 
the  facility.  The  Coast  Guard  does  not 
agree  with  the  conclusions  reached  by 
those  with  environmental  concerns.  In 
fact,  the  situation  with  respect  to  those 
concerns  is  not  materially  different  fiom 
the  1982-3  experience.  The  two 
midstreaming  operations  located  about 
one  mile  upriver  which  were  identified 
as  producing  distracting  noise  are  still  in 
operation. 

This  proposal  is  being  withdrawn 
primarily  because  information  on  the 
utilization  of  existing  anchorages  did  not 
indicate  they  were  being  used  to 
capacity.  Ftirther,  no  management 
scheme  exists  to  actively  manage  the 
anchorages,  nor  is  there  even  data 
collected  that  would  facilitate  such 
management.  The  Coast  Guard  is  now 
working  with  the  New  Orleans  Board  of 
Trade  to  study  potential  anchorage 
management  systems  and  to  improve 
information  collection.  That  effort  will 
extend  to  encouraging  better  operations 
management  at  shoreside  facilities  in 
order  to  reduce  the  uncertainty 
associated  with  the  length  of  time  ships 
remain  at  anchor.  The  proposed  New 
Orleans  Vessel  Traffic  Service,  if 
reestablished,  could  facilitate  anchorage 
management  and  information  collection. 

An  environmental  assessment 
checklist  completed  by  the  Coast  Guard 
indicated  that  an  Environmental  Impact 
Statement  (EIS)  would  be  required  to 
proceed  with  establishment  of  the 
anchorage.  Preparation  of  the  EIS  was 
expected  to  cost  $250,000  and  take  18 
months  to  complete.  Given  the  lack  of 
comprehensive  data  on  anchorage 
utilization,  it  would  be  premature  to 
commit  time  and  money  to  the  effort. 

The  Coast  Guard  will  discuss 
revetment-anchorage  conflict  with  the 
Corps  of  Engineers.  Alternative  methods 
of  revetment  or  alternative  methods  of 
mooring  ships  might  be  feasible. 


Drafting  Informatioa 

The  drafters  of  these  regulations  are 
LCDR  E.  N.  FUNK  project  officer.  Aids 
to  Navigation  Branch,  and  LT  J.  A. 
WILSON,  project  attorney,  Ei^th  Coast 
Guard  District  Legal  Office. 

Discussion  of  Conunents 

A  total  of  227  written  comments  were 
received:  9  in  favor  of  the  anchorage, 
212  opposed,  and  6  neutral. 

Three  written  comments  in  favor  of 
the  anchorage  cited  navigation  safety 
concerns;  three  cited  improved 
facilitation  of  commerce,  more  efficient 
use  of  the  waterway  and  more  efficient 
use  of  bulk  commodity  facilities;  and 
three  cited  the  perceived  lack  of 
anchorage  space. 

The  neutral  comments  were  requests 
to  consider  various  information  such  as 
potential  effects  of  the  anchorage  on  the 
flood  plain,  tourism,  etc. 

Of  the  written  comments  opposed  to 
the  anchorage.  108  were  essentially  form 
letters  similar  to  the  one  originating 
from  Oak  Alley.  Elementary  school 
students  who  visited  Oak  Alley  on  a 
field  trip  submitted  63  negative  letters. 
Of  the  remaining  41  negative  written 
comments,  23  addressed  perceived 
adverse  impact  on  the  Oak  Alley 
plantation  (including  visual  distraction, 
noise,  li^t  water  and  air  pollution);  7 
cited  concern  for  the  impact  on  tourism 
in  general;  4  expressed  concern  for 
perceived  increases  in  crime  and 
vehicular  traffic;  3  expressed  concern 
about  increased  noise;  3  commented  on 
perceived  degradation  of  navigation 
safety;  and  1  opposed  the  anchorage 
because  the  commenter  felt  that  an 
anchorage  would  preclude  further 
commercial  development  of  the  land 
adjacent  to  the  anchorage. 
^^  During  the  public  hearing,  22  people 
made  statements;  19  were  opposed  and 
3  were  in  favor  of  the  anchorage.  Eleven 
people  cited  perceived  increases  in 
pollution  in  their  statements;  9  referred 
to  potential  noise  pollution;  4  speakers 
mentioned  concerns  about  increased 
crime;  3  felt  that  bank  erosion  would 
increase;  2  were  opposed  to  any 
development  along  the  river,  2 
expressed  concern  for  increased 
vibration;  2  were  opposed,  but  gave  no 
specific  reasons;  and  1  cited  perceived 
increases  in  vehicular  traffic. 

All  3  speaking  in  favor  of  the 
anchorage  cited  enhanced  navigation 
safety  and  2  mentioned  increased 
competitiveness  of  Mississippi  River 
ports  and  the  potential  loss  of  trade. 

The  Coast  Guard  does  not  agree  with 
the  conclusions  reached  by  those 
expressing  environmental  concerns.  The 
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Coast  Guard  does  not  tlmk  Uie  sitnation 
is  materially  different  from  that  of  1982- 
3.  but  tfie  Coast  Guard  realises  that  an 
Environmental  Impact  Stateyient  (EIS) 
will  be  required  to  proceed.  Given  the 
lack  of  comprehensive  data  on 
anchorage  utilization,  the  Coast  Guard 
will  not  commit  time  and  mqney  to  the 
EIS  effort  at  this  time. 

Notice  of  proposed  mlem^king  CGD8- 
89-12  is  withdrawn.  No  further 
rulemaking  of  this  subject  is  under 
consideration,  howerer  the  natter  may 
be  reopened  shtraid  the  need  for 
additional  anchorages  be  clearly 
demonstrated  in  the  fuhire. 

List  of  SubiKt*  in  S3  CFR  Part  lia 

Anchorage  groimds. 

Dated-  November  8, 1990. 
IJtlLoy. 

Rear  Admiral  US.  Coatt  Cuard\  Commander. 

Eighth  Coatt  Guard  District 

(FR  Doc.  90-27254  Filed  11-19-98;  8:45  am] 

IC0KWW-14-H 


* 


ENVIRONMENTAL  PROTECnON 
AGENCY 


40CFRPart52 
IA-1-fm.-8881-«] 


Approval  and  Promolgafioni  Of  Air 
QueBly  ImpleiHeBlaBon  PlaMi  Hiode 
lalmdt  fleitaed  fleoiiiatlom  for 
CMiuuMiiy  vowiNe  organw 
Compound  Emlaalona  and  Adoption  of 
a  Condnuoua  Einiaaiona  MonRorbiQ 
ReyMatton 


r.  Environmenta)  Protection 
Agency.  (EPA).  j 

action:  Proposed  rale.         I 

tUMMAwr.  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Rhode  blaad.  These  revisions  consist  (tf 
revised  volatile  oi:gBiiic  command 
(VOC)  enussioQS  regulationsi  appticable 
in  the  entire  State  of  Rhode  kland  and  a 
regulation  for  continuoos  emissions 
monitoring  (CEM).  The  intended  effect 
of  this  action  is  to  propose  approval  of 
Rhode  Island's  revised  VCX:  regulations 
to  make  OBendnients  to  Rhode  Island's 
Ozone  Attainment  Plan  and  to  fulfill 
commitments  to  adopt  a  CEM 
regulation.  This  action  is  beitig  taken 
under  section  110  of  the  Clean  Air  Act 
DATI8:  CoauMnts  Buet  be  received  on 
or  before  December  20, 1990.  Public 
comments  on  this  document  are 
requested  and  will  be  censiclBrcd  before 
taking  final  action  on  this  SIP  revision. 
Aoonnan:  Comaients  may  be  maiisd 
to  Louis  F.  Gitto.  Director.  A^. 


Pestiddes.  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency.  Region  I.  JFK  Federal  Building. 
Boston.  MA  02203.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
docximent  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency, 
Region  L  One  Congress  Street.  Tenth 
Floor,  Boston.  MA  and  the  Division  of 
Air  and  Hazardous  Materials, 
Department  of  Environmental 
Protection.  291  Promenade  Street 
Providence.  RI 02906. 
Fon  mRTHm  mronMATiON  cowtact: 
Robert  C  )udge,  (617)  565-3248;  FTS 
835-3248. 

SUPPLEMENTARY  INFORMMTION:  On 
November  3. 1989,  November  21, 1989. 
February  1. 1990,  and  September  19, 
1990,  the  Rhode  Island  Department  of 
Environmental  Management  (DEM) 
submitted  revisions  to  its  SIP.  The 
revisions  consist  of  revised  VOC 
emissions  regulations  and  a  revised 
regulation  requiring  CEM. 

Badigrouod 

In  the  Federal  Register  on  November 
24. 1987.  EPA's  Proposed  Po8t-19e7 
Policy  for  Ozone  and  Carbon  Monoxide 
stated  that  air  quality  monitors  revealed 
continoed  exceedances  of  the  ozone 
standard  in  Rhode  Island  and  that  a  SIP 
call  would  be  issued.  (See  52  FR  45044.) 
A  SIP  call  is  s  finding  by  EPA  under 
Clean  Air  Act  section  110(a)(2)(H)  that 
the  SIP  does  not  provide  for  attainment 
by  the  required  date,  and  thus  amounts 
to  a  revocation  (for  certain  purposes)  of 
EPA's  approval  of  the  SIP  and  the 
attainment  demonstration.  Since 
publishmg  this  notice,  the  review  of  data 
from  air  quality  monitors  in  die  State 
has  revealed  additional  exceedances  of 
the  standard  during  1967, 198&  and  1969. 
On  May  25, 1988,  EPA  sent  a  letter  to 
Edward  DiPrete,  Governor  of  Rhode 
Island,  pursuant  to  section  110(aK2)(H) 
of  the  Clean  Air  Act  as  amended, 
notifying  him  that  the  Rhode  Island  SIP 
was  substantially  inadequate  to  achieve 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  m  the 
entire  stats.  EPA  requested  tbe  State  to 
respond  to  tbe  SIP  cell  tai  two  phases — 
the  first  in  the  near  future  and  the 
second  following  EPA's  issuance  of  a 
final  polity  on  how  the  States  should 
correct  tbeir  SD^  The  first  phase  of  the 
response  to  the  SIP  call  consists  of  (1) 
correcting  identified  deficiencies  in  the 
existing  SiPs  VOC  regulations.  (2) 
adopting  VOC  regulations  previously 
required  or  conunitted  to  b«t  never 
adopted,  and  (3)  updating  the  area's 
base  year  emissions  inventory. 


On  )«ne  16. 1988.  EPA  sent  a  letter  to 
the  Chief  of  the  lOiode  Island 
Department  of  Environmental 
Management's  (DEM)  Division  of  Air 
and  Hazardous  Materials  outlining  the 
changes  that  needed  to  be  made  to 
Rhode  Island's  existing  VOC  regulations 
to  make  them  consislent  with  EPA 
national  guidance.  On  November  3, 1909, 
November  21, 1989,  February  1, 1990. 
and  September  19. 1990.  the  Rhode 
Island  DEM  submitted  revised  VOC 
regulations  in  response  to  EPA's  May  25 
and  June  16, 1988  letters. 

Additionally,  the  State  of  Rhode 
Island  adopted  a  CEM  regulation 
consistent  with  40  CFR  51.214  and  part 
51.  appendix  P.  The  CEM  regulation  was 
adopted  pursuant  to  an  EPA 
requirement  that  CEM  be  installed  on 
certain  sources  as  outlined  in  appendix 
P.  A  complete  discussion  of  all  of  EPA's 
requirements  and  Rhode  Island's 
Regulations  is  available  in  the  Technical 
Support  Document  prepared  for  this 
revision. 

Finally.  Rhode  Island  requested  that 
EPA  approve  versions  of  the  regulations 
that  were  not  explicitly  approved  by 
their  Secretary  of  State.  The  difference 
between  tbe  version  approved  by  the 
Secretary  of  State  and  version  the  DEM 
has  requested  that  EPA  approve  is  that 
the  former  regulates  compounds  which 
EPA  has  exempted  from  control  because 
of  negligible  photochemical  reactivity. 
EPA  will  not  approve  regulation  of  these 
negligiUy  reactive  compounds  as  part  of 
the  SIP.  Rhode  Island's  intentions  were 
clearly  explained  in  the  cover  letter 
submitting  its  SIP  proposal  to  EPA  and. 
in  all  cases.  Rhode  Island's  adopted 
version  oi  the  regulations  is  as  stringent 
as  EPA's  requirements.  However,  EPA 
can  not  approve  tbe  versimi  of  the 
regulation  which  was  not  officially 
adopted  by  the  State.  Therefore.  EPA 
proposes  to  act  on  those  portions  of  the 
adc^d  version  of  the  State  regulations 
which  are  approvable.  EPA  «nll  take  no 
action  on  this  sections  of  the  regulations 
which  the  IKM  dearty  cBd  not  intend  to 
submit  for  EPA  approvaL 

Content  of  Regulations 

Revised  VOC  Regulations 

Tbe  Rhode  island  DEM  made  the 
following  changes  to  VOC  Regulation 
Numbers  11. 15.  m  19.  and  21: 

1.  The  applicability  levels  of  Rhode 
Island's  "bulk  gasobne  terminal" 
regulation  and  "balk  gasoline  plant" 
regulation  which  are  found  at  114  and 
11.4,  respectively  were  cbanged  such 
that  they  are  now  based  on  a  ao-dsy 
rolling  average.  In  addition,  the  bulk 
gasoline  terminal  regulation  now  states 
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that  once  a  loading  rack  exceeds  the 
applicability  cutoff  of  20,000  gallons  per 
day,  it  will  always  be  sul^ect  to  the  80 
grams  per  1000  liters  of  liquid  loaded 
emission  limitation.  Comespondin^y, 
the  littlk  plant"  regulation  now  states 
that  once  a  loading  rack  exceeds  4000 
gallons  per  day,  it  will  always  be 
subject  to  the  bulk  plant  requirements. 

2.  The  applicability  level  of  Rhode 
Island's  "Service  stations— Stage  T 
regulation  (subsection  11.5)  was 
changed  such  that  it  is  based  on  a 
rolling  30-day  throughput.  Any  request 
for  exemption  must  have  been  made  no 
later  than  May  1, 1981. 

3.  The  applicability  of  the  surface 
coating  regulations  for  paper,  fabric,  and 
vinyl  in  Regulation  19,  the  graphic  arts 
Regulation  Number  21,  and  100  ton  per 
year  non-CTG  Regulation  Number  15.5 
were  changed  such  that  facilities  are 
now  subject  to  emission  limitations 
representative  of  RACT  if  facility-wide 
emissions  have  or  ever  had  the  potential 
to  emit  100  tons  per  year  of  VOC.  Rhode 
Island's  previous  Ozone  Attainment 
Plan  demonstrated  attainment  by 
December  31, 1982.  EPA  policy  required 
that  only  these  larger  facilities  be 
controlled  in  such  an  area.  Facilities 
whose  actual  emissions  have  always 
been  below  100  tirns  per  year  may  be 
eligible  for  a  permit  restricting  their 
emissions  to  below  100  tons  per  year  in 
an  enforceable  document. 

4.  The  emission  limitations  in 
Regulation  Number  19  were  changed  to 
list  limits  in  "pounds  of  VOC  per  gallon 
of  coating  (minus  water)"  and  in 
"pounds  of  VOC  per  gallon  of  solids." 

5.  Rhode  Island's  generic  bubble  rules 
in  154, 10.4,  and  21.5  ivere  revised  such 
that  all  of  the  applicable  requirements  of 
EPA's  Emission  Tracing  Policy  (51  FR 
43814)  are  met.  Rhode  Island  will  not 
issue  any  bubbles  while  the  State  is  a 
nonattainment  area  lacking  an  approved 
demonstration  of  attainment  for  ozone. 

Further,  Regulation  15.4.1(d)  contains 
an  allowable  emissions  formula  for 
emission  trades  structured  around  the 
premise  that  an  emission  limitation  be 
based  on  a  unit  of  production. 
Subsection  15.3,  however,  requires  an  85 
percent  control  requirement  for  certain 
facilities  using  a  "highly 
photochemically  reactive  VOC,"  an 
emission  limit  not  expressed  in  units  of 
production.  EPA  understands  that 
sources  subject  to  a  percent  reduction 
reqirement,  such  as  und«-  Regulation 
15.3,  are  not  eligible  for  an  emissions 
trade.  Additionally,  EPA  understands 
that  allowable  emissions,  as  determined 
by  subsection  15.4.1(d],  must  be 
recalculated  daily  based  on  that  day's 


number  of  mtts  actually  processed,  and 
the  appropriate  emission  Hmitation,  to 
determine  whether  allowable  emissions 
were  less  tfian  actual  enmsions  (and  in 
violation)  under  die  bobble  for  tiiat  day. 
EPA  will  enf(Ht:e  tfris  regulation 
according  to  diese  interpretations,  and 
EPA  proposes  to  approve  tins  provision 
conditioned  on  the  understanding  that 
Rhode  Island's  DEM  will  do  the  same. 

6.  The  following  terms  were  either 
defined  or  tbe  definition  of  the  term  was 
revised  to  reflect  current  EPA  guidance: 
daily  throughput,  best  extent  possible, 
volatile  organic  compound,  potential 
emissions,  emission  baseline,  - 
enforceable  document,  person, 
equivalent  control  and  refrigerated 
chiller. 

7.  Rhode  Island's  regulations  were 
changed  such  that  the  appropriate 
compliance  averaging  periods  for  the 
following  emission  limitations  and/or 
requirements  are  now  stated:  (a)  The  "80 
grams  per  1000  liters  of  liquid  loaded" 
Umit  for  bulk  gasoline  terminals;  (b)  the 
emission  reduction  and  capture 
efficiency  requirements  for  add-on 
control  equipment  on  printing  equipment 
at  graphic  arts  facilities:  and  (c)  the 
emission  reduction  and  capture 
efficiency  requirements  for  surface 
coating  sources  using  add-on  control 
equipment 

8.  Recordkeeping  requirements  were 
adopted  or  revised  for  surface  coating 
sources,  graphic  arts  facilities,  fixed  and 
external  floating  roof  tanks,  tank  tiucks 
used  for  gasoline  marketing,  bulk 
gasoline  terminals  and  plants, 
degreasers,  and  gasoline  service 
stations. 

9.  Rhode  Island's  tank  Truck 
Certification  program  was  revised  to  be 
consistent  with  all  EPA  requirements  for 
the  source  category.  Requirements  of  the 
program  were  not  part  of  Regulation 
Number  11,  and  are  not  listed  in  11 A 

10.  Continuous  monitoring 
requirements  were  adopted  for  major 
stationary  sources  using  terminal 
incenerators,  catalytic  incinerators, 
condensers  or  refrigeration  systems,  or 
carbon  adsorbers. 

11.  The  most  current  EPA-approved 
VOC  test  methods  were  incorporated 
into  the  regulations  for  determining  the 
VOC  content  of  surface  coatings  and 
inks,  tbe  reduction  efficiency  of  add-on 
control  devices,  the  total  seal  gap  for 
Heating  roofs,  leak  tightness,  the 
efficiency  of  control  devices  at  bulk 
gasoline  terminals,  and  leaks  from 
gasoline  tank  trucks.  Furthermore, 
Rhode  Island  has  committed  to  adopt 
EPA  approved  test  methods  or  guidance 
for  the  determination  of  capture 


efficiency  into  its  appropriate 
regulations,  when  available. 

12.  Ilie  loUoeriflg  existing  exemptions 
and/or  variancn  have  been  clwn§Bd  as 
noted:  (a)  Alternative  me^eds  of 
control  far  fixed  roof  tanks  (Regulation 
11.2)  now  require  at  least  a  9S  percent 
efficiency  without  requiring  EPA 
approval:  (b)  Any  use  of  alternative 
methods  of  control  at  service  stations 
(Regulation  IIJ)  or  external  floating 
roof  tanks  (Regulation  11.6)  requires 
EPA  approval  as  a  SIP  revision;  (c) 
variance  provisions  for  non-CTG  RACT 
determinations  (Regulation  15)  were 
eiinrinated;  td)  "eqmvalent  contror 
(Regulation  18.1.9)  was  defined  for 
degreasers  such  that  EPA  and  D04 
approval  is  required  for  any  alternative 
methods  of  conti-ol;  and  (e)  compliance 
date  extensions  and/or  alternative 
emission  limitations  for  either  paper, 
vinyl,  or  fabric  coaters  (Regulation  19 J); 
or  graphic  arts  facilities  (Regulation 
21.4)  require  EPA  aproval  as  a  SIP 
revision. 

13.  Miscellaneous  provisions  of  EPA's 
model  regulations  (i.e..  EPA-005/2-78- 
001  and  EPA-450/2-79-004)  for  tbe 
Group  I  and  II  control  techniques 
guidance  (CTG)  documents  were  added 
to  the  following  regulations:  (s)  Tbe 
storage  of  petroleum  liquids  in  fixed  roof 
tanks;  (bj  bulk  gasoline  terminals;  (c) 
external  floating  roof  tanks;  (d)  tank 
truck  certification  for  leak  tightness  and 
(e)  organic  solvent  metal  cleaning. 

14.  Subsection  21.5.2(h]  describes  how 
allowable  emissions  are  to  be 
determined  in  an  emissions  trade  for 
graphic  arts  sources.  A  formula  to 
determine  allowable  emissions  in  an 
emissions  trade  is  included  and  reads,  in 
part,  "*  *  •  An  =  the  applicable 
emission  limit  equivalent  to  0.5  pounds 
of  VOC/pound  of  solids  applied)  *  *  *" 
(emphasis  added).  Some  courts  have 
interpreted  SIFs  allowing  for 
"equivalent"  emission  limits  to  permit 
the  source  and  state  more  flexibility  in 
restructuring  emission  limits  than  Rhode 
Island  have  intended.  Although  the  term 
"equivalent  to"  in  subsection  21.5.2(h)  is 
not  the  same  as  the  provisions  those 
courts  interpreted,  EPA  and  DEM  wish 
to  avoid  any  possible  confusion  about 
the  application  of  this  provision  in  the 
SIP.  For  this  reason,  Rholde  Island 
submitted  an  amendment  to  its  SIP 
submittal  dated  September  19, 1990 
which  requests  that  the  term  "equivalent 
to"  not  be  considered  part  of  the 
submittal,  Consequently,  the  version  of 
Regulation  21  which  ElPA  is  propxming  to 
approve  does  not  include  "equivalent 
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ta"  By  removing  "equivalent  to,"  the 
parenthetical  simply  reads  "the 
applicable  emission  (0.5  pounds  of 
VOC/pcundofsoUdsappUed)  *  *  *." 
which  eliminates  any  potential 
confusion  for  the  regulated  community. 

An  issue  associated  with  these 
revisions  regards  subsection  19.3.2(a). 
Subsection  19.3.2(a)  may  a|low  paper, 
fabric,  or  vinyl  surface  coalting  sources 
to  come  into  compliance  with  RACT  by 
reducing  their  emissions  with  add-on 
control  equipment  by  85  percent 
regardless  whether  the  re()uction 
complies  with  the  emissioi)  limits  of  2.9 
pounds  of  VOC/gallon  of  ooating  (minus 
water)  or  3.8  pounds  of  VOC/gaUon  of 
coating  (minus  water),  as  appropriate. 
This  was  not  the  OEM's  intention. 
Subsequently,  DEM  withdrew  this 
subsection  from  Rhode  Island's  SIP 
revision  in  a  letter  dated  February  1, 
1990.  Additionally,  the  DEM  has 
committed  to  revising  this  lection  of  the 
regulation  to  avoid  any  confusion 
created  by  differing  state  and  federal 
regulatory  language. 

CEM  Regulation 

Regulation  Number  6  wap  revised  to 
require  that  stationary  80uh:es  as 
specified  in  title  40  of  the  Code  of 
Federal  Regulations  (CFR)  part  51, 
appendix  P,  parts  1-5,  as  amended  shall 
install,  calibrate,  operate,  ^nd  maintain 
a  continuous  emission  moi|itoring 
system  in  accordance  with  all 
requirements  set  forth  or  referenced 
therein.  Rhode  Island  adopted  these 
requirements  to  fulTill  a  coBunitment  to 
require  monitoring  for  these  sources. 

EPA's  review  of  the  SIP  lubmittal 
indicates  that  Rhode  Island  has 
addressed  all  of  the  necessary 
regulatory  amendments  in  the  existing 
VOC  regulations  as  identified  by  EPA. 
EPA  is  proposing  to  approve  the  Rhode 
bland  SIP  revisions  contai|iing  the 
revised  VOC  regiilations  in  Rhode 
Island's  Air  Pollution  Control 
Regulations  Number  11,  IsJ  18, 19,  and 
21.  which  were  submitted  on  November 
3, 1969.  November  21, 1988^  February  1, 
1990  and  September  19, 1990.  EPA  is 
taking  no  action  on  those  portions  of  the 
DEM  regiilations  that  include  negligibly 
photochemically  reactive  VOCs. 
Additionally,  EPA  is  proposing  to 
approve  amendments  to  Afr  Pollution 
Control  Regulations  Number  6  which 
now  contain  requirements  for  CEM,  also 
included  in  the  above  subitittals.  For 
additional  details  on  the  approvability 
of  each  portion  of  Rhode  Island's 
regulations,  see  the  Technical  Support 
Document  prepared  on  the  revision 
available  at  the  locations  listed  in  the 
AOONtSSCS  section  of  this  notice.  EPA  is 
soliciting  pubhc  comments  ion  the  issues 


discussed  in  this  notice  or  on  other 
relevant  matters. 

These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
Office  listed  in  the  addresses  section 
of  this  notice. 

Pressed  Action 

EPA  is  proposing  to  approve  the  SIP 
revision  submitted  by  Rhode  Island  on 
November  3, 1989,  November  21, 1989, 
February  1, 1990.  and  September  19, 
1990.  These  revisions  amend  Rhode 
Island's  VOC  regulations  as  part  of 
Rhode  Island's  Ozone  Attainment  Plan 
and  adopt  requirements  for  continuous 
emissions  monitoring. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  a  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A}-(K) 
and  110(a)(3)  of  the  Clean  Air  Act  as 
amended,  and  EPA  regulations  in  40 
CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C  7401-7842. 

Dated:  November  11, 1990. 
Julie  BeUga, 

Regional  Administrator,  Region  I. 
(FR  Doc  90-27304  Filed  11-19-90;  8:45  amj 
MUMQ  COOC  M*O.«0-ll 


40  CFR  Part  261 
tSW-FRL-3M2-4] 

Hazardo«js  Wastt  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Denial 

AOENCY:  Environmental  Protection 

Agency. 

ACTKM:  Proposed  rule  and  request  for 

comment 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  deny  a  petition  submitted 
by  Quanex  Corporation  (Quanex),  South 
Lyon,  Michigan,  to  exclude  certain  liquid 
waste  generated  at  its  facility  from  the 
lists  of  hazardous  wastes  contained  in 
40  CFR  261.31  and  261.32.  This  action 
responds  to  a  delisting  petition 
submitted  under  40  CFR  260.20.  which 
allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  parts  260  through  268. 124. 
270,  and  271  of  title  40  of  the  Code  of 
Federal  Regulations,  and  under  40  CFR 
260.22,  which  specifically  provides 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator-specific"  basis  from  the 
hazardous  waste  lists.  Today's  proposed 
decision  is  based  on  an  evaluation  of 
waste-specific  information  provided  by 
the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  a  fate  and  transport  model  and  its 
application  in  evaluating  the  waste- 
specific  information  provided  by  the 
petitioner.  This  model  has  been  used  in 
evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  waste,  once 
it  is  disposed  of. 

DATES:  EPA  is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  applicability  of  the  fate  and 
transport  model  used  to  evaluate  the 
petition.  Comments  will  be  accepted 
until  January  4, 1991.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late". 
Any  person  may  request  a  hearing  on 
this  proposed  decision  and/or  the  model 
used  in  the  petition  evaluation  by  filing 
a  request  with  the  Director, 
Characterization  and  Assessment 
Division,  whose  address  appears  below, 
by  December  5, 1990.  The  request  must 
contain  the  information  prescribed  in  40 
CFR  2e0.20(d). 

ADDRESSES:  Send  three  copies  r  f  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  (OS-305),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  A  third  copy 
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should  be  sent  to  Jim  Kent  Variances 
Section.  Waste  Identification  Branch, 
CAD/OSW  (OS-333).  U.S. 
Environmental  Protection  Agency.  401 M 
Street.  SW..  Washington.  DC  2046a 
Identify  your  comments  at  the  top  with 
this  regulatory  docket  number:  "F-90- 
OXDP-FFFFF". 

Requests  for  a  hearing  thouid  be 
addressed  to  the  Director, 
Characterization  and  Assessment 
Division.  Office  of  Solid  Waste  (OS- 
330).  V3.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  VS. 
Environmental  Protection  Agency.  401 M 
Street,  SW.,  (room  M2427).  Washington, 
DC  20460,  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  475-9327  for  appointments.  The 
public  may  copy  material  from  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page. 

FOR  FURTHOI MPORMAIUM  CONTACT: 

For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9348.  or  at  (202)  382-3000.  For  tectaiical 
information  concerning  this  notice, 
contact  Chirhang  Chen.  Office  of  Solid 
Waste  (OS-333),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington.  DC  20460.  (202)  382-4782. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Authority 

On  January  16, 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  Iliis  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 
C  of  part  261  [1.6.,  ignitability, 
corrosivity,  reactivity,  and  extraction 
procedure  (EP)  toxicity)  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
261.11(aK2)  or  (ap). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  fitHS  a 


particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  to  do  not 
meet  any  of  the  criteria  for  which  the 
wastes  were  listed.  See  40  CPU  260.22(a) 
and  the  background  documents  for  the 
listed  wastes.  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  require 
the  Agency  to  consider  any  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  raasonaMe  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics  [i.e.,  ignitability. 
reactivity,  corrosivity,  and  EP  toxicity), 
and  must  present  sufficient  information 
for  the  Agency  to  determine  whether  the 
waste  contains  any  other  toxicants  at 
hazardous  levels.  See  40  CFR  260.24a). 
42  U.S.C.  6921(0.  and  the  background 
documents  for  the  listed  wastes. 
Although  wastes  which  are  "delisted" 
[i.e.,  excluded]  have  been  evaluated  to 
determine  whether  or  not  they  e'xhibit 
any  of  the  characteristics  of  hazardous 
waste,  generators  remain  obligated 
under  RCRA  to  determine  whether  or 
not  their  waste  remains  non-hazardous 
based  on  the  hazardous  waste 
characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  28U1  and  281.32, 
residues  from  the  treatment  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
are  also  considered  hazardous  wastes. 
Such  wastes  are  also  eligible  for 
exdusion  and  remain  hazardous  wastes 
until  excluded.  See  40  CFR  261.3  (c)  and 
(d](2].  The  substantive  standards  for 
"deUsting"  a  treatment  residae  or  a 
mixture  are  the  same  as  previously 
described  for  Usted  wastes. 

B.  Approach  Used  to  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for  a 
listed  hazardous  waste.  In  making  the 
initial  delisting  termination,  the  Agency 
evaluated  the  petitioned  waste  against 
the  listing  criteria  and  factors  cited  in  40 
CFR  281.11(a)(2)  and  (a)(3).  EPA  also 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  Agency  considered  whether  the 
waste  is  acutely  toxic,  and  considered 
the  toxicity  of  the  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 


bioaccumulale.  their  persistence  in  the 
environment  once  released  from  the 
waste,  plaasifale  aad  speciiic  types  of 
management  of  the  petitioned  waste,  dw 
quantities  of  waste  generated,  and  odier 
additional  factora  whicfa  may 
characterize  the  petitioned  waste  (e^ 
the  oopact  of  the  disposal  of  the 
petitioned  waste  on  ground-water 
quality).  Bcued  on  diis  review,  the 
Agency  disagrees  with  the  petitioner's 
claim  that  the  waste  is  non-hazardous. 
As  a  result.  EPA  today  is  proposing  to 
deny  the  petition. 

For  diis  delisting  demonstration.  ^ 
Agency  identified  plausible  exposure 
routes  for  hazardous  constituents 
present  in  the  waste,  and  is  proposing  to 
use  a  particular  fate  and  transport 
model  to  predict  the  concentration  of 
hazardoos  constituents  that  may  be 
released  from  the  petitioned  waste  after 
disposal  and  to  determine  the  potential 
impact  of  the  unregulated  disposd  of 
Quanex's  petitioned  waste  on  human 
heahh  and  the  environment 
Specifically,  the  model  was  used  to 
predict  compHance-point  concenfrations 
which  were  then  compared  directly  to 
the  levels  of  regulatory  concerns  for 
particdar  haz^ous  constituents. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  disposal  scenario  for  the 
petitioned  waste,  and  that  a  reasonable 
worst-case  scenario  is  appropriate  when 
evaluating  whether  a  waste  should  be 
relieved  of  the  protective  management 
constraints  of  RCRA  subtitle  C  Because 
a  delisted  waste  is  oo  kmger  subject  to 
hazardous  waste  control  the  Agency  is 
generally  unable  to  predict  aod  does  not 
control  how  a  waste  will  be  managed 
after  delisting.  Therefore,  EPA  currently 
believes  that  it  is  inappropriate  to 
consider  extensive  site-specific  factors. 
For  exavple,  a  generator  may  petition 
the  Afency  for  delisting  of  a  metal 
hydratidde  shidge  which  is  currendy 
being  managed  in  an  on-site  landfill  and 
provide  data  on  the  nearest  drinldag 
water  well,  permeability  of  the  aoquiier, 
dispersivities,  etc.  If  the  Agency  were  to 
base  its eiahiation atAety  on  tlwse  site- 
specific  factors,  the  Agency  might 
coochide  that  the  waste,  at  that  specific 
localien,  cannot  afiiect  the  closest  well, 
and  the  Agmcy  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  die  generator  is  upder  no 
ebligatiOR  to  continue  to  manage  the 
waste  at  die  on-site  landfill.  In  fact,  it  is 
likely  that  the  generator  will  either 
cheese  to  send  tite  deUsted  waste  off 
site  immediateiy,  or  will  eventually 
raa^  the  capacity  of  tlie  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  maj  have  very 
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different  hydrogeological  tnd  exposure 
conditions. 

The  Agency  also  considere  the 
applicability  of  ground- waiter  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that,  because  Quanex  is 
seeking  a  delisting  for  waste  managed 
on  site  in  surface  impound)nents  subject 
to  the  RCRA  ground-watee  monitorinjg 
regulations,  ground-water  data  collected 
from  the  area  where  the  petitioned 
waste  is  contained  are  neoessary  to 
determine  whether  hazardous 
constituents  have  migrated  to  ground 
water.  EPA  recently  proposed  a  rule 
clarifying  the  Agency's  use  of  ground- 
water data  in  delisting  dedsions  [see  54 
FR  41930,  October  12, 1989).  Ground- 
water monitoring  data  collected  from 
Quanex's  monitoring  wells  helps 
characterize  the  impact  (if  any)  of  the 
disposal  of  Quanex's  waste  on  ground- 
water quality. 

Finally,  the  Hazardous  atid  Solid 
Waste  Amendments  of  1984  speciBcally 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  Hnal  exclusion. 
Thus,  a  final  decision  will  pot  be  made 
until  all  public  comments  (tncludng 
those  at  public  hearings,  if  any)  on 
today's  proposal  are  addressed. 

n.  Disposttioo  of  Delistiiig  Petition 

A.  Quanex  Corp.,  South  Lyon,  MI 

1.  Petition  for  Exclusion 

Quanex  Corporation  (Quanex). 
located  in  South  Lyon.  Michigan,  is 
engaged  in  the  manufacture  of  seamless 
tubing  for  various  industries.  Quanex 
petitioned  the  Agency  to  exclude  the 
liquid  effluent  discharged  |o  and 
contained  in  two  on-site  surface 
impoundments,  presently  listed  as  EPA 
Hazardous  Waste  No.  K062— "Spent 
pickle  liquor  generated  by  steel  finishing 
operations  of  facilities  wit|in  the  iron 
and  steel  industry  (SIC  Codes  331  and 
332) ".  The  listed  constituents  for  EPA 
Hazardous  Waste  No.  K06S  are 
hexavalent  chromium  and  lead  (see  40 
CFR  part  261.  appendix  Vf). 

The  spent  pickle  liquor  generated  by 
Quanex's  process  is  sent  to  its  treatment 
plant  and  neutralized  with  lime  prior  to 
being  sent  to  the  surface  impoundments. 
On  lune  5. 1984.  the  sludge  portion  of  the 
lime-treated  waste  was  excluded  from 
hazardous  waste  regulation  under  40 
CFR  261.3(c)(2)(ii)(A).  See  49  FR  23284. 
Specifically,  this  exemption  includes 
sludges  generated  by  the  lime 
neutralization  of  spent  pidUe  liquor 
from  the  iron  and  steel  industry  (K062) 
unless  the  sludge  exhibits  9ne  or  more 
of  the  characteristics  of  a  hazardous 
waste.  The  Agency  promulgated  this 


exemption  after  determining  that  lime 
neutralization  of  such  spent  pickle 
liquor,  when  properly  conducted, 
consistently  generates  a  sludge  waste 
that  does  not  meet  the  criteria  of  the 
original  listing.  The  remaining  liquid 
portion  of  the  lime-treated  waste, 
hereafter  referred  to  as  the  petitioned 
effluent,  is  a  hazardous  waste  and  is  the 
subject  of  Quanex's  petition. 

Quanex  petitioned  to  exclude  its 
waste  because  it  does  not  believe  that 
the  waste  meets  the  criteria  of  the 
listing.  Quanex  claims  that  the  effluent 
is  not  hazardous  because  the 
constituents  of  concern  remain  in 
insignificant  concentrations  following 
treatment  of  the  spent  pickle  liquor  with 
lime.  Quanex  also  believes  that  the 
waste  is  not  hazardous  for  any  other 
reason  [i.e.,  there  are  no  additional 
constituents  or  factors  that  could  cause 
the  waste  to  be  hazardous).  Review  of 
this  petition  included  consideration  of 
the  original  hsting  criteria,  as  well  as  the 
additional  factors  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  See 
section  222  of  HSWA.  42  U.S.C.  6921(f), 
and  40  CFR  280.22(d)(2)-{4).  Today's 
proposal  to  deny  this  petition  for 
exclusion  is  the  result  of  the  Agency's 
evaluation  of  Quanex's  petition. 

2.  Background 

Quanex  petitioned  the  Agency  to 
exclude  its  waste  on  February  5, 1986 
and  subsequently  provided  additional 
information.  In  support  of  its  petition, 
Quanex  submitted  (Ij  Detailed 
descriptions  of  its  manufacturing 
process,  including  schematic  diagrams; 
(2)  total  constituent  data  for  the  EP  toxic 
metals,  nickel,  and  cyanide  for 
representative  waste  samples;  (3)  total 
oil  and  grease  analysis  data  for 
representative  waste  samples;  and  (4) 
test  data  and  explanations  regarding  the 
characteristics  of  ignitability, 
corrosivity.  and  reactivity. 

Quanex's  seamless  steel  tubing 
manufacture  process  involves  the 
heating  of  solid  cylindrical  bars  of  steel, 
piercing  the  steel  bars  over  a  point  to 
produce  a  hollow  shell  cooling  the 
shells,  cleaning  the  shells  with  dilute 
sulfuric  acid  to  remove  any  surface 
scale  (iron  oxide),  rinsing  to  remove  acid 
residue,  sizing  the  steel  tubes,  rinsing 
with  water,  and  drying.  The  sizing  of  the 
tubes  involves  immersing  the  tubes  in 
sulfuric  acid:  rinsing  with  water, 
cleaning  the  surface  with  zinc  phosphate 
solution;  coating  the  tubes  with  sodium 
stearate,  a  lubricant;  and  cold  drawing 
the  tubes  to  reduce  the  diameter  and  the 
wall  to  size.  The  cleaning,  lubrication, 
and  cold  drawing  steps  are  repeated 
until  the  specified  size  is  achieved. 


Quanex  claims  that  85  percent  of  the 
tubing  produced  at  the  South  Lyon 
facility  is  manufactured  from  carbon  or 
alloy  steel  and  only  15  percent  is 
manufactured  frum  specialty  steel 

The  spent  pickle  liquor  and  the 
associated  rinse  waters  are  sent  to 
Quanex's  wastewater  treatment  facility 
and  neutralized  by  the  addition  of  a  lime 
slurry.  The  lime  treatment  of  the  spent 
pickle  liquor  is  achieved  using  an 
automated  system  which  monitors  the 
pH  level  of  the  liquid.  Compressed  air  is 
bubbled  through  the  waste  to  promote 
oxidation  and  motorized  rotary  blades 
facilitate  rapid  mixing.  The  lime-treated 
waste  is  discharged  to  the  first  of  two 
surface  impoundments  (in  series).  The 
retention  time  of  the  effluent  in  the 
surface  impoundments  is  estimated  by 
Quanex  to  be  2.2  days.  The 
impoundment  overflow  is  discharged 
frt)m  the  second  surface  impoundment  to 
the  Yerkes  Drain  under  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit.  The  non-hazardous 
sludge  that  settles  out  is  removed 
periodically  (usually  annually)  from  the 
impoundments  and  sent  to  one  of  two 
drying  beds. 

For  waste  treatment  units  like 
Quanex's  surface  impoundments, 
petitioners  are  usually  requested  to 
divide  each  unit  into  quadrants  and 
randomly  collect  five  full-depth  core 
samples  itom  each  quadrant.  The  five 
full-depth  core  samples  are  then 
composited  (mixed)  by  quadrant  to 
produce  composite  samples.  See  'Test 
Methods  for  Evaluating  Solid  Wastes: 
Physical/Chemical  Methods,"  U.S.  EPA, 
Office  of  Solid  Waste  and  Emergency 
Response,  Publication  SW-846  (third 
edition).  November  1966.  and  "Petitions 
to  Delist  Hazardous  Wastes — A 
Guidance  Manual,"  U.S.  EPA,  Office  of 
Solid  Waste  (EPA/530-SW-85-003), 
April  1985.  Quanex,  however,  chose  to 
modify  these  sampling  procedures 
because  the  petitioned  waste  is  a  liquid 
and.  thus,  the  composition  of  the  waste 
is  less  likely  to  exhibit  spatial  variation. 

In  February  1986.  Quanex  submitted 
analytical  data  for  samples  of  the 
petitioned  effluent  collected  using  a  two- 
phase  approach.  During  Phase  I.  Quanex 
collected  four  grab  samples  of  the 
petitioned  effluent  at  various  points 
during  the-treatment  of  separate  batch 
dumps  of  two  wastes.  Specifically, 
samples  were  collected  of  the  petitioned 
effluent  (1)  Prior  to  each  batch  dump,  (2) 
after  each  batch  dump,  (3)  at  the 
midpoint  of  treatment  of  each  batch 
dump,  and  (4)  at  the  end  of  treatment.  A 
total  of  eight  grab  samples  of  the 
petitioned  effluent  were  collected  in 
Phase  I  four  for  each  batch  treated.  In 
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Phase  U.  Quanex  sampled  the  petitioned 
effluent  during  production  and  non- 
production  shifts  using  a  two-step 
process:  (1)  A  grab  sample  was  collected 
at  the  beginning  of  the  day  to  represent 
non-production  conditions;  and  (2)  grab 
samples  were  collected  every  thirty 
minutes  during  production  hours  and 
composited  daily.  Quanex  repeated  both 
steps  of  the  Phase  II  procedure  every 
day  for  a  ten-day  period.  Ten  grab 
samples  and  ten  composite  samples 
were  collected  from  Phase  II  of 
Quanex's  sampling  procedure.  All 
samples  were  collected  at  the  point  of 
discharge  into  the  first  surface 
impoundment  and  were  not  filtered.  All 
samples  were  preserved  with  nitric  acid. 

Quanex  analyzed  the  eighteen  grab 
samples  and  ten  composite  samples  for 
the  total  constituent  concentrations  [i.e., 
mass  of  a  particular  constituent  per 
mass  of  waste)  of  the  EP  toxic  metals 
and  nickel.  Quanex  also  analyzed  the 
ten  grab  samples  and  ten  composite 
samples  from  Phase  II  for  total  oil  and 
grease  content  and  total  cyanide. 

In  November  1986,  Quanex  submitted 
additional  sampling  and  analysis  data 
for  the  petitioned  waste.  Quanex  re- 
sampled  the  petitioned  waste  using  the 
procedures  followed  in  Phase  II  of  the 
previously  described  sampling  event. 
Quanex  repeated  both  steps  of  this 
procedure  every  day  for  ten-day  period 
in  August  1986.  (The  tenth  grab  sample 
was  collected  in  September  1986.)  AJl 
samples  were  again  collected  at  the 
point  of  discharge  into  the  first  surface 
impoundment.  However,  in -this  second 
sampling  event  all  samples  were  field 
filtered  (0.45  microns)  before  being 
preserved  with  nitric  acid.  Quanex 
filtered  these  samples  becauise  it 
believed  that  the  sampling  data 
submitted  in  February  1986  reflected  the 
presence  of  the  previously  exempt 
sludge  which  might  be  redissolved  by 
the  nitric  acid  preservative.  Quanex 
analyzed  the  ten  grab  samples  and  ten 
composite  samples  collected  in  August/ 
September  1986  for  tiie  total  constituent 
concentrations  of  the  EP  toxic  metals 
and  nickel. 

Although  the  Agency  agreed  to  the 
use  of  the  0.45  micron  filter,  the  Agency 
now  questions  if  the  filter  might  have 
removed  particles  which  were 
suspended  in  the  petitioned  waste.  The 
Agency  believes  that,  because  Quanex 
petitioned  the  Agency  to  exclude  the 
liquid  effluent  discharged  to  its  on-site 
surface  impoundments,  Quanex's 
petition  should  have  characterized  this 
waste  in  its  "to  be  disposed"  state.  At 
the  point  of  discharge,  Quanex's  liquid 
effluent  still  contains  suspended  solids. 
In  accordance  with  40  CFR  260.22(b),  a 


facility  seeking  an  exclusion  for  a  waste 
that  is  a  mixture  of  soUd  and  listed 
hazardous  wastes  must  demonstrate 
that  the  waste  is  not  hazardous  with 
respect  to  the  waste  mixture  as  a  whole. 
Therefore,  because  Quanex's  liquid 
effluent  is  a  mixtiwe  of  a  solid  waste 
(i.e.,  the  sludge  generated  by  the  lime 
neutralization  of  spent  pickle  liquor)  and 
a  listed  hazardous  waste  [i.e.,  the  spent 
pickle  liquor),  the  Agency  does  not 
beUeve  that  it  is  appropriate  for  Quanex 
to  "remove"  the  solids  portion  of  the 
waste  before  analysis.  By  filtering  the 
waste.  Quanex  has  neglected  to 
characterize  the  solid  waste  portion  of 
the  liquid  effluent  as  required  under  40 
CFR  260.22(b).  Further,  although  the 
solids  portion  of  Quanex's  liquid 
effluent  setUed  out  in  the  on-site  surface 
impoundments  in  the  past,  if  delisted, 
Quanex  may  not  choose  to  discharge  the 
liquid  effluent  to  its  on-site  surface 
impoundments  [i.e.,  Quanex  might 
dispose  of  the  liquid  effluent  in  a 
manner  which  would  not  include  solids 
removal).  For  these  reasons,  both 
filtered  and  unfiltered  data  have  been 
considered  in  today's  notice. 

During  the  review  of  the  petition,  the 
Agency  obtained  ground-water 
monitoring  information  relevant  to  the 
surface  impoundments  from  the 
Michigan  Department  of  Natural 
Resources  and  EPA  Region  V 
authorities.  The  ground-water 
monitoring  information  received 
included:  (1)  Well  location  information; 
(2)  boring  logs  and  well  construction 
information;  (3)  water  levels  and  water 
level  contour  maps;  and  (4)  results  of  the 
analysis  of  ground-water  samples. 

3.  Agency  Analysis 

Quanex  used  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes 
(MCA WW) "  Metiiods  206.2-272.1  and 
335.3  to  quantify  the  total  constituent 
concentrations  of  the  EP  toxic  metals, 
nickel,  and  cyanide  in  the  February  1986 
samples  of  the  petitioned  waste.  Cfuanex 
used  SW-d46  Methods  7061-7950  to 
quantify  the  total  constituent 
concentrations  of  the  EP  toxic  metals 
and  nickel  in  the  November  1986 
samples  of  the  petitioned  waste. 
Samples  of  the  petitioned  waste  were 
anal}rzed  only  for  total  constituent 
concentrations  because  the  waste  is  a 
liquid.  For  liquid  wastes,  the  extraction 
procedure  (EP)  leachate  concentration 
[i.e.,  mass  of  a  particular  constituent  per 
unit  volume  of  extract)  is  considered 
equivalent  to  the  total  concentration. 

Table  1  presents  the  maximum  total 
constituent  concentrations  of  the  EP 
toxic  metals,  nickel  and  cyanide  from 
the  unfiltered  and  filtered  samples  of  the 
petitioned  effluent  (the  February  and 


November  1986  samples,  respectively). 

Table  1.— Maxiimum  Total  constttuent 
concentrations  (ppm)  pctmoned 
Effluent 


Total  Conamuem  Analyses 

Constituents 

Unfiltered 
samples 

Figrsd 
samples 

Arsenic 

Barium 

0.04 

3.0 
<0.01 

4.6 
<0.05 

0.0016 

3.2 

1.1 

0.04 

0.04 

0.006R 
1.1 

Cadmium 

Chromium 

Lead 

0.02 
<0.05 
<005 

Mercunr 

Nickel „..    .. 

Selenium 

OtiVof •«•**••■••■■ 

Cyanide 

0.0016 

0.18 
<0.005 

0.03 
NA 

<  Denotes  that  the  constituent  was  not  detected 
at  the  detection  bmrt  specified  in  the  tat)le. 

NA:  The  filtered  samples  were  not  analyzed  lor 
cyanide. 

The  detection  limits  presented  in 
Table  1  are  sufficient  to  evaluate  the 
concentrations  of  hazardous 
constituents  in  the  petitioned  waste. 
(Detection  limits  may  vary  according  to 
the  waste  and  waste  matrix  being 
analyzed,  i.e.,  the  "cleanliness"  of  waste 
matrices  varies  and  "dirty"  waste 
matrices  may  cause  interferences,  thus 
raising  the  detection  hmits.) 

Using  Method  413.1  from  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes,"  U.S.  EPA.  Environmental 
Monitoring  and  Support  Laboratory. 
Cincinnati.  Ohio  (EPA-600/4-79-020), 
Quanex  determined  that  the  effluent  had 
a  maximum  oil  and  grease  content  of 
0.015  percent.  Quanex  claims  that  the 
petitioned  waste  is  neither  ignitable  nor 
reactive  because  the  waste  is  aqueous; 
is  automatically  adjusted  to  a  pH 
between  6.5  and  9.5;  is  comprised  solely 
of  non-contact  cooling  waters  and 
process  rinse  waters;  is  not  a  sulfide-  or 
a  cyanide-bearing  waste;  and  has  no 
flammable  liquid  materials  introduced 
to  the  waste  stream.  Quanex  also 
submitted  test  data  demonstrating  that 
the  pH  of  the  petitioned  waste  ranges 
between  7.70  and  9.60  and.  therefore,  is 
not  corrosive.  See  40  CFR  261.21,  261.22, 
and  261.23. 

Quanex  indicated  that  thiourea,  a 
hazardous  constituent  listed  in  40  CFR 
part  261,  Appendix  VIII,  is  a  component 
of  a  pickling  additive  used  in  the 
production  process.  Quanex  submitted 
mass  balance  calculations  for  thiourea 
to  quantify  the  maximum  possible 
concentration  of  this  constituent  in  the 
petitioned  waste.  This  demonstration 
indicated  that  the  maximum  total 
concentration  of  thiourea  that  could  be 
present  in  the  waste  is  0.16  ppm. 
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Quanex  aubmitted  a  signed 
certification  that  (1]  The  maximum 
annual  rate  of  effluent  discharged  to  the 
surface  impoundments  is  325  million 
gallons  per  year  (approximjately  1.4 
million  cubic  yards),  and  (3)  the 
maximum  volume  of  effluent  contained 
in  the  surface  impoundments  at  any  one 
time  is  5.8  million  gallons 
(approximately  24,200  cubi^  yards].  The 
Agency  reviews  a  petitioner's  estimates 
and,  on  occasion,  has  requested  a 
petitioner  to  reevaluate  estimated 
waste  volume.  EPA  accepts  Quanex's 
certified  estimate  of  1.4  million  and 
24,200  cubic  yards  for  the  volume  of 
effluent  discharged  annual  and 
contained  in  the  surface  in^oundments, 
repectively. 

The  Agency  conducts  a  Spot-check 
sampling  and  analysis  program  to  verify 
the  representative  nature  df  the  data  for 
some  percentage  of  the  delisting 
petitions.  As  part  of  this  program,  the 
Agency  conducted  a  spot-check 
sampling  visit  to  Quanex.  The  results  of 
this  visit,  including  chemicf  1  analysis  of 
waste  and  ground-water  apples,  are 
discussed  later  in  this  notic 

4.  Agency  Evaluation 

The  Agency  considered  itie 
appropriateness  of  alternative  waste 
management  scenarios  for  liquid 
effluents  like  Quanex's  and  decided  that 
disposal  in  a  surface  impoundment 
could  be  a  reasonable,  worst-case 
scenario  for  this  waste.  Tht  major 
exposure  route  of  concern  lor  wastes 
managed  in  surface  impoundments  may 
be  ingestion  of  contaminated  ground 
water.  The  Agency  evaluated  Quanex's 
petitioned  effluent  using  its  vertical  and 
horizontal  spread  (VHS)  landfill  model 
See  50  FR  7882  (February  2$,  1985),  50 
FH  48896  (November  27, 19i5),  and  the 
RCRA  public  docket  for  these  notices 
for  a  detailed  description  of  the  VHS 
model  and  its  parameters.  This  modeling 
approach,  which  includes  4  ground- 
water transport  scenario,  was  used  with 
conservative,  generic  parameters  to 
predict  reasonable  worst-case 
contaminant  levels  in  grounds  water  at 
a  hypotetical  receptor  well  or 


compliance  point  {i.e.,  the  model 
estimates  the  dilution  of  a  toxicant 
within  the  aquifer  for  a  specific  volume 
of  waste).  As  explained  below,  the 
Agencty  feels  diat  the  VHS  model,  at 
this  time,  is  adequate  to  evaluate  the 
petitioned  waste.  The  Agency  requests 
comments  on  die  use  of  the  VHS  model 
as  applied  to  the  evaluation  of  Quanex's 
waste. 

The  primary  difference  expected 
between  the  VHS  model  (used  for  the 
petitioned  waste)  and  a  model 
developed  to  evaluate  the  potential 
behavior  of  wastes  managed  in  surface 
impoundments  is  the  consideration  (in 
the  impoundment  model)  of  hydraulic 
head,  sorption  and  retardation,  and 
clogging.  Hydraulic  head  is  expected  to 
cause  higher  compliance-point 
concentrations.*  Sorption  and 
retardation  and  clogging,  on  the  other 
hand,  are  expected  to  result  in  lower 
compliance-point  concentrations  of  the 
contaminants.*  To  some  extent,  the 
mechanisms  of  sorption  and  retardation 
and  clogging  will  counteract  hydraulic 
head.  Until  a  surface  impoundment 
model  is  developed  for  use  in  delisting 
decision-making,  it  is  difficult  to  predict 
what  impact  if  any,  these  competing 
mechanism  will  have  on  the  calculation 
of  compUance-point  concentrations.  To 
delay  petition  evaluation  until  such  time 
as  other  analytical  tools  (such  as  a 
surface  impoundment  model)  are 
developed  would  result  in  curtailing 
delisting  petition  processing  where 
liquids  are  involved  Delay  is 


'  Hydrauiic  head  tend*  to  force  leachate  into  the 
aquifer,  displacing  ground  water,  and  resulting  in 
potentially  higher  concentrationa  at  the  receptor 
well  U.e~  compliance  point]. 

*  Sorption  and  retardation  of  dissolved 
contaminants  with  the  aquifer  solids  encountered 
through  migration  in  the  ground  water  tend  to 
reduce  the  concentration  of  the  contamirunt  in  the 
aquifer.  Clogging  occurs  in  surface  impoundments 
when  either  fine  material  filters  out  in  the 
inpoundmeflt  bottom  materials,  or  fine  material 
settles  on  the  bottom  of  the  impoundment.  A 
potential  result  of  clogging  is  the  lowing  of  the 
hydraulic  conductivity  of  the  impoundment  l>ottom 
material  to  that  which  approaches  the  hydraulic 
conductivity  of  clay,  thus  reducing  the  leakage  of 
impoundment  liquid  into  the  aquifer. 


particularly  unwarranted  where,  as 
here,  it  is  not  clear  that  the  new 
analytical  tool  whouM  perdict  diffierent 
ctmstituent  concentrations  and/or 
change  EPA's  conclusion. 

Furthermore,  EPA  believes  that  the 
VHS  model  is  currently  adequate  to 
access  the  reasonable  worst-case 
disposal  scenario  of  wastes  at  surface 
impoundments  because  the  VHS  model 
is  conservative  in  most  of  its 
assumptions.  Specifically,  the  VHS 
landfill  model  does  not  accent  for  the 
likely  reduction  in  the  total 
concentrations  of  hazardous 
constituents  occurring  through 
degradation  or  sorption,  thereby 
providing  an  additional  margin  of  safety, 
regardless  of  whether  the  waste  is 
disposed  of  in  a  landfill  or  surface 
impoundment.  Consequently,  the 
Agency  believes  that  the  application  of 
the  VHS  model,  in  this  case,  adequately 
protects  human  health. 

Specifically,  the  Agency  used  in  the 
VHS  model  to  evaluate  the 
concentration  of  hazardous  inorganic 
constiotents  detected  in  Quanex's  waste 
[see  Table  1).  The  Agency's  evaluation, 
using  Quanex's  estimated  volume  of 
effluent  and  the  maximum  reported  total 
constituent  concentrations,  generated 
the  compliance-point  concentrations 
shown  in  Table  2.  The  Agency  did  not 
evaluate  the  remaining  hazardous 
inorganic  constituents  (/.a.,  cadmium 
and  lead  in  the  uniiltered  samples;  and 
chromium,  lead,  and  selenium  in  the 
filtered  samples)  from  Quanex's  waste 
because  they  were  not  detected  in  the 
effluent  using  the  appropriate  analytical 
methods.  The  Agency  believes  that  it  is 
inappropriate  to  evaluate  non- 
detectable  concentrations  of  a 
constituent  of  concern  in  its  modeling 
efforts  if  the  non-detectable  value  was 
obtained  using  the  appropriate 
analytical  method.  Specifically,  if  a 
constituent  cannot  be  detected  (when 
using  the  appropriate  analj^ical  method 
with  an  adequate  detection  Umit),  the 
Agency  assumes  that  the  constituent  is 
not  present  and  therefore  does  not 
present  a  threat  to  cither  human  health 
or  the  environment. 


Table  ^.— VHS  Mooeu  Compliance-Point  Concentrations  (ppm)  Petitioneo  Effluent 

[ConipSanc©-Poirt  Coocontrations] 


Arsenic 

BarhOT 

C«dreuR_ 


ConstitiMnIa 


Unfittered 


0.006 
0.5 
ND 


Filtered 


0.001 

0.2 

0.003 


reguiatoiy 


0.05 

1.0 

0.01 
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Table  2.— VHS  Model  Compuance-Point  Concentrations  (ppm)  Petitioneo  Effluent— Continued 

[Compliance-Point  Concentrations] 


Constituents 

UnfHlefed 

samples 

Filtered 
samples 

levels  Of 
reguMorv 
concern ' 

ChfOfTtiuin  ».»»...»»»»»....».......»..■ 

M^vnxy 

0.7 

0.0002 

OS 

0.2 

0.006 

0.006 

NO 

0.0002 

0.03 
ND 

O.OOS 
NA 

0.06 
0.002 

Nickel 

0.7 

Selenium .    ._.._„ _.„ 

0.01 

Silver 

0.05 

0.7 

NO:  Denotes  lt«at  constituent  was  not  detected  in  the  petitioned  waste  (see  Table  1)  and,  therefore,  not  evaluated  t>y  tt>e  VHS  model. 
NA:  The  filtered  samples  were  not  analyzed  tor  cyantde. 

<  See  "Docket  Report  on  Health-Based  Regulatory  Levels  and  Solubilities  Used  in  the  Evahjation  of  Delisting  Petitions,"  November  1969,  kx:ated  in  the  RCRA 
public  docket 


The  unfiltered  waste  samples 
exhibited  chromium  and  selenium  levels 
at  the  compliance  point  above  the 
health-based  levels  used  in  delisting 
decision-making.  Thirteeen  of  the 
twenty-eight  unfiltered  samples 
exhibited  chromium  levels  which  failed 
the  VHS  model  evaluation.  Five  of  the 
twenty-eight  unfiltered  samples 
exhibited  selenium  levels  which  failed 
the  VHS  model  evaluation.  The 
unfiltered  waste  samples  exhibited 
arsenic,  barium;  mercury,  nickel,  silver, 
and  cyanide  levels  at  the  compliance 
point  below  the  health-based  levels 
used  in  delisting  decision-making. 

The  filtered  waste  samples  exhibited 
arsenic,  barium,  cadmium,  mercury, 
nickel,  and  silver  levels  at  the 
compliance  point  below  the  health- 
based  levels  used  in  delisting  decision- 
making. 

As  reported  in  Table  1.  the  maximum 
concentration  of  total  cyanide  in 
Quanex's  waste  is  0.04  ppm.  Because 
reactive  cyanide  is  a  specific 
subcategory  of  the  general  class  of 
cyanide  compoimds.  the  Agency 
believes  that  the  maximum  level  of 
reactive  cyanide  in  the  petitioned  waste 
also  will  not  exceed  0.04  ppm.  Thus,  the 
Agency  concludes  that  the 
concentration  of  reactive  cyanide  will 
be  below  the  Agency's  interim  standard 
of  250  ppm.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation." 
July  12, 1985,  Internal  Agency 
Memorandum  in  the  RCRA  public 
docket 

The  Agency  also  evaluated  the 
concentration  of  thiourea  estimated 
(using  a  mass  balance  demonstration)  to 


be  present  in  Quanex's  petitioned 
waste.  The  VHS  model  predicted  a 
thiourea  concentration  of  0.025  ppm  at 
the  compliance  point,  which  exceeds  the 
delisting  health-based  level  of  0.00002 
ppm  for  thiourea.  The  Agency  also 
reviewed  Quanex's  raw  material  list 
and  Material  Safety  Data  Sheets  to 
determine  whether  other  hazardoiis 
constituents  [e.g.,  those  listed  in  40  CFR 
part  261.  appendix  VIII)  could  be  present 
in  the  petitioned  waste.  This  review 
indicated  that  2-prop)m-l-oI,  an 
appendix  VIII  constituent,  is  a 
component  of  the  same  pickling  additive 
containing  thiourea  and  may  be  present 
in  the  petitioned  waste.  The  Agency  did 
not  request  additional  information 
regarding  the  use  of  thiourea  or  2- 
propyn-1-ol  in  Quanex's  process  or  data 
quantifying  the  presence  of  these 
constituents  in  the  petitioned  waste 
because  it  already  had  sufficient  basis 
to  propose  denial  of  Quanex's  petition. 

In  addition,  based  on  test  results  and 
information  provided  by  Quanex, 
pursuant  to  40  CFR  260.22,  the  Agency 
does  not  believe  that  Quanex's  waste 
exhibits  any  of  the  characteristics  of 
ignitability,  corrosivity,  or  reactivity. 
See  40  CFR  261.21,  261.22,  and  261.23, 
respectively. 

On  August  26, 1987,  staff  under 
contract  to  the  Agency  conducted  a  site 
visit  to  Quanex  as  part  of  the  Agency's 
spot-check  sampling  and  analysis 
program.  Eight  grab  samples  of  the 
petitioned  effluent  were  collected  (at  the 
point  where  the  treated  wastewater  is 
discharged  to  the  first  surface 
impoundment).  Four  of  these  eight  grab 
samples  were  filtered  prior  to  analysis 


to  remove  particles  greater  than  or  equal 
to  6  microns  in  size.  Two  additional 
samples  were  collected  from  the  outfall 
of  the  second  surface  impoundment. 
Five  ground-water  monitoring  samples 
also  were  collected  from  one  upgradient 
and  four  downgradient  ground-water 
monitoring  wells.  While  the  EPA 
contract  lab  analyzed  the  filtered  waste 
samples,  the  Agency  now  believes  that 
filtering  does  not  produce  samples  that 
are  representative  of  the  waste  as  it  is 
discharged  into  the  impoundment.  As 
noted  previously  in  this  notice,  because 
Quanex  petitioned  EPA  to  exclude  the 
effluent  discharged  to  the 
impoundments,  the  suspended  solids 
contained  in  the  liquid  effluent  should 
also  be  evaluated  as  pari  of  the  waste 
mixture.  All  of  the  spot-check  samples 
were  analyzed  according  to  EPA  test 
methods  by  a  laboratory  under  contract 
to  EPA.  Total  constituent  analyses  of  the 
ten  waste  samples  and  five  ground- 
water samples  for  the  EP  toxic  metals, 
nickel,  antimony,  and  beryllium  were 
conducted  using  SW-846  Methods  6010 
and  7040-7950.  Total  cyanide  was 
analyzed  using  SW-846  Method  9010.  In 
addition,  the  samples  were  evaluated 
according  to  routine  spot-check 
procedure  for  the  presence  of  CERCLA 
Hazardous  Substances  List  (HSL) 
organics  using  SW-846  Methods  8270, 
8080,  and  8240. 

Table  3  presents  the  maximum 
reported  total  constituent 
concentrations  of  the  hazardous 
inorganic  constituents  and  HSL  organic 
constituents  detected  in  the  petitioned 
effluent  (unfiltered  and  filtered)  and 
outfall  spot-check  samples. 


Table  3.— Maximum  Total  Constituent  Concentrations  (ppm)  Spot-check  Samples 


(Constituents 


Antimony.. 
Arsenic — 


Total  constituent  analyses 


<0.S 
0.048 


Filtered 
samples 


<0.1 
<0.01 


Outial 

samples 


<0.01 
<0.01 


Table  3.-M/wimom  Total  Constituoit  Cohccmtrations  (p»»m)  Spot-check  SAMPLES-Contonued 



Constituents 

TotsI  constituent  anfllyses 

Unfiltsfed 
samples 

Filtefed 
samples 

Outfal 
samples 

■*--■■  — 

021 
<0.01 

0.023 
<0.02 
10 
<0.0001 

0.28 
<0.0002 

3.8 

058 
<0.02 
<0.01 
<O01 

0.082 
<0.001 

o.ose 

<0.005 
<0.01 

0.0037 
<0.0S 
<0.0002 

0.041 

042 
<O02 
<0.01 
<0.01 

O057 

._ 

<0.001 

<0.02 

r*m^m^Mn 

<0.00S 

r^mntmiittn 

'" 

<0.01 

Cfw^fak 

<0.0001 

<O05 

_ 

<0.0002 

<0.04 

<ao2 

O^^M^vn 

<0.02 

'" 

<0.01 

Cyviida  - »• 

L- 

<0.01 

■Mi  the  oonstikient  was  not  doiacfd  at  tne  detection  Smit 


in  the  table. 


The  Agency's  evaluation  of  the 
hazardous  constituents  detected  in  the 


spot-check  samples  using  the  VHS 
model  generated  the  compliance-point 


concentration  diown  in  Table  4. 


Table  4— VHS  Mooeu  Compliance-Point  Concentrations  (ppm)  Spot-check  Samples 

[Cofflpiwica-PointConoanMtions] 


Barium     ,,      

8is<2-elttylhexy<)  pMhalats. 

CtvxMiiHjm «... 

Endrin 


NidHl. 


Constituents 


Uniittered 
samples 


0.006 

0.03 

O0036 

1.8 

NO 

0.04 

0.62 

0.09 


Bttared 
samples 


NO 

0.013 

0.0069 

NO 

04)006 

NO 

00065 

0.067 


OuttaH 

samples 


NO 
0.009 
NO 
NO 
NO 
NO 
NO 
NO 


Levels  of 
le^ulsiory 
ooncem' 


0.05 
1.0 
O003 
005 
O0002 
O05 
0.7 
20 


NO  Omvtn  that  conaliluawt  nas  not  dstartsd  in  V 
>  See  "Oociat  Report  en  Hsaih-Based  RaguMoty 
pubic  docket 


iepetitiooed(«te(seoTabl»3»amt1hefelo».notewUjaled^1l»VHSinod^  ..^^  i«  *«  aroA 

Levels  «id  SciUftriiinrt  Used  m  ttte  EMiuaiion  of  Delisting  Petrttons,"  Novemoer  1969,  located  m  the  RCRA 


,L 


The  tmfjltered  petitioned  leffluent 
samples  exhibited  bis(2- 
ethyihexyl)phthalate  and  ckromium 
concentrations  above  the  health-based 
levels  used  in  delisting  dedsion-making. 
Bi8(2-ethylhexyl)phthalate  levels  in  one 
of  the  four  unfiitered  petitioned  effltient 
samples  failed  the  VHS  model 
evaluation.  Chronrium  leveb  in  all  four 
unfiitered  petitioned  efRueat  samples 
failed  the  VHS  model  evahiation.  The 
unfiitered  petitioned  efflueat  samples 
exhibited  arsenic,  bariimi.  lead  and 
nickel  concentrations  at  tht  compliance- 
point  below  the  healdi-bastd  levels 
used  in  delisting  decision-making. 

The  filtered  petitioned  eOIuent 
samples  exhibited  bis(2- 
ethylhexyl]phthalate  and  endrin 
concentrations  above  the  heaMi-based 
levels  used  in  delisting  decision-making. 
Bis(2-etbyIhexyI)phthiJate  levels  in  one 
of  the  four  filtmd  petitiootd  effluent 
samples  and  endrin  in  anotfier  one  of 
the  four  filtered  petitioned  effluent 
samples  failed  the  VHS  model 
evaluation.  The  filtered  peQtioned 


effluent  sample*  exhibited  barium, 
nickel,  and  phenol  concentrations  at  the 
compliance  point  below  the  delisting 
health-based  levels.  The  outfaU  samples 
exhibited  barium  concentrations  at  die 
compliance  point  below  the  delisting 
health-based  level  for  barium. 

The  Agency  did  not  evaluate  the 
remaining  hazardous  inorganic 
constituents  [i.e.,  antimony,  beryllium, 
cadmitmi,  mercury,  selenium,  silver,  and 
cyanide  in  die  unfiitered  samples; 
antimony,  arsenic,  beryllium,  cadmium, 
chromium,  lead,  mercury,  selenium, 
silver,  and  cyanide  in  the  filtered 
samples:  and  antimony,  arsenic, 
berjrUium,  cadmiiun,  chromium,  lead, 
mercury,  nickel  selenium,  silver,  and 
cyanide  in  the  outfall  samples)  because 
they  were  not  detected  in  the  spot-chedc 
samples  using  the  appropriate  analytical 
test  methods  [see  Table  3). 

The  Agency  also  reviewed  the  grrwnd- 
water  monitoring  information  available 
for  the  surface  impoimdments.  EPA 
Region  V  has  determined  that  Quanex's 
ground-water  monitoring  system  is 


compliant  widi  the  applicable  ground- 
water monitoring  re<}uirements  of  40 
CFR  part  264.  subpart  F.  Data  from  die 
analysis  of  samples  collected  from  the 
existing  ground-water  monitoring 
system  for  die  two  stuface 
impoundments  indicate  that  the 
petitioned  waste  may  have  contributed 
to  gniund-wrater  contamination. 
Specifically,  hazardous  constituents 
were  detected  in  ground  water 
downgratlient  of  the  surface 
impoundments  at  concentrations  that 
exceed  the  bealtii-based  levels  used  in 
delisting  decision-making.  Table  5 
presents  the  hazardous  constituents 
which  «rere  detected  at  concentrations 
exceeding  the  delisting  healdi-based 
levels  in  ground-water  samples  collected 
from  downgradient  wells  which  monitor 
the  surface  iflspoundraents.  For  each  of 
the  hazardous  constituents  listed  in 
Table  5,  the  maximum  concentration  of 
the  constituent  reported  for  the 
upgradient  well  (Well  #1)  is  presented 
for  comparison.  Quanex's  ground-water 
monitoring  data  base  included  the 
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Tesuics  oi  ^Re^ais  4ni€nyaes  ^eiruV^Reu'eB 
filtered  samples.  F-or  -the  porpese  ef 
delisting,  filtering  ground-water  sawples 
is  generally  not  conuderedan 
acceptable  technique  (See  $uperfund 


Groimd  Water  iaaiie — CnMind  Water 
Sampling  for  Metals  Aaia||nBes  m  ^ 
RORA  publitii  dedkcA  for  todays  notice}. 
As  a  result,  the  Agency  brieves  that  the 
LOULeiiliBUons  oi  tiaxavdons 


constitaeots  ia  Ike  pound- wieranay  be 
gsater  than  Ae  cenoentraiiaai  scported 
by  Quanex  tar  those  fittcscd  aanqries. 


TABI£  5.— CONOENTMrnONS  OF  HAZARDOUS  CONSTTTUENTS  IN  QBOUNO-WATER  (PPM)  SURfXCE  tMPOCIMDME1«T8 


IsampHngt 


Levels 
reguMonr 


l,1-OlcNo(oethane. 

n-. ~. 

«M7-86«»- 


0.0004 


1 

ItA.. 


8-1»-«7^. 
•-(»-«7iQ). 


11-12-87(0) 


KO)  — . 
»-17-«<Q|._ 
4-11-8740) 


118 


5-16-87(0) 

B-1»-87  (O) 

ii-ia-«no» — 

2-^0-88  (MONR). 
2-10-8810) 


6-16-07  (Q)._ 
11-12^87  <Q). 


-MA 


2-10-88  (0)  ♦♦♦ . 

e-18-87(^.„„ 
Mothylono  ChtoiM9». 

9-24-85(0) - 

>P) 

i(Q) 

i«) 


0.005 


0.005 


n- 


»4»47<(EPAt. 
Barium 


1.0 


10-23^85(0).. 


10-23-85  (0).. 
1»-t3-«5(Q). 


0.01 


■rt 

3-11^7  4Q. 


^3-11-67(0) 

Chwnlunfi  .„..».  „„.»« 
S-M-M^O) — 
6-26-87  (EfV^ 
6-2647  (EPA)- 


OOS 


«3)- 
*47-64(Q). 


OOS 


6-36-87  <EPA)- 
»-2e.«71EPA)- 

m  4«tt  a*  SXMA 


0.01 


a-t«-88  0. 


9-27-84(0). 


148 
4 

4 


1 
13A 


1 
110 

RM  Blank 

1 

tSA 
16A 

1 
t 

4iA 
ISA 
1BA 

1 

2 

t2A 


<0.002«(in)radton0' 
D.006 
«.8DI 


-i 


Qe0041 

0.0018/<040V6* 

D.T)D6 

9004 

•i)021.^0JIQ22'l 

0i)OSB/O.0OS5/Oi)Q52*  * 
0.0040 


•ami 
•OaOoiaM^eoMMCOi  r  * 

O0012 


0.0011 

<  0«9 

6.821 
s  O014 

;  0.011 
<«.eaB 

e:aD66 

1.0411 

1.10 

1.»0 


OOS^fittawd) 
0.82 


AOQSI 

:  «980 
fl.13 

Vies  (I 

;  SJOS 
'  014 

CL2f 

0.14 


<fit- 


0.017 

oeuuxoii/OMi" 


lERA)  ERA  OBialina  Spot  cttart  OMa 
(MDNR)  MkMgan  Oapai«nent  otNaturaa 


MvSOUfCOS  (R^vWH^ 


,  mmmatemtmH.  a/I  the  coasatueni 
**  Values  fepresent  results  of  cepKcate  anaWsM- 
***<MeNR^>«ue  <o.«eio 


public  docMl 
'  Upgradiaat 


Jjej" 


Regulatory  Levtalsaad 


in  samples  collected  from  the  upgradient  weS  (*1). 

Ua«l  io Jbe Evalualion  of  Deiistirv  Patitian^"  November  I9ea  locaMin  IhoACrA 


Wak  itegaiid  te  the  freund-water 
moniteoog'tiaiB  yosentod  ia  TaUe  5, 
4w  Afaaqr  swiehes  Id  make  the 
loUswiQi  obBBiwaHamB:  (1)  Data  for  Ae 
upgradBAt  wcti  fneaeated  ia  Table  S 
indicate  thfltmeJliykne  cUofide. 
aiMMHigh  detectad  dammgrmAml  eff  Ibe 
surface  impoundmeata  ait  caaKeaftrations 


exceetiing  the  hea]th-haaed  level  may 
net  ^jEigiaate  from  tbe  auiiace 
impoandaieBte.  liethyiaae  chloride  was 
idetectadiB  sanplee  bom  upgradieBt 
Well  #1  «t  a  caBceatDBtioB  ainilar  to 
that  Departed  iB4he  iheee  doamgnadieat 
walk.  FafAenaare.  Qaaaex  behevee. 
based  on  additioiid  aanyliag.  <h«l  Ihey 


have  demonstrated  (hat  fhemeAylene 
chloride  iletected  in  ground-WAler 
ABBiples  collected  on  Se^mbar  24, 198.'i 
is  attribatabie  te  aac^»le  aantaaiiBatifwi 
^uom  aanyhag  «id/or  aaalyiais.  <29 
i3«la  for  Ihe  upfnadarit  wcH  peeaented  in 
Teble6iadicete4bat  bamim.  althoKgh 
detected  dew  iniiiiliiiat<rf -the  aariaoe 
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impoundments  at  concentretions 
exceeding  the  health-based  level,  may 
not  originate  from  the  surfsce 
impoundments.  Specifically,  barium 
concentrations  reported  in  upgradient 
Well  #1  are  similar  to  tho^e  reported 
downgradient  of  the  surface 
impoundments.  Consequently,  the 
barium  results  presented  in  Table  5  may 
be  attributable  to  another  source  of 
barium  at  the  Quanex  facility,  or 
sampling  or  analytical  error.  (3]  The 
field  bank  data  for  cadmiion  indicate 
that  the  cadmium  value  reported  for 
Well  llD  may  be  the  resuB  of  sample 
contamination.  Quanex  asserts  that 
during  the  March  11, 1987  sampling 
event,  distilled  water  used  for 
decontamination  was  carried  to  the  site 
in  a  steel  drum,  thus  contaminating  the 
water  with  small  amounts  of  cadmium 
and  subsequently  causing  contamination 
of  the  ground-water  sample  from  Well 
llD.  (4)  Although  not  presented  in  Table 
5.  the  Agency  notes  that  State  officials 
have  expressed  concern  tl|at 
concentrations  of  arsenic  qetected  in 
wells  downgradient  of  the!  surface 
impoundments  are  statistically  greater 
than  background  arsenic  qoncentrations. 
(For  more  details,  see  the  RCRA  public 
docket  for  a  copy  of  the  Jifte  23, 1988 
Comprehensive  Monitoring  Evaluation 
(CME)  conducted  at  Quanex.)  Quanex 
believes  that  the  detected  arsenic  occurs 
naturally  in  ground  water  bt  the  facility, 
and  thus  is  not  of  concern. 

While  the  existing  data  suggest  that 
detected  levels  of  some  constituents 
[e.g.,  methylene  chloride,  barium,  and 
cadmium)  may  not  be  sigi|ificant  due  to 
possible  sample  contaminstion  or  high 
background  levels.  EPA  beheves  that 
the  data  clearly  show  that  a  variety  of 
hazardous  constituents,  including  the 
listed  constituents  for  EPA  Hazardous 
Waste  No.  K062  (lead  anc^  chromium), 
are  present  in  ground  wat^r  above 
delisting  health-based  levels. 

5.  Conclusion  I 

The  Agency  believes  th^t  Quanex  has 
failed  to  demonstrate  thal|  the  effluent 
discharged  to  and  contained  in  its  two 
on-site  surface  impoundments  is  not 
hazardous.  The  Agency  believes  that 
data  from  the  analyses  of  samples 
collected  from  Quanex's  ^ound-water 
monitoring  system  indicate  that  the 
petitioned  waste  may  have  contributed 
to  ground-water  contamination.  The 
ground-water  monitoring  data  from  the 
existing  well  system  are  n|ot  adequate  to 
eliminate  the  surface  impoundments  as 
a  source  of  ground-water  contamination 
and.  to  the  contrary,  provide  a  basis  for 
concluding  that  the  waste  in  the  surface 
impoundments  is  contributing  to  ground- 
water contamination.  Furthermore,  the 


petitioned  waste's  potential  to 
contribute  to  ground-water 
contamination  is  a  sufficient  basis  for 
denial  because  the  Agency,  in  its 
evaluation  of  a  petition,  must  determine 
whether  factors  (including  additional 
constituents]  could  cause  the  petitioned 
waste  to  be  hazardous  [see  40  CFR 
260.22(a)(2)). 

Both  filtered  and  unfiltered  waste 
sample  analyses  have  been  presented  in 
today's  notice.  Although  the  Agency 
originally  agreed  to  Quanex's  use  of  a 
0.45  micron  filter  for  those  samples 
collected  during  the  November  1986 
sampling  event,  the  Agency  now 
believes  that  the  filter  may  have 
removed  particles  which  were 
suspended  in  the  petitioned  waste.  The 
Agency's  evaluation  of  the  petitioned 
effluent  (unfiltered  samples)  using  the 
VHS  model  indicated  that  chromium 
and  selenium  may  be  present  at  levels  of 
regulatory  concern  (at  the  compliance 
point).  Concentrations  of  both  of  these 
constituents  were  detected  in  ground 
water  downgradient  of  the  surface 
impoundment  at  concentrations  that 
exceed  the  delisting  health-based  levels. 
In  addition,  the  Agency  believes  that  the 
petitioned  waste  may  contain  significant 
levels  of  bis(2-ethylhexyl)phthalate  and 
endrin. 

The  Agency  proposes  to  deny  Quanex 
Corporation's  petition  for  exclusion  of 
the  waste  described  in  its  petition  as 
EPA  Hazardous  Waste  No.  K062  and 
discharged  to  and  contained  in  its  two 
on-site  impoundments  at  its  South  Lyon, 
Michigan  facility.  The  petitioned  waste 
should  continue  to  be  subject  to 
regulation  under  40  CFR  parts  260 
through  268  and  the  permitting 
standards  of  40  CFR  part  270. 

in.  Effective  Date 

This  rule,  if  finally  promulgated,  will 
become  effective  immediately  upon  such 
final  promulgation.  The  Hazardous  and 
Solid  Waste  Amendments  of  1984 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  finalized, 
would  not  change  the  existing 
requirements  for  persons  generating 
hazardous  wastes.  This  facility  has  been 
obligated  to  manage  its  waste  as 
hazardous  before  and  during  the 
Agency's  review  of  its  petition.  Because 
a  six-month  deadline  is  not  necessary  to 
achieve  the  purpose  of  Section  3010, 
EPA  believes  that  this  denial  should  be 
effective  immediately  upon  final 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 


promulgation,  under  the  Administrative 
Procedures  Act,  pursuant  to  5  U.S.C. 
553(d}. 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  proposed  denial  of  this 
petition,  if  promulgated,  would  not 
impose  an  economic  burden  on  this 
facility  because  prior  to  submitting  and 
during  review  of  the  petition,  this  facility 
should  have  continued  to  handle  its 
waste  as  hazardous.  The  denial  of  the 
petition  means  that  they  are  to  continue 
managing  their  waste  as  hazardous  in 
the  manner  in  which  they  have  been 
doing,  economically,  and  otherwise. 
There  is  no  additional  economic  impact, 
therefore,  due  to  today's  rule.  This 
proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities.  The  facility  included  in 
this  notice  may  be  considered  a  small 
entity,  however,  this  rule  only  affects 
one  faciUty  in  one  industrial  segment. 
The  overall  economic  impact,  therefore, 
on  small  entities  is  small.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VI.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511.  44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  0MB  Control 
Number  2050-0053. 
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vu.  list  of  sufaiMto  iB  40  cm  «Mt  an 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

AuAeriljr:  Sectioa  aoOl  ilCftA,  42  U.Sia 
SKSL 

Dated:  October  «.  ISOa 

DooR.'Clay, 

Assistant  Admirtistrator,  Office  of  Solid 
Waste  and  EmergoKy  Response. 
[PR  Doc.  90-27365  Filed  11-19-96;  8:45  am] 
atLUNQ  CODE  (seo-so-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEIIIA-69901 

Propond  Flood  €lew«tion 
Determinations;  CorreoHon 

agency:  Federal  Eme;;gency 
Management  Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  55  TB.  19961  on 
May  14, 1990.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the 
Unincoiporated  Areas  of  El  Paso 
County,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emei^ncy 
Management  Agency.  Washington,  DC 
20472.  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  El  Paso  County, 
previously  published  at  55  FR  19961  on 
May  14, 1990,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  {Pub.  L  93-234).  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(title  xm  of  the  Housmg  and  Urban 
Development  Act  of  1968  {Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  44  CFR 
part  67. 

UsI  of  Sobjeots  u  44  CFR  Part  67 

Flood  insurance.  Floodplaitis. 

The  eatries  under  El  Paso  County 
(Uniootuinfiated  Areas]  are  con<ected  ts 
read  as  foUews: 
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apn  8f  SSBMiS .- 
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Issued:  November  6, 1990. 
CM.  "Bid"  Sckauerte, 

Administrator,  FederoJ  Insurance 

Administration. 

[FR  Doc.  9fr-27287  Filed  ll-l»-9a  &4£  am] 

ieoec«7is4Mi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Fart  73 

[MM  Soetet  No.  SO-SM,  IW-71t1] 

Radio  Broadcasting  Scrvloea, 
Howiand.ME 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  proposal  filed  by  Bay 
Communications.  Inc.,  requesting  the 
substitution  of  Channel  280C  hs  280A  al 
Howlaod,  Maine.  Petitioner  also 
requests  modification  of  its  construction 
permit  for  Qiannel  28QA  to  specify 
Channel  2a0C  We  have  received 
concurrence  of  Ihe  Canadian 
GovemmeBt  lor  allotnient  of  Channel 
280C  as  a  ^ecially  negotiated  short- 
spaced  allotment.  The  coordinates  for 
Channel  280C  are  45-07-46  and  68-21- 
28. 

OATCt:  Comaients  most  be  filed  en  or 
before  January  7, 1991.  aad  tefkg 
comments  on  or  be&xe  January  22. 1901. 


;  FedaMlCoaufraBtcatioBs 
Waakingtoa  OCX)SM.  la 
additign  te  filing  ooaiBWBts  witk  ibe 
FCC  telerestsd  ^afties  should  serve  die 
petitionee,  at  its  counsel  or  coasnltant, 
as  iottows:  Aobact  J.  Rjni.  Bretm.  Fiaa  A 
Nietert  Chartend,  UOO  H  Sbeet,  NW, 
Suite  eea  Waskiagtoo.  DC  20036. 

poammMM  mramiATiON  coMAC]: 

Kathleen  .Scheuerle,  Mass  Media 
Bureau,  {202)634-6530. 
supplementary  information:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-539,  adr^ted  October  29, 1990,  and 
released  November  14, 1990.  The  fuU 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  nonnal  business  hours  in  the  FCC 
Dodiets  firantih  {Roon  230),  1919  M 
Street,  NW.,  Washiagton,  OQ  The 
oomplete  text  <}f  tttis  decision  nay  also 
be  purchased  from  the  Commission's 
copy  GOAtractera,  latemational 
Transcrijitiaa  Senrke,  (202)  «S7^388(I. 
2100  M  Street,  NW.  Suite  i«a 
WashlQgton,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  aptply  to 
this  proceeding. 

Members  of  the  pubTu:  shoidd  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
fio  longer  subject  to  Commission 
consideration  or  court  review.  aD  ex 
parte  oontacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacta. 
For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  ftart  7S 

RaiSo  broadcasting. 
Federal  Communications  C^ommissioo. 
Beverly  McKlttrick. 

Assistant  Chief.  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Dec.  90-27230  Filed  11-10-90;  8:45  am] 

BILLWe  OaSE  STU-aMU 


47  CFR  Part  73 

[MM  Docket  No.  90-544,  RM-75Z7] 

Radio  SroadcaoHnfl  Sarwicea;  Walkar. 
MN 

AGENCY:  Federal  Commimications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  nquests 
comneats  te  a  petition  filed  by  ThoBBas 
E.  Ferebee  proposing  the  substitution  of 
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Channel  25601  for  Channel  256C2  at 
Walker.  Minnesota,  and  mpdification  of 
the  construction  permit  for  Station 
KLLR-FM  to  specify  operation  on  the 
higher  class  channel.  Canadian 
concurrence  will  be  requested  for  the 
allotment  of  Channel  256CI  at  Walker  at 
coordinates  47-12-42  and  94-55-02. 

DATES:  Comments  must  bel  filed  on  or 
before  January  7, 1991,  and  reply 
comments  on  or  before  January  22, 1991. 

AOOMCSSES:  Federal  Comiiunications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 

Clifford  M.  Harrington.  Matthew  P.  Zinn, 
Fischer.  Wayland,  Copper  and  Leader, 
1255  23rd  Street.  NW..  silite  800. 
Washington,  [)C  20037-1125  (Counsel 
for  the  petitioner].  | 

FOR  njflTNEII  INFORMATIOli  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPn£MCNTAf«Y  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-544,  adopted  October  31, 1990,  and 
released  November  15, 1990.  The  full 
text  of  this  Cormnission  decision  is 
available  for  inspection  ai^  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  Street, 
NW..  Washington,  DC.  The  complete 
text  of  this  decision  may  a)so  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  [202]  857-3800,  2lio  M  Street, 
NW..  suite  140,  Washingto^.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  | 

Members  of  the  public  should  note 
that  from  the  time  a  Notic^  of  Proposed 
Rale  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204{b]  for  rules 
governing  permissible  ex  parte  contacts. 
For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 


L 


List  of  Subjects  in  47  CFR  Part  73; 

Radio  broadcasting. 
Federal  Communications  Coiimissicn. 
Beverly  McKittrick, 

/issistant  Chief,  Policy  andR^les  Division, 

Mass  Media  Bureau. 

[t-H  Doc.  90-27328  Filed  ll-19{-90;  8:45  am] 

BaUtM  COOC  (712-01^ 


48  CFR  Part  73 

[MM  Docket  No.  90-543,  RM-7530] 

Radio  Broadcasting  Services;  Ripley, 
OH 

AOENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  James  P. 
Gray  seeking  the  substitution  of  Channel 
258C3  for  Channel  258A  at  Ripley,  Ohio, 
and  the  modification  of  his  construction 
permit  for  Station  WXKD  to  specify 
operation  on  the  higher  powered 
channel.  Channel  258C3  can  be  allotted 
to  Ripley  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  20.1  kilometers  (12.5  miles) 
southwest  of  the  community  to  avoid  a 
short-spacing  to  Station  WNXT-FM, 
Channel  257 A.  Portsmouth.  Ohio,  and  to 
accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for 
Channel  258C3  are  North  Latitude  38- 
37-30  and  West  Longitude  84-01-05.  In 
accordance  with  §  1.420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  258C3  at  Ripley  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

dates:  Comments  must  be  filed  on  or 
before  January  7, 1991,  and  reply 
comments  on  or  before  January  22. 1991. 

addresses:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:. James  P.  Gray,  10  Trinity 
Place,  Fort  Thomas.  Kentucky  41075 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-543,  adopted  October  31, 1990,  and 
released  November  15, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fi-om  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubHc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beverly  McKittricIc, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-27329  Filed  11-19-90;  8:4S  am] 

BILUNG  CODE  6712-01-M 


47  CFR  Part  73 


I 


[MM  Docket  No.  90-545.  RM-7504] 

Radio  Broadcasting  Services; 
Copperas  Cove,  TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Cove 
Broadcasting  Company  seeking  the 
substitution  of  Channel  276C3  for 
Channel  276A  at  Copperas  Cove,  Texas, 
and  modification  of  the  license  of 
Station  KOOV  to  specify  operation  on 
the  higher  powered  channel.  Channel 
276C3  can  be  allotted  to  Copperas  Cove 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
14.8  kilometers  (9.2  miles]  southwest  to 
avoid  a  short-spacing  to  Channel  277C3, 
Clifton,  Texas.  Grant  of  this  request  is 
also  contingent  upon  the  issuance  of  a 
license  to  cover  the  construction  permit 
of  Station  KCRM  on  Channel  280C2  in 
lieu  of  its  present  Channel  276A.  The 
coordinates  for  Channel  276C3  at 
Copperas  Cove  are  North  Latitude  31- 
03-19  and  West  Longitude  98-02-00. 
DATES:  Comments  must  be  filed  on  or 
before  January  7, 1991  and  reply 
comments  on  or  before  January  22, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
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as  follows:  Richard  A.  Hebnick.  Esq.. 
Cohn  and  Marks.  1333  New  Hampshire 
Avenue.  NW..  suite  600,  Washington, 
DC  20036  (Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Fawn  Wilderson.  Mass  Media  Bureaii, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-545.  adopted  October  31. 1990.  and 
released  November  15, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contracts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Beverly  McKittrick, 

Assistant  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

(FR  Doc.  90-27330  Filed  11-19-90;  8:45  am] 
MUJNO  COCE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  90-537.  RM-745S] 

Radio  Broadcasting  Services;  Amarillo, 
TX 

agency:  Federal  Communications 
Conmiission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Alton 
Lloyd  Finley,  Jr.,  seeking  the  allotment 
of  FM  Channel  241A  to  Amarillo,  Texas, 
as  that  community's  tenth  local  FM 
broadcast  service.  Coordinates  for  this 
proposal  are  35  16-00  and  101-47-37. 


DATES:  Comments  must  be  filed  on  or 
before  January  7, 1991.  and  reply   . 
comments  on  or  before  January  22, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  fiUng  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Alton  Lloyd 
Finley,  Jr.,  Rural  Route  #5,  Box  442-M. 
Seneca,  SC  29678. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-537,  adopted  October  29, 1990,  and 
released  November  14, 1990.  The  full 
text  of  this  Commission  decision  is  a 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230],1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Conunission. 
Beverly  McKittrick. 

Assistant  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-27228  Filed  11-19-90: 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-53S,  RM-750e] 

Radio  Broadcasting  Services;  Tomah, 
Wl 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Jamie 


Lee  Westpfahl,  proposing  the 
substitution  of  Channel  233C3  for 
Channel  233A  at  Tomah,  Wisconsin,  and 
modification  of  the  construction  permit 
for  Station  \NZFR,  Channel  233A  to 
specify  operation  on  Channel  233C3. 
llie  coordinates  for  Channel  233C3  are 
43-57-19  and  90-19-20. 

DATES:  Comments  must  be  filed  on  or 

before  January  7, 1991,  and  reply 
comments  on  or  before  January  22, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Riley  &  Bergquist,  P.A.,  5200 
Willson  Road,  Suite  308,  Edina, 
Minnesota  55424,  (Counsel  for  the 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
sjTiopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-538,  adopted  October  29, 1990,  and 
released  November  14, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beveriy  McKittrick. 

Assistant  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-27229  Filed  11-19-90;  8:45  am] 
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BfOAdCMt  Swvtev,  Definition  of 
CongMtod  Atom  in  tho  froadeast 
AuxMary  SorvicM  and  ttw  CaMa 
Talaviaion  Raiay  Sarvica 

agency:  Federal  Conununfcations 

Commission.  i 

action;  Proposed  mle.     | 

SUMMANv:  This  Notice  of  Proposed  Rule 
Making  (Notice]  grants  a  petition  for 
rule  making  [petition]  Hied  by  the 
Society  of  Broadcast  Engineers  (SEE)  to 
initiate  a  rule  making  to  ainend  part  74 
of  the  Commission's  rules  to  define 
precisely  those  geographical  areas  that 
are  considered  "subject  tot  frequency 
congestion."  The  action  is  {needed  to 
supplement  rules  that  reqilire  all  fixed 
auxihary  and  cable  television  relay 
stations  to  employ  antennas  meeting 
irinimum  standards  after  October  1, 
1991.  I 

C  ATES:  Comments  are  due  by  January  4. 
1  91,  and  reply  comments  are  due  by 
Iinuary  22. 1991.  I 

AOONESSCS:  Federal  Comitiunications 
Commission.  Washington.  DC  20554. 
roR  FUfrrHER  infowmatkhi  contact: 
Hank  VanDeursen.  Mass  Media  Bureau. 
FoUcy  and  Rules  Division  (202]  632-g66a 
SUPPLCMCNTAIIV  INFORMATION: 

1.  This  is  a  synopsis  of  the 
Commission's  Notice  of  Proposed  Rule 
Making  in  MM  Docket  No.  90-500.  FCC 
90-349,  adopted  October  IB.  1990,  and 
released  November  14, 19^. 

2.  The  complete  text  of  4iis  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington,  OC,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(202]  857-3800,  2100  M  Street  NW..  suite 
140,  Washington,  DC  2003^. 

Sjnopeis  of  Notica  of  Proposed  Rule 
Making 

3.  This  Notice  responds  to  the  petition 
filed  by  SJ^  requesting  th«t  part  74  of 
the  rules  be  amended  to  define  precisely 
those  geographical  areas  that  are 
considered  "subject  to  frequency 
congestion"  for  purposes  df 
supplementing  the  rules  (SiS  74.536. 
74.641.  and  78.105]  that  require  all 
stations  to  employ  antennas  meeting 
minimum  standards  after  October  1. 
1991. 

4.  Minimum  anteima  standards  were 
first  applied  only  to  those  stations 
operating  in  the  13  GHz  band,  and  were 
later  extended  to  stations  pperating  in 


the  2.  7. 18.  and  31  GHz  bands. 
Currently,  these  rules  require  that  all 
new  point-to-point  fixed  link  stations 
employ  directional  transmitting 
antennas  with  radiation  patterns  that 
meet  or  exceed  that  of  the  "Category  B" 
performance  level.  Additionally,  they 
require  that  stations  operating  in  areas 
subject  to  frequency  congestion  employ 
more  efficient  antennas  that  meet  or 
exceed  the  "Category  A"  performance 
level,  thus  further  reducing  the  potential 
for  interference  by  confining  the  signal 
to  a  smaller  area.  The  antenna 
standards  rules  provided  a  10-year 
"grandfathering"  period  during  which 
then-existing  stations  would  be 
permitted  to  continue  use  of  previously 
installed  antennas  until  October  1, 1991. 
When  the  original  rules  were  adopted, 
we  stated  that  we  would  develop 
criteria  to  designate  areas  subject  to 
frequency  congestion  in  a  subsequent 
rule  making.  In  this  Notice,  we 
imdertake  that  task. 

5.  SBE  noted  that  the  concentration  of 
stations  serving  a  particular  area  is 
usually  directly  related  to  the  population 
of  that  area,  and  that  areas  considered 
to  be  frequency  congested  therefore 
tend  to  occur  in  locations  determined  by 
the  Department  of  Commerce  (based  on 
the  U.S.  Census)  to  be  Metropolitan 
Statistical  Areas  (MSAs).  SBE 
docimiented  its  petition  with  tables  and 
maps  depicting  where  the  MSAs  are 
geographically  located.  It  accurately 
depicts  the  advantages  of  adopting  this 
method  of  defining  congested  areas.  The 
petition  is  included  in  the  docket  file 
and  indicates  where  the  proposed  areas 
are  located  relative  to  broadcast 
markets.  We  believe  that  determining 
whether  a  radio  link  is  located  within  an 
MSA  is  a  reasonable  method  of  deciding 
whether  or  not  it  is  in  a  congested  area. 
Such  an  approach  appears  to  meet  the 
requirements  that  the  definition  be 
concise  and  easy  to  use.  MSAs  are 
precisely  defined  and  easily  understood 
by  both  technical  and  non-technical 
personnel.  Equally  important,  MSA 
information  enjoys  wide  distribution,  is 
used  for  many  different  purposes,  and  is 
periodically  updated.  This  attribute  is 
very  attractive  because  it  does  not 
require  expenditure  of  any  additional 
resources  on  the  part  of  the  Commission 
or  the  industry  to  implement  and  it 
would  automatically  adjust  to  include 
new  areas  of  congestion  as  they 
develop.  SBE  proposed  that,  because 
MSAs  for  New  England  States  are 
composed  of  New  England  County 
Meti'opolitan  Areas  (NECMAs).  For 
administrative  convenience,  county 
boundaries  in  the  New  England  States 
likewise  be  used  to  determine  congested 
areas.  Accordingly,  reference  within  the 


remainder  of  this  document  to  MSAs 
encompasses  both  MSAs  and  county 
boimdaries  corresponding  to  NECMAs. 

6.  There  are  numerous  MSAs  that  are 
subject  to  congestion.  On  the  other 
hand,  smaller  MSAs  may  not  be 
experiencing  frequency  congestion.  We 
are  sensitive  to  this  possibility  and  we 
do  not  want  to  impose  any  unnecessary 
burdens  in  such  cases.  Thus,  while  the 
SBE  proposal  to  include  all  MSAs 
appears  to  be  a  reasonable  initial 
approach,  we  invite  comment  on  which, 
if  any  MSAs  should  be  excluded,  the 
basis  for  such  exclusion,  and  criteria 
which  could  lead  to  their  future 
inclusion  should  circumstances  appear 
to  warrant  it.  We  also  seek  comment  on 
whether  and  how  we  might  exclude 
portions  of  those  MSAs  which  are 
extraordinarily  large  and  encompass 
substantial  rural  areas. 

7.  The  Commission  tentatively  finds 
SBE's  proposal  to  constitute  a 
reasonable  course  of  action  in  this 
matter,  therefore  first  proposes  a  new 
definition  in  S  S  74.2  and  78.5  of  the 
Commission's  rules  which  would 
designate  areas  subject  to  frequency 
congestion  for  mass  media  stations  to 
include  all  MSAs.  Under  this  proposal,  a 
station  would  be  required  to  comply 
with  congestion  standards  if  any  portion 
of  the  link  path  falls  within  a  designated 
congested  area,  and  existing  stations 
would  have  1  year  to  upgrade  from  the 
date  an  area  is  designated  as  congested. 
We  note  that  the  13. 18.  and  31  GHz 
bands  are  shared  with  non-broadcast 
services  which  have  their  own 
standards  for  determining  congestion. 
We  seek  comment  as  to  whether  the 
apphcation  of  different  standards  in 
different  services  will  lead  to  practical 
difficulties. 

8.  The  Commission  further  proposes 
that  the  Chief,  Mass  Media  Bureau 
maintain  a  list  of  areas  not  within  MSAs 
where  congestion  is  considered  to  be  a 
problem  and.  if  necessary,  a  list  of 
excluded  MSAs.  These  lists  would  be 
revised  at  the  discretion  of  the  Bureau 
Chief  under  delegated  authority.  The 
Commission  proposes  to  review  the  list 
on  an  annual  basis  and  use  a  Public 
Notice  to  solicit  changes  that  appear 
appropriate.  To  establish  an  initial  list 
of  such  special  areas,  we  request 
interested  parties  to  submit  descriptions 
of  such  areas  outside  MSAs  which  they 
beheve  deserve  consideration,  as  well 
as  justification  for  such  designation. 

9.  In  the  interest  of  simplyfying  the 
administrative  process  for  stations 
upgrading  to  higher  category  antennas, 
we  propose  to  consider  such  upgrades 
as  a  minor  modification  of  the  license, 
provided  that  the  overall  height  above 
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ground  level  of  the  antenna  tower 
structure  and  the  elevation  above 
ground  of  the  antenna's  center  of 
radiation  remain  the  same,  there  are  no 
other  major  modifications  to  the  license 
within  the  1  year  upgrade  period,  and 
the  local  frequency  coordinator  is 
advised  of  the  upgrade  prior  to  any 
change. 

Paperwotk  Reducti(»  Act  Statemeot 

10.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  found  to  contain  no  new  or 
modified  recordkeeping  requirements. 

Ex  Parte  ConsideratioD 

11.  This  is  a  non-restricted  proceeding. 
See  S  1.1231  of  the  Commissidn's  rules, 
47  CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

Conunent  Information 

12.  Pursuant  to  applicable  procedures 
set  forth  in  SS  1-415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415, 1.419, 
interested  parties  may  file  comments  on 
or  before  January  4, 1991,  and  reply 
comments  on  or  before  January  22, 1991. 
No  extension  of  these  comments  periods 
is  anticipated.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

Initial  Regulatory  Flexibility  Act 
Analysis 

13.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605,  this 
proceeding  should  have  a  beneficial 
impact  by  ultimately  providing  a  clear 
and  easily  understood  definition  of 
geographical  areas  considered  subject  to 
frequency  congestion.  Public  comment  is 
requested  on  the  initial  regulatory 
flexibility  analysis  set  out  in  full  in  the 
Commission's  complete  decision. 

14.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Regulatory  Flexibility  Analysis.  The 
Secretary  shall  send  a  copy  of  this 
Notice  of  Inquiry,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No  96-354, 94 


Stat  1164,  5  U.S.C.  section  601  et  seq., 
(1981)). 

15.  Authority  for  this  action  may  be 
found  at  sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154  and  303. 

List  of  Subjecto  in  47  CFR  Part  74 

Radio  broadcasting.  Television 
broadcasting. 

Federal  CommunicationB  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  90-27227  PUed  11-19-90;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  552 

Petitiona  for  Ruiemaicing,  Defect  and 
Noncompliance  Ordera 

agency:  National  Highway  Tragic 
Safety  Administi-ation  (NHTSA),  DOT. 
action:  Petition  for  rulemaking;  denial. 

SUMMARY:  This  notice  announces  the 
denial  of  a  rulemaking  petition  to  amend 
Standard  No.  206,  Door  Locks  and  Door 
Retention  Components,  to  (1)  ensure 
adequate  structural  strengtii  for  the  door 
latch  assembly,  and  (2]  extend  the 
present  side  door  requirements  to  doors 
other  than  side  doors,  such  as  hatchback 
and  other  rear  doors.  Since  the  agency 
has  an  ongoing  rulemaking  proceeding 
relating  to  strengthening  door  latch 
assemblies,  and  because  the  petitioner 
is  not  requesting  action  different  from 
that  being  considered  in  that  proceeding, 
the  first  request  in  this  petition  is 
denied. 

In  regard  to  the  second  request  in  the 
petition,  the  agency  has  conducted  an 
in-depth  analysis  of  accident  data 
relating  to  this  issue  and  of  information 
received  from  nine  manufacturers 
regarding  design  specifications  of  back 
doors.  Based  upon  this  analysis,  the 
agency  has  decided  to  deny  this  request 
also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Boehly,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventii  St..  SW.,  Washington,  DC  20590 
(202)  36&-0842. 

SUPPLEMENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  No.  206, 
Door  Locks  and  Door  Retention 
Components,  specifies  performance 
requirements  for  front  and  rear  side 
door  locks  and  side  door  retention 


components,  including  latches  and 
hinges  in  passenger  cars,  multipurpose 
passenger  vehicles  and  trucks.  The 
purpose  of  these  requirements  is  to 
minimize  the  likelihood  of  occupants 
being  ejected  from  the  vehicle  as  a 
result  of  a  crash.  The  standard  does  not 
cover  back  doors,  including  car 
hatchbacks,  van  rear  doors,  and  pickup 
truck  tailgates. 

On  June  19, 1990,  the  Insurance 
Institute  for  Highway  Safety  (IIHS) 
petitioned  this  agency  to  amend 
Standard  No.  206  to  (1)  ensure  adequate 
structural  strength  for  the  door  latch 
assembly,  and  (2)  extend  the  present 
side  door  requirements  to  doors  other 
than  side  doors,  such  as  hatchbacks  and 
other  rear  doors. 

Door  Latch  Assemblies 

NHTSA  has  an  ongoing  rulemaking 
proceeding  with  respect  to  the  first 
request  in  this  petition.  On  August  19, 
1988.  the  agency  issued  two  Advanced 
Notices  of  Proposed  Rulemaking 
(ANPRMs]  concerning  side  impact 
protection  (53  FR  31712,  31716).  In  both 
ANPRMs,  the  agency  stated  that 
stronger  door  latches  may  reduce  the 
risk  of  ejection.  Further,  the  agency 
discussed  a  number  of  approaches  that 
could  be  considered  in  developing 
enhanced  performance  requirements  for 
door  latches.  Additionally,  a  number  of 
questions  were  posed,  seeking 
information  or  comments  on  issues 
associated  with  door  latch  performance. 

On  the  basis  of  comments  received, 
the  agency  is  conducting  further 
research  on  the  issue  of  improved  door 
latch  performance.  Since  the  agency  has 
an  ongoing  rulemaking  proceeding 
relating  to  strengthening  door  latch 
assemblies,  and  since  the  petitioner  is 
not  requesting  action  different  from  that 
being  considered  in  that  proceeding,  the 
first  request  in  this  petition  is  denied. 

Back  Doors 

With  regard  to  the  second  request  in 
the  IIHS  petition,  the  agency  conducted 
an  in-depth  accident  analysis  and 
requested  information  from  nine 
manufacturers  regarding  design 
specifications  for  back  doors. 

NHTSA's  accident  analysis  was 
conducted  using  1982-1988  National 
Accident  Sampling  System  (NASS]  data 
and  1988  Fatal  Accident  Reporting 
System  (FARS)  data  relating  to  door 
openings  and  ejections  in  towaway 
crashes.  The  results  of  this  analysis 
were  published  on  April  5, 1990  in  a 
report  entitied  "Hatchback,  Tailgate, 
and  Back  Door  Opening  in  Crashes  and 
Occupant  Ejection  through  the  Back 
Area."  A  copy  of  this  report  is  available 
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in  Docket  go-Oe-CR.  Interested  persons 
can  review  this  report  for  more  details 
of  the  analysis. 

The  agency  determined  that  back 
doors  open  in  5-6  percent  of  towaway 
crashes,  of  vehicles  so  equipped, 
compared  to  only  1-2  percent  of  such 
crashes  for  side  doors.  Of  passenger 
cars  so  equipped,  an  estimated  36,244 
hatchbacks  and  tailgates  opened  in 
towaway  crashes  in  1988.  This 
represents  about  3  times  tke  rate  of  front 
side  door  openings  and  abput  7-6  times 
the  rate  of  rear  door  openitigs.  During 
the  same  year,  an  estimated  4,986  van 
back  doors  opened  in  towaway  crashes. 
This  represents  about  4  times  the  rate  of 
front  side  doer  openings  and  about  2 
times  the  rate  of  right-rear  side  door 
openings  in  vans  so  equipped.  (Very  few 
passenger  vans  have  left-rear  side 
doors,  and  there  were  no  instances  of 
left-rear  door  openings  investigated  by 
NASS  in  1988.) 

Despite  the  greater  frequency  of  back 
door  openings,  occupant  ejection 
occurred  in  only  1  percent  of  the  crashes 
involving  back  door  openings.  By 
contrast,  ejections  occurred  in  8-13 
percent  of  the  crashes  involving  a  front 
s'de  door  opening.  In  addition,  based 
upon  1988  NASS  data,  it  a|)pear8  that 
even  in  crashes  in  which  al  back  door 
opens,  there  are  more  ejections  through 
tfie  left  front  side  door  thafi  through  the 
back  door.  This  is  because!  there  is 
almost  always  an  occupant,  the  driver, 
seated  next  to  the  left  h-ont  side  door. 

Since  ejection  occurs  less  frequently 
when  a  back  door  opens  than  when  a 
side  door  opens,  back  doo^  openings 
account  for  only  a  small  percentage  of 
ejection  fatahties.  According  to  PARS 
data,  in  1988  there  were  a$43  light 
vehicle  occupant  fatahties  associated 
with  ejections.  Of  these,  approximately 
2.200  of  the  ejections  werei  from  vehicles 
with  a  back  door.  By  using  ejection 
route  percentages  obtained  from  the 
NASS  data,  NlfTSA  estimates  that 
approximately  100  of  thesS  fatalities 
were  ejected  through  a  bafk  door.  (See, 
report  "Hatchback.  Tailgate,  and  Back 
Door  Opening  in  Crashes  and  Occupant 
Ejection  through  Back  Area",  Docket  9C>- 
Oa-GR,  pages  14, 15.) 

On  April  5, 199a  NTfTSA  sent  a  letter 
to  nine  manufacturers  (Chrysler,  Ford, 
General  Motors,  Honda,  Mazda,  Nissan, 
Toyota,  Volkswagen,  and  Volvo) 
requesting  information  on  design 
specifications  used  for  production  of 
back  door  latch/lock  systems.  All 
manufacturers  responded  to  this 
request 

None  of  the  responding  manufacturers 
indicated  that  their  back  door  latch/lock 
systems  currently  meet  the  requirements 
of  Standard  No.  206.  Furth^.  none  of 


them  supported  extending  the  standard 
to  back  door  latch/lock  systems.  In 
general  the  manufacturers  indicated 
that  proper  use  of  safety  belts  is  the 
most  effective  method  for  ejection 
reduction.  Agency  examination  of  1982- 
1988  NASS  files  indicates  that,  of  the  25 
back  door  ejections  investigated,  only 
one  person  was  using  an  occupant 
protection  device.  Therefore,  the  agency 
agrees  that  increased  seat  belt  use  in 
rear  seats  would  be  a  more  effective 
means  of  reducing  back  door  ejections. 

In  conclusion,  the  agency  has 
determined  that  there  is  not  a  safety 
need  significant  enough  to  justify  the 
proposed  rulemaking.  In  addition,  the 
agency  has  determined  that  extending 
the  present  side  door  requirements  to 
back  doors  would  not  be  the  most 
effective  means  of  reducing  back  door 
ejections.  Therefore,  the  agency 
concludes  that  there  is  no  reasonable 
possibility  that  a  rule  extending  the 
present  side  door  requirement  to  back 
doors  would  be  issued  at  the  conclusion 
of  the  proposed  rulemaking. 
Accordingly,  NHTSA  has  decided  to 
deny  this  second  request  also. 

Issued  on  November  15. 1990. 
Bairy  Feirics, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  90-27310  Filed  11-19-90;  8:45  am] 
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49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 

Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NTTTSA); 
Department  of  Transportation. 
ACTION:  Denial  of  petition  for 
rulemaking. 

summary:  This  notice  denies  a  petition 
for  rulemaking  from  the  State  of  Texas 
requesting  NHTSA  to  amend  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
213,  Child  Restraint  Systems,  to  require 
that  the  instructions  provided  by 
manufacturers  for  installing  add-on 
child  restraint  systems  be  written  in 
English  and  Spanish.  Standard  213 
ciurently  requires  that  the  installation 
instructions  be  in  English  only.  NHTSA 
is  denying  the  petition  because 
information  does  not  show  that  a 
requirement  for  bilingual  instructions  is 
warranted.  The  petitioner's  concerns  are 
also  capable  of  being  met  by  means 
other  than  an  FMVSS,  such  as  voluntary 
measures  taken  by  manufacturers  to 
provide  bilingual  instructions,  and  State 
actions  providing  public  education  and 
information. 


FOR  FURTNfR  INPOMMATION  CONTACT: 

Mr.  George  Mouchahoir,  Office  of 
Vehicle  Safety  Standards.  National 
Highway  TraETic  Safety  Administration. 
400  Seventh  St,  SW.,  Washington,  DC 
29590.  Telephone:  (202)  366-1919. 
SUPPLEMENTARY  INFORMATION: 

Background 

Safety  Standard  No.  213  specifies 
requirements  for  child  seats  to  reduce 
the  number  of  children  killed  or  injured 
in  motor  vehicle  crashes  and  in  aircraft. 
Data  on  vehicle  crashes  show  that  child 
se^s  are  highly  effective  in  reducing  a 
child's  risk  of  death  or  serious  injury  in 
a  crash.  (The  term  "child  seat"  as  used 
in  this  notice  means  any  device 
considered  to  be  a  "child  restraint 
system"  as  defined  in  paragraph  S4  of 
Standard  213.) 

Standard  213  requires  manufacturers 
to  provide  installation  instructions  in 
English  with  each  child  seat.  The 
instructions,  which  include  diagrams, 
must  be  permanently  labeled  on  the 
seat.  (Paragraphs  55.5  and  S5.6.)  The 
purpose  of  the  instructions  is  to 
encourage  the  correct  use  of  child  seats. 

Mr.  Jim  Mattox,  the  Attorney  General 
of  Texas,  petitioned  NHTSA  on  behalf 
of  Texas  to  amend  Standard  213  to 
require  manufacturers  to  provide 
bilingual  installation  instructions  (in 
Spanish  and  EngUsb)  for  add-on  [i.e., 
portable)  child  seats.  Mr.  Mattox 
supports  his  petition  by  stating  that 
bilingual  instructions  are  provided  with 
cameras,  televisions,  radios  and  other 
products.  The  petitioner  believes 
bilingual  instructions  are  needed 
because  "Spanish  speaking  drivers  and 
their  children  are  not  accorded  the  full 
protection  intended  by  Texas  and  its 
sister  states."  1 

Discussion 

The  agency  believes  that  installation 
instructions  for  a  child  seat  help  ensure 
that  the  seal  is  correctly  used  and  that 
correct  usage  is  important  for  achieving 
the  maximum  safety  benefits  for  the 
seat.  However,  to  justify  requiring 
bilingual  instructions  for  every  child 
seat  sold  in  this  country,  NHTSA  must 
conclude  that  there  is  a  safety  problem 
of  sufficient  magnitude  to  warrant  such 
a  requirement  to  an  FMVSS. 

The  agency  considered  the  magnitude 
of  the  safety  improvement  that  may 
possibly  be  achieved  by  bilingual 
instructions.  Because  a  high  percentage 
of  the  population  speaks  English. 
NHTSA  did  not  find  Uiat  die 
improvement  would  be  sufiidentiy 
large. 

llie  1980  Census  of  Population  (the 
latest  available  census)  shows  that  a 
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very  high  percentage  of  the  total 
population  reads  English.  (The  census 
includes  the  entire  1980  resident 
population,  and  therefore  includes 
minorities.)  The  data  indicate  that  90 
percent  of  the  U.S.  population  between 
the  ages  of  five  and  44  speak  English  as 
their  only  or  primary  language.  Data 
also  show  that  of  the  remaining  10 
percent  of  the  population  that  speak 
another  language  as  their  primary 
language,  most  are  able  to  speak  and 
read  English.  These  Census  data 
indicate  that  the  magnitude  of  the 
population  that  could  be  served  by 
bilingual  instructions  and  of  the 
potential  benefits  of  those  instructions 
does  not  appear  to  be  sufficiently  large 
to  warrant  mandating  bilingual 
instructions  for  all  child  seats. 

NHTSA  believes  a  need  for  Spanish 
installation  instructions  can  be  met  in 
ways  other  than  a  Federal  requirement 
mandating  bilingual  instructions  for  all 
child  seats  sold  in  this  country.  The 
manufacturers  may  be  willing  to 
voluntarily  provide  bilingual 
instructions  with  their  child  seats, 
particularly  in  those  areas  of  the  country 
with  substantial  numbers  of  Hispanics. 
The  agency  contacted  several  child 
safety  seat  manufacturers  to  determine 
their  practices  in  providing  multilingual 
instructions.  Those  manufacturers 
selling  seats  in  Canada  indicated  that 
they  provide  English  and  French 
instructions  with  their  seats.  At  least 
two  manufacturers  indicated  that  they 
are  considering  having  trilingual 
(English,  French  and  Spanish) 
instructions  with  their  seats  sold  in  the 
United  States.  The  agency  is  sending  a 
letter  to  the  major  child  seat 
manufacturers  informing  them  of  Mr. 
Mattox's  concerns  about  bilingual 
instructions  and  suggesting  that 
mdividual  manufacturers  consider 


providing  instructions  in  more  than  one 
language.  The  agency  hopes  the 
manufactivers  will  work  with  interested 
groups  in  providing  bilingual 
instructions. 

Although  there  are  no  cmrrent  efforts 
by  manufacturers  involving  the 
translation  of  individual  child  safety 
seat  installation  instructions  into 
Spanish,  some  States  have  ongoing 
bilingual  passenger  safety  programs, 
including  those  for  child  passenger 
safety.  For  example,  under  a  Federal 
grant  program  administered  by  NHTSA 
(section  402  of  the  Highway  Safety  Act), 
the  California  State  Office  of  Traffic 
Safety  has  numerous  bilingual  child 
passenger  safety  programs.  These 
include  a  program  in  Monterey  County, 
directed  at  the  rural  Spanish  population, 
to  distribute  child  safety  educational 
materials  in  four  foreign  languages, 
including  Spanish.  In  addition,  the 
CaUfomia  Highway  Patrol  has  an 
ongoing  Spanish  education  program  and 
has  produced  about  20  public  service 
announcements  for  television  during  the 
past  year,  several  of  which  addressed 
child  passenger  protection  specifically. 
Similar  programs  exist  in  Texas. 

A  number  of  other  States  have 
already  developed  public  information 
and  education  materials  on  child  seats 
for  the  Spanish  speaking  and  other  non- 
Enghsh-speaking  communities,  using 
S  402  funds.  (A  NHTSA  information 
sheet  entitied.  "Resource  List  of  Spanish 
Language  Materials  on  Traffic  Safety." 
July  1988,  is  available  from  NHTSA's 
Office  of  Occupant  Protection.  NTS-11. 
at  the  address  provided  at  the  beginning 
of  this  notice.)  Individual  States  have 
the  flexibility  to  decide  whether  a 
particular  population  of  the  State  has  a 
special  need  concerning  child  seat 
instructions,  and  assuming  there  is  such 
a  need,  how  best  to  meet  it 


With  respect  to  the  petitionei^B 
statement  that  bilingual  instructions  are 
provided  with  various  consumer 
products,  the  agency  notes  that  these 
instructions  are  not  required  by  Federal  - 
law.  Manufacturers  of  these  products 
may  be  providing  bilingual  instructions 
for  a  variety  of  reasons  that  are 
unrelated  to  safety.  For  example, 
providing  instructions  in  several 
languages  may  be  done  for  reasons  of 
competition  and  convenience  in 
international  marketiitg. 

The  agency  also  notes  that  Standard 
213  requires  child  safety  seats  to  have 
diagrams  that  indicate  the  procedure  for 
installing  the  seat  in  a  motor  vehicle, 
securing  the  seat  in  the  vehicle, 
positioning  a  child  in  the  seat,  and 
adjusting  the  seat  to  fit  the  child  The 
existing  requirement  for  diagrams 
reduces  the  need  for  printed  installation 
instructions  in  languages  other  than 
English  to  ensure  that  child  safety  seats 
are  coirectly  used. 

Absent  information  or  analysis 
justifying  an  FMVSS  requirement  for 
bilingual  instructions,  the  agency  tvill 
not  mandate  them.  NHTSA  has 
concluded  that  there  is  no  reasonable 
poesibility  that  a  rule  along  the  hnes 
requested  in  Mr.  Mattox's  petition 
would  be  issued  at  the  conclusion  of  the 
requested  rulemaking  proceeding.  Mr. 
Mattox's  petition  for  rulemaking  is, 
therefore,  denied. 

PART571^AIIENDEO] 

Authority:  15  U.S.C.  1392. 1407,  and  1410a: 
delegations  of  authority  at  49  CFR  1.S0  and  49 
CFR501.& 

Issued  on  November  IS,  1990. 
Bairy  Feliica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  90-27309  Filed  11-19-90;  8:45  am) 
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contains  documents  ottier  than  rutes  or 
proposed  rules  that  are  appticabto  to  ttie 
pubbc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authonty,  filing  of  petitiona  and 
application  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  i«  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary! 

National  Plant  Genetic  Resotircee 
Board;  Renewal 

The  Department  of  Agriculture  has 
renewed  the  National  Plant  Genetic 
Resources  Board  for  a  2-year  period. 

The  Board  was  originally  established 
in  July  1975  by  the  Secretary  and  was 
last  renewed  on  April  4,  |l988. 

The  purpose  of  the  Bo^rd  is  to  advise 
the  Secretary  of  Agricultkire  and  officers 
of  the  National  Association  of  State 
Universities  and  Land-Grant  Colleges  in 
order  to  assess  national  needs  and 
identify  high-priority  prt^ams  for 
conserving  and  utilizing  plant  genetic 
resources,  including  such  things  as 
collection,  maintenance  and 
documentation  of  genetip  stocks,  and 
utilization  of  the  stocks  In  plant 
improvement  programs. 

The  Secretary  has  determined  that 
continuation  of  the  Boand  is  necessary 
and  in  the  public  interest  in  order  to 
assure  adequate  supplies  of  food,  feed, 
and  fiber  by  minimizing  the  genetic 
vulnerability  of  the  cropp. 

Done  at  Washington.  DCJ  this  9th  day  of 
November  1990. 

Adis  M.  Vila. 

Assistant  Secretary  for  Adkiinistntion. 
(FR  Doc.  90-27Z44  Filed  ll-|l9-90;  8:45  am) 
■NXMQ  COOe  Mie-JMI 


Foreet  Service 

Trout  Mountain  Timber  Sales  and 
Roods,  Rio  Grande  National  Forest,  CO 

AOCNCV:  Forest  Service,i  USOA. 

action:  Notice;  intent  to  prepare 
environmental  impact  statement. 


;  The  Forest 
prepare  an  environmental 
statement  on  a  propose 


Service  will 
impact 
to  implement 


timber  sales  and  roadbuilding  activities 
near  Trout  Mountain. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  October  30. 1991. 
AOORESSSES:  Send  written  comments  to 
lames  B.  Webb,  Forest  Supervisor,  Rio 
Grande  National  Forest,  1803  W. 
Highway  160,  Monte  Vista.  Colorado 
81144. 

FOM  FURTHER  INFORMATION  CONTACT: 
District  Ranger  Thurman  Wilson,  Del 
Norte  District  Ranger,  Box  40,  Highway 
160,  Del  Norte,  Colorado  81132.  (719) 
657-3321. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  timber  harvest  and 
roadbuilding  projects  are  expected  to 
have  long-term  effects  on  the  character 
of  the  area.  The  Trout  Mountain  area  is 
currently  unroaded,  and  there  could  be 
signiHcant  impacts  to  recreation  and 
visual  qualities  of  the  area. 

The  Rio  Grande  National  Forest  Land 
and  Resource  Management  Plan  (Forest 
Plan)  was  approved  January  4, 1985.  The 
Forest  Plan  identified  the  Trout 
Mountain  area  as  one  scheduled  to  have 
timber  and  roadbuilding  activities  for 
1994.  The  implementation  of  the  Forest 
Plan  in  the  Trout  Mountain  area  relates 
to  issues  identified  during  the  scoping 
process  of  the  environmental  analysis 
for  the  Forest  Plan.  One  issue  raised 
was  how  the  Forest  can  best  support 
local  dependent  timber  industries. 
Another  issue  related  to  the  Forest  and 
its  ability  to  provide  for  primitive  and 
semi-primitive  recreation  opportunities 
in  the  future.  These  issues  were 
addressed  in  chapters  III  and  IV  of  the 
final  environmental  impact  statement 
for  the  Forest  Plan. 

The  Trout  Mountain  area  is  located  in 
the  central  part  of  the  Rio  Grande 
National  Forest- West  Part,  just  west  of 
South  Fork,  Colorado.  The  area 
comprises  about  40,000  acres  of  forest 
and  rangeland  that  is  relatively 
undeveloped.  The  Trout  Mountain  area 
(Decker-Deep  Creek)  was  considered  for 
inclusion  into  the  Wilderness  System 
during  the  Roadless  Area  Review 
(RARE  II)  study  of  the  1970's.  It  was  not 
included,  and  Uiat  decision  was  not 
appealed. 

A  range  of  alternatives  will  be 
presented  and  analyzed  for 
environmental  impacts.  One  of  these 
will  be  the  no-action  alternative, 
whereby  no  new  projects  would  be 
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Started  in  the  area.  Alternatives  will 
include  a  reasonable  range  of 
management  alternatives.  Projects 
would  be  timber  sales  for  fiber 
production  and  utilization  and  the  roads 
necessary  for  access.  Federal,  State, 
local  agencies,  concerned  citizens,  and 
other  interested  publics  will  be  invited 
to  share  their  issues  and  concerns 
regarding  the  Trout  Mountain  projects. 
This  scoping  process  will  include: 

Identification  of  potential  issues  through 
public  meetings,  media,  citizens  participation 
groups,  newsletters,  open  houses,  and 
personal  contacts. 

Identification  of  issues  to  be  dealt  with  in 
depth. 

Elimination  of  insignificant  issues. 

Determination  of  potential  cooperating 
agencies. 

A  citizen  work  group  committee  will  be 
established  to  assist  in  the  environmental 
analysis  process. 

Dated:  November  9. 1990. 
James  B.  Webl>, 
Forest  Supervisor. 

(FR  Doc.  90-27280  Filed  11-19-W;  8:45  amj 
WLUNO  COOC  341ft-11-M 

Correction;  Timber  Management  and 
Road  Construction  in  the  (.adder 
Compartment,  Trinity  County,  CA 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent:  correction. 


SUMMARY:  This  is  a  correction  of  error  in 
the  date  for  input  to  the  Environmental 
Impact  Statement  for  timber 
management  and  road  construction  in 
Ladder  Compartment  located  on  the 
Lower  Trinity  Ranger  District,  Six  Rivers 
National  Forest,  Trinity  County. 
California.  The  document  was  published 
Octobef  19, 1990,  Vol.  55,  page  42418. 
The  date  for  input  by  interested  and 
affected  individuals  was  published  as 
December  21, 1991.  The  date  should 
have  read  December  21. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Jo  Ann  Hereford.  Planning  Forester. 
Lower  Trinity  Ranger  District,  P.O.  Box 
68,  Willow  Creek,  California  95573, 
phone  916-629-2118  or  Julie  Ranieri, 
Environmental  Coordinator,  Six  Rivers 
National  Forest,  500  Fifth  St..  Eureka. 
California  95501-1033.  phone  707-442- 
1721. 

SUPPLEMENTARY  INFORMATION:  The 
notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  for 
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timber  management  and  road 
ronstniction  in  the  Ladder 
Compartment,  Trinity  County, 
California,  contained  an  error.  The 
notice  was  published  Friday.  October 
19, 19ga  in  VoL  55,  No.  203  of  the 
Fflderal  Reg^ter. 

On  page  42418  in  the  third  column 
under  the  fifth  line  the  year  should  be 
changed  from  "1991"  to  "1990"  so  that 
the  section  reads  as  follows:  DATES: 
interested  and  affected  individuals 
should  make  their  input  by  December  21, 
1990. 

Dated:  November  9, 1990. 
lames  L  Davis,  |r„ 

Forest  Supervisor. 

(FR  Doc.  90-27281  Filed  11-19-90;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-58S-032] 

Liirge  Power  Transformers  From 
Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AOENCY:  International  Trade 

Administration/ Import  Administration; 

Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  requests  by  the 
petitioner,  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  large 
power  transformers  from  Japan.  The 
review  covers  three  manufacturers  of 
this  merchandise  to  the  United  States 
and  various  periods  from  September  1, 
1975  through  May  31, 1987.  The  review 
indicates  the  existence  of  dumping 
margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  difference  between  the 
United  States  price  and  foreign  market 
value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTnrE  DATES:  November  20. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Laurie  A.  Lucksinger,  Office  of 
Antidumping  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230, 
telephone:  (202)  377-5253. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  11, 1986,  the  Department  of 
Commerce  (the  Department]  published 


in  the  Federal  Register  (51  FR  21197)  the 
final  results  of  its  last  administrative 
review  of  the  antidumping  finding  on 
large  power  transformers  from  Japan  (37 
FR  11773,  June  14, 1972).  Westinghouse 
Electric  Corporation,  petitioner, 
requested  that  we  conduct  an 
administrative  review  for  various 
periods  from  September  1, 1975  through 
May  31. 1987.  in  accordance  with  19  CFR 
353.53a  (1965).  We  published  notices  of 
initiation  on  November  27, 1985  (50  FR 
48825),  July  17, 1986  (51  FR  25923),  and 
July  17, 1987  (52  FR  27036).  The 
Department  is  now  conducting  these 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers; 
that  is,  all  types  of  transformers  rated 
10.000  kVA  (kilovolt/amperes)  or  above, , 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transformers" 
includes,  but  is  not  limited  to,  shunt 
rectors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers.  Not  included  are 
combination  units,  commonly  known  as 
rectiformers,  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  During  the  review  period 
covered  merchandise  was  classifiable 
under  item  numbers  682.0755, 682.0765, 
and  682.0775  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  items  8504.22.00. 
8504.23.00,  8504.34.33,  8504.40.00,  and 
8504.50.00.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  reviews  cover  three 
manufacturers /exporters  of 
transformers,  Fuji  Electric  Corporation 
(Fuji),  Toshiba  Corporation,  and  Hitachi 
Electric  Corporation,  and  various 
periods  from  September  1, 1975  through 
May  31, 1987. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the  duty- 
paid,  delivered  packed  price  paid  by 
unrelated  purchasers  in  the  United 
States.  We  made  adjustments,  where 
applicable,  for  U.S.  and  foreign  inland 
freight,  ocean  freight,  insurance. 


handling  charges,  brokerage  charges, 
and  U.S.  duties.  In  addition,  we 
deducted  for  the  cost  of  oil  when 
included  in  the  contract  and  supervisory 
charges.  No  other  adjustment*  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  ex-factory  price. 

Due  to  the  technical  complexity  of 
these  products,  we  used  the  procedure 
developed  in  previous  reviews  to 
calculate  the  antidumping  margin.  We 
determined  the  theoretical  price  of  the 
U.S.  and  home  market  units  according  to 
the  1968  Westinghouse  Electric 
Corporation  price  rules  (WPR)  and 
found  the  U.S./home  market  ratio.  We 
then  adjusted  each  actual  sales  price  to 
account  for  differences  between  the 
actual  home  maricet  unit  price  and 
theoretical  price  of  that  unit  including 
commissions  to  unrelated  parties,  credit 
installation,  spare  parts,  and  items  not 
covered  by  the  WPR.  Further,  we  made 
an  adjustment  for  differences  in 
efficiency;  that  is,  differences  in  internal 
transformer  power  losses.  We  then 
applied  the  theoretical  ratio  to  the  new 
home  market  transformer  price.  Finally, 
we  converted  the  adjusted  home  market 
price  to  U.S.  dollars  and  made 
circumstance  of  sale  adjustments,  added 
the  cost  of  non-WPR  parts  which  were 
part  of  the  U.S.  sale,  and  added  the  cost 
of  packing  the  U.S.  units.  No  other 
adjustments  to  foreign  market  value 
were  claimed  or  allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist 


Manufacturer/ 
exporter 

Period 

Margin 
(»nO 

Fuji  Electric  Corp 

Do.... — 

Do 

Hftachi...     ._. 

Toshfca — 

9/1/75-5/31/85 
6/1/85-5/31/86 
6/1/86-5/31/87 
6/1/86-5/31/87 
6/1/86-5/31/87 

7.96 
*7S6 

OjOO 
•M 
•9.39 

*No  shiomerMs;  margirtt  from  last  administrative 
review  in  wnicfi  there  were  shipmena. 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Requests  for  an 
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administrative  protectivf  order  must  be 
made  no  later  than  5  days  after  the  date 
of  pubhcation.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Inte^sted  parties 
may  submit  case  briefs  not  later  than  30 
days  after  the  date  of  publication. 
Rebuttal  briefs,  limited  to  issues  raised 
in  the  case  briefs,  may  be  Tiled  not  later 
than  7  days  after  submission  of  the  case 
briefs.  The  Department  will  publish  the 
final  results  of  this  admiiiistrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comment  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  will  assess, 
antidumping  duties  on  aU  appropriate 
entries,  bidividual  differences  between 
the  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  aopraisement 
instructions  directly  to  t^e  Customs 
Service. 

Furthermore,  as  provided  for  by 
section  751(a)(1]  of  the  Tariff  Act,  a  cash 
deposit  of  estimated  antidumping  duties, 
based  on  the  above  margins,  shall  be 
required  for  the  subject  tierchandise 
entering  the  United  States.  For  Fuji,  the 
cash  deposit  rate  will  be  zero  percent, 
based  on  the  most  recent  review  of  its 
entries.  For  any  future  eftries  of  this 
merchandise  from  an  ex|>orter  not 
covered  in  this  or  in  prior  reviews, 
whose  first  shipments  of  the 
merchandise  occurred  after  May  31. 
1987,  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  zero 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  transformers 
entered,  or  withdrawn  {torn  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  these 
administrative  reviews. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Aot  (19  U.S.C. 
1675(a)(1)}  and  19  CFR  363.22. 


■  14. 1990. 


Dated:  November ', 
Marjorie  A.  Chorlins. 

Acting  Assistant  Secretary  hr  Import 

Administration. 

[FR  Doc.  90-27331  Filed  ll-)l9-«);  8:45  am] 
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Short-supply  Determinf  tion;  Certain 
Steel  Plate 

AOCNCV:  Import  Adminiltration/ 


International  Trade  Administration. 
Commerce. 

action:  Notice  of  short-supply 
determination:  certain  steel  plate. 


SHORT-SUPPLY  REVIEW  NUMBER:  29. 

summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  a  request  for 
a  short-supply  allowance  of  10,999.8  net 
tons  of  certain  steel  plate  for  the  fourth 
quarter  of  1990  under  article  8  of  the 
U.S.-E.C.  steel  arrangement. 
EFFECTIVE  DATE:  November  14, 1990. 
FOR  FURTHER  INFORMATION  CONTACT. 

Norbert  Gannon  or  Richard  O.  Weible. 
Office  of  Agreements  Compliance. 
Import  Administration,  U.S.  Department 
of  Commerce,  room  7866, 14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230  (202)  377-4037  (202)  377-0159. 
SUPPLEMENTARY  INFORMATION:  On 

October  23. 1990.  Berg  Steel  Pipe 
Corporation  ("Berg")  submitted  an 
adequate  petition  requesting  a  short- 
supply  allowance  for  10,999.8  net  tons  of 
steel  plate,  73.918  inches  in  width  and 
0.576  inch  in  thickness  that  meets  or 
exceeds  American  Petroleum  Institute 
specification  X-€0,  to  be  delivered 
during  the  fourth  quarter  of  1990.  This 
steel  plate  will  be  used  by  Berg  to 
manufacture  certain  24-inch  diameter 
pipe.  The  request  was  made  under 
Article  8  of  the  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products.  Berg's  petition 
alleges  that  no  mill  in  the  United  States 
is  capable  of  meeting  the  required 
specifications  for  this  plate  and  that  its 
potential  foreign  supplier  for  this 
material  does  not  have  sufficient 
available  quota  to  supply  this  order.  The 
Secretary  conducted  this  short-supply 
review  pursuant  to  section  4(b)(4)(A)  of 
the  Steel  Trade  Liberalization  Program 
Implementation  Act,  Public  Law  No. 
101-221, 103  Stat.  1886  (1989)  ("the  Act"), 
and  S  357.102  of  the  Department  of 
Commerce's  Short-Supply  Procedures 
(19  CFR  357.102)  ("Commerce's  Short- 
Supply  Procedures"). 

Action 

On  October  23, 1990.  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  29) 
in  the  Central  Records  Unit,  room  B-099. 
Import  Administration,  U.S.  Department 
of  Commerce  at  the  above  address.  On 
October  31, 1990.  the  Secretary 
published  a  notice  in  the  Federal 
Register  announcing  its  review  of  this 
request  and  soliciting  comments  from 


interested  parties.  Comments  were 
required  to  be  received  no  later  than 
November  7. 1990.  and  interested  parties 
were  invited  to  file  replies  to  any 
comments  not  later  than  November  13. 
1990.  In  order  to  determine  whether  this 
product  could  be  supplied  to  Berg  during 
the  fourth  quarter  of  1990,  the  Secretary 
sent  questionnaires  to  Bethlehem  Steel 
Corporation  ("Bethlehem"),  Oregon 
Steel  Mills  ("Oregon"),  and  USX 
Corporation  ("USX"),  the  three  potential 
U.S.  producers  of  this  product.  "The 
Secretary  received  questionnaire 
responses  from  Bethlehem  and  USX  and 
no  comments  to  the  Federal  Register 
notice. 


Questionnaire  Responses 

Bethlehem  and  USX  indicated  that 
they  would  not  be  viable  suppliers  of  the 
subject  plate  during  the  fourth  quarters 
of  1990.  Bethlehem  noted  that  it  would 
not  be  able  to  produce  a  product  to  meet 
the  required  X-60  steel  plate 
specifications.  USX  initially  indicated 
that  it  could  produce  and  supply  2,000 
net  tons  of  this  material  to  Berg  within 
six  to  eight  weeks,  but  subsequently 
revised  its  questionnaire  response  to 
indicate  that  it  could  not  supply  the 
subject  plate.  USX  states  that  its 
inability  to  supply  the  requested  product 
is  due  to  the  ultrasonic  testing 
requirement  and  its  limited  experience 
producing  the  requested  plate  combined 
with  its  holiday  schedule  at  the  end  of 
the  year.  Oregon  did  not  respond  to  the 
questionnaire.  I 

Conclusion  I 

The  potential  domestic  suppliers  of  X- 
60  grade  steel  plate  did  not  indicate  a 
willingness  or  ability  to  supply  this 
material  to  Berg  during  the  required  time 
frame.  Furthermore,  sufficient  quota  is 
unavailable  to  the  foreign  supplier  for 
this  steel  plate.  Therefore,  the  Secretary 
determines  that  short  supply  exists  with 
respect  to  the  requested  product. 
Pursuant  to  section  4(b)(4)(A)  of  the  Act, 
and  S  357.102  of  Commerce's  Short- 
Supply  Procedures  (19  CFR  357.102),  the 
Secretary  grants  Berg  a  short-supply 
allowance  for  10.999.8  net  tons  of  the 
requested  plate  for  the  fourth  quarter  of 
1990. 

Dated:  November  14, 1990. 
Maijorie  A.  Chorlins, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  90-27332  Filed  11-lJJ-flO;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Endangered  Marine  Mammals; 
Correction  to  Permit  Application 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
action:  Notice  of  Correction  to 
Application  for  Scientific  Research 
Permit.  Walter  H.  Munk,  Scripps 
Institution  of  Oceanography  (P470). 

summary:  This  notice  revises  the  third 
paragraph  under  the  "Summary"  section 
previously  pubUshed  in  the  Federal 
Register  October  24. 1990  (55  FR  42869- 
42870)  as  follows: 

1.  On  page  42870,  column  1.  first 
paragraph,  following  "Antarctic  fur  seal 
[Arctocephalus  gazella],"  are  inserted 
the  following: 
"Spectacled  porpoise 

[Australophocaena  dioptrica) 
Strap-toothed  whale  [Mesoplodon 

layardi)." 
Nancy  Foster. 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc  90-27245  Filed  ll-l»-«0:  8:45  am] 
MUMe  COOC  M1«-1MI 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Application  for  public  display 
permit.  Lake  Superior  Zoological 
Gardens  (P468). 

summary:  Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
Public  Display  Permit  to  obtain  two 
female  captive  bom  harbor  seals  from 
the  Denver  Zoo  and  one  male  captive 
bom  harbor  seal  fit)m  Hogle  Zoo.  Salt 
Lake  City  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  and  the  Regiilations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

1.  Applicant-  Basil  D.  Norton,  Director, 
Lake  Superior  Zoological  Gardens,  7210 
Fremont  Street,  Duluth.  Minnesota 
55807. 

2.  Type  of  permit-  Public  Display. 

3.  Name  and  number  of  animals: 
Three  (3)  captive  bom  harbor  seals 
[Phoca  vitulina). 

4.  Type  of  take:  The  Applicant 
proposes  to  transport  and  obtain  two 
female  captive  bom  harbor  seals  from 
the  Denver  Zoo,  and  one  male  captive 
bom  harbor  seal  from  Hogle  Zoo.  Salt 
Lake  City  for  public  display  and 
educational  purposes.  The  Applicant 
also  requests  a  permit  to  obtain  polar 
bears.  The  National  Marine  Fisheries 


Service  does  not  issue  permits  for  polar 
bears.  The  Applicant  has  been  informed 
that  the  U.S.  Fish  and  Wildlife  Service  is 
responsible  for  issuing  permits  for  polar 

bears. 

5.  Location  and  duration  of  activity: 
Animals  will  be  provided  for  at  the  Lake 
Superior  Zoological  Gardens  for  an 
indefinite  period  of  time.  Arrangements 
and  facilities  for  transporting  and 
maintaining  the  marine  mammals 
requested  in  this  application  have  been 
inspected  by  certified  veterinarians  who 
have  acknowledged  that  such 
arrangements  and  facilities  are 
adequate  for  the  well-being  of  the 
marine  mammals  involved.  The  Lake 
Superior  Zoological  Gardens  is  not  yet 
hcensed  by  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  U.S. 
Department  of  Agriculture,  to  maintain 
marine  mammals.  The  facility  that  is  to 
be  used  for  marine  mammals  is 
currently  imder  construction  and  will  be 
inspected  and  approved  by  AnHS  upon 
its  completion  before  any  permit  may  be 
issued  by  the  National  Marine  Fisheries 
Service. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 
Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway,  room  7330.  Silver  Spring, 
Maryland  20910.  within  30  days  of  ^e 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  inerested  persons  in  the 
following  offices: 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  room  7330,  Silver 
Spring,  Maryland  20910; 
Director^  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA.  7600 
Sand  Point  Way,  NE.,  BIN  C15700. 
Seattle,  Washington  98115;  and 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  NOAA,  One 


Blackbum  Drive,  Gloucester, 

Massachusetts  01930. 

Dated:  Novemben  11, 190a 
Nancy  Foctar. 

Director,  Off  ice  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  90-27246  Filed  11-19-40;  8:45  am] 
BNJJNQ  COOC  M1»-2»-H 


Marine  Mammals;  Application  for 
Modification;  Dr.  Bemd  WOrsig  and  Mr. 
Salvatore  Cerchio  (P36B) 

Notice  is  hereby  given  that  Dr.  Bemd 
Wiirsig.  Professor  and  Director,  Marine 
Mammal  Research  Program,  Texas  A&M 
Univ.,  Galveston,  TX  77553-1875,  and 
Mr.  Salvatore  Cerchio,  Moss  Landing 
Marine  Laboratories.  Moss  Landing.  CA 
95039-0450,  requested  a  modification  of 
Permit  No.  663  issued  on  January  11. 
1990  (54  FR  8231).  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  the 
Regulations  Goveming  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

Permit  No.  663  (as  modified) 
authorizes  the  take  by  inadvertent 
harassment  of  up  to  250  humpback 
whales  (Megaptera  novaeangliae] 
during  photographic  studies.  The  Permit 
Holder  requests  authorization  to 
increase  the  number  of  whales  to  be 
taken  by  harassment  to  500  annually. 
The  increase  is  required  because  of  the 
unusually  large  number  of  humpbacks 
off  Kauai.  During  1990,  244  hours  were 
spent  on  the  water  over  four  months 
time  due  to  poor  weather  conditions  and 
200  whales  were  approached  for 
photographic  identification.  Since  the 
Permit  Holder(s)  plans  to  spend  twice 
that  amount  of  time  on  the  water  in  good 
weather,  it  is  probable  that  twice  as 
many  animals  may  be  approached 

Conciirrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East 
West  Highway,  room  7324,  Silver  Spring. 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 


BEST  COPY  AVAILABLE 


44288 


Fede^  Regitar  /  Vol.  55.  No.  224  /  Tuesday.  November  20.  1990  /  Notices 


All  statemenlt  and  opinioiu  contained 
in  this  modification  request  are 
sununaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fistieries  Service. 
Documents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices: 
By  appointment:  Permit  Division,  Office 
of  Protected  Resource^  National 
Marine  Fisheries  Service.  1335  East 
West  Highway,  Silver  Spring.  MD 
20910; 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street,  Terminal  Island. 
California  90731:  and 
Protected  Species  Coordinator.  Pacific 
Area  OfTice.  Southwest  Region,  2570 
Dole  Street.  Honolulu.  Hi  96822. 

Dated:  November  9. 1900. 
Nancy  Fo»<er, 

Director,  Office  of  ProtecteaReamirca. 
[FR  Doc.  90-27247  Fikd  11-19-90: 9:45  am] 
MUJM  COBS  K1«-»-M 


COyMITTCE  FOR  THE 
IMP1XII£MTATI0M  OF  tEXTILE 
AGR£ElieilTS 

AnnouncMiwntef  Import  Units  for 
C«rtain  Cotton,  Wool,  l^iMido  FIbor, 
Sillc  Blond  and  Othor  Vegetablo  Fiber 
TexIMoo  and  Ttxtilo  Products 
Producod  or  Manufactured  in  ttto 
People's  HspubBc  of  CNna 

November  14.  1990l  I 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directii^e  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 

CFFECTTVC  DATE  January  1, 1991. 
FOM  FUinXCII  SIFOtntATI^  CONTACT: 

Janet  Heinzen,  Intematicfeial  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Conunerce. 
(202)  377-4212.  For  infontation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  potted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  56&-e828.  For  iaformation  on 
embargoes  and  quota  re-openings.  caO 
(202)  377-3715.  | 

SUPPLEMCNTAMY  MFONMATION: 

AulhMity:  Execntive  Ord«r  11661  of  March 
3. 1972.  as  amended;  aec  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Cotton.  Wool,  Man- 
Made  Fiber,  Silii  Biend  and  Other 
Vegetable  Fiber  Textile  Agreement  of 
February  2. 1988,  as  amended.  l>etween 


the  Governments  of  the  United  States 
and  the  I'eople's  Republic  of  China 
establishes  limits  for  the  1991  agreement 
year.  The  limits  for  Categories  200.  239. 
338/339.  338-S/339-S,  347/348,  369-S, 
611, 638/639  and  642  are  being  reduced 
for  carryforward  used  in  1990. 

Importers  are  advised  that 
overshipments  of  Category  369-S  will 
likely  result  in  the  limit  being  filled  upon 
opening.  There  may  be  additional 
charges  made  to  1901  quotas  pending 
the  outcome  of  ongoing  investigations 
and  consultabons  regarding  possible 
Chinese  transshipments. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Bureau  of 
Ecoooraic  and  Business  Affairs.  U.S. 
Department  of  State.  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  Slates  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11, 1989). 
Information  regarding  the  1991 
CORRELATION  will  be  published  in  the 
Federal  Register  st  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pusuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated:  November  14. 19ga 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
ImpJementaUoit  of  Textile  Agreements. 

Committee  for  tiie  fanplementation  of  Textile 
Agreements 

November  14, 1990. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC.  20229 
Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricuttnral  Act  of  19S6,  as 
amended  (U.S.C.  1B&4),  and  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
further  amended  on  July  31, 1986;  pm^uant  to 
the  Bilateral  Cotton.  Wool  Man-Made  Fiber. 
Silk  Blend  and  Other  Vegetable  Fiber  Textile 
Agreement  of  February  2, 1988.  as  amended 
between  the  Covemments  of  the  United 
States  and  the  People's  Republic  of  China; 
and  in  accordance  with  the  provisions  of 
Execntive  Order  11651  of  March  3, 1972,  as 
amended,  jron  are  directed  to  prohibit, 
effective  on  January  1, 1991.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  flber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  China  and 
exported  during  the  twehre-montfa  period 
be^nniog  on  January  1. 1991  and  extending 


through  December  31, 1991.  in  excess  of  the 
following  levels  of  restraint: 


Category  levels 

not  suDiect  to  • 

TweiM»4nonlh  restraM  limt 

group 

200 

S54  973  Uograms. 

218 

9.99 1 ,8 1 7  square  meters. 

219 

2.023.296  square  meters. 

228 —     __ 

9,187J?«S  square  meters. 

237 „ 

1,5?V635  Oozen. 

239 

2,430.142  kilograms. 

300/301 

3.419.266  kilograms. 

ai.i 

37.63S.186  square  tseteis. 

314 

42,665.556  square  meters. 

31S 

149  031 ,492  square  meters. 

317/326 

17,206.034    square    melan    of 

wnKft  not  more  than  3,291.853 

square  meters  staUl  tie  in  Cata- 

gorySZe. 

331 

4,446.375  dozen  pairs. 

333 

77.561  dozart 

334 

274,129  oozen. 

335 

352.042  oozert. 

336...„ 

142,065  oozen. 

338/339 

2.142.622   doesn   o(  wtitch   not 

more    than    1,61 4 J72   dozen 

stiaQ  be  wi-kntt  shtns  other  ttian 

T-sTwrts  and  tank  tops  in  Cate- 

gones  338-S/339-S.' 

340 ~.    . 

766,690  oozen  of  <t*neln  not  more 

t^an  384,345  dozen  shall  bo  in 

8h*rts  made  from  fabnc  with 

*no  or  more  cotors  in  the  v»aip 

and/Of    the    mnq,    excluding 

napped  sNrts  in  Category  340- 
608.369  dozen  of  wt>ich  not  more 

341 

trtan  365,022  dozen  shall  be  in 

blouses  made  Irom  tatjnc  wMi 

two  or  more  colors  in  the  warp 

and/or  tie  flkng  in  Catagoiy 

341-Y.» 

342 

239,070  dozen. 

34S.. 

nam  dozen. 

347/348 

^191 .819  dozen. 

350 

131  969  dozen. 

351 

428.321  dozen. 

352 

1  633.008  dozen. 

359-C  « 

480,327  kilograms. 

369-V  » — 

738.522  kilograms. 

360 

more  than  4.349.053  nunbers 

shaS  be  m  Category  360-P.* 

361 . 

3.566.637  numbers. 

363 1 

27,163.588  numbers. 

369-0  » _ 

4.139.660  kilograms. 

369-H* 

4,1 76.34 1  k4ograms. 

360-i  • 

2.626.449  kilograina. 

369-3 '0 

561.511  kilograms. 

410 -.. 

1,882.296  square  meters  of  which 

not     more     than      1,506.863 

square  meters  shaK  be  m  Cate- 

gory 410-A"   and  not  more 

than  1,508.863  square  meters 

thas  be  m  Category  4i0-e.'» 

433     

22,151  dozen. 

434 _     .. 

12.621  dozen. 

435 

23,182  dozea 

436 

14,424  dozen. 

438 -... 

25,2*2  dozen. 

440 

than  20.606  dozen  sheN  be  in 

men's  shirts  in  Category  440- 

M." 

442 

40.182  dozen. 

443 

129.818  numbara. 

444      ..    

192.995  nuNiMra. 

445/466 

278.181  dozea 

447 

75.022  dozea 

448 

21 ,089  dozen. 

607 

2,726.089  lolograrw. 

611 

4.523.943  square  meters. 

!'.  A 
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Category  levaia 

not  aubiact  to  a 

group 

613       ._._ 

6.395,613  square  meters. 

614 

10.050,248  square  meters. 

615_        .. 

20,922,790  square  meters. 

617 

14.618,543  square  meters. 

631         

1.012.865  dozen  pairs. 

894 

522,206  dozwL 
545489(tn7an 

eas 

636    „..     _.... 

465.701  dozsa 

638/639 

2.162.992  dozea 

640 

1.347,104  dozea 

641. 

1.184.482  dozea 

642     .„       .... 

271.797  dozea 

645/646 ._ 

777,515  dozen. 

647 

1,368.137  dozen. 

648 

986.992  dozea 

649 

763,783  dozen. 

650 

98,278  dozen. 

651  „ 

648.182  dozen  of  which  not  more 

than  114,117  dozen  shaN  be  in 

Category  651-B.'« 

852 

2.190.110  dozen. 

659^;'» 

354,598  iufograms. 

659-H>« 

2.373.017  Kilograms. 

659-8  ".._ 

525,715  kilograms. 

669-P  •• 

1.604,500  Uk)gram8. 

670^.«» 

13,265.973  kitograms. 

831 

428.643  dozen  pairs. 

833 

22,950  dozen. 

835 

107,171  dozen 

640 

416,899  dozen. 

842. 

229.505  dozen 

845 

2.281,385  dozea 

848 

152.982  dozen 

847 

1,118,835  dozea 

863-S»'' 

RrmmU 

7,518,950  number*. 

330.332. 
349.353. 
354,  359- 
0.«>  431. 
432.439, 
459,  630, 
632,  633, 
643,644. 
653,654 
and  659- 
0."  as  a 
group. 

SuMevstb /ir? 

Group  II 

330/630 

633 

643 

Group  III 

201.220. 
222-225. 
227.229, 
362,369- 
0,»»  400. 
414.464- 
469,600. 
603.604- 
0,»«  606, 
618-622, 
624-629, 
665,666, 
669-0«» 
and  670- 
O."  as  a 
group. 
Qmup/V 

632.834, 
836.838, 
839.843. 
844,850- 
852.858 
and  859.  as 
a  group. 


113,690,580  square  meters  equlv- 


5.035.056  dozea 
39.412  dozen. 
448.255  numbers. 

305.025.445  square  meters  equiv- 
alent 


23,900.186  square  meters  equiva- 
lent 


notaubiecttoa 
gRM> 

SublmmHn 
GfoupIV 
836.._ J 

■  Categories  338-S/330-S:  al  HTS  numbers 
except  6106.10.0012,  6109.10.0014.  6109.10.0018. 
6109.10.0023,  6109.10.0040,  6109.10.0045, 
6109.10.0060  and  6109.10.0065. 

*  Category  340-Z:  only  HTS  numbers 
6205.20.2015.  6205.20.2020,  6205.20.2050  WKt 
6205.20.2060. 

*  Category  341-Y:  only  HTS  numbers 
6204.22.3003.  6206,30.3010  ard  6206.30.3030. 

*  Category  359-C:  oi*f  HTS  numbers 
6103.42.2025,  6103.49.3034,  6104.62.1020. 
6104.69.3010,  6114.20.0046,  6114.20.0052. 
6203.42.2010.  6203.42.2090.  6204.6^2010, 
6211.32.0010,  6211.32.0025  and  6211.42.0010 

»  Category  359-V:  only  HTS  numbere 
6103.19.2030,  6103.19.4030,  6104.12.0040. 
6104.19.2040,  6110.20.1022,  6110.20.1024. 
6110.20.2030,  6110.20.2035,  6110.90.0044, 
611090.0046,  6201.9^2010,  6202.92.2020, 
6203.191030  6203.19.4030,  6204.12.0040, 
6204.19.3040.  6211.32.0070  and  6211.4^0070. 


>•  Cataooiy  689-P:  only  HTS  numbara 
6305^1.001076306.31.0020  and  6305.38.0000. 

■•  Category  67<Mj  only  HTS  numbara 
420^12J(»0^       4202.12J070, 

4^o^9^.^o^o  wd  4202.92  J020. 

"     CalMory     863-&-     onty 
6307.10.20157 

*>  Category  359-0:  al  HTS 
6103.42i^.  6103.49J034, 
6104.66.3010,  6114.20.0048. 
6203.42.2010.         6203.42.2090. 


HTS  numbere 
6302.21.2010 
6302.31.1020, 

HTS     numbers 


•Category       360-P:       onty 
6302.21.1010         6302.21.1020. 
6302.21.2020.         6302.31.1010, 
6^0^31.2010  and  6302.31.2020. 

'>     Category     369-0:     only 
6302.60.0010  6302.91.005  and  6302.91.0045. 

*  Category  369-H:  oniy  HTS  numbere 
4202.22.4020,  4202.22.4500  and  4202.22.8030. 

*  Category  369-(j  onty  HTS  numbers 
4202.12.4000.  4202.12.8020.  4202.12.8060, 
4202,92.1500,  4202.92  3015  and  4202.92.6000. 


Category 
6307.10.2005. 

■■  Category 
5111.11.3000, 
5111.19.2000. 
5111.19.8060, 
5111.30.6001. 
5212.11.1010. 
5212.14,1010. 
5212.2^101e, 
5212.25.1010 
5407.92.0510. 
5408.31.0510 
5408.34.0510 
5515.92.0510 


369-S:      only      HTS     number 


HTS  numtMre 
5111.11.7060. 
5111.19.6040. 
5111.20.6001. 
5111.90.7000. 
5212.13.1010, 
5212.21.1010 
5212.24.1010 
5407.91.0510 
5407.94.0510 
5408.33.0510 
5515.22.0510 
5516.32.0510 


410-A:  only 
5111.11.7030, 
5111.19.6020, 
5111.19.6080, 
5111.90.3000, 
5212.12.1010 
5212.15.1010 
5212.231010. 
5311.00.2000, 
5407.93.0510 
5406.32.0510 
5515.13.0510 
5516.31.0510 
S51633.051O  5516.34.0510  and  6301.20.0020 
■*  Category  410-6:  only  HTS  numtiers 
5007.90.6030, 
5112.11.2060. 
5112.19.6030. 
5112.19.6060, 
5112.90.3000. 
5212.11.1020, 
5212.14.1020. 
5212.22.1020. 
5212.25.1020, 
5407.91.0520, 
5407.94.0520, 
5408.33.0520, 
5515.22.0520, 
551632.0520, 


5007.10.6030. 
5112.11.2030. 
5112.19.6021. 
5112.19.6051. 
5112.30.3000, 
5112.90.6091. 
5212.13.1020. 
5212.21.1020, 
5212.24.1020, 
5309.29.2000. 
5407.93.0520. 
5406.32.0520. 
5515.13.0520, 
5516.31.0520. 
5516.34.0520. 

"  Category  440-M:  only  HTS  numbere 
6203.21.0030,  6203.23.0030,  6205.101000, 
6205.10.2010  6205.10.2020.  6205.30.1510 
6205.30.1520,  6205.90.2020,  6205.90.4020  and 
6211.31.0030. 

■*  Category  651-8:  onty  HTS  numbere 
6107.22.0015  and  6108.32.0015. 


5112.11.2030, 
5112.19.6011, 
5112.19.6041. 
5112.20.3000. 
5112.90.6011. 
5212.12.1020. 
5212.15.1020. 
5212.23.1020. 
5309.21.2000. 
5407.92.0520. 
5406.31.0520. 
5406.34.0520, 
5515.9^0520. 
5516.33.0520    and 


Category     659-C:     only 
6103.23.0055,         6103.43.2020, 


6104.63.1020, 
6114.30.3040, 
6203.43.2090, 
6204.63.1510 


HTS  numbere 
6103.49.2000, 
6104.69.1000. 
6114.30.3050, 
6203.49.1010 
6204.69.1010 


6211.33.0010     6211.33.0017    and 


6103.49.3038, 
6104.69.3014, 
6203.43.2010, 
6203.491090, 
621010.4015, 
6211.43.0010 

>•  Category  659-H:  only  HTS  numbere 
6502.00.9030,  6504.00.9015,  6504  00.9060, 
6505.90.5060,  6505.90.6080,  6505.90.7060  and 
6505.90.6060. 

"  Category  659-S:  only  HTS  numbere 
6112.31.0010,  611^31.0020,  611£41.0010 
6112.41.0020,  6112.41.0030,  6112.41.0040. 
6211.11.1010,  6211.11.1020,  6211.1Z1010  and 
6211.1Z1020. 


4202.82.3020, 
HTS     number 


rumK)ere  aicect 
6104.62.1020, 
6114.20.0052, 
6204.62.2010, 


6211.32.0010  6211.32.0025.  6211.42.0010  (( 
ry        359-0;        8103.19.2030. 
6104.12.0040.         6104.19.2040. 
6110.20.1024,         6110.20.2030. 
6110.90.0044.         6110.90.0046, 
6202.92.2020,         6203.191030. 
6204.1^0040.     6204.19.3040.     6211.3^0070 
6211.42.0070  (Category  359-V). 
"  Category  659-0:  only  HTS 

6103.23.0<K5,         " 

6103.49.3038. 
6104.69.3014, 
6203.43.2010 
6203.49.1090. 
621010.4015. 
6211.43.0010 
6504.00.9015. 


6103.19.' 

6110.20.1022, 

6110.20.2035, 

6201.92.2010, 

6203.194030, 


numbers 

6103.49.2006, 
6104.60.1000, 
6114.30.3050, 
6203.49.1010, 
6204.69.1010 
6211.33.0017, 
6502.00.9030, 
6505.90.5060. 


6103.43.2020. 
6104.63.1020. 
6114.30.3040, 
6203.43.2090, 
6204.63.1510 
6211.33.0010. 
(Category  659-C): 
6504.00.9060, 
6505.90.6060.  6505.90.7060,  6505.90.8060  (Catego- 

?r  659-H):  6112.31.0010  6112.31.0^, 
11^41.0010,  6112.41.0020,  6112.41.0030, 
6112.41.0040.  6211.11.1010  6211.11.1020, 
6211.12.1010  WKl  6211.12.1020  (Category  659-8). 

"  Category  369-a  all  HTS  numbere  axcapl 
63O^6O.001O  6302.91.0005.  6302.91.0045  (Catogo- 
n  369-0):  4202.22.4020.  4202.2^4500. 
4202.2Z6030  (Category  369-H);  4202.1^4000, 
4202.12.8020,  420Z  12.8060,  420^92.1500, 
4202.92.3015.  4202.92.3015.  4202.9^6000  (Catego- 
ry 369-L):  and  6307.10.2005  (Category  369-S). 

■«  Category  604-O:  aM  HTS  numbere  except 
5509.32.0000. 

**  Category  869-0:  aN  HTS  numbere  except 
6305.31.0010  6305.31.0020  «id  6305.39.0000  (Cat- 
egory 669-P). 

'•Category  670-a  all  HTS  numbere 
420^22.4030,  4202.22.8050  and  4202.32.9550. 

Imports  charged  to  these  limits  for  the 
period  January  1. 1990  through  December  31, 
1990  shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  this  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulematiing  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely. 


Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  90-27259  Filed  11-19-90;  8:45  amj 

MUJNQ  COOE  SSIO-OH-M 


Extension  of  an  Import  Limit  for 
Certain  Man-Made  Fiber  Teirtile 
Products  Produced  or  Manufactured  in 
Tbaiiand 

November  IS,  1990. 
AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
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:  Issuing  a  directh«  to  the 

Commissioner  of  Custoaif  extendiag  a 
iifflit  I 

eppicnvt  DATC:  November  23, 190a 
row  mmMCN  inrmmatmn  contact: 
Ross  Araold,  Interna  tiontl  Trade 
Spedahst,  Office  of  Textfles  and 
Apparel  US.  Departinenl  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  tefer  to  the 
Quota  Stfitas  Reports  posted  on  the 
iHiiletin  bo<i<xJs  of  each  Customs  port,  or 
call  (202)  34i-i>oei.  For  inlormatlon  on 
categories  on  which  cons^itadons  have 
been  reque^-'^^d.  call  (2Q2)|  377-3740. 
suppLEMcwT  AAV  iNfomurnoN: 

A«tbonr>.  t-.xrcuiive Odef  11651  of  Mordi 
3, 1972.  as  ainerrded;  Section  204  of  the 
Axricuhural  Act  of  19S6,  u  amended  (7 
t'.S.C  1BS4). 

Inasmuch  as  no  mutually  agreed 
solution  has  been  reached  and  to  avoid 
continued  market  disruptioo.  the  lijnit 
for  Category  61 4  is  being  Extended  for 
the  period  >ivhich  began  OQ  October  30, 
1990  and  extends  through  October  29, 
1991. 

A  description  of  the  texjtile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  ^nd  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1969).  Also 
see  54  FR  46295.  published  on  November 
22. 1969;  and  55  FR  505a  published  on 
February  13, 1990. 
RonaM  I.  Levin, 

Acting  Chairman.  Committed  for  the 
Implewentation  of  Textile  Agreements. 

CoaNMflles  for  Am  Lnpleneotation  of  Textile 
Agreemaata  ■ 

Novemt>er  15, 1990 
Commissioner  of  Customs.    , 
Department  of  the  Treasury.  Washington.  DC 
20229 
Dear  Commissioner  Undet  the  terms  of 
Section  204  of  the  A^cultursl  Acrt  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  Intemational  Trade 
in  Textiles  done  at  Geneva  or  December  20, 
1973.  as  further  ameoded  on  )uly  31. 1966;  and 
in  accordance  with  the  provifioaa  of 
Executive  Oder  11651  of  March  3. 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  November  23.  I960,  entry  into  the 
United  States  for  consumptioit  and 
Milhdrawal  from  warehouse  for  consumption 
of  man-made  Hber  textile  products  in 
Category  614.  produced  or  manufactwed  in 
Thailand  and  exported  duriii|  the  twehre- 
month  period  beginning  on  Ofctober  3(X  1900 
and  extending  through  October  29, 1991.  in 
excess  of  12,747.865  square  meters'. 


Imports  charged  to  the  limit  for  Category 
614  for  tiie  period  October  30, 1986  thrmgh 
October  29, 1990  shall  be  charged  against  the 
level  of  restraint  to  the  extent  at  any  unfilled 
balance.  In  the  event  the  limit  established  for 
that  period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  sntiject  to  the 
level  set  forth  in  this  directive. 

In  carrying  out  the  above  directioDS,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  %vithin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C5S3(aMl). 
Sincerely. 

RoBsU  I.  Levin. 

Acting  Chairtnan.  Committee  for  the 
ImpJementotion  of  Textile  Agreements. 
[FR  Doc.  90-27257  Filed  11-19-80;  &45  am] 
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'  The  limit  has  not  lieea 
any  imports  exported  after 
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Extension  of  Import  Umtta  for  Cortain 
Cotton  and  Man-Made  FR>er  Textile 
Products  Produced  or  Manufactivad  In 
ThaMand 

-o 

November  15, 199a 
aoency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  extending 
limits. 

EFFECTIVE  DATE:  November  23, 1990. 
FOR  FURTHER  IMFOR««ATK)M  CONTACT: 

Ross  Arnold.  Intemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6561.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-374a 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  Sec.  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
VSJl  1854). 

Inasraijch  as  no  mutuaOy  agreed 
solution  has  been  reached  and  to  avoid 
continued  market  disruption,  the  limits 
for  Categories  336/636  and  647/648  are 
being  extended  for  the  period  which 
began  on  October  31, 1990  and  extends 
through  October  30, 1991. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
Bimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


Schedule  of  the  United  States  [t 
Federal  Renter  notice  54  FR  50797, 
published  on  December  11, 1989).  Also 
see  54  FR  48295.  published  on  November 
22. 1989:  55  FR  5049  and  55  FR  505a 
published  on  February  13, 1990. 
Ronald  1.  Levin. 

Acting  Chairman,  Conanittee  for  the 
Implementation  of  Textile  Agreements. 

Committee  tat  the  Lapleatentatice  of  Taxd^ 
Agreements 

November  15, 1990 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC  20229 
Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  VSXl.  1864).  and  the 
Arrangement  Regarding  Intemational  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  amended  on  July  31, 1966:  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  November  23, 1990,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  beginning  on 
October  31, 1990  and  extending  through 
October  30, 1991.  in  excess  of  the  following 
limits: 


Category 

12-month  restrainl  tMt  ■ 

336/636 

99  414  dozen. 

647/848    

574,587  dozea 

>  Tt>e  limits  have  not  been  adiustfid  to  account  ft)C 
any  imports  exponeo  aner  Ociooer  29,  1990. 

Imports  charged  to  these  category  limits  for 
the  period  October  31, 1989  through  October 
30. 1990  shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  fortth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  aOairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(8)(1). 
Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  90-27258  Filed  11-19-90;  8:45  vn] 
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DEPAIimiEM7>aF  DEFENSE 

Offica  of  tha  Sacratary 

Dapaitii  laiil  of  Oaf  ai  isv  Ws96 
Comnftttaa;  Cloaad  Maattngs 

Pursuant  to  the  provisions  of  eectien 
10  of  PubHc  Law  92-463,  Ae  Pedera! 
Advisory  Conimrttec  Act,  not  itje  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  wiH  be  held  on  Tuesday^ 
December  4, 1990;  Tuesday,  December 
11, 1990;  Tuesday,  December  20. 1990  at 
10  a.m.  ipioom  1E801,  T^e  Peirt^gon, 
Washhigton.  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  :8u]»mijt 
recommendations  to  the  Aasistajii 
Secretary  of  flefenae  ,^oroe 
Management  land  Pecsonnel]  £aacemi^ 
all  matters  involved  in  the  developmeiTt 
and  authorizalian  of  W4fie  srbpdulPB  for 
federal  prevailing  rate  employees 
putsuant  to  Public  Law  02-382.  At  ihis 
meetiqg,  the  Committee  MriH  oaasider 
wage  survey  8|)eoificati^ia.  wage  survey 
data,  local  wage  nuvey  caaanittee 
reports  and  lecemmendationi.  and  wage 
schedules  derived  therefram. 

Under  the  provisions  of  sectisB  lOffi) 
of  Public  Law  92-i83.  nsetinss  may  be 
chued  to  Ifae  public  wfan  liey  aie 
"ccmcarBed  u^  natters  listed  on  S 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  fiie 
internal  perstmnel  niles  and  practices  of 
an  a§ency."  (S  U.S.C.  S52b.(c)(2)'),  and 
those  imndving  "trade  seorets  end 
commercial  or  "Rnandaj  information 
obtained  from  a  person  and  pirvfletlged 
or  confidentiar'  (5  U.S.C.  552b,(c){41). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  {Civilian  Personnel 
Policy)  hereby  determines  that  aB 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  mailers 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Departmeat  of 
Defense  (5  U.S.C.  552b.(t4(2j).  and  the 
detailed  wage  4ala  considered  fcom 
officials  of  private  establishaients  with  a 
guarantee  ^at  the  data  will  be  held  in 
conBdence  (5  U.S.C.  552b(c)W). 

However,  members  of  ^e  public  who 
may  wish  l«  do  :so  are  invrted  to  submit 
material  in  writing  to  Ae  dhairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee''s  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  room  3D264,  The 
Pentagon.  Washington,  DC  20301. 


Dated:  HwoAut  I&.IPMQ. 
LALByiwa, 

Alternate  OSD  Federal  AL  ^ister  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  90-^205  filed  11-t1»-00;  ft«S  am] 


td  their  sppoitaBrtir  lo^pseaent  joi  md/ 
or  iwrilien  vwvds  to  the  i 
:  ^iove^lber  36,  T9M. 


Department  of  ttta  Air  Force 

USAF  Scientific  M¥h  jrf3oartk 
Meating 

The  USAF  Saentifn:  Advisory  fiaard 
Division  Advisory  Groop  {DAG)  lor 
Electronic  Security  Command  (ESC)  will 
meet  12-13  December  1990  from  8  a.m. 
to  5  p,ra.  «t  Sam  Antema,  IX 

The  purpose  of  this  meeting  is  to 
address  long  range  planning  and  ESC 
ROADMAPS;  efforts  in  Multilevel 
Security;  and  the  1990  Summer'Study  on 
Technology  Options  and  Concepts  ior 
Defeating  Enemy  Defenses.  'Riis  meeting 
will  iavolve  discussions  of  classified 
defense  matters  listed  in  Section  S52i4c) 
of  title  5,  United  States  Code. 
epectncdUy  eobparagi  aph  {!)  lliei  euf. 
and  aecor^ngly  witl  be  dosed  to  the 
piA>1ic. 

For  further  iirformation.  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)«97-464e. 
Patsy  |.  Caaoec 

A  /r  Force  Federal  Kegtster  Liaison  Officer. 
(ER  Ooc.  W^ZTZTO  Filed  11-19-50;  B:45  am] 
BIUINO  CODE  3t1O-0t.M 


DEPARTMENT  OF  EDUCATION 

National  AsaassmantOoyertiing 
Boofd;  Public  roiOTi 

aqemcy:  National  Asaesameot 

Governing  Board;  Education. 

action:  Notice  of  meeting;  pubhc  £onmi. 

SUI«IARy:The  National  Assesssaent 
Governing  Board  is  announcing 
opportunity  for  commentai^  and  review 
of  flie  achievement  levels  beii^ 
considered  for  the  1990  mathematics 
assessment  of  the  National  Assessment 
of 'Educational  Progress  (NAEP).  The 
Board,  in  accordance  with  itss^tatutory 
cesponstbiTity  to  identify  "aj^ropriate 
achievement  levels  for  each  *  *  'grade 
(and)  subject  *  *  *  to  be  tested  under 
the  National  Assessment"  has  appointed 
aned  hoc  advisory  panel  to  recommend 
mathematics  achievement  levels  lor 
grades  4, 8,  and  12  to  be  used  in 
reporting  the  1990  NAEP.  The  Board 
intends  to  take  final  action  on  these 
recommendations  at  a  teleconference 
meeting  on  November  29, 1990.  This 
document  is  intended  to  notify 
interested  individuals  and  organizations 


:9d6s.tn.  toS-p.ffi. 
PLACE:  Hyatt  Regency  Hotel.  400  New 
Jersey  Avenue.  NW„  Washington,  DC 
FOR  nWTMER  WFQMIAXKHI COMTACT: 

Roy  Truby,  Executive  Director.  Natioaal 
Assessment  Governing  Board,  1100  L 
Street.  NW..  suite  7322.  "Washington,  DC, 
200D5-4O13.  Telephone:  I20y  357-6038. 
SMPPI  nmiTAIIY  IMWMmaWOli:  The 
NaiioBal  Assesaoent  Govemiog  fioand 
is  established  unifer  section  406(1)  of  the 
General  Educatios  Provisions  Act 
(GEPA)  as  amended  by  section  4303  of 
the  National  Assessment  Of  Educational 
Progress  Improvement  Act  fNAEP 
Improvement  Act),  Title  IIl-C  of  the 
Augushis  Ha  wlcins-Rdbert  T.Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  T988  (P\/b. 
L  100-297),  (20  U.S.C.lZ21e-lJ. 

T%e  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
EAecation  Statistics  on  policies  end 
actions  needed  to  improve  ^itt  {orai  aa4 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the.deugn. 
methodology,  analysis  and  reporting  of 
test  results.  1  he  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  dbjectives 
for  each  age  and  grade  tested,  and 
estahdishing  standards  end  ppocedures 
for  interstate  and  national  comparisons. 
The  National  Assessment  Governing 
Board  will  hold  a  pubttc  forum  in 
Wa^ington  on  Monday,  November  28, 
1900,  to  hear  comment  on  proposed 
definftlons  of  mafhematics  echievemerd 
levels  for  grades  4,  6,  and  12  to  be  irsed 
in  Importing  Ihe  National  Assessment  of 
Educational  Progress.  The  proposed 
achievement  levels  are  being  prepared 
by  an  ad  hoc  advisory  panel  in 
accordance  witih  the  NAGB  resolution  of 
May  11, 1998.  The  proposals  will  include 
detailed  descriptitms  of  the  snbiect- 
matter  knowledge  and  akiUs  proposed 
for  ettch  ievel,  ilhistrsted  by 
representative  saoiple  ilems  and  scoring 
protocols. 

These  proposals  ere  echeduled  to  be 
presented  to  ihe  Board  dnring  its 
quarterly  meeting  in  Atlanta,  Georgia  on 
November  16  and  17.  Cqpies  will  be 
available  for  public  review  on 
November  19  at  the  office  of  the  Board 
at  1100  L  Street,  NW.,  suite  7322. 
Washington,  DC,  20005-4013.  For  copies 
of  information,  interested  parties  may 
also  write  to  the  above  address  or 
telephone  (202)  357-6938.  Persons  or 
organizations  wishing  to  testify  are 
requested  to  notify  the  NAGB  office  in 
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writing  or  by  telephone  at  the  address  or 
telephone  number  above  by  3  p.m.  on 
November  23.  However,  every  effort  will 
he  be  made  to  receive  testimony  from  all 
persons  attending  the  forum  who  wish 
to  make  a  presentation.  WHtten 
statements  should  be  submitted  at  the 
forum  or  to  the  Board  o^ice  by  5  p.m.  on 
November  26.  The  Board  plans  to 
analyze  all  comments  received  in 
response  to  this  announcement  The 
results  of  the  public  comments  will  be 
used  by  the  Board  in  conjitiction  with 
other  information  to  fulflll  its  statutory 
requirement  to  establish  achievement 
goals  on  the  National  Assessment. 

Records  are  kept  of  all  Bbard 
proceedings,  and  are  available  for 
public  inspection  at  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board  ofHce  frotn  8:30  a.m.  to 
S  p.m.,  Monday  through  Friday. 
Christophar  T.  Cran, 

Assistant  Secretary  for  Educa  ional  Research 

and  Improvement 

(FR  Dec  90-27459  Filed  ll-l»f90;  8:45  am] 


DEPARTMENT  OF  ENERgIy 

Assistant  Sacrttary  for  International 
Affairs  and  Energy  Emerfendes 

Propossd  Subsequent  Arfangement; 
U^andJapan 


Pursuant  to  section  131  df  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  DB- 
SC05-«0UEIA-2ia  for  the  Supply  of 
22.351  kilograms  of  uranium,  enriched  to 
45  percent  in  the  isotope  uranium-235, 
for  use  by  the  Japanese  Atomic  Energy 
Research  Institute  for  fuel  (or  the  JRR-2 
research  reactor.  I 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954^  as  amended. 
it  has  been  determined  tha  this 


subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  November  IS, 
1990. 

Richard  H.  Williamaon, 
Associate  Deputy  Assistant  Secretary  for 
Internationa/ Affairs. 
[FR  Doc.  90-27312  Filed  ll-19-«0:  8:45  am) 
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Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  ttie  Office  of  Management 
and  Budget 

AOENCY:  Energy  Information 
Administration,  Energy. 
ACnOM:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SMMMARV:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s]  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Public  L  96- 
511, 44  U.S.C  3501  eL  seq.).  The  lisUng 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE), 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
apphcable);  (4J  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  or  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 


burden:  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

dates:  Conunents  must  be  Hied  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  conunents  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  Hsted  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
EIA  contact  listed  below.) 
ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.). 

FOR  FURTHER  INFORMATION  AND  COPtES 
OF  RELEVANT  MATERIALS  CONTACT: 
Jay  Casselberry.  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration. 

2.  ElA-178. 191, 191S,  627,  857  and 
857S. 

3. 1905-0175. 

4.  Natural  Gas  Program  Package. 

5.  Revision — Changes  to  the  forms 
were  outlined  in  a  Federal  Register 
notice  (55  FR  14458)  published  April  18, 
1990.  In  addition,  EIA  is  proposing  to 
discontinue  holding  information 
collected  on  the  ElA-176  as  confidential. 
The  EIA-191S  and  EIA-857S  are  to  be 
cleared  on  a  standby  basis  to  be  used 
when  weather,  natural  disasters,  or 
other  catastrophic  events  dictate  the 
need  for  more  information  on  supplies 
and  consumption  in  given  areas.  The 
EIA-191S  and  E1A-857S  are  shorter 
versions  of  the  EIA-191  and  EIA-857 
and  the  data  would  be  collected  on  a 
weekly  basis. 

6.  Weekly,  Monthly,  and  Aimually. 

7.  Mandatory. 

8.  State  or  local  government. 
Businesses  or  other  for  profit,  Small 
businesses  or  organization. 

9. 3,313  respondents. 
10. 2.4  responses. 
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11. 5.42iiQBC8  perTespoase. 

12.  43,179  hours. 

13.  The  Natural  Gas  Program  Package 
forms  collect  production,  processing, 
transmdsaion.  storage,  oonsuraption.  asd 
price  data.  The  data  are  used  to  address 
significant  energy  industry  issues.  I3ata 
from  these  forms  are  published  in 
various  EIA  publications.  Respondents 
are  pipeline  companies,  distributors, 
storage  operators,  planl  operators,  and 
State  agencies. 

Statutory  Authority:  Section  5(a),  5(l>), 
13(b).  and  52,  Pub.  L  93-275.  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C.  764(a), 
764(b).  772(b).  and  790. 

Issued  in  Washington,  DC,  November  14, 

1390. 

Yvonne  M.  Ssbop, 

Dipector,  Statistical  Standards.  Energy 
Information  Administration. 

(FR  Doc.  90-27814  Fited  ll-l»-«0:  8:45  am] 

BILUN6  OOeE  MM414I 


Federal  Energy  Regulatory 

Commission 

[Docket  Nos.{R91-t07-00e,«laL] 

Potomac  Electric  Power  Co„«t«i^ 
electric  Rate,  Small  Power  Production, 
and  interloclting  Directorate  Filings 

November  8. 1990. 

T«ke  notice  thai  the  following  filings 
have  been  rriaHp  with  the  Commission: 

1.  Potomac  Electric  Power  Co. 

(Docket  No.  ER91-107-000J 

Take  notice  that  on  Noveniber  6, 1990, 
the  Potomac  Electric  Power  Company 
(ffiPCO)  tendered  for  filing  revisions  to 
the  1982  agreement  for  electric  service  to 
its  full  requirements  customer,  Southern 
Maryland  Electric  Cooperative,  Ina 
(SMECO),  including  revised  agreement 
terms  and  rates  for  the  years  1991 
through  1993  (mcreasing  in  the  latter 
years),  and  provisions  for  an  additional 
delivery  point.  These  revisions  to  the 
PEPCO  SMECO  electric  service 
agreement  are  the  ^result  <rf  extensive 
negotiations  and  are  supported  by  both 
partiM.  An  effective  date  of  Januai^'  1, 
1991  {or  the  revised  sates  and  terms  and 
November  1, 1990  for  the  delivery  point 
provisions  is  requested;  waives  of  aotice 
to  allow  these  effective  dates  4s 
requested  for  good  cause. 


Comment  dote:  November  2S,  1906,  m 
accordance  with  Standard  Paragraf^  E 
at  the  end  of  this  notice. 

2.  Northern  California  Bower  Agency  v. 
Pacific  Cm  and  Electanc  Co. 

(Docket  No.  EL89-84-aB] 

Ttfke  notice  that  on  November  «,  WSO, 
Northern  CaKfomia  Power  Agency 
("NCPA'1  tendered  for  filing  an 
amendment  to  its  complaint  against 
Pacific  Gas  and  Electric  Company 
C'PG&E"),  NCPA  states  that  its 
amendment  deals  wi^  billing  dispute 
issues  connected  with  PG&E's 
September  10, 1«90  bill  to  NCPA.  NCPA 
further  states  that  the  amendment  is 
submitted  by  agreement  of  fte  parties 
and  that  PGftE  and  other  parties  to  the 
consolidated  dockets  liave  been  served 
with  copies  of  the  amendment. 

Comment  date:  December  10, 1990,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER91-10»-aee] 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
on  November  5, 1990,  tendered  for  filing 
an  agreement  between  Niagata  Mohawk 
and  New  England  Power  Company 
(NEP)  dated  November  1, 1989. 

The  November  1, 1989  agreement  is  to 
provide  for  the  sale  by  Niagara  Mohawk 
of  80  MW  of  peaking  capacity  and 
related  energy  to  NEP.  The  term  of  the 
agreement  was  for  the  period  November 
1.  aa&B  through  April  30, 1990. 

Copies  of  this  filing  were  served  upon 
NEP  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  November  23, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Arizona  Pubbc  Swvice  Co. 

[Docket  No.  ER91-105-O00] 

Take  notice  that  on  November  5, 1990, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Amendment  No.  1  to 
Service  Schedule  B-1  of  the 
Interconnection  Agreement  between 
Utah  Power  and  I^t  (UP&L)  and  APS 
(APS/f  PC  Rate  Schedule  No.  26).  This 
Amendment  provides  lor  the  installation 
of  relay  jarotective  and  communication 
equipment  at  APS'  Four  Comers 
Switchyard,  where  APS  and  UP&L  are 
interconnected,  in  order  for  UP&L  to 
upgade  its  345kv  tcansraission  system. 


APS,  wMi  cencurrence  from  UPftl 
respectfi^  Kqnests  waiver  of  the 
CommiMion's  Notice  Requirements  to 
permit  an  effective  date  of  August  27, 
1990  for  this  Amendment. 

Copies  of  this  filing  have  been  «M>led 
to  UPMm  the  Arizona  CorporatioD 
Conunission  and  the  Public  .Service 
"Commission  of  Utah. 

Comment  date:  November  23, 1990,  in 
accordance  with  Standard  Paragcaph  E 
at  the  end  of  this  notice. 

5.  Tampa  Electric  Ca 

[Docket  No.  ER91-101-O0ej 

Take  notice  -that  on  November  5, 1S9Q, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  revised 
Exhibit  A  to  the  Contract  for 
Interchange  Service  between  Tan^ 
Electcic  and  Florida  Poiver  Coipocation 
(Florida  Power),  describing  the  yeiots  of 
interconnection  between  the  utilities. 
The  revised  Exhibit  A  is  eubmitted  as  a 
supplement  to  Ae  Contract  for 
Interchange  Service,  which  is  designated 
as  Tampa  Eleotric  Rate  Schedute  FPC 
No.  6,  and  Florida  Power  Rate  Scbedole 
FPC  No.m  Tampa  Electrics  filing 
includes  a  Certificate  of 'Concurrence 
executed  by  Florida  Power  in  lieu  of  «a 
independent  filing. 

Tampa  Electric  proposes  an  effective 
date  of  December  1. 1990,  for  the  revised 
Exhibit  A,  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Florida  Power  and  the  Florida  Public 
Service  Commission. 

Comment  date:  November  23, 1690,  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.        ,, 

Standard  Peagraphs 

E.  Any  person  desiring  to  be  beard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  llegulateiy  Commission,  8S 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding- 
Any  person  wishing  to  become  a  paity 
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must  file  a  motion  to  inten^ne.  Copies 

of  this  filing  are  on  file  witk  the 

Commission  and  are  available  for  public 

inspection. 

Loia  D.  CadMH, 

Secretary. 

{FR  Doc  90-27233  Filed  11-1»^  8:45  am] 

mjjm  COW  vm-vi-M 


(Doctet  No*.  CP91-277-000.i«t  aL] 

Algonquin  Qm  Transmission  Co^  ot 
al^  Natural  Qas  C«rtificat#  niings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Algooquin  Gas  Transmiaaion  Ca 

IDocket  No«.  CP91-277-O0OJ    ■ 

November  7, 1990.  I 

Take  notice  that  on  Octooer  30. 1990, 
Algonquin  Gas  Transmission  Company 
(A^nquin),  1284  Soldiers  Field  Road. 
Boston,  Massachusetts  02195,  filed  in 
Docket  No.  CP91-277-000  4  request 
pursuant  to  S  157.205  of  th^ 
Commission's  Regulations  tmder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  United 
Illuminating  Company,  a  marketer. 


section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Algonquin  states  that,  pursuant  to  an 
agreement  dated  February  2. 1990,  under 
its  Rate  Schedule  ATT-l,  it  proposes  to 
transport  up  to  1,000.000  MMBtu  per  day 
equivalent  of  natural  gas.  Algonquin 
indicates  that  the  gas  would  be 
transported  horn  Mississippi,  New  York, 
Connecticut,  and  New  Jersey,  and  would 
be  redelivered  in  Connecticut. 
Algonquin  further  indicates  that  it 
would  transport  1,000.000  MMBtu  on  an 
average  day  and  120,000,000  MMBtu 
annually. 

Algonquin  advises  that  service  under 
S  284.223(a)  commenced  September  1, 
1990.  as  reported  in  Docket  No.  ST91- 
1196-000. 

Comment  date:  December  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  U-T  Offshore  System 

(Docket  No.  CP91-305-O00,  Docket  No. 
CP91-30e-000,  Docket  No.  CP91-307-000] 

November  7, 1990. 
Take  notice  that  U-T  Offshore 


referenced  dockets  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  by  the  Commission's 
Order  No.  509  corresponding  to  the 
rates,  terms  and  conditions  filed  in 
Docket  No.  RP89-99-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
uinder  S  284.223  of  the  Conunission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  24. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


under  the  blanket  certifical 

Dnrkrr  No  PPnn-S4fW)Q0  n 

e  issued  in 
ursuantto 

System,  P.O.  Box  1396.  Houston.  Texas           ,  These  prior  notice  re<jue»u 
772S1.  f  ADolicantl  filed  in  the  above-             conaoliilai'Mi 

are  not 

OochM  No.  «M0  liMt) 

SNpp 

IT  name  (type) 

Peak  day. 

average  day, 

annual  Mcf 

Receipt  points 

Deltvery  points 

Contract  date,  rate 

schedule,  service 
type 

Related  docket, 
start  up  date 

CP91 -305-000 

(11-02-90) 

CP91-30S-000 

V.H.C.  9as  Systems. 
LP.  (t«larketer). 

Kaztex  Energy 

(End  \}wt). 
Oxy  U.aA_  IML 

400,000 

400,000 

146.000.000 

25.000 

25.000 

9.125.000 

50.000 

50,000 

18,250,000 

Offshore  Louisiana 

Offstiore  Louisiana 

Cameron  Parish. 
Louisiana. 

Cameron  Parish. 
Louisiana. 

Cameron  Parish. 
Louisiana. 

7-01-90,  IT, 
InterruptiWe. 

7-01-90,  IT. 
Interruptible. 

7-01-90.  IT. 
Interruptible. 

ST90-5104-000. 
9-06-90. 

ST90-5101-000. 

(11-02-90) 
CP91 -307-000 

Offshore  Louisiana 

9-12-90. 
ST90-5102-000. 

(11-02-90) 

(Prodi 

ncer). 

9-04-90. 

3.  Panhandle  Eastern  Pipe  fine  Co. 

(Docket  No.  CP91-332-000] 

November  7. 1990. 

Take  notice  that  on  November  5, 1990. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Post  Office  Box  1642. 
Houston.  Texas  77251-1644.  filed  in 
Docket  No.  CP91 -332-000  8  request 
pursuant  to  S  9 157.205, 157.211  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  construct  and 
operate  a  sales  tap  and  to  transport 
natural  gas  for  Kansas  Pipeline 


Partnership,  formerly  Kansas  Pipeline 
Company,  LP.  (Kansas),  a  shipper  and 
intrastate  pipeline  of  natural  gas,  under 
Panhandle's  blanket  certificates  issued 
in  Docket  Nos.  CP83-83-000  and  CP86- 
585-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Conunission  and  open  to  public 
inspection. 

Panhandle  proposes  to  construct  and 
operate  a  six-inch  hot  tap  on  its  thirty- 
inch  transmission  Line  No.  41-03-003- 
1200-30"  located  in  Miami  County. 


Kansas.  Panhandle  estimates  that  the 
proposed  sales  tap  would  cost  $16,000 
and  states  that  Panhandle  would  be 
reimbursed  for  this  cost.  It  is  stated  that 
the  construction  of  the  proposed  sales 
tap  is  required  to  provide  the  requested 
transportation  service  for  Kansas. 

Panhandle  proposes  to  transport  on 
an  interruptible  basis  up  to  10,000  dt 
equivalent  of  natural  gas  on  a  peak  day, 
10,000  dt  equivalent  on  an  average  day 
and  3,850,00  dt  equivalent  on  an  annual 
basis  for  Kansas.  Panhandle  states  that 
it  would  perform  the  transportation 
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service  for  Kansas  under  Panhandle's 
Rate  Schedule  PT.  Panhandle  indicates 
that  it  would  transport  the  gas  from 
various  receipt  points  in  Texas, 
Colorado,  Illinois,  Kansas,  Michigan. 
Ohio,  and  Oklahoma,  to  the  proposed 
deUvery  point  in  Miami  County,  Kansas. 

It  is  explained  that  the  proposed 
construction  and  transportation  service 
would  begin  upon  expiration  of  the  45- 
day  notice  period. 

Comment  date:  December  24. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

4.  Northern  Natural  Gas  Co. 

(Docket  No.  CF91-349-000] 
November  8, 1990. 

Take  notice  that  on  November  7, 1990, 
Northern  Natural  Gas  Company 
(Northern),  P.O.  box  1188.  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP91-349-000  a  request  pursuant  to 
§§157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  operate  and 
maintain  an  existing  delivery  point  and 
appurtenant  facilities  as  a  sales  delivery 
.  point  under  Northern's  Rate  Schedule 
CD-I  to  lowa-niinois  Gas  and  Electric 
Company  (Iowa  Illinois)  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-401-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fiilly 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Northern  states  that  the  authorization 
is  requested  so  that  Iowa-Illinois  may 
receive  sales  service  at  the  existing 
delivery  point  in  Benton  County,  Iowa 
referred  to  as  the  Cedar  Rapids  town 
border  station.  It  is  indicated  that  the 
Commission  authorized  the  construction 
and  operation  of  this  delivery  point  by 
order  issued  June  18, 1990,  in  Docket  No. 
CP89-1841-000.  It  is  stated  that  at  the 
time  of  certification,  Northern 
anticipated  that  Iowa-Illinois  would 
receive  volumes  at  this  station  that  were 
transported  by  Northern  for  Iowa- 
Illinois  imder  Northern's  firm 
transportation  Rate  Schedule  FT-l. 
Northern  states  that  Iowa-Illinois  now 
requests  that  jurisdictional  sales  service 
at  this  point  under  Rate  Schedule  CD-I. 

Northern  states  that  the  volumes  to  be 
delivered  to  Iowa-Illinois  at  the  subject 
delivery  point  would  be  within  the 
ciurently  effective  entitlements  for 
lowa-Ilhnois  as  authorized  by  order 
issued  December  22, 1988,  in  Docket  No. 
CP88-774-000.  It  is  also  stated  that  the 
delivery  of  volumes  to  the  new  delivery 
point  would  not  impact  Northern's  peak 
day  and  annual  deUveries.  Northern 
also  states  that  the  proposed  activity  is 
not  prohibited  by  its  existing  tariff  and 
that  it  has  sufficient  capacity  to 
accomplish  the  proposed  changes 
without  detriment  or  disadvantage  to 
Northern's  other  customers. 

Comment  date:  December  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


5.  Northern  Natural  Gat  Co,  DivisioD  of 
Enron  Corp. 

[Docket  No.  CP91-344-000.  Dodcet  No.  CP91- 
345-000,  Docket  No.  CPBl-346-000) 

November  8. 1990. 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp., 
1400  Smith  Street,  P.O.  box  1188 
Houston,  Texas  77251-1188  (Applicant) 
filed  in  the  above-referenced  dockets 
prior  notice  requests  pursuant  to 
§  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
435-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  24, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requesti  are  not 
consolidated. 


Docket  Uo.  (date  filed) 

Shipper  name  (type) 

Peak  day, 

average  day, 

annual 

MMBtu 

Receipt  pomu 

Delivery  points 

Contract  date,  rate 

schedule,  service 

type 

Relatad  docket, 
start  update 

CP91 -344-000 
(11-6-90) 

CP91 -345-000 

PSI  Gas  Matiteting,  Inc. 
(Marketer). 

Helmerich  &  Payne,  Inc. 
(Producer). 

Coooco,  Inc.  (Producer) ... 

250.000 

187.500 

91.250,000 

100.000 

75,000 

36.500,000 

50.000 

37,500 

18.250.000 

Varkxjs..™ „.. 

OK,KS,TX.IA.MN.ND.. 
Varloot ..„. 

TX.KS 

TX.  KS.  OK.  NM 

9-14-90,  rr-1, 

Intemjptible. 

9-23-90.  rr-1. 

Intorruptiblo. 

9-7-90,  IT-1, 
lnt6iTuptibto. 

ST90-S100. 
9-14-90 

ST91-48. 

(11-6-90) 

CP91 -346-000 
(11-6-90) 

KS _.... 

9-23-90 

ST91-90, 
9-7-90 

6.  Panhandle  Eastern  Pipe  Line  Co. 
[Docket  No.  CP91-271-000] 

November  8, 1990. 

Take  notice  that  on  November  1. 1990, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP91- 
271-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 


an  order  granting  permission  and 
approval  to  partially  abandon  sales 
service  provided  to  Central  Illinois  Light 
Company  (CILCO),  The  Kansas  Power 
and  Light  Company  (KP&L)  and  Ohio 
Gas  Company  (Ohio  Gas),  all  of  which 
are  General  Service  Customera  and 
Battle  Creek  Gas  Company  (Battle 
Creek),  a  Limited  Service  Customer,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Panhandle  states  that  its  current  sales 
agreements  with  both  the  General 
Service  Customers  and  the  Limited 
Service  Customer  expire  October  31, 
1990.  Panhandle  further  states  that 
pursuant  to  recent  negotiations,  the 
above  mentioned  customers  have 
executed  new  service  agreements 
lowering  their  contract  demand 
quantity.  It  is  indicated  that  each  of 
these  new  service  agreements  would 
become  effective  November  1, 1990,  and 
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wotild  continue  until  Marfh  31. 19BL 
Depicted  below  in  Table  i  is  the  current 


annualized  sales  CO  by  customer,  the 
annualized  CD  reduction,  resulting 

Table  1 


annualized  CD  and  date  of  the 
superseded  agreement 


Customer 


OLCX)..... 
ONoGas.. 


KP«L ._ 

Battle  Cra«k.. 


Current 

annualized 

CCXMcf) 


35.845,663 

11,021,180 

2,750,445 

1,934.500 


Annualizad 
reduction 
CO(Mcf) 


17,770.963 

6.312.995 

1,430.252 

804.825 


ResuMng 

annualized 

CtXMcf) 


18.074,700 
2.706.165 
1,320.193 
1,129.675 


Superaedet 

agreement 

dated 


9-20-69 

9-11-89 

10-26-86 

6-26-66 


The  following  Table  2  qepicts  the 
current  and  requested  pe^k  day 
requirements. 

Table  2  ; 


Customer 

Current  peak 

day 
reqmremenfc 

(«*c« 

Resulting  peak 

day 

requffemerrts 

(Mcf) 

CILCO. 

Ohio  Gas 

KPtL 

Battta  Creak 

158.010 

49.5  0 

12.5  0 

5.3  0 

119.700 

17,935 

8,742 

3,095 

Panhandle  states  that  u^n  approval 
of  the  requested  partial  abandonment  of 
service.  Panhandle  would  make  the 
appropriate  corresponding  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
to  reflect  the  reduced  lev^  of  sales 
service  provided  to  both  the  General 
Service  Customers  and  th^  Limited 
Service  Customer. 

Comment  date:  November  29, 1990,  in 
accordance  with  Standard  paragraph  F 
at  the  end  of  this  notice,  j 

7.  Williams  Natural  Gas  Qa. 

'  [Docket  No.  CP91-325-O0OJ 
November  8, 1990. 

Take  notice  that  on  NoVember  5, 1990, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  box  3288,  Tulsa.  Oklahoma  74101. 
filed  a  request  with  the  Commission  in 
Docket  No.  CP91-325-000  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  tb  construct  and 
operate  an  additional  delivery  point  in 


Douglas  County,  Kansas,  for  the  sale 
and  delivery  of  natural  gas  to  Kansas 
Pubhc  Service  (KPS),  under  WNG's 
blanket  certificate  issued  in  Docket  No. 
CP82-479-000  pursuant  to  section  7  of 
the  NGA.  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

WNG  states  that  KPS  has  requested 
this  additional  delivery  point  in  order  to 
serve  residential  customers  who 
currently  use  propane  in  the  Lawrence, 
Kansas,  area.  WNG  states  that  it  would 
deliver  approximately  3,575  Mcf  the  first 
year  and  50  Mcf  on  peak  days,  while 
increasing  to  4,625  Mcf  annually  and  80 
Mcf  on  peak  days  by  the  fifth  year. 
WNG  estimates  that  the  proposed 
delivery  point  would  cost  $16,510  to 
construct,  which  would  be  paid  tmra 
funds  on  hand.  WNG  further  states  that 
this  delivery  point  is  not  prohibited  by 
an  existing  tariff  and  that  it  has 
sufficient  capacity  to  accomplish  the 
deliveries  specified  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  December  24, 1990,  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 

8.  Natural  Gas  Pipline  Co.  of  America 

(Docket  No8.  CP91 -293-000.'  CP91-294-O00. 
CP91-295-000.  CP91-296-000] 
November  B,  1990. 

Take  notice  that  on  November  2, 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 


*  These  prior  notice  requests  are  not 
consolidated. 


Lombard,  Illinois  60148,  filed  in  the 
above  referenced  dockets,  prior  notice 
requests  pursuant  to  §§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natuj-al  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000  pursuant  to  section  7  of 
the  Natiu'al  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  date  of  the  interruptible 
transportation  service  agreement 
between  Natural  and  the  respective 
shipper,  the  reference  nimiber  of  the 
transportation  service  agreement,  the 
type  of  transportation  service,  the 
appropriate  transportation  rate 
schedule,  the  peak  day,  average  day, 
and  annual  volumes,  and  the  docket 
number  and  initiation  dates  of  the  120- 
day  transactions  under  §  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  Natural  and  is  included  in 
the  attached  appendix. 

Natural  alleges  that  it  would  provide 
the  proposed  service  for  each  shipper 
under  an  executed  interruptible 
transportation  service  agreement  and 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  December  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  trans, 
agree,  (rel.  no.) 


Appicmt 


Shipper  name 


Peak  day. 
avg,  annual ' 


Points  of 


Receipt 


DOiiv©fy 


Start  up  date,  rate 

sctieoule.  service 

typa 


Related  dockets ' 


CP91 -293-000 
8-23-80 
(IGP-2707) 

CP91 -294-000 
6-22-90 
(IGP-2604) 


Natural  Gat 
Ptpelina  Co.  o< 
Amenca. 

Natural  Ga$ 
Pipeline  Co.  of 
Amanca. 


Enron  Gas 
Marketng,  Inc. 

OOECOOiia 
Gas  Company. 


200,000 

100.000 

36,500.000 

75.000 

40,000 

14,600.000 


Various  existing 


Various  existing 
points. 


Various  existing 

points. 

Various  existirtg 
points. 


9-1-90,  ITS. 
Interruptible. 

9-1-90.  ITS, 
Intarruplibia. 


ST90-5099-000. 


ST9O-5094-000. 
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Docket  No.  trans. 

Applicant 

Shipper  name 

Peak  day, 
avg,  annual  ■ 

PoWsot 

Start  up  data,  rata 

schedule,  aaivica 
iyp« 

Ralalad  dockets* 

agree,  (ret.  no.) 

Receipt 

DaHvery 

CP91 -295-000 

Natural  Gas 

Torch  Energy 

10,000 

Various  exnting 

Various  existing 

9-1-90.  ITS, 

ST90-5096^-00a 

6-22-90 

Pipeline  Co.  of 

Marketing.  Inc. 

6.000 

points. 

points. 

Intenuptitile. 

(IGP-2702) 

America. 

2,190.000 

CP91-296-000 

Natural  Gas 

Tejas  Povver 

100,000 

Various  existing 

Various  existing 

9-1-90.  ITS. 

ST90-535(M)00. 

11-7-90 

Pipeline  Co.  of 

Corporation. 

50,000 

points. 

points. 

Interruptible. 

(IGP-2147) 

America. 

18,250.000 

'  Quantities  are  shown  in  MMBtu  unless  otherwise  indicated. 

^  The  ST  docket  indicates  that  120-day  transportation  service  was  Initiated  under  Section  284.223(a)  of  the  Commission's  Regulations. 


9.  Tennessee  Gas  Pipeline  Co. 

(Docket  No.  CP91-292-0001 
November  8, 1990. 

Take  notice  that  on  November  1, 1990, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP91- 
292-000  a  request  pursuant  to  §  S  157.205 
and  157.212  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  add  an  additional 
delivery  point,  for  a  sale  service 
presently  being  rendered,  to  Delta 
Natural  Gas  Company  (Delta),  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-413-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  by  a 
Commission  order  issued  November  24. 
1989  at  Docket  No.  CP89-333-000, 
Tennessee  was  issued  a  certificate  of 
public  convenience  and  necessity 
authorizing  sales  of  up  to  1,611 
dekatherms  (Dth)  of  natural  gas  per  day 
to  Delta  under  Tennessee's  GS-2  Rate 
Schedule  at  two  delivery  points  located 
in  Kentucky  (Salt  Lick  and  Farmer's). 

Tennessee  states  that  by  letter  dated 
August  15, 1990,  Delta  has  requested 
that  Tennessee  provide  an  additional 
delivery  point  to  be  located  in  Rowan 
County,  Kentucky  at  Tennessee's  Main 
Line  Valve  109  plus  5.4  miles,  and  to  be 
known  as  the  Kinder  delivery  point. 
Deliveries  at  the  Kinder  delivery  point 
will  not  exceed  1,611  Dth  per  day  and 
the  addition  of  Kinder  as  a  delivery 
point  will  not  change  the  existing 
delivery  points  or  the  total  daily 
quantity  of  1,611  dekatherms. 

Tennessee  states  that  the  total 
quantities  to  be  delivered  to  Delta  will 
not  exceed  presently  authorized 
quantities  and  the  change  is  not 
prohibited  by  Tennessee's  existing  tariff. 
Tennessee  further  states  that  it  has 
sufficient  capacity  in  its  system  to 
accomplish  delivery  of  the  additional 
gas  to  the  Kinder  delivery  point  without 
detriment  or  disadvantage  to  any  other 
customer. 


Comment  date:  December  24, 1990,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  K  N  Energy,  Inc. 

(Docket  No.  CP91-310-000] 
November  8, 1990. 

Take  notice  that  on  November  2, 1990, 
K  N  Energy.  Inc.  (K  N  ).  P.O.  Box  150265, 
Lakewood,  Colorado,  60215,  filed  a 
request  with  the  Commission  in  Docket 
No.  CP91-310-000  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (NGA)  for 
permission  and  approval  to  construct 
and  operate  sales  taps,  located  in  Rock. 
Seward  and  Thayer  Counties.  Nebraska, 
and  Phillips  County  Colorado,  tmder  K 
N's  blanket  certificate  issued  in  Docket 
Nos.  CP83-140-000,  CP83-140-001  and 
CP83-14(W»2  pursuant  to  section  7  of 
the  NGA.  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

K  N  states  that  the  proposed  new  taps 
would  enable  K  N  to  supply  an 
estimated  annual  quantity  of  31,240  Mcf 
of  natural  gas  to  various  end  users 
located  along  its  jurisdictional  pipelines. 
It  is  also  stated  that  the  estimated  cost 
of  the  facilities  would  be  $9,400  which 
would  be  partially  reimbursed  by  the 
customers.  Additionally,  the  proposed 
facilities  would  not  cause  an  increase  in 
aggregate  or  peak  requirements  and  are 
not  prohibited  by  any  existing  tariffs. 

Comment  date:  December  24, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Natural  Gas  Pipeline  Co.  of  America 

(Docket  No.  CP91-321-000) 
November  8, 1990. 

Take  notice  that  on  November  5, 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP91-321-000  a  request  pursuant  to 
S9  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1.57.205  and 
157.211)  for  authority  to  operate  an 
existing  delivery  point  and  associated 
delivery  facilities  as  a  sales  tap  to 


provide  jurisdictional  services,  including 
transportation  services  under  subpart  G 
of  part  284  of  the  Commission's 
Regulations,  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-402-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  indicates  that  the  facilities, 
which  consist  of  a  8-inch  tap  and  a  8- 
inch  backup  tap,  are  located  at  an 
interconnection  with  Reynolds  Metals 
Company,  an  end-user,  in  Cook  County. 
Illinois  and  were  used  until  October  1, 
1990,  solely  for  the  transportation  of 
natural  gas  pursuant  to  section  311(a)(1) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NCPA)  and  subpart  B  of  the 
Commission's  Regulations. 

Natural  states  that  consistent  with  the 
Commission's  Interim  Rule  on 
Transportation  under  section  311  of  the 
NGPA  issued  August  2. 1990.  in  Docket 
No.  RM90-13-000  (Ordere  No.  526),  the 
existing  transportation  agreements  were 
converted  on  October  1, 1990,  from 
authorization  pursuant  to  subpart  B  of 
part  284  to  authorization  pursuant  to 
subpart  G  of  part  284.  It  is  then 
indicated  that  in  accordance  with  Order 
526,  the  facilities  originally  build  to  be 
used  solely  for  section  311 
transportation  are  exempt  from  the 
requirements  of  Section  7(c)  of  the 
Natural  Gas  Act  during  the  period  Order 
526  is  in  effect  to  the  extent  such 
facilities  are  utilized  for  the  section  311 
services  that  have  been  converted  to 
blanket  certificate  authorization  under 
subpart  G  of  part  284.  Natural  states 
that  the  exemption  may  not  continue 
once  Order  526  if  replaced  and  a  new 
subpart  G  transportation  services  may 
not  commence  until  the  facilities  have 
been  authorized  under  section  7(c)  of  the 
Natural  Gas  Act.  Natural  states  that  it  is 
filing  this  request  to  seek  such 
authorization. 

Comment  date:  December  24, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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12.  High  Island  Offsban  SjvtMn.  High 
Island  OfMiore  System 


siketl 


[Docket  No.  CP91-281-000.  Do^et  No.  CP91- 
283-00(4 

November  8, 1960. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  Sl  157.205  and  284.223.  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 


of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  imder  §  284.223 


*  These  prior  notice  request*  are  net 
concolidated 


of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  December  24. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docfcat  Na  (date 


CP91-281-000 
10/31/90 


CP91-283-000 
10/31/90 


A(>p«C«t 


High  Istend 
OWeiiore  9y^ 
SCO  Renaisance 
Center. 

Mgh  Mand 
OMeitore  Sys. 
500  RenaiManco 
Cantar. 


Shipper  name 


RetancaGaa 
Martwting  Co.. 


Tax/Con  Gaa 
MarttetmQ  Co.. 


Peak  day, 
avg.  annual ' 


60.000 

60.000 

M. 900.000 

185.000 

165.000 

67,525.000 


Pueils  ol 


Racaipi 


Ottshora,  TX.  LA.. 


OMatwra.  TX.  LA- 


DeRvefy 


ONihora.  TX.  LA— 


Offshore,  TX.  LA ^  l^*  miatruptibte.  8- 

3i-9a 


Start  up  date,  rata 

schedule 


IT,  Mamjptibla,  8- 
31-90. 


Related  dockets  * 


RM88-14-001, 
RM88-15-O0a 


RM88-14-001. 
RM88-1S-O0a 


*Tha'i^~docM  onTatponds,io  ^iplicant't~bianket'niravxxtation  certificate.  H  an  ST  docket  is  shown.  I20^1ay  transportation  service  was  reported  in  iL 


issioiji 


19.  Texas  Gas  "ftsnsmissioij  Corp. 

[Docket  No8.  CP91-3Ol-00a»  CP91-302-000. 
CP91-303-000.  CP91-3O4-O00] 

November  8,  I960. 

Take  notice  that  on  November  2, 1990, 
Texas  Gas  Transmission  Corporation 
(Applicant),  filed  in  the  abane 
referenced  dockets,  prior  notice  requests 
pursuant  to  S  157.205  and  2$4.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


*  The«e  prior  notice  re<|ue«t«  are 
consolidated. 


Mt 


transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 


day  transactions  under  §  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
AppUcant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  December  24. 1990.  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (data 


AppHcait 


Shipper  Name 


PeakOay,' 
avg.  annual 


Points  of 


Receipt 


Delivery 


Start  up  date,  rate 

schedule 


Related  dockets ' 


CP91-301-000 

(11-2-9(» 


CP91 -302-000 
(11-2-90) 


CP91 -303-000 

(11-2-90 


Texas  Gas 

Transmiss4n 

Corporation. 

3800  Frederica 

Sfteet. 

Owenebora  KY 

42301. 
Texas  Gas 

Transmissi^ 

Corporation. 

3800Fred«nca 

Stieet. 

Owensboroi  KY 

42301. 
Texas  Gas 

Transmission 

Corpora  tioa 

3800  Frederica 

Street, 

Owensbor4  KY 

42301. 


Texaco  Gas 
Martieting,  Itk. 


Texas  Gas 

Marketing,  Inc. 


NGC 
Trai 
lion,  Inc 


200.000 

50,000 

18,250.000 


500,000 

50.000 

16.250,000 


300,000 

20,000 

7^00,000 


LA,tNXl^.TX,TN. 

Off  LA.  on 

TX,IUAR.OH. 


LA,  IN,  KY,  TX.TN. 
Off  LA,  Off  TX, 
It  AH.  OH. 


LA.  IN.  KY.  TX,  Off 
LA,TN.  OffTX. 
H .  AR.  OH. 


LA. 


10-5-90,  rr 


KY,  OH,  IN.. 


10-1-90  IT. 


TN.  MS.. 


9-22-90.  rr. 


ST91-673-000. 


CP6«-€8fr-000. 
ST91-872-000. 


CP86-686-000, 
ST91 -688-000. 
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Dod(et  No.  (dale 

Applicant 

StypparNama 

PeakOay.' 
•«fl,«nmal 

ftMsor 

Start  update,  cate 

aM» 

Receipt 

Deivery 

CP91 -304-000 

Texas  Gas 
Transniiaiion 
OorpofBtion, 
3860  Fradarica 
Street 

Owensboro,  KY 
42301. 

ftGC 
Transporta- 
1ion.lnc. 

300,tXX) 

20,000 

7J300;000 

LA,IN.KY,TX.OfT 
LA.TN,OtlTX, 

a..MaoH. 

1 

OH.  KY 

to-i-so,rr      

CP86-685-000 

(11-2-90) 

6T91 -869-000. 

■  Ouantfties  are  shown  In  MMBtu  unless  otTierwise  indicated. 

*The  CP  docket  coresponos  to  applicant's  blanket  transportation  certificate.  If  an  ST  dodwt  is  shown,  120-dity  tran^xxtation  service  was  r^xxted  In  It 


II.  Trunkline  Gas  Co.  et  aL 

[Docket  No.  CP91-362-000  et  aL] 

November  9,  ie9a 

Take  notice  that  on  November  8, 1990, 
Applicants  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  S(  157,205  and  264.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  to  Applicants 


pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Conuaiasion  and  open  to  pabtic 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 


*  These  prior  notice  requests  are  net 
consolidated. 


and  annual  volumes,  and  the  ioitiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  iS  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  December  24, 1990,  in 
acQordanoe  with  Standard  Para^aph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  Had) 


Shipper  name  (type) 


Peak  day. 
average  day, 


Daliwafy  poiflti 


Contract 

typ« 


Related  docket, 
start  update 


CPS 1-362-000 
(11-8-90) 

CP91-3e3-000 
(11-8-60) 

CP91 -365-000 
(11-8-90) 

CP91-366-000 
(11-8-90) 

CP91 -367-000 
(11-6-90) 

CP91 -366-000 
(11-8-90) 

CP91 -369-000 
(11-8-90) 


Bishop  Pipeline 
Corixxation  (Intra  PL). 

Enron  Gas  Marketing, 
irtc.  ^taitteter). 

Arkia  Energy  Marketing 
Company  (Marketer). 

MOARK  Gas  Marketing 
Company  (Marketer). 

OAR  Energy.  Inc. 
(Marketer). 

-MidCan  Marketing 
Cotporation  (Marketer). 

MidCon  Marketing 
Corporation  (Marketer). 


5.000 

5,000 

*  1.825.000 

100.000 

100.000 

'  36.500,000 

125,000 

125,000 

45,625,000 

75,000 

75,000 

27,375,000 

40,000 

40,000 

14,600,000 

300,000 

10,000 

3,650.000 

300,000 

10.000 

3.650,000 


OLA,  OTX.  H.  LA,  TN, 
TX 

OLA,  OTX,  IL,  LA,  TN, 
TX 

LA,AR,  lUTX.. 


LA- 
TN. 
LA.. 


AR,  tL.  LA,  TX . 


LA,  AR.  OK,  TX.  IL_.. 


OTX  OLA,  TX  LA,  MS. 
AL 

OTX  OLA,  TX  LA,  MS, 
AL 


ILMO.LA,TXAR., 


Aa  MO.  TX,  IL  LA.. 


SC,  TH.  GA.. 
LA 


s-io-m.pt. 

kaenuptibte. 

1-7-90,  PT, 

8-27-90,  ITS. 
4nl6fnjptibk). 

e-«-oo,iTS, 

Interruptible. 
6-7-90,  as. 

InterruptMe. 

8-15-00.  rr. 

Interruptit>le. 

•-15-80.  IT. 
Interruptit>le. 


8T91-2751-O00, 
•-1-90. 

ST91 -2363-000, 
9-1-90. 

ST91-16-000, 
9-1-00. 

STW-17-O00, 
9-1-90. 

ST9O-52»»-O00, 
9-1-9a 

ST90-S333-000. 
9-1-90. 

ST91 -5329-000. 
9-1-9a 


■  Offshore  Louisiana  and  offshore  Texas  are  shown  as  OLA  and 
*  Trunkline  s  quantities  are  In  Mcf. 


OTX 


Applicant's  address 


Blanket  docket 


Mississippi  Rwer  Tranamiesion  Corporation,  8900  Clayton  Road.  SL  l^ouis,  Mieaouri  63124 . 

Southern  Natural  Gas  Company,  P.O.  Sem  2563.  BinningNim,  Alabama  35202-2563 

Trunkline  Gaa  Compaiv.  P-O.  Bm  1642.  Houston.  Texas  77251-1S42 


CPa»-ii2i-ooo 

CP88-3 16-000 
CP86-5e6-000 


15.  Natnal  Gas  Pipeiins  C& 

[Docket  Noa.  CP91-322-O0O  and  CP91-323- 
000] 

Take  notice  that  on  Noven^>er  5, 1990, 
Natural  Gas  Rpeiine  Ccmipany  of 


America  (A{q>licant]  701  East  22nd 
Street,  Lombard.  lUioois  60148,  filed  in 
the  respective  dockets  prior  notice 
requests  ptursuant  to  fS  157.205  and 
284.223  of  the  CommisskHi's  Regulatitms 
under  the  Natoral  Gas  Act  for 


authorizat'mn  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certi£k:ate  issued  in  Docket  No. 
CP86-592-00a  porsuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
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which  are  on  file  with  the  QommiMinn 
and  open  to  public  inspection.'' 

Information  applicable  to  each 
transaction,  including  the  i4entity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportatioD 


*  These  prior  notice  lequetU  an 
coiMoiidated. 


rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicant  and  is  summarized  in  the 
attached  appendix. 
Applicant  states  that  each  of  the 


proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  December  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docfcal  Na  (date  filed) 


Sh^)p«rname 


Peak  day, 
avg.  annual ' 


PoMsof 


Recaipl 


Oelvery 


Start  up  date,  rate 
schedule 


Related  dockets  ' 


CP91-322-000 
11-5-90 

CP91 -323-000 
11-6-M 


Enlrada 


Cofpofation 


BelMnCon  Glass 
Packaging  Cocp. 


10.000 

10.000 

3.660,000 

3,000 

3,000 

1,095,000 


TXLA. 
lULA.. 


miA.. 

IL,TX. 


9-1-90,  FTS . 


9-1-90.  FTS. 


ST91-15-000. 


ST91 -14-000. 


*  OuaniMias  are 
•Tha  Cf  docket 


vwii  in  MM6|u  unless  ottwmvise  indicated. 

corresponds  lo  applicant's  blanket  traraportation  certificate.  If  an  ST  docket  « 


st)o«m,  120-day  transportation  service  was  reported  in  it 


16.  K  N  Eneigy.  Inc 

[Docket  Nos.  CP91-341-O0a  0^-342-000 
and  CP91-343-000] 

November  9. 1990. 

Take  notice  that  ApplicaQt  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §§  157,205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorisation  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  moro  fully  set 


forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
ntmibers  of  the  120-day  transactions 


*  These  prior  notice  requests  are  not 
consolidated. 


under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  December  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


— 1 

SM^pername 


OockM  Na  (dale  filed) 


Peak  day 
avg.  annual  ■ 


Points  o( 


Receipt 


Delivery 


Start  up  date,  rate 
sctiedule 


Related  dockets  > 


CP91-341-000 
(11-06-90) 

CP91-342-000 
(11-06-90) 

CP91 -343-000 
(11-06-90) 


PSI.In& 


Landmaf*  1  Gas  Corp. . 


LLAE 


mc. 


100.000 

100.000 

36,500,000 

20,000 

15,000 

5,475.000 

50.000 

50,000 

18250,000 


OK.  TX 

TX,  OK 

KS,  NE,  CO.  WY . 


OK.TX... 

TX 

CO,WY. 


09-01-90,  rr-i, 

fT-2. «  IT-3. 

10-01-90,  rr-1, 
iT-2,  a  rr-3. 

09-21-90,  IT-1, 

rr-2,  A  IT-3. 


ST91 -2209-000. 
ST91 -221 0-000. 
ST91-2208-000. 


■  Quantities  are  shoum  in  Mef  utiiess 
'  H  an  ST  docket  la  shown.  I20»day 


service  was  reported  in  it 


17.  Stingray  npeline  Co.      I 

(Docket  Nos.  CP91-334-00a  CPftl-335-000 
and  CP91-336-00U)  j 

November  9, 1990.  | 

Take  notice  that  on  Nove«iber  6, 1990, 
Stingray  Pipeline  Company  (Applicant). 
701  East  22nd  Street  Lombard,  Illinois 
60148.  filed  in  the  above  referenced 
dockets  prior  notice  requests  pursuant 
to  S§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Nattval  Gas  Act  for  authorisation  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  RP88- 


70-000.  piu'suant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 


*  These  prior  notice  requests  are  not 
consolidated. 


numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  December  24, 1990,  in  ' 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Oookal  fk).  (dale  «ia4| 


CP91-334-000 
(11-66-90) 

OP91-33S-000 
<1 1-08-90) 

CP91 -336-000 
(11-06-90) 


Shipper  nama 


Brooklyn  Interstate 
Natural  Gas  Corp. 

V.H.C.  Gas  Systems. 
1_P. 

OOECOORAGas 
Company. 


Peak  day, 

average  day 

annual ' 


100,000 

40,000 

14,600,000 

250,000 

100,000 

36,900,600 

20,000 

10.000 

3.650,000 


poMs' 


IA,0LA,0TX. 
L>,01A.0TX„ 
LA.0LA.0TX_ 


>  Oeanilias  are  show  in  MIMBIu. 

i  S'^^i-**'^  ■*'<'•••'*•'■•*••••'»*""  OLA  and  OTX,  respectively. 
*  H  an  ST  docket  •  snown,  120<tay  ftnsportakon  service  was  rapodad  in  tf. 


OdKvery  points 


LA,  on 

..1  lA,  OTX 

IA.OTX 


Start  up  date,  rate 
typo 


a-o^-oa.ns. 

Imerrupltile. 

9^)1-90.  ITS, 
Interrupdtile. 

9-01-90,  rrs, 

lntemiptit)le. 


Related  docket 
it 


STgo-s35i-ooa 

2-15-40. 

ST90-5349-000, 
3-01-89. 

STBt-MU-000, 
8-22-90. 


18.  Montana  Power  Co. 

[Docket  No.  CP91-312-O0OJ 
Novefflber  9, 1990. 

Take  notice  that  on  November  2, 19901 
Montana  Power  Comjnny  (Montana),  40 
East  Broadway,  Butte,  Montana  S^Ol, 
filed  in  Docket  No.  CP91-312-O00  an 
application  pursuant  to  S  284.224  of  the 
Conunission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  ^  tran^xBletion 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  apphcation  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Montana  agrees  to 
comply  with  the  conditions  set  forth  in 
§  284.224(e)  and  tmderstands  that  any 
transaction  authorized  imder  a  blanket 
certificate  shall  be  subject  to  the  same 
rates  and  charges,  terms,  conditions  and 
reporting  requirements  that  would  apply 
if  the  transactions  were  authorized  for 
an  intrastate  pipeline  by  subparts  C,  D 
and  E  of  part  284  of  the  Commission's 
Regulations, 

Comment  date:  November  30. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

19.  U-T  Ottthon  System 

[Docket  Na  CP91-347-000] 
November  9, 199a 

Take  notice  that  on  November  6. 1990, 
U-T  Offshore  System  (U-TOS),  P.O.  box 
1396,  Houston,  Texas  77251.  filed  In 
Docket  No.  CP91-347-000,  a  request 
pursuant  to  S§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Docket  No.  (date  tBed) 


CP91 -337-000 
(11^6-96) 


Shipper  name 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  by  the  Commission's 
Order  No.  509.  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  corresponding  to 
the  rates,  terms  and  conditions  filed  in 
Docket  No.  RP89-^,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

U-TOS  proposes  to  transport  natural 
gas  on  an  inteimptible  for  UGi 
Corporation  (UGI).  U-TOS  explains  that 
service  commenced  September  7, 1990 
under  S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-5292-000.  U-TOS  states  that  it 
would  transport  natrjral  gas  on  an 
interraptible  basis  for  UGI.  U-TOS 
explains  that  the  peak  day  quantity 
would  be  77,464  MNffltu,  the  average 
daily  quantity  would  be  77,464  MMBtu, 
and  that  the  annual  quantity  would  be 
28.274,360  MMBtu.  U-TOS  states  Aat 
the  receipt  points  for  this  service  are  in 
West  Cameron  Blocks  116  and  167, 
offshore  Louisiana.  U-TOS  explains  that 
the  delivery  points  are  the 
interconnections  between  U-TOS  and 
other  pipelines  at  the  Johnson's  Bayou 
Plant  Cameron  Parish,  Louisiana. 

Comment  date:  December  24. 1990,  fai 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

as.  Natural  Gas  Pipdine  Ca  of  Anerica 

[Docket  No.  CP91-337-000  and  CP91-338-0001 
November  9,  lOOa 

Take  notice  that  on  November  6, 1990, 
Natural  Gas  Pipeline  Company  of 


Anadaiko  Tradiris  Coaipany . 


Peak  day 

average  day, 

annoal ' 


100,000 

50,000 

18.250,000 


Receipt  points  ■ 


Aa  CO,  lA,  lU  KS.  LA. 
OLA.  MO,  NE.  NM.  OK. 
TX,OTX. 


America  (Applicant],  701  East  22nd 
Street,  Lombard.  Illinois  6014a  filed  in 
the  above  referenced  dockets  prior 
notice  requests  pursuant  to  £  j  157,205 
and  284.223  of  the  Commission  s 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  traosport  aataral 
gas  on  behalf  of  various  Bbi|q>er8  under 
its  blanket  certificate  issued  in  Dodiet 
No.  CPd6-562-000,  pursuant  to  sectioB  7 
of  the  Natural  Gas  Act,  ail  as  more  hJiy 
set  forth  in  the  requests  that  are  on  file 
with  the  Commissaoa  and  open  to  public 
inspection.'* 

information  appliosble  to  each 
transaction,  incliiiding  the  identify  <rf  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  voltnnes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  {  284,223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  ^plicant  would 
chaige  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  December  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'0  These  prior  notice  requests  are  not 
consolidatetl. 


Dolwuiy  points 


LA,  OLA,  OK,  TX,  lA,  OD^ 
m  NM.  CO. 


Startup 

dale,  rate 

sct^edute. 


•-i-90.rre 
Ma. 


docket 
contract 


STBOnSOeS- 

000. 
8-14-90. 


4B282 
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OockM  No.  (date  fiM) 


CP91 -338-000 
(11-»-90) 


I    Sliipper  name 


Mid(ton  Mailceting  Coip . 


iQuanMiM  ara  thamn  in 

*  Otialwa  Louattna  and 

*  If  «i  ST  docMi  •  mown,  i 


20-dayl 


21.  U-T  Offshore  System 

(Docket  No.  CP91-358-000] 
November  9. 1990. 

Take  notice  that  on  November  7, 1990, 
U-T  Offshore  System  (U-TDS).  P.O.  box 
1396,  Houston.  Texas  77251.  filed  in 
Docket  No.  CP91-358-000  a  request 
pursuant  to  (  157.205  of  thq 
Commission's  Regulations  bnd6r  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  ani  intemiptible 
transportation  service  for  the  Polaris 
Pipeline  (Polaris),  a  marketing  company, 
under  the  blanket  certificate  issued  by 
the  Commission's  Order  No.  509. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  corresponding  to  the  rites,  terms 
and  conditions  filed  in  Docket  No.  RP89- 
99-000,  all  as  more  fully  set  forth  in  the 
request  that  is  on  Ble  with  the 
Commission  and  open  to  p«bUc 
inspection. 

U-TOS  requests  authorisation  to 
transport,  on  an  intemiptible  basis,  up 
to  a  maximum  of  46.100  Maf  per  day  of 
natural  gas  for  Polaris  from  receipt 
points  located  in  Offshore  Louisiana  to 
points  of  delivery  in  Cameron  Parish, 
Louisiana.  U-TC)S  anticipates 
transporting  46,100  Mcf  of  aatxiral  gas  on 
an  average  day  and  an  ani^ial  volume  of 
16.826,500  Mcf.  U-TOS  advises  that 
service  under  S  284.223(a]  commenced 
September  13, 1990,  as  reported  in 
Docket  No.  CP90-5294-000, 

Comment  date:  December  24. 1990.  in 
accordance  with  Standard  )f>aragraph  G 
at  the  end  of  this  notice. 

22.  United  Gas  Pipe  Line  Of 

[Docket  No.  CP91-320-000] 
November  9. 1990. 

Take  notice  that  on  November  5. 1990. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  box  147a  Houston.  TeKas  77251- 
1478,  filed  in  Docket  No.  CP91-320-000. 
a  request  pursuant  to  S  157]211  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  to  construct  and 
operate  a  two-inch  farm  tap  for 
intemiptible  transportation  of  natural 
gas  to  serve  Mississippi  Valley  Gas  in 
Rankin  County,  Mississippi,  pursuant  to 
its  blanket  certificate,  all  as  more  fully 
set  forth  in  the  request  on  tie  with  the 


IIMBtu  and  addWonal  volumes  may  be  accepted  pursuant  to  the  overrun  provistons  o(  Appticant's  Rate  Schedule  ITS. 
Texas  ara  shown  as  OLA  and  Otx. 
trarwportation  aarvice  was  reported  in  it 


Peak  day 

average  day, 

annual ' 


100,000 

60.000 

21.900.000 


Receipt  points  * 


AR,  CO,  lA,  11^  KS,  LA, 
OtA  MO.  NE.  NM,  OK. 
TX.OTX 


Delivery  points 


LA.  OLA.  OK,  TX,  lA.  OTX. 
IL.  NM,  CO. 


Startup 

date,  rate 

schedule, 

service  type 


9-1-90,  ITS 
Interrupth 
bte. 


Related 

docitet 

contract 

date* 


ST91-0738- 
000, 
8-20-90. 


Commission  and  open  to  public 
inspection. 

United  states  that  the  new  farm  tap 
will  enable  it  to  supply  a  maximum  of  12 
Mcf/d  of  natural  gas  for  Mississippi 
Valley  Gas.  under  United's  DG  Rate 
Schedule. 

United  further  states  that  it  has 
sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers. 

Comment  date:  December  24. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Panhandle  Eastern  Kpe  Line  Co. 

[Docket  No.  CP91-272-000J 
November  9, 1990. 

Take  notice  that  on  November  1, 1990, 
Panhandle  Eastern  Pipe  Une  Company 
(Panhandle),  P.O.  box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP91- 
272-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  an  order  granting  permission  and 
approval  to  partially  abandon  sales 
service  to  Citizens  Gas  &  Coke  Utility 
Company  (Qtizens)  and  to  provide 
amended  service  to  Citizens  by 
providing  sales  service  pursuant  to 
Panhandle's  Rate  Schedule  G-1,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conmiission 
and  open  to  public  inspection. 

Panhandle  states  that  Citizens  is  an 
existing  firm  jurisdictional  gas  sales 
customer  of  Panhandle  pursuant  to 
Panhandle's  Rate  Schedule  LS-^1  and  a 
gas  sales  contract  dated  August  26, 1988, 
which  expired  October  31, 1990. 
Panhandle  further  states  that  its  initial 
service  to  Citizens  was  certificated  by 
an  order  issued  June  27, 1950.  at  Docket 
No.  G-1083. 

It  is  indicated  that  on  March  29. 1989. 
the  Commission  issued  an  order  in 
Docket  No.  CP88-727-000  authorizing 
Panhandle  to  provide  firm  sales  service 
to  Citizens  pursuant  to  Rate  Schedule 
LS-1  as  opposed  to  Rate  Schedule  G-1. 
Panhandle  states  that  in  accordance 
with  the  March  29. 1989.  order,  service 
to  Citizens  commenced  November  1, 
1989. 

Panhandle  states  that  it  is  requesting 
authority  to  amend  its  service  to 


Citizens  by  providing  sales  service 
pursuant  to  Panhandle's  Rate  Schedule 
G-1  under  the  terms  of  a  new  contract 
dated  October  23, 1990.  Panhandle 
further  states  that  the  term  of  this 
service  would  commence  November  1, 
1990,  and  would  continue  in  effect  imtil 
November  1, 1992.  or  until  such  time 
Panhandle  has  received  and  accepted  a 
certificate  of  public  convenience  and 
necessity  from  the  Commission 
authorizing  a  permanent  Gas  Inventory 
Charge.  In  addition.  Panhandle  states 
that  it  is  requesting  partial  abandonment 
of  Citizens'  contract  demand  as 
illustrated  by  the  following  table. 


January 

February  .„ 

Mtfch 

April 

May 

June -, 

July 

August 

September 

October 

November. 
December. 


100.000 
100.000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 


Request- 
ed 
corrtract 
demarxl 
(Mcf) 


100.000 

100.000 

100.000 

40,000 

35.000 

25,000 

25,000 

25,000 

35,000 

50,000 

100,000 

100,000 


The  partial  abandonment  would 
reduce  the  total  annual  volume  to 
22.285,000  Mcf  ft-om  36,500,000  Mcf. 

Comment  date:  November  30, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

24.  Tennessee  Gas  Kpeline  Co. 

(Docket  Nos.  CP91-351-000  •  and  CP91-352- 

000] 

November  9, 1990. 

Take  notice  that  on  November  7, 1990, 
Tennessee  Gas  Pipeline  Company 
(Applicant),  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket  I 


■  These  prior  notice  requests  are  not 
consolidated. 


I 
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certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  nore  ftilly 
set  forth  in  the  prior  notice  requests 
v^hich  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 


rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  S  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 
The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  imder  an  executed 


transportation  agreement,  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
8chedule(s). 

Comment  date:  December  24. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  filed) 

Applicant 

Shipper  name 

Peak  day, 
annual 

Points  of 

Start  up  data,  rate 
achadute 

Receipt 

Delivery 

Related  dockets  * 

CP91-351-000 

Tennessee  Gas 

Pipeline  Co.,  P.O. 

Box  2511,  Houston, 

TX  77252. 
Tennessee  Gas 

Pipeline  Co..  P.O. 

Box  2511,  Houston, 

TX7725Z 

m^^,.,  -*■ * 

700 

700 

255,500 

503 
503 

183,505 

MS 

MS 

10-1-«0,FT-A 

10-1-90,  FT-A 

CP87-1 15-000. 
ST91 -2344-000. 

CP87-1 15-000 

(11-7-90) 
CP91 -352-000 

Mwkeling.  Inc. 

Woodward 

Marketing.  Inc. 

MS „ 

IN 

(11-7-90) 

ST91-2345-000. 

'  Quantities  are  shown  in  dekatherms  unless  othenwise  indk^ted. 

»The  CP  docket  corresponds  to  applicant's  blanket  transportatkx*  certificate.  If  an  ST  docket  is  shown.  120-day  transportatkxt  service  was  reported  in  H. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NW..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  kules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  U  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  0.  Cashell, 
Secretary. 

[PR  Doc.  27234  Filed  11-19-^  8:45  am] 
SILUNQ  CODE  STir-ai-ii 

(Docket  Na  RP91-20-000] 

El  Paso  Natural  Qas  C04  Tariff  Filing 

November  13, 1990. 

Take  notice  that  on  November  7, 1990, 
El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing  and 
acceptance,  pursuant  to  part  154  of  the 
Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act 
certain  tariff  sheets  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1 


and  Third  Revised  Volume  No.  2  in 
recognition  of  the  Commission's  Order 
No.  528.  El  Paso  has  requested  that  the 
tendered  tariff  sheets  be  accepted  for 
filing  and  permitted  to  become  effective 
on  December  7, 1990. 

El  Paso  states  that  by  Order  No.  528 
issued  November  1, 1990  at  Docket  No. 
RM91-2-000,  et  al.,  the  Commission, 
effective  30  days  after  publication  of  the 
order  in  the  Federal  Register,  stayed  the 
authority  of  all  pipelines  (except  certain 
pipelines  identified  on  appendix  A  of 
the  order)  to  collect  fixed  take-or-pay 
charges  based  on  a  purchase  deficiency 
allocation  method.  Pipelines  which  have 
been  excluded  fiY)m  the  effectiveness  of 
Order  No.  528  are  the  pipelines  which 
have  entered  into  setUements  with  their 
customers,  which  the  Commission  has 
approved  and  which  have  been 
effective,  or  pipelines  that  have  recovery 
mechanisms  which  have  become  final 
and  nonappealable. 

El  Paso  states  that  for  the  reasons 
more  fully  explained  in  a  filing  made 
concurrently  with  its  compliance  filing, 
it  believes  its  take-or-pay  buyout  and 
buydown  recovery  mechanism  also  has 
become  final  and  nonappealable  and 
therefore  should  not  be  subject  to  the 
requirements  of  Order  No.  528. 

El  Paso  further  states  that  in  the  event 
the  Commission  denies  its  request  to  be 
excluded  from  the  requirements  of 
Order  No.  528,  it  is  filing  certain  tariff 
sheets  which,  when  accepted  and 
approved  by  the  Commission,  will  revise 
Section  21.  Take-or-Pay  Buyout  and 
Buydown  Cost  Recovery,  of  the  General 
Terms  and  Conditions  contained  in  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  and  certain  Statement  of 
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Rates  tariff  sheets  in  recognition  of 
Order  No.  S2&  El  Paso  states  that  the 
take-or-pay  buyotrt  and  buydown  costs 
have  been  allocated  among  individual 
sales  customers  or  customer  groups 
based  on  certain  percentages  abeady 
agreed  opoa  by  all  of  El  Paso's  sales 
customers,  except  tbe  City  of  Wilkox. 
Arizona  and  the  Arizona  Electric  Power 
Cooperative.  Inc.  ("Willcox"),  in  its 
pending  offer  of  settlement  ol  Docket 
No.  RP8a-44-000.  El  Paso  also  states 
that  it  believes  that  Willcex's  claims  are 
without  merit  and  that  the  tendered 
tariff  sheets  should  be  applied  to  all 
customers. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  intetstate  pipeline 
system  sales  customers  o^  El  Paso  and 
interested  state  regulator^  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  oil  or  before 
November  21, 1990.  Protects  will  be 
considered  by  the  Commiision  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  tp  make 
protestant  parties  to  the  ptt)ceeding. 
Any  person  wishing  to  betome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Ri  iference 
Room. 

Lois  D.  CasheH 
Secretary. 
|FR  Doc  90-2723S  Filed  ll-lf-90:  &45  am] 

:S71T-*t-a 


[Oeeiial  No.  RP9l*2t-000] 

Florida  Gas  Transmission  Co.;  Petition 
for  UmRed  Waiver  of  Tariff  Provisions 

November  13. 1900. 

Take  notice  that  on  November  8, 1990. 
Florida  Gas  Transmission  Company 
(FGT],  1400  Smith  Street  Houston. 
Texas  77002,  filed  in  Docket  No.  RP91- 
21-000  a  petition  requesting 
authorization  for  waiver  ^  the 
scheduling  penalty  provisions  of  Rate 
Schedules  FTS-1.  PTS-1  and  ITS-1  of 
FGTs  FERC  Gas  Tariff  for  penalties 
incurred  during  the  month  of  August 
1990. 

FGT  states  that,  among  other  reasons, 
good  cause  exists  to  waive  the 
scheduling  penalties  because  August 
was  the  first  month  of  opf  n-access 
service  on  FGTs  system. 


Any  person  desiring  to  be  heard  or  to 
protest  to  said  petition  should  on  or 
before  November  21, 1990  file  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20428,  a  motion  to 
intervene  or  protest  in  accordance  with 
S  9  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
I>rotests  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wistiing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission  and 
are  available  for  pmblic  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  90-27235  Filed  11-19-90;  &45  am] 
Biume  coee  (M7-«i-m 


(DodWt  Mos.  RPS8-67-4»0,  RP6»-ai-000, 
RPe8-221-000.  and  RPM-1lf-001  (Phase  1/ 


>1 

Texas  Eastern  Transmission  Corp.; 
Informal  Settlement  Conference 

November  13, 1990. 

Take  notice  that,  at  the  request  of 
Texas  Eastern  Transmission 
Corporation,  a  conference  will  be 
convened  in  this  proceeding  on 
December  4. 1990  at  10  a.m.  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE., 
Washington,  DC.  for  the  purpose  of 
exploring  the  possible  settlement  of 
severed  issues  remaining  in  this 
proceeding.  

Any  party,  as  defined  by  18  CFR 
385.102(c],  or  any  participant  as  defined 
by  18  CFR  385.102(b)  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Conmiission's  regulation  (18  CFR 
385.214). 

For  additional  information,  contact 
Dennis  H.  Melvin  (202)  206-0042,  or 
Arnold  H.  Meltz  (202)  208-0737. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc  90-27238  Filed  11-19-00;  8.-45  am] 
BiLUNQ  cooc  t7^^•o^•m 


[Doekac  Na  RPSI>-S2-0031 

Texas  Gas  Transanission  Corp,;  Tariff 
Filing 

November  13, 1990. 

Take  notice  that  on  November  9, 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the  tariff 


sheets  listed  and  attached  as  I 
appendices  A,  B.  and  C.  hereto. 

This  filing  is  being  made  in 
compliance  with  the  Commission's 
October  4. 1990  "Order  Approving 
Settlement"  in  Docket  No.  RP9Q-52.  This 
order  approves  the  rates  and  provisions 
of  the  Stipulation  and  agreement  filed 
June  19. 1990.  in  the  referenced  docket. 
The  instant  filing  resolves  all  issues 
concerning  rates  and  tariffs  which  were 
placed  into  effect  on  January  1. 1990.  in 
Docket  No.  RP90-52. 

Texas  Gas  states  that  copies  of  this 
filing  have  been  served  upon  Texas 
Gas's  jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  21, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheO. 
Secretary. 
[FR  Doc  90-27237  Filed  ll-lft-90: 8:45  am] 

BILUNQ  COOE  f717-et-ll 


Office  of  Hearings  and  Appeals 

Cases  Fned  WItfi  th«  Office  of 
Hearings  and  Appeals  During  ttte 
Week  of  September  14  Througti 
September  21, 1990 

During  the  Week  of  September  14 
throu^  September  21. 1990.  the 
appHcations  for  relief  Hsted  in  the 
appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  A  submission 
inadvertently  omitted  from  an  earlier  list 
has  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  da}  s  of 
service  of  notice,  as  prescribed  in  tfie 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  tbe  date  of 
receipt  by  an  aggrieved  person  of  actual 
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notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 


of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 


Dated:  November  14, 1990. 
GsOTge  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  SeptefDber  14  through  September  21. 1990] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  Of  tubminion 

Nov.  14,  1990 

Sept.  18,  1990 

Texaco/Craig's  Texaco  Service,  Washington.  DC 

Texaco/M4H  Texaco,  Waco.  TX 

RR321-16 
flR321-17 
RR321-18 

Request  for  modification /rescission  in  tt>e  Texaco  refund  proceed- 
ing. If  granted:  The  September  7,  1990  Decision  and  Oder 
(Ca.se  No.  RF321-34  and  RF321-609e)  issued  to  Craig's 
Texaco  Service  wrould  be  modtfied  regardmg  the  firm  s  applica- 
tion for  refurxJ  submitted  in  the  Texaco  refund  proceedwig. 

Request  for  modification/ rescission  m  the  Texaco  refund  proceed- 
ing. If  granted:  The  August  3,  1990  Decision  and  Order  (RF321- 
636  8  RF321-637)  issued  to  M8H  Texaco  would  be  modified 
regarding  the  firm's  application  for  refund  submitted  in  the 
Texaco  refund  proceeding. 

Request  for  modification/ rescission  in  tf>e  Texaco  refund  proceed- 
ing. If  granted:  The  August  13,  1990  Decision  and  Order  issued 
to  Ray's  Texaco  Service  would  be  modified  regarding  the  firm's 
application  for  refund  submitted  in  the  Texaco  refund  proceed- 
ing. 

Sept  20,  1990 

Refund  Appt.iCATioNS  Received 

[Weel(  of  September  14  through  September  21,  1990] 


Date  received 


Name  of  refund  proceeding/name  of  refund  applicant 


Case  number 


9/19/90.... 
9/14/90.... 
9/14/90.... 
9/14/90.... 
9/1 7/90  ..„ 
9/17/90  ..„ 
9/17/90.... 
9/17/90.... 
9/18/90.... 
9/18/90  .„. 
9/18/90.... 
0/18/90.... 
9/18/90.... 
9/18/90.... 
9/20/90.... 
6/29/90.... 
9/17/90.... 
9/17/90.... 
9/17/90.... 
9/17/90.... 


9/14/90  thnj  9/21/90. 
9/14/90  thnj  9/21/90. 
9/14/90  thnj  9/21/90. 
9/14/90  thnj  0/21/90. 


Anderson  Butane  Service,  Inc./Louisiana.. 

Pleasant  Street  Co 

Gray  Oil  Co 

Yarmouth  Fuel  Co ~. 

Otis' Spur 

Rollins  Leasirtg  Corp «... 

Tidewater  Barge  Lir«es,  Inc . 

Rollins  Leasing  Corp 

Atlas  Oil  Corp 

Debkjis  Oil  Co 

Chevron  USA,  Inc 

Indiana  Harbor  Belt  RR..  af  at. . 

Dusty's  Shell  Service 

Wadieigh's,  inc 

C.W.  &  Q.W.  Nightingale  Oil 

USX  Corp 

McdeNan  Fuel  Co.,  Inc. ... 

Ginn  Oil  Co »...«..__.»_...«.„«.» 

Pauline  Y.  Knox  InveuU i lei it ............................... 

Ctwvron  U.SA.  Ina , 

Atianlic  Richfietd  Refund,  applications  received. 

Texaco  Refund.  applicatiorK  received 

Crude  Oi  Refund,  applications  received 

Gulf  Oil  Refund,  applications  received 


RQ14-564. 

RF323-15. 

RF323-16. 

RF323-17. 

RF309-1415. 

RF315-10047. 

RF315-10048. 

RF307-10152. 

RF323-22. 

RF32»-23. 

RF324-4. 

RF3 15-1 0049. 

RF31 5-1 0050. 

RF323-24. 

RF323-25. 

RC272-9e. 

RF323-18. 

RF323-19. 

RF323-20. 

RF323-21. 

RF304-11962  thnj  RF304- 12023. 

RF321-9579  thnj  HF321-9705. 

RF272-81592  thru  RF272-81S85. 

RF300- 12045  thnj  RF300- 12279. 


(FR  Doc.  90-27315  Filed  11-19-90;  8:45  am) 

BILUNO  CODE  MS0-01-M 


Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals 
During  ttte  Week  of  October  8  Through 
October  12, 1990 

During  the  week  of  October  8  through 
October  12. 1990.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  refund 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 


submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Interlocutory  Order 

Economic  Regulatory  Administration, 
10/10/90,  LRZ-0009 
The  Economic  Regulatory 
Administration  (ERA)  filed  a  Motion  for 
Order  Requiring  Production  of 
Documents  and  for  Leave  to  File  a 
Supplemental  Response  (ERA  Motion), 
relating  to  a  Proposed  Remedial  Order 
(PRO)  that  was  issued  by  the  ERA  to 
Revere  Petroleum  Corporation  (Revere) 
and  Richard  E.  Dobyns  (the 
Respondents)  on  August  9, 1983.  The 
ERA  Motion  sought  an  order  (1) 
Requiring  the  production  to  the  ERA  of 


certain  documents  which  the 
Respondents  received  pursuant  to  a 
discovery  order  previously  issued  in  the 
proceeding.  Gordon  Walz,  13  DOE 
f  84.009  (1985),  and  (2)  granting  leave  to 
the  ERA  to  file  a  Supplemental 
Response  to  the  Respondents'  Statement 
of  Objections  to  the  PRO.  In  considering 
the  ERA  Motion,  the  DOE  determined 
that  the  ERA  had  failed  to  establish  its 
necessity  for  the  discovery  documents 
which  it  sought  and  that  supplementing 
its  Response  to  the  Respondents' 
Statement  of  Objections  was  improper 
in  view  of  the  late  stage  of  the 
proceedings.  Accordingly,  the  ERA 
Motion  was  denied. 
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Implamentation  of  ^ledat  Refund 
PiocadutM 

Tesoro  Petroleum  Corp,.  l9/12/9a  KEF- 
0128  ^ 

The  DOE  iuued  a  Decision  and  Order 
implementing  procedures  lor  the 
disbursement  of  $48.500.oaD,  plus 
accrued  interest,  obtained  by  the  DOE 
under  the  terms  of  a  Consent  Order 
entered  into  with  the  Tesoto  Petroleum 
Corpotation  (Tesoro)  on  January  23. 
iSMi  The  DOE  detenaaed  that  tke 
Tesoro  ftuids  sfaoaid  be  diftribated 
pursuant  to  subpart  V.  Ths  DOE  also 
determined  that  $8.000000  of  the 
consent  order  fund  should  be  set  aside 
for  refunds  to  customers  that  [ 
Tesoro  refined  products  daring  the 
coaseot  order  period  January  1. 1973. 
throt^h  Jaauaiy  27. 1981.  If  any  fainds 
remain  after  meritorious  claims  are  paid 
in  the  first  stage,  they  will  be  used  for 
indirect  restitution  in  accoldance  with 
the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1966  (POWIA),  15  U.S.C.  4501-07. 
Purchasers  of  regoiated  petroleum 
products  from  Tesoro  during  the  consent 
order  period  may  file  Applications  for 
Refund  from  the  Tesoro  consent  order 
fund.  Applications  for  Ref«nd  must  be 
postmarked  by  May  31, 19^. 
Instructions  for  the  completion  of  refund 
applications  are  set  forth  ii  the 
Decision.  i 

Refund  Applications         ' 

Propst  Construction  Comaaoy.  10/10/90, 
RF272-58S61 
The  DOE  issued  a  Decittoa  and  Order 
denying  an  Application  fof  Refmid  filed 
by  the  Propst  Constructioa  Company  in 
the  subpart  V  crude  oil  special  refund 
proceeding.  An  affiliate.  lYopst  Brothers 
Distributors,  received  a  refund  in  the 
Reseller  Stripper  Well  proceeding.  The 
two  companies  are  affiliated  through 
common  ownership,  close  family 
connections,  and  proximit|y  of  location. 

Regional  Ambuhnce,  Inc.,  10/11/90, 

RFZ72-oee9e 

The  DOE  issued  a  Decision  and  Order 
granting  refund  monies  frem  crude  oil 
overcharye  hnda  to  Regioiul 
Ambulance,  lac.  (Regional),  based  upon 
its  porchascs  of  fcfieed  petroleum 
products  daring  the  period  August  19, 
1973.  tfanMigh  Janaary  27, 1981.  The 
applicant  ased  unleaded  gasoline  to  fuel 
its  iket  of  ambulances.  Regional  was  as 
end-user  of  unleaded  gasoline  and  was 
ttierefore  presumed  ioiared.  The 
company  submitted  expeitditure  records 
instead  of  galionage  totals  in  support  of 
its  AppltcatJon  for  Refund.  These  dollar 
figures  were  converted  to  a  volume  total 
based  on  the  Energy  Infonnation 


Administration's  (EIA)  historical  price 
data  as  reported  in  its  1987  Annual 
Energy  Review.  Because  the  EIA  does 
not  report  unleaded  gasoline  prices  for 
1973-1975.  these  inioes  were  estimated 
using  the  historical  price  ratio  of  leaded 
and  unleaded  gasoline.  After  calculating 
a  galionage  total  by  this  method, 
Regional's  Application  for  Refund  was 
granted.  The  refund  granted  to  Regional 
Ambulance,  Inc.,  is  $1,014. 

Shell  Oil  Company/Euclid  Wash-N-Fill 
Marginal  Enterprises.  Inc..  10/10/ 
90;  RF315-555S,  RF31S-10017 
The  DOE  issued  a  Supplemental 
Order  rescinding  a  $1,050  refund  that 
was  issued  to  Raymond ).  Carabotta  in  a 
June  7, 1989,  Decision  and  Order.  Shell 
Oil  Company /Bill's  Shell.  Mr.  Carabotta 
claimed  a  refund  on  the  basis  of  the  1976 
through  1979  petroleum  product 
purchases  of  Marginal  Enterpises,  Inc.,  a 
business  which  he  owned  and  operated 
during  the  price  control  period.  The  DOE 
later  learned  that  another  applicant  in 
the  Shell  proceeding.  John  Attwood. 
purchased  all  of  the  stock  of  Marginal 
Enterprises  in  1984.  Because  the  right  to 
collect  a  refund  is  generally  considered 
to  be  transferred  in  a  sale  of  stock,  the 
DOE  determined  that  Attwood,  not 
Carabotta,  was  entitled  to  the  Shell 
refund  Accordingly,  John  Attwood  was 
granted  a  refund  of  $3,552,  representing 
$2,759  in  principal  and  $793  in  interest, 
based  on  the  12.207,097  gallons  of 
petroleum  products  that  Marginal 
purchased  between  1973  and  1961. 
Raymond  Carabotta's  $1,050  refund 
check  was  rescinded. 

Stoneco,  Inc..  et  al.  10/10/90;  RF272- 
31084.  et  oL  RD272-3ie84,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  three  asphalt  oianiiacturing  and  road 
construction  firms  in  the  subpart  V 
crude  oil  special  refimd  proceeding.  A 
group  of  States  and  Territories  (States) 
objected  to  the  Applications  on  the 
grounds  that  the  applicants  were  able  to 
pass  throagh  increased  petroleum  costs 
to  consumers  dtaing  the  consent  order 
period.  The  only  evidence  submitted  by 
the  States  was  an  affidavit  by  an 
economist  stating  that,  in  general,  road 
construction  firms  were  8t>le  to  pass 
through  increased  petroleum  costs,  the 
DOE  determined  that  the  evidence 
offered  by  the  States  was  insufficient  to 
rebut  the  presumption  of  end-aser  injury 
and  that  the  apphcants  should  receive  a 
refund.  The  DOE  also  denied  the  States' 
Motion  for  Discovery,  determining  that 
it  was  not  appropriate  since  the  States 
had  not  presented  relevant  evidence  to 
rebut  the  applicants'  presumption  of 
injury.  The  sum  of  the  refunds  granted  in 
this  Decision  is  $93,680. 


Rehind  AppBcations 

The  Office  of  Hearings  and  Appeals 
granted  issued  the  following  Decisions 
and  Orders  concerning  refund 
applications,  which  are  not  summarized. 
Copies  of  the  full  texts  of  the  Decisions 
and  Orders  and  available  in  the  Public 
Reference  room  of  the  Office  of 
Hearings  and  Appeals. 


Name 

Case  no. 

Date 

Atlantic  Richfield  Co./ 

RF304-11003... 

10/12/90 

AtamoSefv«oe£lr>W. 

Atlantic  nicMield  Co./ 

RF304-4007 

10/10/90 

Lockwood  Boat 

Works.  Inc.,  e/V. 

Bfooklyn  Union  Gas 

RF272-515 

10/10/90 

OiaivtoMd  SMe 

IIF272-03137 ... 

10/11/90 

TelepiKsne  Co.,  Et 
Al. 
Evergreen 

RF272-S8032... 

10/10/90 

International  Corp., 

< 

EtAl 

Exxon  Corp./Farrefl 

RF307-736 

10/11/90 

Une8,lnc.  «-4y. 

Federal  Food  Senrice, 

RF272-«0183... 

10/12/90 

Inc.,  e//V. 

QvU  OH  Coip.yNino'S 

RF300-1t066- 

10/10790 

Gu«,£/-4/. 

RF272-«ei97 ... 

10/11/90 

mcff/V. 

LacQuiPartaCo^ 

nF272-ei>«oe... 

tO/tl/90 

0»  Co..  EtAJ. 

Placid  0»  Co. /WiWs 

RF314-41 

tO/10/90 

GaofB  a  Grocery. 

EIAI. 

RPJ  Managament 

RA272-30 

10/12/90 

Corporation. 

Sabon  P.  IMMgan  EtAl.. 

BF272-3382 

10/12/90 

Service  a  Supply 

RF272-54202 ... 

to/11/90 

Coopi. 

Shell  Oil  Co./Paofs 

RF315-70e5 

10/10/90 

Safely  Swvioe.  EtAl. 

StBiB  of  Wisconsin 

RF272-e02S1  ... 

10/11/90 

St8t6  of  V^ftsconsm 

nF272-77S03 ... 

Oeptor 

AdiiMnistrfltton. 

HF321-1653 

10/11/90 

TeiacoMlks 

RF321-5S74 — 

Kinerd^  Texaoo. 

Texaco  tnc/Sam^ 

RF321-473._-... 

tO/11/90 

Texaco  Aimne 

flF321-732 

Texaco. 

RF321-a822 

Texaco  Inc./ 

RF321-30143... 

1Q/12/90 

Wlnsauer^  Texaco. 

EtAl. 

Dismissals 

- 

The  following  su 

bmissions  we 

're 

dismissed: 

NSTW 

Case  No. 

Bob  Wong's  A.co  Servk 

«Cenlw„... 

flF30«-417l 

Doug's  Gutf  Senncs 

■.*■•«•••■»••• 

RF300-11225 

hfeHttnShnt 

rf: 

RFC- 

115-5653 

100-11205 

West  Metairie  Shell ...._. 



RF315-10010 

Copies  of  die  fun  text  of  these 
decisions  and  orders  are  available  in  the 
PuUic  Refierence  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lEr-234, 

Forrestal  Building,  1000  Independence 
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Avenue,  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays,  lliey  are  also  available 
in  Eneigy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  Novenit>er  14. 1990. 
George  B.  Bfesoay, 

Director.  Office  of  Hearings  and  Appeals. 
(PR  Doc  90-27316  FUed  ll-l^-flO;  8:45  am] 
BIUJNO  COOE  •4S0-O1-M 


ENVmONMENTAL  PROTECnON 
AGENCY 

Solicitation  for  Research  Grant 
Proposals 

[FRL-3862-2] 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Revision  of  dates  and  topics  for 
the  1991  solicitation  for  research  grants 
proposals. 

summary:  On  September  26. 1990  the 
Environmental  Protection  Agency's 
(EPA)  Office  of  Exploratory  Research 
solicited  research  grants  in  six 
environmental  disciplines  and 
tentatively  announced  the  issuance  of 
four  Request  for  Applications  (RFA) 
titles  (55  FR  39382). 

With  this  notice  the  1991  schedule  of 
closing  dates  for  receipt  of  application  is 
revised  as  follows: 


Discipline 


Biotogy 

Health _ 


Chem/Pt>ysics  Air. 


Chem/Physics  Water/ 
Sol 

EnQirteering     .^.^ 


SocioecorxKnics.. 


3/15/91  and 

S/13/91 
10/19/90  and 

4/12/91 
2/15/91  wd 

8/15/91 
1/18/91  and 

7/19/91 
2/8/91  artd  8/ 

23/91 
3/23/91  and 

9/20/91 


dosing 
dates  for 
applica- 


9/13/91 
8/16/91 
8/16/91 
7/5/91 
8/9/91 
3/22/91 


In  addition,  one  of  the  RFA  titles  will 
not  be  solicited  this  year,  the  title  being 
cancelled  is  "Chemical  Microsensors  for 
Environmental  Applications  (all 
Media)". 

These  changes  have  been  made  to 
accommodate  the  exploratory  research 
grants  appropriation  for  fisc^  year  1991. 

FOR  FURTHCR  INPORMAHON  CONTACT: 

EPA's  Office  of  Exploratory  Research  at 
(202)  382-7445. 


Dated  November  14,  issa 
Roger  Cortaat. 
Dir.  OER. 
[FR  Doc.  80-27306  FUed  11-19-80;  8:45  am] 


[FRL-seei-f] 

IteWotwl  PilnMnQ  Water  Advleofy 
CouneVzOiMfi  ll^>Mna 

Under  section  (l}(a)(2)  of  Public  Law 
92-423,  "The  Federal  Advisory 
Committee  Act."  notice  is  hereby  given 
that  a  meeting  of  the  National  Drinking 
Water  Advisory  Council  established 
under  the  Safe  Drinking  Water  Act.  as 
amended  (Pub.  L  99-^39),  will  be  held  at 
9  ajn.  on  December  6, 1990,  and  at  8:30 
a.m.  on  December  7, 1990,  at  the  St 
lames  Hotel.  950  24th  Street  NW., 
Washington,  DC  Council 
Subcommittees  will  hold  their  meetings 
on  December  4  and  5, 1990. 

The  purpose  of  the  meeting  will  be  to 
seek  the  Council's  advice  and  comments 
on  the  Reauthorization  of  the  Safe    ■ 
Drinlcing  Water  Act  and  the 
Mobilization  efforts  of  the  Office  of 
Drinking  Water.  They  wrill  also  receive  a 
briefing  on  the  National  Pesticide 
Survey:  Phase  I  Report  Some  other 
issues  that  will  be  discussed  include:  the 
Draft  Guidance  in  Developing  Health 
Criteria  for  Determining  Unreasonable 
Risks  to  Health:  Enforcement; 
Implementation  Strategies  for  the 
Surface  Water  Treatment  Rule/Total 
Coliform  Rule.  Lead.  I^ase  IL  the  Lead 
Ban  and  the  Lead  Contamination 
Control  Act;  and  the  Toxic 
Characteristics  Leaching  Procedures 
Guidance. 

The  meeting  will  be  open  to  the 
public.  The  Council  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  ^  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  ten  minutes.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  by 
telephone  at  (202)  382-2285.  The  petition 
should  include  the  topic  of  the  proposed 
statement,  the  petitioner's  telephone 
number  and  should  be  received  by  the 
Council  before  December  3, 1990. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  the  members 
before  any  final  discussion  or  vote  is 
completed.  Statements  received  after  a 
meeting  will  become  part  of  the 
permanent  meeting  file  and  will  be 


forwarded  to  the  Council  members  for 
their  infonnation. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  presoit  an 
oral  statement  or  submit  a  written 
statement  should  contact  Ms.  Charlene 
Shaw,  Designated  Federal  Official, 
National  Drinking  Water  Advisory 
Council  U.S.  Environmental  Protection 
Agency.  Office  of  Drinking  Water  (WH- 
5S0A),  401  M  Street  SW.,  Washington. 
DC  20M0  or  at  (202)  382-2285. 

Dated:  November  13, 1990. 
MichadB-Cook. 

Director.  C^kx  i^  Drinking  Water. 
[FR  Doc  90-27307  Filed  11-19-80: 8:45  an] 
SNJJNO  COOf  I 


(Fm.-8S62-11 

Science  Aovleory  Boerd!  Inooof  Air 
Quality  and  Total  Human  Eipoaure 
VMiHiaiiaVi  wpan  ip^viing 

Under  the  provisions  of  the  Federal 
Advisory  Committee  Act  Public  Law 
92-403,  notice  is  hereby  given  of  a  public 
meeting  of  the  Science  Advisory  Board's 
Indoor  Air  Quality  and  Total  Human 
Exposure  Committee.  This  meeting  will 
be  held  on  December  4-5, 1990 
beginning  at  9  a.m.  on  December  4  and 
ending  at  5  p.m.  on  December  5.  The 
meeting  will  be  held  at  the  Days  Inn 
Crystal  City  Hotel,  2000  Jefferson  Davis 
Highway,  Ariington.  Virginia  22202.  The 
phone  number  at  the  hotel  is  (703)  920- 
8800. 

The  purpose  of  the  meeting  is  to 
review  two  EPA  prepared  documents 
concerning  environmental  tobacco 
smoke  These  are:  (1)  Health  Effects  of 
Passive  Smoking:  Assessment  of  Lung 
Cancer  in  Adults  and  Respiratory 
Disorders  in  Children  (EPA/eoO/6-90/ 
006A)  ("Risk  Assessment"),  and  (2) 
Environmental  Tobacco  Smoke:  A  Guide 
to  Worlcplace  Smoking  Policies  (EPA/ 
400/6-90/004)  ("Policy  Guide ").  To 
obtain  single  copies  of  the  Risk 
Assessment  please  contact  the  U.S. 

EPA,  Office  of  Research  and         

Development  Publications  Office,  CERI- 
FRN,  U.S.  Environmental  Protection 
Agency.  28  West  Martin  Luther  iGng 
Drive.  Cincinnati.  OH  45268,  (513)  569- 
7562  or  FTS  684-7582.  Please  provide 
your  name  and  mailing  address  and 
request  the  Risk  Assessment  by  title  and 
EPA  number.  The  Policy  Guide  is 
available  fit>m  the  U.S.  EPA,  Office  of 
Air  and  Radiation,  Indoor  Air  Division 
(ANR-445W).  401  M  Street  SW., 
Washington,  DC  20480,  (703)  308-8470. 
These  documents  are  not  available  bom 
the  Science  Advisory  Board. 
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The  Agency  seeks  the  a|dvice  of  the 
SAB  on  the  accuracy  and  completeness 
of  the  Risk  Assessment  and  on  the 
question  of  whether  its  conclusions  on 
the  weight  of  evidence  of  ETS  caused 
cancer  and  other  respiratory  disease  are 
well  considered  based  on  the  data  and 
accepted  scientific  practices.  In 
addition,  the  Agency  has  asked  the  SAB 
to  address  the  following  specific  issues: 

A.  Lung  cancer  in  aduli:  1.  Has  EPA 
met  the  requirements  stated  in  its 
carcinogen  guidelines  for  characterizing 
ETS  in  Category  A.  i.e.  is  the  evidence 
sufficient  to  conclude  the  ^TS  is 
causally  associated  with  King  cancer?  2. 
Is  spousal  smoking  a  proper  measure  of 
ETS  exposure  to  assess  lung  cancer 
risk?  3.  Are  the  differences  in  relative 
risk  observed  between  studies  in  the 
U.S.  and  those  overseas  of  concern,  and 
if  so.  to  what  degree?  4.  Is  Meta- 
Analysis  an  appropriate  tool  to  use  in 
the  document  and  has  it  been  apphed 
correctly?  Have  the  epidemiological 
studies  been  properly  evaluated  and 
combined  using  this  technique?  5.  Have 
the  most  im{>ortant  confo^nders  been 
properly  addressed?  Has  the  issue  of 
misclassification  (classifying  current 
and  former  smokers  as  never  smokers) 
been  adequately  addressed  and  the 
proper  adjustments  madef  Are  there 
other  confounders  which  Could  be 
addressed  in  greater  detail?  6.  Does  the 
document  characterize  the  uncertainties, 
both  in  the  weight-of-evidence  and  the 
number  of  attributable  deaths, 
appropriately?  7.  Has  the  quantitative 
risk  of  lung  cancer  been  properly 
assessed?  Would  it  be  more  properly 
assessed  by  a  dose  response  assessment 
using  either  cotinine  or  respirable 
suspended  particulates  as  surrogate 
measures  of  exposure  (appendix  C)? 
Would  modeling  approaches  (appendix 
D]?  Should  a  dose-responSe  model  be 
developed  for  ETS-radon  interaction 
effects?  a  Should  the  Draft  Report 
attempt  to  distinguish  betfveen  the 
effects  of  home  vs.  workplace  exposure 
to  ETS?  j 

B.  Respiratory  disorder'^  in  children: 
1.  Has  the  weight  of  evidence  for  ETS 
related  respiratory  disorders  in  children 
been  properly  characteri^?  A  draft 
report  with  a  detailed  description  and 
analysis  of  26  recent  studies  has 
recently  been  prepared.  Should  it  be 
included  in  a  revised  report  as  appendix 
E?  2.  Have  confounders  iq  the 
epidemiologic  studies  been  adequately 
addressed?  3.  Should  a  meta  analysis 
approach  be  attempted  a$  in  the  lung 
cancer  analysis?  i 

The  review  of  the  Policy  Guide  will  be 
limited  to  how  the  scientific  issues 
raised  in  the  Risk  Assessment  are 


characterized  (primarily  pages  6-20. 
inclusive  of  the  Policy  Guide). 

The  meeting  is  open  to  the  public  and 
seating  is  on  a  first  come  basis. 
Members  of  the  public  wishing  to 
provide  oral  or  written  statements  at  the 
meeting  must  contact  Mr.  A.  Robert 
Flaak,  Designated  Federal  Ofncial  for 
this  Committee,  at  the  address  given 
below  no  later  than  November  26, 1990 
in  order  to  reserve  space  on  the  agenda. 
Each  speaker  will  be  limited  to  a 
maximum  of  5  minutes.  At  least  20 
copies  of  any  written  statements  must 
be  submitted  to  Mr.  Flaak  no  later  than 
the  time  of  the  meeting.  The  SAB 
expects  that  oral  statements  will 
supplement,  rather  than  repeat  written 
statements.  If  a  large  number  of 
individuals  or  groups  ask  to  provide 
comments  the  amount  of  time  each  may 
speak  may  be  reduced,  the  meeting  may 
be  extended  into  the  evening  to 
accommodate  additional  speakers,  or 
we  may  ask  that  oral  statements  be 
limited  and  that  additional  comments  be 
provided  in  writing. 

For  further  information  concerning  the 
meeting  or  to  request  time  on  the  agenda 
to  speak,  please  contact  Mr.  A.  Robert 
Flaak,  Assistant  Director,  Science 
Advisory  Board.  U.S.  EPA.  (A-lOlF),  401 
M  Street  SW..  Washington,  DC  20460. 
Telephone:  (202)  382-2552;  FTS  382-2552; 
FAX;  475-9693.  For  copies  of  the  Agenda 
and  the  Committee  Roster,  please 
contact  Ms.  Carolyn  Osborne,  Senior 
Staff  Secretary,  at  the  address  and 
numbers  listed  above.  The  Risk 
Assessment  and  Policy  Guide  are  not 
available  from  the  Science  Advisory 
Board. 

Dated:  November  9, 1990. 
Donald  G.  Barnes, 

Director,  Science  Advisory  Board. 

[FR  Doc.  90-27308  Filed  11-19-90;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Raqulrement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  9, 1990. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Conunission's  copy 
contractor,  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW..  suite  140.  Washington.  DC  20037. 


For  further  information  on  this 
submission  contact  ludy  Boley,  Federal 
Communications  Conunission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
3785. 

OMB  Number:  3060-0053. 

Title:  Application  for  Consent  to 
Transfer  Control  of  Corporation  Holding 
Station  License. 

Form  Number  FCC  703. 

Action:  Revision. 

Respondents:  Non-profit  institutions 
and  businesses  or  other  for-profit 
(including  small  businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  907 
responses;  .6  hours  average  burden  per 
response;  544  hours  total  annual  burden. 

Needs  and  Uses:  FCC  Rules  require 
that  applicants  in  the  private  Land 
Mobile,  General  Mobile,  Microwave, 
Marine.  Aviation  and  Experimental 
Radio  Services  submit  FCC  Form  703 
whenever  it  is  proposed  to  change,  as  by 
transfer  of  stock  ownership,  the  control 
of  a  station.  The  data  is  used  to 
determine  continued  eligibility  for 
licensees.  Without  this  information 
violations  of  ownership  regulations 
could  occur.  The  reason  for  the  revision 
is  to  include  fee  data  in  the  form. 
Federal  Communications  Commission. 
William  F.  Caton.  | 

Acting  Secretary. 
[FR  Doc.  90-27231  Filed  11-19-90;  8:45  am) 

BILUNG  CODE  671»«1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  ttie  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type:  New  Collection. 

Title:  Community  Based  Anti-Arson 
Program. 

Abstract-  The  Community  Based  Anti- 
Arson  Program  has  been  developed  to 
provide  grants  to  community  based 
organizations  (CBO's)  interested  in 
mitigating  the  arson  problem  in  their 
local  jurisdictions.  The  program  is 
administered  by  the  U.S.  Fire 
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Administration.  FEMA.  The  data 
collection  requirements  of  the  program 
include  the  apphcation  for  a  grant, 
quarterly  reporting  on  approved 
projects,  and  quarterly  evaluation  of 
each  CBO.  The  data  are  used  to 
evaluate  the  effectiveness  of  the 
program  and  the  need  for  continued 
funding,  and  to  report  to  Congress  when 
requested. 

Type  of  Respondents:  Non-profit 
institutions. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  407  Hours. 

Number  of  Piespondents:  20. 

Estimated  A  verage  Burden  Hours  pet 
Response:  1.13  Hours. 

Frequency  of  Response:  Annually, 
Quarterly. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Borror.  (202)  646-2624,  500 
C  Street  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-7340,  Office  of  Management 
and  Budget,  3235  New  Executive  Office 
Building.  Washington,  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  0<aober  26. 1990. 
Wesley  C.  Moore. 

Director.  Office  of  Administrative  Support 
[FR  Doc.  90-27290  Filed  ll-19-«0;  8:45  am] 

BILUNG  CODE  (71S-01-M 

FEDERAL  MARITIME  COMMISSION 

Agreement(s)  FUed;  City  of  Unalaskal 
Sea-L^nd  Services,  Inc^  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat  733,  75  Stat.  763. 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  DC,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10220.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.602  of  title  46  of  the  Code  of 


Federal  R^ulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agraement  No.:  224-200439  and  224- 
200439-001 

Title:  City  of  Unalaska/Sea-Land 
Services,  Inc.,  Terminal  Agreement 

Parties:  City  of  Unalaska  (City),  Sea- 
Land  (Sea-Land). 

Filing  Party:  G.  Nanette  Thompson. 
Attorney  At  Law,  1101  West  7th 
Avenue,  Anchorage,  AK  99501. 

Synopsis:  Agreement  No.  224-200439 
provides  for  the  lease,  improvement, 
non-exclusive  easement,  and 
preferential  use  of  certain  City  area  and 
facihties.  Sea-Land  guarantees  wharfage 
payments  of  $240,000  to  the  City  for 
each  year  of  the  10-year  term  of  the 
Agreement.  Agreement  No.  224-20043*- 
001  sets  forth  the  terms  for  wharfage,  the 
responsibility  for  improvement  costs, 
and  the  use  of  dock  if  Sea-Land 
schedules  export  service  vessels  into  the 
City's  marine  center. 

Agreement  No.:  224-200440 

Title:  City  of  Unalaska/Petro  Marine 
Services,  Terminal  Agreement 

Parties:  City  of  Unalaska  (City).  Petro 
Marine  Services  (Petro). 

Filing  Party:  G.  Nanette  Thompson. 
Attorney  At  Law.  1101  West  7th 
Avenue,  Anchorage.  AK  99501. 

Synopsis:  The  Agreement  provides  for 
the  lease,  improvement,  non-exclusive 
easement  and  preferential  use  of  certain 
City  area  and  facilities.  The  Agreement 
also  provides  that  Petro  will  pay  the 
City  a  certain  fee  for  fuel  delivered  to 
the  premises  and  authorizes  Petro  to  sell 
gasoline  and  related  marine  products  to 
the  public.  The  Agreement's  term  is  for 
18  years  and  may  be  extended  for  two 
additional  10-year  terms. 

Dated:  November  14, 1990. 

By  Order  of  the  Federal  Maritime 

Commission. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc  90-27222  Filed  11-19-90;  8:45  am] 

WLUNQ  CODE  STIA-OV-H 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
fro  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 


following  have  been  issued  a  Certificate 
of  Financial  Repontibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportatioa 
pursuant  to  the  provisions  of  sectioo  3. 
PubUc  Law  89-777  (46  U^C.  817(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended: 
Epirotiki  Lines.  Inc.  and  Hellenic 

Company  Overseas  Cn.ise  Vessels 

S.A.,  551  Fifth  Avenue,  New  York.  NY 

10176. 

Vessel:  Worid  Renaissance. 

Dated:  November  14. 1990. 
)ose|rii  C  PoDdng, 
Secretary. 
[FR  Doc.  90-27221  Filed  11-19-90;  8:45  am) 

MLUNQ  CODE  SrSO-AI-H 


FEDERAL  RESERVE  SYSTEM 

The  Dai-lchi  Kangyo  Dank,  Ltd.,  Tokyo, 
Japan;  Application  to  Underwrite  and 
Deal  In  Certain  Securities  to  a  Limited 
Extent,  Conduct  Private  Placements  of 
All  Types  of  Securities  As  Agent  Act 
as  "Riskless  Principal"  and  Engage  hi 
Full-Service  Brokerage  and  Other 
Securities-Related  Activities 

The  Dai-lchi  Kangyo  Benk,  Limited. 
Tokyo.  Japan  ("Applicant"),  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c){8){"BHC'  Act")  and  §  225.23(a) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)),  through  its  wholly  owned 
subsidiary,  DKB  Securities  Corporation, 
New  York,  New  York  ("Company"),  to 
engage  de  novo  in  the  following 
activities: 

(1)  Underwriting  and  dealing,  to  a  limited 
extent,  in  commercial  paper  (which  will  be  of 
prime  quality,  short-term,  sold  in  minimum 
denominations  of  $100,000,  and  exempt  from 
the  registration  requirements  of  the  Securities 
Act  of  1933).  municipal  revenue  Ixjnds 
(including  industrial  development  bonds  that 
are  limited  to  "public  ownership"  industrial 
development  bonds,  where  the  issuer  or  the 
governmental  unit  on  behalf  of  which  the 
bonds  are  issued  is  the  sole  owner  of  the 
financed  facility),  1-4  family  mortgage- 
related  securities,  and  consumer  receivable- 
related  securities  ("ineligible  securities"): 

(2)  The  private  placement,  as  agent  of  all 
types  of  securities,  including  providing 
related  advisory  services: 

(3)  Providing  financial  and  transaction 
advice  to  financial  and  nonfiflnncial 
institutions,  including  (i)  Advice  and 
assistance  in  connection  with  the  structuring, 
financing  and  negotiating  of  domestic  and 
international  merger,  acquisition,  divestiture, 
joint  venture,  leveraged  buyout 
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recapitalisation,  capital  struciiiring,  financing 
and  other  corporate  transactions,  including 
private  and  public  financings:  (ii)  Feasibility 
studies,  principally  in  the  context  of 
determining  the  financial  attractiveness  and 
feasibility  of  particular  corporate 
transactions  and  financing  tratsactions:  (iii) 
valuation  services:  (iv)  fairness  opinions  in 
connection  with  domestic  and  international 
merger,  acquisition,  divestiture,  joint  venture, 
leveraged  buyout,  recapitalization,  financing 
and  other  corporate  transactions;  (v)  advice 
regarding  the  structuring  of.  and  arranging, 
loan  syndications  and  similar  transactions; 
(vi)  advice  regarding  the  structuring  of,  and 
arranging,  swaps,  caps  and  siiailar 
transactions  relating  to  factors  such  as 
interest  rates,  currency  exchange  rates,  prices 
and  economic  and  financial  indices:  (vii) 
ancillary  services  or  functions  incidental  to 
the  foregoing  advisory  activities; 

(4)  Providing  securities  brokerage  and 
investment  advice  on  a  combined  basis  ("full- 
service  brokerage")  to  institutif>nal  customers 
and  Company's  affiliates: 

(3)  Buying  and  selling  all  types  of  securities 
on  the  order  of  investors  as  "riskless 
principal";  and 

(6)  Providing  investment  ad^sory  services 
to  retail  and  institutional  custcfners  and 
Company's  affiliates  pursuant  to 
S  225.25(b)(4)(iHv)  of  Regulation  Y  {12  CFR 
225^{b)(4)(iHv)). 

Company  would  conduct  th{e  proposed 
activities  on  a  domestic  an^ 
international  basis. 

Applicant  also  proposes  to  engage, 
through  Company,  as  an  incident  to  the 
underwriting  activities  described  above, 
in  hedging  its  positions  by  engaging  in 
forward,  futures,  options,  and  options  on 
futures  contracts.  These  hedging 
activities  would  be  conducted  in  a 
manner  consistent  with  the  Statement  of 
Policy  in  S  225.142  of  the  Board's 
Regulation  Y  (12  CFR  225.142). 

Company  is  ctirrently  authorized  to 
engage  in  secimties  brokerige,  dealing 
and  underwriting  activities  pursuant  to 
§  §  225.25(b)  (15)  and  (16)  of  the  Board's 
Regulation  Y  (12  CFR  225.2^(b)  (15)  and 
(18)).  I 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board,  after  due 
notice  and  opportunity  for  Rearing,  has 
determined  (by  order  or  relation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

The  Board  has  previously  approved 
the  proposed  underwriting,  to  a  limited 
extent  of  ineligible  securities,  and 
private  placement  of  all  types  of 
securities,  and  Applicant  has  committed 
to  comply  with  substantial)^  all  of  the 
limitations  and  conditions  |et  forth  in 
the  Board's  Orders,  as  mocfified  for 
foreign  banks.  See,  e.g.,  J.P.  Morgan  & 


Company  Incorporated,  76  Federal 
Reserve  Bulletin  28  (1960)  ("J.P. 
Morgan"];  The  Toronto  Dominion  Bank, 
76  Federal  Reserve  Bulletin  573  (1990) 
"Toronto  Dominion");  The  Sanwa  Bank, 
Limited.  76  Federal  Reserve  Bulletin  568 
(1990):  The  Sanwa  Bank.  Limited,  76 

Federal  Reserve  Bulletin (Order 

dated  November  6. 1990). 

Applicant  has  proposed  to  comply 
with  the  conditions  of  the  Board's 
Orders  approving  the  provision  of  the 
proposed  hnancial  and  transaction 
advice.  See,  e.g.,  Stichting  Amro  and 
Amsterdam-Rotterdam  Bank,  N.  V.,  76 
Federal  Reserve  Bulletin  682  (1990);  Fuji 
Bank,  Limited,  75  Federal  Reserve 
Bulletin  577  (1989);  The  Nippon  Credit 
Bank,  Limited,  75  Federal  Reserve 
Bulletin  308  (1989). 

The  Board  has  previously  determined 
that  engaging  in  full-service  brokerage 
activities  is  closely  related  and  a  proper 
incident  to  banking.  See,  e.g..  National 
Westminster  Bank  PLC.  72  Federal 
Reserve  Bulletin  584  (1986)  rNatwesH- 
Applicant  has  commited  to  conduct 
these  activities  subject  to  substantially 
all  of  the  limitations  in  Natwest,  as  they 
were  modified  in  Toronto  Dominion: 
The  Bank  of  Tokyo.  Limited.  76  Federal 
Reserve  Bulletin  654  (1990)  ["Bank  of 
Tokyo");  Bankers  Trust  New  York 
Corporation,  74  Federal  Reserve  Bulletin 
695  (1988);  and  Manufacturers  Hanover 
Corporation,  73  Federal  Reserve  Bulletin 
930  (1987).  Applicant  proposes  to  have 
one  officer  of  its  U.S.  branch  or  agency 
act  as  a  director  of  Company,  as 
permitted  in  Toronto  Dominion. 

Applicant  also  seeks  authority  for 
Company,  within  deBned  parameters 
established  by  institutional  customers, 
to  exercise  discretion  in  buying  and 
selling  securities  on  behalf  of 
institutional  customers.  This  service 
would  be  performed  solely  for 
institutional  customers  subject  to  the 
conditions  in  J.P.  Morgan  &■  Company 
Incorporated,  73  Federal  Reserve 
Bulletin  810.  811  (1987). 

In  addition,  the  Board  has  previously 
approved  the  proposed  buying  and 
selling  of  all  types  of  securities  on  the 
order  of  investors  as  "riskless 
principal."  See.  e.g.,  J.P.  Morgan: 
Bankers  Trust  New  York  Corporation, 
75  Federal  Reserve  Bulletin  829  (1989) 
("Bankers  Trust").  Applicant  commits 
that  Company  will  conduct  this 
proposed  activity  using  substantially  the 
same  methods  and  procedures 
established  by  the  Board  in  these 
Orders. 

Finally,  Applicant  will  conduct  the 
proposed  investment  advisory  services 
subject  to  the  conditions  of 


S  225.25(b)(4)  of  the  Board's  Regulation 
(12  CFR  225.25(b)(4)). 

Applicant  states  that  the  proposed 
activities  will  benefit  the  public  by 
promoting  competition  and  providing 
added  convenience  to  customers  and 
gains  in  efficiency.  Applicant  contends 
that  the  proposed  underwriting  and 
dealing  activities  in  municipal  revenue 
bonds  will  yield  the  benefits  of  reduced 
costs  to  the  governmental  issuers  of 
such  securities,  which  in  turn  will 
reduce  the  public  financing  burden  of 
the  issuer's  residents  and  taxpayers. 
Company's  mortgage-related  securities 
underwriting  and  dealing  activities  will 
increase,  in  Applicant's  view,  the 
availability  of  financing  for  home  buyers 
and  reduce  their  financing  costs. 
Similarly,  according  to  Applicant, 
Company's  consumer  receivable  related 
securities  underwriting  and  dealing 
activities  will  result  in  public  benefits 
previously  identified  by  the  Board.  See 
Chemical  New  York  Corporation,  The 
Chase  Manhattan  Corporation,  Bankers 
Trust  New  York  Corporation,  Citicorp, 
Manufacturers  Hanover  Corporation 
and  Security  Pacific  Corporation,  73 
Federal  Reserve  Bulletin  731  (1987). 
Moreover.  Applicant  believes  that  the 
proposed  activities  will  not  result  in  any 
unsound  banking  practices. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  not  later  than  December  13. 
1990.  Any  request  for  a  hearing  on  this 
application  must,  as  required  by 
S  262.3(e]  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
sufhce  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
Francisco. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  14, 1990. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-27252  Filed  11-19-90;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  90N-0274] 

American  Red  CroM  Blood  Services, 
Norttieastem  New  York  Region, 
AllMny,  NY;  Revocation  of  U^.  License 
No.  190;  Correction 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
notice  that  announced  the  revocation  of 
the  establishment  license  (U.S.  License 
No.  190)  and  the  product  licenses  issued 
to  the  Albany,  NY  location  of  the 
American  Red  Cross,  the  American  Red 
Cross  Blood  Services,  Northeast  Region, 
Albany,  NY,  published  in  the  Federal 
Register  of  September  17, 1990  (55  FR 
38159).  In  the  document  heading  and  the 
"SUMMARY"  paragraph  "Northeast 
Region"  is  corrected  to  read 
"Northeastern  New  York  Region", 
DATES:  The  revocation  of  the 
establishment  and  product  licenses 
became  effective  July  26, 1990. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
JoAnn  M.  Minor,  Center  for  Biologies 
Evaluation  and  Research  (HF&-130), 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20892, 
301-295-8188. 

SUPPL£MENTARY  INFORMA-nON:  In  FR 
Doc.  90-21932  appearing  at  page  38159 
in  the  Federal  Register  of  Monday, 
September  17, 1990,  on  the  same  page,  in 
the  second  column,  in  the  document 
heading  and  under  the  "SUMMARY" 
paragraph,  line  8,  "Northeast  Region"  is 
corrected  to  read  "Northeastern  New 
York  Region". 

Dated:  November  13, 1990. 
Janet  Woodcock, 

Acting  Director,  Center  for  Biologies 
Evaluation  and  Research. 
(FR  Doc.  90-27263  Filed  ll-l»-90:  8:45  am] 
BIUINQ  COOE  4160-01-M 

[Docket  No.  90N-0304] 

Points  To  Consider  Computer 
Assisted  Submissions  for  License 
Applications;  Biologic  Product  and 
Establistiment;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  document  entitled, 
"Points  to  Consider  Computer  Assisted 


Submissions  for  License  Applications." 
The  points  to  consider  (PTC)  document 
provides  biologic  product  manufacturers 
and  other  interested  parties  with 
information  concerning  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  program  for  computer  assisted 
submission  of  product  license 
applications  (HA's)  and  establishment 
license  applications  (ELA's).  The  PTC 
document  further  identiGes  topics  which 
a  manufacturer  should  be  prepared  to 
discuss  with  CBER,  prior  to  requesting 
participation  in  the  program.  The  PTC 
document  was  prepared  by  CBER's 
Computer  Assisted  Product  License 
Application  Review  (CAPLAR)  Steering 
Committee  and  is  dated  July  1990. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  PTC  document  to  the 
Congressional,  Consumer,  and 
International  Affairs  Staff  (HFB-142), 
Park  Bldg.,  Rm.  158,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-7532.  Send 
two  self-addressed,  adhesive  labels  to 
assist  that  ofBce  in  processing  your 
requests.  Submit  written  comments  on 
the  PTC  document  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Requests  for,  and  comments  on  the  PTC 
document  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Copies  of  the 
PTC  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Requests  for  further  information  about 
the  CAPLAR  program  should  be  directed 
to  the  CBER  contact  person  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  P.  Lewis,  Center  for  Biologies 
Evaluation  and  Research  (HFB-3),  Food 
and  Drug  Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20892,  301-443-8884. 
SUPPLEMENTARY  INFORMA-nON:  CBER 
has  instituted  a  program,  referred  to  as 
the  CAPLAR  program,  to  assess  the 
utility  of  computer  assisted  submission 
of  PLA's  and/or  ELA's  by  biologic 
product  manufacturers.  The  general 
purpose  of  the  CAPLAR  program  is  to 
evaluate  the  extent  to  which  computer 
assisted  submission  enhances  the 
timeliness,  effectiveness,  and  efficiency 
of  PLA  and/or  ELA  reviews.  The 
specific  purpose  of  the  CAPLAR 
program  is  to  provide  both  FDA  and 
manufacturers  with  practical  experience 
in  computer  assisted  license  appUcation 
submission  procedures.  Such  practical 
experience  is  anticipated  to  facilitate 
the  ongoing  development,  modification, 
and  refinement  of  these  procedures. 

The  PTC  document  provides 
information  regarding  CBER's  CAPLAR 


program,  as  currently  constituted. 
Included  in  the  PTC  document  are  the 
sequence  of  events  to  be  followed  in 
submitting  a  computer  assisted  Hcense 
application:  the  directory,  text,  and 
graphic  formats  to  be  used  for  computer 
assisted  hcense  submissions:  the  modes 
of  communication  to  be  used  between 
CBER  and  a  manufacturer  once  the 
computer  assisted  license  application 
has  been  submitted;  and  what 
paperwork  needs  to  accompany  the 
computer  assisted  license  af^lication. 
The  PTC  document  further  identifies 
topics  which  a  manufacturer  desiring  to 
participate  in  the  CAPLAR  program 
should  be  prepared  to  discuss  with 
CBER.  in  advance  of  a  request  to  submit 
a  computer  assisted  PLA  or  ELA. 

This  PTC  document  is  intended  only 
to  provide  information  to  biologic 
product  manufacturers  and  other 
interested  parties  concerning 
submission  of  computer  assisted  license 
applications.  The  PTC  document  has 
neither  explicit  nor  impUcit  status  or 
impact  in  terms  of  meeting  the 
requirements  for  the  approval  of  PLA's 
or  ELA's.  (At  some  future  date,  FDA 
may  develop  a  separate  documpnt  and 
procedure  for  computer  assisted 
investigational  new  drug  (IND)  reviews.) 

FDA  will  review  the  received 
comments  to  determine  whether 
revisions  of  the  PTC  document  are 
warranted.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 

Dated;  November  9, 1990. 
WilUam  L  Schwemer, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  90-27262  Filed  11-19-90:  8:45  amj 
MtUNQ  COOC  4iaO-01-M 


(Docket  Na  90P-0345] 

Eggnog  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Martcet  Testing 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION;  Notice. 

SUMMARY:  Hie  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Pure  Milk  Co.,  to  market  test  a 
product  designated  as  "light  eggnog" 
that  deviates  from  the  U.S.  standafrd  of 
identity  for  eggnog  (21  CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  product. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
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is  introduced  or  cawed  toibe  introduced 
into  interstate  commerce,  bat  not  later 
than  February  19, 1991. 

FON  FURTHER  INP0RMATI04  COMTACT. 

Joanne  Traveri,  Center  foi  Food  Safety 
and  Applied  Nutrition  (HRF-414).  Food 
and  Drug  Administration.  ^  C  St  SW., 
Washii^n.  DC  20204. 20t-485-0106. 

SUmCMKMTARV  MTORMAIKM:  In 

accordance  with  21  CFR  lt0.17 
concerning  temporary  persaite  to 
facilitate  market  testing  ol  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  ^  Federal  F'ood  Drug, 
and  Cosmetic  Act  (21  U.&C.  341).  FDA  is 
giving  notice  that  a  tempofary  permit 
has  been  issued  to  Pure  KfUc  Co..  P.O. 
Box  1097.  Waco.  TX  78701 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CntfL31.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  frcmi  6  percent  to  1  percent,  and 
(2)  sufficient  vitamin  A  pa)mitate  is 
added  to  ensnre  that  a  4-f]uid-oance 
(I18.5-ffiiliyiter)  serving  of  the  product 
contains  8  percent  of  the  U.S. 
Recommended  Daily  Allowance  for 
vitamin  A.  The  product  m^ets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  ia  to  offer  the 
consumer  a  product  that  it  nutritionally 
equivalent  to  eggnog  but  oontains  fewer 
calories  and  less  fat 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statemeqts  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "Mi 
less  calories"  and  "75%  lets  fat  than 
regular  eggnog".  [ 

The  product  compbes  with  the 
reduced  calories  labeling  requirements 
in  21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  Tne  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  wfth  21  CFR 
101.9.  I 

This  permit  provides  for  the 
temporary  marketing  of  IfOUXX)  quarts 
(94.600  liters)  of  the  test  [voduct  The 
test  product  is  to  be  manufactured  at 
Pure  Milk  Co.,  Waco.  TX  76703,  Plant 
^48-^3-02  and  will  be  di^ributed  in 
Texas. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 


15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  19, 1991. 

Dated:  November  a  1990. 
End  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  9»-2733e  Filed  11-19-flO:  8:45  am] 
I  ooec  4ia«-ei-M 


[Oockat  Na  90P-0356] 

Eggnog  Deviating  From  Mentity 
Standard;  TefTtporary  Poinilt  for 
Market  lasting 

AOCNCy:  Food  and  Drug  Administration, 

HHS. 

ACnow:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
tliat  a  temporary  permit  has  been  issued 
to  Idlenot  Farm  Diary.  Inc.,  to  market 
test  a  product  designated  as  "light 
eggnog"  that  deviates  from  the  U5. 
standard  of  identity  for  eggnog  (21  CFR 
131 J70).  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
product. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  of  the  date  the  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  19. 1991. 
FOR  FURTHER  NIFORMATION  CONTACT: 
Joanne  Travers,  Center  for  Food  Safety 
and  y^pbed  Nutrition  (HFF-414),  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-485-Oloa 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  poinit 
has  been  issued  to  Idlenot  Farm  Dairy. 
Inc.  P.O.  Box  10.  North  Springfield,  VT 
05150. 

The  permit  covers  listed  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  Ibe  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  percent,  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  to  ensure  that  a  4-fluid-ounce 
(118.5-milIiliter)  serving  of  the  product 
contains  6  percent  of  the  U.S. 
Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 


exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name,  bi  addition,  the  label  must 
bear  the  comparative  statements  "V^ 
less  calories"  and  "75%  less  fat  than 
regular  eggnog". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.86(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  38,250  quarts 
36,185  liters)  of  the  test  product.  The  test 
product  will  be  manufactured  at  Idlenot 
Farm  Dairy,  Inc.,  River  Rd.,  North 
Springfield,  VT  05150,  and  will  be 
distributed  in  Massachusetts.  New 
Hampshire,  and  Vermont. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  19, 1991. 

Dated:  November  9, 1990. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc.  90-27335  Filed  11-19-90;  8:45  amj 
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[Docket  No.  90F-04461 

IMobay  Corp.;  Filing  of  Food  Additive 
Petition 

AOENCY:  Food  and  Drug  Administi-ation, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Mobay  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  dimethyl  dicarbonate  in 
dealcoholized  and  low  alcohol  wine. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosalie  Angeles.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
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and  Drug  Administration.  200  C  St  SW.. 
Washington,  DC  20204.  202-426-5487. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
0A4213)  has  been  filed  by  Mobay  Corp.. 
1575 1  St.  NW..  Washington.  DC  20005. 
proposing  that  the  food  additive 
regulations  m  S  172.133  Dimethyl 
dicarbonate  (21  CFR  172.133)  be 
amended  to  provide  for  the  safe  use  of 
dimethyl  dicarbonate  in  dealcoholized 
and  low  alcohol  wine. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  wiUi  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  November  9, 1990. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  90-27337  Filed  11-19-90;  8:45  am] 
BlUINa  CODE  41M41-M 


[Docket  No.  90E-0445] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Dipentum* 

AGENCY:  Food  and  Drug  AdminisU-ation, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administi-ation  (FDA)  has  determined 
the  regulatory  review  period  for 
Dipentum*  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
room  4-62.  5600  Fishers  Lane.  Rockville. 
MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  E.  Pirt.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 


Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example; 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Dipentum®. 
Dipentimi*  (olsalazine  sodium)  is 
indicated  for  maintenance  of  remission 
of  ulcerative  colitis  in  patients  who  are 
intolerant  of  sulfasalazine.  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent 
term  restoration  application  for 
Dipenhim*  (U.S.  Patent  No.  4,559.330) 
from  Pharmacia  AB.  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA,  in  a  letter  dated  October  17. 1990. 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undeigone  a  regulatory  review  period. 
The  letter  also  stated  that  the  approval 
of  the  active  ingredient  olsalazine 
sodium,  represented  the  first  permitted 
commercial  mariceting  or  use  of  the 
human  drug  product.  Shordy  thereafter. 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Dipentum*  is  2,828  days.  Of  this  time, 
1,763  days  occurred  during  the  testing 


phase  of  the  regulatory  review  period, 
while  1.065  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  bom  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
November  4. 1982.  The  applicant  claims 
October  27. 1982,  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However.  FDA 
records  indicate  that  the  IND  effective 
date  was  November  4, 1982,  which  was 
30  days  after  FDA  receipt  of  the  IND 
application. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  September  1. 1987.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA 19-715) 
was  filed  on  September  1. 1987. 

3.  The  date  the  application  was 
approved:  July  31, 1990.  FDA  has 
verified  the  apphcant's  claim  that  NDA 
19-715  was  approved  on  July  31. 1990. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent 
extensions.  In  its  application  for  patent 
extension,  this  applicant  seeks  592  days 
of  patent  term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  January  22, 1991,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  May  20, 1991,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
part  1. 98th  Cong.,  2d  Sess..  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday.. 
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Dated:  November  13.  imk 
Stuart  LKfighliagab.  I 

Associate  Commiasioner  for  Health  Affairs. 

|FR  Doc  90-27218  Filed  11-19-90;  8:45  am] 
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It 

';  Correction 


aoency:  Food  and  Dnig  Administration, 
HHS. 

action:  Notice. 


summary:  The  Food  and  IDnig 
Administration  (FDA)  is  correcting  some 
i'ladvertent  matbematicai  errors,  in  the 
r  otice  of  its  determination  of  the 
regulatory  review  period  for  purposes  of 
I  atent  extension  for  INTERCEPTOR* 
( nfiilbemycin  oxime),  that  appeared  in 
the  Fadaral  Register  of  October  18, 1990 
(55  FR  42272).  The  notice  stated,  "FDA 
has  determined  that  the  applicable 
regulatory  review  period  for 
Interceptor*  is  2.061  day«.  Of  this  time, 
1  434  days  ocaured  during  the  testing 
f'hase  of  the  regulatory  review  period, 
while  627  days  occurred  during  the 
epproval  phase."  It  should  have  stated, 
FDA  has  determined  thst  the 
applicable  regulatory  revdew  period  for 
Interceptor*  is  2.125  days.  Of  this  time, 
1.500  days  occurred  durisg  the  testing 
phase  of  the  regulatory  review  period, 
while  625  days  occurred  during  the 
approval  phase."  This  document 
corrects  those  errors.      I 

FOR  FURTHER  MFORMATI#M  CONTACT: 

Nancy  E.  Pirt  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration.  5600  Fissers  Lane, 
Rockville.  MD  20857.  301*443-1382. 

SU^PLCMCNT  ARV  INFORMATION:  In  FR 
Doc  90-24563.  appearing  on  page  42272 
in  flie  Federal  Register  of  Thursday, 
October  18. 199a  the  following 
corrections  are  made:  On  the  same  page, 
in  the  second  column,  in  the  second 
complete  paragraph,  in  li^e  3,  "2.061"  is 
corrected  to  read  "2.125"i  in  Une  4, 
"1.434"  is  corrected  to  read  "1,500":  and 
in  line  6.  "627**  it  corrected  to  read 
"625". 

Dated:  Noveinl)er  13. 199( . 
Stuart  L.  Nightingale, 

Associate  Commissioner  fot  Health  Affain. 

[Fit  Doc  90-27217  Filed  11-19-90;  8:45  am] 
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[Docket  No.  90O-01S4] 

CoMipiiance  PoUcy  Guide;  Class  III 
Devices  Subject  to  515(b) 
Requirements;  AvailabUity 

AOCNCY:  Food  and  Drug  Administration, 

HHS. 

action;  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  Compliance  Policy  Guide 
(CPG)  7124.18  "Class  III  Devices  Subject 
to  515(b]  Requirements."  This  CPG 
establishes  criteria  for  recommending 
direct  reference  seizure  where  an 
application  for  premarket  approval 
(PMA)  or  the  equivalent  notice  of 
completion  of  a  product  development 
protocol  (PDP)  has  not  been  filed,  or 
there  is  no  approved  investigational 
device  exemption,  or  FDA  has  not 
granted  permission  to  export  the  device 
in  accordance  with  section  801(e)(2)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act). 

DATES:  Comments  may  be  submitted  at 
any  time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  CPG  7124.18  "Class  III 
Devices  Subject  to  515(b)  Requirements" 
to  the  Division  of  Small  Manufacturers 
Assistance,  Center  for  Devices  and 
Radiological  Health  (HFZ-220).  5600 
Fishers  Lane,  Rockville.  MD  20857.  Send 
two  self-addressed  adhesive  labels  to 
assist  that  office  in  processing  your 
requests.  Submit  written  comments  on 
the  CPG  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
CPG  and  received  comments  are 
available  for  pubhc  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Latish.  Center  for  Devices  and 
Radiological  Health  (HFZ-323).  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville.  MD  20850.  301-427-111& 
SUPPl£MENTARV  INFORaUTKNi:  This 
CPG  sets  forth  criteria  for 
recommending  direct  reference  seizure 
to  the  Office  of  Regulatory  Affairs. 
Division  of  Case  Management  and 
Operations  (HFG-210)  for  devices 
marketed  in  violation  of  the  requirement 
of  a  regulation  requiring  premarlcet 
approval  under  section  515(b)  of  the  act 
(21  U.S.C.  360e).  a  provision  that  applies 
to  preamendments  devices  that  are 
subject  to  premarket  approval  and  that 
were  not  previously  regarded  as  drugs. 


When  FDA  promulgates  a  fmal  rule 
under  section  515(b).  section  501(0  of 
the  act  (21  U.S.C  351(0)  requires  that  a 
PMA  or  a  notice  of  completion  of  a  PDP 
be  filed  for  each  device  subject  to  the 
rule  within  90  days  after  the  date  of 
promulgation  of  the  final  rule  or  30 
months  after  the  publication  of  the  final 
classification  rule  for  the  device, 
whichever  is  later.  When  class  III 
medical  devices  [i.e.,  medical  devices 
subject  to  premarket  approval)  are 
introduced  into  commerce  by  a 
manufacturer,  an  initial  distributor 
within  the  United  States  of  an  imported 
device,  or  an  exporter  after  the  date 
identified  in  the  published  section  515(b) 
regulation  without  a  filed  PMA  or  PDP. 
or  an  approved  investigational  device 
exemption,  or  without  FDA  permission 
to  export  the  device  in  accordance  with 
section  601(e)(2]  of  the  act,  the  device  is 
adulterated  and  subject  to  direct 
reference  seizure. 

A  direct  reference  (device)  seizure  is 
one  that  bypasses  review  by  the  Center 
for  Devices  and  Radiological  Health. 
Instead,  the  district  office 
recommendation  is  processed  only  by 
the  Office  of  Regulatory  Affairs.  Office 
of  General  Counsel.  Department  of 
Justice,  and  U.S.  Attorney,  in  that  order. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  at  any  time. 
Two  copies  of  any  comments  should  be 
submitted  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  in  the 
heading  of  this  document. 

The  statements  made  herein  are  not 
intended  to  create  or  confer  any  rights, 
privileges,  or  benefits  on  or  for  any 
private  person,  but  are  intended  merely 
for  internal  guidance. 

Dated:  October  19. 1990. 
Alan  L.  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  90-272B1  Filed  ll-l»-90;  8:45  am] 
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Office  of  Human  Development 
Services 

Agency  Information  Collection  Under 
0MB  Review 

aqcncy:  Office  of  Human  Development 

Services,  HHS. 

action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
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and  Budget  (0MB)  for  approval  a  new 
information  collection  for  the  Revised 
General  Instructions  to  the  Head  Start 
Grant  Applicatim  Package. 

AOORESses:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Angela  Antonelli.  0MB  Desk 
Officer  for  OHDS.  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3002,  725 17th 
Street  NW..  Washington.  DC  20503.  (202) 
39S-7316i 

Infonnatioo  on  DcKnunent 

Title:  Revised  General  Instructions  to 
the  Head  Start  Grant  Application 
Package. 

OM5  Afo„-N/A. 

Description:  The  revised  instructions 
include  requirements  for  programmatic 
and  cost  data  previously  contained  in 
the  Head  Start  Cost  Instrument  The 
instrument  was  developed  during  Fiscal 
Year  (FY)  1982  and  revised  in  FY  1983 
and  1984  as  a  tool  for  monitoring  how 
effectively  grantees  are  using  Head  Start 
funds.  The  need  for  this  infonnation  is 
specified  under  the  program  monitoring 
requirements  of  the  Office  of 
Management  and  Budget  Circulars  A- 
102  and  A-110  (implemented  in  the 
Department  of  Health  and  Human 
Services  by  45  CFR  parts  74  and  92)  and 
the  Head  Start  legislation  (section  651  of 
Pub.  L  97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  as  amended) 
which  require  tliat  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  provide  for  the 
continuing  evaluation  of  the  Head  Start 
program. 

The  data  collected  through  the  revised 
instructions  will  be  entered  into  a 
computer  which  will  automatically 
generate  reports  on  program  and 
management  operations.  Federal  staff 
will,  then,  be  able  to  analyze  grantee 
and  delegate  agency  data  more  quickly 
and  efficiently  and  follow  up  on 
problems  and  issues  with  the  grantees. 
The  ability  to  review  the  data  in  this 
fashion  will  allow  the  federal  staff  to 
carry  out  their  stewardship  role  in  an 
effective  and  efficient  maimer. 

Annual  Number  of  Respondents:  1.890 
Annual  Frequency:  1 
A  verage  Burden  Hours  Per  Response:  8 
Total  Burden  Hours:  11,340 


Dated  NoveiBl>er.  9. 1990. 
MaiySlMilaGaU. 

Assistant  Secretary  fot  Human  Development 
Services. 

[FR  Doc  90-27232  Filed  U-l»-flO(  9A&  am] 
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PubHc  Health  Servtot 

Health  Reeources  and  Sendees 
Administration:  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  K  Chapter  HB  (Health  Resources 
and  Servicei  Administration)  of  ^e 
Statement  of  Organization,  Functions 
and  Delegations  of  Autliority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24.  August  31, 
1982.  as  amended  most  recently  at  55  FR 
20210.  May  IS.  1990)  is  amended  to 
refiect  the  office  and  division  structures 
for  the  Materaal  and  Child  Health 
Bureau  and  the  Bureau  of  Health 
Resources  Development 

Under  HB-IO,  Organization  and 
Functions  amend  tin  functiooal 
statements  for  the  Health  Resources  and 
Services  Administration  (HB)  as 
follows: 

1.  After  the  functional  statement  for 
the  Bateau  of  Health  Resources 
Development  (HBB)  add  the  following 
fimctioiial  statements: 

Office  of  the  Director  (HHBl). 
Provides  leadership  and  direction  for  the 
pro-ams  and  activities  of  the  Bureau 
and  oversees  its  relationship  with  other 
national  health  programs.  Specifically: 
(1)  Coordinates  the  internal  functions  of 
the  Bureau  and  its  relationships  writh 
other  national  health  prograois:  (2) 
establishes  program  c^jectives. 
alternatives,  and  policy  positions 
consistent  with  legislation  and  broad 
Administration  guidelines;  (3)  develops 
and  administers  operating  policies  and 
procedures,  and  provides  guidance  and 
assistance  to  regional  staff  as 
appropriate:  (4)  evaluates  program 
accomplishments;  (5)  serves  as  principal 
contact  and  advisor  to  the  Department 
and  other  parties  concerned  with 
matters  relating  to  planning  and 
development  of  health  delivery  systems; 
(6)  directs  aiwl  coordinates  Bureau 
activities  carried  out  in  support  of  Equal 
Opportunity  prop^ms;  (7)  provides 
direction  for  the  Bureau's  Civil  Rights 
compliance  activities;  and  (8)  provides 
information  about  Bureau  programs  to 
the  general  public,  health  professions 
associations,  and  other  interested 
groups  and  organizations. 

Office  of  Program  Support  (HHB12). 
Plans,  directs,  coordinates,  and 
evaluates  Bureau-wide  administrative 


and  management  support  activities. 
Specifically:  (1)  Serves  as  the  Bureau 
Director's  principal  source  for 
management  and  administrative  advice 
and  assistance;  (2)  in  oooperatioa  «ri^ 
the  Divisioa  of  Persoonel  HRSA. 
coordinates  persoonel  activities  for  the 
Bureau:  (3)  in  cooperation  with  tlie 
Division  of  Financial  Management, 
HRSA.  provides  guidance  to  the  fiureaa 
on  financial  management  activities. 
including  budget  formulatioo. 
presentation,  and  execution  faactions; 
(4)  provides  communications  advice  and 
services  to  the  Bureau:  (5)  coordinates 
the  various  ADP  systems  of  the  Bureau 
and  supplies  ADP  services  to  the  Office 
of  the  Director  and  its  immediate  offices; 
directs  the  formulation  of  ADP  policy  for 
the  Bureau,  plans,  develops,  and 
evaluates  the  Bureau's  ADP  systems, 
and  develops,  manages,  and  operates 
the  Bureau's  infonnatioa  systems;  (6J 
conducts  all  business  management 
aspects  of  the  review,  negotiation. 
award,  and  administration  of  Bureau 
grants,  and  coordinates  the  Bureau's 
contracts  and  cooperatiTS  agreement 
operationr,  (7)  provides  support  to 
re^ooal  staff  as  appropriate  by 
program;  (8)  provides  otganixatioa  and 
management  analysis  for  the  Bureau, 
develops  policies  and  procedures  for 
internal  Bureau  requirements,  and 
interprets  and  implements  the 
Adninistratioo's  management  policies 
and  procedures;  intepiets  and 
implements  the  Administration's 
management  policies  and  procedures; 
(9)  coordinates  the  Bureau's  program 
and  administrative  delegations  of 
authority  activities;  (10)  manages  the 
Bureau's  performance  appraisal  and 
employee  performance  management 
systems:  (11)  provides  staff  services  to 
the  Bureau  director  in  day-to-day 
operational  planning  and  program 
analysis:  (12)  serves  as  Uaison  or 
provides  the  Bureau  with  support 
services  such  as  supply  management. 
equipment  utilization,  printing,  property 
management,  space  management, 
correspondence  control  manual 
issuances,  forms,  records,  reports. 
Freedom  of  Information  Act  and  Privacy 
Act  coordination,  and  the  support  of 
Civil  Rights  compliance  activities;  (13) 
provides  direction  regarding 
technological  develoments  in  office 
management  activities;  and  (14)  directs, 
conducts,  and  coordinates  the  Bureau's 
manpower  management  activities  and 
advises  the  Bureau  Director  on  the 
allocation  of  the  Brueau's  personnel 
resources. 

Office  of  Program  DeveJt^menl 
(HBB13).  Serves  as  the  Bureau  focal 
point  for  planning,  evaluation. 
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legislation,  and  legislati\ie 
implementation  activities,  including  the 
development  and  dissemination  of 
program  objectives,  alternatives,  and 
policy  positions.  Advises  the  Bureau 
Director  and  Division  Directors  in  the 
development  of  plans  and  legislative 
proposals  to  support  Administration 
goals.  Interprets  evaluation 
requirements  and  coordinates  the 
development  of  annual  evaluation  plans, 
as  well  as  specific  project  proposals. 
Coordinates  its  activities  closely  and 
continuously  with  the  Office  of  Planning. 
Evaluation,  and  Legislation  (OPEL), 
HRSA.  Specifically:  (1)  Stimulates, 
giiides,  and  coordinates  the  Bureau's 
program  planning  and  development 
activities,  and  prepares  the  Bureau's 
forward  planning  agenda;  (2)  promotes 
and  oversees  evaluation  and  monitoring 
activities  to  provide  objective 
measurements  of  program  performance; 
(3)  provides  staff  services  and 
coordinates  activities  pertaining  to 
legislative  policy  development  and 
interpretation,  including  the 
development  of  legislative  proposals 
and  the  analysis  of  existing  and  pending 
Federal  and  State  legislation  to  assure 
the  fullest  possible  consideration  of 
programmatic  requirements  in  meeting 
established  departmental,  PHS,  and 
HRSA  goals:  maintains  liaison  with 
other  agencies,  and  distributes 
legislative  materials;  (4)  participates  in 
the  development  and  coordination  of 
program  policies,  implementation  plans, 
and  processes  for  health  facilities,  AIDS, 
and  organ  transplantation  programs  and 
devises  implementation  plans  including 
the  development,  clearance,  and 
dissemination  of  regulations,  criteria, 
guidelines,  and  operating  procedures;  (5) 
directs  the  production  of  program 
management  information  and  progress 
reports:  and  (6)  develops  and 
administers  operating  policies  and 
procedures,  and  provides  guidance  and 
assistance  to  regional  st^ff,  as 
appropriate.  I 

Division  of  HIV  Services  (HBB2). 
Plans,  develops,  implements,  and 
monitors  programs  which  provide  health 
care  services  for  personainfected  with 
HIV.  Specifically:  (1)  Provides 
information  and  advice  fbr  programs  on 
issues  related  to  the  delivery  of  health 
services  to  persons  with  HIV  infection/ 
AIDS;  (2)  manages  the  AIDS  Service 
Demonstration  Grant  Prt^am  and 
provides  overall  admini^ative 
direction  to  grantees;  (3)  manages  a 
program  of  planning  grants  to  improve 
the  coordination  and  provision  of  health 
services  to  HIV-infected  individuals  and 
provides  overall  administrative 
direction  to  grantees;  (4]  manages  grant 


programs  which  provide  reimbursement 
for  treatment,  with  life-prolonging  drugs, 
of  persons  with  HIV  infection/AlDS;  (5) 
disseminates  advice  and  assistance  on 
improving  health  services  delivery  to 
persons  with  HIV  infection/AIDS;  (6) 
develops  discussion  papers  and 
guidelines  for  communities  on  special 
topics  with  HIV/AIDS  service  delivery, 
with  coordination  and  input  from  other 
PHS  components;  (7]  carries  out  studies 
of  the  cost  of  treating  HIV-infected 
patients  and  establishes  modalities  to 
control  the  cost  and  improve  the  quality 
of  health  care  to  such  patients;  (8) 
establishes  and  maintains  liaison  with 
Federal  and  non-Federal  public  and 
private  entities  associated  with  matters 
pertaining  to  services  for,  and  treatment 
of,  persons  with  HTV  infection/AIDS; 
and  (9)  conducts  evaluation  studies  of 
various  health  care  dehvery  modalities 
for  people  with  HTV  infection/AIDS. 
Division  of  Organ  Transplantation 
(HBB3).  Plans,  directs,  coordinates,  and 
monitors  a  broad  range  of  activities 
relating  to  the  field  of  organ 
procurement  and  transplantation. 
Specifically:  (1)  Develops,  implements, 
and  maintains  a  program  of  grants  to 
organ  procurement  organizations 
(OPOs);  (2)  provides  technical 
assistance  to  OPOs  receiving  Federal 
funds;  (3)  establishes  and  maintains  an 
Organ  Procurement  and  Transplantation 
Network;  (4)  establishes  and  maintains 
a  scientiHc  registry  for  organ 
transplantation  recipients:  (5)  conducts 
a  program  of  public  information  to 
inform  the  public  of  the  need  for  organ 
donations:  (6)  monitors  trends  and 
analyzes  data  on  the  efficiency  and 
effectiveness  of  organ  procurement,  the 
allocation  of  organs  among  transplant 
centers  and  transplant  patients,  and  on 
other  aspects  of  organ  transplantation, 
and  prepares  reports  as  needed:  (7)  in 
conjunction  with  the  Divison  of 
Information  and  Analysis,  coordinates 
collection  of  information  with  other 
units  of  the  Federal  Government 
concerned  with  organ  procurement  and 
transplantation  (e.g.,  the  National 
Center  for  Health  Services  Research  and 
Health  Care  Tehnology  Assessment,  the 
Health  Care  Financing  Administration, 
the  National  Institutes  of  Health,  the 
Food  and  Drug  Administration,  and  the 
Centers  for  Disease  Control);  (8) 
maintains  working  relationships  with 
State  activities  and  professional 
organizations  in  the  field  of  organ 
transplantation;  (9)  maintains  and/or 
fosters  new  relationships  with  public 
and  private  organizations  (e.g..  the 
North  American  Transplant 
Coordination  Organization,  the 
American  Hospital  Association,  the 


American  Society  of  Transplant 
Surgeons,  and  the  American  Society  of 
Transplant  Physicians)  to  promote  the 
concepts  of  organ  donation,  to  follow 
trends  in  organ  procurement,  and  to 
maintain  working  knowledge  of  the 
clinical  status  of  organ  transplantation; 
and  (10)  develops  and  provides 
information  on  organ  procurement  and 
transplantation  for  professional 
associations,  health  providers, 
consumers,  health  insurers,  medical 
societies,  State  health  departments,  and 
the  general  public. 

Division  of  Information  and  Analysis 
(HBB4).  Provides  national  leadership  in 
identifying,  analyzing,  and  responding  to 
issues  of  national  significance  relating 
to  BHRD  programs.  Tracks  events  and 
trends  in  the  health  care  industry  to 
determine  appropriate  Bureau  policy 
and  operational  responses  to  these 
events  and  trends.  Specifically:  (1) 
Plans,  develops,  coordinates,  and 
maintains  a  date  and  information 
system  designed  to  improve 
implementation  of  Bureau  programs:  (2) 
develops,  coordinates,  and  implements 
systematic  technical  assistance  and 
consultation  on  research,  professional 
training,  data  and  information  systems, 
and  evaluation  approaches  to  State  an 
local,  public  and  private  agencies,  and 
organizations  and  groups  concerned 
with  the  implementation  of  Bueau 
programs:  (3)  through  grants  and 
contracts,  provides  support  for  a  broad 
range  of  research,  professional, 
education,  data  collection,  analyses,  and 
synthesis  projects  designed  to  improve 
the  health  and  quality  of  life  of  persons 
served  by  Bureau  programs:  (4)  provides 
liaison  with  professional,  public,  private 
and  voluntary  organizations  involved 
with  research,  professional  education, 
scientific  and  policy  matters,  the 
provision  of  health  services,  and  data 
and  information  related  to  the 
promotion  of  health  and  prevention  of 
disease  among  BHRD  program 
recipients:  (45)  engages  in  program 
development  activities  designed  to 
improve  the  delivery  of  services  and 
programs;  (6)  coordinates  and  provides 
for  a  program  of  professional 
consultation  and  technical  assistance 
through  central  and  regional  staff  to 
State  and  local  agencies  and 
organizations  relating  to  BHRD 
programs;  (7)  collects,  complies, 
evaluates,  and  analyzes  various  data  on 
the  health  care  indusry  and  its  response 
to  current  and  emerging  health  care 
issues  and  problems;  (8)  develops 
reports  and  recommendations  on 
appropriate  BHRD  responses  to  the 
analyses  of  the  information  compiled  on 
the  health  care  industry;  (9)  works  with 
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the  Centers  for  Disease  Control  the 
National  Institutes  of  Health,  the 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment,  the  National  Center  for 
Health  Statistics,  the  Robert  Wood 
Johnson  Foundation,  and  other  public 
and  private  organizations  in  the 
development  and  dissemination  of 
information  on  curre;it  and  emerging 
health  care  issues,  trends,  and  problems; 
(10)  performs  reviews  of  Bureau  program 
operations  to  determine  if  they  address 
current  and  emerging  problems 
appropriately:  (11)  develops, 
implements,  and  maintains  information 
systems  to  support  Bureau  operations 
and  needs;  (12)  reports  on  the  status  of 
health  programs  and  facilities  as  a 
regional  resource;  (13)  studies  and 
analyzes  trends  in  the  availability, 
distribution,  organization,  financing,  and 
construction  of  health  facilities  in  the 
treatment  and  spread  of  AIDS,  and  in 
the  development  and  operation  of  organ 
procurement  programs;  (14)  coordinates 
with  State  and  Federal  Government 
agencies  and  units  concerned  with 
health  programs  and  facilities 
development  and  managemen^,  (15) 
maintains  working  relationships  with 
State  and  local  agencies  and 
professional  organizations,  subh  as  the 
American  Hospital  Association,  the 
Joint  Commission  on  Accreditation  of 
Hospitals,  and  the  American  Medical 
Association,  with  a  common  concern 
about  health  facilities  and  programs; 
(16)  foster  new  relationships  with  public 
and  private  organizations  to  increase 
the  Bureau's  understanding  of  the  health 
industry's  status  and  trends;  (17) 
develops  and  provides  information  and 
methods  to  public  and  private  health 
care  organizations,  planners,  providers, 
and  consumers  to  assist  in  decision- 
making and  efficiency  in  the  operation 
of  health  care  programs  and  facilities, 
particularly  those  serving  special  project 
target  populations;  and  (18)  performs 
special  studies  and  collaborates  with 
public  and  private  organizations  in 
carrying  out  special  studies,  as  assigned. 
.  Division  of  Facilities  Compliance 
(HBB5).  Substantiates  health  facilities' 
compliance  with  the  reasonable  volume 
of  uncompensated  care  assurance. 
Specifically:  (1)  Establishes,  develops, 
and  monitors  the  implementation  of 
regulations,  policies,  procedures,  and 
guidelines  for  use  by  regional  staff,  State 
agericies,  and  health  care  facilities  in 
ascertaining  that  assurances  are  met;  (2) 
provides  technical  assistance  and 
training,  and  conducts  evaluations  to 
ensure  nationwide  consistency  in 
program  administration;  (3)  maintains  a 
system  for  receiving  and  responding  to 


patient  complaints  and  for  their 
analysis,  evaluatioa  and  disposition:  (4) 
develops  and  initiates  monitoring 
activities  necessary  to  ensure 
enforcement  of  provisions  regarding  the 
reasonable  volume  assurance;  and  (5) 
coordinates  its  activities  with  other 
components  of  the  Bureau,  HRSA.  other 
PHS  agencies,  and  other  Departmental 
components. 

Division  of  Facilities  Assistance  and 
Recovery  (HBB6).  Pltuis  and  directs  the 
development  of  regulations  and  program 
guidelines  for  administering  grant 
support  for  health  care,  health 
professions  education,  and  nurse 
training  facilities.  Specifically:  (1) 
Develops  regulations,  policies,  and 
procedures  for  administering  a  grant 
support  program  designed  to  help  health 
facilities  eliminate  or  prevent  imminent 
safety  hazards  or  avoid  noncompliance 
with  State  or  voluntary  hcensure  or 
accreditation  standards;  (2)  in  close 
coordination  with  the  Bureau  of  Health 
Professions,  HRSA,  develops 
regulations,  policy  and  procedures  for 
administering  and  monitoring  health 
professions  education  and  nurse  training 
facilities  construction  grant  programs; 
(3)  develops  regulations,  policy  and 
procedures  to  ensure  that  the  Federal 
Government  takes  appropriate  waiver  or 
recovery  action  as  prescribed  by  Titles 
VI.  VU,  VUL  and  XVI  of  the  PHS  Act;  (4) 
reviews  in  their  entirety  and 
recommends  action  to,  or  on  behalf  of, 
the  Administrator,  HRSA,  on:  (a) 
Proposals  for  new  health  facilities  or 
additions  to  or  modernization  of  existing 
facilities  under  programs  assigned  to  the 
Division,  and  (b)  requests  for  recovery 
and/or  waiver  of  recovery  of  Federal 
funds;  (5)  provides  advice  and  guidance 
to  regional  staff  on  administering 
programs  assigned  to  the  Division;  €md 
(6)  maintains  liaison  with,  coordinates 
its  activities  and  jointly  develops 
pertinent  programmatic  materials  with 
other  components  of  the  Bureau,  HRSA, 
other  PHS  agencies,  HHS,  and  other 
concerned  Federal  agencies. 

Division  of  Facilities  Loans  (HBB7). 
Plans  and  directs  the  development  of 
regulations  and  program  guidelines  for 
administering  loan,  loan  guarantee  and 
interest  subsidy  programs  for  health 
care  facilities.  Specifically:  (1)  Develops 
regulations,  policy  and  procedures  for 
administering  loan  and  loan  guarantee 
with  interest  subsidy  programs;  (2) 
administers  the  PHS  responsibility  for 
facility  construction,  renovation,  and 
modification  as  described  in  interagency 
memoranda  of  agreement;  (3)  maintains 
an  automated  data  system  for  the 
issuance  of  periodic  and  special  reports 
and  for  the  manipulation  of  institution- 


specific  data  in  performing  tests  for 
financial  feasibilitjr.  (4)  assists  tiie 
Division  of  Facilities  Assistance  and 
Recovery  in  tiie  evaluation  and  analysis 
of  applications  for  ooostniction  under 
assigned  grant  programs:  (5)  reviews 
and  recommends  action  on:  (a) 
Proposals  for  new  health  facilities  or 
additions  to  or  modemizatioB  of  existiag 
facilities  under  loan  programs  assigned 
to  the  Division,  (b)  requests  for  mortgage 
relief,  such  as  forbearance  of  principal 
and/or  interest  payment,  suspension  of 
sinking  fund  deposits,  modifications  of 
loan  terms,  etc,  and  (c)  requests  for 
recovery  and/ or  waiver  of  repayment  of 
Federal  loan  funds;  (6)  provides  advice 
and  guidance  to  regional  staff  on 
statutory  and  regulatory  provisions  and 
policy  and  procedures  for  administering 
programs  assigned  to  the  Division;  and 
(7)  maintains  Uaison  with  and 
coordinates  its  activities  and  jointly 
develops  pertinent  programmatic 
materials  with  other  components  of  the 
Bureau.  HRSA.  other  PHS  agencies, 
HHS,  other  concerned  Federal  agencies, 
and  with  private  lending  institutions  and 
associations. 

2.  After  the  functional  statement  for 
the  Maternal  and  Child  Health  Bureau 
(HBM)  add  the  following  functional 
statements: 

Office  of  the  Director  (HBMl). 
Provides  national  leadership  and  policy 
direction  for  the  planning,  development, 
implementation  and  evaluation  of  the 
programs  and  actitivies  of  the  Bureau. 
These  programs  are  designed  to  improve 
the  health  of  mothers,  infants,  children, 
youth  and  families,  of  children  with 
special  health  needs,  and  of  persons 
with  hemophilia,  regardless  of  their  age. 
Specifically:  (1)  Oversees  the  day-to-day 
management  and  operations  of  the 
Bureau's  O^ices  and  Divisions;  (2) 
coordinates  all  internal  functions  of  the 
Bureau  and  its  relationships  with  other 
health  and  related  programs;  (3) 
establishes  a  program  mission,  goals, 
and  objectives  and  policy  positions 
consistent  with  legislation  and  broad 
Administration  guidelines;  (4)  develops 
and  administers  internal  operating 
policies  and  procedures  and  provides 
guidance  and  direction  to  regional  staH 
to  State  Health  Officers  and  to  State 
Maternal  and  Child  Health  and  Special 
Health  Needs  Coordinators;  (5)  serves 
as  principal  contact  point  to  the  agency. 
the  Public  Health  Service,  the 
Department  OMB.  and  the  White  House 
on  matters  concerning  the  health  status 
of  America's  mothers  and  diiklren;  (6) 
directs  and  coordinates  the  Bureau's 
responsibilities,  including  the  Maternal 
and  Child  Health  block  granU  to  States, 
a  national  program  of  discretionary 
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grants,  contracts,  and  othfer  funding 
arrangements  in  the  areai  of  research, 
training,  genetics,  hemopkilia.  and 
health  service  improvement  through 
regional  and  nationally  s^nificant 
projects,  a  program  of  consultation, 
technical  assistance  and  training 
designed  to  improve  health,  nutrition, 
mental  and  dental  health  services  for 
children  in  Head  Start  programs,  a 
national  program  to  improve  emergency 
medical  services  for  children,  a 
demonstration  program  in  Pediatric 
AIDS,  and  a  national  service 
demonstration  program  for  the 
treatment  and  prevention  of  AIDS  in 
persons  with  hemophilia;  (7)  provides 
national  direction  on  international 
matters  of  concern  to  the  health  of 
mothers  and  children;  (8)  develops  a 
policy  statement  and  an  action  plan  to 
address  the  health  needs  of  mothers  and 
children  for  culturally  diverse  groups;  (9) 
directs  and  coordinates  Blireau 
activities  in  support  of  Equal 
Opportunity  programs;  (10)  provides 
direction  for  the  Bureau's  Civil  Rights 
compliance  efforts:  and  (^1)  provides 
information  on  the  Bureai^'s  programs  to 
public,  health,  education  ^d  related 
professional  associations,  the  Congress, 
other  Federal  and  PHS  agencies,  0MB, 
and  the  White  House. 

Office  of  Program  Support  (HBM12). 
Plans,  directs,  coordinates,  and 
evaluates  Bureau-wide  administrative 
and  management  support  activities. 
Specifically,  (1)  Serves  as  the  Bureau 
Director's  principal  source  for 
management  and  administrative  advice 
and  assistance;  (2)  in  coo|>eration  with 
the  Division  of  Personnel,  HRSA, 
coordinates  personnel  activities  for  the 
Bureau;  (3)  in  cooperation  with  the 
Division  of  Financial  Management. 
HRSA,  provides  guidance  to  the  Bureau 
on  financial  management  activities, 
including  budget  formulation, 
presentation,  and  execution  functions; 
(4)  provides  communications  advice  and 
services  to  the  Bureau;  (5]  conducts  all 
business  management  asfects  of  the 
review,  negotiation,  awand,  and 
administration  of  Bureau  grants,  and 
coordinates  the  Bureau's  contract  and 
cooperative  agreement  operations;  (6) 
provides  organization  an4  management 
analysis  for  the  Bureau,  develops 
policies  and  procedures  for  internal 
Bureau  requirements,  and  interprets  and 
implements  the  Administration's 
management  policies  and  procedures; 
(7)  coordinates  the  Bureau's  program 
and  administrative  delegations  of 
authority  activities:  (8)  manages  the 
Bureau's  performance  appraisal  and 
employee  performance  management 
systems;  (9)  provides  sta9  services  to 


the  Bureau  Director  in  day-to-day 
operational  planning  and  program 
analysis;  (10)  serves  as  a  liaison  or 
provides  the  Bureau  with  support 
services  such  as  supply  management, 
equipment  utilization,  printing,  property 
management,  space  management, 
correspondence  control,  manual 
issuances,  forms,  records,  reports. 
Freedom  of  Information  Act  and  Privacy 
Act  coordination,  and  the  support  of 
Qvil  Rights  compliance  activities:  (11) 
provides  direction  regarding 
technological  developments  in  office 
management  activities;  and  (12)  directs, 
conducts,  and  coordinates  the  Bureau's 
manpower  management  activities  and 
advises  the  Bureau  Director  on  the 
allocation  of  the  Bureau's  personnel 
resources. 

Office  of  Program  Development 
(HEM13J.  Serves  as  the  Bureau  focal 
point  for  planning,  evaluation, 
legislation,  and  legislative 
implementation  activities,  including  the 
development  and  dissemination  of 
program  objectives,  alternatives,  and 
policy  positions.  Advises  the  Bureau 
Director  and  Division  Directors  in  the 
development  of  plans  and  legislative 
proposals  to  support  Administration 
goals.  Interprets  evaluation 
requirements  and  coordinates  the 
development  of  annual  evaluation  plans, 
as  well  as  specific  project  proposals. 
Coordinates  its  activities  closely  and 
continuously  with  the  Office  of  Planning, 
Evaluation  and  Legislation,  HRSA. 
Specifically:  (1)  Stimulates,  guides,  and 
coordinates  the  Bureau's  program 
planning  and  development  activities, 
and  prepares  the  Bureau's  forward 
planning  agenda;  (2)  promotes  and 
oversees  evaluation  and  monitoring 
activities  to  provide  objective 
measurements  of  program  performance; 
(3)  provides  staff  services  and 
coordinates  activities  pertaining  to 
legislative  policy  development  and 
interpretation,  including  the 
development  of  legislative  proposals 
and  the  analysis  of  existing  and  pending 
Federal  and  State  legislation  to  assure 
the  fullest  possible  consideration  of 
programmatic  requirements  in  meeting 
established  departmental,  PHS,  and 
HRSA  goals:  maintains  Uaison  with 
other  agencies,  and  distributes 
legislative  materials;  (4)  participates  in 
the  development  and  coordination  of 
program  policies,  implementation  plans, 
and  processes  for  the  maternal  and  child 
health  programs,  and  devises  plans  for 
the  development,  clearance,  and 
dissemination  of  regulations,  criteria, 
guidelines,  and  operating  procedures;  (5) 
directs  the  production  of  program 
management  information  and  progress 


reports:  and  (6)  develops  and 
administers  operating  policies  and 
procedures,  and  provides  guidance  and 
assistance  to  regional  staff,  as 
appropriate. 

Division  of  Services  for  Children  with 
Special  Health  Needs  (HEM2).  Plans, 
develops,  implements,  directs,  monitors, 
and  evaluates  national  programs 
relating  to  the  promotion  of  the  health 
status  of  children  with  special  health 
needs.  Specifically:  (1)  Administers  a 
program  of  block  and  discretionary 
grants  which  support  services  for  those 
with  special  health  needs,  including 
those  at-risk-for  or  suffering  from 
genetic  diseases  and  hemophilia  and 
HIV  infections:  (2)  develops  policies, 
guidelines  and  standards  for  the 
delivery  of  professional  services  and 
effective  organization  and 
administration  of  services  of  health 
programs  for  the  targt  population;  (3) 
collaborates  with  the  Division  of 
Systems,  Education  and  Science  in 
carrying  out,  through  central  and 
regional  staff,  a  national  program  of 
consultation  and  technical  assistance  to 
State  and  local  agencies  and 
organizations  engaged  in  the  provision 
of  services  to  those  with  special  health 
needs:  (4)  provides  liaison  with 
professional,  public  and  voluntary 
organizations  involved  with  the 
provision  of  services  to  those  with 
special  health  needs;  (5)  provides  a 
national  focus  for  the  improvement  of 
services  focused  on  those  at-risk-for  or 
suffering  from  genetic  diseases, 
implementing  a  system  of  projects 
designed  to  improve  genetic  services, 
counseling,  information  and  referral;  (6) 
emphasizes  the  development  and 
implementation  of  community  based 
services  and  systems  of  care  designed  to 
improve  the  health  of  children  with 
disabling  conditions  and  chronic 
illnesses:  (7)  implements  an  ongoing 
national  program  of  hemophilia 
diagnosis,  treatment  and  information 
services  designed  to  improve 
significantly  the  health  status  of  those 
suffering  from  hemophilia:  (8) 
coordinates  activities  with  the  full 
spectrum  of  Federal  agencies  concerned 
with  the  improvement  of  health  services 
and  health  status  for  those  with  special 
needs:  (9)  participates  in  the 
development  of  forward  plans, 
legislative  proposals  and  budget 
submissions  relating  to  health  services 
for  those  with  special  health  care  needs; 
(10)  administers  a  national  program 
relating  to  children  suffering  from  AIDS; 
and  (11)  provides  a  maternal  and  child 
health  focus  for  international  health 
activities  of  the  Bureau. 
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Division  of  Maternal,  Infant,  Child 
and  Adolescent  Health  (HBM3).  Plans, 
directs,  coordinates  and  monitors 
national  programs  focusing  on  the 
improved  health  status  of  mothers, 
children,  infants  and  adolescents. 
Specifically:  (1)  Establishes  national 
policy  and  administrative  guidance  for 
nationwide  health  programs  for  mothers, 
children,  infants  and  adolescents, 
including  discretionary  and  block  grants 
to  carry  out  programs  designed  to  meet 
the  health  care  needs  of  the  target 
populations:  (2)  develops  policies, 
guides  and  standards  for  professional 
services  and  effective  organization  and 
administration  of  health  programs  for 
mothers,  children,  infants  and 
adolescents;  (3)  collaborates  with  the 
Division  of  Systems,  Education  and 
Science  in  carrying  out,  through  central 
and  regional  staff,  a  program  of 
technical  assistance  and  consultation  to 
State  and  local  agencies  and 
organizations  designed  to  improve  the 
effectiveness  and  efficiency  of  health 
programs  for  the  target  populations:  (4) 
provides  liaison  with  professional  public 
and  voluntary  organizations  on 
programs  designed  to  improve  services 
for  mothers,  children,  infants  and 
adolescents:  (5)  serves  as  the  national 
focus  for  programs  designed  to  address 
unacceptably  high  rates  of  infant  and 
maternal  mortality  and  morbidity  and 
associated  problems  of  low  birthweight 
infants:  (6)  promotes  coordination  at  the 
Federal  level  of  activities  authorized 
under  title  V  and  title  XIX  of  the  Social 
Security  Act:  (7)  disseminates 
information  to  States  on  preventive 
health  services  and  advances  in  the  care 
and  treatment  of  mothers,  children, 
infants  and  adolescents;  (8)  carries  out  a 
national  program  designed  to  improve 
the  provision  of  pediatric  emergency 
services;  (9)  works  in  close  cooperation 
with  the  National  Center  for  Health 
Statistics  and  other  CDC  components  in 
planning,  developing,  and  disseminating 
to  the  public  a  broad  spectrum  of  data 
relating  to  the  health  of  mothers, 
children,  infants  and  adolescents,  with 
special  concern  for  infant  mortality  and 
morbidity:  (10)  carries  out  a  national 
health  nutrition,  dental  health  and 
related  services  consultation  and 
technical  assistance  program  targeted 
on  children  in  the  day  care  setting:  and 
(11)  participates  in  the  development  of 
forward  plans,  legislative  proposals  and 
budget  submissions  relating  to  health 
services  for  mothers,  children,  infants 
and  adolescents. 

Division  of  Systems,  Education  and 
Science  (HBM4).  Provides  national 
leadership  in  identifying,  analyzing,  and 
responding  to  issues  of  national 


significance  relating  to  the  promotion  of 
health  and  prevention  of  disease  among 
mothers,  infants,  children,  adolescents, 
and  children  with  special  health  care 
needs.  Plans,  directs,  coordinates  and 
monitors,  and  implements  scientific 
policy,  and  programmatic  activities 
associated  with  Title  V  of  the  Social 
Security  Act  and  with  other  national 
maternal  and  child  health  issues. 
Specifically:  (1)  Plans,  develops, 
coordinates,  and  maintains  a  data  and 
information  system  designed  to  improve 
implementation  of  Title  V  and  otherwise 
promote  the  health  of  and  prevent 
disease  among  mothers,  infants, 
children,  adolescents,  and  children  with 
special  health  care  needs:  (2)  develops, 
coordinates  and  implements  systematic 
technical  assistance  and  consultation  on 
research,  professional  training,  data  and 
information  systems,  and  evaluation 
approaches  to  State  and  local  agencies 
and  organizations  or  groups  concerned 
with  the  promotion  of  health  and 
prevention  of  disease  among  mothers, 
infants,  children,  adolescents,  and 
children  with  special  health  care  needs: 
(3)  through  grants  and  contracts, 
provides  support  for  a  broad  range  of 
research,  professional  education,  data 
collection,  analyses,  and  synthesis 
projects  designed  to  improve  the 
promotion  of  health  and  prevention  of 
disease  among  mothers,  infants, 
children,  adolescents,  and  children  with 
special  health  care  needs:  (4)  plans, 
implements,  and  administers  a  program 
of  research  and  professional  education 
and  training  to  develop  new  knowledge 
and  professional  skills  designed  to 
improve  the  promotion  of  health  and 
prevention  of  disease  among  mothers, 
infants,  children,  adolescents,  and 
children  with  special  health  care  needs: 

(5)  provides  liaison  with  professional 
public,  private  and  voluntary 
organizations  involved  with  research, 
professional  education,  scientific  and 
policy  matters,  the  provision  of  health 
services,  and  data  and  information 
related  to  the  promotion  of  health  and 
prevention  of  disease  among  mothers, 
infants,  children,  adolescents,  and 
children  with  special  health  care  needs: 

(6)  engages  in  program  developmnt 
activities  designed  to  improve  the 
promotion  of  health  and  prevention  of 
disease  among  mothers,  infants, 
children,  adolescents,  and  children  with 
special  health  care  needs;  (7) 
coordinates  and  provides  for  a  program 
of  professional  consultation  and 
technical  assistance  through  cenfral  and 
regional  staff  to  State  and  local  agencies 
and  organizations  relating  to  the 
promotion  of  health  and  prevention  of 
disease  among  mothers,  infants, 


children,  adolescents,  and  children  with 
special  health  care  needs;  (8)  develops, 
coordinates  and  disseminates  public 
information  relating  to  the  promotion  of 
health  and  prevention  of  disease  among 
mothers,  infants,  children,  adolescents, 
and  children  with  special  health  care 
needs:  (9)  coordinates  the  vcuious  ADP 
systems  of  the  Bureau  and  supplies  ADP 
services  to  the  Office  of  the  EKrector  and 
its  immediate  offices:  directs  the 
formulation  of  ADP  policy  for  the 
Bureau,  plans,  develops,  and  evaluates 
the  Bureau's  ADP  systems,  and 
develops,  manages,  and  operate  the 
Bureau's  information  systems:  and  (10) 
plans,  implements  and  monitors  a 
system  of  placement  of  Federal 
employees  assigned  to  State  health 
agencies. 

Delegations  of  Audiority 

All  delegations  and  redelegations  of 
authorities  to  officers  and  employees  of 
the  Health  Resources  and  Services 
Administration  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization  will  be  continued 
in  effect  in  them  or  their  successors, 
pending  further  redelegation,  provided 
they  are  consistent  with  this 
reorganization.  f 

Dated-  May  15, 199a 
Robart  G.  HannoD. 

Administrator. 

FR  Doc  90-27260  Filed  11-19-90;  6:45  am] 

■lUJNa  COM  41«0-1»-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

lUT  IM7727] 

Utah;  InvtUtion  To  Participate  In  Coal 
Exploratton  Program;  PadflCorp 
Electric  Operatlona 

PactfiCorp  Electric  Operations  is 
inviting  all  qualified  parties  to 
participate  in  its  proposed  exploration 
of  certain  federal  coal  deposits  in  the 
following  described  lands  in  Emery 
County,  Utah: 

T.  17  S..  R.  6  E.,  SLM  Utah 
Sec.  2.  SWV«; 

Cor   3   aII' 

Sec.  A.  lots  1.  2.  3,  SV^NE^,  SEy4NWV«. 

E^4SWV4.  SEV*; 
Sec  9,  EVi.  EViWV^: 
Sec  la  all: 
Sec.ll.WVk: 
Sec.  14,  WVk: 
Sec.  IS,  all: 
Sec  16.  NEV«NWV«. 
Containing  3,564.84  Acre* 

Any  party  electing  to  participate  m 
this  exploration  program  m  ist  send 


48300 
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written  notice  of  such  election  to  the 
Bureau  of  Land  Management  Utah  State 
O^ice,  P.O.  Box  45155.  Salt  Lake  City, 
Utah  84145-0155  and  to  $cott  M.  Child. 
PacifiCorp  Electric  Operationa — Fuel 
Resources  Department,  P.O.  Box  28128. 
Salt  Lake  Qty,  Utah  S4126-0128.  Such 
written  notice  must  be  received  within 
thirty  days  after  pubUcation  of  this 
notice  in  the  Federal  Register. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  347^1  and  must 
share  all  cost  on  a  pro  rsita  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  PacifiCorp  Electric 
Operations,  is  available  for  public 
review  during  normal  business  hours  in 
the  BLM  office  fPublic  Room,  Fourth 
Floor),  324  South  State  Street.  Salt  Lake 
City,  Utah  under  Serial  f^fumber  UTU- 
67727. 

Tad  D.  Stephfloson, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc  90-27282  Filed  11-^9-90:  8:45  am] 

MLUNQ  COOC  4110-1)0-11 


National  Parit  Service 


Souttt  Wellfleet,  Ma.  Cafe  Cod 
Natiofuri  Seashore  Advisory 
Commission,  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  86  Sl^t  770,  5  U.S.C 
App  1 10),  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held]  Friday, 
December  7, 1990. 

The  Commission  was  teestabUshed 
pursuant  to  Public  Law  99-349, 
Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his 
designess,  with  respect  to  matters 
relating  to  the  development  of  the  Cape 
Cod  National  Seashore,  and  with 
respect  to  carrj-ing  out  the  provisions  of 
sections  4  and  5  of  the  Att  establishing 
the  Seashore. 

The  Commission  mempers  will  meet 
at  Headquarters,  Marconi  Station,  South 
Wellfleet,  Massachusetts  for  the  regular 
business  meeting  which  will  convene  at 
Park  Headquarters,  Marconi  Station. 
South  Wellfleet,  Massachusetts  at  1  p.m. 
for  the  following  reasons 

The  Commission  members  *vill  meet 
at  Headquarters,  Marconic  Station, 
South  Wellfleet,  Massachusetts  for  the 
regular  business  meetinjj  which  will 
convene  at  Park  Headquarters,  Marconi 
Station.  South  Wellfleet  Massachusetts 
at  1  p  jn.  for  the  following  reasons: 


1.  Approval  of  minutes  of  the  previous 
meeting; 

2.  Old  business; 

3.  New  business; 
Reports  of  officers; 

5.  Superintendent's  report; 

6.  Review  of  November  18  planning 
workshop; 

7.  Communications/public  comment; 
and 

8.  Agenda  and  date  for  next  meeting. 
The  business  meeting  in  open  to  the 

public.  It  is  expected  that  15  persons 
will  be  able  to  attend  the  session  in 
addition  to  the  Commission  members. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Further  information 
concerning  this  meeting  may  be 
obtained  from  the  Superintendent,  Cape 
Cod  National  Seashore,  South  Wellfleet 
Massachusetts  02663. 

Dated:  November  13, 199a 
Stavao  H.  Lewis, 
Acting  Regional  Director. 
[FR  Doc.  90-27271  Filed  11-19-90;  8:45  am] 

WLUNQ  COOC  4310-70-M 


Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  will  be  held  Saturday, 
December  8. 1990,  at  the  John  F. 
Kennedy  Center  for  the  Performing  Arts. 
Washington,  DC. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and 
development  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Sheila  Rabb  Weidenfeid,  Chairman, 

Washington.  DC. 
Mrs.  Dorothy  Tappe  Crotos,  Delaplane, 

Virginia 
Mr.  Samuel  S.D.  Marsh.  Bethesda,  Maryland 
Mr.  James  F.  Scarpelli,  Sr.,  Cumberland, 

Maryland 
Ms.  Elise  B.  Heniz,  Arlington.  Virginia 
Professor  Charles  P.  Poland,  jr.,  Chantilly, 

Virginia 
Captain  Thomas  F.  Halui.  Shei^erdstown. 

West  Virginia 
Mr.  Rockwood  R  Foster.  Washington.  DC 
Mr.  Barry  A.  Passett,  Washington,  £)C 
Mrs.  )o  Reynolds.  Potomac  Maryland 
Ms.  Nancy  C.  Long,  Glen  Echo,  Maryland 
Mrs.  Minny  Pohlmann,  Dickerson,  Maryland 
Dr.  James  H.  Gilford,  Frederick,  Maryland 
Mr.  Edward  K.  Miller.  Hagerstown,  Maryland 


Mrs.  Sue  Ann  Sullivan,  Williamsport, 

Maryland 
Mr.  Terry  W.  Hepburn,  Hancock,  Maryland 
Mr.  Robert  L  Ebert,  Cumberland  Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Old  and  new  business. 

2.  Superintendent's  report 

3.  Committee  reports. 

4.  Public  comments 

The  meeting  will  be  open  to  the 
public.  Any  member  of  tiie  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
information  concerning  this  meeting,  or 
who  wish  to  submit  written  statements, 
may  contact  Thomas  O.  Hobbs, 
superintendent,  C&O  Canal  National 
Historical  Park.  P.O.  Box  4,  Sharpsburg. 
Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Dated:  November  13, 1990. 
Robert  Stanton. 

Regional  Director,  National  Capital  Region. 
(FR  Doc.  90-27220  Filed  11-19-90;  8.45  am] 

BUXING  COOC  43tO-20-« 


National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  10, 1990.  Pursuant  to  S  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  December  5. 1990. 
Carol  D.  ShulL 
Chief  of  Registration,  National  Register 

ARKANSAS 

Perry  County 

Camp  Ouachita  Girl  Scout  camp  Historic 
District  (Facilities  Constructed  by  the  CCC 
in  Arkansas  MPS),  Area  surrounding  and  N 
of  Lake  Sylvia.  Ouachita  NF,  Paron 
vicinity,  90001826 

Pulasld  County 

Porter,  Lamar  Athletic  Field,  Jet.  of  Johnson 
&  7th  Sts.,  Little  Rock,  90001827 

ILLINOIS 

Marion  County 

Badollet  House.  310  N.  Washington  St.. 
Salem.  90001839 
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IOWA 
Benton  County 

Burlington,  Cedar  Rapids  &  Northern 
Passenger  Station — Vinton  (Advent  & 
Development  of  Railroads  in  Iowa  MPS), 
612  Second  Ave.,  Vinton.  90001852 

Boone  County 

Champlin  Memorial  Masonic  Temple 
(Proudfoot  &  Bird  in  Iowa  MPS),  602  Story 
St..  Boone.  90001853 

Buena  Vista  County 

Harker  House,  328  Lake  Ave.,  Storm  Lake, 
90001855 

Decatur  County 

McClung.  J.  J.,  House,  Jet.  of  Main  k  Vine  Sts., 
Garden  Grove,  90001856 

Johnsoa  County 

Johnson,  Sylvanus,  House,  2155  Prairie  du 
Chien  Rd.,  Iowa  City,  900018S7 

Polk  County 

Johnson.  Capt.  Micholas  W.  and  Emma, 
House,  Jot.  of  2l8t  St.  A  University  Ave.. 
Des  Moines.  90001854 

Poweskiek  County 

Bowers  and  McDonald  Office  Building 

(Crinnell  MPS).  816  Commercial  St. 

Grinnell.  90001849 
Interior  Telephone  Company  Building 

(Grinnell  MPS).  815  5th  Ave.,  Grinnell, 

90001850 

KENTUCKY 
Jefferson  County 

Avery,  B.  F,  and  Sons  Industrial  District 
(Louisville  and  Jefferson  Co.  MPS),  1721- 
1821  Seventh  St..  Louisville,  90001837 

Cedarbrook  Farm  (Louisville  and  Jefferson 
Co.  MPS).  4800  Springdale  Rd.,  Louisville 
vicinity,  90001835 

Dolfinger,  J.,  and  Company  Building. 
(Louisville  and  Jefferson  Co.  MPS),  642  S. 
Fourth  St.,  Louisville.  90001836 

Muhlenberg  County 

Thomas,  Robert.  House.  516  Broad  St. 
Central  City.  90001833 

Nelson  County 

Duncan.  Henry.  House,  Taylorsville  Rd.  N  of 
Maple  Grove  Cemetery,  Bloomfield. 
90001843 

Todd  County 

Milliken  Memorial  Community  House,  208 
W.  Main  St.,  Elktoa  90001834 

MASSACHUSETTS 

Worcester  County 

West  Main  Street  Historic  District  (Boundary 
Increase).  83-118  W.  Main  St.. 
Westborough.  90001851 

MINNESOTA 

Lac  Qui  Parle  County 

Hotel  Lac  qui  Parle  202  6th  Ave.,  Madison, 
90001820 


NEW  HAMPSHIRE 

CanoU  County 

Eagle  Mountain  House,  Carter  Notch  Rd.  N  of 
)ct  with  NH 16A,  Jacksoa  90001848 

Sullivan  County 

Farwell  School.  NH  12A  S  of  Hope  Hill 
Cemetery,  Charlestown,  90001847 

NORTH  CAROLINA 
MitcheU  County 

Peterson.  John  N.  Farm.  E  side  of  SR  1321 
just  N  of  jet  with  SR  1322.  Poplar,  90001859 

NORTH  DAKOTA 
Richland  County 

Adams — Fairview  Bonanza  Farm  (Bonanza 
Farming  in  North  Dakota  MPS),  17170  82  R 
St  SE,  Wahepton  vicinity,  90001838 

OHIO 
Mahoning  County 

Maple-Dell,  14737  Garfield  Rd.,  Salem 
vicinity,  90001821 

TENNESSEE 

Shelby  County 

Sculptures  ofDionicio  Rodriguez  at 
Memorial  Park  Cemetery,  5668  Poplar 
Ave..  Memphis,  90001867 

TEXAS 
Ellis  County 

Ferris  School,  411  Gibson,  Waxahachie, 
90001858 

UTAH 
Wayne  County 

Hanksville  Meetinghouse — School  (Mormon 
Church  Buildings  in  Utah  MPS),  Sawmill 
Basin  Rd.,  Hanksville,  90001825 

VIRGINL\ 
Albemarle  County 

Cocke 's  Mill  House  and  Mill  Site.  V  A  712  N 
of  jet.  with  VA  719,  North  Garden  vicinity, 
90001828 

Bedford  County 

Locust  Level.  US  460  W  of  jet  with  VA  095, 

Montvale.  90001841 
Mount  Airy.  Jet  of  VA  630  4  VA  631, 

Leesville  vicinity,  90001823 

Gloucester  County 

Airville,  VA  629  S  of  jet  with  VA  626. 
Gloucester  vicinity,  90001824 

New  Kent  County 

Marl  Hill.  VA  642  E  of  jet  with  VA  609, 
Talleysville  vicinity.  90001832 

Patrick  County 

Cockran  Mill,  US  58  of  jet  with  VA  632, 
Meadows  of  Dan  vicinity,  90001842 

Prince  William  County 

Brentsville  Historic  District  (Civil  War 
Properties  of  Prince  William  Co.  MPS), 


Rou^y.  Bristow  Rd.  from  Old  Church  Rd. 
to  Isaac  Walton  Rd„  Bristow  vidnity, 
90001829 

Danville  Independent  Qty 

Main  Street  Methodist  Episcopal  Church 
South,  787  Main  St,  Danville,  90001822 

Newport  News  Independeot  Qty 

Newsome,  J  Thomas,  House,  2803  Oak  Ave., 
Newport  News.  90001831 

Pateisbuig  Independent  Qty 

McKenney,  William,  House,  250  S,  Sycamore 
St,  Petersburg.  90001830 

Roanoke  Independent  Qty 

First  Baptist  Church,  407  N.  Jefferson  St. 
NW,  Roanoke,  90001840 

WASHINGTON 

King  County 

Victorian  Apartments.  1234-1238  S.  King  St, 
Seattle,  90001864 

Skagit  County 

Bethsaida  Swedish  Evangelical  Lutheran 
Church  Parsonage.  1754  Chilberg  lUL, 
Pleasant  Ridge,  La  Conner  vicinity. 
90001863 

Snohomish  County 

Suiattle  Guard  Station,  Suiattle  R.  E  of  Buck 
Cr.,  Mt  Bakei^— Snoqualmie  NF,  Darrington 
vicinity,  90001865 

Spokane  County 

Uwis  &  Clark  High  School.  W.  521 4th  Ave., 
Spokane,  90001860 

Nine  Mile  Hydroelectric  Power  Plant 
Historic  District  Charles  Rd.  at  Spokane 
ti.  Nine  Mile  Falls  vicinity.  90001861 

Walla  Walla  County 

Northern  Pacific  Railway  Passenger  Depot, 
416  N.  Second  Ave..  Walla  WaUa.  90001862 

Whatcom  County 

Austin  Pass  Warning  Hut.  SE  of  Bagley 
Lakes,  Mt  Baker— Snoqualmie  NF.  Glacier 
vicinity,  90001866 

WEST  VIRGINL^ 

Fayette  County 

Fayetteville  Historic  District.  Rou^ly 
bounded  by  SR  16.  Maple  &  Fayette  Aves„ 
Fayetteville,  90001845 

Greenbrier  County 

Elmhurst  (Boundary  Increase).  US  60  at  the 
Greenbrier  R..  Caldwell,  90001846 

Monroe  County 

Union  Historic  District  Roughly,  along  Main. 
Dunlap,  Pump  ft  Elmwood  Sts.  N  from 
Royal  Oak  Field,  including  Paradise  and 
Monument  Fields,  Union,  90001844 

(FR  Doc.  90-27272  Filed  11-19-00;  8:45  am] 

■HJJNO  COOC  411»-70-« 


Federal  Register  /  VoL  55.  No.  224  /  Tuesday,  November  20,  1990  /  Notices 


INTERNA-nONAL  TRA0E 
COMMISSION 


[lnvMttfl««onMo.731 
(Pi  stankuwy )  ] 


-Ta|-48S 


Certain  Gene  AmpBflcilion  Thermal 
Cydert  and  SutoeeeemWee  Thereof 
From  the  UnMed  Ktafden 

AOCNCv:  United  States  Chtemational 
Trade  Commission. 
action:  Institution  of  a  ffeiiminary 
antidumping  investigatien  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


;  The  Commission  hereby  gives 
notice  of  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
4d5  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (10  U.S.C. 
1873b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  leason  of 
imports  from  the  United  Kingdom  of 
certain  gene  ampliHcation  thermal 
cyclers  and  subassemblies  thereof,' 
provided  for  in  subheadings  8419.89.50 
and  8419 J0.90,  respectively,  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  l^ss  than  fair 
value.  As  provided  in  seirtion  733(a],  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  December  31, 1990. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  apphcation,  consult  the 
Commission's  Rules  of  A-actice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207),  and  part  201,  subparts 
A  through  E  (19  CFR  part  201). 
EFFCcnvf  DATC:  November  14, 1990. 
PON  nurmeN  MFOMtATiDN  contact: 
Janine  Wedel  (202-2S2-tl78).  Office  of 


'  For  purposes  of  thi»  investigation,  "certain" 
gene  amplification  thermal  cyclers  consnt  of  Peltier- 
effect  in  vitro  gene  amplification  thermal  cyders. 
Cene  amplirication  thermal  cyders  are 
micfoppocwor- baaed  reaction  controllers  that 
regulate  temperatures  for  small  quantities  of 
biologic  reagents  through  a  programmed  and  highly 
controlled  thermal  regime.  The*  are  used  in 
biotechnology  applications,  mouding  a  biological 
protocol  calkd  in  vitro  gene  aiapUrication.  as  well 
as  in  several  iclalad  sequenciiif  and 
radionucleotide  labeling  reactions.  Peltier-effect 
machines  use  one  or  more  theriioelecthc  modules 
for  heating  and  cooling  of  the  biological  sample. 

The  petitioBcr  baa  identified  four  aubaaaemblies 
tfeat  are  whoUy  aniqite  to  and  ctadicafd  to  Pettier- 
effect  in  vitro  gene  amplirication  thermal  cyders:  (1) 
The  sample  block/thermoelectdc/sensor/heat 
exchanger  subassembly;  (2)  th«  sheet  metal  housing: 
(3)  the  membrane  keypad  used  to  program  and 
controi  the  nachinr  and  (4)  lh«  proprietary 
software. 


Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  CommissicHi 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPnEMENTARY  INFOflMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
November  14, 1990,  by  MJ  Research, 
Inc.,  Watertown,  MA. 

PartidpatioD  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  riiles  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  tiled  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commissions  rules  (19 CFR 201.11(d)), 
the  Secretary  will  prepare  a  public 
ser\'ice  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  public  document  filed  by  a 
party  to  the  investigation  must  be 
served  on  ail  other  parties  to  the 
investigation  (as  identified  by  the  public 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Limited  Disclosure  of  Business 
Proprietary  Information  under  a 
Protective  Order  and  Business 
Proprietary  InformatiGa  Service  List 

Pursuant  to  $  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  preliminary 
investigation  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 


separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  December  5, 1990,  at  the 
U.S.  International  Trade  Commission 
Building,  500  E  Street  SW..  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Janine  Wedel 
(202-252-1178)  not  later  than  November 
30, 1990,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  December  7, 
1990,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation, 
as  provided  in  §  207.15  of  the 
Commission's  rales  (19  CFR  207.15).  If 
briefs  contain  business  proprietary 
information,  a  nonbusiness  proprietary 
version  is  due  December  10, 1990.  A 
signed  original  and  fourteen  (14)  copies 
of  each  submission  must  be  filed  with 
the  Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
rules  (19  CFR  201.8).  All  written 
submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.}  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submission  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  S  S  201.6  and 
207.7  of  the  Commission's  rales  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
piu^uant  to  9  207.7(a)  of  the 
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Commission's  rule*  (19  CFR  207  J{aH 
may  comment  on  sack  information  in 
their  %vritten  brief,  and  may  also  file 
additional  written  comntents  on  such 
informatioo  no  later  than  December  12, 
1990.  Such  additional  comments  must  be 
limited  to  comments  oa  business 
proprietary  information  received  in  or 
after  the  written  briefs.  A  nonbusiness 
proprietary  version  of  such  additional 
comments  is  due  December  13, 1990. 

Aulfaorily:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VIL  This  notice  is  published 
pursuant  to  S  207.12  of  the  Ccroaiasion's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  November  16, 1990. 
Kenneth  R.  Mason. 
Secretary. 
(PR  Doc  90-27424  Filed  11-19-80;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  l«o.  AB-6  (SutnNo.  328X)1 

Burlington  Norttiem  Rallroed  Ca— 
AtMndonment  Exemption— 4n  Flatffead 
County,  MT 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  5.49-miic  line  of  railroad 
between  milepost  1231.18,  near 
Kalispell  and  the  end  of  the  line  at 
milepost  1236.67,  near  Somers,  including 
the  stations  of  Coor's  Spur  (milepost 
1231.9)  and  Somers  (milepost  1236.67),  in 
Flathead  County.  MT. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
I  mployees,  a  petition  for  partial 
I  evocation  under  49  U.S.C  10505(d) 
I  tust  be  filed. 


Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  tins 
exemption  will  be  effective  on 
December  20, 1900  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c}(2),«  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  November 
30, 1990.'  Petitions  for  reconsideration 
and  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
December  10, 1990,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Sarah  J. 
Whitley,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Main  Street,  Fort  Worth,  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  23, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  27&- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  November  8, 199a 


'  A  stay  «iriU  be  routinely  iasued  by  tke 
Commisaion  in  those  proceedinss  wher*  an 
informed  decision  on  enviroomental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Elnvironment  m  its  independent  investigation) 
cannot  be  made  pher  to  the  effective  date  of  the 
notice  of  exemption.  See  Buempikm  ofOut-ef- 
Service  Rati  Lines.  5  I.C.C.Zd  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encoaraged  to  file  its  request  as  soon  as  poasible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  eBective  date  of  this 
exemption. 

•  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  Assist,  4 1.C.C.2d  164  (ISBT). 

*  The  Commtssian  will  accept  a  late-fSed  trail  as* 
statement  so  long  as  it  retains  iaris^fiction  to  do  sa 


By  the  Commiseioa  David  M.  Kenschaik. 
Director,  Offioe  of  Proceediqgs. 

Sidney  LShiddaU.^.. 

Secretary. 

[PR  Doc  «)^272B3  Piled  11-ie-eO:  tJlS  a4 


DEPARTMENT  OF  LABOR 
Ewploywewl  end  TraMng 


[TA-W-24,5M] 

Cluett  Shirt  Group  (Alatex)  < 
AU  Amended  Certificefion  Regening 
Eligibmty  to  Apply  for  Worker 
Adjuetment  Aseielance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  apply  for 
Worker  Adjustment  Assistance  on 
August  29, 1990  spplicable  to  aU 
workers  of  the  Cluett  Shirt  Qroup 
(Alatex),  Andalusia,  Alabama,  "the 
Certification  Notice  was  published  in 
the  Federal  Register  on  September  14, 
1990  (55  FR  37984). 

The  Department,  on  its  own  motion,  is 
amending  TA-W-24,589  by  deleting  the 
June  2, 1990  impact  date  and  inserting  a 
new  impact  date  of  July  2. 1989.  The 
intent  of  the  certification  is  to  cover  all 
workers  of  the  Cluett  Shirt  Group 
(Alatex)  who  were  adversely  affected 
by  increased  imports  of  articles  like  or 
directly  competitive  with  men's  shirts. 
The  amended  notice  applicable  to  TA- 
W-24,389  is  hereby  issued  as  foQows: 

All  workers  and  former  workers  at  Chiett 
Shirt  Group  (Alatex),  Andalusia.  Alabama 
who  iTecame  totally  or  partially  separated 
from  employment  on  or  after  July  2.  1989  are 
eligible  to  apply  for  adjustment  assistants 
benefits  under  sectioo  223  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC,  this  7th  day  of 
November  1990. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  90-27318  Filed  11-19-90;  8.45  ami 

BtLUNO  coos  4S10-30-M 


[TA-W-24,6661 

Halstead  Industries,  Inc.  Zelienople, 
PA;  Affirmative  Determination 
Regarding  Appteation  for 
Reconeideration 

The  United  Steelworkers  Union  Local 
#  7032  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regaining  Eligibility  to 
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Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  of  Halstead  Industries,  Inc., 
Zelienople,  Pennsylvania.  The  negative 
determination  was  issued  on  September 
21. 1990  and  published  in  the  Federal 
Re^ster  on  October  16. 1990  (55  FR 
41903). 

The  union  claims  that  a  fcreign  firm  is 
importing  copper  tubing  at  a  plant  in 
North  Carolina  which  it  operates  jointly 
with  Halstead  Industries  and  selling  the 
tubing  to  Halstead's  customers. 

Coocluskm  I 

After  careful  review  of  tlie 
application.  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The!  application 
is.  therefore,  granted. 

Signed  at  Washington.  DC  Uiis  6th  day  of 
November  1990i 
Stephan  A.  Wandoar, 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services.  UIS. 
[FR  Doc  90-27319  Filed  11-1»<90;  8:45  am] 
■LLwa  oooe  «sia-ie-« 


rrA-W-24,7S21 

Land  and  Marine  Rental  Oda  San 
Antonio,  TX;  Diemiceal  of  Application 
for  Hut  fwnirtei  alkin 

Pursuant  to  29  CFR  90.ia  an 
application  for  administrative 
reconsideration  was  Bled  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Land  and  Marine  Rental  Company,  San 
Antonio.  Texas.  The  revie^r  indicated 
that  the  application  contaiiied  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  'Therefore,  dismissal  of 
the  application  was  issuedi 

TA-W-24.752;  Land  and  Marine  Rental 
Company.  San  Antonio,  llexas 
(November  9. 1990) 
Signed  at  Washington.  DC  this  9th  day  of 

November.  1990. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance.  I 

\FR  Doc  90-27320  Filed  11-19^90;  8:45  amj 
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[TA-W-22^1]  I 

Cederroth  OR  Medical,  Beffalo.  NY, 
Ormed  Manufacturing,  Incorporated 
Buffalo,  NY;  Amended  Certification 
Regarding  Eligibility  to  A#ply  for 
Worker  Adjuetment  AsaiaUuKe 


In  accordance  with 
Trade  Act  of  1974  (19 


section  223  of  the 
use  2273)  the 


Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
22, 1989  applicable  to  all  workers  of 
Ormed  Manufacturing.  Inc.,  Buffalo, 
New  York. 

The  Department,  on  its  own  motion, 
reviewed  the  certification  for  Ormed 
Manufacturing,  Inc.,  Buffalo,  New  York 
and  found  that  Cederroth  OR  Medical. 
Buffalo,  New  York  meets  all  the 
requirements  for  a  successor-in-interest 
firm.  The  amended  notice  applicable  to 
TA-W-22.541  is  hereby  issued  as 
follows: 

All  workers  of  Ormed  Manufacturing. 
Incorporated  and  Cederroth  OR  Medical, 
Buffalo.  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  1. 1988  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  Sth  day  of 
November  1990. 

Marvin  M.  Foolis, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  90-27317  Filed  11-19-90;  8:45  amJ 
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Federal-State  Unemployment 
Compensation  Program;  Revenue 
Quality  Control 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Notice  of  availability  of  revenue 
quality  control  program  design  materials 
for  review  and  comment. 

summary:  "The  purpose  of  this  notice  is 
to  annotmce  the  availability  of  materials 
explaining  the  Revenue  Quality  Control 
(RQC)  design.  Interested  parties  are 
requested  to  obtain  and  comment  on 
these  materials. 

DATES:  Comments  are  requested  by  the 
close  of  business  on  January  4, 1991. 
ADDRESSES:  Copies  of  the  materials  may 
be  obtained  by  writing  to  Janet  Sten.  S- 
4015  Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  Copies  may  also  be  requested 
by  phone  at  (202]  535-0634  (this  is  not  a 
toll-free  number).  Comments  should  be 
sent  to  Mary  Ann  Wyrsch,  Director, 
Unemployment  Insurance  Service,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210. 
K)R  FURTHER  INFORMATION  CONTACT: 

Janet  Sten,  Director,  Revenue  Quality 
Control  Work  Group.  S-4015  Frances 
Perkins  Building,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
Telephone  (202)  535-0634  (this  is  not  a 
toll-free  number). 


SUPPLEMENTARY  INFORMATION:  Through 
two  previous  Federal  Register  Notices 
(at  53  FR  52108  and  54  FR  46708),  the 
Unemployment  Insurance  Service  (UI)  of 
the  Department  of  Labor  solicited 
comments  on  design  issues  for  the  RQC 
program.  The  second  notice  announced 
the  Department's  intention  to  solicit 
comment  on  more  detailed  design 
specifications.  The  Department  wishes 
to  announce  the  availability  of  four 
documents  explaining  the  RQC  design  in 
greater  detail.  The  documents  are  not 
published  in  the  Federal  Register 
because  of  their  length  and  the  fact  that 
copies  have  already  been  sent  to  all 
parties  who  had  responded  to  previous 
notices  or  were  otherwise  known  to 
have  an  interest  in  the  RQC  program. 

RQC  is  being  developed  in  four 
segments  or  modules,  which  are  at 
different  stages.  Paper  I,  the  Design 
Overview  paper,  briefly  describes  them 
all.  Module  1,  Core  RQC,  embraces 
evaluation  of  most  State  employment 
security  agencies  (SESAs)  tax 
processing  operations  [e.g.,  Status 
Determination,  Collections).  It  is  the 
most  developed  module  and  hence  two 
of  the  other  attachments  offer  additional 
detail  on  iy^per  II  gives  the 
definitions,  formulas,  and  rationales  for 
proposed  indicators  based  on  required 
reports.  The  program  review 
methodology  for  Module  I  is  being 
pretested  in  seven  States  this  summer; 
Paper  III  is  the  pretest  handbook. 
Although  some  features  of  the  program 
review  approach  may  be  modified  as  a 
result  of  the  pretest,  the  handbook  is 
included  for  information,  as  a  concrete 
example  of  what  RQC  means  by 
"program  review."  The  Design  Overview 
paper  describes  the  other  three  modules 
in  as  much  detail  as  is  now  available. 
Paper  IV  is  the  RQC  glossary. 

llie  design  described  in  the  four 
papers  assumes  stand-still  funding  for 
Quality  Control  (QC)  as  a  whole,  and 
adequate  funding  for  all  other  UI 
activities.  If  these  assumptions  prove  to 
be  invalid— e.g.,  due  to  reduced 
resources  occasioned  by  a  Gramm- 
Rudman  sequester  or  other  funding 
restrictions — the  design  will  be 
revisited.  As  a  result  of  this  design 
process,  the  QC  regulation  (at  20  CFR 
part  602)  will  be  amended  to  include  the 
specifications  for  an  RQC  program 
which  all  SESAs  will  implement. 

Comments  are  requested  on  all 
materials  except  the  pretest  handbook. 
Respondents  are  asked  to  pay  particular 
attention  to  the  overall  design  proposed 
for  reviewing  tax  operations  and  the 
indicators  proposed  for  tracking  various 
aspects  of  agency  performance. 
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Signed  at  Washington.  DC  on  November  9, 

1990. 

Roberts  T.  |oaM, 

Assistant  Secretary  of  Labor. 

|FR  Doc  90-27321  Filed  11-19-90:  MS  am] 
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Mine  Safety  and  Hoalth  Administration 

[Docket  No.  M-SO-ias-Cl 

Serendipity  Mining,  Inc;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Serendipity  Mining.  Inc..  P.O.  Box  309. 
Bimble,  Kentucky  40915,  has  filed  a 
petition  to  modi^  the  application  of  30 
CFR  75.313  (methane  monitor)  to  Its  No. 
2  Mine  (I.D.  No.  15-16838)  located  m 
Knox  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  handheld  continuous 
oxygen  and  methane  mom'tors  instead  of 
methane  monitors  on  three-wheel 
tractors  as  outlined  in  the  petition. 

3.  In  support  of  this  request,  petitioner 
states  that: 

(a)  No  methane  has  been  detected  in 
the  mine; 

(b)  Each  three-wheel  tractor  Would  be 
equipped  with  a  handheld  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector 

(c)  Prior  to  allowing  the  coal  loacUng 
tractor  in  the  face  ai«a,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuous  monitoring  of 
the  mine  atmosphere  for  methane  to 
assure  the  detection  of  any  methane 
buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
man  one  percent. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  (he  standard. 


Request  for  CooMneiita 

Persons  interested  in  the  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Heahh 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  20, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  13, 1990. 
Patricia  W.  SUvey, 

Director,  Office  (rf  Standards,  Regulations 

and  Variances. 

[FR  Doc.  90-27323  Filed  ll-l»-fl0;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Not.  40-8958  and  40-8981) 

Uranerz  U.SJL,  Inc^  Draft  Rnding  of 
No  Significant  Impact  Regarding  the . 
Issuance  of  Two  Source  Mterial 
Licenses  to  Uranerz  U,SJL,  Inc.  for 
Commercial  Operation  of  the  Ruth  ii>- 
Situ  Leach  Project  Located  in  Johnson 
County,  WY  and  the  North  Butte  In- 
Situ  Leach  Project  Located  In 
Campbell  County,  WY 

agency:  us.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  draft  finding  of  no 

significant  impact. 

1.  Proposed  Action 

The  proposed  administrative  action  is 
to  issue  two  commercial  Source  and 
Byproduct  Material  Licenses.  These 
licenses  would  allow  in-situ  leach 
uranium  recovery  at  the  Ruth  operation 
located  in  Johnson  Coimty,  Wyoming 
and  the  North  Butte  operation  located  in 
Campbell  County.  Wyoming. 

2.  Reasons  for  Draft  Finding  of  No 
Significant  Impact 

An  environmental  assessment  was 
prepared  by  the  staff  at  the  U.S.  Nuclear 
Regulatory  Commission  (NRC),  Uranium 
Recovery  Field  Office,  Region  IV.  The 
environmental  assessment  performed  by 
the  Commission's  staff  evaluated 
potential  impacts  on-site  and  off-site 
due  to  radiological  releases  that  may 
occur  during  the  course  of  the  operation. 
Documents  used  in  preparing  the 
assessment  included  operational  data 
from  the  Ruth  Research  and 
Development  in-situ  leach  operation  and 
the  Hcensee's  applications  dated 
October  7, 1988  and  March  7, 19ea 


Based  on  the  review  of  the  operational 
data  and  the  application  materials,  the 
Commission  has  determined  that  no 
significant  impact  will  result  from  the 
proposed  action,  and  therefore,  an 
Environmental  Impact  Statement  is  not 
warranted. 

"The  following  statements  support  the 
draft  finding  of  no  significant  impact 
and  summarize  the  conclusions  resulting 
from  the  enviroimiental  assessment. 

A.  The  ground-water  monitoring  program 
proposed  by  Uranerz,  U.&A.,  Inc  is 
sufficient  to  mooilw  tlie  operatioas  and  will 
provide  a  warning  tyttein  tiiat  will  minimize 
any  impact  on  ground  water.  Furthermore, 
aquifer  testing  indicates  that  the  production 
zone  is  adequately  confined,  thereby  oMuring 
hydrologic  control  of  minining  solutions. 

B.  Radiological  effluents  from  the  proposed 
operation  of  the  well  fieh)  and  processing 
plant  will  be  within  regnlatory  limits  and  will 
be  continuonsly  monitored. 

C.  The  environmental  monttoring  program 
is  compreitennve  and  will  detect  any 
radiological  releases  resulting  tram  the 
operation. 

D.  Radioactive  wastes  will  be  minimal  ami 
will  be  disposed  of  at  ao  appreved  site  in 
accordance  with  apphcabie  Federal  and 
State  regulations. 

E.  Ground  water,  based  upon  previous 
testing,  can  be  restored  to  baselipe 
concentrations  or  applicable  ciaSs  of  use 
standards. 

In  accordance  with  10  CFR  51.33(a), 
the  Director  of  the  Uranium  Recovery 
Field  Office,  made  the  determination  to 
issue  a  draft  finding  of  no  significant 
impact  and  to  accept  comments  on  the 
draft  finding  for  a  period  of  30  days  after 
issuance  in  the  Federal  Register. 

This  fmding,  together  with  the 
environmental  assessment  setting  forth 
the  basis  for  the  findings,  is  available 
for  public  inspection  and  copying  at  the 
Commission's  Uranium  Field  Office  at 
730  Simms  Street,  Golden,  Colorado. 

Dated  at  Denver.  Colorada  this  13th  day  of 
November,  1990. 

For  the  Nuclear  Regulatory  Commission. 
Edward  F.  Hawkins, 

Deputy  Director,  Uranium  Recovery  Fidd 
Office.  Region  IV. 

(FR  Doc.  90-27277  Filed  11-19-90;  8:45  am) 
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Advisory  Committee  on  Reactor 
Satayuarda  Suttcoromittee  on  FTOL 
Conversions;  Meeting 

The  Subcommittee  on  FTOL 
Conversions  will  hold  a  meeting  cm 
December  5,  1990,  room  P-100,  7920 
Norfolk  Avenue.  Bethesda,  MD. 

The  entire  meetirtg  will  be  open  to 
public  attendance. 
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The  agenda  for  the  Bubjject  meeting 
shall  t>e  as  follows: 

Wednesday,  December  5, 1990 — 1  p.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  the 
FTOL  conversion  for  Palisades. 

Oral  statements  may  b^  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcoinmittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portion!  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  n$med  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Chihng  the  initial  portiofi  of  the 
meeting,  the  Subcommittele,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  t0  be 
considered  during  the  balance  of  the 
meeting.  | 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants.  Consumers  Power 
Company,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  sche<iuling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairmaii's  ruling  on 
requests  for  the  opport\mity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
OfTicial.  Mr.  Dean  Houston  (telephone 
301/492-9521)  between  7:30  a.m.  and 
4:15  p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  tWo  days 
before  the  scheduled  mee^ng  to  be 
advised  of  any  changes  in  sdiedule,  etc.. 
which  may  have  occurred 

Dated:  November  13. 1990. 
Gary  R.  Quittsdiraibar. 
Chief.  Nuclear  Reactors  Bran  7lk 
(FR  Doc.  90-27273  Filed  il-19-90: 8:45  am} 
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Tuesday.  October  23, 1990  (55  FR  42788], 
and  Monday,  November  5, 1990  (55  FR 
46S91). 

The  entire  meeting  will  be  open  to 
pubhc  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  December  5, 1990-8:30 
a.m.  until  12  Noon. 

The  Subcommittees  will  discuss 
containment  design  criteria  for  future 
plants. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittees 
Chairmen;  tvritten  statements  will  be 
accepted  and  made  available  to  the 
Conunittee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittees,  it 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the 
Subcommittees,  along  with  any  of  their 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairmen's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
OfHcial.  Mr.  Dean  Houston  (telephone 
301/492-9521)  between  7:30  a.m.  and 
4:15  p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  may  have  occurred 

Dated:  November  13, 1990. 
Gaiy  R.  Quittschreiber. 
Chief,  Nuclear  Reactors  Branch. 
[FR  Doc.  90-27274  Filed  11-19-80:  8:45  am] 
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The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  December  4. 1990-6:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  review  SECY- 
90-377  regarding  the  level  of  design 
detail. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
\'iews  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official.  Mr.  Medhat  El-Zeftawy 
(telephone  301/492-9901)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  November  13, 199a 
Gary  R.  Quittschreiber, 
Chief  Nuclear  Reactors  Branch. 
(FR  Doc.  90-27275  Filed  11-19-flO:  8:45  am) 

BMJJNO  CODE  7SM-01HI 


Advisory  Committee  on  ileactor 
Sifoguardt  8ubcommitt#et  on 
ContakMnent  Systems  and  Structural 
EiigHieenn9«  Meenng 

The  ACRS  Subcommitt^s  on 
Containment  Systems  and  Structural 
.  Engineering  wilt  hold  a  jokit  meeting  on 
December  5, 1990,  room  P^llO,  7920 
Norfolk  Avenue,  Bethesda.  MD.  This 
notice  was  previously  puUished 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Improved  Ugftt  Water  Reactors; 
.Meeting 

The  Subcommittee  on  Improved  Light 
Water  Reactors  will  hold  a  meeting  on 
December  4, 1990,  room  R-110, 7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to  the 
public  attendance. 


Advisory  Committee  on  Reactor 
Sataguanto;  Subcommittee  on 
Planning  and  Procedures;  Meeting 

The  Subcommittee  on  Manning  and 
Procedures  will  hold  a  closed  meeting 
on  December  4. 1990,  3  p.m.,  Room  P- 
422.  7920  Norfolk  Avenue.  Bethesda, 
MD.  The  Subcommittee  will  discuss  the 
qualiHcations  of  candidates  nominated 
for  appointment  to  the  Committee. 
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The  entire  meeting  will  be  closed  to 
public  attendance,  in  order  to  discuss 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)). 

Further  information  regarding  this 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-8049)  between  7:30 
a.m.  and  4:15  p.m. 

Dated:  November  14, 1990. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer 
[FR  Doc.  90-27276  Filed  11-19-90;  8:45  am) 
MLUNQ  COOE  7SMM1-H 


Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draff  of 
a  new  guide  plarmed  for  its  Regulatory 
Cuide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  pubic  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  speciHc 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
apphcations  for  permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  numbers.  DG-3003  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  titled  "Format  and  Content  for 
the  License  Application  for  the  High- 
Level  Waste  Repository"  and  is 
intended  for  Division  3,  "Fuels  and 
Materials  Facilities."  This  guide  is  being 
developed  to  provide  guidance 
acceptable  to  the  NRC  staff  on  the 
information  to  be  provided  in  the  license 
application  for  the  high-level  waste 
repository.  The  guide  also  establishes  a 
format  for  presenting  the  information. 

It  is  expected  that  forthcoming 
changes  to  10  CFR  part  20,  "Standards 
for  Protection  Against  Radiation,"  will 
affect  portions  of  this  guide.  These 
changes  will  be  incorporated  in  the  fmal 
version  of  this  guide. 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an 
official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  guide.  Comments  should  be 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 


Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Copies  of  Comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.,  Washington. 
DC.  Comments  will  be  most  helpful  if 
received  by  March  15, 1991. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  pubUshed  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555, 
Attention:  Director.  Division  of 
Information  Support  Services, 
Telephone  requests  cannot  be 
acconunodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

Authority:  (5  U.S.C  552(a]. 

Dated  at  RockviUe,  Maryland,  this  13th  day 
of  November  1990. 

For  the  Nuclear  Regtilatory  Commission. 
Lawrence  C  Shao, 

Director  of  Engineering,  Office  of  Nuclear 

Regulatory  Research. 

[FR  Doc.  90-27278  Filed  11-19-90;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  34-28613;  File  No.  SR-AMEX-90> 

14] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  the  Listing  of  L«ng*Term 
Options  on  Reduced  Value  Major 
Market  Index 

On  July  18, 1990,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  rule  19b-4 


thereunder,*  a  proposed  rule  change  to 
list  long-term  put  and  call  options  on  a 
broad  market  index  which  will  be 
computed  at  one-twentieth  the  value  of 
the  Exchange's  Major  Market  Index 
("XMI").  The  options  on  the  new  index, 
the  reduced  value  XMI  ("LT-20"),  will 
have  expirations  up  to  36  months. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
28321  (August  8, 1990),  55  FR  33398.  No 
comments  have  been  received  on  the 
proposal. 

In  1987,  the  Commission  approved  a 
rule  change  allowing  the  AMEX  to  list 
long-term  options,  with  expirations  up  to 
36  months,  on  any  of  the  Exchange's 
broad-based  indexes.'  Pursuant  to  that 
authorization,  the  Amex  now  proposes 
to  list  long-term  options  on  the  LT-20. 
Except  for  the  reduced  value  given  to 
the  new  index,  all  of  the  specifications 
and  calculations  for  the  LT-20  will  be 
the  same  as  those  used  for  the  XMI.* 
The  LT-20  will  trade  independently  of 
and  in  addition  to  full-size  XMI  options 
and  will  be  subject  to  the  same  niles 
that  presently  govern  the  trading  of 
Exchange  index  options,  including  sales 
practice  rules,  margin  requirements, 
floor  trading  procedures  and  position 
and  exercise  limits. 

The  Exchange  has  determined  that 
because  positions  in  full-size  XMI 
options  and  those  in  LT-20  options  will 
be  based  on  the  same  underlying  stock 
index,  full-size  XMI  options  will  be 
aggregated  with  positions  in  the  LT-20 
for  the  purpose  of  determining 
adherence  to  position  and  exercise 
limits.'  Because  one  full-size  XMI 
contract  is  equivalent  to  20  LT-20 
contracts,  each  LT-20  contract  will  be 
considered  1/20  of  an  XMI  contract 
when  XMI  and  LT-20  contracts  are 
aggregated  for  position  and  exercise 
hmit  purposes.  Thus,  for  example,  under 
current  XMI  position  limits  of  17,000 


'lSU.S.C.78s(b)(l)(19B2). 


»17  CFR  240.19b-4  (1989). 

'See  Securities  Exchange  Act  Rel.  No.  2.5041 
(October  16, 1987).  52  FR  40008  (order  approving  File 
No.  SR-AMEX-87-22)  ("l^ng-Tenn  Option 
Approval  Order").  A»  noted  in  the  Long-Term 
Option  Approval  Order,  strike  price  interval  bid/ 
ask  difTerential,  and  continuity  rules  do  not  apply  to 
long  term  option  series  until  the  time  to  expiration  la 
less  than  12  months. 

'The  XMI  is  designed  to  represent  a  broad  cross- 
section  of  American  business  and  to  reflect  broad 
market  trends.  The  XMI  is  a  price-weighted  index 
based  on  the  stocks  of  20  highly  capitalized 
companies.  The  AMEX  disseminates  updated 
values  of  the  XMI  at  least  once  each  minute.  The 
updated  values  are  available  on  broker-dealer 
market  information  devices.  For  a  more  complete 
description  of  the  XMI,  see  Securities  Exchange  Act 
Rel.  No.  19610  (March  17, 1983).  48  FR  12486. 

'See  letter  from  Barbara  D.  Salmanson.  Special 
Counsel,  Options  Division,  Amex,  to  Thomas  Cira, 
Branch  Chief,  Division  of  Market  Regulation,  ddted 
October  15. 1990. 
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contracts  (with  SOJUO  bi  the  nesp-term 
moiiA^  an  iq>tien  holder  With  no  Ml 
size  XMI««ntr«ctt  would  |e  permitted 
to  Md  tmmo  LTSB  contiacti  (200.000 
in  the  neaMerm  moirtb'). 

Like  XM  optionf,  the  LT-20  aptions 
will  featuM  Eiiropean-«tyl«  exercise, 
thereby  restricting -eaeicis*  to  the  last 
day  of  trading.  The  fixckange 
oontimoosiy  will  calculate  and 
c^sseminate  the  underlying  vahie  of  the 
LT-2S  index  in  addition  to  the  aOjd 
value.  The  Amex  plans  to  list  an  initial 
option  aecies  on  thelT-20  (with  a 
Deceolber  m2  expiration  tnd  thereafter 
to  introduce  options  math  a  36Kmontfa 
expiration  at  the  end  af  eafh  December 
expiration. 

The  Exchange  wiU  list  n#w  strike 
prices  «t  each  Oeoember  etpiration.  The 
strike  prices  wfU  te  sear  or  bracketing 
theoutentaadecieKeL  and  the 
Exchange  wiU  list  both  a  put  and  a  call 
series  Cor  each  strike  price.  Hie 
Exchange  proposes  to  add  sd^ticuial 
strike  inioes  only  iMhen  the  index  makes 
significant  nwves  of  approximately  10- 
15  peroenl  llie  Amex  believes  that  this 
procednre  sfaouUiesah  in  the  listing  of 
only  a  limited  number  of  series  for  any 
expiration,  thereby  eliminating  the 
confusion  that  might  otherwise  be 
caused  by  a  myriad  of  strike  prices  and 
expiraboos. 

The  Exchange  believes  that  the  listing 
of  long-term  aptions  on  a  rtduced  value 
XMI  will  fit  the  needs  of  retail  investors 
because  the  reduced  dollar  value  of  the 
underlying  index  and  the  r«lativE  iong- 
term  duration  of  the  proposed  aptions 
will  offer  investors  the  opportunity  to 
obtain  better  long-term  portfolio 
protection  at  an  aQordableiprice.  The 
Amex  anticipates  that  its  proposed 
strike  prices  on  the  LT-20  will  permit 
the  offering  of  long-term  options  at 
premiums  between  $3  and  $7  ($300  to 
S700  per  contract)  based  m}  current 
market  volatility  and  normal  pricing 
considerations.  As  the  LT-^  options 
approach  expiration,  however,  these 
premiunn  could  become  srsaller  as  the 
time  value  portion  decreases. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rates  and  regulations 
thereunder  applicable  to  a  national 
secxirities  exchange,  and.  in  particular, 
the  requirements  of  section  6(b](5]* 
because  the  proposal  is  de$i^ied  to 
remove  isspedinents  to  and  perfect  the 
mechanism  of  a  free  and  ofen  market. 
Specifically,  the  CommissiM  believes 
that  the  prsfxtaal  vail  fanilftate 
transactieiis  m  options  by  providing 
investors  wift  additional  means  to 


>  IS  U.S.C  78f(b)(S)  (1982). 


hedge  equity  portfolios  against  long- 
tenn  maitiet  risk.''  In  pailicaiar,  ^ 
Commission  believes  that  the  LT-20 
options  will  serve  the  needs  of  retail 
investors  by  providing  them  «vitfa  the 
opportunity  to  use  long-term  options  to 
protect  their  portfolios  from  long-term 
market  moves  st  a  known  and  Umited 
cost.  The  Commission  also  believes  that 
the  reduced  value  LT-20  index  will 
result  in  options  premiums  more 
affordable  to  retail  investors,  thereby 
allowing  smaller  equity  portfolios  held 
by  retail  investors  to  be  hedged  mose 
efriciently  and  allowing  investors  to 
hedge  or  speculate  in  market 
movements  with  a  smaller  outlay  of 
capital 

The  CoBunission  also  believes  that 
trading  in  LT-20  options  will  not  have 
an  adverse  impact  or  be  susceptible  to 
manipulation.  Pieviously,  the 
Commission  had  determined  that  the 
XMI  is  a  broad-based  index.'  The 
Commission  does  not  believe  that 
merely  changing  the  XMI  by  dividing  its 
value  by  20  changes  this  determination. 
The  LT-20  will  contain  the  same  stocks 
with  the  same  weightings  as  the  XMI 
and  will  be  calculated  in  the  same 
manner  as  the  XMI  (with  the  exception 
of  being  Mioth  the  value  of  the  XMI). 
Moreover,  the  Commission  believes  that 
any  potential  manipulation  concerns 
raised  by  LT-20  options  are  minimized 
by  (he  fact  that  positions  in  LT-20 
options  and  XMI  options  will  be 
aggregated  for  position  and  exercise 
limit  purposes."  Finally,  the  Commission 
notes  that  .the  same  Exchange 
surveillance  procedures  for  XMI  options 
wil  be  used  for  LT-20  options. 

It  is  therefore  ordered  pursuant  to 
section  19(b){2]  of  the  Act,*"  that  the 
proposed  mle  change  (SR-A*!ffiX-90-14) 
is  approved. 

Fcr  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority." 


'  Pursuant  to  section  6(b)(S)  of  the  Act  the 
Conunission  miMl  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
hitroduction  of  «ucfa  product  is  in  the  public  interest. 
Such  ■ -finding  «nMild  be  difTtcult  with  respect  to  a 
warrwit  thataerved  no  hedging  or  other  eeonomic 
function,  because  any  benefits  that  might  be  derived 
by  market  participants  likely  would  be  outweighed 
by  the  potential  for  manipulation,  diminiehed  public 
confidence  in  the  integrity  of  the  markets,  and  other 
vSlid  ragaiatory  eonaerna. 

*  See  Seooitiea  Exchange  Act  Rel.  Na  192S4 
(November  22.1902).  47  ER  GB9B1  (ordar  approving 
SR-AMEX-82-a). 

*  In  this  regard.  It  is  reasonable  for  the  AMEX  to 
count  SO  LT-SO  cantpaols  a»  equivalent  lo  one  XMI 
ciMliacI  furyusition  hoiitipBpoBas.  as  the 
underlying  walaa  of  one  XMI  contract  is  equal  to  the 
underlying  value  of  20  LT-20  contracts. 

»•  15  VSC  78a(b)(2)  (1982). 
>  >  17  CFR  200.3O-3(aMl2)  (S80). 


Hated:  JSovember-H,  198a 
Maqant».  MtFaAaaA, 
Deputy  Secretary. 

[FRDac.«)-2729B  nied  11-19-90;  8r45  am] 
BILLNM  CODE  SB1S-01-« 


[Ral.«e.  34-aMt<;«lie  Mo.  6»^kMEX-«0- 

«71  - 

Self-Regulatory  Osganlxations; 
American  Stock  Exchange,  Ine^  Order 
Granting  Approval  of  Proposed  Rule 
Change  Relating  to  Expaiision  of 
Options  Principal  Member  and  UmHed 
Trading  PennitltoMer  Trading 


On  August  13, 1990,  the  American 
Stock  Exchange,  Inc.  ("AMEX"  or 
"Exchange"]  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  theSeotmbes  Exohange  Act 
of  1984  ("Act")  *  and  rule  igb-4 
thereunder.*  a  proposed  rule  change 
which  will  allow  options  principal 
members  ("OPMs")  and  limited  trading 
permit  ("LTF')  holders  to  trade 
"derivative  products"  in  addition  to 
standardization  options.  The  proposed 
rule  diange  was  noticed  in  Securities 
Exchange  Act  Release  No.  28401  (August 
31,  M90),  55  FR  37381.  No  comments 
were  received  on  the  proposed  rule 
change. 

The  AMEX  has  been  developing 
several  new  derivative  products 
intended  to  attract  both  institutional  and 
retail  investors.  In  April  1990,  the 
Exchange's  Board  of  Governors 
approved  listing  guidelines  for  unit 
investment  trusts  and  other  entities 
("Trusts")  that  issue  securities  based  on 
(1)  A  portfolio  of  stocks  included  in  a 
stock  maiket  index,  and/or  (2)  a 
portffrfio  of  money  market  or  other  debt 
instruments.  Holders  of  Trust  shares  or 
units  would  be  able  to  separate  the 
shares  or  units  into  components 
reflecting  distinct  interests  and 
investment  ol^ctives.  such  as  the  right 
to  dividend  income,  the  possibility  of 
capital  appreciation,  or  the  ability  to 
hedge  against  a  maiket  decline.  A  Trust 
could  operate  on  an  open  or  closed-end 
basis.  Although  these  guidelines  were 
initial^  intended  to  accommodate  ^ 
hsting  of  "SuperUnits"  of  certain 
"SuperTrusts"  sponsored  by  SupeiShare 
Services  Corporation  ("SSC^."  the 


•  15  U.S.C  78s(b)(I)  (1962). 

» 17  CPK-2«0.19b-«  (1980). 

'  For  further  disousaion  (^SuperTnistseourtties. 
see  Secuittias  Emhange  Act  :ReL  No.  JSSSt(|uw  & 
MBS).  16  FR  2M16  (File  No.  fiR-AMEX-6(M»).  as 
amended  tyr  Amendment  No.  1.  See  Securities 
Exchange  ActHeL  Na  28tI0  (September  6. 1980).  SS 
FRS77S3. 


J 
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guidelines  are  broad  enough  to 
accommodate  other  trusts  of  varying 
sizes  and  characteristics.  In  addition, 
the  Exchange  is  developing  a  new 
basket  type  product  to  be  called 
Standard  &  Poor's  Index  Receipts 
( "SPIRS  •).  SPIRS,  like  SSC  SuperUnits. 
represent  interests  in  actual  portfolios  of 
securities. 

The  Exchange  believes  that  in  order  to 
support  trading  in  basket  type  products 
and  to  optimize  the  chance  for  an  active 
trading  crowd  to  develop  in  these 
products,  it  is  important  that  as  many 
members  as  possible  be  given  the 
opportunity  to  trade  them.  The  AMEX 
believes  that  a  larger  number  of 
qualified  traders  will  add  liquidity  and 
depth  to  the  market,  thereby  attracting 
more  public  investors. 

Accordingly,  the  AMEX  proposes  to 
amend  its  Constitution  to  permit  LTP 
holders  and  OPMs  to  trade  the  new 
derivative  products  being  developed  by 
the  Exchange,  including  SuperUnits  and 
SPIRS.  Presently,  the  Exchange 
Constitution  allows  an  0PM  to  trade  as 
principal  in  all  AMEX-traded  options  * 
and  authorizes  a  LTP  holder  to  trade  as 
principal  in  all  AMEX-traded  index 
option  products.'  Under  the  proposed 
rule  change,  OPMs  and  LTP  holders  will 
be  permitted  to  trade  as  principal  in 
"derivative  products,"  in  addition  to 
options  and  index  option  products.  The 
proposal  defines  "derivative  products" 
to  include  "in  addition  to  standardized 
options,  other  securities  which  are 
issued  by  the  Options  Clearing 
Corporation  or  another  limited  purpose 
entity  or  trust  and  which  are  based 
solely  on  the  performance  of  an  index  or 
portfolio  of  odier  publicly  traded 
securities  •  •  •  (and  shall)  not  include 
warrants  of  any  type  or  closed-end 
mutual  funds."  The  AMEX  has  stated 
that  the  definition  of  derivative  products 
is  not  intended  to  expand  0PM  and  LTP 
trading  privileges  to  include  products 
which  they  are  not  entitled  to  trade 
currently,  including  currency  warrants, 
index  warrants  or  closed-end  mutual 
funds. 

Currently,  LTP  holders  are  required  to 
conduct  at  least  one-third  of  their  total 
trading  activity  in  the  Exchange's 
Institutional  Index  Option  ("}QI")  and 
no  more  than  two-thirds  of  their  trading 
activity  in  the  Exchange's  Major  Market 
Index  Option.  The  proposal  will  amend 
the  one-third  trading  requirement  by 
adding  index-based  derivative  products 
to  the  category  of  products  in  which  LTP 
holders  must  conduct  one-third  of  their 


trading  activity.*  Thus,  LTP  holders  will 
be  required  to  conduct  one-third  of  their 
total  trading  activity  in  the  XII  and  in 
index-based  derivative  products.  The 
Exchange  has  represented  that  it  has 
advised  its  members  and  LTP  holders  of 
the  change.^ 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5)  ' 
because  it  is  designed  to  perfect  the 
mechanism  of  a  ft^  and  open  market. 
As  the  Commission  stated  in  its  order 
approving  the  LTP  program,*  the 
Commission  in  the  past  has  approved 
proposals  to  create  limited  membership 
classes  designed  to  encourage  market 
maker  participation  in  a  new  or 
developing  market  for  an  option 
product.  Historically,  the  Commission 
has  taken  the  position  that  decisions 
concerning  the  implementation  and 
characteristics  of  a  plan  designed  to 
increase  the  number  of  traders  on  an 
exchange  floor  were  best  left  to  the 
business  judgment  of  an  exchange,  as 
long  as  the  procedures  adopted  were  not 
inconsistent  with  the  purposes  of  the 
Act.  Viewed  in  this  context,  the 
amendment  to  the  LTP  plan  to  include 
SuperShares  and  SPIRS  appears  to  be 
designed  for  the  legitimate  business 
purpose  of  attracting  market  makers  to 
these  products.  This  will  promote  the 
development  of  an  active  trading  crowd 
and  increase  the  depth  and  liquidity  of 
the  market  for  these  new  products. 

For  the  reasons  stated  in  the  LTP 
Approval  Order,  the  Commission 
believes  that  the  LTP  plan  proposed  by 
the  AMEX  adequately  addresses 
concerns  regarding  whether  the  one- 
third  requirement  would  create  an 
incentive  for  inappropriate  trading 
activity.  The  addition  of  several  new 
products  to  the  LTP's  zone  does  not  alter 
this  analysis. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'o  that  the 
proposed  rule  change  (SR-AMEX-90-17) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autiiority." 


*  See  AMEX  Constitution  Article  IV.  section 
1(b)(4). 

*  See  AMEX  Constitution,  AHicle  IV.  section 
1())(3). 


■  See  letter  dated  October  29. 199a  from  Linda 
Tarr.  Special  Counsel.  AMEX.  to  Thomas  R.  Gira, 
Branch  Chief  SEC  ("AMEX  letter"). 

'  See  AMEX  letter,  tupra  note  B. 

•l5U.S.C7Sf(ig82). 

*  See  Securities  Exchange  Act  Rel.  No.  24303 
(April  S  1967).  52  FR  11788  (order  approving  File  No. 
SR-AMEX-8S-24)  ("LTP  Approval  Order"). 

'•l5U.S.C.78s(b)(2)(1982). 

>>17CFR200.30-3(a)(12)(1990).   • 


Dated:  November  14, 1990. 
hfargant  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  90-27299  Filed  11-19-90;  MS  am] 
MUJNa  cooc  soie-ei-« 


[R«L  Na  3S-251M] 

Rlinga;  Ahistrom  Corp.,  et  aL 

November  13, 1990 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(9]  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  7, 1990  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/ or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certiHcate]  should  be  filed  with  the 
request  Any  request  for  bearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8),  as  Hied  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Ahistrom  Corp.  (31-844) 

A.  Ahistrom  Corpporation 
("Ahistrom"),  Helsinki,  Finland,  a 
Finnish  corporation,  has  tiled  an 
application  pursuant  to  section  3(a}(5]  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  for  an  order  exempting  it 
i^om  all  provisions  of  the  Act  except 
section  ^a)(2). 

Ahistrom  is  primarily  engaged  in 
manufacturing  operations.  Ahlstrom's 
total  consolidated  revenues  for  1989 
were  approximately  $1.8  billion.  It  owns 
or  has  interests  in  electric  power 
generating  plants  in  Finland,  West 
Germany  and  Italy.  It  also  owns 
indirectly  a  14%  interest  in  Beebee 
Island  Corporation  ("BIC")  which  owns 
and  operates  a  small  hydroelectric 
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generating  plant  in  WatertiMim.  Mew 
York.  BIC  is  a  "pubMc-iitibtjrcsiQpaay" 
within  the  meaning  of  section  ^(^^(S]  of 
the  Act  Ahlstiom  reppesentt  thatEIC  is 
the  only  company,  the  principal 
business  of  which  within  thei  United 
Stales  is  thdt  of  a  public-util)ty 
company,  from  which  it  ileri^res  any 
income.  Ahlstrom's  share  of  ^IC 
revenues  for  1989 hum  $107 A1. 
approximately  five  one-thoulandths  of 
one  percent  (.005%). 

Indiana  Midiigan  Paw«r  Co.  L(7D-7Tt6): 
Blwachawk  'Coal  Co. 

Indiana  Ibiichigan  Power  Company 
("I&M").  1  Kiveraide  Plaza,  Goluinbus, 
Ohio  43215.  an  electsic  publie-utiBty 
subsidiary  company  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  and 
Blackbawk  Coal  Company 
("Blackhawk").  1  Summit  Square.  P£). 
Box  60.  Fort  Wayne.  Indiana  46801.  a 
subsidiary  of  l&M,  have  filec^  an 
application-declaration  under  sections 
6(a].  7,  g(a],  and  10  of  the  Act 

By  orders  dated  August  7, 1980, 
September  SO.  1980  and  October  19, 1981 
(HCAR  No8.  «67i  a872A  a|id  22237, 
respectively),  Blackhawk  issited,  and 
I&M  acquired,  two  non-tnterf  st  bearing 
promissory  notes  ("Notes")  widi  a 
maturttyiiate  of  December  31, 1990, 
which  now  have  on  aggregate  amount  of 
approximately  $66  mahon  ofrenfly 
outstanding. 

Blackhawk  and  IftM  now  propose  to 
extend  (he  nahirity  ^ate  of  me  Notes  by 
issuing  ooe  new  non-interest  bearing 
promisflory  note  wi^a  maturity  date  of 
December  31,  2010,  up  to  an  aggregate 
amount  ef  §86,952,494. 

fioObeMX  UtiUtiei,  etaL  (70-^717) 

TMortheart  Utilities  ("Northeast"),  a 
registered  holding  company,  and  its 
subsidiary  comipamet,  Westam 
Massachusetts  Electric  Com|Mny 
("WMECO"),  The  Quinaehti^  Company 
("Quinnehtuk"),  all  located  a|t  174 Brush 
Hill  Avenue.  West  Spriogfteld, 
Massachusetts  cnaBB.The  Cannecticiit 
Light  and  Power  Company  ('ULAP), 
Northeast  Utilities  Servioe  Company 
("Service").  Northeast  Nuclear  Eiietgy 
Company  ( 'Nuclear").  He  Rodcy  River 
Realty  Company  ("Rocky  Riwer"J,  all 
located  on  Selden  Street.  Berfin. 
Connecticut  06037.  aad  Holy(^  Water 
Power  CoiQpany  ("Holyoke").  Canal 
Street .  Halyoke.  MaMachusetts  ttl940 
(coUecti\  ely.  "Companies"),  have  filed 
an  applicaiiaft-deckration  pirsoant  to 
sections  «(a),  7.  g(aj.  10  and  12(b)  of  the 
Act  and  Btles43. 45  and  se(a){5) 
thereunder. 

The  proposal  includes  a  request  for 
authoriaation  through  December  31. 1092 


of  shortAerm  borrowings  in  the  form  of 
bank  notes  ("Bank  Notes")  pursuant  to 
lines  of  <a«dtt  and  commercial  fiaper 
("Cammercial  Paper"),  open  account 
advances  ("Advances")  by  Northeast  to 
ils  subsidiary  companies,  and  the 
continuation  of  a  money  pool  ("Focd")  to 
be  utilized  by  the  Centpanies  for 
operatiooal  maintenance,  and 
constnictioD  expenses,  and  to  meet  cash 
needs  which  may  erase  liue  to  tmiing 
differences.  The  Commercial  'Paper  is 
proposed  to  be  issued  under  an 
exception  from  competitive  bidding 
requirements  of  rule  50  under  subsection 
50(a)(5). 

The  aggregate  amount  of  all  short- 
term  borrowings  through  December  31, 
19ffi.  whether  through  the  issuance  of 
Bank  Notes.  Commercial  Paper, 
Advances,  borrowings  from  the  Pool,  or 
through  existing  revolving  credit 
agreements  ^iCAR  No.  24943,  August 
18, 1989  and  HCAR  No.  24666.  July  29. 
1988)  MTill  not  exceed  S135  million  for 
Northeast.  $300  million  for  CL&P.  $95 
million  for  WMECO.  $10  million  for 
Holyoke,  $56  million  lor  Nuclear.  $55 
million  lor  Rodcy  Rivet,  $5  million  for 
Quinnehtuk.  and  $65  million  for  Service. 

All  of  the  Companiei.  except 
Quinnehtuk.  propose  lo  issue  Bank 
Notes,  Borrowings  imder  each  Bank 
Note  will  have  a  maximum  maturity  of 
270  days,  aid  will  bear  inter»t  at  a 
fixed  or  friating  rate,  tfeetenmned  with 
re£erenoe  to  an  agreed  upon  index,  such 
as  the  bank's  prime  rate,  LIBOR, 
certificate  of  deposit  rates  or  money 
maoket  xates.  Hie  inteiest  rate  will  not 
exceed  the  higher  of  1%  above  die 
lending  bank's  prime  rate  or  2%  above 
the  Federal  Funds  Effective  Rate. 
Fleating  rate  Bank  Notes  will  generally 
be  subject  to  prepayment  at  any  time  at 
the  Companies'  option.  Fixed  rate  Bank 
Notes  may.  in  certain  circumstances,  not 
be  prepayable,  or  may  he  prepayable 
only  with  "make  whole"  payments.  The 
Companies,  ether  than  Quinnehtuk. 
further  propose  to  negotiate  credit  lines 
with  one  or  more  bank«.  subject  to 
compensating  balance  requirements  not 
exceeding  5%  of  committed  credit  line 
amounts,  and  fees  not  excee(kng  .25% 
per  annum. 

Nertheaat  CL&P  and  WMECO 
propose  to  issue  and  sell  Commercial 
Paper,  with  maturities  of  up  to  270  days, 
to  dealers  at  the  prevailing  discount  rate 
per  annum  on  the  date  of  issuance  for 
commercial  paper  of  comparable  quahty 
and  the  particular  maturity  sold  by  odier 
public  utilities.  Such  sales  will  occur 
only  if  the  issuer  believes  that  flie 
effective  interest  cost  will  be  e^u^  to  or 
less  than  the  cost  for  the  issuance  of 
Bank  Notes  in  amounts  at  least  eqaal  to 


the  principal  Mmnmt  of  the  Commerdal 
Paper. 

Noitiieast  proposes  to  make 
Advances  te  die  other  Companies  M^rich 
will  bear  interest  at  a  rate  equal  to  the 
prime  rate  designated  by  Citibank  of 
New  Toric  on  thie  jiate  of  the  advance. 
The  Advances  will  be  repayable  on 
demand,  and  any  outstanding  Account 
will  be  repaid  by  December  31. 1992, 
unless  oAerwise  authorized  by  the 
Commission. 

The  Companies  propose  to  continue 
the  use  of  the  Pool  administered  by 
Service.  The  Pool  is  composed  of 
available  Funds  loaned  by  the 
participating  Cormpanies  and  borrowed 
by  the  participating  Companies,  except 
Northeast,  to  assist  in  meeting  their 
respective  short-term  borrowing  needs. 
Additionally,  Northeast  proposes  to 
borrow  funds  by  issuing  Bank  Notes  or 
Commercial  Paper  solely  for  the  purpose 
of  lendhig  those  funds  through  the  Pool 
to  Service,  Nucleai,  Quinnehtuk.  and 
Rocky  River.  All  loans  made  under  the 
Pool  wiD  bear  interest  payable  monthly, 
equal  to  the  daily  Federal  Funds 
Effective  Rate,  except  that  loans  from 
the  proceeds  of  external  borrowings  by 
Northeast  will  bear  interest  at  the  same 
rate  paid  by  Northeast  on  the 
borrowings,  and  any  loans  from  external 
borrowings  may  be  prepayable  only 
with  "make  whole"  payments.  To  the 
extent  that  there  are  any  excess  funds 
available  in  the  Pool,  such  funds  willlje 
invested  with  the  earnings  allocated  on 
a  pro  rata  basis. 

Transok,  inc.  (70-7759)  I 

Transok.  Inc.  ("Transokl.  P.O.  Box 
3008,  Tulsa,  Oklahoma,  741D1,  a  non- 
utility  subsidiary  company  of  Central 
and  Southwest  Corporation,  Inc.,  a 
registered  holding  company,  has  Hied  an 
application  under  sections  9(a)  and  10  oT 
the  Act  and  rule  51  thereunder. 

Transok  proposes,  either  directly  or 
through  a  newly  formed,  wholly  owned 
sulisidiary,  to  construct,  own  and 
operate,  or  to  acquire  an  interest  in.  an 
interstate  natural  gas  pipeline 
cormecting  Transdc's  existing  intrastate 
pipeline  system  in  Oklahoma  with  one 
or  more  pipelines  located  in  Texas, 
which  pipeline  facility  will  be  utilized,  in 
part,  to  «atisfy  the  fuel  requirements  ^ 
Transok's  associate  electric  utility 
companies  in  Texas.  j 

Transok  also  expects  to  enter  into  a      \ 
letter  agieemeot  with  Lean  Star  Gas         I 
Company  :("Lone  Star"),  a  non  associate 
gas  pipeline  company  located  in  the 
state  of  Texas,  concerning  the 
constnic^on,  operation  and  ownership 
of  the  pcc^osed  pipeline.  Transok  may, 
however,  finance  up  to  100%  of  the  cost 
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of  the  project  and  then  allow  Lone  Star 
to  repay  it  for  Lone  Star's  share  of  the 
investment  in  the  proposed  pipeline. 

Indiana  Energy,  Inc.,  at  aL  (70-7778) 

Indiana  Energy,  Inc.  ("lEI"),  1630 
Mendian  Street  IndianapoUs.  Indiana 
46202.  an  Indiana  corporation  and 
public-utiUty  holding  company  exempt 
from  registration  under  section  3(a)(1)  of 
the  Act  piuvuant  to  rule  2,  has  Hied  an 
application  pursuant  to  sections  9(a)(2) 
and  10  of  the  Act. 

By  order  dated  June  1, 1990  (HCAR 
No.  25099).  lEI  was  authorized  to  acquire 
all  of  the  issued  and  outstanding  shares 
of  Richmond  Gas  Corporation 
( "Richmond")  and  Terre  Haute  Gas 
Corporation  ("Terre  Haute"),  each  an 
Indiana  gas  utility  company.  lEI  now 
proposes  to  reorganize  its  ownership  of 
Richmond  and  Terre  Haute  by  selling  all 
of  the  common  stock  of  such  companies 
to  Indiana  Gas  Company,  Inc.  ("Indiana 
Gas"),  also  a  wholly  owned  gas  utility 
subsidiary  of  lEL 

Pursuant  to  an  Acquisition  Agreement 
dated  October  26. 1990,  Indiana  Gas 
proposes  to  acquire  from  lEI  all  of  the 
issued  and  outstanding  shares  of 
Richmond  and  Terre  Haute  common 
stock  for  an  aggregate  consideration  of 
$60,727,305.00  plus  or  minus  an  as  yet 
undetermined  amount,  as  described 
below.  If  the  aggregate  net  book  value  of 
Richmond  and  Terre  Haute  as  of  the 
closing  date  exceeds  their  aggregate  net 
book  value  as  of  July  31, 1990,  such 
excess  value  shall  be  added  to  the 
purchase  price.  If  the  aggregate  net  book 
value  of  Richmond  and  Terre  Haute  as 
of  July  31. 1990  exceeds  their  aggregate 
net  book  value  as  of  the  closing  date, 
this  amount  will  be  subtracted  from  the 
purchase  price.  The  purchase  price  shall 
be  paid  by  Indiana  Gas  with  a 
combination  of  cash  and  up  to  1.850,000 
newly  issued  shares  of  Indiana  Gas 
common  stock.  The  value  of  these  newly 
issued  shares  of  Indiana  Gas  common 
stock  shall  not  exceed  $45,000,000.  The 
value  of  each  of  the  shares  of  Indiana 
Gas  common  stock  shall  be  deemed  to 
equal  its  book  value  per  share  as  of  the 
closing  date. 

National  Fuel  Gas  Co.  (70-7803) 

National  Fuel  Gas  Company  ("NFG"), 
10  Lafayette  Square,  Bu^alo.  New  York 
14203,  a  registered  holding  company,  has 
filed  a  declaration  under  sections  6(a) 
and  7  of  the  Act  and  rule  50(a)(5) 
thereunder. 

NFG  proposes  to  issue  and  sell  from 
time-to-time  through  October  31, 1995, 
under  an  exception  from  the  competitive 
bidding  requirements  of  rule  50  under 
subsection  (a)(5),  up  to  1  miBion  shares 
of  its  authorized  but  unissued  shares  of 


common  stock  ("Conmion  Slock") 
pursuant  to  a  Customer  Stock  Purchase 
Plan  ("Plan"). 

The  Common  Stock  will  be  offered 
pursuant  to  the  Plan  which  shall  be  open 
to  the  residential  customers  of  National 
Fuel  Gas  Distribution  Corporation,  a 
subsidiary  company  of  NFG. 

Georgia  Power  Co.  (70-7807) 

Georgia  Power  Company  ("GPC"),  333 
Piedmont  Avenue  NE.,  Atlanta.  Georgia 
30308.  an  electric  pubUc-utility 
subsidiary  company  of  The  Southern 
Company,  a  registered  holding  company. 
has  filed  an  application-declaration 
under  sections  9(a).  10  and  12(d)  of  the 
Act  and  rule  44  thereunder. 

GPC  proposes  to  sell,  pursuant  to  a 
proposed  Agreement  of  Sale  and 
Exchange  to  Oglethorpe  Power 
Corporation  ("OPC").  a  Georgia  Electric 
Membership  Generation  ft  Transmission 
Corporation,  all  of  GPCs  right  title  and 
interest  in  and  to:  (1)  The  real  and 
personal  property,  including  engineering 
drawings,  comprising  up  to  one  hundred 
one  of  GPC's  distribution  substation 
facilities;  (2]  the  real  and  personal 
property  comprising  two  of  GPCs 
tiansmission  tap  lines;  and  (3)  the 
revenue  metering  equipment  associated 
with  the  substation  facilities  for 
aggregate  price  of  $17,594,057 
(collectively.  "GPC  Facilities").  Such 
sales  price  represents  the  sum  of:  (a) 
GPC's  original  book  cost  of  all  property, 
real  and  personal,  associated  with  the 
GPC  Facilities;  (b)  an  additional 
negotiated  amoimt  as  an  adjustment  for 
gross  up  to  GPC's  allowance  for  funds 
used  during  construction;  and  (c)  an 
additional  amount  in  order  to  insure 
GPC  does  not  incur  any  after-tax  loss  on 
the  sale.  In  addition.  GPC  proposes  .to 
convey  to  OPC  all  of  GPC's  right  tide 
and  interest  in  and  to  the  real  and 
personal  property,  including  engineering 
drawings,  comprising  the  Jackson  E.M.C. 
#13  Substation  Facility,  commonly 
referred  to  as  the  Beaver  Ruin 
Substation  Facility  ("Beaver  Ruin 
Substation  Facility"),  in  exchange  for  all 
of  OPC's  right  title  and  interest  in  and 
to  the  real  and  personal  property 
comprising  the  Dillard  Substation 
Facilities  ("OPC  Substation  Facilities"). 
The  estimated  exchange  value  of  the 
OPC  Substation  Facilities  represents 
OPC's  original  book  cost  of  the  OPC 
Substation  Facilities,  including  land, 
incurred  as  of  the  closing  date.  The 
estimated  exchange  value  of  the  Beaver 
Ruin  Substation  Facility  represents 
GPC's  original  book  cost  of  the  Beaver 
Ruin  Substation  Facility,  including  land, 
incurred  as  of  the  closing  date  plus  an 
additional  amount  in  order  to  insure  that 
CPC  does  not  incur  any  after-tax  loss  on 


the  exchange.  A  payment  to  eqaaHv  the 
value  of  the  Beaver  Ruin  Substatk» 
Facility  and  the  ^C  Substation 
Facilities  wiH  be  paid  by  CM>C  to  GPC  at 

closing. 

GPC  will  obtain  from  its  First 
Mortgage  Bond  Trustee  a  release  of  fte 
GPC  Facilities  and  the  Beaver  Ruin 
Substation  Facilities  from  the  lien  of 
GPC's  Rrst  Mortgage  Bond  Indentrwe. 
OPC  win  obtain  a  release  executed  by 
the  United  States  of  America,  Cohimbta 
Bank  for  Cooperatives,  and  Trust 
Company  Bank,  as  Trustee,  under  GPCs 
Consolidated  Mortgage  and  Seairity 
Agreement  dated  as  of  October  15, 1985, 
as  amended,  releasing  the  OPC 
Substation  Facilities  from  the  Hen  of 
said  Consolidated  Mortgage  and 
Security  Agreement. 

Consolidated  Natural  Gas  Co.  (70-78U) 

Consolidated  Natural  Gas  Company 
("ConsoHdated"),  a  registered  holding 

company,  CNG  Tower,  Pittsburgh, 
Pennsylvania  15222-3199,  has  filed  a 
declaration  imder  sections  6(a)  and  7  of 
the  Act  and  rule  50(a)(5)  thereunder. 

Consolidated  proposes  to  issue  and 
sell,  through  December  31, 1991,  up  to 
$250  million  principal  amount  of 
convertible  subordinated  debentures 
("Debentures")  maturing  in  not  more 
than  thirty  years.  The  Debentures  would 
be  convertible  into  shares  of 
Consolidated's  common  stock  $2.75  par 
value. 

The  Debentures  will  be  issued  under  a 
new  closed-end  indenture  ("Indenture"), 
not  allowing  for  any  further  series  of 
debentures  thereunder,  between 
Consohdated  and  a  bank,  as  trustee. 
The  Indenture  will  contain  provisions 
making  the  Debentures  subordinate  to 
all  senior  indebtedness  of  Consolidated, 
including  all  currently  outstanding  and 
future  series  of  debentures  issued  or  to 
be  issued  under  the  current  indentures 
of  Consolidated. 

It  is  anticipated  that  the  Debentures 
will  be  offered  and  sold  at  par  with  an 
annual  interest  rate  determined  by  the 
market  for  similar  convertible  debt 
Such  interest  is  anticipated  to  be 
approximately  300  to  350  basis  points 
lower  than  for  senior  debt  of 
comparable  terms  but  without  the 
conversion  feature.  The  conversicm  price 
per  share  for  the  Debentures  would  be 
set  at  an  initial  premium  of 
approximately  20-25%  over  market 

Consolidated  would  have  the  right  to 
call  the  Debentures  at  par  plus  a 
declining  premium  beginning  three  years 
after  the  date  of  issiie.  Beginning  in  tho 
eleventh  year  after  issuance,  the 
outstanding  Debentures  would  be 
retired  through  equal  annual  sinking 
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fund  payments  so  as  to  retire  75%  of  the 
outstanding  issue  at  maturity- 
Consolidated  will  also  havt  the 
noncumulative  option  to  m$ke 
additional  sinking  fund  payments  equal 
to  the  mandatory  sinking  hind 
payments. 

The  proceeds  from  the  s^e  of  the 
Debentures  will  be  added  U>  the 
treasury  funds  of  Con8olid4ted  and 
subsequently  used  to  Hnante,  in  part 
capital  expenditiires  of  Consolidated 
and  Consolidated's  subsidiaries. 

Consolidated  requests  aq  exception 
from  the  requirements  of  nje  50 
pursuant  to  subsection  50(4)(5) 
thereunder  for  the  issuance  and  sale  of 
the  Debentures.  Consolidated  further 
requests  authorization  to  begin 
negotiations,  pursuant  an  exception 
from  the  requirements  of  n4e  50 
pursuant  to  subsection  50(a}(5) 
thereunder,  with  underwriters  for  the 
public  offering  of  the  Debentures.  It  may 
do  so. 

For  the  Conunisaion.  by  the  Division  of 
Investment  Management  purssant  to 
delegated  authority. 

Maijarat  H.  McFaiiand. 

Deputy  Secretary. 

[FR  Doc.  90-27302  Filed  11-19-te):  ft45  am] 
icoecMio-«i^ 


[R«L  Na  IC-17tS3;  IntematlcWal  SeriM  IM. 
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November  13, 1990. 

aocncy:  Securities  and  Exchange 

Commission  ("SEC*). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  '*1940  Act"). 

AmjCANfr  Consolidated  tVx  Mining 

Corporation  ("Applicant").  | 
RCLCVANT  1940  ACT  ItCTIOflS:  Order 
requested  under  section  3(b)(2)  of  the 
1940  Act  or,  in  the  alternative,  section 
6(c]  of  the  1940  Act. 
SUMMARY  or  APfuCATiON:  Applicant 
seeks  (a)  An  order  declaring  that  it  is 
primarily  engaged  in  a  busihess  other 
than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
and  therefore  is  not  an  "investment 
company"  as  defined  in  th0 1940  Act,  or 
(b).  in  the  alternative,  an  oijder 
exempting  it  from  all  provisions  of  the 
1940  Act  I 

nuNO  DATC  The  applicatioii  was  filed 
on  )une  14, 1990,  and  amended  on 
September  20, 1990. 

HCAIUNO  OR  NOTIFICATION  OF  HCARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  Secretary  and 


serving  Applicant  with  a  copy  of  the 
request  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  p.m.  on  December  10, 1990,  and 
should  be  accompanied  by  proof  of 
service  on  Applicant,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  heaijng  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

AOORCSSeS:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant  145  King  Street  West 
Toronto,  Ontario  M4H  1)8,  Canada,  with 
a  copy  to  McPheters  &  Richardson,  P.C, 
One  Rockefeller  Plaza.  New  York,  New 
York  10020,  Attention:  R.  Douglas 
McPheters,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  A.  Robertson,  Staff  Attorney,  at 
(202)  504-2283,  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  from  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  represents  that  it  has 
been  engaged  in  the  acquisition, 
ownership,  operation  and  exploitation  of 
precious  metals  mining  properties  in  the 
Federative  Republic  of  Brazil  ("Brazil") 
since  1983  and  in  the  Republic  of  Chile 
("Chile")  since  1988.  Applicant's 
precious  metals  mining  business  in 
Brazil  and  Chile  is  carried  on  through 
indirect  interests  in  the  form  of  voting 
and  non-voting  shares  in  corporations 
and  other  entities  having  beneficial 
ownership  of  claims,  concessions,  leases 
or  licenses  with  respect  to  precious 
metals  mining  properties  located  in 
Brazil  and  Chile. 

2.  Applicant  holds  these  interests 
indirectly  through  holding  companies  in 
order  to:  (a)  Minimize  the  effect  upon 
Applicant  and  its  financing 
arrangements  of  the  restrictions  of  the 
laws  of  Brazil  and  Chile  upon  foreign 
investment  and  remittance  of  capital 
and  dividends,  (b)  obtain  favorable  tax 
treatment  tmder  the  laws  of  Canada 
with  respect  to  Applicant's  activities 
outside  Canada,  and  (c)  accommodate 
the  joint  venture  activities  of 
Applicant's  subsidiaries  and  affiliates. 
To  the  extent  that  Applicant  has 
minority  interests  in  intervening  holding 
companies,  those  minority  interests  are 
in  closely  held  companies  where  the 


majority  interest  is  owned  by  companies 
overwhelmingly  owned  and  controlled 
by  Eike  F.  Batista,  the  Chairman,  Chief 
Executive  Officer  and  a  director  of 
Applicant.  Mr.  Batista  also  is  the 
beneficial  owner  of  approximately  32% 
of  Applicant's  Common  Shares 
("Shares"),  which  makes  him 
Applicant's  largest  shareholder. 

3.  Applicant's  mining  operations  in 
Brazil  involve  principally  the  joint 
venture  operation  of  the  Brasilia  mine 
and  the  operation  of  the  Salamangone 
and  Xapetuba  gold  mines.  Applicant 
acquired,  owns  and  operates  these 
mining  properties  in  concert  with 
Brazilian  corporations  and  other  entities 
tht  Mr.  Batista  controls.  Applicant's 
mining  operations  in  Brazil  are 
conducted  through  "majority-owned 
subsidiaries,"  as  defined  by  section 
2(a)(24]  of  the  1940  Act  (individually,  a 
"Majority-Owned  Subsidiary"  and 
collectively.  "Majority-Owned 
Subsidiaries")  and  through  companies 
that  it  argues  it  "controls,"  within  the 
meaning  of  section  2(a)(9)  of  the  1940 
Act  (individually,  a  "Controlled 
Company"  and  collectively.  "Controlled 
Companies").  For  example,  the  Brasilia 
mine,  which  represents  Applicant's 
largest  interest  in  Brazil,  is  operated  as  a 
joint  venture  with  Rio  Tinto  Zinc  pic,  a 
publicly-trading  English  mining 
company.  Apphcant  indirectly  owns 
100%  of  the  voting  securities  of  TVX 
Participacoes  Ltda.,  which  owns  49%  of 
the  voting  securities  of  Autram 
Investimentos  S.A.,  which  owns  67.3%  of 
the  voting  securities  of  Autram 
Mineracao  e  Participacoes  S.A.,  which 
has  a  49%  ownership  interest  in  the 
Brasilia  mine  joint  venture.  Where 
Applicant  does  not  own  50%  or  more  of 
the  voting  securities  of  the  above 
entities,  it  supports  its  argtiment  that 
these  entities  are  Controlled  Companies 
with,  among  other  things,  certain  joint 
venture  agreements,  shareholder 
agreements  and  informal  arrangements. 
Applicant's  share  of  the  gold  that  all  of 
the  Brazilian  mines  produced  during 
1989  was  approximately  64,000  ounces. 

4.  Applicant's  mining  operations  in 
Chile  are  conducted  principally  through 
the  joint  venture  operation  of  the  La 
Coipa  mineral  properties.  Applicant's 
Interest  in  these  properties  is 
represented  by  Mantos  de  Oro,  a  lega* 
mining  company  created  under  the  laws 
of  Chile,  which  Applicant  submits  is  a 
Majority-Owned  Subsidiary,  or,  in  the 
alternative,  a  Controlled  Company. 
Applicant  owns  100%  of  the  voting 
securities  of  Miicre  Mining,  which  owns 
80%  of  the  voting  securities  of  Macaines, 
which  owns  50%  of  the  equity  securities 
in  the  Mantos  de  Oro  joint  venture  with 


Federal  Register  /  Vol.  55.  No,  224  /  Tuesday.  November  20,  1990  /  Notices 


4831S 


a  publicly-traded  Canadian  gold  mining 
company.  Applicant  supports  its 
contention  that  Mantos  de  Oro  is  a 
Controlled  Company  with,  among  other 
things,  that  entity's  by-laws  that  require 
the  unanimous  consent  of  the  directors 
for  all  significant  decisions.  A  smaller 
tract  of  mineral  properties  in  Chile  also 
is  held  by  Mineral  La  Coipa,  a  legal 
mining  company  created  under  the  laws 
of  Chile,  which  is  Applicant's  Majority- 
Owned  Subsidiary  and  is  operated  as  a 
joint  venture  in  which  Applicant  is  an 
equal  partner.  Applicant's  share  of  the 
precious  metals  produced  by  the  La 
Coipa  mine  during  1989  was 
approximately  6.500  ounces  of  gold  and 
638.000  ounces  of  silver. 

5.  In  addition  to  the  discussion  above, 
the  manner  in  which  Applicant  believes 
that  certain  companies,  through  which  it 
conducts  its  Brazilian  and  Chilean 
mining  operaticms,  are  Controlled 
Companies  and  further  information 
concerning  its  complex  structure  is 
described  explicitly  in  the  application. 
This  information  includes  various  joint 
venture  agreements,  by-laws  and 
shareholder  agreement  that  are  attached 
to  the  appUcation  as  exhibits. 

6.  Approximately  63%  of  the  value  of 
Applicant's  total  assets  is  represented 
by  Applicant's  joint  venture  interests  in 
the  Brasilia  mine  and  the  La  Coipa  and 
other  Chilean  mineral  properties  and 
related  fixed  assets.  An  additional  27% 
of  the  value  of  AppHcant's  total  assets  is 
represented  by  Applicant's  interests  in 
Brazilian  precious  metals  mining 
properties  held  through  what  Applicant 
contends  are  Majority-Owned 
Subsidiaries  and  Controlled  Companies. 
In  the  aggregate,  approximately  90%  of 
the  value  of  Applicant's  total  assets  is 
represented  by  its  interests  in  Brazilian 
and  Chilean  mining  operations. 
Approximately  81%  of  Applicant's  net 
income  after  taxes  is  derived  from 
Applicant's  joint  venture  interests  in  the 
Brasilia  mine  and  in  the  La  Coipa 
mineral  properties,  and  an  additional 
19%  of  Applicant's  net  income  after 
taxes  is  derived  frvm  Brazilian  precious 
metals  mining  properties  held  through 
what  Applicant  claims  are  Majority- 
Owned  Subsidiaries  and  Controlled 
Companies. 

7.  Applicant's  Shares  are  listed  on  the 
Toronto  Stock  Exchange,  but  are  not 
traded  on  any  exchange  in  the  United 
States  or  quoted  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  system 
("NASDAQ").  Apphcant  understands 
that  a  number  of  holders  of  its  Shares 
reside  in  the  United  States.  Applicant 
filed  a  registration  statement  with 
respect  to  its  Shares  on  Form  20-F  (the 


"Form  20-F")  under  section  12(g)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  which  became 
effective  by  operation  of  law  60  days 
after  the  date  of  its  filing  on  December 
30, 1986.  Since  the  Form  20-F  became 
effective.  Applicant  has  filed  two 
amendments  to  the  Form  20-F  and  has 
filed  its  required  reports  under  the 
Exchange  Act 

8.  The  complex  nature  of  Applicant's 
holding  company  structure,  which  was 
not  created  with  the  1940  Act  in  mind, 
but  which  necessarily  reflects  the  laws 
and  business  customs  of  the  countries 
where  Applicant  carries  on  its  mining 
business,  as  well  as  the  way  the  mining 
business  is  conducted  generally,  pose 
the  issue  of  whether  Applicant  should 
be  considered  an  investment  company 
within  the  meaning  of  section  3(a)(3)  of 
the  1940  Act  Although  Applicant 
believes  that  it  is  primarily  engaged  in 
the  business  of  precious  metals  mining 
through  Majority-Owned  Subsidiaries 
and  Controlled  Companies,  Applicant 
desires  this  issue  to  be  formally 
resolved  so  that  it  may  attempt  to  have 
its  Shares  quoted  on  NASDAQ  and  so 
that  its  mining  business  can  be 
conducted  in  the  future  without  the 
uncertainties  created  by  tbe  possibility 
that  Applicant  might  be  considered  an 
investment  company. 

AppUcanfs  Legal  Analysis 

1.  Applicant  seeks  (a)  An  order  under 
section  3(b)(2)  of  the  1940  Act  declaring 
that  it  is  primarily  engaged  in  a  business 
other  than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
and  therefore  is  not  an  investment 
company  as  defied  in  the  1940  Act  or 
(b),  in  the  alternative,  an  order  under 
section  6(c)  of  the  1940  Act  exempting  in 
from  all  provisions  of  the  1940  Act. 

2.  Seciion  3(b)(2)  of  the  IWO  Act 
provides  that  the  SEC  may  find  that  a 
person  is  not  an  investment  company 
within  the  meaning  of  the  1940  Act 
notwithstanding  that  person  being  an 
investment  company  within  section 
3(a)(3)  of  the  1940  Act  Section  3(a)(3) 
defines  an  "investment  company"  as 
including  any  issuer  that,  "is  engaged 
*  *  *  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  *  *  *  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Government 
securities  and  cash  items)."  The  section 
3(b)(2)  exclusion  appUes  if  the  SEC  fmds 
the  issuer  "to  be  primarily  engaged  in  a 
business  or  businesses  other  than 
investing  *  *  *  in  securities  either 
directly  or  (A)  Through  majority-owned 
subsidiaries  or  (B)  through  controlled 


companies  condncting  similar  types  of 
businesses." 

3.  Section  6(c)  of  the  1910  Act 
authorizes  the  SEC  to  issue  a 
conditional  or  onconditional  exemption 
from  any  provision  ai  the  1940  Act  or 
rule  thereunder  if  the  exemption  is 
"necessary  or  appropriate  in  the  pubhc 
interest"  and  is  "consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  ( the  1940  Act )." 

4.  Applicant  believes  that  it  is 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities 
and  should  be  granted  an  exemption 
under  section  3(b)(2).  In  determining  the 
primary  business  in  which  a  company  is 
engaged,  the  SEC  considers,  among 
otlwr  things:  (a)  The  issuer's  historical 
development  (b)  the  issuer's  officers 
and  directors,  (d)  the  nature  of  the 
issuer's  present  assets,  and  (e)  the 
sources  of  the  issuer's  present  income. 
Tenopah  Mining  Company  of  Nevada. 
26  S.EC.  426  (1946). 

(a)  Historical  devehpment  Since  its 
ortanizatiwi  in  1961.  Applicant  believes 
it  Has  been  engaged  inimarily  in  the 
mining  bnsiness.  and  in  no  (^ler 
business.  Applicant  participates  actively 
in  the  operation  of  various  mining 
properties  in  Brazil  and  Chile  and  is. 
and  has  been,  actively  engaged  in  the 
acquisition,  financing  and  development 
of  interests  in  precious  metals  mining 
properties  in  ^ose  countries. 

(b)  Public  representatives:  Applicant 
has  held  itself  out  as  a  mining  company 
and  has  never  held  itself  out  as  an 
investment  company.  This  is  supported 
by  materials  that  Applicant  has 
prepared  and  published,  including  its 
annual  reports,  publicly  filed  documents 
and  press  releases.  Applicant  has  been 
characterized  in  writing  as  a  mining 
company  by  the  Toronto  Stock 
Exchange,  in  numerous  newspaper 
articles  and  published  reports  and  by 
the  inclusion  of  it  Shares  in  the  Toronto 
Stock  Exchange  Gold  Index. 

(c)  Activities  of  officers  and  directors: 
Applicant's  officers  and  directors  have 
considerable  expertise  in  the  mining 
business  and  are  actively  and  directly 
involved  on  a  regular  basis  in  the 
acqutsitian.  exploration,  development 
financini  and  operation  of  Applicant's 
ntiner^  properties. 

(d)  Nature  of  assets:  At  December  31, 
1989,  Applicant's  interests  in  mineral 
properties  in  Chile  represented 
appoeximstely  47%  of  the  value  of 
Apphcant's  total  assets,  and  its  interests 
in  Brazilian  mining  properties 
represented  approximately  43%  of  the 
value  of  its  total  assets.  Therefore, 
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Applicant's  combined  inteiests  in  these 
mining  properties  represent 
approximately  90%  of  the  value  of 
Applicant's  total  assets. 

(e]  Source  of  income:  Approximately 
82%  of  Applicant's  net  incoine  after 
taxes  for  the  four  quarters  ended 
December  31, 1989  was  derived  from 
revenues  from  Applicant's  joint  venture 
interest  in  the  Brasilia  mine,  while 
approximately  5%  of  Applicant's  net 
income  after  taxes  for  the  «ame  period 
was  derived  from  revenues  from 
Applicant's  La  Ck}ipa  joint  venture  in 
Chile,  or  approximately  87%  in  the 
aggregate.  Substantially  all  of 
Applicant's  remaining  net  income  after 
taxes  was  derived  from  revenues  from 
Applicant's  Salamangone  and  Xapetuba 
mines. 

5.  In  the  alternative  to  an  order  under 
section  3(b)(2),  AppUcant  requests  an 
order  under  section  6(c)  of  the  1940  Act 
Applicant  believes  that  an  exemption 
under  section  6(c)  of  the  1910  Act  is 
warranted  in  the  present  instance. 
Applicant  was  structured  fpr  valid 
economic  and  legal  reason^  not  common 
in  the  United  States  and  not  with  the 
1940  Act  in  mind.  Therefor^,  it  believes 
that  its  compliance  writh  the  1940  Act 
would  not  be  possible.  Apiiicant 
submits  that  requiring  its  csmpliance 
with  the  provisions  of  the  lfi40  Act 
would  be  inconsistent  with  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act  and  would 
neither  be  necessary  or  appropriate  in 
the  public  interest  nor  consistent  with 
the  protection  of  investors. 

For  the  Commission,  by  the  tNvision  of 
Investment  Management  under  delegated 
authority. 

Marguet  H.  McFariud. 

Deputy  Secretary. 

[FR  Doc  27301  Filed  1-19-00  8^  am] 
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November  13, 199C. 
AQCNCV:  Securities  and  Ex(^ange 
Commission  ("SEC"  or  "Cotnraission"). 
action:  Notice  of  application  for 
exemption  under  the  Investnent 
Company  Act  of  1940  (the  *tl940  Act"). 

a^mjcant:  Christiana  Bank  og  . 
Kreditkasse. 

NBJVANT  tMO  ACT  SiCTiON:  Section 
6(c). 

SUMMARV  or  AFfuCATiON:  Applicant 
seeks  a  conditional  ortier  under  section 
6(c)  to  permit  it  to  offer  and  sell  its 


equity  securities  in  the  United  States 
without  registering  as  an  investment 
company  under  the  1940  Act. 
nuNO  DATn:  The  application  was  filed 
on  September  5. 1990,  and  an 
amendment  was  filed  on  November  2. 
1990. 

HEAfllNO  OR  NOTIFICATION  OF  HCARINQ: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  10, 1990,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
A00«IES8CS:  Secretary,  SEC.  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant  P.O.  Box  1166  Sentrum,  0107 
Oslo  1,  Norway,  with  a  copy  to 
Katheryn  C.  Patterson,  Coudert 
Brothers,  200  Park  Avenue,  New  York, 
New  York  10186. 
FOA  FURTHeR  INFORMATION  CONTACT: 

Robert  E  Carroll  Staff  Attorney,  at  (202) 
272-3043,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Repressntations 

1.  Applicant  is  a  commercial  bank 
incorporated  in  Norway  and  is  one  of 
the  two  largest  commercial  banks  in 
Norway.  Applicant  is  engaged  in 
regularly  in,  and  derives  a  substantial 
portion  of  its  business  from,  extending 
credit  and  accepting  deposits  that  are 
customary  for  commercial  banks  in 
Norway.  In  addition  to  its  operations  in 
Norway,  applicant  has  wholly  owned 
banking  subsidiaries  in  Luxenbourg  and 
Swedea  Applicant  maintains  branches 
in  Signapore,  London,  New  York, 
Seattle,  and  the  Cayman  Islands  and 
maintains  representative  offices  in 
Bejing,  Tokyo,  Copenhagen,  Malaga 
(Spain),  and  Sydney.  At  December  31. 
1989.  applicant  had  total  assets  of 
$19,67&000,000  and  total  deposits  of 

$8,oe2,ooaooo. 

2.  The  operations  of  applicant  are 
subject  to  a  wide  range  of  regulation 


and  administrative  supervision  under 
Norwegian  law.  The  three  most 
important  laws  in  this  area  are  the 
Monetary  and  Credit  Policy  Act  of  1965, 
the  Bank  Act  of  1961,  and  the  Financial 
Services  Act  of  1968.  The  Monetary  and 
Credit  PoUcy  Act  sets  forth  certain 
requirements  relating  to  the  lending 
activities  and  liquidity  of  Norwegian 
banks,  and  the  Bank  Act  and  Financial    - 
Services  Act  contain  other  requirements 
for  such  banks.  The  Banking,  Insurance 
and  Securities  Commission  is  the  official 
body  supervising  Norwegian  banks. 

3.  Applicant  has  appointed  its  full 
service  branch  in  New  York,  currently 
located  at  11  West  Forty-Second  Street, 
New  York,  New  York,  as  its  agent  in  the 
United  States  to  accept  service  of 
process  in  connection  with  any  action 
brought  against  applicant  arising  out  of 
any  offering  of  securities  made  in 
reliance  upon  any  order  granted  with 
respect  to  the  instant  application. 

4.  Applicant  desires  to  have  access  to 
the  United  States  capital  markets 
through  private  placements  of  its  equity 
securities,  either  directly  or  in  the  form 
of  American  Depositary  Shares 
evidenced  by  American  Depositary 
Receipts. 

Applicant's  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  SEC  to  issue  conditional 
or  unconditional  exemptions  from  any 
provision  of  the  1940  Act  or  rule 
thereunder  if  the  exemption  is 
"necessary  or  appropriate  in  the  public 
interest"  and  is  "consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  [the  1940  Act]."  Applicant 
submits  that  the  application  meets  these 
reqturements. 

2.  Applicant  states  that  the  proposed 
exemption  would  be  appropriate  in  the 
public  interest  because  it  would  permit 
qualified  institutional  investors  in  the 
United  States  to  have  access  to 
applicant's  equity  securities.  Applicant 
submits  that  the  requested  relief  would  ' 
be  consistent  with  the  protection  of 
investors  because  applicant's  proposed 
equity  offering  would  be  structured  to 
comply  with  l^e  exemption  from 
registration  afforded  by  the  section  4(2) 
of  the  Securities  Act  of  1933.  Applicant 
submits  further  that  the  requested  relief 
would  be  consistent  with  the  purposes 
of  the  1940  Act  because  the  public  policy 
concerns  ^at  lead  to  the  enactment  of 
the  1940  Act  are  not  applicable  to  banks 
in  general  and  applicant  in  particular. 

3.  On  August  15. 1990.  the  Commission 
approved  for  comment  amendments  to 
Rule  Oc-O  under  the  1940  Act 
Investment  Company  Act  Release  No. 
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17682  (Aug.  17. 1990).  In  its  present  form. 
Rule  6c-9  provides  a  conditional 
exemption  from  the  1940  Act  that 
permits  foreign  banks  to  offer  and  sell 
debt  securities  and  non-voting  preferred 
stock  without  registering  under  the  1940 
Act.  The  proposed  amendments  would, 
among  other  things,  extend  the 
exemption  from  registration  under  the 
1940  Act  to  foreign  banks  offering  or 
selling  their  equity  securities  in  the 
United  States.  Applicant  has  agreed  to 
comply  with  Rule  6c-9  as  it  is  proposed 
to  be  amended  and  as  it  may  be 
reproposed,  adopted,  or  amended  in  the 
future  in  connection  with  all  offerings  of 
securities  in  the  United  States. 

Applicant's  Condition 

As  a  condition  to  the  requested  relief, 
applicant  will  comply  with  Rule  6c-g 
under  the  1940  Act  as  it  is  proposed  to 
be  amended  and  as  it  may  be 
reproposed,  adopted,  or  amended  in  the 
future  in  connection  with  all  offerings  of 
securities  in  the  United  States. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  90-27241  Filed  ll-19-9a  8:45  am] 
BILUNO  CODE  SOIO-OI-M 


Order  of  Suspension  of  Trading 

In  the  Matter  of  Electronic  Medical 
Management.  Inc.;  File  No.  500-1 
November  13, 1990 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  current  information 
concerning  the  securities  of  Electronic 
Medical  Management  Inc.  ("EMMI") 
and  that  questions  have  been  raised 
about  the  adequacy  and  accuracy  of 
publicly  disseminated  information 
concerning,  among  other  things,  the 
history  and  formation  of  EMMI,  the 
public  tradeability  of  EMMI  stock,  the 
background  of  its  promoters  and  other 
matters.  The  Commission  is  of  the 
opinion  that  the  pubhc  interest  and  the 
protection  of  investors  require  a 
suspension  of  trading  in  the  securities  of 
EMMI. 

Therefore,  it  is  ordered,  pursuant  to 
uuction  12(k]  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  common 
stock  of  EMMI,  over-the-counter  or 
otheiwise,  is  suspended  for  the  period 
from  9:30  a.m.  (EST)  on  November  13. 
1990  through  11:59  p.m.  (EST)  on 
November  27. 1990. 


By  the  Commission. 
Jonathan  G.  Kats, 
Secretary. 

[FR  Doa  90-27300  Filed  11-19-90  am] 
BHXMO  COOE  S01IM1-M 

(RsL  No.  IC-17S51: 812-7S80] 

The  Rodney  Square  MultJ-Manager 
Fund,  et  aM  Application 

November  13, 1990. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

applicant:  The  Rodney  Square  Milti- 
Manager  Fund  (the  "Fund")  and 
Wilmington  Trust  Company 
("Wilmington,"  collectively  with  the 
Fund,  "Applicants"). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  imder  (a)  section  17(b]  of  the 
1940  Act  granting  an  exemption  from 
section  17(a)  of  ^e  1940  Act  and  (b) 
section  17(d)  of  the  1940  Act  and  Rule 
17d-l  thereunder. 

SUMMARY  OF  APPUCATKW:  Applicants 
seek  an  order  to  permit  a  proposed 
reorganization  between  two  series  of  the 
Fund:  The  Total  Return  Portfolio,  which 
is  expected  to  be  renamed  the  Growth 
and  Income  Portfolio,  and  the  Value 
Portfolio  (collectively,  the  "Portfolios"). 
The  Total  Return  Portfolio  plans  to 
acquire  all  or  substantially  all  of  the 
assets  and  liabilities  of  the  Value 
Portfolio  in  exchange  for  Total  Return 
Portfolio  shares,  which  then  will  be 
distributed  to  the  shareholders  of  the 
Value  Portfolio. 

FILING  DATE:  The  application  was  Hied 
on  August  21, 1990,  and  amended  on 
October  30. 1990. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  10. 1990.  and  should  be 
accomplished  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington.  DC  20549. 


Applicants,  Rodney  Square  North. 
Wilmington.  Delaware  19600. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Robertson,  Staff  Attorney,  at 
(202)  504-2283,  or  Stephanine  M. 
Monaco,  Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Applicants  represent  that  the  Fund 
is  a  Massachusetts  business  trust 
established  on  August  19, 1986,  that  is 
registered  as  a  diversified  open-end 
investment  company  under  the  1940  Act 
The  Portfolios  are  two  diversified  series 
of  the  Fund. 

2.  Wilmington  is  a  state-chartered 
bank  organized  as  a  Delaware 
corporation.  On  June  30. 1990.  it 
beneficially  owned  on  behalf  of  its 
underlying  customers'  accounts  99.4%  of 
the  outstanding  shares  of  the  Total 
Retiun  Portfolio  and  99.4%  of  the  Value 
Portfolio.  Wilmington  also  owns  100%  of 
the  outstanding  shares  of  Rodney 
Square  Management  Corporation 
("RSMC).  the  Fund's  investment 
adviser. 

3.  The  Value  PortfoHo's  investment 
objective  is  to  seek  superior  long-term 
capital  appreciation  by  investing  in 
securities  that  are  judged  by  its  portfolio 
advisers  to  be  undervalued  in  the 
marketplace. 

4.  The  Total  Return  Portfolio's  current 
investment  objective  is  to  seek  superior 
return  through  capital  appreciation  or 
income,  or  both,  by  investing  entirely  in 
debt  securities  or  entirely  in  equity 
securities  at  any  given  time.  Prior  to  the 
proposed  reorganization,  the  Total 
Return  Portolio's  shareholders  will  be 
asked  to  approve  a  change  to  that 
Portfolio's  fundamental  investment 
objective.  The  new  investment  objective 
would  be  to  produce  superior  long-term 
total  return  through  a  combination  of 
capital  appreciation  and  income  by 
investing  in  securities  with  attractive 
growth  or  valuation  characteristics  and 
relatively  high  income  yields.  The  Total 
Return  Portfolio  also  will  change  its 
name  to  the  Growth  and  Income 
Portfolio. 

5.  If  the  Total  Return  Portfolio's 
shareholders  approve  the  change,  that 
Portfolio's  investment  objective  will 
include  investing  in  undervalued 
securities,  which  is  the  investment 
objective  of  the  Value  Portfoho. 
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Moreover,  the  Total  Return  Portfolio, 
like  the  Value  Portfolio.  %«11  have  a  non- 
fundamentai  policy  that  upder  nonnal 
circunutaiices  at  least  65^  of  the 
Portfolio's  total  asset  value  will  be 
invested  in  equity  securities.  The 
Portfolios  have  identical  investment 
practices  (such  as  repurd^e 
agreements,  options  and  virhen-issued 
securities)  and  investment  limitations. 

6.  Applicants  propose  that  the  Total 
Return  Portfolio  will  acquire  all  or 
substantially  all  of  the  assets  of  the 
Value  Portfolio  in  exchanfe  for  shares  of 
the  Total  Return  Portfolio  pursuant  to  an 
Agreement  and  Plan  of  Reorganization 
and  Liquidation  (the  "Pla^").  The  Plan 
was  unanimously  approved  by  the 
Fund's  board  of  trustees,  including  the 
disinterested  trustees,  on  August  20, 
1990. 

7.  The  Plan  provides,  aiiiong  other 
things,  that  the  number  of  shares  of  the 
Total  Return  Portfolio  to  be  issued  to  the 
Value  Portfolio  %vill  be  determined  on 
the  basis  of  relative  net  assets  value  of 
the  Portfolios.  The  Value  f ortfoUo  then 
will  be  liquidated  by  establishing 
accounts  on  the  share  reccrds  of  the 
Total  Return  Portfolio  in  the  name  of 
each  Value  Portfolio  sharf  holder,  each 
account  representing  the  eespective  pro 
rata  number  of  shares  of  the  Total 
Return  Portfolio  due  those  Value 
Portfolio  shareholders. 

a  The  expenses  of  the  leorganization 
will  be  borne  by  the  Total  Return 
Portfolio  and  the  Value  Portfolio  in 
proportion  to  their  respective  net  assets 
as  of  the  Plan's  closing  dalle.  RSMC  will 
be  liable  for  all  reorganization  expenses 
that  would  cause  either  Portfolio  to 
incur  expenses  in  excess  of  1.75%,  if 
incurred  prior  to  the  reorganization,  and 
1.50%.  if  incTirred  subsequent  to  the 
reorganization,  respectively,  of  the 
average  daily  net  assets  aa  an 
annualized  basis. 

9.  The  Fund's  trustees,  kicluding  the 
disinterested  trustees,  hate  reviewed 
the  terms  of  the  proposed  reorganization 
under  the  Plan,  and  have  voted 
unanimously  to  recommef  d  approval  of 
the  Plan  to  the  shareholders  of  the  Value 
Portfolio.  In  determining  to  recommend 
approval  of  the  Plan,  the  fustees 
considered,  among  other  things: 

(a)  The  effect  of  the  reorganization  on 
the  expense  ratio  of  the  Tbtal  Return 
Portfolio  relative  to  the  current  expense 
ratios  of  the  PortfoUos; 

(b)  The  effect  of  the  reorganization  on 
expected  investment  performance; 

(c)  The  compatibility  of  the  Portfolios' 
investment  objectives,  policies  and 
restrictions  and  the  compatibility  of  the 
assets  being  acquired  to  those  in  the 
Total  Return  Portfolio: 


(d)  The  costs  to  be  incurred  by  the 
Portfolios  as  a  result  of  the 
reorganization; 

(e)  The  cost  savings  that  could  be 
achieved  by  combining  the  Portfolios; 

(0  The  tax  consequences  of  the 
reorganization; 

(g]  Other  possible  alternatives  to  the 
proposed  reorganization:  and 

(h)  Potential  benefits  to  other  persons, 
especially  affiliates  of  the  Portfolios. 

10.  Consummation  of  the 
reorganization  contemplated  by  the  Plan 
is  subject  to,  among  other  things,  the 
conditions  that: 

(a)  A  majority  of  the  outstanding 
shares  of  the  Value  Portfolio  shall  have 
approved  the  Plan: 

(b)  A  majority  of  the  outstanding 
shares  of  the  Total  Return  Portfolio  shall 
have  approved  the  change  to  that 
Portfolio's  fundamental  investment 
objective;  and 

(c)  Applicants  have  received 
exemptive  relief  from  the  SEC  with 
respect  to  the  issues  that  are  the  subject 
of  the  application. 

Applicants'  Legal  Analysis 

1.  Applicants  seek  an  exemption 
under  section  17(b)  of  the  1940  Act  from 
the  provisions  of  section  17(a]  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  proposed  reorganization 
under  the  Plan.  Section  17(a)  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
a^liated  person  of  such  affiliated 
person,  from  selling  to  or  purchasing 
from  such  investment  company  any 
security  or  other  property.  Wilmington 
may  be  considered  an  affiliate,  or  an 
affiliate  of  an  affiliate,  of  the  Fund  under 
section  2(a)(3)  of  the  1940  Act,  and 
because  of  the  nature  of  the  proposed 
reorganization  may  not  rely  on  Rule 
17a-8  under  the  1940  Act 

2.  Section  17(b)  of  the  1940  Act 
authorizes  the  SEC  to  exempt  any 
person  from  the  provisions  of  section 
17(a)  if  the  evidences  establishes  that: 

(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned: 

(b)  The  proposed  transaction  is 
consistent  with  the  pohcy  of  each 
registered  investment  company 
concerned;  and 

(c)  The  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  1940  Act 

3.  Applicants  submit  that  the  terms  of 
the  proposed  transaction  under  the  Plan 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the 


investment  policies  of  each  Portfolio  and 
consistent  with  the  purposes  of  the  1940 
Act.  Applicants  represent  that  the 
number  of  shares  to  be  issued  to 
shareholders  of  the  Value  Portfolio  will 
be  determined  on  the  basis  of  the 
relative  net  asset  values  of  the 
Portfolios.  Applicants  also  note  that  the 
reorganization  should  eliminate 
duplicative  charges  and  expenses  for  the 
shareholders  of  both  Portfolios  and 
achieve  economies  of  scale  in  the 
operation  of  the  combined  Portfolios. 

4.  In  addition,  although  the  nature  of 
the  aviations  precludes  Applicants 
from  relying  on  the  exemption  Rule  17a- 
8  under  the  1940  Act  affords,  Applicants 
represent  that  the  Fund's  trustees, 
including  the  disinterested  trustees, 
have  made  the  findings  required  by  that 
Rule.  These  findings  are  specifically  that 
participation  in  the  reorganization  as 
contemplated  by  the  Plan  is  in  the  best 
interests  of  each  Portfolio  and  that  the 
interests  of  existing  shareholders  of 
each  Portfolio  will  not  be  diluted  as  a 
result  of  the  reorganization.  Applicants 
also  note  that  Wilmington's  interest  in 
the  Portfolios  arises  from  Wilmington 
functioning  in  a  fiduciary  capacity  with 
respect  to  various  trust  accounts,  and 
that  Wilmington  exercises  voting  and/or 
investment  discretion  with  respect  to 
Portfolio  shares  not  on  its  own  behalf, 
but  solely  on  behalf  of  the  beneficiaries 
of  those  trust  accounts.  Finally, 
Applicants  represent  that  the  proposed 
reorganization  is  consistent  with  the 
policies  of  each  Portfolio. 

5.  Applicants  also  seek  an  order  under 
section  17(d)  of  the  1940  Act.  Section 
17(d)  generally  prohibits  any  affiliated 
person  of  a  registered  investment 
company  or  an  affiliated  person  of  such 
a  person  acting  as  principal  from 
effecting  any  transaction  in  which  such 
registered  company  is  a  joint  or  a  joint 
and  several  participant  with  such  person 
in  contravention  of  any  SEC  rules  and 
regulations.  Rule  17d-l  under  the  1940 
Act  generally  provides  that  no  joint 
enterprise  or  joint  arrangement  that  the 
Rule  covers  may  be  consummated 
unless  an  application  has  been  filed  in 
connection  with  such  transaction  and 
granted  by  the  SEC.  The  proposed 
reorganization  may  be  deemed  to  be  a 
joint  enterprise  or  joint  arrangement  that 
Section  17(d)  and  Rule  17d-l  thereunder 
prohibits  because  of,  among  other 
things,  the  allocation  of  the 
reorganization  expenses. 

6.  Applicants  believe  that  proposed 
reorganization  is  warranted  under 
section  17(d)  and  Rule  17d-l  thereunder 
because  they  believe  that  the  terms  of 
the  proposed  transaction  is  consistent 
with  the  provisions,  policies  and 
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purposes  of  the  1940  Act  in  that  they  are 
reasonable  and  fair  to  all  parties,  do  not 
involve  overreaching,  and  are  consistent 
with  the  investment  policies  of  each  of 
the  Portfolios. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  90-27242  Filed  11-19-40:  8:45  am] 

MXMG  cooe  Mio-eiHt 


Issuer  Delisting;  Application  To 
Wnttdraw  From  Listing  and 
Registration;  Sanifill,  Inc.,  Common 
Stodc  $.01  Par  Value  (File  No.  1- 
10490) 

November  14, 199a 

Sanifill,  Inc.  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  section  12(d)a  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12d2-2(d)  promulgated  thereunder 
to  withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company's  common  stock 
recently  was  listed  on  the  New  York 
Stock  Exchange  ("NYSE").  Trading  in 
the  company's  stock  on  the  NYSE 
commenced  on  September  28, 1990,  and 
concurrently  such  stock  was  suspended 
from  trading  on  the  Amex.  In  making  the 
decision  to  withdraw  its  common  stock 
from  listing  on  the  Amex,  the  company 
considered  the  direct  and  indirect  costs 
and  expenses  attendant  on  maintaining 
the  dual  listing  of  its  common  stock  on 
the  NYSE  and  the  Amex.  The  Company 
does  not  see  any  particular  advantage  in 
the  dual  trading  of  its  stock  and  beUeves 
that  dueal  listing  would  fragment  the 
market  for  its  common  stock. 

Any  interested  person  may,  on  or 
before  December  6, 1990,  submit  by 
letter  to  the  Secretary  of  the 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549,  facts  bearing 
upon  whether  the  application  has  been 
made  in  accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kats. 
Secretary. 

[FR  Doc.  90-27243  Filed  11-19-90;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  Na  1291] 

Advisory  Committee  on  Historical 
Diplomatic  Documentation;  Meeting 

Four  members  of  the  Advisory 
Committee  on  Historical  Diplomatic 
Documentation  met  on  July  23, 1990  at 
the  Department  of  State.  The  purpose  of 
the  meeting  was  to  brief  Committee 
members  on  the  status  of  pending 
legislation  regarding  the  series  Foreign 
Relations  of  the  United  States  and  on 
Department  planning  to  assure  the 
accuracy  and  completeness  of  the  series. 
The  Advisory  Committee  advises  the 
Bureau  of  Public  Affairs,  and  in 
particular  the  Office  of  the  Historian, 
concerning  problems  related  to  the 
preparation  of  the  documentary  series 
Foreign  Relations  of  the  United  States 
and  other  responsibilities  of  that  Office. 

Persons  wishing  to  receive  a  copy  of  a 
record  of  this  meeting  should  contact 
William  Z.  Slany,  Executive  Secretary, 
Advisory  Committee  on  Historical 
Diplomatic  Documentation,  Department 
of  State,  Office  of  the  Historian, 
Washington,  DC  20520,  telephone  (202) 
663-1122. 
William  Z.  Slany. 
Executive  Secretary. 
[FR  Doc.  90-27239  Filed  11-19-90;  8:45  am] 
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[Put>Hc  Notice  No.  1292] 

United  States  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  Study  Group 
D;  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
December  17, 1990  in  Room  1205  and 
continuing  on  December  18, 1990  in 
Room  1107,  Department  of  State,  2201  C 
Street,  NW,  Washington,  DC. 

The  purpose  of  the  meeting  is  to  begin 
the  work  of  the  Message  Handling 
System-Management  Domain  Group 
according  to  its  agreed  terms  of 
reference,  including  the  initial  selection 
of  officers  for  the  Group.  Any  other 


business  within  the  scope  of  Study 
Group  D  may  be  raised  and  considered. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  Office  of  Gary  Fereno, 
Department  of  State,  202-647-2592  (fax 
202-647-7407).  The  above  includes 
government  and  non-government 
attendees.  All  attendees  must  use  the  C 
Street  entrance. 

Dated:  November  6, 1990. 
Earl  S.  Barbely, 

Director,  Telecommunications  and 
Information  Standards,  Chairman  U.S.  CCITT 
National  Committee. 
[FR  Doc.  90-27279  Filed  11-19-flO;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  Na  PE-9(M7] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration,  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATCS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  December  10, 1990. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
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Adminutration.  Office  of  tie  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-10). 
Petition  Docket  No.  <        800 

Independence  Avenue,  SW., 
Washington.  DC  20591.       { 

The  petition,  any  commebts  received, 
and  a  copy  of  any  final  disposition  are 
Filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  9150. 
FAA  Headquarters  Buildii^  [FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone  (202) 
267-3132. 

FOn  RJKTMM  MFONMATIOtl  CONTACT 
Miss  lean  Casciano.  Office  of 
Rulemaking  (ARM-1).  Fed«ral  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591: 
telephone  (202)  267-9683. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  S  H  27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  1 1) 

Issued  in  Washington.  DC  (  n  November 
14.  1990. 
Deborali  Swaak. 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Counsel. 

Petitioiis  for  Exempdon 

Docket  noj  25731 

Petitioner  Experimental  Ajircraft 
Astodatioa/Confederate  Air  Force 

Sections  of  the  FAR  affect^  14  CFR 
45.25  and  45.29  ; 

Description  of  relief  soughi:  To  extend 
Exemption  No.  5019,  which  allows  the 
operation  of  historic  military  airplanes 
with  2-inch  high  registration  numbers 
located  under  the  horizohtal 
stabilizer.  Exemption  No.  5019  will 
expire  on  February  28, 1991. 

Docket  no.:  26294 

Petitioner  Moody  Aviatioi 

Sections  of  the  FAR  affected:  14  CFR 
part  141,  appendix  A 

Description  of  relief  soughL  To  extend 
and  amend  Exemption  Na  5032. 
which  allows  petitioner  to  graduate  a 
part  141  student  tvith  a  "night  flying 
prohibited"  limitation  09  the  private 
pilot  certificate.  The  un^dment 
would  remove  the  stipuletion  against 
reducing  total  flight  hours.  Exemption 
No.  5032  wnll  expire  on  March  31, 
1991. 

Docket  no.:  28374 

Petitioner  Corsair,  Inc. 

Sections  of  the  FAR  affed^d  14  CFR 
36.7td)(2)  and  91.805 

Description  of  relief  sought:  To  allow 
petitioner  to  transport  alBoeing  727 
freighter  from  Miami  International 
Airport  to  Brazil  where  the  aircraft 


will  be  leased  for  4  years  to  be  used 
exclusively  in  foreign  commerce. 

[FR  Doc.  90-27284  Filed  ll-lS-eOt  &45  ■»] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Coltectlon  Under  0MB 
Review 

agency:  Department  of  Veterans 

Affairs. 

action;  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  docimient  lists  the 
following  inform^ion:  (1)  The  agency 
responsible  for  s^nsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(s),  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3S04(h]  of 
Public  Law  96-511  applies. 
addresses:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  Services  and 
Research  Administration  (161B3), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420,  (202)  233-2282. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VAs  OMB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503,  (202  395-7316.  Do  not  send 
requests  for  beneHts  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  December  2a 
1990. 

Dated:  November  13, 1990. 

By  direction  of  the  Secretary: 
Frank  E.  LaOay. 

Director.  Off  ice  of  Information  Resources 
Policies. 

Reinstateinent 

1.  Veterans  Health  Services  and 
Research  Administration. 

2.  Application  for  Participation  in 
Department  of  Veterans  Affairs  Health 
Professional  Scholarship  Program. 


3.  Department  Form  Numbers. 

a.  VA  Form  10-0003— Department  of 
Veterans  Affairs  Health  Professional 
Scholarship  Program  Application  for 
Scholarship. 

b.  VA  Form  10-0003a— Letter  of 
Enrolfanent 

c.  VA  Form  10-0003b— Employment/ 
Volimteer  Recommendation. 

d.  VA  Form  10-0003c^3epartment  of 
Veterans  Affairs  Health  Profesnonal 
Scholarship  Program  Contact 

4.  The  information  collection  is  used 
to  determine  a  student's  eligibility  to 
receive  a  schoim'ship  award  offered 
through  the  Department  of  Veterans 
Affairs  Health  Professional  Scholarship 
Program. 

a.  VA  Form  10-0003  is  used  by  student 
applicants  enrolled  in  associate, 
baccalaureate,  and  masters  degree 
programs  in  nursing;  and  baccalaureate, 
and  masters  degree  programs  in 
physical  or  occupational  therapy,  to 
apply  for  a  scholarship. 

b.  VA  Form  10-0003a  is  used  by  tfie 
applicant  as  consent  to  allow  the 
educational  institution  in  which  he/she 
is  enrolled  to  release  information 
regarding  enrollment  and  academic 
standing. 

c.  VA  Form  10-0003b  is  used  to  obtain 
an  employment/volunteer 
recommendation  to  support  the 
scholarship  application. 

d.  VA  Form  10-0003C  is  used  as  the 
contract  containing  the  obligations  of 
the  apphcant  and  VA. 

5.  Annually. 

6.  Individuals  or  households; 
Businesses  or  other  for-profit;  Non-profit 
Institutions. 

7. 4,000  responses. 

8.  Estimate  of  Total  Hours. 

a.  VA  Form  10-0003— 1V4  hours. 

b.  VA  Form  10-0003a— IV*  hour. 

c.  VA  Form  10-0003b— iVi  hour. 

d.  VA  Form  10-0003C— Vb  hour. 

9.  Not  applicable. 

[FR  Doc  90-272S0  Filed  11-19-90:  a-4S  am] 
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Cost«of-Uvlng  Adiustmants  and 
Headstona  or  Marfcar  ANowanca  Rata 

aoency:  Department  of  Veterans 

Affairs. 

ACTiow;  Notice. 

SIMMAIIY:  As  required  by  law,  the 
Department  of  Veterans  Affairs  (VA)  is 
hereby  giving  notice  of  cost-of-living 
adjustments  (COLAs)  in  certain  benefit 
rates  and  income  limitations.  These 
COLAs  affect  the  pension  and  parents' 
dependency  and  indemnity 
compensation  (DIQ  programs.  These 
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adjustinents  are  based  en  tbe  rise  in  the 
Constmer  Price  kidex  (CPI)  during  tbe 
one  year  period  ending  September  30. 
1990.  VA  it  also  giving  notice  of  tbe 
maxinura  amount  of  reimbursement  that 
may  be  paid  for  headstone  or  marliers 
porcbased  in  lieu  of  Govemnent- 
furnished  headstones  or  n%arkers  in 
Fiscal  Year  1991  which  began  on 
October  1. 1990. 

DATES:  These  COLAs  are  effective 
December  1, 1990.  The  headstone  or 
marker  allowance  rate  is  effective 
October  1. 1990. 

TOR  punther  inrmmatnw  contacr 
John  Bisset.  Jr.,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service  (211B],  Veterans  Benefit 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington.  DC  20420,  (202.)  233-3006. 
SUPPLEMENTARV  iNrowMAtioii.  Under 
the  provisions  of  38  U.S.C.  3112  and 
section  306  of  Public  Law  95-588,  VA  is 
required  to  increase  the  benefit  rates 
and  income  limitations  in  the  pension 
and  parents'  DIG  programs  by  the  same 
percentage,  and  effective  the  same  date, 
as  increases  in  the  benefit  amoimts 
payatde  under  title  11  of  the  Social 
Security  Act.  The  increased  rates  and 
income  limitations  are  also  required  to 
be  published  in  the  Federal  Re^>ister. 
The  Social  Sectirity  Administration 
has  announced  that  tiiere  will  be  a  5.4 
percent  cost-of-living  increase  in  social 
security  benefits  effective  December  1. 
1990.  Therefore,  applying  the  same 
percentage,  the  following  increased 
rates  and  income  hmitations  for  the  VA 
pension  and  parents'  MC  programs  wiQ 
be  effective  December  1, 1990: 

Table  L — Improved  Pension 

Maximum  Annual  Rates 

(1)  Veterans  permanently  and  totally 
disabled  (38  U.S.C.  521): 

Veteran  with  no  dependents,  $7,133 
Veteran  with  one  dependent,  $9,343 
For  each  additional  dependent,  $1,213 

(2)  Veterans  in  need  of  aid  and 
attendance  (38  U.S.C.  521): 

Veteran  with  no  dependents,  $11,409  -  ^ 
Veteran  with  one  dependent,  $13,620 
For  each  additional  dependent,  $1,213 

(3)  Veterans  who  are  housebound  (38 
U.S.C.  521): 

Veteran  with  no  dependents,  $8,718 
Veteran  with  one  dependent,  $10,928 
For  each  additional  dependent,  $1,213 

(4)  Two  veterans  married  to  one 
another,  combined  rates  (36  U.S.C.  521): 
Neither  veteran  in  need  of  aid  and 

attendance  or  housebound,  $9,343 
Cither  veteran  in  need  of  aid  and 
attendance.  $13,620 


Both  veterans  in  need  of  aid  and 

attendance.  $17jBM 
Either  veteran  housebotuMl,  $10,928 
Both  veterans  housebound,  $12,515 
One  veteran  housebound  and  one 

veteran  in  need  of  aid  and  attendance, 

$15,203 
For  each  dependent  child.  $1,213 

(5)  Surviving  ^>ouse  alone  and  with  a 
cUld  or  children  of  the  deceased 
veteran  in  custody  of  the  siu^ving 
qtouse  (38  U.&C  541): 

Surviving  spouse  alone,  $4v780 
SitfviviBg  spouse  and  one  child  in  his  or 

her  custody,  $6,262 
For  each  addtional  child  in  his  or  her 

custody,  $1,213 

(6)  Surviving  spouses  in  need  of  aid 
and  attendance  (38  U.S.C  541): 
Surviving  spouse  alone,  $7.64ft 
Surviving  spouse  with  one  child  in  his  or 

her  custody.  $9,124 
For  each  additional  child  in  his  or  her 
custody.  $1,213 

(7)  Surviving  spouses  who  are 
hoesebound  (38  U.&C.  541): 
Surviving  spouse  alone,  $5,844 
Surviving  spouse  and  one  child  in  his  or 

her  custody,  $7,323 
For  each  additional  child  in  his  or  her 
custody,  $1,213 

(8)  Surviving  child  alone  (38  U.S.C. 
542),  $1,213. 

Reduction  for  income.  The  rate 
payable  is  the  applicable  maximum  rate 
minus  the  countable  annual  income  of 
the  eligible  person.  (38  U.S.C.  521,  541. 
and  542.) 

Mexican  boiler  period  and  World 
War  I  veterans.  The  applicable 
maximum  annual  rate  payable  to  a 
Mexican  border  period  or  World  War  I 
veteran  under  this  table  shall  be 
increased  by  $1,613.  (38  U.SUl  521(g).) 

Parent's  DIC 

DIG  shall  be  paid  mondily  to  parents 
of  a  deceased  veteran  in  the  following 
amounts  (38  U.S.C  415): 

Table  2 

lOne  parent  H  there  is  only  one  parent,  the  monthly 
rate  of  OIC  paid  to  such  parent  shaU  be  S336 
reduced  on  ttte  basis  of  the  parent's  annual  ir»- 
come  according  to  ttte  following  formula:] 


For  each  $1  of  annual  income 

The  $338 
monthly  rate 

shaUbe 
reduced  by 

than 

But  not  mora 
than 

$0.00 
.08 

0 
$800 

$800 

8,113 

has  reaMtried  and  ie  kviog  with  the 
parent's  spotne.  DIC  sMl  be  paid  under 
Table  2  or  ander  TaUe  4.  wfakhevcr 
shall  result  in  the  greater  benefit  being 
paid  to  the  veteran's  patent  fat  the  case 
of  remarriage  the  total  con^nned  annual 
inccnne  of  the  parent  aad  ^e  pareat's 
spouse  shall  be  couoted  ia  deteimining 
the  noDthty  rate  of  DIC 

Two  paratts  not  Hvmg  together.  The 
rates  in  Table  3  apply  to  (1)  two  parents 
who  are  not  living  together,  or  (2)  aa 
unmarried  parent  when  both  parents  are 
Uving  and  die  odier  parent  has 
remarried  The  monthly  rale  of  DIG  p  )id 
to  each  such  parent  shall  be  $241 
reduced  on  the  basis  of  each  parent's 
annual  income,  according  to  the 
following  formula: 

Table  3 


For  each  $1  of  annual  income 

The  $241 
monthly  rate 

•Mtbe 
radUcariby 

Which  it  mora 
thart 

But  not  more 
than 

$Di» 
M 
.07 
.08 

t 

S800 

900 

1.100 

$800 

•00 
1,100 

8.T13 

No  Die  is  payable  under  this  table  if 
annual  income  exceeds  $8,113. 

Two  parents  living  together  or 
remarried  parents  living  v.-ith  spouses. 
The  rates  in  Table  4  apply  to  each 
parent  living  with  another  parent;  and 
each  remarried  parent,  when  both 
parents  are  alive.  The  monthly  rate  of 
DIC  paid  to  such  parents  will  be  $22t 
reduced  on  the  basis  of  the  combined 
annual  income  of  the  two  parents  Kring 
together  or  the  remarried  parent  or 
parents  and  spouse  or  sptmses.  as 
computed  under  the  foBowing  fbrmala: 

Table  4 


For  each  Si  of  annual  income 

TheS22» 

• 

nwnthly  rate 

Wttichismore 

But  not  more 

shall  be 

than 

than 

reduced  by 

$0.00 

0 

$1.0f.l 

.03 

$1,000 

1,«00 

JM 

1.500 

1,90>J 

JOB 

1,900 

i4CJ 

jOS 

2.400 

2»i) 

m 

2,900 

3.2rj 

m 

3.200 

10.9C) 

No  DIC  is  payable  under  this  table  if 
annual  income  exceeds  $8,113. 

One  parent  who  has  remarried.  If 
there  is  only  one  parent  and  the  parent 


No  DIC  is  payable  under  this  table  if 
combined  annual  income  exceeds 
$10,909. 

The  rates  in  this  table  are  also 
applicable  in  the  case  of  one  surviving 
parent  who  has  remarried,  computed  on 
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the  basis  of  the  combined  income  of  the 
parent  and  spouse,  if  this  would  be  a 
greater  benefit  than  that  specified  in 
Table  2  for  one  parent. 

Aid  and  attendance.  Tht  monthly  rate 
of  Die  payable  to  a  parent  under  Tables 
2  through  4  shall  be  increased  by  $179  if 
such  parent  is  (1]  a  patient  in  a  nursing 
home,  or  (2]  helpless  or  bind,  or  so 
nearly  helpless  or  blind  aa  to  need  or 
require  the  regular  aid  and  attendance 
of  another  person. 

Minimum  rate.  The  monithly  rate  of 
Die  payable  to  any  parent  under  Tables 
2  through  4  shall  not  be  le^s  than  $5. 

Table  5. — Section  306  Pentioo  Income 
limitations  i 

(1)  Veteran  or  surviving  Spouse  with 
no  dependents,  $8,113  (Pub.  L.  95-588, 
section  306(a)). 

(2)  Veteran  with  no  dependents  in 
need  of  aid  and  attendance.  $8,640  (38 
U.S.C.  521(d))  as  in  effect  an  December 
31, 1978). 

(3)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  Stl0,909  (Pub.  L 
95-588,  section  306(a)). 

(4)  Veteran  with  one  or  more 
dependents  in  need  of  aid  and 
attendance.  $11,436  (38  U.$.C.  521(d)  as 
in  effect  on  December  31, 1978). 

(5)  Child  (no  entitled  veteran  or 
surviving  spouse),  $6,631  (Pub.  L  95-588, 
section  306(a)). 

(6)  Spouse  income  exclusion  (38  CFR 
3.262),  $2,587  (Pub.  L  95-518,  section 
306(a](20(B)). 

Table  6. — Old-Law  Pension  Income 
Limitations 

(1)  Veteran  or  surviving  spouse 
without  dependents  or  an  entitled  child. 
$7,102  (Pub.  L  95-588,  section  306(b)). 

(2)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $S0,241  (Pub.  L 
95-588.  section  306(b)). 

Headstone  or  Marker  Allowance 

Under  38  U.S.C.  g06(d),  Va  may 
provide  reimbursement  for  the  cost  of 
non-Government  headstones  or  markers 
at  a  rate  equal  to  the  actual  cost  or  the 


average  actual  cost  of  Government- 
furnished  headstones  or  markers  during 
the  fiscal  year  preceding  the  fiscal  year 
in  which  the  non-Government  headstone 
or  marker  was  purchased,  whichever  is 
less. 

The  average  actual  cost  of 
Govenunent-fumished  headstones  or 
markers  during  any  fiscal  year  is 
determined  by  dividing  the  sum  of  VA 
costs  during  that  fiscal  year  for 
procurement,  transportation.  Monument 
Service  and  miscellaneous 
administration,  inspection  and  support 
staff  by  the  total  number  of  headstones 
and  markers  procured  by  VA  during  that 
fiscal  year  and  rounding  to  the  nearest 
whole  dollar  amount. 

The  average  actual  cost  of 
Government- furnished  headstones  or 
markers  for  Fiscal  Year  1990  under  the 
above  computation  method  was  $85. 
Therefore,  effective  October  1, 1990,  the 
maximum  rate  of  reimbursement  of  non- 
Govemment  headstones  or  markers 
purchased  during  Fiscal  Year  1991  is 
$85. 

Dated:  November  &  1990. 
Edward ).  Oeiwinskl, 
Secretary  of  Veterans  Affairs. 
[FR  Doc.  90-27251  Filed  11-19-90;  8:45  am) 

SILUNQ  CODE  tSaO-OI-M 


Medical  Care  RehnlHirsement  Rates 
for  FY  1991 

aqency:  Department  of  Veterans 
Affairs. 


action:  Notice. 


SUMMARY:  In  accordance  with 
provisions  of  0MB  Circular  A-11 
section  13.5(a),  revised  reimbursement 
rates  have  been  established  by  the 
Department  of  Veterans  Affairs  for 
inpatient  and  outpatient  medical  care 
furnished  to  beneficiaries  of  other 
Federal  agencies  during  FY  1991.  These 
rates  will  be  charged  for  such  medical 
care  provided  at  health  care  facilities 


under  the  direct  jurisdiction  of  the 
Secretary  on  and  after  December  1, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Alline  Norman.  Acting  Director, 
Medical  Administration  Service  (161B). 
Veterans  Affairs  Central  Office.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  (202)  233-2180. 
SUPPIf  MENTARV  INFORMATION:  The 
Interagency  billing  rates  for  FY  1991  are 
as  follows: 

Medicine $568 

Surgery — ....  865 

Spinal  Cord  Injury .............. — ...~..  585 

Blind  Rehabilitation 475 

Neurology 498 

Rehabilitation  Medicine 406 

General  Psychiatry 257 

Intermediate  Medicine 184 

Nursing  Home  Care ™..  164 

Alcohol— Drug 205 

Prescription — Refill....................................  17 

Outpatient  * 116 

Dental  Outpatient 75 

*  Rate  includes  Dialysis  Treatment. 

Prescription  refill  charges  in  lieu  of 
the  outpatient  visit  rate  will  be  charged 
when  the  patient  receives  no  service 
other  than  the  Pharmacy  outpatient 
service.  These  charges  apply  if  the 
patient  receives  the  prescription  refills 
in  person  or  by  mail. 

When  medical  services  for 
beneficiaries  of  other  Federal  agencies 
are  obtained  by  the  Department  of 
Veterans  Affairs  from  private  sources, 
the  charges  to  the  other  Federal 
agencies  will  be  the  actual  amounts  paid 
by  the  Department  of  Veterans  Affairs 
for  such  medical  services. 

Inpatient  charges  to  other  Federal 
agencies  will  be  at  the  current 
interagency  per  diem  rate  for  the  tjfpe  of 
bed  section  or  discrete  treatment  unit 
providing  the  care. 

Dated:  November  9, 1990. 
Edward ).  Derwinski, 
Secretary  of  Veterans  Affairs. 
[FR  Doc.  90-27241  Filed  11-19-90;  8:45  am] 

BIUJNO  COOE  tSaO-OI-M 


4B321 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  55.  No!  224 

Tuesday,  November  20,  1090 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubRshad 
under  ttie  'Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  that 
the  December  4, 1990,  regular  meeting  of 
the  Farm  Credit  Adminstration  Board 
(Board)  will  not  be  held  and  that  a 
special  meeting  of  the  Board  is 
scheduled  for  Thursday,  December  13. 
1990,  starting  at  10  a.m.  An  agenda  for 
this  meeting  will  be  published  at  a  later 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia,  22102-509a 

Dated:  November  15, 1990. 
Cuiti*  M.  Andersoo. 

Secretary,  Farm  Credit  Administration  Board 
[FR  Doc.  27429  Filed  11-16-90;  2:22  pm) 

BIUJNO  COOE  670S-»t-a 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11  a.m..  Mcmday. 
November  26. 1990. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington.  DC  20551. 


STATUS:  Closed. 

MATTERS  TO  H  CONSMIOEK 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  originally 
announced  for  a  closed  meeting  on  October 
2».19aO.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  16. 1990. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-27465  Filed  11-16-00;  3:40  pmj 

BtLLINQ  CODE  SaiO-OI-M 

NUCLEAR  RCQULATORY  COMMISSION 

DATE  Weeks  of  November  19,  28, 

December  3,  and  10, 1990. 

PLACE:  Commissioners'  Conference 

room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  19 

Wednesday,  November  21 

&30a.m. 
Litigation  Matters:  Discussion  of  Options 
(Closed— Ex.  Wi 
9:30  a.m. 


Affirmation/Dwcuasion  and  Vote  (Publir 

Meeting)  (if  needed) 

Week  ef  November  36— Teeletie 

There  are  no  meetings  scheduled  for  the 
Week  of  November  26 

Week  of  December  3 — Tentative 

Friday,  December  7 

10  a.m. 
Briefing  on  Level  ef  Design  Detail  for  part 
52  (Public  Meeting) 
11:30  a.m. 
Affirmation^scussion  end  Vote  (Pnbiic 
Meeting)  (if  needed) 

Week  of  December  10— Tentativo 

Tbmsday,  December  13 

9  a.m. 

Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting) 
10:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Sapplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  88  specific  items  are  identified  and  added 
to  the  meeting  agenda.  U  there  is  no  specific 
subject  listed  for  affirmatioa  this  meaoe  that 
no  item  kas  as  yet  been  identified  a  requiring 
any  Commission  vote  on  this  date. 

To  verify  die  status  of  meetings  call 
(recording) — (301)  492-0292. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301)  492- 
1661. 

Dated:  November  15. 1996. 
WilUam  M.  WU,  Jr., 
Office  of  the  Secretary. 
[FR  Doc.  90-27448  Filed  11-16-00;  8:45  am) 
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This  section  0«  the  FEDERAL  REGISTER 
contains  edttonai  corrections  of  previousiy 
putjfehed  Presidentiai,  Rute,  Proposed 
Rule,  and  h4otice  documents.  These 
corrections  are  prepared  by  tbe  Office  of 


the  Federal  Register.  Agerwy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Cofitrol 

RevWon  of  Fees  For  Sanitation 
Inspections  of  Cruise  Ships 

Correction 

Notice  document  90-25880  beginning 
on  page  46102  in  the  issue  of  Thursday. 
November  1, 1990,  was  inaficurately 


printed.  The  correct  text  is  set  forth 
below. 

SUMMAHY:  Revised  fees  for  vessel 
sanitation  inspections  are  presented  to 
become  effective  January  1. 1991. 
EFFECTIVE  DATE:  January  1, 1991. 

FOff  FURTHER  INFORMATION  CONTACT: 

Linda  Anderson,  Chief,  Special 
Programs  Group,  Center  for 
Environmental  Health  and  Injury 


Control  (F29),  CDC,  Atlanta,  Georgia. 
30333.  Telephone:  FTS:  236-4595, 
Commercial:  (404)  488-4595. 

SUPPLEMENTARY  INFORMATION: 
Purpose  and  Background 

CDC  began  collecting  fees  for 
sanitation  inspections  of  passenger 
cruise  ships  currently  inspected  under 
the  Vessel  Sanitation  Program  (VSP),  on 
March  1, 1988;  the  fee  schedule  was  first 
published  in  the  Federal  Register  on 
Tuesday,  November  24, 1987,  (52  FR 
45019). 

The  formula  used  to  determine  the 
fees  is  as  follows: 


Average  cost  per  inspection   = 


Total  Cost  of  VSP 


Weighted  No.  of  Annual  Inspections 


The  average  cost  per  inspection  is 
multiplied  by  a  size/cost  factor  to 
determine  the  fee  for  vessels  in  each 
size  category.  The  size/cost  factor  was 
established  in  the  proposed  fee  schedule 
published  in  the  Federal  Register  on 
Friday,  July  17. 1987.  (52  FR  27060)  and 
revised  in  a  schedule  published  in  the 
Federal  Register  on  Tuesday,  November 
28, 1989,  (54  FR  48942)  and  is  as  follows: 


Avsrags 

COM  X 

F>1'«  $«■■  (^?oni  GOT  •) 

0.2S 

SnM  (3  001*15  000  QRT) . 

0.5 

Mwtum  (15.001-30.000  GRT) 

1.0 

LtfQ*  (30,001-W.OOO  GRT) 

1.5 

Extra  Lag*  (>S0.000  GRT) . 

2.0 

■  GRT.Oro»  n«as<w  tannags  in  cub 
Uoytft  R«gntar  9I  Snipping. 

c  feat  m 

1  «>io«in  in 

rees 

The  following  fee  schedule  will  be 
elective  January  1, 1991,  through 
December  31, 1991.  However,  should 
there  be  a  substantial  increase  in  the 
cost  of  air  transportation,  it  may  be 
necessary  to  re-adjust  the  fees  prior  to 
December  31, 1991,  since  travel 
constitutes  a  sizable  portion  of  the  costs 
of  this  I'rogram.  If  such  a  re-adjustment 
in  the  fee  schedule  is  necessary,  a  notice 
will  be  published  in  the  Federal  Register 
30  days  prior  to  the  effective  date. 


Vessa*  sizes 


Lvge  Ship  (30.001-60,000  GRT):.... 
Extra  Largs  Ship  O60.000  GRT): 


Fee 


Tuesday 
November  20,  1990 


4,158 
5.544 


Vessel  sizes 


Extra  Smal  Ship  «3.001  GRT):.. 
Smal  Ship  (3.001-15.001  GRT):. 


Uedfum  Ship  (15.001-30,000  GRT): 


Fee 


sees 

1.386 
2.772 


Inspections  and  reinspections  involve 
the  same  procedure,  require  the  same 
amount  of  time  and  will  therefore  be 
charged  at  the  same  rate. 

Applicability 

The  fees  will  be  applicable  to  all 
passenger  cruise  vessels  for  which 
sanitation  inspections  are  conducted  as 
part  of  the  Vessel  Sanitation  Program, 
CDC. 

Dated:  October  25, 1990. 

BIUJNQ  CODE  150541-0 


Part  11 

Department  of 
Education 

34  CFR  Part  682 

Guaranteed  Student  Loan  Programs; 
Proposed  Rule 


:•.►  ■  .'.^  '■  ■>!-. 


48324 


Federal  Register  /  Vol.  55.  No.  224  /  Tuesday.  November  20.  1990  /  Proposed  Rules 


DEPARTMENT  OF  EDUCATION 


34  CFR  Part  682 


RIN  1S40-AAM 


Guaranteed  Student  Loan  f  rograma 


Aoeicv:  Department  of  Edoiation. 
action:  Notice  of  proposed  rulemaking. 


r.  The  Secretary  pri^poaes  to 
amend  the  regulations  for  the 
Guaranteed  Student  Loan  (USL)  and 
PLUS  Programs.  The  new  G$L  programs 
regulations  will  govern  the  Stafford 
Lean  Program  (formerly  the  Guaranteed 
Student  ^n  Program),  the  I 
Supplemental  Loans  for  Students  (SLS) 
Program,  the  PLUS  Program,  and  the 
Consolidation  Program,  collectively 
referred  to  as  the  Guaranteed  Student 
Loan  (GSL)  programs.  The  proposed 
regulations  address  the  adniinistration 
of  the  GSL  programs  by  schools,  lenders. 
State  and  private  nonprofit  guarantee 
agencies,  and  the  Department  of 
Education.  The  proposed  regulations 
would  incorporate  statutory  changes 
made  by  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(enacted  April  7. 1986)  (COBRA),  the 
Higher  Education  Amendments  of  1986 
(nnacted  October  17, 1986)  (1986 
Amendments),  the  Higher  Education 
Technical  Amendments  Act  of  1987 
(enacted  June  3. 1987)  (Technical 
Amendments),  Public  Law  100-297 
(enacted  April  28, 1988),  and  Public  Law 
100-369  (enacted  July  18. 19^).  The 
proposed  regulations  wouldj  also 
implement  various  pohcy  mltiatives 
intended  to  improve  program 
administration,  prevent  loan  defaults, 
and  generate  repayment  on  a  loan  once 
default  has  occurred.  The  proposed 
regulations  do  not  incorporate  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (enacted 
December  19, 1989)  (Pub.  L 101-239). 
Regulations  covering  these  provisions 
will  be  issued  soon.  I 

DATES:  Comments  must  be  feceived  on 
or  before  February  19, 1991- 

ADonesscs:  Comments  should  be 
addressed  to  Patricia  Newcpmbe,  Acting 
Chief,  Policy  Section,  Guaranteed 
Student  Loan  Branch,  Division  of  Policy 
and  Program  Development,  Department 
of  Education,  room  4310.  ROB-3.  7th  and 
D  Streets,  SW.,  Washington.  DC  20202- 
5449.  I 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Qffice  of 
Management  and  Budget  at]  the  address 
listed  in  the  Paperwork  Rec^uction  Act 
section  of  the  preamble. 


FOfI  PURTMCR  MFORMATIOM  CONTACT: 

Contact  Lloyd  Robertson  or  Patricia 
Beavan,  Policy  Section,  Guaranteed 
Student  Loan  Branch,  Division  of  Policy 
and  Program  Development,  Department 
of  Education,  room  4310,  Mail  Stop  5345, 
ROB-3,  7th  &  D  Streets  SW., 
Washington,  DC  20202-5449,  Telephone 
Number  (202)  708-6242. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  10, 1986,  the  GSL  and 
PLUS  Program  regulations  governing  the 
participation  of  lenders,  guarantee 
agencies,  and  educational  institutions  in 
the  GSL  programs,  as  authorized  by  title 
IV  of  the  Higher  Education  Act  of  1985, 
as  amended  (the  Act),  were  published  in 
the  Federal  Register.  Those  regulations 
did  not  reflect  changes  to  the 
authorizing  legislation  for  the  GSL 
programs  made  by  the  1988 
Amendments  and  the  Technical 
Amendments  Act  of  1987  (Pub.  L  100- 
50).  These  proposed  regulations  would 
implement  the  changes  brought  about  by 
these  statutes  and  by  Public  Law  100- 
297  and  Public  Law  100-369,  and  would 
implement  various  policy  initiatives 
designed  to  reduce  defaults  and  increase 
collections  on  loans  that  do  go  into 
default.  They  also  include  the  revisions 
to  part  682  included  in  the  Secretary's 
Default  Reduction  Initiative.  See  54  FR 
24114  (June  5, 1989)  (final  regulations). 
This  Notice  of  Proposed  Rulemaking 
(NPRM)  is  not  soHciting  comments  on 
the  final  regulations  implementing  the 
Default  Reduction  Initiative  published 
on  June  5, 1989  or  on  the  NPRM 
published  that  same  day.  When  final 
regiulations  based  on  the  June  5, 1989 
NPRM  are  published,  those  regulations 
will  be  included  in  the  final  regulation 
based  on  this  NHIM.  See  54  FR  24128 
(June  5, 1989)  (NPRM).  This  NPRM  does 
not  incorporate  the  final  regulations 
implementing  the  targeted  teacher 
deferment  See  55  FR  35006  (August  27, 
1990)(final  regulations).  Those 
regulations  will  be  included  in  the  final 
regulations  based  on  this  NPRM. 

Important  Statutory  Changes  Included 
in  the  Regulations 

A  major  purpose  of  these  regulations 
is  to  incorporate  recent  statutory 
amendments.  These  statutory 
amendments  include  the  following 
important  changes  to  the  GSL  programs. 
The  section(8)  of  the  proposed 
regulations  principally  affected  by  each 
change  is  indicated  in  parentheses  for 
each  change. 

Terminology  (Sections  682.100-682.712) 

The  proposed  regulations  would 
substitute  "SLS  borrower"  for  "student 


PLUS  borrower"  where  appropriate,  due 
to  the  statutory  change  restricting  PLUS 
loans  to  parent  borrowers  and  creating 
the  SLS  Program  as  successor  to  the 
student  PLUS  Program. 

The  term  "Stafford  Loan  Program." 
would  be  used  throughout,  in  place  of 
"Guaranteed  Student  Loan  Program" 
due  to  the  statutory  change  in  Public 
Law  100-297  renaming  the  GSL  Program. 
The  term  "Guaranteed  Student  Loan" 
would  be  used  throughout  the 
regulations  in  referring  to  the  Stafford 
Loan,  SLS,  PLUS,  and  Consolidation 
programs  as  a  group. 

PLUS/SLS  (Sections  682.200-682.204) 

The  1986  Amendments  created  the 
SLS  Program.  Graduate  and  professional 
students,  independent  undergraduate 
students,  and.  under  certain 
circumstances,  dependent 
undergraduate  students  are  eligible  to 
borrow  funds  under  this  program.  Under 
the  1986  Amendments.  PLUS  program 
eligibility  is  limited  to  parent  borrowers. 
A  PLUS  loan  and  an  SLS  loan  must  be 
F^aid  begiiming  60  days  after 
disbursement  unless  the  borrower  is 
entitled  to  a  deferment  of  repayment. 

Estimated  Cost  of  Attendance  (Section 
682.200) 

The  1986  Amendments  revised  the 
definition  of  cost  of  attendance.  Under 
the  statute,  a  school  may  include  only 
the  aUowance  and  other  allowable 
charges  applicable  to  the  student  in 
determining  the  cost  of  attendance  for 
that  student. 

Loan  Consolidation  (Sections  682.200- 
682.204) 

The  COBRA  authorized  the  Student 
Loan  Marketing  Association  (SLMA) 
and  most  eligible  lenders  to  enter  into 
agreements  with  the  Secretary  or  a 
guarantee  agency  for  the  purpose  of 
consolidating  Stafford,  PLUS,  and 
P«kins  (formeriy  National  Direct 
Student  Loan)  loans  of  eligible  student 
borrowers  under  the  Consohdation  Loan 
Program.  All  eligible  lenders  except 
guarantee  agencies  and  Rural 
Rdiabilitation  Corporations  are 
authorixed  to  enter  into  agreements  with 
the  Secretary  or  a  guarantee  agency  for 
die  purpose  of  consolidating  loans  made 
to  students  under  the  Stafford  Loan, 
Perkins  Loan,  PLUS,  SLS,  and  Health 
Professions  Student  Loan  (HPSL) 
programs.  PLUS  loans  made  to  parents 
and  loans  more  than  90  days  delinquent 
may  not  be  consolidated.  Any  nonprofit 
private  agency  functioning  in  any  State 
as  a  aecondary  market  is  considered  an 
eligible  lender  for  the  purpose  of  loan 
consolidation. 
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New  Definition  of  "School"  (Section 
682.200) 

The  Technical  Amendments  changed 
the  definition  of  "institution  of  higher 
education"  for  purposes  of  the  GSL 
programs  regarding  the  types  of 
educational  programs  offered.  The 
proposed  regulations  would  incorporate 
this  change  by  revising  the  definition  of 
the  term  "school"  to  include  a  hospital 
or  health  care  facility  offering  at  least  a 
one-year  training  program  leading  to  a 
degree  or  certificate  for  graduates  of 
accredited  health  professions  programs. 
Previously,  the  definition  required  that 
the  institution  offer  either  a  bachelor's 
degree  or  a  two-year  program 
acceptable  for  full  credit  toward  a 
bachelor's  degree. 

Disqualification  of  Lenders  (Section 
682.200) 

The  1986  Amendments  allow  for  the 
disqualification  of  a  lender  for  use  of 
certain  incentives,  conducting 
unsolicited  mailings  of  loan  applications 
to  certain  students,  or  engaging  in 
misleading  or  fraudulent  advertising. 

Financial  Need  Requirements  for  a 
Stafford  Loan  (Section  682.201) 

The  1986  Amendments  require  all 
Stafford  loan  applicants  to  show 
financial  need  to  qualify  for  a  federally 
subsidized  Stafford  loan  based  on  an 
expected  family  contribution  (EFC) 
calculated  under  a  need  analysis  system 
approved  by  the  Secretary  for  use  in  the 
Perkins  Loan,  Supplemental  Educational 
Opportunity  Grant,  and  College  Work- 
Study  programs,  whether  or  not  Uie 
institution  participates  in  these 
programs.  This  change  in  statute  repeals 
the  application  of  the  Stafford  loan 
needs  test  tables  formerly  used  to 
determine  an  EFC. 

Restrictions  on  SLS  Eligibility  (Section 
682.201) 

Public  Law  100-369  restricts  the 
eligibiUty  of  dependent  undergraduate 
students  for  SLS  loans  to  those  students 
for  whom  the  financial  aid  administrator 
determines  that  "exceptional" 
circumstances  would  likely  preclude  the 
student's  parents  from  borrowing  under 
the  PLUS  program  to  cover  the  expected 
family  contribution  and  that  the 
student's  family  is  otherwise  unable  to 
provide  the  expected  family 
contribution.  Documentation  of  the 
school's  determination  of  exceptional 
circumstances  must  be  retained  in  the 
school's  files.  These  "exceptional" 
circumstances  may  include,  but  are  not 
limited  to,  a  serious  illness  in  the  family, 
sudden  loss  of  employment  of  a  family's 
principal  wage  earner,  or  the  family's 


dependence  on  fixed  incomes  or  public 
assistance.  The  Secretary  particularly 
solicits  comments  on  whether  a 
regulatory  definition  of  "exceptional 
circumstances"  is  feasible  and.  if  so, 
what  the  definition  should  include. 

Determination  of  Pell  Grant  and 
Stafford  Loan  Eligibility  for  SLS 
Applicants  (Section  682.201) 

Public  Law  100-369  requires  all 
undergraduate  SLS  applicants  to  have  a 
determination  of  eligibility  or 
ineligibility  for  a  Pell  Grant  made  for  the 
enrollment  period  for  which  the 
applicant  wishes  to  borrow,  and  if 
determined  to  be  eligible,  have  filed  an 
application  for  a  Pell  Grant  prior  to  the 
certification  of  an  SLS  application  for  a 
borrower.  Further,  PubUc  Law  100-369 
requires  all  SLS  applicants  to  also 
receive  a  determination  of  eligibility  or 
ineligibility  for  a  Stafford  loan.  and.  if 
determined  to  be  eligible,  have  applied 
for  a  Stafford  loan  prior  to  certification 
of  an  SLS  application  for  the  borrower. 

Determination  of  SLS  Loan  Amounts 
(Section  682.201) 

Public  Law  100-369  requires  the 
amount  of  an  SLS  appUcant's  Stafford 
Loan  eligibility  and  other  financial  aid 
to  be  subtracted  from  the  student's  cost 
of  attendance  in  determining  the 
student's  SLS  loan  amount. 

Interest  Rates  (Section  682.202) 

The  1986  Amendments  changed  the 
Stafford  loan  interest  rate  for  new 
borrowers  who  obtain  loans  made  for 
periods  of  enrollment  begiiming  on  or 
after  July  1, 1988.  The  interest  rate  for 
these  borrowers  is  8  percent  through  the 
fourth  year  of  repayment,  and  10  percent 
thereafter. 

The  1986  Amendments  also 
established  a  variable  interest  rate  for 
SLS  and  PLUS  loans  made  for  a  period 
of  enrollment  begiiming  on  or  after  July 
1, 1987.  The  Technical  Amendments 
changed  this  provision  to  apply  the 
variable  interest  rate  for  the  PLUS  and 
SLS  programs  to  loans  for  which  the 
first  disbursement  is  made  on  or  after 
July  1, 1987.  The  variable  rate  is 
established  annually  on  June  1,  and  for 
any  July  1  through  June  30  period,  equals 
the  bond  equivalent  rate  of  52-week 
Treasury  Bills  auctioned  at  the  final 
auction  held  prior  to  June  1,  plus  3.25 
percent. 

Under  the  1986  Amendments,  a 
borrower  may  refinance  prior  fixed  rate 
SLS  and  PLUS  loans  to  secure  a  variable 
interest  rate. 

New  Loan  Limits  (Section  682.204) 

The  1986  Amendments  increased  the 
annual  Stafford  Loan  limits.  Under  the 


Act  an  undergraduate  student  attending 
on  at  least  a  half-time  basis  for  periods 
of  enrollment  beginning  on  or  after 
January  1, 1987,  who  has  not 
successfully  completed  the  first  or 
second  year  of  an  undergraduate 
program,  may  borrow  up  to  $2,625  per 
academic  year.  A  student  who  has 
successfully  completed  the  first  and 
second  year  of  an  undergraduate 
program  may  borrow  up  to  $4,000  per 
academic  year.  Graduate  and 
professional  students  may  borrow  up  to 
$7,500  per  academic  year.  A  student 
may  borrow  an  aggregate  maximum  of 
$17,250  for  undergraduate  study  and 
$54,750  for  graduate  and  professional 
study,  including  undergraduate 
borrowing. 

PLUS  borrowing  limits  were  also 
increased  from  $3,000  to  $4,000  for  each 
eligible  student  with  an  aggregate  loan 
maximum  of  $20,000  per  eligible  student 
SLS  loan  limits  are  the  same  as  PLUS 
limits.  SLS  limits  do  not  include  amounts 
borrowed  under  the  Stafford  Loan 
Program  or  amounts  borrowed  by 
parents  under  the  PLUS  Program. 

Multiple  Disbursement  of  SLS  Loans 
(Section  682.207) 

Public  Law  100-369  requires  SLS  loans 
to  be  multiply  disbursed  in  the  same 
manner  as  Stafford  Loans. 

The  15-year  Repayment  Rule  (Section 
682.209) 

The  1986  Amendments  eliminated  the 
requirement  that  loans  insured  under 
guarantee  agency  program  must  be 
repaid  within  15  years  from  the  date  the 
promissory  note  was  signed.  Although 
COBRA  eliminated  this  requirement  for 
all  new  Federal  Insured  Student  Loan 
(FISL)  Program  loans  made  on  or  after 
the  effective  date  of  COBRA,  the 
Secretary  plans  to  waive  any  liability 
that  may  be  incurred  on  other  FISL 
loans  by  borrowers  or  lenders  for 
violations  of  the  15-year  repayment  rule. 

Refinancing  of  SLS  and  PLUS  Leans 
(Section  682.209) 

The  1986  Amendments  made 
refinancing  options  available  to  SLS, 
PLUS  student  and  PLUS  parent 
borrowers  to  secure  a  variable  interest 
rate  on  an  outstanding  fixed-rate  SLS  or 
PLUS  loan,  or  to  discharge  a  previous 
loan  held  by  the  original  lender  who 
denies  the  borrower  the  option  of 
refinancing  to  secure  a  variable  interest 
rate.  That  statute  also  provides 
borrowers  with  the  option  of  a 
combined  repayment  schedule  of  SLS 
and  PLUS  loans  held  by  a  lender. 
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New  Defenaeat  Provision^  (Section 
68Z210) 

The  1966  Amendments  mclude  new 
deferment  provisions  for  Staffcnd,  SLS, 
and  PLUS  loan  borrowers. The 
Technical  Amendments  e^tfended  those 
provisions  to  include  all  parent  PLUS 
borrowers.  The  majority  ot  these 
provisions  apply  to  a  borrower  who,  on 
the  date  the  promissory  noite  is  signed, 
has  no  outstanding  loan  balance.  Public 
Law  100-369  further  amended  provisions 
governing  internship  deferments  for 
borrowers  completing  internships  or 
residencies  at  institutions  of  higher 
education,  hospitals,  or  health  care 
facilities. 

Forbearance  (Section  682^11) 

The  proposed  regulations  would  allow 
for  forbearance  after  default,  as 
permitted  by  the  1986  Amendments, 
provided  the  terms  of  the  forbearance 
agreement  include  a  new  repayment 
schedule.  Forbearance  in  this  instance 
must  be  consistent  with  the  minimum 
annual  payment  requiren^nts  and  the 
ten-year  maximum  repaynient  period. 

Prohibited  Inducements  (Sections 
682.212  and  682.401) 

Under  the  1986  Amendn^nts, 
guarantee  agencies  and  leaders  are 
prohibited  from  offering  inducements  to 
secure  loan  applicants,  and  lenders  are 
prohibited  from  offering  loens  as  an 
inducement  for  the  purchase  of 
insurance. 

Payment  of  Special  AlloK^nce  on  GSL 
Loans  Made  With  TaxExtmpt  Funds 
(Sections  682.302  and  682.900) 

Under  the  1986  Amendntents,  the 
special  allowance  rate  was  reduced  by 
one  quarter  of  one  percent,  except  for 
loans  made  with  tax-exempt  funds  and 
certain  loans  made  by  Maine 
Educational  Loan  Marketing 
Corporation  and  South  Carolina  Student 
Loan  Corporation. 

The  1986  amendments  made  two 
changes  to  the  requirements  regarding 
the  Plan  for  Doing  Business  that  must  be 
adopted  by  student  loan  authorities 
using  tax-exempt  financing:  First  the 
Governor  of  the  State  in  wmich  the 
authority  operates,  rather  than  the 
Secretary,  approves  the  Plan  of  the 
authority,  in  consultation  with  the 
principal  guaranty  agency  in  that  State; 
second,  the  requirement  that  the  Plan 
include  a  provision  that  the  authority 
will  not  issue  obligations  in  excess  of 
the  reasonable  needs  for  student  loan 
credit  in  its  service  area,  was  removed. 


Basic  Program  Agreement  (Section 
682.401) 

The  1986  Amendments  abolished  the 
Supplemental  Reinsurance  Agreement 
and  incorporated  the  provisions  of  the 
Supplemental  Reinsurance  Agreement 
into  the  Basic  (section  428(b]) 
Agreement 

Insurance  Premiums  (Section  682.401) 

Under  the  1986  Amendments,  the 
maximum  insurance  premium  an  agency 
may  charge  on  a  loan  was  changed  from 
1  percent  per  year  of  the  unpaid 
principal  amount  of  the  loan  to  3  percent 
of  the  principal  amount  of  the  loan.  The 
insurance  premium  must  be  deducted 
proportionately  from  each  disbursement 
of  a  multiply-disbursed  loan. 

Reinsurance  Fee  (Section  682.404) 

The  1986  Amendments  require  a 
guarantee  agency  to  pay  the  Secretary, 
during  each  fiscal  year,  a  reinsurance 
fee  equal  to  0.25  percent  of  the  total 
principal  amount  of  loans  guaranteed  by 
that  agency  during  that  fiscal  year,  or  0.5 
percent  for  any  fiscal  year  during  which 
the  guarantee  agency  reaches  the  five 
percent  reinsurance  "trigger"  [i.e.,  if 
reinsurance  claims  paid  during  a  fiscal 
year  exceed  five  percent  of  the  loans  in 
repayment  at  the  end  of  the  preceding 
fiscal  year  as  defined  in  section 
428(c)(1)(C)  of  the  Act).  For  an  agency 
that  reaches  the  five  percent  insurance 
trigger,  the  0.5  percent  reinsurance  fee  is 
charged  on  the  agency's  total  loan 
guarantees  for  that  fiscal  year  including 
those  guarantees  already  covered  at  the 
lower  rate.  The  fee  is  charged  on  all  GSL 
loans  except  Consolidation  loans  and 
refinanced  PLUS  and  SLS  loans. 

Administrative  Wage  Garnishment 
(Section  682.404) 

The  Technical  Amendments  clarified 
previous  legislation  that  allowed  a 
guarantee  agency  to  retain  35  percent  of 
the  amount  recovered  from  a  borrower 
in  a  State  that  enacts  a  qualifying 
garnishment  law  by  requiring  the  State 
to  enforce  the  law  in  the  collection  of  a 
GSL  loan.  A  guarantee  agency  must 
qualify  for  this  higher  retention  amount 
on  a  loan-by-loan  basis,  but  the  agency 
should  be  eligible  to  retain  the  full  35% 
of  subsequent  recoveries  on  that  loan 
made  after  it  sends  a  notice  to  a 
borrower  who  has  not  made  payments 
for  at  least  90  days,  formally  warning 
the  borrower  of  the  commencement  of  a 
wage  garnishment  proceeding. 

Administrative  Fee  for  Supplemental 
Preclaims  Assistance  (Section  682404) 

The  Technical  Amendments  permit 
the  holder  of  a  loan  to  charge  the  cost  of 


supplemental  preclairas  assistance  to  a 
borrower  who  begins  or  resumes 
payment  as  a  result  of  that  assistance, 
up  to  2  percent  of  the  outstanding 
principal  or  $100.  whichever  is  less. 

[Reserved]   (Section  682.4(«) 

The  proposed  regulations  would 
delete  current  8  685.405 — Supplemental 
Federal  Reinsurance,  since  the  1986 
amendments  incorporated  the 
provisions  of  the  Supplemental 
Reinsurance  agreement  with  guarantee 
agencies  into  the  Basic  Agreement 
(section  662.401). 

Circumstances  Under  Which  Loans  may 
be  Guaranteed  by  the  Secretary 
(Section  682J00) 

Under  the  1986  Amendments,  the 
Secretary  may  guarantee  a 
Consolidation  loan  imder  certain 
conditions,  if  guarantee  coverage  has 
been  denied  by  a  guarantee  agency. 

A  School  That  Makes  or  Originates 
Loans  (Section  682.601) 

The  1986  Amendments  repealed  the 
restrictions  regarding  the  origination  of 
loans  by  school  lenders,  thereby  making 
school  lenders  subject  to  the  same  loan 
origination  requirements  as  other 
eligible  lenders.  The  Technical 
Amendments  then  reinstated  the 
prohibitions  against  a  school  making 
loans  to  more  than  50  percent  of  the 
undergraduate  students  enrolled  at  the 
school,  or  making  a  loan,  other  than  to  a 
graduate  or  professional  student  except 
to  a  borrower  who  has  previously 
received  a  GSL  programs  loan  from  the 
school,  or  has  been  denied  a  loan  by  an 
eligible  lender  other  than  a  school 
lender.  In  addition,  to  be  eligible  to 
make  or  originate  loans,  the  school  must 
employ  at  least  one  person  whose  full- 
time  responsibilities  are  limited  to  the 
administration  of  the  financial  aid 
programs,  and  the  school  may  not  be  a 
correspondence  school.  However, 
schools  are  no  longer  required  to  enter 
into  a  separate  agreement  with  the 
Secretary  for  the  purpose  of  originating 
loans. 

Student  Address  Charge  (Section 
682.610) 

Under  the  1986  Amendments,  a  school 
must  promptly  notify  the  holder  of  a 
loan  when  it  discovers  that  a  student 
has  changed  his  or  her  permanent 
address. 
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Disqualification  Review  of  Limitation, 
Suspension,  and  Termination  Actions 
Taken  by  Guarantee  Agencies  Against 
Lenders  and  Schools  (Sections  682.712 
and  682.713) 

Under  the  1966  Amendments,  the 
Secretary  may  disqualify  a  lender  or 
school  from  the  GSL  programs  on  the 
basis  of  limitation,  suspension  or 
termination  action  taken  by  a  guarantee 
agency. 

Major  Regulatory  Changes 

In  addition  to  the  regulatory  changes 
needed  to  incorporate  the  statutory 
revisions  listed  above,  the  Secretary 
proposes  the  following  major  changes  to 
the  regulations.  The  sections  of  the 
proposed  regulations  affected  by  the 
changes  are  indicated  in  parentheses. 

Capitalization  (Section  682.202) 

The  proposed  regulations  would 
permit  lenders  to  capitalize  accrued 
interest  with  the  written  consent  of  the 
borrower  during  the  in-school  period  or 
grace  period,  even  if  capitalization  has 
not  been  authorized  by  the  promissory 
note.  This  provision  is  intended  to  assist 
those  borrowers  who  might  otherwise 
default  on  their  entire  loans  due  solely 
to  an  inability  to  make  interest 
payments  during  those  periods. 

Security,  Endorsement,  and  Co-makers 
(Section  682.206) 

The  proposed  regulation  would 
provide  that  a  guarantee  agency  may 
not  implement  a  policy  to  require  a 
lender  to  obtain  security  or  endorsement 
for  a  Stafford  or  SLS  loan.  These 
programs  are  intended  to  provide  the 
opportunity  to  obtain  credit  to  finance 
education  for  those  students  who  are 
unable  to  obtain  credit  elsewhere. 

Prepayment  (Section  682.209) 

The  proposed  regulations  would 
permit  a  lender  to  apply  prepajmient 
amounts  that  equal  three  or  more  full 
payments  to  future  installments,  in  the 
absence  of  a  contrary  indication  from 
the  borrower.  The  lender  would  have  to 
notify  the  borrower  that  the  payment 
has  been  so  applied  and  also  contact  the 
borrower  no  less  frequently  than 
quarterly  to  remind  the  borrower  of  the 
repayment  obligation.  This  change 
would  recognize  that  a  borrower  who 
makes  a  prepayment  in  this  large  an 
amount  typically  intends  that  the 
prepayment  be  applied  to  future 
installments. 

Deferments  (Section  682.210) 

For  the  deferment  for  volunteers 
serving  in  tax-exempt  organizations,  the 
Secretary  would  require  that  volunteers 
must  earn  a  wage  that  does  not  equal  or 


exceed  the  Federal  minimum  wage.  This 
would  be  a  change  from  existing 
regulations  that  restrict  these  borrowers 
to  compensation  equivalent  to  that 
received  by  full-time  ACTION  and 
VISTA  volunteers. 

Forbearance  (Section  682.211) 

The  proposed  regulations  reflect  die 
provision  in  the  1986  Amendments  that 
permits  forbearance  after  default,  and 
would  require  that  the  agreement  for  a 
post-default  forbearance  include  a  new 
repayment  schedule. 

The  proposed  regulations  would  also 
permit  the  lender  to  grant  forbearance  to 
a  borrower,  upon  notice  to  the  borrower 
and  subject  to  certain  limits,  when  the 
lender  determines  that  a  previously 
granted  deferment  period  is  invalid. 
Further,  the  proposed  regulations  would 
permit  the  lender  to  grant  forbearance  to 
a  delinquent  borrower  for  the  period 
from  the  first  day  of  delinquency  to  the 
commencement  date  of  a  deferment. 
These  provisions  would  assist  in  the 
handling  of  delinquencies  that  result 
when  a  deferment  is  invalidated  or 
when  a  borrower  who  is  delinquent  at 
the  time  he  or  she  applies  for  a 
deferment  leaves  deferment  status. 

Defenses  to  a  Borrower's  Liability  to 
Repay  a  GSL  Loan  (Section  682.215) 

The  Secretary  is  proposing  to  codify 
his  longstanding  view  regarding  the 
defenses  to  a  borrower's  liability  for 
repayment  of  a  GSL  loan.  Generally,  a 
student  who  borrows  under  the  GSL 
Program  from  a  third-party  lender 
remains  legally  responsible  for  repaying 
the  loan,  even  if  the  school  fails  to 
provide  the  student  with  the  services 
purchased  by  the  student.  However,  if 
an  origination  relationship  exists 
between  the  lender  and  the  school,  the 
school's  failure  to  deliver  those  services 
provides  the  student  with  a  defense 
against  the  obligation  to  repay  the 
lender  all  or  part  of  the  loan,  absent  a 
disclaimer  by  the  lender  as  discussed 
below. 

The  Secretary  soUcits  comments  on 
how  the  definition  of  "origination"  could 
be  more  precisely  crafted  to  reflect  the 
common  law  of  agency,  and  to  give  a 
lender  better  notice  of  the  circumstances 
under  which  the  enforceability  of  a  loan 
it  holds  may  be  jeopardized  by  a 
school's  failure  to  comply  with  its 
educational  responsibilities. 

The  proposed  regulation  would  clarify 
that  the  Secretary's  imposition  of  a 
requirement  on  a  school,  lender,  or 
guarantee  agency  under  these 
regulations  does  not  mean  that  a 
violation  of  that  requirement  constitutes 
a  defense  to  the  borrower's  obligation  to 
repay  a  GSL  loan. 


The  proposed  regulations  would  also 
allow  a  lender  that  is  not  a  corporate 
affiliate  of  a  school  to  protect  itsrif  from 
defenses  otherwise  created  by  a 
school's  failure  to  comply  with  its 
educational  obligati<MU  by  formally 
disclaiming  responsibility  for  these 
matters  to  the  borrower  at  the  time  of 
disbursement  and  commencement  of 
repayment  of  the  loan. 

Members  of  Religious  Orders  (Section 
682.301) 

Interest  benefits  are  paid  on  behalf  of 
borrowers  who  have  shown  need  as 
determined  under  an  approved  need 
analysis  system.  The  Secretary  believes 
that,  as  in  the  other  title  IV  programs, 
members  of  a  religious  order,  who  are 
pursuing  a  course  of  study  at  a  school 
and  are  supported  by  the  order  or  are 
required  to  forego  monetary 
compensation,  do  not  have  need  for 
interest  benefits  on  a  Stafford  loan. 
Therefore,  the  proposed  regulations 
provide  that  these  individuals  are  not 
eligible  for  interest  benefits. 

Termination  of  Special  Allowance 
Payments  (Section  682.302) 

The  Secretary  proposes  to  terminate  a 
lender's  right  to  receive  special 
allowance  payments  on  a  loan  if  it  fails 
to  file  a  default  claim  thereon,  together 
with  all  required  documentation,  by  the 
45th  day  after  default. 

Annual  Loan  Limits  (Section  682.401) 

The  Secretary  proposes  in  this  section 
to  establish  a  minimum  time  period  that 
an  agency  may  use  in  applying  the 
annual  maximum  loan  amounts.  The 
Secretary  believes  this  is  needed  to 
restore  the  integrity  of  the  maximum 
loan  amount  rules.  Those  rules  are 
currently  being  circumvented  by  some 
schools  that  define  their  periods  of 
academic  progression  to  be  as  short  as 
three  months  in  order  to  qualify  their 
students  for  three  loans,  each  for  the 
annual  maximum  amount  for  a  nine- 
month  period  of  enrollment 

Student  Status  Confirmation  Report 
(Section  682.401) 

The  Secretary  proposes  that 
guarantee  agencies  be  required  to  use  a 
standardized  format  approved  by  the 
Secretary  for  monitoring  the  enrollment 
status  of  student  borrowers.  The  use  of 
the  format  and  data  elements  included 
in  appendix  B  is  considered  to  be 
approved  for  this  purpose.  The 
Secretary  believes  that  the  use  of  a 
standardized  format  by  all  guarantee 
agencies  will  enhance  the  development 
of  electronic  data  transmission,  and 
create  uniformity  throughout  the 
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administration  of  the  guarantee  agency 
programs.  Additionally,  a  national 
reporting  system  will  reduce  the 
administrative  burden  encountered  by 
lenders  and  financial  aid  administrators 
now  faced  with  a  variety  of  reporting 
systems. 

The  Secretary  is  particularly 
interested  in  receiving  public  comment 
as  to  which  loans  and  information 
should  be  covered  by  a  guarantee 
agency's  student  status  ci^nfirmation 
report  system. 

The  Secretary  is  also  considering 
whether  to  require  guarantee  agencies  to 
use  standardized  loan  applications  and/ 
or  promissory  notes.  The  Secretary 
believes  such  uniformity  would 
significantly  accelerate  application 
processing  and  reduce  th^ 
administrative  burden  on  lenders,  and  is 
soUciting  public  comment  on  this  issue. 

The  Secretary  wishes  t^  minimize  the 
burden  on  students  and  tfteir  families  of 
applying  for  loan  assistailce  under  the 
GSL  programs.  To  this  enJL  {  682.401  (d) 
provides  that  the  GSL  prqgrams  loan 
application  required  under  section 
483(a)(1)  of  the  Act  may  not  ask  for 
information  already  provided  by 
students  and  their  parents  on  the 
common  financial  aid  forti  also  required 
by  section  483(a)(1),  othe^  than  basic 
identifiers  such  as  name,  address,  and 
Social  Security  number. 

The  Secretary  understands  that  this 
restriction  may  force  lenders  and 
guarantors  to  use  other  means  to  seciue 
information  needed  to  process  the 
student's  loan  application.  The 
Secretary  therefore  solicits  comment  on 
both  (1)  possible  alternative  methods  for 
securing  this  information  and  (2)  the 
appropriate  Federal  role,  if  any,  in  the 
orderly  development  of  these 
alternatives. 

Equitable  Share  of  Borrower  Payments 
(Section  682.404) 

The  Secretary  proposes  to  reduce 
from  60  days  to  30  days  tke  number  of 
days  a  guarantee  agency  has  to  pay  the 
Secretary's  equitable  share  of  borrower 
payments  to  the  Secretary.  The 
Secretary  believes  that  3Q  days  is  a 
sufficient  period  of  time  fbr  agencies  to 
return  these  amounts.  In  addition,  a  30- 
day  period  is  consistent  with  the 
Department's  own  obligations.  The  Act 
requires  the  Secretary  to  authorize 
payments  for  interest  and  special 
allowance  obligations  within  30  days. 
More  generally,  the  Prombt  Payment  Act 
requires  Federal  agenciet  to  pay  bills 
and  claims  within  30  day  u 


Application  of  Borrower  Payments 
(Section  682.404) 

In  response  to  a  recent 
recommendation  of  the  General 
Accounting  Office,  proposed  S  682.404 
would  permit  a  guarantee  agency  to 
apply  borrower  payments  it  receives  on 
a  defaulted  loan  first  to  defray  its 
collection  costs,  rather  than  to  accrued 
interest  and  principal  as  required  by 
current  regulation. 

Conditions  of  Reinsurance  Coverage 
(Section  682.406) 

The  Secretary  proposes  to  reduce  the 
period  of  time  in  which  a  guarantee 
agency  must  pay  a  claim  to  the  lender, 
in  order  for  all  interest  accruing  on  the 
loan  thereafter  to  be  reinsurable  by  the 
Secretary.  The  Secretary  believes  that 
45  days  provides  ample  time  for  this 
process. 

Program  Reviews  of  Secondary  Markets 
(Section  682.410) 

The  Secretary  proposes  to  require 
each  guarantee  agency  to  perform  a 
biennial  program  review  of  each  State 
or  private  nonprofit  secondary  market 
located  in  its  State,  using  statistically 
valid  techniques  to  calculate  any 
Uabilities  that  may  be  owed  to  the 
Secretary.  Because  of  its  status  as  a 
Federal  Consolidation  Program  lender, 
SLMA  would  be  reviewed  by  the 
Secretary,  and,  at  the  option  of  each 
guarantee  agency,  by  the  agency. 

Collection  Efforts  on  Defaulted  Loans 
(Section  682.410) 

Current  S  682.410(b)(6)  requires 
guarantee  agencies  to  perform  specific 
due  diligence  steps  to  collect  defaulted 
loans.  "Hie  Secretary  recognizes  that 
there  may  be  other  effective  methods 
available  to  guarantee  agencies  to 
maximize  recoveries  on  defaulted  loans, 
most  notably  the  use  of  collection 
contractors.  For  this  reason,  the 
proposed  regulations  substantially 
restructure  the  rules  governing  agencies' 
collection  efforts  to  facilitate  the  use  of 
some  of  these  additional  methods.  The 
Secretary  specifically  solicits  comments 
on  the  extension  of  time  for  a  guarantee 
agency  to  litigate  against  a  defaulted 
borrower  that  was  published  as  a  final 
rule  on  August  27, 1990  and  is  included 
in  this  NPRM  at  §  682.410(b)(6)(vii). 

The  proposed  regulations  would 
provide  an  agency  with  two  alternative 
procedures  for  collecting  a  loan.  Under 
the  first  alternative,  the  agency  would 
follow  essentially  the  same  procedures 
as  those  required  under  current 
regulations.  The  provisions  setting  forth 
these  procedures  have  been  revised  to 
replace  most  of  the  45-day  time  periods 


in  current  rules  with  a  60-day  "gap" 
standard.  The  Secretary  intends  that 
this  approach  result  in  an  agency 
engaging  in  a  collection  effort  at  least  as 
intensive  as  that  required  by  current 
regulations,  while  reducing  the 
opportunities  for  an  agency  to  commit 
violations  that  do  not  affect  loan 
collectibility. 

Under  the  second  alternative 
procedure,  an  agency  would  be  subject 
to  less  stringent  requirements  during  the 
initial  160  days  of  collection,  but  would 
be  required  thereafter  to  refer  the  debt 
to  a  contingency  fee-based  collection 
contractor  for  further  collection.  The 
agency  would  be  required  to  retain  at 
least  two  contractors,  periodically 
compare  the  performance  of  the 
contractors,  and  adjust  the  volume  of 
debts  referred  to  each  contractor  so  as 
to  reward  the  best  performers  with 
increased  volume.  The  Secretary 
believes  that  the  use  of  commercial 
collection  contractors,  working  in  a 
competitive  environment  with  incentives 
and  sanctions  based  on  recovery  results, 
will  be  an  effective  way  to  maximize  the 
collection  of  defaulted  loans. 

The  proposed  second  alternative 
procedure  allows  the  guarantee  agency 
a  period  of  up  to  six  (6)  months  after 
claim  payment,  or  the  period  required 
for  completion  of  the  IRS  tax  refund 
offset  "cycle,"  whichever  is  greater,  to 
effect  collection  on  a  loan.  If,  at  the  end 
of  that  period,  the  guarantee  agency  has 
been  imsuccessful  in  securing 
repayment  from  the  borrower,  the 
guarantee  agency  would  refer  the  debt 
to  a  collection  contractor.  The  guarantee 
agency  could  also  elect  to  refer  the  debt 
to  the  collection  contractor  at  any 
earlier  time.  If  the  collection  conti-actor 
is  unable  to  secure  payment,  the  agency 
must  initiate  litigation  against  the 
borrower  no  later  than  90  days  after  the 
loan  is  returned  by  the  contractor,  or  365 
days  after  referral  to  the  contractor, 
whichever  occurs  first  The  proposed 
regulations  assume  a  90-day  window  for 
a  guarantee  agency  to  initiate  litigation 
after  a  loan  is  returned  from  a  coUection 
firm.  By  requiring  litigation  within  365 
days  after  referral,  the  effect  is  to  limit 
collection  contractors  to  275  days  (365 
minus  90)  for  collecting  a  loan. 

The  Secretary  would  require  a 
guarantee  agency  using  the  second 
alternative  procedure  to  contract  with  a 
minimum  of  two  (2)  collection 
contractors  who  would  then  compete  for 
the  right  to  receive  a  larger  volume  of 
debts  bom  the  agency  on  the  basis  of 
performance.  The  Secretary  expects  that 
guarantee  agencies  will  select  collection 
contractors  using  sound  and  prudent 
business  practices,  including  selecting 
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contractors  with  successful  student  loan 
experience,  checking  references,  and 
requiring  bonding  and  financial  stability. 
Contractor  performance  should  be 
evaluated  solely  on  objective  factore 
established  by  the  guarantee  agency  as 
indicative  of  successful  collection 
efforts,  and  the  volume  of  referrals  to 
each  contractor  adjusted  accordingly. 
For  example,  a  guarantee  agency  using 
three  collection  contractors  could  refer 
50%  of  total  placements  to  the  contractor 
with  the  best  performance  record  in  the 
prior  year,  30%  to  the  second-best 
performer,  and  20%  to  the  poorest 
performer. 

Due  Diligence  by  Lenders  in  the 
Collection  of  Guarantee  Agency  Loans 
(Section  682.411) 

This  section  of  the  regulations, 
published  in  November  1986, 
established  minimum  due  diligence 
procedures  that  a  lender  must  follow  in 
order  for  a  guarantee  agency  to  receive 
reinsurance  on  a  loan.  The  proposed 
revision  of  this  section  would  replace 
most  of  the  30-day  time  periods  in 
current  regulations  with  a  45-day  "gap" 
standard.  This  standard  is  one  with 
which  many  lenders  are  familiar  in 
connection  with  their  application  of  the 
"cure"  procedures  explained  in  the 
Department's  Bulletin  88-G-138.  The 
Secretary  intends  that  this  approach 
result  in  a  lender  engaging  in  collection 
efforts  at  least  as  intensive  as  that 
required  by  current  regulations,  while 
reducing  the  opportunities  for  a  lender 
to  commit  violations  that  do  not  affect 
loan  collectibility. 

The  Secretary  also  proposes  to  reduce 
the  current  30-day  time  period  in  which 
the  lender  must  send  the  first  collection 
notice  to  a  borrower  to  require  that  the 
first  notice  be  sent  no  later  than  the  10th 
day  of  delinquency.  This  change  is 
based  on  standards  contained  in  the 
Collections  Handbook,  published  by  the 
American  Banker's  Association,  and  the 
Secretary's  understanding  of  current 
consumer  credit  practice. 

The  Secretary  proposes  to  clarify  that 
telephone  contacts  at  a  time  when  the 
lender  knows  the  borrower  will  not  be 
at  the  number  called  are  not  considered 
"diligent  efforts". 

Default  Reduction  Initiative  (Sections 
682.603-682.606) 

The  Default  Reduction  Initiative  final 
regulations  and  notice  of  proposed 
rulemaking  have  made  or  proposed  a 
number  of  changes  to  part  682  and  to  the 
Student  Assistance  General  Provisions 
Regulations  (34  CFR  part  668)  to 
implement  the  Secretary's  Default 
Reduction  Initiative.  The  provisions  of 
those  documents  are  repeated  in  these 


proposed  regulations.  When  final 
regulations  based  on  this  NPRM  are 
published,  they  will  include  the 
language  from  final  regulations  based  on 
the  default  reduction  NPRM  which  will 
be  published  separately.  The  Secretary 
is  not  soliciting  comments  on  the 
regulations  included  in  the  |ime  5, 1989 
final  rule  or  the  proposed  regulations 
also  published  on  that  date  in 
connection  with  this  regulation. 

Special  Allowance  Payments  on  Loans 
Made  or  Purchased  With  Proceeds  of 
Tax  exempt  Obligations  (Sections 
682.800-682.840) 

These  sections  of  the  regulations  have 
been  revised  to  delete  provisions  no 
longer  needed  and  to  incorporate  some 
of  those  sections  under  former  {  682.302. 

Policy  for  Waiving  the  Secretary's 
Rights  to  Recover  or  Refuse  to  Pay 
Benefits  on  Guaranteed  Student  Loans 
Involving  Due  Diligence  or  Timely 
Filing  Violations  (Appendix  D) 

A  bulletin  (88-G-138]  dated  March  11. 
1988  was  sent  to  Guarantee  Agency 
Directors  setting  forth  the  Secretary's 
policy  for  waiving  the  Secretary's  rights 
to  recover,  or  refuse  to  pay,  interest 
benefits,  special  allowance,  and 
reinsurance  on  GSL  loans  involving 
lenders'  violations  of  Federal 
regulations  pertaining  to  due  diligence  in 
collection  or  timely  filing  of  claims.  That 
bulletin,  with  technical  corrections,  is 
published  in  appendix  D. 

Other  Regtdatory  Changes 

The  following  is  a  subpart-by-subpart 
summary  of  other  proposed  changes  to 
specific  provisions  of  the  regulations.  In 
light  of  past  experience,  the  Secretary 
also  solicits  comments  on  the  effective 
date  for  new  proposed  requirements  that 
are  not  statutorily  mandated. 

Subpart  A — Purpose  and  Scope 

This  subpart  would  be  revised  to 
describe  the  SLS  Program  and  the 
Consolidation  Program,  and  to  reflect 
the  revised  scope  of  the  PLUS  Program. 
SLS  loans  are  available  to  eligible 
independent  undergraduate  students 
and  all  graduate  or  professional 
students  who  attend  an  eligible 
institution  on  at  least  a  half-time  basis. 
Dependent  undergraduate  students  may 
also  be  eligible  if  the  institution's 
financial  aid  administrator  determines 
that  exceptional  circumstances  will 
likely  preclude  the  student's  parents 
from  borrowing  under  the  PLUS  program 
and  the  student's  family  will  be  unable 
to  provide  its  expected  family 
contribution.  Consolidation  loans  are 
available  to  eligible  borrowers  for  the 
purpose  of  consoUdating  eligible  student 


loans  made  under  the  Stafford.  SLS, 
PLUS.  Perkins,  and  HPSL  progruns. 
PLUS  loans  made  to  parent  bottowen 
may  not  be  consolidated. 

Subpart  B — General  Provisions 

Section  682.200    Definitions. 

The  Secretary  proposes  to  revise 
several  definitions  in  this  section: 

National  of  the  United  States— The 
regulation  would  delete  this  definition 
since  it  is  covered  in  t  S668.2  ("U.S. 
citizen  or  national"). 

Estimated  financial  assistance — The 
regulations  would  be  revised  to  provide 
that,  in  determining  estimated  financial 
assistance  for  a  Stafford  Loan  or  SLS 
borrower,  or  for  the  student  for  whom  a 
parent  borrows  under  the  PLUS 
program,  a  school  would  not  count 
Perkins  Loan  or  College  Work-Study 
(CWS)  Program  funds  for  which  the 
borrower  would  qualify  but  that  the 
borrower  refuses,  if  the  student  provides 
a  valid  reason  for  not  accepting  those 
funds.  For  example,  a  student's  need  to 
care  for  a  dependent  or  a  student's 
heavy  academic  courseload  or  academic 
difficulties  may  not  permit  the  student  to 
accept  a  CWS  job.  In  the  case  of  a 
Perkins  Loan,  a  student  may  wish  to 
reject  a  small  Perkins  Loan  that  reduces 
the  stiident's  Stafford  Loan  eligibility 
rather  than  incur  two  sources  of 
indebtedness  and  increase  the 
possibility  of  default  upon  repayment 

Lenrfer— The  proposed  regulations 
would  replace  the  current  provision  that 
prohibits  a  lender  from  making  loans 
that  total  over  one-half  of  the  lender's 
consumer  credit  volume,  with  a 
standard  that  is  based  on  net  income 
realized  by  the  lender  from  GSL 
program  activities.  This  change  is 
proposed  because  the  former  approach 
fails  to  recognize  that  a  lender's  loan 
origination  volume  can  be  large  even 
though  its  GSL  activities  generate  only  a 
small  portion  of  the  bank's  consumer 
credit  income. 

This  section  would  also  be  revised  to 
reflect  the  statutory  rule  that  renders 
ineligible  any  lender  who  offers 
inducements  to  secure  GSL  loan 
applicants,  conducts  certain  unsoUcited 
mailings  of  student  loan  application 
forms,  or  engages  in  fraudulent  or 
misleading  advertising. 

The  proposed  regulations  would  also 
reflect  the  addition  to  part  682  of  the 
following  definitions:  Act  Authority. 
Federal  GSL  programs  and  Temporarily 
totally  disabled. 

Section  682.201    Eligible  Borrowers 

Eligible  student— Under  the  1986 
Amendments,  stiident  eligibility  under 


Fadnal  Ilegister  /  Vol.  55.  No.  224  /  Tuesday.  November  20.  1990  /  Proposed  Rules 


the  StafTonL  SLS.  and  PLtIS  programs 
has  been  limited  for  periods  of 
enrollment  beginning  on  or  after  July  1, 
1967.  To  be  eligible,  a  student  must  be 
enrolled  or  accepted  for  e|m>llment,  on 
at  least  a  half-time  basis.  In  a  degree  or 
certificate  program.  A  student  may  be 
enrolled  for  one  period  not  to  exceed  12 
consecutive  months  in  a  oourse  of  study 
determined  by  the  school  to  be 
necessary  for  the  student  to  enroll  in  a 
degree  or  certificate  progtam.  A  student 
may  not  be  simultaneous^  enrolled  in 
either  an  elementary  or  secondary 
school  and  be  eligible  for  GSL  program 
loans.  The  definition  of  ai  eligible 
student  borrower  has  been  amended 
further  by  Public  Law  100-369  to  allow  a 
student  to  be  eligible  for  i  loan  provided 
the  otherwise  eligible  student  is  enrolled 
or  accepted  for  enrollment  at  an  eligible 
institution  in  a  program  which  leads  to  a 
professional  credential  or  certification 
from  a  State  that  is  required  for 
employment  as  a  teacher  En  an 
elementary  or  secondary  School  in  that 
State. 

The  proposed  regulation  would 
provide  that  in  order  for  a  borrower  to 
be  eligible  to  borrow  a  G$L  loan  that  the 
borrower  must  reaffirm  any  GSL  debt 
that  was  previously  cancelled  due  to  the 
borrower's  total  and  permanent 
disability  or  discharged  ia  bankruptcy. 
Such  a  borrower  would  also  be  required 
to  obtain  a  physician's  ce^fication  that 
his  or  her  condition  has  iibproved  and 
that  he  or  she  has  the  ability  to  engage 
in  substantial  gainful  activity  or  attend 
school.  Further,  the  borrower  would  be 
required  to  sign  a  statement  that  he  or 
she  is  aware  that  the  loaq  could  not  be 
cancelled  in  the  future  onithe  basis  of 
any  present  impairment  isiless  that 
condition  substantially  deteriorates  to 
the  extent  that  the  definition  of  total  and 
permanent  disability  is  met.  The 
Secretary  beUeves  that  while  such 
borrowers  should  not  be  denied  loan 
eligibility  because  of  prior  debts,  that  in 
order  to  obtain  further  GSL  loans,  the 
borrower  must  be  willing  to  repay  the 
current  loan  and  prior  loans  still  owed. 

Incarcerated  student — ^The  proposed 
regulations  would  restrict  GSL  loan 
eligibility  to  only  those  in|carcerated 
students  who  are  expectad  to  be 
unconditionally  released  by  the  end  of 
the  grace  period,  as  calculated  based  on 
the  student's  anticipated  graduation 
date  at  the  time  the  loan  ^  made.  The 
Secretary  believes  that  a  lender  that 
makes  a  loan  to  an  incarcerated  student 
who  is  not  expected  to  be 
unconditionally  released  at  or  before  the 
time  the  borrower  enters  tepayment  has 
not  exercised  due  diligence  in  making 
the  loan,  because  the  borrower  will,  in 


all  Ukelihood,  not  be  able  to  repay  the 
loan. 

Consolidation  program — ^The 
proposed  regulations  reflect  the 
statutory  change  permitting  the  making 
of  Consolidation  loans.  To  be  eligible,  a 
borrower  must  (1)  Have  an  outstanding 
indebtedness  of  not  less  than  $5,000  on 
loans  eligible  for  consolidation,  and  (2) 
be  in  repayment,  or  in  a  grace  period 
preceding  repayment  and  not  be 
delinquent  by  more  than  90  days,  on 
each  of  the  loans  to  be  consolidated. 

PLUS  program — ^The  proposed 
regulations  would  reflect  the  statutory 
change  limiting  PLUS  loans  to  parent 
borrowers.  Prior  to  the  1986 
Amendments,  parents  were  permitted  to 
borrow  under  the  PLUS  program  on 
behalf  of  an  eligible  dependent 
undergraduate,  and  an  independent 
imdergraduate,  graduate,  or  professional 
student  could  borrow  on  his  or  her  own 
behalf.  Effective  October  17, 1986,  the 
Act  limits  PLUS  loan  eligibility  to  a 
parent  borrowing  on  behalf  of  a 
dependent  tmdergraduate.  graduate,  or 
professional  student. 

SLS  program — ^The  proposed 
regulations  would  reflect  that,  as  part  of 
the  1986  Amendments,  the  SLS  Program 
was  made  available  to  independent 
undergraduate,  and  graduate  and 
professional  students  and  that  PubUc 
Law  100-369  extended  eligibility  for  SLS 
loans,  on  the  basis  of  documented 
exceptional  circumstances,  to  dependent 
undergraduate  students. 

Section  682.202    Permissible  Charges  by 
Lenders  to  Borrowers 

Interest  rates — ^The  proposed 
regulations  reflect  the  following  changes 
to  interest  rate  provisions  made  by  the 
1986  Amendments  and  the  Technical 
Amendments: 

(1)  The  interest  rate  for  Stafford  loan 
borrowers  who  obtain  loans  to  cover 
periods  of  enrollment  beginning  on  or 
after  July  1, 1938,  is  eight  percent  until 
four  years  after  the  repayment  period 
begins,  and  ten  percent  thereafter. 

(2}  For  PLUS  and  SLS  loans  disbursed 
before  July  1, 1987,  the  interest  rate  is 
twelve  percent.  The  applicable  rate  for 
PLUS  and  SLS  loans  disbursed  on  or 
after  July  1, 1987.  and  for  PLUS  and  SLS 
refinancing  loans  obtained  to  secure  a 
variable  rate,  is  a  variable  rate  not  to 
exceed  12  percent.  (3)  The  interest  rate 
on  Consolidation  loans  is  the  greater  of 

(a)  the  weighted  average  of  the  interest 
rates  on  the  loans  being  consolidated, 
roimded  to  the  nearest  whole  percent,  or 

(b)  nine  percent. 
Administrative  charge  for  a 

refinanced  SLS  or  PLUS  loan— The 
proposed  regulations  would  provide  that 
a  lender  may  charge  a  borrower  up  to 


$100  as  a  fee  for  the  administrative  costs 
of  making  a  refinanced  SLS  or  PLUS 
loan  to  secure  a  variable  interest  rate. 
The  fee  may  be  assessed  only  once  per 
borrower. 

Capitalization— The  proposed 
regulations  would  provide  that  accrued 
interest  may  be  capitalized  by  the 
lender  during  periods  for  which 
payments  of  principal  are  deferred  on 
PLUS  and  SLS  loans,  if  agreed  to  by  the 
borrower  and  the  lender.  The  accrued 
Interest  may  be  paid  monthly  or 
quarterly  during  periods  of  deferment,  or 
capitalized  on  a  quarterly  basis  by  the 
lender. 

The  proposed  regulations  would 
permit  lenders  to  capitalize  accrued 
interest  quarterly,  rather  than  annually, 
for  interest  accruing  during  the  in-school 
period,  grace  period,  and  during  an 
authorized  period  of  deferment  and 
forbearance. 

Collection  charges-The  proposed 
regulations  would  revise  current 
regulations  to  reflect  other  costs  that  a 
lender  may  charge  a  borrower  in 
collecting  a  loan. 

Section  682.203    Responsible  Parties 

The  proposed  regulations  would 
delete  current  §  682.203 — Statement  of 
Educational  Purpose  since  the 
provisions  of  that  section  now  appear  in 
34  CFR  668.7.  Proposed  §  682.203  would 
clarify  that  a  school,  lender,  or 
guarantee  agency  may  delegate  or 
contract  the  performance  of  functions  to 
a  servicing  agency,  but  that  the  lender, 
school  or  guarantee  agency  would  still 
be  held  responsible  for  complying  with 
the  Act  and  regulations.  This  provision 
would  also  apply  to  a  lender  that  holds 
a  loan  in  its  capacity  as  a  tnistee. 

Section  682.204    Maximum  Loan 
Amounts 

This  section  would  be  revised  to 
reflect  the  increased  annual  and 
aggregate  Stafford  Loan,  SLS,  and  PLUS 
loan  limits  discussed  above. 

Section  682.205    Disclosure 
Requirements  for  Lenders 

The  Secretary  is  proposing  that,  as 
part  of  the  lender  disclosure 
requirements,  the  lender  disclose  to  the 
borrower,  in  a  separate  statement,  that 
the  borrower  will  generally  be  required 
to  repay  the  loan  even  if  the  borrower 
believes  that  he  or  she  did  not  receive 
the  quality  of  education,  potential 
employment,  or  other  services  for  which 
the  loan  was  intended.  The  proposed 
regulations  would  also  apply  this 
disclosure  requirement  to  any  loan  madtt 
or  originated  by  a  school  lender. 
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The  proposed  regulations  would 
revise  cturent  credit  bureau  reporting 
requirements  for  lenders  to  require  that 
those  reports  be  made  to  national  credit 
bureaus.  This  change  would  recognize 
that  long  distance  lending  is  now 
commonplace  in  the  GSL  programs,  and 
that  credit  bureau  reporting  on  a  GSL 
loan  should  therefore  encompass  more 
than  a  single  State  or  region  of  the 
country. 

Section  682.206    Due  Diligence  in 
Making  a  Loan 

The  proposed  regulations  provide  that 
prior  to  disbursement  of  a  Consolidation 
loan,  a  lender  shall  obtain  a  certification 
from  the  current  holders  of  the 
outstanding  loans  that  those  loans 
comply  with  the  requirements  for    ' 
inclusion  in  consolidation.  The 
consolidating  lender  may  rely  in  good 
faith  on  these  certifications,  which  the 
holders  must  provide  within  10  days  of  a 
request  by  the  consolidating  lender. 
Under  proposed  9  682.413,  i^the 
certification  is  inaccurate,  the  Secretary 
may  require  the  holder  of  the  paid-off 
loan  to  repay  interest  benefits,  special 
allowance,  and  reinsurance  paid  on 
Consolidation  loan  amounts  attributed 
to  the  paid-off  loan. 

The  proposed  regulations  would  also 
prohibit  a  guarantee  agency  from 
requiring  security  or  endorsement  for  a 
Stafford  or  SLS  loan.  In  the  Secretary's 
view,  a  major  purpose  of  the  Stafford 
and  SLS  programs  is  to  provide 
educational  credit  for  those  who  cannot 
obtain  it  elsewhere.  This  purpose  is 
fhistrated  if  only  those  borrowers  who 
can  obtain  a  co-signer  or  endorser  are  - 
permitted  to  borrow.  However,  this 
proposal  would  not  preclude  a  lender 
finm  obtaining  security  or  endorsement 
on  a  GSL  loan  if  it  so  chooses. 

Section  682.207    Due  Diligence  in 
Disbursing  a  Loan 

The  Secretary  proposes  to  revise  the 
regulations  governing  loan 
disbursements  to  reflect  new  statutory 
requirements  for  multiple-disbursed 
loans.  In  addition,  a  proposed  change 
would  provide  for  the  direct  delivery  of 
loan  funds  to  students  attending  foreign 
schools,  as  permitted  by  statute.  The 
Secretary  also  proposes  to  establish  a 
standardized  late  disbursement  policy  to 
be  used  by  all  lenders,  under  which, 
among  other  things,  a  lender  would  be 
allowed  to  make  a  disbursement  on  a 
loan  up  to  60  days  after  the  borrower 
leaves  school  without  a  case-by-case 
approval  by  the  guarantee  agency,  if  the 
disbursement  is  to  cover  outstanding 
institutional  charges  actually  incuired 
prior  to  the  date  the  borrower  left 
school. 


Section  682.208    Due  Diligence  in 
Servicing  a  Loan 

The  Secretary  proposes  to  revise  the 
regulations  to  reflect  provisions  of  the 
1986  Amendments  governing  the  types 
of  information  that  a  lender  must  rep<Hi 
to  a  credit  bureau.  Specifically,  that 
information  would  include  the  total 
amount  and  remaining  balance  of  the 
borrower's  loan,  and  information 
concerning  the  date  of  default  and 
collection  of  the  loan,  such  as  the 
repayment  status  of  a  defaulted  loan  for 
which  the  Secretary  or  guarantee  agency 
has  paid  a  claim  and  the  date  of 
cancellation  of  the  note. 

The  Secretary  also  proposes  to  allow 
a  guarantee  agency,  lender,  or 
subsequent  holder  90  days  to  report  the 
required  loan  information  to  credit 
bureaus,  to  ensure  that  those  reports  are 
made  within  a  reasonable  time. 

The  Secretary  proposes  to  amend 
i  682.208  to  require  the  assignee  of  any 
loan  to  notify  the  borrower,  in  writing, 
of  the  assignment  if  the  transaction 
results  in  a  change  in  the  party  to  whom 
the  borrower  must  make  payments.  A 
similar  requirement  has  been  in  effect  in 
the  FISL  Program  since  1970.  See  34  CFR 
682.508(b)(2){ii). 

Section  682.209    Repayment  of  a  Loan 

Several  proposed  changes  to 
§9  682.208, 682.209.  and  682.211  would 
encourage  the  use  of  graduated 
repayment  schedules  to  assist 
borrowers  in  repaying  their  loans  for  the 
purpose  of  preventing  defaults.  As 
proposed,  a  lender  would  be  encouraged 
to  establish  an  original,  or,  with  the 
consent  of  the  borrower,  a  revised 
repayment  schedule,  that  provides  for 
graduated  or  income-sensitive 
installment  payments  for  a  period 
covering  not  more  than  the  first  5  years 
of  repayment,  provided  that  no 
installment  is  scheduled  to  be  more  than 
three  times  greater  than  any  other 
installment  and  the  amount  scheduled 
to  be  repaid  complies  with  the  maximum 
repayment  period  and  minimum  annual 
payment  prescribed  by  9  682.209(c}.  The 
Secretary  proposes  that  the  borrower's 
graduated  repayment  schedule  be 
required  to  provide  for  level  payments 
to  begin  not  later  than  the  sbcth  year  of 
repayment 

Section  682.210    Deferment 

New  deferment  provisions  included  in 
the  1966  Amendments  and  the  Technical 
Amendments  are  implemented  by  the 
proposed  regulations. 

llie  proposed  regulations  would 
clarify  that  for  purposes  of  obtaining  a 
studoit  deferment  a  borrower  is  eligible 
if  he  or  she  is  attending  an  institution 


that  meets  the  definition  of  eligible 
institution  found  in  section  435  of  the 
Act  This  change  reflects  the  Secretary's 
current  view  that  students  are  eligible 
for  deferment  as  long  as  they  are 
attending  schools  diat  are  eligible  to 
participate  in  the  HEA  title  IV  programs, 
regardless  of  whether  those  schools  are 
actually  participating. 

Under  the  parental  leave  deferment 
involving  care  for  an  adopted  child, 
deferment  would  be  allowed  for  the 
borrower  while  caring  for  the  child 
following  the  placement  of  the  child 
through  the  adoption  process.  For  the 
deferment  for  care  of  pre-school  age 
children  of  a  working  mother,  pre-school 
age  children  would  be  defined  as 
children  who  have  not  yet  entered  first 
grade. 

Changes  would  also  be  made  to  other 
existing  deferments.  The  maximum 
unemployment  deferment  period  was 
extended  by  statute  from  12  to  24 
months.  The  proposed  regulations  would 
also  extend  the  period  covered  by  a 
single  certification  of  unemployment 
from  three  to  six  months.  The  Secretary 
proposes  to  require  that  to  qualify  for  an 
unemployment  deferment  a  borrower 
may  not  unreasonably  limit  his  or  her 
seairch  for  employment  by  not  seeking  or 
accepting  employment  in  kinds  of 
positions  or  at  salary  and  responsibility 
levels  for  which  the  borrower  may  feel 
overly  qualified. 

The  Secretary  proposes  to  codify  his 
view  on  borrower  eligibility  for 
deferment  for  active  duty  status  in  the 
U.S.  Armed  Forces  by  specifying  in  the 
regulations  that  a  member  of  the 
National  Guard  or  the  reserves  does  not 
qualify  for  this  deferment  unless  the 
borrower  is  serving  on  a  fuU-time  basis 
in  active  duty  status  for  at  least  one 
year,  as  evidenced  by  official  military 
orders. 

The  Secretary  would  also  specify 
what  constitutes  sufficient 
documentation  to  estabUsh  eligibilify  (or 
each  deferment  and.  in  some  instances, 
the  frequency  of  recertification  required 
to  continue  that  eligibilify. 

The  proposed  regulations  would 
provide  that  a  deferment  may  have 
retroactive  effect  from  the  date  the 
lender  receives  a  substantially  complete 
deferment  request  A  request  would  not 
be  considered  substantially  complete  if 
the  documentation  does  not  contain  the 
signature  of  the  official  identified  as  the 
authorized  certifying  official.  If  the    - 
lender  grants  a  deferment  to  a  borrower 
based  upon  substantially  complete 
documentation  that  nevertheless  does 
not  inchide  some  of  the  required 
information,  the  proposed  regulations 
would  require  the  lender  to  diligently 
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attempt  to  obtain  the  mistiag 
infonnatkn  from  the  bomwer. 

The  propoced  regulations  would  treat 
a  certified  SLS  apfriicatiott  at  sufficient 
documentation  for  a  student  deferment 
for  an  SLS  loan  up  through  the  student's 
anticipated  graduation  date  indicated  on 
the  application,  and  for  a  Stafford  loan 
guaranteed  by  a  guarantee  agency 
whose  student  status  cooCrmation 
report  system  includes  a  mechanism  for 
the  school's  confirmation  of  the 
borrowers'  student  deferqient  status. 

Section  682.212    PnrfiibitM 
Transactions 

The  Secretary  intends  i)  clarify  that  a 
loan  sold  or  otherwise  transfeired  at 
discount  by  a  school  may  only  be  done 
on  a  case-by-case  basis  with  the 
Secretary's  explicit  apprdvaL 

Section  (NI2.214    Corapli^noe  With 
Equal  Credit  Opportunity  Requirements 

The  Secretary  proposes  to  revise  the 
regulations  by  including  a  jvovision 
requiring  a  lender  making  a  Stafford 
loan  to  comp^  with  the  equal  credit 
opportunity  requirement  of  regulation  B, 
12  CFR  part  202.  as  applicable  to  credit 
assistance  programs  authorized  by  law 
for  the  benefit  of  an  economically 
disadvantaged  class  of  persons. 

Subpart  C— Federal  Payment  of  interest 
and  Special  AUowaace    I 

These  sections  have  been  renumbered 
to  accommodate  changes, 

Sectioa  682J01    Eligibib(y  of  Borrowers 
for  Interest  Benefits  on  Stefford  Loans 

A  substantial  amount  cf  this  section 
would  be  deleted,  because,  under  the 
1966  Amendments,  need,  and  therefore 
eligibiUty  for  interest  benefits,  is 
determined  through  a  need  analysis 
system  approved  for  use  In  the  campus- 
based  programs.  Need  must  be 
determined  for  every  applicant; 
therefore,  the  $30,000  adjtsted  gross 
income  provision  would  be  eliminated. 

In  ad<fition.  this  subpart  would  be 
revised  to  reflect  the  Secfetary's 
position  described  above  with  respect  to 
interest  benefits  on  Stafford  loans  made 
to  members  of  a  religious  order. 

Section  882.302    Payment  of  Special 
Allowance  on  GSL  Loana 

Proposed  1 682.302(e)  ivould  be 
revised  to  refer  to  f  682J00,  and  those 
provisions  governing  special  allowance 
payments  for  loans  finani^d  by  tax- 
exenqyt  obligations  wmiU  be 
incorporated  in  i  682in04 

Section  682.303    [Reserved] 

The  proposed  regulation  would  move 
the  provisions  of  i  682.30B  Prohibition 


against  discrimination  as  a  condition 
for  receiving  special  allowance 
payments  to  S  682.840. 

Section  682.905    Procedures  for 
Payment  of  Interest  Benefits  and  Special 
Allowance 

The  proposed  regulations  would 
provide  that  the  Secretary  does  not 
consider  a  request  for  interest  benefits 
and  special  allowance  to  be  accurate  if 
the  request  is  not  provided  on  a  form 
prescribed  by  the  Secretary,  does  not 
contain  all  the  information  required  by 
Aie  Secretary,  or  includes  conflicting 
information. 

The  proposed  regulations  would 
require  that  a  lender  whose  outstanding 
GSL  loan  portfolio  during  any  fiscal  year 
exceeds  $10  miUion  must  have  an 
annual  independent  financial  and 
compliance  audit  of  its  billings  for 
interest  benefits  and  special  allowance 
payments.  The  Secretary  believes  that 
an  annual  audit  of  such  large  volume 
lenders  would  reduce  lender  billing 
errors,  and  thus  reduce  the  cost  to  the 
Federal  Government  of  these  payments. 
This  change  is  being  proposed  in 
response  to  a  recommendation  by  the 
General  Accounting  Office  (GAO  Report 
HRD  88-72). 

Subpart  D — Guarantee  Agency 
Programs 

Section  682.401    Basic  Program 
Agreement 

The  Secretary  proposes  to  revise  this 
section  to  require  that  a  guarantee 
agency  requite  a  borrower  to  notify  the 
school  ctf  any  change  in  the  borrower's 
employer  or  the  employer's  address,  to 
assist  the  holder  in  locating  the 
borrower  if  he  or  she  "skips",  and  to 
facilitate  wage  garnishment  in  die  event 
of  default. 

Administrative  fee  for  Consolidation 
loans.  The  Secretary  proposes  to  limit  to 
$50  the  fee  a  guarantee  agency  may 
charge  a  lenc^  to  defray  the  agency's 
•dmhiistrative  costs  incurred  in 
guaranteeing  a  Consolidation  loan. 

Section  682.402    Death,  DisabiHty,  and 
Bankruptcy  Payments 

The  Secretary  proposes  to  amend  the 
regulations  to  address  more  specifically 
the  treatment  of  bankruptcy  petitions 
filed  under  chapters  11  and  12  of  the 
Bankruptcy  Code.  In  addition,  a 
guarantee  agency  would  be  provided 
with  the  flexibility  to  establish  a  time 
frame,  not  to  exceed  30  days,  fn*  Isiders 
to  file  a  bankruptcy  claim  with  the 
agency.  Proposed  {  e82.402(dK2)  would 
also  expand  the  forms  of  documentation 
a  lender  may  use  to  determine  that  a 
borrower  has  filed  a  bankruptcy  petition 


to  include  other  appropriate  documents, 
e.g..  written  notices  from  the  debtor's 
attorney,  in  Ueu  of  the  notice  of  the  Tu^t 
meeting  of  creditors. 

The  Secretary  also  proposes  to  allow 
a  guarantee  agency  to  submit  a  chapter 
13  banloruptcy  claim  to  the  Secretary  for 
reimbursement  after  it  has  paid  the 
claim  to  the  lender.  Guarantee  agencies 
would  no  longer  be  required  to  hold 
chapter  13  loans  until  a  general  order  of 
discharge  is  entered,  which  can  dften 
occur  up  to  five  years  after  the  agency 
pays  the  lender  on  the  claim. 

The  proposed  regulations  would 
revise  S  682.402tg)  regarding  the  actions 
required  of  guarantee  agencies  in 
bankruptcy  proceedings  on  loans 
acquired  by  the  guarantee  agencies 
through  payment  of  bankruptcy  claims. 
The  proposed  regulations  would  require 
the  agency  in  a  chapter  7  proceeding,  if 
it  determines  that  repayment  would  not 
constitute  an  undue  hardship  for  the 
debtor,  to  determine  whether  the 
expected  costs  of  opposing  the 
discharge  petition  would  exceed  one- 
third  of  the  total  amount  owed  on  the 
loan,  and  if  it  does  not,  to  oppose  the 
petition,  and  to  seek  a  judgment  if  the 
borrower  has  defaulted  on  the  loan. 

Payment  of  death,  disability,  and 
bankruptcy  claims  by  the  guarantee 
agency.  The  Secretary  proposes  to 
reduce  from  90  to  45  days  the  p>eriod 
within  which  a  guarantee  agency  is 
required  to  pay  a  death,  disability,  and 
bankruptcy  claim  to  a  lender.  The 
proposed  regulations  would  also  clarify 
a  guarantee  agency's  responsibility  to 
diligently  oppose  the  discharge  of  a  GSL 
loan  in  bankruptcy. 

Section  682.404    Federal  Reinsurance 
Agreement 

The  Secretary  proposes  to  clarify  that 
an  agency  is  prohibited  from  double 
charging  the  Secretary  for  costs  of 
supplemental  preclaims  assistance  if 
those  costs  have  already  been 
reimbursed  under  the  30%  retention  of 
collection. 

The  Secretary  proposes  to  revise  the 
regulations  to  implement  the  provisions 
of  the  1986  Amendments  allowing  a 
guarantee  agency  to  transfer  a  loan 
guarantee  issued  by  that  agency  to 
another  guarantee  agency  with  the 
approval  of  the  receiving  agency  and  the 
hokler  of  the  loan.  The  quarterly  report 
(ED  Form  1130)  would  be  revised  to 
provide  lor  the  reporting  of  these 
transfers.  Therefore,  in  proposed 
§  682.40^bK5),  the  definition  of  the 
"amount  of  loans  in  repayment"  would 
be  revised  to  include  the  mnginal 
principal  amoont  of  all  loan  guarantee 
transfers  received  from  other  agencies. 


Federal  Ragbter  /  Vol.  55,  No.  224  /  Tue8day.  November  20.  1990  /  Proposed  Rules 


and  to  exclude  the  original  principal  of 
loan  guarantees  that  were  transferred  to 
another  agency. 

The  Secretary  proposes  to  revise  the 
regulations  to  require  that  as  a 
condition  for  receiving  a  reinsurance 
payment  from  the  Seoetary,  a  guarantee 
agency  would  have  to  ensure  that  a 
lender  provided  evidence  that  due 
diligence  was  exercised  in  collecting  a 
loan.  The  Secretary  would  consider  a 
detailed  collection  history  and  payment 
history  to  satisfy  this  requirement. 

The  proposed  regulation  would 
require  a  guarantee  agency  to  remit 
reinsurance  fees  within  the  earUer  of  90 
days  after  the  end  of  a  quarter  or  within 
30  days  after  receiving  written  notice 
from  the  Secretary  that  the  fees  dre  due. 
The  Secretary  believes  this  requirement 
would  allow  the  agency  ample  time  to 
pay  those  fees,  and  would  clarify  the 
Secretary's  ability  to  charge  interest  on 
fees  not  paid  in  a  timely  manner. 

Section  682.407    Administrative  Cost 
Allowance  for  Guarantee  Agencies 

In  the  1986  Amendments,  the  primary 
and  secondary  adminisfrative  cost 
allowances  were  combined  into  a  single 
administrative  cost  allowance.  A 
guarantee  agency  is  now  eligible  to 
receive  administrative  cost  allowance 
payments  equal  to  1  percent  of  the 
principal  amount  of  loans  insured  during 
any  fiscal  year. 

Proposed  S  682.407(d)  would  clarify 
that,  for  a  loan  for  which  an  agency 
transfers  its  loan  guarantee  to  another 
guarantee  agency,  the  Secretary  pays  an 
administrative  cost  allowance  on  the 
loan  only  to  the  original  guarantor  of  the 
loan. 

Section  682.408    Stafford  and  SLS  Loan 
Disbursement  Through  an  Escrow  Agent 

The  proposed  regulations  would 
implement  the  provision  in  the 
Technical  Amendments  that  reduces 
from  45  days  to  21  days  the  period 
within  which  an  escrow  agent  must 
transmit  loan  proceeds  to  the  school  for 
delivery  to  the  borrower. 

Section  682.410    Fiscal  Adminisfrative, 
and  Enforcement  Requirements 

The  Secretary  is  proposing  that 
guarantee  agencies  report  to  the 
Secretary  (1)  Each  action  brought 
against  a  lender  or  school  by  the  agency, 
an  accrediting  agency,  or  a  State 
licensing  agency,  (2)  each  action  the 
agency  takes  aflfecthig  the  eligibilify  of 
the  lender  or  school  and  (3)  with  some 
exceptions,  each  court  proceeding 
relating  to  the  enforceabilify  of  a  GSL 
loan. 

The  proposed  regulations  would 
require  a  guarantee  agency  to  charge  a 


borrower  reasonable  collection  charges. 
The  Secretary  believes  that  reasonable 
costs  should  equal  the  amount  a 
guarantee  agency  would  charge  for  its 
collection  costs,  as  calculated  under  34 
CFR  30.60.  However,  these  charges 
should  not  exceed  the  amount  the  same 
borrower  would  be  charged  for  the  cost 
of  collection  if  the  loan  was  held  by  the 
Secretary. 

The  proposed  regulations  would  allow 
an  agency  to  use  the  pre-credit  bureau 
reporting  notice  under 
§  682.410(b)(5)(ii)(A)  as  the  delinquency 
notice  under  8  682.410(b)(6)  and  (b)(7). 

The  Secretary  proposes  to  add 
S  682.410(b](5)(v)  to  eliminate  bias  from 
the  administrative  review  process  in 
response  to  a  borrower's  request  for 
review  of  the  legal  enforceabilify  or  past 
due  status  of  the  loan(s).  Proposed 
S  682.410(b)(5Kvi)  has  been  added  to 
prescribe  the  information  that  a 
guarantee  agency  must  communicate  to 
the  debtor  after  the  agency  has  paid  a 
default  claim. 

The  proposed  regulations  also  clarify 
the  role  of  a  guarantee  agency  in  the 
treatment  of  a  special  condition  claim 
under  proposed  {  682.410(b)(8). 
Specifically,  the  Secretary  proposes 
certain  servicing  and  collection 
activities  to  be  performed  by  a 
guarantee  agency  for  special  condition 
claims.  The  Secretary  notes  that  the 
guarantee  agency  may  not  report  as  a 
default  to  a  credit  bureau  a  loan  on 
which  it  acquires  through  payment  of  a 
special  condition  claim,  unless  the 
borrower  in  fact  defaults  on  the  loan. 

The  Secretary  is  interested  in 
receiving  comments  on  ways  the  burden 
of  due  diligence  procedures  might  be 
further  reduced,  particularly  for  lenders 
and  guarantee  agencies  which  have  low 
default  rates.  Any  proposed  means  of 
relieving  this  burden  should  not  reduce 
the  access  of  needy  students  to  the 
programs. 

llie  Secretary  proposes  that 
guarantee  agencies  be  required  to 
review  lenders  which  make  or  hold  in 
excess  of  $10  million  in  student  loans  in 
the  most  recent  fiscal  year.  In  addition, 
the  Secretary  proposes  to  allow 
guarantee  agencies  to  review  schools 
and  lenders  selected  under  an 
alternative  selection  methodology 
approved  by  the  Secretary. 

The  Secretary  recognizes  concerns 
recently  raised  about  whether  airrent 
regulations  (S9  682.410(b)  and  682.411) 
prescribing  actions  that  lenders  must 
take  to  exercise  due  diligence  in 
collecting  delinquent  GSL  obligations 
preempt  inconsistent  State  law. 

The  Secretary  has  recenUy  clarified 
his  intention  to  preempt  inconsistent 
State  laws  in  promulgating  these 


regulatory  provisions  in  1986.  In 
response  to  these  concenu.  these 
proposed  regulations  state  this 
preemptive  effect  in  the  text  of  the  rule 
itself:  i  682410(b)  (2),  (5),  (6),  and  (7) 
preempt  State  laws  that  would  prohibit 
or  restrict  lenders  or  guarantee  agencies 
from  performing  the  steps  required  in 
those  sections.  This  preemptive 
regulation  is  proposed  for  the  same 
reasons  that  prompted  adoption  of  the 
current  preemptive  regulations,  as 
explained  in  the  recently-published 
Notice  of  Interpretation,  siee  55  FR  40120 
(October  1, 1990)  (Interpretation):  To 
ensure  that  holders  of  GSLP  loans  in  all 
States  can  engage  in  collection  activify 
on  these  loans  that  meets  a  minimum, 
national  standard,  and  thereby  protect 
the  public  interest  in  recovering  on  these 
Federally-financed  loans. 

While  the  Secretary's  interpretation 
applies  only  to  the  preemption  of  State 
law  by  S  682.410(b)  (2).  (5),  (6),  (7)  and 
682.411,  the  Secretary  notes  that  the  Act 
itself  preempts  State  law  affecting 
performance  of  other  collection 
activities:  By  expressly  requiring  holders 
of  GSLP  loans  to  make  reports  to  credit 
bureaus,  by  making  borrowers  liable  for 
all  reasonable  collection  costs  incurred 
to  enforce  those  loans,  and  by 
abrogating  the  defense  of  infancy  on  all 
GSLP  loans,  the  Act  itself  preempts  any 
conflicting  or  inconsistent  State  law. 
The  Secretary  also  does  not  mean  to 
imply  that  other  provisions  of  these 
proposed  rules  would  not  preempt  State 
laws  where  those  laws  created  a  direct 
conflict  between  meeting  the 
requirements. 

Section  682.414  Records,  Reports,  and 
Inspection  Requirements  for  Guarantee 
Agency  Programs 

The  proposed  regulations  would 
clarify  that  the  guarantee  agency  must 
maintain  required  records  in  a  system 
that  allow  ready  identification  of  each 
loan's  current  status,  and  would  require 
that  the  status  be  updated  at  least  once 
every  10  business  days. 

The  Secretary  is  proposing  to  revise 
this  section  to  include  specific  reference 
to  the  aimual  "tape  dump"  report  now 
required  of  agencies,  and  to  note  that 
each  agency's  "tape  dump"  must  contain 
accurate  data,  and  be  provided  in  the 
format  prescribed  in  the  Stafford  Loan, 
SLS,  and  PLUS  Tape  Dump  Procedures 
(ED  Form  1070). 

Subpart  E— Federal  Guaranteed  Student 
Loan  Programs 

Section  682.505    Insurance  Premium 

There  has  been  some  confusion  as  to 
how  the  calculation  of  the  insurance 
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premium  under  $  a82.50KcXl)  is  exaiapie  to  resohre  this  ooofusion: 

consistent  with  section  429(c)  of  the  Act.      Assiunptions: 

The  SecretAiy  is  providiM  tbe  foUowiiiR      $i0OO  loan,  singly  (bsburaed  Oisbwsement 


dale — September  12  Anticipated  grsduatien 
date — May  15 


I 


■682^5QS(c)(n 


(i)   «  20  nooths 

(ii)  .  (.OOtiAlMO)  .  .;o8l 

1        - 

(iii)  -  (.2O83)k20)  -  4.16 


Section  42»(c) 


(.25)(.01)  -  .007S 


(.0025) (1000)  -  2,50 


(2.50)(Jf)  -  4.16 


Section  662.506    Limitations  on 
Kfaximum  Loan  Amount^ 

The  Secretary  proposeiB  to  revise  the 
r«>gala  lions  to  clarify  that  a  FISL  loan 
amount  may  not  exceed  the  student's 
cost  of  attendance,  minus  the  student's 
estimated  nnancial  asaatance  and 
expected  family  oontribatioo. 

Assignment  of  a  Loan  (§  682.508).  The 
proposed  regulation  would  delete  the 
current  provision  regarding  risks 
assumed  by  the  buyer  of  a  FISL  loan 
( \  682.508(c)).  This  provision  is  covered 
under  $  682  513  which  references 
S  682,215. 

Subpart  F^Requiremeni  s.  Standards, 
and  Payments  for  Portia  pating  Schools 

Section  682J03    Certificiation  by  a 
Participating  School  in  QDnnection  with 
a  Loan 

The  Secretary  proposes  to  revise 
§  682.603  to  clarify  that  a  school  may 
not  certify  an  applicatioii  for  a  loan  in 
excess  of  the  maximum  annual  loan 
amount.  If  a  school  certiles  more  than 
one  application  for  a  stufent  for  the 
enrollment  period,  the  total  amount 
certified  for  those  applications  cannot 
exceed  the  lesser  of  (1)  tbe  student's 
cost  of  education,  minus  the  student's 
estimated  fioancia'  aid.  &>.'  the 
enrollment  period,  if  applicable,  or  (2) 
the  annual  maximum  loan  amount.  In 
addition,  this  proposed  section  would  be 
revised  to  reflect  the  staiitory 
requirement  that  a  school  must  certify 
loan  applications  for  any  eligible  lender. 

The  proposed  regulations  would 
prohibit  a  lender  or  a  school  from 
charging  a  borrower  a  fe^  for  processing 
a  loan  application. 

The  proposed  regulations  would  also 
codify  the  Secretary's  inlerpretatioa  of 


current  law  as  allowing  a  school  to 
certify  an  application  only  for  (1)  An 
academic  year,  (2)  the  length  of  the 
program  for  a  program  of  less  than  two 
academic  years,  or  (3)  an  academic 
period  of  less  than  one  academic  year 
(as  determined  by  the  school)  that  is 
used  by  the  school  to  bill  substantially 
all  of  its  students  for  institutional 
charges. 

Section  682.604    Processing  the 
Borrower's  Loan  Proceeds  and 
Counseling  Borrowers 

The  Secretary  proposes  to  clarify  that, 
for  a  student  attending  a  foreign  school, 
the  loan  funds  are  to  be  delivered 
directly  to  the  student  rather  than  to  the 
school. 

The  Secretary  also  proposes  to  revise 
the  current  regulation  that  provides  that 
a  school  may  transmit  loan  proceeds 
only  to  a  student  who  has  maintained 
his  or  her  eligibility,  including 
enrollment  on  at  least  a  half-time  basis 
at  a  participating  school. 

Specifically,  the  proposed  regulations 
would  provide  that,  if  a  student  notifies 
the  school  on  or  before  the  first  day  of 
classes  that  he  or  she  will  delay 
attending  school  for  a  short  period  and  if 
the  student  thereafter  commences 
attendance  within  30  days  after  the  date 
of  that  notification,  the  school  may 
consider  that  student  to  have 
maintained  eligibility  for  the  loan  since 
the  first  day  of  the  period  of  enrollment 
for  which  the  loan  is  intended,  and  may 
transmit  the  loan  proceeds  to  the 
student  in  accordance  with  this  section. 

After  a  school  loses  its  eligibility  to 
participate  in  the  Title  IV  programs, 
either  because  it  no  longer  meets  the 
statutory  requirements  for  eligibility  or 
because  the  Secretary  has  terminated 


the  school's  eligibility,  that  school  is  no 
longer  a  participating  school.  Under 
current  regulations,  the  school  may  not 
deliver  Stafford  or  SLS  loan  proceeds  to 
a  borrower  after  the  school's  loss  of 
eligibility.  Under  the  proposed  change, 
in  the  case  of  a  loan  on  which  the  first 
disbursement  of  loan  proceeds  is 
delivered  to  a  student  or  credited  to  a 
student's  account  prior  to  the  school's 
loss  of  eligibility,  the  school  could 
deliver  the  proceeds  of  a  second  or 
subsequent  disbursement  on  the  loan  to 
the  borrower  even  after  the  school  loses 
its  eligibility.  This  change  would  enable 
the  borrower  to  complete  the  period  of 
enrollment,  thus  reducing  the  likelihood 
of  default  on  the  loan. 

The  Secretary  also  proposes  to  clarify 
that  a  school  may  retain  the  borrower's 
loan  proceeds  prior  to  delivery  to  the 
borrower  for  not  more  than  45  days. 

The  Secretary  also  proposes  to  revise 
the  regulations  to  provide  for  the 
treatment  of  an  "overaward"  of  a 
Stafford  or  SLS  loan.  If,  after  a  school 
certifies  a  loan  application,  the  school 
learns  that  the  borrower  will  receive  or 
has  received  financial  aid  for  the  period 
of  enrollment  for  which  a  GSL  loan  was 
made  that  exceeds  the  student's 
estimated  cost  of  attendance,  or  in  the 
case  of  a  Stafford  loan  subject  to 
payment  of  interest  benefits,  the 
student's  financial  need,  the  school 
would,  if  no  loan  proceeds  have  been 
credited  to  the  student's  account  or 
delivered  to  the  student,  immediately 
return  to  the  lender  any  proceeds  in  its 
possession.  The  school  would  also 
provide  the  lender  with  a  written 
statement  deocribing  the  reason  for  the 
return  of  funds,  and  setting  forth  the 
student's  revised  cost  of  attendancp  or 


P( 


nnancial  need  If  any  ptoceeds  of  the 
fifst  dtsbunemwart  of  8  miihiptjF- 
tiisbitned  loan  had  been  ocdited  to  the 
stndenf  t  acoomt  cr  dtMwied  to  &e 
stiideot  prior  to  tke  acboafc  leaning  of 
the  excess  aid.  the  aehoot  would 
promptly  provide  die  lender  wiA  a 
wrHten  atatenent  scttmg  forth  the 
stadenTs  revised  cost  erf  atteodaoce  or 
financial  need,  and  directing  the  lender 
to  reduce  the  aecaod  diahmeaicnt  by 
the  amoont  of  the  excess.  If  die  entve 
loan  proceeds  had  been  credited  to  the 
student's  account  or  delivered  to  (he 
student,  the  school  would  attempt  to 
eliminate  the  excess  by  reducfng  tfie 
amount  of  other  financial  aid.  if  any. 
that  is  to  be  delivered  to  the  student,  or 
had  been  or  is  to  be  credited  to  the 
student's  account  If  all  efforts  were 
made  to  eliminate  the  excess  proceeds, 
the  school  would  not  be  required  to  take 
any  further  action.  This  approach  would 
be  consistent  with  the  treatment  of 
overawards  m  other  title  IV  programs, 
as  welt  as  prodoce  a  savings  to  the 
Federal  Government  by  reducing  Ae 
costs  of  defaofts  and  Interest  benefits 
and  special  sHowanee  paynteiits  to 
lenders. 

The  proposed  reptlotions  would 
revise  the  requiteweMls  sjipfieabfe  to  » 
school  concerning  the  treetmenf  of  a  late 
disbursement.  IMeas  otherwise 
informed  by  the  lender,  and  subject  to 
certain  requirements,  a  scboot  would  be 
allowed  to  process  a  borrower's  loan 
proceeds  received  widnn  90  days  after 
die  boBiower  ceased  to  be  enrahed  on  at 
least  a  haU-time  basis,  or  received 
widiin  90  days  after  dM  end  of  the 
period  of  enrolfanent  for  v^odch  die  toen 
wasmadeL 

The  propooed  regidations  would 
eliminate  the  provision  in  cunent 
S  682j604(c)  that  requires  scfaoola  to 
obtain  the  studokt's  written 
authorization  for  release  of  fonds 
disbursed  by  ekctrooic  fimdr  transfer,  if 
the  initial  coumeting  requirements  in 
S  682.60i(f)  are  provided  to  the  student 
in-person  or  by  videotape. 

Section  9tZ.(m    Determining  the  Date 
of  a  Stndent's  Withdrawal 

The  proposed  regulations  would 
revise  the  withdrawal  date  for  a  student 
enrolled  in  a  program  of  study  by 
correspondeitce  to  be  the  date  of  the  last 
lesson  submitted. 

Section  6a2.ao&    RefandPi^cy 

The  proposed  regolations  would 
estabfoh  an  amount  not  to  exceed  $100 
for  a  reasonable  achninfstntrre  fee  that 
a  school  may  deduct  m  ealeittating  a  pro 
rata  refund.  This  change  wodd 
eliminate  the  current  "5  perecnr  rule 
that  can  operate  to  require  a  school  to 
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pay  refunds  in  very  tmjlB  smoenrts.  In 
those  cases,  flie  psrpose  of  the  role 
(discouraging  ennrilaHmt  of  hkety 
dropouts)  is  not  served  by  requirtng 
payment  of  a  pro  nto  refund. 

The  proposed  ipgulatiosie  worid 
reflect  a  change  in  the  ralmlation  of  a 
pro  rata  refund  to  provide  that  the 
applies  Ore  pn7  reftr  percentage  shoind 
be  rounded  duwnwatd  to  the  nearest  JO 
percent,  bot  to  never  less  ntan  10 
percent.  Ins  change  represents  a 
technical  eonettion  to  tfie  fane  5, 1909 
default  reduction  regrdatfons  pnUtshed 
in  tlte  September  ?,  19B9  redsiai 
Register  to  conform  me  regulatory 
language  to  ute  original  intent. 

Section  632.600    RoaiediQl  Actiona 

The  proposed  regnlatioRS  wovSd 
clarify  the  Secretvy's  aothority  to  make 
schools  porchase  loans  that  are 
unenforceable  in  vdxrfe  or  in  pert,  or 
that  include  Boon  amounts  for  wrfrieh  tlie 
borrowes  was  inehgible  or  ko'  which  the 
borrower  was  ineligible  for  interest 
benefits  contrary  to  the  schoofs 
certification.  Guarantee  agencies 
currently  have  Als  autborify  if  provided 
for  in  their  program  regulations. 

Subpart  G—L/mitatkm,  Saapeimiaa,  or 
Termination  of  Leader  Eti^bilitf  ami 
Disquohficatitm  of  Leaders  cad  Schools 

Section  6IBJ70ti    Limitation  or 
Termination  Proceedings 

The  Secretary  proposes  to  amend 
S  6S2J0&  to  prwride  that  a  lender's,  or  a 
lender's  owner's  or  officer's  conviction 
of,  or  nolo  coNentim  plea  os  soilty  plea 
to.  a  crime  invoiviisg  the  sidawfid 
acquisition,  bk,  or  expendihne  of  GSL 
program  funds,  constitnles  automatic 
grounds  for  tesminatioB  of  a  lender's 
eligibility  to  participate  in  die  GSL 
programs.  The  fact  that  a  conviction  k» 
being  appealed  would  not  affect  the 
termination. 

Section  682.712    Disqualificatfon 
Review  of  Limitation,  Sespensfon,  and 
Termination  Actions  Taken  by 
Guarantee  Agencies  Against  Lenders 

Section  682J13    Disqoalificatioa 
Review  of  Limitation,  SMpcosioa..  and 
Termination  Actions  Taken  by 
Guarantee  Agencies  Against  a  School 

These  sections  would  be  added  to 
reflect  the  provisions  in  the  1966 
Amendments  under  which  the  Secretary 
reviews  limitatioa  suspension,  and 
termination  actions  taken  by  a 
guarantee  agency  against  a  lender  or  a 
school  m  order  to  determine  vdiether  to 
disqualify  dte  lender  or  school  from 
participati(»  in  die  lean  guarantee 
program  of  all  other  goarantee  agencies. 


The  proposed  nde  worid  codify  the 
Secretary  s  ifiterpietatiuii  Biaf  the  scope 
of  the  review  of  tfie  action  by  the 
guarantee  agency  is  appropriatefy  m 
liafted  one.  The  Seoelary  caaaaders 
only  whether  the  agency  took  action  on 
the  basia  of  substantive  agency 
requtf  ements  regacdiag  oAm  initial  or 
continamg  eligihiUty  that  were  not  more 
oneroua  than  those  ia  afied  tar 
participating  in  the  PISLP  as  of  laamasy 
1,  MM  and  whether  dm  agency  took 
that  action  ia  accotdanoe  sntk 
procedures  that  were  subatantiaBy  t^ 
same  as  those  that  govern  dbe  hniitation. 
saspension  or  tetmiaation  of  a  lender  or 
sdwel,  as  applicable,  from  the  PRLP,  as 
those  reoerol  procedures  may  be 
amended  from  tliae  fo  time.  The 
Secretary  nawtJers  whetfter  the 
substantive  and  procedural  niles 
actually  apphed  fo  that  school  or  lender 
by  the  agency  in  the  partiailar  adverse 
action  being  reviewed  met  these 
reqm'rements,  and  the  school  or  lender 
may  introduce  evidence  and  arpunent 
relating  only  to  these  two  issues.  If  the 
Secretary  deteraiinea  that  the 
requireaaents  applied  bf  the  agency  to 
disqualify  the  school  ot  icades  were  not 
more  encrous  than  FISLP  rules,  and  the 
procedure  uaed  to  adindicate  those 
determinationa  waa  comparable  to  that 
available  andcr  tke  RSLP.  die  Secretary 
icgiuds  the  fisidiaigs  as  ooaansncfy 
detemnied  against  the  school  or  loidcr. 
The  school  or  lender  is  thereafter 
prechsded  from  dispoting  those  findings 
under  traditiooal  principles  of  collateral 
estoppel. 

The  proceeding  under  If  682.712  and 
682.713  is  dios  Kmited  to  determining 
whether  the  conditions  on  which 
collateral  estoppel  rests  are  established 
in  the  case  on  ^peal:  Whether  the 
ttsues  were  substantialfy  similar  to  the 
issues  that  would  be  raised  in  a  FISLP 
limitation,  suspension,  or  termiaatioa 
proceeding,  and  whether  the  agency 
procedures  used  to  adiudicatc  those 
issues  were  comparable  to  FISLP  so  as 
to  provide  the  sdiool  or  lender  a 
comperabic  opportanity  to  dispste  the 
charges  and  to  provide  the  Secretary  a 
comparable  assurance  of  rehabtiily  of 
the  decisionmaking  process.  Therefore, 
if  both  these  conditions  are  met,  the 
school  or  lender  may  not  reMgate 
before  the  Department  the  substantive 
merit  of  the  agency  charges.  If  these 
con^ions  are  not  met,  the  Secretary 
also  does  not  reexamine  the  merits  of 
the  agency's  (fcrfermination.  but  simpfy 
declfnes  to  extend  that  dfsqoslrfrcatfon 
to  the  programs  of  aH  other  guarantee 
agencies. 
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Subpart  H— Special  Allov^ance 
Payments  on  Loans  Made  or  Purchased 
With  Proceeds  of  Tax-Exempt 
Obligations  | 

Section  682.801    Provisions  Required  in 
Plan  I 

Because  of  the  provisions  in  the  1986 
Amendments  transferrinato  Governors 
the  power  to  review  and  approve  Plans 
for  Doing  Business,  and  deleting  the 
requirement  that  a  Plan  provide  for 
assessing  unmet  need  for  student  loan 
credit  in  the  service  area  ^f  the 
Authority,  substantial  revisions  have 
been  proposed  for  subpart  H.  The 
changes  in  law  apply  only  with  regard  to 
Plans  submitted  and  oblioations  issued 
after  November  16, 1986,  9ie  effective 
date  of  the  1986  Amendments.  For 
purposes  of  entitlement  to  special 
allowance  payments  on  loans  acquired 
with  the  proceeds  of  tax-«xempt 
instruments  issued  before!  November  16, 
1986,  Authorities  remain  subject  to  the 
requirements  of  the  current  regulations 
regarding  Plan  approval  by  the 
Secretary  and  the  assessment  of  unmet 
need  imder  subpart  H.  These  proposed 
regulations  will  revise  S  662.800  in 
subpart  H,  to  differentiate  between 
loans  acquired  under  the  tew 
requirements  and  those  sqbject  to  the 
pre-amendment  requirements. 

Section  682.801  as  revised  would 
reflect  that,  consistent  with  the 
legislative  intent  underlying  the  transfer 
of  Plan  approval  authority  from  the 
Secretary  to  the  Govemoik  of  the 
respective  States,  each  Governor,  rather 
than  the  Secretary,  is  to  eitabhsh 
standards  for  determining  whether 
proposed  tax-exempt  bonpwing  exceeds 
the  unmet  need  for  studei^  loan  credit  in 
the  State.  The  Secretary  believes  that 
the  Governor's  authority  in  this  area  is 
already  implicit  in  the  Governor's  power 
to  determine  the  proper  allocation  of 
tax-exempt  borrowing  under  the  Internal 
Revenue  Code  of  1986.  Consistent  with 
Congressional  intent,  the  Secretary 
proposes  to  delete  S9  682JB10— 682.822 
in  current  regulations  that  provide 
detailed  methods  of  measuring  unmet 
need.  Those  regulations  would  continue 
to  apply  to  obligations  issued  prior  to 
the  effective  date  of  the  1986 
Amendments. 

Sections  682.802.  682.803   i  Submission 
for  Plan  Approval — Required 
Documentation  and  Amendments  to 
Plan  j 

These  sections  would  b^  revised  to 
reflect  that  the  Governor,  rather  than  the 
Secretary,  is  charged  with  reviewing 


and  approving  or  rejecting 


amendments  to  Plans.  Beqause  the 


substantive  requirements 


or  Plans 


Plans  and 


remain  the  same,  the  revised  regulation 
would  continue  to  require  the  Authority 
to  submit  supporting  documentation  to 
accompany  its  proposed  Plan. 

Sections  682.804,  682.805  Failure  to 
Comply  With  Plan  and  Sanctions  for 
Material  Misrepresentation 

These  sections  would  continue  to 
effect  the  requirements  of  current 
regulations  regarding  the  consequences 
of  non-compliance  with  an  approved 
Plan,  or  misrepresentations  made  to 
secure  that  approval  or  the  approval  of 
the  issuance  of  a  particular  tax  exempt 
obUgation.  The  revised  regulations  also 
would  reflect  the  fact  that  entitlement  to 
special  allowance  payments  for  loans 
acquired  under  Plans  approved  either  by 
a  Governor  or  by  the  Secretary  is 
conditioned  on  compliance  with  the 
requirements  of  the  Plan  and  appHcable 
regulations  imder  which  the  Plan,  or  a 
particular  obligation,  was  approved. 

Section  682.830    Audit  Standards 

Thii  section  would  be  revised  to 
require  the  Authority  to  provide  a  copy 
of  the  report  of  its  required  annual  audit 
to  the  Governor  of  the  State  that 
approved  its  Plan  as  well  as  to  the 
Department.  The  audit  report  must 
continue  to  examine  and  articulate 
conclusions  regarding  the  authority's 
compliance  with  the  specific  provisions 
in  its  Plan.  Simple,  audited  financial 
statements  alone  do  not  meet  the 
requirements  of  the  statute  or  the 
regulations,  and  remain  unacceptable  as 
substitutes  for  the  required  Plan  audit. 
In  addition,  the  audit  must  contain  an 
analysis  of  the  operation  and 
expenditures  by  the  Authority  using  cost 
categories  that  permit  the  Department  to 
conduct  its  mandated  study  of  the  need 
for  tax-exempt  financing,  and  this 
section  would  continue  to  require  such 
analysis  according  to  the  commonly- 
used  standards  set  forth  in  0MB 
Circulars  A-87  (See  46  PR  9548,  January 
28, 1981)  and  A-122  (original  publication 
in  the  Federal  Register  on  July  8, 1980,  at 
45  FR  46022,  with  corrections  published 
on  March  17, 1981,  at  46  FR  17185  and 
amendments  published  on  April  27, 
1984,  at  49  FR  18260.  with  corrections 
published  on  May  8, 1984,  at  49  FR 
19588). 

Section  682.840    Prohibition  Against 
Discrimination  as  a  Condition  for 
Receiving  Special  Allowance  Payments 

This  section  would  implement  the 
statutory  requirement  that  Authorities 
may  not  discriminate  in  their  loan 
financing  policies  and  practices  on  the 
basis  set  forth  in  section  438(d)(3)  of  the 
Act.  The  regulation  would  require  the 
Authority  to  take  into  account,  and 


make  acconmiodations  to  alleviate,  the 
effect  of  practices  of  guaranty  agencies 
that  affect  its  service  area  that  would  be 
violations  of  the  statute  if  implemented 
by  the  authority  itself.  This  regulation, 
and  the  companion  provision  of  section 
438(d)(2)(D)  of  the  Act  would  not 
prevent  the  Authority  from  exercising  its 
discretion,  consistent  with  its  obligation 
to  use  due  diligence  in  making, 
servicing,  and  collecting  loans,  from 
refusing  to  make  or  purchase  a  student 
loan  on  grounds  other  than  those 
prescribed  here. 

Appendix  B 

Existing  appendix  B  (Guaranteed 
Student  Loan  Program  Tables  for 
Determination  of  Expected  Family 
Contribution  1986-87)  would  be 
removed  in  accordance  with  the  1986 
Amendments. 

The  Secretary  is  proposing  to  publish 
as  a  new  appendix  B  a  reprint  of  the 
Student  Status  Confirmation  Report  (ED 
Form  1072)  to  be  used  as  a  guide  by  a 
guarantee  agency  to  establish  and 
follow  a  system  and  procedures  for 
monitoring  the  status  of  a  student 
borrower.  By  using  the  format  and  data 
elements  of  this  standardized  form,  a 
guarantee  agency  would  be  in 
compliance  with  proposed 
§  682.401(b)(17). 

Appendix  D 

The  Secretary  is  proposing  to  include 
(with  technical  corrections),  as  appendix 
D,  Dear  Guarantee  Agency  Director 
Letter  88-G-138,  issued  March  11, 1988, 
setting  forth  the  Secretary's  policy  for 
waiving  the  Secretary's  right  to  recover, 
or  refuse  to  pay,  interest  benefits, 
special  allowance,  and  reinsurance  on 
GSL  loans  involving  lenders'  violations 
of  the  rules  governing  due  diligence  in 
collection  and  timely  filing  of  claims. 
This  policy  was  developed  after 
extensive  consultation  with  lender  and 
guarantee  agency  representatives. 

As  was  suggested  by  these  groups,  the 
waiver  policy  includes  gradations  in  the 
Secretary's  exercise  of  waiver  authority 
corresponding  to  the  seriousness  of  the 
violations  at  issue.  In  addition,  the 
waiver  policy  provides  more  lenient 
treatment  of  past  violations  than  for 
most  future  violations,  in  recognition  of 
the  fact  that  some  lenders  and  guarantee 
agencies  did  not  fully  understand  the 
effect  a  due  diligence  or  timely  filing 
violation  has  on  the  right  of  the  lender 
or  guarantee  agency  to  receive  program 
payments.  The  Bulletin  also  explains  the 
application  of  these  regulations  to  a 
number  of  specific  situations  raised  by 
lender  and  guarantee  agency 
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representatives  In  the  course  of 
discussions  on  the  waiver  policy, 

Eicecutlve  Onlar  12281 

These  proposed  rcsubtions  have  been 
reviewed  in  acoordanoe  with  Execotivc 
Order  12291.  They  ai«  not  riasaified  as 
major  becaoae  they  do  Bot  nect  the 
criteria  for  VMjar  regalationa  establiriicd 
in  the  order. 

Regulatory  Flexibifily  Ad  Cartificatioa 

The  Secretary  certifies  that  these 
proposed  regulatians  woald  not  have  a 
significant  ecoaomie  impact  on  a 
siibatantial  amaioa  of  ssoaU  entities. 

Many  pronstona  of  the  proposed 
regulations  rqwal  statutory 
requirements.  Certain  reporting, 
recordkeeping,  and  compliance 
requirements  are  EBipoaed  on  guarantee 
agencies,  lenders,  and  wdtoo^  by  the 
regulations.  These  regulations,  howevw. 
are  atodeled  on  existing  Stafford  Loan 
and  PLUS  Program  rega^tions  and 
would  not  have  significant  impact  on 
these  institutions.  I^rticipating 
guarantee  agencies  are  reinriwsed  for 
their  costs. 

Paperwork  Reduction  Act  of  1980 

Sections  6ae.2Q6v  682.206, 682.206, 
682.20a  682.21a  682J11. 682.214,  682.301, 

682.305,  682.401,  682.402,  682.404. 682.40^ 
682.407. 682.400, 682.410. 682:411.  682.412. 
682.414. 682.507, 682,5081. 682.511. 682.515^ 
682.601,  682.602,  682.603,  682.604,  682J0S, 
682Aies  6«2.6ia  and  692^11  contain 
information  coQexAan  requirements.  As 
required  by  section  3SiM{h)  of  the 
Paperwork  Reduction  Act  of  196a  the 
Department  of  Education  wiD  sutKoit  a 
C(ipy  of  these  proposed  regulations  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  review.  Although 
preparatioB  of  this  NPRM  resshed  in 
extensix'c  consideration  of  die 
impositioD  of  information  ooikctian  and 
recordkeeping  requireBents,  the 
Department  is  particularly  ioterested  in 
comments  on  ways  to  farther  reduce  the 
paperwork  hardest  nqwsed  or  enhance 
the  utility  of  informatioB  that  is 
collected  in  this  program.  Organizations 
and  individuals  desiring  to  submit 
comments  on  the  information  collection 
requirements  should  direct  them  to  the 
Office  of  faiformatian  and  Regolatory 
Affairs.  OMB.  room  3002.  New 
Executive  Office  Bnilding:  Washington. 
DC  20S03:  Attention:  Dan  Chenok. 

Invitation  To  Comment 

Interested  persona  are  invited  to 
submit  conusents  and  reconsmendatioos 
regardinj;  these  propoaed  regulations. 
Written  comments  and 
recouuuendationa  may  be  sent  to  the 


address  grven  at  the  begiiuiliig  of  ^is 
document. 

All  comments  submitted  fn  response 
to  these  proposed  regulations  will  be 
available  for  pnbKc  inspection,  daring 
and  after  the  comment  period,  in  ROB-3, 
room  4310. 7th  and  D  Streets.  SW.. 
Washington,  DC  between  the  boufs  of 
8:30  a.m.  and  4  pjbl,  Monday  throu^ 
Friday  of  each  week  except  Federal 
holidays. 

To  expedite  the  Department's  review 
and  response,  oomments  should  be 
identified  by  specific  sectfons  of  the 
NPRM  and  presented  sequentially. 

To  assist  the  Department  in  complying 
with  the  specific  re4)uirements  of 
Executive  Order  12291.  the  Paperwork 
Reduction  Act  of  1980.  and  the  overaQ 
requirement  of  reducing  regulatory 
burden,  the  Secretary  invites  pubbc 
comment  on  whether  there  may  be 
further  (^^wrtuoities  In  reduce  any 
regulatory  burdens  found  in  &e«e 
regulations. 

All  comments  regarding  these 
proposed  regulations  shovld  be  sent  to 
the  Departmerrt  of  Edocatron  at  the 
address  given  at  the  beginning  of  this 
preamble. 

Assessment  of  ^^TffKwtal  Impact 

The  Secretary  particularly  retjjests 
comm«rts  or  whether  the  proposed 
regulations  in  tfris  docmnent  woofd 
require  transmission  of  information  that 
is  being  gathered  by.  cur  is  available 
from,  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjects  in  34  CFR  Past  662 

Administrative  practice  or  procedure, 
colleges  and  universities,  Education, 
Loan  proipains-edacatian.  Student  itid. 
Vocational  education. 

Dated:  !>JovemJ)«T  5. 1990. 
|Ci»fdiof  of  FerfeisF  Dofimfic  Assistance 
Number  MJCOO,  Stafierd  Low»  Progfam  and 
rUJSPnigraB) 
Lauro  F.  Csvizm, 
Secretnry  ofBdacoHon. 

The  Secretary  proposes  to  revise  part 
682  of  title  34  of  the  Code  of  Federal 
Regulations  to  read  as  foHowr 

PART  682— GUARANTEEO  STUOCNT 
LOAN  (GSL)  PROGfUMS 

SutipartA    Purpose  and  Scapa 

Sec. 

6a2.ia>    TheGwfaateedStwlenlLcMn 
pnicraatt. 

6R2.101    Participatwo  in  the  GSL  pi ograaw. 

682.102  Obtakting  and  tefwying  a  \o»m. 

682.103  Applicability  afsubpvU. 


682.202    ^iHwaaitiV  diufgta  by  lenderv  •» 

borrowers. 


662:203 
682.204 


682J(» 


682.208 
682.209 
682JBa 
682.211 
M2.21Z 
682.213 


MaxiiiMM  loan  i 

DiadMHrei 

Dae« 

Due  diligence  in  ser 
ofal 
t 
Forbearance. 
PraUfattadt 

Prebihhioii  ■tniuil  riw  aae  ti  the 
R]ilcaf7»'s. 

682.214  ConpKaace  wMk  cquri  aedit 
opylwittjf  tnwiittnU. 

682.215  Defenseb  to  the  bonvwer'a 
ebiigwtieii  teiepayaCSLlaaa. 

Subpart  C—Federaf  Payments  of  iRtereat 
and  Special  AUowanca 

6SZ.30O    Paymtni  tHuk-tLat  bewefitg  mt 
Staffenl  loona. 

682.301  Etigfbibty  of  bflnawven  tm  intemt 
benefits  oo  SU&id  koaaa. 

682.302  Payaefrt  af  actual  aHoniiaf  e  an 
GSLktaaa. 

682.303  [Reserved) 

682 J04    Melbock  lot  conputiag  iatereat 
benpfits  and  special  allowaace. 

682.305    Procedures  (or  paymaut  of  intcnst 
benefits  and  special  aOav^aoce. 

Subpart  t>— Administratioa  olWm 

>bya 

682.400  Agreements  between  a  gnaranfee 
agency  and  the  Secretary. 

682.401  Basic  program  aftntimt. 

682.402  DealK  diasbftrty,  and  baiiliruptEy 
pajnaeati^ 

682.403  Federal  advances  for  daim 
payments. 

682.404  Federal  reinavrancaagrceaieal 
682.4B6    (Rnsvcd) 

682.406    Conditions  of  reinsurance  coverage. 
682.407'    Admicistrative  cost  aRowant.e  for 

guarantee  agencies. 
682.408    StafTord  and  SLS  Foan  disbursemenf 

through  an  eacxow  agent 
682.4fU9    Uamklory  aaai^^KBl  fay  guaraatw 

agencies  of  defaitlted  loans  to  tW 

Secretary. 
682.4M    Fiacal.adMDi9trativc.afMt 

enforcement  requircneata. 

682.411  Due  dUigence  by  lender*  IB  the 
colIectioB  of  guarantee  af  cacy  loaaa. 

682.412  Consequences  of  the  lailurc  o£  a 
borrower  or  studest  to  eatablisii 
eligibility. 

682.413  Renediat  actioas. 

682.414  Records,  reports,  and  inspectioo 
requirereenls  for  guarantee  agency 
programs. 

Subpart  E— Fi 
Loan 


021200    DefinitioK*. 
682.201    EKgibteborrowcn. 


682.500  ChcamsrancesMKieritMell  loaos 
may  be  guwaniteed  by  (he  Sitcref ary. 

6H2.5m  Extent  of  PNfevaFgaaranleeandn- 
the  Federal  GSL  programs. 

682.502    TheappKcatMNtebraltnder. 

682Je9    Tttegw^rnnleeagie^ineMl 

682.50t    Issuance  of  Ftotlera  I  loan  goarantees. 

682.505    Insurance  premn 
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682J06    Limitations  on  mawmum  loan 
amounts.  I 

682.507  Due  diligence  in  collecting  a  loan. 
682.506    Assignment  of  a  loin. 

662.508  Special  conditions  for  filing  a  claim. 

682.510  Determination  of  the  borrower's 
death,  total  and  permanent  disability,  or 
bankruptcy. 

682.511  Procedures  for  filing  a  claim. 

662.512  Determination  of  amount  payable 
on  a  claim. 

662.513  Factors  affecting  coverage  of  a  loan 
under  the  loan  guarantee. 

682.514  Procedures  for  receipt  or  retention 
of  payments  where  the  lender  has 
violated  program  requirements  for 
Federal  GSL  loans. 

682.515  Records,  reports.  a|id  inspection 
requirements  for  Federal  GSL  program 
lenders. 

Subpart  F—ltequir«fiMnts,  Standards,  and 
Payments  for  Participating  Bchooto 

682.600  Agreement  between  an  eligible 
school  and  the  Secretary  for 
participation  in  the  GSL  programs. 

682.601  Rules  for  a  school  that  makes  or 
originates  loans. 

682.602  Correspondence  school  schedule 
requirements. 

682.603  Certification  by  a  p  articipating 
school  in  connection  wii  h  a  loan 
application. 

682.604  Processing  the  borflower's  loan 
proceeds  and  counseling  borrowers. 

682.605  Determining  the  dale  of  a  student's 
withdrawal.  I 

662.606  Refund  policy.        | 

682.607  Payment  of  a  refund  to  a  lender. 
682.606    Termination  of  a  s^^ool's  lending 

eligibihty. 

682.608  Remedial  actions. 
682.610    Administrative  an4  fiscal 

requirements  for  participating  schools. 

Subpart  0—UmHatlon,  Suspension,  or 

snwnapon  of  Lsnaar  cngsMiiiy  ano 
DwQUHilcstion  of  Lsndsrs  and  Scbools 

682.700  Purpose  and  scope. 

682.701  Definitions  of  term>  used  in  this 
subpart 

682.702  Effect  on  participafon. 

682.703  Informal  complian()e  procedure. 

682.704  Emergency  action. 

682.705  Suspension  proceedings. 

682.706  Limitation  or  termination 
proceedings. 

682.707  Appeals  in  a  Umitalion  or 
termination  proceeding. 

682.708  Evidence  of  mainn|  and  receipt 
dates. 

682.700    Reimbursements,  rffunds,  and 
offsets. 

662.710  Removal  of  limitatbn. 

682.711  Reinstatement  after  termination. 

682.712  DisquaUfiration  review  of 
limitatioa  suspension,  snd  termination 
actions  taken  by  guarantee  agencies 
against  lenders. 

682.713  Disqualification  review  of 
limitation,  suspensioa  and  termination 
actions  taken  by  guarantee  agencies 
against  a  school 


Subpart  H— Spacial  AHowanca  Paymants  on 
Loans  Mad*  or  Purchaaad  with  Procsads  of 
Tai-Exampt  OMigatlona 

682.800  Special  allowance  payments  for 
loans  financed  by  proceeds  of  tax- 
exempt  obligations. 

682.801  Provisions  required  in  Plan. 

682.802  Submission  for  Plan  for  approval — 
required  docimientation. 

682.803  Amendments  to  Plan. 

662.804  Failure  to  comply  with  Plan. 

682.805  Sanctions  for  material 
misrepresentation. 

682.806-682.S29    [Reserved] 

682.830    Audit  standards. 

682.831-682.839    [Reserved) 

682.840    Prohibition  against  discrimination 

as  a  condition  for  receiving  special 

allowance  payments. 

Appendix  A — Standards  for  Acceptable 
Refund  Policies  by  Paitidpating  sichools 

Appendix  E— Student  Status  Confirmation 
Report 

Appendix  C — Procedures  for  Curing 
Violations  of  the  Due  Diligence  in  Collection 
and  Timely  Filing  of  Claims  Requirements 
Applicable  to  FISLP  and  Federal  PLUS 
Program  Loans  and  for  Repayment  of  Interest 
and  Special  Allowance  Overbillings  (Bulletin 
L-77a| 

Appendix  D — Policy  for  Waiving  the 
Secretary's  Right  to  Recover  or  Refuse  to  Pay, 
Interests  Benefits.  Spedal  Allowance,  and 
Reinsurance  on  Guaranteed  Student  Loan, 
PLUS.  Supplemental  Loans  for  Students,  and 
Consolidation  Program  Loans  Involving 
Lenders'  Violations  of  Federal  Regulations 
Pertaining  to  Due  Diligence  in  Collection  or 
Tunely  Filing  of  Claims  [Dear  Guarantee 
Agency  Director  Letter  88-G-138] 

Aulbority:  20  U.S.C.  1071  to  1087-2.  unless 
otherwise  noted. 

Subpart  A— Purpose  and  Scope 
SU2.100    Ths  Quanmteed  Student  Loan 


(a)  This  part  governs  the  following 
four  programs,  collectively  referred  to  in 
these  regulations  as  "the  Guaranteed 
Student  Loan  (GSL)  programs",  in  which 
lenders  use  their  own  fluids  to  make 
loans  to  enable  students  or  their  parents 
to  pay  the  costs  of  the  student's 
attendance  at  postsecondary  schools: 

(1)  The  Sta^ord  Loan  Program,  which 
encourages  the  making  of  loans  to 
undergraduate,  graduate,  and 
professional  students. 

(2)  The  Supplemental  Loans  for 
Students  (SL5)  Program,  which 
encoiu'ages  the  making  of  loans  to 
graduate,  professional,  independent 
imdergraduate,  and  certain  dependent 
imdeigraduate  students. 

(3)  The  PLUS  Program,  which 
encourages  the  making  of  loans  to 
parents  of  dependent  students.  Prior  to 
October  17. 1986,  the  PLUS  Program  also 
provided  for  the  making  of  loans  to 


graduate,  professional,  and  independent 
imdergraduate  students. 

(4)  The  Consolidation  Program,  which 
encourages  the  making  of  loans  to 
borrowers  for  the  purpose  of 
consoUdating  their  repayment 
obligations,  with  respect  to  loans 
received  by  those  borrowers  while  they 
were  students,  under  the  Stafford  Loan, 
SLS,  PLUS  (as  in  effect  prior  to  October 
17, 1986),  and  Perkins  Loan  programs, 
and  under  the  Health  Professions 
Student  Loan  (HPSL)  Program 
authorized  by  subpart  II  of  part  C  of  title 
VII  of  the  Public  Health  Service  Act. 

(b)(1)  Except  for  the  loans  guaranteed 
directly  by  the  Secretary  described  in 
paragraph  (b)(2)  of  this  section,  a 
guarantee  agency  guarantees  a  lender 
against  losses  due  to  default  by  the 
borrower  on  a  GSL  loan.  If  the 
guarantee  agency  meets  certain  Federal 
requirements,  the  guarantee  agency  is 
reimbursed  by  the  Secretary  for  all  or 
part  of  the  amount  of  default  claims  it 
pays  to  lenders. 

(2)(i)  The  Secretary  guarantees 
lenders  against  losses — 

(A)  Within  the  Stafford  Loan  Program, 
on  loans  made  under  the  Federal 
Insured  Student  Loan  (FISL)  Program: 

(B)  Within  the  PLUS  Program,  on 
loans  made  under  the  Federal  PLUS 
Program: 

(C)  Within  the  SLS  Program,  on  loans 
made  under  the  Federal  SLS  Program: 
and, 

(D)  Within  the  Consolidation  Program, 
on  loans  made  under  the  Federal 
Consolidation  Program. 

(ii)  The  loan  programs  listed  in 
paragraph  (b)(2)(i)  of  this  section  are 
collectively  referred  to  in  these 
regulations  as  the  "Federal  GSL 
programs". 

(iii)  The  Federal  GSL  programs  are 
authorized  to  operate  in  States  not 
served  by  a  guarantee  agency  program. 
In  addition,  the  FISL  and  Federal  SLS 
programs  are  authorized,  under  limited 
circumstances,  to  operate  in  States  in 
which  a  guarantee  agency  program  does 
not  serve  all  eligible  students. 

(Authority:  20  U.S.C.  1071  to  1087-2) 

§68^101    Participation  in  ttMQSL 
program*. 

(a)  Eligible  banks,  savings  and  loan 
associations,  credit  unions,  pension 
funds,  insurance  companies,  schools, 
and  State  and  private  nonprofit  agencies 
may  make  loans. 

(b)  Eligible  educational  institutions, 
including  most  colleges,  universities, 
graduate  and  professional  schools,  and 
many  vocational,  technical,  and 
correspondence  schools  may  participate 
as  schools,  enabling  an  eligible  student 
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or  his  or  her  parent  to  obtain  a  loan  to 
pay  for  the  student's  cost  of  education. 

(c)  Students  who  meet  certain 
requirements,  including  enrollment  at  a 
participating  school,  may  borrow  under 
the  Stafford  Loan  and  SLS  programs. 
Parents  of  eligible  dependent  students 
may  borrow  under  the  PLUS  Program. 
Student  borrowers  who  have  at  least 
$5,000  outstanding  in  Stafford,  FISL, 
Perkins,  HPSL,  or  student  PLUS  loans 
may  borrow  under  the  Consolidation 
Program. 

(Authority:  20  U.S.C.  1071  to  1087-2) 

§682.102   Obtaining  and  rapaying  a  loaa 

(a)  Stafford  loan  application. 
Generally,  to  obtain  a  Stafford  loan,  a 
student  completes  an  application  and 
submits  it  to  the  school  for  certiHcation. 
After  the  school  certiHes  the  application, 
the  application  is  submitted  to  a 
participating  lender.  If  the  lender 
decides  to  make  the  loan,  the  lender 
obtains  a  loan  guarantee  from  a 
guarantee  agency  or  the  Secretary. 

(b)  SLS  loan  application.  Generally,  to 
obtain  an  SLS  loan,  a  student  completes 
an  application  and  submits  it  to  the 
school  for  certification.  After  the  school 
certifies  the  application,  the  appUcation 
is  submitted  to  a  participating  lender.  If 
the  lender  decides  to  make  the  loan,  the 
lender  obtains  a  loan  guarantee  from  a 
guarantee  agency  or  the  Secretary. 

(c)  PLUS  loan  application.  Generally, 
to  obtain  a  PLUS  loan,  both  the  student 
and  the  parent  complete  an  application 
before  submitting  it  to  the  school  for 
certification.  After  the  school  certifies 
the  appUcation,  the  application  is 
submitted  to  a  participating  lender.  If 
the  lender  decides  to  make  the  loan,  the 
lender  obtains  a  loan  guarantee  from  a 
guarantee  agency  or  the  Secretary. 

(d)  Consolidation  loan  application. 
Generally,  to  obtain  a  ConsoUdation 
loan,  a  borrower  completes  the 
application  and  submits  it  to  a  lender 
holding  at  least  one  of  the  borrower's 
loans  to  be  consolidated.  If  aU  the 
holders  of  loans  selected  for 
consolidation  by  the  borrower  refuse  to 
make  a  Consohdation  loan,  the 
borrower  may  submit  the  application  to 
any  other  lender  participating  in  the 
Consolidation  Program.  If  a  lender 
decides  to  make  the  loan,  the  lender 
obtains  a  loan  guarantee  from  a 
guarantee  agency  or  the  Secretary. 

(e)  Repaying  a  loan — (1)  GeneraL 
Generally,  the  borrower  is  obligated  to 
repay  the  full  amount  of  the  loan,  late 
fees,  collection  costs  chargeable  to  the 
borrower,  and  any  interest  not  payable 
by  the  Secretary.  The  borrower's 
obligation  to  repay  is  cancelled  if  the 
borrower  dies,  becomes  totally  and 


permanently  disabled,  or  has  that 
obligation  discharged  in  bankruptcy. 

(2)  Stafford  loan  repayment 
Generally,  a  borrower  is  not  required  to 
make  any  principal  payments  on  a 
Stafford  loan  during  the  time  the 
borrower  is  in  school.  In  most  cases,  the 
Secretary  pays  the  interest  on  the 
borrower's  behalf  during  the  time  the 
borrower  is  in  school.  When  the 
borrower  ceases  to  be  enrolled  on  at 
least  a  half-time  basis,  a  grace  period 
begins  during  which  no  principal 
payments  are  required,  and  the 
Secretary  continues  to  make  interest 
payments  on  the  borrower's  behalf.  At 
the  end  of  the  grace  period,  the 
repayment  period  begins.  During  the 
repayment  period,  the  borrower  pays 
both  the  principal  and  the  interest 
accruing  on  the  loan. 

(3)  SLS  loan  repayment.  Generally, 
the  repayment  period  for  an  SLS  loan 
begins  immediately  upon  disbursement 
of  the  loan  by  the  lender.  The  first 
payment  of  principal  and  interest  on  an 
SLS  loan  is  due  from  the  borrower 
within  60  days  after  the  loan  is  fully 
disbursed. 

(4)  PLUS  loan  repayment  Generally, 
the  repayment  period  for  a  PLUS  loan 
begins  immediately  upon  disbursement 
of  the  loan  by  the  lender.  The  fuvt 
payment  of  principal  and  interest  on  a 
PLUS  loan  is  due  itom  the  borrower 
within  60  days  after  the  loan  is 
disbursed. 

(5)  Consolidated  loan  repayment 
Generally,  the  first  payment  of  principal 
and  interest  on  a  Consolidation  loan  is 
due  from  the  borrower  within  60  days 
after  the  borrower's  liability  on  all  loans 
being  consolidated  has  been  discharged. 

(6)  Deferment  of  repayment 
Repayment  of  principal  on  a  GSL 
programs  loan  may  be  deferred  under 
the  circumstances  described  in  §  682.210 
of  this  part. 

(7)  Default  If  a  borrower  defaults  on  a 
loan,  the  guarantor  reimburses  the 
lender  for  the  amount  of  its  loss.  The 
guarantor  then  collects  the  amount 
owed  from  the  borrower. 

(Authority:  20  U.S.C.  1071  to  1087-2) 

S6S2.103    AppHcabiiity  of  subparts. 

(a)  Subpart  B  of  this  part  contains 
general  provisions  that  are  applicable  to 
all  participants  in  the  GSL  programs. 

(b)  The  administration  of  the  GSL 
programs  by  a  guarantee  agency  is 
subject  to  subparts  C,  D,  F,  and  G  of  this 
peul. 

(c)  The  Federal  GSL  programs  are 
subject  to  subparts  C,  E,  ^and  G  of  this 
part. 


(d)  Certain  requirements  appUcable  to 
schools  under  all  the  GSL  programs  are 
set  forth  in  subpart  F  of  this  part 

(Authority:  20  U.S.C  1071  to  1067-2) 

Subpart  B—Oenrel  ProvWone 

9682.200   Definitions. 

(a)  The  following  definitions  are  set 
forth  in  the  Student  Assistance  General 
Provisions,  34  CFR  part  668: 
Academic  year 

Campus-based  Programs 

Clock  hour 

College  Work-Study  Program 

Dependent  student 

Eligible  program 

Eligible  student 

Enrolled 

Federal  Insured  Student  Loan  Program 

Independent  student 

Institution  of  higher  education 

National  of  the  United  States 

Pell  Grant  Program 

Perkins  Loan  Program  (formeriy  National 

Direct  Student  Loan  Program) 
PLUS  Program 
Secretary 
State 

State  Student  Incentive  Grant  Program 
Supplemental  Educational  Opportunity  Grant 

Program 
Supplemental  Loans  for  Students  Program 
Vocational  school 

(b)  The  following  definitions  also 
apply  to  this  part: 

Act  The  Higher  Education  Act  of 
1965,  as  amended,  20  U.S.C.  1001  et  seq. 

Actual  interest  rate.  The  aimual 
interest  rate  a  lender  charges  on  a  loan, 
which  may  be  equal  to  or  less  than  the 
applicable  interest  rate  on  that  loan. 

Applicable  interest  rate.  The 
maximum  annual  interest  rate  that  a 
lender  may  charge  under  the  Act  on  a 
loan. 

Authority.  Any  private  non-profit  or 
public  entity  that  may  issue  tax-exempt 
obligations  to  obtain  funds  to  be  used 
for  the  making  or  purchasing  of  GSL 
loans.  The  term  Authority  also  includes 
any  agency,  including  a  State 
postsecondary  institution  or  any  other 
instrumentality  of  a  State  or  local 
governmental  unit,  regardless  of  the 
designation  or  primary  purpose  of  that 
agency,  that  may  issue  tax-exempt 
obligations,  any  party  authorized  to 
issue  those  obligations  on  behalf  of  a 
governmental  agency,  and  any  non- 
profit organization  authorized  by  law  to 
issue  tax-exempt  obligations. 

Borrower.  An  individual  to  whom  a 
GSL  loan  is  made. 

Co-maker.  One  of  two  individuals 
who  are  joint  borrowers  on  a  PLUS  loan 
and  who  are  equally  liable  for 
repayment  of  the  loan. 

Default  The  failure  of  a  borrower  and 
endorser,  if  any,  to  make  an  installment 
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payment  when  doe,  or  to  tneet  other 
term  of  !fee  firoaustory  note,  if  the 
Secretary  or  goarantee  agency  Hnds  it 
reasonable  to  cofidude  that  the 
borrower  and  endorser,  if  any,  no  longer 
intend  to  hoaer  the  obbgaiion  to  repay, 
provided  that  this  failure  persists  for— 

(1)  180  days  for  a  loan  itepayable  in 
monthly  iastattments:  or 

(2)  2M  day*  far  a  loan  repayable  in 
less  frequent  tostaUflUBts. 

Disbursement.  The  transfer  of  loan 
proceeds  by  a  lender  to  a  borrowver.  a 
school,  or  an  escrow  agent  by  issuance 
of  a  check  or  by  electronit  ftrnds 
transfer.  ' 

Endorser.  An  individual  who  signs  a 
promissory  note  and  agrees  to  repay  the 
loan  ia  the  eveat  that  the  borrower  does 
not. 

Escrow  agent  A  party  fiiat  receives 
the  proceeds  of  a  Stafford  or  SLS  loan  as 
an  agent  of  an  eligible  lender  for  the 
purpose  of  transmitting  those  proceeds 
to  the  borrower  or  the  boffower's 
school. 

Estimated  cost  of  attendance.  The 
tuition  and  fees  normally  assessed  to  a 
student  carrying  the  sama  academic 
workload  as  the  student  to  whom  or  on 
whose  behalf  a  GSL  loan  is  sought  as 
determined  by  the  school,  plus  the 
school's  estimate  of  other  expenses 
reasonably  related  to  attendance  at  that 
school,  for  the  period  of  enrollment  for 
which  the  loan  Is  sought.  These 
expenses  may  not  include  the  purchase 
of  a  motor  vehicle.  They  ^ay  indade. 
but  are  not  timited  to —    ! 

(1)  The  costs  for  rental  br  purchase  of 
any  eqaipment  materials,  or  snppHes 
reqmred  of  aU  students  ii)  the  student's 
coune  oi  stody,  except  with  regard  to  a 
student  receiving  all  or  p^rt  of  his  or  her 
instruction  by  means  of 
teleconnaanicatians  technology,  for  the 
cost  of  rental  or  porchase  of  that 
equipment;  I 

(2)  For  a  ttvdent  attemfing  the 
institntion  on  at  least  a  h>lf-time  basis, 
an  allowance  for  books,  ttippliM> 
transportation,  and  nusc^aneous 
personal  expenses;  i 

(3)  K  applicable,  the  in^uranoe 
pieminn  for  the  loan; 

(4)  tf  applicable,  the  origination  fee  for 
thekmn: 

(5)  An  allowance,  as  determined  by 
the  school,  for  room  and  board  costs 
incwred  by  the  student  that  incbdes — 

(i)  For  a  atadent  without  dependents 
residing  at  honw  with  patents,  an 
allowance  of  at  least  $L300i 

(ii|  For  a  atadent  without  dependents 
residing  in  institntionally  owned  or 
operated  honaing,  a  standard  allowaace 
based  on  the  amonnt  notinaily  assessed 
moat  of  the  school's  residents  fw  room 
aad  board:  and 


(iii)  For  all  other  students,  an 
allowance  of  not  less  than  SZ,5O0  for 
expenses  reasonably  incurred  by  those 
students  for  room  and  board; 

(6)  For  a  student  enrolled  in  a 
correspondeiice  study  program,  only  the 
tuition  and  fees  aid,  if  required,  books 
and  supplies,  travel,  and  room  and 
board  costs  incurred  specifically  in 
fulfilling  a  required  period  of  residential 
training: 

[7]  For  a  student  enrolled  in  an 
academic  program  that  normally 
includes  a  {ocmal  program  of  study 
abroad,  reasonable  costs  associated 
with  that  study; 

(8)  For  a  student  with  one  or  more 
dependents,  an  allowance  based  on  the 
expenses  reasonably  incurred  for 
dependent  care  based  on  the  number 
and  age  of  the  dependents;  and 

(9)  For  a  handicapped  student,  an 
allowance  for  those  expenses  related  to 
his  or  her  handicap,  including  special 
services,  transportation,  equipment,  and 
supplies  that  are  reasonably  incurred 
and  not  provided  by  other  assisting 
agencies. 

Estimated  fiztanciai  assistance.  The 
estimated  amoimt  of  assistance  that  a 
student  has  been  or  will  be  awarded, 
during  the  period  of  enrolhnent  for 
which  the  loan  is  sought,  from  Fed^al 
State,  inatitutionaL  ot  other  scholarship, 
grant,  financial  need-based  employment, 
or  loan  pFOgrams.  including  but  not 
limited  to — 

(1)  Benefits  paid  under  section  156  of 
title  42  of  the  United  States  Code 
(formerly  Social  Security  Benefits); 

(2)  Veterans'  educational  benefits 
paid  under  chapters  30.  31,  32,  34,  and  35 
of  tide  38  of  the  United  States  Code; 

(3)  Educational  benefits  paid  under 
chapters  106  and  107  of  title  10  of  Ae 
United  States  Code  (Selected  Reserve 
Educational  Assistance  Pro^^m); 

(4)  Reserve  Officer  Training  Corps 
(ROTC)  scholarships  and  subsistence 
allowances  awarded  under  chapter  2  of 
title  10  aad  chapter  2  of  title  37  of  the 
United  States  Code; 

(5)  Hie  estimated  amount  of  other 
Federal  student  financial  aid,  including, 
but  not  limited  to.  a  Stafford  k>an  for 
which  interest  benefits  are  payable 
under  this  part  Pell  Grants  and  campus- 
based  aid.  that  the  student  would  be 
expected  to  receive  if  the  student 
applied,  whether  or  not  die  student  has 
applied  for  diat  aid,  but  exdoding 
Stafford  loan  amounts  for  which  Ae 
interest  benefits  are  not  payable,  SLS 
and  PLUS  loan  amoonts,  and  Perkins 
loan  and  College  Work-Stady  funds  tiiat 
the  school  determines  the  student  has 
declined  far  an  acceptable  reason:  and 

(6)  If  applying  for  a  loan  to  cover 
expenses  incurred  within  the  same 


enrollment  period  as  that  for  which  a 
prior  GSL  loan  was  received,  the 
amount  of  Stafford,  SLS  and  tUJS  loan 
proceeds  withhekl  by  the  lender  on  the 
prior  loan  to  cover  the  origination  fee  or 
insurance  preraian,  if  thoae  costs  were 
included  in  computing  the  borrower's 
estimated  cost  of  attendance  for  the 
prior  loan. 

Federal  GSL  programs.  The  Federal 
Insured  Student  Loan  Pro^vm,  the 
Federal  Supplemental  Loans  for 
Students  Program,  the  Federal  PLUS 
Program,  and  the  Federal  Consolidation 
Program. 

Foreign  school  A  sdiool  not  located 
in  a  State. 

Full-time  student  (1)  A  student 
enrolled  in  an  institution  of  hi^er 
education  (other  than  a  student  enrolled 
in  a  program  of  study  by 
correspondence)  who  is  carrying  a  full- 
time  academic  woiMoad,  as  determined 
by  the  schocrf  under  standards 
applicaUe  to  all  students  enrolled  in 
that  student's  particular  program.  The 
student's  woridoad  may  include  any 
coml^nation  of  coiffses,  woA,  research 
or  special  studies,  wfaethet  or  not  for 
credit,  that  tfie  school  considers 
sufficient  to  classify  the  student  as  a 
full-time  student;  or 

(2)  A  student  enrolled  in  a  vocational 
school  (other  than  a  student  enrolled  in 
a  program  of  study  by  correspondence) 
who  is  carrying  a  workload  of  not  less 
than  24  clock-hours  per  week  or  12 
semester  or  quarter  hours  of  instruction, 
or  its  equivalent. 

Grace  period  The  period  that  begins 
on  the  day  on  wUdi  a  Stafford  loan 
borrower  ceases  to  be  enrolled  as  at 
least  a  half-time  student  at  a 
participating  school  and  ends  on  the  day 
that  the  repayment  period  begins.  See 
also  Tost-deferment  grace  period". 

Graduate  or  professional  student.  A 
student  who,  for  a  period  of 
enrollment — 

(1)  Is  enrolled  in  a  program  above  the 
baccalaureate  level  at  an  institution  of 
higher  education  or  is  enrolled  in  a 
program  leading  to  a  first  professional 
degree; 

(2)  Has  completed  the  equivalent  of  at 
least  three  years  of  hiO-thne  study  at  an 
institutioo  of  higher  education,  eitho' 
prior  to  entrance  kito  the  program  or  as 
part  of  the  program  itself;  and 

(3)  Is  not  receiving  aid  under  title  IV 
of  the  Act  as  an  nndefgraduate  student 
for  the  sane  period  of  enrdhnenL 

Guarautee  ageocf.  A  State  or  private 
nonprofit  organizatwn  that  has  an 
agreement  with  ^e  Secretary  under 
which  it  will  adninister  ■  loan 
guarantee  pro-am  nnder  the  Act 
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Half-time  student.  A  student  who  is 
enrolled  in  a  participating  school,  is 
carrying  an  academic  workload  that 
amounts  to  at  least  one-half  the 
workload  of  a  full-time  student  as 
determined  by  the  school,  and  is  not  a 
full-time  student.  A  student  enrolled 
solely  in  an  eligible  program  (as  defined 
in  34  CFR  part  668)  of  study  by 
correspondence  is  considered  a  half- 
time  student. 

Holder.  A  party  who  is  in  possession 
of  a  GSL  loan  note  that  is  payable  to,  or 
has  been  assigned  to,  that  party. 

Legal  guardian.  An  individual 
appointed  by  a  court  to  be  a  "guardian" 
of  a  person  and  specifically  required  by 
the  court  to  use  his  or  her  financial 
resources  for  the  support  of  that  person. 

Lender.  (1)  The  term  "eligible  lender" 
is  defined  in  section  435(d]  of  the  Act 
and  in  paragraphs  (2)-{4)  of  this 
definition. 

(2)  With  respect  to  a  National  or  State 
chartered  bank,  a  mutual  savings  bank, 
a  savings  and  loan  association,  a  stock 
savings  bank,  a  trust  company,  or  a 
credit  union — 

(i)  The  phrase  "subject  to  examination 
and  supervision"  in  section  435(d) 
means  "subject  to  examination  and 
supervision  in  its  capacity  as  a  lender"; 
and 

(ii)  The  phrase  "does  not  have  as  its 
primary  consumer  credit  function  the 
making  or  holding  of  loans  made  to 
students  under  this  part"  in  section 
435(d)  means  that  the  lender  does  not 
or,  in  the  case  of  a  bank  holding 
company,  the  company's  wholly-owned 
subsidiaries  as  a  group  do  not — 

(A)  At  any  time,  hold  GSL  loans  that 
total  more  than  one-half  of  the  lender's 
or  subsidiaries'  combined  consumer 
credit  loan  portfolio,  including  home 
mortgages  that  the  lender  or  subsidiaries 
own  or  service;  and 

(B)  In  any  12-month  period,  derive 
more  than  one-half  of  Oie  lender's  or 
subsidiaries'  combined  net  income  from 
consumer  credit  activities  from  the 
lender's  or  subsidiaries'  activities  as  a 
lender  under  the  GSL  programs; 

(3)  The  corporate  parent  or  other 
owner  of  a  school  that  qualifies  as  an 
eligible  lender  under  section  435(d)  of 
the  Act  is  not  an  eligible  lender  unless 
the  corporate  parent  or  owner  itself 
qualifies  as  an  eligible  lender  under 
section  435(d)  of  the  Act. 

(4)  The  term  eligible  lender  does  not 
include  any  lender  that  the  Secretary 
determines,  afier  notice  and  opportunity 
for  a  hearing  before  a  designated 
Department  official,  has — 

(i)  Offered,  directly  or  indirectly, 
points,  piemiums,  payments,  or  other 
inducements,  to  any  educational 


institution  or  other  party  to  secure 
applicants  for  GSL  loans; 

(ii)  Conducted  unsolicited  mailings  to 
a  student  or  a  student's  parents  of  GSL 
loan  application  forms,  except  to  a 
student  who  has  previously  received  a 
GSL  loan  from  the  lender  or  to  a 
student's  parent  who  has  previously 
received  a  GSL  loan  from  the  lender; 

(iii)  Offered,  directly  or  indirectly,  a 
GSL  loan  to  a  prospective  borrower  to 
induce  the  purchase  of  a  policy  of 
insurance  or  other  product  or  service  by 
the  borrower  or  other  person;  or 

(iv)  Engaged  in  fraudulent  or 
misleading  advertising. 

National  credit  bureau.  A  credit 
bureau  with  a  service  area  that 
encompasses  more  than  a  single  State  or 
region  of  the  country. 

Origination.  A  relationship  between  a 
school  and  a  lender  in  which  the  lender 
delegates  to  the  school,  or  to  an  entity  or 
individual  affiliated  with  the  school, 
substantial  functions  or  responsibilities 
normally  performed  by  lenders  before 
making  GSL  loans.  In  this  situation,  the 
school  is  considered  to  have 
"originated"  a  loan  made  by  the  lender. 

Origination  fee.  A  fee  that  a  lender  is 
allowed  to  charge  a  Stafford  Loan 
borrower  at  the  time  the  loan  is  made  to 
help  defray  the  Secretary's  costs  of 
subsidizing  the  loan. 

Parent.  A  student's  mother,  father,  or 
legal  guardian.  A  parent  by  adoption  is 
considered  to  be  an  individual's  mother 
or  father. 

Participating  school.  A  school  that 
has  in  effect  a  current  agreement  with 
the  Secretary  under  S  682.600. 

Post-deferment  grace  period.  For  a 
loan  made  prior  to  October  1. 1981,  a 
period  of  six  consecutive  months 
beginning  on  the  day  following  the  last 
day  of  an  authorized  deferment  period. 

School  (1)  As  used  in  this  part  the 
term  school  includes — 

(i)  A  "public  or  private  nonprofit 
institution  of  higher  education",  or  a 
"vocational  school",  as  those  terms  are 
defined  in  34  CFR  part  600; 

(ii)  A  hospital  or  health  care  facility 
that  satisfies  the  definition  of  "a  public 
or  private  nonprofit  institution  of  higher 
education"  in  34  CFR  part  600,  except 
that  the  facility  need  not  satisfy 
S  600.4(a)(4),  and  that  provides  training 
of  not  less  than  one  year  for  graduates 
of  accredited  health  professions 
programs,  leading  to  a  degree  or 
certificate  upon  completion  of  such 
training;  or 

(iii)  With  respect  to  students  who  are 
nationals  of  the  United  States,  a  school 
outside  the  United  States  that  is 
comparable  to  an  institution  of  higher 
education  or  to  a  vocational  school  and 


that  has  been  approved  by  the  Secretary 
for  purposes  of  the  GSL  programs. 

(2)  The  term  includes  only  those 
individual  units  or  programs  within  a 
school  that  have  been  determined  by  the 
Secretary  to  meet  all  the  requirements 
for  school  eligibility,  including  the 
definition  of  "eligible  program"  in  34 
CFR  part  600. 

(3)  The  term  does  not  include  any 
educational  institution  that  employs  or 
uses  commissioned  salespersons  to 
promote  the  availability  of  Stafford.  SLS 
or  PLUS  loans  for  attendance  at  the 
institution.  For  this  purpose — 

(i)  A  commissioned  salesperson  is  one 
who  receives  com;>ensation  in  any  form 
or  amount  that  is  related  to,  or 
calculated  on  the  basis  of,  student 
applications  for  enrollment  student 
enrollments,  or  student  acceptances  for 
enrollment  and 

(ii)  Promote  the  availability  means — 

(A)  Provide  a  prospective  student  with 
GSL  loan  application  forms,  or  names  of 
eligible  lenders; 

(B)  Provide  other  information  relating 
to  the  GSL  programs  to  a  prospective 
student  in  order  to  encourage  the 
student  to  finance  his  or  her  education 
with  a  GSL  loan;  or 

(C)  Otherwise  use  the  availability  of 
GSL  loans  as  a  recruiting  tool. 

School  lender  A  school,  other  than  a 
correspondence  school,  that  has  entered 
into  a  contract  of  guarantee  under  this 
part  with  the  Secretary  or  a  similar 
agreement  with  a  guarantee  agency. 

State  lender.  In  any  State,  a  single 
State  agency  or  private  nonprofit  agency 
designated  by  the  State  that  has  entered 
into  a  contract  of  guarantee  under  this 
part  with  the  Secretary  or  a  similar 
agreement  with  a  guarantee  agency. 

Temporarily  totally  disabled.  The 
condition  of  an  individual  who.  though 
not  totally  and  permanently  disabled,  is 
unable  to  work  and  earn  money  or 
attend  school,  during  a  period  of  at  least 
90  days  needed  to  recover  fiom  injury  or 
illness.  With  regard  to  a  disabled 
dependent  of  a  borrower,  this  term 
means  a  spouse  or  other  dependent 
who,  during  a  period  of  injury  or  illness, 
requires  continuous  nursing  or  similar 
services  fiom  the  borrower  for  a  period 
of  at  least  90  days. 

Totally  and  permanently  disabled. 
The  condition  of  an  individual  who  is 
unable  to  work  and  earn  money  or 
attend  school  because  of  an  injury  or 
illness  that  is  expected  to  continue 
indefinitely  or  result  in  death. 

Undergraduate  student  A  student 
who  is  enrolled  at  a  school  in  a  program 
of  study,  at  or  below  the  baccalaureate 
level,  that  usually  does  not  exceed  four 
academic  years,  or  is  up  to  five 


Federal  Regbter  /  VoL  55.  No.  224  /  Tuesday.  November  20.  1990  /  ftoposed  Rides 


academic  yean  in  lengui  tnd  is 
designed  to  Iea4  to  a  first  degree.  A 
student  enioDed  in  any  ot)ier  length 
program  is  consideied  an  uiideigiadaate 
stadent  for  oidy  the  nist  i#ur  academic 
years.  1 

(Autb«dQc  I  U.&C.  1101: 20  lis.C.  1079  to 
1067-2,  lOea-lOiB,  1141]  ' 


(a)  SttKknt  borrower.  Ejrcept  for  a 
reAnanced  SLSfFLUS  loat  made  under 
I  tM2.20S  (e)  or  (f)<  a  student  is  eligible 
to  receive  a  Stafford  loan,  and  an 
independent  undergraduate  student  a 
graduate  or  professional  student,  or, 
subject  to  paragrapn  (aj(Sj  of  tins 
section,  a  dependent  undetgraduate 
student,  is  eligible  to  receive  an  SLS 
loan,  if  the  student  meets  the 
retjuirements  for  an  eligible  student 
under  34  CFR  part  668,  and— 

(1)  In  tfie  case  of  an  nndbtgraduate 
student  who  seeks  a  Stafford  loan  or 
SLS  loan  for  the  cost  of  attendance  at  a 
school  that  participates  hi  the  Pell  Grant 
ftogiam.  has  received  a  filial 
determination,  or,  in  the  c^se  of  a 
student  who  has  filed  an  application 
wttn  tne  soiool  for  a  PeO  vrant.  a 
preliminary  determinatiotv  from  the 
scAiool  of  tbe  student's  efijibtlity  or 
ineligibility  for  a  Pefl  Gratt  and,  if 
eligible,  lias  applied  for  nte  period  of 
enronment  for  whicn  the  loan  is  sought^ 

[Z)  In  the  case  of  an  incarcerated 
student,  is  sdiedided  for  biconditional 
release  prior  to  the  eiKl  of  the  grace 
period,  as  calculated  based  on  the 
student's  anticipated  graduation  date  at 
the  time  the  loan  is  made; 

tS)  In  tiie  case  of  any  student  who 
seeks  an  SLS  loan  for  the  cost  of 
attendance  at  a  schodi  that  participates 
in  the  Stafford  Loan  Program,  has 
leoeived  a  determination  tf  need  for  a 
Stafford  loan,  and  if  determined  to  have 
need,  has  filed  an  api^ication  with  a 
lender  for  a  Stafford  loan: 

(4)  For  purposes  of  a  dependent 
undergraduate  student's  ^igibility  for  an 
SLS  loan,  is  a  dependent  ondergraduate 
student  for  whom  the  financial  aid 
administrator  determines  and 
documents  in  the  institution's  &es,  af^er 
review  of  the  family  financial 
information  provided  by  the  student  and 
consideration  of  the  student's  debt 
burden,  that  4)e  student's  parents  will 
likely  be  precluded  by  exceptional 
circumstances  from  bonotvuig  under  the 
PLUS  Piugiam  and  the  stxidenf  s  family 
is  otherwise  unable  to  provide  the 
student's  expected  family  contribution; 

tS)  KeaJfinns  any  GSL  loan  debt  that 
was  previously  cancelled  due  to  the 
student's  total  and  permanent  disability 
or  was  discharged  in  bankruptcy;  and 


(6)(il  In  the  case  of  a  student  whose 
previous  loan  was  cancelled  due  to  total 
and  permanent  disability,  obtains  a 
certification  from  a  physician  that  'die 
student's  conifition  has  improved  and 
that  the  student  is  able  to  engage  in 
substantial  gainful  activity:  and 

(ii)  Signs  a  statement  acknowledging 
that  any  new  CJSL  loan  the  student 
receives  cannot  be  cancelled  in  the 
future  on  the  basis  of  any  present 
impairment,  unless  that  condition 
substantially  deteriorates. 

(b)  Parent  borrower.  A  parent  is 
eligible  to  receive  a  FlUS  Proprun  loan, 
other  than  a  loan  made  under  9  682209 
(e)  or  (f),  if  the  parent — 

(1)  Is  borrowing  to  pay  for  the 
educational  costs  of  a  dependent 
student  who  meets  the  requirements  set 
forth  m  84  CFR  part  668; 

(2)  Provides  his  or  her  social  security 
number 

(3)  Meets  the  requirements  set  fortfi  in 
34  era  part  688;  and 

[4]  Meets  the  requirement  of 
paragraphs  (a]{5]  and  {a)(6]  of  this 
section. 

(c)  Consolidatioa  Program  borrower. 
An  individual  is  eligible  to  receive  a 
Consolidation  loan  if,  at  the  time  of 
application  for  a  Consolidation  loan,  the 
individual — 

(1)  Has  an  outstanding  indebtedness 
of  not  less  than  $5,000  on  loans  eligible 
for  consolidation  under  this  part;  and 

(2)  Is  in  a  grace  period  preceding 
repayment,  or  is  io  repayment  and  is  not 
delinquent  by  more  than  90  days,  on 
each  of  the  loans  selected  for 
consolidation. 

(Autfaoritr  20  MSJC  1077.  lOTB.  1078-1. 107&- 
2. 107»-3. 1082, 10011 
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The  charges  that  lenders  may  impose 
on  borrowers,  either  directly  or 
indirectly,  are  limited  to  the  following: 

(a)  Interest — (1)  Applicable  interest 
rates  under  the  Stafford  Loan  Program. 
(i)  Subject  to  paragraph  (a)(l)(ii)  of  this 
section,  the  applicable  interest  rate  on  a 
Stafford  loan  for  a  borrower  who,  on  the 
date  the  promissory  note  is  signed,  does 
not  have  an  outstanding  balance  on  any 
loan  under  tins  part  is — 

(A)  Seven  percent  for  a  loan  covering 
a  period  of  instmctioD  beginning  before 
January  1. 1961; 

(B)  Nine  percent  for  a  loan  covering  a 
period  of  instruction  beginning  on  or 
after  January  1, 1981.  but  before 
September  13, 1983; 

(C)  Ei^t  percent  for  a  loan  covering  a 
period  of  instruction  beginning  on  or 
after  September  13. 1983.  but  before  July 
1. 1988;  or 


(D)  For  a  loan  covering  a  period  of 
instruction  beginnhig  on  or  after  July  1. 
1988,  eight  percent  until  48  mondis  after 
the  repajrment  period  begins,  and  ten 
percent  thereafter. 

(ii)t  A)  Except  as  provided  in 
paragraph  (a){l)(ii)(B]  of  this  section,  the 
applicable  interest  rate  on  a  Stafford 
loan  for  a  borrower  who,  on  the  date  the 
promissory  note  evidencing  tfie  loan  is 
signed,  has  an  outstanding  balance  on  a 
previous  Stafford  loan,  is  the  applicable 
interest  rate  on  the  previous  loan. 

(B)  The  applicable  interest  rate  on  a 
Stafford  loan  for  a  borrower  wha  on  the 
date  the  promissoiy  note  evidencing  the 
loan  is  signed,  has  an  outstanding 
balance  on  any  loan  under  ttiis  part  for 
which  the  interest  rate  was  determined 
under  paragraph  (a](l](i)tD]  of  fliis 
section,  is  eight  percent  until  48  months 
after  the  repayment  period  begins,  and 
ten  percent  thereafter. 

(2)  Applicable  interest  rates  under  the 
PLUS  Program.  The  applicable  interest 
rate  on  a  PIUS  loan  is — 

(i)  Nine  percent  for  a  loan  made  on  or 
after  January  1, 1981,  but  before  October 
1,1981: 

(ii)  Fourteen  percent  for  a  loan  made 
on  or  after  October  1. 1981,  but  before 
November  1, 1982; 

(iii)  Except  as  provided  in  paragraphs 
(a)(2)  fiv)  and  (v)  of  this  section,  twelve 
percent  for  a  loan  made  on  or  after 
November  1, 1982; 

(iv)  For  a  loan  disbursed  on  or  after 
July  1, 1987,  and  for  any  loan  made 
under  S  682.209  (e)  or  (f)  of  this  part  a 
variable  rale,  appUcable  to  each  July  1- 
June  30  period,  that  equals  the  lesser 
of— 

(A)  The  bond  equivalent  rate  of  the 
52-week  Treasury  Bills  auctioned  at  the 
final  auction  held  prior  to  the  June  1 
immediately  preceding  the  July  1-June 
30  period,  plus  3.25  percent  or 

(B)  Twelve  percent;  and 

(v)  For  a  combined  repayment 
schedule  under  %  6B2.209(d].  the  rate 
that  is  the  weighted  average  of  the  rates 
of  all  loans  included  under  that 
schedule. 

(3)  Applicable  interest  rates  under  the 
SLS  Program.  The  applicable  interest 
rate  on  an  SLS  Proy-ain  loan  is— 

(i)  Twelve  percent  for  a  loan  covering 
a  period  of  earollmeiit  beginning  on  or 
after  October  17. 1988.  but  bdiore  July  1. 
1987: 

(ii)  For  a  loan  disbursed  on  or  after 
Ju^  1, 1987,  and  for  any  loan  made 
under  S  682.20B  (e)  or  (f)  of  this  part,  a 
variable  rate,  applicable  le  each  July  1- 
June  30  period,  that  equals  the  b<»d 
equivalent  rate  of  the  52-week  Treasury 
Bills  auctioned  at  die  final  auction  held 
prior  to  the  June  1  immediately 
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preceding  that  July  l-}une  30  period. 
plus  3.25  percent  and 

(iii)  For  a  combined  repayment 
schedule  under  (  8a2,209(d).  the  rale 
that  is  the  weighted  average  of  the  rates 
of  all  loans  induded  under  that 
schedule. 

(4)  Actual  interest  rates  under  the 
Consolidation  Program.  A  Consolidation 
Program  loan  bears  interest  at  the  rate 
that  is  the  greater  of — 

(i)  The  weighted  average  of  interest 
rates  on  the  loans  consolidated,  rounded 
to  the  nearest  whole  percent  or 

(ii)  Nine  percent 

(5)  Actual  interest  rates  under  the 
Stafford  Loan,  SLS,  and  PLUS  Programs. 
A  lender  may  charge  a  borrower  an 
actual  rate  of  interest  that  is  less  than 
the  applicable  interest  rate  specified  in 
paragraphs  (a)  (1H3}  of  this  section. 

fb)  Capitalization.  (1)  A  lender  may 
add  accrued  interest  and  unpaid 
insurance  premiums  to  the  borrower's 
unpaid  principal  balance  in  accordance 
with  paragraph  (bH2)  of  this  section. 
This  increase  in  the  principal  balance  of 
a  loan  is  called  "capitalization." 

(2)  A  lender  may  capitalize  interest 
that  has  accrued — 

(i)  During  the  in-school  period  or  grace 
period,  if  capitalization  is  expressly 
authorized  by  the  promissory  note,  [ot 
with  the  written  consent  of  the 
borrower) 

(ii)  During  a  period  of  authorized 
deferment 

(iii)  During  a  period  of  authorized 
forbearance;  or 

(iv)  During  the  period  fit>m  the  date 
the  first  installment  payment  was  due 
until  it  was  made. 

(3)  A  lender  may  capitalize  accrued 
interest  uitder  paragraphs  (b)(2)(i] 
through  (iii)  of  this  section  no  more 
frequently  than  quarterly,  except  that 
capitalization  is  again  permitted  when 
repayment  is  required  to  begin  or 
resume.  A  lender  may  capitalize  accrued 
interest  under  paragraph  (bK2)(iv)  of 
this  section  only  on  the  date  repayment 
of  principal  is  scheduled  to  begin. 

(4)  Under  the  SLS  and  PLUS  programs, 
the  lender  shall  require  the  borrower  to 
pay  on  a  monthly  or  quarterly  basis,  or 
with  the  borrower's  written  consent 
capitalize  on  a  quarterly  basis,  interest 
that  has  accrued  during  periods  in  which 
the  borrower — 

(i)  Is  pursuing  a  full-time  course  of 
study  at  an  eligible  institution; 

(ii)  Is  pursuing  at  least  a  half-time 
course  of  study  (as  determined  by  the 
institution)  during  an  enrollment  period 
for  which  the  student  has  obtainml  a 
GSL  loan; 

(iii)  Is  pursuing  a  course  of  study 
pursuant  to  a  graduate  fellowship 
program  approved  by  the  Secretary;  or 


(iv)  Is  pursuing  a  rehabiUtation 

training  program  for  disabled 
individuals  that  is  ■K>roved  by  the 
Secretary. 

(c)  Origination  fee  for  a  Stafford  loan. 
Except  in  the  case  of  a  Stafford  loan  on 
which  the  bwrower  does  not  qualify  for 
interest  benefits  under  1 682.301,  a 
lender — 

(1)  May  charge  a  bontiwer  an 
origination  fee  on  a  Stafford  loan  not  to 
exceed  the  maximum  rate  specified  by 
Federal  statute; 

(2)  May  deduct  the  origination  fee 
from  the  proceeds  of  the  loan; 

(3)  Shall,  in  the  case  of  a  loan 
disbursed  in  multiple  installments, 
deduct  a  pro  rata  portion  of  the  fee  from 
each  disbursement  and 

(4)  Shall  refund  by  a  credit  against  the 
borrower's  loan  balance  the  portion  of 
the  origination  fee  previously  deducted 
from  the  loan  or  multq;>ly-disbur8ed 
portion  thereof  attributable  to  the 
portion  of  the  loan  the  proceeds  of 
which  are — 

(i)  Returned  by  the  school  to  the 
lender 

(ii)  Repaid  within  120  days  of 
disbursement  or 

(iii)  Not  delivered  to  the  borrower 
within  120  days  of  disbursement 

(d)  Insurance  premium.  A  lender  may 
charge  the  borrower  the  amoimt  of  the 
insurance  premium  paid  by  the  lender  to 
the  guarantor  up  to  three  percent  of  the 
principal  amount  of  the  loan,  if  that 
charge  is  provided  for  in  the  borrower's 
promissory  note. 

(e)  Administrative  charge  for  a 
refinanced  PLUS  or  SLS  Loan.  A  lender 
may  charge  a  borrower  up  to  $100  to 
cover  the  administrative  costs  of  making 
a  loan  to  a  borrower  under  {  682.209(e) 
of  this  part  for  the  purpose  of 
refinancing  a  PLUS  or  SLS  loan  to 
secure  a  variable  interest  rate. 

(f)  Late  charge.  (1)  If  authorized  by  the 
borrower's  promissory  note,  the  lender 
may  require  the  borrower  to  pay  a  late 
charge  under  the  circumstances 
described  in  paragraph  (f)(2}  of  this 
section.  This  charge  may  not  exceed  six 
cents  for  each  dollar  of  each  late 
installment 

(2)  The  lender  may  require  the 
borrower  to  pay  a  late  charge  if  the 
borrower — 

(i)  Fails  to  pay  all  or  a  portion  of  a 
required  installment  payment  within  10 
days  after  it  is  due;  and 

(ii)  Fails  to  provide  written  evidence 
that  verifies  the  borrower's  eligibility  for 
an  authorized  deferment  of  the  payment 

(g)  Collection  charges.  If  provided  for 
in  the  borrower's  promissory  note,  and 
notwithstanding  any  provisions  of  State 
law,  the  lender  may  require  that  die 
borrower  pay  costs  incurred  by  the 


lender  in  coUectiag  installments  not  paid 
when  due,  inchiding,  twt  not  Umited  to— 

(1)  Attorney's  feet; 

(2)  Court  costs; 

(3)  Telegrams; 

(4)  Local  and  long  distance  telephone 
calls; 

(5)  Skip-tradng  costs; 

(6)  Credit  bureau  reporting  costs; 

(7)  Costs  associated  with  preparing 
letters  or  notices;  and 

(8)  Collection  firm  charges. 

(Authority:  20  U.S.C  1077, 1078, 1078-1,  lOTS- 
2,  lOTa-a,  lOTS^  1082, 1007-1,  loai-a) 


S  682.203 

(a)  Delegation  of  functions.  A  school, 
lender,  or  guarantee  agency  may 
contract  or  otherwise  delegate  the 
performance  of  its  functions  under  the 
Act  and  this  part  to  ■  servicing  agency 
or  other  party.  This  contracting  or  other 
delegation  of  functions  does  not  reUeve 
the  school,  lender,  or  guarantee  agency 
of  its  duty  to  comply  with  the 
requirements  of  the  Act  and  this  part 

(b)  Trustee  responsibility.  A  lender 
that  holds  a  loan  in  its  capacity  as  • 
trustee  assumes  responsibility  for 
complying  with  all  statutory  and 
regulatory  requirentents  imposed  on  any 
other  holders  of  a  loan. 

(Authority:  20  U.S.C.  1082) 


§6t2.204 

(a)  Stafford  Loan  Program  annual 
limits.  The  total  amount  a  student  may 
borrow  for  any  academic  year  of  study 
under  the  Stafford  Loan  Program, 
including  the  FISL  Program,  may  not 
exceed — 

(1)  $2,625,  in  the  case  of  an 
undergraduate  student  who  has  not 
successfully  completed  the  first  and 
second  years  of  an  undergraduate 
program; 

(2)  $4,000.  in  the  case  of  an 
undergraduate  student  who  has 
successfully  completed  the  first  and 
second  years  of  an  undergraduate 
program;  and 

(3)  $7,500,  in  the  case  of  a  graduate  or 
professional  student. 

(b)  Stafford  Loan  Program  aggregate 
limits.  The  aggregate  guaranteed  unpaid 
principal  amount  of  aU  Stafford  loans 
made  to  a  student  may  not  exceed — 

(1)  $17,250,  in  the  case  of  an 
undergraduate  student  and 

(2)  $54,750,  in  the  case  of  a  graduate  or 
professional  student  inchiding  loans  for 
undergraduate  study. 

(c)  PLUS  Program  annual  limit  The 
total  amount  of  all  PLUS  loans  that  a 
parent  may  borrow  on  behalf  of  a 
dependent  student  for  any  academic 
year  of  study  may  not  exceed  $4,000. 
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(d)  PLUS  Program  aggre$ate  limit. 
The  total  guaranteed  unpaid  principal 
amount  of  PLUS  Program  loans  made  on 
behalf  of  a  dependent  studeiit  may  not 
exceed  $20,000. 

(e)  SIS  Program  annual  limit.  The 
total  amount  of  all  SLS  loafis  that  a 
student  may  borrow  for  any  academic 
year  of  study  may  not  excQed  $4,000. 

(f)  SLS  Program  aggregate  limit.  The 
total  guaranteed  unpaid  principal 
amount  of  SLS  Program  loans  made  to  a 
student  may  not  exceed  $20,000. 

(g)  Treatment  of  consolidation  loans 
for  purposes  of  determining  loan  limits. 
The  percentage  of  the  outstanding 
balance  on  a  Consolidation  loan 
counted  against  a  borrower's  aggregate 
loan  limits  under  the  Stafford  Loan.  SLS. 
PLUS,  or  Perkins  Loan  pro-am  shall 
equal  the  percentage  of  tha  original 
amount  of  the  Consolidation  loan 
attributable  to  loans  made  to  the 
borrower  under  that  program. 

(h)  In  no  case  may  a  Stafford.  PLUS, 
or  SLS  loan  amount  exceed  the  student's 
estimated  cost  of  attendance  for  the 
period  of  enrollment  for  w$ich  the  loan 
is  intended,  less —  I 

(1)  The  student's  estimated  Hnancial 
assistance  for  that  period;  end 

(2)  The  borrower's  expected  family 
contribution  for  that  period  in  the  case 
of  a  Stafford  loan  that  is  eligible  for 
interest  benefits. 

(Authority:  20  U.S.C.  1075, 107k  1078-1,  lOTS- 
2. 1078-3, 1079, 1062, 1089) 

§  692.205    Otadosura  raqulrtiiMnts  for 


(a)  Initial  disclosure  statement.  (1) 
Except  in  the  case  of  a  Cortsohdation 
loan,  a  lender  shall  disclose  the 
information  described  in  paragraph 
(a)(2)  of  this  section  to  a  borrower  in 
writing  and  the  borrower  shall 
acknowledge  receipt  and  understanding 
thereof  by  signing  the  lender's  copy  of 
the  disclosure  either  befor^  or  at  the 
time  of  the  Hrst  disbursement  on  a  GSL 
loan. 

(2)  The  lender  shall  provide  the 
borrower  with — 

(i)  The  lender's  name,  th0  address  to 
which  correspondence  with  the  lender 
and  payments  should  be  sant,  and  a 
statement  that  the  lender  ipay  sell  the 
loan  to  another  party,  in  w|iich  case  the 
address  and  identity  of  tha  party  to 
which  correspondence  and  payments 
should  be  sent  may  changa: 

(ii)  The  principal  amount  of  the  loan; 

(iii)  The  amount  of  any  (jiarges, 
including  the  origination  f^  and  the 
insurance  premium,  to  be  Qollected  by 
the  lender  before  or  at  the  lime  of  the 
first  disbursement  on  the  loan,  and  an 
explanation  of  whether  those  charges 
are  to  be  deducted  from  the  proceeds  of 


the  loan  or  paid  separately  by  the 
borrower, 

(iv)  The  actual  interest  rate; 

(v)  The  annual  and  aggregate 
maximum  amounts  that  may  be 
borrowed: 

(vi)  A  statement  that  information 
concerning  the  loan,  including  the  date 
of  disbursement  and  the  amount  of  the 
loan,  will  be  reported  to  a  national 
credit  bureau; 

(vii)  An  explanation  of  when 
repayment  of  the  loan  is  required  and 
when  the  borrower  is  required  to  pay 
the  interest  that  accrues  on  the  loan; 

(viii)  The  minimum  and  maximum 
number  of  years  in  which  the  loan  must 
be  repaid  and  the  minimum  amount  of 
required  annual  payments; 

(ix)  An  explanation  of  any  special 
options  the  borrower  may  have  for 
consolidating  or  refinancing  the  loan; 

(x)  A  statement  that  the  borrower  has 
the  right  to  prepay  all  or  part  of  the  loan 
at  any  time,  without  penalty; 

(xi)  A  statement  describing  the 
circumstances  under  which  repayment 
of  the  loan  or  interest  that  accrues  on 
the  loan  may  be  deferred; 

(xii)  A  statement  of  availability  of  the 
Department  of  Defense  program  for 
repayment  of  loans  on  the  basis  of 
military  service,  as  provided  for  in  10 
U.S.C.  2171,  note: 

(xiii)  The  definition  of  "default"  found 
in  §  682.200,  and  the  consequences  to 
the  borrower  of  a  default,  including  a 
statement  concerning  likely  litigation,  a 
statement  that  the  default  will  be 
reported  to  a  national  credit  bureau,  and 
statements  that  the  borrower  will  be 
liable  for  substantial  collection  costs, 
that  the  borrower's  Federal  and  State 
income  tax  refund  may  be  withheld  to 
pay  the  debt,  that  in  certain  cases  the 
borrower's  wages  will  be  garnished  or 
offset,  and  that  the  borrower  will  be 
ineligible  for  additional  Federal  student 
financial  aid,  as  well  as  for  assistance 
under  most  Federal  benefit  programs. 

(xiv)  An  explanation  of  the  possible 
effects  of  accepting  the  loan  on  the 
eligibility  of  the  student  for  other  forms 
of  student  financial  assistance; 

(xv)  An  explanation  of  any  costs  the 
borrower  may  incur  in  the  making  or 
collection  of  the  loan;  and 

(xvi)  In  the  case  of  a  Stafford  or  SLS 
loan,  other  than  an  SLS  loan  made  under 
S  682.209  (e)  or  (f).  a  statement  that  the 
loan  proceeds  will  be  transmitted  to  the 
school  for  delivery  to  the  borrower  and 

(xvii)  A  statement  of  the  total 
cumulative  balance,  including  the  loan 
applied  for,  owed  to  that  lender,  and  an 
estimate  of  the  projected  monthly 
payment  amount  based  on  that 
cumulative  outstanding  balance. 


(b)  Separate  statement  of  borrower 
rights  and  responsibilities.  In  addition 
to  the  disclosures  required  by  paragraph 
(a)  of  this  section,  the  lender  shall 
provide  the  borrower,  at  the  time  of  the 
first  disbursement,  with  a  separate 
statement  that — 

(1)  Summarizes  the  rights  and 
responsibilities  of  the  borrower  with 
respect  to  the  loan: 

(2)  Indicates  the  consequences  to  the 
borrower  of  defaulting  on  the  loan 
described  in  paragraph  (a)(2)(xiii)  of  this 
section:  and 

(3)  Indicates  that,  except  for  a  loan 
made  by  a  school  lender  or  a  lender 
with  an  origination  relationship  with  the 
school,  the  borrower  must  repay  the 
loan,  even  if  the  student  does  not 
receive  the  services  or  equipment 
purchased  from  the  school  with  the  loan 
proceeds,  the  services  or  equipment 
provided  are  inadequate,  the  school  fails 
to  pay  a  refimd  it  owes  to  the  borrower, 
or  the  student  fails  to  obtain 
employment  upon  graduation. 

(c)(1)  The  lender  shall  disclose  the 
information  described  in  paragraph 
(c)(2)  of  this  section  in  a  written 
statement  provided  to  the  borrower  at  or 
prior  to  the  beginning  of  the  repayment 
period.  The  lender  shall  make  the 
disclosures  during  the  grace  period,  in 
the  case  of  a  FISL  loan.  If  the  borrower 
enters  the  repayment  period  without  the 
lender's  knowledge,  the  lender  shall 
provide  the  required  disclosures  to  the 
borrower  in  writing  immediately  upon 
discovering  that  the  borrower  has 
entered  the  repayment  period. 

(2)  The  lender  shall  provide  the 
borrower  with — 

(i)  The  lender's  name,  and  the  address 
to  which  correspondence  with  the 
lender  and  payments  should  be  sent; 

(ii)  The  scheduled  date  upon  which 
the  repayment  period  is  to  begin; 

(iii)  The  estimated  balance,  including 
the  estimated  amount  of  interest  to  be 
capitalized,  owed  by  the  borrower  as  of 
the  date  upon  which  the  repayment 
period  is  to  begin,  or  the  date  of  the 
disclosure,  whichever  is  later 

(iv)  The  actual  interest  rate  on  the 
loan: 

(v)  An  explanation  of  any  fees  that 
may  accrue  or  be  charged  to  the 
borrower  during  the  repayment  period; 

(vi)  The  borrower's  repayment 
schedule,  including  the  due  date  of  the 
first  installment  and  the  number, 
amoimt,  and  frequency  of  payments; 

(vii)  An  explanation  of  any  special 
options  the  borrower  may  have  for 
consolidating  or  refinancing  the  loan; 

(viii)  The  estimated  total  amount  of 
interest  to  be  paid  on  the  loan,  assuming 
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that  payments  are  made  in  accordance 
with  the  repayment  schedule;  and 

(ix)  A  statement  that  the  borrower  has 
the  right  to  prepay  aH  or  part  of  the  loan 
at  any  time,  without  penalty. 

(Authority:  20  U.S.C.  1077, 107a,  107fr-l,  lOTS- 
2, 1078-3, 1082. 1063(3)) 

§  682.206    Dua  dWgenca  in  making  a  toan. 

(a)  General.  (1)  Loan-making  duties 
include  processing  the  loan  application 
and  other  required  forms,  approving  the 
borrower  for  a  loan,  determining  the 
loan  amount,  explaining  to  the  borrower 
his  or  her  rights  and  responsibilities 
under  the  loan,  and  completing  and 
having  the  borrower  sign  the  promissory 
note. 

(2)  A  lender  that  delegates  substantial 
loan-making  duties  to  a  school  on  a  loan 
thereby  enters  into  a  loan  origination 
relationship  with  the  school  respecting 
that  loan.  If  that  relationship  exists,  the 
lender  may  rely  in  good  faith  upon 
statements  of  the  borrower  made  in  the 
loan  application  process,  but  may  not 
rely  upon  statements  made  by  the 
school  in  that  process.  A  non-school 
lender  that  does  not  have  an  origination 
relationship  with  a  school  with  respect 
to  a  loan  may  rely  in  good  faith  upon 
statements  of  both  the  borrower  and  the 
school  in  the  loan  application  process. 
Except  as  provided  in  34  CFR  part  668. 
subpart  E.  a  adiool  lender  may  rely  in 
good  faith  upon  statements  made  by  the 
"borrower  in  the  loan  application 
process. 

(b)  Processing  forms.  Before 
disbursing  a  loan,  a  lender  must 
determine  that  all  required  forms  hdve 
been  accurately  completed  by  the 
borrower,  the  student,  the  school,  and 
the  lender.  A  lender  may  not  a^  the 
borrower  to  sign  any  form  before  the 
borrower  has  fMOvided  on  the  form  all 
information  requested  from  the 
borrower. 

(c)  Approval  of  borrower  and 
determination  of  loon  amount  (1)  A 
lender  may  make  a  loan  only  to  an 
eligible  borrower.  To  the  extent 
authorized  by  paragraph  (aK2)  of  this 
section,  the  lender  may  rely  upon  the 
information  provided  on  the  application 
by  the  school,  the  borrower,  and,  if  the 
borrower  is  a  parent,  the  student  on 
whose  behalf  the  loan  is  sought,  in 
determining  the  borrower's  eligibility  for 
a  loan. 

(2)  In  determining  the  amount  of  the 
loan  to  be  made,  within  the  limitations 
of  S  682.204,  the  lender  shall  review  the 
data  on  the  student's  cost  of  attendance 
and  estimated  financial  assistance  that 
is  provided  on  the  application  form.  In 
no  case  may  the  loan  amount  exceed  the 
student's  estimated  cost  of  attendance 
less  the  sum  of — 


(i)  The  student's  estimated  financial 
assistance  for  the  period  of  enrollment 
for  which  the  loan  is  intended;  and 

(ii)  In  the  case  of  a  Stafford  loan  that 
is  eligible  for  interest  benefits;  the 
borrower's  expected  family  contribution 
for  that  period. 

(d)  Promissory  note.  (1)  The  lender 
shall  obtain  from  the  borrower  an 
executed  legally  enforceable  promissory 
note  for  each  loan  as  proof  of  the 
borrower's  indebtedness. 

(2)  Without  the  guarantor's  prior 
approval,  a  lend»  may  not  add  any 
clauses  to.  or  modify  any  provisions  of, 
the  most  current  promissory  note 
provided  by  the  guarantor. 

(3)  The  lender  shall  give  the  borrower 
a  copy  of  each  execut^l  note. 

(e)  Security,  endorsement  and  co- 
makers. (1)  A  FISL  or  Federal  PLUS  loan 
shall  be  made  without  security  or 
endorsement. 

(2)  A  Federal  MAJS  Program  loan  may 
be  made  to  two  eligible  parents  who 
agree  to  be  jointly  liable  for  repayment 
of  the  loan  as  co-makers. 

(3)  A  guarantee  agency  shall  not 
require  a  lender  to  obtain  security  or 
endorsenoent  for  a  Stafford  or  SLS  loan. 

(f)  Additional  requirement  for 
Consolidation  loans.  (1)  Prior  to 
disbursement  of  a  Consolidation  loan, 
the  lender  shall  obtain  from  the  holder 
of  each  loan  to  be  consoUdated  a 
certification  with  respect  to  the  loan 
held  by  the  holder  that — 

(i)  The  loan  is  a  legal,  valid,  and 
binding  obligation  of  the  borrower; 

(ii)  The  loan  was  made  and  serviced 
in  compliance  with  applicable  laws  and 
regulations;  and 

(iii)  In  the  case  of  a  GSL  loan,  that  the 
guarantee  on  the  loan  is  in  full  force  and 
effect. 

(2)  The  Consolidation  loan  lender  may 
rely  in  good  faith  on  the  certification 
provided  under  paragraph  (f)(1)  of  this 
section  by  the  holder  of  a  loan  to  be 
consolidated. 

(Authority:  20  U.S.C  1077. 1078. 1078-1. 1078- 
2. 1078-a.  1079.  lOea  10S2, 1083. 1065) 

§682.207    Due  dOigenca  in  disbursins  • 
loan. 

(d)(1)  This  section  prescribes 
procedures  for  lenders  to  follow  in 
disbursing  Stafford.  SLS  and  PLUS 
loans,  other  than  a  refinancing  SLS  or 
PLUS  Program  loan  made  under 
§  682.209  (e)  or  (f).  With  respect  to  FISL, 
Federal  SLS.  and  Federal  PLUS  loans, 
references  to  the  "guarantee  agency"  in 
this  section  shall  be  understood  to  refer 
to  the  "Secretary." 

(2)  The  requirements  of  paragraphs 
(b)(1)  (ii)  and  (v)  of  this  section  must  be 
satisfied  either  by  the  lender  or  by  an 
escrow  agent  with  which  the  lender  has 


an  agreement  pursuant  to  {  682.406.  The 
lender  shall  comply  with  paragraph 
(bMlH>>>)  of  this  section  whether  or  not  it 
disburses  to  en  escrow  agent 
(b)(1)  In  disbursing  a  loan,  a  lender — 
(i)  May  not  disburse  loan  proceeds 
prior  to  the  issuance  of  the  guarantee 
commitment  for  the  loan  by  the 
guarantee  agency,  except  with  the 
agency's  prior  approval; 
(ii)  Shall  disburse  loan  proceeds  by — 

(A)  A  check  that  is  made  payable  to 
the  borrower,  or,  if  required  by  the 
guarantor,  is  made  co-payable  to  the 
borrower  and  the  school  identified  on 
the  loan  application,  and  requires  the 
personal  endorsement  of  the  borrower 
in  order  to  be  cashed;  or 

(B)  If  authorized  by  the  guarantor, 
electronic  funds  transfer  to  a  separate 
account  maintained  by  the  school  as 
trustee  for  the  lender,  the  guarantee 
agency,  the  Secretary,  and  the  borrower, 
that  requires  the  written  approval  of  the 
borrower  for  the  release  of  those  funds 
from  the  account; 

(iii)  Shall  not  disburse  loan  proceeds 
earlier  than  is  reasonably  necessary  to 
meet  the  student's  cost  of  attendance  for 
the  period  for  which  the  loan  is  made, 
and,  in  no  case  without  the  Secretary's 
prior  approval,  disburse  loan  proceeds 
eariier  than  30  days  prior  to  the  date  on 
which  the  student  is  scheduled  to  enroll; 

(fv)  Shall  require  an  escrow  agent  to 
disburse  loan  proceeds  no  later  than  21 
days  after  the  agent  receives  the 
proceeds  from  the  lender  and 

(v)  Shall  disburse — 

(A)  Directly  to  the  school,  in  the  case 
of  a  student  borrower  attending  a  schopl 
located  in  a  State:  or 

P)  Directly  to  the  borrower,  in  the 
case  of  a  parent  borrowing  on  behalf  of 
an  eligible  student  or  a  student 
attending  a  school  not  located  in  a  State, 
and  shall  notify  the  school  of  the 
amount  of  the  loan  within  30  days  of  the 
date  on  which  the  first  disbursement  on 
the  loan  is  made. 

(2)  Neither  a  lender  nor  a  school  may 
obtain  a  borrower's  power  of  attorney 
or  other  authorization  to  endorse  or 
otherwise  approve  the  cashing  of  a  loan 
check  or  the  release  of  funds  disbursed 
by  electronic  funds  transfer,  nor  may  a 
borrower  provide  this  power  of  attorney 
or  authorization  to  anyone  else. 
However,  the  school  may  present  the 
loan  check  to  a  financial  institution  for 
deposit  in  an  account  of  the  borrower. 

(c)(1)  Except  for  a  loan  made  to  a 
student  attending  a  foreign  schooL  a 
lender  shall  disburse  a  Stafford  or  SLS 
loan  in  multiple  installments  if — 

(i)  The  amount  of  the  loan  is  $1,000  or 
more;  and 
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(ii)  On  the  date  of  the  first 
disbursement,  the  time  retiaining  in  the 
period  of  enrollment  for  which  the  lean 
is  made  is  greater  than  si;(  months,  or 
180  days,  whichever  is  les^. 

(2)  In  multiply  disbursii^  a  loan,  a 
lender  shall  disburse  as  follows: 

(i)  Disbursement  must  b|e  in  two  or 
more  installments.  ' 

(ii)  No  installment  may  ^xceed  one- 
half  of  the  loan.  | 

(iii)  At  least  one-third  of  the  period  of 
enrollment  for  which  the  l^an  is  made 
must  elapse  before  the  sedond 
installment  is  disbursed,  epccept  as 
necessary  to  permit  the  second 
installment  to  be  disbursed  on  or  after 
the  (irst  day  of  the  next  seknester, 
quarter,  or  similar  divisiot  of  the  period 
of  enrollment. 

(3]  For  purposes  of  paragraph  (c)  of 
this  section,  a  lender  shall  consider  all 
loans  made  for  the  same  deriod  of 
enrollment  as  a  single  loan. 

(d)(1)  A  lender  may  disburse  loan 
proceeds  after  the  student]  has  ceased  to 
be  enrolled  on  at  leKst  a  h&lf-time  basis 
or  after  the  expiration  datf  of  the 
guarantee  commitment,  in  accordance 
with  paragraphs  (d)  (2)  and  (3)  of  this 
section.  j 

(2)  A  disbursement  described  in 
paragraph  (d)(1)  of  this  section  may  be 
made — 

(i)  Only  if  the  loan  proceeds  will  be 
used  to  cover  the  student'i  outstanding 
institutional  charges  for  a  t)eriod  of 
enrollment  for  which  the  loan  was 
intended  and  during  which  the  student 
was  actually  enrolled  on  at  least  a  half- 
time  basis;  | 

(ii)  Within  30  days  after  the  date  the 
student  ceases  to  be  enrolled  on  at  least 
a  half-time  basis  or  after  tbe  expiration 
date  of  the  period  of  enrollment  for 
which  the  loan  was  made,  iwhichever  is 
earlier 

(iii)  Within  31-60  days  ajTter  the  date 
the  student  ceased  to  be  etirolled  on  at 
least  a  half-time  basis  or  after  the 
expiration  of  the  period  of  lenrollment 
for  which  the  loan  was  made,  whichever 
is  earlier,  if  the  lender  receives  a  written 
certification  from  the  8cho|)l  after  that 
date,  but  prior  to  making  tke 
disbursement,  setting  forth— 

(A)  The  beginning  and  ending  dates 
during  the  loan  period  that  the  student 
was  enrolled  at  the  school  as  an  eligible 
student  on  at  least  a  halftime  basis:  and 

(B)  The  student's  outstanding 
institutional  charges  for  the  loan  for  that 
period  of  actual  enrollment;  and 

(iv)  With  the  guarantee  Agency's 
approval,  provided  on  a  case-by-case 
basis,  within  61-90  days  after  the  date 
the  student  ceased  to  be  earoUed  on  at 
least  a  half-time  basis  or  after  the 


expiration  date  of  the  guarantee 
commitment,  whichever  is  earlier. 

(3)  The  lender  shall  give  notice  to  the 
school  that  the  loan  proceeds  have  been 
disbursed  in  accordance  with  paragraph 
(d)(2)  of  this  section  at  the  time  the 
lender  sends  the  loan  proceeds  to  the 
school. 

(Authority:  20  U.S.C.  1077. 1078, 107fr-l.  1079- 
2, 1078-^.  1079. 1080. 1082, 1085) 

§  M2.208    Due  diligenc*  In  tervlclng  a 
loaa 

(a)  The  loan  servicing  process 
includes  reporting  to  national  credit 
bureaus,  responding  to  borrower 
inquiries,  and  estabhshing  the  terms  of 
repayment. 

(b)  An  eligible  lender  or  subsequent 
holder  of  a  GSL  loan  shall  report  to  at 
least  one  national  credit  bureau — 

(1)  The  total  amount  of  GSL  loans  the 
lender  has  made  to  the  borrower,  and 
the  outstanding  balance  of  the  loans, 
within  90  days  of  each  disbursement; 

(2)  Information  concerning  repayment 
of  a  loan,  within  90  days  after  a  change 
in  that  status  from  current  to  delinquent; 

(3)  The  date  the  loan  is  fully  repaid 
by,  or  on  behalf  of,  the  borrower,  or 
discharged  by  reason  of  the  borrower's 
death,  bankruptcy,  or  total  and 
permanent  disability,  within  90  days 
after  that  date; 

(4)  The  date  of  default  by  the 
borrower  on  the  loan,  not  earlier  than  30 
days  nor  later  than  90  days  after  that 
date,  unless  the  borrower  makes 
payments  prior  to  that  30th  day 
sufficient  to  bring  the  loan  to  less  than 
150  days  delinquent;  and 

(5)  Other  information  required  by  law 
to  be  reported. 

(c)(1)  A  lender  shall  respond  within  30 
days  after  receipt  to  any  inquiries  from  a 
borrower  or  any  endorser  on  a  loan. 

(2)  When  a  lender  learns  that  a 
Stafford  loan  borrower  is  no  longer 
enrolled  at  a  participating  school  on  at 
least  a  half-time  basis,  the  lender  shall 
promptly  contact  the  borrower  in  order 
to  establish  the  terms  of  repayment. 

(d)  Subject  to  the  rules  regarding 
maximum  duration  of  a  repayment 
period  and  minimum  aimual  payment 
described  in  §  682.209(a)(7),  (c),  and  (h). 
nothing  in  this  part  is  intended  to  limit  a 
lender's  discretion  in  establishing,  or, 
with  the  borrower's  consent,  revising  a 
borrower's  repayment  schedule  to 
provide  for  graduated  or  income- 
sensitive  repayment  terms.  The 
Secretary  strongly  encourages  lenders  to 
provide  a  graduated  or  income-sensitive 
repayment  schedule  to  a  borrower 
providing  for  at  least  the  payment  of 
interest  charges,  unless  the  borrower 
requests  otherwise,  in  order  to  make  the 
borrower's  repayment  burden 


commensurate  with  his  or  her  projected 
ability  to  pay.  The  schedule  may  provide 
for  graduated  or  income-sensitive 
payments  for  a  period  covering  not  more 
than  the  first  5  years  of  repayment,  and 
equal  payments  must  begin  not  later 
than  the  sixth  year  of  repayment. 

(e)  If  the  assignment  of  a  GSL,  PLUS, 
or  SLS  loan  is  to  result  in  a  change  in 
the  identity  of  the  party  to  whom  the 
borrower  must  send  subsequent 
payments,  the  assignee  of  the  loan  shall, 
prior  to  or  simultaneously  with  its 
receipt  of  a  legal  interest  in  the  assigned 
loan,  provide  notice  to  the  borrower  of 
the  assignment,  the  identity  of  the 
assignee,  and  the  name  and  address  of 
the  party  to  whom  subsequent  payments 
must  be  sent.  For  purposes  of  this 
paragraph,  the  term  "assigned"  is 
defined  in  S  682.401(b)(15)(ii). 

(f)(1)  A  lender  shall  follow  the 
procedures  in  S  682.412  whenever  it 
learns  that,  for  any  reason  of  which  the 
borrower,  but  not  the  school  or  the 
lender,  knew  or  should  have  known 
when  the  loan  or  a  portion  thereof  was 
made,  the  borrower,  or,  if  applicable,  the 
student  on  whose  behalf  a  parent  has 
borrowed — 

(i)  Did  not  qualify  for  all  or  a  portion 
of  a  loan  made  under  this  part; 

(ii)  Has  received  a  Stafford  loan 
subject  to  payment  of  Federal  interest 
benefits  as  provided  under  $  682.301, 
but  is  in  fact  ineligible  for  some  or  all  of 
those  interest  benefits;  or 

(iii)  Has  received  loan  proceeds  and 
has  not  paid  those  amounts  to  the 
school  or  repaid  them  to  the  lender  if  the 
student  was  a  registered  student  who — 

(A)  The  school  notifies  the  lender 
under  S  682.604(d)(4)  has  withdrawn  or 
been  expelled  prior  to  the  first  day  of 
classes  for  the  period  of  enrollment  for 
which  the  loan  was  intended;  or 

(B)  Failed  to  attend  school  during  that 
period. 

(2)  For  purposes  of  this  section,  the 
term  "guarantee  agency"  in  §  682.412(e) 
refers  to  the  Secretary  in  the  case  of  a 
Federal  GSL  loan. 

(Authority:  20  U.S.C.  1077. 1078, 1078-1. 1078- 
2. 1078-3. 1079. 1080. 1082. 1085) 

S  M2.209    RtpayiMnt  of  ■  loan.  I 

(a)  Conversion  of  a  loan  to  repayment 
status.  (1)  For  a  PLUS  or  Consolidation 
loan,  the  repayment  period  begins  on  the 
date  the  loan  is  disbursed.  The  first 
payment  is  due  within  60  days  after  the 
date  of  disbursement. 

(2)  For  an  SLS  loan,  the  repayment 
period  begins  on  the  date  of  the  first 
disbursement  made  on  the  loan.  The 
first  payment  is  due  within  60  days  after 
the  date  of  the  final  disbursement  made 
on  the  loan. 
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(3](i)  Except  as  provided  in 
paragraphs  (a)  (4)  and  (5)  of  this  section, 
for  a  Stafford  loan  the  repayment  period 
begins — 

(A)  For  a  borrower  with  a  loan  for 
which  the  applicable  interest  rate  is 
seven  percent  per  year,  not  less  than 
nine  nor  more  than  twelve  months 
following  the  date  on  which  the 
borrower  is  no  longer  enrolled  on  at 
least  a  half-time  basis  at  an  eligible 
school.  The  length  of  this  grace  period  is 
determined  by  the  lender  for  loans  made 
under  the  FISL  Program,  and  by  the 
guarantee  agency  for  loans  guaranteed 
by  the  agency;  and 

(B)  For  a  borrower  with  a  loan  for 
which  the  applicable  interest  rate  is 
eight  or  nine  percent  per  year,  six 
months  following  the  month  in  which 
the  borrower  is  no  longer  enrolled  on  at 
least  a  half-time  basis  at  an  eligible 
school. 

(ii)  The  first  payment  on  a  Stafford 
loan  is  due  on  a  date  established  by  the 
lender  that  is  no  more  than  45  days 
following  the  first  day  of  the  month  in 
which  the  repayment  period  begins. 

(4)  For  a  borrower  of  a  Stafford  loan 
who  is  a  correspondence  student,  the 
grace  period  specified  in  paragraph 
(a)(3)  of  this  section  begins  on  the 
earliest  of  the  date — 

(i)  The  borrower  completes  the 
program; 

(ii)  The  borrower  falls  60  days  behind 
the  due  date  for  submission  of  a 
scheduled  assignment,  according  to  the 
schedule  required  in  {  682.602. 
However,  the  school  may  excuse  a 
borrower's  first  failure  to  submit  a 
lesson  within  this  60-day  period  after 
the  due  date  for  submission  of  a 
particular  assignment  if,  within  the  60- 
day  period,  the  borrower  declares,  in 
writing,  an  intention  to  continue  in  the 
program  and  an  understanding  that  the 
required  lessons  must  be  submitted  on 
time;  or 

(iii)  That  is  60  days  following  the 
latest  allowable  date  established  by  the 
school  for  completing  the  program  under 
the  schedule  required  under  S  682.602. 

(5)  For  a  Stafford  loan,  the  repayment 
period  begins  prior  to  the  end  of  the 
grace  period  if  the  borrower  requests 
and  is  granted  a  repayment  schedule 
that  80  provides.  In  this  event,  a 
borrower  waives  the  remainder  of  the 
grace  period. 

(6)  "The  repayment  schedule  may 
provide  for  substantially  equal 
installment  payments  or  for  installment 
payments  that  increase  in  amount  over 
the  repayment  period.  If  a  graduated  or 
income-sensitive  repayment  schedule  is 
established,  it  may  not  provide  for  any 
single  installment  that  is  more  than 


three  times  greater  than  any  other 
installment. 

(7)(i)  Subject  to  paragraphs  (a)(7)  (ii) 
through  (iv)  of  this  section,  a  lender 
shall  allow  a  borrower  at  least  five 
years,  but  not  more  than  ten  years,  to 
repay  a  Stafford,  SLS,  or  PLUS  loan, 
calculated  finm  the  beginning  of  the 
repayment  period.  Except  in  the  case  of 
a  FISL  loan  for  a  period  of  enrollment 
beginning  on  or  after  July  1, 1986.  the 
lender  shall  require  a  borrower  to  fully 
repay  a  FISL  loan  within  15  years  after  it 
is  made. 

(ii)  If  the  borrower  receives  an 
authorized  deferment  or  is  granted 
forbearance,  as  described  in  S  682.210  or 
S  682.211,  respectively,  the  periods  of 
deferment  or  forbearance  are  excluded 
from  determinations  of  the  5-,  10-.  and 
15-year  periods. 

(iii)  If  the  minimum  aiuiual  repayment 
required  in  paragraph  (c)  of  this  section 
would  result  in  complete  repayment  of 
the  loan  in  less  than  five  years,  the 
borrower  is  not  entitled  to  the  full  5-year 
period. 

(iv)  The  borrower  may,  prior  to  the 
beginning  of  the  repayment  period, 
request  and  be  granted  by  the  lender  a 
repayment  period  of  less  than  five  years. 
Subject  to  paragraph  (a)(6)(iii)  of  this 
section,  a  borrower  who  makes  such  a 
request  may.  by  written  notice  to  the 
lender  at  any  time  during  the  repayment 
period,  extend  the  repayment  period  to  a 
minimum  of  five  years. 

(8)  If.  with  respect  to  the  aggregate  of 
all  loans  held  by  a  lender,  the  total 
payment  made  by  a  borrower  for  a 
monthly  or  similar  payment  period 
would  not  otherwise  be  a  multiple  of 
five  dollars,  the  lender  may  round  that 
periodic  payment  to  the  next  highest 
whole  dollar  amount  that  is  a  multiple  of 
five  dollars. 

(b)  Prepayment  (1)  The  borrower  may 
prepay  the  whole  or  any  part  of  a  loan 
at  any  time  without  penalty.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  unless  the  borrower  requests 
that  the  lender  credit  the  prepayment  to 
future  installments,  the  lender  shall 
credit  the  entire  prepayment  to  unpaid 
principal. 

(2)  Lf  the  prepayment  amount  equals 
or  exceeds  three  full  payments  under  the 
repayment  schedule  established  for  the 
loan,  the  lender  may  apply  the 
prepayment  to  future  installments, 
without  the  prior  request  of  the 
borrower.  If  the  lender  does  so.  it  shall 
notify  the  borrower  that  the  payments 
have  been  so  applied,  and  no  less 
frequentiy  than  quarterly  thereafter  to 
remind  the  borrower  of  the  repayment 
obligation  and  the  due  date  of  the  next 
scheduled  payment,  until  the  next 
payment  is  made. 


(c)  Minimum  annual  payment  (l)(i} 
Subject  to  paragraphs  (c)(1)  (ii)  and  (iii) 
of  this  section,  during  each  year  of  the 
repayment  period  a  borrower's  total 
payments  to  all  holders  of  the 
borrower's  GSL  Program  loans  must 
total  at  least  $800  or  the  unpaid  balance 
of  all  loans,  including  interest, 
whichever  amount  is  less. 

(ii)  If  the  borrower  and  the  lender 
agree,  the  amount  paid  may  be  less. 

(iii)  If  the  borrower  and  the 
borrower's  spouse  have  one  or  more 
GSL  loans,  only  their  combined  annual 
payment  must  meet  the  requirement  of 
paragraph  (c)(l)(i)  of  this  section. 

(2)  The  provisions  of  paragraphs  (c)(1) 
(i)  and  (ii)  of  this  section  may  not  result 
in  an  extension  of  the  10-year  maximum 
repayment  period  imless  forbearance,  as 
described  in  §  682.211,  has  been 
approved. 

(d)  Combined  repayment  of  a 
borrower's  PLUS  and  SLS  loans  held  by 
a  lender.  (1)  A  lender  may,  at  the 
request  of  a  borrower,  combine  the 
borrower's  PLUS  and  SLS  loans  under  a 
single  repayment  schedule. 

(2)  The  repayment  period  on  the  loans 
included  in  the  combined  repayment 
schedule  must  'oe  calculated  based  on 
the  commencement  of  repayment  of  the 
most  recent  included  loan. 

(3)  The  interest  rate  on  the  loans 
included  in  the  new  combined 
repayment  schedule  must  be  the 
weighted  average  of  the  rates  of  all 
included  loans. 

(e)  Refinancing  a  fixed-rate  PLUS  or 
SLS  Program  loan  to  secure  a  variable 
interest  rate.  (1)  Subject  to  paragraph  (g) 
of  this  section,  a  lender  may,  at  the 
request  of  a  borrower,  refinance  a  PLUS 
or  SLS  loan  with  a  fixed  interest  rate  in 
order  to  permit  the  borrower  to  obtain  a 
variable  interest  rate. 

(2)  A  loan  made  under  paragraph 
(e)(1)  of  this  section — 

(i)  Must  bear  interest  at  the  variable 
rate  described  in  §  682.202(a)(2)(iv);  and 

(ii)  May  not  extend  the  repayment 
period  provided  for  in  paragraph  (a)(7)(i) 
of  this  section. 

(3)  The  lender  may  not  charge  an 
additional  insurance  premium  on  the 
loan,  but  may  charge  the  borrower  an 
administrative  fee  pursuant  to 

§  682.202(e). 

(f)  Refinancing  of  a  fixed-rate  PLUS 
or  SLS  Program  loan  to  secure  a 
variable  interest  rate  by  discharge  of 
previous  loan.  (1)  Subject  to  paragraph 
(g)  of  this  section,  a  borrower  who  has 
applied  for,  but  been  denied,  a 
refinanced  loan  authorized  under 
paragraph  (e)  of  this  section  by  the 
holder  of  the  borrower's  fixed-rate  PLUS 
or  SLS  loan,  may  obtain  a  loan  from 
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another  lender  for  the  puipose  of 
discharging  the  flxed-rate  loan  and 
obtaining  a  variable  interest  rate. 

(2)  A  loan  made  under  paragraph  (f)(1) 
of  this  section —  J 

(i)  Must  bear  interest  at  the  variable 
interest  rate  described  in ' 
S  682.202(a)(2)(iv); 

(ii)  May  not  operate  to  extend  the 
repayment  period  provided  for  in 
paragraph  (a)(7)(i)  of  this  section:  and 

(iii)  Must  be  disbursed  to  the  holder  of 
the  fixed-rate  loan  to  disoharge  the 
borrower's  obligation  thereon. 

(3)  Upon  receipt  of  the  proceeds  of  a 
loan  made  under  paragraph  (f)(1)  of  this 
sectioa  the  holder  of  the  Hxed-rate  loan 
shall  within  three  business  days 
thereafter,  apply  the  proceeds  to  fully 
discharge  the  borrower's  obligation  on 
the  Bxed-rate  loan,  and  mail  to,  or 
otherwise  provide  the  refinancing  lender 
with — 

(i)  The  original  promissory  note 
evidencing  the  fixed-rate  loan:  or 

(ii)  The  holder's  written  certification 
that  the  borrower's  obligation  on  the 
fixed-rate  loan  has  been  ^y 
discharged. 

(4)  The  refinancing  lender  may  charge 
the  borrower  an  insurance  premium  on  a 
loan  made  under  paragraph  (f)(1)  of  this 
section,  but  may  not  chaise  a  fee  to 
cover  administrative  costs. 

(5)  For  purposes  of  deferments  under 
§  682.210,  the  reHnancingloan — 

(i)  Is  considered  a  PLUS  loan  if  any  of 
the  included  loans  is  a  PI^US  loan  made 
to  a  parent;  or 

(ii)  An  SLS  loan  if  the  combined  loan 
does  not  include  a  PLUS  loan  made  to  a 
parent.  I 

(g)  Conditions  for  refinancing  certain 
loans.  (1)  A  lender  may  mot  refinance  a 
loan  under  paragraph  (e)  jor  (f)  of  this 
section  if  that  loan  is  in  default  involves 
a  violation  of  a  condition  of  reinsurance 
described  in  1 682.406,  on  in  the  case  of 
a  Federal  SLS  or  PLUS  loan,  is 
uninsured  by  the  Secretary. 

(2)(i)  Prior  to  refinancing  a  fixed-rate 
loan  under  paragraph  (f)  of  this  section, 
the  lender  shall  obtain  a  written 
statement  from  the  holder  of  the  loan 
certifying  that — 

(A)  The  holder  has  refiised  to 
refinance  the  fixed-rate  loan  under 
paragraph  (e)  of  this  section;  and 

(B)  The  fixed-rate  loan;  is  eligible  for 
reinsurance  under  paragtaph  (g)(1)  of 
this  section. 

(ii)  The  holder  of  the  B^ced-rate  loan 
shall  within  10  days  of  receiving  a 
lender's  written  request  lo  provide  a 
certification  under  parag^ph  (g)(2)(i)  of 
this  section,  provide  the  lender  with  that 
certification,  or  provide  the  lender  and 
the  guarantor  on  the  loaq  with  a  written 
explanation  of  the  reasoes  for  its 


inability  to  provide  the  certification  to 
the  requesting  lender. 

(iii)  The  refinancing  lender  may  rely  in 
good  faith  on  the  certification  provided 
by  the  holder  of  the  fixed-rate  loan 
under  paragraph  (g)(2)(ii)  of  this  section. 

(h)  Consolidation  loans.  (1)  For  a 
Consolidation  loan,  the  repayment 
period  begins  on  the  day  of 
disbursement,  with  the  first  payment 
due  within  sixty  days  thereafter. 

(2)  If  the  sum  of  the  amount  of  the 
Consolidation  loan  and  the  unpaid 
balance  on  other  student  loans  to  the 
applicant — 

(i)  Is  equal  to  or  greater  than  $5,000 
but  less  than  $7,500,  the  borrower  shall 
repay  the  Consolidation  loan  in  not 
more  than  10  years; 

(ii)  Is  equal  to  or  greater  than  $7,500 
but  less  than  $10,000.  the  borrower  shall 
repay  the  Consolidation  loan  in  not 
more  than  12  years: 

(iii)  Is  equal  to  or  greater  than  $10,000 
but  less  than  $20,000.  the  borrower  shall 
repay  the  Consolidation  loan  in  not 
more  than  15  years: 

(iv)  Is  equal  to  or  greater  than  $20,000 
but  less  than  $45,000,  the  borrower  shall 
repay  the  Consolidation  loan  in  not 
more  than  20  years:  or 

(v)  Is  equal  to  or  greater  than  $45,000, 
the  borrower  shall  repay  the 
Consolidation  loan  in  not  more  than  25 
years. 

(3)  For  the  purpose  of  paragraph  (h)(2) 
of  this  section — 

(i)  The  unpaid  balance  on  other 
student  loans  may  not  exceed  the 
amount  of  the  Consolidation  loan:  and 

(ii)  Does  not  include  the  unpaid 
balance  on  any  loan  on  which  the 
borrower  is  in  default,  unless  the 
borrower  has  made  satisfactory 
arrangements  with  the  holder  to  repay 
that  loan. 

(4)  A  repayment  schedule  for  a 
Consolidation  loan — 

(i)  Shall  be  established  by  the  lender 
and 

(ii)  Must  require  that  eadi  payment 
equal  at  least  the  interest  that  accrues 
during  the  interval  between  scheduled 
payments. 

(i)  Treatment  by  a  lender  of 
borrowers'  refunds  received  from 
schools.  (1)  A  lender  shall  treat  a 
payment  of  a  borrower's  refund  of 
tuition  or  other  institutional  charges 
received  by  the  lender  from  a  school  as 
a  credit  against  the  principal  amount 
owed  by  the  borrower  on  the  borrower's 
loan. 

(2)(i)  If  a  lender  receives  a  refund 
payment  fi*om  a  school  on  a  loan  that  is 
no  longer  held  by  that  lender,  or  that  has 
been  discharged  by  another  lender  by 
refinancing  under  1 682.209(f)  or  by  a 
Consolidation  loto,  the  lender  shall 


transmit  the  amount  of  the  refund 
payment  to  the  lender  to  whom  it 
assigned  the  loan  within  30  days  of 
receipt,  or  who  so  discharged  the  prior 
loan,  with  an  explanation  of  the  source 
of  the  payment. 

(ii)  Upon  receipt  of  a  refund 
transmitted  under  paragraph  (i)(2)(i)  of 
this  section,  the  holder  of  the  loan  shall 
promptly  provide  written  notice  to  the 
borrower  that  the  holder  has  received 
the  refund. 

(j)  Certification  on  loans  to  be  repaid 
through  consolidation.  Within  10  days 
after  receiving  a  written  request  for  a 
certification  from  a  lender  under 
S  682.206(f)-  a  holder  shall  either  provide 
the  requesting  lender  the  certification  or. 
if  it  is  unable  to  certify  to  the  matters 
described  in  that  paragraph,  provide  the 
requesting  lender  and  the  guarantor  on 
the  loan  at  issue  with  a  written 
explanation  of  the  reasons  for  its 
inability  to  provide  the  certification. 

(Authority:  20  U.S.C.  1077. 1078, 1078-1, 1078- 
2, 1078-3, 1079, 1082, 1085) 

§682.210    Detorment 

(a)  General.  (1)  A  borrower  is  entitled 
to  have  periodic  installment  payments 
of  principal  deferred  during  authorized 
periods  after  the  beginning  of  the 
repayment  period,  pursuant  to 
paragraph  (b)  of  this  section. 

(2)(i)  For  a  loan  made  before  October 
1, 1961,  the  borrower  is  also  entitled  to 
have  periodic  installments  of  principal 
deferred  during  the  six-month  period 
(post-deferment  grace  period)  that 
commences  after  the  completion  of  each 
deferment  period  or  combination  of 
those  periods,  except  as  provided  in 
paragraph  (a)(2)(ii)  of  this  section. 

(ii)  Once  a  borrower  receives  a  post- 
deferment  grace  period  following  an 
unemployment  deferment,  as  described 
in  paragraph  (b)(l)(v)  of  this  section,  the 
borrower  does  not  qualify  for  additional 
post-deferment  grace  periods  following 
subsequent  unemployment  deferments. 

(3)  Interest  accrues  and  is  paid  by  the 
borrower  during  the  deferment  period 
and  the  post-deferment  grace  period,  if 
applicable,  unless,  in  the  case  of  a 
Stafford  loan,  the  loan  was  determined 
to  be  eligible  Fot  interest  benefits  under 
S  682.301  when  the  loan  was  made. 

(4)(i)  As  a  condition  for  receiving  a 
deferment  the  borrower  shall  request 
the  deferment  in  writing,  and  provide 
the  lender  with  all  information  and 
documents  required  to  establish 
eligibility  for  a  specific  type  of 
deferment 

(ii)  A  lender  may  grant  a  borrower  a 
deferment  based  on  substantially 
complete  documentation  that 
nevertheless  does  not  include  some 
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required  information.  If  the  lender  does 
so,  the  lender  shall  diligently  attempt  to 
obtain  the  missing  information  from  the 
borrower.  If  the  lender  is  unable  to 
obtain  that  information,  it  may  grant 
forbearance  in  accordance  with 
§  682.211(f). 

(5)  An  authorized  deferment  period 
begins  on  the  date  the  condition 
entitling  the  borrower  to  the  deferment 
first  exists,  but  not  more  than  six 
months  before  the  date  the  lender 
receives  a  request  for  the  deferment  and 
substantially  complete  documentation, 
including,  without  limitation,  the 
signature  of  the  authorized  certifying 
official,  required  for  the  deferment  under 
this  section. 

(6)  An  authorized  deferment  period 
ends  on  the  earlier  of — 

(i)  The  date  when  the  condition 
establishing  the  borrower's  eligibility  for 
the  deferment  ends: 

(ii)  Except  as  provided  in  paragraph 
(a)(6](iv)  of  this  section,  the  date  on 
which,  as  certified  by  an  authorized 
official,  the  borrower's  eligibility  for  the 
deferment  is  expected  to  end; 

(iii)  Except  as  provided  in  paragraph 
(a)(6){iv)  of  this  section,  the  expiration 
date  of  the  period  covered  by  any 
certification  required  by  this  section  to 
be  obtained  for  the  deferment: 

(iv)  In  the  case  of  an  in-school 
deferment  for  a  Stafford  loan 
guaranteed  by  a  guarantee  agency 
whose  student  status  confirmation 
report  system  includes  student  status 
reports  for  each  borrower  %vith  a  student 
deferment  and  in  the  case  of  an  SLS 
loan  to  a  borrower  received  for  a  period 
of  enrollment  that  commences  at  ^e 
same  time  as  the  deferment  the 
student's  anticipated  graduation  date  as 
indicated  on  the  loan  application,  and  as 
updated  by  notice  to  the  lender  from  the 
school  or  guarantee  agency:  or 

(v)  The  date  when  Ae  condition 
providing  the  basis  for  the  borrower's 
eligibility  for  the  deferment  has 
continued  to  exist  for  the  maximum 
amount  of  time  allowed  for  that  type  of 
deferment. 

(7)  A  lender  may  not  deny  a  borrower 
a  deferment  to  which  the  borrower  is 
entitled,  even  though  the  borrower  may 
be  delinquent  but  not  in  default  in 
making  required  installment  payments. 
The  180-  or  240-day  period  required  to 
establish  default  does  not  run  during  the 
deferment  and  post-deferment  grace 
periods.  When  the  deferment  and,  if 
appUcable,  the  post-deferment  grace 
period  expire,  a  borrower  resumes  any 
delinquency  status  that  existed  when 
the  deferment  period  began. 

(8)  A  borrower  whose  loan  is  in 
default  is  not  eligible  for  a  deferment  as 
to  that  loan,  unless,  in  the  case  of  a  loan 


held  by  a  lender,  the  borrower  has  made 
satisfactory  repayment  arrangements 
with  the  holder  of  the  loan. 

(9)  The  borrower  must  promptly 
inform  the  lender  when  the  condition 
entitling  the  borrower  to  a  deferment  no 
longer  exists. 

(10)  Authorized  deferments  are 
described  in  paragraph  (b)  of  this 
section.  Specific  requirements  for  each 
deferment  are  set  forth  in  paragraphs 
(c)-(r)  of  this  section. 

[h)  Authorized  deferments.  (1) 
Deferment  is  authorized  for  a  GSL 
borrower  during  any  period  when  the 
borrower  is — 

(i)  Engaged  in  full-time  study  at  a 
school,  or  at  a  school  that  is  operated  by 
the  Federal  Government  [e.g.,  the 
service  academies),  unless  the  borrower 
is  not  a  national  of  the  United  States 
and  is  pursuing  a  course  of  study  at  a 
school  not  located  in  a  State: 

(ii)  Engaged  in  a  course  of  study  under 
an  eligible  graduate  fellowship  program; 

(iii)  Engaged  in  a  rehabilitation 
training  program  for  disabled 
individuals; 

(iv)  Temporarily  totally  disabled,  or 
imable  to  secure  employment  because 
the  borrower  is  caring  for  a  spouse  or 
other  dependent  who  is  temporarily 
totally  disabled,  for  up  to  three  years;  or 

(v)  Conscientiously  seeking,  but 
unable  to  find,  full-time  employment  in 
the  United  States,  for  up  to  two  years. 

(2)  For  a  4>orrower  of  a  Stafford  or  SLS 
loan,  and  for  a  parent  borrower  of  a 
PLUS  loan  made  before  August  15, 1983, 
deferment  is  authorized  during  any 
period  when  the  borrower  is— 

(i)  On  active  duty  status  in  the  United 
States  Armed  Forces,  or  an  officer  in  the 
Commissioned  Corps  of  the  United 
States  Public  Health  Service,  for  up  to 
three  years  (including  any  period  during 
which  the  borrower  received  a 
deferment  authorized  under  paragraph 
(b)(5)(i)  of  this  section); 

(ii)  A  full-time  volunteer  under  the 
Peace  Corps  Act  for  up  to  three  years: 

(iii)  A  full-time  volunteer  under  title  I 
of  the  Domestic  Volunteer  Service  Act 
of  1973  (ACTION  programs),  for  up  to 
three  years; 

(iv)  A  full-time  volunteer  for  a  tax- 
exempt  organization,  for  up  to  three 
years;  or 

(v)  An  intern,  for  up  to  two  years 
(including  any  period  during  which  the 
borrower  received  a  deferment 
authorized  under  paragraph  (b)(5)(iii)  of 
this  section). 

(3)  For  a  borrower  of  a  Sufford  or  SLS 
loan  who  has  been  enrolled  on  at  least  a 
half-time  basis  at  an  eligible  institution 
during  the  six  months  preceding  the 
commencement  of  this  deferment 
deferment  is  authorized  during  a  period 


of  up  to  six  months  during  which  the 
borrower  is — 

(i)  Pregnant  caring  for  his  or  her 
newborn  child,  or  caring  for  his  or  her 
adopted  child  immediately  following 
adoption;  and 

(ii)  Not  attending  a  school  or  gainfully 
employed. 

(4)  For  a  "new"  borrower,  as  defmed 
in  paragraph  (b)(7)  of  this  section,  of  a 
Stafford.  SLS.  or  PLUS  loan,  deferment 
is  authorized  during  periods  when  the 
borrower  is  engaged  in  at  least  half-time 
study  at  a  school  for  a  period  of 
enrollment  for  which  the  borrower 
received  a  Stafford  or  SLS  loan,  or  at  a 
school  that  is  operated  by  an  agency  of 
the  Federal  Government  [e.g.,  the 
service  academies),  unless  the  borrower 
is  not  a  national  of  the  United  States 
and  is  pursuing  a  course  of  study  at  a 
school  not  located  in  a  State. 

(5)  For  a  new  borrower,  as  defined  in 
paragraph  (b)(7)  of  this  section,  of  a 
Stafford  or  SLS  loan,  deferment  is 
authorized  during  any  period  when  the 
borrower  is — 

(i)  On  active  duty  status  in  the 
National  Oceanic  and  Atmospheric 
Administration  Corps,  for  up  to  three 
years  (including  any  period  during 
which  the  borrower  received  a 
deferment  authorized  under  paragraph 
(b)(2)(i)  of  this  section); 

(ii)  (Reserved);  or 

(iii)  Engaged  in  an  internship  or 
residency  program,  for  up  to  two  years 
(including  any  period  during  which  the 
borrower  received  a  deferment 
authorized  under  paragraph  (b)(2)(v)  of 
this  section);  or 

(iv)  A  mother  who  has  preschool-age 
children  and  who  is  earning  not  more 
than  $1.00  per  hour  above  the  Federal 
minimum  wage,  for  up  to  12  months  of 
employment,  and  who  began  that 
employment  within  one  year  of  entering 
or  re-entering  the  work  force  on  a  full- 
time  basis. 

(6)  For  a  parent  borrower  of  a  PLUS 
loan,  deferment  is  authorized  during  any 
period  when  the  student  on  whose 
behalf  the  parent  borrower  received  the 
loan — 

(i)  Is  dependent  and 

(ii)  Meets  the  conditions  and  provides 
the  required  documentation,  for  any  of 
the  deferments  described  in  paragraphs 
(b)(l)(i)-{iii)  and  (b)(4)  of  this  section. 

(7)  For  purposes  of  this  section,  a 
"new  borrower"  with  respect  to  a  loan 
is  a  borrower  who,  on  the  date  he  or  she 
signs  the  promissory  note,  has  no 
outstanding  balance  on — 

(i)  A  GSL.  SLS,  or  PLUS  loan  made 
prior  to  July  1, 1987,  for  a  period  of 
enrollment  beginning  prior  to  July  1, 
1987;  or 
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(ii)  A  Consolidation  loaa  made  prior 
to  July  1. 1987. 

(c)  Student  defermenL  {%)  Except  as 
provided  in  paragraph  (c)^)  of  this 
section,  to  qualify  for  a  deifiennent  for 
full-time  study  or  half-time  study  at  a 
school  the  borrower  shall  provide  the 
lender  with^ 

(i)  A  statement  from  an  authorized 
official  of  the  school  certi^ing  that  the 
borrower  is  enrolled  on  a  full-time  basis, 
or.  in  the  case  of  a  deferment  described 
in  paragraph  (b)(4]  of  this  section,  on  at 
least  a  halftime  basis;  and 

(ii)  In  the  case  of  a  deferment 
described  in  paragraph  (b)(4)  of  this 
section  for  a  borrower  whb  is  at  least 
half-time  but  less  than  full-time,  a 
statement  from  the  financial  aid 
administrator  of  the  school  that  the 
borrower  has  received,  or  will  receive,  a 
Stafford  or  SLS  loan  for  the  period  of 
enrollment  for  which  the  deferment  is 
sought;  and 

(iii)  A  completed  defernent 
application,  as  prescribed!  by  the 
guarantee  agency.  ' 

(2)  Except  as  provided  ih  paragraph 
(c)(3)  of  this  section,  the  pieriod  of 
enrollment  covered  in  a  single 
certification  under  paragraph  (c)(1)  of 
this  section  may  not  excef  d  one 
academic  year.  I 

(3)  An  SLS  loan  application  certified 
by  the  school  for  the  period  of 
enrollment  commencing  at  the  same 
time  as  the  deferment  constitutes 
sufficient  documentation  lor  a  student 
deferment  for  that  SLS  loan,  and  for  any 
oatstanding  SLS  loan  previously  made 
to  that  borrower  that  is  h^ld  by  the 
lender  receiving  the  applitation.  The 
lender  may  treat  the  loan  application  as 
certifying  a  deferment  period  lasting 
until  the  anticipated  gradaation  date 
appearing  on  the  appUcatlon,  unless  and 
until  it  receives  notice  that  the  borrower 
has  ceased  the  level  of  sMdy  [i.e.,  full- 
time  or  half-time)  require^  for  Ae 
deferment. 

(d)  Graduate  fellowship  deferment.  (1) 
To  qualify  for  a  deferment  for  study  in  a 
graduate  fellowship  progmm,  a 
borrower  shall  provide  the  lender  with  a 
statement  from  an  authorized  official  of 
the  borrower's  fello%vship  program 
certifying — 

(i)  That  the  borrower  h^lds  at  least  a 
baccalaureate  degree  coitferred  by  an 
institution  of  higher  education: 

(ii)  That  the  borrower  has  been 
accepted  or  recommended  by  an 
institution  of  higher  education  for 
acceptance  into  an  eligible  graduate 
fellowship  program  requiring  full-time 
study  in  an  academic  or  professional 
subject  area:  and 

(iii)  The  borrower's  anticipated 
completion  date  in  the  program. 


(2)  For  purpose^  of  paragraph  (d)(1)  of 
this  section,  an  eligible  graduate 
fellowship  program  is  a  fellowship 
program  Aat — 

(i)  Provides  sufficient  financial 
support  to  graduate  fellows  to  allow  for 
full-time  study  for  at  least  six  months; 

(ii)  Requires  a  written  statement  firom 
each  appUcant  explaining  the 
applicant's  objectives  before  the  award 
of  that  financial  support 

(iii)  Requires  a  graduate  fellow  to 
submit  periodic  reports,  projects,  or 
evidence  of  the  fellow's  progress:  and 

(iv)  In  the  case  of  a  course  of  study  at 
a  foreign  university,  accepts  the  course 
of  study  for  completion  of  the  fellowship 
program. 

(e)  Rehabilitation  training  program 
deferment.  (1)  To  qualify  for  a 
rehabilitation  training  program 
deferment,  a  borrower  shall  provide  the 
lender  with  a  statement  from  an 
authorized  official  of  the  borrowers's 
rehabilitation  training  program 
certifying  that  the  borrower  is  either 
receiving,  or  is  scheduled  to  receive, 
services  under  an  eligible  rehabilitation 
training  program  for  disabled 
individuals. 

(2)  For  purposes  of  paragraph  (e)(1)  of 
this  section,  an  eligible  rehabiUtation 
training  program  for  disabled 
individuals  is  a  program  that — 

(i)  Is  licensed,  approved,  certified,  or 
otherwise  recognized  as  providing 
rehabilitation  training  to  disabled 
individuals  by — 

(A)  A  State  agency  with  responsibility 
for  vocational  rehabilitation  programs; 

(B)  A  State  agency  with  responsibility 
for  6nig  abuse  treatment  programs: 

(C)  A  State  agency  with  responsibility 
for  mental  health  services  program: 

(D)  A  State  agency  with  responsibility 
for  alcohol  abuse  treatment  programs;  or 

(E)  The  Department  of  Veterans 
Affairs;  and 

(ii)  Provides  or  will  provide  the 
borrower  with  rehabilitation  services 
under  a  written  plan  that — 

(A)  Is  individualized  to  meet  the 
borrower's  needs; 

(B)  Specifies  the  date  on  which  the 
services  to  the  borrower  are  expected  to 
end;  and 

(C)  Is  structured  in  a  way  that 
requires  a  substantial  commitment  by 
the  borrower  to  his  or  her  rehabilitation. 
The  Secretary  considers  a  substantial 
commitment  by  the  borrower  to  be  a 
commitment  of  time  and  effort  that 
would  normally  prevent  an  individual 
from  engaging  in  full-time  employment, 
either  because  of  the  number  of  hours 
that  must  be  devoted  to  rehabilitation  or 
because  of  the  nature  of  the 
rehabilitation.  For  the  purpose  of  this 
paragraph,  full-time  employment 


involves  at  least  30  hours  of  woric  per 
week  and  is  expected  to  last  at  least 
three  months. 

(f)  Temporary  total  disability 
defermenL  (1)  To  quali^  for  a 
temporary  total  disability  deferment  a 
borrower  shall  provide  the  lender  %vith  a 
statement  from  a  physician,  who  is  a 
doctor  of  medicine  or  osteopathy  and  is 
legally  authorized  to  practice,  certifying 
that  the  borrower  is  temporarily  totally 
disabled. 

(2)  A  borrower  is  not  considered 
temporarily  totally  disabled  on  the  basis 
of  a  condition  that  existed  before  he  or 
she  applied  for  the  loan,  unless  the 
condition  substantially  deteriorated,  as 
established  by  the  statement  required 
under  paragraph  (f)(1)  of  this  section, 
since  he  or  she  submitted  the  loan 
application  so  as  to  render  the  borrower 
temporarily  totally  disabled. 

(3)  A  lender  may  not  grant  a 
deferment  based  on  a  single  certification 
under  paragraph  (f)(1)  of  this  section 
beyond  the  date  that  is  six  months  after 
the  date  of  certification. 

(g)  Dependent's  temporary  total 
disability  deferment  (1)  To  qualify  for  a 
deferment  given  to  a  borrower  whose 
spouse  or  other  dependent  is 
temporarily  totally  disabled,  the 
borrower  shall  provide  the  lender  with  a 
statement — 

(i)  From  a  physician,  who  is  a  doctor 
of  medicine  or  osteopathy  and  is  legally 
authorized  to  practice,  certifying  that  the 
borrower's  spouse  or  dependent — 

(A)  Is  temporarily  totally  disabled: 
and 

(B)  Requires  continuous  nursing  or 
similar  services;  and 

(ii)  From  the  borrower,  certifying  that 
the  borrower  is  unable  to  secure  full- 
time  employment  because  he  or  she  is 
providing  ntuiing  or  similar  services  to 
the  borrower's  spouse  or  other 
dependent  who  is  temporarily  totally 
disabled.  For  the  purpose  of  this 
paragraph,  full-time  employment 
involves  at  least  30  hours  of  woric  per 
week  and  is  expected  to  last  at  least 
three  months. 

(2)  A  lender  may  not  grant  a         ^ 
deferment  based  on  a  single  certification 
under  paragraph  (g)(1)  of  this  section 
beyond  the  date  that  is  sbc  months  after 
the  date  of  the  certification. 

(h)  Unemployment  defermenL  (1)  To 
qualify  for  an  unemplojrment  deferment, 
a  borrower  shall  provide  the  lender  with 
a  written  certification— 

(i)  Describing  the  borrower's 
conscientious  search  for  full-time 
employment,  including,  for  each  of  at 
least  six  attempts  to  secure  employment 
during  the  period  covered  by  the 
certification — 
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(A)  The  name  of  the  employer 
contacted: 

(B)  The  employer's  address  and  phone 
number 

(C)  The  name  or  title  of  the  person 
contacted;  and 

(ii)  Setting  forth  the  borrower's  latest 
permanent  home  address  and.  if 
applicable,  the  borrower's  latest 
temporary  address;  and 

(iii)  Affirming  that  the  borrower  has 
registered  with  a  public  or  private 
employment  agency,  if  one  is  accessible, 
specifying  the  agency's  name  and 
address  and  the  date  of  registration. 

(2)  A  borrower  may  qualify  for  an 
unemployment  deferment  whether  or 
not  the  borrower  has  been  previously 
employed 

(3)  An  unemployment  deferment  is  not 
justified  if  the  borrower  refuses  to  seek 
or  accept  employment  for  which  the 
borrower  feels  overiy  quahfied  by  virtue 
of  education  or  previous  experience. 

(4)  For  the  purpose  of  this  paragraph, 
full-time  employment  involves  at  least 

-  30  hours  of  work  a  week  and  is  expected 
to  last  at  least  three  months. 

(5)  A  lender  may  not  grant  a 
deferment  based  on  a  single  certification 
under  paragraph  (h)(1)  of  this  section 
beyond  the  date  ^at  is  six  months  after 
the  date  of  the  certification. 

(i)  Military  defermenL  (1)  To  qualify 
for  a  military  deferment,  a  borrower 
shall  provide  the  lender  with  a 
statement  bom  the  borrower's 
commanding  or  personnel  officer 
certifying — 

(i)  That  the  borrower  is  on  active  duty 
in  the  Armed  Forces  of  the  United 
States;  and 

(ii)  The  date  on  which  the  borrower's 
service  is  expected  to  end. 

(2)  For  the  purpose  of  this  section,  the 
Anned  Forces  means  the  Army.  Navy. 
Air  Force.  Marine  Corps  and  the  Coast 
Guard. 

(3)  A  borrower  enlisted  in  a  reserve 
component  of  the  Armed  Forces  may 
qualify  for  a  military  deferment  only  for 
service  on  a  full-time  basis  for  a  period 
of  at  least  one  year  in  length,  as 
evidenced  by  official  military  orders. 

(4)  A  borrower  enlisted  in  the 
National  Guard  qualifies  for  a  military 
deferment  only  vvhile  the  borrower  is  on 
active  duty  status  as  a  member  of  the 
U.S.  Army  or  Air  Force  Reserves,  and 
meets  the  requirements  of  paragraph 
(i)(3)  of  this  section. 

(j)  Public  Health  Service  defermenL 
To  qualify  for  a  Public  Health  Service 
deferment,  the  borrower  shall  provide 
the  lender  with  a  statement  from  an 
authorized  official  of  the  United  States 
Public  Health  Service  (USPHS) 
certifying — 


(1)  That  the  borrower  is  engaged  in 
full-time  service  as  an  officer  in  the 
Commissioned  Corps  of  the  USPHS:  and 

(2)  The  date  on  which  the  borrower's 
service  is  expected  to  end. 

(k)  Peace  Coip$  defermenL  To  qualify 
for  a  deferment  for  service  under  the 
Peace  Corps  Act,  the  borrower  shall 
provide  the  lender  with  a  statement 
from  an  authorized  official  of  the  Peace 
Corps  certifying — 

(1)  That  the  borrower  has  agreed  to 
serve  for  a  term  of  at  least  one  yean  and 

(2)  The  date  on  which  the  borrower's 
service  is  expected  to  end. 

(1)  Full-time  volunteer  service  in  the 
ACTION  programs.  To  qualify  for  a 
deferment  as  a  full-time  paid  volunteer 
in  an  ACTION  program,  the  borrower 
shall  provide  the  lender  with  a 
statement  from  an  authorized  official  of 
the  program  certifying — 

(1)  That  the  borrower  has  agreed  to 
serve  for  a  term  of  at  least  one  year;  and 

(2)  The  date  on  which  the  borrower's 
service  is  expected  to  end. 

(m)  Deferment  for  full-time  volunteer 
service  for  a  tax-exempt  organization. 
To  qualify  for  a  deferment  as  a  full-time 
paid  volunteer  for  a  tax-exempt 
organization,  a  borrower  shall  provide 
the  lender  with  a  statement  from  an 
authorized  official  of  the  volunteer 
program  certifying — 

(1)  That  the  borrower — 

(i)  Serves  in  an  organization  that  has 
obtained  an  exemption  from  taxation 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986; 

(ii)  Provides  service  to  low-income 
persons  and  their  communities  to  assist 
them  in  eliminating  poverty  and 
poverty-related  human,  social,  and 
environmental  conditions; 

(iii)  Does  not  receive  compensation 
that  equals  or  exceeds  the  rate 
prescribed  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  (the 
Federal  minimum  wage),  except  that  the 
tax-exempt  organization  may  provide 
health,  retirement,  and  other  fringe 
benefits  to  the  volunteer  that  are 
substantially  equivalent  to  the  benefits 
offered  to  other  employees  of  the 
organization; 

(iv)  Does  not,  as  part  of  his  or  her 
duties,  give  religious  instruction, 
conduct  worship  services,  engage  in 
religious  proselytizing,  or  engage  in 
fund-raising  to  support  religious 
activities:  and 

(v)  Has  agreed  to  serve  on  a  full-time 
basis  for  a  term  of  at  least  one  yean  and 

(2)  The  date  on  which  the  borrower's 
service  is  expected  to  end. 

(n)  Internship  or  residency  defermenL 
(1)  To  qualify  for  an  internship  or 
residency  deferment  under  paragraph 
(b)(2)(v)  or  (b)(5)(iii)  of  this  section,  the 


b<MTower  shall  provide  die  lender  with  a 
statement  from  an  authorized  official  of 
the  organization  with  whidi  the 
borrower  is  undertaking  the  internship 
or  residency  program  certifying — 

(i)  That  the  internship  or  residency 
program  is  a  supervised  frahting 
program  that  requires  the  borrower  to 
hold  at  least  a  baccalaureate  degree 
prior  to  acceptance  into  the  program; 

(ii)  That,  except  for  a  borrower  that 
provides  the  statement  from  a  State 
official  described  in  paragraph  (n)(2)  of 
this  section,  the  internship  or  residency 
program  leads  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher 
education,  a  hospital,  or  a  health  care 
facility  that  offers  postgraduate  training: 

(iii)  That  the  borrower  has  been 
accepted  into  the  internship  or 
residency  program; 

(iv)  That  the  borrower  holds  at  least  a 
baccalaureate  degree;  and 

(v)  The  anticipated  dates  on  which  the 
borrower  will  begin  and  comi^ete  the 
internship  or  residency  program,  or,  in 
the  case  of  a  borrower  providing  the 
statement  described  in  paragraph  (n)(2) 
of  this  section,  the  anticipated  date  on 
which  the  borrower  will  begin  and 
complete  the  minimum  period  of 
participation  in  the  internship  program 
that  the  State  requires  be  completed 
before  an  individual  may  be  certified  for 
professional  practice  or  service. 

(2)  For  a  borrower  who  does  not 
provide  a  statement  certifying  to  the 
matters  set  forth  in  paragraph  (n)(l)(ii) 
of  this  section  to  qualify  for  an 
internship  deferment  under  paragraph 
(b)(2)(v)  of  this  section,  the  borrower 
shall  also  provide  the  lender  with  a 
statement  from  an  official  of  the 
appropriate  State  licensing  agency 
certifying  that  the  internship  or 
residency  program,  or  a  portion  thereof, 
is  required  to  be  completed  before  the 
borrower  may  be  certified  for 
professional  practice  or  service. 

(o)  Parental  leave  defermenL  (1)  To 
qualify  for  the  parental  leave  deferment 
described  in  paragraph  (b](3]  of  this 
section,  the  borrower  shall  provide  the 
lender  with — 

(i)  A  statement  from  an  authorized 
official  of  a  participating  school 
certifying  that  the  borrower  was 
enrolled  on  at  least  a  half-time  basis 
during  the  six  months  preceding  the 
beginning  of  the  deferment  period; 

(ii)  A  statement  from  the  borrower 
certifying  that  the  borrower— 

(A)  Is  pregnant  (or  the  borrower's 
spouse  is  pregnant),  caring  for  his  or  her 
newborn  child,  or  caring  for  his  or  her 
adopted  child  immediately  following 
placement  of  the  child  through  the 
adoption  process; 
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(B)  Is  not.  and  will  not  be.  attending 
school  during  the  defennefit  period:  and 

(C)  Is  not.  and  will  not  be,  engaged  in 
full-time  employment  durifig  the 
deferment  period:  and 

(iii)  A  physician's  statement,  birth 
certiflcate.  or  adoption  certificate 
demonstrating  the  existence  of  the 
pregnancy,  birth,  or  adoption. 

(2)  For  purposes  of  paragraph 
(o)(l)(ii)(C)  of  this  section.;  full-time 
employment  involves  at  least  30  hours  of 
work  per  week  and  is  expected  to  last  at 
least  three  months. 

(p)  NOAA  deferment.  To  qualify  for  a 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  deferment  the 
borrower  shall  provide  the  lender  with  a 
statement  from  an  authorised  ofHcial  of 
the  NOAA  corps,  certifying — 

(1)  That  the  borrower  is  on  active  duty 
service  in  the  NOAA  corp^;  and 

(2)  The  date  on  which  the  borrower's 
service  is  expected  to  end. 

(q)  Targeted  teacher  defkrment. 
[Reserved] 

(r)  Working  mother  deferment  (1)  To 
qualify  for  the  working  mother 
deferment  described  in  paeagraph 
(b)(5)(iv)  of  this  section,  the  borrower 
shall  provide  the  lender  with  a 
stateipent  certifying  that  she— 

(i)  Is  the  mother  of  a  pre#chool-age 
child: 

(ii)  Entered  or  reentered  the  workforce 
not  more  than  one  year  be&)re  the 
commencement  of  the  period  for  which 
the  deferment  is  being  sought* 

(iii)  Is  currently  engaged  in  full-time 
employment  and 

(iv)  Does  not  receive  compensation 
that  exceeds  $1.00  per  houe  above  the 
rate  prescribed  under  section  6  of  the 
Fair  Labor  Standards  Act  (rf  1936  (the 
Federal  minimum  wage). 

(2)  In  addition  to  the  certification 
required  under  peu^graph  (f)(1)  of  this 
section,  the  borrower  shall  provide  to 
the  lender  documents  demonstrating  the 
age  of  the  child  [e.g.,  a  birth  certificate) 
and  the  rate  of  her  compen»ation  [e.g..  a 
pay  stub  showing  her  hourly  rate  of 

pay)-  ] 

(3)  For  purposes  of  this  paragraph — 
(i)  A  preschool-age  child  Is  one  who 

has  not  yet  enrolled  in  Brst  grade  or  a 
higher  grade  in  elementary  school:  and 
(ii)  Full-time  employment  involves  at 
least  30  hours  of  work  a  week  and  is 
expected  to  last  at  least  3  months. 

(Authority:  20  U.S.C.  1077. 1074  1078-1. 1078- 
2, 1078-3, 1082, 1065)  j 

§692.211    ForbMnnce.       | 

(a)(1)  The  Secretary  encourages  a 
lender  to  grant  forbearance,  for  the 
benefit  of  a  borrower  in  order  to  prevent 
the  borrower  from  defaulting  on  Ae 
borrower's  repayment  obligation,  or  to 


permit  the  borrower  to  resume  honoring 
that  obligation  after  default. 
"Forbearance"  means  permitting  the 
temporary  cessation  of  payments, 
allowing  an  extension  of  time  for 
making  payments,  or  temporarily 
accepting  smaller  payments  than  were 
previously  scheduled. 

(2)  A  lender  may  grant  forbearance  of 
payments  of  principal  and  interest  under 
paragraphs  (b)  and  (c)  of  this  section 
only  if— 

(i)  The  lender  reasonably  believes. 
and  documents  in  the  borrower's  file, 
that  the  borrower  intends  to  repay  the 
loan  but  due  to  poor  health  or  other 
acceptable  reasons,  is  currently  unable 
to  make  scheduled  payments;  or 

(ii)  The  borrower's  payments  of 
principal  are  deferred  under  S  682.210 
and  the  Secretary  does  not  pay  interest 
benefits  on  behalf  of  the  borrower  under 
9  682.301. 

(3)  If  two  individuals  are  liable  for 
repayment  of  a  PLUS  Program  loan  as 
co-makers,  the  lender  may  grant 
forbearance  only  if  the  abilify  of  both 
individuals  to  make  schedided  payments 
has  been  impaired. 

(4)  If  payments  of  interest  are 
forborne,  they  may  be  capitalized  as 
provided  in  {  682.202(b). 

(b)  A  lender  may  grant  forbearance  on 
terms  that  are  consistent  with  the 
minimum  annual  payment  requirement 
and  the  10-year  maximum  repayment 
period  if  the  lender  and  borrower  agree 
in  writing  to  the  terms  of  the 
forbearance,  or,  in  the  case  of 
forbearance  of  interest  during  a  period 
of  deferment,  if  the  lender  informs  the 
borrower  at  the  time  the  deferment  is 
granted  that  interest  payments  are  to  be 
forborne. 

(c)  A  lender  may  grant  forbearance  for 
a  period  of  up  to  one  year  at  a  time  on 
terms  that  are  inconsistent  with  the 
minimum  annual  repayment  and  the  10- 
year  maximum  repayment  period  only  if 
both  the  borrower  and  an  authorized 
official  of  the  lender  agree  in  writing  to 
the  forbearance. 

(d)  A  lender  may  grant  forbearance  to 
permit  a  borrower  to  resume  honoring 
the  repayment  obligation  after  default 
consistent  with  the  minimum  annual 
payment  requirements  and  the  10-year 
maximum  repayment  period.  The  terms 
of  the  forbearance  agreement  in  this 
situation  must  include  a  new  repayment 
schedule. 

(e)  Except  in  the  case  of  forbearance 
of  interest  payments  during  a  deferment 
period,  if  a  forbearance  involves  the 
postponement  of  all  payments,  the 
lender  must  contact  the  borrower  at 
least  once  every  three  months  during  the 
period  of  forbearance  and  remind  the 


borrower  of  the  outstanding  obligation 
to  repay. 

(f)  A  lender  may  grant  forbearance, 
upon  notice  to  the  borrower,  with 
respect  to  payments  of  interest  and 
principal  that  are  overdue — 

(1)  For  a  properly  granted  period  of 
deferment  for  which  the  lender  learns 
the  borrower  did  not  qualify,  plus  up  to 
30  days  for  processing  of  the 
forbearance  by  the  lender 

(2)  Upon  the  commencement  of  an 
authorized  deferment  period:  or 

(3)  If  a  lender  is  unable  to  obtain 
missing  information  from  a  borrower 
under  1 682.210(a)(4)(ii)  within  30  days 
of  receiving  substantially  complete 
deferment  documentation,  for  the 
previously  granted  deferment  period, 
plus  up  to  30  days  for  processing  of  the 
forbearance  by  the  lender.       | 

(Authority:  20  U.S.C.  1077. 1078, 107ft-l,  1078- 
2, 1078-3, 1080, 1082) 

§692^12    ProhibitMl  transaction*. 

(a)  No  points,  premiums,  payments,  or 
additional  interest  of  any  kind  may  be 
paid  or  otherwise  extended  to  any 
eligible  lender  or  other  party  in  order 
to— 

(1)  Secure  funds  for  metking  loans;  or 

(2)  Induce  a  lender  to  make  loans  to 
either  the  students  or  the  parents  of 
students  of  a  particular  school  or 
particular  category  of  students  or  their 
parents. 

(b)  The  following  are  examples  of 
transactions  that  if  entered  into  for  the 
purposes  described  in  paragraph  (a)  of 
this  section,  are  prohibited: 

(1)  Cash  payments  by  or  on  behalf  of 
a  school  made  to  a  lender  or  other  party. 

(2)  The  maintaining  of  a  compensating 
balance  by  or  on  behalf  of  a  school  with 
a  lender. 

(3)  Payments  by  or  on  behalf  of  a 
school  to  a  lender  of  servicing  costs  on 
loans  that  the  school  does  not  own. 

(4)  Payments  by  or  on  behalf  of  a 
school  to  a  lender  of  unreasonably  high 
servicing  costs  on  loans  that  the  school 
does  own. 

(5)  Purchase  by  or  on  behalf  of  a 
school  of  stock  of  the  lender. 

(6)  Payments  ostensibly  made  for 
other  purposes. 

(c)  Except  when  purchased  by  the 
Student  Loan  Marketing  Association,  an 
agency  of  any  State  functioning  as  a 
secondary  market  or  in  other 
circumstances  approved  by  the 
Secretary,  notes,  or  any  interest  in 
notes,  shall  not  be  sold  or  otherwise 
transferred  at  discount  if  the  underlying 
loans  were  made — 

(1)  By  a  school;  or 
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(2)  To  students  or  parents  of  students 
attending  a  school  by  a  lender  having 
common  ownership  with  that  school. 

(d)  Except  to  secure  a  loan  from  the 
Student  Loan  Marketing  Association  or 
an  agency  of  a  State  functioning  as  a 
secondary  market  or  in  other 
circumstances  approved  by  the 
Secretary,  a  school  or  lender  (with 
respect  to  a  loan  made  to  a  student,  or  a 
parent  of  a  student  attending  a  school 
having  common  ownership  with  that 
lender),  may  not  use  a  loan  made  imder 
the  GSL  programs  as  collateral  for  any 
loan  bearing  aggregate  interest  and 
other  charges  in  excess  of  the  sum  of  the 
interest  rate  applicable  to  the  loan  plus 
the  rate  of  the  then  most  recently- 
prescribed  special  allowance  under 
§682.302. 

(e)  The  prohibitions  described  in 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section  apply  to  any  school,  lender,  or 
other  party  that  would  participate  in  a 
proscribed  transaction. 

(0  This  section  does  not  preclude  a 
buyer  of  loans  made  by  a  school  from 
obtaining  from  the  seller  of  those  loans 
a  warranty  that — 

(1)  Covers  future  reductions  by  the 
Secretary  or  a  guarantee  agency  in 
computing  the  amount  of  loss  payable 
on  default  claims  filed  on  the  loans, 
where  the  reductions  are  attributable  to 
an  act  or  failure  to  act  on  the  part  of  the 
seller  or  previous  holder,  and 

(2)  Does  not  cover  matters  for  which  a 
purchaser  is  charged  with  responsibilify 
under  this  part  such  as  due  diligence  in 
collecting  loans. 

(g)  Section  490(c)  of  the  Act  provides 
that  any  person  who  knowingly  and 
willfully  makes  an  unlawfiil  payment  to 
an  eligible  lender  as  an  inducement  to 
make,  or  to  acquire  by  assignment  a 
GSL  loan  shall,  upon  conviction  thereof, 
be  fmed  not  morie  than  $1,000  or 
imprisoned  not  more  than  one  year,  or 
both. 

(Authority:  20  UAC 1077, 1078, 1078-1, 1078- 
2. 1078-3, 1082, 1097) 

S682.213   PrehMtion against tlwuaa Of 
ttte  Rula  of  78'8. 

For  purposes  of  the  calculations 
required  by  this  part,  a  lender  shall  not 
use  the  Rule  of  78's  to  calculate  the 
outstanding  principal  balance  of  a  loan. 

(Authority:  20  U.S.C  1077. 1078, 1076-1. 1076- 
2, 1078-3, 1082) 


§682.214 
opportunity 

In  making  a  Stafford  loan,  a  lender 
shall  comply  with  the  equal  credit 
opportunity  requirements  of  regulation  B 
(12  CFR  part  202).  With  regard  to 
regulation  B.  the  Secretary  considers  the 
Stafford  loan  program  to  be  a  credit 


assistance  program  authorized  by 
Federal  law  for  the  benefit  of  an 
economically  disadvantaged  class  of 
persons  within  the  meaning  of  12  CFR 
202.8(a)(1).  Therefore,  under  12  CFR 
202.8(d),  the  lender  may  request  a  loan 
applicant  to  disclose  his  or  her  marital 
status,  income  frx)m  alimony,  child 
support  and  separate  maintenance 
income,  and  the  spouse's  financial 
resources. 

(Authority:  20  U.S.C.  1071-1087-2) 

S682J1S    Defenaestotheborrowor's 
obligation  to  repay  a  GSL  ioaa 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  borrower  may  not 
assert  as  a  defense  to  repayment  of  any 
portion  of  a  GSL  loan  the  failure  of  the 
school  attended  by  the  student  to  or  for 
whom  the  loan  was  made  to — 

(1)  Provide  the  student  with  a 
particular  amount  or  qualify  of 
educational  services  for  the  period  of 
enrollment  for  which  the  GSL  loan  is 
made; 

(2)  Make  a  refund  of  institutional 
chaiges  for  that  period  on  account  of  the 
withdrawal  of  the  student 

(3)  Otherwise  perform  in  accordance 
with  representations  made  to  the 
student  regarding  its  services  or  the 
employment  prospects  in  the  fields  for 
which  it  purports  to  prepare  its  students; 
or 

(4)  Comply  with  the  requirements  of^ 
(i)  Accrediting  agency  standards;  or 
(ii)  Applicable  Federal,  State,  or  local 

law. 

(b)  Subject  to  paragraph  (d)  of  this 
section,  a  borrower  may  assert  a 
defense  to  repayment  of  a  GSL  loan 
made  or  originated  by  a  school  due  to  a 
failure  by  the  school  described  in 
paragraphs  (a)(1)  through  (4)  of  this 
section — 

(1)  Only  to  the  extent  that  the  failure 
entitles  the  student  to  a  refund  of  some 
portion  of  the  tuition  and  fees  paid  to 
the  school  and  the  refund  is  allocable  to 
the  GSL  loan  under  the  policy  adopted 
by  the  school  in  accordance  with  34  CFR 
part  668;  and 

(2)  In  the  case  of  a  loan  originated  by 
a  school,  unless  the  lender  or 
subsequent  holder  notifies  the  borrower 
in  writing  of  the  matters  described  in 
paragraph  (c)  of  this  section,  prior  to  or 
at  the  time  of  the  first  disbursement  on 
the  loan,  and,  in  the  case  of  a  Stafford 
loan,  within  00  days  prior  to  the 
beginning  of  the  repayment  period. 

(c)  The  notice  described  in  paragraph 
(b)(2)  of  this  section  shall  inform  the 
borrower  that — 

(1)  The  boiTower's  loan  was  made, 
and.  if  the  loan  has  been  sold,  is  held,  by 
a  lender  that  is  not  affiliated  with  the 
school  attended  by  the  borrower  by 


common  ownership,  control,  or 
management; 

(2)  Tlie  borrower's  loan  repayment 
obligation  is  therefore  separate  and 
distinct  from  the  school's  obligations  to 
the  borrower,  and 

(3)  A  failure  by  the  school  described 
in  paragraph  (a)  of  this  section  cannot 
excuse  any  portion  of  the  borrower's 
obligation  to  repay  the  loan. 

(d)(1)  Neither  the  guarantee  agency 
nor  the  Secretary  is  subject  to  a  defense 
otherwise  available  under  this  section  or 
other  applicable  law  unless  the  agency 
had  actual  notice  of  facts  establishing 
the  defense  at  the  time  the  agency  paid 
a  default  claim  on  the  loan. 

(2)  The  Secretary  is  not  subject  to  a 
defense  otherwise  available  under  this 
section  or  other  applicable  law  on  a 
Federal  GSL  loan  unless  the  Secretary 
had  actual  notice  of  facts  establishing 
the  defense  at  the  time  that  the 
Secretary  paid  a  default  claim  on  the 
loan. 

(3)  For  purposes  of  this  paragraph,  the 
guarantor  [i.e.,  the  guarantee  agency  or. 
in  the  case  of  a  Federal  GSL  loan,  the 
Secretary)  does  not  have  notice  of  a  fact 
unless — 

(i)  The  documents  presented  to  the 
guarantor  by  the  holder  of  the  loan  to 
support  a  claim  for  payment  upon 
default  on  the  loan  demonstrate  the 
existence  of  the  fact 

(ii)  Findings  contained  in  a  report  of 
an  audit  or  program  review  performed 
by  the  guarantor  of  the  school  attended 
by  the  student  or  the  lender  that  made 
the  loan  establish  the  existence  of  the 
fact  or 

(iii)  An  official  of  the  guarantor  with 
authority  to  approve  default  claims,  or 
to  initiate  or  approve  an  action  to  limit 
suspend  or  terminate  the  school  or 
lender,  has  actual  knowledge  of  the 
existence  of  the  fact 

(e)  Upon  acquiring  a  GSL  loan,  a  new 
holder  assumes  responsibilify  for  the 
consequences  of  any  previous  violation 
of  applicable  statutes  or  regulations  or 
the  terms  of  the  loan.  A  GSL  loan  note  is 
not  a  negotiable  instrument,  and  a 
subsequent  holder  of  such  a  note  is  not  a 
holder  in  due  course.  If  the  borrower  has 
a  valid  legal  defense  that  could  be 
asserted  against  the  original  holder,  the 
borrower  can  also  assert  the  defense 
against  the  new  holder,  imless  the  new 
holder  is  a  guarantee  agency  or  the 
Secretary  and  is  not  subject  to  the 
defense  by  operation  of  paragraph  (d)  of 
this  section. 

(f)  The  inclusion  in  this  part  of  a 
requirement  applicable  to  a  school, 
lender,  or  guarantee  agency  does  not 
mean  that  a  violation  of  that 
requirement  constitutes  a  defense  to  the 
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borrower's  obligation  to  repay  a  GSL 
loan.  This  includes,  but  is  not  limited  to, 
a  lender's  duty  to  engage  In  the  due 
diligence  activities  specifkd  in 
§S  682.207.  682.208.  and  682.411,  and  a 
guarantee  agency's  duty  to  engage  in  the 
due  diligence  activities  spiecifled  in 
§  682.410(b). 

(.Authority:  20  U.S.C  1077, 10  'S,  1078-1, 1078- 
2. 1078-3, 1082) 

SubfMTt  C— F«dtral  Payments  of 
InttTMt  and  Special  Allowance 


§682J00 

Stafford 


Psymcnt  of  InlMsst  benefits  on 


(a)  General.  The  Secretsry  pays  a 
lender  a  portion  of  the  interest  on  a 
Stafford  loan  on  behalf  of{a  borrower 
who  qualifies  under  S  68Z301.  This 
payment  is  luiown  as  interest  benefits. 

(b)  Covered  interest.  (1)  The  Secretary 
pays  a  lender  the  interest  that  acrrues 
on  an  eligible  Stafford  loan— 

(i)  During  all  periods  pribr  to  the 
beginning  of  the  repayment  period, 
except  as  provided  in  paragraph  (b)(2) 
of  this  section; 

(ii)  During  any  period  when  the 
borrower  has  an  authorizad  deferment, 
and,  if  applicable,  a  post-deferment 
grace  period;  and 

(iii)  During  the  repaymefit  period  for 
loans  described  in  paragraph  (d)(2)  of 
this  section. 

(2)  The  Secretary's  obli^tion  to  pay 
interest  benefit*  on  an  otherwise  eligible 
loan  terminates  on  the  earliest  of— 

(i)  The  date  the  borrow^'s  loan  is 
repaid; 

(ii)  With  respect  to  the  portion  of  a 
loan  represented  by  a  single 
disbursement  of  loan  proceeds — 

(A)  The  date  the  check  ft>r  the 
disbursement  is  returned  i^ncashed  to 
the  lender  or 

(B)  The  120th  day  after  the  date  of  that 
disbursement,  if — 

(1)  The  check  for  the  disbursement 
has  not  been  cashed  on  oribefore  that 
date;  or  ' 

(2)  The  proceeds  of  the  disbursement 
made  by  electronic  funds  fransfer  in 
accordance  with  S  682.207(b)(l)(ii)(B) 
have  not  been  released  frotn  the 
restricted  account  maintained  by  the 
school  on  or  before  that  date; 

(iii)  The  date  of  default  by  the 
borrower  | 

(iv)  The  date  that  the  lender  receives 
payment  of  a  claim  for  loss  on  the  loan; 

(v)  The  date  the  borrower's  loan  is 
discharged  in  bankruptcy; 

(vi)  llie  date  the  lender  determines 
that  the  borrower  has  died  or  has 
become  totally  and  permanently 
disabled:  or  i 

(vii)  The  date  the  loan  ceases  to  be 
guaranteed  or  ceases  to  be  eligible  for 


reinsurance  under  this  part,  with  respect 
to  that  portion  of  the  loan  that  ceases  to 
be  guaranteed  or  reinsured,  regardless 
of  whether  the  lender  has  filed  a  claim 
for  loss  on  the  loan  with  the  guarantor. 

(3)  Section  682.412(a)  sets  forth 
circimistances  under  which  a  lender 
may  be  required  to  repay  interest 
benefits  received  on  a  loan  guaranteed 
by  a  guarantee  agency. 

(c)  Interest  not  covered.  The  Secretary 
does  not  pay — 

(1)  Interest  for  which  the  borrower  is 
not  otherwise  liable;  or 

(2)  Interest  paid  on  behalf  of  the 
borrower  by  a  guarantee  agency. 

(d)  Rate.  (1)  Except  as  provided  in 
paragraph  (d](2)  of  this  section,  the 
Secretary  pays  the  lender  at  the  actual 
interest  rate  on  a  loan  provided  that  the 
actual  interest  rate  does  not  exceed  the 
applicable  interest  rate. 

(2)  For  a  loan  disbursed  prior  to 
December  15, 1968,  or  subject  to  a 
binding  commitment  made  prior  to  that 
date,  the  Secretary  pays  an  amount 
during  the  repayment  period  equivalent 
to  three  percent  per  year  of  the  unpaid 
principal  amount  of  the  loan. 

(Authority:  20  U.S.C.  1078, 1082) 

96S2.301    ENgibiHty  of  bonrowws  f  or 
Intortst  boneflts  on  Stafford  toans. 

(a)  General.  (1)  A  borrower  must 
demonstrate  financial  need  in 
accordance  with  part  F  of  the  Act  to 
qualify  for  interest  benefits  on  a  Stafford 
loan. 

(2)  The  Secretary  considers  a  member 
of  a  religious  order,  group,  community, 
society,  agency,  or  other  organization 
who  is  pursuing  a  course  of  study  at  an 
institution  of  higher  education  to  have 
no  financial  need  if  that  organization — 

(i)  Has  as  its  primary  objective  the 
promotion  of  ideals  and  beliefs 
regarding  a  Supreme  Being; 

(ii)  Requires  its  members  to  forego 
monetary  or  other  support  substantially 
beyond  the  support  it  provides;  and 

(A)  Directs  the  member  to  pursue  the 
course  of  study;  or 

(B)  Provides  subsistence  support  to  its 
members. 

(b)  Application  for  interest  benefits. 
To  apply  for  interest  benefits,  the 
student  shall  submit  a  loan  application 
to  the  lender.  The  application  must 
include  a  certification  from  the  student's 
school  of  the  following  information: 

(1)  The  estimated  cost  of  attendance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended. 

(2)  The  estimated  financial  assistance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended. 

(3)  The  student's  expected  family 
contribution,  as  determined  pursuant  to 


part  F  of  the  Act,  under  a  need  analysis 
system  approved  by  the  Secretary. 

(4)  The  amount  of  the  student's  need 
for  a  loan,  as  determined  pursuant  to 
part  F  of  the  Act,  under  a  need  analysis 
system  approved  by  the  Secretary. 

(c)  Use  of  loan  proceeds  to  replace 
expected  family  contribution.  A 
borrower  may  use  the  amount  of  a  SLS, 
PLUS,  or  non-subsidized  Stafford  loan 
obtained  for  a  period  of  enrollment  to 
replace  the  expected  family  contribution 
determined  under  paragraph  (b)(3)  of 
this  section  for  that  period  of 
enrollment. 

(Authority:  20  U.S.C.  1078. 1082, 1087-1) 

S  682.302    Payment  of  special  allowance 
on  GSL  loans. 

(a)  General.  The  Secretary  pays  a 
special  allowance  to  a  lender  on  an 
eligible  GSL  loan.  The  special  allowance 
is  a  percentage  of  the  average  unpaid 
principal  balance  of  a  loan,  including 
capitalized  interest,  computed  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  Eligible  loans.  (1)  Except  for 
Stafford  loans  disbursed  on  or  after 
October  1, 1981  that  do  not  qualify  for 
interest  benefits  under  S  682.301,  or  as 
provided  in  paragraph  (b)(2)  or  (e)  of 
this  section,  GSL  loans  that  otherwise 
meet  program  requirements  are  eligible 
for  special  allowance  payments. 

(2)  For  a  loan  made  under  the  SLS  or 
PLUS  Program  on  or  after  July  1, 1987  or 
made  under  §  682.209  (e)  or  (f)  no 
special  allowance  is  paid  for  any  period 
for  which  the  interest  rate  determined 
under  §  662.202(a](2)(iv)(A)  for  that  loan 
does  not  exceed  12  percent. 

(c)  Rate.  (1)  Except  as  provided  in 
paragraph  (c)(2)  of  this  section,  the 
special  allowance  rate  for  an  eligible 
loan  during  a  three-month  period  is 
calculated  by — 

(i)  Determining  the  average  of  the 
bond  equivalent  rates  of  the  91-day 
Treasury  bills  auctioned  during  the 
three-month  period; 

(ii)  Subtracting  the  applicable  interest 
rate  for  that  loan; 

(iii)  Adding — 

(A)  Three  and  one-quarter  percent  to 
the  resulting  percentage,  for  a  loan  made 
on  or  after  November  16, 1986; 

(B)  Three  and  one-quarter  percent  to 
the  resulting  percentage,  for  a  loan  made 
on  or  after  October  17, 1986  but  before 
November  16, 1986,  for  a  period  of 
enrollment  beginning  on  or  after 
November  16, 1986; 

(C)  Three  and  one-half  percent  to  the 
resulting  percentage,  for  a  loan  made 
prior  to  October  17, 1986,  or  for  a  loan 
described  in  paragraph  (c)(2)  of  this 
section;  or 
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(D)  Three  and  one-half  percent  to  the 
resulting  percentage,  for  a  loan  made  on 
or  after  October  17, 1986  but  before 
November  16, 1986,  for  a  period  of 
enrollment  beginning  prior  to  November 
16, 1986; 

(iv)  Rounding  the  result  upward  to  the 
nearest  one-eighth  of  one  percent,  for  a 
loan  made  prior  to  October  1, 1981;  and 

(v)  Dividing  the  resulting  percentage 
by  four. 

(2)  The  special  allowance  rate 
determined  under  paragraph  (c)(l){iii)(C) 
of  this  section  applies  to  loans  made  or 
purchased  from  funds  obtained  from  the 
issuance  of  an  obligation  of  the — 

(i)  Maine  Educational  Loan  Marketing 
Corporation  to  the  Student  Loan 
Marketing  Association  pursuant  to  an 
agreement  entered  into  on  January  31, 
1984;  or 

(ii)  South  Carolina  Student  Loan 
Corporation  to  the  South  Carolina 
National  Bank  pursuant  to  an  agreement 
entered  into  on  July  30, 1986. 

(3)(i)  Subject  to  paragraph  (c)(3)(ii)  of 
this  section,  the  special  allowance  rate 
is  one-half  the  rate  calculated  under 
paragraph  (c](l)(iii)(C)  of  this  section  for 
a  loan  made  or  guaranteed  on  or  after 
October  1, 1980,  that  was  made  or 
purchased  with  funds  obtained  by  the 
holder  from — 

(A)  The  issuance  of  obligations,  the 
income  from  which  is  exempt  from 
taxation  under  the  Internal  Revenue 
Code  of  1986; 

(B)  Collections  or  payments  by  a 
guarantor  on  a  loan  that  was  made  or 
purchased  with  funds  obtained  by  the 
holder  from  obligations  described  in 
paragraph  (c)(3)(i)(A)  of  this  section; 

(C)  Interest  benefits  or  special 
allowance  payments  on  a  loan  that  was 
made  or  purchased  with  funds  obtained 
by  the  holder  from  obligations  described 
in  paragraph  (c)(3](i)(A)  of  this  section; 

(D)  "The  sale  of  a  loan  that  was  made 
or  purchased  with  funds  obtained  by  the 
holders  from  obligations  described  in 
paragraph  (c)(3)(i)(A)  of  this  section;  or 

(E)  The  investment  of  the  proceeds  of 
obligations  described  in  paragraph 
(c)(3)(i)(A)  of  this  section. 

(ii)  "The  special  allowance  rate 
applicable  to  loans  described  in 
paragraph  (c](3)(i]  of  this  section  may 
not  be  less  than — 

(A)  Two  and  one-half  percent  per  year 
on  eligible  loans  for  which  the 
applicable  interest  rate  is  seven  percent; 

(B)  One  and  one-half  percent  per  year 
on  eligible  loans  for  which  the 
appUcable  interest  rate  is  eight  percent; 
or 

(C)  One-half  of  one  percent  per  year 
on  eligible  loans  for  which  the 
applicable  rate  is  nine  percent 


(d)  Termination  of  special  allowance 
payments  on  a  loan.  (1)  The  Secretary's 
obligation  to  pay  special  allowance  on  a 
loan  terminates  on  the  earliest  of  the 
date — 

(i)  The  borrower's  loan  is  repaid: 

(ii)  The  borrower's  loan  check  is 
returned  uncashed  to  the  lender 

(iii)  The  lender  receives  pajrment  on  a 
claim  for  loss  on  the  loan; 

(iv)  The  loan  ceases  to  be  guaranteed 
or  ceases  to  be  eligible  for  reinsurance 
under  this  part,  with  respect  to  that 
portion  of  the  loan  that  ceases  to  be 
guaranteed  or  reinsured,  regardless  of 
whether  the  lender  has  filed  a  claim  for 
loss  on  the  loan  with  the  guarantor, 

(v)  Forfy-five  days  after  the 
borrower's  default  on  the  loan,  unless 
the  lender  files  a  claim  for  loss  on  the 
loan  with  the  guarantor  together  with  all 
required  documentation,  prior  to  that 
45th  day;  or 

(vi)  The  120th  day  after  the  date  of 
disbursement,  if — 

(A)  The  loan  check  has  not  been 
cashed  on  or  before  that  date;  or 

(B)  The  loan  proceeds  disbursed  by 
electronic  funds  transfer  in  accordance 
with  9  682.207(b)(l)(ii](B]  have  not  been 
released  from  the  restricted  account 
maintained  by  the  school  on  or  before 
that  date;  or 

(vii)  The  date  the  guarantee  agency 
returns  a  claim  for  loss  on  the  loan  to 
the  lender  for  additional  documentation. 

(2)  Section  682.412(a)  sets  forth  the 
circumstances  under  which  a  lender 
may  be  required  to  repay  special 
allowance  received  on  a  loan 
guaranteed  by  a  guarantee  agency. 

(e)  Special  allovrance  payments  for 
loans  financed  by  proceeds  of  a  tax- 
exempt  obligations.  (1)  The  Secretary 
pays  a  special  allowance  on  a  loan 
described  in  paragraph  (c)(3)(i)  of  this 
section  that  is  held  by  or  on  behalf  of  an 
Authority  only  if  the  loan  meets  the 
requirements  of  S  682.800. 

(2)  The  Secretary  pays  a  special 
allowance  to  an  Authorify  at  the  rate 
prescribed  in  paragraph  (c)(1)  of  this 
section  on  a  loan  described  in  paragraph 
(c)(3)(i)  of  this  section — 

(i)  After  the  loan  is  pledged  or 
otherwise  fransferred  in  consideration 
of  funds  derived  from  sources  other  than 
those  described  in  paragraph  (c)(3](i)  of 
this  section  and — 

(ii)  If  the  authorify  retains  a  legal  or 
equitable  interest  in  the  loan — 

(A)  The  prior  tax-exempt  obligation  is 
retired;  or 

(B)  The  prior  tax-exempt  obligation  is 
rendered  null  and  void  by  means  of 
obligations  that  the  Authorify  certifies  in 
writing  to  the  Secretary  bear  a  yield  that 
does  not  exceed  the  yield  permitted 
under  Internal  Revenue  Service 


regulations,  26  CFR  1.103-14,  with  regari 
to  investments  of  proceeds  of  a  tax- 
exempt  refunding  obligation. 

(Authority:  20  U.S.C  1077,  1078  1078-1, 
1078-2. 1078-3. 1082. 10B7-1) 

S  682.303    [Reserved] 

9682.304    Methods  for  computing  Interest 
benefits  and  special  allowance. 

(a)  General.  The  Secretary  pays  a 
lender  interest  benefits  and  special 
allowance  on  eligible  loans  on  a 
quarteriy  basis.  "These  calendar  quarters 
end  on  March  31.  June  30,  September  30, 
and  December  31  of  each  year.  A  lender 
may  use  either  the  average  daily 
balance  method  or  the  actual  accrual 
method  to  determine  the  amount  of 
interest  benefits  payable  on  a  lender's 
loans.  A  lender  shall  use  the  average 
daily  balance  method  to  determine  the 
balance  on  which  the  Secretary 
computes  the  amount  of  special 
allowance  payable  on  its  loans. 

(b)  Average  daily  balance  method  for 
interest  benefits.  (1)  Under  this  method, 
the  lender  adds  the  unpaid  principal 
balance  outstanding  on  all  loans 
qualifying  for  interest  benefits  at  each 
actual  interest  rate  for  each  day  of  the 
quarter,  and  divides  the  sum  by  the 
number  of  days  in  the  quarter  and 
rounds  the  result  to  the  nearest  whole 
dollar.  The  resulting  figure  is  the 
average  daily  balance  for  qualified 
loans  outstanding  at  each  actual  interest 
rate. 

(2)  The  Secretary  computes  the 
interest  benefits  due  on  all  qualified, 
loans  at  each  actual  interest  rate  by 
multiplying  the  average  daily  balance 
thereof  by  the  actual  interest  rate, 
multiplying  this  result  by  the  number  of 
days  in  the  quarter,  and  then  dividing 
this  result  by  the  actual  number  of  days 
in  the  year. 

(c)  Actual  accrual  method  for  interest 
benefits.  (1)  Under  this  method,  the 
lender  computes  the  total  unpaid 
principal  balance  outstanding  on  all 
qualified  loans  at  each  actual  interest 
rate  on  each  day  of  the  quarter, 
multiplies  this  result  by  the  actual 
interest  rate,  and  divides  this  result  by 
the  actual  number  of  days  in  the  year,  or 
alternatively,  365.25  days.  A  lender  who 
chooses  to  divide  by  365.25  days  must 
do  so  for  four  consecutive  years. 

(2)  The  interest  benefits  due  for  a 
quarter  equal  the  sum  of  the  daily 
interest  benefits  due,  computed  under 
paragraph  (c)(1)  of  this  section,  for  each 
day  of  the  quarter. 

(d)  Average  daily  balance  method  for 
special  allowance.  (1)  To  compute  the 
average  daily  balance  outstanding  for 
special  allowance  purposes,  the  lender 
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adds  the  unpaid  principal  balance 
outstanding  on  all  qualified  loans  at 
each  applicable  interest  rate  for  each 
day  of  the  quarter  and  divides  this  sum 
by  the  number  of  days  in  the  quarter 
and  rounds  the  result  to  the  nearest 
whole  dollar.  The  resulting  figure  is  the 
average  daily  balance  for  tie  quarter. 

(2)  The  Secretary  computes  the 
special  allowance  payable  to  a  lender 
based  upon  the  average  daily  balance 
computed  by  the  lender  under  paragraph 
(d](l]  of  this  section. 

(Authority:  20  U.S.C  1082. 108  '-1 ) 


SCtajOS    ProcwlurM  for  payment  of 
intcrMt  bwwMs  WMl  spccM  ■Nowsncc 

(a)  General  (1)  To  receive  payments 
of  interest  benefits  and  special 
allowance,  a  lender  must  stibmit 
quarterly  reports  to  the  Secretary  on  a 
form  provided  or  prescribed  by  the 
Secretary. 

(2]  The  lender  shall  repoH.  on  the 
quarterly  report  required  by  paragraph 
(a)(1)  of  this  section,  the  amount  of 
origination  fees  it  was  authorized  to 
collect  and  the  amoimt  of  those  fees 
refunded  to  borrowers,  during  the 
quarter  covered  by  the  report. 

(3)  The  Secretary  reduces  the  amount 
of  interest  benefits  and  special 
allowance  payable  to  the  lender  by  the 
amount  of  origination  fees  (he  lender 
was  authorized  to  collect  dining  the 
quarter  under  §  6B2.202(c).  whether  or 
not  the  lender  actually  collected  that 
amount.  The  Secretary  increases  the 
amount  of  interest  benefits  and  special 
allowance  payable  to  the  lender  by  the 
amount  of  origination  fees  refunded  to 
borrowers  during  the  quarter  under 
!  682.202(c). 

(4)(i)  If  a  lender  sells  or  ajtherwise 
transfers  a  loan  within  the  talendar 
quarter  in  which  the  loan  ia  disbursed, 
either  the  lender  making  the  loan  or  the 
new  bolder  may  report  the  amount  of 
the  origination  fee  to  the  S^retary. 

(ii)  A  lender  that  makes  a  loan  and 
any  subsequent  holder  are  jointly  and 
severally  liable  for  payment  of  the 
origination  fee  on  the  loan  |o  the 
Secretary. 

(b)  Penalty  interest.  (l)(i)!  If  the 
Secretary  does  not  pay  interest  benefits 
or  special  allowance  within  30  days 
after  the  Secretary  receive^  an  accurate, 
timely,  and  complete  requeft  for 
payment  from  a  lender,  the  Secretary 
pays  the  lender  penalty  interest. 

(ii)  The  payment  of  interest  benefits  or 
special  allowance  is  deemed  to  occiir, 
for  purposes  of  this  paragraph,  when  the 
Seaetary — 

(A)  Authorizes  the  Treasury 
Department  to  pay  the  lender 

(B)  Credits  the  payment  due  the  lender 
against  a  debt  that  the  Secretary 


determines  is  owed  the  Secretary  by  the 
lender  or 

(C)  Authorizes  the  Treasury 
Department  to  pay  the  amount  due  the 
lender  to  another  Federal  agency  for 
credit  against  a  debt  that  the  agency  has 
determined  is  owed  it  by  the  lender. 

(2)  Penalty  interest  is  an  amount  that 
accrues  daily  on  interest  benefits  and 
special  allowance  due  to  the  lender.  The 
penalty  interest  is  computed  at  the  daily 
rate  of  the  sum  of — 

(i)  The  interest  rate  applicable  to  the 
eligible  loans  on  which  payment  is 
requested:  and 

(ii)  The  special  allowance  rate 
applicable  to  lo£ms  made  on  or  after 
November  IB,  1986  under 
S  682.302(c)(l)(iii}  (A),  for  the  quarter  for 
which  payment  ia  requested. 

(3)  The  Secretary  pays  penalty 
interest  from  the  later  of — 

(i)  The  3l8t  day  after  the  final  day  of 
the  quarter  covered  by  the  request  for 
payment;  or 

(ii)  The  3l8t  day  after  the  Secretary's 
receipt  of  an  accurate,  timely,  and 
complete  request  for  payment  from  the 
lender. 

(4)  Penalty  interest  continues  to 
accrue  through  the  day  the  Secretary 
pays  the  interest  benefits  and  special 
allowance  at  issue,  in  accordance  with 
paragraph  (b)(l)(ii)  of  this  section. 

(5)  A  request  for  interest  benefits  and 
special  allowance  is  considered  timely 
only  if  it  is  received  by  the  Secretary 
within  90  days  following  the  end  of  the 
quarter  to  which  the  request  pertains. 

(6)  A  request  for  interest  benefits  and 
special  allowance  is  not  considered 
accurate  and  complete  if  it — 

(i)  Requests  payments  to  which  the 
lender  is  not  entided  under  }  682.300- 
§  682.302: 

(ii)  Includes  loans  that  the  Secretary 
has  directed  the  lender  in  writing  to 
exclude  from  the  request; 

(iii)  Does  not  contain  all  information 
required  by  the  Secretary  or  contains 
conflicting  information:  or 

(iv)  Is  not  provided  and  certified  on 
the  form  and  in  the  manner  prescribed 
by  the  Secretary. 

(c)  Independent  audits.  (1)  A  lender 
that  originates  in  excess  of  or  whose 
outstanding  GSL  loan  volume  during  any 
fiscal  year  exceeds  $10  million  shall 
arrange  for  an  independent  financial 
and  compliance  audit  of  the  lender's 
billings  for  interest  benefits  and  special 
allowance  payments. 

(2)  The  audit  required  under 
paragraph  (c)(1)  of  this  section  must — 

(i)  Examine  the  lender's  compliance 
%vith  the  Act  and  applicable  regulations. 

(ii)  Examine  the  lender's  financial 
management  of  its  GSL  program 
activities. 


(iii)  Be  conducted  in  accordance  with 
the  general  standards  for  financial  and 
compliance  audits  of  the  United  States 
General  Accounting  Office's  (GAO) 
Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities,  and 
Functions.  Procedures  for  audits  are 
contained  in  audit  guides  developed  by 
and  available  from  the  Office  of  the 
Inspector  General  of  the  Department 
These  audit  guides  do  not  impose  any 
requirements  beyond  those  imposed 
under  applicable  statutes  and 
regulations,  and  GAO  standards. 

(iv)  Be  conducted  annually  and  must 
be  submitted  to  the  Secretary  within  90 
days  of  the  end  of  the  Federal  fiscal 
year.  The  first  audit  must  cover  the 
lender's  interest  and  special  allowance 
billings  for  the  Federal  fiscal  year  that 
ended  September  30, 1989.  Each 
subsequent  audit  must  cover  each  fiscal 
year  thereafter. 

(Authority:  20  U.S.C  1077, 1078, 1078-1. 1078- 
2. 1078-3. 1062. 1087-1) 

Subpart  D— Administration  of  ttte 
Guaranteed  Student  Loan  Programs 
by  a  Guarantee  Ageftcy 

§  682.400    AQreeinenls  between  a 
Ouerwitoe  SQetwy  and  tbe  Secielafy. 

(a)  The  Secretary  enters  into 
agreements  with  a  guarantee  agency 
whose  loan  guarantee  program  meets 
the  requirements  of  this  subpart.  The 
agreements  enable  the  guarantee  agency 
to  participate  in  the  GSL  programs  and 
to  receive  the  various  payments  and 
benefits  incident  to  that  participation. 

(b)  There  are  three  agreements: 

(1)  Basic  program  agreement  In  order 
to  participate  in  the  GSL  programs  a 
guarantee  agency  must  have  a  basic 
program  agreement.  Under  this 
agreement — 

(i)  Borrowers  whose  Stafford  loans 
are  guaranteed  by  the  agency  may 
qualify  for  interest  benefits  that  are  paid 
to  the  lender  on  the  borrower's  behalf; 

(ii)  Lenders  under  the  guarantee 
agency  program  may  receive  special 
allowance  payments  from  the  Secretary, 
and  have  death,  disability,  and 
bankruptcy  claims  paid  by  the  Secretary 
through  the  guarantee  agency;  and 

(iii)  The  guarantee  agency  may  apply 
for  the  administrative  cost  allowance, 
and  for  the  other  agreements  described 
in  this  section. 

(2)  Federal  advances  for  claim 
payments  agreement  A  guarantee 
agency  must  have  an  agreement  for 
Federal  advances  for  claim  payments  to 
receive  and  use  Federal  advances  to  pay 
default  claims. 

(3)  Reinsurance  agreement  A 
guarantee  agency  must  have  a 
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reinsurance  agreement  to  receive 
reimbursement  from  the  Secietaiy  for  its 
losses  on  default  claims. 

(c)  The  Secretary's  execution  of  an 
agreement  does  not  indicate  acceptance 
of  any  current  or  past  standards  or 
procedures  used  by  the  agency. 

(d)  All  of  the  agreements  are  subject 
to  subsequent  changes  in  the  Act  in 
other  applicable  Federal  statutes,  and  in 
regulations  that  apply  to  the  GSL 
programs. 

(Authority:  20  U.S.C.  1072, 1078-1, 1078-2, 
1078-3, 1082. 1087. 1087-1) 

§  682.401    Basle  program  agreement 

(a)  General.  In  order  to  participate  in 
the  GSL  programs,  a  guarantee  agency 
shall  enter  into  a  basic  agreement  with 
the  Secretary. 

(b)  Terms  of  agreement  In  the  basic 
agreement  the  guarantee  agency  shall 
agree  to  ensure  that  its  loan  guarantee 
program  meets  the  following 
requirements  at  all  times: 

(1)  Aggregate  loan  limits.  The 
aggregate  guaranteed  unpaid  principal 
amount  for  all  Stafford,  SLS,  and  PLUS 
loans  made  to  a  borrower  may  not 
exceed  the  amounts  set  forth  in 

§  682.204  (b).  (d),  and  (f). 

(2)  Annual  loan  limits,  (i)  The  annual 
loan  maximum  amount  for  a  borrower 
that  may  be  guaranteed  for  an  academic 
year  may  not  exceed  the  amounts  set 
forth  in  {  682.204  (a),  (c),  and  (e). 

(ii)  A  guarantee  agency  may  make  the 
loan  amounts  authorized  under 
paragraph  (b)(2)(i)  of  this  section 
applicable  for  eithei^— 

(A)  A  period  of  not  less  than  seven 
nor  more  than  12  months:  or 

(B)  A  period  of  not  less  than  seven 
months  in  which  the  student  earns  the 
amount  of  credit  in  the  student's 
program  of  study  required  by  the 
student's  school  as  the  amount 
necessary  for  the  student  to  advance  in 
academic  standing  as  normally 
measured  on  an  academic  year  basis 
(for  example,  from  freshman  to 
sophomore)  or,  in  the  case  of  schools 
using  clock  hours,  completion  of  at  least 
900  clock  hours. 

(iii)  The  amount  of  a  loan  guaranteed 
may  not  exceed  the  student's  estimated 
cost  of  attendance  for  the  academic 
period  for  which  the  loan  is  intended, 
less  the  estimated  financial  assistance. 

(3)  Duration  of  borrower  eligibility,  (i) 
A  student  borrower  under  the  Stafford 
Loan  Program  or  the  SLS  Program,  and  a 
parent  borrower  imder  the  PLUS 
Program,  is  eligible  to  receive  a 
guaranteed  loan  for  any  year  of  the 
student's  study  at  a  participating  school; 
and 


(ii)  Loans  must  be  available  to  or  on 
behalf  of  any  student  for  at  least  six 
academic  years  of  study. 

(4)  Borrower  responsibilities,  (i)  The 
borrower  shall  indicate  his  or  her 
preferred  lender  on  the  loan  application, 
if  he  or  she  has  such  a  preference. 

(ii)  The  borrower  shall  give  the  lender, 
as  part  of  the  application  process  for  a 
Stafford.  SLS,  or  PLUS  loan— 

(A)  A  statement  as  described  in  34 
CFR  part  668,  that  the  loan  will  be  used 
for  the  cost  of  the  student's  attendance: 

(6)  Information  demonstrating  that  the 
borrower  is  eligible  for  the  loan; 

(C)  Information  concerning  the 
outstanding  GSL  loans  of  the  borrower 
and,  for  a  parent  borrower,  of  the 
student  including  the  portion  of  any 
ConsoUdation  loan  used  to  discharge  a 
Stafford,  SLS,  or  PLUS  loan. 

(D)  A  statement  of  the  sources  and 
amount  of  the  student's  estimated 
financial  assistance,  as  defined  in 

§  682.200,  for  the  period  of  enrollment 
for  which  the  loan  is  intended: 

(E)  A  statement  from  the  student 
authorizing  the  school  to  release 
information  relevant  to  the  student's 
eligibility  to  borrow  or  to  have  a  parent 
borrow  on  the  student's  behalf  [e.g.,  the 
student's  enrollment  status,  financial 
assistance,  and  employment  records): 
and 

(F)  Information  from  the  school 
demonstrating  that  the  student  qualifies 
as  an  eligible  student  and  providing  the 
maximum  amount  that  may  be  borrowed 
by  or  on  behalf  of  the  student 

(iii)  The  borrower  shall  give  the 
lender,  as  part  of  the  application  process 
for  a  Consolidation  loan — 

(A)  Information  demonstrating  that 
the  borrower  is  eligible  for  the  loan 
under  S  682.201(c):  and 

(B)  A  statement  that  the  borrower 
does  not  currently  have  another 
application  for  a  consolidation  loan 
pending. 

(iv)  "The  borrower  shall  promptly 
notify — 

(A)  The  lender  or  the  guarantee 
agency  of  any  change  of  name,  address, 
or  student  status  to  less  than  half-time; 
and 

(B)  The  school  of  any  change  in  local 
address,  employer,  or  employer's 
address. 

(5)  School  eligibility.  A  school  that 
has  in  effect  a  program  participation 
agreement  with  the  Secretary  under 
S  682.600  is  eligible  to  participate  in  the 
program  of  the  agency  except  to  the 
extent  that — 

(i)  The  school's  eligibility  is  limited, 
suspended,  or  terminated  by  the 
Secretary  under  34  CFR  part  668,  or  by 
the  guarantee  agency  under  standards 


and  procedures  that  are  substantially 
the  same  as  those  in  34  CFR  part  668; 

(ii)  The  school  is  disqualified  by  the 
Secretary  undei-  section  432(h)(3)  of  the 
Act: 

(iii)  There  is  a  State  constitutional 
prohibition  affecting  the  school's 
eligibility;  or 

(iv)  The  school's  programs  consist  of 
study  solely  by  correspondence. 

(6)  Lender  eligibility,  (i)  An  eligible 
lender  may  participate  in  the  program  of 
the  agency  under  reasonable  criteria 
established  by  the  guarantee  agency 
except  to  the  extent  that — 

(A)  The  lender's  eligibility  has  been 
limited,  suspended,  or  terminated  by  the 
Secretary  under  subpart  G  of  this  part 
or  by  the  agency  under  standards  and 
procedures  that  are  substantially  the 
same  as  those  in  subpart  G  of  this  part 
or  in  section  432(h)(2)  of  the  Act  or 

(B)  The  lender  is  disqualified  by  the 
Secretary  under  section  432(h)(1)  of  the 
Act  and  9  682.712;  or 

(C)  There  is  a  State  constitutional 
prohibition  affecting  the  lender's 
eligibility. 

(ii)  The  agency  may  not  guarantee  a 
loan  made  by  a  school  lender  that  is  not 
located  in  the  geographical  area  that  the 
agency  serves. 

(iii)  The  guarantee  agency  may  refuse 
to  guarantee  loans  made  by  a  school  on 
behalf  of  students  not  attending  that 
school. 

(7)  Out-of-State  schools.  The  agency 
shall  guarantee  Stafford,  SLS,  and  PLUS 
loans  for  students  who  are  legal 
residents  of  any  State  served  by  the 
agency  under  §  682.404(i](2).  but  who 
attend  schools  out  of  that  State,  and  for 
parents  who  are  legal  residents  of  that 
State  and  are  borrowing  on  behalf  of 
students  attending  schools  out  of  that 
State.  In  guaranteeing  these  loans,  the 
agency  may  not  impose  any  restrictions 
that  it  does  not  apply  to  borrowers  who 
are  legal  residents  of  the  State  attending 
in-State  schools,  or  to  parent  borrowers 
who  are  legal  residents  of  the  State  and 
are  borrowing  for  students  attending  in- 
State  schools. 

(8)  Out-of-State  residents.  The  agency 
shall  guarantee  Stafford,  SLS,  and  PLUS 
loans  for  students  who  are  not  legal 
residents  of  any  State  served  by  the 
agency  under  S  682.404(i)(2),  but  who 
attend  schools  in  that  State,  and  for 
parents  who  are  not  legal  residents  of 
that  State  and  who  are  borrowing  on 
behalf  of  students  attending  schools  in 
that  State.  In  guaranteeing  these  loans, 
the  agency  may  not  impose  any 
restrictions  that  it  does  not  apply  to 
borrowers  who  are  legal  residents  of  the 
State  attending  in-State  schools,  or  to 
parent  borrowers  who  are  legal 
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residents  of  the  State  and  fvho  are 
borrowing  for  students  attending  in- 
State  schools. 

(9)  Insurance  preniiums,  (i)  Except  for 
a  SLS  or  PLUS  loan  refinaaced  under 

i  682.2ao(f),  the  guarantee  agency  may 
charge  the  lender  an  insurance  premium 
on  each  Stafford,  SLS,  or  FfJJS  loan  it 
guarantees. 

(ii)  The  guarantee  agency  may  use  the 
pnxxeds  of  this  charge  on^  to 
guarantee  loans  and  to  coyer  costs 
incurred  by  the  guarantee  igency  in  the 
administration  of  its  loan  guarantee 
program. 

(iii)  The  lender  may  dedact  the 
amount  of  the  premium  froln  the 
borrower's  loan  proceeds,  tot  a 
multiple-disbursed  loan,  the  insurance 
premium  must  be  deducted 
proportionately  from  each  disbursement 
of  the  loan  proceeds. 

(iv)  The  amotuit  of  the  ineurance 
premium  may  not  exceed  three  percent 
of  the  principal  balance  of  the  loan, 
excluding  interest  or  other  charges  the 
lender  may  have  added  to  the  principal 
balance. 

(v)  The  lender  shall  refund  to  the 
boRower,  by  a  credit  agaii^t  the 
borrower's  loan  balance,  all  or  a  part  of 
ttie  insurance  premium  paid  by  the 
borrower  on  a  loan  under  4ie  foUowring 
circumstances: 

(A)  The  premium,  or  the  portion 
attributable  to  a  pcHiion  of  a  multiple 
disbursed  loan,  must  be  reftmded  \i  the 
loan  check  is  returned  unc^shed  to  the 
lender. 

(B)  The  premium  must  be  refunded  it 
within  120  days  of  disbursement— 

(i)  The  loan  is  repaid  in  Aill; 

(ii)  The  loan  check  has  not  been 
cashed;  or 

(iii)  The  loan  proceeds  disbursed  by 
electronic  funds  transfer  in  accordance 
with  §  682.207(b)(l)(ii)(B)  have  not  been 
released  from  the  restricted  account 
maintained  by  the  school. 

(10)  Payments  for  tender  referral 
service,  (i)  The  guarantee  qgency  may 
not  use  insurance  premiums  to  pay 
incentive  fees  to  lenders,  except  to  those 
lenders  who  agree  to  partigipate  in,  and 
make  GSL  loans  (other  than  Stafford 
loans  that  do  not  qualify  for  interest 
benefits)  to  all  eligible  students  referred 
under,  a  qualified  lender  referral 
service. 

(ii)  For  purposes  of  this  paragraph,  the 
term  "qualified  lender  refeiral  service" 
means  •  lender  referral  service  offered 
by  a  guarantee  agency  under  which  the 
agency  refers  to  a  participating  lender 
each  eligible  student  applying  for  the 
service  who  is  either  a  resident  of  the 
State  in  which  the  agency  is  the 
designated  guarantee  agen^  or 
attending  a  school  in  that  State,  and 


who  has  sought  and  been  unable  to  find 
a  lender  willing  to  make  a  GSL  loan 
(other  than  a  Stafford  loan  that  does  not 
qualify  for  interest  benefits)  to  the 
student 

(11)  AdaunJstraUve  fee  for 
Consolidation  loans.  The  guarantee 
agency  may  charge  a  lender  a  fee,  not  to 
exceed  $50,  reasonably  calculated  to 
cover  the  agency's  cost  of  increased  or 
extended  liability  incurred  in 
guaranteeing  a  Consolidation  loan.  The 
lender  may  not  pass  the  fee  on  to  the 
borrower.  If  it  charges  the  fee,  the 
agency  must  charge  it  for  all  loans  made 
luider  the  agency's  Consolidation 
program. 

(12)  Administrative  fee  for  refinancing 
fixed-rate  PLUS  or  SLS  loans.  The 
guarantee  agency  may  require  a  lender 
to  pay  to  the  guarantee  agency  up  to  50 
percent  of  the  fee  the  lender  charges  a 
borrower  under  {  682.202(e)  for  the 
purpose  of  defraying  the  agency's 
administrative  costs  incident  to  the 
guarantee  of  a  lender's  reissuance  of  a 
fixed-rate  n.US  or  SLS  loan  at  a 
variable  interest  rate. 

(13)  Guarantee  liability.  The 
guarantee  agency  shall  guarantee  100 
percent  of  the  unpaid  principal  balance 
of  each  loan  guaranteed. 

(14)  Guarantee  agency  administration. 
In  the  case  of  a  State  loan  guarantee 
program  administered  by  a  State 
government,  the  program  must  be 
administered  by  a  single  State  agency, 
or  by  one  or  more  private  nonprofit 
institutions  or  organizations  uiider  the 
supervision  of  a  single  State  agency.  For 
this  purpose,  "supervision"  includes,  but 
is  not  limited  to,  setting  policies  and 
procedures,  and  having  full 
responsibility  for  the  operation  of  the 
program. 

(5)  Loan  assignment  (i)  The 
guarantee  agency  shall  allow  a  loan  to 
be  assigned  only  to— 

(A)  An  eligible  lender 

(B)  A  guarantee  agency,  in  the  case.pf 
a  borrower's  default,  death,  total  and 
permanent  disability,  or  filing  of  a 
bankruptcy  petition  or  for  other 
circumstances  approved  by  the 
Secretary,  such  as  a  loan  made  for 
attendance  at  a  school  that  doses; 

(C)  An  educational  institution, 
whether  or  not  it  is  an  eligible  lender,  in 
connection  with  the  institution's 
repayment  to  the  agency  or  to  the 
Secretary  of  guarantee  or  reinsurance 
claim  payments  made  on  a  loan  that 
was  ineligible  for  those  payments;  or 

(D)  The  Secretary. 

(ii)  For  the  purpose  of  this  paragraph, 
"assigned"  means  any  kind  of  transfer 
of  an  interest  in  the  loan,  including  a 
pledge  of  such  an  interest  as  security. 


(16)  Transfer  of  guarantees.  The 
guarantee  agency  may  transfer  its 
guarantee  obligation  on  a  loan  to 
another  guarantee  agency,  but  only  with 
the  approval  of  the  transferee  agency 
and  the  holder  of  the  loan. 

(17)  Standards  and  procedures,  (i)  The 
guarantee  agency  shall  estabhsh, 
disseminate  to  concerned  parties,  and 
enforce  standards  and  procedures  for — 

(A)  Ensuring  that  all  lenders  in  its 
program  meet  the  definition  of  "eligible 
lender"  in  section  435(d)  of  the  Act; 

(B)  School  and  lender  participation  in 
its  program; 

(C)  Limitation,  stispension,  or 
termination  of  school  and  lender 
participation; 

(D)  "The  exercise  of  due  diligence  by 
lenders  m  making,  servicing,  and 
coUecting  loans;  and 

(E)  The  timely  filing  by  lenders  of 
default  death,  disability,  and 
bankruptcy  claims. 

(ii)  The  guarantee  agency  shall  ensure 
that  its  program,  and  all  participants  in 
its  program,  at  all  times  meet  the 
requirements  of  subparts  B,  C  D  and  F 
of  this  part. 

(18)  Student  status  confirmation.  The 
guarantee  agency  shall  use  a  form 
containing  data  elements  and  report 
format  approved  by  the  Secretary  for 
monitoring  the  enrollment  status  of  a 
student  borrower  that  includes,  at  a 
minimum — 

(i)  Transmitting  to  the  school,  for 
attendance  at  which  the  student 
received  a  GSL  loan,  a  student  status 
confirmation  report  for  completion  at 
least  semi-annually  in  accordance  with 
a  schedule  established  by  the  agency; 

(ii)  Reportmg  to  the  current  holder  of 
the  loan,  within  60  days  of  the  receipt  of 
the  completed  report  from  the  school, 
any  change  in  the  student's  enrollment 
status  reported  by  the  school  that 
triggers— 

(A)  The  commencement  of  the 
borrower's  grace  period;  or 

(B)  The  commencement  or  resumption 
of  the  borrower's  immediate  obligation 
to  make  scheduled  payments;  and 

(iii)  The  use  of  the  data  elements  and 
report  format  provided  in  appendix  B  to 
this  part. 

(19)  Submission  of  interest  and 
special  allowance  information.  Upon 
the  Secretary's  request  the  guarantee 
agency  shall  submit  or  require  its 
lenders  to  submit  information  that  the 
Secretary  deems  necessary  for 
determining  the  amount  of  interest 
benefits  and  special  allowance  payable 
on  the  agency's  guaranteed  loans. 

(20)  Submission  of  information  for 
reports.  The  guarantee  agency  shall 
require  lenders  to  submit  to  the  agency 
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the  iafonnatiaa  neoessaiy  lor  die  agency 
to  complete  the  reports  required  by 
S  682.414(b). 

(21)  Guarantee  agency  transfer  of 
information.  (1)  A  guarantee  agency 
from  which  another  guarantee  agency 
requests  information  regarding  Stafford 
and  SLS  loans  made  after  January  1, 
19S7,  to  students  who  are  residents  of 
the  State  for  whidi  die  requesting 
agency  is  tfie  principal  guarantee  agency 
as  defined  in  \  Oe2.800(d),  shall 
provide — 

(A)  The  name  and  social  security 
number  of  die  student  and 

(B)  The  amount  borrowed  under  the 
loan  and  the  cunralative  amount 
borrowed  by  the  student  in  loans  under 
the  Stafford  and  SLS  programs 
guaranteed  by  the  responding  agency. 

(ii)  The  leaaonable  costs  incoired  by 
an  agency  in  fulfilling  a  request  for 
information  made  unda  paragraph 
(b)(21)(i)  of  this  section  must  be  paid  by 
the  guarantee  agency  making  the 
request 

(c)(1)  Lender  of  last  resort  The 
guarantee  agency  shall  ensure  that  it  or 
an  eligible  lender  described  in  section 
435{d)(l](D]  of  the  Act  serves  as  a 
lender  of  laist  resort  in  the  State  in  %vhich 
it  is  the  principal  guarantee  agency,  as 
defined  in  (  682.800(d). 

(2)  The  lender  of  last  resort  shall  make 
a  Stafford  loan  to  any  eligible  student 
who — 

(A)  Qualifies  for  interest  benefits, 
pursuant  to  \  682.301.  for  a  loan  amount 
of  at  least  $200;  and 

(B)  Has  been  otherwise  unable,  after 
corwcientioas  efforts,  to  obtain  a  loan 
from  another  eligible  lender  for  the  same 
period  of  enrollnient 

(3)  The  guarantee  agency,  or  an 
eligible  lender  described  in  435(dKlKD) 
of  the  Act  may  airange  for  a  loan 
required  to  be  made  by  this  paragrafrfi 
to  be  made  by  another  eligiMe  lender. 

(d)  Reviem  of  forms  and  procedures. 
(1)  Ilie  guarantee  agency  shall  submit  to 
the  Secretary  its  application  forms, 
promissory  notes,  write-off  criteria  and 
procedures.  The  agency  may  not  use 
diese  materials  until  die  Secretaiy 
apfamres  them.  The  agency's  application 
fom  may  request  the  student's  and  the 
student's  parents'  names,  addresses, 
and  social  security  numbers.  Hourever. 
the  Secretary  will  not  approve  any 
application  fotm  that  requests  any  otho' 
infoimatioa  from  a  student  or  the 
student's  parents  that  the  student  or  the 
student's  parents  have  already  provided 
for  oo  lbs  oonunon  financial  aid  Conn 
required  by  section  483(aXl)  of  the  Act 

(2)  The  guarantee  agency  shall 
promptly  submit  to  tbe  Seoetaiy  its 
egulations.  statements  of  prooedures 
find  standards,  and  other  materials  that 


substantiaUy  affisei  the  operation  of  the 
agency's  praynm.  and  any  proposed 

changes  to  those  materials.  Except  as 
provided  in  paragraph  (dKl)  of  this 
section,  the  agency  may  use  these 
materials  unless  and  until  the  Secretary 
disapproves  them. 

(3)  The  guarantee  agency  shall  ensure 
that  aU  program  matnkals  meet  the 
requirements  of  Federal  and  State  law. 
including,  but  not  limited  to,  the  Act  and 
the  regulations  in  this  part  and  part  668. 

(e)  Prohibited  induaements.  A 
guarantee  agency  shall  not — 

(1)  Offer,  direcUy  or  indirectly,  any 
premium,  payment  or  other  tnduoenent 
to  an  employee  or  student  of  a  school  or 
an  entity  or  individnal  affiliated  with  a 
school  to  secure  applicanta  for  GSL 
loans: 

(2)  Conduct  unsolicited  mailings  of 
stuitent  loan  application  forms  to 
students  enrolled  in  secondary  school 

(3)  Conduct  fraudulent  or  misleading 
advertising  concerning  loan  availability. 

(AcAority:  20  U3.C  1078, 107S-1, 107»-2. 
1078-^,  1082) 


$682,402   Oeaili,diaiMitty.i 
bankruptcy  payments. 

(a)  General  (1)  Rules  governing  tbe 
cancellation  of  loans  due  to  death,  total 
and  permanent  disability,  or  discbarge 
in  bankruptcy  are  set  forth  in 
paragraphs  (a)(2).  (b).  (c).  and  (d)  of  this 
sectioa 

(2)(i)  If  a  PLUS  loan  was  obtained  by 
two  parents  as  oo-Oiakers  and  only  one 
of  the  borrowers  dies,  becomes  totally 
and  permaneady  disabled,  or  has  his  or 
her  loan  obligation  dischaiged  in 
bankrupt^,  the  other  bocrower  remains 
obligated  to  repay  the  ban. 

(ii)  If  the  borrower  dies  or  becomes 
totally  and  peimanenUy  disabled,  the 
obligation  oif  the  borrower  and  any 
endorser  to  make  further  payments  on 
the  loan  is  cancelled. 

(3)  The  Secretary  does  not  pay  a 
death,  disability,  or  banknq»toy  claim  if 
the  loan  would  not  qoalify  eitha'  for 
payment  of  a  default  claim  or  for 
reinsurance  payaaents,  in  tbe  event  of 
default 

(b)  Death.  (1)  If  an  individual 
borrower  diM.  die  obligation  of  tbe 
borrower  and  any  endorser  to  make  any 
further  pajrments  on  the  foan  is 
cancelled 

(2)  In  determining  that  a  borrotver  has 
died,  the  lender  auy  rely  on  a  death 
certificate  or  other  proof  of  death  that  is 
acoq>table  under  applicable  State  law. 
If  a  death  certificate  or  other  acceptable 
proof  of  death  is  not  available,  the 
borrower's  obligation  on  tbe  loan  can  be 
caaoelled  only  if  the  guarantee  agem^ 
determines  that  other  evidence 
establishes  that  the  bocrower  has  died. 


(3)  Ailer  receivhig  hiic  matioa 
indicating  that  Ibe  bonower  has  Aed. 
die  lender  shafl.  if  tt  believes  die 

information  to  be  reliable,  suspend  any 
coUectioa  activity  against  Ibe  borrower 
and  prompliy  reqaest  that  the 
boRower's  wpresentative  provide  me 
dooonentatioa  described  in  paragraph 
(bK2)  of  dds  sedioa.  Outteg  die 
suspension  of  ooUection  activity,  which 
shall  not  exceed  90  days,  the  lender 
shall  diligendy  attempt  to  obtain 
documentation  from  the  borrower's 
representative.  If,  despite  ^  lender's 
diligent  attempts,  the  borrower's 
representative  fails  to  provide  the 
documentation  within  30  days,  the 
lender  shall  resume  collection  activity 
from  the  point  that  it  had  been 
discontinoed,  and  is  deemed  to  have 
exercised  forbearance  as  to  repayment 
of  the  loan  during  the  period  when 
collection  acfivity  was  suspended. 

(4)  Once  the  lender  has  determined, 
under  paragraph  (bXZ)  of  this  section, 
that  the  borrower  has  died,  the  lender 
may  not  attempt  to  coUect  on  the  loan 
from  the  borrower's  estate  or  from  any 
endorser. 

(5)  The  lender  shall  return  to  the 
sender  any  payments  received  from  the 
estate  or  paid  on  behalf  of  the  borrower 
after  the  date  of  the  borrower's  death. 

(c)  Total  and  permanent  disability.  (1) 
If  the  lender  determines  that  an 
individual  borrower  is  totally  and 
peraianently  disabled,  die  obligation  of 
the  borrower  and  any  endorser  to  make 
any  further  payments  on  the  loan  is 
cancelled.  A  borrower  is  not  considered 
totally  and  permanently  disabled  on  the 
basis  of  a  condition  that  existed  at  the 
time  he  or  she  applied  lor  the  loan, 
unless  the  borrower's  condition  has 
substantially  deteriorated  later,  so  as  to 
render  the  borrower  totally  and 
pennanendy  disabled. 

(2)  After  being  notified  by  die 
borrower  or  the  borrower's 
represenUtive  diat  tbe  borrower  daims 
to  be  totally  and  penuansndy  disabled 
the  lender  shall  prompUy  request  that 
the  borrower  or  the  borrower's 
representative  submit  on  a  form 
provided  or  approved  by  the  Secretary, 
a  certification  by  a  physician  who  is  a 
doctor  of  medicine  or  osteopathy  and 
legally  andtoriaed  to  practice  hi  a  State. 
tiiat  the  borrower  is  totally  and 
permanendy  disabled  Tbe  leader  shall 
continue  ooUectiaa  until  it  receives 
either  the  certificatioa  of  total  disability 
or  a  letter  from  a  physician  stating  that 
the  oertificatian  has  been  requested  and 
that  additional  ttme  is  needed  to 
determine  if  the  bonower  is  totally  and 
pennaaendy  disabled.  Except  as 
provided  in  parapaph  (cX4)  of  diis 
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section,  after  receiviiig  the  physician's 
certification  or  letter,  the  lender  may  not 
attempt  to  collect  firom  thf  borrower  or 
any  endorser. 

(3)  After  receiving  the  physician's 
certification  described  in  paragraph 
(cH2)  of  this  section,  the  lender  shall 
return  any  payments  that  it  received 

\  from  or  on  behalf  of  the  borrower  after 
/  the  date  the  borrower  or  the  borrower's 

/representative  notified  the  lender  of  the 
borrower's  claim  of  total  disability. 

(4)  If  the  lender  determines  that  a 
borrower  who  claims  to  be  totally  and 
permanently  disabled  is  not  in  fact 
disabled,  or  if  the  lender  does  not 
receive  the  physician's  certification  of 
total  disability  within  60  days  of  the 
receipt  of  the  physician's  letter 
requesting  additional  timek  as  described 
in  paragraph  (c)(2)  of  this  section,  the 
lender  shall  resume  collection  and  shall 
be  deemed  to  have  exercised 
forbearance  of  payment  of  both 
principal  and  interest  from  the  date  the 
lender  received  the  physician's  letter 
requesting  additional  timel  and  may 
capitalize,  in  accordance  irith 

1 682  202(b).  any  interest  accrued  and 
not  paid  during  that  period- 

(d)  BanJavptcy—{l)  General.  If  a 
borrower  files  a  petition  for  relief  under 
the  Bankruptcy  Code,  the  (lecretary 
reimburses  the  holder  of  tile  loan  for 
unpaid  principal  and  interest  on  the  loan 
in  accordance  with  paragr&phs  (d) 
through  (i)  of  this  section. ' 

(2)  Notice  of  bankruptcy  filing.  The 
lender  shall  determine  that  a  borrower 
has  filed  a  bankruptcy  petition  on  the 
basis  of  a  notice  of  the  first  meeting  of 
creditors  received  from  the  bankruptcy 
court,  other  documents  showing  a 
petition  has  been  filed,  or  written  notice 
from  the  debtor's  attorney  of  the  filing 
date  of  the  petition. 

(3)  Suspension  of  collection  activity.  If 
a  lender  receives  notice  that  a  borrower 
has  filed  a  petition  for  relief  in 
bankruptcy,  the  lender  shall 
immediately  suspend  any  collection 
efforts  outside  the  bankruptcy 
proceeding — 

(i)  Against  the  borrower,  and 

(ii)  If  the  borrower  has  Rled  for  relief 

under  chapter  13,  against  any  co-maker 

or  endorser. 

(4)  Proof  of  claim.  The  lander  shall  file 
a  proof  of  claim  with  the  bankruptcy 
court  within  30  days  after  the  lender 
receives  a  notice  of  first  meeting  of 
creditors  unless,  in  the  case  of  a 
proceeding  under  chapter  7,  the  notice 
states  that  the  borrower  has  no  assets. 

(5)  Filing  of  bankruptcy  claim  with  the 
guarantee  agency,  (i)  The  lender  shall 
file  a  bankruptcy  claim  on  the  loan  wnth 
the  guarantee  agency,  in  accordance 
with  paragraph  (e)  of  this  ^ction,  if— 


(A)  The  borrower  has  filed  a  petition 
for  relief  under  chapter  13  of  the 
Bankruptcy  Code:  or 

(B)  The  borrower  has  filed  a  petition 
for  relief  under  chapters  7, 11,  or  12, 
and — 

(7)  The  loan  has  been  in  repayment 
for  more  than  five  years  (exclusive  of 
any  appUcable  suspension  of  the 
repayment  period)  bom  the  date  of  the 
filing  of  the  petition  for  relief, 

(2)  The  loan  has  been  in  repayment 
for  less  than  5  years  (exclusive  of  any 
applicable  suspension  of  the  repayment 
period)  fit)m  the  date  of  the  filing  of  the 
petition  for  relief,  and  the  borrower  has 
commenced  an  action  to  have  the  loan 
obligation  determined  to  be 
dischargeable  on  grounds  of  undue 
hardship. 

(ii)  If  the  loan  has  been  in  repayment 
for  less  than  5  years,  (exclusive  of  any 
applicable  suspension  of  the  repayment 
period)  from  the  date  of  the  filing  of  the 
petition  for  relief,  but  the  borrower  has 
not  commenced  an  action  to  have  the 
loan  obligation  determined  to  be 
dischargeable  on  grounds  of  undue 
hardship,  the  lender  shall  continue  to 
hold  the  loan  notwithstanding  the 
bankruptcy  proceeding.  Once  the 
bankruptcy  proceeding  is  completed  or 
dismissed,  the  lender  shall  treat  the  loan 
as  if  the  lender  had  exercised 
forbearance  as  to  repayment  of  principal 
and  interest  accrued  from  the  date  of  the 
borrower's  filing  of  the  bankruptcy 
petition  until  the  date  the  lender  is 
notified  that  the  bankruptcy  proceeding 
is  completed  or  dismissed. 

(e)  Claim  procedures  for  a  loan  held 
by  a  lender--{l)  Documentation.  A 
lender  shall  provide  the  guarantee 
agency  with  the  following 
documentation  when  filing  a  death, 
disability,  or  bankruptcy  claim: 

(i)  The  original  promissory  note. 

(ii)  The  loan  application. 

(iii)  In  the  case  of  a  death  claim,  those 
documents  that  formed  the  basis  for  the 
determination  of  death. 

(iv)  In  the  case  of  a  disability  claim,  a 
copy  of  the  certification  of  disability 
described  in  paragraph  (c)(2)  of  this 
section. 

(v)  In  the  case  of  a  bankruptcy 
claim — 

(A)  Evidence  that  a  bankruptcy 
petition  has  been  filed,  all  pertinent 
documents  sent  to  or  received  from  the 
bankruptcy  court  by  the  lender,  and, 
except  in  the  case  of  a  proceeding  under 
chapter  7  in  which  the  notice  states  that 
the  borrower  has  no  assets,  an 
assignment  to  the  guarantee  agency  of 
the  lender's  proof  of  claim;  and 

(B)  A  statement  of  any  facts  of  which 
the  lender  is  aware  that  may  form  the 
basis  for  an  objection  or  exception  to 


the  discharge  of  the  borrower's  loan 
obligation  in  bankruptcy,  and  all 
documents  supporting  those  facts. 

(2)  Filing  deadlines.  A  lender  shall  file 
a  death,  disability,  or  bankruptcy  claim 
within  the  following  periods: 

(i)  A  lender  shall  file  a  death  or 
disability  claim  within  60  days  of  the 
date  on  which  the  lender  determines 
that  a  borrower  has  died  or  is  totally 
and  permanently  disabled. 

(ii)  As  a  condition  for  obtaining 
payment,  a  lender  shall  file  a 
bankruptcy  claim  with  the  guarantee 
agency  within  the  timeframe  established 
by  the  guarantee  agency  as  required  to 
provide  the  agency  sufficient  time  to 
oppose  discharge  of  the  loan,  but  in  no 
case  more  than — 

(A)  Thirty  days  after  the  date  the 
lender  receives  the  notice  of  the  first 
meeting  of  creditors,  or  other 
information  described  in  paragraph 
(d)(2)  of  this  section,  in  a  proceecfing 
under  chapter  13  of  the  Bankruptcy 
Code; 

(B)  In  a  proceeding  under  chapters  7, 
11,  or  12  of  the  Bankruptcy  Code,  30 
days  after  the  date  the  lender  receives 
notice  of  the  first  meeting  of  creditors,  or 
other  information  described  in 
paragraph  (d)(2)  of  this  section,  if  the 
loan  has  been  in  repayment  for  more 
than  5  years  on  the  date  the  petition  for 
relief  in  bankruptcy  was  filed  (exclusive 
of  any  applicable  suspension  of  the 
repayment  period);  or 

(C)  In  a  proceeding  under  chapters  7, 
11,  or  12  of  the  Bankruptcy  Code,  10 
days  after  the  holder  is  served  with  a 
complaint  or  motion  to  have  the  loan 
determined  to  be  dischargeable  on 
grounds  of  undue  hardship  if  the  loan 
has  been  in  repayment  for  less  than  5 
years  on  the  date  the  petition  for  relief 
in  bankruptcy  was  filed  (exclusive  of 
any  applicable  suspension  of  the 
repayment  period),  unless  the  holder, 
before  filing  the  claim,  secures  an 
extension  of  time  within  which  an 
answer  may  be  filed  and  submits  the 
claim  not  less  than  25  days  prior  to  the 
date  on  which  the  answer  must  be  filed. 

(f)  Payment  of  death,  disability,  and 
bankruptcy  claims  by  the  guarantee 
agency — (1)  General,  (i)  The  guarantee 
agency  shall  review  a  death,  disability, 
or  bankruptcy  claim  promptly  and  shall 
pay  the  lender  on  an  approved  claim  the 
amount  of  loss  in  accordance  with  this 
paragraph,  not  later  than  45  days  after 
the  claim  was  filed  by  the  lender  and 

(ii)  In  the  case  of  a  bankruptcy  claim, 
the  guarantee  agency  shall,  upon  receipt 
of  the  claim  fit)m  the  lender, 
immediately  oppose  the  discharge  of  the 
loan  by  the  bankruptcy  court  in 
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accordance  with  paragraph  (g)  of  ttiis 

(2)  Amount  of  loss  to  be  paid  on  a 
claim,  (i)  The  amount  of  lots  payable  on 
a  death,  disability,  or  banknqjlcy  claim 
is  eqoal  to  tin  a^Mid  balance  of 
principal  and  interest  determined  in 
accordance  with  paragraph  (fX3)  of  tiiis 
section. 

(ii)  The  unpaid  balance  of  principid 
may  include  interest  capitalized  in 
accordance  with  1 6aZ2a2(b). 

<3)  PaymetU  t^  iateresL  If  the 
guarantee  covers  unpaid  interest,  the 
amount  payable  on  ao  approved  claim 
includes  the  unpaid  interest  that  accrues 
during  the  following  periods: 

(i)  Diiring  the  period  before  the  claim 
is  fded.  not  to  exceed  the  period 
provided  for  in  paragraph  {e)[2)  of  diis 
section  for  filing  the  claim. 

(ii)  During  a  period  not  to  exceed  30 
days  following  tihe  return  of  Ae  claim  to 
the  lender  by  4ie  guarantee  agency  for 
additional  documentation  necessary  for 
the  claim  to  be  approved  by  the 
guarantee  agency. 

(iii)  During  the  period  required  by  the 
guarantee  agency  to  approve  the  cbim 
and  to  aathoriie  payment  or  to  return 
the  daiai  to  the  lender  for  additional 
docuaentatiaa. 

(g)  Guarantee  agency  participation  in 
bankruptcy  pmceedi/t^  on  loaas 
aajaimdbjrthegoanuitee  agency 
throcigk  payment  of  bankruptcy  claims 
in  chapten  7,  IL  and  12  cases. — (1) 
Uadue  hardship  daims.  (ij  In  response 
to  a  petition  by  the  borrower  for 
discharge  under  U  U.S.a  523{aK6XB)  on 
the  grounds  of  undue  hardship,  the 
guarantee  agency  shall  determine  on  the 
basis  of  reaaonably  availaUe 
information — 

(A)  Whedier  the  first  payment  on  the 
loan  was  due  less  than  five  years 
(exclusive  of  any  applicable  suspension 
of  die  repayment  period)  before  the 
filing  of  the  petition  for  relief 
ccunmendog  die  bankruptcy  case;  and 

[B]  Whedier  repayment  under  either 
the  current  repayment  schedule  or  any 
adjusted  schedule  authorized  under  this 
part  would  impose  an  undue  hardship 
on  ^  boRower  and  his  or  her 
dependents. 

(ii)  ff  the  agency  determines  that 
repayment  woold  not  constitute  an 
undue  hardship,  the  agency  shall  dien 
determine  whethei  the  expected  coats  of 
opposing  tiie  dtschatge  petition  would 
exceed  one-ttdrd  of  the  total  amount 
owed  on  the  loan,  including  principal 
interest,  late  charges,  and  collection 
costs. 

(iii)  ff  the  expeded  costs  of  opposing 
the  discharge  petition  do  not  exceed 
one-third  of  tl«e  total  amount  owed  on 
the  loan,  the  agency  shall — 


(A)  Oppose  the  buii www's  pefition  for 
a  deterariiiation  of  (fiachaigeability:  and 

(B)  if  die  bowoww  ia  in  defanh  on  the 
loan,  seek  a  judgawnt  for  the  amount 
owed  on  the  loan. 

(iv)  In  oppoaing  a  petition  for  a 
deteraanatian  of  dtachargeafaihty  on  the 
gRNOid  of  aadae  hardship,  a  guarantee 
agency  may  a^ae  to  disdmge  a  portion 
of  the  amount  oarad  on  a  loan  if  it 
reasonaUy  determines  that  the 
agreement  is  necessary  in  order  to 
obtain  a  iudgment  on  the  feowinder  of 
the  loan. 

(2)  Mandatory  repurchase  by  lender. 
The  lender  shall  repurchase  the  loan 
from  the  guarantee  agency  if^ 

(i)  A  judgment  is  entered  that  die  loan 
is  not  dischargeable:  or 

(ii)  A  discharge  is  denied  to  the 
borrower  on  any  ground. 

(3)  Claim  for  reimbursement  from  the 
Secretary.  The  guarantee  agency  may 
submit  a  claim  to  the  Secretary  for 
reimbursement-^ 

(i)  In  the  case  of  a  loan  in  repayment 
more  dian  five  years  (exchwive  <rf 
applicable  sospensions  of  the  repayment 
period)  before  dw  fiHng  of  the  petition 
for  relief  commencing  die  bankruptcy 
case,  but  after  entry  of  a  geoerd 
dtschaige  orden  or 

(ii)  In  any  other  caae,  only  after  the 
court  detennines  tliat  all  or  part  of  a 
loan  is  diichafgeable  by  reason  of 
undue  hardahip. 

(h)  Responding  to  a  proposed  chapter 
13  repaytaeat piaa.  (i)  The  guarantee 
agency  shall  follow  the  procedures  ia 
this  para^aph  In  reapondiog  to  a 
repayment  plan  proposed  by  a  borrower 
who  has  filed  forrelief  under  chapter  13 
of  tiie  Bankruptcy  Code. 

(2]  The  agency  is  not  required  to 
re^iond  to  a  proposed  repayment  plaa 
if— 

(i)  The  borrower  proposes  under  the 
repayment  plan  to  repay  all  principal, 
interest,  late  charges  and  collection 
costs  on  the  loan;  or 

(ii)  Ihe  repayment  plan  makes  no 
provision  with  regard  either  to  the  loan 
obligation  or  to  general  unsecured 
daims. 

{3)(i)  If  die  borrower  proposes  under 
the  repayment  plan  to  repay  less  than 
the  total  amount  owed  on  die  loan,  the 
agency  abaU  detenaine  from  its  own 
records  and  court  documents — 

(A)  The  amount  of  the  loan  obligation 
dischargeable  under  the  plan  by 
deducting  the  total  payments  on  the  loan 
proposed  axider  the  plan  from  die  total 
amount  owed: 

(B)  Whedier  the  plan  or  die 
classification  of  the  loan  obligation 
under  the  proposed  plan  meets  the 
requirements  of  section  132S  of  die 
Bankraplcy  Code;  and 


11 

or 


lUy 


(C)  Wrhethar  gromds  exist  1 
U.SCl3Vtoaw««fari 

dismissal  of  the  chaiptar  U  < 

(ii)  Ufdeia  die  agency  i 
concludes  that  the  ooats  of  Ihe 
appropriate  actions  will  exceed  one- 
third  of  the  dischargeable  loan  debt,  the 
agency  riian — 

(A)  Object  to  confinnation  of  a 
proposed  plan  that  does  not  meet  the 
requirements  of  11  U.S.C  13tS:  and 

(B)  n  giuuiids  can  be  estaUished 
under  11  U.S.C.  1W7,  either— 

(7)  Move  to  dismiss  the  case:  or 
(2)  Move  to  convert  to  a  case  under 
chapter  7  of  the  Code  a  case  involving  a 
loan  on  whidi  less  than  S  years  of  the 
repaymaot  period  (exdud^  any 
applicable  suspension  of  that  period) 
had  passed  before  the  borrower  filed  die 
petition  for  relief  in  bankruptcy. 

(4)(i)  The  agency  shall  monitor  the 
borrower's  compliance  with  the 
requirements  of  the  plan  confirmed  by 
the  court  I!  the  debtor  does  not  make 
the  payments  required  under  the  plan,  or 
files  a  request  for  a  "hardship 
dischaige"  under  11  U.S.C.  1328(b),  the 
agency  shall  determine  from  its  own 
records  and  any  documents  on  file  with 
the  court — 

(A)  AVhether  grounds  exist  under  11 
U.S.C  1307  to  convert  or  dismiss  die 
case:  and 

(B)  Whedier  die  borrower  has 
demonstrated  entidement  to  the 
"hardship  dischafga"  by  meeting  the 
requirements  of  11  U,S.C  1328(b). 

(ii)  Unless  the  agency  reasonably 
ooodndes  that  the  coats  of  the 
appropdate  actions,  when  added  to  the 
ooats  ahaady  inoun«d  tik  taking  actions 
authorized  under  this  aectioa  will 
exceed  one-third  of  the  dischargeable 
loan  debt  die  agency  ahall— 

(A)  If  grounds  caa  be  esUblished 
under  11 MSJC 1307- 

(1)  idove  to  dismias  dw  case:  or 
(2|  Mova  to  convcft  to  a  case  under 
chapter  7  of  the  Code  a  case  involving  a 
loan  on  which  less  than  S  years  of  die 
repayment  petiod  (exdoding  any 
applicable  suspensioa  of  that  period) 
Imd  paased  before  the  bonower  filed  tiie 
petitioB  for  r«^  in  iyankruptcy:  and 

(B)  Oppose  die  reqnestod  dischaige 
whore  the  debtor  has  not  demonstrated 
diat  the  requirements  of  11  U.S.C 
1328(b)  are  met 

(iii)  The  agency  shaQ  follow  die 
procedwes  in  paragraph  (gKl)  of  this 
section  if  a  borrower  who  seeks  a 
hardship  «schaige  ander  11  USC 
1328(b)  also  oommenoes  an  action  to 
have  die  loan  obligation  determined  to 
be  disc^rgeable  on  grounds  of  undue 
hardship. 
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(5)  Mandatory  repurchase  by  lender. 
The  lender  shall  repurchase  the  loan 
from  the  guarantee  agency  if— 

(i)  A  judgment  is  entered  that  the  loan 
is  not  dischargeable;  or 

(ii)  A  discharge  is  denied  to  the 
borrower  on  any  ground. 

(6)  Claim  for  reimbursement  from  the 
Secretary.  The  guarantee  agency  may 
submit  a  claim  to  the  Secretary  for 
reimbursement  upon  payment  of  a 
bankruptcy  claim  to  the  lender.  The 
guarantee  agency  shall  refund  the 
amount  of  reimbursement  paid  by  the 
Secretary  if  the  lender  repurchases  the 
loan. 

(i)  Claim  procedures  for*  loans 
acquired  by  a  guarantee  dgency  through 
payment  of  default  claims^  (1)  The 
Secretary  pays  a  death,  disabihty,  or 
bankruptcy  claim  on  a  loan  held  by  a 
guarantee  agency  after  th^  agency  has 
paid  a  defai^t  claim  to  thej  lender 
thereon  and  received  payitient  under  its 
reinsurance  agreement  with  the 
Secretary  only  if— 

(i)  The  guarantee  agency  determines 
that  the  borrower  has  died,  become 
totally  and  permanently  disabled  since 
applying  for  the  loan,  or  h$8  filed  for 
relief  in  bankruptcy,  in  accordance  with 
the  procedures  set  forth  in,  paragraphs 
(b)  through  (d)  of  this  section.  For 
purposes  of  this  paragraph,  references  to 
the  "lender"  and  "guarantee  agency"  in 
paragraphs  (b)  through  (d)iof  this  section 
mean  the  guarantee  agencV  and  the 
Secretary  respectively;    J 

(ii)  In  the  case  of  a  Stafford,  SLS,  or 
PLUS  loan,  the  guarantee  $gency 
determines  that  the  bomntrer  (or,  in  the 
case  of  a  PLUS  Program  loan,  each  of 
the  co-makers)  has  died,  become  totally 
and  permanently  disabled  since 
applying  for  the  loan  or  filed  the  petition 
for  relief  in  bankruptcy  within  10  years 
of  the  date  the  borrower  entered 
repayment  exclusive  of  periods  of 
deferment  or  periods  of  forbearance 
granted  by  the  lender  that  extended  the 
10-year  maximum  repayment  period; 

(iii)  In  the  case  of  a  Consolidation 
loan,  the  guarantee  agency  determines 
that  the  borrower  has  died,  become 
totally  and  permanently  disabled  since 
applying  for  the  Consolidation  loan,  or 
filed  the  petition  for  relief  in  bankruptcy 
within  the  maximum  repayment  period 
described  in  \  682.2O9(h](20,  exclusive  of 
periods  of  deferment  or  periods  of 
forbearance  granted  by  th^  lender  that 
extended  the  maximum  repayment 
period; 

(iv)  The  guarantee  agency  has  not 
written  off  the  loan  in  accordance  with 
the  procedttfes  established  by  the 
agency  pursuant  to  9  682.4ao(b)(e)(x): 
and 


(v)  The  guarantee  agency  has 
exercised  due  diligence  in  the  collection 
of  the  loan,  in  accordance  with  the 
procedures  established  by  the  agency 
pursuant  to  §  682.410(b)(6)(x),  until  the 
borrower  (or,  in  the  case  of  a  PLUS  loan, 
each  of  the  co-makers)  died,  became 
totally  and  permanently  disabled,  filed  a 
chapter  12  or  13  petition,  or  had  the  loan 
discharged  in  bankruptcy;  and 

(vi)  In  the  case  of  a  bankruptcy  claim, 
the  guarantee  agency  has  complied  with 
the  requirements  of  paragraph  (g)  or  (h) 
of  this  section,  as  applicable. 

(2){i)  The  Secretary  pays  the 
guarantee  agency  a  percentage  of  the 
outstanding  principal  and  interest  that  is 
equal  to  the  complement  of  the 
reinsurance  percentage  paid  on  the  loan. 
This  interest  includes  interest  that 
accrues  during  the  shorter  of— 

(A)  The  period  from  the  date  the 
guarantee  agency  determines  that  the 
borrower  (or  each  of  the  co-makers) 
died,  became  totally  and  permanentiy 
disabled,  filed  a  Chapter  13  bankruptcy 
petition  or  had  the  loan  discharged  in 
bankruptcy,  until  the  Secretary 
authorizes  payment;  or 

(B)  Sixty  days. 

(ii)  In  addition,  the  Secretary  pays  the 
guarantee  agency  for  any  unpaid 
interest  that  the  agency  paid  as  part  of 
the  default  claim  and  for  which  the 
agency  was  not  previously  reimbursed 
by  the  Secretary. 

(j)  Payments  received  after  the 
Secretary's  payment  of  a  death, 
disability,  or  bankruptcy  claim.  If  the 
guarantee  agency  receives  any 
payments  from  or  on  behalf  of  the 
borrower  on  or  attributable  to  a  loan  on 
which  the  Secretary  previously  paid  a 
bankruptcy  claim,  the  guarantee  agency 
shall  remit  100  percent  of  these 
payments  to  the  Secretary. 

(k)  Applicable  suspension  of  the 
repayment  period.  For  purposes  of  this 
section,  the  term  "applicable  suspension 
of  the  repayment  period"  means  any 
period  of  time  during  which  the  lender, 
pursuant  to  a  request  from  the  borrower, 
did  not  require  the  borrower  to  make 
payments  (e.g.,  periods  of  deferment  or 
forbearance). 

(Authority:  20  U.S.C.  107^  1078-1, 1078-2, 
1078-3, 1082. 1087) 

9M2.403    F«<teraladvancMforcialm 
paymanti, 

(a)  The  Secretary  makes  an  advance 
to  a  guarantee  agency  that  has  a 
reinsurance  agreement.  The  advance 
may  be  used  only  to  pay  guarantee 
claims.  The  Secretary  makes  an 
advance  to— 

(1)  A  State  guarantee  agency;  or 


(2)  One  or  more  private  nonprofit 
guarantee  agencies  in  a  State  if,  during  a 
fiscal  year — 

(i)  The  State  does  not  have  a 
guarantee  agency  program; 

(ii)  The  Secretary  consults  the  chief 
executive  officer  of  the  State  and  finds  it 
unlikely  that  the  State  will  have  a 
program  for  that  yean  and 

(iii)  Each  private  nonprofit  guarantee 
agency— 

(A)  Agrees  to  establish  at  least  one 
office  in  the  State  with  sufficient  staff  to 
handle  written  and  telephone  inquiries 
from  students,  eligible  lenders,  and 
other  persons  in  the  State; 

(B)  Agrees  to  encourage  maximum 
commercial  lender  participation  within 
the  State,  and  to  conduct  periodic  visits 
to  at  least  the  major  lenders  within  the 
State; 

(C)  Agrees  that  the  benefit  of  its  loan 
guarantees  will  not  be  denied  to 
students  because  of  their  choice  of 
schools  or  lack  of  need;  and 

(D)  Certifies  that  it  is  not  an  eligible 
educational  institution,  and  that  it  does 
not  have  any  substantial  affiliation  with 
an  eligible  educational  institution. 

(b)  A  guarantee  agency  shall  apply  to 
the  Secretary  in  order  to  receive  an 
initial  advance. 

(c)(1)  An  advance  may  be  made  to  a 
new  guarantee  agency  for  each  of  five 
consecutive  calendar  years.  A  new 
agency  is  an  agency  that  entered  into  a 
basic  agreement  on  or  after  October  12, 
1976.  or  that  was  not  actively  canying 
on  a  loan  guarantee  program  on  or 
before  October  12, 1976. 

(2)(i)  A  guarantee  agency  may  request 
that  die  initial  advance  be  made  on  a 
specified  date.  The  Secretary  pays 
subsequent  advances  on  the  same  day 
that  the  initial  advance  was  made  for 
each  of  the  four  succeeding  calendar 
years. 

(ii)  An  additional  advance  may  be 
made  to  a  private  nonprofit  guarantee 
agency  only  if  the  agency  continues  to 
qualify  under  paragraph  (a)  of  this 
section. 

(d)  The  Secretary  makes  an  advance 
on  terms  and  conditions  specified  in  a 
Federal  advances  for  claim  payments 
agreement  between  the  Secretary  and 
the  guarantee  agency. 

(e)  In  the  case  of  a  private  nonprofit 
guarantee  agency,  the  repayment  of 
advances  is  determined  separately  for 
each  State  for  which  the  agency  has 
received  an  advance  under  this  section, 
in  accordance  with  section  422(c)(4). 

(f)  A  guarantee  agency  shall  return 
advances  provided  under  this  section  in 
accordance  with  the  provisions  of 
sections  422  (c),  (d),  and  (e)  of  the  Act 
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(Authority:  20  U.S.C  1072. 1062) 

§  M2.404    Fedtral  reinsurance  agreement 

(a)  General.  (1)  The  Secretary  may 
enter  into  a  reinsurance  agreement  with 
a  gi>arantee  agency  that  has  a  basic 
program  agreement.  Except  as  provided 
in  paragraph  (b)'of  this  section,  under  a 
reinsurance  agreement,  the  Secretary 
reimburses  the  guarantee  agency  for  100 
percent  of  its  losses  on  default  claim 
payments  to  lenders. 

(2)  For  purposes  of  this  section — 

(i)  Losses  means  the  amount  of  unpaid 
principal  and  accrued  interest  the 
agency  paid  on  a  default  claim  filed  by  a 
lender  on  a  reinsured  loan,  minus 
payments  made  by,  or  on  behalf  of,  the 
borrower  after  the  lender's  claim  was 
paid  but  before  the  Secretary  reimburses 
the  agency,  and  an  amount,  not  to 
exceed  the  lesser  of  $100  or  two  percent 
of  the  amount  of  unpaid  principal  the 
agency  pays  on  a  default  claim, 
expended  by  the  agency  for  the 
administrative  costs  of  supplemental 
preclaims  assistance  for  default 
prevention  with  regard  to  the  loan,  to 
the  extent  the  agency  has  not  been 
reimbursed  for  those  costs  under 
paragraph  (g)(2)(ii)  of  this  section  or 
under  §  682.407. 

(ii)  Preclaims  assistance  means 
collection  assistance  provided  to  the 
lender  by  the  guarantee  agency  that 
involves  the  initiation  by  the  agency  of 
at  least  three  collection  activities, 
including  at  least  one  letter  to  the 
borrower  designed  to  encourage  the 
borrower  to  begin  or  resume  payment. 

(iii)  Administrative  costs  of 
supplemental  preclaims  assistance 
means  any  administrative  costs, 
excluding  overhead  costs,  that  are — 

(A)  Incurred  by  a  guarantee  agency  in 
connection  with  a  loan  on  which  the 
guarantor  has  provided  preclaims 
assistance  to  the  lender,  and  on  which 
the  borrower  is  at  least  120  days 
delinquent  in  meddng  payments; 

(B)  Directiy  related  to  providing 
collection  assistance  to  the  lender  on 
the  loan  prior  to  a  claim  being  filed  with 
the  agency,  including  that  portion  of 
compensation  of  appropriate  personnel 
that  is  properly  allocable  to  the 
performance  of  collection  assistance, 
fees  paid  to  locate  the  borrower, 
postage,  equipment  supplies,  telephone, 
and  similar  charges; 

(C)  Directly  related  to  collection 
assistance  that  is  clearly  supplemental 
to  the  preclaims  assistance  provided  to 
the  lender  by  the  agency  on  the  loan; 

(D)  Incurred  for  collection  assistance 
that  begins  no  earlier  than  60  days 
following  the  date  preclaims  assistance 
began; 


(E)  Incurred  for  services  provided  by 
the  guarantee  agency  directly  or  by 
another  organization  or  entity  that  does 
not — 

(1)  Hold  or  service  the  loan; 

[2]  Own.  control,  or  share  common 
ownership  with  the  holder  or  servicer  of 
the  loan;  or 

[3]  Hold  a  contract  with  the  agency  to 
perform  collection  services  on  the  loan 
in  the  event  of  default; 

(F)  Not  in  excess  of  2  percent  of  the 
outstanding  principal  balance  of  the 
claim  amount  or  $100,  whichever  is  less; 

(G)  Charged  for  a  borrower  for  whom 
no  previous  such  charges  have  been 
reimbursed  by  the  Secretary;  and 

(H)  Not  charged  to  a  borrower  more 
than  once. 

(3)  If  supplemental  preclaims 
assistance  results  in  the  borrower 
beginning  or  resuming  payments — 

(i)  The  guarantee  agency  may  charge 
the  lender  for  the  costs  of  providing  the 
assistance;  and 

(ii)  The  lender  may  charge  the 
borrower  the  costs  of  supplemental 
preclaims  assistance  assessed  against  it 
by  the  guarantee  agency. 

(4)  A  guarantee  agency's  loss  on  a 
loan  that  was  outstanding  when  a 
reinsurance  agreement  was  executed  is 
covered  by  the  reinsurance  agreement 
only  if  the  default  on  the  loan  occurs 
after  the  effective  date  of  the  agreement. 

(b)  Reinsurance  rate.  (1)  If  the  total  of 
reinsurance  claims  paid  by  the 
Secretary  to  a  guarantee  agency  during 
any  fiscal  year  reaches  five  percent  of 
the  amount  of  loans  in  repayment  at  the 
end  of  the  preceding  fiscal  year,  the 
Secretary's  reinsurance  payment  on  a 
default  claim  subsequently  paid  by  the 
guarantee  agency  during  that  fiscal  year 
equals  90  percent  of  its  losses. 

(2)  If  the  total  of  reinsurance  claims 
paid  during  a  fiscal  year  by  the 
Secretary  to  a  guarantee  agency  reaches 
nine  percent  of  the  amount  of  loans  in 
repayment  at  the  end  of  the  preceding 
fiscal  year,  the  Secretary's  reinsurance 
payment  on  a  default  claim 
subsequently  paid  by  the  guarantee 
agency  during  that  fiscal  year  is  80 
percent  of  its  losses. 

(3)  For  purposes  of  this  section,  the 
total  of  reinsurance  claims  paid  by  the 
Secretary  to  a  guarantee  agency  during 
any  fiscal  year  does  not  include 
amounts  paid  on  claims  by  the 
guarantee  agency — 

(i)  On  loans  considered  in  default 
under  S  682.412(e); 

(ii)  Under  a  policy  established  by  the 
agency  that  is  consistent  with 
S  682.509(a)(1);  or 

(iii)  That  were  filed  by  lenders  at  the 
direction  of  the  Secretary. 


(4)  Notwithstanding  paragraphs  (b)  (1) 
and  (2)  of  this  section,  for  a  guarantee 
agency  that  entered  into  a  basic 
program  agreement  under  section  428(b) 
of  the  Act  after  September  30, 1976,  or 
was  not  actively  carrying  on  a  loan 
guarantee  program  covered  by  a  basic 
program  agreement  on  October  1, 1976, 
the  Secretary  pays  100  percent  of  its 
losses  during  five  consecutive  fiscal 
years  beginning  with  the  first  year  of  its 
operation.  The  Secretary  monitors  these 
programs  and,  if  an  agency  does  not 
prudently  administer  its  program,  the 
Secretary  may  determine  that  it  does  not 
continue  to  qualify  for  this  exception. 

(5)  For  purposes  of  this  section, 
amount  of  loans  in  repayment  means — 

(i)  The  sum  of— 

(A)  The  original  principal  amount  of 
all  loans  guaranteed  by  the  agency;  and 

(B)  The  original  principal  amount  of 
any  loans  on  which  the  guarantee  was 
transferred  to  the  agency  from  another 
agency; 

(ii)  Minus  the  original  principal 
amount  of  all  loans  on  which — 

(A)  The  loan  guarantee  was  cancelled; 

(B)  The  loan  guarantee  was 
transferred  to  another  agency; 

(C)  The  borrower  has  not  yet  reached 
the  repayment  period; 

(D)  Payment  in  full  has  been  made  by 
the  borrower 

(E)  The  borrower  was  in  deferment 
status  at  the  time  repayment  was 
scheduled  to  begin,  and  remains  in 
deferment  status;  and 

(F)  The  amount  paid  by  the  agency  for 
guarantee  claims  on  loans,  excluding  the 
amount  of  all  loans  in  which — 

[1]  The  agency  paid  a  claim  under 
§  682.412(e): 

[2]  The  agency  paid  a  claim  under  a 
policy  established  by  the  agency  that  is 
consistent  with  S  682.509(a)(1):  or 

[3]  The  agency  paid  a  claim  filed  by  a 
lender  at  the  direction  of  the  Secretary. 

(c)  Submission  of  reinsurance  rate 
base  data.  The  guarantee  agency  shall 
submit  to  the  Secretary  the  quarterly 
report  required  by  the  Secretary  for  the 
previous  quarter  ending  September  30 
containing  complete  and  accurate  data. 
in  order  for  the  Secretary  to  calculate 
the  amount  of  loans  in  repayment  at  the 
end  of  the  preceding  fiscal  year.  The 
Secretary  does  not  pay  a  reinsurance 
claim  to  the  guarantee  agency  after  the 
date  the  quarterly  report  is  due  until  the 
guarantee  agency  submits  a  complete 
and  accurate  report. 

(d)  Reinsurance  fee.  (1)  Except  for 
loans  made  under  {  682.209  (e),  (f)  and 
(h),  a  guarantee  agency  shall  pay  to  the 
Secretary  during  each  fiscal  year  in 
quarterly  installments,  a  reinsurance  fee 
equal  to— 
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(i)  Ol2S  percent  of  the  t«tai  piiucipal 
amount  of  the  Staffoid,  SLS.  and  PLUS 
loans  on  whkh  giiarantets  were  issued 
by  that  agency  during  th^t  fiscal  year,  or 

(ii)  OS  percent  of  thie  total  principal 
amount  of  the  Stafiiord,  SLS,  and  PLUS 
loans  on  which  guarantees  were  issued 
by  that  agency  during  that  fiscal  year,  if 
the  agency's  reinsurance  claims  paid 
reach  the  amount  described  in 
paragraph  (bM^)  ot  this  section  at  any 
time  during  that  fiscal  yetr. 

(2]  The  agency  that  is  the  original 
guarantor  of  a  loan  shall  pay  the 
reinsurance  fee  to  the  Secretary  even  if 
the  giiarantee  agency  transfers  its 
guarantee  obligation  on  t|ie  loan  to 
another  guarantee  agenqf . 

(3)  The  guarantee  agen(:y  shall  pay  the 
reinsurance  fee  required  by  paragraph 
(d)(1)  of  this  section,  due  the  Secretary 
for  each  calendar  quarter  ending  March 
31,  June  30;  September  39  and  December 
31.  within  90  <foys  after  the  end  of  the 
apphcaMe  quarter,  or  within  30  days 
after  receiving  written  notice  from  die 
Secretary  that  the  fees  are  due, 
whichever  is  earlier. 

(e)  Initiation  or  extenshn  of 
agreements.  In  deciding  whether  to 
enter  into  or  extend  a  reiAsnrance 
agreement  or.  if  an  agreement  has  been 
terminated,  whether  to  eQter  into  a  new 
agreement  the  Secretary  considers  the 
adequacy  of — 

(1)  Efforts  by  the  guarantee  agency 
and  the  lenders  to  which  tt  provide* 
guarantees  to  coDect  outdtending  loans 
as  required  by  %  682.410(b)  (6)  or  (7).  and 
|6a2.411: 

(2)  Efforts  by  the  guaraatee  agency  to 
make  GSL  loans  available  to  all  eligible 
borrowers;  and 

(3)  Other  relevant  aspects  of  ^e 
guarantee  agency's  progrtm  operations. 

(f)  Appliootioa  of  bommrer  payments. 
Payments  made  to  a  gaartntee  agency 
by  a  bocTower  may.  at  the  agency's 
option,  be  ai^lied  first  to  the  payment  of 
reinsured  interest  owed,  er  to  detny  the 
agency's  coUectioo  cost*  on  the  loan. 
The  borrower's  payments  may  be 
applied  to  other  charges,  such  as  late 
charges,  only  alter  the  repayment  of  all 
principal  and  interesl. 

Ig)  PederaJ  share  of  borrower 
payments.  (1)  If  a  borrower  make* 
payments  on  a  loan  after  the  Scaetary 
has  paid  a  reinsurance  cleim  on  that 
loan,  the  agency  shall  pay  to  the 
Secretary  the  Secretary's  equitable 
share  of  those  payments.  ■ 

(2)  For  purposes  of  this  section,  "the 
Secretary's  equitable  share"  means  that 
portion  of  borrower  payments  that 
remains  after  the  agency  has  deducted — 

(i)  An  amount  equal  to  the 
complement  of  the  reinsutance 
percentage  that  was  in  ef  ect  when  the 


reinsurance  payment  was  made  by  the 
Secretary;  and 

(ii)  (A)  30  percent  of  borrower 
payments;  or 

(B)  If  the  agency  satiafles  the 
requirements  of  paragraph  (h)  of  this 
sectifm,  35  percent  of  borrower 
payments  on  a  loan  that  are  received — 

[1]  Prior  to  the  agency's 
conunencement  of  a  civil  suit  on  the 
loan;  and 

12)  After  the  agency  sends  a  notice  of 
intent  to  initiate  a  garnishment 
proceeding,  as  described  in  paragraph 
(hMlHii)  of  this  section,  against  a 
borrower  who  has  made  no  payments 
on  the  loan  for  at  least  90  consecutive 
days. 

{3)  Unless  the  Secretary  approves 
otherwise,  the  piarantee  agency  shall 
pay  to  the  Secretary  the  Secretary's 
equitable  share  of  borrower  payments 
within  30  days  of  its  receipt  of  the 
payments. 

(h)  Administrative  wage  garnishment 
(1)  For  an  agency  to  be  riigible  to  retain 
35  percent  of  payments  it  receives  from 
a  borrowra-  on  a  loan  under  paragraph 
(g)(2](if)(B)  of  this  section,  the  statute, 
regulations,  and  other  provisicms  of  law 
under  which  the  agency  would  initiate 
the  proceeding  must  provide — 

(i)  That  the  emplt^er  shall  deduct  and 
pay  to  the  agency,  from  a  borrower's 
pay,  an  amount  that  does  not  exceed  10 
percent  of  disposable  pay  for  a  pay 
period,  unless  the  borrower  provides  the 
agency  or  the  employer  with  written 
consent  to  deduct  a  greater  amount 

(ii)  That  the  guarantee  agency  must 
provide  the  botrowo-,  at  least  30  days 
prior  to  initiation  of  garnishment 
proceedings,  with  written  notice  of  the 
nature  and  amount  of  the  indebtedness. 
the  intention  of  the  guarantee  agency  to 
initiate  proceedings  to  collect  the  debt 
through  deductions  from  pay,  and  an 
explanation  of  the  borrower's  rights 
under  applicable  law; 

(iii)  That  the  guarantee  agency  must 
offer  the  borrower  an  opportunity  to 
inspect  and  copy  records  ef  the 
guarantee  agency  related  to  the  debt; 

(iv)  That  the  guarantee  agency  must 
afford  the  borrower  an  opportiuiity  to 
enter  into  a  writtes  agreement  writh  the 
guarantee  agency,  under  terms 
agreeable  to  the  agency,  to  establish  a 
schedule  for  the  repayment  of  the  debt 

(v)  That  the  guarantee  agency  must 
afford  the  borrower  an  opportunity  for  a 
hearmg  in  aocordanoe  with  paragraph 
(h)(3)  of  this  section,  concemiag  the 
existence  or  the  amount  of  the  debt,  and, 
in  the  case  <rf  a  borrower  whose 
repayment  schedule  is  estabh'shed  other 
than  by  a  written  agreenoent  under 
paragraph  (h)(l)(iv)  of  this  section. 


concerning  the  terras  al  the  lepeyment 
schedule; 

(vi)  For  no  mandatory  administrative 
or  lodiciai  procedure,  other  than  those 
described  in  paragraphs  (h)(1)  (it) 
through  (v)  of  this  section,  ihot  wooM 
delay  collection  of  the  debt  by 
garnishment  (such  as  reduction  of  the 
debt  to  a  judgment); 

(vii)  That  the  employer  wiD  be  Kabte 
to  the  guarantee  agency  for  any  amount 
that  the  employer,  after  receipt  of  the 
garnishment  notice  provided  by  the 
agency  under  paragraph  (h)(2)  of  this 
section,  fails  to  withhold  frinn  wages 
owed  and  payable  to  an  em;rfoyee  under 
the  employer's  normal  pay  and 
disbursement  cycle;  and 

(viii)  For  the  imposition  of  a  fine 
against  any  employer  who  discharges 
from  employment  refuses  to  employ,  or 
takes  disciplinary  action  against  any 
borrower  subject  to  wage  withholding 
required  by  the  garnishment  taw 
because  of  the  withholding  or  any 
obh'gations  it  imposes  upon  the 
employer. 

(2)(i]  A  guarantee  agency  shall  send  a 
notice  of  withholding  order  to  the 
employer  within  20  days  after  the 
borrower  fails  to  timely  request  a 
hearing,  or,  if  a  timely  request  for  a 
hearing  is  made  by  the  borrower,  within 
20  days  after  the  final  decision  is  made 
after  the  hearing  to  proceed  with 
garnishment. 

(ii)  The  notice  given  to  the  employer 
pursuant  to  paragraph  (h)(2)(i)  of  this 
section  shall  contain  only  such 
information  as  may  be  necessary  for  the 
employer  to  comply  with  the 
withholding  order. 

(3Ui)  If  the  borrower  requests  a 
hearing  on  the  existence  or  amount  of 
the  debt  or  the  terms  of  the  r^wyment 
schedule  on  or  before  the  15th  day 
following  the  borrower's  receipt  of  the 
notice  described  in  paragraph  (hKl)(ii) 
of  this  section,  the  guarantee  agency 
shall  provide  a  hearing  to  the  borrower 
within  60  days  after  the  date  of  the  filing 
of  the  request  in  accordance  with  such 
procedures  as  the  agency  may  prescribe 

(ii)  The  timely  filing  of  a  petition  for  a 
hearing  stays  the  conuBencement  ot 
wage  withholding  by  the  employer. 

(iii)  Tbe  guarantee  agency  shaO 
proviide  a  hearing  to  a  boriowei 
pursuant  to  an  untimely  request  for  a 
hearing,  but  shall  not  delay  issuance  of 
a  withholding  order  unless  the  agency 
determines  that  die  delay  in  filiq^  the 
request  was  caused  by  factors  over 
which  the  borrower  bad  no  control. 

(iv)  A  hearii^  may  not  be  ceodncted 
by  an  individoal  under  the  mpervision 
or  control  of  the  agency,  except  that  an 
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agency  may  appoint  an  administrative 
law  judge  to  conduct  the  hearing. 

(v)  The  hearing  official  shall  issue  a 
final  written  decision  at  the  earliest 
practicable  date,  but  not  later  than  60 
days  after  the  filing  of  the  petition 
request  for  the  hearing. 

(4)  For  the  purpose  of  this  paragraph, 
the  term  "disposable  pay"  means  that 
part  of  the  pay  of  any  individual 
remaining  after  the  deduction  of  any' 
amounts  required  by  law  to  be  witUield. 

(i)  Non-discrimination.  (1)  A 
guarantee  agency  may  not  engage  in  any 
pattern  or  practice  that  results  in  a 
denial  of  a  borrower's  access  to  GSL 
loans  because  of  the  borrower's  race, 
sex,  color,  religion,  national  origin,  age, 
^  handicapped  status,  income,  attendance 
at  a  particular  school  within  any  State 
served  by  the  guarantee  agency,  length 
of  the  borrower's  educational  program, 
or  the  borrower's  academic  year  in 
school. 

(2)  For  purposes  of  this  section  a 
guarantee  agency  is  deemed  to  be 
serving  a  State  if  it  guarantees  a  loan 
that  is — 

(i)  Made  by  a  lender  located  in  a  State 
not  served  by  the  agency; 

(ii)  Made  to  a  borrower  who  is  a 
resident  of  a  State  not  served  by  the 
agency;  and 

(iii)  Made  for  attendance  at  a  school 
located  in  the  State. 

(j)  Other  terms.  The  reinsurance 
agreement  contains  other  terms  and 
conditions  that  the  Secretary  finds 
necessary  to— 

(1)  Promote  the  purposes  of  the  GSL 
programs  and  to  protect  the  United 
States  from  unreasonable  risks  of  loss; 

(2)  Ensure  proper  and  efficient 
administration  of  the  loan  guarantee 
program;  and 

(3)  Ensure  that  due  diligence  will  be 
exercised  in  the  collection  of  loans. 

(Authority:  20  U.S.C.  1078, 107fr-l.  1078-2, 
107&-3. 1082] 

§692.405    [Reserved] 

§  682.406    Conditions  of  reinsurance 
coverage. 

(a)  A  guarantee  agency  is  entitled  to 
reinsurance  payments  on  a  loan  only 
if— 

(1)  With  respect  to  the  reinsurance 
payment  on  the  portion  of  a  loan 
represented  by  a  single  disbursement  of 
loan  proceeds — 

(i)  The  check  for  the  disbursement 
was  cashed  within  120  days  after 
disbursement  or 

(ii)  The  proceeds  of  the  disbursement 
made  by  electronic  funds  transfer  in 
accordance  with  {  682.207(b)(l)(ii)(B) 
have  not  been  released  from  the 
restricted  account  maintained  by  the 


school  within  120  days  after 
disbursement 

(2)  The  lender  provided  an  accurate 
collection  history  and  an  accurate 
payment  history  to  the  guarantee  agency 
with  the  default  claim  Sled  on  the  loan 
showing  that  the  lender  exercised  due 
diligence  in  collecting  the  loan  through 
collection  efforts  meeting  the 
requirements  of  S  682.411; 

(3)  The  loan  was  in  default  before  the 
agency  paid  a  default  claim  filed 
thereon; 

(4)  The  lender  filed  a  default  claim 
thereon  with  the  guarantee  agency 
within  90  days  of  default 

(5)  The  lender  resubmitted  a  properly 
documented  default  claim  to  the 
guarantee  agency  not  later  than  30  days 
from  the  date  the  agency  had  rejected 
that  claim  due  solely  to  inadequate 
documentation. 

(6)  The  lender  satisfied  all  conditions 
of  guarantee  coverage  set  by  the  agency, 
unless  the  agency  reinstated  guarantee 
coverage  on  the  loan  following  the 
lender's  failure  to  satisfy  such  a 
condition,  pursuant  to  written  policies 
and  procedures  established  by  the 
agency; 

(7)  'The  agency  paid,  or  returned  to  the 
lender  for  additional  documentation  a 
default  claim  thereon  filed  by  the  lender 
with  the  agency  within  90  days  of  the 
date  the  lender  filed  the  claim  or,  if 
applicable,  the  additional 
documentation,  except  that  interest 
accruing  beyond  the  45th  day  after  the 
date  the  lender  filed  the  claim,  together 
with  all  required  documentation,  is  not 
reinsured; 

(8)  The  agency  submitted  a  request  for 
the  payment  on  a  form  required  by  the 
Secretary  no  earlier  than  90  days 
following  default  in  the  case  of  a  loan 
payable  in  monthly  installments,  no 
earlier  than  30  days  following  default,  in 
the  case  of  a  loan  payable  in  less 
frequent  installments; 

(9)  The  loan  was  legally  enforceable 
by  the  lender  when  the  agency  paid  a 
claim  on  the  loan  to  the  lenden 

(10)  The  agency  exercised  due 
diligence  in  collection  of  the  loan  in 
accordance  with  S  682.410(b]  (6)  or  (7). 

(11)  The  agency  and  lender  complied 
with  all  other  Federal  requirements  with 
respect  to  the  loan;  and 

(12)  The  agency  assigns  the  loan  to 
the  Secretary,  if  so  directed,  in 
accordance  with  the  requirements  of 
S  682.409. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Secretary  may  waive 
his  right  to  refuse  to  make  or  require 
repayment  of  a  reinsurance  payment 
when,  in  the  Secretary's  judgment  the 
best  interests  of  the  United  States  so 
require.  The  Secretary's  waiver  policy 


for  violations  of  paragraph  (a)(3)  or 
(a)(6)  of  this  section  is  set  forth  in 
appendix  D  to  this  part 

(Authority:  20  U.S.C  1078, 1076-1, 1076-2, 
1078-3, 1062) 


{662.407 
for 


AflminMrative  coct  iHowanoc 


(a)(1)  The  Secretary  pays  an 
administrative  cost  allowance  to  a 
guarantee  agency  having  a  basic 
program  agreement. 

(2)  The  administrative  cost  allowance 
paid  to  a  guarantee  agency  for  any  fiscal 
year  equals  one  percent  of  the  total 
principal  amount  of  loans  guaranteed  by 
the  agency  during  that  fiscal  year,  other 
than  ConsoUdation  loans. 

(b)(1)  To  receive  an  administrative 
cost  allowance  payment  the  guarantee 
agency  shall  submit  an  application  to 
the  Secretary  by  January  1  of  the  fiscal 
year  for  which  it  is  requesting  the 
allowance. 

(2)  In  addition  to  other  information 
and  assurances  that  the  Secretary  may 
reasonably  require,  the  application  must 
contain — 

(i)  Information  showing  the  agency's 
ability  to  collect  loans  and  provide 
preclaim  assistance  to  its  lenders, 
including  descriptions  of  staff  size  and 
activities  in  these  areas; 

(ii)  An  estimate  of  the  costs  to  be 
incurred  in  that  fiscal  year  that  will  be 
eligible  for  payments  under  this  section; 

(iii)  Assurances  that  the  agency  will 
use  sufficient  administrative  and  fiscal 
procedures,  including  an  independent 
audit  conducted  in  accordance  with 
S  682.410(b)(1),  to  ensure  that 
administrative  cost  allowances  are  used 
in  accordance  with  the  provisions  of  this 
section; 

(iv)  A  report  of  the  most  recent  audit 
conducted  in  accordance  with 
S  682.410(b)(1).  submitted  in  a  format 
satisfactory  to  the  Secretary; 

(v)  Assurances  that  the  guarantee 
agency  will  furnish  any  further 
injformation,  including  estimates,  that 
the  Secretary  may  reasonably  require  to 
carry  out  the  provisions  of  this  section; 

(vi)  An  estimate  of  Uie  total  amount  of 
new  GSL  program  loans,  other  than 
Consolidation  loans,  expected  to  be 
guaranteed  during  the  fiscal  yean  and 

(vii)  Assurances  that  the  agency's 
program  meets  and  will  continue  to 
meet  all  the  requirements  contained  in 
S  682.401(b). 

(4)  The  application  for  an 
administrative  cost  allowance  by  a 
guarantee  agency  and  the  Secretary's 
payment  of  that  allowance  establishes 
an  agreement  between  the  Secretary 
and  the  guarantee  agency  with  respert 


F«J— 1  Agblar  /  Vol  SS.  Na  224  /  Tueaday.  November  2R  1990  /  Propoeed  Rnle> 


to  the  Msnraooes  oontakicd  in  the 
applicatkuL 

(c)(1)  A  guarantee  aicncjr  nay  an  IIm 
adiniaistrativs  coat  allowance  (nily  to 
meet  administrative  costsj  related  to  the 
CSL  program*. 

(2)  A  goarantee  agency  nay  nol  ne 
the  administrative  cosfaHewance  to 
meet  costs — 

(i)  For  which  the  agency  hat  been  or 
will  be  reioborted  fnm  ^  30  or  35 
percent  retention  of  coUeetkins 
permitted  mder  f  «82.«M(gK2)(ii):  or 

(ii)  For  whkh  the  ^ency  has  been  or 
will  be  rennburted  from  a  source  other 
thui  the  payment  made  sader  thia 
sectiofi. 

(d)  The  Secretary  pays  en 
achninistrative  coet  allowance  on  a  ban 
only  to  the  guarantee  ageacy  thai 
originally  ^laraateed  the  loan,  even  if 
the  guarantee  agency  traipfeis  its 
guarantee  oblisatioo  on  the  loan  to 
another  guarantee  agency. 

(Authority:  20  USjC  vn,  MVA-l.  1070-2. 
107»-3.1«2| 

i9$2J0B   StaftartfantfSLSIoan 
disburaefiMnt  ttwouQh  an  eacrow  aQenL 

(a}  General  (1)  A  guarantee  agency  or 
an  eligible  tender  may  act  as  an  escrow 
agent  for  the  purpose  of  receiving 
Stafford  or  SLS  loan  proceeds  disbursed 
by  an  eligible  lender  other  than  a  school 
or  State  lender,  and  transmitting  those 
proceeds  to  the  borrower't  school,  if  the 
lender  and  the  escrow  agent  have 
entered  into  a  %*ritten  agreement  for  this 
purpose. 
(2)  The  agreement  must  provide  that— 
(i)  The  lender  may  make  pajrments 
into  an  escrow  accoont  that  is 
administered  by  the  escrow  agent  in 
accordance  with  the  requtements  of 
paragraph  (c)  of  this  section  and 

S  e82.207(bHiH}vJ; 

(ii)  The  lender  shall  promptly  notify 
the  borrower's  school  when  folds  are 
escrowed  for  the  borrower  and 

(iii)  The  escrow  agent  ia  aatboriged 
to-  I 

(A)  Transmit  the  procedda  aocordhig 
to  the  note  evidencing  the  loan; 

(B)  Commingle  the  proceeds  of  the 
loans  paid  to  it  pursuant  to  an  escrow 
agreement 

(C)  bivest  the  loan  proceeds  only  in 
obligations  of  the  Federal  Government 
or  obligationa  that  are  instned  or 
guaranteed  by  die  Federal  Government; 
and  I 

(D)  Retain  for  its  own  uie  interest  or 
other  earnings  on  thoae  investments. 

(b)  Disbursement  by  the  Jertder. 
Subject  to  I  e82.2ir(bNlMiii).  the  lender 
may  disburse  the  loan  piufceeds  to  the 
escrow  agent  using  any  method  agreed 
to  by  the  escrow  agent  and  the  lender. 


(c)  Transmittai  of  hon  proceeds  to  a 
school  by  the  escrow  agent  The  escrow 
agent  shall  trmiimh  lo«i  proceeda 
received  fram  a  lender  under  this 
section  to  a  school  m  accordance  with 
the  requirements  of  t  e82.207(bMl)  (ii) 
and  (iv)  not  later  than  21  days  after  the 
agent  receives  the  fonds  inm  the  lender. 

(d)  Return  of  untroaemitted proceeds. 
The  escrow  agent  shall  return  any 
untranaraitted  proceeds  of  a  kian  to  the 
lender  within  15  working  days  after 
receiving  information  indicating  that  the 
student  has  not  enroUed.  or  has  ceased 
to  be  enrolled  on  at  least  a  half-time 
basis,  for  the  period  of  enrolment  for 
which  the  loan  was  intended. 

(Authority:  20  U.S.C  107*  1002) 


S682.40*  MandatevyaaaifmiMRlby 
guarantee  afandaa  o<  dafaaHad  leana  to 
ttw  Secretary. 

(a)  If  the  Secretary  determines  that 
such  action  is  necessary  to  protect  the 
Federal  fiscal  interest,  the  Secretary 
may  direct  a  guarantee  agency  to  i 
to  the  Secretary  any  loan  held  by  the 
agency  on  which  the  agency  seeks  or 
has  received  payment  under 
§§  682.402(d],  682.402(1),  or  682.404.  In 
making  this  determination,  the  Secretary 
considers  all  relevant  information 
available  to  the  Secretary,  including  any 
information  and  documentation 
submitted  by  the  agency.  The  Secretary 
may  identify  particolar  loans  to  be 
assigned,  or  may  require  assignment  of 
particular  categcmea  of  loans  that  share 
characteristics  that  the  Secretary 
determines  make  those  loans 
appropriate  for  assignment. 

fb)(l)  A  guarantee  agency  that  assigns 
a  defaulted  loan  to  the  Secretary  under 
this  section  thereby  releases  all  ri^ts 
and  title  to  that  loan.  The  Secretary 
does  not  pay  the  guarantee  agency  any 
compensation  for  a  loan  assigned  under 
this  section. 

(2)  The  agency  does  not  share  in  any 
amounts  received  by  the  Secretary  on  a 
loan  assigned  under  this  section. 
regardless  of  the  reinsurance  percentage 
paid  on  the  ioaa  or  the  agency's 
previous  collection  costs. 

(cHl)  A  guarantee  agency  shall  assign 
a  loan  to  the  Secretary  under  this 
section  at  the  time,  in  the  manner,  and 
with  the  information  and  documentation 
that  the  Secretary  requires.  The  agency 
shall  submit  this  information  and 
documentation  in  the  form  [eg., 
computer  tape]  and  in  the  format 
specified  by  the  Secretary. 

(2)  The  guarantee  agency  shall 
execute  an  assignment  to  the  United 
States  of  America  of  aU  right,  title,  and 
interest  in  the  promissory  note  or 
judgment  evidencing  a  loan  assigned 
under  this  section. 


(3)  If  the  agency  does  not  provide  the 
required  inlviBation  and  documentation 
in  the  form  and  format  reqmred  by  the 
Secretary,  the  Secrctaiy  may,  at  Iris 
option— 

(i)  Allow  die  agency  to  revise  the 
agency's  submission  to  inchide  the 
requited  information  and  docamentation 
in  the  specified  form  and  fioraiat; 

(ii)  In  the  case  of  an  improperly 
formatted  cmnpoter  tape,  reformat  the 
tape  and  asaesa  the  cost  of  diat  activity 
against  the  agency; 

(iii)  Reorganize  the  material  submitted 
and  assess  the  coat  of  diat  activity 
against  the  agency;  or 

(iv)  Obtain  from  other  agency  records 
and  add  to  the  agency's  submission  any 
information  from  the  original 
submission,  and  assess  the  cost  of  that 
activity  against  the  agency. 

(4)  For  each  loan  asngned.  the  agency 
shall  submit  to  the  Secretary  the 
following  documents  associated  for  each 
loan,  assembled  in  the  order  listed 
below: 

(i)  The  promissory  note. 

(ii)  Any  documentation  of  a  judgment 
entered  on  the  loan. 

(iii)  A  written  assignment  (rf  the  loan 
or  judgment,  unless  diis  assignment  is 
affixed  to  the  promissory  note. 

(iv)  The  loan  application. 

(v)  A  payment  histCHy  for  the  loan,  as 
described  in  §  682.414(aKlKC). 

(vi)  A  collection  history  for  the  loan, 
as  described  in  f  682.414(8)(1KD). 

(5)  The  agency  may  submit  certified 
copies  of  required  documents  m  Keu  of 
originals  when  no  originals  exist. 

(d)(lj  If  the  Secretary  determines  that 
the  agency  has  not  submitted  a 
document  or  record  required  by 
paragraph  (c)  of  this  section,  and  the 
Secretary  decides  to  allow  the  agency 
an  additional  opportunity  to  submit  the 
omitted  document  under  paragraph 
(c)(3Mi)  ot  this  section,  the  Secretary 
notifies  the  agency  and  provides  a 
reasonable  period  of  time  for  the  agency 
to  submit  the  omitted  record  or 
document 

(2)  If  the  omitted  document  is  not 
submitted  within  the  time  qtecified  by 
the  Secretary,  the  Secretary  determines 
whether  that  omission  impairs  the 
Secretary's  ability  to  otdlect  the  loan. 

(3)  The  Secretary  assesses  aganist  the 
agencjf  that  portion  <rf  the  amount  paid 
io  the  agency  under  the  reinsurance 
agreement,  and  interest  at  the  rate 
applicable  to  the  borrower  under 

S  682.410(b)(3)  accrued  thereon  from 
that  payment  date,  equal  to  the  amount 
of  a  loan  anigned  by  the  agency  the 
collectibility  of  whidi  the  Secretary 
determines  under  paragraph  (d)(2)  of 
this  section  to  be  impaired  due  to  the 
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fnilure  of  the  agency  to  sabnut  a 
document  required  by  the  Secretary. 
(4)  The  Secretary  reassigns  to  the 
a.'^ency  that  portion  of  the  loan 
determined  to  be  unenforceable  by  the 
Department. 

(Authority:  20  U.S.C  1078. 1078-1. 1078-^ 
1078-3, 1082) 

§M2.410    Rscal,( 
anf orosmanl  I 

(a )  Fiscal  requirements — (1 )  Reserve 
fund  assets.  The  guarantee  agency  shall 
establish  and  maintain  a  reserve  fund  to 
which  the  guarantee  agency  shall 
credit — 

(i)  Federal  advances  obtained  and 
matchi.^g  funds  required  under  section 
422(a)  of  the  Act; 

(ii)  Funds  appropriated  by  a  State  for 
the  agency's  loan  guarantee  program; 

(iii)  Federal  advances  obtain^  tmder 
section  422(c)  of  the  Act' 

(iv)  Funds  received  by  the  guarantee 
agency  as  loan  insurance  premiums; 

(v)  Administrative  cost  allowances 
received  by  the  guarantee  agency  under 
§  682.407; 

(vi)  Funds  received  by  the  guarantee 
agency  for  the  agency's  loan  guarantee 
program  from  gift,  grant,  or  other 
sources; 

(vi!)  Funds  collected  on  GSL  loans; 

(viii)  Death,  disability,  bankruptcy. 
and  reinsurance  payments  received  fivm 
the  Secretary;  and 

(ix)  Investment  earnings  on  the 
reserve  fund. 

(2)  Uses  of  reserve  fijnd  assets.  Except 
as  provided  in  paragraphs  (a)(3)  through 
(a)(5)  of  this  section,  a  guarantee  agency 
may  use  the  assets  of  the  reserve  fund 
established  under  paragraph  (a)(1)  of 
this  section  only  to — 

(i)  Pay  default  claims; 

(ii)  Pay  dtath,  disability,  and 
bankruptcy  claims; 

(iii)  Refund  overpayments  of 
insurance  premiums; 

(iv)  Pay  to  the  Secretary  the 
Secretary's  equitable  share  of  borrower 
payments: 

(v)  Repay  advances  and  excess 
reserves  to  the  Secretary;  and 

(vi)  Make  payments  to  lenders  that 
perticipeta  in  the  loan  referral  service 
under  section  428(e)  of  the  Act. 

(3)  Special  rules  for  uses  of  certain 
r^ervt  fund  assets,  (i)  Except  as 
provided  in  paragraph  (a)(4)  of  this 
section,  a  guarantee  agency  may  also 
ese  funds  received  as  insurance 
premiums,  administrative  cost 
allowances,  interest  or  investment 
aamin|S,  and  receipts  described  in 
paragraph  (a)(l)(vi)  of  this  section  for 
payments  necessary  for  the  proper 
sdniniftrsiion  of  the  guarantee  agency's 
CSk  tea*  guarantee  activities. 


(ii)  The  guarantee  agency  shall  i 
funds  received  as  Federal  advances 
received  under  section  422(c)  oi  the  Act 
and  interest  or  other  earnings  on  those 
advances,  only  to  pay  defoult  claims. 

(iii)  The  guarantee  agency  shall 
account  separately  for  the  funds 
described  in  paragraph  (a)(4)(i)  of  this 
section. 

(iv)  The  guarantee  agency  shall  use 
the  borrower  payments  it  retains  under 
S  682.404(g)(2)(i)  of  this  part  only  for  the 
administrative  costs  of  collection  of 
loans,  the  administrative  costs  of 
preclaims  assistance  for  default 
prevention,  the  administrative  costs  of 
supplemental  preclaims  assistance  for 
default  prevention,  and  the 
administrative  costs  of  monitoring  the 
enrollment  status  of  students  and 
repayment  status  of  borrowers,  to  the 
extent  the  agency  has  not  been 
reimbursed  for  these  costs  under 
S  682.404(a)(2)  or  {  682.407. 

(v)  The  terms  admimstrative  costs  of 
colmcthn  »f  loans,  administrative  costs 
of  pnclaims  assistance  for  default 
prevsntisn,  administrative  costs  of 
supplemsntttl preclaims  assistance  for 
default  prevention,  as  used  in  this 
paragraph,  are  defined  in  section 
428(c)(6)  of  the  Act.  The  term 
administrative  costs  of  monitoring  the 
ertrotlment  status  of  students  and 
repayment  status  of  borrowers,  as  used 
in  tfiis  paragraph,  has  the  same  meaning 
as  administrative  costs  of  monitoring 
the  enrollment  and  repayment  status  of 
studmts.  as  defined  in  section 
428(c}(6)(B)(iii)  of  the  Act  except  that 
the  reference  to  repayment  status,  if  the 
borrower  is  a  parent,  refers  to  that  of  the 
parent  borrower. 

(vi)  The  term  overhead  costs  used  in 
those  definitions  includes  space  and 
utilities  costs. 

(4)  The  guarantee  agency  may  invest 
the  assets  of  the  reserve  fund  described 
in  paragraph  (3][1)  of  this  section  only  in 
low-risk  securities,  such  as  obligations 
issued  or  guaranteed  by  the  United 
States  or  a  State,  and  shall  exercise  the 
level  of  care  in  that  investment  required 
of  a  fiduciary  charged  with  the  duty  of 
investing  the  money  of  others. 

(5)  If  the  guarantee  agency  uses  any 
funds  required  to  be  credited  to  the 
reserve  fund  imder  paragraph  {a){1)  of 
this  section  to  develop  or  purchase  an 
asset  of  any  kind — 

(i)  If  the  agency  subsequently  sells  or 
otherwise  derives  revenue  from  uses  of 
the  asaat  that  are  unrelated  to  GSL 
program  guarantee  activities,  the  agency 
shall. promptly  deposit  into  the  reserve 
fund  described  in  paragraph  (a)(1)  of 
this  section,  a  percentage  of  the  sale 
proceeds  or  revenue  equal  to  the 
percentage  of  the  original  development 


cost  or  purchase  price  of  dw  asset  paid 
with  the  reserve  fund  monies; 

(ii)  If  the  agency  subsequently 
converts  the  asaet  in  whole  or  in  part  to 
a  use  unrelated  to  its  GSL  loan 
guarantee  activities,  the  agency  shaH 
promptly  deposit  into  the  reserve  fund 
described  in  paragraph  (a)(1)  of  this 
section  a  percentage  of  the  fair  market 
value  or,  in  the  case  of  a  temporary 
conversion,  the  rental  value  of  the 
portion  of  the  asset  employed  for  the 
unrelated  use,  equal  to  the  percentage  of 
the  original  development  cost  or 
purchase  price  paid  with  (he  reserve 
fimd  monies. 

(b)  Administrative  requirements — (1) 
Independent  biennial  audits.  The 
guarantee  agency  shall  arrange  for  an 
independent  financial  and  compHance 
audit  of  the  agency's  GSL  Program 
activities  that  meets  each  of  the 
following  requirementr 

(i)  The  audit  must  examine  the 
agency's  compliance  with  the  Act 
applicable  regulations,  and  agreements 
entered  into  under  this  part. 

(ii)  The  audit  must  excunine  the 
agency's  financial  management  of  its 
GSL  Program  activities. 

(iii)  The  audit  must  be  conducted  in 
accordance  writh  the  general  standards 
and  the  standards  for  financial  and 
compliance  audits  of  the  United  States 
General  Accounting  Office's  (GAO) 
Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities,  and 
Functions.  Procedures  for  audits  are 
contained  in  audit  guides  developed  by, 
and  available  from,  the  Office  of  the 
Inspector  General  of  the  Department 
These  audit  guides  do  not  impose  any 
requirements  beyond  those  imposed 
under  applicable  statutes  and 
regulations,  and  GAO's  Standards. 

(iv)  The  audit  must  be  conducted  at 
least  once  every  two  years,  and  must  be 
submitted  to  the  Secretary  within  six 
months  of  the  end  of  the  audit  period. 
The  first  audit  must  cover  the  agency's 
activities  for  a  period  beginning  no  later 
than  December  26, 1986.  Each 
subsequent  audit  must  cover  the 
agency's  activities  for  a  period 
beginning  no  later  than  the  end  of  the 
period  covered  by  the  preceding  audit 

(v)  With  regard  to  a  guarantee  agency 
that  is  an  agency  of  a  State  government 
an  audit  conducted  in  accordance  with 
31  U.S.C  7502  and  34  CFR  part  80, 
appendix  G,  satisfies  the  requirements 
of  this  paragraph  for  the  period  covered 
by  the  audit. 

(2)  Collection  charges.  Whether  or  not 
provided  for  in  the  borrower's 
promissory  note,  the  guarantee  agency 
shall  charge  a  borrower  an  amount 
equal  to  reasonable  costs  incurred  by 
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the  agency  in  collecting  a  loan  on  which 
the  agency  has  paid  a  default  or 
bankruptcy  claim.  These  costs  may 
include,  but  are  not  limited  to,  all 
attorneys'  fees,  collection  agency 
charges,  and  court  costs.  The  amount 
charged  a  borrower  shall  equal  the 
lesser  of^ 

(i)  The  amount  that  woiild  be  charged 
for  the  costs  of  collection  by  a  guarantee 
agency  under  34  CFR  30.60;  or 

(ii)  The  amount  the  same  borrower 
would  be  charged  for  the  cost  of 
collection  if  the  loan  was  keld  by  the 
U.S.  Department  of  Educajion. 

(3)  Interest  charged  by  guarantee 
agencies.  The  guarantee  agency  shall 
charge  the  borrower  interest  on  the 
amount  for  which  the  Secretary  has  paid 
a  reinsurance  claim  to  the  {guarantee 
agency,  at  a  rate  that  is  th^  greater  of— 

(i]  The  rate  estabbsbed  by  the  terms 
of  the  borrower's  original  promissory 
note; 

(ii)  In  the  case  of  a  loan  for  which  a 
judgment  has  been  obtained,  the  rate 
provided  for  by  State  law. 

(4)  Capitalization  of  unpaid  amounts. 
The  guarantee  agency  shall  capitalize 
any  unpaid  charges  due  the  lender  from 
the  borrower  at  the  time  the  agency 
pays  a  default  claim  to  the  lender. 

(5)  Credit  bureau  reports,  (i)  After 
completion  of  the  procedufes  set  forth  in 
paragraph  (b)(5)(ii)  of  this  iection,  the 
guarantee  agency  shall  report  promptly, 
and  on  a  regular  basis,  to  ail  national 
credit  bureaus —  i 

(A)  The  total  amount  of  loans  made  to 
the  borrower  and  the  remaining  balance 
of  those  loans;  I 

(B)  The  date  of  default;  J 

(C)  Information  concemmg  collection 
of  the  loan,  including  the  repayment 
status  of  the  loan:  | 

(D)  Any  changes  or  corrections  in  the 
information  reported  by  the  agency  that 
result  from  information  reqeived  after 
the  initial  report;  and  | 

(E)  The  date  the  loan  is  fiilly  repaid  by 
or  on  behalf  of  the  borrower  or 
discharged  by  reason  of  the  borrower's 
death,  bankruptcy,  or  total  and 
permanent  disability. 

(ii)  The  guarantee  agency  shall  ensure 
that,  promptly  after  it  pays  a  default 
claim  on  a  loan  but  before  it  reports  the 
default  to  a  credit  bureau  or  assesses 
collection  costs  against  a  borrower,  it 
provides  the  borrower  witli— 

(A)  Written  notice  that  meets  the 
requirements  of  paragraph  (b)(5)(vi)  of 
this  section  regarding  the  proposed 
actions; 

(B)  An  opportunity  to  inspect  and 
copy  agency  records  pertaifiing  to  the 
loan  obligation:  ' 

(C)  An  opportunity  for  ait 
administrative  review  of  the  legal 


enforceability  or  past-due  status  of  the 
loan  obligation:  and 

(D)  An  opportunity  to  enter  into  a 
repayment  agreement  on  terms 
satisfactory  to  the  agency. 

(iii)  The  procedures  set  forth  in 
9  682.404(h)  (administrative  wage 
garnishment),  and  the  procedures  set 
forth  in  34  CFR  30.20  through  30.33 
(administrative  offset),  satisfy  the 
requirements  of  paragraph  (b)(5)(ii)  of 
this  section. 

(iv)(A)  In  response  to  a  request  for 
access  to  records,  an  administrative 
review,  or  an  opportimity  to  enter  into  a 
repayment  agreement,  submitted  by  a 
borrower  after  the  deadlines  established 
under  agency  rules,  the  agency  shall 
provide  the  requested  relief  but  may 
continue  reporting  the  debt  to  credit 
bureaus  until  it  determines  that  the 
borrower  has  demonstrated  that  the 
loan  obligation  is  not  legally  enforceable 
or  that  alternative  repayment 
arrangements  satisfactory  to  the  agency 
have  been  made  with  the  borrower. 

(B)  The  deadline  established  by  the 
agency  for  requesting  administrative 
review  under  paragraph  (b)(5)(ii)(C)  of 
this  section  must  allow  the  borrower  at 
least  60  days  from  the  date  the  notice 
described  in  paragraph  (b)(5)(ii)(A)  of 
this  section  is  sent,  to  request  that 
review. 

(v)  An  agency  may  not  permit  an 
employee,  official,  or  agent  to  conduct 
the  administrative  review  required 
under  this  paragraph  if  that  individual 
is — 

(A)  Employed  in  an  organizational 
component  of  the  agency  or  its  agent 
that  is  charged  with  collection  of  loan 
obligations;  or 

(B)  Compensated  on  the  basis  of 
collections  on  loan  obligations. 

(vi)  The  notice  sent  by  the  agency 
under  paragraph  (b)(5)(ii)(A)  of  this 
section  must — 

(A)  Advise  the  borrower  that  the 
agency  has  paid  a  default  claim  filed  by 
the  lender,  and  has  taken  assignment  of 
the  loan: 

(B)  Identify  the  lender  that  made  the 
loan  and  the  school  for  attendance  at 
which  the  loan  was  made; 

(C)  State  the  outstanding  principal, 
accrued  interest,  and  any  other  charges 
then  owing  on  the  loan: 

(D)  Demand  that  the  borrower 
immediately  commence  repayment  of 
the  loan; 

(E)  Explain  the  rate  of  interest  that 
will  accrue  on  the  loan,  that  all  costs 
incurred  to  collect  the  loan  will  be 
charged  to  the  borrower,  the  authority 
for  assessing  these  costs,  and  the 
manner  in  which  the  agency  will 
calculate  the  amount  of  these  costs; 


(F)  Notify  the  borrower  that  the 
agency  will  report  the  default  to  all 
national  credit  bureaus  to  the  detriment 
of  the  borrower's  credit  rating; 

(G)  Explain  the  opportunities 
available  to  the  borrower  under  agency 
rules  for  access  to  agency  records  on  the 
loan,  for  an  administrative  review  of  the 
legal  enforceabiUty  or  past-due  status  of 
the  loan  obligation,  and  for  reaching 
agreement  on  repayment  terms 
satisfactory  to  the  agency  in  order  to 
avoid  the  reporting  of  the  loan  as 
defaulted  to  credit  bureaus,  and 
describe  the  deadlines  for  requesting 
this  relief  and  the  manner  in  which  the 
borrower  must  request  relief; 

(H)  Unless  the  agency  uses  a  separate 
notice  to  advise  the  borrower  regarding 
other  proposed  enforcement  actions, 
describe  specifically  any  other 
enforcement  action,  such  as  offset 
against  State  income  tax  refund  or  wage 
garnishment  that  the  agency  intends  to 
use  to  collect  the  debt,  and  explain  the 
procedures  available  to  the  borrower 
prior  to  those  other  enforcement  actions 
for  access  to  records,  an  administrative 
review,  or  agreement  to  alternative 
repayment  terms; 

(I)  Describe  the  grounds  on  which  the 
borrower  may  object  that  the  loan 
obligation  as  stated  in  the  notice  is  not  a 
legally  enforceable  debt  owed  by  the 
borrower; 

(J)  Describe  any  appeal  rights 
available  to  the  borrower  from  an 
adverse  decision  on  administrative 
review  of  the  loan  obligation; 

(K)  Describe  any  right  to  judicial 
review  of  an  adverse  decision  by  the 
agency  regarding  the  legal  enforceabihty 
or  past-due  status  of  the  loan  obligation; 
and 

(L)  Describe  the  collection  actions  that 
the  agency  may  take  in  the  future  if 
those  presently  proposed  do  not  result 
in  repayment  of  the  loan  obligation, 
including  the  Hling  of  a  lawsuit  against 
the  borrower  by  the  agency  and 
assignment  of  the  loan  to  the  Secretary 
for  collection  by  offset  against  Federal 
income  tax  refunds  or  the  filing  of  a 
lawsuit  against  the  borrower  by  the 
Federal  Government. 

(6)  Collection  efforts  on  defaulted 
loans,  (i)  The  guarantee  agency  shall 
engage  in  at  least  the  collection 
activities  described  in  paragraphs  (b)(6) 
(iii)  through  (xii)  of  this  section  on  a  loan 
on  which  it  pays  a  default  claim  Rled  by 
a  lender,  except  that  the  agency  may 
engage  in  the  collection  activities 
described  in  paragraphs  (b)(7)  of  this 
section  in  lieu  of  the  activities  described 
in  paragraphs  (b)(6)  (iii)  through  (vi)  of 
this  section. 
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(ii)(A)  The  periods  of  tine  set  forth  in 
paragraphs  (bXe)  (iii)  through  (xii)  and 
(b)(7)  of  this  section  refer  to  the  number 
of  days  that  elapse  fron  the  date  the 
agency  pays  a  (fa^ault  claim  on  a  loan, 
or,  in  the  case  of  a  borrower  whom  the 
agency  locates  through  the  use  of  skip- 
tracing  under  paragraph  (bK6)(xiiKA>of 
this  section,  the  number  of  days  that 
elapse  from  the  date  the  agency  obtains 
the  borrower's  correct  address.  These 
periods  of  time  do  not  include  any 
periods  during  which  the  agency  is 
engaged  in  the  activities  related  to 
administrative  wage  gamisiucent 
described  in  S  6B2.404(h)  or  receiving  a 
payment  through  gamkhment  at  least 
once  every  60  days,  or  during  which  the 
agency  is  engaged  in  an  administrative 
review  of  the  borrower's  indebtedness 
on  the  loan  pursuant  to  a  request  by  the 
borrower  under  paragraph  (b)(iv^  of  this 
section.  References  to  the  "borrower"  in 
this  paragraph  and  paragraph  (b)(7)  of 
this  section  include  all  endorsers  on  a 
loan. 

(B)  The  agency  may  institute  a  civil 
suit  against  the  borrower  earlier  than 
the  first  day  of  the  period  described  in 
paragraph  (b)(6)(vii)  of  this  section. 
Upon  instituting  suit  the  agency  is  not 
required  thereafter  to  follow  the 
procedures  in  paragraph  (b)(6)(iii)  or 
(b)(7)  of  this  section. 

(C)  Upon  receipt  of  a  payment  from  a 
borrower  during  a  period  described  in 
paragraph  (b)(6)  (iii)  or  (iv)  of  this 
section,  the  agency  is  not  required  to 
follow  the  specific  collection  efforts 
described  in  paragraphs  (b)(6)  (iii) 
through  (vii).  but  shall  diligently  attempt 
to  collect  the  loan  for  60  days  following 
receipt  of  the  payment.  If  the  agency 
receives  no  payments  during  the  60-day 
period,  the  agency  shall  resume  its  use 
of  the  collection  efforts  described  in 
paragraphs  (b)(6)  (iv)  through  (ix)  of  this 
section,  treating  the  first  day  after  the 
end  of  the  60-day  period  as  the  first  day 
of  the  period  described  in  paragraph 
(b)(6)(iv)  of  this  section. 

(iii)  One— 45  days:  During  this  period, 
the  agency  shall — 

(A)  Send  to  the  borrower  the  written 
notice  described  in  paragraph  (b){vi)  of 
this  section,  or  a  written  notice  stating — 

(7)  That  the  agency  has  paid  a  default 
claim  filed  by  the  lender  on  the  loan, 
and  has  takui  assignment  of  the  loan; 

[2)  That  the  borrower  must 
immediately  conunence  repayment  of 
the  loan; 

[3]  That  atl  costs  incurred  to  collect 
the  loan  will  be  charged  to  the  borrower; 

(4)  That  the  agency  will  report  the 
default  to  all  national  credit  bureaus,  to 
the  detriment  of  the  borrower's  credit 
rating: 


(5)  That  the  agency  may  bring  suit 
against  the  borrower  to  compel 
repayment  of  the  loan; 

(d)  That  the  agency  may  assign  the 
debt  to  the  U.&  Department  of 
Education  for  collection  by  offset 
against  Federal  income  tax  refunds  due 
thie  borrower,  or  by  other  means;  and 

(7)  That  the  agency  may  collect  the 
loan  by  offset  against  State  tax  refunds 
and/or  by  wage  garnishment,  if  these 
steps  are  available  to  the  agency:  and 

(B)  Diligently  attempt  to  contact  the 
borrower  by  telephone,  as  defined  in 
S  682.411(1)  (with  references  to  "the 
lender"  understood  to  mean  "the 
agency"),  to  demand  repayment  of  the 
loan. 

(iv)  Forty-sbc— 180  days:  During  this 
period  the  agency  shall — 

(A)  Engage  in  at  least  two  diligent 
attempts  to  contact  the  borrower  by 
telephone,  as  defmed  in  S  682.411(1) 
(with  references  to  "the  lender" 
understood  to  mean  "the  agency"),  to 
demand  repayment  of  the  loan;  and 

(B)  Setid  at  least  three  written  notices 
to  the  borrower  forcefully  demanding 
that  the  borrower  immediately 
commence  repayment  of  the  loan,  and 
informing  the  borrower  that  the  default 
has  been  reported  to  all  national  credit 
bureaus,  if  that  is  the  case,  and  that  the 
borrower's  credit  rating  may  thereby 
have  been  damaged.  The  final  notice 
must  also  indicate  that  it  is  the  final 
notice  the  borrower  will  receive  before 
the  agency  will  take  more  forceful 
action,  including  the  possibility  of 
instituting  a  civil  suit,  to  compel 
repayment  of  the  loan;  and 

(v)  At  no  point  during  the  periods 
described  in  paragraphs  (b)(6)  (iii)  and 
(iv)  of  this  section  may  the  agency 
permit  the  occurrence  of  a  gap  in 
collection  activity  of  more  than  60  days. 

(vi)  For  purposes  of  paragraph 
(b)(6)(v)  of  this  section,  the  term  "gap  in 
collection  activity"  means,  with  respect 
to  a  loan,  any  period — 

(A)  Beginning  on  the  date  that  is  the 
day  after — 

[1]  The  date  the  agency  paid  a  default 
claim  to  the  lender  diereon; 

[2]  The  day  on  which  the  agency 
receives  the  correct  address  for  a 
borrower  who  has  made  no  payment  in 
the  preceding  60  days;  or 

(J)  The  day  on  which  the  agency 
completes  a  collection  activity,  as 
defined  in  S  682.411(k)  (1)  through  (3) 
(with  references  to  "the  lender"  therein 
understood  to  mean  "the  agencjr");  and 

(B)  Ending  on  the  date  of  the  earliest 
of— 

[1)  The  day  on  which  the  agency 
receives  the  first  subsequent  payment; 

[2)  The  day  on  which  the  agency    - 
( ommences  the  first  subsequent 


coBectioa  activity,  at  defined  in 
1 8«2.411(It)  (1)  tfiroogh  (3)  (with 
references  to  the  lender  therein 
understood  to  mean  "the  ageneyT;  of 

[3)  The  last  day  of  the  period 
described  in  paragraph  (bKO)(>v)  of  tfds 
section. 

(vii)  One  hundred  eighty-one — 545 
days: 

(A)  Except  as  provided  in  paragraphs 
(b)(6)(vii)  (B),  (q,  and  (D)  of  this  section, 
during  this  period,  but  not  sooner  than 
30  days  after  sending  the  borrower  a 
notice  of  the  agency's  intent  to  do  so, 
the  agency  shall  institute  a  civil  suit 
against  the  borrower  for  repayment  of 
the  loan. 

(B)  Except  as  provided  in  paragraph 
(b)(8)(vii)(C)  of  this  section,  in  the  case 
of  a  loan  that  was  assigned  to  the 
Secretary  prior  to  the  545th  day  and 
returned  to  the  agency  less  than  180 
days  prior  to  the  545th  day,  the  agency 
has  180  days  from  the  date  it  receives 
the  returned  loan  to  institute  the  dvil 
suit 

(C)  Except  as  provided  in  paragraph 
(b)(6)(vii)(D)  of  this  section,  in  the  case 
of  a  loan  not  assigned  to  the  Secretary, 
during  this  period,  but  not  sooner  than 
30  days  after  sending  the  fmal  notice 
described  in  paragraph  (b}(6)(iv)  of  this 
section,  the  agency  shall  institute  a  civil 
suit  against  the  borrower  by  the  225th 
day,  unless  that  k>an  is  subsequently 
assigned  to  the  Secretary  by  the 
deadline  for  the  next  available 
opportunity  to  collect  by  Internal 
Revenue  Service  (IRS)  tax  refimd  offset, 
or  a  payment  is  received  from  the 
borrower  less  than  120  days  before  the 
deadline  for  the  next  available 
opportunitj-  to  collect  by  IRS  tax  refund 
offset. 

(D)  The  agency  need  not  file  suit  if  the 
agency  determines  and  docun;ents  in  the 
borrower's  file  that — 

[1)  llie  cost  of  litigation  would  exceed 
the  judgment  amount  likely  to  be 
obtained  if  Btigation  were  commenced; 
or 

[2]  The  borrower  does  not  have  the 
means  to  satisfy  a  judgment  on  the  debt 
or  a  substantial  portion  Ihereot  based 
on  the  agency's  review  of  the  debtor's 
file,  and  of  a  credit  report  obtained  by 
the  agency  from  a  credit  bureau  serving 
the  geographic  area  where  the  debtor 
resides,  or  if  the  debtor's  current 
address  is  unknown,  a  credit  bureau 
serving  the  geographic  area  that 
includes  the  debtor's  last  known 
address. 

(viii)(A)  If,  as  a  result  of  a 
determination  made  pursuant  to 
paragraph  (b)(6)(vii)(CKZ)  of  this 
section,  the  agency  does  not  institute  a 
civil  suit  against  the  borrower  for 


4837D 


Federal  Regbter  /  Vol.  55.  No.  224  /  Tuesday.  November  20,  1990  /  Proposed  Rules 


repajnnent  of  the  loan,  the  agency  shall 
conduct  diligent  semi-anaual  inquiries  to 
determine  if  the  borrower  has  since 
acquired  the  means  to  satisfy  a 
judgment  on  the  debt,  or  ^  substantial 
portion  thereof. 

(B)  If  the  agency  deteniines  that  the 
borrower  has  acquired  the  means  to 
satisfy  at  least  a  substantial  portion  of 
the  debt  and  that  the  cost  of  litigation 
would  not  exceed  the  amount  likely  to 
be  obtained  if  litigation  were 
commenced,  then,  if  subsequent 
collection  efforts  are  not  successful  the 
agency  shall  no  later  than  60  days  after 
the  determination  and  before  the 
applicable  limitations  period  under 
section  484A  of  the  Act  expires,  institute 
a  civil  suit  against  the  borrower  for 
repayment  c^  the  loan.     I 

(C)  The  guarantee  agency  shall 
document  in  the  borrower's  Hie 
determinations  made  pursuant  to  this 
paragraph.  I 

(ix)(A)  The  agency  sha|  diligently 
attempt  to  enforce  a  judgitient  obtained 
against  a  borrower  on  a  loan  and  shall 
ensure  that  the  judgment  Is  renewed  as 
permitted  by  appUcable  law.  If,  despite 
diligent  attempts,  the  agency  cannot 
recover  the  full  amount  of  the  judgment 
because  the  borrower  lacks  sufficient 
assets  or  income  attachable  under 
applicable  law  to  fully  sattsfy  the 
judgment  the  agency  shaf  conduct 
diligent  semi-annual  inquiries  to 
determine  if  the  borrower  has  since 
acquired  sufficient  attachable  assets  or 
income  to  satisfy  the  remainder  of  the 
judgment  ] 

(B)  If  the  agency  detenriines  that  the 
borrower  has  acquired  sufficient 
attachable  assets  or  inconie  to  satisfy 
the  remainder  of  the  judgijient  and  that 
the  cost  of  enforcing  the  jiidgment  would 
not  exceed  the  likely  recovery,  the 
agency  shall,  not  later  than  60  days 
thereafter,  notify  the  borrower  in  writing 
of  its  intention  to  resume  enforcement 
efforts  on  the  judgment  ui^ess  the 
borrower  makes  payment  Sn  full  of  all 
outstanding  amounts. 

(C)  If  the  borrower  does  not  make 
payment  in  full  within  30  days  of  the 
date  the  agency  sends  theinotice 
described  in  paragraph  (bj(6)(ix](B)  of 
this  section,  the  agency  shall,  within  30 
days  thereafter,  proceed  to  enforce  the 
remainder  of  the  judgment 

(x)  The  agency  may  disc^ontinue 
conducting  the  semi-annuii  inquiries 
concerning  a  borrower's  means  required 
by  paragraphs  (b)(6)  (viii)  and  (ix)  of  this 
section  before  the  expiratipn  ofthe 
applicable  statute  of  Umitetions  only  in 
accordance  with  criteria  and  procedures 
approved  by  the  Secretary. 

(xi)  Notwithstanding  paragraphs  (b)(6) 
(vii)  through  (xj  of  this  sedion.  the 


agency  shall  Tile  a  civil  suit  against  the 
borrower  for  repayment  of  the  loan,  and 
shall  enforce  a  judgment  obtained 
thereon,  prior  to  the  date  on  which  the 
applicable  statute  of  limitations  lapses, 
unless  the  agency — 

(A)  Determines,  and  documents  in  the 
borrower's  file,  that  the  cost  of  litigation 
would  exceed  the  judgment  amount 
likely  to  be  obtained  if  litigation  were 
commenced,  or,  in  the  case  of  a 
proceeding  to  enforce  a  judgment  that 
the  cost  of  such  a  proceeding  would 
exceed  the  likely  recovery  from  the 
debtor  or 

(B)  Has  previously  discontinued  semi- 
annual inquiries  on  the  debt  in 
accordance  with  paragraph  (b](6]  (viii) 
or  (tx)  of  this  section. 

(xii)  Not  later  than  10  days  after  its 
receipt  of  information  indicating  that  it 
does  not  know  the  current  address  of  a 
borrower  on  a  loan  on  which  the  agency 
has  neither  declined  to  sue  under 
paragraph  (b)(6){vii)(C)(7)  of  this  section 
nor  discontinued  semi-annual  inquiries 
under  paragraph  (b)(6)(x]  of  this  section, 
or  the  60th  day  after  its  payment  of  a 
default  claim  on  the  loan,  whichever  is 
later,  the  agency  shall  diligently  attempt 
to  locate  the  borrower  through  the  use  of 
all  available  skip-tracing  techniques, 
including,  but  not  limited  to,  any  skip- 
tracing  assistance  available  from  the 
Internal  Revenue  Service,  credit 
bureaus,  and  State  motor  vehicle  ' 
departments. 

(7)  Alternative  collection  procedures 
for  defaulted  loans,  (i)  A  guarantee 
agency  may  engage  in  the  following 
collection  activities  in  Heu  of  the 
activities  described  in  paragraphs  (b)(6) 
(iii)  through  (vi)  of  this  section.  The  rules 
in  paragraphs  (b)(6)(ii)  (A)  and  (B)  of 
this  section  apply  to  the  periods  of  time 
set  forth  in  paragraphs  (b)(7)  (iii) 
through  (v)  of  this  section. 

(ii)  Upon  receipt  of  a  payment  from  a 
borrower,  the  agency  is  not  required  to 
follow  the  specific  collection  efforts 
described  in  paragraphs  (b)(7)  (iii) 
through  (vi)  of  this  section,  but  shall 
diligently  attempt  to  collect  the  loan  for 
60  days  following  receipt  of  the 
payment.  If  the  agency  receives  no 
payments  during  the  60-day  period,  the 
agency  shall  resume  its  use  of  the 
collection  efforts  described  in  paragraph 
(b)(7}  (iii)  through  (vi)  of  this  section, 
treating  the  first  day  after  the  end  of  the 
60-day  period  as  the  first  day  of  the 
period  described  in  paragraph  (b)(7)(iv) 
of  this  section. 

(iii)  One — 30  days:  During  this  period 
the  agency  shall  send  to  the  borrower  a 
written  notice  stating — 

(A)  The  information  listed  described 
in  paragraph  (b)(5)(vi)  of  this  section;  or 


(B)  The  information  set  forth  in 
paragraphs  (b)(6](iii)(A)  [1)  through  (7) 
of  this  section. 

(iv)(A)  Thirty-one — 180  days:  During 
this  period  the  guarantee  agency  shall 
diligently  attempt  to  collect  the  loan 
using  such  collection  tools  and  activities 
as  it  deems  appropriate,  provided, 
however,  that  the  agency  must  make  at 
least  one  diligent  effort  to  contact  the 
borrower  by  telephone,  as  defined  in 
S  682.411(1]  (with  references  to  "the 
lender"  understood  to  mean  "the 
agency"),  and  send  at  least  two  forceful 
collection  letters  to  the  borrower. 

(B)  By  the  end  of  this  period,  or  the 
30th  day  after  the  Secretary's  return  of 
the  loan  to  the  agency  upon  completion 
of  the  first  Federal  tax  refund  offset 
process  available  for  that  loan, 
whichever  is  later,  the  agency  shall  refer 
the  loan  to  a  collection  contractor  in 
accordance  with  paragraph  (b)(7)(iv)(C) 
of  this  section. 

(C)  The  collection  contractor  to  whom 
the  agency  refers  a  loan  under 
paragraph  (b)(7)(iv)(B)  of  this  section 
must — 

(1)  Be  compensated  for  its  services  on 
all  GSL  loans  referred  by  the  agency 
solely  on  a  contingency  fee  basis; 

(2)  Be  one  of  at  least  two  collection 
contractors  simultaneously  providing 
collection  services  to  the  agency  on  GSL 
loans  under  a  competitive  system 
established  by  the  agency  that  provides 
for  periodic  assessment  by  the  agency  of 
the  performance  of  the  competing 
contractors,  and  for  periodic 
adjustments  in  the  volume  of  loans 
referred  by  the  agency  to  each 
competing  contractor  based  on  those 
assessments;  and 

(3)  Not  receive  referral  of  more  than 
70%  of  the  agency's  referred  loans  in  any 
calendar  year. 

(v)  Notwithstanding  the  deadline  for 
instituting  a  civil  suit  set  forth  in 
paragraph  (b)(6)(vii)  of  this  section,  an 
agency  that  uses  the  procedures  in 
paragraphs  (b)(7)  (i)  through  (iv)  of  this 
section  shall  institute  a  civil  suit 
required  by  that  paragraph  prior  to  the 
earliest  of— 

(A)  The  90th  day  following  the 
collection  contractor's  return  of  the  loan 
to  the  agency;  or 

(B)  The  365th  day  following  the  later 
of  the  agency's  referral  of  the  loan  to  the 
collection  contractor,  or  the  contractor's 
receipt  of  a  payment  on  the  loan. 

(8)  Special  conditions  for  agency 
payment  of  a  claim,  (i)  A  guarantee 
agency  may  adopt  a  policy  under  which 
it  pays  a  claim  to  a  lender  on  a  loan 
under  the  conditions  described  in 
§  682.509(a)(1). 


Federal  Register  /  Vol.  55.  No.  224  /  Tuesday.  November  20.  1990  /  Proposed  Rulet 


48S71 


(ii)  Upon  the  payment  of  a  claim  under 
a  policy  described  in  paragraph  (b)(8)(i) 
of  this  section,  the  guarantee  agency 
shall— 

(A)  Perform  the  loan  servicing 
functions  required  of  a  lender  under 

S  682.208,  except  that  the  agency  is  not 
required  to  follow  the  credit  bureau 
reporting  requirements  of  that  section: 

(B)  Perform  the  functions  of  the  lender 
during  the  repayment  period  of  the  loan, 
as  required  under  S  682.209;- 

(C)  If  the  borrower  is  delinquent  in 
repaying  the  loan  at  the  time  the  agency 
pays  a  claim  thereon  to  the  lender,  or 
becomes  delinquent  while  the  agency 
holds  the  loan,  exercise  due  diligence  in 
attempting  to  collect  the  loan  from  the 
borrower  and  any  endorser  or  co-maken 
and 

(D)  After  the  date  of  default  on  the 
loan,  if  any,  comply  with  paragraph 
(b)(6)(i)  of  this  section  with  respect  to 
collection  activities  on  the  loan,  with  the 
date  of  default  treated  as  the  claim 
payment  date  for  purposes  of  those 
paragraphs. 

(9)  Preemption  of  State  law.  The 
provisions  of  paragraphs  (b)  (2),  (5).  (6) 
and  (7)  of  this  section  preempt  any  State 
law,  including  State  statutes,  regulations 
or  rules,  that  would  conflict  with  the 
requirements  of  these  provisions. 

(c)  Enforcement  requirements.  A 
guarantee  agency  shall  take  such 
measures,  and  establish  such  controls, 
as  are  necessary  to  ensure  its  vigorous 
enforcement  of  all  Federal,  State,  and 
guarantee  agency  requirements, 
including  agreements,  applicable  to  its 
loan  guarantee  program,  including,  at  a 
minimum,  the  following: 

(1)  Conducting  comprehensive 
biennial  on-site  program  reviews,  using 
statistically  vahd  techniques  to 
calculate  liabilities  to  the  Secretary  that 
each  review  indicates  may  exist,  of  at 
least — 

(i)(A)  Each  participating  lender  whose 
dollar  volume  of  GSL  loans  made  or 
purchased  by  the  lender  and  guaranteed 
by  the  agency  in  the  preceding  year— 

(7)  Equaled  or  exceeded  two  percent 
of  the  total  of  all  loans  guaranteed  in 
that  year  by  the  agency; 

[2]  Was  one  of  the  ten  largest  lenders 
whose  loans  were  guaranteed  in  that 
year  by  the  agency:  or 

(3)  Equaled  or  exceeded  $10  million  in 
the  most  recent  fiscal  yean 

(B)  Each  lender  described  in  section 
435(d)(1)(D).  or  (J)  of  the  Act  that  is 
located  in  any  State  in  which  the  agency 
is  the  principal  guarantor,  as  defined  in 
9  682.302(e)(3)(ii).  and.  at  the  option  of 
each  guarantee  agency,  the  Student 
Loan  Marketing  Association;  and 

(C)  Each  participating  school,  located 
in  a  State  for  which  the  guarantee 


agency  is  the  principal  guarantee 
agency,  that  has  a  fiscal  year  default 
rate,  as  defined  in  34  CFR  668.15,  for 
either  of  the  two  immediately  preceding 
fiscal  years,  as  defined  in  §  668.15.  that 
exceeds  20  percent  unless  the  school  is 
under  a  mandate  from  the  Secretary 
under  {  668.15  to  take  specific  default 
reduction  measures,  or  if  the  total  dollar 
amount  of  loans  entering  repayment  in 
each  fiscal  year  on  which  the  default 
rate  over  20  percent  is  based  does  not 
exceed  $100,000;  or 

(ii)  The  schools  and  lenders  selected 
by  the  agency  as  an  alternative  to  the 
reviews  required  by  paragraphs  (c)(1)  (i) 
through  (iii)  of  this  section,  if  the 
Secretary  approves  the  agency's 
proposed  alternative  selection 
methodology. 

(2)  Demanding  prompt  repayment  by 
the  responsible  parties  to  lenders, 
borrowers,  the  agency,  or  the  Secretary, 
as  appropriate,  of  all  funds  found  in 
those  reviews  to  be  owed  by  the 
participants  with  regard  to  loans 
guaranteed  by  the  agency,  whether  or 
not  the  agency  holds  the  loans,  and 
monitoring  the  implementation  by 
participants  of  corrective  actions, 
including  these  repayments,  required  by 
the  agency  as  a  result  of  those  reviews. 

(3)  Referring  to  the  Secretary  for 
further  enforcement  action  any  instance 
in  which  repayment  of  funds  to  the 
Secretary  is  not  made  in  full  within  60 
days  of  the  date  of  the  agency's  written 
demand  to  the  school  lender,  or  other 
party  for  payment  together  with  all 
supporting  documentation  and  any 
correspondence  and  other 
documentation  submitted  by  that  party 
regarding  the  repayment. 

(4)  Adopting  procedures  for 
identifying  fraudulent  loan  applications. 

(5)  Undertaking,  or  arranging  with 
State  or  local  law  enforcement  agencies 
for,  the  prompt  and  thorough 
investigation  of  all  allegations  and 
indications  of  criminal  or  other 
programmatic  misconduct  by  its 
program  participants,  including 
violations  of  Federal  law  or  regulations. 

(6)  Promptly  referring  to  appropriate 
State  and  local  regulatory  agencies  and 
to  accrediting  agencies  for  investigation 
information  received  by  the  guarantee 
agency  that  may  affect  the  retention  or 
renewal  of  the  license  or  accreditation 
of  a  program  participant. 

(7)  Promptly  reporting  all  of  the 
allegations  and  indications  of 
misconduct  having  a  substantial  basis  in 
fact  and  the  scope,  progress,  and  results 
of  the  agency's  investigations  thereof,  to 
the  Secretary. 

(8)  Referring  appropriate  cases  to 
State  or  local  authorities  for  criminal 
prosecution  or  civil  litigation. 


(9)  Promptly  notifying  the  Secretary 
of— 

(i)  Any  action  it  takes  affecting  the 
GSL  program  eligibility  of  a 
participating  lender  or  school 

(ii)  Information  it  receives  regarding 
an  action  affecting  the  GSL  program 
eligibility  of  a  participating  lender  or 
school  taken  by  an  accrediting  agency 
or  a  State  licensing  agency; 

(iii)  Any  judicial  or  administrative 
proceeding  relating  to  the  enforceability 
of  GSL  loans  guaranteed  by  the  agency 
or  in  which  tuition  obligations  of  a 
school's  students  are  directly  at  issue, 
other  than  a  proceeding  relating  to  a 
single  borrower  or  student  and 

(iv)  Any  petition  for  relief  in 
bankruptcy,  application  for  receivership, 
or  corporate  cUssolution  proceeding 
brought  by  or  against  a  school  or  lender 
participating  in  its  loan  guarantee 
program. 

(10)  Cooperating  with  all  program 
reviews,  investigations,  and  audits 
conducted  by  the  Secretary  relating  to 
the  agency's  loan  guarantee  program. 

(11)  Taking  prompt  and  appropriate 
action  to  protect  the  rights  of  borrowers 
and  the  Federal  fiscal  interest  respecting 
loans  the  agency  has  guaranteed  when 
the  agency  learns  that  a  participating 
school  or  holder  of  loans  is  experiencing 
problems  that  threaten  the  solvency  of 
the  school  or  holder,  including — 

(i)  Conducting  on-site  program 
reviews: 

(ii)  Providing  appropriate  training  and 
technical  assistance; 

(iii)  Upon  written  request  of  a  lender 
or  school  acting  as  the  escrow  agent  for 
the  purpose  of  transmitting  to  borrowers 
proceeds  of  loans  made  for  attendance 
at  a  school  experiencing  problems  that 
threaten  its  solvency; 

(iv)  Filing  a  proof  of  claim  with  a 
bankruptcy  court  for  recovery  of  any 
funds  due  the  agency,  and  any  refunds 
due  the  agency  or  other  holders  on  GSL 
loans  that  it  has  guaranteed,  when  the 
agency  learns  that  a  school  has  filed  a 
bankruptcy  petition; 

(v)  Promptly  notifying  the  Secretary 
that  the  agency  has  determined  that  a 
school  or  holder  of  loans  is  experiencing 
potential  solvency  problems;  and 

(vi)  Promptly  notifying  the  Secretary 
of  the  results  of  any  actions  taken  by  the 
agency  to  protect  Federal  funds 
involving  such  a  school  or  holder. 

(Authority:  20  U.S.C  1078, 107S-1, 1078-2, 
107ft-3, 1080a,  1082, 1091a.  1099) 

9682.411    Due  diilgence  by  lenders  m  the 
coNeetion  of  guarantee  agency  loane. 

(a)  General.  In  the  event  of 
delinquency  on  a  GSL  loan  that  is 
guaranteed  by  a  guarantee  agency,  the 
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lender  ahall  engage  in  at  least  the 
collection  efforts  described  in 
paragraphs  (c)  through  (1)  of  this  section, 
except  that  In  the  case  of  a  loan  made 
to  an  incarcerated  borrower  or  to  a 
borrower  residing  outside  the  United 
States,  the  lender  may  send  a  forceful 
collection  letter  in  lieu  of  tach  telephone 
effort  required  by  tfiis  section. 
References  to  the  "borrower"  throughout 
this  section  include  all  endorsers  and 
co-makers  on  a  loan,  exce|)t  that  the 
lender  is  not  required  to  attempt 
collection  on  a  loan  from  a  co-maker  or 
endorser  prior  to  the  90th  day  of 
delinquency. 

(b)  Delinquency.  For  putposes  of  this 
section,  delinquency  on  a  loan  begins  on 
the  first  day  after  the  due  date  of  the 
first  missed  pasrment  more  than  half  of 
which  is  not  later  made.  Tbe  due  date  of 
the  first  pajnoaent  is  established  by  the 
lender,  but  must  occur  no  later  than  45 
days  following  the  end  of  the  grace 
period,  or.  if  the  lender  first  learns  after 
the  fact  that  the  b<RTower  has  entered 
the  repayment  period,  no  later  than  75 
days  after  the  day  the  lender  so  learns. 
If  a  payment  is  made  late,  the  first  day 
of  delinquency  is  the  day  after  the  due 
date  of  the  next  missed  payment  more 
than  half  of  whidi  is  not  leter  made. 

(c)  One— 10  days  delinqiienU  Except 
in  the  case  where  a  loan  ii  brought  into 
this  period  by  a  payment  on  the  loan, 
expiration  of  an  authorized  deferment  or 
forbearance  period,  or  the  lender's 
receipt  from  the  drawee  o|  a  dishonored 
check  submitted  as  a  payment  on  the 
loan,  during  this  period  ^t  lender  shall 
send  at  least  one  written  notice  or 
collection  letter  to  the  borrower 
informing  the  bofTOwer  of  the 
delinquency  and  urging  th0  borrower  to 
make  payments  sufficient  to  eliminate 
the  delinquency. 

(d)  Eleven— 180  days  deiinquent  (11- 
240  days  delinquent  for  a  loan 
repayable  in  installments  less  frequent 
than  monthly).  (1)  Except  ts  provided  in 
paragraphs  (a),  (d)(3),  and  (0  of  this 
section,  during  this  period  the  lender 
shall  engage  in  at  least  four  diligent 
efforts  to  contact  the  borrower  by 
telephone.  j 

(2)  For  each  instance  in  which  its 
required  diligent  effort  at  telephone 
contact  is  unsuccessful  fof  each  diligent 
effort  that  the  lender  is  excused  from 
making  tmder  paragraph  (a)  or  (f)  of  this 
section,  and  for  each  successful  effort  to 
contact  the  borrower  by  telephone  that 
occ\irs  within  10  days  of  another 
successful  effort  the  lender  shall  send 
the  borrower  at  least  one  lorceful 
collection  letter  ur^ng  the  borrower  to 
cure  the  delinquency.  The  letter  shall 
also  warn  the  borrower  that  if  the 
delinquency  is  not  cured,  iie  lender  will 


assign  the  loan  to  the  guarantee  agency 
that  in  turn  will  report  the  default  to  all 
national  credit  bureaus,  and  that  the 
agency  may  bring  suit  against  the 
borrower  to  compel  repayment  of  the 
loan. 

(3)  Notwithstanding  paragraph  (d)(l] 
of  this  section,  following  the  lender's 
receipt  of  a  pajrment  on  the  loan  or  a 
correct  address  for  the  borrower,  the 
lender's  receipt  from  the  drawee  of  a 
dishonored  (±eck  received  as  a  payment 
on  the  loan,  or  the  expiration  of  an 
authorized  deferment  or  forbearance 
period,  the  lender — 

(i)  Is  only  required  to  engage  in  two 
diligent  efforts  to  contact  the  borrower 
by  telephone  during  this  period,  if  the 
loan  is  delinquent  by  one — 90  days 
(one — 120  days  for  a  loan  repayable  in 
installments  less  frequent  than  monthly) 
upon  receipt  of  the  payment  correct 
address,  or  returned  check,  or  expiration 
of  the  deferment  or  forbearance;  or 

(ii)  Is  not  required  to  engage  in  any 
efforts  to  contact  the  borrower  by 
telephone  during  this  period,  if  the  loan 
is  delinquent  by  more  than  90  days  (120 
days  for  a  loan  repayable  in 
installments  less  frequent  than  monthly) 
upon  that  receipt  or  expiration. 

(4)  At  no  point  during  this  period  may 
the  lender  permit  the  occurrence  of  a 
gap  in  collection  activity,  as  defined  in 
paragraph  (i)  of  this  section,  of  more 
than  45  days  (60  days  in  the  case  of  a 
transfer). 

(e)  Final  demand.  After  completion  of 
the  collection  steps  described  in 
paragraph  (d)  of  this  section,  the  lender 
shall  send  a  Hnal  demand  letter  to  the 
borrower  requiring  repayment  of  the 
loan  in  full  and  notifying  the  borrower 
that  a  default  will  be  reported  to  a 
national  credit  bureau.  After  default  the 
lender  shall  allow  the  borrower  until  at 
least  the  thirtieth  day  after  the  date  of 
default  to  make  payments  sufficient  to 
bring  the  loan  to  less  than  150  days 
delinquent  before  filing  a  default  claim 
on  the  loan  (unless  the  agency  returns 
the  default  claim  to  the  lender  thereafter 
because  the  borrower  has  made  those 
payments)  or  reporting  that  default  to  a 
credit  bureau. 

(f)  Collection  procedures  when 
borrower's  telephone  number  is  not 
available.  Upon  completion  of  a  diligent 
but  unsuccessful  effort  to  ascertain  the 
correct  telephone  number  of  a  borrower, 
as  required  by  paragraph  (d)  of  this 
section,  the  lender  is  excused  from  any 
further  efforts  to  contact  the  borrower 
by  telephone  during  the  delinquency 
period  in  which  the  unsuccessful  effort 
was  made. 

(g)  Skip-tracing.  (1)  Within  10  days  of 
its  receipt  during  the  periods  described 
in  paragraphs  (c)  and  (d)  of  this  secticui. 


of  information  indicating  that  it  does  not 
know  the  borrower's  current  address, 
the  lender  shall  diligently  attempt  to 
locate  the  borrower  through  the  use  of 
normal  commercial  skip-tracing 
techniques.  These  efforts  must  include, 
but  are  not  limited  to,  contacting  the 
endorser,  relatives,  references,  and  any 
other  individuals  and  entities  identified 
in  the  borrower's  loan  file. 

(2)  Upon  receipt  of  information 
indicating  that  it  does  not  know  the 
borrower's  current  address,  die  lender 
shall  discontinue  tiie  collection  efforts 
described  in  paragraphs  (c)  through  (e) 
of  this  section. 

(3)  If  the  lender  is  unable  to  ascertain 
the  borrower's  current  address,  despite 
its  performance  of  the  activities 
described  in  paragraph  (g)(l]  of  this 
section,  the  lender  is  excused  diereafter 
from  performance  of  the  collection 
activities  described  in  paragraphs  (c) 
through  (e),  and  (k)  of  this  section  until  it 
receives  a  payment  or  other 
communication  from  the  borrower. 

(h)  Preclaims  assistance.  If  the  agency 
that  guaranteed  the  loan  offers 
preclaims  assistance,  the  lender  shall 
request  that  assistance  within  10  days  of 
the  date  established  by  the  agency  that 
assistance  is  first  available  from  Uie 
agency,  and  shall  not  later  than  30  days 
after  sending  that  request  unless  the 
loan  has  been  brought  current  prior  to 
that  thirtieth  day.  notify  the  school  for 
attendance  at  which  the  loan  was  made 
of  the  request  by  providing  the  school 
with  a  copy  of  that  request  or  by  other 
means. 

(i)  Gap  in  collection  activity.  For 
purposes  of  this  section,  the. term  ^op  in 
collection  activity  means,  with  respect 
to  a  loan,  any  period — 

(1)  Beginning  on  the  date  that  is  the 
day  after— 

(i)  The  first  day  of  delinquency,  unless 
the  lender  does  not  know  the  borrower's 
address  on  that  date: 

(ii)  The  day  on  which  the  lender 
receives  a  payment  on  a  loan  that 
remains  delinquent  notwithstanding  the 
payment; 

(iii)  The  day  on  which  the  lender 
receives  the  correct  address  for  a 
delinquent  borrower; 

(iv)  The  day  on  which  the  lender 
completes  a  collection  activity; 

(v)  The  day  on  which  the  lender 
receives  from  the  drawee  a  dishonored 
check  submitted  as  a  payment  on  the 
loan;  or 

(vi)  The  expiration  of  an  authorized 
deferment  or  forbearance  period  on  a 
delinquent  loan;  and 

(2)  Ending  on  the  date  of  the  eartiest 
of- 
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(i)  The  day  on  which  the  lender 
receives  the  first  subsequent  payment  or 
properly  completed  deferment  request  or 
forbearance  agreement; 

(ii)  The  day  on  which  the  lender 
commences  the  first  subsequent 
collection  activity;  or 

(iii)  Default 

(j)  Transfer.  For  purposes  of  this 
section,  the  term  transfer  with  respect  to 
a  loan  means  any  action,  including,  but 
not  limited  to,  the  sale  of  the  loan,  that 
results  in  a  change  in  the  system  used  to 
monitor  or  conduct  collection  activity  on 
a  loan  bom  one  system  to  another. 

(k)  Collection  activity.  For  purposes  of 
this  section,  the  term  collection  activity 
with  respect  to  a  loan  means — 

(1)  Mailing  or  otherwise  transmitting 
to  the  borrower,  at  an  address  that  the 
lender  reasonably  believes  to  be  the 
borrower's  current  address,  a  collection 
letter  or  final  demand  letter  that 
satisfies  the  timing  and  content 
requirements  of  paragraph  (c)  or  (d)  of 
this  section; 

(2)  Making  a  diligent  effort  to  contact 
the  borrower  by  telephone  to  urge  the 
borrower  to  commence  or  resume 
repayment; 

(3)  Undertaking  skip-tracing  efforts,  in 
accordance  with  paragraph  (0  of  this 
section,  to  locate  a  borrower  whose 
correct  address  is  unknown  to  the 
lender;  or 

(4)  Mailing  or  otherwise  transmitting 
to  the  guarantee  agency  a  request  for 
preclaims  assistance  available  from  the 
agency  on  the  loan  at  the  time  the 
request  is  transmitted. 

(1)  Diligent  effort  for  telephone 
contact.  For  purposes  of  this  section,  the 
term  diligent  effort  with  respect  to 
telephone  contact  with  a  borrower 
means — 

(1)  A  successful  effort  to  contact  the 
borrower  by  telephone; 

(2)  At  least  two  unsuccessful  attempts 
to  contact  the  borrower  by  telephone  at 
a  number  that  the  lender  reasonably 
believes  to  be  the  borrower's  correct 
telephone  number  and  at  a  time  the 
lender  reasonably  expects  the  borrower 
to  be  at  home;  or 

(3)  An  unsuccessful  effort  to  ascertain 
the  correct  telephone  number  of  a 
borrower,  including,  but  not  limited  to,  a 
directory  assistance  inquiry  as  to  the 
borrower's  telephone  number,  and  an 
attempt  to  contact  each  reference, 
relative,  and  individual  identified  in  the 
most  recent  loan  application  for  that 
borrower  held  by  the  lender. 

(m)  Preemption  of  State  law.  The 
provisions  of  this  section  preempt  any 
State  law.  including  State  statutes, 
regulations  or  rules,  that  would  conflict 
with  the  requirements  of  this  section. 


of  ttM  failure  of  a 


(Authority:  20  U.S.C.  1078, 107S-1. 1078-2. 
1078-3, 1080a,  1082, 1087-1) 

S  682.412 
borrower  or 

(a)  The  lender  shall  immediately  send 
to  the  borrower  a  final  demand  letter 
meeting  the  requirements  of  i  682.411(e] 
when  it  learns  that  due  to  facts  of 
which  the  borrower  or  student  on  whose 
behalf  a  parent  has  borrowed,  but 
neither  the  school  nor  the  lender,  was  or 
should  have  been  aware  when  the  loan 
was  made,  the  borrower  or  student — 

(1)  Did  not  qualify  to  receive  or 
benefit  from  all  or  a  portion  of  a  GSL 
loan; 

(2)  Has  received  a  Stafford  loan 
subject  to  payment  of  Federal  interest 
benefits  as  provided  under  S  682.301, 
but  is  in  fact  ineligible  for  some  or  all  of 
those  interest  benefits;  or 

(3)  Has  withdrawn  or  been  expelled 
prior  to  the  first  day  of  classes  for  the 
period  of  enrollment  for  which  the  loan 
was  intended,  or  failed  to  attend  school 
during  that  period,  but  received  loan 
proceeds  and  has  not  paid  those  funds 
to  the  school  or  repaid  them  to  the 
lender. 

(b)  The  lender  shall  neither  bill  the 
Secretary  for,  nor  be  entitled  to.  interest 
benefits  on  a  loan  after  it  learns  that  one 
of  the  conditions  described  in  paragraph 
(a)  of  this  section  exists  with  respect  to 
the  loan. 

(c)  In  the  final  demand  letter 
fransmitted  under  paragraph  (a)  of  this 
section,  the  lender  shall  demand  that 
within  30  days,  the  borrower  repay  in 
full  the  principal  amount  of  the  ineligible 
portion  of  the  loan,  accrued  interest 
thereon,  and  all  special  allowance  paid 
by  the  Secretary  thereon. 

(d)  If  the  borrower  repays  the 
amounts  described  in  paragraph  (c)  of 
this  section  within  the  30-day  period,  the 
lender  shall — 

(1)  On  its  next  quarterly  interest 
billing  submitted  under  S  682.305,  refund 
to  the  Secretary  the  interest  benefits  and 
special  allowance  repaid  by  the 
borrower,  and  all  other  interest  benefits 
and  special  allowance  previously  paid 
by  the  Secretary  on  the  ineligible 
portion  of  the  loan;  and 

(2)  Treat  that  payment  of  the  principal 
amount  of  the  ineligible  portion  of  the 
loan  as  a  prepayment  of  principal. 

(e)  If  a  borrower  fails  to  comply  with 
the  terms  of  a  final  demand  letter 
described  in  paragraph  (a)  of  this 
section,  the  lender  shall  treat  the  entire 
loan  as  in  default  and — 

(1)  With  its  next  quarterly  interest 
billing  submitted  under  S  682.34)5,  refimd 
to  the  Secretary  the  amount  of  the 
interest  benefits  received  from  the 
Secretary  on  the  ineligible  portion  of  the 


loan,  whether  or  not  repaid  by  the 
borrower  and 

(2)  Within  the  time  specified  in 
S  682.406(a)(4),  file  a  default  claim 
thereon  with  the  guarantee  agency  for 
the  entire  unpaid  balance  of  principal 
and  accrued  interest 

(Authority:  20  U.S.C  1077. 1078. 1078-1, 1078- 
2, 1078-3. 1062. 1087-1) 
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(a)  The  Secretary  requires  a  lender  to 
repay  interest  benefits  and  special 
allowance  received  on  a  lean 
guaranteed  by  a  guarantee  agency — 

(1)  For  any  period  beginning  on  the 
date  of  a  failure  by  the  lender,  with 
respect  to  the  loan,  to  comply  with  any 
of  the  requirements  set  forth  in 

S  682.406(a)(1)  through  (a)[5j  and  (a)(9): 

(2)  For  any  period  beginning  on  the 
date  of  the  lender's  failure,  with  respect 
to  the  loan,  to  meet  a  condition  of 
guarantee  coverage  established  by  the 
guarantee  agency,  to  the  date,  if  any.  on 
which  the  guarantee  agency  reinstated 
the  guarantee  coverage  pursuant  to 
policies  and  procedures  established  by 
the  agency; 

(3)  For  any  period  in  which  the  lender, 
with  respect  to  the  loan,  violates  the 
requirements  of  Subpart  C  of  this  part; 
and 

(4)  For  any  period  beginning  on  the 
day  after  the  Secretary's  obligation  to 
pay  special  allowance  on  the  loan 
terminates  under  9  682.302(d). 

(b)  The  Secretary  requires  a  guarantee 
agency  to  repay  reinsurance  payments 
received  on  a  loan  if  the  lender  or  the 
agency  failed  to  meet  the  requirements 
of  §  682.406(a). 

(c)  In  addition  to  requiring  repayment 
of  reinsurance  payments  pursuant  to 
paragraph  (b)  of  this  section,  the 
Secretary  may  take  one  or  more  of  the 
following  remedial  actions  against  a 
guarantee  agency  that  makes  an 
incomplete  or  incorrect  statement  in 
connection  with  any  agreement  entered 
into  under  this  part  or  violates  any 
applicable  Federal  requirement: 

(1)  Require  the  agency  to  retirni 
payments  made  to  the  agency. 

(2)  Withhold  payments  to  the  agency. 

(3)  Limit  the  terms  and  conditions  of 
the  agency's  continued  participation  in 
the  GSL  programs. 

(4)  Suspend  or  terminate  agreements 
with  the  agency. 

(5)  Impose  a  fine  on  the  agency. 

(6)  Require  repayment  from  the 
agency  of  interest  special  allowance, 
and  reinsurance  paid  on  Consolidation 
loan  amounts  attributed  to 
Consolidation  loans  that  violate 

§  682.206(f)(l)(i)  through  (iii). 


4t874 


Fedaral  Kagigter  /  Vol.  55.  No.  224  /  Tuesday.  November  20.  1990  /  Proposed  Rules 


(7)  Require  repayment  from  the 
agency  of  any  related  payments  that  the 
Secretary  became  obligated  to  make  to 
others  as  a  result  of  the  infx>mpiete  or 
incotrect  statement  or  violation  of 
applicable  Federal  requiremenL 

(d)(1)  The  Secretary  follows  the 
procedures  described  in  34  CFR  part  668. 
subpart  G.  applicable  to  fine 
proceedings  against  schools,  in  imposing 
a  fine  against  a  lender  or  guarantee 
agency.  Reference  to  "the  institution"  in 
those  regulations  should  be  understood 
to  mean  the  lender  or  guaiantee  agency 
as  applicable,  for  this  purpose. 

(2)  The  Secretary  also  follows  the 
provisions  of  section  432(g]  of  the  Act  in 
imposing  a  Rne  against  a  guarantee 
agency. 

(e)(1)  The  Secretary's  decision  to 
require  repayment  of  funds,  withhold 
funds,  or  to  limit,  suspend,  or  terminate 
a  lender  or  agency  from  participation  in 
the  GSL  programs  does  not  become  final 
until  the  Seoetary  provides  the  lender 
or  agency  with  written  notice  of  the 
intended  action  and  an  opportunity  to 
be  heard  thereon,  at  a  time  and  in  a 
manner  the  Secretary  determines  to  be 
appropriate  to  the  resolution  of  the 
issues  on  which  the  guarantee  agency 
requests  an  opportunity  to  be  heard. 

(2)(i)  The  Secretary  may  withhold 
payments  from  an  agency  or  suspend  an 
agreement  with  an  agency»  prior  to 
giving  notice  and  an  opportunity  to  be 
heard  if  the  Secretary  finds  that 
emergency  action  is  necessary  to 
prevent  substantial  harm  to  Federal 
interests. 

(ii)  The  Secretary  followis  the  notice 
and  show  cause  procedures  described  in 
S  662.704  applicable  to  emergency 
actions  against  lenders  in  taking  an 
emergency  action  against  s  guarantee 
agency.  I 

(3)  The  Secretary  follows  the 
procedures  in  34  CFR  30.20  through  30.32 
in  collecting  a  debt  by  offset  against 
payments  otherwise  due  a  guarantee 
agency  or  lender.  { 

(f)  Notwithstanding  paragraphs  (a) 
through  (e)  of  this  section,  the  Secretary 
may  waive  the  right  to  rec^re 
repayment  of  funds  by  a  lender  or 
agency  if,  in  the  Secretary's  judgment, 
the  best  interests  of  the  Utited  States  so 
require.  The  Secretary's  waiver  policy 
for  violations  of  1 682.406(iB)(3)  or  (a)(5) 
is  set  forth  in  appendix  D  (o  this  part. 

(g)  The  Secretary's  final  decision  to 
require  repayment  of  funds  or  to  take 
other  remedial  action,  othf  r  than  a  fine, 
against  a  lender  or  guarantee  agency 
under  this  section  is  concltisive  and 
binding  on  the  lender  or  agency. 

Note:  A  decision  by  the  Secretary  under 
this  section  it  subject  to  judicial  review 
under  5  U.S.C  70S  and  41  U.S»C.  321-322. 


(Authority:  20  U.S.C.  107a  1078-1. 1078-2, 
1078-3. 1062. 1067-1, 10B7) 
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(a)  Records.  (l)(i)  The  guarantee 
agency  shall  maintain  current,  complete, 
and  accurate  records  of  each  loan  that  it 
holds,  including,  bnt  not  limited  to,  the 
records  described  in  paragraph  (a)(l)(ii) 
of  this  section.  The  records  must  be 
maintained  in  a  system  that  allows 
ready  identification  of  each  loan's 
current  status,  updated  at  least  once 
every  10  business  days. 

(ii)  The  agency  shall  maintain — 

(A)  All  documentation  supporting  the 
claim  filed  by  the  lender 

(B)  Notices  of  changes  in  a  borrower's 
address. 

(C)  A  payment  history  showing  the 
date  and  amount  of  each  payment 
received  from  or  on  behalf  of  the 
borrower,  and  the  amount  of  each 
payment  that  was  attributed  to 
principal,  accrued  interest,  preclaims 
assistance,  and  collection  costs; 

(D)  A  collection  history,  showing  the 
date  and  subject  of  each  communication 
between  the  agency  and  the  borrower  or 
endorser  relating  to  collection  jof  a 
defaulted  loan,  each  communication 
between  the  agency  and  a  credit  bureau 
regarding  the  loan,  each  effort  to  locate 
a  borrower  whose  address  was 
unknown  at  any  time,  and  each  request 
by  the  lender  for  supplemental 
preclaims  assistance  on  the  loan; 

(E)  Documentation  regarding  any 
wage  garnishment  actions  initiated  by 
the  agency  on  the  loan; 

(F)  Documentation  of  any  matters 
relating  to  the  collection  of  the  loan  by 
tax-refund  offset; 

(G)  Any  additional  records  that  are 
necessary  to  document  its  right  to 
receive  or  retain  payments  made  by  the 
Secretary  tmder  this  part  and  the 
accuracy  of  reports  it  submits  to  the 
Secretary. 

(2)  The  guarantee  agency  shall  retain 
records  for  each  loan  for  at  least  five 
years  after  the  loan  is  paid  in  full  or  has 
been  determined  to  be  uncollectible  in 
accordance  with  the  agency's  write-off 
procedures.  For  the  purposes  of  this 
section,  the  term  "paid  in  full"  includes 
loans  paid  by  the  Secretary  due  to  the 
borrower's  death  or  permanent  and  total 
disability,  or  discharge  of  the  loan  in 
bankruptcy. 

(3)(i)  The  guarantee  agency  shall 
require  a  participating  lender  to     / 
maintain  current,  complete,  and    ( 
accurate  necords  of  each  loan  that  H 
holds,  including  but  not  limited  to,  the 
records  described  in  paragraph  (a)(3)(ii) 
of  this  section.  The  records  must  be 


maintained  in  a  system  that  allows 
ready  identification  of  each  loan's 
current  status, 
(ii)  The  lender  shall  keep — 

(A)  A  copy  of  the  loan  application; 

(B)  A  copy  of  the  signed  promissory 
note,  including  the  repayment 
instrument;  I 

(C)  The  repayment  schedule; 

(D)  A  record  of  eadi  disbursement  of 
loan  proceeds; 

(E)  Notices  of  dianges  in  a  borrower's 
address  and  status  as  at  least  a  half- 
time  student; 

(F)  Evidence  of  the  borrower's 
eligibility  for  a  deferment; 

(G)  The  documents  required  for  the 
exercise  of  forbearance; 

(H)  Documentation  of  the  assignment 
of  the  loan: 

(I)  A  payment  history  showing  the 
date  and  amount  of  each  payment 
received  from  or  on  behalf  of  the 
borrower,  and  the  amount  of  each 
payment  that  was  attributed  to 
principal,  interest,  late  charges,  and 
other  costs: 

(])  A  collection  history,  showing  the 
date  and  subject  of  each  commimication 
between  the  lender  and  the  borrower  or 
endorser  relating  to  collection  of  a 
delinquent  loan,  each  communication 
other  than  regular  reports  by  the  lender 
showing  that  an  account  is  current, 
between  the  lender  and  a  credit  bureau 
regarding  the  loan,  each  effort  to  locate 
a  borrower  whose  address  is  unknown 
at  any  time  and  each  request  by  the 
lender  for  preclaims  assistance  on  the 
loan;  and 

(K)  Any  additional  records  that  are 
necessary  to  document  the  validity  of  a 
claim  against  the  guarantee  or  the 
accuracy  of  reports  submitted  under  this 
part. 

(iii)  A  lender  shall  retain  the  records 
required  for  each  loan  for  not  less  than 
five  years  following  the  date  the  loan  is 
repaid  in  full  by  the  borrower,  or  the 
lender  is  reimbursed  on  a  claim. 
However,  in  particular  cases,  the 
Secretary  or  the  guarantee  agency  may 
require  die  retention  of  records  beyond 
this  minimum  period. 

(4)(i)  A  guarantee  agency  or  lender 
may  store  the  records  specified  in 
paragraphs  (a)(3)(ii}  (C)  through  (K)  of 
this  section  on  microfilm  or  computer 
format. 

(ii)  A  lender  or  guarantee  agency 
holding  a  promissory  note  shall  retain 
the  original  note  imtil  the  loan  is  paid  in 
full  or  assigned  to  the  Secretary.  When  a 
loan  is  paid  in  full  by  the  borrower,  the 
lender  or  guarantee  agency  shall  either 
return  the  original  note  to  the  borrower 
or  notify  the  borrower,  under  an 
alternate  procedure  that  is  acceptable 
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under  State  taw.  that  the  loan  is  paid  in 
full,  and  retain  a  copy  for  the  prescribed 
period. 

(iii)  Either  the  lender  or  guarantee 
agency  shall  retain  the  ori^nal  loan 
application  and,  until  the  loan  is  fidly 
repaid,  the  promissory  note. 

(b)  Reports.  A  guarantee  agency  shall 
accurately  complete  and  submit  to  the 
Secretary  the  following  reports: 

(1)  A  report  concerning  the  status  of 
the  agency's  reserve  fund  and  the 
operation  of  the  agency's  loan  guarantee 
program,  at  the  time  and  in  the  manner 
that  the  Secretary  may  reasonably 
require.  The  Secretary  will  not  pay  the 
agency  any  funds,  the  amount  of  which 
are  determined  by  reference  to  data  in 
the  report,  until  a  complete  and  accurate 
report  is  received. 

(2)  Annually,  for  each  State  in  which 
it  operates,  a  report  of  the  total 
guaranteed  loan  volume,  default  volume, 
and  default  rate  for  each  of  the 
following  categories  of  originating 
lenders  on  all  loans  guaranteed  after 
December  31. 1980: 

(i)  Schools. 

(ii)  State  or  private  nonprofit  lenders. 

(iii)  Commercial  financial  institutions 
(banks,  savings  and  loan  associations, 
and  credit  imions). 

(rv)  All  other  types  of  lenders. 

(3)  By  July  1  of  each  year,  a  report 
on — 

(i)  Its  eligibility  criteria  for  schools 
and  lenders; 

(ii)  Its  procedures  for  the  limitatton. 
suspension,  and  termination  of  schools 
and  lenders; 

(iii)  Any  actions  taken  in  the 
preceding  12  months  to  Umit,  suspend,  or 
terminate  the  participation  of  a  school 
or  lender  in  the  agency's  program;  and 

(iv)  The  steps  the  agency  has  taken  to 
ensure  its  compliance  with  S  682.410(c), 
including  the  identity  of  any  law 
enforcement  agency  with  which  the 
agency  has  made  arrangements  for  that 
purpose. 

(4)  Information  consisting  of  those 
extracts  from  its  computer  data  base, 
and  supplied  in  the  medium  and  the 
format,  prescribed  in  the  Stafford,  SLS. 
and  PLUS  Loan  Tape  Dump  Procedures 
(ED  Forms  1070  and  1071). 

(5)  Any  other  information  concerning 
its  loan  insurance  program  requested  by 
the  Secretary. 

(c)  It^pection  requirements.  (1)  A 
guarantee  agency  shall  cooperate  with 
the  Secretary,  the  Department  of 
Edscation's  Office  of  the  Inspector 
Gensral.  and  the  Comptroller  General  of 
the  United  States,  or  their  authorized 
representatives,  in  the  conduct  of  audits, 
investigations,  and  program  reviews. 
This  cooperation  must  include — 


(1)  Providing  timely  access,  for 
examination  and  copying,  to  the  records 

required  by  applicable  regulations  and 
to  any  other  pertinent  books, 
documents,  papers,  and  records;  and 

(2)  Providing  reasonable  access  to  the 
agency's  personnel  associated  with  the 
agency's  administration  of  its  loan 
insurance  program  for  the  purpose  of 
obtaining  relevant  ixtfonnation. 
Examples  of  restrictions  that  would  not 
result  in  reasonable  access  to  personnel 
include  the  foUowing: 

(i)  Limiting  the  extent  or  type  of 
relevant  information  to  be  supplied. 

(ii)  Requiring  the  presence  of  agency 
representatives  during  personnel 
interviews. 

(iii)  Requiring  that  personnel 
interviews  be  recorded,  tat  the  records 
of  the  agency. 

(3)  A  guarantee  agency  shall  require 
in  its  agreement  with  a  lender,  or  in  its 
published  rules  or  procedures,  that  the 
lender,  or  its  agent  give  the  Secretary  or 
the  Secretary's  designee  and  the 
guarantee  agency  access  to  the  lender's 
records  for  inspection  and  copying  in 
order  to  verify  the  accuracy  of  the 
information  provided  by  the  lender 
pursuant  to  {  662.401  (b)  (18).  (19),  and 
(20),  and  the  right  of  die  lender  to 
receive  or  retain  payments  made  under 
this  part,  or  to  permit  the  Secretary  or 
the  agency  to  enforce  any  right  acquired 
by  the  Secretary  or  the  agency  under 
this  part. 

(Authority:  20  U.S.C.  1078, 1078-1. 1078-2, 
1078-3, 1082. 1087-1) 

Subpart  E— federal  Guaranteed 
Student  Loan  Programs 

§  682.500   Ctrcumstances  under  wtiMi 
loans  may  be  guaranteed  i>y  ttw  Secretary. 

(a)  The  Secretary  may  guarantee  all — 

(1)  FISL,  Federal  SLS.  and  Federal 
PLUS  loans  made  by  lenders  located  in 
a  State  in  which  no  State  or  private 
nonprofit  guarantee  agency  has  in  effect 
an  agreement  with  the  Secretary  under 
S  682.401  to  serve  as  guarantor  in  that 
State; 

(2)  Federal  Consolidation  loans  made 
by  the  Student  Loan  Marketing 
Assoeietion,  and  Federal  Consolidation 
loans  made  by  any  other  lender  that  has 
applied  for  and  been  denied  guarantee 
coverage  on  Consolidation  loans  by  the 
guarantee  agency  that  guarantees  the 
largest  dollar  volume  of  G^  loans  made 
by  the  lendefn  and 

(3)  FISL,  Federal  SLS,  Federal  PLUS, 
and  Federal  Consolidation  loans  made 
by  lendsfV  located  in  a  State  in  which  a 
guarantee  agency  program  is  operating 
but  is  net  reasonably  accessible  to 
studeets  M  ho  meet  the  agency's 
residency  requirements. 


(b)  The  Secretary  nay  gBaiaalee  FISL. 
Federal  SL&  Federal  PLUS  md  Pederd 
ConsoUdatkn  kians  made  fay  a  leader 
located  in  a  State  wham  e  gaarantee 
agency  operates  a  program  that  is 
reasonably  accessiUe  to  students  who 
meet  the  residency  requirements  of  that 
program  only  for — 

(1)  A  student  who  does  not  meet  the 
agency's  residency  requiremoits; 

(2)  A  lender  who  is  not  sble  to  obtain 
a  guarantee  from  the  guarantee  agency 
for  at  least  80  petcent  of  the  kwns  the 
lender  intends  to  make  over  a  12-Bianth 
period  because  of  the  agency's 
residency  requirements; 

(3)  With  the  approval  of  the  guarantee 
agency,  a  student  who  has  previoasly 
received  bom  the  same  lender  a  FISL 
loan  that  has  not  been  repaid;  or 

(4)  All  students  at  a  school  located  in 
the  State,  if  the  SecreUry  finds  that— 

(i)  No  single  guarantee  agraicy 
program  is  reasonably  accessible  to 
students  at  that  school,  as  compared  to 
students  at  other  schools  during  a 
comparable  period  of  time;  and 

(ii)  Guaranteeing  loans  made  in  the 
State  to  students  attending  that  school 
would  significantly  increase  the  access 
of  students  at  that  school  to  GSL 
Program  loans.  The  Secretary  may 
guarantee  loans  made  to  those  students 
by  a  lender  in  that  State  if— 

(A)  The  guarantee  agency  does  not 
recognize  the  school  as  being  eligible, 
but  the  school  is  eligibkjigd«lhe  FISL 
program;  or         / 

(B)  A  majority  of  the  persons  enrolled 
at  the  school  meet  the  conditions  of 
student  eligibility  for  FISL  loans,  but  are 
not  recognized  as  eligible  under  the 
guarantee  agency  program. 

(c)  For  purposes  of  paragraph  (b)  of 
this  section,  a  lender  is  considered  to  be 
located  in  the  same  State  as  a  school  if 
the  lender — 

(1)  Has  an  origination  relationship 
with  the  school; 

(2)  Has  a  majority  of  its  voting  stodc 
held  by  the  school;  or 

(3)  Has  common  ownership  or 
management  with  the  school  and  more 
than  50  percent  of  the  loans  made  by 
that  lender  are  made  to  students  at  tiiat 
school. 

(d)  As  a  condition  for  guaranteeing 
loans  under  the  Federal  GSL  programs, 
the  Secretary  may  require  the  lender  to 
submit  evidence  of  circumstances  that 
would  justify  loan  guarantees  under  the 
provisions  of  this  section. 

(e)  With  regard  to  a  school  lender  that 
has  entered  into  an  agreement  with  the 
Secretary  under  8  682.600,  the  Secretary 
'denies  loan  guarantees  on  the  basis  of 
this  section  only  if  the  Secretary  first 
determines  that  all  eligible  students  at 
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that  school  who  make  a  conscientious 
effort  to  obtain  a  loan  from  another 
lender  will  find  a  loan  to  be  reasonably 
available.  For  purposes  of  this 
paragraph,  the  determination  of  loan 
availability  is  based  on  studies  and 
surveys  that  the  Secretary  considers 
satisfactory. 

(Authority:  20  U.S.C  1071, 107  J,  1078-1. 1078- 
2. 1078-3,  1082)  [ 

imS0^    ExtwtlofF«tera«guarantM 
under  th*  FMtoral  QSL  pregitmt. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the 
Secretary's  guarantee  liability  on  any 
Federal  GSL  loan  is  100  percent  of  the 
unpaid  principal  balance  and,  to  the 
extent  permitted  under  S  682.512. 
accrued  interest. 

(b)  Special  provisions  fof"  State 
lenders.  (1)  Except  as  described  in 
paragraph  (b](2]  of  this  section,  the 
Secretary's  guarantee  hability  is  less 
than  100  percent  under  the  following 
conditions: 

(i)  If  the  total  of  default  claims  under 
the  Federal  GSL  programs  paid  by  the 
Secretary  to  a  State  lenderj  during  any 
fiscal  year  reaches  five  peitent  of  the 
amount  of  the  Federal  GSL  loans  in 
repayment  at  the  end  of  tht  preceding 
fiscal  year,  the  Secretary's  guarantee 
liability  on  a  claim  subsequently  paid 
during  that  fiscal  year  is  90  percent  of 
the  amount  of  the  unpaid  principal 
balance  plus  accrued  interest. 

(ii)  If  the  total  of  default  claims  under 
the  Federal  GSL  programs  paid  by  the 
Secretary  to  a  State  lender  during  any 
fiscal  year  reaches  nine  percent  of  the 
amount  of  the  Federal  GSL  loans  in 
repayment  at  the  end  of  th«  preceding 
fiscal  year,  the  Secretary's  guarantee 
liability  on  a  claim  subsequently  paid 
during  that  fiscal  year  is  sioj  percent  of 
the  amount  of  the  unpaid  principal 
balance,  plus  accrued  interest. 

(iii)  For  purposes  of  this  (taragraph, 
the  total  default  claims  paid  by  the 
Secretary  during  any  fiscal  year  do  not 
include  paid  claims  Hied  by  the  lender 
under  the  provisions  of  9  6f  2.208(f)  or 
S  682.509. 

(2)  The  potential  reduction  in 
guarantee  hability  does  not  apply  to  a 
State  lender  during  the  firs!  Federal 
fiscal  year  of  its  operation  as  a  Federal 
GSL  Program  lender  and  during  each  of 
the  four  succeeding  fiscal  years. 

(3)  For  the  purposes  of  this  section, 
the  term  "amount  of  the  Federal  GSL 
loans  in  repayment"  mean^  the  original 
principal  amount  of  all  loaiis  guaranteed 
by  the  Secretary  less — 


(i)  The  original  principal 
loans  on  which — 


amount  of 


(A)  Under  the  FISL  program,  the 
borrower  has  not  yet  reached  the 
repayment  period; 

(B)  Payment  in  full  has  been  made  by 
the  borrower 

(C)  The  borrower  was  in  deferment 
status  at  the  time  repayment  ofprincipal 
was  scheduled  to  begin,  and  remains  in 
deferment  status;  or 

(D)  The  amount  paid  by  the  Secretary 
on  a  claim  filed  under  section  437  of  the 
Act;  and 

(ii)  The  amount  paid  by  the  Secretary 
for  default  claims  on  loans,  exclusive  of 
paid  claims  filed  by  the  lender  under 
§  682.208(f)  or  §  682.509. 

(4)  For  the  purposes  of  this  paragraph, 
payments  by  the  Secretary  on  a  loan 
that  the  original  lender  assigned  to  a 
subsequent  holder  are  considered 
payments  made  to  the  original  lender. 

(5)  State  lenders  shall  consolidate 
Federal  GSL  loans  for  the  purpose  of 
calculating  the  amount  of  the  Secretary's 
guarantee  liability  under  this  section. 

(Authority:  20  U.S.C.  1077. 1078-1, 1078-2, 
1078-3. 1082) 

S  682.502   TTm  appfleation  to  be  a  lender. 

(a)  To  be  considered  for  participation 
in  the  Federal  GSL  programs,  a  lender 
shall  submit  an  application  to  the 
Secretary. 

(b)  In  determining  whether  to  enter 
into  a  guarantee  agreement  with  an 
applicant,  and,  if  so,  what  the  terms  of 
the  agreement  will  be,  the  Secretary 
considers — 

(1)  Whether  the  applicant  meets  the 
definition  of  an  "eligible  lender"  in 
section  435(d)(1)  of  the  Act  and  the 
definition  of  "lender"  in  S  682.200; 

(2)  Whether  the  apphcant  is  capable 
of  complyjiig  with  the  regulations  m  this 
part  as  they  apply  to  lenders; 

(3)  Whether  the  applicant  is  capable 
of  implementing  adequate  procedures 
for  making,  servicing,  and  collecting 
loans; 

(4)  Whether  the  applicant  has  had 
prior  experience  with  a  similar  Federal. 
State,  or  private  nonprofit  student  loan 
program,  and  the  amount  and 
percentage  of  loans  that  are  currently 
delinquent  or  in  default  under  that 
program; 

(5)  The  financial  resources  of  the 
applicant;  and 

(6)  In  the  case  of  a  school  that  is 
seeking  approval  as  a  lender,  its 
accreditation  status. 

(c)  The  Secretary  may  require  an 
appUcant  to  submit  sufficient  materials 
with  its  application  so  that  the  Secretary 
may  fairly  evaluate  it  in  accordance 
with  the  criteria  in  this  section. 

(d)(1)  If  the  Secretary  decides  not  to 
approve  the  application  for  a  guarantee 


agreement,  the  Secretary's  response 
includes  the  reason  for  tiie  decision. 

(2)  The  Secretary  provides  the  lender 
an  opportimity  for  the  lender  to  meet 
with  a  designated  Department  official  if 
the  lender  wishes  to  appeal  the 
Secretary's  decision. 

(3)  However,  the  Secretary  need  not 
explain  the  reasons  for  the  denial,  or 
grant  the  lender  an  opportunity  to 
appeal,  if  the  lender  submits  its 
application  within  sue  months  of  a 
previous  denial. 

(Authority:  20  U.S.C.  1078-1, 1078-2. 1078-3, 
1079. 1062) 

S682J03   The  guarantee  agreement 

(a)(1)  To  participate  in  the  Federal 
GSL  programs,  a  lender  must  have  a 
guarantee  agreement  with  the  Secretary. 
The  Secretary  does  not  guarantee  a  loan 
unless  it  is  covered  by  such  an 
agreement. 

(2)  In  general,  under  a  guarantee 
agreement,  the  lender  agrees  to  comply 
with  all  laws,  regulations,  and  other 
requirements  apphcable  to  its 
participation  as  a  lender  in  the  Federal 
GSL  programs.  In  return,  the  Secretary 
agrees  to  guarantee  each  eligible 
Federal  GSL  loan  held  by  the  lender 
against  the  borrower's  default,  death, 
total  and  permanent  disability,  or 
bankruptcy. 

(3)  The  Secretary  may  include  in  an 
agreement  a  limit  on  the  duration  of  the 
contract  and  the  number  or  amoimt  of 
Federal  GSL  loans  the  lender  may  make 
or  hold. 

(b)(1)  Except  as  otherwise  approved 
by  the  Secretary,  a  guarantee  agreement 
with  a  school  lender  limits  the  Federal 
GSL  loans  made  by  that  school  lender 
that  will  be  covered  by  the  Federal 
guarantee  to  those  loans  made  to 
students,  or  to  parents  borrowing  on 
behalf  of  students,  who  are — 

(i)  In  attendance  at  that  school; 

(ii)  In  attendance  at  other  schools 
under  the  same  ownership  as  that 
school;  or 

(iii)  Employees  or  dependents  of 
employees,  or  whose  parents  are 
employees,  of  that  school  lender  or  other 
schools  under  the  same  ownership, 
under  circumstances  the  Secretary 
considers  appropriate  for  loan 
guarantees. 

(2)  The  Secretary  may,  on  a  school-by- 
school  basis,  impose  limits  under 
paragraph  (b)(l)(iii)  of  this  section  on  a 
school  lender  that  makes  loans  to 
students,  or  to  parents  of  students,  in 
attendance  at  other  schools  under  the 
same  ownership,  or  to  employees,  or  to 
dependents  or  parents  of  employees,  of 
those  other  schools. 


Fedetal  Register  /  Vol  55.  No.  224  /  Tueaday.  November  20.  1900  /  Propoeed  Rake  41377 


(Authority:  20  US.C.  1078-1. 107S-2. 1078-3, 
1079, 1082) 


§662.504 


eVFedefal  lean 


(a)  A  lender  having  a  guarantee 
agreement  shall  submit  an  application  to 
the  Secretary  for  a  Federal  loan 
guarantee  on  each  intended  loan  that 
the  lender  determines  to  be  ehgible  for  a 
guarantee.  The  application  must  be  on  a 
form  prescribed  by  the  Secretary.  The 
Secretary  notifies  the  lender  whether  the 
loan  will  be  guaranteed  and  the  amotint 
of  the  guarantee.  No  disbursement  on  a 
loan  made  prior  to  the  Secretary's 
approval  of  that  loan  is  covered  by  the 
guarantee. 

(b)  The  Secretary  issues  a  guarantee 
on  a  Federal  GSL  loan  in  reHance  on  the 
implied  representations  of  the  lender 
that  all  requirements  for  the  initial 
eligibility  of  the  loan  for  guarantee 
coverage  have  been  met.  As  described 
in  §  682.513,  the  continuance  of  the 
guarantee  is  conditioned  upon, 
compliance  by  all  holders  of  the  loan, 
with  the  regulations  in  this  part 

(Authority:  20  US.C  1078-1, 1076-2. 1078-3, 
1079. 1082) 

§  682.505   Ineuranee  premium. 

(a)  General.  The  Secretary  charges  the 
lender  an  insurance  premium  for  each 
Federal  GSL  Program  loan  that  is 
guaranteed,  except  that  no  insurance 
premium  is  charged  on  a  Federal 
Consolidation  loan,  or  on  a  Federal  SLS 
or  Federal  PLUS  loan  made  under 

§  682.209(f). 

(b)  ^te.  The  rate  of  the  insurance 
premium  is  one-fourth  of  one  percent  per 
year  of  the  loan  principal,  excluding 
interest  or  other  charges  that  may  have 
been  added  to  the  principal. 

(c)  FISL  loans — insurance  premium 
calculation.  (1)  The  insurance  premium 
for  FISL  loans  is  calculated  by — 

(i)  Counting  the  number  of  months 
beginning  with  the  month  following  the 
month  in  which  each  disbursement  on 
the  loan  is  to  be  made  and  ending  12 
months  after  the  borrower's  anticipated 
graduation  from  the  school  for 
attendance  at  which  the  loan  is  sought; 

(ii)  Dividing  one-fourth  of  one  percent 
of  the  principal  amount  of  the  loan  by 
12;  and 

(iii)  Multiplying  the  result  obtained  in 
paragraph  (c)(1)(i)  of  this  section  by  that 
obtained  in  paragraph  (cKl)(ii)  of  this 
section. 

(2)  If  the  lender  disburses  the  loan  in 
multiple  installments,  the  insurance 
premium  is  calculated  for  each 
disbursement  from  the  month  following 
the  month  that  the  disbursement  it 
made. 


(d)  PLUS  and  SLS  loons — insurance 
premium  caJcuhtion.  The  insurance 
premium  for  a  Federal  PLUS  or  SLS  loan 
is  calculated  by — 

(1)  Using  the  projected  repayment 
period  as  a  base; 

(2)  Amortizinf  ^  loan  in  equal 
monthly  installments  over  the 
repayment  period; 

(3)  Detennining  one-fourdi  of  one 
percent  of  eadb  oMmthly  declining 
principal  balance;  and 

(4)  Computing  the  total  of  monthly 
amounts  calculated  under  paragraph 
(d)(3)  of  this  section. 

(e)  Collection  from  lenders.  (1)  The 
Secretary  may  bill  the  lendn  for  the 
insurance  premium  or  may  require  the 
lender  to  pay  the  insurance  premhun  to 
the  Secretary  at  the  time  of 
disbursement  of  the  loan.  At  the 
Secretary's  discretion,  the  Secretary 
may  alternatively  collect  the  insurance 
premium  by  offsetting  it  against 
amounts  payable  by  the  Secretary  to  the 
lender. 

(2)  The  Secretary's  guarantee  on  a 
loan  ceases  to  be  effective  if  the  lender 
fails  to  pay  the  insiu-ance  premium 
within  60  days  of  the  date  payment  is 
due.  The  Secretary  may,  however, 
excuse  late  payment  of  an  insurance 
premium,  and  reinstate  the  guarantee 
coverage  on  a  loan,  if  the  Secretary  is 
satisfied  that  at  the  time  the  premium  is 
paid — 

(i)  The  loan  is  not  in  default  and  the 
borrower  is  not  delinquent  in  making 
installment  payments;  or 

(ii)  The  loan  is  in  default,  or  the 
borrower  is  delinquent,  under 
circumstances  where  the  borrower  has 
entered  the  repayment  period  without 
the  lender's  knowledge. 

(f)  Collection  from  borrowers.  The 
lender  may  pass  along  the  cost  of  the 
insurance  premium  to  the  borrows.  If  it 
does  so,  the  insurance  premium  must  be 
deducted  from  each  disbursement  of  the 
loan  in  an  amount  proportionate  to  that 
disbursement's  contribution  to  the 
premium  amount. 

(g)  Refund  provisions.  The  insurance 
premium  is  not  refundable  by  the 
Secretary,  and  need  not  be  refunded  by 
the  lender  to  the  borrower,  even  if  the 
borrower  prepays,  defaults,  dies, 
becomes  totally  and  permanently 
disabled,  or  files  a  petition  in 
bankruptcy. 

(Authority:  20  U.S.C  1077. 1078-1, 1078-2, 
1078-3, 1079. 1082) 

§  682.506    Limitations  on  maidmum  loan 
amounts. 

(a)  The  Secretary  does  not  guarantee 
a  HSL.  Federal  SLS.  or  Federal  PLUS 
loan  in  an  amount  that  would — 


(1)  Result  in  an  annual  loan  amoost  in 
excess  of  the  student's  estimated  cost  of 
attendance  for  the  period  of  enrollment 
for  which  the  loan  is  intended  lesa— 

(i)  The  student's  estimated  financial 
assistance;  and 

(ii)  The  student's  expected  femily 
contribution  for  that  period,  in  the  case 
of  a  FI^  loan;  or 

(2)  Result  in  an  annual  or  aggregate 
loan  amount  in  excess  of  the  permissible 
annual  and  aggregate  kian  Kmits 
described  in  f  682.2M. 

(b)  The  Secretary  does  not  guarantee 
a  Federal  Consolidation,  loan  in  an 
amount  greater  than  that  required  to 
discharge  loans  eligible  for 
consolidation  under  {  682.ia0(a)(4). 

(Authority:  20  MSXL 1675, 1077, 1078-1, 1078- 
2, 1079, 1082, 1068) 

S  682.^07   Due  dRfgence  In  eoHsctlng  a 
loan. 

(a)  General.  (1)  Except  as  provided  in 
paragraph  (4)  of  this  section,  a  lender 
shall  exercise  due  diKgence  in  the 
collection  of  a  loan  with  respect  to  both 
a  borrower  and  an  endorser.  In  order  to 
exercise  due  diligence,  a  lender  shall 
implement  the  procedures  described  in 
this  section  if  a  borrower  fails  to  make 
an  installment  payment  when  due. 

(2)  If  two  borrowers  are  liable  for 
repayment  of  a  Federal  PLUS  loan  as  co- 
makers, the  lender  shall  foCow  these 
procedures  with  respect  to  both 
borrowers. 

(3)  For  purposes  of  this  section,  the 
borrower's  delinquency  begins  on  the 
day  after  the  due  date  of  an  installment 
payment  not  paid  when  due,  except  that 
if  the  borrower  entered  the  repayment 
period  without  the  lender's  knowledge. 
the  delinquency  begins  30  days  after  the 
day  the  lender  receives  notice  that  the 
borrower  has  entered  the  repayment 
period. 

(4)  In  lieu  of  the  procedures  described 
in  this  section,  a  lender  may  use  the  due 
diligence  procedures  in  {  682.411  in 
collecting  a  Federal  Consolidation  loan. 

(b)  Initial  delinquency.  If  a  borrower 
is  delinquent  in  making  a  payment  the 
lender  shall  remind  the  borrower  within 
10  working  days  of  the  date  the  payment 
was  due  by  means  of  a  letter,  notice, 
telephone  call,  or  personal  contact  If 
payments  do  not  begin  or  resume,  the 
lender  shall  attempt  to  contact  the 
borrower — 

(1)  At  least  six  more  times  at  regular 
intervals  during  the  remainder  of  the 
six-month  period  that  started  on  the  due 
date  of  the  delinquent  payment  for 
loans  repayable  in  monthly  installments; 
or 

(2)  At  least  eight  more  times  during 
the  remainder  of  the  ei^t-month  period 
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that  started  on  the  due  datt  of  the 
delinquent  payment,  for  loans  repayable 
in  installments  less  frequent  than 
monthly. 

(c)  Skip-tracing  assistfnke.  (1)  If  a 
lender  does  not  know  the  borrower's 
current  address,  the  lender  shall 
promptly  attempt  to  locate  the  borrower 
throi^  normal  commercial  collection 
activities,  including  contacting  all 
individuals  and  entities  natied  in  the 
borrower's  loan  applicatioQ.  If  these 
efforts  are  unsuccessful,  th^  lender  shall 
promptly  attempt  to  learn  tjie  borrower's 
ciirrent  address  through  us*  of  the 
Department  of  Education's  skip-tracing 
assistance. 

(2)  If  the  lender  does  not  know  the 
borrower's  address  when  ai  borrower  is 
first  delinquent  in  making  a  payment 
but  subsequently  obtains  the  borrower's 
address  prior  to  the  date  on  which  the 
loan  goes  into  default,  the  lender  shall 
attempt  to  contact  the  borrower  in 
accordance  with  paragraph  (b]  of  this 
section,  with  the  hrst  contact  occurring 
tvithin  IS  days  of  the  date  the  lender 
obtained  knowledge  of  the  borrower's 
address,  and  shall  attempt  (o  contact  the 
borrower  at  least  once  during  each 
succeeding  30-day  period  until  default 

(d)  Preclaims  assistance.  When  the 
borrower  is  60  days  delinquent  in 
making  a  payment,  the  lenc^r  shall 
request  preclaims  assistance  from  the 
Department  of  Education.  This 
preclaims  assistance  consists  of  sending 
a  series  of  letters  to  the  borrower,  urging 
the  borrower  to  contact  thellender  and 
begin  or  resume  payments,  i 

(e)  Final  demand  letter.  A  lender  shall 
send  a  final  demand  letter  to  the 
borrower  at  least  30  days  before  the 
lender  files  a  default  claim.  jThe  lender 
shall  allow  the  borrower  at  least  30  days 
to  respond  to  the  final  demand  letter. 
However,  a  lender  need  not  send  a  final 
demand  letter  to  a  borrower  whose 
address  is  imknown  to  the  ^nder. 

(f)  Litigation.  (1)  If  a  loan'is  in  default 
and  the  lender  determines  that  the 
borrower  or  an  endorser  has  the  ability 
to  repay  the  loan,  the  lender  may  bring 
suit  against  the  borrower  oif  the 
endorser  to  recover  the  amount  of  the 
unpaid  principal  and  intere$t,  together 
with  reasonable  attorneys'  fees,  late 
charges,  and  court  costs. 

(2)  Prior  to  bringing  suit  the  lender 
shall— 

(i)  Obtain  the  Secretary's  approval: 
and 

(ii)  Notify  the  borrower  or  endorser  in 
writing  that  it  has  received  the 
Secretary's  approval  to  bri:|g  suit  on  the 
loan,  and  that  unless  the  borrower  or 
endorser  makes  payments  9ufncient  to 
bring  the  account  out  of  default,  the 
lender  will  seek  a  judgmenti  under  which 


the  borrower  or  endorser  will  be  liable 
for  payment  of  late  charges,  attorneys' 
fees,  collection  agency  charges,  court 
costs,  and  other  reasonable  collection 
costs,  in  addition  to  the  unpaid  principal 
and  interest  on  the  loan.  The  lender 
shall  mail  the  notice  to  the  borrower  or 
endorser  by  certified  mail,  return  receipt 
requested. 

(3)  The  lender  may  bring  suit  if  the 
borrower  or  endorser  does  not  make 
payments  sufficient  to  bring  the  account 
out  of  default  within  10  days  following 
the  date  of  delivery  of  the  notice 
described  in  paragraph  (f)(2](ii)  of  this 
section  to  the  borrower  or  endorser 
indicated  on  the  receipt 

(4)  A  lender  may  first  apply  the 
proceeds  of  any  judgment  against  its 
attorneys'  fees,  court  costs,  collection 
agency  charges  and  other  reasonable 
collection  costs,  whether  or  not  the 
judgment  provides  for  these  fees  and 
costs. 

(Authority:  20  U.S.C.  lOTSg.  1078-2.  107a-3. 
1079,  lOeO,  1081, 1082.  lOSS) 

S  692.508    AMlgnnMnt  of  a  loan. 

(a)  General.  A  Federal  GSL  loan  may 
not  be  assigned  except  to  another 
eligible  lender.  In  this  section,  "seller" 
means  any  kind  of  assignor,  "buyer" 
means  any  kind  of  assignee,  and 
"assignment"  means  any  kind  of 
transfer,  including  assignment  as 
security. 

(b)  Procedure.  (1)  A  loan  assigned 
from  one  lender  to  another  must  be 
made  subject  to  a  blanket  endorsement 
together  with  other  loans  being 
assigned,  or  must  individually  bear 
effective  words  of  assignment.  Either  the 
blanket  endorsement  or  the  loan  note 
must  be  signed  and  dated  by  an 
authorized  official  of  the  seller. 

(2)  The  buyer  shall — 
(i)  Notify  the  Secretary  of  the 
assignment  if  the  right  to  receive  special 
allowance  has  been  assigned;  and 
(ii)  Ensure  that  the  borrower  is 
notified  promptly  if  the  assignment 
results  in  the  borrower  being  required  to 
make  installment  payments,  or  to  direct 
other  matters  connected  with  the  loan, 
to  a  party  other  than  the  party  with 
whom  the  borrower  dealt  before  the 
assignment.  The  buyer  shall  include  in 
the  notice  to  the  borrower  a  clear 
statement  of  all  the  borrower's  rights 
and  responsibilities  that  arise  from  the 
assignment  of  the  loan,  including  a 
statement  regarding  the  consequences  of 
making  payments  to  the  seller  or  any 
prior  holder  of  the  loan,  subsequent  to 
receipt  of  the  notice. 

(c)  The  Secretary's  approval.  The 
approval  of  the  Secretary  is  required 
prior  to  the  assignment  of  a  note  to  an 
eligible  lender  that  has  not  entered  into 


a  contract  of  insurance  with  the 
Secretary  under  S  682.503. 

(d)  Warranty.  (1)  Nothing  in  this 
section  precludes  the  buyer  of  a  loan 
from  obtaining  a  warranty  from  the 
seller  covering  certain  future  reductions 
by  the  Secretary  in  computing  the 
amount  of  guaranteed  loss,  if  any,  on  a 
claim  filed  on  the  loan. 

(2)  The  warranty  may  only  cover 
reductions  that  are  attributable  to  an  act 
or  failure  to  act  of  the  seller  or  other 
previous  holder. 

(3)  The  warranty  may  not  cover 
matters  the  buyer  is  responsible  for 
under  the  regulations  in  this  part. 

(Authority:  20  U.S.C.  1078-1. 1078-2, 1078-3, 
1079, 1080, 1082) 

§682.509    Special  condttions  for  filing  a 
claim. 

(a)  A  lender  shall  cease  collection 
activity  on  a  loan  and  file  a  claim  with 
the  Secretary  within  the  time  specified 
in  S  682.511(e)(3),  if— 

(1)  In  the  case  of  a  loan  that  was  not 
made  or  originated  by  the  school,  the 
lender  learns  that,  while  the  student  was 
enrolled  at  the  school,  the  school 
terminated  its  teaching  activities  for  that 
student  during  the  academic  period 
covered  by  the  loan;  or 

(2)  The  Secretary  directs  that  the 
claim  be  filed. 

(b)  A  lender  may  not,  as  a  result  of  a 
claim  filed  with  the  Secretary  under  this 
section,  report  a  borrower's  loan  as  in 
default  to  any  credit  bureau  or  other 
third  party. 

(Authority:  20  U.S.C.  1078-1, 1078-2, 1078-3, 
1079.1080.1082) 

§  682.510    Determination  of  the  borrower's 
death,  total  and  permanent  disability,  or 
bankruptcy. 

(a)  The  procedures  in  §  682.402(a) 
through  (d)  for  determining  yvhether  a 
borrower  has  died,  become  totally  and 
permanently  disabled,  or  filed  a 
bankruptcy  petition,  apply  to  the 
Federal  GSL  programs. 

(b)  For  purposes  of  this  section, 
references  to  the  "guarantee  agency"  in 
§  682.402  (b)(2)  and  (d)(5)  shall  be 
understood  to  refer  to  the  Secretary. 

(Authority:  20  U.S.C  1078-1, 1078-2. 1078-3. 
1082, 1087) 

0 

§  682.51 1    Procedure*  for  filing  a  daim. 

(a)  Filing  a  claim  application.  (1)  A 
lender  may  file  a  claim  against  the 
Secretary's  guarantee  on  a  Federal  GSL 
loan  for  any  of  the  following  reasons; 

(!)  The  loan  is  in  default  as  defined  in 
S  682.200. 

(ii)  Any  of  the  conditions  exist  for 
filing  a  claim  without  collection  efforts, 
as  set  forth  in  S  682.208(f)  or  §  682.509. 
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(iii)  The  borrower  has  died,  become 
totally  and  permanently  disabled,  or 
filed  a  bankruptcy  petition,  as 
determined  by  the  lender  in  accordance 
^th  i  682.510. 
'(2)  If  a  Federal  PLUS  loan  was 
obtained  by  two  eligible  parents  as  co- 
^xinakers,  the  reason  for  filing  a  claim 
must  hold  true  for  both  parents. 

(3)  A  lender  may  file  a  claim  against 
the  Secretary's  guarantee  only  on  a  form 
provided  by  the  Secretary.  The  lender 
shall  attach  to  the  claim  all  documents 
required  by  the  Secretary.  If  the  lender 
fails  to  do  so,  the  Secretary  denies  the 
claim. 

(b)  Documentation  required  for 
claims.  (1)  The  Secretary  requires  a 
lender  to  submit  the  following 
documentation  with  all  claims: 

(i)  The  original  promissory  note. 

(ii)  The  loan  application. 

(iii)  The  repayment  instrument  in  the 
case  of  a  FISLloan. 

(iv)  A  payment  history,  as  described 
in  §  682.414(a)(3)(ii)(I),  if  any  payments 
have  been  made. 

(v)  A  collection  history,  as  described 
in  §  682.414(a)(3)(ii)(J}. 

(vi)  A  copy  of  the  final  demand  letter, 
if  required  by  §  682.507(e). 

(vii)  The  original  or  a  copy  of  all 
correspondence  addressed  to,  from,  or 
on  behalf  of  the  borrower  that  is 
relevant  to  the  loan,  whether  that 
correspondence  involved  the  original 
lender,  a  subsequent  holder,  or  a 
servicing  agent. 

(viii)  If  applicable,  evidence  of  the 
lender's  requests  to  the  Department  of 
Education  for  skip-tracing  assistance 
under  §  682.507(c),  and  for  preclaims 
assistance  under  S  682.507(d). 

(ix)  Any  additional  documentation 
that  the  Secretary  determines  is  relevant 
to  a  claim, 

(2)  The  documentation  requirements 
for  death,  total  and  permanent 
disability,  or  bankruptcy  claims  in 
§  682.402(e)(1)  apply  to  the  Federal  GSL 
programs.  For  purposes  of  this  section, 
references  to  the  "guarantee  agency"  in 
§  682.402(e)(1)  mean  the  Secretary. 

(c)  Assignment  of  note.  The 
Secretary's  payment  of  a  claim  is 
contingent  upon  receipt  from  the  lender 
of  an  assignment  to  the  United  States  of 
America  of  all  rights,  title,  and  interest 
of  the  lender  in  the  note  underlying  the 

.  claim. 

(d)  Bankruptcy  subsequent  to  default. 
If  the  lender  files  a  default  claim  on  a 
loan  and  subsequently  receives  a  notice 
of  the  first  meeting  of  creditors  in  the 
proceeding  of  the  borrower  in 
bankruptcy,  the  lender  shall  promptly 

.  forward  that  notice  to  the  Department  of 
Education.  Under  these  circumstances 


the  lender  shall  not  file  a  proof  of  daim 
with  the  bankruptcy  court 

(e)  Claim  filing  deadlines.  To  obtain 
payment  of  a  claim,  a  lender  shall 
comply  with  the  following  deadlines: 

(1)  Default  claims.  Unless  the  lender 
has  already  filed  suit  against  the 
borrower  in  accordance  with 

S  e82.507(f),  it  shall  file  a  default  claim 
on  a  loan  with  the  Secretary  within  90 
days  after  a  default  has  occurred  on  the 
loan.  For  a  claim  filed  pursuant  to 
S  662,208,  the  lender  shall  file  a  claim 
within  90  days  following  transmission  of 
the  final  demand  letter  sent  pursuant  to 
S  682.411(e),  if  the  borrower  failed  to 
comply  with  the  terms  of  the  letter 
within  30  days  of  the  transmission, 

(2)  Death,  total  and  permanent 
disability,  or  bankruptcy  claims.  The 
claim  filing  deadlines  in  {  682.402(e)(2) 
apply  to  the  Federal  GSL  programs.  For 
purposes  of  this  section,  references  to 
the  "guarantee  agency"  in  §  662.402(e)(2) 
mean  the  Secretary. 

(3)  Special  condition  claims.  In  the 
case  of  a  special  condition  claim  filed 
pursuant  to  S  682.509,  the  lender  shall 
file  a  claim  with  the  Secretary  within  45 
days  of  the  date  the  lender  determines 
that  the  conditions  set  forth  in 

S  682.509(a)(1)  exist,  or  the  date  the 
Secretary  directs  that  the  claim  be  filed 
pursuant  to  §  682.509(a](2]. 

(Authority:  20  U.S.C.  1078-1, 1078-2, 1078-3, 
1080, 1062, 1087) 

§  682.5 1 2    Determination  of  amount 
payable  on  a  daim. 

(a)  Default  claims — (1)  Amount 
payable.  The  amoimt  of  loss  to  be  paid 
on  a  default  claim  depends  upon  the 
date  the  Secretary  received  the 
application  for  a  guarantee  commitment 
on  the  loan.  If  the  application  was 
received — 

(i)  Prior  to  July  1, 1972,  or  from  August 
19, 1972  through  February  28, 1973,  the 
amount  payable  on  a  valid  claim  is 
equal  to  the  unpaid  balance  of  the 
original  principal  loan  amount 
disbursed;  or 

(ii)  From  July  1  through  August  18, 
1972,  or  after  February  28, 1973,  the 
amount  payable  on  a  valid  claim  is 
equal  to  the  unpaid  balance  of  the 
principal  and  interest  in  accordance 
with  paragraph  (a)(2)  of  this  section.  The 
unpaid  principal  amount  of  the  loan  may 
include  capitalized  interest  to  the  extent 
authorized  by  S  682.202(b). 

(2)  Payment  of  interest.  If  the 
guarantee  covers  unpaid  interest  the 
payment  of  a  valid  claim  covers  the 
unpaid  interest  that  accrues  during  the 
following  periods: 

(i)  During  the  period  before  the  claim 
is  filed,  not  to  exceed  the  period 


provided  for  in  1 682.511(e)  for  filing  the 
claim. 

(ii)  During  a  period  not  to  exceed  30 
days  following  the  return  of  the  claim  to 
the  lender  by  the  Secretary  for 
additional  documentation  necessary  for 
the  claim  to  be  approved  by  the 
Secretary. 

(iii)  Dtiring  the  period,  after  the  claim 
is  filed,  that  is  required  by  the  Secretary 
to  approve  the  claim  and  to  authorize 
payment  or  to  return  the  claim  to  the 
lender  for  additional  docimientation. 

(3)  Recovery  of  outstanding  debts.  The 
Secretary  may  reduce  the  amount  of  loss 
due  to  the  lender  on  a  claim  by  the 
amount  the  Secretary  determines  is 
owed  to  the  Secretary  by  the  lender. 

(b)  Death,  total  and  permanent 
disability,  or  bankruptcy  claim.  (1)  In 
the  case  of  a  death  or  disability  claim, 
the  amount  to  be  paid  on  a  valid  claim — 

(i)  Is  equal  to  the  unpaid  balance  of 
the  original  principal  loan  amount 
disbursed,  if  the  loan  was  disbursed 
prior  to  December  15, 1968;  or 

(ii)  Is  calculated  in  accordance  with 
§  682.402  (0(2)  and  (f)(3]  if  the  loan  was 
disbursed  after  December  14, 1968, 

(2)  In  the  case  of  a  bankruptcy  claim, 
the  amount  of  loss  is  calculated  in 
accordance  with  {  682.402  (f)(2)  and 
(0(3). 

(3)  For  purposes  of  this  section, 
references  to  the  "guarantee  agency"  in 
§  682.402(0(3)  mean  the  Secretary. 

(c)  Special  rules  for  a  loan  acquired 
by  assignment  If  a  claim  is  filed  by  a 
lender  that  obtained  a  loan  by 
assignment,  that  lender  is  not  entitled  to 
any  payment  under  this  section  greater 
than  that  to  which  a  previous  holder 
would  have  been  entitled.  For  example, 
the  Secretary  deducts  from  the  claim 
any  amounts  that  are  attributable  to 
payments  made  by  the  borrower  to  a 
prior  holder  of  the  loan  before  the 
borrower  received  proper  notice  of  the 
assignment  of  the  loan. 

(Authority:  20  U.S.C.  1078-1, 107ft.2, 1078-3, 
1080. 1082. 1087) 

S  682.513    Factors  affecting  coverage  of  a 
loan  under  ttte  loan  guarantee. 

(a)(1)  In  determining  whether  to 
approve  for  payment  a  claim  against  the 
Secretary's  guarantee,  the  Secretary 
considers  matters  affecting  the 
enforceability  of  the  loan  obligation 
under  §  682.215,  and  whether  the  loan 
was  made  and  administered  in 
accordance  with  the  Act  and  applicable 
regulations. 

(2)  The  Secretary  deducts  from  a 
claim  any  amount  that  is  not  a  legally 
enforceable  obligation  of  the  borrower, 
except  to  the  extent  that  the  defense  of 
infancy  applies. 
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(3)  Except  M  prorided  ia  S  662.509  ^ 
Secretary  does  not  pay  a  daim  unleM — 

(!)  AB  heUers  of  the  toaa  have 
conptied  with  the  Te<]uiTenents  of  this 
part  including,  bat  not  limited  to,  those 
coBcenung  doe  diKgence  in  ^e  making, 
servicing,  and  coiiecting  of  a  loan; 

(ii)  The  current  holder  has  complied 
with  the  deadlines  for  filing  a  claim 
established  in  {  682.511(e};  and 

(iii]  The  current  holder  oomplies  with 
the  requirements  for  submitting 
documents  with  a  claim  aa  established 
in  1 682.Sll(b).  | 

(b)  Except  as  provided  i«  S  682.509. 
the  Secretary  does  not  pay  a  death, 
disability.' or  bankruptcy  claim  for  a 
loan  after  a  default  claim  fior  that  loan 
has  been  disapproved  by  die  Secretary 
or  if  it  would  not  be  payable  as  a  default 
claim  by  the  Secretaiy. 

(c)  The  Secretary's  detelmination  of 
the  amount  of  loss  payable  on  a  default 
claim  under  this  part  onca  final,  is 
conclusive  and  binding  on  the  lender 
that  filed  the  claim. 


:  A  detemuution  of  the  Secretary 
under  tUs  section  U  Mibjecl  to  jvdicMl 
review  uadar  S  VS.C  70«  and  41  UJ&.C.  321- 
322. 

(Authority:  20  U.S.C  1078-1.  V278-Z  ICff^-i. 
1079.  lOea  10821 


96t2.514 


fof  ff^oslpt  or 


tor 


itod  yrafnaifv^ulrMMili 
)  Hie  Secretary  may  wai^ 


QSL 

(a)  Hie  Secretary  may  Waive  the  right 
to  recover  or  refuse  to  make  an  interest 
benefit  special  allowance,  or  claim 
payment  or  may  pennit  a  lender  to  cure 
certain  defects  in  a  specified  manner  if. 
in  the  Secretary's  judgmenft,  the  best 
interests  of  the  United  States  so  require. 

(b)  To  receire  payment  pn  a  default 
claim  or  to  resume  eligibility  to  receive 
interest  benefits  and  spyecial  allowance 
on  a  loan  as  to  which  a  lender  has 
committed  a  violation  of  tie 
requirenents  of  this  part  regarding  due 
di.i'gence  in  collection  or  tknely  filing  of 
claims,  the  lender  shall  meet  the 
conditions  described  in  appendix  C  to 
this  part 

(Aathority:  20  aS.C.  107S-t  ^8-2. 1078^ 
1060. 10S2] 


9M2.515 


(a)  Records.  (1)  A  lendel  shall 
maintain  current  complete,  and 
accurate  records  of  each  loan  that  it 
holds,  induding  but  not  limited  to  the 
record*  described  in  f  68&414{a)(3)rri). 
The  records  nrast  be  maintained  in  a 
system  that  allows  ready  identification 
of  fach  loan's  current  status. 


(2)  A  lender  shall  retain  the  records 
required  for  each  loea  for  not  less  than 
five  years  following  the  date  the  loan  is 
repaid  in  Ml  by  the  bonower  or  the 
lender  Is  reimbarsed  on  a  claim. 
However,  in  pmtioalar  cases  the 
Secretary  may  require  the  retention  of 
records  beyond  ttiis  minimum  period. 

(3)(i)  liie  lender  may  store  the  records 
specified  in  i  682.414(aM3)(ii|  (C) 
through  (K)  on  microfilm  or  computer 
format 

(ii|  The  holder  of  the  promissory  note 
shall  retain  the  original  note  and 
repayment  instrument  until  the  loan  is 
hilly  remind.  At  that  time  the  holder  shall 
return  the  original  note  and  repayment 
instrument  to  the  borrower,  and  retain 
copies  for  ihe  prescribed  period. 

(iti)  The  lender  shall  retain  the 
original  or  a  copy  of  the  loan 
ap^cation. 

(b)  Reports.  A  lender  shall  submit 
reports  to  the  Secretary  at  the  time  and 
in  the  manner  that  the  Secretary  may 
reasonably  require. 

(c)  Inspections.  Upon  request,  a  lender 
or  its  agent  shall  cooperate  with  the 
Secretary,  the  Department  of 
Education's  Office  of  the  Inspector 
General,  and  the  Comptroller  General  of 
the  United  States,  or  their  authorized 
representatives,  in  the  conduct  of  audits, 
investigations,  and  program  reviews. 
This  cooperation  must  include — 

(1)  Providing  timely  access,  for 
examination  and  copying,  to  the  records 
required  by  apphcabie  regulations  and 
to  any  other  pertinent  books, 
documents,  papers,  and  records;  and 

(2)  Providing  reasonable  access  to 
lender  personnel  associated  with  the 
lender's  administration  of  the  loan 
inaurance  programs  for  the  purpose  of 
obtaining  relevant  information. 
Examples  of  restrictions  that  would  not 
result  in  reasonatMe  access  to  personnel 
include  the  following: 

(i)  Limiting  the  extent  or  type  of 
relevant  infonnation  to  be  supplied. 

(ii)  Requiring  the  presence  o(  lender 
representatives  during  personnel 
interviews. 

(iii)  Requiring  diat  personnel 
interviews  be  recorded,  for  the  records 
of  the  leader. 

(Authority: »  U.&C  1077. 1078-1. 107»-2. 

icn-i,  1079,  ion.  losz) 


, Standards, 
and  Paymonta  tor  Partidpaling 
9cnoQm 

s 

in 

(a)  General.  Participation  of  a  school 
in  the  GSL  programs  means  that  the 
school's  students  are  eligible  to  receive 


ocliooi  ana  wio  Socroto^  for  pariidpaaQn 


GSL  loans.  To  participate  in  Oie  GSL 
programs,  a  school  most — 

(1)  Demonstrate  to  the  satisfaction  of 
the  Secretary  that  it  meets  the  elements 
of  basic  eligibility  as  an  institution  of 
higher  education  or  a  vocational  school 
as  defined  in  34  CFR  part  8C»  dirough 
certification  by  the  Secretary;  and 

(2)  Enter  into  a  written  program 
participation  agreement  with  the 
Secretaiy  diat  is  signed  by  a  duly 
authorized  official  of  the  school  on  a 
form  approved  by  the  Secretary. 

(b)  Program  participation  agreement. 
The  school,  in  the  program  participation 
agreement  shall  promise  to  comply  with 
the  applicable  provisiorw  of— 

(1)  The  Act  and  the  regulations  in  this 
part; 

(2)  The  Student  Assistance  General 
Provisions,  34  CFR  part  668;  and 

(3]  The  Institutional  Eligibility 
regulations,  34  CFR  part  600. 

(cj  Appeal  of  denial  or  limitations.  (1) 
If  the  Secretaiy  denies  a  request  for  an 
agreement  or  approves  only  limited 
participation  in  the  GSL  programs  by  a 
school,  the  Secretary's  response 
includes  the  reason  for  the  decision.  The 
Secretary  also  provides  the  school  with 
an  opportunity  to  meet  with  a 
designated  Department  official  to  appeal 
that  decision. 

(2)  The  Secretary  does  not  however, 
grant  an  opportunity  for  appeal,  or  give 
reasons  for  denying  the  participation  or 
approving  only  the  limited  pcuiicipation 
of  a  sdiooL  if  the  school  submits  its 
request  within  six  months  of  a  previous 
denial  or  limited  approval. 

(d)  Foreign  schools.  A  foreign  school 
is  required  to  comply  with  the 
provisions  of  the  regulations  except  only 
to  the  extent  that  the  Secretary  has 
stated  in  these  regulations  or  in  other 
official  publications  or  documents  that 
such  schools  do  not  have  to  so  comply. 

(Authority:  20  U.S.C.  1077. 1078. 1078-1. 1078- 
2. 1078-3. 1082. 10M)  i 


§CS2Mt    Ruio*  for  a  school  that  I 
ofiginatoo  loans. 

(a)  General.  To  make  or  originate 
loans  under  the  GSL  programs: 

(1)  The  sdHMH  shall  employ  full-time 
at  least  one  person  whose 
responsibilities  are  limited  to  the 
administration  of  financial  aid  programs 
for  students  attending  the  school. 

(2)  The  school  must  not  be  a 
coiiespundence  school. 

(3)  The  school  shall  not  make  or 
originate  loans  that  would  be 
outstanding  to  or  on  behalf  of  more  than 
50  percent  of  the  imdergraduates  in 
attendance  at  that  school  on  at  least  a 
half-time  basis,  unless  the  Secretary 


4 

Federal  Register  /  Vol.  55.  No.  224  /  Tuesday.  November  20,  1990  /  Proposed  Rules 


waives  this  rule  pursuant  to  paragraph 
(b)  of  this  section. 

(4}  The  school  shall  inform  any 
undergraduate  student  who  has  not 
previously  obtained  a  loan  that  was 
made  or  originated  by  the  school,  and 
who  seeks  to  obtain  such  a  loan,  that  he 
or  she  must  first  make  a  good  faith  effort 
to  obtain  a  loan  fitim  a  commercial 
lender. 

(b)  Waiver  of  the  50  percent  lending 
limit.  A  school  may  request  the 
Secretary  to  waive  the  50  percent 
lending  limit  described  in  paragraph 
(a)(3)  of  this  section  if  adherence  to  that 
limit  would  create  a  substantial 
hardship  for  the  school's  present  or 
prospective  students.  The  Secretary 
determines  whether  to  grant  the  school 
a  waiver  after  considering,  among  other 
factors — 

(1)  The  extent  to  which  the  school 
provides,  and  expects  to  continue 
providing,  educational  opportunities  to 
economically  disadvantaged  students, 
as  measured  by  the  percentage  of  those 
students  enrolled  at  the  school  who — 

(i)  Are  in  families  that  fall  within  the 
"low-income  family"  category  used  by 
the  Bureau  of  the  Census; 

(ii)  Would  not  be  able  to  enroll,  or 
continue  their  enrollment,  at  that  school 
without  Stafford,  SLS,  or  PLUS  loans 
made  or  originated  by  the  school;  and 

(iii)  Would  not  be  able  to  obtain  a 
comparable  education  at  another  school; 

(2)  The  extent  to  which  the  school 
offers  academic  programs  that — 

(i)  Are  unique  in  the  geographical  area 
the  school  serves;  and 

(ii)  Would  not  be  available  to  some 
students  if  the  school  adhered  to  the  50 
percent  lending  limit;  and 

(3)  The  quality  of  the  school's— 

(i)  Management  of  student  financial 
assistance  programs;  and 

(ii)  Conformance  with  sound  business 
practices. 

(Authority:  20  U.S.C.  1077, 1078, 1078-1, 1078- 
2, 1078-3. 1082. 1085) 

§  682.602    Correopondenco  tchect 
schedule  requirements. 

(a)  A  school  offering  a  course  of  study 
by  correspondence  shall  establish  a 
schedule  for  submission  of  lessons  by  its 
students,  and  provide  it  to  a  prospective 
student  prior  to  the  student's  enrollment 

(b)  The  school  shall  include  in  its 
schedule — 

(1)  A  due  date  for  each  lesson  in  the 
course; 

(2)  A  description  of  the  options,  if  any. 
available  to  the  student  for  altering  the 
sequence  of  lesson  submissions  from  the 
sequence  in  which  they  are  otherwise 
required  to  be  submitted; 

(3)  The  date  by  which  the  course  is  to 
be  completed;  and 


(4)  The  date  by  which  any  resident 
training  must  commence,  and  the  period 
of  time  within  which  that  resident 
training  must  be  completed. 

(c)  Ine  school's  schedule  must 
conform  to  the  requirements  set  forth  in 
the  definition  of  "vocational  school"  in 
34  CFR  part  600. 

(Authority:  20  U.S.C  1077, 1078, 1078-1, 1078- 
2, 1078-3, 1085) 

S  662.603   Cortlflcatton  by  a  participating 
■cnooi  HI  cormocDon  wnn  a  nan 
appHcatlon. 

(a)  A  school  shall  certify  that  the 
information  it  provides  in  connection 
with  a  loan  application  about  the 
borrower  and,  in  the  case  of  a  parent 
borrower,  the  student  for  whom  the  loan 
is  intended,  is  complete  and  accurate. 
Except  as  provided  in  34  CFR  part  668, 
subpart  E,  a  school  may  rely  in  good 
faith  upon  statements  made  on  the 
application  by  the  student 

fb)  The  information  to  be  provided  by 
the  school  about  the  borrower  making 
application  for  the  loan  pertains  to^ 

(1)  The  borrower's  eligibility  for  a 
loan,  as  determined  in  accordance  with 
S  682.201; 

(2)  The  student's  estimated  cost  of 
attendance  for  the  period  for  which  the 
loan  is  sought; 

(3)  The  student's  estimated  financial 
assistance  for  the  period  for  which  the 
loan  is  sought  and 

(4)  For  a  Stafford  loan,  the  student's 
eligibility  for  interest  benefits,  as 
determined  in  accordance  with 

§  682.301. 

(c)  Beginning  not  later  than  60  days 
after  a  school  receives  notice  from  \he 
Secretary  that  its  fiscal  year  default 
rate,  as  defined  in  34  CFR  part  668, 
exceeded  30  percent  for  any  fiscal  year 
after  fiscal  year  1986.  and  continuing 
until  the  school  is  notified  by  the 
Secretary  that  its  rate  was  equal  to  or 
less  than  30  percent  for  a  subsequent 
fiscal  year,  a  school  shall  delay 
certification  of  the  loan  application  of 
any  student  applying  for  his  or  her  first 
Stafford  or  SIJ5  loan  for  attendance  at 
the  school,  so  that  in  compliance  with 
§  682.604,  the  school  ensures  the 
student's  endorsement  of  the  check  for 
(or  written  approval  for  the  release  of 
funds  disbursed  by  electronic  funds 
transfer  representing)  the  first 
disbursement  of  the  loan,  the  delivery  of 
any  loan  proceeds  to  such  a  borrower, 
and  the  crediting  of  any  proceeds  to  the 
borrower's  account  do  not  occur  until 
the  borrower  has  attended  the 
institution  for  at  least  30  days  during  the 
period  of  enrollment  for  which  the  loan 
was  made. 

(d)  A  school  may  not  certify  a 
Stafford,  PLUS,  or  SLS  loan  application. 


or  combination  of  loan  apphcations,  for 
a  loan  amount  that — 

(1)  The  school  has  reason  to  know 
would  result  in  the  borrower  exceeding 
the  annual  or  maximum  loan  amoimts 
set  forth  in  S  682.204;  or 

(2)  Exceeds  the  student's  estimated 
cost  of  attendance,  less — 

(i)  The  student's  estimated  financial 
assistance  for  that  period,  and 

(ii)  In  the  case  of  a  Stafford  loan  that 
is  eligible  for  interest  benefits,  the 
borrower's  expected  family  contribution 
for  that  period; 

(e)  Subject  to  paragraph  (c)  of  this 
section,  a  school  may  not  refuse  to 
certify  an  application  on  behalf  of  an 
eligible  borrower  for  a  loan  fivm  a 
lender  that  participates  in  the  GSL 
programs. 

(H  A  school  may  certify  an  appUcation 
for  a  loan  only  for  a  period  of  enrollment 
corresponding  to— 

(1)  An  academic  year,  as  defined  in  34 
CFR  part  668; 

(2)  The  length  of  the  program  for  a 
program  of  less  than  two  academic 
years  in  length;  or 

(3)  An  academic  period  of  less  than 
one  academic  year  established  by  the 
school  (such  as  a  semester,  trimester  or 
quarter),  that  is  used  by  the  school  as 
the  basis  for  billing  all  of  its  students  for 
institutional  charges. 

(g)  A  school  may  not  assess  the 
borrower  a  fee  for  the  completion  or 
certification  of  any  GSL  loan 
application. 

(Authority:  20  U.S.C  1077, 107^  1078-1, 1078- 
2, 1082. 1085. 1094) 

5682.604    rinro— Inn  the  borrowar'a  Iomi 


(a)  Purpose.  This  section  establishes 
rules  governing  a  school's  processing  of 
a  borrower's  Stafford  or  SLS  loan 
proceeds,  and  for  counseling  borrowers. 
The  school  shall  also  comply  with  any 
rules  for  processing  a  loan  contained  in 
34  CFR  part  66a 

(b)  General  (1)  Except  in  the  case  of  a 
PLUS  Program  loan  to  a  parent 
borrower,  or  a  Stafford  or  SLS  loan  to  a 
student  attending  a  school  not  located  in 
a  State,  the  proceeds  of  a  Stafford  or 
SLS  loan  must  be  sent  directly  to  the 
school  by  the  lender. 

(2)(i)  Except  in  the  case  of  a  late 
disbursement  under  paragraph  (e)  of  this 
section  or  as  provided  in  paragraph 
(b)(2)  (iii)  or  (iv)  of  this  section,  a  school 
may  release  the  proceeds  of  any 
disbursement  of  a  loan  only  to  a  student 
whom  the  school  determines,  after  the 
school  receives  those  proceeds  from  the 
lender,  has  continuously  maintained 
eligibility  in  accordance  with  the 
provisions  of  S  662.201,  fiY>m  the 
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begtnniin  of  (fae  loan  period  certifiad  by 
the  school  on  die  studsnl'i  loan 
application 

(ii|  la  tbe  evaat  a  shident  notifies  the 
school  oo  or  before  the  fii«t  day  of 
classes  that  he  or  ahe  Mnllbe  delaying 
attending  school  for  a  period  of  time  and 
commences  attendance  le$s  than  30 
days  after  the  date  the  student  first  so 
notifies  the  school  the  school  may 
consider  that  student  to  have 
maintained  eligibility  for  fee  loan  from 
the  first  day  of  die  period  of  enrollment 
for  which  ^e  loan  is  intended. 

(iii)  It  after  the  proceeds  of  the  first 
disbursement  are  transmitted  to  the 
student,  tbe  stndent  becornes  ineligible 
due  solely  to  the  school's  loss  of 
eligibility  to  participate  in  the  Title  IV 
programs,  the  school  may  transmit  the 
proceeds  of  the  second  or  subsequent 
disbufseBent  to  the  borrower  as 
permitted  by  94  wn  part  (66. 

(ivj  If,  prior  to  the  transtrittal  of  the 
proceeds  of  a  iMsbuisemeilt  to  the 
student  the  student  temporarily  ceases 
to  be  emofled  on  at  least  t  half-time 
basis,  the  school  nay  transmit  the 
proceeds  of  that  disbursement  and  any 
subseqvent  dnborsenent  to  the  stodent 
if  the  sdiool  snbeeqyently  determines 
and  dooments  m  the  stotlent's  file — 

(A|  Tkat  the  student  has  resumed 
enroUraen!  on  at  ieavt  a  hsif-time  basis; 

(B)  The  student's  revised  cost  of 
attendance;  and 

(C)  That  the  stodent  continues  to 
qualify  for  the  entire  amount  of  the  loan, 
notwithstanding  any  reduction  in  the 
student's  cost  of  attendance  caused  by 
the  student's  temporary  cassation  of 
enrollment  on  at  least  a  half-time  basis. 

(c)  Pnceniag  of  the  loan  proceeds  by 
the  schooi.  (1)  Except  as  provided  in 
para^vpfa  (cK3)  of  this  section,  if  a 
school  receives  a  borrower's  loan 
proceeds,  it  shall  bold  die  funds  until  the 
student  has  registered  for  classes  for  the 
period  of  condiment  for  which  the  loan 
is  intended,  and  then  foUoftv  the 
procedures  in  paragraph  (^H2)  of  this 
section. 

(2)(i]  After  the  student  has  registered, 
if  the  loan  proceeds  are  disbursed  by 
means  of  a  check  that  reqeires  the 
endorsement  only  of  the  student,  the 
school  shall  deliver  Uie  check  to  the 
student,  subject  to  paragraph  (dK2)  of 
this  section,  within  45  days  of  the 
school's  receipt  of  the  check. 

(ii)  If  the  loan  proceeds  ^re  disbursed 
by  aaeans  af  a  check  that  Requires  the 
endorsement  of  both  the  student  and  the 
school  the  school  shall — j 

(A)  la  the  case  of  the  initial 
disbursement  on  a  loan,  esdorse  the 
check  OQ  its  own  behalf  a^  after  the 
student  has  registered,  detver  it  to  the 
student  subject  to  paragraph  (dK2)  of 


this  sectioo  wnthia  45  days  of  the 
school's  receipt  of  the  cbieck:  or 

(B)  Obtain  the  student's  endorsement 
on  the  check,  endorse  the  check  on  its 
own  behalf  and.  after  the  student  has 
registered,  credit  the  student's  account 
in  accordance  with  para^aph  (dKl)  of 
this  section,  and  deliver  the  remaining 
loan  proceeds  to  the  student  subject  to 
paragraph  (d)(21  of  this  section,  within 
45  days  of  receipt 

(3)  If  the  loan  proceeds  are  disborsed 
by  electronic  transfer  to  an  account  of 
the  school  on  behalf  of  a  borrower  in 
accordance  widi  f  88r207(bHl)(iiXB). 
the  school  shall  not  aMxe  than  30  days 
prior  to  the  first  day  of  classes  of  the 
period  of  eorollment  for  which  the  loan 
is  intoided  except  far  a  student  who 
receives  the  initial  ooonseling  described 
in  para^aph  (f)  of  this  section  in  person 
or  by  vkleotape,  obtain  the  student's 
written  authorization  for  the  release  of 
the  funds,  and,  after  the  student  has 
registered,  either — 

(i)  Deliver  the  proceeds  to  the  stodent 
subject  to  paragraph  (dK2]  of  this 
section  not  later  than  4S  days  after  the 
student's  registratioa:  or 

(ii)  Credit  the  student's  account  in 
accordance  with  paragrai^  (dKl)  of  this 
section,  notify  the  student  in  writing  that 
it  has  so  credited  that  account  and 
deliver  the  remaining  loan  proceeds  to 
the  student  subject  to  para^aph  (dK2) 
of  this  section,  not  later  than  45  days 
after  the  student's  registration. 

(4)  A  school  shall  not  credit  a 
student's  account  or  release  the 
proceeds  of  a  loan  to  a  student  who  is 
on  a  leave  of  absence,  as  described  in 
§  662.e0S(c}. 

(d]  Applying  the  ioan  proceeds.  (iKi) 
For  purposes  of  paragraphs  (c)(2](ii)(B) 
and  (c](3)(ii]  of  diis  section,  a  school 
may  not  credit  a  registered  student's 
account  earlier  than  three  weeks  before 
the  first  day  of  classes  of  the  period  of 
enrollment  for  which  the  loan  is 
intended. 

(ii)(A}  The  school  may  credit  a 
registered  student's  account  with  only 
those  loan  proceeds  covering  costs  of 
attendance  owed  to  the  school  by  the 
student  for  which  substantially  all  of  the 
school's  students  incurring  those  costs 
have  been  billed. 

(B)  The  school  as  a  fiduciary  for  the 
benefit  of  the  guarantee  agency,  the 
Secretary,  and  the  student  shall  hold 
any  additional  loan  proceeds  that  the 
student  requests  in  writing  that  the 
school  retain  in  order  to  assist  the 
student  in  managing  his  or  her  loan 
funds  for  the  remainder  of  the  academic 
year.  The  school  shall  deposit  these 
funds  in  a  designated  trust  account  and 
may  not  commingle  them  with  other 
funds  or  use  them  for  any  other  purpose. 


(ZHi)  For  purposes  of  paragraphs 
(c)(2)(i).{cH2)(ii).and{cK3Jofthi8 
section,  an  institution  may  not  deliver 
loan  proceeds  to  a  registered  student 
earlier  than  10  days  before  the  first  day 
of  classes  of  the  period  of  enrollment  for 
which  the  loan  is  intended. 

(ii)  Notwithstanding  the  45-day 
deadlines  set  forth  in  paragraph  {c)(2)  of 
this  section,  in  the  case  of  a  second  or 
subsequent  disbursenient  on  a  multiply 
disbursed  ioaa  the  school  may  hold  the 
loan  proceeds  until  die  be^nning  of  the 
next  scheduled  semester,  trimester, 
quarter,  or  similar  division  in  the 
academic  period  within  the  period  of 
enrollment  for  which  the  loan  is 
intended,  or.  in  the  case  of  a  school  that 
does  not  use  semesters,  trimesters, 
quarters,  or  similar  divisions,  until  the 
beginning  of  the  second  half  of  the 
period  of  enrollment  for  which  the  loan 
was  intended,  whereupon  the  school 
shall  transmit  (he  k>an  proceeds  to  the 
student  and,  if  applicable,  the  student's 
account  within  30  days  thereafter. 

(3}  If  a  student  does  not  register  for 
the  period  of  enroUraent  for  which  the 
loan  was  made,  the  school  shall  return 
the  loan  proceeds  to  the  lender  by  the 
latter  of— 

(i)  Thirty  days  after  the  first  day  of 
that  period  of  enrollment;  or 

(ii)  In  the  case  of  a  student  that 
provides  timely  notice  to  the  school  of 
intent  to  register  late  in  accordance  with 
§  682.e04(b)(2)(ii).  60  days  after  the  date 
of  that  notice. 

(4)  If  a  registered  student  withdraws 
or  is  e^tpelled  prior  to  the  first  day  of 
classes  of  the  period  of  enrollment  for 
which  the  loan  is  intended,  or  fails  to 
attend  school  during  that  period,  or  the 
school  is  unable  for  any  other  reason  to 
document  that  the  student  attended 
school  during  that  period,  the  school 
shall,  within  30  days  of  the  period 
described  in  §  682.607(c)  of  this  part. 
notify  the  lender  of  the  student's 
withdrawal,  expulsion,  or  failure  to 
attend  school  ijf  applicable,  and  return 
to  the  lender — 

(i)  Any  loan  proceeds  credited  directly 
by  the  school  to  the  student's  account 
and 

(ii)  The  amount  of  payments  made 
directly  by  the  student  td  the  school  to 
the  extent  that  they  do  not  exceed  the 
amount  of  any  loan  proceeds  dehvered 
by  the  school  to  the  student. 

(e)  Processing  a  late  disbursement  (1) 
For  the  purpose  of  this  paragraph,  a 
disbursement  is  late  if  the  lender 
disburses  the  studoit's  loan  proceeds 
either — 

(i)  After  the  end  of  the  period  of 
enrollment  for  whidi  the  loan  was 
made:  or 
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(ii)  Before  the  end  of  the  period  of 

enrollment  for  which  the  loan  was 
made,  but  after  the  student  ceased  to  be 
enrolled  at  the  school  on  at  least  a  half- 
time  basis. 

(2)  A  school  shall  follow  the 
prooedures  described  in  paragraphs 
(eH3H6)  of  this  section  in  processing  a 
late  disbursement  except  that, 
notwithstanding  those  provisions,  a 
school  may  not — 

(i)  Deliver  the  proceeds  of  a  late 
disbursement  to  a  student  borrower 
whose  last  recorded  day  of  attendance 
is  earlier  than  the  30th  day  of  the  period 
of  enrollment  for  which  the  loan  is 
intended,  if  the  loan  was  subject  to 
delayed  certification  under  §  682.603(c); 
or 

(ii)  Deliver  to  a  borrower  any  portion 
of  the  proceeds  of  a  late  disbursement 
that,  under  34  CFR  part  668.  is 
considered  to  be  awarded  for  a  payment 
period  in  which  the  student  was  not 
enrolled  on  at  least  a  half-time  basis  at 
the  school. 

(3)  If  a  lender  makes  a  disbursement 
after  the  earlier  of  the  dates  set  forth  in 
paragraph  (e)(1)  of  this  section,  and  the 
lender  has  informed  the  school  that  its 
late  disbursement  policy  prohibits  a  late 
disbursement  described  in 

§  682.207(d)(2).  die  school  shall  return 
the  loan  proceeds  to  the  lender  within  30 
days  after  its  determination  that  one  of 
the  conditions  described  in  paragraph 
(e)(1)  of  this  section  exists.  The  school 
shall  send  a  notice  to  the  lender  with  the 
loan  proceeds  informing  the  lender  as  to 
which  of  the  conditions  described  in 
paragraph  (e)(1)  of  this  section  exists. 

(4)  If  a  disbursement  is  received  by 
the  school  within  30  days  after  the 
earlier  of  the  dates  described  in 
paragraph  (eHl)  of  this  section,  the 
lender  has  not  informed  the  school  that 
the  lender's  policy  prohibits  a  late 
disbursement  under  {  682.207(d)(2Hi), 
and  the  total  amount  of  the 
disbursement  and  all  prior 
disbursements  on  the  loan  does  not 
exceed  that  portion  of  the  student's  cost 
of  attendance  for  the  period  of 
enrollment  completed  by  the  student 
before  the  earlier  of  the  dates  described 
in  paragraph  (e)(1)  of  this  section,  the 
school  shall  deliver  the  borrower's  loan 
proceeds  to  the  borrower  in  accordance 
with  this  section.  If  the  total  amount  of 
the  late  disbursement  and  all  prior 
disbursements  is  greater  than  that 
portion  of  the  borrower's  cost  of 
attendance,  the  school  shall — 

(i)  Return  the  borrower's  loan 
proceeds  to  the  lender  with  a  notice 
certifying — 

(A)  The  beginning  and  ending  dates  of 
the  period  during  wrhich  the  borrower 


was  enrolled  at  the  school  as  an  eligible 
student  daring  die  loan  period;  and 

(B)  The  borrower's  correct  financial 
need  for  the  loan  for  that  period  of 

enrollment;  and 

(ii)  Advise  the  boirower  that  the 
lender  may  redisburse  funds  for  the 
borrower's  cost  of  attendance  incurred 
before  the  earlier  of  the  dates  described 
in  paragraph  (e)(1)  of  this  section. 

(5Ki)  If*  late  disbursement  is  received 
by  the  school  wridiin  31-60  days  after  the 
earlier  of  the  dates  described  in 
paragraph  (e)(1)  of  this  section,  the 
lender  has  not  informed  the  school  that 
its  late  disbursement  policy  prohibits  a 
late  disbursement  described  in 
S  682.207(d)(2)(iii).  and  die  total  amount 
of  the  late  disbursement  and  all  prior 
disbursements  does  not  exceed  the 
student's  cost  of  attendance  for  the 
period  of  enrollment  completed  by  the 
student  before  the  earlier  of  the  dates 
described  in  paragraph  (e)(1)  of  this 
section,  the  school  shall  deliver  the 
borrower's  loan  proceeds  in  accordance 
with  this  section  after  it  certifies  in 
writing  to  the  lender  the  information  in 
paragraph  (e)(4)(i)  of  this  section. 

(ii)  If  the  total  amount  of  a  late 
disbursement  described  in  paragraph 
(e)(5)(i)  of  this  section  and  all  prior 
disbursements  exceeds  the  borrower's 
cost  of  attendance  incurred  before  that 
date,  the  school  shall  follow  the 
procedures  described  in  paragraphs 
(e)(4)  (i)  and  (ii)  of  this  section. 

(6)(i)  If  a  late  disbursement  is  received 
by  the  school  within  61-90  days  after  the 
earlier  of  dates  described  in  paragraph 
(e)(1)  of  this  section,  the  lender  has  not 
informed  the  school  that  its  late 
disbursement  policy  prohibits  a  late 
disbursement  described  in 
S  682.207(d)(2)  (iv)  and  the  total  amount 
of  the  late  disbursement  and  all  prior 
disbursements  does  not  exceed  die 
borrower's  cost  of  attendance  incurred 
before  that  date,  the  school  shall — 

(A)  Send  a  notice  to  the  lender 
certifying  the  information  in  paragraph 
(e)(4)(i)  of  this  section: 

(B)  Advise  the  borrower  that  the 
lender  may  choose  to  permit  a  late 
disbursement  if  the  guarantee  agency, 
after  reviewing  the  documentation 
described  in  paragraph  (e](4)(i)  of  this 
section,  approves  a  late  disbursement 
and 

(C)  Upon  receiving  notice  from  the 
lender  that  the  late  disbursement  has 
been  approved  by  the  guarantor,  deliver 
the  borrower's  loan  proceeds  in 
accordance  with  this  section. 

(ii)  If  the  total  amount  of  a  late 
disbursement  described  in  paragraph 
(e)(6](i)  of  this  section  and  all  prior 
disbursements  exceeds  the  borrower's 
cost  of  attendance  incurred  before  the 


earlier  of  the  dates  described  in 
paragraph  (eHl)  of  lUs  section,  the 
school  shaB-— 

(A)  Return  the  loan  proceeds  to  die 
lender  widi  a  nodoe  certifying  the 
information  in  paragraphs  (eK4)(i)  (A) 
and  (B)  of  this  section:  and 

(B)  Advise  die  borrower  of  the  matters 
described  in  paragraph  (e)(6)(i)(B)  of  this 
section. 

(iii)  If  die  redisbursed  loan  fiinds  are 
accompanied  by  a  notice  from  the 
lender  dut  the  redisbursed  late 
disbursement  has  been  approved  by  the 
guarantor,  deliver  the  borrower's  loan 
proceeds  in  accordance  ivith  this 
section. 

(f)  Initial  counteiing.  (1)  Except  in  the 
case  of  a  oorrespoodotoe  school  a 
school  sfaaU  ooodact  counseling  with 
each  Stafford  and  SLS  botrower.  either 
in  person  or  by  videotape  presentatioa 
In  each  case,  die  school  shall  conduct 
this  counseling  prior  to  its  release  of  the 
first  disbursement  of  the  proceeds  of  the 
first  Stafford  or  SLS  loan  made  to  the 
borrower  for  attendance  at  the  school, 
and  shall  ensure  that  an  Individual  with 
expertise  in  die  Title  IV  programs  is 
reasonably  available  shorUy  after  the 
counseling  to  answer  the  borrower's 
questions  regarding  diose  programs.  A 
correspondence  school  shall  provide  the 
borrower  with  written  counseling 
materials  by  mail  prior  to  releasing 
those  proceeds. 

(2)  In  conducting  the  initial  counseling 
the  school  must — 

(i)  Emphasize  to  the  borrower  the 
seriousness  and  importance  of  the 
repayment  obligation  the  borrower  is 
assuming: 

(ii)  Describe  in  forceful  terms  the 
likely  consequences  of  default  including 
adverse  credit  reports  and  litigation:  and 

(iii)  In  the  case  of  a  student  borrower 
of  a  Stafford  or  Sl^  loan  (other  dian  a 
loan  made^r  originated  by  the  school), 
emphasize  that  ^e  borrower  is 
obligated  to  repay  the  full  amoimt  of  the 
loan  even  if  the  borrower  does  not 
complete  the  program,  is  unable  to 
obtain  employment  upon  completioa  or 
is  otherwise  dissatisfied  with  or  does 
not  receive  the  educational  or  odier 
services  that  the  borrower  purchased 
from  the  school 

(3)  Additional  matters  that  the 
Secretary  recommends  that  a  school 
include  in  the  initial  counseling  session 
or  materials  are  set  fordi  in  appendix  D 
to  34  CFR  part  668. 

(g)  Exit  counseling.  (1)  A  school  shall 
conduct  in-person  exit  counseling  with 
each  Stafford  and  SLS  borrower  shortly 
before  the  borrower  ceases  at  least  half- 
time  study  at  the  school,  except  that — 
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(i)  In  the  case  of  a  correspondence 
school,  the  school  shall  pro?ide  the 
borrower  with  written  couii$eling 
materials  by  mail  within  30  days  after 
/the  borrower  completes  the  program; 
and  I 

(ii)  If  the  borrower  withd^ws  from 
school  without  the  school's  prior 
knowledge,  or  fails  to  attend  an  exit 
counseling  session  as  scheduled,  the 
school  shall  mail  written  counseling 
material  to  the  borrower  at  the 
borrower's  last  known  address  within  30 
days  after  learning  that  the  borrower 
has  ivithdrawn  from  school  or  failed  to 
attend  the  scheduled  sessioii. 

(2)  In  conducting  the  exit  counseling 
the  school  must —  | 

(i)  Provide  the  borrower  with  general 
information  with  respect  to  the  average 
indebtedness  of  the  studentf  who  have 
obtained  Stafford  or  SLS  program  loans 
for  attendance  at  that  school: 

(ii)  Inform  the  student  as  to  the 
average  anticipated  manthlj  repayment 
for  those  students  based  on  that  average 
indebtedness: 

(iii)  Review  for  the  borrower  available 
repayment  options  [e.g.,  loan 
consolidation,  refinancing]; 

(iv)  Suggest  to  the  borrower  debt 
management  strategies  that  the  school 
determines  would  best  facilitate 
repayment  by  the  borrower  and 

(v)  Include  the  matters  described  in 
paragraph  (fK2)  of  this  section. 

(3)  Additional  matters  that  the 
Secretary  recommends  that  la  school 
include  in  the  exit  counseling  session  or 
materials  are  set  forth  in  appendix  D  to 
34  CFR  part  66a 

(4)  The  school  shall  maintain  in  the 
student  borrower's  file  doofnents 
substantiating  the  school's  oompliance 
with  paragraphs  (f)  through  (g)  of  this 
section  as  to  that  borrower. 

(h)  Treatment  of  excess  loan 
proceeds.  If.  after  a  school  ciertifies  a 
loan  application,  the  school  learns  that 
the  borrower  will  re'ceive  or  has 
received  financial  aid  for  the  period  of 
enrollment  for  which  a  GSL  loan  was 
made  that  exceeds  the  student's 
estimated  cost  of^ttendanc^.  or  in  the 
case  of  a  Stafford  loan  subject  to 
payment  "Of  Interest  benefits  under 
S  682.301.  the  student's  financial  need, 
the  school  shall —  | 

(1)  If  no  loan  proceeds  have  been 
credited  to  the  student's  acaount  or 
delivered  to  the  student,  immediately 
return  to  the  lender  any  proceeds  in  its 
possession  and  provide  the  jender  with 
a  written  statement  describlig  the 
reason  for  the  return  of  funds,  if  any. 
and  setting  forth  the  studenfs  revised 
cost  of  attendance  or  financial  need. 

(2)  If  any  proceeds  of  the  ^t 
disbursement  of  a  multiply-disbursed 


loan  have  been  credited  to  the  student's 
account  or  dehvered  to  the  student  prior 
to  the  school's  learning  of  the  excess 
aid.  promptly  provide  the  lender  with  a 
written  statement  setting  forth  the 
student's  revised  cost  of  attendance  or 
financial  need,  and  directing  the  lender 
to  reduce  the  second  disbursement  by 
the  amount  of  the  excess; 

(3)  If  the  entire  loan  proceeds  have 
been  credited  to  the  student's  account  or 
delivered  to  the  student,  attempt  to 
eliminate  the  excess  by  reducing  the 
amount  of  other  financial  aid,  if  any, 
that— 
(i)  Is  to  be  delivered  to  the  student;  or 
(ii)  Has  been  or  is  to  be  credited  to  the 
student's  account. 

(Authority:  20  U.S.C.  1077, 1078, 107&-1. 1082, 
1085, 1092. 1094) 

S682.605    D«t«nnining  th«  date  of  a 

- .  - -* — *■-    ■..-  *        ■ 
■UMMni  I  wimarawai. 

(a)  Purpose.  This  section  establishes 
rules  for  how  a  school  shall  determine 
the  withdrawal  date  for  a  student  to 
whom  or  on  whose  behalf  a  loan  has 
been  made  under  this  part  for  the 
purpose  of  reporting  to  the  lender  the 
date  that  the  student  has  withdrawn 
from  the  school,  and  for  determining 
when  a  refund  must  be  paid  under 

S  682.606  of  this  part 

(b)  The  withdrawal  date.  (1)  Except  as 
provided  in  paragraphs  (b)(2)  and  (b)(3) 
of  this  section,  the  student's  withdrawal 
date  is  the  earlier  of — 

(i)  The  date  the  student  notifies  the 
school  of  the  student's  withdrawal,  or 
the  date  of  withdrawal  specified  by  the 
student,  whichever  is  later  or 

(ii)  The  date  of  withdrawal,  as 
determined  by  the  school. 

(2)  If  the  student  has  not  returned  to 
school  at  the  expiration  of  a  leave  of 
absence  approved  under  paragraph  (c) 
of  this  section,  the  student's  withdrawal 
date  is  the  date  of  the  first  day  of  the 
leave  of  absence. 

(3)  If  the  student  is  enrolled  in  a 
program  of  study  by  correspondence, 
the  student's  withdrawal  date  is  the 
date  of  the  last  lesson  submitted. 
However,  if  the  student  establishes  in 
writing,  within  60  days  of  the  date  of  the 
last  lesson  submitted,  a  desire  to 
continue  in  the  program  and  an 
understanding  that  the  required  lessons 
must  be  submitted  on  time,  the  school 
may  restore  that  student  to  in-school 
status  for  purposes  of  the  loan  made 
under  this  part.  The  school  may  not 
grant  the  student  more  than  one 
restoration  to  in-school  status  on  this 
basis. 

(4)  For  the  purpose  of  a  school's 
reporting  to  a  lender,  a  student's 
withdrawal  date  is  the  month  and  year 
of  the  withdrawal  date  determined 


under  paragraphs  (b)(1)  through  (b)(3)  of 
this  section. 

(c)  Leaves  of  absence.  A  student  who 
has  been  absent  from  school  and  has 
been  granted  a  leave  of  absence  by  a 
school,  in  accordance  with  this 
paragraph,  is  not  considered  to  have 
withdrawn  fr^m  school  for  purposes  of 
paragraph  (a)  of  this  section.  In  any 
twelve-month  period,  a  school  may 
grant  no  more  than  a  single  leave  of 
absence  to  a  student,  provided  that — 

(1)  The  student  has  made  a  written 
request  to  be  granted  a  leave  of 
absence; 

(2)  The  leave  of  absence  involves  no 
additional  charges  by  the  school  to  the 
student;  and 

(3)  The  leave  of  absence  does  not 
exceed — 

(i)  Sixty  days;  or 

(ii)  Six  months,  under  either  of  the 
following  circumstances: 

(A)  The  school  is  not  a 
correspondence  school  and  the  school's 
next  period  of  enrollment  after  the  start 
of  the  leave  of  absence  would  begin 
more  than  60  days  after  the  first  day  of 
the  leave  of  absence. 

(B)  The  leave  of  absence  is  requested 
because  of  the  student's  medically 
determinable  condition,  in  which  case 
the  student  must  provide  the  school  with 
a  written  recommendation  from  a 
physician  for  a  leave  of  absence  longer 
than  60  days. 

(Authority:  20  U.S.C.  1077. 1078, 1078-1, 1078- 
2. 1082. 1094^ 

§682.606    Refund  pdfey. 

(a)  General.  (1)  A  school  shall  have  a 
fair  and  equitable  refund  policy  under 
which  the  school  shall  make  a  refund  of 
unearned  tuition,  fees,  room  and  board 
and  other  charges,  to  a  student  who 
received  a  Stafford  or  SLS  Program  loan, 
or  whose  parent  received  a  PLUS 
Program  loan  on  behalf  of  the  student,  if 
the  student — 

(i)  Does  not  register  for  a  period  of 
enrollment  for  which  the  loan  was 
intended;  or 

(ii)  Withdraws  or  otherwise  fails  to 
complete  a  period  of  enrollment  for 
which  the  loan  was  made. 

(2)  The  school  shall  provide  a  written 
statement  containing  its  refund  policy, 
together  with  examples  of  the 
application  of  this  policy,  to  a 
prospective  student  prior  to  the 
student's  enrollment,  and  shall  make  its 
policy  known  to  currently  enrolled 
students.  The  school  shall  include  in  its 
statement  the  procedures  that  a  student 
must  follow  to  obtain  a  refund,  but  the 
school  shall  pay  to  the  lender  the 
portion  of  a  refund  allocable  to  the 
student's  Stafford.  SLS.  or  PLUS 
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program  loans  under  34  CFR  part  668 
whether  or  not  the  student  follows  those 
procedures.  If  the  school  changes  its 
refund  policy,  it  shall  ensure  that  all 
students  are  ttmdt  aware  of  the  new 
policy. 

(b)  Fair  and  equitable  refund  policy. 
A  school's  refund  poHcy  is  hit  and 
equitable  if — 

(1)  That  poUcy  provides  for  a  refund 
of  at  least  the  larger  of  the  amount 
provided  under— 

(i)  The  requirements  of  applicable 
State  law:  or 

(ii)(A)  The  specific  refund  standards 
established  by  the  school's  nationally 
recognised  accrediting  agency  and 
approved  by  the  Secretary;  or 

(B)  If  no  such  standards  exist,  the 
specific  refund  policy  standards 
contained  in  Appendix  A  to  this  part,  or 
the  refund  policy  standards  set  by 
another  association  of  institutions  of 
postsecondary  education  and  approved 
by  the  Secretary:  and 

(2)  Within  60  days  after  the  school's 
receipt  of  notice  &t>m  the  Secretary  that 
its  fiscal  year  default  rate,  as  defined  in 
34  CFR  part  668.  exceeded  30  percent  for 
any  fiscal  year  after  1986.  and 
continuing  until  the  Secretary  notifies 
the  school  that  its  rate  was  equal  to  or 
less  than  30  percent  for  a  subsequent 
fiscal  year,  the  school's  policy  conforms 
with  the  pro  rata  refund  calculation 
described  in  paragraph  (c)  of  this 
section  or  the  requirements  of  paragraph 
(b)(1)  of  this  section,  whichever  results 
in  die  larger  refund  amount.  However, 
the  provisions  of  paragraph  (b)(2)  of  this 
section  do  not  apply  to  the  school's 
refund  policy  for  any  student  whose  last 
recorded  day  of  attendance  is  after  the 
earlier  of— 

(i)  The  halfway  point  (in  time)  for  the 
student's  program  of  study:  or 

(ii)  Sue  months  after  the 
commencement  of  the  student's 
program. 

(c)  (1)  "Pro  rata  refund,"  as  used  in 
this  sectioa  means  a  refund  by  the 
school  of  not  less  than  that  portion  of 
the  tuition,  fees,  room  and  board,  and 
other  charges  assessed  the  student  by 
the  school  equal  to  the  portion  of  the 
period  of  enrollment  for  which  the 
student  has  been  charged  that  remains 
on  the  last  recorded  day  of  attendance 
by  the  student,  rounded  downward  to 
the  nearest  10  percent  but  never  less 
than  10  percent,  of  that  period,  less  any 
unpaid  charges  owed  by  the  student  for 
the  period  of  enrollment  for  which  the 
student  has  been  charged,  and  less — 

(i)  A  reasonable  administrative  fee 
not  to  exceed  the  lesser  of  5  percent  of 
die  tuition,  fees,  room  and  board,  and 
other  charges  assessed  the  student  or 
$100:  and 


(ii)  enlarges  autfioi'ized  by  paragraph 
(c)(5)  of  Ito  section. 

(2)  For  purposes  of  paragraini  (c)(1)  of 
this  section,  in  the  caae  of  a  program 
that  is  measured  in  credit  hours,  "the 
portion  of  the  period  of  enrolhnent  for 
which  the  student  has  been  diarged  that 
remains"  is  determined  by  dividing  the 
total  number  of  weeks  comprising  the 
period  of  enrollment  for  which  the 
student  has  been  charged  into  the 
number  of  week  remaining  in  that  period 
as  of  die  last  recorded  day  of 
attendance  by  the  stiident 

(3)  For  purposes  of  paragraph  (c)(1)  of 
this  section,  in  the  case  of  a  program 
that  is  measured  in  dock  hours,  "the 
portion  of  the  period  of  enrollment  for 
whidi  the  student  has  been  diarged  tliat 
remains*'  is  determined  by  dividkig  the 
total  clock  hours  comprising  the  period 
of  enrollment  for  which  the  student  has 
been  charged  into  the  niunber  of  clock 
hours  remaining  to  be  completed  by  tlie 
student  in  that  period  as  of  the  last 
recorded  day  of  attendance  by  the 
student 

(4)  For  purposes  of  paragraph  (c)(1)  of 
this  section,  in  the  case  of  a 
correspondence  program,  "the  portion  of 
the  period  of  enrollment  for  which  the 
student  has  been  charged  that  remains" 
is  determined  by  dividing  the  total 
number  of  lessons  comprising  the  period 
of  enrollment  for  wdiich  the  student  has 
been  charged  into  the  total  number  of 
such  lessons  not  submitted  by  the 
student 

(5)  A  school  may  require  that 
equipment  issued  to  the  student  by  the 
school  that  the  school  would  reissue  to 
another  student  be  returned  by  a 
student  once  the  school  determines  that 
the  student  has  withdrawn,  if  the  school 
makes  a  written  request  for  that  return 
that  is  received  by  the  student  within  10 
days  of  the  date  of  that  determination.  If 
the  school  notified  the  student  in  writing 
prior  to  enrollment  that  return  of  the 
specific  equipment  involved  would  be 
required  if  the  student  withdrew,  the 
school  may  deduct  from  the  refund 
owed  under  this  section  the  docimiented 
cost  to  the  school  of  that  equipment  if 
the  student  fails  to  return  it  within  10 
days  of  Uie  date  of  the  student's  receipt 
of  the  request  from  the  school.  However, 
the  school  may  not  delay  its  payment  of 
a  refund  to  a  lender  under  S  682.607  by 
reason  of  this  process. 

(Authority:  20  U.S.C  1078, 1078-1, 1078-2, 
1082.1094) 

§N2jI07   Payment  of  a  rafend  to  a  lender. 

(a)  General.  By  apfriying  for  a  GSL 
loan,  a  borrower  authorizes  the  sdiool 
to  pay  directly  to  die  lender  that  portion 
of  a  refund  from  the  school  that  is 
allocable  to  the  loan.  A  school — 


(1)  Shall  pay  tfiat  portton  of  d» 
student's  refund  that  is  allocable  to  a 
GSL  loan  to— 

(i)  Ibe  ori^nal  lender  or 

(ii)  A  subsequent  holder,  if  the  kwn 
has  been  transferred  and  die  school 
knows  the  new  holder's  identity:  and 

(2)  Shall  provide  simultaneous  written 
notice  to  the  bocrower  and,  if  the 
borrower  is  a  parent  to  the  student  on 
whoae  behalf  tlie  loan  was  made,  if  the 
school  pays  a  refund  to  a  lender  on 
behalf  of  thai  student 

(b)  Allocation  of  refund.  In 
determining  the  portion  of  a  student's 
refund  for  an  academic  period  that  is 
allocable  to  a  GSL  loan  received  by  the 
borrower  for  that  academic  period,  the 
school  shall  follow  the  procedures 
established  in  34  CFR  part  666  for 
allocating  a  refund  that  is  payable. 

(c)  Timely  payment  A  school  shall 
pay  a  refund  diat  is  due — 

(1)  Within  60  days  after  the  earliest  of 
the— 

(i)  Student's  withdrawal  as 
determined  under  {  682.605  (b)(lKi)  or 
(b)(3): 

(ii)  Expiration  of  the  academic  term 
(e.g.,  semester,  quarter,  or  trimester)  in 
which  the  student  withdrew,  as 
determined  under  {  6a2.605{b)(lKii): 

(iii)  Expiration  of  the  period  of 
enrollment  for  which  the  loan  was 
made;  or 

(iv)  The  date  on  which  the  school 
makes  a  determination  that  the  student 
has  withdrawn  under  f  682.605(b)(lKii): 
or 

(2)  In  the  case  of  a  student  who  does 
not  return  to  school  at  the  expiration  of 
an  approved  leave  of  absence  under 

S  682.605(c).  within  30  days  after  die  last 
day  of  that  leave  of  absence. 

(Authority:  20  US.C  1077. 1078,  k078-l,  1078- 
2. 1082.  lOiM)  I 

S682j608    Termination  of  a  sOtool's 
lending  eHgMllty. 

(a)  General.  The  Secretary  may 
terminate  a  school's  eligibihty  to  make 
loans  under  this  part  if  the  school 
reaches  the  IS  percent  limit  on  loan 
defaults  described  in  paragraph  (b)  of 
this  section. 

(b)  The  15  percent  limit  (1)  The 
Secretary  may  terminate  a  school's 
eligibility  to  make  loans  if.  at  the  end  of 
each  of  the  two  most  recent  consecutive 
Federal  fiscal  years  for  whidi  data  are 
available,  the  total  amount  of  loans 
described  ui  paragraph  (b)(l)(i)  of  this 
section  is  equal  to  or  greater  than  15 
percent  of  the  total  amount  of  loans 
described  in  paragraph  (b)(l)(ii)  of  this 
section: 
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(i)  The  original  principal' amount  of  all 
loans  the  ichool  has  ever  made  that 
went  into  default  during  tlut  period. 

(ii)  The  original  principal  amount  of 
all  loans  the  school  has  ever  made, 
including  loans  in  deferment  status 
that— 

(A)  Were  in  repayment  status  at  the 
beginning  of  that  period:  of 

(B)  Entered  repayment  sUtus  during 
that  period.  i 

(2)  In  making  the  determination  under 
this  section,  the  Secretary  insiders  the 
status  of  all  GSL  loans  ma4e  by  the 
school,  whether  the  loans  ire  held  by 
the  school  or  by  a  subsequent  holder. 

(c)  Exception  based  on  hardship.  The 
Secretary  does  not  terminatte  a  school's 
lending  eligibility  under  paragraphs  (a) 
and  (b)  of  this  section  if  the  Secretary 
determines  that  the  termination  would 
result  in  a  hardship  for  the  school  or  its 
students.  The  Secretary  makes  this 
determination  if  the  school  shows  that — 

(1)  Termination  is  not  justified  in  light 
of  recent  improvements  the  school  has 
made  in  its  collection  capabilities  that 
will  reduce  the  school's  loan  default  rate 
significantly  within  the  next  year. 
Examples  of  these  improvements 
include —  I 

(i)  Adopting  more  efficiejit  collection 
procedures;  or  , 

(ii)  Employing  increased  Collection 
staff;  or 

(2)  Termination  would  cause  a 
substantial  hardship  to  the  school's 
current  or  prospective  students  or  their 
parents  based  on — 

(i)  The  extent  to  which  tl^e  school 
provides,  and  expects  to  continue  to 
provide,  educational  opportunities  to 
economically  disadvantaged  students, 
as  measured  by  the  percentage  of 
students  enrolled  at  the  school  who— 

(A)  Are  in  families  that  f^ll  within  the 
"low-income  family"  category  used  by 
the  Bureau  of  the  Census; 

(B)  Would  not  be  able  to  ,enroll.  or 
continue  their  enrollment,  4t  that  school 
without  a  loan  from  the  school;  and 

(C)  Would  not  be  able  to  obtain  a 
co.mparable  education  at  another  school; 

(ii)  The  extent  to  which  the  school 
offers  academic  programs  (lat — 

(A)  Are  unique  in  the  geographical 
area  that  the  school  serves;  and 

(B)  Would  not  be  available  to  some 
students  if  they  or  their  pacents  could 
not  obtain  loans  from  the  8<:hool:  and 

(iii)  The  quahty  of  improvements  the 
school  has  made  in  its — 

(A)  Management  of  student  financial 
assistance  programs;  and 

(D)  Conformance  with  soUnd  business 
practices. 

(d)  Termination  proceduies.  (l)The 
Secretary  notifies  the  school  of  the 
proposed  termination  and  Qrovides  an 


opportunity  for  a  hearing  before  the 
Secretary  terminates  the  lending 
eligibility  of  a  school  under  this  section. 

(2)  The  Secretary  or  his  designee 
begins  a  termination  action  by  sending  a 
notice  to  the  school.  The  notice  is  sent 
by  certified  mail  with  return  receipt 
requested.  The  notice — 

(i)  Informs  the  school  of  the  intent  to 
terminate  the  JMihool's  lending  eligibility 
because  of  the  school's  default 
experience; 

(ii)  Specifies  the  proposed  effective 
date  of  the  termination;  and 

(iii)  Informs  the  school  that  it  has  15 
days  to — 

(A)  Submit  any  written  material  it 
wants  considered  in  determining 
whether  its  lending  eligibility  should  be 
terminated  under  paragraphs  (a)  and  (b) 
of  this  section,  including  written 
material  in  support  of  a  hardship 
exception  under  paragraph  (c)  of  this 
section;  or 

(B)  Request  an  oral  hearing  to  show 
why  the  school's  lending  eligibility 
should  not  be  terminated. 

(3)  If  the  school  does  not  request  an 
oral  hearing  but  submits  written 
material,  the  Secretary  or  the  designated 
official  considers  that  material  and 
notifies  the  school  as  to  whether  the 
termination  action  will  be  taken. 

(4)  The  Secretary  or  the  designated 
official  (presiding  officer)  schedules  the 
date  and  place  of  a  hearing  for  a  school 
that  has  requested  an  oral  hearing.  The 
date  of  the  hearing  is  at  least  15  days 
from  the  date  of  receipt  of  the  request.  A 
presiding  officer — 

(i)  Conducts  the  hearing; 

(ii)  Considers  all  written  material 
presented  before  the  hearing  and  any 
other  material  presented  during  the 
hearing;  and 

(iii)  Determines  if  termination  of  the 
school's  lending  eligibility  is  warranted. 

(5)  The  decision  of  the  designated 
official  is  subject  to  review  by  the 
Secretary. 

(e)  Effects  of  termination.  A  school 
that  has  its  lending  eligibility  terminated 
under  this  section  may  not — 

(1)  Make  further  loans  under  this  part 
until  it  has  entered  into  a  new  guarantee 
agreement  with  the  Secretary;  or 

(2)  Enter  into  a  new  guarantee 
agreement  with  the  Secretary  until  at 
least  one  year  after  the  school's  lending 
eligibility  has  been  terminated  under 
this  section. 

(f)  Schools  under  the  same  ownership. 
If  a  school  makes  a  loan  to  students  or 
parents  of  students  in  attendance  at 
other  schools  under  the  same 
ownership,  the  Secretary  may  make  the 
determination  required  by  this  section 
by- 


(1)  Treating  all  of  the  schools  as  one 
school;  or 

(2)  Treating  each  school  on  an 
individual  basis. 

(Authority:  20  U.S.C  1077. 1078, 1078-1, 1078- 
2, 1062, 1085) 

S  682.609    Remedial  actiofw. 

(a)  The  Secretary  may  require  a 
school  to  repay  funds  paid  to  other 
program  participants  by  the  Secretary. 
The  Secretary  may  also  require  a  school 
to  purchase  from  die  holder  of  a  GSL 
loan  that  portion  of  the  loan  that  is 
imenforceable,  that  the  borrower  was 
ineligible  to  receive,  or  for  which  the 
borrower  was  ineligible  to  receive 
interest  benefits  contrary  to  the  school's 
certification,  and  to  make  arrangements 
acceptable  to  the  Secretary  for 
reimbursement  of  the  amounts  the 
Secretary  will  be  obligated  to  pay  to 
program  participants  respecting  that 
loan  in  the  future.  The  repayment  of 
funds  and  purchase  of  loans  may  be 
required  if  the  Secretary  determines  that 
the  payment  to  program  participants,  the 
unenforceability  of  the  loan,  or  the 
disbursement  of  loan  amounts  for  which 
the  borrower  was  ineligible  or  for  which 
the  borrower  was  ineligible  for  interest 
benefits,  resulted,  in  whole  or  in  part 
from — 

(1)  The  school's  violation  of  a  Federal 
statute  or  regulation;  or 

(2)  The  school's  negligent  or  willful 
false  certification. 

(b)  In  requiring  a  school  to  repay 
funds  to  the  Secretary  or  to  another 
party,  or  to  purchase  loans  from  a  holder 
in  connection  with  an  audit  or  program 
review,  the  Secretary  follows  the 
procedures  described  in  34  CFR  part  668, 
subpart  H. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Secretary  may  waive 
the  right  to  require  repayment  of  funds 
or  repurchase  of  loans  by  a  school,  if,  in 
the  Secretary's  judgment,  the  best 
interest  of  the  United  States  so  requires. 

(d)  The  Secretary  may  impose  a  fine 
or  take  an  emergency  action  against  a 
school,  or  limit,  suspend,  or  terminate  a 
school's  participation  in  the  GSL 
programs,  in  accordance  with  34  CFR 
part  668,  subpart  G. 

(Authority^  20  U.S.C.  1077. 107a  1078-1. 1078- 
2. 1082. 1094) 

S  682.610    Administratfvt  and  fiscal 
requirements  for  participating  •ctK>ols. 

(a)  General.  Each  school  shall — 
(1)  Establish  and  maintain  proper 
administrative  and  fiscal  procedures 
and  all  necessary  records  as  set  forth  in 
the  regulations  in  this  part  and  in  34 
CFR  part  668  in  order  to— 
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(i)  Protect  the  rights  of  student  and 
parent  borrowers; 

(ii)  Protect  the  United  States  from 
unreasonable  risk  of  loss;  and 

(iii)  Comply  with  specific 
requirements  in  those  regulations;  and 

(2)  Submit  all  reports  required  by  this 
part  and  34  CFR  Part  668  to  the 
Seci-et-ry. 

(b)  Loan  record  requirements.  In 
addition  to  records  required  by  34  CFR 
part  668.  for  each  Stafford.  SLS.  and 
PLUS  loan  received  under  this  part  by  or 
on  behalf  of  its  students,  a  school  shall 
maintain  a  copy  of  the  loan  application 
and  a  record  of — 

(1)  The  name  of  the  lender 

(2)  The  address  of  the  lenden 

(3)  The  amount  of  the  loan  and  the 
period  of  attendance  for  which  the  loan 
was  intended; 

(4)  The  data  used  to  construct  an 
individual  student  budget  or  the  school's 
itemized  standard  budget  used  in 
calculating  the  student's  estimated  cost 
of  attendance; 

(5)  The  sources  and  amounts  of 
financial  assistance  available  to  the 
student  that  the  school  used  in 
determining  the  student's  estimated 
financial  assistance  for  the  loan  period, 
in  accordance  with  S  682.200. 

(6)  The  amount  of  the  student's  tuition 
and  fees  paid  for  the  loan  period  and  the 
date  the  student  paid  the  tuition  and 
fees; 

(7)  The  amount  and  basis  of  its 
calculation  of  any  refund  paid  to  or  on 
behalf  of  a  student; 

(8)  In  the  case  of  a  Stafford  loan  for 
which  the  borrower  applies  for  interest 
benefits  under  S  662.3Q1,  the  data  used 
to  determine  the  student's  expected 
family  contribution,  and  the 
corresponding  certification  by  the 
school  to  the  lenden 

(9)  In  the  case  of  a  Stafford  or  SLS 
loan — 

(i)  The  date  the  school  received  each 
loan  disbursement  and  the  amount  of 
that  disbursement; 

(ii)  The  date  the  school  endorsed  each 
loan  check;  and 

(iii)  The  date  or  dates  of  transmittal  of 
the  loan  proceeds  by  the  school  to  the 
student; 

(10)  The  student's  job  placement,  if 
known;  and 

(11)  Any  other  matter  a  record  of 
which  is  required  for  the  school  to  be 
able  to  document  its  compliance  with 
applicable  requirements  with  respect  to 
the  loan.  » 

(c)  Student  status  confirmation 
reports.  A  school  shall — 

(1)  Upon  receipt  of  a  student  status 
confirm  a  tion  report  form  from  the 
Secretary  or  a  similar  student  status 
confirmation  report  form  from  any 


guarantee  agency,  complete  and  return 
that  report  within  30  days  of  receipt  to 
the  Secretary  or  the  guarantee  agency, 
as  appropriate;  and 

(2)  Unless  it  expects  to  submit  its  next 
student  status  confirmation  report  to  the 
Secretary  or  the  guarantee  agency 
within  the  next  60  days,  notify  the 
lender  within  30  days — 

(i)  If  it  discovers  that  a  Stafford,  SLS, 
or  PLUS  loan  has  been  made  to  or  on 
behalf  of  a  student  who  enrolled  at  that 
school,  but  who  has  ceased  to  be 
enrolled  on  at  least  a  half-time  basis; 

(ii)  If  it  discovers  that  a  Stafford,  SLS, 
or  PLUS  loan  has  been  made  to  or  on 
behalf  of  a  student  who  has  been 
accepted  for  enrollment  at  that  school, 
but  who  failed  to  enroll  on  at  least  a 
half-time  basis  for  the  period  for  which 
the  loan  was  intended;  or 

(iii)  If  it  discovers  that  a  Stafford.  SLS. 
or  PLUS  loan  has  been  made  to  or  on 
behalf  of  a  full-time  student  who  has 
ceased  to  be  enrolled  on  a  full-time 
basis. 

(d)  Record  retention  requirements. 
Unless  otherwise  directed  by  the 
Secretary,  the  school  or  its  successors — 

(1)  Shall  keep  all  records  required 
under  the  regulations  in  this  part  for  five 
years  following  the  last  day  of  the 
period  for  which  the  loan  was  intended; 

(2)  Shall  keep  for  five  years  after 
completion,  copies  of  reports  and  other 
forms  used  by  the  school  relating  to  the 
Stafford.  SLS,  or  PLUS  programs; 

(3)  Shall  provide,  in  the  event  of  the 
school's  closure,  termination, 
suspension,  or  change  of  ownership,  for 
the  retention  of  the  records  and  reports 
required  by  the  regulations  in  this  part 
and  for  access  by  the  Secretary  or  the 
Secretary's  authorized  representatives 
to  those  records  and  reports  for 
inspection  and  copying;  and 

(4)  May  keep  records  and  copies  of 
reports  on  microfilm  or  in  computer 
format. 

(e)  Inspection  requirements.  Upon 
request,  a  school  or  its  agent  shall 
cooperate  with  the  Secretary,  any 
guarantee  agency,  the  Department  of 
Education's  Office  of  the  Inspector 
General,  and  the  Comptroller  General  of 
the  United  States,  or  their  authorized 
representatives,  in  the  conduct  of  audits, 
investigations,  and  program  reviews. 
This  cooperation  must  include — 

(1)  Providing  timely  access,  for 
examination  and  copying,  to  the  records 
required  by  the  applicable  regulations 
and  to  any  other  pertinent  books, 
documents,  papers  and  records;  and 

(2)  Providing  reasonable  access  to 
institutional  personnel  associated  with 
the  institution's  administration  of  the 
title  rv,  HEA  programs  for  the  purpose 
of  obtaining  relevant  information. 


Examples  of  restrictions  that  would  not 
result  in  reasonable  access  to  personnel 
include  the  following: 

(i)  Limiting  the  extent  or  type  of 
relevant  information  to  be  supplied. 

(ii)  Requiring  the  presence  of 
institutional  representatives  during 
personnel  interviews. 

(iii)  Requiring  that  personnel 
interviews  be  recorded,  for  the  records 
of  the  institution. 

(f)  Information  sharing.  (1)  Upon 
request  of  the  Secretary,  a  lender,  or  a 
guarantee  agency,  a  school  shall 
promptly  provide  a  lender  or  guarantee 
agency  with  any  information  the  school 
has  respecting  the  last  known  address, 
surname,  employer,  and  employer 
address  of  a  borrower  who  attends  or 
has  attended  the  school. 

(2)  If  the  school  discovers  that  a 
student  who  has  received  a  Stafford  or 
SLS  loan  has  changed  his  or  her 
permanent  address,  the  school  shall 
notify  the  holder  of  the  loan  within  30 
days  thereafter,  either  directly  or 
through  the  guarantee  agency. 
.  (g)  Reports  to  the  Secretary.  With 
respect  to  each  program  for  which  a 
disclosure  to  a  prospective  student  is 
required  by  34  CFR  668.44  to  be  made 
using  a  form  set  forth  in  appendix  A, 
part  668,  a  school  shall,  between 
October  1  and  December  31  of  each 
year,  transmit  to  the  Secretary — 

(1)  A  completed  copy  of  that  form 
containing  the  most  recent  data  required 
by  part  668  to  be  included  on  the  form; 
and 

(2)  Information  showing  the  total 
amount  of  charges  for  tuition,  fees, 
equipment,  books,  and  supplies  for  the 
program. 

(Authority:  20  U.S.C.  1078. 1078-1. 1078-2. 
1082. 1094) 

Subpart  G— Limitation,  Suspension,  or 
Termination  of  Lender  Eiigibillty  and 
Disqualification  of  Lenders  and 
Scliools 

§  682.700    Purpose  and  scops. 

(a)  This  subpart  governs  the 
limitation,  suspension,  or  termination  by 
the  Secretary  of  the  eligibiUty  of  an 
otherwise  eligible  lender  to  participate 
in  the  GSL  programs.  The  regulations  in 
this  subpart  apply  to  a  lender  that 
violates  any  statutory  provision 
governing  the  GSL  programs  or  any 
regulations,  special  arrangements, 
agreements,  or  limitations  prescribed 
under  those  programs.  These  regulations 
apply  to  lenders  that  participate  only  in 
a  guarantee  agency  program  as  well  as 
to  lenders  that  participate  in  the  Federal 
GSL  programs.  These  regulations  also 
govern  the  disqualification  of  a  lender  or 
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sciiool  from  participation  iA  tbe  GSL 
programs  under  sections  43Z(bX2)  ind 
(b}(3)oftfieAct. 

(b)  Tkis  subpart  does  no|  apply — 

(1)  To  a  determinatioB  that  an 
organization  fails  to  meet  tlie  definition 
of  "eligible  lender"  in  section  435(d)(1) 
of  the  Act  or  the  definition  of  lender"  in 
i  682.200,  for  any  reason  olber  than  a 
\'iolation  of  the  prohibitions  set  forth  in 
section  435(d)(5)  of  the  Acti 

(2)  To  a  school's  loss  of  fencing 
eligibility  nnder  1 662.006;  9r 

(3)  To  an  administrative  iction  by  the 
Department  of  Edocatioo  based  on  any 
alleged  violation  of — 

(i)  The  Family  Bdocatioai)  Rights  and 
Privacy  Act  (rf  1974  (sectioit  438  of  the 
General  Education  fttmaJcsis  Act), 
which  is  governed  by  34  CPR  part  99; 

(ii)  Title  VI  of  the  Ovil  Rights  Act  of 
1964,  which  is  governed  by  34  CFR  ptirts 
100  and  101; 

(iii)  Section  504  of  the  ReliabtKtation 
Act  of  1973  (relating  to  discriminatian  on 
t'^e  basis  of  handicap),  which  is 
i.  jvemed  by  34  CFR  part  KM;  or 

(iv)  TiUe  IX  of  tbe  Educatton 
Amendments  of  1972  (relatiig  to  sex 
discrimination),  which- is  governed  by  34 
CFR  part  106. 

(c)  This  subpart  does  not  supplant  any 
rghts  or  remedies  that  the  Secretary 
may  have  against  participating  lenders 
or  schools  undo'  other  authorities. 

(Authority:  20 U.S.C  1080, 108^  1085,  lOM) 

SMaJOl    DalWMonaottsiJaaaadlwtfcla 
subpart.  ! 

The  following  definitions{appIy  to 
terms  used  in  this  subpart: 

Designated  Deportiaeatat  official.  An 
official  of  the  Department  of  Education 
to  whom  the  Secretary  has  lielegated  tbe 
responsibility  for  initiating  And  pursuing 
disqualification  or  limitation, 
suspension,  or  termination  proceedings. 

Disqualification.  Tbe  removal  of  a 
lender's  or  school's  eligibility  for  an 
indefinite  period  <A  time  by  the 
Secretary  on  review  of  limitation, 
suspension,  or  termination  action  taken 
against  the  lender  or  school  by  a 
guarantee  agency.  ] 

Limitation.  The  continoafion  of  a 
lender's  eligibihty  subject  t0  compliance 
with  special  conditiooa  established  by 
agreement  with  the  Secretary  or  a 
guarantee  agmcy,  or  imposed  as  the 
result  of  a  limitation  or  termination 
proceeding. 

Suspension.  The  removal  of  a  lender's 
eligibility  for  a  specified  period  of  time 
or  until  the  lender  fulfills  certain 
requirements. 

Termination.  The  removaf  of  a 
lender's  eligibility  for  an  indefmile 
period  of  time — 

(a]  By  a  guarantee  agency;  or 


(b)  1^  die  Secretary,  based  on  an 
actiOD  taken  by  the  Secrelairy,  or  a 
desig^ted  Departmental  official  ander 
S  682.706. 

(Aathority:  20U.S.C  1080,  MSZ,  1085, 1094) 

$682,708   Egact  —  partldp—on. 

(a)  Limitation,  suspension,  or 
termination  proceedings  by  the 
Secretary  do  not  affect  a  lender's 
responsibihties,  or  ri^ts  to  benefits  and 
claim  fMyments,  that  are  based  on  the 
lender's  prior  participation  in  the 
program,  except  as  provided  in 
paragraph  (c)  of  this  section  and  in 
(682.700. 

(b)  A  limitation  imposes  on  a  lender — 

(1)  A  limit  on  the  number  or  total 
amount  of  loans  that  a  lender  may 
make,  purchase,  or  bold  under  the  GSL 
programs; 

(2)  A  limit  on  the  mmiber  or  total 
amotmt  of  loans  a  lender  may  make  to. 
or  on  behalf  ot  students  at  a  particular 
school  nnder  the  GSL  programs;  or 

(3)  Other  reasonable  requirements  or 
conditions,  including  those  described  in 
§  682.709. 

(c)  After  the  effective  date  of  the 
termination  of  a  lender's  eligibility,  the 
Secretary  does  not  guarantee  new  loans 
made  by  that  lender  or  pay  interest 
benefits,  special  aHowance.  or 
reinsurance  on  new  loans  guaranteed  by 
a  guarantee  agency  after  that  date.  The 
Secretary  may  also  prohibit  the  lender 
from  making  further  disbursements  on  a 
loan  for  which  a  guarantee  commitment 
has  already  been  issued. 

(Authority:  20  U.&C  1080. 1082, 108S,  1004) 

S  682.703    Informal  compOaoce  procedyra. 

(a)  The  Secretary  may  use  the 
informal  compliance  procedure  in 
paragraph  (b)  of  this  section  if  the 
Secretary  receives  a  complaint  or  other 
reliable  information  indicating  that  a 
lender  may  be  in  violation  of  applicable 
laws,  regulations,  special  arrangements, 
agreements,  or  limitations. 

(b)  Under  the  informal  compliance 
procedure,  the  Secretary  gives  the 
lender  a  reasemable  opportunity  to— 

(1)  Respond  to  the  complaint  or 
information;  and 

(2)  Show  that  the  violation  has  been 
corrected  or  submit  an  acceptable  plan 
for  correcting  the  violation  and 
preventing  its  recurrence. 

(c)  The  Secretary  does  not  delay 
limitation,  suspension,  or  termination 
procedures  during  the  informal 
compliance  procedure  if — 

(ij  The  delay  would  harm  the  GSL 
programs;  or 

(2)  The  informal  compliance 
procedure  wiU  not  result  in  correction  of 
the  alleged  violation. 


*i  ' 


( Authonty:  20  VS.C.  1080. 1082: 1085. 1084) 


S  682.704    Emergency  i 

(a)  The  Secretary,  or  a  des^nated 
Departmental  offidal,  may  take 
emergency  action  to  stop  the  issuance  of 
guarantee  commitments  by  the 
Secretary  and  guarantee  agencies,  and 
to  withhold  payment  of  interest  benefits 
and  special  allowance  to  a  lender,  if  the 
Secretary — 

(1)  Receives  reliable  information  ttiat 
tbe  lender  is  in  violation  of  applicable 
laws,  regulations,  special  arrangements, 
agreements,  or  bmitatioos; 

(2)  Determines  that  immediate  action 
is  necessary  to  prevent  the  likelihood  of 
substantial  losses  by  the  Federal 
Government,  parent  bwrowers,  or 
students;  and 

(3)  Determines  that  the  likriihood  of  . 
loss  exceeds  the  importance  of  following 
the  procedures  for  limitation, 
suspension,  or  terminatioa 

(b)  The  Secretary  bepns  an 
emergency  action  by  notifying  the 
lender,  by  certified  mail,  return  receipt 
requested,  of  the  action  and  the  basis  for 
the  action. 

(c)  The  effective  date  of  the  action  is 
the  date  the  notice  is  mailed  to  the 
lender. 

(d)  (1)  An  emergency  action  does  not 
exceed  30  days  unless  a  limitation, 
suspension,  or  termination  proceeding  is 
begun  before  that  time  expires. 

(2)  If  a  limitation,  suspension,  or 
termination  proceeding  is  begun  before 
the  expiration  of  the  30-day  period — 

(i)  liie  emergency  action  may  be 
extended  until  completion  of  the 
proceeding,  including  any  appeal  to  the 
Secretary;  and 

(ii)  Upon  the  written  request  of  the 
lender,  the  Secretary  may  provide  the 
lender  with  an  opportunity  to 
demonstrate  that  the  emergency  action 
is  unwarranted. 

(Authority:  20  U.S.C  108%  1082, 1085, 1094) 

S  682.705    Suspeneion  proceedinss. 

(a)  Scope.  (1)  A  suspension  by  tbe 
Secretary  removes  a  Lender's  eligibility 
under  the  GSL  programs,  and  the 
Secretary  does  not  guarantee  or  reinsure 
a  new  loan  made  by  the  lender  during  a 
period  not  to  exceed  60  days  from  the 
elective  date  of  the  suspension, 
unless— 

(i)  The  lender  and  the  Secretary  agree 
to  an  extension  of  the  suspension  - 
period,  if  the  lender  has  not  requested  a 
hearing;  or 

(ii)  The  Secretary  begins  a  Kmitatton 
or  a  termination  proceeding. 

(2)  If  the  Secretary  begins  a  limitation 
or  a  terminaticm  |»oceeding  before  the 
suspension  period  ends,  the  Secretary 
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may  extend  the  suspension  period  tmtil 
the  completion  of  that  proceeding, 
including  any  appeal  to  the  Secretary. 

(b)  Notice.  (1)  The  Secretary,  or  a 
designated  Departmental  official,  begins 
a  suspension  proceeding  by  sending  the 
lender  a  notice  by  certified  mail  with 
return  receipt  requested. 

(2)  The  notice— 

(i)  Informs  the  lender  of  the 
Secretary's  intent  to  suspend  the 
lender's  eligibility  for  a  period  not  to 
exceed  60  days; 

(ii)  Describes  the  consequences  of  a 
suspension; 

(iii)  Identifies  the  alleged  violations  on 
which  the  proposed  suspension  is  based; 

(iv)  States  the  proposed  effective  date 
of  the  suspension,  which  is  at  least  20 
days  after  the  date  of  mailing  of  the 
notice; 

(v)  Informs  the  lender  that  the 
suspension  will  not  take  effect  on  the 
proposed  effective  date  if  the  Secretary 
receives,  at  least  five  days  prior  to  that 
date,  a  request  for  an  oral  hearing  or 
written  material  showing  why  the 
suspension  should  not  take  effect;  and 

(vi)  Asks  the  lender  to  correct 
voluntarily  any  alleged  violations. 

(c)  Hearing.  (1)  If  the  lender  does  not 
request  an  oral  hearing  btit  submits 
written  material,  the  Secnetary,  or  a 
designated  Departmental  official, 
considers  the  material  and — 

(i)  Dismisses  the  proposed  suspension; 
or 

(ii)  Determines  that  the  proposed 
suspension  should  be  implemented  and 
notifies  the  lender  of  the  effective  date 
of  the  suspension. 

(2)  If  the  lender  requests  an  oral 
hearing  within  the  time  specified  in 
paragraph  (b)(2)(v)  of  this  section,  the 
Secretary  schedules  the  date  and  place 
of  the  hearing.  The  date  is  at  least  15 
days  after  receipt  of  the  request  from  the 
lender.  No  proposed  suspension  takes 
effect  until  a  hearing  is  held. 

(3]  The  oral  hearing  is  conducted  by  a 
presiding  officer  who— 

(i)  Ensures  that  a  written  record  of  the 
hearing  is  made; 

(ii)  Considers  relevant  written 
material  presented  before  the  hearing 
and  other  relevant  evidence  presented 
during  the  hearing;  and 

(iii)  Issues  a  decision,  based  on 
findings  of  fact  and  conclusions  of  law, 
that  may  suspend  the  lender's  eligibility 
only  if  the  presiding  officer  is  persuaded 
that  the  suspension  is  warranted  by  the 
evidence. 

(4)  The  formal  rules  of  evidence  do 
not  apply,  and  no  discovery,  as  provided 
in  the  Federal  Rules  of  Civil  Procedure, 
is  required. 

(5)  The  presiding  officer  shall  base  . 
findings  of  fact  only  on  evidence 


considered  at  or  before  the  hearing  and 
matters  given  official  notice. 

(6)  The  initial  decision  of  the  presiding 
officer  is  mailed  to  the  lender, 

(7)  The  Secretary  automatically 
reviews  the  initial  decision  of  the 
presiding  officer.  The  Secretary  notifies 
the  lender  of  the  decision  by  mail. 

(8)  A  suspension  takes  effect  on  either 
the  date  that  the  notice  of  a  decision 
imposing  the  suspension  is  mailed  to  the 
lender,  or  on  the  original  proposed 
effective  date  stated  in  the  notice  sent 
under  paragraph  (b)  of  this  section, 
whichever  is  later. 

(Authority:  20  U.S.C  1080  1082. 1085. 1094) 

§682.706    Umltation  or  termination 
proceedings. 

(a)  Notice.  (1)  The  Secretary,  or  a 
designated  Departmental  official,  begins 
a  limitation  or  termination  proceeding, 
whether  or  not  a  suspension  proceeding 
has  begun,  by  sending  the  lender  a 
notice  by  certified  mail  with  return 
receipt  requested, 

(2)  The  notice— 

(i)  Informs  the  lender  of  the  y 

Secretary's  intent  to  limit  or  terminate 
the  lender's  eligibility; 

(ii)  Describes  the  consequences  of  a 
limitation  or  termination; 

(iii)  Identifies  the  alleged  violations  on 
which  the  proposed  limitation  or 
termination  is  based; 

(iv)  States  the  limits  which  may  be 
imposed,  in  the  case  of  a  limitation 
proceeding; 

(v)  States  the  proposed  effective  date 
of  the  limitation  or  termination,  which  is 
at  least  20  days  after  the  date  of  mailing 
of  the  notice; 

(vi)  Informs  the  lender  that  the 
limitation  or  termination  will  not  take 
effect  on  the  proposed  effective  date  if 
the  Secretary  receives,  at  least  five  days 
prior  to  that  date,  a  request  for  an  oral 
hearing  or  written  material  showing  why 
the  limitation  or  termination  should  not 
take  effect; 

(vii)  Asks  the  lender  to  correct 
voluntarily  any  alleged  violations;  and 

(viii)  Notifies  the  Tender  that  the 
Secretary  may  collect  any  amount  owed 
by  means  of  offset  against  amounts 
owed  to  the  lender  by  the  Department 
and  other  Federal  agencies. 

(b)  Hearing.  (1)  If  the  lender  does  not 
request  an  oral  hearing  but  submits 
written  material,  the  Secretary,  or  a 
designated  Departmental  official, 
considers  the  material  and — 

(i)  Dismisses  the  proposed  limitation 
or  termination;  or 

(ii)  Notifies  the  lender  of  the  effective 
date  of  the  limitation  or  termination. 

(2)  If  the  lender  requests  a  hearing 
within  the  time  specified  in  paragraph 
(a)(2)(vi)  of  this  section,  the  Secretary 


schedules  the  date  and  place  of  the 
hearing.  The  date  is  at  least  15  days 
after  receipt  of  the  request  from  the 
lender.  No  proposed  limitation  or 
termination  takes  effect  until  a  hearing 
is  held. 

(3)  The  hearing  is  conducted  by  a 
presiding  officer  who — 

(i)  Ensures  that  a  written  record  of  the 
hearing  is  made; 

(ii)  Considers  relevant  written 
material  presented  before  the  hearing 
and  other  relevant  evidence  presented 
during  the  hearing;  and 

(iii)  Issues  an  initial  decision,  based 
on  findings  of  fact  and  conclusions  of 
law.  that  may  limit  or  terminate  the 
lender's  eligibility  if  the  presiding  officer 
is  persuaded  that  the  limitation  or 
termination  is  warranted  by  the 
evidence. 

(4)  The  formal  rules  of  evidence  do 
not  apply,  and  no  discovery,  as  provided 
in  the  Federal  Rules  of  Civil  Procedure, 
is  required. 

(5)  The  presiding  officer  shall  base 
findings  of  fact  only  on  evidence 
presented  at  or  before  the  hearing  and 
matters  given  official  notice. 

(6)  If  a  termination  action  is  brought 
against  a  lender,  and  the  presiding 
officer  concludes  that  a  hmitation  is 
more  appropriate,  the  presiding  officer 
may  issue  a  decision  imposing  one  or 
more  limitations  on  a  lender  rather  than 
terminating  the  lender's  eligibility. 

(7)  The  initial  decision  of  the  presiding 
officer  is  mailed  to  the  lender. 

(8)  Any  time  schedule  specified  in  this 
section  may  be  shortened  with  the 
approval  of  the  presiding  officer  and  the 
consent  of  the  lender  and  the  Secretary 
or  designated  Department  official. 

(9)  The  presiding  officer's  initial 
decision  automatically  becomes  the 
Secretary's  final  decision  20  days  after  It 
is  issued,  unless  the  lender  or 
designated  Department  official  appeals 
the  decision  to  the  Secretary  within  this 
period. 

(c)  Notwithstanding  the  other 
provisions  of  this  section,  if  a  lender  or  a 
lender's  owner  or  officer  is  convicted  of, 
or  pled  nolo  contendere  or  guilty  to,  a 
crime  involving  the  unlawful  acquisition, 
use,  or  expenditure  of  GSL  funds,  that 
conviction  or  guilty  plea  is  automatic 
grounds  for  terminating  the  lender's 
eligibility  to  participate  in  the  GSL 
programs. 
(Authority:  20  U.S.C.  1080, 1082, 1085, 1094) 

§682.707    Appeals  in  a  limitation  or 
termination  proceeding. 

(a)  If  the  lender  or  designated 
Departmental  official  appeals  the  initial 
decision  of  the  presiding  officer  in 
accordance  with  §  682.706(b)(9)— 


( 


/  Vol.  &5.  No.  224  /  Tuesday,  November  20.  1990  /  Propo»ed  Rulw 


(1)  An  appeal  i*  asde  to  the  Secretaiy 
by  the  sabnissiaii  to  the  Secretary  and 
the  opposing  party  within  15  dayt  of  the 
date  of  the  appeateig  partes  receipt  of 
the  presiding  officer**  decision,  of  a  brief 
or  other  written  material  explaining  why 
the  decision  of  the  ptesidinB  (rffker 
should  be  overturned  or  modified:  and 

(2)  The  opposing  party  tliaU  subont  its 
brief  or  other  written  matetial  to  the 
Secretary  and  the  appealing  party 
within  IS  days  of  its  receipt  of  the  brief 
or  written  materia)  of  the  appealing 
party. 

(b)  The  Secretary  issues  ^  final 
decision  affirming,  modifying,  or 
reversing  the  initiai  decision,  including  a 
statement  of  the  reasons  for  the 
Secretary  s  decision. 

(e]  Any  party  submitting  material  to 
the  Secretary  shall  provide  a  copy  to 
each  party  that  participates  in  the 
hearing. 

(d]  If  the  presiding  ofHce^'s  initial 
dedsion  would  limit  or  tenhinate  the 
lender's  eligibility,  it  does  not  take  effect 
pending  the  appeal,  unless  the  Secretary 
determines  that  a  stay  of  the  effective 
date  would  seriously  and  adversely 
affect  the  GSL  programs,  students,  or 
parents. 

(Aoth^rity.  2u  U.S.C  lOSa  106^  1085. 1094) 

SS«2:7M    E^ 

(tstsa. 

(a)  All  mailing  dates  and  receipt  dates 
referred  to  in  this  subpart  nt'jst  be 
evidenced  by  the  original  receipts  from 
the  U.S.  Postal  Service. 

(b)  If  a  lender  refuses  to  accept  a 
notice  mailed  onder  this  subpart,  the 
Secretary  considers  the  noice  as  being 
received  on  the  date  thai  the  lender 
refuses  to  accept  the  notice^ 

(Autborit)-:  20  U.SC  lOaO,  108^  1086. 1094) 

§C82J0»    naiwfcuisswisiiU.WHids.aim 

ortMts. 

(a)  As  part  of  a  Limitation  or 
termination  proceeding,  tba  Secretary, 
or  a  designated  Dep.artmental  o^ciat 
may  require  a  lender  to  take  reasonable 
corrective  action  to  remedy  a  violation 
of  applicable  laws,  regulations,  special 
arrangements,  agreements.  ;or 
limitations. 

(b)  The  cxKrective  action  may  include 
payment  to  the  Secretary  or  recipients 
desigrwted  by  the  Secretary  of  any 
funds,  and  any  interest  thereon,  that  the 
lender  improperly  received;  withheld, 
disbursed,  or  caused  to  be  disbursed. 

(c)  If  a  Hnal  decision  requires  a  lender 
to  reimburse  or  make  any  payment  to 
the  Secretary,  the  Secretar^  n»ay. 
without  further  notice  or  opportunity  for 
a  hearing,  proceed  to  offset  or  arrange 
for  another  Federal  agency  to  offset  the 
amount  due  against  any  interest 


benefits,  special  allowance,  or  other 
payments  due  to  the  lender. 

(Authoritr  20U.S.C  KMOl  1082. 1094) 

(a)  A  lender  may  request  removal  of  a 
limitatioa  imposed  by  the  Secretary  in 
accordance  with  the  regulations  in  this 
subpart  at  any  time  more  than  12 
months  after  the  effective  date  of  the 
limitation. 

(b)  The  request  must  be  in  writing  and 
must  show  dtat  the  lender  has  corrected 
any  violations  on  which  the  limitation 
was  based. 

(c)  Within  60  days  after  receiving  the 
request,  the  Secretary — 

(1)  Grants  the  request; 

(2)  Denies  the  request;  or 

(3)  Grants  the  request  subject  to  other 
limitations. 

(d)  t1)  If  the  Secretary  denies  the 
request  or  establishes  other  limitations, 
the  lender,  upon  request  is  given  an 
opportunity  to  show  why  all  limitations 
should  be  removed. 

(2)  A  lender  may  continue  to 
participate  in  the  GSL  programs,  subject 
to  any  limitation  imposed  by  the 
Secretary  under  paragraph  (c)(3)  of  this 
section,  pending  a  decision  by  the 
Secretary  on  a  request  under  paragraph 
(d)(1)  of  this  section. 

(Authority:  20  U.S.C.  108a  1082. 108&.  lOM) 

S682.71t    Reinststamsnt  after  termination. 

(a)  A  lender  whose  eligibility  has  been 
terminated  by  the  Secretary  in 
accordance  with  the  regulations  in  this 
subpart  may  request  reinstatement  of  its 
eligibility  at  any  time  more  than  13 
months  after  the  effective  date  of  the 
termination. 

(b)  The  request  must  be  in  writing  and 
must  show  that — 

(1)  The  lender  has  corrected  any 
violations  on  which  the  termination  was 
based;  and 

(2)  The  lender  meets  all  requirements 
for  eligibility. 

(c)  A  school  lender  whose  eligibility 
as  a  participating  school  has  been 
terminated  under  34  CFR  part  668  may 
not  be  considered  for  reinstatement  as  a 
lender  until  it  is  reinstated  as  a 
participating  school  However,  the 
school  may  request  reinstatement  as 
both  a  school  and  a  lender  at  the  same 
time. 

(d)  Within  60  days  after  receiving  a 
request  for  reinstatement,  the 
Secretary — 

(1)  Grants  the  request; 

(2)  Denies  the  request;  or 

(3)  Grants  the  request  subject  to 
limitations. 

(e)  (1)  If  the  Secretary  denies  the 
lender's  request,  or  allows  reinstatement 


subject  to  limitatiotts.  the  lender,  upon 
request,  is  given  an  opportunity  to  show 
why  its  eligibility  sboidd  be  reinstated 
and  all  limitations  removed. 

{2)  A  lender,  whose  eHgibility  to 
participate  in  the  GSL  programs  is 
reinstated  subject  to  limitatioas  imposed 
by  the  Secretary  pursuant  to  paragraph 
(d)(3]  of  this  section,  may  participate  in 
those  programs,  sul^ect  to  those 
limitations,  pending  a  decision  by  the 
Secretary  on  a  request  under  paragraph 
(e)(1)  of  this  section. 

(Authority:  20  U.S.C.  1080. 1082,  t085, 1094) 
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sgainsti 

(a)  The  Secretary  reviews  a  Kmitation. 
suspension,  or  termination  action  taken 
by  a  guarantee  agency  against  a  lender 
participating  in  the  GSL  programs.  Upon 
completion  of  the  Secretary's  review, 
the  Secretary  notifies  the  guarantee 
agency  and  the  lender  of  the  decision  by 
mail. 

(b)  The  Secretary  disqualifies  a  lender 
from  participation  in  the  GSL  programs 
if— 

(1)  The  lender  waives  review  by  the 
Secretary;  or 

(2)  The  Secretary  conducts  the  review 
and  determines  that  the  limitation, 
suspension,  or  termination  was  imposed 
in  accordance  with  section  428(b)(l)(U) 
of  the  Act. 

(c)  (1)  Disqualification  by  the 
Secretary  continues  until  the  Secretary 
is  satisfied  that — 

(i)  The  lender  has  corrected  the  failure 
that  led  to  the  limitation,  suspension,  or 
temunation;  and 

(ii)  There  are  reasonable  assurances 
that  the  lender  will  comply  with  the 
requirements  of  the  GSL  programs  in  the 
future. 

(2)  Revocation  of  disqualification  by 
the  Secretary  does  not  remove  any 
limitation,  suspension,  or  termination 
imposed  by  the  agency  whose  action 
resulted  in  the  disqualification. 

(d)  A  guarantee  agency  shall  refer  a 
limitation,  suspension,  or  termination 
action  that  it  takes  against  a  lender  to 
the  Secretary  within  30  days  of  its  Hnal 
decision  to  limit,  suspend,  or  terminate 
the  lender's  eligibility  to  participate  in 
the  agency's  program. 

(e)  The  Secretary  reviews  an  agency's 
limitation,  suspension,  or  termination  of 
a  lender's  eligibility  only  when  the 
guarantee  agency's  action  is  final,  i.e., 
the  lender  is  not  entitled  to  any  further 
appeals  within  the  guarantee  agency.  A 
subsequent  court  challenge  to  an 
agency's  action  does  not,  by  itself,  aflect 
the  timing  of  the  Secretary's  review. 
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(f)  The  guarantee  agency's  notice  to 
the  Secretary  regarding  a  termination 
action  must  include  a  certified  o^y  of 
the  administrative  record  compiled  by 
the  agency  with  regard  to  the  action. 
The  record  must  include  certified  copies 
of  the  following  documents: 

(1)  The  guarantee  agency's  letter 
initiating  the  action. 

(2)  The  lender's  response. 

(3)  The  transcript  of  the  agency's 
hearing. 

(4)  The  decision  of  the  agency's 
hearing  officer. 

(5)  The  decision  of  the  agency  on 
appeal  from  the  hearing  officer's 
decision,  if  any. 

(6)  The  regulations  and  written 
procedures  of  the  agency  under  which 
the  action  was  taken. 

(7)  The  audit  or  lender  review  report 
that  led  to  the  action. 

(8)  All  other  documents  relevant  to  the 
action. 

(g)  The  guarantee  agency's  referral 
notice  to  Ae  Secretary  regarding  a 
limitation  or  suspension  action  must 
include — 

(1)  The  documents  described  in 
paragraph  (f)  of  this  section;  and 

(2)  Documents  describing  and 
substantiating  the  existence  of  one  or 
more  of  the  circumstances  described  in 
paragraph  (j)  of  this  section. 

(h)  (1)  Within  60  days  of  the 
Secretary's  receipt  of  a  referral  notice 
described  in  paragraph  (f)  or  (g)  of  this 
section,  the  Secretary  makes  an  initial 
assessment,  based  on  the  agency's 
record,  as  to  whether  the  agency's 
action  appears  to  comply  with  section 
428(b)(l)(U)  of  the  Act. 

(2)  In  the  case  of  a  referral  notice 
described  in  paragraph  (g)  of  this 
section,  the  Secretary  also  determines 
whether  one  or  more  of  the 
circumstances  described  in  paragraph  (j) 
of  this  section  exist. 

(3)  If  the  Secretary  concludes  that  the 
agency's  action  appears  to  comply  with 
section  428(b)(l)(U)  of  the  Act  and,  if 
applicable,  one  or  more  of  the 
circumstances  described  in  paragraph  (j) 
of  this  section  exists,  the  Secretary 
notifies  the  lender  that  the  Secretary 
wrill  review  the  guarantee  agency's 
action  to  determine  whether  to 
disqualify  the  lender  from  further 
participation  in  the  GSL  programs,  and 
affords  the  lender  an  opportunity^— 

(i)  To  waive  the  review  and  be 
disqualified  immediately;  or 

(ii)  To  request  a  hearing  on  the  record. 

(i)  The  Secretary's  review  of  the 
guarantee  agency's  action  is  limited  to^ 

(1)  Whether  the  agency  action  was 
taken  in  reUance  on — 

(A)  Agency  requirements  that  were  no 
more  onerous  than  requirements  for 


initial  and  continuing  partidpatioa  in 
the  Federal  Insured  Student  Loan 
Program  in  effect  on  January  1. 1965;  or 

(B)  A  State  constitutional  prohibition 
affecting  the  eligibility  of  the  lender;  and 

(2)  Whetfier  the  agency  action  was 
taken  in  accordance  with  procedures 
that  were  substantially  the  same  as 
procedures  apphcable  to  the  limitation, 
suspension,  termination  of  eligibility  of 
a  lender  under  die  Federal  Insured 
Student  Loan  Program. 

(i)  In  the  case  of  an  action  by  an 
agency  that  limits  or  suspends  a  lender's 
eligibility  to  participate  in  die  agency's 
program,  the  agency  shall  provide  the 
Secretary  with  a  referral  as  described  in 
paragraph  (g)  of  this  section  only  if— 

(1)  The  lender  has  not  corrected  the 
violation.  A  violation  is  corrected  if, 
among  other  tilings,  the  lender  has  fully 
satisfied  all  liabilities  incurred  by  the 
lender  as  a  result  of  the  violation, 
including  its  liability  to  die  Secretary,  or 
the  lender  has  arranged  to  satisfy  those 
liabilities  in  a  manner  acceptable  to  the 
parties  to  whom  the  liabilities  are  owed; 

(2)  The  lender  has  not  provided 
assurances  satisfactory  to  the  agency  of 
future  compliance  with  program 
requirements;  or 

(3)  The  guarantee  agency  determines 
that  special  circumstances  warrant 
disqualification  of  the  lender  from  the 
GSL  programs  for  a  significant  period 
notwithstanding  the  agency's  decision 
not  to  terminate  the  lender's  eligibility 
to  participate  in  the  agency's  program. 

(Authority.  20  VJS.C.  1062) 

§682.713    Disquallflcatlon  review  of 
Umltatton,  suspension,  and  termination 
sctlons  taksn  by  guarantee  sgenciss 
against  s  sctiooL 

(a)  The  Secretary  reviews  a  limitation, 
suspension,  or  termination  action  taken 
by  a  guarantee  agency  against  a  school 
participating  in  the  GSL  programs.  Upon 
completion  of  the  Secretary's  review, 
the  Secretary  notifies  the  guarantee 
agency  and  the  school  of  the  decision  by 
maiL 

(b)  The  Secretary  disqualifies  a  school 
from  participation  in  the  GSL  programs 
if— 

(1)  The  school  waives  review  by  the 
Secretary;  or 

(2)  The  Secretary  conducts  die  review 
and  determines  that  the  limitation, 
suspension,  or  termination  was  imposed 
in  accordance  with  section  428(b)(l){T) 
of  the  Act. 

(c)  (1)  Disqualification  by  the 
Secretary  continues  until  the  Secretary 
is  satisfied  that — 

(i)  The  school  has  corrected  die  failure 
that  led  to  die  limitation,  suspension,  or 
termination;  and 


(ii)  There  are  reasonable  assurances 
tiiat  die  sdiooi  will  coatply  widi  die 
requirements  of  the  GSL  programs  in  the 

future. 

(2)  Revocation  of  disqaalification  by 
the  Secretary  does  not  renove  any 
limitation,  suspension,  or  termination 
imposed  by  the  agency  whose  action 
resulted  in  the  disqualification. 

(d)  A  guarantee  agency  shall  refer  a 
limitation,  suH>ension.  or  termination 
action  that  it  takes  against  a  school  to 
the  Secretaiy  within  30  days  of  its  final 
decision  to  limit,  suspend,  or  terminate 
the  school's  eligibility  to  participate  in 
the  agency's  program. 

(e)  The  Secretaiy  reviews  an  agency's 
limitation,  suq>eDsion,  or  termination  of 
a  school's  eligibility  only  when  the 
guarantee  agency's  action  is  final  Le., 
the  institution  is  not  entitied  to  any 
further  appeals  within  the  guarantee 
agency.  A  subsequent  court  challenge  to 
an  agency's  action  does  not.  by  itself, 
affect  the  timing  of  the  Secretary's 
review. 

(f)  The  guarantee  agency's  notice  to 
the  Secretary  regarding  a  termination 
action  must  indude  a  certified  copy  of 
the  administrative  record  compiled  by 
the  agency  with  regard  to  the  action. 
The  record  must  indude  certified  cc^ies 
of  the  following  documents: 

(1)  The  guarantee  agency's  letter 
initiating  die  action. 

(2)  The  school's  response. 

(3)  The  transcript  of  die  agency's 
hearing. 

(4)  The  dedsion  of  die  agency's 
hearing  officer. 

(5)  The  decision  of  the  agency  on 
appeal  from  the  hearing  officer's 
dedsion,  if  any. 

(6)  The  regulations  and  written 
procedures  of  the  agency  under  which      i 
the  action  was  taken.  \ 

(7)  The  audit  or  program  review  repor 
that  led  to  the  action. 

(8)  All  odier  documents  relevant  to  th« 
action. 

(g)  The  guarantee  agency's  referral 
notice  to  the  Secretary  regarding  a 
limitation  or  suspension  action  must 
indude — 

(1)  The  documents  described  in 
paragraph  (f)  of  this  section;  and 

(2)  Documents  describing  and 
substantiating  the  existence  of  one  or 
more  of  the  circumstances  described  in 
paragraph  (j)  of  this  section. 

(h)  (1)  Widiin  60  days  of  die 
Secretary's  receipt  of  a  referral  notice 
described  in  paragraph  (f)  or  (g)  of  this 
section,  the  Secretary  makes  an  initial 
assessment,  based  on  the  agency's 
record,  as  to  whether  the  agency's 
action  appears  to  comply  with  section 
428(b)(l)(T)  of  die  Act 
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(2)  In  the  case  of  a  refen|al  notice 
described  in  paragraph  (g)  of  this 
section,  the  Secretary  also  determines 
whether  one  or  more  of  the 
circumstances  described  io  paragraph  (j) 
of  this  section  exist 

(3]  If  the  Secretary  conclides  that  the 
agency's  action  appears  toj  comply  with 
section  428(b)(l)(T)  of  the  Act  and.  if 
apphcable,  one  or  more  of  the 
circumstances  described  in  paragraph  (j) 
of  this  section  exists,  the  Slecretary 
notifies  the  school  that  the  Secretary 
will  review  the  guarantee  Agency's 
action  to  determine  whethtr  to 
disqualify  the  school  from  further 
participation  in  the  GSL  programs,  and 
affords  the  school  an  opportunity — 

(i)  To  waive  the  review  fnd  be 
disqualified  immediately;  or 

(ii)  To  request  a  hearing  on  the  record. 

(i)  The  Secretary's  revieijv  of  the 
guarantee  agency's  action  is  limited  to- 
ll) Whether  the  agency  action  was 
taken  in  reliance  on — 

(i)  Agency  requirements  that  were  no 
more  onerous  than  requirenents  for 
initial  and  continuing  participation  in 
the  Federal  Insured  Student  Loan 
Program  in  effect  on  January  1, 1985;  or 

(ii)  A  State  constitutional  prohibition 
affecting  the  eligibility  of  the  school;  and 

(2)  Whether  the  agency  action  was 
taken  in  accordance  with  procedures 
that  were  substantially  the  same  as 
procedures  appUcable  to  the  limitation, 
suspension,  or  termination  of  eligibility 
of  a  school  under  the  FedeSal  Insured 
Student  Loan  Program. 

(j)  In  the  case  of  an  action  by  an 
agency  that  limits  or  suspends  a  school's 
eligibility  to  participate  in  the  agency's 
program,  the  agency  shall  provide  the 
Secretary  with  a  referral  as  described  in 
paragraph  (g)  of  this  section  only  if— 

(1)  The  school  has  not  corrected  the 
violation.  A  violation  is  coiTected  if. 
among  other  things,  the  school  has  fully 
iiatisfied  all  liabiUties  incuired  by  the 
school  as  a  result  of  the  violation, 
including  its  liabihty  to  the  Secretary,  or 
the  school  has  arranged  to  Satisfy  those 
liabilities  in  a  manner  acceptable  to  the 
parties  to  whom  the  liabilities  are  owed; 

(2)  The  school  has  not  provided 
assurances  satisfactory  to  the  agency  of 
future  compliance  with  program 
requirements;  or 

(3)  The  guarantee  agency  determines 
that  special  circumstances  warrant 
disqualification  of  the  school  from  the 
GSL  programs  for  a  significant  period, 
notwithstanding  the  agency's  decision 
not  to  terminate  the  school's  eligibility 
to  participate  in  the  agencyfs  program. 

(Autliority:  20  U.S.C.  1082.  lOsi  1094) 


Sul)part  H— Special  Allowance 
Payments  on  Loans  Made  or 
Purchased  with  Proceeds  of  Tax- 
Exemf>t  OI>ll9atlorts 
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(a)  The  Secretary  pays  a  special 
allowance  on  a  loan  that  was  made  or 
acquired  with  the  proceeds  of  an 
obligation  exempt  from  taxation  under 
section  103  of  the  Internal  Revenue 
Code  of  1986  and  is  held  by  or  on  behalf 
of  an  Authority  if— 

(1)  For  loans  financed  by  an 
obligation  issued  after  December  31, 
1980  and  before  November  16, 1986,  the 
Secretary  approved — 

(A)  The  Plan  for  Doing  Business  of  the 
Authority  that  issued  the  obligation;  and 

(B)  The  justification  of  need  for  the 
obligation,  if  the  obligation  was  issued 
after  August  14, 1983;  or 

(2)  For  loans  financed  by  an 
obligation  issued  after  November  16, 
1986,  the  Governor  of  the  State  from 
which  the  Authority  received  or  will 
seek  an  allocation  under  section  103(n) 
of  the  Internal  Revenue  Code  of  1986 
after  consultation  with  the  principal 
guarantee  agency  for  the  State,  has 
approved  the  Plan  for  Doing  Business  of 
the  Authority  that  issued  the 
obligations. 

(b)  The  Secretary  pays  a  special 
allowance — 

(1)  For  loans  described  in  paragraph 
(a)(1)  of  this  section,  from'  the  latest  of — 

(i)  The  date  the  Secretary  approved 
the  Plan  for  Doing  Business  of  the 
Authority; 

(ii)  The  date  the  Secretary  approved 
the  justification  of  need  for  the 
obligation,  if  issued  after  August  14, 
1983;  or 

(iii)  The  date  the  loan  was  made  or 
acquired  by  or  on  behalf  of  the 
Authority  %vith  proceeds  of  a  tax-exempt 
obligation. 

(2)  For  a  loan  described  in  paragraph 
(a)(2)  of  this  section,  fit)m  the  latest  of— 

(i)  The  date  the  Governor  approved 
the  Plan  for  Doing  Business  of  the 
Authority; 

(ii)  The  date  the  loan  was  made  or 
acquired  by  or  on  behalf  of  the 
Authority  with  proceeds  of  a  tax-exempt 
obligation;  or 

(iii)  November  16, 1986,  if  the  loan 
was  made  or  acquired  with  the  proceeds 
of  a  tax-exempt  obligation  issued  before 
that  date  by  an  Authority  that  did  not 
receive  before  that  date  approval  from 
the  Secretary  for  its  Plan  for  Doing 
Business,  and,  if  applicable,  its 
justification  of  need. 

(c)  The  Authority  shall  submit  a  copy 
of  the  Plan  for  Doing  Business  to  the 


Secretary  under  paragraph  (a)(2)  of  this 
section  within  60  days  after  receiving 
the  Governor's  approval. 

(d)  As  used  in  this  paragraph,  the  terra 
"principal  guarantee  agency"  means — 

(1)  The  guarantee  agency  in  the  Statu 
with  which  the  Secretary  has  signed  a 
Basic  Program  Agreement  undp** 

§  682.401;  or 

(2)  If  the  Secretary  has  signed 
agreements  with  more  than  one  agency 
in  the  State,  the  agency  that  has  issued 
the  majority  of  loan  guarantees  for 
students  who  are  attending  school  in  the 
State  during  the  most  recently  ended 
Federal  fiscal  year. 

(Authority:  20  U.S.C.  1077, 1078, 1078-1, 1078- 
2, 1078-3, 1082, 1087-1) 

S882J01    Provisions  rsquired  In  Plan. 

Each  Plan  submitted  for  the  approval 
of  the  Governor  must  contain  provisions 
necessary  to  ensure  that — 

(a)  If  an  Authority  acts  as  a  secondary 
market  for  student  loans,  it  shall 
exclude  no  eligible  lender  in  the  service 
area  frt)m  participation  in  its  program, 
and  shall  permit  all  eligible  lenders  to 
participate  in  its  program  on  the  same 
terms  and  conditions; 

(b)  No  director,  officer,  or  staff 
member  of  the  Authority  who  receives 
compensation  from  the  Authority  may 
own  stock  in,  or  receive  compensation 
of  any  kind  from,  any  agency  or 
organization  that  contracts  to  service 
and  collect  the  loans  in  which  the 
Authority  has  a  legal  or  equitable 
interest; 

(c)  The  Authority  shall  not  purchase 
student  loans  at  a  premium  or  discount 
amounting  to  more  than  one  percent  of 
the  unpaid  principal  amount  borrowed 
plus  interest  accrued  to  the  date  of 
acquisition; 

(d)  The  Authority  shall  not  pay 
transfer  fees  in  excess  of  the  costs  of 
transferring  a  loan  portfolio  or  a  portion 
of  it  from  the  lender  to  the  Authority; 

(e)  The  Authority  shall,  within  the 
limits  of  funds  available  and  subject  to 
applicable  State  and  Federal  law,  make 
loans  to,  or  purchase  loans  made  to,  all 
eligible  borrowers  who  are  residents  of, 
or  who  seek  loans  for  a  student  to 
attend  a  school  within,  the  service  area 
of  the  Authority; 

(f)  The  Authority  has  a  plan  under 
which  the  Authority  shall  pursue  both 
the  recruitment  of  new  lenders  to 
participate  in  a  continuing  program  of 
benefits  to  students  under  the  GSL,  SLS. 
and  PLUS  programs  and  the 
maintenance  of  existing  lender 
commitments  to  the  program; 

(g)  The  Authority  shall  secure  an 
annual  audit  of  its  loan  program 
operations  by  a  certified  public 
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accounting  firm  which  will  include  a 
review  performed  in  accordance  with 
the  audit  standards  found  in  i  682.830; 
and 

(h)  Hie  Authority  shall  not  issue  tax- 
exempt  obligations  for  amounts  in 
excess  of  the  unmet  need  for  student 
loan  credit  in  its  service  area. 

(Authority:  20  U.S.C.  1082. 1087-1) 

§6«2J02    SubnUtsionofPtonfor 
approval— raquired  documentation. 

An  Authority  shall  submit  with,  or 
include  in,  eacii  Plan  submitted  for  the 
approval  of  the  Governor  the  following: 

(a)  If  the  Authority  is  a  secondary 
market  a  description  of  the  procedures 
used  to  inform  eligible  lenders  of  the 
program  of  the  Authority,  samples  of 
announcements  to  lenders  regarding  the 
program,  and  a  listing  of  the  types  of 
lenders  and  numbers  of  each  type  so 
informed. 

(b)  If  the  Authority  contracts  with  an 
agent  to  service  or  collect  loans  in 
which  the  Authority  as  a  legal  or 
equitable  interest,  a  sample  of  the  form 
signed  by  all  directors,  officers,  and 
staff  of  the  Authority  who  receive 
compensation  fixjm  the  Authority 
certifying  that  these  persons  do  not  own 
stock  in  or  receive  compensation  of  any 
kind  from  that  agent  and  a  list  of  the 
persons  who  have  signed  the  form. 

(c)  If  the  Authority  is  a  secondary 
market  a  schedule  of  the  amount  of  loan 
transfer  fees  paid  or  to  be  paid  by  the 
Authority  to  parties  from  whom  it 
purchases  loans  and,  if  the  amount  of  a 
loan  transfer  fee  is  based  on  an 
estimate,  an  explanation  of  how  that 
estimated  amount  was  determined. 

(d)  A  copy  of  any  Federal  or  State  law 
that  the  Authority  believes  limits  its 
ability  to  make  or  purchase  loans  made 
to  any  eligible  borrowers  who  are 
residents  of.  or  who  obtained  loans  for  a 
student  to  attend  a  school  located 
within,  its  service  area. 

(e)  A  copy  of  the  plan  under  which  the 
Authority  pursues  both  the  recruitment 
of  new  lenders  to  participate  in  a 
continuing  program  of  benefits  to 
students  under  each  of  the  GSL 
programs  and  the  maintenance  of 
existing  lender  commitments  to  the 
programs. 

(f)  A  copy  of  the  most  recent 
independent  audit  of  the  Authority 
performed  in  accordance  with  the  audit 
standards  found  in  S  682.830. 

(g)  A  copy  of  any  survey  instrument  or 
written  inquiry  form  to  be  used  to  solicit 
from  schools,  lenders,  and  secondary 
markets  information  by  which  the 
Authorify  measures  unmet  need  for 
student  loan  credit 

(h)  A  certification  that  the  Authority  is 
in  compliance  with  section  438(d)(2)  of 


the  Act  (regarding  patterns  w  practices 
resulting  in  denial  of  access  to  student 
loan  credit  for  certain  l>oiTOwers). 

(Authority:  20  U.S.C  1062, 1087-1) 


take  otfier  remedial  action  against  an 
Authority  under  this  section  is 
conclusive  and  binding  on  die  Authority. 

(Authority:  20  U.S.C  1082. 1087-1) 


S682J0S  AmendsMntolePlan. 

(a)  After  a  Han  is  approved,  an 
Authority  shall  submit  to  the  Governor 
or  the  Secretary  amendments  to  ^Plan 
or  such  documentation  as  may  be 
needed  to  reflect  accurately  the  pc^cy 
and  practice  of  the  Authority  within  30 
days  of  the  date  that — 

(1)  An  Authority  amends  any 
provision  of  a  Plan  which  had 
previously  been  approved  by  that 
Governor  or  the  Secretary;  or 

(2)  Any  documentation  or 
representation  previously  submitted 
piu^uant  to  S  682.802  has  been  revised 
or  rendered  inaccurate  in  any  material 
aspect 

(b)  An  Authority  shall  promptly 
amend  its  Plan  to  comply  with  changes 
in  applicable  statutes  and  regulations. 

(Authority:  20  U.S.C  1062, 1067-1) 

§682J04    Failure  to  comply  Witt)  Plan. 

(a)  If  the  Secretary  finds  that  an 
Authority  has  failed  to  comply  with  any 
requirement  of  its  Plan  or  of  this 
subpart  the  Secretary  takes  actions 
necessary  to  protect  the  interests  of  the 
United  States.  These  actions  may 
include  the  following: 

(1)  Withholding  payment  of  special 
allowances. 

(2)  Suspending  or  revoking  approval 
of  the  Plan. 

(3)  Determining  that  loans  made  or 
purchased  with  the  proceeds  of  a  tax- 
exempt  obligation  by  the  Authority  or 
any  entity  acting  for  the  Authority  after 
the  date  of  suspension  or  revocation  are 
ineligible  for  payments  of  special 
allowances. 

(4)  Reqidring  reimbursement  from  the 
Authority  of  special  allowances  paid  on 
loans  made  or  purchased  by  the 
Authority  or  any  entity  acting  for  the 
Authority. 

(b)  The  Secretary's  decision  to  require 
repayment  of  funds  by  an  Authority,  to 
withhold  payments  of  special 
allowance,  or  to  suspend  or  revoke 
approval  of  a  Plan  does  not  become 
final  until  the  Secretary  provides  the 
Authority  with  written  notice  of  the 
intended  action  and  an  opportimity  to 
be  heard  thereon.  However,  the 
Secretary  may  withhold  pa3rments  or 
suspend  approval  of  the  Plan  prior  to 
giving  notice  and  opportunity  to  be 
heard  if  the  Secretary  finds  such 
emergency  action  necessary  to  prevent 
substantial  harm  to  Federal  interests. 

(c)  Once  final,  the  Secretary's  decision 
to  require  a  repayment  of  funds  or  to 


S6S2J0S 

miarsprseswtaifcn. 

(a)  If  at  any  time  the  Secretary 
determines  that  the  submission  for 
approval  of  a  tax-exempt  obligation  or  a 
Plan  for  Doing  Business  contains  or 
contained  a  material  misrepresentation, 
the  Secretary  may  to  the  extent 
provided  in  paragraph  (b)  of  this 
section — 

(1)  Require  reimbursement  from  the 
Authority  of  special  allowance 
payments  to  the  Authority  or  to  any 
other  party  on  loans  made  or  purchased 
with  the  proceeds  of  the  issue  with 
respect  to  vt^ich  the  misrepresentation 
was  made;  and 

(2)  Determine  to  be  ineligible  for 
special  allowance  payments  any  loans 
to  be  made  or  purchased  by  the 
Authority  or  any  entity  acting  for  the 
Authority  with  the  unexpended 
proceeds  of  the  issue  with  respect  to 
which  the  misrepresentation  was  made. 

(b)  If  an  Authority  uses  funds  from 
sources  other  than  a  tax-exempt 
obligation  to  retire  an  issue  with  respect 
to  which  the  Secretary  has  determined 
that  a  material  misrepresentation  was 
made,  the  Secretary  takes  the  adverse 
actions  described  in  paragraph  (a)  of 
this  section  only  with  regard  to  those 
special  allowance  payments  which 
accrued  earlier  than  ninety  days  before 
that  issue  was  retired. 

(c)  The  Secretary's  decision  to  require 
repayment  of  funds  by  an  Authority,  to 
withhold  pajmients  of  special 
allowance,  or  to  take  any  of  the  actions 
in  S  682.804  does  not  become  final  until 
the  Secretary  provides  the  Authority 
with  written  notice  of  the  intended 
action  and  an  opportunity  to  be  heard 
thereon.  However,  the  Secretary  may 
withhold  payments  or  suspend  approval 
of  the  Plan  prior  to  giving  notice  and 
opportunity  to  be  heard  if  the  Secretary 
finds  such  emergency  action  necessary 
to  prevent  substantial  harm  to  Federal 
interests. 

(d)  Once  final,  the  Secretary's 
decision  to  require  repayment  of  funds 
or  to  take  other  remedial  action  against 
an  Authority  under  this  section  is 
conclusive  and  binding  on  the  Authority. 

(Authority:  20  U.S.C  1082. 1087-1) 
H692J06-682.829   (Reserved] 

§6S2.S3e   AudHstandMnde. 

(a)  The  Authority  ^all  have  an 
annual  financial  and  compliance  audit 
by  an  independent  certified  public 
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accounting  firm  of  its  loam  and  loan 
purchasing  program  or  boih.  The  audit 
must  be  conducted  in  accordance  with 
the  general  standards  and  the  standards 
for  financial  and  compliance  audits  in 
the  U.S.  General  Accounting  Office 
(GAO)  publication.  Standanis  for  Audit 
of  Governmental  OrganizQtiona, 
Programs,  Activities  and  Functions.  The 
Authority  shall  submit  a  copy  of  the 
audit  report  within  30  days  after  the 
completion  of  the  report  ta  its  regional 
office  of  the  Department  of  Education's 
Office  of  the  Inspector  General,  to  the 
Governor  who  approved  the  Plan  for 
Doing  Business,  and  to  the  principal 
guarantee  agency  consulteid  by  that 
Governor  in  the  approval  of  that  Plan. 

(b)  The  audit  must  examine  the 
activities  of  the  Authority  for 
compliance  with  the  provisions  of  the 
Plan,  and  must  specificalljit  articulate, 
with  appropriate  substantiation,  its 
conclusions  regarding  compliance  with 
each  of  the  provisions  of  i  682.801  and 
with  the  Plan  of  the  Authority. 

(c)  The  audit  must  also  examine  the 
expenditures  of  the  Authority  using  the 
cost  principles  in  0MB  Circular  A-87  if 
the  Authority  is  an  agency  or 
instnimentality  of  a  State  or  local 
government  or.  if  the  Authority  is  a  non- 
profit corporation,  in  0MB  Circular  A- 
122.  as  follows: 

(1)  The  GSL.  SLS.  and  PliUS  loan 
programs  of  the  Authority  ere  treated  as 
the  Federal  grant  or  contract  with  regard 
to  which  costs  are  allocated. 

(2)  All  costs  incurred  by  Ihe  Authority 
are  attributed  to  a  cost  category 
identified  pursuant  to  the  4ppropriate 
Circular. 

(3)  Each  cost  is  examine^  to 
determine  whether  it  is  reeisonable  and 
allocable  to  the  GSL.  SLS,  tnd  PLUS 
loan  programs  of  the  Authority. 

(4)  Although  costs  must  be  attributed, 
where  warranted,  to  categories  of  costs 
otherwise  characterized  as  unallowable, 
no  determination  is  to  be  made  that  a 
cost  is  disallowed  merely  because  that 
cost  was  one  for  which  Uiei  Circular 
requires  advance  approval  by  the 
Secretary  or  because  the  Qrcular 
classifies  that  cost  as  unaltowable. 
(Authority:  20  U.S.C.  1082, 108! -1) 

ii992M^-9^2M9    [Reaervdd] 


iU2M0    ProMbitlon 
discrimination  ■•  a 


(a)  In  order  for  an  Authority  to  receive 
special  allowance  payments  on  loans 
made  or  acquired  with  the  proceeds  of  a 
tax-exempt  obligation,  the  Authority  or 
its  agent  may  not  engage  in  any  pattern 
or  practice  that  results  in  a  denial  of  a 
borrower's  access  to  loans  under  the 


GSL  programs  because  of  the  borrower's 
race,  sex.  color,  religion,  national  origin, 
age,  handicapped  status,  income, 
attendance  at  a  particular  institution 
within  the  area  served  by  the  Authority, 
length  of  the  borrower's  education 
program,  or  the  borrower's  academic 
year  in  school. 

(b)  The  Secretary  considers  an 
Authority  that  makes  or  acquires  loans 
guaranteed  by  an  agency  or  organization 
that  discriminates  on  one  or  more 
grounds  listed  in  paragraph  (a)  of  this 
section  to  have  adopted  a  practice  of 
denying  access  to  loans  on  that  ground 
unless  the  Authority  makes  provision  for 
loan  guarantees  from  other  sources 
necessary  to  serve  the  borrowers 
excluded  by  that  discriminatory  policy. 

(Authority:  20  U.S.C.  1082, 1087-1) 

Appendix  A — Standards  for  Acceptable 
Refund  Policies  by  Participating  Schools 

For  purposes  of  S  e82.606(b),  the  Secretary 
considers  guidelines  VI.  VII.  and  VIII  of  the 
following  document  to  be  acceptable 
elements  of  a  fair  and  equitable  school  refund 
policy.  The  document,  which  is  reproduced  in 
its  entirety  for  the  convenience  of  the  reader, 
wab  developed  by  the  National  Association 
of  College  and  University  Business  Officers. 
The  document  does  not  affect  a  school's 
obligation  to  comply  wHh  other  Department 
of  Education  regulations. 

Policy  Guidelines  for  Refund  of  Student 
Charges 

(IJ  The  governing  board  of  the  institution 
should  review  and  approve  the  schedule  of 
all  institutional  charges  and  refund  policies 
applicable  to  students.  The  pricing  of  services 
and  refund  policies  have  important 
consequences  to  students,  parents,  the 
institution,  and  society;  as  such,  pricing  and 
refund  policies  should  receive  board 
attention  and  approval. 

(H)  Institutions  should  seek  consumer 
views  in  the  process  of  establishing  and 
amending  charge  and  refund  structures. 
Decisions  regarding  institutional  funds  are 
ultimately  the  sole  responsibility  of  the 
institution's  legally  designated  fund 
custodians.  However,  consumer  concerns  do 
affect  decision  making,  and  involving 
consumers  in  decision  making  related  to 
charges  and  refunds  is  a  desirable  approach 
for  assessing  student  needs  and  creating 
public  awareness  of  institutional 
requirements. 

(Ill)  Institutions  should  publish  a  current 
schedule  of  all  student  charges,  a  statement 
of  the  purpose  for  such  charges,  and  related 
refund  policies,  and  have  them  readily 
available  free  of  charge  to  current  and 
prospective  students.  Students  and  parents 
have  a  right  to  know  what  charges  they  will 
be  expected  to  pay  and  what  will  or  will  not 
be  refunded.  They  also  have  a  right  to  know 
what  services  accompany  payment  to  the 
charges.  Informational  materials  published 
free  for  students  and  prospective  students  are 
ideal  for  this  purpose. 

(rV)  Institutions  should  clearly  designate 
aU  optional  charges  as  "optional"  in  all 


published  schedules  and  related  materials. 
Clearly,  charges  that  are  mandatory  and 
charges  that  are  optional  must  be  plainly 
differentiated  in  all  printed  materials.  Also, 
the  institution  should  state  clearly  in  its 
schedule  if  a  charge  is  optional  for  some 
students  but  required  for  others.  Statements 
accompanying  the  schedule  may  include 
institutional  endorsements  of  the  optional 
program  or  service. 

(Vj  Institutions  should  clearly  identify 
charges  and  deposits  that  are  nonrefundable 
as  "nonrefundable"  on  all  published 
schedules.  Institutions  determine  on  an 
individual  basis  which  of  their  charges  are 
refundable  or  non-refundable.  In  general, 
admissions  fees,  application  fees,  laboratory 
fees,  facility  and  student  activity  fees,  and 
other  similar  charges  are  not  refundable. 
These  fees  are  generally  charged  to  cover  the 
cost  of  activities  such  as  processing 
applications  and  other  student  information, 
reserving  academic  positions,  and 
establishing  the  hmits  of  institutional 
programs  and  services,  reserving  housing 
space,  and  otherwise  setting  the  Tixed  costs 
of  the  institution  for  the  coming  academic 
periods. 

Institutions  determine  on  an  individual 
basis  which  of  their  deposits  are  refundable 
or  nonrefundable.  Some  deposits  will  be 
nonrefundable  or  will  be  credited  to  a 
student's  account  [e.g.,  tuition  deposits). 
Others  are  refundable  according  to  the  terms 
of  the  deposit  agreement  [e.g.,  deposits  for 
breakage). 

(VI)  Institutions  should  refund  housing 
rental  charges,  less  a  deposit,  so  long  as 
written  notification  of  cancellation  is  made 
prior  to  a  jvell-publicized  date  that  provides 
reasonable  opportunity  to  make  the  space 
available  to  other  students.  Written 
notification  on  or  before  the  beginning  of  the 
term  of  the  contract  is  necessary  to  ensure 
utiUzation  of  housing  units.  During  the  term  of 
the  contract,  room  charges  are  generally  not 
refundable.  However,  based  on  the  program 
offered,  space  availability,  debt  service 
requirements,  State  and  local  laws,  and  other 
individual  circumstances,  institutions  may 
provide  for  some  more  flexible  refund 
guideline  for  housing. 

(VII)  Institutions  should  refund  board 
charges  in  full,  less  a  deposit,  if  written 
notification  of  cancellation  is  made  prior  to  a 
well-publicized  date  that  falls  on  or  before 
the  beginning  of  the  term  of  the  contract 
Subsequent  board  charges  should  be 
refunded  on  a  pro  rata  basis  less  a 
withdrawal  fee.  It  is  reasonable  to  make  a 
rehmd  for  those  goods  and  services  not 
consumed.  The  withdrawal  charge  should 
reflect  that  portion  of  an  institution's  costs 
that  are  fixed  for  the  term  of  the  contract. 

(VIII)  The  institutional  tuition  refund 
policy  for  an  academic  period  should  include 
the  following  minimum  guidelines: 

A.  The  institution  should  refund  100 
percent  of  the  tuition  charges,  less  a  deposit 
fee,  if  written  notification  of  cancellation  is 
made  prior  to  a  well-publicized  date  that 
falls  on  or  before  the  first  day  of  classes. 

B.  The  institution  should  refund  at  least  25 
percent  of  the  tuition  charge  if  written 
notification  of  withdrawal  is  made  during  the 
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first  25  percent  of  the  academic  period.  It  is 
reasonable  to  refund  tuition  charges  on  a 
sliding  scale  if  a  student  withdraws  from  his 
or  her  program  prior  to  the  end  of  the  first  25 
percent  of  the  academic  period  unless  State 
law  imposes  a  more  restrictive  refund  policy. 

(IX)  The  institution  should  assess  no 
penalty  charges  where  the  institution,  as 
opposed  to  the  student,  is  in  error  The 
institution  has  assessed  charges  in  error. 
Penalty  charges,  such  as  those  involving  late 
registration  fees,  change  of  schedule  fees,  late 
payment  fees,  should  not  be  assessed  if  it  is 
determined  that  the  student  is  not  responsible 
for  the  action  causing  the  charge  to  be  levied. 

(X)  Institutions  should  advise  students  that 
any  notifications  of  withdrawal  or 
cancellation  and  requests  for  refund  must  be 
in  writing  and  addressed  to  the  designated 
institution  officer  A  student's  written 
notification  of  withdrawal  or  cancellation 
and  request  for  a  refund  provides  an  accurate 
record  of  transactions  and  also  ensures  that 
such  request  will  be  processed  on  a  timely 
basis.  Acceptance  of  oral  requests  is  an 
undesirable  practice. 

(XI)  Institutions  should  pay  or  credit 
refunds  due  on  a  timely  basis.  The  definition 
of  "timely  basis"  should  include  the  time 
required  to  process  a  formal  student  request 
forrefund,  to  process  a  check  if  required,  and 
to  allow  for  mail  delivery,  when  necessary.  If 
an  institution  has  a  policy  that  a  refund  of  an 
inconsequential  amount  will  not  be  made, 
this  policy  should  be  published  in  part  of  all 
materials  related  to  refund  policies. 

(XII)  Institutions  should  publicize,  as  a 
part  of  their  dissemination  of  information  on 
charges  and  refunds,  that  an  appeal  process 
exists  for  students  or  parents  who  feel  that 
individual  circumstances  warrant  exceptions 
from  published  policy.  The  informational 
materials  should  include  the  name,  title,  and 
address  of  the  official  responsible.  Although 
charges  and  refund  policies  should  reflect 
extensive  consideration  of  student  and 
institutional  needs,  it  will  not  be  possible  to 
encompass  in  these  structures  the  variety  of 
personal  circumstances  that  may  exist  or 
develop.  Institutions  are  required  to  provide  a 
system  of  due  process  to  their  students,  and 
charges  and  refund  policies  are  legitimately  a 
part  of  that  process.  Students  and  parents 
should  be  informed  regularly  of  procedures 
for  requesting  information  concerning 
exceptions  to  published  policies. 

Appendix  B — Student  Status 
Confiimation  Report 

This  Appendix  sets  forth  model  format  and 
data  elements  for  guarantee  agencies  to  use 
in  implementing  a  Student  Status 
Confirmation  Report  system  as  required  by 
$  682.401(b)(17). 

Student  Status  Confirmation  Report 

Dale:  MM/DD/YY  Guarantor/Institution 
Code:  (must  accommodate  eight  numeric 
characters) 
Guarantor/Institution  Name: 

Social  Security  Number 

Name' 


•Status  

Effective  Date 

'The  valid  enrollment  status  codes  are  as 

follows: 
F=  Full-time 


H  =  Half-time  or  more  but  less  than  full  time. 

L=l^s8  than  half-time.  This  code  is  used  to 
specify-stiidents  enrolled  less  than  half- 
time. 

X= Never  attended  the  institiition.  This  code 
is  to  specify  those  individuals  on  whose 
behalf  a  Stafiord,  SLS,  or  PLUS  loan  was 
made  who  enrolled  in  school  but  never 
attended  classes. 

Z=No  record  found.  A  thorough  search  of  the 
institution's  enrolled  records  revealed  no 
information  for  this  individual. 

D= Deceased 

A = Approved  leave  of  absence 

G= Graduated 

W= Withdrawn 

Appendix  C — Procedures  for  Curing 
Violations  of  the  Due  Diligence  in 
Collection  and  Timely  Fdhig  of  Claims 
Requirements  Applicable  to  FISLP  and 
Federal  PLUS  Program  Loans  and  for 
Repayment  of  Interest  and  Special 
Allowance  Overbillings  [Bulletin  L-77a] 

Note:  The  following  is  a  reprint  of  Bulletin 
L-77a,  issued  on  January  7, 1983,  with  minor 
modifications  made  to  reflect  changes  in  the 
program  regulations  since  that  date.  All 
references  to  "the  date  of  this  bulletin"  refer 
to  that  date.  All  references  made  to  the 
Federal  Insured  Student  Loan  Program 
(FISLP)  shall  be  understood  to  include  the 
Federal  PLUS  Program.  The  bulletin  includes 
references  to  the  120-  and  180-day  default 
periods  that  used  to  apply  to  GSLP  and  PLUS 
Program  loans.  Public  Law  99-272  established 
new  default  periods  of  180  and  240  days  (as 
set  out  in  34  CFR  682.200  of  these  regulations] 
for  all  new  loans  and  many  existing  ones. 
Although  the  discussion  in  this  Appendix  C 
refers  to  the  120-  and  180-day  default  periods, 
it  is  equally  applicable  to  the  new  180-  and 
240-day  default  periods. 

Introduction 

This  bulletin  prescribes  procedures  for 
lenders  to  use  (1)  to  cure  violations  of  the 
requirements  for  due  diligence  in  collection 
("due  diligence")  and  timely  filing  of  claims 
under  the  Federal  Insured  Student  Loan 
Program  (FISLP),  and  (2)  to  repay  interest  and 
special  allowance  overbillings  made  on  loans 
evidencing  such  violations.  See  34  CFR 
682.S07, 682.511.'  These  procedures  allow  for 
the  reinstatement  of  a  lender's  eligibility  for 
interest  and  special  allowance  and  claim 
payments  on  loans  evidencing  such 
violations,  under  specified  circumstances. 
These  procedures  apply  to  loans  for  which 
the  first  day  of  the  120-day  or  180-day  default 
period  occurred  on  or  afier  October  21, 1979 
(the  effective  date  of  the  September  17, 1970 
regulations),  whether  or  not  the  loans  have 
previously  been  submitted  as  claims  to  the 
Secretary. 

The  due  diligence  and  timely  filing 
requirements  governing  the  FISLP  were 
established  in  response  to  requests  from 
some  lenders  for  more  detailed  regulatory 
guidance  on  the  proper  handling  of  FISLP 
loans.  Despite  the  promulgation  of  these 
provisions,  a  numtier  of  lenders  have  failed  to 
exercise  the  requisite  care  in  their  treatment 
of  these  loans,  thereby  increasing  the  risk  of 
default  thereon  and,  in  many  cases, 
prejudicing  the  Secretary's  ability  to  collect 


from  the  borrowers.  At  the  time  the  current 
due  diligence  and  timely  filing  rules  were 
issued,  the  Secretary  anticipated  that 
violations  of  these  rules  would  be  so 
infrequent  as  to  permit  requests  for  cures  to 
be  handled  individually.  However,  the 
unexpectedly  high  incidence  of  violations  of 
these  rules  has  made  continued  case-by-case 
treatment  of  all  cure  requests 
administratively  unmanageable.  After 
carefully  considering  the  views  of  lenders 
and  other  program  participants,  the  Secretary 
has  decided  to  exercise  his  authority  under  20 
U.S.C.  1082(a)(5),(e),  and  institute  uniform 
procedures  by  which  lenders  with  loans 
involving  violations  of  the  due  diligence  or 
timely  filing  requirements  may  cure  these 
violations. 

Due  Diligence 

Collection  activity  is  required  to  l>egin 
immediately  upon  delinquency  by  the 
borrower  in  honoring  the  repayment 
obligation.  This  holds  true  whether  or  not  the 
borrower  received  a  repayment  schedule  or 
signed  a  repayment  agreement.  Under  34  CFR 
682.200.  default  on  a  FISLP  loan  occurs  when 
a  borrower  fails  to  make  a  payment  when 
due,  provided  this  failure  persists  for  120 
days  for  loans  payable  in  monthly 
ins  ailments,  or  for  180  days  for  loans 
payable  in  less  frequent  installments.  It 
however,  the  lender  has  added  the  optional 
provision  to  the  promissory  note  requiring  the 
borrower  to  execute  a  repayment  agreement 
not  later  than  120  days  prior  to  the  expiration 
of  the  grace  period,  the  loan  entered 
repayment  prior  to  September  4, 1985  [See  SO 
FR  35970),  die  lender  sends  the  agreement  to 
the  borrower  150  days  or  more  before  the  end 
of  the  grace  period,  and  the  agreement  is  not 
executed  before  the  end  of  the  grace  period, 
default  occurs  at  that  time.  One  exception  to 
this  rule  is  as  follows:  If  the  holder  of  the  loan 
is  not  the  lender  that  made  the  loan,  the 
holder  may  choose  to  forego  enforcement  of 
the  optional  120-day  provision  in  the  note. 

The  120/180  day  default  period  applies 
regardless  of  whether  payments  were  missed 
consecutively  or  intermittently.  For  example, 
if  the  borrower,  on  a  loan  payable  in  monthly 
installments,  makes  his  January  1st  pajment 
on  time,  his  February  1st  payment  two 
months  late  (April  1st),  his  March  1st 
payment  three  months  late  (June  1st),  and 
makes  no  further  payments,  the  default 
period  begins  on  February  1st  with  the  first 
delinquency,  and  ends  on  August  1st.  when 
the  April  1st  payment  becomes  120  days  past 
due.  "The  lender  must  treat  the  pajinent  made 
on  April  1st  as  the  February  1st  payment, 
since  the  February  Ist  payment  had  not  been 
made  prior  to  that  time.  Similarly,  the  lender 
must  treat  the  payment  made  on  June  1st  as 
the  March  1st  payment  since  the  March 
payment  had  not  been  made  prior  to  that 
time. 

■   Note:  Lenders  are  strongly  encouraged  to 
exercise  forbearance,  prior  to  default  for  the 
benefit  of  borrowers  who  have  missed 
payments  intermittently  but  have  otherwise 
indicated  willingness  to  repay  their  loans. 
See  34  CFR  662.211.  The  forbearance  process 
helps  to  reduce  the  incidence  of  default  and 
serves  to  emphasize  for  the  borrower  the 
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importance  at  oompKaoGe  with  the 
repaynent  oUigitian. 

Timely  ning 

The  00-day  filing  period  afpljcabie  to 
FISLP  deiault  claim*  is  set  f«rth  in  34  CFR 
6SZ.Sll(e)  (1)  and  (3).  Tie  9l>day  tiling  period 
be^i  at  the  end  of  the  UO/iUO  day  default 
period.  Tlie  lender  mtut  file  ft  default  claim 
on  a  loan  in  default  by  the  end  of  the  filing 
period,  unlets  the  borrower  bringa  the 
account  current  before  the  end  of  the  filing 
period.  In  such  a  case,  the  lender  may  choose 
not  to  file  a  claira  on  the  loaa  at  that  time. 

In  addition,  for  any  loan  less  than  210  days 
delinquent  on  die  date  of  this  bulletin,  the 
lender  need  not  file  a  claim  on  that  loan 
before  the  210th  day  of  deKnqnency  (120-day 
default  period  plus  90-day  Ring  period)  if  the 
borrower  brings  the  account  less  than  120 
days  delinquent  before  such  210th  day.  TTnis, 
in  the  above  example,  if  the  borrower  makes 
the  April  1st  payment  on  August  2nd.  the  90- 
day  filing  period  cootinnes  t9  run  from 
August  Isi.  unless  the  loan  was  less  than  210 
days  delinquent  on  the  date  of  this  bulletin.  If 
die  loan  was  less  than  210  days  delinquent  on 
the  date  of  this  bulletin,  then  the  August  2nd 
payment  makes  the  loan  81  days  deiioquent 
and  the  lender  may,  but  need  not  file  a 
default  claim  on  the  loan  at  that  time.  U, 
however,  that  loan  again  beoomes  120  days 
delinquent,  the  lender  must  file  a  default 
claim  within  90  days  thereafter  (unless  the 
loan  is  again  brought  to  less  than  120  days 
delinquent  prior  to  the  end  of  that  90  day 
period).  In  other  words,  for  aoy  loan  less  than 
210  days  delinquent  on  the  d^te  of  this 
bulletin,  the  Secretary  wUl  p«rmit  a  lender  to 
treat  payments  made  during  the  filir.g  period 
as  "curing"  the  default  if  suc^  payments  are 
sufficient  to  make  the  loan  leM  than  120  days 
delinquent. 

If  a  lender  fails  to  comply  inth  either  the 
due  diligence  or  timely  filing  requirements, 
the  affected  tean  ceases  to  be  insured;  that  is, 
the  lender  loses  its  right  to  receive  interest 
benefits,  special  allowance  and  claim 
payTncnts  thereon.  Some  examples  of 
violations  of  the  due  dihgenc*  requirements 
ere  set  out  in  section  I.C  l>el9w. 

L  Cora  PracedatM 

A.  Dpfi nit  ions 

The  following  definitions  abply  to  terms 
used  throughout  section  I  of  th^  bulletia 

"FlII payment" meant  pa>inent  by  the 
borrower,  or  another  person  (other  than  the 
lender)  on  the  borrower's  bel^lf,  in  an 
amount  at  least  as  great  as  the  monthly 
payment  amount  required  under  the  existing 
terns  of  the  loan,  exclusive  of  any 
forbearance  agreement  in  force  at  the  time  of 
the  default.  (For  example,  if  the  original 
repayment  schedule  or  agreeeient  called  for 
payments  of  $30  per  month,  but  a  forbearance 
agreement  was  in  effect  at  thf  tnne  of  default 
that  allowed  the  borrower  to  J)ay  $15  per 
month  for  a  specified  time.  ai|d  the  borrower 
defaulte<i  in  making  the  redu<}ed  payments,  a 
"full  payment"  would  be  $30,  or  two  $1 5 
payments  in  accordance  with  original 
repayment  schedule  or  agreement.) 

'Reinstatement"  with  resp«ct  to  insurance 
coverage  means  the  reinstaletnent  of  the 
lender's  right  to  receive  defaijt,  death. 


disability,  or  bankruptcy  claim  pnjrments  for 
the  unpaid  principal  balance  of  the  loan  and 
for  anpaid  interest  accniing  oa  the  kun  after 
the  date  of  reinstatement.  Upon 
retestatemenl  of  inssraace.  the  borrower 
regains  the  right  to  receive  forbearance  or 
deferments,  as  appropriate.  For  purposes  of 
this  bolletin.  "reinstatement"  with  respect  to 
insurance  on  a  loan  does  not  inchide 
reinstatement  of  the  lender's  right  to  receive 
interest  and  special  allowance  payments  on 
that  loan.  Reinstatement  of  the  lender's  right 
to  receive  interest  and  special  allowance 
payments  is  addressed  in  section  I.B.1,  bek)w. 

B.  General 

1.  Resumption  of  Interest  and  Special 
Allowance  Billing  on  Loam  Involving  Due 
Diligence  or  Timely  Filing  Violations.  For 
any  loan  on  which  s  cure  is  attempted  under 
th^  bulletin,  the  lender  may  remmie  billing 
for  interest  and  special  aliowancje  on  the  loan 
only  for  periods  following  the  earlier  of  (1)  its 
receipt  of  the  equivalent  of  three  full 
payments  thereon.  af)er  the  date  of  this 
bulletin  or  the  date  of  the  violatioa 
whichever  is  later,  or  (2)  receipt  by  the 
borrower  of  an  authorized  deferment,  after 
reinstatement  of  insurance  coverage. 

Z  Reservation  of  the  Secretory 's  Right  to 
Strict  Enforcement  While  this  bulletin  allows 
cures  to  be  attempted  for  particular 
violations  in  specified  ways,  the  Secretary 
retains  the  option  of  refusing  to  permit  or 
recognize  cures  in  cases  where,  in  the 
Secretary's  pidgment  •  lender  has  committed 
an  excessive  number  of  severe  violations  of 
the  due  diligence  or  timely  filing  rules,  and  fai 
cases  where  the  best  interests  of  the  program 
otherwise  require  strict  enforcement  of  these 
requirements.  More  generally,  this  bulletin 
states  the  Secretary's  general  policy  and  is 
not  intended  to  hmit  in  any  way  the  authority 
and  discretion  afforded  the  Secretary  by 
statute  or  regulations. 

3.  Applicability  of  the  Cure  Procedures  to 
Particular  Classes  of  Loans.  The  cure 
procedures  outlined  in  this  bulletin  apply 
only  to  a  loan  for  which  the  first  day  of  the 
120/180  day  default  period  that  ended  with 
default  by  the  borrower  occurred  on  or  after 
October  21, 1979,  and  which  involve 
violdtions  only  of  the  due  diligence  and/or 
timely  filing  requirements. 

The  cure  procedures  applicable  to  loans 
invoKing  due  diligence  violations  also  apply 
to  loans  involving  violations  of  both  the 
timely  filing  and  due  diligence  requirements. 

*  Excusal  of  Certain  Due  Diligence 
Violations.  A  lender  whose  claim  was 
previously  denied  solely  for  violation  of  the 
timely  filing  rule,  and  who  is  permitted  to 
-cure  that  violation  under  the  procedures  set 
out  in  this  bulletin,  will  not  be  required  to 
utilize  the  procedures  for  curing  due  diligence 
violations,  or  to  repay  interest  and  special 
allowance  improperly  received  from  the 
Secretary  as  a  result  of  a  due  diligence 
violation  for  periods  prior  to  the  timely  filing 
violation.  This  applies  even  if,  upon 
submission  of  the  "cured"  claim,  the 
Secretary  discovers  that  evidence  of  due 
diligence  violations  appeared  in  the  file  of  the 
previously  rejected  claim. 

The  Secretary  will  also  excuse  a  due 
diligence  violation  by  a  lender  if  the  account 


was  brought  current  by  the  borrower  (or 
another,  other  than  the  lender,  on  the 
borrower's  belwif)  prior  to  the  t20th/l80th 
day  of  the  delinquency  period  during  which 
the  violation  occurred. 

5.  Treatment  of  Accrued  Interest  oa 
"Cured"  Claims. — a.  Due  Diligence 
Violations.  For  any  default  claim  involving 
"cured"  violations  of  the  due  diligence  rules, 
the  Secretary  will  not  reimburse  the  lender 
for  any  unpaid  interest  accniing  after  the  first 
day  of  the  120/180  day  period  that 
culminated  in  default,  and  prior  to  the  date  of 
reinstatement  of  insurar>ce  coverage. 

For  any  loan  involving  "cured"  due 
diligence  violations,  the  lender  may  capitalize 
unpaid  interest  accniing  on  the  loan  from  the 
commencement  of  the  120/180  day  default 
period  to  the  date  of  the  reinstatement  of 
insurance  coverage.  See  sections  I.C  and  D. 
below.  However,  if  the  lender  later  files  a 
claim  on  that  loan,  the  lender  must  deduct 
this  capitalized  interest  from  the  amount  of 
tlie  claim.  This  deduction  most  be  reflected  in 
column  15  on  the  ED  Form  1207,  Lender's 
Application  for  faisvrance  Claim  on  Federal 
Insiired  Student  Loan,  filed  with  the  claim 
evidencing  the  cure. 

b.  Timely  Filing  Violations.  For  any  default 
claim  involving  "cured"  violations  of  the 
timely  filing  rules,  the  Secretary  will  not 
reimburse  the  lender  for  unpaid  interest 
accruing  after  the  end  of  the  120/180  day 
default  period  that  culminated  in  default,  and 
prior  to  the  date  of  reinstatement  of 
insurance  coverage. 

For  any  default  claim  involving  a  "cured" 
timely  filing  violation,  if  insurance  coverage 
is  later  reinstated,  the  lender  may  capitalize 
unpaid  interest  accruing  on  the  loan  from  the 
commencement  of  the  original  120/180  day 
default  period  to  the  date  of  the 
reinstatement  of  insurance  coverage.  See 
sections  LC.  and  D.  below.  However,  if  the 
lender  later  files  a  claim,  on  that  loan,  the 
lender  must  deduct  this  capitalized  interest 
from  the  amount  of  the  claim,  except  that  the 
lender  need  not  deduct  frtnn  the  claim  unpaid 
interest  that  accroed  on  the  loan  during  the 
original  120/180  day  default  period.  This 
deduction  most  be  reflected  in  Column  15  of 
the  ED  Form  1207.  binder's  Application  for 
Insurance  Claim  on  Federal  Insured  Student 
Loan,  filed  with  the  claim  evidencing  the 
cure. 

Some  timely  filing  cures  will  not  reinstate 
insurance  coverage.  For  treatment  of  accrued 
interest  in  such  cases,  see  section  IJ}.l.c. 

0.  Documents  to  be  Submitted  with 
"Cured"  Claims.  The  Secretary  requests  that 
any  lender  submitting  a  claim  on  a  loan 
involving  "cured"  violations  identify  the 
claim  as  such  with  a  note  in  the  claim  file 
stapled  to  the  new  ED  Form  1207. 

For  all  "cured"  claims,  the  lender  must 
submit; 

•  For  loans  on  which  a  claim  was 
previously  rejected,  all  documents  sent  by  the 
regional  office  with  the  original  claim  (when 
the  claim  was  rejected  and  returned  to  the 
lender),  inchiding  without  limitation,  the 
original  ED  Form  1207  and  all  documents 
showing  the  reasonfs)  for  the  original 
rejection; 
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•  All  documents  ordinarily  required  in 
connection  with  the  submission  of  a  default 
claim,  including,  without  limitation,  the 
promissory  note,  which  must  bear  a  vaUd 
assignment  to  the  United  States  of  America: 

•  A  new  ED  Form  1207;  and 

•  All  documents  showing  that  the  lender 
has  complied  with  the  applicable  cure 
procedures  and  requirements. 

C.  Cures  for  Violations  of  the  Due  Diligence 
in  Collection  Requirements  (34  CFR  682.507) 

A  violation  of  the  due  diligence  in 
collection  rules  occurs  when  a  lender  fails  to 
meet  requirements  found  in  34  CFR  682.507. 
For  example,  a  violation  occurs  if  the  lender 
fails  to: 

•  Remind  the  borrower  of  the  date  a 
missed'payment  was  due  within  15  days  of 
delinquency; 

•  Attempt  to  contact  the  borrower  and  any 
endorser  at  least  3  times  at  regular  intervals 
during  the  rest  of  the  120/180  day  default 
period; 

•  Request  preclaims  assistance  from  the 
Department  of  Education; 

•  Request  skip-tracing  assistance  from  the 
Secretary,  if  required,  or 

•  Send  a  final  demand  letter  to  the 
borrower  exercising  the  option  to  accelerate 
the  due  date  for  the  outstanding  balance  of 
the  loan,  unless  the  lender  does  not  know  the 
borrower's  address  as  of  the  90th  day  of 
delinquency. 

1.  Reinstatement  of  Insurance  Coverage.  In 
the  case  of  a  due  diligence  violation,  the 
lender  may  utilize  either  of  the  two 
procedures  described  below  for  obtaining 
reinstatement  of  insurance  coverage  on  the 
loan.  After  the  date  of  this  bulletin,  or  after 
the  date  of  the  violation,  whichever  is  later 

(a)  The  lender  obtains  a  new  repayment 
agreement  signed  by  the  borrower  which 
complies  with  the  ten  and  fifteen  year 
repayment  limitations  set  out  in  34  CFR 
682.20g(a)(7);  or 

(b)  The  lender  obtains  3  full  payments.  If 
the  borrower  later  defaults,  the  lender  must 
submit  evidence  of  these  payments  (e.^., 
copies  of  the  checks)  with  the  claim. 

2.  Borrower's  Deemed  Current  As  of  Date 
of  Cure.  On  the  date  the  lender  receives  a 
signed  copy  of  the  new  repayment  agreement, 
or  receives  the  third  (curing)  payment, 
insurance  coverage  on  the  loan  is  reinstated, 
and  the  borrower  shall  be  deemed  by  the 
lender  to  be  current  in  repaying  the  loan  and 
entitled  to  all  rights  and  benefits  avsTilable  to 
FISLP  borrowers.  If  the  borrower  later 
becomes  delinquent  in  repayment,  the  lender 
shall  follow  the  collection  procedures  set  out 
in  34  CFR  682.507,  and  the  timely  filing 
requirements  set  out  in  34  CFR  682.511. 

D.  Cures  for  Violations  of  the  Timely  Filing 
Requirements  (34  CFR  682.511) 

1.  Default  Claims. — a.  Reinstatement  of 
Insurance  Coverage.  In  order  to  obtain 
reinstatement  of  insurance  coverage  on  a 
loan  in  the  case  of  a  timely  filing  violation, 
the  lender  must  first  locate  the  borrower  after 
the  date  of  this  bulletin,  or  after  the  date  of 
the  violation,  whichever  is  later  (see  section 
I.D.l.d.  for  description  of  acceptable  evidence 
of  location).  Then,  the  lender  must  send  to  the 
borrower,  at  the  address  at  which  the 


borrower  was  located,  (i)  a  new  repayment 
agreement  to  be  signed  by  the  borrower, 
which  complies  with  the  ten  and  fifteen  year 
repayment  limitations  set  out  in  34  CFR 
662.209(a)(7).  along  with  (ii)  a  collection  letter 
indicating  in  strong  tenns  the  seriousness  of 
the  boiTower's  delinquency  and  its  potential 
effect  on  his  or  her  credit  rating  if  repayment 
is  not  commenced  or  resumed. 

If,  within  30  days  after  the  lender  sends 
these  items,  the  borrower  fails  to  make  a  full 
payment  or  to  sign  and  return  the  new 
repayment  agreement,  the  lender  shall,  within 
5  working  days  thereafter,  send  the  borrower 
a  copy  of  the  attached  "48-Hour"  collection 
letter,  on  the  lender's  letterhead.  (See 
Attachment  A.) 

b.  Borrower  Deemed  Current  Under 
Certain  Circumstances.  If,  within  45  days 
after  the  lender  sends  the  new  repayment 
agreement  to  the  borrower  for  signature,  the 
borrower  makes  a  full  payment  or  signs  and 
returns  the  new  repayment  agreement, 
insurance  coverage  on  the  loan  is  reinstated. 
The  borrower  shall  be  deemed  by  the  lender 
to  be  current  in  repaying  the  loan  and  entitled 
to  all  rights  and  benefits  available  to  FISLP 
borrowers.  If  the  borrower  later  becomes 
delinquent  in  repayment,  the  lender  shall 
follow  the  collection  steps  set  out  in  34  CFR 
682.507  and  the  timely  filing  requirements  set 
out  in  34  CFR  682.511. 

c.  Borrower  Deemed  in  Default  Under 
Certain  Circumstances.  If  the  borrower  does 
not  make  a  full  payment,  or  sign  and  return 
the  new  repayment  agreement,  within  45 
days  after  the  lender  sends  the  new 
repayment  agreement,  the  lender  shall  deem 
the  borrower  to  be  in  default.  The  lender 
shall  then  file  a  default  claim  on  the  loan 
accompanied  by  acceptable  evidence  of 
location  (see  I.D.l.d  below),  within  30  days 
after  the  end  of  such  45-day  period.  Although 
insurance  coverage  is  not  reinstated  on  loans 
involving  these  circumstances,  the  Secretary 
will  honor  default  claims  submitted  in 
accordance  with  this  paragraph  on  the 
outstanding  principal  balance  of  such  loans, 
and  on  unpaid  interest  accruing  on  the  loan 
during  the  120/180  day  default  period. 

d.  Acceptable  Evidence  of  Location.  Only 
the  following  documentation  is  acceptable  as 
evidence  that  the  lender  has  located  the 
borrower 

(i)  Postal  receipt  signed  by  the  borrower 
not  more  than  25  days  prior  to  the  date  on 
which  the  lender  sent  the  new  repayment 
agreement,  indicating  acceptance  of 
correspondence  from  the  lender  by  the 
borrower  at  the  address  shown  on  the 
receipt  or 

(ii)  A  completed  "Certification  of  Borrower 
Location"  form  (Attachment  B). 

2.  Death.  Disability,  and  Bankruptcy 
Claims.  Lenders  may  immediately  resubmit 
any  death  or  disability  claim  which  was 
rejected  solely  for  failure  to  meet  the  60  day 
timely  filing  requirements  (see  34  CFR 
685.511(e)(2)).  However,  the  Secretary  will 
not  pay  any  such  claim  if,  before  the  date  the 
lender  determined  that  the  borrower  died  or 
was  totally  and  permanently  disabled,  the 
lender  had  violated  the  due  diligence  or 
timely  filing  requirements  applicable  to 
default  claims  with  respect  to  that  loan. 
Interest  that  accrued  on  the  loan  after  the 


expiration  of  the  60-day  filing  period  remains 
uninsured  by  the  Secretary,  and  the  lender 
must  repay  all  interest  and  special  allowance 
received  on  the  loan  for  periods  after  the 
expiration  of  the  60-day  filing  period. 

The  Secretary  has  determined  that  in  the 
vast  majority  of  cases,  the  failure  of  a  lender 
to  comply  with  the  timely  filing  requirement 
applicable  to  bankruptcy  claims  causes 
irreparable  harm  to  the  Secretary's  ability  to 
contest  the  discharge  of  the  loan  by  the  court 
or  to  othery>rise  collect  from  the  borrower. 
Therefore,  the  Secretary  has  decided  not  to 
permit  cures  for  violations  of  the  timely  filing 
requirement  applicable  to  bankruptcy  claims, 
except  when  the  lender  can  demonstrate  that 
the  bankruptcy  action  has  concluded  and  that 
the  loan  has  not  been  discharged  in 
bankruptcy.  In  that  case,  the  lender  shall 
treat  the  loan  as  in  default.  The  Secretary 
will  honor  a  default  claim  later  filed  on  such 
a  loan  only  if  the  lender  has  met  the  cure 
requirements  set  out  in  section  I.C.  above  for 
due  diligence  violations. 

n.  Repayment  of  Interest  and  Special 
Allowance  on  Loans  Evidencing  Violations  of 
the  Due  Diligence  or  Timely  Filing 
Requirements. 

A.  General  Rule 

It  has  always  been  the  Secretary's 
interpretation  of  the  RSLP  statute  and 
regulations  that  a  lender's  right  to  receive 
interest  and  special  allowance  payments  on  a 
FISLP  loan  terminates  immediately  following 
the  lender's  violation  of  the  due  diligence  or 
timely  filing  requirements.  This  applies 
whether  or  not  the  lender  has  filed  a  claim  on 
the  loan.  In  other  words,  lenders  may  receive 
interest  and  special  allowance  only  on  loans 
which  are  insured  by  the  Secretary.  Since 
these  violations  result  in  the  termination  of 
insurance,  they  also  result  in  the  termination 
of  FISLP  benefits. 

B.  Cessation  of  Billing  on  Loans  Evidencing 
Violations  of  Due  Diligence  or  Timely  Filing 
Requirements 

Any  lender  currently  billing  the  Secretary 
for  interest  and  special  allowance  on  a  loan 
that  the  lender  A/ioh's  involves  a  due 
diligence  or  timely  filing  violation  must  cease 
doing  so  immediately.  However,  lenders  are 
not  required  at  this  time  to  review  their  loan 
portfolios  for  due  diligence  and  timely  filing 
violations. 

C.  Determination  of  Amounts  of  Interest  and 
Special  Allowance  That  Must  Be  Repaid 

1.  Due  Diligence  Violations.  In  the  case  of 
due  diligence  violations,  it  is  often  difficult  to 
ascertain  the  precise  date  on  which  a 
violation  occurred.  For  the  administrative 
ease  of  the  Secretary  and  lenders,  the 
Secretary  has  decided  to  waive  his  right  to 
recoup  interest  and  special  allowance 
payments  made  to  a  lender  for  periods 
between  the  date  of  a  due  diligence  violation 
and  the  end  of  the  120/180  day  default  period. 
However,  any  lender  that  has  received 
interest  and/or  special  allowance  payments 
from  the  Secretary  for  periods  afier  the  end  of 
the  120/180  day  default  period  on  a  loan  that 
the  lender  knows  involves  a  due  diligence 
violation  must  promptly  repay  those  amounts. 
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Z  Time/y  Filing  Violaticnak  ia  tke  cate  of 
timdy  fUiag  violatioiM.  tiw  laider  kMet  its 
rifbt  to  receive  intereat  and  ^Mdal 
allowaace  pajrnMntt  a«  of  dM  expiration  of 
the  applicable  timely  filing  period.  Therefore, 
any  lender  that  has  received  iniereat  and/or 
special  allowance  payment*  from  the 
Secretary  for  period*  foOowiag  the  end  of  the 
applicable  timely  filing  period  on  a  loan  that 
the  lender  know*  involve*  a  timely  filing 
violation  mast  repay  those  aVioonts. 

3.  Situations  in  Which  a  Lender  May  Have 
Received  Iniereat  Benefits  for  Periods  During 
Which  a  Loan  was  Uninsureil.  Because  most 
d'>ie  diligence  violations,  and  timely  filing 
violations,  occtir  after  temiination  of  the 
grace  p«iod,  irterest  paymeats  are  orthnarily 
not  affected  by  such  violations.  However, 
there  are  three  types  of  situations  in  which  a 
lender  may  have  received  hittrest  pajmients 
bfsm  the  Secretary  to  which  t  was  not 
entitled  due  to  a  due  diligence  or  tiooely  Hling 
violation.  I 

a.  Promissory  notes  that  include  a 
requirement  that  the  borrower  sign  a 
repayment  agreement  no  later  than  120  days 
prior  to  the  expiration  of  the  grace  period  In 
such  cases,  a  due  diligence  violation  may ' 
occur  during  the  grace  period  when  the 
lender  may  otherwise  have  b^en  eligible  to 
receive  interest  benefita  However,  the  lender 
need  not  repay  that  interest  to  the  Secretary. 
See  n.C.l.  above.  , 

b.  Deferment  Periods.  A  di|B  diligence 
violation  may  occw  prior  lo  a  deferment 
period  when  the  lender  would  otherwise  have 
been  eligible  to  receive  interest  benefits. 

c  Loans  Made  Prior  to  De/^ember  15.  1968. 
A  loan  disbursed  prior  to  December  15. 1968, 
and  which  qualified  for  payment  of  Federal 
interest  benefits  at  the  time  tfce  loan  was 
disbursed,  qualifies  for  payment  of  a  3 
percent  interest  subsidy  on  the  unpaid 
principal  balance  during  the  entire  repayment 
period,  provided  the  loan  remains  insured.  In 
the  case  of  such  a  loan,  a  due  diligence  or 
bmef^filing  violation  terminates  the  lender's 
eligibili^-  for  the  3  percent  p^ments. 

D.  Procedures  for  Repayment  of  Federal 
Interest  Sfenefits  and  SpeciaMHowance 
Received'py  a  Lender  for  Pe^ods  During 
Which  a  boon  Was  Uninsured 

A  lender  must  make  the  repayments  of 
interest  and/or  special  allowance  discussed 
in  Il.C.  above,  by  way  of  an  djdjustment 
d'iring  the  two  quarters  immediately 
following  the  discovery  of  th4  violation. 
These  adjustments  must  be  reported  on  the 
normal  Lender's  Interest  and  Special 
A'lowance  Request  and  Repal  (ED  Form 
799).  Lenders  are  requested  not  to  send  a 
check  with  the  adjustment:  ti^e  overpaid 
amount  will  be  deducted  by  ^  Secretary 
from  the  lender's  next  regulaf  interest  and 
special  allowance  payment.  I^or  five  year* 
alter  any  loan  for  which  an  adjustment  is 
made  is  repaid  in  full,  the  lender  shall  retain 
a  record  of  the  basis  for  the  adjustment 
•hewing  the  amount(s)  of  the  overbillingjs), 
and  the  date  it  used  for  cessation  of  interest 
and/or  special  allowance  elifibility  in 
calculating  the  overbilied  ampunL  See  34 
CFR6fi2.515{3)(2)/ 


AttmhiiMBt* 

Note:  All  references  to  the  program 
regulations  are  to  part  882  of  title  34  of  the 
Code  of  Federal  Regulations  (34  CFR  part 
682). 

Attacfaneot  A 

NOTICE 

Date 

Social  Sectirity  Number 
TCh 

You  have  previously  been  notified  that 
you  are  severely  deKnquent  in  repaying 
your  Guaranteed  Student  Loan.  'This 
notice  is  our  final  effort  to  remedy  this 
delinquency.  You  must  contact  us  at 
within 

48  HOURS 

Failure  to  act  upon  this  notice  will  result 
in  transfer  of  your  account  to  the 
Federal  Government 

Official  of  Lender 

Title 

AttacluneolB 

Certification  of  Borrower  Location 
As  an  employee  or  agent  of 

Name  and  Address  of  Lender 

I  hereby  certify  as  follows: 

1.  On . 

Date 
1  spoke  with  or  received  written 
communication  from  (copy  attached): 
(circle  a  orb) 

(a)  the  borrower  on  the  loan  underlying  the 
default  claim,  or 

(b)  a  parent,  spouse,  or  sibling  of  the 
borrower. 

2.  The  borrower,  parent,  spouse,  or  sibling 
represented  to  me  that  the  borrower's 
address  and  telephone  number  are — 

Address  and  Telephone  Number 

3.  Within  15  days  thereafter,  this  institution 
sent  the  borrower  a  new  repayment 
agreement  along  with  a  collection  letter  of 
the  type  described  in  section  LD.l.a.ii  of 
Bulletin  L-77a.  ddted  January  7, 1983.  to  the 
address  set  out  in  2,  above. 

4.  (Applicable  only  if  1(b),  above,  is  used.) 
The  letter  and  agreement  referenced  in  3, 
above,  has  not  l>een  returned  undelivered. 

Name  of  Borrower 

Borrower's  SSN 

Signature  of  Employee  or  Agent 

Typed  Name  of  Employee  or  Agent 


Title  of  Employee  or  Agent 


Date 


Lender  identification  Ntmiber 

Appendix  D— Policy  for  Wahriag  the 
Secretary's  Rigbl  to  Recover  or  Refuse 
to  Pay.  Interest  Beaefits,  Special 
AUowanoe,  and  Reinsurance  on 
Guaranteed  Student  Loan,  PLUS, 
Suppiesiental  Loans  for  ^dents,  and 
Consolidation  Program  Loans  Involving 
Lenders'  Violatioos  of  Federal 
Regulations  Pertaining  to  Due  Diligence 
in  Collection  or  TinMly  FUiog  of  Claims 
{Dear  Gaarantee  Agency  Director  Letter 
88-G-138] 

Note:  The  following  ia  a  reprint  of  Bulletin 
8fr-G-138,  issued  on  March  11. 1988.  with 
minor  modifications  made  to  reflect  proposed 
changes  in  the  program  regulations. 

Introduction 

This  letter  sets  forth  the  circumstances 
under  which  the  Secretary,  pursuant  to 
section*  432(a)  (5)  and  (6)  of  the  Higher 
Education  Act  of  1965  and  34  CFR  682.406(b) 
and  682.413(f),  will  waive  certain  of  his  ri^ts 
and  claim*  with  respect  to  Stafford  Loans, 
PLUS,  Supplemental  Loans  for  Students 
(Si£).  and  ConsoUdation  Program  loans 
made  under  a  guarantee  agency  program  that 
involve  violations  of  Federal  regidatioas 
pertaining  to  due  diligence  in  collection  or 
timely  fil^g.  (These  programs  are  collectively 
referred  to  in  this  letter  as  the  GSL 
Programs.)  This  policy  applies  to  due 
diligence  violations  on  loans  for  which  ^ 
first  day  of  delinquency  occurred  on  or  after 
March  10. 1987  (the  effective  date  of  the 
November  10, 1986  due  diligence  regulations) 
and  to  timely  filing  violations  occurring  on  or 
after  Deceml>er  26. 1986.  wrfaether  or  not  the 
affected  loans  have  been  submitted  as  claims 
lo  the  guarantee  agency. 

The  Secretary  has  been  implementing  a 
variety  of  regulatory  and  administrative 
actions  to  minimize  defaults  in  the  GSL 
Programs.  As  a  part  of  this  effort,  the 
Secretary  pubhshed  final  regulations  on 
November  10, 1986  requiring  lenders  and 
guarantee  ai;encie8  to  undertake  specific  due 
diligence  activities  to  cotlecl  delinquent  and 
defaulted  loans,  and  establishing  deadlines 
for  the  filing  of  claims  by  lenders  with 
guarantee  agencies.  In  recognition  of  the  time 
required  for  agencies  and  lenders  to  modify 
their  internal  procedures,  the  Secretary 
delayed  for  four  months  the  date  by  which 
lenders  were  required  to  comply  with  the 
new  due  diligence  requirements.  Thus. 
§  682.411  of  the  regulations,  which 
established  minimum  due  diligence 
procedures  that  a  lender  must  follow  in  order 
for  a  guarantee  agency  to  receive  reinsurance 
on  a  loan,  became  effective  for  loans  for 
which  the  first  day  of  delinquency  occurred 
on  or  after  March  10, 1987.  The  regulations 
make  dear  that  compliance  with  these 
minimum  requirements,  and  with  the  new 
timely  filing  deadlines,  is  a  condition  for  an 
agency's  receiving  or  retaining  rernsnrance 


Federal  Regbter  /  Vol.  85.  No.  224  /  Tue8day.  November  20.  1900  /  Proposed  Rules 


payment*  made  by  the  Secretary  on  a  loan. 
See  34  CFR  682.406  (a)(2].  (8)(4).  6&2.413(b) 
(1).  The  regulation*  also  tpecify  that  a  lender 
mu*t  comply  %vith  i  682.411  and  ivith  the 
applicable  filing  deadline,  as  a  condition  for 
its  right  to  receive  or  retain  interest  benefits 
and  special  allowance  on  a  loan  for  certain 
period*.  See  34  CFR  682.30D(b)(2)(vi], 
C82.413(a)(1). 

The  Department  has  received  inquiries 
regarding  the  procedures  by  which  a  lender 
may  "cure"  a  violation  of  |  682.411  regarding 
diligent  loan  collection,  or  of  the  4S-day 
deadline  for  the  filing  of  default  claims  found 
in  I  682.406(a)(4),  in  order  to  reinstate  the 
agency's  right  to  reinsurance,  and  the  lender's 
right  to  interest  benefits  and  special 
allowance.  Preliminarily,  please  note  that, 
absent  an  exercise  of  the  Secretary's  waiver 
authority,  a  guarantee  agency  may  not 
receive  or  retain  reinsurance  payments  on  a 
loan  on  which  the  lender  has  violated  the 
Federal  due  diligence  or  timely  filing 
requirements,  even  if  the  lender  has  followed 
a  cure  procedure  established  by  the  agency. 
Under  §;  682.406(b)  and  682.413(f).  the 
Secretary — not  the  guarantee  agency — 
decides  whether  to  reinstate  reinsurance 
coverage  on  a  loan  involving  such  a  violation, 
or  any  other  violation  of  Federal  regulations. 
A  lender's  violation  of  a  guarantee  agency's 
requirement  that  affects  the  agency's 
guarantee  coverage  also  affects  reinsurance 
coverage.  Seei\  662.406(a)(5);  662.413(b).  As 
ti  682.406(a)(6)  and  682.413(b)  make  clear,  a 
guarantee  agency's  cure  procedures  are 
relevant  to  reinsurance  coverage  only  insofar 
as  they  allow  for  cure  of  violations  of 
requirements  established  by  the  agency 
affecting  the  loan  insurance  it  provides  to 
lender*.  In  addition,  all  such  requirements 
must  be  submitted  to  the  Secretary  for  review 
and  approval,  under  34  CFR  682.401(d). 

References  throughout  this  letter  to  "due 
diligence  and  timely  filing"  rules, 
requirements,  and  violations  should  be 
understood  to  mean  only  the  Federal  rules 
cited  above,  tmless  the  context  clearly 
requires  otherwise. 

A.  Scope 

This  letter  outlines  the  Secretary's  waiver 
policy  regarding  certain  violation*  of  Federal 
due  diligence  or  timely  filing  requirement*  on 
a  loan  insured  by  a  guarantee  agency.  Unless 
your  agency  receives  notification  to  the 
contrary,  tat  the  lender's  violation  involves 
fraud  or  other  intentional  misconduct,  you 
may  treat  as  reinsured  any  otherwise 
reinsured  loan  involving  such  a  violation  that 
has  been  cured  in  accordance  with  this  letter. 

B.  Duty  of  a  Guarantee  Agency  to  Enforce  Its 
Standards 

As  noted  above,  a  lender's  violation  of  a 
guarantee  agency's  requirement  that  affects 
the  agency's  guarantee  coverage  also  affects 
reinsurance  coverage.  Thus,  as  a  general  rule, 
an  agency  that  fails  to  enforce  such  a 
requirement  and  pay*  a  default  claim 
involving  a  violation  i*  not  eligible  to  receive 
reinsurance  on  the  underlying  loan.  However, 
in  light  of  the  waiver  policy  outlined  t>eIow. 
which  |m}vides  more  stringent  cure 
procedures  for  violation*  occurring  on  or 
after  May  1. 1988  than  for  pra-May  1. 1988 


violation*.  *ome  guarantee  agencte*  widi 
more  *trii^nt  policie*  than  the  policy 
outlined  below  for  the  pre  May  1  violations 
have  indicated  that  they  wish  to  relax  their 
o%vn  policie*  for  violation*  of  agency  rule* 
during  that  period.  While  the  Secretary  does 
not  encourage  any  agency  to  do  so.  the 
Secretary  will  permit  an  agency  to  take  either 
of  the  following  approaches  to  its 
enforcement  of  it*  own  due  diligence  and 
timely  filing  rules  for  violation*  occurring 
before  May  1, 1988. 

(1)  The  agency  may  continue  to  enforce  it* 
rules,  even  if  they  result  in  the  denial  of 
guarantee  coverage  by  the  agency  on 
otherwise  reinsurable  loans;  or 

(2)  The  agency  may  decline  to  enforce  its 
rules  as  to  any  loan  that  would  be  reinsured 
under  the  retrospective  waiver  policy 
outlined  below. 

In  other  words,  for  violations  of  a 
guarantee  agency's  due  diligence  and  timely 
filing  rules  occurring  before  May  1, 1988,  a 
guarantee  agency  is  authorized,  but  not 
required,  to  retroactively  revite  its  own  due 
diligence  and  timely  filing  standards  to  treat 
as  guaranteed  any  loan  amount  that  is 
reinsured  under  the  retrospective 
enforcement  policy  outiined  in  section  LCl,. 
below.  However,  for  any  violation  of  an 
agency's  due  diligence  or  timely  filing  rules 
occurring  on  or  after  May  1. 1968,  the  agency 
must  resume  enforcing  those  rules  in 
accordance  with  their  terms,  in  order  to 
receive  reinsurance  payments  on  the 
underlying  loan.  For  these  post-April  30 
violations,  and  for  any  other  violation  of  an 
agency's  rule  affecting  its  guarantee 
coverage,  the  Secretary  will  treat  a* 
reinsured  all  loans  on  which  the  agency  has 
engaged  in,  and  documented,  a  case-by-case 
exercise  of  reasonable  discretion  allowing  for 
guarantee  coverage  to  be  continued  or 
reinstated  notwithstanding  the  violation.  But 
any  agency  that  otherwise  fails,  or  refuses,  to 
enforce  such  a  rule  doe*  *o  without  the 
benefit  of  reinsurance  coverage  on  the 
affected  loans,  and  the  lenders  continue  to  be 
ineligible  for  interest  benefits  and  special 
allowance  thereon. 

C.  Due  Diligence 

Under  34  CFR  682.200,  default  on  a  GSL 
Program  loan  occurs  when  a  borrower  fails  to 
make  a  payment  when  due.  provided  this 
failure  persists  for  180  day*  for  loans  payable 
in  monthly  installments,  or  for  240  days  for 
loans  payable  in  less  frequent  installment*. 

The  180/240-day  default  period  applie* 
regardless  of  whether  payments  were  missed 
consecutively  or  intermittently.  For  example. 
if  the  borrower,  on  a  loan  payable  in  monthly 
installments,  makes  his  January  Ist  payment 
on  time,  his  February  1st  payment  two 
months  late  (April  1st),  his  March  Ist 
payment  three  months  date  (June  1st),  and 
makes  no  further  payments,  the  delinquency 
period  begin*  on  February  2nd.  with  the  first 
delinquency,  and  default  occurs  on 
September  29th.  when  the  April  payment 
become*  180  days  past  due.  The  lender  must 
treat  the  payment  made  on  April  Ist  as  the 
February  1st  payment,  since  the  February  Ist 
payment  had  not  been  made  prior  to  that 
time.  Similarly,  the  lender  must  treat  the 
payment  made  on  ]une  Ist  as  the  March  1st 


payment,  since  the  March  payment  had  not 
been  made  prior  to  that  time. 

Nols:  Lenders  are  strongly  encouraged  lo 
exercise  forbearance,  prior  to  default  for  the 
t>enefit  of  borrowers  who  have  missed 
payments  intermittently  but  have  otherwise 
indicated  willingness  lo  repay  their  loans. 
See  34  CFR  682.211.  The  forbearance  procesa 
helps  to  reduce  the  incidence  of  default,  and 
serve*  lo  emphasize  for  the  borrower  the 
Importance  of  compliance  with  the 
repayment  obligation. 

D.  Timely  Filing 

The  45-day  filing  period  applicable  to  GSL 
Program  default  claims  is  set  forth  in  34  CFR 
682.40e(a)(4).  The  45-day  filii^  period  begin* 
at  the  end  of  the  180/24(Nlay  default  peiiod. 
The  lender  ordinarily  must  file  a  default 
claim  on  a  loan  in  default  by  the  end  of  the 
filing  period.  However,  the  lender  may,  but 
need  not.  file  a  claim  on  that  loan  before  the 
225th  day  of  delinquency  (180-day  default 
period  plus  45-day  filing  period)  if  the 
borrower  brings  the  account  less  than  180 
days  delinquent  before  such  225th  day.  Thus, 
in  the  above  example,  if  the  borrower  make* 
the  April  1st  payment  on  September  30th.  that 
payment  make*  the  loan  151  days  delinquent, 
and  the  lender  may.  but  need  not.  file  a 
default  claim  on  the  loan  at  that  time.  If, 
however,  the  loan  again  becomes  180  day* 
delinquent  the  lender  must  file  a  default 
claim  within  45  days  thereafter  (unless  the 
loan  is  again  brought  to  less  than  180  day* 
delinquent  prior  to  the  end  of  that  45-day 
period).  In  other  words,  the  Secretary  will 
permit  a  lender  lo  treat  payments  made 
during  the  filing  period  as  curing  the  default  if 
such  payments  are  sufficient  to  make  the  loan 
less  than  180  days  delinquent 

Section  I  of  this  letter  outlines  the 
Secretary's  waiver  policy  for  due  diligence 
and  timely  filing  violations.  As  noted  above, 
to  the  extent  that  it  result*  in  the  imposition 
of  a  lesser  sanction  than  that  available  lo  the 
Secretary  by  statute  or  regulation,  this  policy 
reflects  the  exercise  of  the  Secretary's 
authority  to  waive  the  Secretary's  rights  and 
claims  in  this  area.  Section  U  discusses  the 
issue  of  the  due  date  of  the  first  payment  on  a 
loaa  and  the  application  of  the  waiver  policy 
to  that  issue.  Section  ID  provides  guidance  on 
several  issues  related  to  due  diligence  and 
timely  filing  as  lo  which  clarification  has 
been  requested  by  some  program 
participants. 

I.  Waiver  Policy 

A.  Definitions 

The  following  deffaiition*  apply  to  terms 
used  throughout  this  letter 

"Full payment"  means  payment  by  the 
borrower,  or  another  person  (other  than  the 
lender]  on  the  l>orrower'8  behalf,  in  an 
amount  at  least  as  great  as  the  monthly 
payment  amount  required  under  the  existing 
terms  of  the  loan,  exclusive  of  any 
forbearance  agreement  in  force  at  the  time  of 
the  default  (For  example,  if  the  original 
repayment  schedule  or  agreement  called  for 
payments  of  $50  per  month,  but  a  forbearaitce 
agreement  was  in  effect  at  the  time  of  default 
that  allowed  the  borrower  to  pay  $25  \>et 
month  for  a  specified  time,  and  the  borrower 
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defaulted  in  making  the  reduced  payments,  a 
"full  payment"  would  be  SS#,  or  two  $25 
payments  in  accordance  with  the  original 
repayment  schedule  or  agreement.)  In  the 
case  of  a  payment  made  by  cash,  money 
order,  or  other  means  that  do  not  identify  the 
payor  that  is  received  by  a  lender  after  the 
date  of  this  letter,  that  payment  may 
constitute  a  "full  payment"  only  if  a  senior 
officer  of  the  lender  or  servicing  agent 
certifies  that  the  payment  mbs  not  made  by 
or  on  behalf  of  the  lender  or  servicing  agent 

"Reinstatement"  with  resfiect  to 
reinsurance  coverage  mean!  the 
reinstatement  of  the  guarantee  agency's  right 
to  receive  reinsurance  payments  on  the  loan 
after  the  date  of  reinstatement.  Upon 
reinstatement  of  reinsurance,  the  borrower 
regains  the  right  to  receive  fbrbearance  or 
deferments,  as  appropriate.  "Reinstatement" 
with  respect  to  reinsurance  on  a  loan  also 
includes  reinstatement  of  the  lender's  right  to 
receive  interest  and  special  allowance 
payments  on  that  loaa         ' 

"Cap" in  collection  activity  on  a  loan 
means:  j 

(a)  The  period  between  the  initial 
delinquency  and  the  first  collection  activity; 

(b)  The  period  between  collection  activities 
(a  request  for  preclaims  assistance  is 
considered  a  collection  activity); 

(c)  The  period  between  the  last  collection 
activity  and  default:  or 

(d)  "The  period  between  the  date  a  lender 
discovers  a  borrower  has  "sicipped"  and  the 
lender's  first  skip-tracing  activity. 

[Note:  the  concept  of  "gapf'  is  used  herein 
simply  as  one  measure  of  collection  activity. 
Not  all  gaps  are  violations  of  the  due 
diligence  rules.) 

"Violation" v/iih  respect  to  the  due 
diligence  requirements  in  S  182.411  means  the 
failure  to  timely  complete  a  required  diligent 
phone  contact  effort  the  faikire  to  timely 
send  a  required  letter  (including  a  request  for 
preclaim  assistance),  or  the  failure  to  timely 
engage  in  a  required  skip-trqcing  activity. 

'Transfer"  means  any  action,  including, 
but  not  limited  to.  the  sale  of  the  loan,  that 
results  in  a  change  in  the  system  used  to 
monitor  or  conduct  collection  activity  on  a 
loan  from  one  system  to  another. 

B.  General  I 

1.  Resumption  of  Interest  ano  Special 
Allowance  Billing  on  Loans  Involving  Due 
Diligence  or  Timely  Violatio|is 

For  any  loan  on  which  a  ctire  is  required 
under  this  letter  in  order  for  the  agency  to 
receive  any  reinsurance  payment,  the  lender 
may  resume  billing  for  interest  and  special  ^ 
allowance  on  the  loan  only  br  periods 
follo%ving  its  completion  of  the  required  cure 
procedure.  T 

2.  Reservation  of  the  Secretary's  Right  to 
Strict  Enforcement 

While  this  letter  described  the  Secretary's 
general  waiver  poUcy,  the  Secretary  retains 
the  option  of  refusing  to  penfiit  or  recognize 
cures,  or  of  insisting  on  strict  enforcement  of 
the  remedies  estabhshed  by  statute  or 
regulation,  in  cases  where,  it  the  Secretary's 
judgment  a  lender  has  committed  an 
excessive  number  of  severe  violations  of  due 
diligence  or  timely  Tiling  rules,  and  in  cases 


where  the  best  interests  of  the  United  States 
otherwise  require  such  strict  enforcement. 
More  generally,  this  bulletin  states  the 
Secretary's  general  policy  and  is  not  intended 
to  limit  in  any  way  the  authority  and 
discretion  afforded  the  Secretary  by  statute 
or  regulation. 

3.  Interest  Special  Allowance,  and 
Reinsurance  Repayment  Required  as  a 
Condition  for  Exercise  of  the  Secretary's 
Waiver  Authority 

The  Secretary's  waiver  of  the  right  to 
recover  or  refuse  to  pay  reinsurance,  interest 
benefits,  or  special  allowance  payments,  and 
recognition  of  cures  for  due  diligence  and 
timely  filing  violations,  are  conditioned  on 
the  following: 

(1)  The  guarantee  agency  and  lender  shall 
ensure  that  the  lender  repays  all  interest 
benefits  and  special  allowance  received  on 
loans  involving  violations  occurring  prior  to 
May  1, 1988,  for  which  the  lender  is  ineligible 
under  the  waiver  policy  for  the  "retrospective 
period"  described  in  section  I.C.I.,  below,  or 
under  the  waiver  policy  for  timely  filing 
violations  described  in  section  I.E.I.,  below, 
by  an  adjustment  to  one  of  the  next  three 
quarterly  billings  for  interest  benefits  and 
special  allowance  submitted  by  the  lender  in 
a  timely  manner  after  May  1, 1988.  The 
guarantee  agency's  responsibility  in  this 
regard  is  satisfied  by  receipt  of  a  certification 
from  the  lender  that  this  repayment  has  been 
made  in  full. 

(2)  The  guarantee  agency,  on  or  before 
October  1, 1988,  shall  repay  all  reinsurance 
received  on  loans  involving  violations 
occurring  prior  to  May  1, 1988,  for  which  the 
agency  is  ineligible  under  the  waiver  policy 
for  the  "retrospective  period"  described  in 
section  I.C.I.,  below,  or  under  the  waiver 
poUcy  for  timely  filing  violations  described  in 
section  I.E.I.,  below. 

Pending  completion  of  the  repayment 
described  above,  a  lender  or  guarantee 
agency  may  submit  billings  to  the  Secretary 
on  loans  that  are  eligible  for  reinsurance 
imder  the  waiver  policy  in  this  letter  until  it 
learns  that  repayment  in  full  will  not  be 
made,  or  until  the  deadline  for  a  repayment 
has  passed  without  it  being  made,  whichever 
is  earlier. 

Of  course,  a  lender  or  guarantee  agency  is 
prohibited  from  billing  the  Secretary  for 
program  payments  on  any  loan  amount  that 
is  not  eligible  for  reinsurance  under  the 
waiver  policy  outlined  in  this  letter.  In 
addition  to  the  repayments  required  above, 
any  amounts  received  in  the  future  in 
violation  of  this  prohibition  must  immediately 
be  repaid  to  the  Secretary. 

4.  AppUcability  of  the  Waiver  Policy  to 
Particular  Classes  of  Loans 

The  policy  outlined  in  this  letter  applies 
only  to  a  loan  for  which  the  first  day  of  the 
180/24O-day  default  period  that  ended  with 
default  by  the  borrower  occurred  on  or  after 
March  10, 1987,  or,  in  the  case  of  a  timely 
fihng  violation,  December  26, 1986,  and  that 
involves  violations  only  of  the  due  diligence 
and/or  timely  filing  requirements. 

5.  Excuse  of  Certain  Due  Diligence  Violations 

In  examining  due'diligence.  the  Secretary 
looks  only  at  the  most  recent  180  days  prior 


to  default  on  a  loan,  except  as  noted  in 
Section  n. 

6.  Excuse  of  Timely  Filing  Violations  Due  to 
Performance  of  a  Guarantee  Agency's  Cure 
Procedures 

If,  prior  to  May  1, 1988,  and  prior  to  the 
filing  deadline,  a  lender  commenced  the 
performance  of  collection  activities 
specifically  required  by  the  guarantee  agency 
to  cure  a  due  diligence  violation  on  a  loan, 
the  Secretary  will  excuse  the  lender's  timely 
filing  violation  if  the  lender  completes  the 
additional  activities  within  the  time  period 
permitted  by  the  guarantee  agency,  and  files 
a  default  claim  on  the  loan  not  more  than  45 
days  after  completing  the  additional 
activities. 

7.  Treatment  of  Accrued  Interest  on  "Cured" 
Claims 

For  any  loan  involving  any  violation  of  the 
due  diligence  or  timely  filing  rules  for  which  a 
"cure"  is  required  under  section  I.C.  or  I.E., 
below,  for  the  agency  to  receive  a 
reinsurance  payment,  the  Secretary  will  not 
reimburse  the  guarantee  agency  for  any 
unpaid  interest  accruing  after  the  date  of  the 
earliest  unexcused  violation  occurring  after 
the  last  payment  received  before  the  cure  is 
accomplished,  and  prior  to  the  date  of 
reinstatement  of  reinsurance  coverage.  The 
lender  may  capitalize  unpaid  interest 
accruing  on  the  loan  from  the  date  of  the 
earliest  unexcused  violation  occurring  after 
the  last  payment  received  before  the  loan  is 
accomplished,  to  the  date  of  the 
reinstatement  of  reinsurance  coverage. 
However,  if  the  agency  later  files  a  claim  for 
reinsurance  on  that  loan,  the  agency  must 
deduct  this  capitalized  interest  from  the 
amount  of  the  claim. 

Some  cures  will  not  reinstate  coverage.  For 
treatment  of  accrued  interest  in  such  cases, 
see  section  I.E.I.C.,  below. 

C  Waiver  PoUcy  for  Violations  of  the  Federal 
Due  Diligence  in  Collection  Requirements  (34 
CFR  882.411) 

A  violation  of  the  due  diligence  in 
collection  rules  occurs  when  a  lender  fails  to 
meet  the  requirements  found  in  34  CFR 
682.411,  However,  if  a  lender  makes  all 
required  calls  and  sends  all  required  letters 
during  any  of  the  delinquency  periods 
described  in  that  section,  the  lender  is 
considered  to  be  in  compliance  with  that 
section  for  that  period,  even  if  the  letters 
were  sent  before  the  calls  were  made. 

The  special  provisions  for  transfers  set 
forth  below  apply  whenever  the  violation(s) 
and,  if  applicable,  the  gap,  were  due  to  a 
transfer,  as  defined  in  section  I.A.,  above. 

1.  Retrospective  Period 

For  one  or  more  due  diligence  violations 
occurring  during  the  period  March  10, 1987- 
April  30, 1988— 

a.  There  will  be  no  reduction  or  recovery 
by  the  Secretary  of  payments  to  the  lender  or 
guarantee  agency  if  no  gap  of  46  days  or  more 
(61  days  or  more  for  a  transfer)  exists. 

b.  If  a  gap  of  46-60  days  (61-75  days  for  a 
transfer)  exists,  principal  will  be  reinsured, 
but  accrued  interest,  interest  benefits,  and 
special  allowance  otherwise  payable  by  the 
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Secretary  for  the  deiinqoency  period  are 
limited  to  amounts  accruing  throngh  the  date 
of  default. 

c.  If  a  gap  of  61  days  or  more  (76  days  or 
more  for  a  transfer)  exists,  the  borrower  must 
be  located  after  the  gap,  either  by  the  agency 
or  the  lender,  in  order  for  reinsurance  on  the 
loan  to  be  reinstated.  [See  section  I£.l.dn 
below,  for  a  description  of  acceptable 
evidence  of  location.)  In  additioii.  if  the  loan 
is  held  by  the  lender  on  or  after  March  15, 
1988,  the  lender  must  follow  the  steps 
described  in  section  !£.!.,  or  receive  a  full 
payment  or  a  new  signed  repayment 
agreement  in  order  for  the  loan  to  again  be 
eligible  for  reinsurance.  The  lender  must 
repay  all  interest  benefits  and  special 
allowance  received  for  the  period  beginning 
with  its  earliest  unexcused  violation, 
occurring  after  the  last  payment  received 
before  the  cure  is  accomplished,  and  ending 
with  the  date,  if  any,  that  reinsurance  on  the 
loan  is  reinstated. 

2.  Prospective  Period 

For  due  diligence  violations  occurring  on  or 
after  May  1, 1968— 

a.  There  will  be  no  reduction  or  recovery 
by  the  Secretary  of  payments  to  the  lender  or 
guarantee  agency  if  there  is  no  violation  of 
Federal  requirements  of  0  days  or  more  (21 
days  or  more  for  a  transfer.) 

b.  If  there  exist  not  more  than  2  violations 
of  6  days  or  more  each  (21  days  or  more  for  a 
transfer),  and  no  gap  of  46  days  or  more  (61 
days  or  more  for  a  transfer)  exists,  principal 
will  be  reinsured,  but  accrued  interest 
interest  benefits,  and  special  allowance 
otherwise  payable  by  the  Secretary  for  the 
delinquency  period  will  be  limited  to 
amounts  accruing  through  the  data  of  default 

However,  the  lender  must  complete  all 
required  activities  before  the  claim  filing 
deadline,  except  that  a  preclaims  assistance 
request  must  be  made  before  the  215th  day  of 
delinquency.  If  the  lender  fails  to  make  this 
request  by  the  21Sth  day.  the  Secretary  will 
not  pay  any  accrued  interest  interest 
benefits,  and  special  allowance  for  the  most 
recent  180  days  prior  to  default.  If  the  lender 
fails  to  complete  any  other  required  activity 
before  the  daim  filing  deadline,  accrued 
Interest,  Interest  benefits,  and  special 
allowance  otherwise  payable  by  the 
Secretary  for  the  delinquency  period  will  be 
limited  to  amounts  accruing  through  the  90th 
day  before  default. 

&  If  there  exist  3  violations  of  6  days  or 
more  each  (21  days  or  more  for  a  transfer) 
and  no  gap  of  46  days  or  more  (61  days  or 
more  for  a  transfer),  the  lender  must  satisfy 
the  requirements  outlined  in  I.E.I.,  or  receive 
a  full  payment  or  a  new  signed  repayment 
agreement  in  order  for  reinsurance  on  the 
loan  to  be  reinstated.  The  Secretary  does  not 
pay  any  interest  benefits  or  special 
allowaitce  for  the  period  beginning  with  the 
lender's  earliest  unexcused  violatioa 
occurring  after  the  last  payment  received 
before  the  cure  is  accomplished,  and  ending 
with  the  date,  if  any.  that  reiiwuranoe  on  the 
loan  is  reinstated. 

d.  If  there  exists  more  than  three  violations 
of  6  days  or  more  each  (21  days  or  ntore  for  a 
transfer)  of  any  type,  or  ■  gap  of  46  days  (tl 
days  for  a  transfer)  or  more  and  at  least  one 
violation.  tb«>  lender  must  satisfy  the 


requirement  outlined  in  IJ).!.,  for  reinsurance 
on  the  loan  to  be  reinstated.  The  Secretary 
does  not  pay  any  interest  beiefits  or  special 
allowance  for  the  period  begiiming  with  the 
lender's  earliest  unexcused  violation 
occurring  after  the  last  payment  received 
before  the  cure  is  accomplished,  and  ending 
with  the  date,  if  any,  that  reinsurance  on  the 
loan  is  reinstated.  - 

D.  Reinstatement  of  Reinsurance  Coverage 
for  Certain  Egregious  Due  Diligence 
Violations 

1.  Cures 

In  the  case  of  a  loan  involving  violations 
described  in  section  I.C2.d.,  above,  the 
lender  may  utilize  either  of  the  two 
procedures  described  below  for  obtaining 
reinstatement  of  reinsurance  coverage  on  the 
loan. 

a.  After  the  violations  occur,  the  lender 
obtains  a  new  repayment  agreement  signed 
by  the  borrower.  The  repayment  agreement 
must  comply  %vith  the  ten-year  repayment 
limitaUons  set  out  in  34  CFR  682.200(a)(7);  or 

b.  After  the  violations  occur,  the  lender 
obtains  one  full  payment  If  the  borrower 
later  defaults,  the  guarantee  agency  must 
obtain  evidence  of  this  payment  (e.^.,  a  copy 
of  the  check)  from  the  lender. 

2.  Borrower  Deemed  Current  As  of  Date  of 
Cure 

On  the  date  the  lender  receives  a  new 
signed  repayment  agreement  or  the  curing 
payment  under  section  I  J3.1..  above, 
reinsurance  coverage  on  the  loan  is 
reinstated,  and  the  borrower  shall  be  deemed 
by  the  lender  to  be  current  in  repaying  the 
loan  and  entitled  to  all  rights  and  benefits 
available  to  borrowers  who  are  not  in 
default  The  lender  shall  then  follow  the 
collection  and  timely  filing  requirements 
applicable  to  the  loan. 

B.  Cures  for  Timely  Filing  Violations  and 
Certain  Due  Diligence  Violations 

1.  Default  Qaims 

a.  Reinstatement  of  Insurance  Coverage. 
Except  as  noted  in  section  IBA^  in  order  to 
obtain  reinstatement  of  reinsurance  coverage 
on  a  loan  in  the  case  of  a  timely  filing 
violation,  a  due  diligence  violation  described 
in  section  I.C2.C  or  a  due  diligence  violation 
described  in  section  1.C1.C.  where  the  lender 
holds  the  loan  on  or  after  March  15, 1988,  the 
lender  must  first  locate  the  borrower  after  the 
gap,  or  after  the  date  of  the  last  violation,  as 
applicable.  [See  section  I.E.I  d.  for 
description  of  acceptable  evidence  of 
location.)  Within  15  days  thereafter,  the 
lender  must  send  to  the  borrower,  at  the 
address  at  which  the  borrower  was  located, 
(i)  a  new  repayment  agreement  to  be  signed 
by  the  borrower,  that  complies  with  the  ten- 
year  repayment  limitations  set  out  in  34  CFR 
682.209(a)(7).  along  with  (ii)  a  collection  letter 
indicating  in  strmg  terms  the  seriousness  of 
the  borrower's  deUnquency  and  its  potential 
effect  on  his  or  her  credit  rating  if  repayment 
is  not  oommenced  or  resumed. 

If,  within  IS  days  after  the  lender  sends 
these  items,  the  borrower  fails  to  make  a  full 
payment  or  to  sign  and  return  the  new 
repayment  agreement  the  lender  shall,  within 
5  days  thereafter,  dihgentty  attempt  to 


contact  the  borrower  by  telephone.  Within  B- 
10  days  after  completing  these  efforts,  the 
lender  shaH  again  diligently  attempt  to 
contact  the  borrower  by  telephone.  Finally, 
within  5-10  days  after  completing  these 
efforts,  the  lender  shall  send  a  forceful 
collection  letter  bidicating  that  the  entire 
unpaid  balance  of  the  loan  is  due  and 
payable,  and  that  unless  the  borrower 
immediately  contacts  the  lender  to  arrange 
repayment  the  lender  will  be  filing  a,  default 
claim  with  the  guarantee  agency. 

b.  Borrower  Deemed  Current  Under 
Certain  Circumstances.  W.  at  any  time  on  or 
before  the  30th  day  after  the  lender  completes 
the  additional  collection  efforts  described  in 
section  I.E.l.aM  above,  or  the  180th  day  of 
delinquency,  whichever  is  later,  the  lender 
receives  a  full  payment  or  a  new  signed 
repayment  agreement,  reinsurance  coverage 
on  the  loan  is  reinstated  on  the  date  the 
lender  receives  the  full  payment  or  new 
agreement.  The  borrower  shall  be  deemed  by 
the  lender  to  be  current  in  repaying  the  loan 
and  entitled  to  all  ri^ts  and  benefits 
available  to  boirowers  who  are  not  in 
default 

In  the  case  of  a  timely  filing  violation  on  a 
loan  for  which  the  borrower  is  deemed 
current  under  this  paragraph,  the  lender  is 
ineligible  to  receive  interest  benefits  and 
special  allowance  accruing  from  the  date  of 
the  violation  to  the  dale  of  reinstatement  of 
reinsurance  coverage  on  the  loan. 

c.  Borrower  Deemed  in  Default  Under 
Certain  Circumstances 

If  the  borrower  does  not  make  a  full 
payment  or  sign  and  return  the  new 
repayment  agreement  on  or  before  the  30th 
day  after  the  lender  completes  the  additional 
collection  efforts  described  in  l.E.l.a.,  above, 
or  the  180th  day  of  delinquency,  whichever  is 
later,  the  lender  shall  deem  the  borrower  to 
be  in  default  The  lender  shall  then  file  • 
default  claim  on  the  loan,  accompanied  by 
acceptable  evidence  of  location  (see  section 
l.£.l.d.,  below),  within  30  days  after  the  end 
of  such  30-day  period.  Reinsurance  coverage, 
and  therefore  the  lender's  right  to  receive 
interest  benefits  and  special  allowance,  is  not 
reinstated  on  a  loan  involving  these 
circumstances.  However,  unless  a  statute  of 
limitations  bars  suit  on  the  loan  by  the 
guarantee  agency  at  the  time  the  reinsurance 
claim  is  filed  by  the  agency,  the  Secretary 
will  honor  reinsurance  claims  submitted  in 
accordance  with  this  paragraph  on  the 
outstanding  principal  balance  of  such  loans, 
on  unpaid  interest  as  provided  in  section 
I.B.7.,  above,  and  for  reimbursement  of 
eligible  supplemental  preclaims  assistance 
costs. 

In  the  case  of  a  timely  fiHng  violation  on  a 
loan  for  which  the  tKKTower  is  deemed  in 
defanh  under  this  paragraph,  the  lender  is 
ineligible  to  receive  interest  bet>efit8  and 
special  allowance  accruing  from  the  date  of 
the  violation. 

d  Acceptable  Evidence  of  Location.  Only 
the  following  documentation  is  acceptable  as 
evidertce  that  the  lender  has  located  the 
borrower: 

(1)  A  postal  receipt  signed  by  the  borrower 
not  more  than  15  days  prior  to  the  date  on 
which  the  lender  sent  the  new  repayment 
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agreement  indicating  acceptance  of 
correspondence  from  the  lender  by  the 
borrower  at  the  addreH  shown  on  the 
receipt:  or 

(2)  Documentation  submitted  by  the  lender 
showing — 

(i)  The  name,  identiflcation  number,  and 
address  of  the  lender 

(ii)  The  name  and  Social  Seoirity  number 
of  the  borrower  and 

(iii)  A  signed  certiflcation  by  an  employee 
or  agent  of  the  lender  that — 

(A)  On  a  specified  date,  he  or  she  spoke 
with  or  received  written  communication 
(attached  to  the  certification)  torn  the 
borrower  on  the  loan  underlying  the  default 
claim,  or  a  parent,  spouse,  sibling,  roommate. 
or  neighbor  of  the  borrower    i 

(B)  The  address  and.  if  avaibble.  telephone 
number  of  the  borrower  were  provided  to  the 
lender  in  the  telephone  or  written 
communication:  and 

(C)  In  the  case  of  a  borrower  whose 
address  or  telephone  number  was  provided  to 
the  lender  by  someone  other  than  the 
borrower,  the  new  repayment  agreement  and 
the  letter  sent  by  the  lender  pursuant  to 
section  I£.l.a.,  above,  had  not  been  returned 
undelivered  as  of  20  days  aftet  the  date  those 
items  were  sent,  for  due  diligence  violations 
described  in  section  I.C.I.C.  wliere  the  lender 
holds  the  loan  on  the  date  of  tkis  letter,  and 
as  of  the  date  the  lender  Hied  •  default  claim 
on  the  cured  loan,  for  all  other  violations. 

2.  Death.  Disability,  and  Banknuptcy  Claims 

The  Secretary  will  honor  a  death  or 
disability  claim  on  an  otherwise  eligible  loan 
notwithstanding  the  lender's  failure  to  meet 
the  eo-day  timely  filing  requirement  [see  34 
CFR  682.402(e)(2)(i)).  However,  the  Secretary 
will  not  reimburse  the  guarantee  agency  if, 
before  the  date  the  lender  determined  that 
the  borrower  died  or  was  totally  and 
permanently  disabled,  the  lender  had 
violated  the  Federal  due  diligence  or  timely 
filing  requirements  applicable  to  that  loan, 
except  in  accordance  with  the  waiver  policy 
described  above.  Interest  that  accrued  on  the 
loan  after  the  expiration  of  the  60-day  filing 
period  remains  Ineligible  for  reimbursement 
by  the  Secretary,  and  the  lender  must  repay 
all  interest  and  special  allowance  received  on 
the  loan  for  periods  after  the  expiration  of  the 
60-day  filing  period. 

The  Secretary  has  determined  'iiat  in  the 
vast  majority  of  cases,  the  fdilere  of  a  lender 
to  comply  with  the  timely  Glin|  requirement 
applicable  to  bankruptcy  claims 
(f  682.402(e)(2)(ii))  causes  irreparable  harm 
to  the  guarantee  agency's  ability  to  contest 
the  discharge  of  the  loan  by  the  court,  or  to 
otherwise  collect  from  the  borrower. 
Therefore,  the  Secretary  has  decided  not  to 
excuse  violations  of  the  timely  Rling 
requirement  applicable  to  bankruptcy  claims, 
except  when  the  lender  can  demonstrate  that 
the  bankruptcy  action  has  concluded  and  that 
the  loan  has  not  been  discharged  in 
bankruptcy,  or,  if  previously  discharged,  has 
been  the  subject  of  a  reversal  of  the 
discharge.  In  that  case,  the  lender  shall  treat 
the  loan  as  in  default.  The  Secretary  will  not 
reimburse  the  guarantee  agency  for  interest 
accruing  beyond  the  30-day  filing  deadline  for 
the  bankruptcy  claim. 


//.  Due  Date  of  First  Payment 

Section  682.411(b]  refers  to  the  "due  date  of 
the  first  missed  payment  not  later  made"  as 
one  way  to  determine  the  first  day  of 
delinquency  on  a  loan.  Section  682.209(a)(3] 
states  that,  generally,  the  repayment  period 
on  a  GSLP  loan  begins  some  number  of 
months  after  the  month  in  which  the 
borrower  ceases  at  least  half-time  study. 
Where  the  borrower  enters  the  repayment 
period  with  the  lender's  knowledge,  the  first 
payment  due  date  may  be  set  by  the  lender, 
provided  it  falls  within  a  reasonable  time 
after  the  first  day  of  the  month  in  which  the 
repayment  period  begins.  In  this  situation,  the 
Secretary  generally  permits  a  lender  to  allow 
the  borrower  up  to  45  days  from  the  first  day 
of  repayment  to  make  the  first  payment 

In  cases  where  the  lender  learns  that  the 
borrower  has  entered  the  repayment  period 
after  the  fact  current  S  682.411  treats  the  30th 
day  after  the  lender  receives  this  information 
as  the  first  day  of  delinquency.  In  the  course 
of  discussion  with  lenders,  the  Secretary  has 
learned  that  many  lenders  have  not  been 
using  the  30th  day  after  receipt  of  notice  that 
the  repayment  period  has  begun  ("the 
notice")  as  the  first  payment  due  date.  In 
recognition  of  this  apparently  widespread 
practice,  the  Secretary  has  decided  Uiat  both 
retrospectively  and  prospectively,  a  lender 
should  be  allowed  to  establish  a  first 
payment  due  date  within  60  days  after  receipt 
of  the  notice,  to  capitalize  interest  accruing 
up  to  the  first  payment  due  date,  and  to 
exercise  forbearance  with  respect  to  the 
period  during  which  the  borrower  was  in  the 
repayment  period  but  made  no  payment  In 
effect  this  means  that,  if  the  lender  sends  the 
borrower  a  coupon  book,  billing  notice,  or 
other  correspondence  establishing  a  new  first 
payment  due  date,  on  or  before  the  60th  day 
after  receipt  of  the  notice,  the  lender  is 
deemed  to  have  exercise  forbearance  up  to 
the  new  first  payment  due  date.  The  new  first 
payment  due  date  must  fall  no  later  than  75 
days  after  receipt  of  the  notice.  In  keeping 
with  the  5-day  tolerance  permitted  under 
section  I.C.2.a.,  for  the  "prospective  period", 
a  lender  that  sends  the  above-described 
material  on  or  before  the  65th  day  after 
receipt  of  the  notice  will  be  held  harmless. 
However,  a  lender  that  does  so  on  the  66th 
day  will  have  failed  by  more  than  5  days  to 
send  both  of  the  collection  letters  required  by 
8  662.411(c)  to  be  sent  within  the  first  20  days 
of  delinquency,  and  will  thus  have  committed 
two  violations  of  more  than  five  days  of  that 
rule. 

If  the  lender  fails  to  send  the  material 
establishing  a  new  first  payment  due  date  on 
or  before  the  65th  day  after  receipt  of  the 
notice,  it  may  thereafter  send  material 
establishing  a  new  first  payment  due  date 
falling  not  more  than  45  days  after  the 
materials  are  sent  and  will  be  deemed  to 
have  exercised  forbearance  up  to  the  new 
first  payment  due  date.  However,  all 
violations  and  gaps  occurring  prior  to  the 
date  on  which  the  material  is  sent  are  subject 
to  the  waiver  policies  described  in  section  I 
for  violations  falling  in  either  the 
retrospective  or  prospective  periods.  This  is 
an  exception  to  the  general  policy  set  forth  in 
section  I.B.5..  above,  that  only  violations 
occurring  during  the  most  recent  180  days  of 


the  delinquency  period  on  a  loan  are  relevant 
to  the  Secretary's  examination  of  due 
diligence.  . 

III.  Questions  and  Answers 

The  waiver  policy  outlined  in  this  letter 
was  developed  after  extensive  discussion 
and  consultation  with  participating  lenders 
and  guarantee  agencies.  In  the  course  of 
these  discussions,  lenders  and  agencies 
raised  a  number  of  questions  regarding  the 
due  diligence  rules  as  applied  to  various 
circumstances.  The  Secretary's  responses  to 
these  questions  are  set  forih  below. 

Q:  Section  682.411  of  the  program 
regulations  requires  the  lender  to  make 
"diligent  efforts  to  contact  the  borrower  by 
telephone"  during  each  30-day  period  of 
delinquency  beginning  after  the  30th  day  of 
delinquency.  What  must  a  lender  do  to 
comply  with  this  requirement? 

A:  Generally  speaking,  one  actual 
telephone  contact  with  the  borrower,  or  two 
attempts  to  make  such  contact  on  different 
days  and  at  different  times,  will  satisfy  the 
"diligent  efforts"  requirement  for  any  of  the 
30-day  delinquency  periods  described  in  the 
rule.  However,  the  "diligent  efforts" 
requirement  is  intended  to  be  a  flexible  one. 
requiring  the  lender  to  act  on  information  it 
receives  in  the  course  of  attempting 
telephone  contact  regarding  the  borrower's 
actual  telephone  number,  the  best  time  to  call 
to  reach  the  borrower,  etc.  For  instance,  if  the 
lender  is  told  during  its  second  telephone 
contact  attempt  that  the  borrower  can  be 
reached  at  another  number  or  at  a  different 
time  of  day,  the  lender  must  then  attempt  to 
reach  the  borrower  by  telephone  at  that 
number  or  that  time  of  day. 

Q:  What  must  a  lender  do  when  it  receives 
conflicting  information  regarding  the  date  a 
borrower  ceased  at  least  half-time  study? 

A:  A  lender  must  promptly  attempt  to 
reconcile  conflicting  information  regarding  a 
borrower's  in-school  status  by  making 
inquiries  of  appropriate  parties,  including  the 
borrower's  school.  Pending  reconciliation,  the 
lender  may  rely  on  the  most  recent  credible 
information  it  has. 

Q.'  If  a  loan  is  transferred  from  one  lender 
to  another,  is  the  transferee  held  responsible 
for  information  regarding  the  borrower's 
status  that  is  received  by  the  transferor  but  is 
not  passed  on  to  the  transferee? 

A:  No.  A  lender  is  responsible  only  for 
information  received  by  its  agents  and 
employees.  However,  if  the  transferee  has 
reason  to  believe  that  the  transferor  has 
received  additional  information  regarding  the 
loan,  the  transferee  must  make  a  reasonable 
inquiry  of  the  transferor  as  to  the  nature  and 
substance  of  that  information. 

Q:  What  are  a  lender's  due  diligence 
responsibilities  where  a  check  received  on  a 
loan  is  dishonored  by  the  bank  on  which  it 
was  drawn? 

A:  Upon  receiving  notice  that  a  check  has 
been  dishonored,  the  lender  shall  treat  the 
payment  as  having  never  been  made  for 
purposes  of  determining  the  number  of  days 
delinquent  that  the  borrower  is  at  that  time. 
The  lender  must  then  begin  (or  resume] 
attempting  collection  on  the  loan  in 
accordance  with  §  682.411,  commencing  with 
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the  first  30-day  delinquency  period  described 
in  S  682.411  that  begins  after  the  30-day 
delinquency  period  in  which  the  notice  of 
dishonor  is  received.  The  same  result  obtains 
when  the  lender  successfully  obtains  a 
delinquent  borrower's  correct  address 
through  skip-tracing,  or  when  a  delinquent 
borrower  leaves  deferment  or  forbearance 
status. 

(FR  Doc.  90-26659  Filed  11-19-90;  &45  am| 
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40CFRPart61 

[AO-fm.-M14-7] 
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NatiofMl  Emiaaion  Standards  for 
Hazardoua  Air  PoHutantat  Asbeatoa 
NESHAP  RevWon 

AOCNCV:  Environmental  Pi^tection 

Agency. 

ACnoM:  Pinal  rule. 

tUMMAirr.  This  Federal  Register  notice 
promulgates  rules  under  sf  ction  112  of 
the  Clean  Air  Act  (CAA)  ft)r  asbestos 
emissions  and  is  based  on  the 
Administrator's  determination  that 
asbestos.presents  a  significant  risk  to 
human  health  as  a  result  at  air 
emissions  from  one  or  moqe  source 
categories  and  is  therefore  a  hazardous 
air  pollutant  [see  36  FR  3091,  March  31, 
1971).  The  purpose  of  the  revisions 
promulgated  today  is  to  enhance 
enforcement  and  promote  compliance 
with  the  current  standard  without 
altering  the  stringency  of  eKisting 
controls.  On  January  10, 1989  the 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  proposed  amendments  to 
the  asbestos  National  Emifsion 
Standard  for  Hazardous  Air  Pollutants 
(NESHAP)  that  would  require  control 
device  and  fugitive  emission  monitoring, 
recordkeeping,  and  reporting  for 
asbestos  milling,  manufacturing,  and 
fabricating  operations.  For  planned 
demolitions  and  renovations,  revisions 
to  the  notification  requirements  were 
proposed,  and  safety  was  added  as  a 
reason  for  exemption  from  the  use  of 
wet  removal  methods.  Recordkeeping 
requirements  were  proposed  fior 
asbestos  waste  disposal.  C9arifying 
revisions  to  several  definitions  and 
provisions  were  also  proposed 
Numerous  comments  were  received  on 
the  proposed  revisions,  an4  today's 
notice  responds  to  those  comments,  and 
incorporates  changes  as  a  result  of  those 
comments. 

emcnvt  oatc  November  2a  1990. 
Under  section  307(b)(1)  of  the  Qean  Air 
Act  judicial  review  of  the  Actions  taken 
by  this  notice  is  available  enly  by  filing 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  601  Days  of 
today's  publication  of  thest  rules.  Under 
section  307(b)(2)  of  the  Qean  Air  Act 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
reqtiirements. 


;  Background  infoiwation 
document  The  background  infonnatioo 
document  (BID)  for  the  promulgated 
revisions  may  be  obtained  from  the  U.& 
EPA  Library  (MD-35),  Research  THangle 
Park.  North  Carolina,  27711,  telephone 
no.  (919)  541-2777.  Please  refer  to 
"Background  Information  for 
Promulgated  Asbestos  NESHAP 
Revisions,"  (Publication  No.  EPA  450/^ 
90/017).  The  BID  contains  a  sunuaary  of 
all  the  public  comments  made  on  tlie 
proposed  revisions  and  the 
Administrator's  responses  to  the 
comments. 

Dockets.  Docket  No.  A-68-28  oootains 
supporting  information  used  in 
developing  the  final  revisions  to  the 
asbestos  NESHAP  and  is  available  for 
public  inspection  and  copying  between 
8:30  a.m.  and  3:30  p.m.,  Monday  through 
Friday,  at  EPA's  Air  Docket  (LE-131). 
Room  M-1500, 1st  Floor.  Waterside 
Mall,  401  M  Street  SW..  Wariungton. 
DC  20460.  A  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACR 

For  further  information  and  official 
interpretations  of  applicability, 
compliance  requirements,  and  reporting 
aspects  of  the  promulgated  revisions, 
contact  the  appropriate  Regional  State 
or  local  office  contact  as  listed  in  40 
CFR  61.04.  For  further  information  on 
the  background  of  the  regulatory 
decisions  in  the  promulated  revisicms. 
contact  Mr.  Sims  Roy.  Standards 
Development  Branch,  Emission 
Standards  Division  (MD-13),  U.& 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  no.  (919)  541-5263.  For 
further  information  on  the  technical 
aspects  of  die  promulgated  revisions, 
contact  Mr.  Ronald  Myers,  Industrial 
Studies  Branch,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711,  telephone 
no.  (919)  541-5407. 

tUFPLEMCNTARV  information: 

L  The  Standards 

The  promulgated  revisions  implenent 
section  112  of  Uie  Clean  Air  Act  (CAA) 
and  are  based  on  the  Administrator's 
determination  that  asbestos  presents  a 
significant  risk  to  human  hedth  aa  a 
result  of  air  emissions  fit>m  one  or  man 
source  categories  and  is  therefore  a 
hazardous  air  pollutant  (aee  36  FR  3031 
(March  31. 1971)).  The  revisions 
promulgated  today  amend  the  asbeatoa 
NESHAP  to  enhance  enforcement  and 
promote  compliance  with  the  currant 
standard  without  altering  the  st 
of  existing  controls. 


Wiling,  Manufacturing  and  Fabricating 

The  revisions  to  the  standards  require 
asbestos  milling,  manufacturing  and 
fabricating  sources  to  conduct  daily 
BM>nitoring  for  visible  emissions.  While 
the  absence  of  visible  emissions  does 
not  mean  there  are  no  asbestos  fibers 
being  emitted,  the  presence  of  visible 
emissions  does  indicate  a  serious 
control  device  malfunction.  Because 
visible  emissions  monitoring  is  intended 
primarily  to  detect  serious  control 
device  malfunctions,  weekly  inspections 
of  air  cleaning  devices  are  also  required. 
fai  addition,  the  revisions  promulgated 
require  these  sources  to  maintain 
records  of  the  results  of  visible 
emissions  monitoring  and  control  device 
inspections,  and  to  submit  quarterly  a 
copy  of  visible  emissions  monitoring 
records  of  visible  emissions  occurred 
during  the  quarter.  The  revision  requires 
owners  or  operators  who  install  fabric 
filters  after  the  effective  date  of  this  rule 
to  provide  for  easy  inspection  of  the 
bags. 

Demolition  and  Renovation 

The  revisions  require  the  owner  or 
operator  of  a  demolition  or  renovation 
activity  to  provide  additional 
information  in  notifications,  and  to      , 
renotify  EPA  if  the  start  date  of  a 
demolition  or  renovation  changes  fi'om 
that  given  in  the  original  notification. 
Another  revision  requires  owners  or 
operators  to  give  a  10-day  notice  for 
renovations.  A  person  trained  in  the 
provisions  of  this  rule  and  the  means  of 
complying  with  them  is  required  to  be 
on  site  when  asbestos-containing 
material  (ACM)  is  stripped,  removed  or 
disturbed.  When  wetting  is  suspended 
dne  to  fi^ezing  temperatures,  owners  or 
operators  are  required  to  measure  air 
temperature  in  the  work  area  three 
times  during  the  workday  and  keep 
daily  temperature  records  for  at  least  2 
years.  The  revisions  also  clarify  EPA's 
position  regarding  the  handling  and 
treatment  of  nonfriable  asbestos 
aaaterials  such  as  resilient  floor 
covering,  including  vinyl  asbestos  floor 
tile,  and  roofing  material. 

Waate  Disposal 

The  revisions  require  vehicles  used  to 
toansport  asbestos-containing  waste 
BUterial  to  be  marked  with  the  sign 
prescribed  by  the  Occupational  Safety 
and  Health  Administration  during 
loading  and  unloading  to  warn  people  of 
the  presence  of  asbestos.  For  all 
aril  e  lies  containing  waste  material 
transported  offsite.  the  revisions  require 
that  a  Mfaste  shipment  record  (WSR)  be 
proridad  to  the  waste  site  owner  or 
operator  at  the  time  that  the  waste  is 
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delivered  to  the  waste  dispoaal  site.  If  a 
copy  of  the  WSR  sipied  by  the  waste 
site  owner  or  operator  is  not  received 
within  35  days  of  the  date  the  waste  was 
accepted  by  the  initial  transporter,  the 
revisions  direct  the  waste  generator  to 
contact  the  transporter  and/or  disposal 
site  owner  or  curator  to  determine  the 
status  of  the  waste  shipment  The 
revisions  further  direct  the  waste 
generator  to  submit  an  exception  rep<Ml 
to  EPA  if  a  signed  cc^y  of  the  WSR  is 
not  received  within  45  days  of  the  date 
the  waste  was  accepted  by  the  initial 
transporter.  Labels  are  required  on 
containers  of  asbestos-containing  waste 
material  from  manufacturing, 
fabricating,  demolition  and  renovation 
activities  indicating  the  name  of  the 
waste  generator  and  the  location  where 
the  waste  was  generated. 

Inactive  Waste  Disposal  Sites 

The  revisions  require  the  owner  ot 
operator  of  an  inactive  waste  disposal 
site  for  a  milling,  manufacturing  or 
fabricating  operation  to  notify  the 
Administrator  in  writing  prior  to 
excavating  or  otherwise  disturbing 
asbestos-containing  waste  material  that 
has  been  deposited  at  the  disposal  site 
and  to  record  on  the  deed  to  the 
property  a  notation  that  will  faiform 
future  purdiasers  of  the  property  that  it 
has  been  used  for  the  disposal  of 
asbestos-containing  waste  material  and 
that  the  siuvey  plot  and  record  of  the 
location  and  quantity  of  such  waste 
material  are  on  file  witfi  the 
Administrator. 

Active  Waste  Dispoaal  Sites 

The  revisions  require  the  owner  or 
operator  of  an  active  waste  disposal  site 
to  maintain  WSRs  and  report  in  writing 
the  receipt  of  a  significant  amount  of 
improperly  enclosed  or  uncovered  waste 
to  EPA  by  the  following  working  day. 
The  owner  or  operator  of  an  active 
waste  disposal  site  is  required  by  the 
revisions  promulgated  today  to  send  a 
signed  copy  of  the  W^  back  to  the 
waste  generator  no  more  than  30  days 
after  receipt  of  the  waste,  to  attempt  to 
reconcUe  any  discrepancy  between  the 
quantity  given  on  the  WSR  and  the 
quantity  actuaUy  received  and,  failing  to 
do  so  within  15  days  after  receiving  ^e 
waste,  to  report  the  discrepancy  anid 
any  attempts  to  reconcile  it  to  the 
Administrator.  The  revisions 
prcmmlgated  today  also  require  die 
owner  or  operator  of  an  active  disposal 
site  to  maintain  records  of  the  location, 
depth  and  area,  and  volume  of  asbestos- 
containing  waste  material  within  the 
disposal  site  on  a  map  or  diagram  of  the 
disposal  area.  Upon  closure,  the  owner 
or  operatic  must  comply  with  all  the 


rules  proouilgated  for  inactive  waste 
disposal  sites.  A  revision  requires  the 
owner  or  operator  of  an  active  waste 
disposal  site  to  notify  the  Administrator 
in  writing  prior  to  excavating  or 
otherwise  disturbing  asbestos- 
containing  waste  material  that  has  been 
deposited  at  the  dispmal  site  and 
covered. 

Asbestos  Conversion  Processes 

A  section  is  |Htnnulgated  to  clarify 
that  operations  that  convert  asbestos- 
containing  waste  material  into 
nonasbestos  (asbestos-free)  material  are 
covered  by  the  NESHAP.  The  provisions 
promulgated  require  the  owner  or 
operator  of  such  an  operation  to  obtain 
prior  written  approvaJ  of  the 
Administrator  to  construct  the  fadUfy. 
and  conduct  a  start-up  performance  test 
using  specified  analyti(»l  methods  and 
procedures.  Requirements  for 
continuous  monitoring  during  and  after 
the  initial  90  days  of  operation, 
emissicms  control,  maintenance  of 
records  of  test  results  on  site,  and 
reports  to  the  Administrator  are  also 
promulgated  today. 

IL  Environmental,  Energy  and  Economic 
impacts 

The  environmeTital,  energy,  and 
economic  impacts  of  the  revisions  for 
demolition  and  renovation,  including 
waste  disposal,  were  estimated  from 
two  baselines.  One  is  full  compliance 
with  the  NESHAP,  and  the  other  is 
current  use  of  engineering  controls  and 
work  practices.  &iforcement  experience 
indicates  that  many  asbestos  removal 
operations  related  to  demolition  and  the 
subsequent  waste  disposal  operations 
are  performed  out  of  compliance  with 
the  NESHAP.  The  lack  of  compliance 
with  the  NESHAP  removal  provisions 
leads  to  the  improper  disposal  of  some 
waste,  especially  demoUtion  waste,  with 
the  result  that  emissions  ftom  the 
disposal  of  demolition  waste  greatfy 
exceed  other  emissions,  including 
process  emissions  frtim  milling, 
manufacturing,  and  fabricating.  Liability 
and  other  considerations  generally  lead 
the  ownera  of  buildings  being  renovated 
to  follow  or  even  exceed  the 
requirements  of  the  NESHAP.  Thus,  the 
appropriate  baseline  for  demolition  is 
current  use  of  work  practices  rather 
than  full  compliance.  At  asbestos 
milling,  manufacturing,  and  fabricating 
facilities,  the  required  air  pollution 
control  devices  are  generally  in  place. 
Thus,  for  milling,  manufactiuing.  and 
fabricating,  full  compUance  with  the 
NESHAP,  including  the  waste  disposal 
requirements,  is  assumed  for  the 
baseline. 


Few  enissioo  measaremtnt  data  exit 
for  asbestos  soareea.  Thus,  enissions 
were  estimated  using  engineering 
methods  and  assumptions,  which 
resulted  in  substantial  unoertainfy.  A 
detailed  description  of  the  approaches 
used  to  estimate  emissions  is  found  in 
"Asbestos  Emission  Estimates  for 
Milling,  Manufacturing.  Fabricating. 
Demolition,  Renovation,  and  Waste 
Disposal"  which  is  contained  in  Docket 
A-86-28.  Estimated  process  emissions 
under  the  current  NESHAP  at  fall 
compliance  for  milling,  manufacturing, 
and  fabricating  are  approximatefy  7,400 
kg/yr.  Based  on  current  practices, 
estimated  emissions  from  the  removal 
activities  associated  with  demoUtion 
and  renovation  are  approximatefy  1,300 
kg/yr  and  estimated  waste  disposal 
emissions  from  all  sources  are  2Z7J00O 
kg/yr.  If  donohtion  and  renovation  were 
in  full  compliance,  estimated  emissions 
from  asbestos  removal  activities 
associated  with  demolition  and 
renovation  would  be  about  700  kg/yr. 
Estimated  emissions  from  waste 
disposal,  assuming  full  compliance  widi 
the  NESHAP  by  all  sources,  would  be 
about  600  kg/yr. 

The  costs  of  the  revisions  are 
expected  to  be  small  relative  to  normal 
operating  costs  for  these  industries.  The 
revisions  are  intended  to  promote 
compliance  and  enhance  enforceabilify. 
Small  additional  costs  are  associated 
with  the  recordkeeping  and  reporting 
requirements  of  the  revisions.  Economic 
impacts  of  the  promulgated  alternatives 
are  expected  to  be  minimal  Advove 
impacts  of  the  promulgated  revisions  on 
water,  noise,  and  energy  were 
considered.  Due  to  the  nature  of  the 
revisions,  no  significant  adversfe'iiapacts 
on  water,  noise,  or  energy  are 
anticipated. 

IILFublicPartkipatloa 

The  revisions  were  proposed  and 
published  in  the  Federal  Register  on 
January  la  1988  (54  FR  912).  The 
preamble  to  the  proposed  standards 
revisions  noted  the  availabilify  in  the 
docket  of  the  supporting  information 
used  in  devel(^ing  the  proposed 
revisions.  Public  comments  were 
solicited  at  the  time  of  proposal. 

To  provide  interested  persons  the 
opportunify  for  oral  preseotatioo  of 
data,  views,  or  arguments  concerning 
the  proposed  revisions,  a  public  hearing 
was  held  on  February  8, 1980.  at 
Research  Triangle  Park,  North  Carolina. 
The  hearing  was  open  to  the  public  and 
6  persons  presented  comments. 

The  pufaiic  comment  period  specified 
in  the  Fedstal  Ragistar  notice  was  from 
January  10. 1960  to  March  7,  isea  One 
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hundred  comment  letters  were  received 
in  response  to  the  Federal  Register 
proposal.  The  comments  kave  been 
carefully  considered  and,  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
to  the  proposed  revisions, 

IV.  Significant  Comment*  and  Changes 
to  the  Proposed  Revisiona 

Comments  on  the  proposed  revisions 
were  received  from  industry,  trade 
associations  and  regulatory  agencies.  A 
detailed  discussion  of  these  comments 
and  responses  can  be  found  in  the 
promulgation  BID,  which  is  referred  to  in 
the  ADDRESSES  section  of  this 
preamble.  The  comments  and  responses 
summarized  in  the  BID  serve  as  the 
basis  for  the  changes  that  have  been 
made  to  the  revisions  between  proposal 
and  promulgation.  The  major  comments 
and  responses  are  summarized  in  this 
preamble.  Most  of  the  comment  letters 
contained  multiple  comments. 
Significant  comments  have  been  divided 
into  the  following  areas:  demolition  and 
renovation,  and  waste  di^osal. 

Demolition  and  Renovation 

Nonfriable  ACM  { 

Comment  Several  comtienters  argued 
that  the  rule  should  be  modified  to 
clarify  that  certain  products  are 
nonfriable  and,  therefore,  not  regulated. 
Asbestos  cement  (A/C)  products, 
including  transite  and  exterior  shingles, 
should  be  included  amon^  nonviable 
products  according  to  coiamenters  IV- 
D-^9.  IV-D-72.  and  IV-D-93.  Asbestos- 
containing  flooring  products,  such  as  tile 
and  sheet  vinyl  flooring,  %jrere 
considered  by  several  commenters  (TV- 
D-15,  IV-D-47.  IV-D-48.  IV-D-55,  IV- 
D-84.  and  IV-D-QS)  to  always  be 
nonfriable  and  exempt  from  the  rule, 
with  the  exception  of  flooring  that  was 
being  sanded  (IV-D^7.  IV-D-48). 
Another  commenter,  IV-D-48,  in 
reference  to  asbestos  roofing  products, 
argued  that  there  is  no  basis  in  the 
record  for  saying  that  severely 
weathered  asphaltic  material  could 
become  brittle.  Commenters  IV-D-21, 
IV-D-31,  IV-D-48,  IV-D-49,  and  IV-D- 
93  recommended  that  the  rule  be 
clarified  to  exempt  all  noitfriable 
materials  as  the  rule  is  currently 
understood.  Commenter  IV-D-93  argued 
that  in  present  day  ACM,  {the  asbestos 
fibers  are  locked  in  cemeiit  or 
bituminous  or  resinous  binders  and  that 
the  materials  can  be  removed  and 
disposed  of  without  any  significant 
release  to  the  environmei^t. 

Response:  In  1973  when  the  asbestos 
NESHAP  rules  were  first  promulgated 
for  the  demolition  of  buildings,  EPA's 


intention  was  to  distinguish  between 
materials  that  would  readily  release 
asbestos  fibers  when  damaged  or 
disturbed  and  those  materials  that  were 
unlikely  to  result  in  the  release  of 
significant  amounts  of  asbestos  fibers. 
To  accompUsh  this,  EPA  labeled  as 
"friable"  those  materials  that  were 
likely  to  readily  release  fibers.  Friable 
materials,  when  dry,  could  easily  be 
crumbled,  pulverized,  or  reduced  to 
powder  using  hand  pressure.  The  term 
"reduced  to  powder"  is  readily 
understood  to  mean  that  the  affected 
material  is  changed  to  a  dust  or  powder 
that  can  become  airborne.  "Pulverized" 
indicates  that  the  resulting  material  will 
include  dust  as  well  as  a  large  number 
of  small  pieces  of  the  original  material. 
The  term  "crumbled"  indicates  that  the 
affected  material  is  easily  (i.e.,  using 
hand  pressure)  broken  into  a  large 
number  of  small  pieces.  Although  dust  is 
likely  to  be  produced  as  a  result  of 
crumbling,  it  is  possible  that  there  are 
some  types  of  materials  that  can  be 
crumbled  without  producing  dust.  It  is 
also  understood  that  crumbling  refers  to 
an  action  that  occurs  essentially  in  one 
effort  and  not  to  repeated  attempts  to 
cnmible  the  material.  For  example,  floor 
tile  in  good  condition  can  be  broken  by 
hand  into  a  few  large  pieces,  but  it  is  not 
easily  broken  in  one  effort  into  many 
small  pieces.  On  the  other  hand,  floor 
tile  that  has  lost  its  structural  matrix  is 
in  poor  condition  and  can  be  broken  into 
many  small  pieces  in  one  effort. 

Later,  EPA  realized  that,  in  some 
instances,  nonfriable  materials  that 
were  subjected  to  intense  forces,  such 
as  the  intense  mechanical  forces 
encountered  during  demolition,  could  be 
crumbled,  pulverized,  or  reduced  to 
powder.  In  these  instances,  certain 
materials  which  had  been  considered 
nonfriable  appeared  capable  of 
releasing  significant  amounts  of 
asbestos  fibers  to  the  atmosphere. 
Examples  of  practices  that  were 
observed  by  EPA  to  reduce  otherwise 
nonfriable  asbestos  material  to  dust 
capable  of  becoming  airborne  included 
the  breaking  of  nonviable  insulation 
fi-om  steel  beams  by  repeatedly  running 
over  the  beams  with  a  crawler  tractor. 
In  view  of  the  damage  done  to  these 
otherwise  nonfiiable  materials  and  the 
resulting  increased  potential  for  fiber 
release,  these  and  other  similar 
practices  involving  nonfriable  asbestos 
material  were  considered  to  render 
nonfiiable  ACM  into  dust  capable  of 
becoming  airborne. 

As  a  result,  EPA  issued  a  policy 
determination  in  1985  regarding  the 
removal  of  nonfriable  asbestos  material 
that  was  consistent  with  EPA's  intent  to 


distinguish  between  material  that  could 
release  significant  amounts  of  asbestos 
fibers  during  demolition  and  renovation 
operations  and  those  that  would  not. 
Tliis  policy  determination  stated  in 
essence  that  any  ACM,  whether 
originally  fiiable  or  nonfiiable  that 
become  (or  are  likely  to  become) 
crumbled,  pulverized,  or  reduced  to 
powder  are  covered  by  the  NESHAP. 
Specifically,  the  determination  stated 
that 

*  *  *  even  though  the  regulations  address 
only  material  that  is  presently  friable,  it  does 
not  limit  itself  to  material  that  is  friable  at  the 
time  of  notification.  Rather,  if  at  any  point 
during  the  renovation  or  demolition, 
additional  friable  asbestos  material 
is  *  *  *  created  from  nonfriable  forms,  then 
this  additional  friable  material  becomes 
subject  to  the  regulations  from  the  time  of 
creation  *  *  * 

The  issuance  of  this  determination  did    ' 
not  alter  the  intent  of  the  NESHAP,  but 
was  consistent  with  the  intent  of  the 
standard  that  was  written  to  prevent 
significant  emissions  of  asbestos  fibers. 
The  intent  of  the  policy  determination 
was  that  it  apply  narrowly  to  specific 
instances  where  otherwise  nonfriable 
materials  would  be  damaged  during 
demolition  or  renovation  to  the  extent 
that  significant  amounts  of  asbestos 
fibers  would  be  released  to  the 
atmosphere.  A  statement  in  the 
determination  to  the  effect  that  some 
nonfriable  materials  may  remain 
nonfriable  throughout  demolition  and 
renovation  is  evidence  that  this 
determination  was  intended  to  be 
narrowly  interpreted  and  not  used  to 
require  removal  of  all  nonfiiable 
materials.  For  example,  materials  such 
as  resilient  floor  covering,  asphalt 
roofing  products,  packings,  and  gaskets 
would  rarely,  if  ever,  need  to  be 
removed  because,  even  when  broken  or 
damaged,  they  would  not  release 
significant  amoimts  of  asbestos  fibers. 
But,  just  as  it  is  important  to  recognize 
that  some  nonfriable  materials  do  not 
have  to  be  removed  prior  to  demolition, 
it  is  also  important  to  recognize  that 
some  nonfriable  materials  should  be 
removed  prior  to  demolition  if,  as  a 
result  of  the  forces  of  demolition, 
nonfiiable  material  is  likely  to  become 
crumbled,  pulverized,  or  otherwise 
reduced  to  powder.  For  example,  the 
A/C  siding  on  a  building  that  is  to  be 
demolished  using  a  wrecking  ball  is  very 
likely  to  be  crumbled  or  pulverized  with 
increased  potential  for  the  release  of 
significant  levels  of  asbestos  fibers. 
Such  material  in  this  instance  should  be 
removed  prior  to  demolition. 

Since  this  policy  determination  was 
made,  there  has  been  some  confusion  in 
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its  application.  As  a  result,  contractors 
operating  in  more  than  one  enforcement 
jurisdiction  have  aicountcaed  different 
inteipretations  for  similar  demolition 
operations.  For  example,  there  have 
been  instances  in  which  contractors  are 
required,  prior  to  demolition,  to  remove 
floor  tile  in  one  enforcement  jurisdiction 
but  not  in  another.  Contractors  and/or 
building  owners  and  operators  aie 
unsure  as  to  what  materials  must  be 
removed  and  what  materials  can  be  left 
in  place  and  are  ofien  hesitant  to 
proceed  without  a  ruling  bam  EPA. 
which  can  involve  significant  delays. 

As  a  consequence.  EPA  received  a 
number  of  requests  bom  State  and 
regional  enforcement  agencies  to  clarify 
what  is  required  under  the  NESHAP  in 
dealing  with  nonfiiable  materials  since 
the  1985  policy  determination  was 
issued.  In  response  to  these  requests,  a 
clarification  of  the  nonfiiable  issue  was 
included  in  the  revisions  proposed  on 
January  la  19M.  These  revisions  were 
intended  to  clarify  the  intent  of  the 
original  rule.  Basically,  EPA  stated  in 
the  January  10. 1989,  Federal  R^^ster 
notice  that  certain  nonfiiable  materials, 
such  as  floor  tile,  roofing  products,  and 
packings  and  gaskets  that  are  in  good 
condition,  can  be  left  in  buildings  being 
demolished  because  fiber  release  bom 
these  materials,  even  if  the  materials  are 
damaged,  is  relatively  small  compared 
to  the  fiber  release  from  fiiable 
materials.  Other  nonfiiable  products 
such  as  A/C  ph)ducts  have  a  greater 
potential  to  release  asbestos  fibers 
when  heavily  dmnaged  end  may  have  to 
be  removed  prior  to  demolitioa 

In  response  to  the  revisions  proposed 
on  Jaimary  10. 1980,  numerous 
comments  were  submitted  to  EPA.  Many 
of  the  commenters  argued  that  EPA  was 
attempting  to  regulate  nonfiiable 
materials,  which  were  explicitly 
exempted  in  previous  asbestos  NESHAP 
rulemakings.  Many  comments  stated 
that  the  proposed  revisions  did  not  help 
to  clarify  EPA's  position  on  nonfriable 
material  and  may  have  made  matters 
more  confusing. 

In  respond!^  to  the  comments,  a 
literature  survey  was  conducted  to 
determine  if  it  was  possible  to  quantify 
the  fiber  release  potential  of  nonfiiable 
materials  when  they  are  damaged 
during  demolition.  All  of  the  available 
data  on  fiber  release  from  floor  tile, 
roofing  products,  gaskets,  pactdngs,  and 
A/C  products  was  reviewed.  In  some 
instances,  the  fiber  release  data  were 
measured  during  actual  removal 
operations,  while  other  data  were  bttm 
simulated  removal  activities  in 
laboratory  settings.  For  the  materials 
evaluated,  the  potential  for  fiber  release 


appeared  mfaiimiil  and  substantially 
lower  than  for  friable  materials.  These 
findings,  while  uncertain,  support  EPA's 
original  argument  that  there  is  a  basis 
for  making  a  distinction  between 
materials  that  readily  release  fibers  and 
those  that  do  not 

As  a  result  of  the  coaunents  received 
on  this  issue  and  the  additional 
information  gathered  in  response  to 
comments,  EPA  has  been  able  to 
compile  a  list  of  nonfiiable  ACM  that, 
under  normal  conditions,  do  not  have  to 
be  removed  prior  to  demolition 
operations.  "These  ACM  are  not 
expected  to  release  significant  amounts 
of  asbestos  fibers  to  the  outside  air 
during  demolition  and,  consistent  with 
the  intent  of  the  existing  standards,  are 
not  being  regulated.  A  definition  of 
"category  I  nonfiiable  ACM"  is  added  to 
the  final  rule,  which  lists  resilient  floor 
covering,  roofing  products,  gaskets,  and 
packings.  However,  if  these  materials 
are  in  poor  condition  and  are  fiiable  or 
they  are  subjected  to  sanding,  grinding, 
cutting,  or  abrading,  they  are  to  be 
treated  as  friable  asbestos  material 
Category  I  nonfiiable  ACM  that  is  in 
poor  condition,  but  is  not  fiiable  and 
will  not  be  subjected  to  sanding, 
grinding,  cutting,  or  abrading,  is  not 
subject  to  the  NESHAP.  "In  poor 
condition"  has  been  defined  to  mean 
that  the  binding  of  the  material  is  losing 
its  integrity  as  indicated  by  peeling, 
craddng.  or  crumbling  of  the  material. 
Other  nonfiiable  materials  are  identified 
as  Category  II  nonfriable  ACM  and  have 
to  be  evaluated  on  a  case-by-case  basis. 
Category  n  materials  that  become 
crumbled,  pulverized,  or  reduced  to 
powder  during  removal  or  during 
demolition  are  covered  by  the  NESHAP. 

Broken  ACM 

Commatt  Commenters  IV-D-47.  IV- 
D-89.  IV-4>-fl3.  and  V/-D-95  explained 
that  use  of  the  term  "broken"  to 
describe  materials  that  an  subject  to 
the  rule  is  inconsistent  with  the  current 
NESHAP  and  expands  coverage  of  the 
NESHAP.  lliese  commenters  stated  that 
merely  breaking  nonfriable  material 
does  not  equate  to  fiber  release.  One 
commenter,  IV-D-ao,  noted  that 
noncomplianoe  may  increase  where 
nonfiiable  material  is  broken  diuing 
demolition  or  renovation,  but  is  not 
controlled  or  reported  according  to  the 
NESHAP. 

Response:  After  considering  this  issue, 
EPA  agrees  with  commenters  that 
retaining  the  word  "broken"  could  be 
interpreted  as  substantiaUy  increasing 
the  scope  of  the  standard  and,  thexetote, 
has  removed  it  bam  die  definition.  Most 
nonfriable  materials  can  be  broken 
without  releasing  significant  quantities 


of  airbome  asbestos  fibers,  ft  is  only 
when  the  material  is  extensively 
damaged,  i.e^  crumbled,  imlveriMd,  or 
reduced  to  powder,  that  the  potential  for 
significant  fiber  release  is  greatly 
increased.  Also,  in  the  definitions  of 
"asbestos-contsining  waste  material,'' 
"fiiable  asbestos  material.*'  and 
elsewhere,  the  word  "broken"  is 
deleted.  The  EPA  is  plannhig  to  issue 
additional  information  in  the  future  on 
this  and  other  aspects  of  the  NESHAP  to 
help  enforcement  officials  and  the 
regulated  community  interpret  and 
apply  the  NESHAP  provisions. 

Inspections 

Comment  Three  commenters  argued 
that  EPA  should  include  mandatory 
asbestos  surveys  in  the  rule.  Commenter 
IV-D-4  stated  that  EPA  should  require 
surveys  for  all  buildings  prior  to  and 
separate  from  any  demolition  or 
renovation  activity.  Commenter  IV-D-4 
stated  that  such  building  surveys  could 
become  part  of  a  public  record,  making 
the  absence  of  a  svavey  a  violation. 
Commenter  IV-D-4  noted  that,  if  the 
survey  indicated  that  a  structure  was 
asbestos  bee,  all  notification  and 
enforcement  costs  would  be  eliminated. 
Also,  commenter  IV-D-4  explained  that 
a  demolition  without  proper  notification 
could  be  easily  established  later. 

Commenters  IV-D-57  and  IV-D-84 
stated  that  EPA's  requirement  to  survey 
buildings  prior  to  demolition  and 
renovation  is  impUcit  and  should  be 
made  explicit  and  require  that  surveys 
be  performed  by  an  accredited  asbestos 
inspector.  Commenter  IV-D-57  also 
noted  that  OSHA  requires  a  building 
survey  by  a  competent  person  and 
stated  that  EPA  should  similarly  require 
a  site-specific  survey  before  demolition, 
with  details  on  how  the  building  will  be 
demolished  and  how  the  asbestos  will 
be  controlled. 

Response:  The  EPA  currently  requires 
that  a  facility  be  inspected  for  asbestos 
prior  to  demolition  or  renovation.  As  a 
result  of  the  survey,  information  on  the 
asbestos  material  present,  the  nature  of 
the  demolition  or  renovation,  and 
measures  that  will  be  taken  to  control 
emissions  of  asbestos  must  be  reported 
to  EPA.  Commenters  IV-D-S7  and  IV- 
D-84  are  correct  in  saying  that  it  is  an 
implicit  requirement  and  that  it  is  not 
stated  explidtfy  in  the  rule.  The  final 
rale  expressfy  requires  a  facility  survey 
for  asbestos  prior  to  demoHtioR  or 
renovation.  Although  previously 
implied,  this  revision  clarifies  EPA's 
position  on  the  requirement  to  perform 
boilding  surveys. 

The  EPA  also  considered  the 
suggestion  to  require  that  surveys  be 
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performed  by  an  "accredited"  inspector 
or  by  a  "competent"  person  as  required 
by  OSHA.  OSHA's  requirement  to  have 
a  competent  person  perforSi  an 
engineering  survey  prior  ta  demolition 
(29  CFR  1926.850)  is  to  enssre  that  the 
Structural  integrity  of  a  stricture  is 
sufficient  to  prevent  worker  injury 
caused  by  the  unplanned  collapse  of  any 
portion  of  the  structure;  a  search  for 
asbestos  is  not  required.  An  accredited 
inspector  or  competent  person  can 
perform  the  survey  although  using  such 
individuals  is  not  required.  Using  an 
accredited  inspector  and  following  the 
AHERA  requirements  for  building 
inspections  would  help  ensure  a 
thorough  inspection  of  the  facility  as 
required  by  the  NESHAP.  However.  EPA 
has  not  had  this  requirement  before  and 
did  not  propose  such  a  requirement.  The 
EPA  will  consider  a  requirsment  to  use 
accredited  inspectors  in  future 
amendments  to  the  rule. 

Commenter  IV-D-4's  su^estion  to 
require  the  survey  of  all  buildings  in 
advance  of  demolition  or  renovation 
would  increase  the  stringeijcy  of  the 
regulation  by  requiring  all  Owners  and 
operators  to  survey  their  facilities  for 
asbestos  even  when  no  demolition  or 
renovation  operations  wars  planned. 
The  revisions  proposed  on  January  10, 
1989,  are  intended  to  clarify  the  nile  and 
promote  compliance.  The  need  for  a 
revision  that  would  affect  sitringency 
may  be  considered  at  a  latsr  date. 
However,  such  a  requiremoit  would 
require  a  substantial  commitment  of 
resources  to  perform  surveys  of  all 
existing  buildings.  In  addition,  it  is  not 
clear  that  it  would  always  negate  the 
need  for  pre-demolition  inspections  in 
the  future.  j 

Friable  Asbestos  Material4-Analytical 
Method 

Comment:  Commenters  lV-D-17,  IV- 
D-35.  and  rV-D-70  supported  the 
proposed  changes  to  the  definition  of 
"friable  asbestos  material,"  specifically 
the  change  to  percent  by  area. 
Commenter  rV-D-69  argued  that  to  go 
bom  percent  weight  to  percent  area  may 
have  a  major  impact  on  coverage 
because  there  may  be  wide 
discrepancies  in  the  results  reported  by 
the  two  methods.  Commenter  rV-D-69 
provided  an  example  of  thit,  stating  that 
a  cement-based  fireproofing  that 
contained  30  percent  asbestos  by  area 
contained  less  than  1  percent  by  weight 
Commenter  IV-D-70  felt  th«t  the 
definition  of  "friable  asbestos  material" 
was  appropriate,  however,  the  method 
referenced  should  not  be  limited  to  point 
counting  in  view  of  47  FR 1962,  p.  38535, 
which  clarifies  the  acceptability  of  "an 
equivalent  estimation  method." 


Commenter  IV-D-78  stated  that  the 
definition  would  require  asbestos 
content  to  be  determined  by 
transmission  electron  microscopy  (TEM] 
analysis,  and  that  the  high  cost  of  TEM 
should  be  considered.  Commenter  IV-D- 
78  recommended  that  the  current 
method  continue  to  be  accepted  with 
TEM  specified  over  other  methods. 

Response:  The  revisions  to  the 
asbestos  NESHAP  proposed  on  January 
10. 1989  would  have  changed  the 
definition  of  "friable  asbestos  material" 
fi-om  "greater  than  1  percent  weight"  to 
"greater  than  1  percent  area"  and 
referenced  a  method  for  the  analysis. 
Because  the  method  referenced  actually 
contains  two  analytical  methods — 
polarized  light  microscopy  (PLM)  which 
currently  measures  area,  and  x-ray 
diffraction  (XRD)  which  measures 
weight — EPA  has  modified  the  definition 
to  specify  the  PLM  method  to  avoid 
possible  confusion  as  to  which  method 
is  referenced.  Because  the  PLM  point 
counting  method  measures  percent  area, 
the  phrase  "by  area"  is  not  necessary 
and  has  been  taken  out  of  the  definition. 
The  difference  between  percent  area 
and  percent  weight  depends  on  the 
density  and  volume  of  materials  in  the 
sample.  These  relationships  are 
described  in  Asbestos  Content  in  Bulk 
Insulation  Samples:  Visual  Estimates 
and  Weight  Composition  (EPA-560/5- 
88-011,  September  1988).  However,  the 
fact  remains  that  the  PLM  procedure 
used  to  determine  the  amount  of 
asbestos  in  building  materials  (Interim 
Method  for  the  Determination  of 
Asbestos  in  Bulk  Insulation  Samples 
(EPA-600/M4-82-020.  December  1982) 
measures  percent  area  and  not  percent 
weight  PIAf  laboratories  polled  at 
meetings  of  the  National  Asbestos 
Council  admitted  that  percent  area  is 
what  they  measure  and  report 
Accordingly,  there  should  be  no  impact 
on  the  standard  from  the  proposed 
change. 

Point  counting  is  not  required  for  the 
PLM  procedure.  An  equivalent  visual 
estimation  technique  may  be  used. 
Visual  estimation  may  be  made  during 
macroscopic  examination  with  a 
stereobinocular  microscope,  resulting  in 
a  volumetric  estimation  of  components. 
For  most  samples,  quantitation  by 
macroscopic  examination  is  preferred. 
Visual  estimation  may  also  be  made 
during  polarized  light  microscopy  (PLM) 
examination,  resulting  in  a  projected 
area  estimation  of  components. 
However,  if  the  asbestos  content  is 
estimated  to  be  less  than  10  percent  by  a 
method  other  than  point  counting,  such 
as  visual  estimation.  EPA  has  revised 
the  definition  to  require  that  the 


determination  be  repeated  using  the 
point  counting  technique  with  PLM. 
Point  counting,  a  systematic  technique 
for  estimating  concentration,  may  also 
be  useful  in  quality  assurance  activities, 
especially  in  establishing  a  relationship 
between  point  counts  and  visual 
estimation  procedures. 

The  accuracy  of  quantitative  data 
from  either  technique  of  estimation  is 
dependent  upon  several  factors, 
including:  sample  homogeneity,  asbestos 
content  asbestos  fiber  size,  the 
presence  of  interfering  matrix/binder 
material,  and  the  skill  of  the 
microscopist  It  is  suggested  that  the 
quantitation  skill  of  the  microscopist 
may  be  improved  and  concurrently 
verified  through  the  use  of  calibration 
standards.  These  standards  may  include 
well-characterized  bulk  materials  or  in- 
house  calibration  standards  formulated 
by  mixing  known  weights  of  commonly 
available  fibrous  (asbestos,  cellulose, 
glass,  etc.)  and  nonfibrous  (plaster,  clay, 
vermiculite,  calcium  carbonate,  etc.) 
materials. 

For  some  materials,  experience  has 
shown  that  gravimetry  (gravimetric 
sample  reduction)  is  a  viable  technique 
to  aid  in  the  determination  of  asbestos 
content.  The  technique  involves  the 
systematic  removal  (and  determination 
of  the  resulting  weight  loss)  of 
interfering  components,  and  the 
concentration  of  asbestos  in  a  residue, 
the  components  of  which  are  identified 
by  PLM.  EPA  is  currently  conducting 
research  to  develop  procedures  that  will 
help  determine  the  appropriate 
analytical  procedure  to  use  based  on  the 
type  of  material,  the  level  of  asbestos 
present  in  the  material,  as  well  as  other 
factors. 

TEM  is  not  recommended  for  routine 
analysis  of  bulk  samples.  TEM  may  be 
useful  in  the  analysis  of  special 
materials  containing  finely  divided 
asbestos  particles.  The  EPA  is  currently 
reviewing  procedures  for  analyzing  bulk 
samples  for  asbestos.  Under 
investigation  are  procedures  that  would 
determine  what  analytical  techniques 
are  appropriate  for  bulk  samples  of 
different  materials  and  different 
asbestos  contents.  For  example,  a 
simple  visual  estimation  technique  may 
be  appropriate  for  the  initial  screening 
of  buUc  samples  of  fiiable  material.  If  the 
visual  estimation  technique  indicates 
that  the  asbestos  content  is  less  than  10 
percent  additional  quantitation  by  point 
counting  would  be  reqiured.  If  the 
material  to  be  analyzed  contains 
asbestos  fibers  below  the  limit  of 
resolution  for  PLM,  which  is  often  true 
of  floor  tile,  then  analysis  by  TEM  is 
appropriate. 
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Method  of  Notification 

Comment  Several  comments  were 
received  on  the  requirement  to  use 
certified  mail  for  notifying  EPA.  Most  of 
the  commenters  objected  to  the  use  of 
certified  mail  to  the  exclusion  of  other 
methods. 

Commenters  rV-D-23,  IV-D-24,  IV-JJ- 
25,  IV-D-42,  IV-D-78,  IV-D-59,  and  IV- 
D-65  considered  the  certified  mail 
requirement  to  be  unnecessary  for  EPA 
to  achieve  the  intended  purpose  of  the 
notification  process.  It  was  stated  that 
certified  mail  would  require  a  trip  to  a 
post  office,  which  is  a  deterrent  to 
timely  notification.  Commenters  IV-D- 
23.  IV-D-24.  IV-D-41.  and  IV-D-78 
argued  that  notification  by  telefox 
machine  may  be  more  practical  than 
certified  maU.  Commenters  IV-^>-25,  IV- 
D-65,  and  IV-D-83  suggested  that 
notification  by  telephone  or  telefax  be 
allowed,  followed  by  a  written 
notification.  Commenters  IV-4)-24,  IV- 
D-25,  IV-D-42,  and  IV-D-65  observed 
that  regular  mailing  of  notices  works 
satisfactorily  and  should  be  allowed. 
Commenters  IV-D-28  and  IV-D-66 
favored  allowing  the  use  of  overnight 
mail. 

Commenter  IV-4)-69  argued  that  if  a 
State  agency  has  jurisdiction,  the 
method  of  notification  should  be  left  up 
to  the  State  agency. 

Commenter  rV-4)-32  argued  that  all 
notifications  should  be  in  writing 
because  telephone  notification  does  not 
result  in  a  legally  enforceable  written 
record.  Also,  commenter  IV-D-32  stated 
that  allowing  the  use  of  telephones 
would  promote  sdiedule  changes  for 
minor  reasons  that  would  not  otherwise 
be  considered. 

Response:  Several  of  the  commenters 
objected  to  the  required  use  of  certified 
mail  even  though  EPA  proposed  the  use 
of  certified  maU  as  a  way  of  ensuring 
that  owners/operators  had  proof  of 
notification.  In  view  of  the  negative 
comments  and  after  reconsidering  the 
issue,  the  EPA  has  decided  not  to 
require  certified  mail  although  its  use 
would  be  allowed.  The  use  of  the  regular 
mail  system,  i.e.,  U.S.  Postal  Service,  has 
worked  satisfactorily  in  the  past  and 
will  continue  to  be  allowed.  Also, 
because  the  rule  specifies  postmark 

ordeUver*  *  *,"  private 

overnight  mail  delivery  is  permitted. 

Regarding  the  use  of  telephone 
facsimile  (fax)  machines  to  transmit 
notices,  EPA  does  not  consider  these 
systems  to  be  sufficiently  reliable,  at 
this  time,  to  allow  their  use.  Often,  it  is 
difficult  to  know  whether  a  transmission 
was  successful.  Disadvantages 
associated  with  their  use  include 
occasional  incomplete  transmissions 


and  transmissions  of  poor  quality 
requiring  faxed  messages  to  be  followed 
by  telephone  contact  to  confirm  proper 
transmission.  More  than  one 
transmission  may  be  required.  In  some 
instances,  quality  cannot  be  improved. 
Also,  because  of  competing  messages,  it 
often  requires  a  long  time  before  a  fax 
can  be  properly  transmitted  and 
verified.  The  EPA  may  consider  the  use 
of  facsimile  machines  in  the  future  when 
their  reliability  has  been  improved. 

The  EPA  does  not  consider  it 
necessary  to  allow  the  use  of  the 
telephone  for  the  original  notification  of 
a  demolition  or  renovation  activity 
covered  by  this  standard.  The 
notification  must  be  in  writing. 

Where  States  or  local  authorities 
enforce  their  own  asbestos  regulations, 
they  may  choose  the  notification 
procedures.  But  if  a  State  is  delegated 
authority  for  enforcing  the  NESFL\P, 
then  they  must  adhere  to  the  NESHAFs 
requirements. 

The  EPA  is  in  agreement  with  the 
commenter  who  favors  written 
notifications  over  telephone 
notifications  and  tiie  final  rule  continues 
to  require  the  former. 

It  should  be  noted  that  OSHA  has 
recentiy  proposed  notification 
requiremenU  (55  FR  29712,  July  20, 1990) 
similar  to  those  in  the  NESHAP.  The 
EPA  is  coordinating  with  OSHA  during 
their  rulemaking  to  determine  the  most 
efficient  mechanism  to  avoid  duplication 
and  ensure  that  both  EPA  and  OSHA 
receive  adequate  notice  Mrithout  unduly 
burdening  industry. 

Renotification 

Comment:  Numerous  comments  were 
received  on  the  proposed  renotification 
requirements.  Although  a  few  favored 
the  requirements  as  proposed  and  a  few 
thought  the  requirements  should  be 
more  stringent  most  of  the  commenters 
favored  the  use  of  telephone 
renotification.  The  comments  were  as 
follows: 

Commenter  rV-D-28  disagreed  with 
the  NADC  comment  in  the  proposal 
preamble  that  renotification  by 
telephone  should  be  allowed; 
commenter  IV-D-28  recommended  a  10- 
day  written  notice  for  all  projects. 

Commenter  IV^)-21  suggested  that 
the  renotification  provisions  be  made 
more  flexible  by  allowing  the  actual 
start  date  to  vary  by  a  couple  of  days  for 
projects  lasting  longer  than  5  days 
before  requiring  the  owner/operator  to 
renotify. 

C(«unenters  IV-D^21.  IV-D-25.  IV-^>- 
26,  IV-4)-d6,  IV-D-37,  V4-D-M,  IV-O- 
42.  IV-D-45.  IV-4}-46,  IV-^>-49,  IV-D- 
50,  IV-D-68,  IV-D-60,  IV-D-60.  IV-D- 
61.  IV-D-«2.  IV-D-65,  IV-4>-e9.  IV-D- 


71,  IV-D-73.  IV-J>-74,  IV-D-76,  IV-D- 
87,  IV-D-88,  and  IV-D-94  suggested  that 
EPA  allow  the  use  of  some  other  means 
besides  certified  mail  for  renotification, 
such  as  same  day  telephone  or  telefax 
messages,  when  a  5-day  written  notice 
would  further  delay  the  project  This 
would  be  simpler  and  less  time- 
consuming.  Commenter  IV-D-41  also 
suggested  that,  when  it  is  feasible  to 
provide  a  5-day  written  notice,  l.e., 
delays  are  known  at  least  5  days  in 
advance,  then  such  notice  would  be 
provided.  Also,  as  commenters  IV-D-46, 
IV-D-49.  IV-D-50,  IV-D-58,  IV-D-eO, 
IV^D-62.  IV-D-eo.  and  IV-D-73 
suggested,  a  telephone  notice  could  be 
followed  by  a  written  notice. 

According  to  commenters  rV-D-23, 
IV-D-24.  IV-D-36.  IV-D-37.  IV-D-41. 
IV-D-42,  IV-D-43,  IV-D-45,  IV-D-46. 
IV-J)-49,  IV-D-5a  IV-D-51,  IV-D-58. 
IV-D-59,  IV-4)-63,  IV-D-64,  IV-D-73. 
IV-D-75,  IV-D-76,  IV-D-78,  IV-J>^. 
IV-D-88,  and  IV-D-94,  there  are 
numerous  unforeseen  factors,  such  as 
equipment  mobilization  problems, 
personnel  availability,  weather,  or  other 
project  diffiailties,  that  can  cause  a 
removal  project  to  start  on  a  date  other 
than  the  one  submitted  in  the  original 
notification.  These  commenters 
explained  that  the  proposed 
renotification  requ^ments,  with  their 
additional  waiting  requirements,  could 
result  in  unreasonable  project  delays 
and  significantly  increased  project  costs. 
Several  of  these  commenters  and 
commenter  rV-D-84  suggested  that  EPA 
allow  a  project  to  start  within  some 
reasonable  period  of  time,  such  as  a 
couple  of  days,  of  the  original  start  date 
without  having  to  renotify  EPA  in 
writing.  The  EPA  should  provide  for 
some  flexibility  in  predicting  the  exact 
start  date.  In  the  experience  of  one  of 
the  conunenters,  jobs  usually  start 
within  a  day  or  two  of  the  scheduled 
date. 

Response:  The  EPA  agrees  that  a  10- 
day  advance  notice  is  appropriate  for 
demolitions  and  renovations  that  can  be 
planned  for  and  scheduled.  In  some 
situations,  however,  such  as  emergency 
renovations  or  government-ordered 
demolition  of  buildings  that  are  in 
danger  of  imminent  collapse,  EPA 
considers  shorter  notification  periods 
appropriate.  For  renotificatiort,  a  10-day 
additional  waiting  period  would  be 
excessively  burdensome. 

The  EPA  has  considered  the 
suggestion  that  telephone  renotification 
be  permitted  and  has  determined  that 
providing  for  the  use  of  the  telephone, 
followed  by  a  written  notice,  would 
provide  the  necessary  flexibihty  and 
would  be  in  the  best  interests  of  both 
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the  regulated  conmuiuty  tad  EPA.  The 
EPA  does  not  want  to  interfere  with 
coaasroe  by  requiring  a  Snday  waiting 
period  for  a  written  renotiflcation  «dien 
a  telephone  call  followed  hff  a  written 
renotiBcatioo  would  si^cs.  Nor  does 
EPA  wish  to  nuke  useless  visits  to  jobs 
that  have  been  resdiednled  because  a 
written  renotification  of  a  diange  in 
start  date  was  not  received  in  time. 

Emergency  Renovation      j 

Coaunent  Commenters  lV-O-0,  IV-O- 
14.  IV-O-41.  IV-D-'I2.  and  IV-EMQ 
stated  that  the  scope  of  the  iena. 
"emergency  renovation  oparation" 
should  not  be  limited  to  evsnts  resulting 
in  "unsafe  conditions,"  but  should 
include  events  such  as  fires,  ruptured 
pipes,  boiler  failures,  and  other 
situations  that  could  preseat  potential 
public  health  or  safety  hasards  if  not 
immediately  attended  to.  Cbmmenter 
rV-0-18  asked  if  the  definition  would 
include  the  release  of  asbestos  into  the 
air.  Commenter  IV-D-63  recommended 
that  the  definition  include  operations 
necessary  to  protect  equipment  from 
significant  damage. 

Reepoase:  Events  that  w^uld 
necessitate  an  emergency  renovation 
include  those  that  may  produce 
immediately  unsafe  conditions  as  well 
as  those  that,  if  not  quickly  remedied, 
could  reasonably  be  foreseen  to  result  in 
an  unsafe  or  detrimental  effect  on 
health.  For  example,  a  boilar  in  an 
apartment  building  that  suddenly 
malfunctions  during  the  witter  would 
need  to  be  repaired  immediately.  To 
protect  equipment  from  significant 
damage  and  to  avoid  imposing  an 
unreasonable  financial  burden  by 
requiring  sources  that  expe^ence  a 
sudden  unexpected  equipment  faUure  to 
wait  10  days,  the  final  rule  Includes 
equipment  damage  and  financial  burden 
as  additional  reasons  for  emergency 
renovations,  and  the  definition  of 
emergency  renovabon  is  revised 
accordingly. 


Definition  of  Facility 

Comment:  Several  commenters  argued 
that  the  exdusioo  of  residential 
facilities  having  four  or  fewler  dwelling 
units  should  be  eliminated,  Commenter 
IV-D-ae  asserted  that  residential 
demoUtkm  and  renovation  and 
associated  waste  disposal  involve 
significant  quantities  of  asbestos  and 
should  be  regulated.  Conunenter  IV-D- 
54  argued  that  residential  buildings 
havi^i  four  or  fewer  units  should  not  be 
exempt  from  the  work  practices 
provisions  even  if  they  are  exempt  from 
the  notification  requirements. 
Commenter  IV-D-94  reoomtnended  that 
only  facilities  with  one  dwelling  unit  be 


excluded  because  renters  of  apartments 
are  fiequently  exposed  as  a  result  of 
asbestos  work  poformed  by  untrained 
workers. 

Reaponse:  The  recommendation  to 
remove  the  exemption  for  residential 
facilities  having  four  or  fewer  dwelling 
units  would  expand  the  scope  of  the 
rule.  Revisions  that  alter  stringency  may 
be  considered  during  a  later  rulemaking. 
However,  EPA  does  not  consider 
residential  structures  that  are 
demoUshed  or  renovated  as  part  of  a 
commercial  or  public  project  to  be 
exempt  from  this  rule.  For  example,  the 
demolition  of  one  or  more  houses  as  part 
of  an  urban  renewal  int^ect  a  highway 
construction  project  or  a  project  to 
develop  a  shopping  mall,  industrial 
facility,  or  other  private  development, 
would  be  subject  to  the  NESHAP.  Nor 
would  die  conversion  of  a  hotel  or  large 
apartment  building  to  a  condominium,  a 
cooperative,  or  a  loft  exempt  the 
structure  from  the  NESHAP.  To  clarify 
that  condominiums,  cooperatives,  and 
lofts  which  exceed  four  dwelling  units 
are  subject  to  the  NESHAP,  the 
definition  of  facility  has  been  modified 
accordingly.  The  owner  of  a  home  that 
renovates  his  house  or  demolishes  it  to 
construct  another  house  is  not  to  be 
subject  to  the  NESHAP. 

Definition  of  Installation 

Comment  Commenter  rV-D-63 
argued  that  the  definition  of 
"installation"  needs  clarification  and 
asks  whether  a  group  of  residential 
buildings  would  be  excluded.  The 
commenter  argued  that  a  group  of 
residential  buildings  at  one  location 
being  demolished  or  renovated  by  one 
develops  should  be  covered. 

Response:  A  group  of  residential 
buildhigs  under  the  control  of  the  same 
owner  or  operator  is  considered  an 
installation  according  to  the  definition 
of  "installation"  and  is,  therefore, 
covered  by  the  rule.  As  an  example, 
several  houses  located  on  highway 
right-of-way  diat  are  all  demolished  as 
part  of  the  same  highway  project  would 
be  considered  an  "installation."  even 
when  the  houses  are  not  proximate  to 
eadi  odier.  In  this  example,  die  houses 
are  under  the  control  of  the  same  owner 
or  operator,  i.e..  the  highway  agency 
responsible  for  the  highway  project 

Training 

Comment-  Commenters  IV-D-18  and 
IV-D-W  recommended  that  a  refresher 
course  be  attended  every  2  years. 

Response:  Regarding  die  commenters 
who  recommended  diat  refresher 
courses  be  taken  every  2  years,  EPA 
agrees  and  has  modified  die  rule  to 
require  refresher  courses.  The  EPA 


considers  such  additional  training 
important  to  maintain  familiarity  with 
the  NESHAP  as  well  as  to  keep  abreast 
of  any  changes  in  the  standards. 

Sanding,  Grinding,  or  Abrading 
Nonfriable  ACM 

Comment  Commenters  IV-D-15,  IV- 
D-47.  IV-D-48.  IV-D-5S,  IV-D-84.  and 
rV-D-M  considered  asbestos-containing 
flooring  products,  such  as  tile  and  sheet 
vinyl  flooring,  to  always  be  nonfriable 
and  exempt  from  the  rule,  with  the 
exception  of  flooring  that  was  being 
sanded  (Commenters  rV-D-47  and  IV- 
D-4a.) 

Response:  The  EPA  considers  the 
deliberate  sanding,  grinding,  or  abrading 
(including  drilling,  cutting,  and  chipping) 
of  all  noi^able  materials.  Including 
resilient  floor  covering,  asphalt  roofing 
material,  packings,  and  gaskets  to  be 
sources  of  asbestos  emissions  and  the 
revisions  require  otherwise  nonfriable 
ACM  to  be  treated  as  if  it  were  friable 
when  it  is  sanded,  ground  or  abraded. 

Also,  a  definition  of  "grinding"  is 
added  to  darify  the  types  of  activities, 
espedally  those  involving  nonfriable 
asbestos  materials,  that  are  subject  to 
the  regulation.  For  example,  typical  floor 
tile  removal  methods,  such  as 
mechanical  chipping,  result  in  the  floor 
tile  being  broken  up  into  numerous  small 
fra^ents.  This  removal  method  is 
subject  to  die  NESHAP  provisions. 
Other  floor  tile  removal  methods  are 
available  that  do  not  result  In  the 
material  being  so  severely  damaged. 
Such  methods  indade  the  use  of  heat 
from  heat  guns  or  riectric  heat 
machines,  the  use  of  infrared  machines, 
flooding  with  water  or  amended  water, 
and  the  use  of  dry  ice  or  liquid  nitrogen. 
These  methods  wdien  properly  utilized 
allow  the  tiles  to  be  removed  with  a 
minimum  of  damage  to  the  tiles  and 
would  not  be  subject  to  die  NESHAP. 

Definition  of  Nonfriable  Asbestos 
Material 

Comment  Commenters  IV-D-15  and 
IV-D-49  asserted  that  the  meaning  of 
"nonfriable"  is  unclear  because  it  was 
not  defined  in  the  revisions  proposed  on 
January  10, 1968.  A  problem  may  result 
if  it  is  considered  thie  opposite  erf  friable. 
Commenter  IV-^>-39  also  argued  for  a 
definition  of  "nonfriable"  and  asserted 
diat  like  "friable."  die  direshold  of  at 
least  1  percent  by  area  should  api^y. 

Aasponse:  The  EPA  agrees  Uiat  the 
meanbig  of  "nonfriable"  needs  to  be 
darifled  A  definition  of  "nonfriable 
asbestos  materiaT  has  been  added  to 
the  final  rule.  The  EPA  considers 
nonfriable  asbestos  material  to  be 
material  containing  more  than  1  percent 
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asbestos  by  area  that  cannot  be 
crumbled,  pulverized,  or  reduced  to 
power  by  hand  pressure.  However,  some 
nonfriable  asbestos  materials  can  be 
crumbled,  pulverized,  etc..  in  the  course 
of  demolition/renovation  operations 
leading  to  asbestos  emissions  and  are, 
therefore,  subject  to  control  under  the 
NESHAP. 

Waste  Disposal 

Marking 

Comment  Commenters  IV-D-61  and 
IV-D-es  asserted  diat  die  term 
"placard"  is  inappropriate  because  it 
has  a  specific  application  under  DOT 
regulations  for  hazardous  waste 
transport  and  that  the  proposal  should 
be  revised  to  maintain  the  distinction 
between  "marking"  and  "placarding"  as 
was  done  in  RCRA  and  TSCA 
rulemakings. 

Response:  The  EPA  has  modified  the 
final  rule  to  replace  the  term  "placard," 
a  term  used  by  die  DOT  in  its  regulation 
of  the  transportation  of  hazardous 
materials,  widi  die  term  "mark"  as 
suggested  by  the  commenters.  This 
should  help  avoid  confusing  DOT 
requirements  with  requirements  under 
die  NESHAP. 

Labeling 

Comment  Commenters  IV-D-18,  IV- 
D-28.  IV-D-41.  and  IV-D-84 
recommended  that  EPA  in  Section 
61.150,  and  perhaps  elsewhere,  dte  only 
OSHA  labels  and  delete  references  to 
other  labels  because  OSHA  requires  the 
use  of  their  labels  in  all  cases. 

Response:  The  EPA  agrees  widi  die 
commenters  who  suggest  that  only 
OSHA  labels  be  required  on  containers 
and  has  revised  the  final  rule 
accordingly. 

Offsite  Disposal 

Comment  Two  commenters  were 
concerned  widi  placarding  and  other 
requirements  of  }  61.149(d].  Commenter 
IV-D-22  stated  that  his  company  moves 
tailings  from  the  mill  by  dump  truck  or 
earth-moving  equipment  to  a  disposal 
site  on  company  property  and  would 
like  the  requirements  for  placards,  etc., 
in  f  61.148(d)  changed  so  diat  diey 
would  apply  only  to  transport  to  an 
offsite  disposal  facility. 

Commenter  IV-4}-^  also  suggested 
diat  die  requirements  of  S  61.149(d) 
should  apply  only  to  vehides 
transferring  waste  offsite. 

Response:  Although  company 
personnel  may  not  require  a  warning 
that  asbestos  waste  is  being 
transported,  others  who  cue  on  site  and 
who  are  not  company  employees,  e.g.. 
vendor  and  construction  personnel. 


cleariy  do.  Further,  OSHA  requires  that 
workers  be  informed  of  hazanls  to 
which  they  are  exposed.  Accordingly, 
EPA  believes  the  provisions  of 
i  61.149(d)  are  appropriate  as  proposed 
and  should  not  be  changed  as  suggested. 

EPA  Identification  Number 

Comment  Several  comments 
addressed  the  proposal  to  assign 
identification  numbers  to  generators  of 
asbestos  waste.  Most  of  the  commenters 
found  the  requirement  confusing. 
Commenters  IV-J>-e  and  IV-D-49  stated 
that  die  system  of  using  EPA 
identification  numbers  is  confusing  and 
misleading  and  should  be  subject  to 
public  comment  rather  than  tacked  onto 
the  final  version  of  the  amendments. 
Commenter  IV-D-25  wondered  how  the 
system  is  to  operate  and  whether  they 
would  use  the  number  they  already  have 
for  hazardous  waste.  Commenter  IV-D- 
26  was  undear  as  to  who  the  generator 
would  be  and  suggested  that  £e 
abatement  contractor  be  considered  the 
generator.  Commenter  IV-D-28  diought 
that  this  requirement  would  generate  a 
list  of  one-time  generators,  and  that  it 
should  be  deferred  for  further  study. 
Commenter  IV-D-41  asked  if  RCRA 
hazardous  waste  identification  numbers 
were  going  to  be  assigned  to  asbestos 
waste  generators.  As  explained  by 
commenter  rV-D-61.  not  all  generators 
will  have  an  EPA  identification  number 
as  required  in  {  ei.l50(d]  (l)(i)  and  (4)(i). 
Commenters  W-D-GZ  and  IV-D-63 
expressed  confusion  over  the  proposed 
identification  number  and  urged  that  a 
single  number  be  assigned  to  an  entire 
company,  rather  than  to  each  building  or 
facility.  Commenter  IV-D-18  asked  how 
the  identification  numbers  are  to  be 
determined  and  assigned;  is  it  to  be 
done  now:  and,  if  the  program  is 
delegated  to  a  State  or  local  program, 
would  this  require  a  State  identification 
number? 

Response:  Because  of  the  confusion 
expressed  by  all  the  commenters  over 
how  a  system  of  assigning  identification 
numbers  to  asbestos  waste  generators 
would  woik,  EPA  has  reconsidered  this 
revision  and  has  dedded  to  delete  the 
requirement  for  an  identification 
number.  The  EPA  is  confident  diat  even 
without  such  a  unique  numbering 
system,  it  will  be  possible  to  track  waste 
shipments  for  the  purpose  of  pursuing 
enforcement  actions. 

Semiannual  Reports 

Comment  Commenter  rV-4}-4 
opposed  semiannual  reporting  by 
generators  or  disposal  sites  but 
recommended  exception  reporting  by 
both.  Commenter  FV-D-S  noted  that 
semiannual  reporting  is  also  redundant 


in  view  of  the  Superfnnd  Amendments 
and  Reauthorizaticm  Ad  (SARA)  Title 
in  regulations.  Commenters  IV-O-28, 
IV-O-39,  IV-D-41.  IV-D-75.  and  IV-D- 
83  asserted  that  EPA  should  delete  die 
semiaimual  reporting  requirement  in 
1 61.150(d)(4)  because  it  is  redundant 
since  the  information  is  also  provided 
on  the  waste  tracking  form  and  wiU  just 
add  more  paperwork.  Commenter  1V-D- 
94  was  concerned  that  small  rural 
landfills  will  use  the  proposed 
recordkeeping  requirements  as  an 
excuse  to  refuse  to  accept  asbestos 
waste,  which  could  increase  illegal 
dumping.  Commenter  IV-D-04  stated 
that  the  regulation  in  effect  prior  to  the 
January  10, 1969,  proposal  should  be 
retained. 

Commenters  IV-D-24.  IV-D-61,  and 
IV-D-62  noted  that  most  waste 
shipment  reporting  now  occurs  on  an 
annual  basis  and  diat  they  preferred 
annual  to  semiannual  reporting. 
Commenter  rV-D-41  recommended  that 
EPA  adopt  the  biennial  reporting  used 
by  EPA's  Office  of  Solid  Waste  (OSW). 
Conunenter  IV-I>-65  stated  diat  if 
necessary.  EPA  should  supplement  the 
existing  biennial  RCRA  report 

Commenter  IV-D-63  asserted  diat  it  is 
unnecessary  for  the  generator  to  submit 
semiannual  waste  disposal  reports. 
Commenter  IV^>-61  stated  diat  die 
proposal  imposes  redundant  reporting 
requirements  on  owners/operators  due 
to  S  61.150(c)(4). 

Commenter  IV-D-51  argued  that 
industrial  landfills  on  site  that  are 
subject  to  RCRA  and  State  statutes 
should  be  exempt  fitMn  the  reporting  and 
recordkeeping  requirements  of 
S  61.150(d).  Commenter  IV^>55  stated 
that  S  61.150(d)  does  not  define 
adequately  who  keeps  disposal  records 
and  who  submits  semiannual  reports. 
Commenter  rV-D-55  felt  that  building 
owners  are  unfamiliar  with  the  report 
called  for  in  S  61.150(d)(4). 

Response:  Upon  additional 
consideration  of  this  provision,  EPA  has 
decided  to  omit  the  requirement  for 
semiannual  reporting  from  today's  rule. 
This  decision  is  baseid  in  part  on  several 
comments  opposing  semiannual 
reporting  as  unnecessary.  In  addition, 
because  of  the  large  commitment  of 
enforcement  resources  that  would  be 
required  for  such  a  system  to  properly 
function,  EPA  believes  that  the  proposal 
is  overly  ambitious  at  this  time.  The 
EPA  believes,  however,  that 
enforcement  can  use  the  available 
information  and  adequately  identify 
violators  by  comparing  the  waste 
records  that  are  required  to  be  kept  by 
waste  generatOTS  and  waste  disposal 
sites.  At  this  time,  a  more  workable 
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solution  will  be  to  require  4iq}0«al  sites 
to  report  to  EPA  whenever  there  is  a 
discrepanqr  between  the  aaaount  of 
waste  received  and  the  amount  reported 
on  the  waste  shipment  papers.  The 
discrepancy  report  should  be  submitted 
to  the  same  agency  that  wss  notified  of 
the  demolition  or  renovation  and.  if 
different  to  the  agency  responsible  for 
administering  the  NE^iAP  program  for 
the  disposal  site.  In  addition,  new  and 
existing  disposal  sites  will  be  required 
to  comply  with  the  general  reporting 
provisicMis  of  40  CFR  part  a. 
Specifically,  new  disposal  sites  will  be 
required  to  comply  with  th#  requirement 
to  apply  for  approval  to  cotstruct 
(S  61.07),  and  the  requirements  to  notify 
EPA  of  startup  dates  (S  61.09].  Existing 
disposal  sites  that  will  accept  asbestos 
waste  after  the  effective  date  of  the  rule 
will  be  required  to  supply  VPA  with 
certain  information  concerting  their 
operations  (§  61.10).  This  information 
will  assist  enforcement  in  tracking 
asbestos  waste. 
Excepted  Waste  Shipment  Report 

The  proposed  revisions  included  a 
requirement  for  waste  generators  to 
indicate,  as  part  of  a  semiannual  report 
to  the  Administrator,  waste  shipments 
for  which  35  days  or  more  lave  elapsed 
since  the  waste  was  shipped  without  the 
waste  generator  having  received  a  copy 
of  the  WSR  signed  and  dated  by  the 
disposal  site  onvner  or  operator.  While 
EPA  bas  determined  that  semiannual 
reports  are  not  necessary,  it  considers 
this  requirement  a  vital  part  of  the 
asbestos  waste  tracking  system  and  a 
provisions  for  excepted  waste  shipment 
reports  is  included  in  the  fiial  rule. 

Waste  Conversion  Processes 

Comment  Commenter  IV-D-21  asked 
that  procedures  for  sample  preparation 
for  l^M  be  clarified;  that  comminution 
size  of  particle  reduction  be  specified: 
that  the  standard  or  interim  method  of 
analysis  that  is  acceptable  be  identified: 
and  that  laboratory  qualifitations 
meeting  requirements  of  the  National 
Institute  of  Standards  and  Technology 
(NIST)  and  AHERA  be  ideatified. 

Response:  CurrenUy  EPA  has  no 
protocol  for  TEM  analysis  of  output 
materials.  The  final  rule  requires  the 
owner  or  operator  of  waste  conversion 
processes  to  submit  a  protocol  for 
sampling  and  analysis  by  TEM  for 
approval  by  EPA. 

V.  Administrative  I 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  dot^t  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  intended  to 


allow  members  of  die  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  revisions  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket,  except  for 
interagency  review  materials,  will  serve 
as  die  record  in  case  of  judicial  review 
(section  307(d)(7)(A)). 

The  effective  date  of  this  regulation  is 
November  20, 1990.  Section  112  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation 
except  that  in  the  case  of  an  existing 
source,  the  standard  shall  not  apply 
until  90  days  after  its  effective  date. 

As  prescribed  by  section  112,  the 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  that  asbestos  presents  a 
significant  risk  to  human  health  as  a 
result  of  air  emissions  from  one  or  more 
source  categories  and  is  therefore  a 
hazardous  air  pollutant  (36  FR  3031. 
dated  March  31, 1971).  In  accordance 
with  section  117  of  the  Act  publication 
of  these  promulgated  standards  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  standard  promulgated  under 
section  112  of  the  Act  Since  the  costs  of 
the  revision  will  be  small,  an  economic 
impact  assessment  was  not  considered 
necessary  for  this  regulation. 

Information  collection  requirements 
associated  with  this  regulation  (those 
included  in  40  CFR  part  60.  subpart  A 
and  subpart  XXX)  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C  3501  et  seq.  and  have  been 
assigned  OMB  control  number  (2060- 
0101). 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and  therefore  subject  to 
the  requiremente  of  a  regulatory  impact 
analysis  (RIA).  The  Agency  has 
determined  that  this  regulation  would 
result  in  none  of  the  adverse  economic 
effects  set  forth  in  section  1  of  the  Order 
as  grounds  for  finding  a  regulation  to  be 
a  "major  rule."  The  Agency  has, 
therefore,  concluded  that  this  regulation 
is  not  a  "major  rule"  under  Executive 
Order  12291. 

The  Regulatory  Flexibility  Act  of  1960 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  businesp  antities.  The  Act 


specifically  requires  the  completion  of  a 
Regulatory  FlexibiUty  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  these  standards 
impose  no  adverse  economic  impacts,  a 
Regulatory  Flexibility  Analysis  has  not 
been  conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  40  CFR  Part  61 

Asbestos,  Beryllium,  Benzene. 
Hazardous  substances.  Mercury. 
Reporting  and  recordkeeping 
requirements.  Vinyl  chloride.  Blast 
furnaces.  Steel  mills. 

Dated:  October  29, 199a 
William  K.  ReiUy. 
Administrator. 

40  CFR  part  61  is  amended  as  follows: 

PART  61— [AMENDED] 

1.  The  authority  citation  for  40  CFR 
part  61,  subpart  M.  is  revised  to  read  as 
follows: 

Authority:  42  U.S.C  7401.  7412,  7414,  7416, 
7601. 

2.-3.  Section  61.140  is  revised  to  read 
as  follows: 

S  61.140    AppUcabillty. 

The  provisions  of  this  subpart  are 
applicable  to  those  sources  specified  in 
S  61.142  through  61.151. 61.154,  and 
61.155. 

4.  In  S  61.141.  the  following  definitions 
are  revised:  "Asbestos-containing  waste 
materials,"  "Commercial  asbestos," 
"Demolition."  "Emergency  renovation 
operation,"  "Fabricating."  "Facility," 
"Facility  component"  "Friable  asbestos 
materials."  "Inactive  waste  disposal 
site,"  "Manufachuing."  "Outside  air." 
"Particulate  asbestos  material," 
"Planned  renovation  operation." 
"Remove,"  "Renovation,"  "Roadways." 
"Strip."  and  "Visible  emissions." 

The  following  definitions  are  added: 
"Adequately  wet"  "Category  I 
nonfriable  ACM,"  "Cutting."  "Category 
II  nonfriable  ACM."  "Fugitive  sources," 
"Glove  bag."  "Grinding."  "In  poor 
condition,"  "Installation."  "Leak-tight" 
"Malfunction."  "Natural  barrier," 
"Nonviable  asbestos-containing 
material,"  "Nonscheduled  renovation 
operation."  "Owner  or  operator  of  a 
demolition  or  a  renovation  activity." 
"Regulated  asbestos-containing 
material."  "Resilient  floor  covering." 
"Waste  generator,"  "Waste  shipment 
record,"  and  "Working  day." 

The  definitions,  "Adequately  wetted" 
and  "Asbestos  material."  are  removed. 
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S  61.141 


Adequately  wet  means  sufficiently 
mix  or  penetrate  with  liquid  to  prevent 
the  release  of  particulates.  If  visible 
emissions  are  observed  coming  from 
asbestos-containing  material,  then  that 
material  has  not  been  adequately 
wetted.  However,  the  absence  of  visible 
emissions  is  not  sufficient  evidence  of 
being  adequately  wet 
***** 

Asbestos-containing  waste  materials 
means  mill  tailings  or  any  waste  that 
contains  commercial  asbestos  and  is 
generated  by  a  source  subject  to  the 
provisions  of  this  subpart  This  term 
includes  filters  fivm  control  devices, 
friable  asbestos  waste  material,  and 
bags  or  other  similar  packaging 
contaminated  with  commercial 
asbestos.  As  appUed  to  demolition  and 
renovations  operations,  this  term  also 
includes  regulated  asbestos-containing 
material  waste  and  materials 
contaminated  with  asbestos  including 
disposable  equipment  and  clothing. 
***** 

Category  I  nonfriable  asbestos- 
containing  material  (ACM)  means 
asbestos-containing  packings,  gaskets, 
resilient  floor  covering,  and  asphalt 
roofing  products  containing  more  than  1 
percent  asbestos  as  determined  using 
the  method  specified  in  appendix  A. 
subpart  F.  40  CFR  part  763.  section  1. 
Polarized  Light  Microscopy. 

Category  II  nonfriable  ACM  means 
any  material,  excluding  Category  I 
nonfriable  ACM,  containing  more  than  1 
percent  asbestos  as  determined  using 
the  methods  specified  in  appendix  A. 
subpart  F,  40  CFR  part  763,  section  1, 
Polarized  Light  Microscopy  that,  when 
dry,  cannot  be  crumbled,  pulverized,  or 
reduced  to  powder  by  hand  pressure. 

Commercial  asbestos  means  any 
material  conteining  asbestos  that  is 
extracted  from  ore  and  has  value 
because  of  its  asbestos  content 

Cutting  means  to  penetrate  with  a 
sharp-edged  instrument  and  includes 
sawing,  but  does  not  include  shearing, 
slicing,  or  punching. 

Demolition  means  the  wrecking  or 
taking  out  of  any  load-supporting 
structural  member  of  a  facility  together 
with  any  related  handling  operations  or 
the  intentional  burning  of  any  facility. 

Emergency  renovation  operation 
means  a  renovation  operation  that  was 
not  planned  but  results  fi'om  a  sudden, 
unexpected  event  that,  if  not 
immediately  attended  to.  presents  a 
safety  or  public  health  hazard,  is 
necessary  to  protect  equipment  from 
damage,  or  is  necessary  to  avoid 
imposing  an  unreasonable  financial 


burden.  This  term  includes  operations 
necessiteted  by  nonroutine  failures  of 
equipment 

Fabricating  means  any  processing 
[eg.,  cutting,  sawing.  drUliiag)  of  a 
manufactured  product  that  contains 
commercial  asbestos,  with  the  exception 
of  processing  at  temporary  sites  (field 
fabricating)  for  the  construction  or 
restoration  of  facilities.  In  the  case  of 
fiiction  products,  fabricating  includes 
bonding,  debonding.  grinding,  sawing, 
drilling,  or  other  similar  operations 
performed  as  part  of  fabricating. 

Facility  means  any  institutional, 
commercial  public  industrial  or 
residential  structure,  installation,  or 
building  (including  any  structure, 
installation,  or  buildiiig  containing 
condominiums  or  individual  dwelling 
units  operated  as  a  residential 
cooperative,  but  excluding  residential 
buildings  having  four  or  fewer  dwelling 
units):  any  ship;  and  any  active  or 
inactive  waste  disposal  site.  For 
purposes  of  this  definition,  any  building, 
structure,  or  installation  that  conteins  a 
loft  used  as  a  dwelling  is  not  considered 
a  residential  structure,  installation,  or 
building.  Any  structure,  installation  or 
building  that  was  previously  subject  to 
this  subpart  is  not  excluded,  regardless 
of  its  current  use  or  function. 

Facility  component  means  any  part  of 
a  facility  including  equipment 

Friable  asbestos  material  means  any 
material  containing  more  than  1  percent 
asbestos  as  determined  using  the 
method  specified  in  appendix  A,  subpart 
F,  40  CFR  part  763  section  1,  Polarized 
Light  Microscopy,  that  when  dry,  can  be 
crumbled,  pulverized,  or  reduced  to 
powder  by  hand  pressure.  If  the 
asbestos  content  is  less  than  10  percent 
as  determined  by  a  method  other  than 
point  counting  by  polarized  light 
microscopy  (PLM),  verify  the  asbestos 
content  by  point  counting  using  PLM. 

Fugitive  source  means  any  source  of 
emissions  not  controlled  by  an  air 
pollution  control  device. 

Glove  bag  means  a  sealed 
compartment  with  attached  iimer  gloves 
used  for  the  handling  of  asbestos- 
containing  materials,  properly  instelled 
and  used,  glove  bags  provide  a  small 
woiic  area  enclosure  typically  used  for 
small-scale  asbestos  stripping 
operations.  Information  on  glove-bag 
installation,  equipment  and  supplies, 
and  work  practices  is  contained  in  the 
Occupational  Safety  and  Health 
Administration's  (OSHA's)  final  rule  on 
occupational  exposure  to  asbestos 
(appendix  G  to  29  CFR  1926.58). 

Grinding  means  to  reduce  to  powder 
or  small  fi-agments  and  includes 
mechanical  chipping  or  drilling. 


la  poor  condition  means  the  binding 

of  the  material  is  losing  its  integrity  as 
indicated  by  peeling,  cracking,  or 
crumbling  of  the  material. 

Inactive  waste  disposal  site  means 
any  disposal  site  or  portion  of  it  where 
additional  asbestos-containing  waste 
material  has  not  been  deposited  within 
the  past  year. 

Installation  means  any  building  or 
structure  or  any  group  of  buildings  or 
structures  at  a  single  demolition  or 
renovation  site  that  are  under  the 
control  of  the  same  owner  or  operator 
(or  owner  or  operator  under  common 
control). 

Leak-tight  means  that  solids  or  liquids 
cannot  escape  or  spill  out  It  also  means 
dust-tight 

Malfunction  means  any  sudden  and 
unavoidable  failure  of  air  pollution 
control  equipment  or  process  equipment 
or  of  a  process  to  operate  in  a  normal  or 
usual  maimer  so  that  emissions  of 
asbestos  are  increased.  Failures  of 
equipment  shall  not  be  considered 
malfunctions  if  they  are  caused  in  any 
way  by  poor  maintenance,  careless 
operation,  or  any  other  preventable 
upset  conditions,  equipment  breakdown, 
or  process  failure. 

Manufacturing  means  the  combining 
of  commercial  asbestos — or,  in  the  case 
of  woven  friction  products,  the 
combining  of  textiles  containing 
commercial  asbestos — with  any  other 
material(8),  including  commercial 
asbestos,  and  the  processing  of  this 
combination  into  a  product  Chlorine 
production  is  considered  a  part  of 
manufacturing. 

Natural  barrier  means  a  natural 
object  that  effectively  precludes  or 
deters  access.  Natural  barriers  include 
physical  obstacles  such  as  cliffs,  lakes 
or  other  large  bodies  of  water,  deep  and 
wide  ravines,  and  mountains. 
Remoteness  by  itself  is  not  a  natural 
barrier. 

Nonfriable  asbestos-containing 
material  means  any  material  containing 
more  than  1  percent  asbestos  as 
determined  using  die  method  specified 
in  appendix  A.  subpart  F,  40  CFR  part 
763,  section  1.  Polarized  Light 
Microscopy,  that,  when  dry,  caimot  be 
crumbled,  pulverized,  or  reduced  to 
powder  by  hand  pressure. 

Nonscheduled  renovation  operation 
means  a  renovation  operation 
necessitated  by  the  routine  failure  of 
equipment  which  is  expected  to  occur 
within  a  given  period  based  on  past 
operating  experience,  but  for  which  an 
exact  date  cannot  be  predicted. 

Outside  air  means  the  air  outside 
buildings  and  structures,  including,  but 
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not  limited  to,  the  air  under  a  bridge  or 
in  an  open  air  ferry  dock. 

Owner  or  operator  of  a  demolition  or 
renovation  activity  meana  any  person 
who  owns,  leases,  operates,  controls,  or 
supervises  the  facility  being  demolished 
or  renovated  or  any  person  who  owns, 
leases,  operates,  controls,  or  supervises 
the  demolition  or  renovation  operation, 
or  both.  I 

Particulate  asbestos  material  means 
finely  divided  particles  of  asbestos  or 
material  containing  asbestos. 

Planned  renovation  operations  means 
a  renovation  operation,  or  a  number  of 
such  operations,  in  which  some  RACM 
will  be  removed  or  stripped  within  a 
given  period  of  time  and  that  can  be 
predicted.  Individual  nonacheduled 
operations  are  included  if  a  number  of 
such  operations  can  be  predicted  to 
occTir  during  a  given  period  of  time 
based  on  operating  experience. 

Regulated  asbestos-containing 
material  (RACM]  means  (a)  Friable 
asbestos  material,  (b)  Category  I 
nonfriable  ACM  that  has  become 
friable,  (c)  Category  I  nonfriable  ACM 
that  will  be  or  has  been  subjected  to 
sanding,  grinding,  cutting,  or  abrading, 
or  (d)  Category  n  nonfriable  ACM  that 
has  a  high  probability  of  becoming  or 
has  become  crumbled,  pulverized,  or 
reduced  to  powder  by  the  forces 
expected  to  act  on  the  material  in  the 
course  of  demolition  or  renovation 
operations  regulated  by  this  subpart. 

Remove  means  to  take  out  RACM  or 
facility  components  that  contain  or  are 
covered  with  RACM  from  any  facility. 

Renovation  means  altering  a  facility 
or  one  or  more  facility  components  in 
any  way,  including  the  stripping  or 
removal  of  RACM  from  a  facility 
component.  Operations  in  which  load- 
supporting  structiiral  members  are 
wrecked  or  taken  out  are  demolitions. 

Resilient  floor  covering  means 
asbestos-containing  floor  tile,  including 
asphalt  and  vinyl  floor  tilt,  and  sheet  ^ 
vinyl  floor  covering  containing  more 
than  1  percent  asbestos  ai  determined 
using  polarized  light  microscopy 
according  to  the  method  Reified  in 
appendix  A,  subpart  F,  40  CFR  part  763, 
Section  1,  Polarized  Light  Microscopy. 


c 


Roadways  means  surfaces  on  which 
vehicles  travel.  This  term  includes 
public  and  private  highways,  roads, 
streets,  parking  areas,  and  driveways. 

Strip  means  to  take  off  RACM  from 
any  part  of  a  facility  or  facility 
components. 

Visible  emissions  means  any 
emissions,  which  are  visually  detectable 
without  the  aid  of  instruments,  coming 
from  RACM  or  asbestos-containing 
waste  material,  or  from  any  asbestos 
milling,  manufact\iring,  or  fabricating 
operation.  This  does  not  include 
condensed,  uncombined  water  vapor. 

Waste  generator  means  any  owner  or 
operator  of  a  source  covered  by  this 
subpart  whose  act  or  process  produces 
asbestos-containing  waste  material. 

Waste  shipment  record  means  the 
shipping  document,  required  to  be 
originated  and  signed  by  the  waste 
generator,  used  to  track  and 
substantiate  the  disposition  of  asbestos- 
containing  waste  material. 

Working  day  means  Monday  through 
Friday  and  includes  holidays  that  fall  on 
any  of  the  days  Monday  through  Friday. 

5.  Section  61.142  is  revised  to  read  as 
follows: 

961.142    Standard  for  aslwstosmHIs. 

(a)  Each  owner  or  operator  of  an 
asbestos  mill  shall  either  discharge  no 
visible  emissions  to  the  outside  air  from 
that  asbestos  mill,  including  fugitive 
sources,  or  use  the  methods  specified  by 
S  61.152  to  clean  emissions  containing 
particulate  asbestos  material  before 
they  escape  to,  or  are  vented  to,  the 
outside  air. 

(b)  Each  owner  or  operator  of  an 
asbestos  mill  shall  meet  the  following 
requirements: 

(1]  Monitor  each  potential  source  of 
asbestos  emissions  from  any  part  of  the 
mill  facility,  including  air  cleaning 
devices,  process  equipment  and 
buildings  that  house  equipment  for 
material  processing  and  handling,  at 
least  once  each  day,  during  daylight 
hours,  for  visible  emissions  to  the 
outside  air  during  periods  of  operation. 
The  monitoring  shall  be  by  visual 


observation  of  at  least  15  seconds 
duration  per  source  of  emissions. 

(2)  Inspect  each  air  cleaning  device  at 
least  once  each  week  for  proper 
operation  and  for  changes  that  signal 
the  potential  for  malfunction,  including, 
to  the  maximum  extent  possible  without 
dismantling  other  than  opening  the 
device,  the  presence  of  tears,  holes,  and 
abrasions  in  filter  bags  and  for  dust 
deposits  on  the  clean  side  of  bags.  For 
air  cleaning  devices  that  cannot  be 
inspected  on  a  weekly  basis  according 
to  this  paragraph,  submit  to  the 
Administrator,  and  revise  as  necessary, 
a  written  maintenance  plan  to  include, 
at  a  minimum,  the  following: 

(i)  Maintenance  schedule, 
(ii)  Recordkeeping  plan. 

(3)  Maintain  records  of  the  results  of 
visible  emissions  monitoring  and  air 
cleaning  device  inspections  using  a 
format  similar  to  that  shown  in  Figures  1 
and  2  and  include  the  following: 

(i)  Date  and  time  of  each  inspection. 

(ii)  Presence  or  absence  of  visible 
emissions. 

(iii)  Condition  of  fabric  filters, 
including  presence  of  any  tears,  holes, 
and  abrasions. 

(iv)  Presence  of  dust  deposits  on  clean 
side  of  fabric  filters. 

(v)  Brief  description  of  corrective 
actions  taken,  including  date  and  time. 

(vi)  Daily  hours  of  operation  for  each 
air  cleaning  device. 

(4)  Furnish  upon  request  and  make 
available  at  the  affected  faciUty  during 
normal  business  hours  for  inspection  by 
the  Adminisfrator,  all  records  required 
under  this  section. 

(5)  Retain  a  copy  of  all  monitoring  and 
inspection  records  for  at  least  2  years. 

(6)  Submit  quarterly  a  copy  of  visible 
emission  monitoring  records  to  the 
Administrator  if  visible  emissions 
occurred  during  the  report  period. 
Quarterly  reports  shall  be  postmarked 
by  the  30\h  day  following  the  end  of  the 
calendar  quarter. 
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Figure  1.  Record  of  Visible  Emission  Monitoring 
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1.  Air  cleaning  aevice  designation  or  number 

2.  Date  of  inspection  

3.  Time  of  inspection  


4.  Is  air  cleaning  device  operating 


properly 

5.  Tears,  ho 
in  fabric 

6.  Oust  on  c 
(yes/no) 


potential 


yes/no) 

es,  or  abrasions 
filter  (yes/no) 


ean  side  of  fabric  filters 


7.  Other  sigrs  of  malfunctions  or 


malfunctions  (yes/no) 


8.  Describe  ( ther  malfunctions  or  signs  of  potential  malfunctions. 


10.  Date  and  time  corrective 
action  taiden 

11.  Inspected  by 


(Prlnt/Tlype  Namej 


(Title) 


(Signature) 


(Date) 


(Print/Type  Name) 


Figure  2.  Air  Cleaning  Device  Inspection  Checklist 


(Title) 


(Signature) 


(Date) 


6.  Section  61.143  is  revised  to  read  as 
follows: 

S  61.143    Standard  for  roadways. 

No  person  may  construct  or  maintain 
a  roadway  with  asbestos  tailings  or 
asbestos-containing  waste  material  on 
that  roadway,  unless,  for  asbestos 
tailings. 

(a)  It  is  a  temporary  roadway  on  an 
area  of  asbestos  ore  deposits  (asbestos 
mine):  or 

(b)  It  is  a  temporary  roadway  at  an 
active  asbestos  mill  site  and  is 
encapsulated  with  a  resinous  or 
bituminous  binder.  Tlie  encapsulated 
road  surface  must  be  maintained  at  a 
minimum  frequency  of  one  per  year  to 
prevent  dust  emissions;  or 

(c)  It  is  encapsulated  in  asphalt 
concrete  meeting  the  speciHcations 
contained  in  section  401  of  Standard 
Specifications  for  Construction  of  Roads 
and  Bridges  on  Federal  Highway 
Projects,  FP-85, 1985,  or  thejr  equivalent. 

7.  In  §  61.144,  paragraph  (a)[9]  and 
paragraphs  (b)  (1)  and  (2)  are  revised, 
and  paragraphs  (b)(3)  through  (b)(8)  are 
added  to  read  as  follows: 

§  61.144    Standards  for  manufacturing. 

(a)  *  *  * 

(9)  The  manufacture  of  chlorine 
utilizing  asbestos  diaphragm  technology. 

***** 

(b)  *  •  * 

(1)  Discharge  no  visible  emissions  to 
the  outside  air  from  these  operations  or 
from  any  building  or  structure  in  which 
they  are  conducted  or  from  any  other 
fugitive  sources;  or 

(2)  Use  the  methods  specified  by 

§  61.152  to  clean  emissions  from  these 
operations  containing  particulate 
asbestos  material  before  they  escape  to, 
or  are  vented  to,  the  outside  air. 

(3)  Monitor  each  potential  source  of 
asbestos  emissions  from  any  part  of  the 
manufacturing  facility,  including  air 
cleaning  devices,  process  equipment, 
and  buildings  housing  material 
processing  and  handling  equipment,  at 
least  once  each  day  during  daylight 
hours  for  visible  emissions  to  the 
outside  air  during  periods  of  operation. 
The  monitoring  shall  be  visual 
observation  of  at  least  15  seconds 
duration  per  source  of  emissions. 

(4)  Inspect  each  air  cleaning  device  at 
least  once  each  week  for  proper 
operation  and  for  changes  that  signal 
the  potential  for  malfunctions,  including, 
to  the  maximum  extent  possible  without 
dismantling  other  than  opening  the 
device,  the  presence  of  tears,  holes,  and 
abrasions  in  Hlter  bags  and  for  dust 
deposits  on  the  clean  side. of  bags.  For 
air  cleaning  devices  that  cannot  be 
inspected  on  a  weekly  basis  according 


to  this  paragraph,  submit  to  the 
Administrator,  and  revise  as  necessary, 
a  written  maintenance  plan  to  include, 
at  a  minimum,  the  following: 

(i)  Maintenance  schedule. 

(ii)  Recordkeeping  plan. 

(5)  Maintain  records  of  the  results  of 
visible  emission  monitoring  and  air 
cleaning  device  inspections  using  a 
format  similar  to  that  shown  in  Figures  1 
and  2  and  include  the  following. 

(i)  Date  and  time  of  each  inspection. 

(ii)  Presence  or  absence  of  visible 
emissions. 

(iii)  Condition  of  fabric  filters, 
including  presence  of  any  tears,  holes 
and  abrasions. 

(iv)  Presence  of  dust  deposits  on  clean 
side  of  fabric  filters. 

(v)  Brief  description  of  corrective 
actions  taken,  including  date  and  time. 

(vi)  Daily  hours  of  operation  for  each 
air  cleaning  device. 

(6)  Furnish  upon  request,  and  make 
available  at  the  affected  facility  during 
normal  business  hours  for  inspection  by 
the  Administrator,  all  records  required 
under  this  section. 

(7)  Retain  a  copy  of  all  monitoring  and 
inspection  records  for  at  least  2  years. 

(8)  Submit  quarterly  a  copy  of  the 
visible  emission  monitoring  records  to 
the  Administrator  if  visible  emissions 
occurred  during  the  report  period. 
Quarterly  reports  shall  be  postmarked 
by  the  30th  day  following  die  end  of  the 
calendar  quarter. 

6.  Sections  61.146  and  61.147  are 
removed,  and  §  61.145  is  revised  to  read 
as  follows: 

S  61.145    Standard  for  damoNtion  and 
ranovaOon. 

(a)  Applicability.  To  determine  which 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section  apply  to  the  owner  or 
operator  of  a  demolition  or  renovation 
activity  and  prior  to  the  commencement 
of  the  demolition  or  renovation, 
thoroughly  inspect  the  affected  facility 
or  part  of  the  facility  where  the 
demolition  or  renovation  operation  will 
occur  for  the  presence  of  asbestos, 
including  Category  I  and  Category  II 
nonfriable  ACM.  The  requirements  of 
paragraphs  (b)  and  (c)  of  this  section 
apply  to  each  owner  or  operator  of  a 
demolition  or  renovation  activity, 
including  the  removal  of  RACM  as 
follows: 

(1)  In  a  facility  being  demolished,  all 
the  requirements  of  paragraphs  (b)  and 
(c)  of  this  section  apply,  except  as 
provided  in  paragraph  (a)(3)  of  this 
section,  if  the  combined  amount  of 
RACM  is 

(i)  At  least  80  linear  meters  (260  linear 
feet)  on  pipes  or  at  least  15  square 


meters  (160  square  feet)  on  other  facility 
components,  or 

(ii)  At  least  1  cubic  meter  (35  cubic 
feet)  off  facility  components  where  the 
length  or  area  could  not  be  measured 
previously. 

(2)  In  a  facility  being  demolished,  only 
the  notification  requirements  of 
paragraphs  (b)(1),  (2),  (3)(i)  and  (iv),  and 
(4)(i)  through  (vii)  and  (4)(ix)  and  (xvi)  of 
this  section  apply,  if  the  combined 
amount  of  RACM  is 

(i)  Less  than  80  linear  meters  (260 
linear  feet)  on  pipes  less  than  15  square 
meters  (160  square  feet)  on  other  facility 
components,  and 

(ii)  Less  than  one  cubic  meter  (35 
cubic  feet)  off  facility  components 
where  the  length  or  area  could  not  be 
measured  previously  or  there  is  no 
asbestos. 

(3)  If  the  facility  is  being  demolished 
under  an  order  of  a  State  or  local 
government  agency,  issued  because  the 
facility  is  structurally  unsound  and  in 
danger  of  imminent  collapse,  only  the 
requirements  of  paragraphs  (b)(1),  (b)(2). 
(b)(3)(iii).  (b)(4)  (except  (b)(4)(viii)), 
(b)(5),  and  (c)(4)  through  (c)(9)  of  this 
section  apply. 

(4)  In  a  facility  being  renovated, 
including  any  individual  nonscheduled 
renovation  operation,  all  the 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section  apply  d  the  combined 
amount  of  RACM  to  be  8tripp>ed. 
removed,  dislodged,  cut.  drilled,  or 
similarly  disturbed  is 

(i)  At  least  80  linear  meters  (260  linear 
feet)  on  pipes  or  at  least  15  square 
meters  (160  square  feet)  on  other  facility 
components,  or 

(ii)  At  least  1  cubic  meter  (35  cubic 
feet)  off  facility  components  where  the 
length  or  area  could  not  be  measured 
previously. 

(iii)  To  determine  whether  paragraph 
(a)(4)  of  this  section  applies  to  planned 
renovation  operations  involving 
individual  nonscheduled  operations, 
predict  the  combined  additive  amount  of 
RACM  to  be  removed  or  stripped  during 
a  calendar  year  of  January  1  through 
December  31. 

(iv)  To  determine  whether  paragraph 
(a)(4)  of  this  section  applies  to 
emergency  renovation  operations, 
estimate  the  combined  amount  of  RACM 
to  be  removed  or  stripped  as  a  result  of 
the  sudden,  unexpected  event  that 
necessitated  the  renovation. 

(5)  Owners  or  operators  of  demolition 
and  renovation  operations  are  exempt 
from  the  requirements  of  i  8  61.05(a), 
61.07.  and  61.00. 

(b)  Notification  requirements.  Each 
owner  or  operator  of  a  demolition  or 
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lenovatkm  activity  to  wliidi  this  section 
■ppbes  shall: 

(1)  Provide  the  Administrator  with 
written  notice  of  intention  to  demolish 
or  renovate.  Delivery  of  the  notice  by 
U.S.  Postal  Service,  commiercial  delivery 
service,  or  hand  delivery  Is  acceptable. 

(2)  Update  notice,  as  necessary, 
indoding  when  the  amount  of  asbestos 
affected  changes  by  at  least  20  percent 

(3)  Postmark  or  deUver  the  notice  as 
folkrws: 

(i)  At  least  10  working  (jays  before 
asbestos  stripiHng  or  removal  work  or 
any  other  activity  begins  [such  as  site 
preparation  that  would  break  up, 
dislodge  or  similarly  disturb  asbestos 
material),  if  the  operation  is  described  in 
paragraphs  (a)  (1)  and  (4j  (except 
(aK4)(iii)  and  (a)(4)(iv})  of  this  section.  If 
the  operation  is  as  described  in 
paragraph  (a)(2)  of  this  se^bon. 
notification  is  required  10  {woricing  days 
before  demolition  begins. 

(ii)  At  least  10  working  days  before 
the  end  of  the  calendar  year  preceding 
the  year  for  which  notice  is  being  given 
for  renovations  described  in  paragraph 
(aX4Hiii)  of  this  section. 

(in)  As  early  as  possible  before,  but 
not  later  than,  the  following  working 
day  if  the  operation  is  a  demolition 
ordered  according  to  paragraph  (a)(3)  of 
this  section  or,  if  the  operation  is  a 
renovation  described  in  paragraph 
(a)(4Miv)  of  this  section. 

(iv)  For  asbestos  stripping  or  removal 
work  in  a  demolition  or  renovation 
operation,  described  in  paragraphs  (a) 
(1)  and  (4)  (except  (a)(4)(iif)  and 
(aK4)(iv))  of  this  section,  and  for  a 
demoHtion  described  in  paragraph  (8)(2) 
of  this  section,  that  will  begin  on  a  date 
other  than  the  one  contained  in  the 
original  notice,  notice  of  tie  new  start 
date  must  be  provided  to  6ie 
Administrator  as  follows: 

(A)  When  the  asbestos  itripping  or 
removal  operation  or  demolition 
operation  covered  by  this  paragraph  will 
begin  af^er  the  date  contamed  in  the 
notice. 

(7)  Notify  the  Administrator  of  the 
new  start  date  by  telephone  as  soon  as 
possible  before  the  original  start  date, 
and  I 

(2)  Provide  the  Administrator  with  a 
written  notice  of  the  new  start  date  as 
soon  as  possible  before,  and  no  later 
then,  the  original  start  date.  Delivery  of 
the  updated  notice  by  the  VS,  Postal 
Service,  commetdal  deHvery  service,  or 
band  delivery  is  acceptable. 

(B)  When  the  aabestos  Itripping  or 
removal  operatioa  or  demoHtion 
operation  covered  by  this  paragraph  will 
begin  on  a  date  eartier  than  the  original 
start  date. 


(1)  Provide  the  Administrator  with  a 
vrritten  notice  of  the  new  start  date  at 
least  10  working  days  before  asbestos 
stripping  or  removal  work  begins. 

(i)  For  demolitions  covered  by 
para^^ph  (a)(2)  of  this  section,  provide 
the  Administrator  written  notice  of  a 
new  start  date  at  least  10  working  days 
before  commencement  of  demolition. 
Delivery  of  updated  notice  by  U.S. 
Postal  Service,  commercial  delivery 
service,  or  hand  delivery  is  acceptable. 

(C)  In  no  event  shall  an  operation 
covered  by  this  paragraph  begin  on  a 
date  other  than  the  date  contained  in  the 
written  notice  of  the  new  start  date. 

(4)  Include  the  following  in  the  notice: 

(i)  An  indication  of  whether  the  notice 
is  the  original  or  a  revised  notification. 

(ii)  Name,  address,  and  telephone 
number  of  both  the  facility  owner  and 
operator  and  the  asbestos  removal 
contractor  owner  or  operator. 

(iii)  Type  of  operation:  demoUtion  or 
renovation. 

(iv)  Description  of  the  facitity  or 
affected  part  of  the  facility  including  the 
size  (square  meters  [square  feet]  and 
number  of  floors),  age,  and  present  and 
prior  use  of  the  facility. 

(v)  Procedure,  including  analytical 
methods,  employed  to  detect  the 
presence  of  RACM  and  Category  I  and 
Category  II  nonviable  ACM. 

(vi)  Estimate  of  the  approximate 
amount  of  RACM  to  be  ramoved  from 
the  facility  in  terms  of  length  of  pipe  in 
linear  meters  (linear  feet),  surface  area 
in  square  meters  (square  feet)  on  other 
fadhty  components,  or  volume  in  cubic 
meters  (cubic  feet)  if  off  the  facility 
components.  Also,  estimate  the 
approximate  amount  of  Category  I  and 
Category  II  nonfriable  ACM  in  the 
affected  part  of  the  facility  that  will  not 
be  removed  before  demolition. 

(vii)  Location  and  street  address 
(including  building  number  or  name  and 
floor  or  room  number,  if  appropriate), 
city,  county,  and  state,  of  the  facility 
being  demolished  or  renovated. 

(viii)  Scheduled  starting  and 
completion  dates  of  asbestos  removal 
work  (or  any  other  activity,  such  as  site 
preparation  that  would  break  up, 
dislodge,  or  similarly  disturb  asbestos 
material)  in  a  demolition  or  renovation; 
planned  renovation  operations  involving 
individual  nonscheduled  operations 
shall  only  Include  the  beginning  and 
ending  dates  of  the  report  period  as 
described  in  paragraph  (a)(4Kiii)  of  this 
section. 

(ix)  Scheduled  starting  and 
completion  dates  of  demolition  or 
renovation. 

(x)  Description  of  plaiuied  demolition 
or  renovation  work  to  be  performed  and 
method(s)  to  be  esqiloyed,  indoding  . 


demolition  or  renovation  techniques  to 
be  used  and  description  of  affected 
fadlity  components. 

(xi)  Description  of  work  practices  and 
engineering  controls  to  be  used  to 
comply  with  the  requirements  of  this 
subpart,  including  asbestos  removal  and 
waste-handling  emission  control 
procedures. 

(xii)  Name  and  location  of  the  waste 
disposal  site  where  the  asbestos- 
containing  waste  material  will  be 
deposited. 

(xiii)  A  certification  that  at  least  one 
person  trained  as  required  by  paragraph 
(c)(8]  of  this  section  will  supervise  the 
stripping  and  removal  described  by  this 
notification.  This  requirement  shaU 
become  effective  1  year  after 
promulgation  of  this  regulation. 

(xiv)  For  fadlities  described  in 
paragraph  (a)(3)  of  this  section,  the 
name,  title,  and  euthority  of  the  State  or 
local  government  representative  who 
has  ordered  the  demolition,  the  date  that 
the  order  was  issued,  and  the  date  on 
which  the  demolition  was  ordered  to 
begin.  A  copy  of  the  order  shall  be 
attached  to  the  notification. 

(xv)  For  emergency  renovations 
described  in  paragraph  (a)(4)(iv)  of  this 
section,  the  date  and  hour  that  the 
emergency  occurred,  a  description  of  the 
sudden,  unexpeded  event,  and  an 
explanation  of  how  the  event  caused  an 
unsafe  condition,  or  would  cause 
equipment  damage  or  an  unreasonable 
finandal  burden. 

(xvi)  Description  of  procedures  to  be 
followed  in  the  event  that  unexpected 
RACM  is  found  or  Category  II  nonfriable 
ACM  becomes  crumbled,  pulverized,  or 
reduced  to  powder. 

(xvii)  Name,  address,  and  telephone 
number  of  the  waste  transporter. 

(5)  Hie  information  required  in 
paragraph  (b)(4)  of  this  section  must  be 
reported  using  a  form  similiar  to  that 
shown  in  Figure  3. 

(c)  Procedures  for  asbestos  emission 
control.  Each  owner  or  operator  of  a 
demoUtion  or  renovation  activity  to 
whom  this  paragraph  applies,  according 
to  paragrafrf)  (a)  of  this  section,  shall 
comply  with  the  following  procedures: 

(1)  Remove  all  RACM  from  a  facitity 
being  demolished  or  renovated  before 
any  activity  begins  that  would  break  up, 
dislodge,  or  similarly  disturb  the 
material  or  predude  access  to  the 
material  for  subsequent  removal.  RACM 
need  not  be  removed  before  demolition 
if: 

(i)  It  is  Category  1  nonfriable  ACM 
that  is  not  in  poor  condition  and  is  not 
friable. 

(ii)  It  is  on  a  fadlity  component  that  is 
encased  in  concrete  or  other  similariy 
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hard  material  and  is  adequately  wet 
whenever  exposed  during  demolition;  or 

(iii)  It  was  not  accessible  for  testing 
and  was,  therefore,  not  discovered  until 
after  demolition  began  and,  as  a  result 
of  the  demolition,  the  material  cannot  be 
safely  removed.  If  not  removed  for 
safety  reasons,  the  exposed  RACM  and 
any  asbestos-contaminated  debris  must 
be  treated  as  asbestos-containing  waste 
material  and  adequately  wet  at  all  times 
until  disposed  of. 

(iv)  They  are  Category  II  nonfriable 
ACM  and  the  probability  is  low  that  the 
materials  will  become  crumbled, 
pulverized,  or  reduced  to  powder  during 
demolition. 

(2)  When  a  facility  component  that 
contains,  is  covered  with,  or  is  coated 
with  RACM  is  behig  taken  out  of  the 
facility  as  a  imit  or  in  sections: 

(i)  Adequately  wet  all  RACM  exposed 
during  cutting  or  disjoining  operations; 
and 

(ii)  Carefully  lower  each  unit  or 
section  to  the  floor  and  to  ground  level, 
not  dropping,  throwing,  sUding,  or 
otherwise  damaging  or  disturbing  the 
RACM. 

(3)  When  RACM  is  stiipped  from  a 
facility  component  while  it  remains  in 
place  in  the  facility,  adequately  wet  the 
RACM  during  the  stripping  operation. 

(i)  In  renovation  operations,  wotting  is 
not  required  if: 

(A)  The  owner  or  operator  has 
obtained  prior  written  approval  from  the 
Administrator  based  on  a  written 
application  that  wetting  to  comply  with 
this  paragraph  would  unavoidably 
damage  equipment  or  present  a  safety 
hazard;  and 

(6)  The  owner  or  operator  uses  of  the 
following  emission  control  methods: 

[1)  A  local  exhaust  ventilation  and 
collection  system  designed  and  operated 
to  capture  the  particulate  asbestos 
material  produced  by  the  stripping  and 
removal  of  the  asbestos  materials.  The 
system  must  exhibit  no  visible  emissions 
to  the  outside  air  or  be  designed  and 
operated  in  accordance  with  the 
requirements  in  S  61.152. 

[2)  A  glove-bag  system  designed  and 
operated  to  contain  the  particulate 
asbestos  material  produced  by  the 
stripping  of  the  asbestos  materials. 

[3)  Leak-tight  wrapping  to  contain  all 
RACM  prior  to  dismantlement. 

(ii)  In  renovation  operations  where 
wetting  would  result  in  equipment 
damage  or  a  safety  hazard,  and  the 
methods  allowed  in  paragraph  (c)(3)(i) 
of  this  section  cannot  be  used,  another 
method  may  be  used  after  obtaining 
written  approval  from  the  Adminisfrator 


based  upon  a  determination  that  it  is 
equivalent  to  wetting  in  controlling 
emissions  or  to  the  methods  allowed  in 
paragraph  (c](3)(i)  of  this  section. 

(iii)  A  copy  of  the  Administrator's 
written  approval  shall  be  kept  at  the 
worksite  and  made  available  for 
inspection. 

(4)  After  a  fadlity  component  covered 
with,  coated  with,  or  containing  RACM 
has  been  taken  out  of  the  facility  as  a 
imit  or  in  sections  pursuant  to  paragraph 
(c)(2)  of  this  section,  it  shall  be  stripped 
or  contained  in  leak-tight  wrapping, 
except  as  described  in  paragraph  (c)(5) 
of  this  section,  ff  stripped,  eithen 

(i)  Adequately  wet  tiie  RACM  during 
stripping;  or 

(ii)  Use  a  local  exhaust  ventilation 
and  collection  system  designed  and 
operated  to  capture  the  particulate 
asbestos  material  produced  by  the 
stripping.  The  system  must  exhibit  no 
visible  emissions  to  the  outside  air  or  be 
designed  and  operated  in  accordance 
with  the  requirements  in  S  61.152. 

(5)  For  large  facility  components  such 
as  reactor  vessels,  large  tanks,  and 
steam  generators,  but  not  beams  (which 
must  be  handled  in  accordance  with 
paragraphs  (c)(2),  (3),  and  (4)  of  this 
section),  the  RACM  is  not  required  to  be 
stripped  if  the  following  requirements 
are  met: 

(i)  The  component  is  removed, 
fransported,  stored,  disposed  of,  or 
reused  without  disturbing  or  damaging 
the  RACM. 

(ii)  The  component  is  encased  in  a 
leak-tight  wrapping. 

(iii)  The  leak-tight  wrapping  is  labeled 
according  to  S  61.149(d)(l)(i),  (ii),  and 
(iii)  during  all  loading  and  unloading 
operations  and  during  storage. 

(6)  For  all  RACM,  including  material 
that  has  been  removed  or  stripped: 

(i)  Adequately  wet  the  material  and 
ensure  that  it  remains  wet  until 
collected  and  contained  or  treated  in 
preparation  for  disposal  in  accordance 
with  S  61.150;  and 

(ii)  Carefully  lower  the  material  to  the 
ground  and  floor,  not  dropping, 
throwing,  sliding,  or  otherwise  damaging 
or  disturbing  the  material. 

(iii)  Transport  the  material  to  the 
ground  via  leak-tight  chutes  or 
containers  if  it  has  been  removed  or 
stripped  more  than  50  feet  above  ground 
level  and  was  not  removed  as  units  or  in 
sections. 

(iv)  RACM  contained  in  leak-tight 
wrapping  that  has  been  removed  in 
accordance  with  paragraphs  (c)(4)  and 
(c)(3)(i](B)(J)  of  this  section  need  not  be 
wetted. 


(7)  When  the  temperature  at  the  point 
of  wetting  is  below  0  *C  (32  *F): 

(i)  The  owner  or  operator  need  not 
comply  with  paragraph  (c)(2)(i)  and  the 
wetting  provisions  of  paragraph  (c)(3)  of 
this  section. 

(ii)  The  owner  or  operator  shall 
remove  facihty  components  containing, 
coated  with,  or  covered  with  RACM  as 
units  or  in  sections  to  the  maximum 
extent  possible. 

(iii)  During  periods  when  wetting 
operations  are  suspended  due  to 
freezing  temperatures,  the  owner  or 
operator  must  record  the  temperature  in 
the  area  containing  the  facility 
components  at  the  beginning,  middle, 
and  end  of  each  workday  and  keep  daily 
temperature  records  available  for 
inspection  by  the  Administrator  during 
normal  business  hours  at  the  demolition 
or  renovation  site.  The  owner  or 
operator  shall  retain  the  temperatiue 
records  for  at  least  2  years. 

(8)  Effective  1  year  after  promulgation 
of  this  regulation,  no  RACM  shall  be 
stripped,  removed,  or  otherwise  handled 
or  disturbed  at  a  faciUty  regulated  by 
this  section  unless  at  least  one  on-site 
representative,  such  as  a  foreman  or 
management-level  person  or  other 
authorized  representative,  trained  in  the 
provisions  of  this  regulation  and  the 
means  of  complying  with  them,  is 
present  Every  2  years,  the  trained  on- 
site  individucd  shall  receive  refresher 
fraining  in  the  provisions  of  this 
regulation.  The  required  training  shall 
include  as  a  minimum:  applicability; 
notifications;  material  identification; 
control  procedures  for  removals 
including,  at  least  wetting,  local  exhaust 
ventilation,  negative  pressure 
enclosures,  glove-bag  procedures,  and 
High  Efficiency  Particulate  Air  (HEPA) 
filters;  waste  disposal  work  practices: 
reporting  and  recordkeeping;  and 
asbestos  hazards  and  worker  protection. 
Evidence  that  the  required  training  has 
been  completed  shall  be  posted  and 
made  available  for  inspection  by  the 
Administrator  at  the  demolition  or 
renovation  site. 

(9)  For  facilities  described  in 
paragraph  (a)(3)  of  this  section, 
adequately  wet  the  portion  of  the 
facility  that  contains  RACM  during  the 
wrecking  operation. 

(10)  If  a  facility  is  demolished  by 
intentional  burning,  all  RACM  including 
Category  I  and  Category  II  nonfriable 
ACM  must  be  removed  in  accordance 
with  the  NESHAP  before  burning. 
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MOTirZCATXON  OP  DEMOLITION  AND  REMOVATZON 

Postaark 


I.      TYPE   OF   NOTIFICATION    <   O-Origlnal     ll-ll»vU«d     C-C*ftc«ll«d   |i 


XI.    FACILITY   IKTOW/iTlOH     (    Idantlfy  owiwr,  raaoval  contractor,   and  othar  operator  ) 


OWNER   NAME: 


Addreaa i 


Cityi 


Stat* I 


Zip  I 


Contact  I 


Tail 


REMOVAL  COMTRACTORi 


AdOxcaai 


Cityi 


Statai 


Zipi 


Contact I 


Tall 


OTB£R   OPERATOR t 


Addratat 


Cltyi 


Statai 


Zip  I 


Contact  I 


Tall 


III.    TYPE  OP  OPERAtZOM    (   D^Oaao    (M>ntered  Deao     R«Ranovatlon     B-laar.llanovation  )i 


IV.    IS  ASBESTOS   PRESENT?    |   (ca/No  ) 


V.      FACILITY  DESCRIPTION    (   Include  buildinq  naaa,   nuater  and  floor  or  rooa  ntiabar  ) 


Bldq  Naaai 


Addraasi 


Cityi 


'  Statai 


County I 


Sita  bocationi 


Building  Sizai 


<  of  Ploorai 


Age  in  Taarai 


Prasent  Oaar 


Prior  Uaai 


VI.    PROCEDURE,    ZNCLUDIMC  ANALYTICAL  METHOD,    IP  APPROPRIATE,    USED   TO  DETECT  TBB   PRESENCE 
OF  A£a£STOS   MATERIAL: 


VXI.    APPROXIMATE   AMOUNT   OP 
ASBESTOS,    INCLUDING: 

1.  Mequlatad  ACM  to  bo  renoved 

2.  Category  t  ACM  Mot  Raaoved 

3.  Cataqory  it  ACM  B^t  ResMvad 


RACN 
To  B« 
Ranovad 


Honfriabla 

Aabeatoa 

Material  Hot 

To  Be  Reaoved 


Cat  I 


Cat  II 


Indicate  Onit  of 
MeeauraMent  Below 


OMIT 


Pipea 


InPtt 


S^fti 


Iji  ■• 


Surface  Area 


8q  ■§ 


Vol  RACN  Off  racilitn  Component 


CuPti 


Cu  at 


VIII.    SCHEDULED  DATES  ASBESTOS   REMOVAL  (MM/DO/TT)     Start! 


Ccapletet 


IX.      SCHEDULED  DATES   DEMO/RENOVATION      (MM/dd/yy)       start  i 
Continued  on  paqe  twi 


Coaplata i 


Fi(ure  3.     Notification  of  Demolition  and  Renovation 
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NOTIPXCATZON  OP  DBMOUTZO*  AMD  SBMOWATZOM  (eontinuedi 


DESCRIPTION  OP  PLAMMBO  DEMOLITION  OR  RENOVATION  WORK,  AND  METHOD(S)  TO  BE  OSSDt 


XI .  DESCRIPTION  OF  HORX  PRACTICES  AND  ENGINEERING  CONTROLS  TO  BE  USED  TO  PREVENT 
BMISSZON8  OP  ASBESTOS  AT  THE  DBN(X.ZTION  AND  RENOVATION  SITBt 


XIZ.  NA8TC  TRANSPORTER  «1 


Addreaa 


Cityi 


Statai 


tip  I 


Contact  Peraont 


Telephone I 


HASTE   TRANSPORTER   «2 


Addreeai 


Cityi 


Statai 


Zip  I 


Contact  Peraoni 


Telaphonei 


XZII.      HASTE   DISPOSAL  SZTB 


Location  I 


City  I 


State I 


tipi 


Telephone! 


XIV.       IF   I^MOLITION   ORDERED   BY  A  GOVERNMENT  AGENCY,    PLEASE    IDENTIFY   THE   AGENCY   BELOHl 


litlei 


Authorityi 


Data  of  Order   (NM/DD/rT)i 


Bate  Ordered  to  Segia  (MM/DD/yT)i 


XV.    FOR  EMERGENCY   RENOVATIONS 


Date  and  Hour  of 


feney  (NN/OO/XYIi 


Deacriptlon  of  the  Sodden,  Unexpected  Bventi 


Explanation  of  tow  the  event  cauaed  unaafe  oooditioaa  or  neeld  caasa  equipaent  dantaqa 
or  an  unraaaonable  financial  burden i 


XVI.    DESCRIPTION   OF  PROCEDURES  TO  BE  POLLOHEO   ZN  THE  EVENT  THAT  UNEXPECTED  ASBESTOS   IS 
POUND  OR  PREVIOUSLY   NONFRIABLE  ASBESTOS   MATERIAL  BECOMES   CRUMBLED,    PULVERIZED, 
OR  REDUCED  TO  PONDER. 


XVZ.    Z   CERTIFY  THAT  AN   INDIVIDUAL  TRAINED   IN  THE   PROVISIONS  OP  THIS   REGULATION    (40   CFR 

PART   61,    SUBPART  M)    HILL  BE  ON-SITE   DURING  THE   DEMOLITION  OR  RENOVATION  AND  EVIDENC 
THAT  THE   REQUIRED  TRAZNZNG   HAS   BEEN  ACCOHPLZSHED  BY  THZS   PERSON  HILL  BE  AVAILABLE 
FOR  INSPECTION  DURING  NORMAL  BUSINESS  BOORS.    (Required  1  year  aftar  proauigatloo) 


(Signature  of  owner /Operator) 


(D«te) 


XVII.  I  CERTIFY  THAT  THE  ABOVE  INFORMATION  IS  CORRECT. 


(Signature  of  owner /operator) 


(Date) 


Figure  3.  Notification  of  Deswiition  and  Renovation 
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9.  Section  61.148  is  redesignated  m 
S  81.146  and  is  amended  by  revising 
paragraphs  (a),  the  introductory  text  of 
(b).  paragraph  (b)(2).  and  paragraph  (d) 
to  read  as  follows: 


S  61.148   Standvdfor 


spraying. 


(a)  For  spray-on  application  on 
buildings,  structures,  pipes,  and 
conduits,  do  not  use  material  containing 
more  than  1  percent  asbestos  as 
determined  using  the  method  specified 
in  appendix  A,  subpart  F.  40  CFR  part 
763,  section  1,  Polarized  Ught 
Microscopy,  except  as  provided  in 
paragraph  (c)  of  this  section. 

(b)  For  spray-on  application  of 
materials  that  contain  more  than  1 
percent  asbestos  as  deteitnined  using 
the  method  specified  in  appendix  A, 
subpart  F.  40  CFR  part  768.  section  1. 
Polarized  Light  Microscopy,  on 
equipment  and  machinery,  except  as 
provided  in  paragraph  (c)  of  this  section: 
•        •        *        •        • 

(2)  Discharge  no  visibly  emissions  to 
the  outside  air  from  spray-on 
application  of  the  asbestos-containing 
material  or  use  the  methods  8{}ecified  by 
S  61.152  to  clean  emissions  containing 
particulate  asbestos  material  before 
they  escape  to,  or  are  vented  to,  the 
outside  air. 


ori  of  I 


(d)  Owners  or  operator!  of  sources 
subject  to  this  paragraph  are  exempt 
from  the  requirements  of  |S  61.05(a), 
61.07  and  61.09. 

10.  Section  61.149  is  redesignated  as 
S  61.147,  paragraphs  (b)  (1)  and  (2)  are 
revised,  and  paragraphs  (b)(3)  through 
(b)(8]  are  added  to  read  at  follows: 


S  61.147    Standard  for  fabrtcating. 
•        •        *        •        • 

(b)*  •  • 

(1)  Discharge  no  visible  emissions  to 
the  outside  air  from  any  of  the 
operations  or  from  any  buflding  or 
structure  in  which  they  are  conducted  or 
from  any  other  fugitive  sources;  or 

(2)  Use  the  methods  specified  by 

(  61.152  to  clean  emissions  containing 
particulate  asbestos  material  before 
they  escape  to,  or  are  vented  to.  the 
outside  air. 

(3)  Monitor  each  potential  source  of 
asbestos  emissions  from  affiy  part  of  the 
fabricating  facility,  including  air 
cleaning  devices,  process  equipment 
and  buildings  that  house  equipment  for 
material  processing  and  handling,  at 
least  once  each  day,  during  daylight 
hours,  for  visible  emissions  to  the 
outside  air  during  periods  of  operation. 
The  monitoring  shall  be  hf  visual 


observation  of  at  least  15  seconds 
duration  per  source  of  emissions. 

(4)  Inspect  each  air  cleaning  device  at 
least  once  each  week  for  proper 
operation  and  for  changes  that  signal 
the  potential  for  malfunctions,  including, 
to  the  maximum  extent  possible  without 
dismantling  other  than  opening  the 
device,  the  presence  of  tears,  holes,  and 
abrasions  in  Biter  bags  and  for  dust 
deposits  on  the  clean  side  of  bags.  For 
air  cleaning  devices  that  cannot  be 
inspected  on  a  weekly  basis  according 
to  this  paragraph,  submit  to  the 
Administrator,  and  revise  as  necessary, 
a  written  maintenance  plan  to  include, 
at  a  minimum,  the  following: 

(i)  Maintenance  schedule, 
(ii)  Recordkeeping  plan. 

(5)  Maintain  records  of  the  results  of 
visible  emission  monitoring  and  air 
cleaning  device  inspections  using  a 
format  similar  to  that  shown  in  Figures  1 
and  2  and  include  the  following: 

(i)  Date  and  time  of  each  inspection. 

(ii)  Presence  or  absence  of  visible 
emissions. 

(iii)  Condition  of  fabric  filters, 
including  presence  of  any  tears,  holes, 
and  abrasions. 

(iv)  Presence  of  dust  deposits  on  clean 
side  of  fabric  filters. 

(v)  Brief  description  of  corrective 
actions  taken,  including  date  and  time. 

(vi)  Daily  hours  of  operation  for  each 
air  cleaning  device. 

(6)  Furnish  upon  request  and  make 
available  at  the  affected  facility  during 
normal  business  hours  for  inspection  by 
the  Administrator,  all  records  required 
under  this  section. 

(7)  Retain  a  copy  of  all  monitoring  and 
inspection  records  for  at  least  2  years. 

(8)  Submit  quarterly  a  copy  of  the 
visible  emission  monitoring  records  to 
the  Administrator  if  visible  emissions 
occurred  during  the  report  period. 
Quarterly  reports  shall  be  postmarked 
by  the  30th  day  following  the  end  of  the 
calendar  quarter. 

11.  Section  61.150  is  redesignated  as 
S  61.148  and  revised  to  read  as  follows: 

861.148   Standard  for  bwulating  materiais. 

No  owner  or  operator  of  a  facility  may 
install  or  reinstaU  on  a  facility 
component  any  insulating  materials  that 
contain  commercial  asbestos  if  the 
materials  are  either  molded  and  friable 
or  wet-applied  and  friable  after  drying. 
The  provisions  of  this  section  do  not 
apply  to  spray-applied  insulating 
materials  regulated  under  §  61.146. 

12.  Section  61.151  is  redesignated  as 
S  61.149  and  is  amended  by  revising 
paragraphs  (a),  (b),  introductory  text  of 
(c).  (c)(1)  (ii)  and  (iii),  and  (c)(2).  and 


adding  new  paragraphs  (d)  through  (f)  to 
read  as  follows: 

S81.148   StandvdferwMtedlspotaifor 


(a)  Deposit  all  asbestos-containing 
waste  material  at  a  waste  disposal  site 
operated  in  accordance  with  the 
provisions  of  S  61.154;  and 

(b)  Discharge  no  visible  emissions  to 
the  outside  air  from  the  transfer  of 
control  device  asbestos  waste  to  the 
tailings  conveyor,  or  use  the  methods 
specified  by  S  61.152  to  clean  emissions 
containing  particulate  asbestos  material 
before  they  escape  to,  or  are  vented  to. 
the  outside  air.  Dispose  of  the  asbestos 
waste  frt>m  control  devices  in 
accordance  with  S  61.150(a)  or 
paragraph  (c)  of  this  section;  and 

(c)  Discharge  no  visible  emissions  to 
the  outside  air  during  the  collection, 
processing,  packaging,  or  on-site 
transporting  of  any  asbestos-containing 
waste  material,  or  use  one  of  the 
disposal  methods  specified  in 
paragraphs  (c)  (1)  or  (2)  of  this  section, 
as  follows: 

(1)  •  •  •  I 

(ii)  Discharge  no  visible  emissions  to 
the  outside  air  from  the  wetting 
operation  or  use  the  methods  specified 
by  §  61.152  to  clean  emissions 
containing  particulate  asbestos  material 
before  they  escape  to,  or  are  vented  to, 

the  outside  air. 

***** 

(iii)  Wetting  may  be  suspended  when 
the  ambient  temperature  at  the  waste 
disposal  site  is  less  than  —9.5  *C  (15  *F}, 
as  determined  by  an  appropriate 
measurement  method  with  an  accuracy 
of  ±  I'C  (±  2  *F).  During  periods  when 
wetting  operations  are  suspended,  the 
temperature  must  be  recorded  at  least  at 
hourly  intervals,  and  records  must  be 
retained  for  at  least  2  years  in  a  form 
suitable /or  inspection. 

(2)  Use  an  alternative  emission 
control  and  waste  treatment  method 
that  has  received  prior  written  approval 
by  the  Administrator.  To  obtain 
approval  for  an  alternative  method,  a 
written  application  must  be  submitted  to 
the  Administrator  demonstrating  that 
the  following  criteria  are  met: 

(i)  The  alternative  method  will  control 
asbestos  emissions  equivalent  to 
ourently  required  methods. 

(ii)  The  suitabiHty  of  the  alternative 
method  for  the  intended  apphcation. 

(iii)  The  alternative  method  will  not 
violate  other  regulations. 

(iv)  The  alternative  method  will  not 
result  in  increased  water  pollution,  land 
pollution,  or  occupational  hazards. 

(d)  When  waste  is  transported  by 
vehicle  to  a  disposal  site: 
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(1)  Mark  vehicles  used  to  transport 
asbestos-containing  waste  material 
during  the  loading  and  onloacfing  of  the 
waste  80  that  the  signs  are  visible.  The 
maridngs  mush 

(i)  Be  displayed  ui  sodi  a  manner  and 
location  that  a  person  can  easily  read 
the  legend 

(ii)  Conform  to  the  requirements  for  51 
cm  X  36  cm  (20  fai  X  14  in)  uprij^t 
format  signs  specified  in  29  CFR 
1910.145(d)(4)  and  this  paragraph:  and 

(iii)  Display  the  following  legend  in 
the  lower  panel  with  letter  sizes  and 
styles  of  a  visibility  at  least  equal  to 
those  specified  in  this  paragraph. 

Legend 

ASBESTOS  DUST  HAZARD 

CANCBR  AND  LUNG  DISBASB  HAZARD 

Authorixed  Petsonnet  Only 

Notation 

2.5  CB  (1  inch)  Sans  Serif,  Gothic  or  Block 

2.5  on  (1  inch)  Sans  Serif,  Gothic  or  Block 

1.9  OS  {Vi  iach)  Saas  Sarii.  Gothic  or  Blade 

14  Point  Gothic 


Spacing  between  any  two  lines  must 
be  a  least  equal  to  the  hei^t  of  dte 
upper  of  the  two  lines. 

(2)  For  off-site  disposal,  provide  a 
copy  of  the  waste  riiipment  record, 
described  in  paragraph  (e)(1)  of  this 
section,  to  the  disposal  site  owner  or 
operator  at  the  same  time  as  the 


asbestos-containing  waste  material  is 
delivered  to  the  disposal  site. 

(e)  For  all  asbestos-containing  waste 
material  tranq>orted  off  the  facility  site: 

(1)  Maintain  asbestos  waste  sbipmeBt 
records,  using  a  form  similar  to  that 
shown  in  Figure  4,  and  include  the 
firflowing  information: 

(i)  The  name,  address,  and  telepfaone 
number  of  the  waste  generator. 

(ii)  The  name  and  address  of  the  local. 
State,  or  EPA  Regional  agency 
responsible  for  admiiiisteiiiig  the 
asbestos  NESHAP  program. 

(iii)  The  quantity  of  die  asbestos- 
containing  waste  material  in  cubic 
meters  (cubic  yards). 

(iv)  The  name  and  telephone  number 
of  the  disposal  site  operator. 

(v)  The  name  and  physical  site 
location  of  the  disposal  site. 

(vi)  The  date  transported 

(vil)  The  name,  address,  and 
telephuue  number  of  the  transpui  lei  (t), 

(viii)  A  certification  that  the  oxttents 
of  this  consignment  are  fully  and 
accurate  described  fa^  proper  shippfaig 
name  and  ate  classified,  padced, 
marked,  and  labeled,  and  are  in  all 
respects  in  proper  conditioo  for 
transport  by  highway  according  to 
apiriicable  international  and  government 
regulations. 

(2)  For  waste  shipments  where  a  copy 
of  the  waste  shipment  record  signed  by 
the  owner  or  operator  of  the  designated 
diqwsal  site,  is  not  received  by  die 


waste  generator  witmB  35  days  of  nie 
date  the  waste  was  accepted  by  the  . 
initial  transporter,  contact  the 
transporter  and/or  the  owner  or 
operator  of  the  desipiated  disposal  site 
to  determine  the  status  of  the  waste 
shipment 

(3)  Report  in  writing  to  tne  local. 
State,  or  EPA  Region^  office 
responsible  for  administering  the 
asbestos  NESHAP  program  for  the 
waste  generator  if  a  copy  of  the  waste 
shipment  record,  signed  by  the  owner  or 
operator  of  the  designated  waste 
disposal  site,  is  not  received  by  the 
waste  generator  within  45  days  of  the 
date  the  waste  was  accepted  by  the 
initial  tran^)orter.  ladade  in  the  r^>ort 
the  following  information: 

(i)  A  copy  of  the  waste  shipmeat 
record  for  which  a  cosfirflMtion  of 
delivery  was  not  received,  and 

(ii)  A  cover  letter  signed  by  the  waste 
genuBtor  explainini  te  efforts  taken  to 
locate  the  asbestos  waste  shipment  and 
the  results  of  those  efforts. 

(4)  Retain  a  copy  of  all  waste 
shipment  records,  tndnding  a  copy  of 
die  waste  shipment  record  signed  by  the 
owner  or  operator  of  Hm  designated 
waste  dispoaal  site,  for  at  least  2  years. 

(f)  Furnish  upon  request,  and  make 
available  for  inspection  by  the 
Administrator,  all  records  required 
under  this  section. 
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4-1 

ITS 

i. 

c 
o 


f;  Work  sit^  name  ana  mailing  address 


Owner's  name 


zi Operator's  name  ana  address 


3.  Waste  disposal  site  (WDS)  name, 
mailing  address,  and  physical  site 

locationl 


4.  Name,  and  address  of  responsible  agency 


Owner's 
telephone  no. 


Operator's 
telephone  no. 


WDS 
phone  no. 


5.  Descript 


on  of  materials 


0) 

*J 

u 
o 
a, 
(/» 
c 
•o 


q".     Special  iiandling  Instructions  and  additional  information 


6.  Containers 
No.     Type 


7.  Total  quantity 
m3  (yd3) 


9.  OPERATOR'S  CERTIFICATION:  I  hereDy  declare  that  the  contents  of  this 
consignment  are  fully  and  accurately  described  above  by  proper  shipping 
name  and  are  classified,  packed,  marked,  and  labeled,  and  are  in  all 
respects  in  proper  condition  for  transport  by  highway  according  to 
applicable  international  and  government  regulations. 


Printed/typed  name  &  title 


Signature 
10.  Transporter  I  (Acknowledgment  of  receipt  of  materials) 


Month  Day  Year 


printed/typed  name  &  title 
Address  and  telephone  no. 
11.  Transporter  2  (Acknowledgment  of  receipt  of  materials) 


Signature 


Month  Day  Year 


91 

4-1 


o 

Q. 
t/t 


Printed /typed  name  &  title 
Address  ^nd  telephone  no. 
5ar 


12.  Discrepalncy  indication  space 


Signature 


Month  Day  Year 


13.  Waste  disposal  site 

owner  or  operator:  Certification  of  receipt  of  asbestos  materials 

covered  bv  this  manifest  except  as  noted  in  item  12. 


Printed/ typed  name  &  title 


Signature 


Month    Day    Year 
(Continued^ 


Figure  4.    Waste  Shipment  Record 
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INSTRUCTIONS 


I 


Waste  Generator  Section  (Items  1-9) 


1. 


2. 


3. 


4. 
5. 


6. 


7. 


8. 


9. 


Enter  the  name  of  the  facility  at  which  asbestos  waste  is  generated  and 
the  address  where  the  facility  is  located.  In  the  appropriate  spaces, 
also  enter  the  name  of  the  owner  of  the  facility  and  the  owner's  phone 
number. 

If  a  demolition  or  renovation,  enter  the  name  and  address  of  the  company 
and  authorized  agent  responsible  for  performing  the  asbestos  removal. 
In  the  appropriate  spaces,  also  enter  the  phone  number  of  the  operator. 

Enter  the  name,  address,  and  physical  site  location  of  the  waste 
disposal  site  (WDS)  that  will  be  receiving  the  asbestos  materials.  In 
the  appropriate  spaces,  also  enter  the  phone  number  of  the  WDS.  Enter 
"on-site"  if  the  waste  will  be  disposed  of  on  the  generator's  property. 

Provide  the  name  and  address  of  the  local,  State,  or  EPA  Regional  office 
responsible  for  administering  the  asbestos  NESHAP  program. 

Indicate  the  types  of  asbestos  waste  materials  generated.  If  from  a 
demolition  or  renovation,  indicate  the  amount  of  asbestos  that  is 

-  Friable  asbestos  material 

-  Nonfriable  asbestos  material 

Enter  the  number  of  containers  used  to  transport  the  asbestos  materials 
listed  in  item  5.  Also  enter  one  of  the  following  container  codes  used 
in  transporting  each  type  of  asbestos  material  (specify  any  other  type 
of  container  used  if  not  listed  below): 

DM  -  Metal  drums,  barrels 

DP  -  Plastic  drums,  barrels 

BA  -  6  mil  plastic  bags  or  wrapping 

Enter  the  quantities  of  each  type  of  asbestos  material  removed  In  units 
of  cubic  meters  (cubic  yards). 


Use  this  space  to  Indicate  special  transportationT^reatment,  storage 
or  disposal  or  Bill  of  Lading  Information.  If  an  alternate  waste 
disposal  site  Is  designated,  note  it  here.  Emergency  response 
telephone  numbers  or  similar  Information  may  be  included  here. 

The  authorized  agent  of  the  waste  generator  must  read  and  then  sign 
and  date  this  certification.  The  date  is  the  date  of  receipt  by 
transporter. 


NOTE:  The  waste  generator  must  retain  a  copy  of  this  form. 


(continued) 


Figure  4.  Waste  Shipment  Record 


BEST  COPY  AVAILABLE 
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TransDorteif  Section  (Items  10  &  11) 


10.  &  11, 


NOTE:  The 
Disposal  S 


Enter  name,  address,  and  telephone  number  of  each  transporter 

used,  if  applicable.  Print  or  type  the  full  nam^  and  title  of 

person  accepting  responsibility  and  acknowledging  receipt  of 

materials  as  listed  on  this  waste  shipment  record  for  transport. 
Enter  date  of  receipt  and  signature. 

transporter  must  retain  a  copy  of  this  form. 

te  Section  (Items  12  &  13) 


12. 


The  authorized  representative  of  the  WDS  must  note  In  this  space  any 
discrepancy  between  waste  described  on  this  manifest  and  waste  actually 
received  as  well  as  any  Improperly  enclosed  or  contained  waste.  Any 
rejected  materials  should  be  listed  and  destination  of  those  materials 
provided.  A  site  that  converts  asbestos-containing  waste  material  to 
nonai^bestos  material  is  considered  a  WDS. 


13. 


The  signature  (by  hand)  of  the  authorized  WDS  agent  Indicates 
acceptjance  and  agreement  with  statements  on  this  manifest  except  as 
noted  in  Item  12.  The  date  Is  the  date  of  signature  and  receipt  of 
shipment. 

NOTE:  The 'WDS  must  retain  a  completed  copy  of  this  form.  The  WDS  must 
also  send  d  completed  copy  to  the  operator  listed  In  item  2. 


Figure  4.  Waste  Shipment  Record 


13.  Section  61.152  is  redesignated  as 
S  61.150  and  is  revised  to  read  as 
follows: 

§61.150    Standard  for  waste  disposal  for 
manufacturing,  fabricating,  demolition, 
renovation,  and  arraying  operations. 

Each  owner  or  operator  of  any  source 
covered  under  the  provisions  of 
SS  61.144,  61.145,  61.146,  and  61.147  shall 
comply  with  the  following  provisions: 

(a)  Discharge  no  visible  emissions  to 
the  outside  air  during  the  collection, 
processing  (including  incineration), 
packaging,  or  transporting  of  any 
asbestos-containing  waste  material 
generated  by  the  source,  or  use  one  of 
the  emission  control  and  waste 
treatment  methods  speciHed  in 
paragraphs  (a)  (1)  through  (4)  of  this 
section. 

(1)  Adequately  wet  asbestos- 
containing  waste  material  as  follows: 

(i)  Mix  control  device  asbestos  waste 
to  form  a  slurry;  adequately  wet  other 
asbestos-containing  waste  material:  and 

(ii)  Discharge  no  visible  emissions  to 
the  outside  air  from  collection,  mixing, 
wetting,  and  handling  operations,  or  use 
the  methods  specified  by  §  61.152  to 
clean  emissions  containing  particulate 
asbestos  material  before  they  escape  to, 
or  are  vented  to,  the  outside  air  and 

(iii)  After  wetting,  seal  all  asbestos- 
containing  waste  material  in  leak-tight 
containers  while  wet;  vr,  for  materials 
that  will  not  fit  into  containers  without 
additional  breaking,  put  materials  into 
leak-tight  wrapping;  and 

(iv)  Label  the  containers  or  wrapped 
materials  specified  in  paragraph 
(a)(l}(iii)  of  this  section  using  warning 
labels  specified  by  Occupational  Safety 
and  Health  Standards  of  the  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration  (OSHA)  under  29 
CFR  1910.1001(j)(2)  or  1926.58{k)(2)(iii). 
The  labels  shall  be  printed  in  letters  of 
sufficient  size  and  contrast  so  as  to  be 
readily  visible  and  legible. 

(v)  For  asbestos-containing  waste 
material  to  be  transported  o^  the  faciUty 
site,  label  containers  or  wrapped 
materials  with  the  name  of  the  waste 
generator  and  the  location  at  which  the 
waste  was  generated. 

(2)  Process  asbestos-containing  waste 
material  into  nonfriable  forms  as 
follows: 

(i)  Form  all  asbestos-containing  waste 
material  into  nonfriable  pellets  or  other 
shapes;  « 

(ii)  Discharge  no  visible  emissions  to 
the  outside  air  from  collection  and 
processing  operations,  including 
incineration,  or  use  the  method  speciHed 
by  §  61.152  to  clean  emissions 
containing  particulate  asbestos  material 


before  they  escape  to,  or  are  vented  to, 
the  outside  air. 

(3)  For  facilities  demoUshed  where  the 
RACM  is  not  removed  prior  to 
demohtion  according  to  §S  61.145(c)(1) 
(i),  (ii),  (iii),  and  (iv)  or  for  facilities 
demolished  according  to  §  61.145(c)(9), 
adequately  wet  asbestos-containing 
waste  material  at  all  times  after 
demolition  and  keep  wet  during 
handling  and  loading  for  transport  to  a 
disposal  site.  Asbestos-containing  waste 
materials  covered  by  this  paragraph  do 
not  have  to  be  sealed  in  leak-tight 
containers  or  wrapping  but  may  be 
transported  and  disposed  of  in  bulk. 

(4)  Use  an  alternative  emission 
control  and  waste  treatment  method 
that  has  received  prior  approval  by  the 
Administrator  according  to  the 
procedure  described  in  §  61.149(c)(2). 

(5)  As  appUed  to  demolition  and 
renovation,  the  requirements  of 
paragraph  (a)  of  this  section  do  not 
apply  to  Category  I  nonfriable  ACM 
waste  and  Category  II  nonfriable  ACM 
waste  that  did  not  become  crumbled, 
pulverized,  or  reduced  to  powder. 

(b)  All  asbestos-containing  waste 
material  shall  be  desposited  as  soon  as 
is  practical  by  the  waste  generator  at: 

(1)  A  waste  disposal  site  operated  in 
accordance  with  the  provisions  of 

§  61.154,  or 

(2)  An  EPA-approved  site  that 
converts  RACM  and  asbestos- 
containing  waste  material  into 
nonasbestos  (asbestos-free)  material 
according  to  the  provisions  of  S  61.155. 

(3)  The  requirements  of  paragraph  (b) 
of  this  section  do  not  apply  to  Category  I 
nonfriable  ACM  that  is  not  RACM. 

(c)  Mark  vehicles  used  to  transport 
asbestos-containing  waste  material 
during  the  loading  and  unloading  of 
waste  so  that  the  signs  are  visible.  The 
markings  must  conform  to  the 
requirements  of  §§  61.149(d)(1)  (i),  (ii), 
and  (iii). 

(d)  For  all  asbestos-containing  waste 
material  transported  off  the  facility  site: 

(1)  Maintain  waste  shipment  records, 
using  a  form  similar  to  that  shown  in 
Figure  4,  and  include  the  following 
information: 

(i)  The  name,  address,  and  telephone 
number  of  the  waste  generator. 

(ii)  The  name  and  address  of  the  local. 
State,  or  EPA  Regional  ofHce 
responsible  for  administering  the 
asbestos  NESiiAP  program. 

(iii)  The  approximate  quantity  in  cubic 
meters  (cubic  yards). 

(iv)  The  name  and  telephone  number 
of  the  disposal  site  operator. 

(v)  The  name  and  physical  site 
location  of  the  disposal  site. 

(vi)  The  date  transported. 


(vii)  The  name,  address,  and 
telephone  number  of  the  tran8porter(8). 

(viii)  A  certification  that  the  contents 
of  this  consignment  are  fully  and 
accurately  described  by  proper  shipping 
name  and  are  classified,  packed, 
marked,  and  labeled,  and  are  in  all 
respects  in  proper  condition  for 
transport  by  highway  according  to 
applicable  international  and  government 
regulations. 

(2)  Provide  a  copy  of  the  waste 
shipment  record,  described  in  paragraph 
(d)(1)  of  this  section,  to  the  disposal  site 
owners  or  operators  at  the  same  time  as 
the  asbestos-containing  waste  material 
is  deUvered  to  the  disposal  site. 

(3)  For  waste  shipments  where  a  copy 
of  the  waste  shipment  record,  signed  by 
the  owner  or  operator  of  the  designated 
disposal  site,  is  not  received  by  the 
waste  generator  within  35  days  of  the 
date  the  waste  was  accepted  by  the 
initial  transporter,  contact  the 
transporter  and/or  the  owner  or 
operator  of  the  designated  disposal  site 
to  determine  the  status  of  the  waste 
shipment. 

(4)  Report  in  writing  to  the  local. 
State,  or  EPA  Regional  office 
responsible  for  administering  the 
asbestos  NESHAP  program  for  the 
waste  generator  if  a  copy  of  the  waste 
shipment  record,  signed  by  the  owner  or 
operator  of  the  designated  waste 
disposal  site,  is  not  received  by  the 
waste  generator  within  45  days  of  the 
date  the  waste  was  accepted  by  the 
initial  transporter.  Include  in  the  report 
the  following  information: 

(i)  A  copy  of  the  waste  shipment 
record  for  which  a  confirmation  of 
delivery  was  not  received,  and 

(ii)  A  cover  letter  signed  by  the  waste 
generator  explaining  the  efforts  taken  to 
locate  the  asbestos  waste  shipment  and 
the  results  of  those  efforts. 

(5)  Retain  a  copy  of  all  waste 
shipment  records,  including  a  copy  of 
the  waste  shipment  record  signed  by  the 
owner  or  operator  of  the  designated 
waste  disposal  site,  for  at  least  2  years. 

(e)  Furnish  upon  request,  and  make 
available  for  inspection  by  the 
Administrator,  all  records  required 
under  this  section. 

14.  Section  61.153  is  redesignated  as 
S  61.151  and  is  amended  by  revisiag  the 
introductory  text,  paragraphs  (a)(2), 
(a)(4),  and  (b)(3),  and  adding  paragraphs 
(d)  and  (e)  to  read  as  follows: 

§  61.151    Standard  for  Inactive  waste 
dispoaal  aHee  for  aatMstos  mHto  and 
manufacturing  and  fabricating  operations. 

Each  owner  or  operator  of  any 
inactive  waste  disposal  site  that  was 
operated  by  sources  covered  under 


it 
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S  S  ei.142. 61.144.  or  61 J47  and  received 
deposits  of  asbestos-ooniaiiiing  waste 
material  generated  by  the  sources,  shall: 

(a)  •  •  • 

(2)  Cover  the  asbestoecoataining 
waste  material  with  at  least  15 
centimeters  (6  inches)  of  compacted 
nonasbestos-containing  material  and 
grow  and  maintain  a  cover  of  vegetation 
on  the  area  adequate  to  prevent 
exposure  of  the  asbestos^containing 
waste  material  In  desert  areas  where 
vegetation  would  be  difBcult  to 
maintain,  at  least  8  additional 
centimeters  (3  inches)  of  well-graded, 
nonasbestos  crushed  rock  may  be 
placed  on  top  of  the  final  cover  instead 
of  vegetabon  and  maintained  to  prevent 
emissions;  or  i 

•  •        •        *        •    I 

(4)  For  inactive  waste  disposal  sites 
for  asbestos  tailings,  a  resinous  or 
petroleum-based  dust  suppression  agent 
that  effectively  binds  dual  to  control 
surface  air  emissions  may  be  iMed 
instead  of  the  methods  in  paragraphs  (a) 
(1).  (2).  and  (3)  of  this  section.  Use  the 
agent  in  the  manner  and  frequency 
recommended  for  the  particular 
asbestos  tailings  by  the  manufacturer  of 
the  dust  siippressioD  agent  to  achieve 
and  maintain  dust  control  Obtain  prior 
writtoi  approval  of  the  Administrator  to 
use  other  equally  effective  dust 
suppression  agents.  For  purposes  of  this 
paragraph,  any  used,  speit  or  other 
waste  oil  is  not  considereid  a  dust 
suppression  agent  j 

(b)  *  •  • 

(3)  When  requesting  a  determinatitm 
on  whether  a  natural  bartier  adequately 
deters  public  access,  supply  information 
enabling  the  Administrater  to  determine 
whether  a  fence  or  a  natiral  barrier 
adequately  deters  access'by  the  general 
public 

•  •        •       •        • 

(d)  Notify  the  Administrator  in  writing 
at  least  46  days  prior  to  e)icavating  of 
otherwise  disturbing  any  asbestos- 
containing  waste  material  that  has  been 
deposited  at  s  waste  disposal  site  under 
this  section,  and  follow  the  procedures 
specified  in  the  notificatidn.  If  the 
excavation  will  begin  on  a  date  other 
than  the  one  contained  in  the  original 
notice,  notice  of  the  new  start  date  must 
be  provided  to  the  Administrator  at 
least  10  working  days  bef^  excavation 
begins  and  in  no  event  shall  excavation 
begin  earlier  than  the  date  specified  in 
the  original  notification.  Include  the 
following  information  in  the  notice: 

(1)  Scheduled  starting  ^d  completion 
dates. 

(2)  Reason  for  disturbii^g  the  waste. 

(3)  Procedures  to  be  used  to  control 
emissions  during  the  excavation. 


storage,  transport  and  ultimate  disposal 
of  the  excavated  asbestos-containing 
waste  material  If  deemed  necessary,  the 
Administrator  may  require  changes  in 
the  emission  control  procedures  to  be 
used. 

(4)  Location  of  any  temporary  storage 
site  and  the  final  disposal  site. 

(e)  Within  60  days  of  a  site  becoming 
inactive  and  after  the  effective  date  of 
this  subpart  record,  in  accordance  with 
State  law,  a  notation  on  the  deed  to  the 
facility  property  and  on  any  other 
instrument  that  would  normally  be 
examined  dtuing  a  title  search;  this 
notation  will  in  perpetuity  notify  any 
potential  purchaser  of  the  property  that: 

(1)  The  land  has  been  used  for  the 
disposal  of  asbestos-containing  waste 
material 

(2)  The  survey  plot  and  record  of  the 
location  and  quantity  of  asbestos- 
containing  waste  disposed  of  within  the 
disposal  site  required  in  {  61.154(f)  have 
been  filed  with  the  Administrator;  and 

(3)  The  site  is  subject  to  40  CFR  part 
61,  subpart  M. 

15.  Section  61.154  is  redesignated  as 
§  61.152  and  amended  by  removing 
paragraph  (a)(l)(i),  redesignating 
paragraphs  (a)(l)(ii)-(iv)  as  paragraphs 
(aKl)(iH>ii)>  redesignating  paragraph 
(b)(2)  as  paragraph  (b)(3],  revising  the 
introductory  4ext  of  paragraph  (a)  and 
paragraphs  (b)(1)  and  (b)(3),  and  adding 
paragraphs  (a)(3)  and  (b)(2)  to  read  as 
follows: 


S61.1Sa    Airi 

(a)  The  owner  or  operator  who  uses 
air  cleaning,  as  specified  in  SS  61.142(a). 
61.144(b)(2),  61.145(c)(3)(i)(B)(7). 
61.145(cM4)(ii),  ei.l45(cMll)(i). 
61.146(bK2),  61.147(b)(2).  61.149(b), 
61.149(cMl)(ii).  61.150(a)(lMii). 
61.150(a)(2Kii).  and  61.155(e)  shall 
•        *        •        •        • 

(3)  For  fabric  filter  collection  devices 
installed  after  January  10, 1989,  provide 
for  easy  inspection  for  faulty  bags. 

(b)'  •  • 

(1)  After  January  10, 1989,  if  the  use  of 
fabric  creates  a  fire  or  explosion  hazard, 
or  the  Administrator  determines  that  a 
fabric  filter  is  not  feasible,  the 
Administrator  may  authorize  as  a 
substitute  the  use  of  wet  collectors 
designed  to  operate  with  a  unit 
contacting  energy  of  at  least  9.95 
kilopascals  (40  inches  water  gage 
pressure). 

(2)  Use  a  HEPA  filter  that  is  certified 
to  be  at  least  99.97  percent  efficient  for 
0.3  micron  particles. 

(3)  The  Administrator  may  authorize 
the  use  of  filtering  equipment  other  than 
described  in  paragraphs  (a)(1)  and  (b)(1) 
and  (2)  of  this  section  if  the  owner  or 
operator  demonstrates  to  the 


Administrator's  satisfaction  that  it  is 
equivalent  to  the  described  equipment  in 
filtering  particulate  asbestos  material 
16.  Section  61.155  is  redesignated  as 
9  61.153  and  amended  by  redesignating 
paragraphs  (a)(3)  and  (a)(4)  as 
paragraphs  (a)(4)  and  (a](5], 
respectively,  revising  the  introductory 
text  of  paragraphs  (a),  (a)(4),  and  (aK5) 
and  revising  paragraphs  (a)(2),  (a)(4)(ii) 
and  (iii),  and  (b).  and  adding  paragraph 
(a)(3)  to  read  as  follows: 


961.153 

(a)  Any  new  source  to  which  this 
subpart  applies  (with  the  exception  of 
sources  subject  to  99  61.143, 61.146,  and 
61.148),  which  has  an  initial  startup  date 
preceding  the  effective  date  of  this 
revision,  shall  provide  the  following 
infcHTnation  to  the  Administrator 
postmarked  or  delivered  within  90  days 
of  the  effective  date.  In  the  case  of  a 
new  source  that  does  not  have  an  initial 
startup  date  preceding  the  effective 
date,  the  information  shall  be  provided, 
postmarked  or  delivered,  within  90  days 
of  the  initial  startup  date.  Any  onvner  or 
operator  of  an  existing  source  shall 
provide  the  following  information  to  the 
Administrator  within  90  days  of  the 
effective  date  of  this  subpart  unless  the 
owner  or  operator  of  the  existing  source 
has  previously  provided  this  information 
to  the  Administrator.  Any  changes  in  the 
information  provided  by  any  existing 
source  shall  be  provided  to  the 
Administrator,  postmarked  or  delivered, 
within  30  days  after  the  change. 

(2)  If  a  fabric  filter  device  is  used  to 
control  emissions, 

(i)  The  airflow  permeability  Inm'f 
min/m«  (ft»/min/ft*)  if  the  fabric  filter 
device  uses  a  woven  fabric,  and,  if  the 
fabric  is  synthetic,  whether  the  fill  yam 
is  spun  or  not  spun;  and 

(ii)  If  the  fabric  filter  device  uses  a 
felted  fabric  the  density  in  g/m*  (oz/ 
yd'),  the  minimum  thickness  ia 
millimeters  (inches),  and  the  airflow 
permeability  in  m'/min/m*  (ft^/min/ 
ft«). 

(3)  If  a  HEPA  filter  is  used  to  control 
emissions,  the  certified  efficiency. 

(4)  For  sources  subject  to  99  61.149 
and  61.150: 

•        •        •        •        • 

(ii)  The  average  volume  of  asbestos- 
containing  waste  material  disposed  of, 
measured  in  m'/day  (yd'/day);  and 

(iii)  The  emission  control  methods 
used  in  all  stages  of  waste  disposal  and 
***** 

(5)  For  sources  sut^ect  to  99  61.151 
and  61.154: 
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(b)  The  infonnation  required  by 
paragraph  (a)  of  this  section  must 
accompany  tlie  information  required  by 
9  61.10.  Active  waste  disposal  sites 
subject  to  9  61.154  shall  also  comply 
with  this  provision.  Roadways, 
demolition  and  renovation,  spraying, 
and  insulating  materials  are  exempted 
from  the  requirements  of  9  61.10(a).  The 
information  described  in  this  section 
must  be  reported  using  the  format  of 
Appendix  A  of  this  part  as  a  guide. 

17.  Section  61.156  is  redesignated  as 
9  61.154  and  amended  by  revising  the 
introductory  text  of  9  61.154,  paragraphs 
(c)  and  (d),  and  adding  paragraphs  (e) 
through  (j)  to  read  as  follows: 

§61.154    Standard  tar  active  waste 
disposal  sttes. 

Each  owner  or  operator  of  an  active 
waste  disposal  site  that  receives 
asbestos-containing  waste  material  from 
a  source  covered  under  9S  61.149, 61.150, 
or  61.155  shall  meet  the  requirements  of 
this  section: 


(c)  Rather  than  meet  the  no  visible 
emission  requirement  of  paragraph  (a)  of 
this  section,  at  the  end  of  each  operating 
day,  or  at  least  once  every  24-hour 
period  while  the  site  is  in  continuous 
operation,  the  asbestos-containing 
waste  material  that  has  been  deposited 
at  the  site  during  the  operating  day  or 
previous  24-hour  period  shall: 

(1)  Be  covered  with  at  least  15 
centimeters  (6  inches)  of  compacted 
nonasbestos-containing  material  or 

(2)  Be  covered  with  a  resinous  or 
petroleum-based  dust  suppression  agent 
that  effectively  binds  dust  and  controls 
wind  erosion.  Such  an  agent  shall  be 
used  in  the  manner  and  fiequency 
recommended  for  the  particular  dust  by 
the  dust  suppression  agent  manufacturer 
to  achieve  and  maintain  dust  control 
Other  equally  effective  dust  suppression 
agents  may  be  used  upon  prior  approval 
by  the  Administrator.  For  purposes  of 
this  parap-aph,  any  used,  spent  or  other 
waste  oil  is  not  considered  a  dust 
suppression  agent. 

(d)  Rather  than  meet  the  no  visiUe 
emission  requirement  of  paragraph  (a)  of 
this  section,  use  an  alternative 
emissions  control  method  that  has 
received  prior  written  approval  by  the 
Administrator  according  to  the 
procedures  described  in  9  61.149(c)(2). 

(e)  For  all  asbestos-containing  waste 
material  received,  the  owner  or  operator 
of  the  active  waste  disposal  site  shall: 

(1)  Maintain  waste  shipment  records, 
using  a  form  similar  to  that  shown  in 
Figure  4,  and  include  the  following 
information: 

(i)  The  name,  address,  and  telephone 
number  of  the  waste  generator. 


(ii)  The  name,  address,  and  telephone 
number  of  the  transporteifs). 

(iii)  The  qnsntity  of  the  asbestos- 
containing  waste  material  in  cubic 
meters  (cubic  yards). 

(iv)  lie  presence  of  improperly 
enclosed  or  uncovered  waste,  or  sny 
asbestos-containing  waste  material  not 
sealed  in  lead-tight  containers.  Report  in 
writing  to  the  local  State,  or  EPA 
Regional  office  responsible  for 
administering  the  asbestos  NESHAP 
program  for  the  waste  generator 
(identified  in  the  waste  shipment 
record),  and.  if  different  th«  load.  State, 
or  EPA  Regional  office  responsible  for 
administering  the  asbestos  NESHAP 
program  for  the  disposal  site,  by  the 
following  working  day,  the  presence  of  a 
significant  amoimt  of  improperiy 
enclosed  or  uncovered  waste.  Submit  a 
copy  of  the  waste  shipment  record  along 
with  the  report. 

(v)  The  date  of  the  receipt. 

(2)  As  soon  as  possible  and  no  longer 
than  30  days  after  receipt  of  the  waste, 
send  a  copy  of  the  signed  waste 
shipment  record  to  the  waste  generator. 

(3)  Upon  discovering  a  discrepfmcy 
between  the  quantity  of  waste 
designated  on  the  waste  shipment 
records  and  the  quantity  actually 
received,  attempt  to  reconcile  the 
discrepancy  with  the  waste  generator.  If 
the  discrepancy  is  not  resolved  within 
15  days  after  receiving  the  waste, 
immediately  report  in  writing  to  die 
local  State,  or  EPA  Regional  office 
responsible  for  administering  the 
asbestos  NESHAP  program  for  the 
waste  generator  (identified  in  the  waste 
shipment  record),  and,  if  different  the 
local  State,  or  EPA  Regional  office 
responsible  for  administering  the 
asbestos  NESHAP  program  for  the 
disposal  site.  Describe  the  discrepancy 
and  attempts  to  reconcile  it  and  submit 
a  copy  of  the  waste  shipment  record 
along  with  the  report. 

(4)  Retain  a  copy  of  all  records  and 
reports  required  by  this  paragraph  for  at 
least  2  years. 

(f)  Maintain,  until  closure,  records  of 
the  location,  depth  and  area,  and 
quantity  in  cubic  meters  (cubic  yards)  of 
asbestos-containing  waste  material 
within  the  disposal  site  on  a  map  or 
diagram  of  the  disposal  area. 

(g)  Upon  closure,  comply  with  all  the 
provisions  of  9  61.151. 

(h)  Submit  to  the  Administrator,  upou 
closure  of  the  facility,  a  copy  of  records 
of  asbestos  waste  disposal  locations 
and  quantities. 

(i)  Furnish  upon  request  and  make 
available  during  normal  business  hours 
for  inspection  by  the  Administrator,  all 
records  required  under  this  section. 


(j)  ^iotiiy  the  Administrator  in  writing 
at  least  45  days  prior  to  excavating  or 
otherwise  distortiing  any  asbestos- 
containing  waste  material  diet  has  been 
deposited  at  a  waste  disposal  site  and  is 
covered.  If  the  excavation  will  begin  on 
a  date  other  than  the  one  contained  in 
the  original  notice,  notice  of  the  new 
start  date  must  be  provided  to  the 
Administrator  at  least  10  working  days 
before  excavation  begins  and  in  no 
event  shall  excavation  begin  earlier  than 
the  date  specified  in  the  original 
notification.  Inchide  the  following         / 
information  in  the  notice: 

(1)  Scheduled  starting  and  completion 
dates. 

(2)  Reason  for  disturbing  the  waste. 
t3)  Procedures  to  be  used  to  control 

emissions  during  the  excavation, 
storage,  transport  and  ultimate  disposal 
of  the  excavated  asbestos-containing 
waste  material.  If  deemed  necessary,  the 
Administrator  may  require  changes  in 
the  emission  control  procedures  to  be 
used. 

(4)  Location  of  any  temporary  storage 
site  and  the  final  disposal  site. 

18.  Section  61.155  is  added  to  subpart 
M  to  read  as  follows: 

(61.155   Standsrd  tor  operations  tliat 
convert  ast>est»«ontalning  waste  nMlerM 
Into  nonastwstos  (ssbsstos  frss)  mstartsL 

Each  owner  or  operator  of  an 
operation  that  converts  RACM  and 
asbestos-containing  waste  material  into 
nonasbestos  (asbestos-free)  material 
shall: 

(a)  Obtain  the  prior  written  approval 
of  the  Administrator  to  construct  the 
facility.  To  obtain  approval  the  owner 
or  operator  shall  provide  the 
Administrator  with  the  following 
information: 

(1)  Application  to  construct  pursuant 
to  9  61.07. 

(2)  In  addition  to  the  information 
requirements  of  9  61.07(b)(3),  a 

(i)  Description  of  waste  feed  handling 
and  temporary  storage. 

(ii)  Description  of  process  operating 
conditions. 

(iii)  Description  of  the  handling  and 
temporary  storage  of  the  end  product 

(iv)  Description  of  the  protocol  to  be 
followed  when  analyzing  output 
materials  by  transmission  electron 
microscopy. 

(3)  Performance  test  protocol 
including  provisions  for  obtaining 
information  required  under  paragraph 
(b)  of  this  section. 

(4)  The  Administrator  may  require 
that  a  demonstration  of  the  process  be 
performed  prior  to  approval  of  the 
application  to  construct. 
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(b)  Conduct  a  start-up  performance 
test  Test  results  shall  include: 

(1)  A  detailed  description  of  the  types 
and  quantities  of  nonasbeetos  material, 
RACM,  and  asbestos-containing  waste 
material  processed,  e.g.,  asbestos 
cement  products,  friable  asbestos 
insulation,  plaster,  wood,  plastic,  wire, 
etc.  Test  feed  is  to  include  the  full  range 
of  materials  that  will  be  encountered  in 
actual  operation  of  the  process. 

(2)  Results  of  analyses,  using 
polarized  light  microscopy,  that 
document  the  asbestos  content  of  the 
wastes  processed. 

(3)  Results  of  analyses,  using 
transmission  electron  microscopy,  that 
document  that  the  output  Materials  are 
free  of  asbestos.  Samples  for  analysis 
are  to  be  collected  as  8-hour  composite 
samples  (one  200-gram  (7-ounce)  sample 
per  hour],  beginning  with  the  initial 
introduction  of  RACM  or  Asbestos- 
containing  waste  material  and 
continuing  until  the  end  of  the 
performance  test. 

(4)  A  description  of  opeiating 
parameters,  such  as  temparature  and 
residence  time,  defming  the  full  range 
over  which  the  process  is  expected  to 
operate  to  produce  nonasbestos 
(asbestos-free]  materials.  Specify  the 
limits  for  each  operating  parameter 
wnthin  which  the  process  will  produce 
nonasbestos  (asbestos-free)  materials. 

(5]  The  length  of  the  test 

[c]  During  the  initial  90  days  of 
operation.  j 

(1)  Continuously  monitof  and  log  the 
operating  parameters  identified  during 
start-up  performance  tests  that  are 
intended  to  ensure  the  production  of 
nonasbestos  (asbestos-fre^)  output 
material. 

(2]  Monitor  input  materials  to  ensure 
that  they  are  consistent  with  the  test 
feed  materials  described  during  start-up 
performance  tests  in  paragraph  (b](l)  of 
this  section. 

(3]  Collect  and  analyze  samples,  taken 
as  10-day  composite  samples  (one  200- 
gram  (7-ounce]  sample  collected  every  8 
hours  of  operation)  of  all  output  material 
for  the  presence  of  asbestos.  Composite 
samples  may  be  for  fewer  than  10  days. 
Transmission  electron  microscopy 
(TEM]  shall  be  used  to  analyze  the 
output  material  for  the  presence  of 
asbestos.  D\mng  the  initial  90-day 
period,  all  output  materials  must  be 
stored  on-site  until  analysis  shows  the 
material  to  be  asbestos-frae  or  disposed 


of  as  asbestos-containing  waste 
material  according  to  S  61.150. 

(d)  After  the  initial  90  days  of 
operation, 

(1)  Continuously  monitor  and  record 
the  operating  parameters  identified 
during  start-up  performance  testing  and 
any  subsequent  performance  testing. 
Any  output  produced  during  a  period  of 
deviation  from  the  range  of  operating 
conditions  established  to  ensure  the 
production  of  nonasbestos  (asbestos- 
free)  output  materials  shall  be: 

(i)  Disposed  of  as  asbestos-containing 
waste  material  according  to  S  61.150,  or 

(ii)  Recycled  as  waste  feed  during 
process  operation  within  the  established 
range  of  operating  conditions,  or 

(iii)  Stored  temporarily  on-site  in  a 
leak-tight  container  until  analyzed  for 
asbestos  content.  Any  product  material 
that  is  not  asbestos-free  shall  be  either 
disposed  of  as  asbestos-containing 
waste  material  or  recycled  as  waste 
feed  to  the  process. 

(2)  Collect  and  analyze  monthly 
composite  samples  (one  200-gram  (7- 
ounce)  sample  collected  every  8  hours  of 
operation)  of  the  output  material. 
Transmission  electron  microscopy  shall 
be  used  to  analyze  the  output  material 
for  the  presence  of  asbestos. 

(e)  Discharge  no  visible  emissions  to 
the  outside  air  from  any  part  of  the 
operation,  or  use  the  methods  specified 
by  9  61.152  to  clean  emissions 
containing  particulate  asbestos  material 
before  they  escape  to.  or  are  vented  to. 
the  outside  air. 

(f)  Maintain  records  on-site  and 
include  the  following  information: 

(1)  Results  of  start-up  performance 
testing  and  all  subsequent  performance 
testing,  including  operating  parameters, 
feed  characteristic,  and  analyses  of 
output  materials. 

(2)  Results  of  the  composite  analyses 
required  during  the  initial  90  days  of 
operation  under  S  61.155(c). 

(3)  Results  of  the  monthly  composite 
analyses  required  under  S  61.155(d). 

(4)  Results  of  continuous  monitoring 
and  logs  of  process  operating 
parameters  required  under  S  61.155  (c)  ^ 
and  (d). 

(5)  The  information  on  waste 
shipments  received  as  required  in 
S  61.154(e]. 

(6)  For  output  materials  where  no 
analyses  were  performed  to  determine 
the  presence  of  asbestos,  record  the 


name  and  location  of  the  purchaser  or 
disposal  site  to  which  the  output 
materials  were  sold  or  deposited,  and 
the  date  of  sale  or  disposal.  ^ 

(7)  Retain  records  required  by 
paragraph  (fj  of  this  section  for  at  least  2 
years. 

(g)  Submit  the  following  reports  to  the 
Administrator 

(1)  A  report  for  each  analysis  of 
product  composite  samples  performed 
during  the  initial  90  days  of  operation. 

(2)  A  quarterly  report  including  the 
following  information  concerning 
activities  during  each  consecutive  3- 
month  period: 

(i)  Results  of  analyses  of  monthly 
product  composite  samples. 

(ii)  A  description  of  any  deviation 
from  the  operating  parameters 
established  during  performance  testing 
the  duration  of  the  deviation,  and  steps 
taken  to  correct  the  deviation. 

(iii)  Disposition  of  any  product 
produced  during  a  period  of  deviation, 
including  whether  it  was  recycled, 
disposed  of  as  asbestos-containing 
waste  material,  or  stored  temporarily 
on-site  until  analyzed  for  asbestos 
content 

(iv)  The  information  on  waste 
disposal  activities  as  required  in 
S  61.154(f). 

(h)  Nonasbestos  (asbestos-free)  output 
material  is  not  subject  to  any  of  the 
provisions  of  this  subpart.  Output 
materials  in  which  asbestos  is  detected, 
or  output  materials  produced  when  the 
operating  parameters  deviated  from 
those  established  during  the  start-up 
performance  testing,  unless  shown  by 
TEM  analysis  to  be  asbestos-free,  shall 
be  considered  to  be  asbestos-containing 
waste  and  shall  be  handled  and 
disposed  of  according  to  9S  61.150  and 
61.154  or  reprocessed  while  all  of  the 
established  operating  parameters  are 
being  met. 

19.  Section  61.156  is  added  to  subpart 
M  to  read  as  follows: 

§  61.156    Crosa-refaranca  to  ottiar 
aabattoa  regulations. 

In  addition  to  this  subpart,  the 
regulations  referenced  in  Table  1  also 
apply  to  asbestos  and  may  be  applicable 
to  those  sources  specified  in  SS  61.142 
through  61.151. 61.154.  and  61.155  of  this 
subpart.  These  cross-references  are 
presented  for  the  reader's  information 
and  to  promote  compliance  with  the 
cited  regulations. 
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20.  Section  61.157  is  added  to  subpart 
M  to  read  as  follows: 

{61.157   Dalagatton  of  auttioflty. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d}  of  the  Act  the  authorities 


contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  that  will  not  be 
delegated  to  States: 
(1)  Section  61.149(c)(2} 


(2)  Section  61.150(a)(4) 

(3)  Section  61.151(c) 

(4)  Section  61.152(b)(3) 

(5)  Section  61.154(d) 

(6)  Section  61.155(a). 

[FR  Doc  90-26835  Filed  ll-19-0(k  8:4S  am] 
BNXINQ  COOf  I 


Table  1.— Cross-reference  TO  Other  Asbestos  Regulations 


Agency 


CFR  cHsSon 


O0fWW6Ot 


EPA 


OSHA 


MSHA 


DOT 


40  CFR  763,  Subpart  E.F. 


40  CFR  427 

40CFR763,  SubpwtG.. 

29  CFR  1910.1001 

29  CFR  1926.58. 


30  CFR  56,  Subpart  0. 
30  CFR  57,  Subpart  D. 
49  CFR  171  and  172  „ 


Raqulras  schools  to  inspect  tor  asbestos  and  imptemeni  response  acSona  and 
submH  aabestoe  management  plane  to  States.  Speclftes  use  ol  accredHed 
inapectors,  air  sanptng  methods,  and  waste  disposal  procedures. 

Effluertt  standards  (or  asbestos  manutactunng  source  categories. 

Protects  public  employees  performing  asbestos  abatement  worti  in  States  not 
covered  by  OSHA  ast)esloe  standartt 

Wortier  protection  measures— engineering  controls,  worker  training,  (abeing,  respi- 
ratory protection,  bagging  of  waste,  0.2  f/cc  permissible  ej^xMure  level. 

Worker  protection  measures  for  all  construction  work  involving  aabealoa,  mchjding 
demolition  and  rertovatkx)— work  practices,  worker  training,  bagging  of  waste,  0.2 
f/cc  permissible  exposure  level. 

Spedfie*  expoeures  hmits,  engineering  corrtrols,  and  reepiratory  protection  meas- 
ures for  workers  in  surface  mirtes. 

Specifies  exposure  Bmits.  engineering  controls,  and  respiratory  protection  meesures 
for  workers  In  urxferground  mines. 

Regulates  the  transportation  of  asbestos-containing  waste  material  Requires  waste 
contalnmant  and  shipping  papers. 
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Part  IV 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  872  et  al. 

Medicai  Devices;  Ciasslfication  of  70 

Electromedical  Devices;  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  AdminMisUon 

21  CFR  Parts  STl.  t74, 87l  8M,  886, 
888,  and  892 

[Doeint  Na  7IN-2t47  et  aL] 


^IDovIcm;  CtasaHtaation  of  70 
EioctroflMdteal  Davicoa 

AMNCv:  Food  and  Drug  Administration. 

HHS. 

ACnow  Final  rule.  { 


:  The  Food  and  Dtvg 
Administration  (FDA)  is  classifying  70 
electromedical  devices  of  a  type  on  the 
market  before  enactment  at  ihe  Medical 
Device  Amendments  (the  amendments) 
of  1976.  In  the  preamble,  Ft)A  is 
responding  to  comments  ot  the 
proposed  regulations  classifying  these 
devices. 
iFncnvt  DATE:  Decembet  20, 1990. 

FOR  FURTNCR  INFOmiATION  CONTACT: 

Joseph  M.  Sheehan.  Center  for  Devices 

and  Radiological  Health  (HFZ-84],  Food 

and  Drug  Administration,  3600  Fishers 

Lane.  Rockville,  MD  20857.  301-443- 

4874. 

SUPPLEMCNTARY  INPOmiATlON: 

L  Background  i 

Classification  of  medical  devices  in 
commercial  distribution  is  required  by 
section  513  of  the  Medical  Device' 
AmendmenU  of  1976  (Pub.  h.  94-295} 
(the  amendments)  to  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360c].  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  die 
device  continues  to  meet  only  the 
general  controls  applicable  to  all 
devices.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  essure  the 
safety  and  effectiveness  of  the  device. 
The  effect  of  classifying  a  device  into 
class  HI  is  to  require  each  manufacturer 
of  the  device  to  submit  to  PDA  a 
premarket  approval  application  that 
includes  information  concamihg  safety 
and  effectiveness  tests  for  the  device. 

Pursuant  to  section  513,  FDA  has 
published  a  series  of  proposed  and  final 
rules  classifying  devices  of  a  type  which 
were  in  commercial  distribution  when 
the  amendments  were  enatted  (i.e.. 
classifying  preamendmentt  devices  and 
devices  determined  by  FDA  to  be 
substantially  equivalent  to  such 
devices).  For  purposes  of  classification. 
FDA  categorized  such  devices  into  16 
medical  specialty  groups.  See  21  CFR 
parts  862  through  882. 


On  November  IS,  1988  (53  FR  48040), 
FDA  published  a  reproposed  rule  to 
dassify  7t)  electromedical  devices  into 
class  I.  The  devices  subject  to  the 
reproposal  represented  6  of  the  16 
medical  specialty  groups.  When  FDA 
published  this  reproposed  rule,  the 
agency  believed  that  essentially  the  only 
risk  to  health  presented  by  these  devices 
was  the  risk  from  electrical  leakage 
ciurent  that  the  agency  believed  could 
be  controlled  through  the  general 
controls  of  class  I.  without  any 
exemptions  authorized  under  section 
513(d)(2)(A)  of  die  act  (21  U.S.C 
380c(d)(2)(A)). 

In  the  preamble  to  the  reproposed 
rule,  FDA  provided  a  thorough 
discussion  of  the  background  of  the 
action.  Some  of  the  regulations  included 
both  the  AC-powered  genetic  type  of 
device  and  its  already-classified  non- 
AC-powered  counterpart 

n.  Comments 

Letters  of  comment  were  received 
from  two  manufacturers,  a  trade 
association,  and  a  professional  society. 
All  of  the  comments  generally  supported 
classifying  the  70  devices  into  class  I  but 
the  comments  also  submitted  two 
requests.  A  summary  of  the  requests  and 
FDA's  responses  follow: 

1.  A  comment  requested  that  FDA 
exempt  all  of  the  dental  devices  subject 
to  the  proposed  rule  from  the 
requirements  of  sections  510 
(registration  and  premarket  notification 
procedures),  519  (records  and  reports), 
and  520(f)  (current  good  manufacturing 
practice  (CGMP)]  of  the  act  (21  U3.C 
360,  360i.  and  360j(f)).  The  comment  said 
that  all  of  tliese  dental  devices  had  a 
long,  established  record  of  safe  usage 
for  specific  purposes,  that  the 
characteristics  necessary  for  safe  and 
effective  performance  are  well 
established,  and  that  any  changes 
whatsoever  would  undoubtedly  have  an 
insignificant  effect  on  the  safety  and 
effectiveness  of  the  devices. 

FDA  has  determined  that  protection  of 
the  public  health  requires  that  all 
manufacturers  of  medical  devices,  other 
than  those  already  exempt  under  21  CFR 
807.65,  register  and  list  their  products 
with  FDA  to  ensure  that  the  agency  can 
identify  these  manufacturers  and  dieir 
products  to  conduct  necessary 
inspections.  FDA  has  already  described 
this  policy  in  its  classification 
regulations  several  times,  as  in  the 
preamble  to  the  proposed  rule 
classifying  general  and  plastic  soigery 
devices  Qanuary  19, 1982;  47  FR  2810  at 
2813). 

The  agency  has  determined,  however, 
that  it  is  not  necessary  for  the  prolsctioa 
of  die  public  health  that  FDA  receive 


premaricet  notification  submissions  for 
certain  devices.  The  agency  has 
published  a  series  of  proposed  and  final 
rales  granting  certain  class  I  devices 
exemptions  from  the  premarket 
notffication  procedures.  The  preambles 
toiliese  regulations  clearly  describe  the 
agency's  exemption  policy  regarding 
premarket  notification.  For  an  example, 
see  the  Federal  Register  of  April  5. 1989 
(54  FR  13828).  where  FDA  provided  22 
class  I  dental  devices  exemptions  from 
die  premaricet  notification  requirements 
and  promulgated  new  section  21  CFR 
872.9  regarding  limitations  on  such 
exemptions.  '' 

Based  on  these  established  exemption 
criteria,  FDA  beUeves  that 
manufocturers  pf  all  of  the  dental 
devices  and  all  of  the  other  devices 
.  subjects  of  this  rulemaking  should 
comply  with  the  premaricet  notification 
procedures  to  protect  the  public  health. 
Exemptions  frxim  premarket  notification 
procedures  granted  to  certain  devices  in 
earlier  rulemakings  continue  in  effect 
and  are  shown  in  the  codified  portion  of 
this  rule  for  the  convenience  of  the 
reader. 

Section  519  of  the  act  authorizes  FDA 
to  issue  regulations  requiring  device 
manufacturers,  importers,  and 
distributors  to  establish  and  maintain 
records  that  the  agency  may  reasonably 
require  to  assure  the  safety  and 
effectiveness  of  devices.  Section  520(f) 
of  die  act  authorizes  FDA  to  issue 
CGMP  regulations.  As  explained  in  die 
preamble  to  the  series  of  proposed  and 
final  regulations  classifying  devices,  the 
only  type  of  exemption  frt)m  records  and 
reports  requirements  that  the  agency  has 
granted  is  an  exemption  of  certain 
manufacturers  fitim  most  of  the  CGMP 
requirements  at  21  CFR  part  820,  in 
accordance  with  specified  criteria.  See, 
for  example,  the  proposed  rule 
classifying  general  and  plastic  surgery 
devices,  published  in  the  Federal 
RagMer  of  January  19, 1982  (47  FR  2810, 
2813). 

As  stated  in  the  preamble  to  the 
proposed  rule  of  November  15, 1988  (53 
FR  46040),  in  accordance  widi  the 
recommendations  of  the  device  Panels 
(the  device  advisory  committees  listed 
at  21  CFR  14.100(d)),  FDA  did  not 
propose  any  exemptions  bom  the  CGMP 
requirements  for  any  of  these  70 
electromedical  devices.  The  agency 
continues  to  believe  that  all  of  the 
requirements  of  21  CFR  Part  820  are 
necessary  to  provide  reasonable 
assurance  of  the  safety  and 
efliecliveness  of  these  AC-powered 
devices.  Thus,  no  exemptions  from 
OGMP  requirements  are  provided  in  this 
final  rule.  However.  CGMP  exemptions 
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granted  to  certain  devices  in  earlier 
rulemakings  continue  in  effect  and  are 
shown  in  the  codified  portion  of  this  rule 
for  the  convenience  of  the  reader. 
'*  2.  A  comment  requested  that  FDA 
exempt  from  the  premarket  notification 
procedures  the  manufacturers  of  the 
radiographic  film  marking  system  and 
the  automatic  radiographic  film 
processor.  The  comment  said  that  these 
devices  and  their  manufacturers  had  no 
history  of  problems  or  noncompliance 
and  that  the  operators  of  these  devices 
would  be  able  to  detect  and  resolve  any 
performance  problems  with  the  devices. 

In  accordance  with  the  agency's 
criteria  for  granting  exemptions  from  the 
premarket  notification  procedures 
(discussed  above)  and  in  partial 
agreement  with  the  comment's 
suggestion,  in  the  near  future  the  agency 
will  publish  a  proposed  rule  to  grant  an 
exemption  from  the  premarket 
notification  procedures  for  the 
radiographic  film  marking  system 
(§  892.1640). 

Regarding  the  automatic  radiographic 
film  processor  (S  892.1900),  FDA  agrees 
that  the  device  presents  minimal 
electrical  hazards.  However,  FDA 
studies  indicate  that  poor  radiograph 
processing  can  result  in  two  adverse 
effects.  First,  if  the  radiograph  image  is 
sufficientiy  degraded,  patients  will  need 
to  repeat  the  radiographic  examination. 
Uiereby  increasing  their  radiation 
exposure  and  potential  radiation  risk. 
Second,  a  poor  radiograph  could  result 
in  a  missed  or  incorrect  diagnosis,  with 
potential  adverse  results  for  the  patient. 
The  agency  believes  that  this  device 
should  be  subject  to  the  premarket 
notification  procedures  to  assure  the 
safefy  and  effectiveness  of  the  device. 
Further,  FDA  now  believes  that  the 
radiographic  film  processor  should  be  . 
classified  into  class  II  instead  of  class  I 
as  proposed,  as  explained  below. 


m.  Classificadon  of  Eight  Devices  into 
Class  n  Instead  of  Class  I  as  Proposed 
on  Novnnber  15, 1968 

When  the  agency  proposed  to  classify 
die  70  electromedical  devices  into  class 
L  FDA  believed  thet  essentially  the  only 
risk  to  health  presented  by  these  devices 
was  the  minimal  risk  bom  electrical 
leakage  current  that  could  be  controlled 
by  the  general  controls  of  class  I.  Now 
n)A  has  determined  that  six  of  the  AC- 
powered  ophthalmic  devices  intended  to 
examine  the  eyes  of  patients  emit  a  level 
of  light  intensify  that  could  harm  the 
patients'  eyes  if  used  for  extended 
periods.  Light  sources  currenUy 
available,  such  as  incandescent  tungsten 
filaments  as  used  in  conventional  hand 
held  ophthalmoscopes,  as  well  as  other 
light  sources,  such  as  halogen  lamps, 
may  expose  patients  to  hazardous  levels 
of  optical  radiation  emission  (Ref.  1). 
Thus  for  the  following  six  devices  FDA 
believes  that  performance  standards  are 
necessary  to  control  the  risk  of  damage 
to  the  eyes  of  patients  bom  the  intensify 
of  the  light  source  and  that  the  general 
controls  of  class  I  alone  are  insufficient 
to  provide  reasonable  assurance  of  their 
safefy  and  effectiveness:  ophthalmic 
camera  (S  886.1120),  euthy scope 
(§  886.1250),  afterimage  flasher 
(S  886.1300),  retinoscope  (§  886.1780), 
transilluminator  (9  886.1945),  and  tiie 
operating  headlamp  (S  886.4335). 
Accordingly,  in  this  final  rule,  FDA  is 
classifying  these  six  devices  into  class 

n. 

FDA  is  also  concerned  that  a  lower 
than  class  II  classification  for 
ophthalmic  electrolysis  unit  (S  886.4250) 
will  not  be  consistent  with  the 
electrolysis  units  (Epilators  are  currentiy 
classified  in  class  III  as  well  as  class  II.) 
classified  for  dermatologic  use  which 
have  similar  design  in  some  respects, 
tmd  which  are  identical  in  intended  use. 
Thus,  FDA  believes  that  a  performance 
standard  is  necessary  for  the  ophthalmic 
electrolysis  unit  to  assure  regulatory 
consistency  and  to  control  performance 
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characteristics  to  assure  that  it  is  safe 
and  effective.  FDA  believes  that  the 
controls  of  class  I  alone  are  insufficient 
to  provide  reasonable  assurance  of  the 
safefy  and  effectiveness  of  this  device. 

FDA  now  beUeves  that  the  automatic 
radiographic  film  processor  (§  862.1900) 
should  be  classified  into  class  II  instead 
of  class  I  as  proposed.  Data  from  FDA's 
Nationwide  Evaluation  of  X-Ray  Trends 
(NEXT)  program  from  1984  to  1987  show 
that  radiograph  processing  qualify 
varies  greatiy  and  that  significant 
numbers  of  users  of  the  device  are 
underprocessing  film  (Refs.  2  to  6).  For 
example,  for  chest  examinations,  20 
percent  of  all  hospitals  underprocessed 
film  in  1986.  These  data  suggest  that 
processor  performance,  operator 
performance,  and/or  processor  design 
need  to  be  improved  to  minimize 
radiation  exposure  of  patients.  Thus, 
FDA  is  classifying  the  automatic 
radiographic  film  processor  into  class  IL 
FDA  believes  that  a  performance 
standard  is  necessary  for  this  device  to 
control  its  accuracy,  reliabilify,  and 
other  performance  characteristics.  FDA 
also  believes  that  the  general  controls  of 
class  I  alone  are  insufficient  to  provide 
reasonable  assurance  of  the  safefy  and 
effectiveness  of  the  device. 

FDA  believes  that  it  is  unnecessary  to 
issue  new  proposed  regidations 
concerning  these  decisions.  The  purpose 
of  publishing  a  proposed  regulation  and 
soliciting  comments  is  to  enable  the 
agency  to  determine  whether  its 
proposed  classification  of  a  device  was 
correct.  After  reviewing  the  comments 
submitted  on  a  proposal  or  upon 
reconsideration,  the  agency  may 
determine  that  its  proposed 
classification  is  incorrect.  Persons 
interested  in  the  classification  process 
should  anticipate  that  in  a  final 
regulation  a  device  may  be  placed  in  a 
class  different  bom  the  one  originally 
proposed.  Persons  who  disagree  with  a 
final  classification  for  a  device  may 
petition  for  reclassification  of  the  device 
under  subpart  C  of  21  CFR  part  860. 


Section 


Device 


Docket  No.      Oeta 


672.3100  Dental  amalgamator 

872.3530  Mectfanical  denture  cleaner 

872.4200  Dental  handpiece  and  acceasoriea, 

872.4620  Fiber  optic  dental  ligM 

872.6250  Dental  chair  and  accessories. 


872.6475  Heat  source  tor  bleaching  teeth . 

872.6510  Oral  irrigation  unit 

872.6640  Dental  operative  unit  and  accessories. 

87Z6710  Boiling  water  sieriizar 

872.6865  Po«wered  toothbrush 


Part  S73-0ental  Devices 


874.1070    Short  mcremenl  sensitivity  mdaR  (SISO  adapter.. 


Part  S74"Caf .  Noee,  and  Tlvoet  Devteee 


78N-2S47 
78N-2879 
78N-2918 
76N-2S34 
78N-29eO 
78N-29S4 
78N-2e06 
78N-3002 
78N-3009 
78N-3020 


78N-1S62 
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SMtan 

OwiiM                                                                                       OoctmNa 

CliM 

874.  MOO    At  or 

874.4790 

874^770    OlOKbp«. 

874.3300    Ear,  noM, 

874JSS0 


878.4S3S    UftwtoM 
878.4700    SwgiCil 
878.4820 
878.4960 


mail  MoMof 


fVHCfO900p9  iS^ 


■ttachnMdts . 


tntf  cpsreting  chairs  and  accsssorisa- 


884.2SS0    T( 
684.2982    UquM 


886.1060 
886.1070 
886.1090 
886.1120 
886.1140 
886.1180 
886.1250 
888.1290 
886.1300 
886.1340 
888.1360 
886.1425 
886l1430 
886.1435 
886.1450 
886.1806 
888l1880 
886.1690 

S1700 
1780 
886.1810 
886.1880 
886.1870 
886.1910 
886.1940 
886.1945 
88&4070 
886.4250 
886.4335 
886.4370 
886.4855 
886.5820 
886.5900 
886.5915 


part  SSS^-OpMhaknlc  Oavloaa 


HaKflngaf  bfuati. 


CpMhaMc  cMr 

Cotof  <4aion  piala  MunwMlor . 
ci4hyaoQpa .....«». — 


Aftarmaga  flaaher. 


Lana 

OpMhafeMC  contact  (ana  radua  maaaurtng  devtoa.. 

ManwIapoC-. 


Corneal  radba  meaawtHI  devtca.. 


PupWografih . 


1_ 

natinoacopa ' 

Tangent  acraen  (i 
OpNhalnic  inatouraart 

Siaraoaoopa— .—— _-4_ 

Spectada  dlaaocialion  teat  >yalani_ 

Tononteter  itahizer , 

TranaAjfflinatof . 
^oawad  oofnaal  btar.. 


Oparaang  haadtainp 
Kerahxne 


OptYitiainiic  natnimenf  table.. 


CtoaedooiN  taiswiMn  fawfing  aystam ., 
EiacMonc  waion  tkt     ^ 
Optical  «iaion  aid 


8881500    Goniomalar 

888  5080    Caat  fernowl  inatnurnatit 


8921100    giiiiiiaaUuii  (gamma)  o«nar«- 
892.1110 


Dawtcea 


8921130  Nudear  wtwla  body  co^mter-. 

892.1300  Nuclear  reciiSnear  scanner 

892.1320  Nudew  uplalce  probe... 

89^1330  Nudear  wtnia  body  scanner.. 

892.1350  Nuclear  scanning  bed.. 


892.1410  Nudoar  oloctfocaidk>gr8ph  synchronizer.. 

89&  1640  RadngrapNc  film  marldhg  system „ 

892.1890  Radngrapbic  film  Mumiiiator 

892.1900  Automatic  radngrapbicNm  processor.. 


892. 1 970    Radiograpbic  ECG/respirator  synchronizer 


78N-1S86 
78N-1622 
78N-1624 
78N-1830 
78M-1631 


78N-3130 
78M-3132 


_..  78N-3135 
....  78N-3137 
.._  78N-3140 
„.  78H-3145 
-..  78N-3148 
....  78N-3149 
....  7oN~3295 


_.  78N-ai91 
..  78N-3196 
-  78N-3200 
_.  78N-3208 


_..  78N-3210 

_  78N-3214 

._.  78N-3220 

_..  78N-3221 

„..  78N-3233 

...  78N-3244 

._  78N-3252 

».  78N-3255 

....  78N-3272 

....  78N-32e5 

„-  78N-3290 

._  78N-3293 


78N-^043 
78N-3124 


78N-2743 


..„.  78N-2744 
„...  78N-2745 
_...  78N-2750 
.....  78N-2752 
.....  78N-2753 
__  78N-2754 

78N-2760 

„..  78N-2773 
„...  78N-2795 

78N-2796 

__  78N-2803 


78N-2687  I 

78N-2681  I 

78N-2698  I 

78N-2705  I 


.....  78N-2762        I 
78N-2763        I 


78N-3133        I 


It 
I 
I 
H 

I 

n 
I 

78N-31S3        I 


78N-3168  I 
78N-3167  I 
78N-3168  I 
78N-3t69  I 
78N-3178  I 
78N-31B9  I 
78N-3190  t 
I 

H 
I 
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V.  Refennc 

The  following  informatios  has  been 
placed  on  file  in  the  Dockets 
Management  Branch  (W A-4305),  Food 
and  Drags  Administration.  Rm.  4-62, 
5600  Fishers  Lane,  Rockvill#.  MD  20857, 
and  may  be  seen  by  interested  persons 


from  9  a.m.  to  4  pon^  Monday  through 
Friday. 

1.  James.  RiL.  Boatrom.  R.G..  Remark,  D., 
and  D.H.  Sliney,  "Handheld 
Ophthalmoscopes  for  Hazard  Analysis:  an 
Evaluation."  Applmd  Optict,  December  15. 
1988,  pp.  5072-507& 


2.  FDA  "Sensitomatric  Technique  for  die 
Evaluation  of  Processing  (STEP)." 

3.  Goldman,  L,  Vuchich,  J.J.,  Beech,  &,  and 
W.L  Murphy,  "Automatic  Processing  Qtiality 
Assurance  Program:  Impact  on  a  Radiology 
Department"  Radiology,  December  1977,  pp. 
591-585. 
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4.  FDA  "A  Senaitometric  Evaluation  of 
nim  Chemistry-Processor  Systems  in  the 
State  of  New  Jersey." 

5.  Hall,  ex.,  "Economic  Analysis  of  a 
Quality  Control  Program,"  "SPIE,  Application 
of  Optical  Instrumentation  in  Medicine  VL" 
1977. 

6.  FDA  "A  Study  of  Retakes  in  Radiology 
Departments  of  Two  Large  Hospitals,"  July 
1975, 

VI.  Environmental  Impatrt 

FDA  has  determined  tinder  21  CFR 
25.24(e)(2)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VII.  Economic  Impact 

FDA  has  carefully  analyzed  the 
economic  effects  of  this  final  rule  and 
has  determined  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  In  accordance  with  section  3(g)(1) 
of  Executive  Order  12291,  the  impact  of 
this  final  rule  has  been  carefully 
analyzed,  and  FDA  has  determined  that 
the  rule  does  not  constitute  a  major  rule 
as  defined  in  section  l(b}  of  the 
Executive  Order.  Rules  classifying 
devices  into  class  I  generally  maintain 
the  status  quo.  These  devices  are  now 
subject  only  to  the  general  control 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  351.  352, 
360,  360f,  360h,  360i,  and  360j).  Devices 
classified  into  class  II  also  remain 
subject  only  to  the  general  control 
provisions  unless  and  until  an 
applicable  performance  standard  is 
established.  In  sum,  device 
classification  rules  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  are  not 
major  rules. 

ListofSubjecU2lCFR 

Part  872 

Medical  devices. 
Part  874 

Medical  devices. 
Part  878 

Medical  devices. 
Part  884 

Medical  devices. 
Part  886 

Medical  devices.  Ophthalmic  goods 

and  services. 

Part  888 
Medical  devices. 


Part  892 

Medical  devices.  Radiation  protection. 
X-rays. 

Therefore,  tinder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Dinigs,  chapter  I  of  title  21 
of  the  Code  of  Federal  Regulations,  21 
CFR  parts  872,  874.  878, 884,  888,  888, 
and  892  are  amended  as  foUows: 

PART  872— DENTAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  872  continues  to  read  as  follows: 

Aothoiity:  Sees.  501.  5ia  513,  515,  S2a  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  351,  36a  360c  SfiOe,  360),  371). 

2.  New  S  872.3100  is  added  to  subpart 
D  to  read  as  follows: 

§  872.3100    Dental  smalQamator. 

(a)  Identification.  A  dental 
amalgamator  is  a  device,  usually  AC- 
powered,  intended  to  mix,  by  shaking, 
amalgam  capsules  containing  mercury 
and  dental  alloy  particles,  such  as  silver, 
tin,  zinc,  and  copper.  The  mixed  dental 
amalgam  material  is  intended  for  filling 
dental  caries. 

(b)  Classification.  Class  L 

3.  New  §  872.3530  is  added  to  subpart 
D  to  read  as  follows: 

S  872.3530    Mechanical  denture  dsaner. 

(a)  Identification.  A  mechanical 
denture  cleaner  is  a  device,  usually 
AC-powered,  that  consists  of  a 
container  for  mechanically  agitating  a 
denture  cleansing  solution,  lihe  device  is 
intended  to  clean  a  dentiue  by 
submersion  in  the  agitating  cleansing 
solution  in  the  container. 

(b)  Classification.  Class  I. 

4.  New  S  872.4200  is  added  to  subpart 
E  to  read  as  follows: 

§872.4200   Dental  handpiece  and 
accessories. 

(a)  Identification.  A  dental  handpiece 
and  accessories  is  an  AC-powered, 
water-powered,  air-powered,  or  belt- 
driven,  hand-held  device  that  may 
include  a  foot  controller  for  regulation  of 
speed  and  direction  of  rotation  or  a 
contra-angle  attachment  for  difficult  to 
reach  areas  intended  to  prepare  dental 
cavities  for  restorations,  such  as  fillings, 
and  for  cleaning  teeth. 

(b)  Classification.  Class  L 

5.  New  9  872.4620  is  added  to  subpart 
E  to  read  as  follows: 

{872.4620    Fiber  optic  dental  light 

(a)  Identification.  A  fiber  optic  dental 
light  is  a  device  that  is  a  li^t,  usiially 
AC-powered.  that  consists  df^ass  or 
plastic  fibers  which  have  special  optical 
properties.  The  device  is  usually 


attached  to  a  dental  handpiece  and  is 
intended  to  illiuninate  a  patient's  oral 
structures, 
(b)  CloBsification.  Qass  L 

6.  New  S  672.8250  is  added  to  subpart 
G  to  read  as  follows: 


S872.62S0   Dental  chair  and  I 

(a)  Identification.  A  dental  chair  and 
accessories  is  a  device,  usually  AC- 
powered,  in  which  a  patient  sits.  The 
device  is  intended  to  properly  position  a 
patient  to  perform  dental  procedures.  A 
dental  operative  unit  may  be  attached. 

(b)  Classification.  Class  L 

7.  New  S  872.0475  is  added  to  subpart 
G  to  read  as  follows: 

SS72.6475   Heat  source  for  MsacMng 


(a)  Identification.  A  heat  source  for 
bleaching  teeth  is  an  AC-powered 
device  that  consists  of  a  light  or  an 
electric  heater  intended  to  apply  heat  to 
a  tooth  after  it  is  treated  with  a 
bleaching  agent 

(b)  Classification.  Class  I. 

8.  New  (  872.6510  is  added  to  subpart 
G  to  read  as  follows: 

$872.6510    Oral  irrigation  untt. 

(a)  Identification,  An  oral  irrigation 
unit  is  an  AC-powered  device  intended 
to  provide  a  pressurized  stream  of  water 
to  remove  food  particles  from  between 
the  teeth  and  promote  good  periodontal 
(gum)  condition. 

(b)  Classification.  Class  L 

9.  New  %  872.6640  is  added  to  subpart 
G  to  read  as  follows: 

9872.6640    Dental  operative  unit  and 
accessories. 

(a)  Identification.  A  dental  operative 
unit  and  accessories  is  an  AC-powered 
device  that  is  intended  to  supply  power 
to  and  serve  as  a  base  for  other  dental 
devices,  such  as  a  dental  handpiece,  a 
dental  operating  light  an  air  or  water 
syringe  unit,  and  oral  cavity  evacuator, 
a  suction  operative  unit  and  other 
dental  devices  and  accessories.  The 
device  may  be  attached  to  a  dental 
chair. 

(b)  Classification.  Qass  L 

10.  New  9  872.6710  is  added  to  subpart 
G  to  read  as  follows: 

9872.6710    BoMng  water  stermzer. 

(a)  Identification.  A  boiling  water 
sterilizer  is  an  AC-powered  device  that 
consists  of  a  container  for  boiling  water. 
The  device  is  intended  to  sterilize  dental 
and  surgical  instruments  by  submersion 
in  the  boiling  water  in  the  container. 

(b)  Classification.  Class  L 

11.  New  9  872.6865  is  added  to  subpart 
G  to  read  as  follows: 
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|«72Jew   Povwrad toothtaruah. 

(a)  Identification.  A  powered 
toothbrush  is  an  AC-powe|«d  or  battery- 
powered  device  that  consists  of  a 
handle  containing  a  motor  that  provides 
mechanical  movement  to  a  brush 
intended  to  be  applied  to  the  teeth.  The 
device  is  intended  to  remoive  adherent 
plaque  and  food  debris  frotn  the  teeth  to 
reduce  tooth  decay. 

(b)  Classification.  Classll. 

PART  •74— EAR.  NOSE,  AND  THROAT 
DEVICES  I 

12.  The  authority  citation  for  21  CFR 
part  874  continues  to  read  as  follows: 

Authority:  Sees.  SOI.  Sia  518,  515.  52a  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  351.  360.  360c  360e.  360).  371). 

13.  Section  874.1070  is  a4ded  to 
subpart  B  to  read  as  follows: 

{•74.1070    Short  bierwnwHlMnsnivity 
hMtei  (SISt)  ■daptM'. 

(a)  Identification.  A  short  increment 
sensitivity  index  (SISI)  adfpter  is  a 
device  used  with  an  audiofneter  in 
diagnostic  hearing  evaluations.  A  SISI 
adapter  provides  short  periodic  sound 
pulses  in  specific  small  decibel 
increments  that  are  intended  to  be 
superimposed  on  the  audiometer's 
output  tone  frequency. 

(b)  Classification.  Class  I. 

14.  New  t  874.1800  is  added  to  subpart 
B  to  read  as  follows: 


$•74.1100    Air  or  water  caMricstknulator. 

(a)  Identification.  An  air  or  water 
caloric  stimulator  is  a  deviice  that 
delivers  a  stream  of  air  or  water  to  the 
ear  canal  at  controlled  rates  of  flow  and 
temperature  and  that  is  intlended  for 
vestibular  function  testing  of  a  patient's 
body  balance  system.  The  jvestibular 
stinmlation  of  the  semicirctilar  canals 
produce  involuntary  eye  niovements 
that  are  measured  and  recorded  by  a 
nystagmograph. 

(b)  Classification.  Class  I. 

15.  New  S  874.4750  is  added  to  subpart 
E  to  read  as  follows: 

{•744750    Liryngostrobootopo. 

(a)  Identification.  A 
laryngostroboscope  is  a  dervice  that  is 
intended  to  allow  observation  of  glottic 
action  during  phonation.  The  device 
operates  by  focusing  a  straboscopic  light 
through  a  lens  for  direct  or  mirror 
reflected  viewing  of  glottiq  action.  The 
light  and  microphone  that  Amplifies 
acoustic  signals  from  the  glottic  area 
may  or  may  not  contact  thf  patient 

(b)  Classification.  Class  \. 

16.  New  S  874.4770  is  ad^ed  to  subpart 
E  to  read  as  follows: 


{•74.4770    Otoaeop*. 

(a)  Identification.  An  otoscope  is  a 
device  intended  to  allow  inspection  of 
the  external  ear  canal  and  tympanic 
membrane  under  magnification.  The 
device  provides  illumination  of  the  ear 
canal  for  observation  by  using  an  AC-  or 
battery-powered  light  source  and  an 
optical  magnifying  system. 

(b)  Classification.  Class  I. 

17.  New  9  874.5300  is  added  to  subpart 
F  to  read  as  follows: 

{•74.5300    Ear,  noM,  and  ttwoat 
•xaininatlon  and  treatment  unit 

(a)  Identification.  An  ear,  nose,  and 
throat  examination  and  treatment  unit  is 
an  AC-powered  device  intended  to 
support  a  patient  during  an  otologic 
examination  while  providing  specialized 
features  for  examination  and  treatment 
The  unit  consists  of  a  patient  chair  and 
table,  drawers  for  equipment,  suction 
and  blowing  apparatus,  and  receptacles 
for  connection  of  specialized  lights  and 
examining  instruments. 

(b)  Classification.  Class  I. 

18.  New  9  874.5550  is  added  to  subpart 
F  to  read  as  follows: 

{•74.5550    Powered  nasal  IrHgator. 

(a)  Identification.  A  powered  nasal 
irrigator  is  an  AC-powered  device 
intended  to  wash  the  nasal  cavity  by 
means  of  a  pressure-controlled  pulsating 
stream  of  water.  The  device  consists  of 
a  control  unit  and  pump  connected  to  a 
spray  tube  and  nozzle. 

(b)  Classification.  Class  I. 

PART  878-GENERAL  AND  PI^STIC 
SURGERY  DEVICES 

19.  The  authority  citation  for  21  CFR 
part  878  continues  to  read  as  follows: 

Authority:  Sees.  501,  510.  513,  515,  520.  701 
of  tlie  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351,  360.  360c  360e.  360j.  371). 

20.  New  9  878.4635  is  added  to  subpart 
E  to  read  as  follows: 

{•7S.4635    UNravlolot  lamp  for  tanning. 

(a)  Identification.  An  ultraviolet  lamp 
for  tanning  is  a  device  that  is  a  lamp 
(including  a  Hxture)  intended  to  provide 
ultraviolet  radiation  to  tan  the  skin.  See 
9  1040.20  of  this  chapter. 

(b)  Classification.  Class  I. 

21.  New  9  878.4700  is  added  to  subpart 
E  to  read  as  follows: 

{  •7^.4700    Surgical  microscope  and 

(a)  Identification.  A  surgical 
microscope  and  accessories  is  an  AC- 
powered  device  intended  for  use  during 
surgery  to  provide  a  magnified  view  of 
the  surgical  Beld. 

(b)  Classification.  Class  L 


22.  New  9  878.4820  is  added  to  subpart 
E  to  read  as  follows: 

{  •78.4^20    Surgical  instrument  motors 
and  accsssortss/attadunsnts. 

(a)  Identification.  Surgical  instrument 
motors  and  accessories  are  AC- 
powered,  battery-powered,  or  air- 
powered  devices  intended  for  use  during 
surgical  procedures  to  provide  power  to 
operate  various  accessories  or 
attachments  to  cut  hard  tissue  or  bone 
and  soft  tissue.  Accessories  or 
attachments  may  include  a  bur,  chisel 
(osteotome],  dermabrasion  brush, 
dermatome,  drill  bit,  hammerhead,  pin 
driver,  and  saw  blade. 

(b)  Classification.  Class  I. 

23.  New  9  878.4960  is  added  to  subpart 
E  to  read  to  follows: 

{878.4960    Operating  tables  and 
accessories  and  operating  chairs  and 
accessories. 

(a)  Identification.  Operating  tables 
and  accessories  and  operating  chairs 
and  accessories  are  AC-powered  or  air- 
powered  devices,  usually  with  movable 
components,  intended  for  use  during 
diagnostic  examinations  or  surgical 
procedures  to  support  and  position  a 
patient. 

(b)  Classification.  Class  I. 

PART  884— OBSTETRICAL 
GYNECOLOGICAL  DEVICES 

24.  The  authority  citation  for  21  CFR 
part  884  continues  to  read  as  follows: 

Authority:  Sees.  501,  510,  513,  515,  520,  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351.  360,  360c  360e.  360j.  371). 

25.  Section  884.2980  is  amended  by 
adding  new  paragaph  (a)  to  read  as 
follows: 

{•84.2M0   Telethermographic  system. 

(a)  Telethermographic  system 
intended  for  adjunctive  diagnostic 
screening  for  detection  of  breast  cancer 
or  other  uses — 

(1)  Identification.  A  telethermographic 
system  for  adjunctive  diagnostic 
screening  for  detection  of  breast  cancer 
or  other  uses  is  an  electrically  powered 
device  with  a  detector  that  is  intended 
to  measure,  without  touching  the 
patient's  skin,  the  self-emanating 
infrared  radiation  that  reveals  the 
temperature  variations  of  the  surface  of 
the  body.  This  generic  type  of  device 
may  include  signal  analysis  and  display 
equipment,  patient  and  equipment 
supports,  component  parts,  and 
accessories. 

(2)  Classification.  Class  I. 
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26.  Section  864.2882  is  amendwl  by 
revising  paragraph  (a)  to  read  as 
follows: 

{884.2t8S   UquM crystal HMnnograpMe 


(a)  A  nonelectrically  powered  or  an 
A  C-powered  liquid  crystal 
thermographic  system  intended  for 
adjunctive  use  in  diagnostic  screening 
for  detection  of  breast  cancer  or  other 
uses—{\)  Identification.  A 
nonelecMcally  powered  or  an  AC- 
powered  liquid  crystal  thermographic 
system  intended  for  use  as  an  adjunct  to 
physical  palpation  or  mammography  in 
diagnostic  screening  for  detection  of 
breast  cancer  or  other  uses  Is  a 
nonelectrically  powered  or  an  AC- 
powered  device  applied  to  the  skin  that 
displays  the  color  patterns  of  heat 
sensitive  cholesteric  Uqnid  crystals  that 
respond  to  temperature  variations  of  the 
surface  of  the  body.  This  generic  type  of 
device  may  inchide  patient  and 
equipment  supports,  a  means  to  ensure 
thermal  contact  between  the  patient's 
skin  and  the  liquid  crystals,  component 
parts,  and  accessories. 

(2)  Classification.  Class  L 


PART  886-OPHTHALMIC  DEVICES 

27.  The  authority  citation  for  21  CFR 
part  886  continues  to  read  as  follows: 

Authority:  Sees.  SOI.  610. 513. 515, 52a  701 
of  the  Federal  Food,  Drag,  and  Cosmetic  Act 

(21  U.&C  351. 3oa  seoc  aeoe.  aoof.  371). 

28.  New  9  686.1050  is  added  to  subpart 
B  to  read  as  follows: 


{••6.1060 

(a]  Identification.  An  adaptometer 
(biophotometer)  is  an  AC-powered 
device  that  provides  a  stimulating  light 
source  which  has  various  controlled 
intensities  intended  to  measure  the  time 
required  for  retinal  adaptation 
(regeneration  of  the  visual  purple)  and 
the  minimum  light  threshold. 

(b)  Classification.  Qass  L 

29.  New  9  886.1070  is  added  to  subpart 
B  to  read  as  follows: 


{••6.1070 

(a)  Identification.  An  anomaloscope  is 
an  ACiWwered  device  intended  to  test 
for  anomalies  of  color  vision  by 
displaying  mixed  spectral  lines  to  be 
matched  by  the  patient 

(b)  Classification.  Class  L 

30.  New  9  666.1080  is  added  to  subpart 
B  to  read  as  follows: 


{•••.1080 

(a)  Identification.  A  Haidlinger  Ivush 
is  an  AC-powered  device  that  provides 
two  conical  bniaUike  images  with 


apexes  touching  wfaicb  are  viewFed  by 
the  patient  tfarongh  a  Niud  prisn-and 
intended  to  evaluate  visval  function.  It 
nay  include  a  compooent  far  raeasoring 

macular  integrity, 
(b)  Classification.  Class  L 

31.  New  9  886J1120  is  added  to  subpart 

B  to  read  as  follows: 

{••6.1120   Opttiakatecanwe. 

(a)  Identification.  An  opfatbabnic 
camera  is  an  AC-powered  device 
intended  to  take  photographs  of  die  eye 
and  the  sorroumting  area. 

(b)  Classification.  Class  H. 

32.  Section  886.1140  is  revised  to  read 
as  follows: 

{••6.1140   Optrthaimic chair. 

(a)  Identification.  An  ophthahnic  chair 
is  an  AC-powered  or  manual  device 
with  adjustable  positioning  in  which  a 
patient  is  to  sit  at  recline  during 
ophthalmological  examination  at 
treatment 

(b)  Classification.  Class  L,  The  manual 
device  is  exempt  from  the  premarket 
notification  procedures  in  part  807, 
subpart  E  of  this  chapter  and  it  is  also 
exempt  from  the  current  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  9  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  9  820.196,  with  respect  to 
complaint  files. 

33.  New  9  886.1160  is  added  to 
Subpart  B  to  read  as  follows: 

{••6.1160   Color vistonpMaMunilnalor. 

(a)  Identification.  A  color  vision  plate 
illuminator  is  an  AC-powered  device 
that  is  a  lamp  intended  to  properly 
illuminate  color  vision  testing  plates.  It 
may  include  a  filter. 

(b)  Classification.  Class  I. 

34.  Section  86.1250  is  revised  to  read 
as  foUows: 

{••6.1250    Euthyscopc 

(a)  Identification.  A  euthyscope  is  a 
device  that  is  a  modified  AC-powered  or 
battery-powered  ophthalmoscope  (a 
perforated  mirror  device  intended  to 
inspect  the  interior  of  the  eye)  that 
projects  a  bright  light  encompassing  an 
arc  of  about  30  delves  onto  the  fundus 
of  the  eye.  The  center  of  the  light  bundle 
is  blocked  by  a  black  disk  covering  the 
fovea  (the  central  depression  of  the 
macular  retinae  where  oaiy  cones  are 
present  and  blood  vessels  are  lacking). 
The  device  is  intended  for  use  in  the 
treatment  of  amblyopia  (dinmess  of 
vision  without  apparent  disease  of  the 
eye). 

(b)  Cktssifiooti<m.  Glass  I  for  the 
battery-powered  device.  Class  0  for  the 
AC-powered  device. 


SS.  New  9  886.1280  is  added  to  subpart 
B  to  read  as  follows: 


{  866. 1280    FfanOon  ( 

(a)  Uentificotion.  A  fixation  device  is 
an  AC-powered  tie  vice  intended  for  use 
as  s  fixatioB  target  for  the  patient  during 
ophthafanological  examination.  The 
patient  directs  his  or  her  gaze  so  diat  the 
visual  image  of  the  object  faDs  on  the 
fovea  centrahs  (the  center  of  the 
macular  retina  of  the  eye.) 

(b)  Classification.  Qass  L 

36.  New  9  886.1300  is  added  to  subpart 
B  to  read  as  follows: 

{••6.1300   Aflsrimageflasder. 

(a)  Identification.  An  afterimage 
fiasher  is  an  AC-powered  light  that 
automatically  switches  on  and  off  to 
allow  performance  of  an  afterimage  test 
in  which  the  patient  indicates  the 
positions  of  afterimages  after  the  hght  is 
off.  The  device  is  intended  to  determine 
harmonious/anomalous  retinal 
correspondence  (the  condition  in  which 
corresponding  points  on  the  retina  have 
the  same  directional  value). 

(b)  Classification.  Class  VL 

37.  New  9  886.1340  is  added  to  subpart 
B  to  read  as  follows: 

(a)  Identification.  A  haploscope  is  an 
AC-powered  device  that  consists  of  two 
movable  vietving  tubes,  each  containing 
a  slide  carrier,  a  low-intensity  light 
source  for  the  illumination  of  the  slides, 
and  a  high-intensity  light  source  for 
creating  afterimages.  The  device  is 
intended  to  measure  strabismus  (eye 
muscle  imbalance),  to  assess  binocular 
vision  (use  of  both  eyes  to  see),  and  to 
treat  suppression  and  amblyopia 
(dimness  of  vision  without  any  apparent 
disease  of  the  eye). 

(b)  Classification.  Class  L 

38.  Section  886.1350  is  revised  to  read 
as  foUowK 

{•••.13S6   Ksraleeeope. 

(a)  Identification.  A  keratoscope  is  an 
AC-powered  or  battery-powered  device 
intended  to  measure  and  evaluate  the 
corneal  curvature  of  the  eye.  Lines  and 
circles  within  the  keratoscope  are  used 
to  observe  the  corneal  reflex.  This 
generic  type  of  device  includes  the 
photokeratoscope  which  records  corneal 
curvature  by  taking  photographs  of  the 
cornea. 

(b)  Classification.  Qass  L  The 
battery-powered  device  is  exempt  bom 
the  current  good  manufacturing  practice 
regulations  in  part  820  of  diis  cmapter. 
with  the  exception  of  9  820.18a  with 
respect  to  general  requirements 
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concerning  records,  and  i  8I0.19S,  with 
respect  to  complaint  files. 

39.  New  i  886.1425  is  addfd  to  subpart 
B  to  read  as  follows: 


jtdl 


fMlw142t    LaiWl 

(a)  Identification.  A  lens  measuring 
instrument  is  an  AC-powerad  device 
intended  to  meastue  the  power  of 
lenses,  prisms,  and  their  centers  (e.g., 
lensoneter). 

(b)  Classification.  Class  U 

4a  New  1 886J430  U  addad  to  subpart 
B  to  read  as  follows:  1 

I  Mdi430   OpMnalMs  conliifcl  lens  rsdaia 


(a)  Identification.  An  ophthalmic 
contact  lens  radius  measuriig  device  is 
an  AC-powered  device  that  is  a 
microscope  and  dial  gauge  intended  to 
measure  the  radius  of  a  contact  lens. 

(b)  Classification.  Class  1. 

41.  New  {  886.1435  is  addfd  to  subpart 
B  to  read  as  follows: 


iiM.1436 

(a)  Identification.  A  MaxWell  spot  is 
an  AC-powered  device  that  is  a  light 
source  with  a  red  and  blue  Alter 
intended  to  test  macular  function. 

(b)  Classification.  Class  I. 

42.  New  %  886.1450  is  addfd  to  subpart 
B  to  read  as  follows: 


|Ni.14S0   ConwalradhM 


■Maiiiflna 


(a)  Identification.  A  corneal  radius 
measuring  device  is  an  AC-powered 
device  intended  to  measure  corneal  size 
by  superimposing  the  image  of  the 
cornea  on  a  scale  at  the  focal  length  of 
the  lens  of  a  small  hand  held,  single 
tube  penscope  or  eye  gauge  magnifier. 

(b)  Classification.  Class  L 

43.  Section  886.1805  is  revised  to  read 
as  follows: 


fM«.160S 

(a)  Identification.  A  perinieter  is  an 
AC-powered  or  manual  device  intended 
to  determine  the  extent  of  the  peripheral 
visual  field  of  a  patient  The  device 
projects  light  on  various  points  of  a 
curved  surface,  and  the  pati^t  indicates 
whether  he  or  she  sees  the  l^ght 

(b)  Classification.  ClaM  I.  The  manual 
device  is  exempt  from  the  premarket 
notification  procedures  in  pfrt  807, 
subpart  E  of  this  chapter,  and  it  is  also 
exempt  from  the  current  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  1 820.18a  with  respect  to 
general  requirements  concerning 
records,  and  1 82ai96  with  iespect  to 
the  complaint  files. 

44.  New  i  88&ie80  is  add^  to  subpart 
B  to  read  as  follows: 


(a)  Identification.  An  ophthalmic 
projector  is  an  AC-powerod  device 
intended  to  project  an  image  on  a  screen 
for  vision  testing. 

(b)  Classification.  Class  L 

45.  New  i  888.1690  is  added  to  subpart 
B  to  read  as  follows: 

[sl)  Identification.  A  pupillograpfa  is  an 
AC-powered  device  intended  to 
measure  the  pupil  of  the  eye  by  reflected 
light  and  record  the  responses  of  the 
pupil 

fb]  Classification.  Qass  L 

46.  Section  886.1700  is  revised  to  read 
as  follows: 

fltaiTOO   PupMomalar. 

(a)  Identification.  A  pupillometer  is  an 
AC-powered  or  manual  device  intended 
to  measure  by  reflected  light  the  width 
or  diameter  of  the  pupil  of  the  eye. 

(b)  Classification.  Class  L  The  manual 
device  is  exempt  from  the  premarket 
notification  procedures  in  part  807, 
subpart  E  of  this  chapter  and  it  is  also 
exempt  from  the  current  good 
manufacttiring  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  f  82ai80,  with  respect  to 
general  requirements  concerning 
records,  and  f  820.19a  with  respect  to 
complaint  files. 

47.  Section  88ai780  is  revised  to  read 
as  follows: 

{8M.1780   Rattaoscope. 

(a)  Identification.  A  retinoscope  is  an 
AC-powereid  or  battery-powered  device 
intended  to  measure  the  refraction  of  the 
eye  by  illuminating  the  retina  and  noting 
the  direction  of  movement  of  the  light  on 
the  retinal  surface  and  of  the  refraction 
by  the  eye  of  the  emergency  rays. 

(b)  Classification.  Class  I  for  the 
battery-powered  device.  Class  II  for  the 
AC-powered  device.  The  battery- 
powered  device  is  exempt  &t>m  the 
current  good  manufacturing  practice 
regulations  in  Part  820  of  this  chapter, 
with  the  exception  of  1 820.18a  with 
respect  to  general  requirements 
concerning  records,  and  §  820.19a  with 
respect  to  complaint  files. 

4a  Section  886.1810  is  revised  to  read 
as  follows: 

f  aaaiaio  Tanoant  sofaan  (campMMisf). 

(a)  Identification.  A  tangent  screen 
(campimeter)  is  an  AC-powered  or 
battery-powered  device  that  is  a  large 
square  cloth  chart  with  a  central  mark  of 
fixation  intended  to  map  on  a  flat 
surface  the  central  30  degrees  of  a 
patient's  visual  field.  This  generic  type 
of  device  includes  projection  tangent 
screens,  target  tangent  screens  and 


targets,  felt  tangent  screens,  and  stereo 
campimeters. 

(b)  Classification.  Class  L  The 
battery-powered  device  is  exempt  from 
the  premarket  notification  procedures  in 
part  807,  subpart  E  of  this  diapter  and  it 
is  also  exempt  frt>m  the  current  good 
manufacturing  practice  regulations  in 
part  620  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.19a  with  respect  to 
conqilaint  files. 

4a  Section  88ai860  is  revised  to  read 
as  follows: 

}  8Sai860   OpMtMhnie  Instrumant  stand. 

(a)  Identification.  An  ophthalmic 
instrument  stand  is  an  AC-powered  or 
nonpowered  device  intended  to  store 
ophthalmic  instruments  in  a  readily 
accessible  position. 

(b)  Classification.  Class  L  The 
nonpowered  device  is  exempt  bora  the 
premarket  notification  procedures  in 
part  807,  subpart  E  of  this  chapter  and  it 
is  also  exempt  frt)m  the  current  good 
manufacttiring  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  \  82ai8a  with  respect  to 
general  requirements  concerning 
records,  and  S  820.19a  with  respect  to 
complaint  files. 

50.  Section  88aia70  is  revised  to  read 
as  follows: 

988ai870   Staraeaeopa. 

(a)  Identification.  A  stereoscope  is  an 
AC-powered  or  battery-powered  device 
that  combines  the  images  of  two  similar 
objects  to  produce  a  three-dimensional 
appearance  of  solidity  and  relief.  It  is 
intended  to  measure  the  an^e  of 
strabismus  (eye  muscle  deviation), 
evaluate  binocular  vision  (usage  of  both 
eyes  to  see),  and  guide  a  patient's 
corrective  exercises  of  eye  muscles. 

(b)  Classification.  Class  L  The 
battery-powoed  device  is  exempt  from 
the  premarket  notification  procedures  in 
part  807,  subpart  E  of  this  chapter  and  it 
is  also  exempt  from  the  current  good 
manufacturing  practice  regulations  in 
part  620  of  this  chapter,  with  the 
exception  of  §  820.18a  with  respect  to 
general  requirements  concerning 
records,  and  §  820.19a  with  respect  to 
complaint  files. 

51.  Section  88ai910  is  revised  to  read 
as  follows: 


(a)  Identification.  A  spectable 
dissociation  test  system  is  an  AC* 
powered  or  battery-powered  device, 
such  as  a  Lancaster  test  system,  that 
consists  of  a  light  source  and  various 
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filters,  usually  red  or  green  filters, 
intended  to  subjectively  measure 
imbalance  of  ocular  muscles. 

(b)  Classification.  Class  L  The 
battery-powered  device  is  exempt  frvm 
the  premaricet  notification  procedures  in 
part  807,  subpart  E  of  this  chapter  and  it 
is  also  exempt  bom  the  current  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  (  820.18a  with  respect  to 
general  requirements  concerning 
records,  and  S  820.19a  with  respect  to 
complaint  files. 

52.  New  S  886.1940  is  added  to 
subpart  B  to  read  as  follows: 

S88ai940   Tonometer  startl&ar. 

(a)  Identification.  A  tonometer 
sterilizer  is  an  AC-powered  device 
intended  to  heat  sterilize  a  tonometer  (a 
device  used  to  measure  intraocular 
pressure). 

(b)  Classification.  Class  I. 

53.  Section  886.1945  is  revised  to  read 
as  follows: 

S88ai94S   TransWuminator. 

(a)  Identification.  A  transilluminator 
is  an  AC-powered  or  battery-powered 
device  that  is  a  light  source  intended  to 
transmit  light  through  tissues  to  aid 
examination  of  patients. 

(b)  Classification.  Class  I  for  the 
battery-powered  device.  Class  n  for  the 
AC-powered  device. 

54.  Section  886.4070  is  revised  to  read 
as  follows: 

§8M.4070    Powered  corneal  bwr. 

(a)  Identification.  A  powered  corneal 
burr  is  an  AC-powered  or  battery- 
powered  device  that  is  a  motor  (hilling 
tool  intended  to  remove  rust  rings  fit>m 
the  cornea  of  the  eye. 

(b)  Classification.  Class  L 

55.  Section  886.4250  is  revised  to  read 
as  follows: 

§888.4250    Ophttialmic  etactrdysis  untt. 

(a)  Identification.  An  ophthabnic 
electrolysis  unit  is  an  AC-powered  or 
battery-powered  device  intended  to 
destroy  ocular  hair  follicles  by  applying 
a  galvanic  electrical  ciurent. 

(b)  Classification.  Class  I  for  the 
battery-powered  device.  Class  II  for  the 
AC-powered  device. 

56.  Section  886.4335  is  revised  to  read 
as  follows: 

{8804335   Operating  headlamp. 

(a)  Identification.  An  operating 
headlamp  is  an  AC-powered  or  battery- 
powered  device  intended  to  be  worn  on 
the  user's  head  to  provide  a  light  somxe 
to  aid  visualization  during  surgical, 
oiagnostic  or  therapeutic  procedures. 


(b)  Classification.  Class  I  for  the 
battery-powered  device.  Class  D  for  die 
AC-powered  device.  The  battery 
powered-device  is  vxeaxfX  from  the 
premaricet  notification  pro<»dures  in 
part  807,  subpart  E  of  this  chapter. 

57.  Section  886.4370  is  revised  to  read 
as  follows: 


§886.4370 

(a)  Identification.  A  keratome  is  an 
AC-powere^d  or  battery-powered  device 
intended  to  shave  tissue  bam  sections 
of  the  cornea  for  a  lamellar  (partial 
thickness)  transplant 

(b)  Classification.  Class  L 

58.  Section  886.4855  is  revised  to  read 
as  follows: 

§  88a4855   OpMhaknic  Instrument  table. 

(a)  Identification.  An  ophthabnic 
instrument  table  is  an  AC-powered  or 
manual  device  on  which  ophthalmic 
instruments  are  intended  to  be  placed. 

(b)  Classification.  Class  I.  The  manual 
device  is  exempt  bom  the  premarket 
notification  procediues  in  part  807, 
subpart  E  of  this  chapter  and  it  is  also 
exempt  from  the  current  good 
manufacturing  practice  regulations  in 
part  820  of  this  chapter,  with  the 
exception  of  9  820.18a  with  respect  to 
general  requirements  concerning 
records,  and  S  820.19a  with  respect  to 
complaint  files. 

59.  New  {  886.5820  is  added  to  subpart 
F  to  read  as  follows: 

§886.5820   Ctosed-drcuH television 


(a)  Identification.  A  closed-circuit 
television  reading  system  is  a  device 
that  consists  of  a  lens,  video  camera, 
and  video  monitor  that  is  intended  for 
use  by  a  patient  who  has  subnormal 
vision  to  magnify  reading  material. 

(b)  Classification.  Class  I. 

60.  Section  886.5900  is  revised  to  read 
as  follows: 

§886.5900    Electronic  vision  aid. 

(a)  Identification.  An  electronic  vision 
aid  is  an  AC-powered  or  battery- 
powered  device  that  consists  of  an 
electronic  sensor/ transducer  intended 
for  use  by  a  patient  who  has  impaired 
vision  or  blindness  to  translate  visual 
images  of  objects  into  tactile  or  auditory 
signals. 

(b)  Classification.  Class  L 

61.  Section  886.5915  is  revised  to  read 
as  follows: 

§8805915    Optical  vision  aM. 

(a)  Identification.  An  optical  vision 
aid  is  a  device  that  consists  of  a 
magnifying  lens  with  an  accompanying 
AC-powered  or  battery-powered  light 
source  intended  for  use  by  a  patient  who 


has  impaired  vision  to  increase  die 
apparent  size  of  object  detail. 

fb)  Classification.  Class  L  The 
battery-iMwered  device  ia  exenqyt  from 
the  premarket  notification  procedures  fai 
part  807,  subpart  E  of  this  diapter  and  it 
is  also  exempt  bom  the  ciHTmt  good 
manufacturing  practioe  r^ulaticms  in 
part  820  of  this  chapter,  with  the 
exception  of  f  82ai8a  with  respect  to 
general  requirements  concerning 
records,  and  \  820.190  with  respect  to 
complaint  files. 

PART  8eS-0RTH0PEDIC  DEVICES 

62.  The  authority  citation  for  21  CFR 
part  888  continues  to  read  as  follows: 

Authority:  Sees.  SOI,  5ia  513. 515,  S2a  701 
of  the  FedCTsl  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351,  3ea  3600.  3808,  360),  371). 

63.  New  1 6601500  is  added  to  subpart 
B  to  read  as  follows: 

§8801500   Goniometer. 

(a)  Identification.  A  goniometer  is  an 
AC-powered  device  intended  to 
evaluate  joint  function  by  measuring 
and  recording  ranges  of  motioa 
acceleration,  or  forces  exerted  by  a 
joint 

(b)  Classification.  Class  I. 

64.  New  S  866.5960  is  added  to  subpart 
E  to  read  as  follows: 

§  8805960    Cast  removal  Instrument 

(a)  Identification.  A  cast  removal 
instrument  is  an  AC-powered,  hand-held 
device  intended  to  remove  a  cast  from  a 
patient.  This  generic  type  of  device 
includes  the  electric  cast  cutter  and  cast 
vacuimi. 

(b)  Classification.  Qass  I. 

PART  892  —RADIOLOGY  DEVICES 

65.  The  authority  citation  for  21  CFR 
part  892  continues  to  read  as  follows: 

Authority:  Sections  501,  510,  513,  515,  520, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  351,  360,  360c  360e,  360),  371). 

66.  New  S  892.1100  is  added  to  subpart 
B  to  read  as  follows: 

§892.1100    Sdntfllatlon  (gamma)  camera. 

(a)  Identification.  A  scintillation 
(gamma)  camera  is  a  device  intended  to 
image  the  distribution  of  radionuclides 
in  the  body  by  means  of  a  photon 
radiation  detector.  This  generic  type  of 
device  may  include  signal  analysis  and 
display  equipment  patient  and 
equipment  supports,  radionucUde 
anatomical  markers,  component  parts, 
and  accessories. 

(b)  Classification.  Class  I. 

67.  New  9  892.1110  is  added  to  subpart 
B  to  read  as  follows: 
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SM2.11lt 

(a)  Identification.  A  poatroD  ci 
is  a  device  Jnteadai  to  image  tlw 
ditteibutioa  of  poMtttm-enittiflg 
radiomididee  in  the  body.  T1u«  generic 
type  of  device  BMy  mchide  atfoal 
analyiis  and  diaplay  eqoipiient  patient 
and  eqaipinent  sapporta,  redtonuclide 
anatomical  markert,  oomp^ient  parts. 
and  acoeaaories. 

(b)  Clanificatioa.  Claaa  L 

ea.  New  i  aaz.1130  ia  added  to  svbpart 
B  to  read  as  follows:  | 

{892.1130  Wuelwr  whala  >^dy  cwf  r. 

(a)  Identification.  A  nuclear  whole 
body  counter  is  a  device  intended  to 
measure  the  amount  of  radionuclitles  in 
the  «itiie  body.  This  generic  type  of 
device  may  inciode  signal  analysis  and 
display  equipment,  patient  and 
equipment  supports,  component  parts, 
and  accessories.  I 

(b)  Classification.  Class  1. 

69.  New  S  892.1300  is  added  to  subpart 
B  to  read  as  follows: 


$892.1300    Nudear  rectflinear  scanner. 

(a)  Identification.  A  nuclear 
rectilinear  scanner  is  a  device  intended 
to  image  the  distribution  of 
radionuclides  in  the  body  by  means  of  a 
detector  (or  detectors)  whose  position 
moves  in  two  directions  with  respect  to 
the  patient.  This  generic  type  of  device 
may  include  signal  analysts  and  display 
equipment,  patient  and  equipment 
supports,  radionuclide  analomical 
markers,  component  parts,  and 
accessories. 

(b)  Classification.  Class  I 

70.  New  S  892.1320  is  added  to  subpart 
B  to  read  as  follows: 

S  892.1320    Nudaar  uptake  probe. 

(a)  Identification.  A  nuclear  uptake 
probe  is  a  (fevioe  intended  to  measure 
the  amount  of  radionuclide  taken  op  by 
a  particular  organ  or  body  region.  This 
generic  type  of  device  may  include  a 


single  or  multipk  detector  probe,  signal 
andjrsis  and  display  equipment,  patient 
and  equipment  sopporti.  component 

(b)  CicMf^iiaitian.  Class  L 
71.  New  1 802.1330  is  added  to  sulipait 
B  to  read  as  foUows: 

9892.1330    Nudearwtwle  body  scanner. 

(a)  Identification.  A  nndear  whole 
body  scamKT  is  a  device  intended  to 
meaaurs  and  image  tiie  distrU>ation  of 
radionadides  in  the  body  by  means  of  a 
wide-apertore  detector  whose  pontioo 
moves  in  one  direction  with  respect  to 
the  patient.  This  generic  type  of  device 
may  include  signal  analysis  and  display 
equipment  patient  and  equipment 
supports,  radionuclide  anatomical 
maiicers.  component  parts,  and 
accessories. 

(b)  Classification.  Class  I. 

'  72.  New  S  892.13S0  is  added  to  subpart 
B  to  read  as  follows: 

§892.1350    Nuetoar  scanning  bed. 

(a)  Identification.  A  nuclear  scanning 
bed  is  an  adjustable  bed  intended  to 
support  a  patient  during  a  nuclear 
medicine  procediu«. 

(b)  Classification.  Class  I. 

73.  New  S  892.1410  is  added  to  subpart 
B  to  read  as  follows: 

§89Z1410    Nudear  electrocardtogra^ 
syndwonizer. 

(a)  Identification.  A  nuclear 
electrocardiograph  synchronizer  is  a 
device  intended  for  use  in  nuclear 
radiology  to  relate  the  time  of  image 
formation  to  the  cardiac  cycle  during  the 
production  of  dynamic  cardiac  images. 

(b)  Classification.  Class  I. 

74.  New  S  892.1640  is  added  to  subpart 
B  to  read  as  follows: 

§892.1640    RadtograpMc  fNm  maridng 
systam. 

(a)  Identification.  A  radiographic  film 
marking  system  is  a  device  intended  for 


medical  pwposes  to  add  identification 

and  other  infonaation  onto  radiograptic 
film  by  means  of  exposure  to  visibte 
light 
(b)  Chtwifioation.  Dass  I 

75.  New  S  602.13B0  is  added  to  subpart 
B  to  read  as  follows: 


§892.1810 

(a)  Identification.  A  radiographic  film 
illuminator  i»  a  device  containing  a 
visible  lig^t  source  covered  with  a 
translucent  front  that  is  intended  to  be 
used  to  view  medical  radiographs. 

(b)  Classificatioa.  Class  L 

76.  New  S  892.1900  is  added  to  subpart 
B  to  read  as  follows: 

§892.1980   AutomaMeradtoorapMcttm 


(a)  Identification.  An  automatic 
radiographic  film  processor  is  a  device 
intended  to  be  used  to  develop,  fix. 
wash,  and  dry  automatically  and 
continuously  film  exposed  for  medical 
purposes. 

(b)  Classification.  Class  0. 

77.  New  i  aS2.197D  is  added  to  subpart 
B  to  read  as  fbliows: 

§892.1970    Radiographic  ECQ/respirater 
syndironizer. 

(a)  Identification.  A  radiograi^c 
ECG/respirator  synchronizer  is  a  device 
intended  to  be  used  to  coordinate  an  X- 
ray  film  exposure  with  the  signal  from 
an  electrocardiograph  (ECG)  or 
respirator  at  a  predetermineti  phase  of 
the  cardiiic  or  respiratory  cycle. 

(b)  Classification.  Class  I. 
Dated:  October  12. 1990. 

Ronald  G.  Chesemore, 

Associate  ContBiissioBer  for  Regulatory 

Affairs. 

[FR  Doc.  90-27219  Filed  11-19-90;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
rofeion  Trade  Zones  Bofd 
IS  CFR  Part  400 
[Docket  Na  21222-0262] 
f«N0625-AA04 

Foreign-Trade  Zonee  in  ttte  Unftad 
Statea  1 

aqcncy:  Foreign-Trade  Zohes  Board. 
International  Trade  Admiilistration, 
Commerce.  | 

ACTION:  Notice  of  propose!  rulemaking; 
further  amendments. 


r.  The  Foreign-Tr^de  Zones 
Board  (the  Board)  invites  public 
comment  on  amending  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  January  26. 1990  (55 
FR  2760-2770).  It  is  proposed  that  15 
CFR  part  400  be  further  amended  by 
revising  certain  sections  of  the  January 
26  proposed  rule  and  by  adding  certain 
new  provisions,  including  •  new  section 
providing  for  the  collection  of  user  fees 
to  cover  the  costs  of  processing  zone 
applications.  The  Board  is  ask^  for 
additional  public  comment^  on  these 
proposed  amendments  to  the  proposed 
rule  because  the  changes  cover  the 
sections  that  received  most  of  the 
comments  or  that  are  of  primary  interest 
to  the  public.  \ 

DATES:  Comments  must  be  received  on 
or  before  January  9. 1991. 
AOonssscs:  Comments  (original  and  6 
copies)  are  to  be  addressed  to  John  J.  Da 
Ponte,  Jr.,  Executive  Secretary.  Foreign- 
Trade  Zones  Board,  Intemttionai  Trade 
Administration.  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  Street  NW..  room  421^, 
Washington.  DC  20230.  (20i)  377-2862. 
FOn  FURTNCR  IWrOWMAIlOW  CONTACT: 
Stephen  J.  Powell,  Chief  Counsel  for 
Import  Administration,  room  362Z  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street,  NW.. 
Washington.  DC  20230.  (20t)  377-6918. 
SUPPLEMENT  AHY  INFORMAI 


itIon: 


Background 

The  following  discussion!  includes  a 
brief  summary  of  the  comments  received 
pursuant  to  the  January  26, 1990.  notice 
of  proposed  rulenaking  and  an 
explanatory  nu!e  regarding  the  sections 
proposed  to  be  added  or  fuHher  revised: 

1.  Section  400.1(c).  Several  comments 
were  received.  Commenters  objected  to 
the  requirement  that  domestic  goods 
would  have  to  be  placed  in,  "zone 


restricted"  status  and  be  in 


"bona  fide"  CMSioms  reasons  in  order  to 


a  zone  for 


obtain  the  statuiory  exemption  from 
state  and  local  ad  valorem  taxes. 

Rerited  §  400.1(c).  It  is  propoaed  UmI 
reference  to  the  foregoing  requiresMnts 
be  eliminated.  In  the  case  of  domestic 
merchandise,  the  statute  authorizing  the 
exemption  (Pub.  L  98-673. 10/30/B4) 
limits  the  ad  valorem  tax  exempttoa  to 
such  items  placed  in  zones  for  export. 
The  requirement  that  "zone  restricted" 
status  be  elected  in  such  cases  would 
have  facilitated  enforcement,  but  it  is 
not  necessary.  The  legislative  history 
makes  it  clear  that  the  use  of  zones  autst 
be  for  bona  fide  Customs  reasons  both 
wnth  regard  to  foreign  or  domestic 
merchandise,  so  it  is  not  necessary  to 
restate  this  requirement  in  the 
regulations. 

Also,  it  is  proposed  that  the  first  two 
sentences  of  this  paragraph  be  rewritten 
to  further  clarify  the  inteirelationship  of 
zone  sites  and  Customs  territory. 

2.  Section  400.21(b).  Numerous 
comments  were  received  in  opposition 
to  the  proposed  restriction  that  would 
limit  subzones  to  35  statute  miles  &om 
the  outer  limits  of  a  Customs  port  of 
entry  or  one  hour's  driving  time  from  the 
nearest  Customs  office.  The  opposition 
was  strongest  from  parties  in  states  with 
many  communities  long  distances  from 
ports  of  entry. 

Revised  §  400.21(b).  It  is  proposed  that 
the  subzone  locational  restriction  be 
eliminated  in  terms  of  geographic 
distances  from  ports  of  entry.  Hie 
revised  provision  takes  into  account  the 
fact  that  subzones  are  single-user 
facilities  for  which  Customs  supervisory 
procedures  can  be  tailored  to  provide 
reasonable  Customs  access  (thus, 
"adjacency")  irrespective  of  distance 
from  ports  of  entry. 

3.  [New]  Section  400.26(d).  It  is 
proposed  that  a  new  paragraph  (d)  be 
added  to  S  400.28  to  extend  its  coverage 
of  applicatioas  to  formal  requests  made 
to  the  Board  for  revisions  to  grants  of 
authority.  Because  many  grants  now 
contain  special  restrictions,  the  Board 
has  been  receiving  more  requests  for 
revisions  based  on  changed 
circumstances. 

4.  Section  400.27.  A  few  comments 
were  received  calling  for  time  tables  for 
processing  cases.  Many  additional 
comments  generally  expressed  concern 
about  the  length  of  the  processii^  time 
for  applications. 

Revised  §  400.27.  It  is  proposed  that 
this  section  be  revised  extensively  to 
provide  a  time  schedule  based  on  the 
time  allocated  to  various  stages  ol  the 
application  process.  The  objective  is  to 
complete  all  cases  within  one  year  of 
formal  filing,  and  to  reach  decisions  on 
those  cases  not  involving  manufacturing 
within  10  months.  The  guidelines  are  not 


based  on  statutory  requirements  and 
dwrefore  are  directive,  not  mandatory, 
inaofar  as  they  apply  to  the  Board. 

The  revision  also  provides  more  detail 
aa  to  procedures  at  die  various  stages  of 
processing.  The  period  for  public 
oonunent  will  normally  close  followed 
by  a  15-day  period  limited  to  rebuttal 
comments.  Unfavorable  examiners 
reporta  would  be  considered 
**preliBiinary"  reports,  and  applicants 
would  be  given  an  opportimity  to  submit 
further  evidence  similar  to  practice 
under  the  current  regulations.  If  new 
aiaterial  is  submitted,  the  record  would 
be  reopened  for  further  public  comment. 

6.  {New]  Section  400.30.  It  is  proposed 
to  add  e  new  section  which  adopts  a 
umform  system  of  fees  to  cover  the 
Department  of  Commerce's  Foreign- 
Ttede  Zones  staff  costs  for  processing 
applications  pursuant  to  31  U.S.C.  9701, 
which  provides  that  federal  agencies 
should  recover,  to  the  extent  possible, 
direct  and  indirect  costs  for  activities 
which  convey  special  benefits  to 
recipients  above  and  beyond  those 
eocruing  to  the  public  at  large. 
Concurrence  for  such  user  fees  was 
received  by  the  Department  of 
Commerce  from  0MB  in  connection 
with  the  FY  1991  budget  package  of  the 
Department  of  Conunerce. 

The  fees  are  based  on  the  average 
staff  cost  attributable  to  the  types  of 
applications  listed.  Applications  account 
finr  some  80  percent  of  FTZ  staff  time.  It 
is  anticipated  that  applicants  will  pass 
on  the  costs  of  these  fees  to  the  parties 
involved  in  using  zones  and  subzones. 
The  question  of  collecting  user  fees  to 
cover  expenses  incurred  in  regard  to 
ongoing  zone  actiyity  remains  under 
consideration. 

Checks  for  payment  of  the  fees  must 
be  included  with  applications.  Refunds 
will  be  made  on  those  applications 
which  do  not  pass  the  prefiling  review 
and  are  not  formally  filed.  The  outcome 
of  the  case  does  not  affect  the 
requirement  for  payment. 

8.  Section  400.31.  Numerous  comments 
were  received  expressing  concern  that 
this  section  creates  stricter  standards 
for  mpfKovdX  of  manufacturing  activity 
than  are  statutorily  required.  Most 
conunenters  supported  the  delineation 
of  criteria,  but  many  considered  the 
provision  on  policy  too  vague.  The 
provision's  threshold  test  was  opposed 
by  many,  who  contended  that  all 
oianufactiu'ing  proposals  should  have 
the  benefit  of  an  economic  evaluation, 
even  where  there  are  policy  issues. 
Some  commenters  argued  that  the 
provisians  referring  to  inverted  tariff 
sitaatians  do  not  allow  for  consideration 
dT  the  positive  net  economic  effect  that 


Fedaral  Regiater  /  Vd.  55.  No.  224  /  Taesday,  November  20.  1990  /  Propoaed  Rries 


stems  from  production  moves  from 
overseas  to  the  United  States  and 
import  shifts  from  finished  products  to 
components  that  are  encouraged  under 
zone  procedures. 

Concern  was  also  expressed  that 
provisions  relating  to  transplant 
operations  and  inverted  tariffs  mi^t  be 
inconsistent  with  U.S.  GATT  obliyitions 
and  with  MS.  policy  relating  to  foreign 
direct  investmenL 

The  provision  on  burden  of  proof  was 
opposed  by  many  as  creating  too  great  a 
burden  by  requiring  applicants  to 
establish  both  the  positive  side  of  their 
cases  and  the  absence  of  negative 
factors.  - 

Concern  was  expressed  about  the 
effect  of  monitoring  existing  operations 
without  cause. 

Revised  §  400.31.  It  is  proposed  that 
the  threshold  provision  (S  400.31(b))  be 
revised  to  clarify  the  provisions  on 
policy  considerations,  and  to  expand  the 
scope  of  paragraph  (iii)  to  include  items 
subject  to  quantitative  controls,  and 
clarify  the  latter  subsection  to  indicate 
that  import  displacement  of  components 
for  finished  products  would  be 
considered  in  evaluating  whether  the 
use  of  zone  procedures  will  create 
imports,  the  purpose  of  paragraph  (iii)  as 
a  threshold  provision  being  to  cover 
only  situations  where  zone  procedures 
are  or  would  likely  be  the  direct  cause 
of  new  imports  that  would  not  otherwise 
occur. 

Under  §  400.3\fc]  on  methodology  and 
evidence,  it  is  proposed  that  paragraph 
(c)  be  revised  to  delete  the  separate 
headings  (c)(2)  "inverted  tariffs"  and 
(c)(3)  "transplant  manufacturing" 
because  the  paragraphs  are  subject  to  a 
construction  that  conflicts  with  the 
section's  substantive  coverage  of 
inverted  tariff  situations  and  activity 
involving  foreign  investment.  The 
clarification  of  the  substantive 
provisions  makes  the  two  paragraphs 
unnecessary. 

The  provision  on  burden  of  proof 
(§  400.31(c)(5))  is  proposed  to  be  revised 
to  acknowledge  that  an  applicant's 
evidentiary  burden  of  proof  should  be  to 
prove  its  side  of  the  case,  i.e.,  the  public 
benefits  that  would  result  bom 
approval.  A  distinction  is  made  that 
reflects  the  current  practice  that 
subzone  applicants  must  present 
evidence  of  a  significant  public  benefit 
All  applicants  are  expected  to  submit 
evidence  in  response  to  evidence  of 
possible  adverse  effects. 

The  provision  on  monitoring  and  post- 
approval  reviews  is  proposed  to  be 
revised  to  eliminate  the  indication  that 
the  review  would  occur  as  a  public 
interest  determination  under  {  400.31. 
Reviews  of  ongoing  operations  are 


conducted  ander  die  Board's  broad 
"public  interest"  mandate,  thoo^  the 
factors  enumerated  in  1 400.31  would 
still  apply. 

7.  Section  400.33.  Several  commenters 
expressed  opposition  because  the 
section  precludes  Board  consideration  of 
special  circumstances  where  items 
subject  to  AD/CVD  duties  could 
otherwise  escape  such  duties  because 
they  were  transformed  in  third 
countries.  There  were  also  expressions 
of  support  for  the  provision,  and  a 
question  was  raised  as  to  whether  the 
provision  covers  items  subject  to 
affirmative  preliminary  determinations. 

Revised  §  400.33.  Paragraphs  (b)(2) 
and  (b)(3)  have  been  consolidated  into  a 
revised  paragraph  (b)(2)  to  clarify  the 
fact  that  the  new  requirement  applies  to 
items  diat  would  be  subject  both  to  AD/ 
CVD  orders  and  affirmative  preliminary 
determinations  if  entered  for 
consumption. 

8.  Section  400.51.  There  were  a  few 
comments  on  this  section  on  the  need 
for  more  public  hearings,  particularly 
when  U.S.  industries  might  be  affected 
by  zone  proposals. 

Revised  §  400.51.  A  new  paragraph  (b) 
has  been  proposed  to  provide  for 
requests  from  interested  parties  for 
hearings. 

Comments 

The  period  for  the  submission  of 
comments  will  dose  January  9, 1991.  All 
comments  received  during  this  period 
will  be  considered  by  the  Board  together 
with  the  comments  submitted  in 
response  to  the  January  26, 1990,  notice 
in  developing  the  final  regulations. 
Submissions  (original  and  six  copies) 
shall  be  in  writing  and  shall  not  contain 
information  of  a  proprietary  nature,  as 
they  will  be  made  available  for  public 
inspection  and  copying,  with  the 
exception  of  those  submitted  by  other 
Federal  agencies. 

The  pubUc  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  FaciUty,  room  4104,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14tfa  Street.  NW., 
Washington.  DC  20230.  Written  public 
comments  on  file  at  the  facility  may  be 
inspected  and  copied  in  accordance 
with  15  CFR  part  4. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Patricia  L  Sears. 
International  Trade  Administration 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  377- 
3031. 


Regulatory  naadbttty  Act 

The  General  Counsel  of  die 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  an 
initial  regulatory  flexibility  analysis  is 
not  required  and  has  not  been  prepared 
because  these  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  sections  603  and  604  of  title 
5.  United  States  Code,  added  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  There  are  some  100  zone 
grantees  and  some  60  firms  operating  all 
or  parts  of  zone  facilities  for  grantees. 
Of  some  2,100  firms  using  zones,  about 
600  use  them  on  a  full  time  basis.  It  is 
estimated  that  fewer  than  100  small 
entities  are  included  among  the  total 
firms  using  zones.  The  overall  impact  of 
the  proposed  rules  should,  in  any  case, 
be  favorable  because  they  will  reduce 
the  present  regulatory  burden  on  these 
parties  by  clarifying  and  simplifying 
procedures. 

Executive  Order  12291 

Hiis  proposed  rulemaking  is  not  a 
major  rule  as  defined  in  section  1(b)  of 
E.0. 12291,  because  it  involves  changes 
to  existing  regulations  that  are  not  likely 
to  result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or,  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Executive  Order  12612 

This  proposed  rule  does  not  contain 
policies  with  Federalism  trapUca lions 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

Paperwork  Reduction  Act 

This  rule  contains  information 
collection  activities  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.).  It  will  impose  no 
additional  reporting  or  recordkeeping 
burden  on  the  public.  Existing 
requirements  for  zone  applicants, 
grantees,  operators,  and  users  are 
simplified  and  there  is  an  overall 
reduction  of  the  burden  on  these  parties, 
which  are  the  ones  mainly  affected 
[QMR  Control  Nos.  0625-0139  and  0625- 
0109). 


BEST  COPY  AVAILABLE 
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List  of  Subjects  in  15  CFR  fart  400 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Customs  dutios  and 
inspection.  Foreign-trade  zones, 
Harbors,  Imports,  Reporting  and 
recordkeeping  requirement. 

For  the  reasons  set  out  ^^  the 
preamble,  it  is  proposed  thtt  the  notice 
of  proposed  rulemaking  revising  15  CFR 
part  400  that  appeared  on  January  26, 
1990  (55  FR  2760-2770}  be  amended  as 
follows: 

PART  400-REQULATION8  OF  THE 
FOREIGN-TRAOE  ZONES  BOARD 

1.  The  authority  citation  Continues  to 
read  as  follows: 

Autliofity:  Foreign-Trade  Zofies  Act  of  June 
18. 1934.  (Pub.  L  397.  73rd  Congress;  48  Stat. 
998-1003: 19  U.S.C.  Sla-^u).  as  amended  by 
Pub.  L  566.  8l8t  Congress,  approved  June  17, 
1950.  (64  Stat.  246);  Pub.  L  791, 85th  Congress, 
approved  August  2a  1958  (72  9tat.  945);  Pub. 
L  98-573. 98th  Cong..  Sec  231.  approved 
October  30, 1984  (96  Stat.  2991);  and.  Pub.  L 
99-386, 99th  Congress,  approved  August  22. 
1986. 

2.  Section  400.1,  as  proposed  January 
26. 1990  (55  FR  2763]  is  furtber  amended 
by  revising  paragraph  (c)  tq  read  as 
follows: 

S4oai  Scope 

•      •      •      *      * 

(c)  To  the  extent  "activated"  under 
Customs  procedures  in  19  CFR  part  146, 
and  only  for  the  limited  purposes 
specified  in  the  Act  (19  U.SiC.  81(c)}, 
zones  are  treated  for  purposes  of  the 
tariff  laws  and  Customs  entry 
procedures  as  being  outsidt  the 
Customs  territory  of  the  Ui^ted  States. 
Articles  admitted  into  zone^  for 
purposes  not  specified  in  the  Act. 
including  articles  consumed  within 
zones,  shall  be  subject  to  the  tariff  laws 
and  regular  entry  procedures,  including 
the  payment  of  applicable  quties,  taxes, 
and  fees  (see,  Nissan  MototMfg-  Corp. 
V.  United  States.  884  F.  2d.  1375  (CAFC 
1989).  Under  zone  procedures,  foreign 
and  domestic  merchandise  may  be 
admitted  into  zones  for  operations  such 
as  storage,  exhibition,  assembly, 
manufacture  and  processing,  without 
being  subject  to  formal  Customs  entry 
procedures  and  payment  of  duties, 
unless  and  until  the  foreign  merchandise 
enters  Customs  territory  fof  domestic 
consumption.  At  that  time,  the  importer 
ordinarily  has  a  choice  of  peying  duties 
either  at  the  rate  applicable  to  the 
foreign  material  in  its  condition  as 
admitted  into  a  zone,  or  if  used  in 
manufacturing  or  processing,  to  the 
emerging  product.  Quota  restrictions  do 
not  normally  apply  to  foreign  goods  in 


zones,  but  the  Board  can  limit  or  deny 
zone  use  in  specific  cases  on  public 
interest  grounds.  Merchandise  moved 
into  zones  for  export  (zone-restricted 
status)  may  be  considered  exported  for 
purposes  such  as  federal  excise  tax 
rebates  and  Customs  drawback.  Foreign 
merchandise  (tangible  personal 
property)  admitted  to  a  zone  and 
domestic  merchandise  held  in  a  zone  for 
exportation  are  exempt  from  state  and 
local  ad  valorem  taxes  (19  U.S.C.  810(e). 

3.  Section  400.21,  as  proposed  January 
26, 1990  (55  FR  2764),  is  further  amended 
by  revising  paragraphs  (b)  to  read  as 
follows: 

9  400.21    Number  and  location  of  zone* 
andsubzones. 

•  •        •        *        * 

(b)  Location  of  zones  and  subzones — 
port  of  entry  adjacency  requirements. 
(1)  The  Act  provides  that  the  Board  may 
approve  "zones  in  or  adjacent  to  ports 
ofentry"(19U.S.C.  81b). 

(2)  The  "adjacency"  requirement  is 
satisfied  if: 

(i)  A  general-purpose  zone  is  located 
within  35  statute  miles  from  the  outer 
limits  of  a  port  of  entry. 

(ii)  A  subzone  meets  the  following 
requirements  relating  to  Customs 
supervision: 

(A)  Proper  Customs  oversight  can  be 
accomplished  with  physical  and 
electronic  means;  and, 

(6)  All  electronically  produced 
records  are  maintained  in  a  machine- 
sensible  format  for  the  duration  of  the 
record  period;  and, 

(C)  The  grantee/operator  agrees  to 
present  merchandise  for  examination  at 
a  Customs  site  selected  by  Customs 
when  requested,  and  further  agrees  to 
present  all  necessary  documents 
directly  to  the  Customs  oversight  office. 

4.  Section  400.26.  as  proposed  January 
28, 1990  (55  FR  2766).  is  further  amended 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

9  400.26    Application  for  expansion  or 
ottier  modification  to  zone  proiect 

*  *        *        •        • 

(d)  Applications  for  other  revisions  to 
grants  of  authority.  Applications  or 
requests  for  revisions  to  grants  of 
authority,  such  as  restriction 
modifications,  shall  be  submitted  in 
letter  form  with  information  and 
documentation  necessary  for  analysis, 
as  determined  by  the  Executive 
Secretary.  If  the  change  involves 
removal  or  significant  modification  of  a 
restriction  included  by  the  Board  in  a 
grant  of  authority,  the  review 
procedures  of  §  400.32  shall  apply.  If  not. 


the  procedure  set  forth  in  §  400.27(f) 
shall  apply. 

5.  Section  400.27,  as  proposed  January 
26, 1990  (55  FR  2766),  is  revised  to  read 
as  follows: 

9  400.27    Procedure  for  reviewing  and 
proeesaing  appHcations. 

(a)  In  general.  This  section  outlines 
the  procedure  followed  in  processing 
applications  submitted  under  §§  400.24- 
400.26.  In  addition,  it  sets  forth  the  time 
schedules  which  will  normally  be 
applied  in  processing  applications.  The 
schedules  will  provide  guidance  to 
applicants  with  respect  to  the  time 
frames  for  each  of  the  procedural  steps 
involved  in  the  Board's  review.  Under 
these  schedules,  applications  involving 
manufacturing  would  be  processed 
within  1  year,  and  those  not  involving 
manufacturing,  within  10  months.  While 
the  schedules  will  normally  be  adhered 
to,  the  Board  may  determine  that  special 
circumstances  may  warrant  additional 
time,  such  as  when  the  public  comment 
period  must  be  reopened  pursuant  to 
paragraphs  (d)(2)(v)(B)  and  (d)(3)(vi)(B) 
of  this  section. 

(b)  Prefiling  review.  Applications 
shall  be  accompanied  with  a  check  in 
accordance  with  §  400.30,  and  will  be 
dated  upon  receipt  at  the  headquarters 
of  the  Board.  The  Executive  Secretary 
will  determine  whether  the  application 
satisfies  the  requirements  of  §§  400.24, 
400.25.  or  400.26  and  other  applicable 
provisions  of  this  part. 

(1)  If  the  application  is  deficient,  the 
Executive  Secretary  will  notify  the 
applicant  within  20  days  of  receipt  of 
the  application,  specifying  the 
deficiencies.  The  applicant  shall  correct 
the  deficiencies  and  submit  the 
corrected  application  within  30  days  of 
notification.  Otherwise  the  application 
(original)  will  be  returned. 

(2)  If  the  application  is  sufficient,  the 
Executive  Secretary  will  within  45  days 
of  receipt  of  the  application: 

(i)  Formally  file  the  application, 
thereby  initiating  the  proceeding  or 
review; 

(ii)  Assign  a  case  docket  number  in 
cases  requiring  a  Board  order  and 

(iii)  Notify  the  applicant. 

(c)  Procedure — Executive  Secretary 
responsibilities.  After  initiating  a 
proceeding  based  on  an  application 
under  $9  400.24.  400.25,  or  400.26(b).  the 
Executive  Secretary  within  15  days  will: 

(1)  Designate  an  examiner  to  conduct 
a  review  and  prepare  a  report  with 
recommendations  for  the  Board; 

(2)  Publish  in  the  Federal  Register  a 
notice  of  the  formal  filing  of  the 
application  and  initiation  of  the  review 
which  includes  the  name  of  the 
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applicant,  a  description  of  the  zone 
project,  information  as  to  any  hearing 
scheduled  at  the  outset,  and  an 
invitation  for  public  conuBeat  indoding 
a  time  period  during  which  the  public 
may  submit  evidence,  factual 
information,  and  written  arguments. 
Normally,  the  comment  period  will  close 
60  days  after  the  date  the  notice 
appears,  except  that  if  a  hearing  is  held 
{see,  i  400,51)  the  period  shall  not  close 
prior  to  15  days  after  the  date  of  the 
hearing.  The  dosing  date  for  general 
comment  will  ordinarily  be  followed  by 
an  additional  15-day  period  for  rebuttal 
comments; 

(3)  Send  copies  of  the  filing  and 
initiation  notice  and  the  application  to: 

(i)  The  Commissioner  of  Customs  and 
the  Regional  Commissioner,  or  a 
designee;  and 

(ii)  The  Resident  Member,  Board  of 
Engineers  for  Rivers  and  Harbors. 
Department  of  the  Army,  and  the 
District  Engineer; 

(4)  Arrange  for  hearings,  as 
appropriate; 

(5)  Transmit  the  reports  and 
recommendations  of  the  examiner  and 
of  the  offidals  identified  in  paragraph 
(c)(3)  of  this  section  to  the  Board  for 
appropriate  action;  and 

(6)  Notify 'the  applicant  in  tvriting  and 
publish  notice  in  the  Federal  Register  of 
the  Board's  determination. 

(d)  Case  reviews— procedure  and  lime 
schedule — (1)  Customs  and  army 
engineer  review.  The  Regional 
Commissioner  (Customs),  or  a  designee, 
and  the  District  Engineer  (Army),  in 
accordance  with  the  regulations  and 
directives  of  their  respective  agencies, 
will  submit  their  technical  reports  to  the 
Executive  Secretary  within  45  days  of 
the  conclusion  of  the  public  comment 
period  described  in  paragraph  (c)(2)  of 
this  section. 

(2)  Examiners  reviews — non- 
manufacturing.  Examiners  assigned  to 
cases  not  involving  manufacturing 
activity  shall  conduct  a  review  taking 
into  account  the  factors  entmierated  in 
9  400.23  and  other  appropriate  sections 
of  this  part,  which  shall  include: 

(i)  Conducting  or  participating  in 
necessary  hearings  scheduled  by  the 
Executive  Secretary; 

(ii)  Reviewing  case  records,  induding 
public  comments; 

(iii)  Requesting  information  and 
evidence  from  parties  of  record: 

(iv)  Developing  information  and 
evidence  necessary  for  evaluation  and 
analysis  of  the  application  in 
accordance  «vitfa  the  criteria  of  the  Act 
and  regulations; 

(v)  I^eparing  a  report  with 
recommendations  to  the  Board  and 
submitting  it  to  the  Executive  Secretary 


within  120  days  of  dw  dose  of  the 
period  for  public  oommenl  {tee, 
paragraph  (cM2)  of  this  aw:tion). 

(A)  if  die  report  is  unfavorable  to  the 
applicant,  it  shall  be  considered  a 
preliminary  report  and  the  applicant 
shall  be  notified  within  5  days  (in 
vniting  or  by  phone)  and  given  30  days 
from  the  date  of  notification  in  which  to 
respond  to  the  report  and  submit 
additional  evidence. 

(B)  If  the  response  contains  new 
evidence  on  which  there  has  not  been 
an  opportunity  for  public  comment,  the 
Executive  Secretary  will  publish  notice 
in  the  Federal  Register  within  10  days 
after  completion  of  the  review  of  the 
response.  The  new  material  will  be 
made  available  for  public  inspection 
and  the  Federal  Register  notice  will 
invite  further  public  comment  for  30 
days,  with  an  additional  15-day  period 
for  rebuttal  comments. 

(C)  The  Customs  and  District  Engineer 
(Army)  advisers  shall  be  notified  when 
necessary  for  their  further  comments, 
which  shall  be  submitted  within  45  dayi 
after  their  notification. 

(D)  The  examiners  report  in  situations 
under  paragraph  (d)(2)(v)(A)  of  this 
section  shall  be  completed  and 
submitted  to  the  Executive  Secretary 
within  30  days  after  receipt  of  additional 
evidence  or  notice  from  the  applicant 
that  there  will  be  none;  except  that  if 
paragraph  (d)(2)(v)(B)  of  this  section 
applies,  the  report  will  be  submitted 
within  30  days  of  the  close  of  the  period 
for  public  comment 

(3)  Examiners  reviews — cases 
involving  manufacturing.  Examiners 
shall  conduct  a  review  taking  into 
account  the  factors  entmierated  in 
9  400.23,  9  400.31,  and  other  appropriate 
sections  of  this  part  which  shall  indude: 

(i)  Conducting  or  participating  in 
hearings  scheduled  by  the  Executive 
Secretary; 

(ii)  Reviewing  case  records,  induding 
public  comments; 

(iii)  Requesting  information  and 
evidence  from  parties  of  record; 

(iv)  Developing  information  and 
evidence  necessary  for  analysis  of  the 
threshold  factors  and  the  economic 
factors  enumerated  in  9  400J1; 

(v)  Conducting  an  analysis  to  include: 

(A)  An  evaluation  of  policy 
considerations  pursuant  to 

99  400.3i(b)(i)(i)  and  400.3i(bKiHti): 

(B)  An  evaluation  of  the  economic 
factors  enumerated  in  |9  400iSl(bKlXi>>} 
and  400.31(b)(2).  which  sfaaU  indode:  An 
evaluation  of  the  economic  impad  on 
domestic  industry,  whic^  includes  both 
producers  of  like  products  and 
producers  of  components/materiale 
used  in  the  manufacture  and  assembly 
of  the  products.  The  evaluation  will  take 


into  aooownt  tach  factors  as  market 
conditfons,  price  sensitivity,  degree  and 
nature  of  CoraigB  competition,  dSied  on 
exports  and  iapoits,  and  the  net  effect 
on  U.S.  employment; 

(vi)  Conducting  appropriate  industry 
surveys,  using  questionnaires  when 
necessary;  and 

(vii)  Preparing  a  report  with 
recommendations  to  the  Board  and 
submitting  it  to  the  Executive  Secretary 
widdn  150  days  of  the  dose  of  the 
period  for  public  comment 

(A)  If  die  report  is  unfavorable  to  the 
applicant  it  shall  be  considered  a 
preliminary  report  and  the  applicant 
shall  be  notified  within  5  days  (in 
writing  or  by  phone)  and  given  45  days 
frt>m  the  date  of  notification  in  which  to 
respond  to  the  report  and  submit 
additional  evidence. 

(B)  If  the  response  contains  new 
evidence  on  which  there  has  not  been 
an  opportunity  for  public  comment,  the 
Executive  Secretary  will  publish  notice 
in  the  Federal  RegMar  within  10  days 
after  completion  of  the  review  of  the 
response.  The  new  material  will  be 
made  available  for  public  inspection 
and  the  Federal  Register  notice  will 
invite  further  public  comment  for  30 
days,  with  an  additional  15-day  period 
for  rebuttal  comments. 

(e)  Procedure — Completion  of  review. 
(1)  After  the  examiners  report  with 
recommendations  is  completed  and 
submitted  to  the  Executive  Secretary, 
within  15  days,  the  latter  will  drculate 
the  report  to  Board  members  for  their 
review  and  votes  (by  resolution). 

(2)  The  Treasury  and  Army  Board 
members  will  return  their  votes  to  the 
Executive  Secretary  within  30  days, 
unless  a  formal  meeting  is  requested 
(see.  9  40ail(d)). 

(3)  Tlie  Commerce  Department  will 
complete  the  decision  process  within  15 
days  of  receiving  the  votes  of  both  other 
Board  members,  and  the  Executive 
Secretary  will  publish  the  Board 
dedsion. 

(f)  Procedure— Application  for  minor 
modification  of  zone  project.  (1)  The 
Executive  Secretary  will  make  a 
determination  in  cases  under  9  400.26(c) 
involving  minor  changes  to  zone 
projects  that  do  not  require  a  Board 
order,  such  as  boundary  modifications, 
induding  certain  relocations,  and  will 
notify  the  applicant  in  writing  of  the 
decision  within  30  days  of  the 
determination  that  the  application  or 
request  can  be  processed  under 

9  400.28(c). 

(2)  The  concurrence  of  the  District 
Diredor  is  required  for  approvals  under 
paragraph  (dHl)  of  this  section,  and  the 
District  Director  shall  provide  his 
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decision  within  20  days  after  being 
notified  of  the  request  or  application. 

6.  Subpart  C  as  proposed  January  26, 
1990  (55  FR  2704),  is  further  amended  by 
adding  a  new  }  400.30  to  rtad  as 
follows: 


Subpart  C—EetabNehmenft  and 
Modification  of  Zone  Proipct* 

S400L30   Appaeation taM.   I 

(a)  In  general.  This  section  sets  forth  a 
uniform  system  of  charges  in  the  form  of 
fees  to  cover  the  direct  and  indirect 
costs  incurred  by  the  Foreign-Trade 
Zones  staff  of  the  Department  of 
Commerce  for  processing  applications 
under  this  part.  The  legal  authority  for 
the  fees  is  31  U.S.C.  9701,  which 
provides  for  the  collection  of  user  fees 
by  agencies  of  the  Federal  Government. 

(b)  Uniform  system  of  user  fee 
charges.  The  foUowing  graduated  fee 
schedule  establishes  fees  for  various 
types  of  applications  and  requests  for 
authority  based  on  their  average 
processing  time.  Applications  combining 
requests  for  more  than  one  type  of 
approval  are  subject  to  the  fee  for  each 
category.  I 

(1)  New  general-purpose  zones: 

(i)  First  zone  in  POE  area  [S  400.24; 

|400.21(a)(l)(i)) „..4...„ $2,850 

(ii)  Additional  zones  (S  400.24 

j  400.21(a)(2)) 

(2)  Special-purpose  subzones 

(8  400.25) 

(3)  Expansions  (S  400.26(b))...., 

(4)  Manufacturing  reviews: 

(i)  Formal  (j  400.32) 

(ii)  Administrative  (8  400.32(b)(1)) $1,230 

(5)  Boundary  modifications 
(8  400.26(c)) 


.$3,240 

.$6,510 
.$1,630 

.$4,670 


$330 

(c)  Applications  submitted  to  the 
Board  shall  include  a  check  drawn  on  a 
national  or  state  bank  or  trust  company 
of  the  United  States  or  Puetto  Rico  in 
the  amoimt  called  for  in  paragraph  (b)  of 
this  section.  Uncertified  checks  must  be 
acceptable  for  deposit  by  a  Federal 
Reserve  bank  or  branch. 

(d)  AppUcants  shall  mak^  their  checks 
payable  to  the  U.S.  Departibent  of 
Commerce  IT  A.  The  check!  will  be 
deposited  by  ITA  into  the  Treasury 
receipts  account  If  apphcations  are 
found  deficient  under  S  40a27(b)(l),  or 
withdrawn  by  applicants  prior  to  formal 
filirg,  refunds  will  be  made^ 

7.  Section  400.31,  as  proposed  January 
28. 1990  (55  FR  2767),  is  revised  to  read 

as  follows: 


H0041    Manufacturing  opa^rtcnt 
crttarta.  I 

(a)  In  general.  Pursuant  to  section 
15(c)  of  the  Act  (19  U.S.C.  8Io(c)),  the 
Boi  rd  has  authority  to  restrict  or 
prohibit  zone  activity  "that  in  its 


judgment  is  detrimental  to  the  public 
interest."  In  evaluating  zone  and 
subzone  manufacturing  activity,  either 
as  proposed  in  an  application  or  as  part 
of  a  review  of  an  ongoing  operation,  the 
Board  shall  determine  whether  the 
activity  in  question  is  in  the  public 
interest  by  reviewing  the  evaluation 
criteria  contained  in  paragraph  (b)  of 
this  section.  Such  a  review  involves 
consideration  of  whether  the  activity  is 
consistent  with  trade  policy  and 
programs,  and  whether  its  net  economic 
effect  is  positive. 

(b)  Evaluation  criteria  —[1]  Threshold 
factors.  It  is  the  policy  of  the  Board  to 
authorize  zone  activity  only  when  it  is 
consistent  with  public  policy  and  does 
not  encourage  net  imports.  Thus,  before 
authorizing  proposed  manufacturing 
activity  or  in  its  review  of  ongoing 
manufacturing,  the  Board  shall 
determine  that: 

(i)  The  activity  is  not  inconsistent 
with  U.S.  trade  and  tariff  law,  or  policy 
which  has  been  formally  adopted  by  the 
Executive  branch; 

(ii)  The  use  of  zone  procedures  would 
not  likely  diminish  the  effectiveness  of  a 
U.S.  international  trade  policy  initiative 
or  program;  and 

(iii)  If  the  activity  involves  items 
subject  to  quantitative  import  controls 
or  inverted  tariffs,  that  the  use  of  zone 
procedures  would  not  or  has  not  directly 
resulted  in  imports  that,  but  for  the  use 
of  zone  procedures,  would  not  likely 
otherwise  have  occurred,  taking  into 
account  imports  both  as  individual  items 
and  as  components  of  imported 
products. 

(2)  Economic  factors.  After  its  review 
of  threshold  factors,  if  there  is  a  basis 
for  further  consideration,  the  Board  shall 
consider  the  following  factors  in 
determining  the  net  economic  effect  of 
the  activity  or  proposed  activity: 

(!)  Overall  employment  impact; 

(ii)  Exports  and  reexports; 

(iii)  Retention  or  creation  of 
manufacturing  activity; 

(iv)  Extent  of  value-added  activity; 

(v)  Overall  effect  on  import  levels  of 
relevant  products; 

(vi)  Extent  and  nature  of  foreign 
competition  in  relevant  products; 

(vij)  Impact  on  related  domestic 
industry,  taking  into  account  market 
conditions;  and 

(viii)  Other  relevant  information 
relating  to  net  economic  impact  and 
public  interest  considerations. 

(c)  Methodology  and  evidence — (1) 
The  first  phase  [\  400.31(b)(1))  involves 
consideration  of  threshold  factors.  If  an 
examiner  makes  a  negative  finding  on 
any  of  the  factors  in  §  400.31(b)(1)  in  the 
coiuve  of  a  review,  the  applicant  shall 
be  informed  and  have  an  opportimity  to 


amend  its  application  within  30  days.  If 
the  Board  determines  any  of  the 
§  400.31(b)(1)  factors  in  the  negative,  it 
shall  deny  or  restrict  authority  for  the 
proposed  or  ongoing  activity. 

(2)  Contributory  effect  In  assessing 
the  significance  of  zone  operations  as 
part  of  the  consideration  of  economic 
factors,  the  Board  may  consider  the 
contributory  effect  zone  savings  have  as 
an  incremental  part  of  cost  effectiveness 
programs  adopted  by  companies  to 
improve  their  international 
competitiveness. 

(3)  Burden  of  proof  Applicants  for 
subzones  shall  have  the  burden  of  proof 
of  establishing  that  the  activity  does  or 
would  result  in  a  significant  public 
benefit.  Applicants  for  approval  of 
manufacturing  in  general-purpose  zones 
shall  submit  evidence  regarding  the 
positive  economic  effects  that  would 
result  from  activity  within  the  zone. 
Both  types  of  applicants  are  expected  to 
submit  evidence  in  response  to  evidence 
of  adverse  economic  effects  during  the 
public  comment  period. 

(d)  Monitoring  and  post-approval 
reviews — (1)  Approved  manufacturing 
activity  remains  subject  to  review  under 
this  section  at  any  time. 

(2)  Reviews  may  be  initiated  by  the 
Board,  or  they  may  be  undertaken  in 
response  to  requests  from  interested 
parties  showing  good  cause. 

(3)  Upon  review,  if  the  Board  finds 
that  zone  activity  is  no  longer  in  the 
public  interest,  it  may  suspend  subzone 
status  or  restrict  the  activity  in  question. 

8.  Section  400.33,  as  proposed  January 
26, 1990  (55  FR  2768],  is  further  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

S  400.33    Restrictions  on  manufacturing 
activity. 

(a)*** 

(b)  Restriction  on  items  subject  to 
antidumping  and  countervailing  duty 
actions— (1)  Board  policy.  Zone 
procedures  shall  not  be  used  to 
circumvent  antidumping  (AD)  and 
countervailing  duty  (CVD)  actions  under 
19  CFR  parts  353  and  355. 

(2)  Admission  of  items  subject  to  AD/ 
CVD  actions.  Items  subject  to  AD/CVD 
orders  or  items  which  would  be  subject 
to  suspension  of  liquidation  under  AD/ 
CVD  procedures,  if  they  entered  U.S. 
Customs  territory,  shall  be  placed  in 
privileged  foreign  status  (19  CFR  146.41} 
upon  admission  to  a  zone  or  subzone. 
Upon  entry  for  consumption,  such  items 
shall  be  subject  to  duties  under  AD/ 
CVD  orders  or  to  suspension  of 
liquidation,  as  appropriate,  under  19 
CFR  parts  353  and  355. 
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9.  Section  400.51,  as  proposed  January 
26. 1990  (55  FR  2770).  is  revised  to  read 
as  follows: 


9400.S1 

(a)  In  general.  The  Board,  the 
Secretary,  or  the  Executive  Secretary,  as 
appropriate,  may  schedule  and/or  hold 
hearings  during  any  proceedings  or 
reviews  conducted  under  this  part 
whenever  necessary  or  appropriate. 

(b)  Requests  for  hearings — (1)  An 
interested  party  may  request  a  hearing 
during  a  proceeding  or  review. 


(2)  The  request  must  be  made  within 
30  days  of  the  beginning  of  the  period 
for  public  comment  [see  S  400.27)  and 
must  be  accompanied  by  information 
establishing  the  need  for  the  hearing  and 
the  basis  for  the  requesting  party's 
interest  in  the  matter. 

(3)  A  determination  as  to  the  need  for 
the  hearing  will  be  made  by  the 
Assistant  Secretary  within  15  days  after 
the  receipt  of  such  a  request. 

(c)  Procedure  for  public  hearings.  The 
Board  will  publish  notice  in  the  Federal 
Renter  of  the  date,  time  and  location  of 


a  hearing.  All  participants  shall  have  the 
opportunity  to  make  a  presentation. 
Applicants  and  their  witnesses  shall 
ordinarily  appear  first.  The  presiding 
officer  may  adopt  time  limits  for 
individual  presentations. 

Dated:  October  9, 19ga 
EricLGaifiokd. 

Assistant  Secretary  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-  Trade  Zones  Board. 
(FR  Doc.  40-2T210  Filed  ll-19-«k  6:45  am] 
MUNa  coot  3(10-0a4l 


), 


Tuesday 
November  20,  1990 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  i 

PuMe  Health  Swvtee      I 

Ag«fKy  Fomw  Submitted  to  ttte  Office 
of  Maiuigement  and  Budget  for 
Clearance  1 

The  following  request  his  been 
submitted  to  the  Oftlce  of  Management 
and  Budget  (OMB)  for  clea^nce  in 
comph'ance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Expedited  review  by  OMBjhas  been 
requested  as  described  below. 

Alcohol.  Drug  Abuse,  anjd  Mental 
Health  Services  (ADMS)  ^ock  Grant 
Reporting  Requirements — 0930-0080— 
Public  Law  97-33.  the  Omnibus  Budget 
Reconciliation  Act  of  1981.J  established 
the  AOMS  Block  Grant  furling 
mechanism  and  requires  that  the  States 
make  application  for,  and  submit  reports 
on  the  actual  uses  of.  bloclt  grant  funds. 
Previously  no  format  was  prescribed  by 
tjie  Department  of  Health  ^nd  Human 
Services  for  these  reporting 
requirements.  However,  the 
Comprehensive  Alcohol  Abuse.  Drug 
Abuse,  and  Mental  Health  [Amendments 
Act  of  1988  (Pub.  L  100-690).  as 
amended  by  the  Drug  Abuse  Treatment 
Technical  Corrections  Act  of  1989  (Pub. 
L 101-93).  extended  and  a^ded  new 
data  collection  requirements  to  be 
included  in  these  reports.  To  respond  to 
the  higher  degree  of  Federal  and  State 
accountability  for  the  monjes  provided 
under  the  ADMS  Block  Grint  being 
demanded  by  the  Congress,  additional 
information  is  needed  fron^  the 
application  and  annual  report. 

The  ADMS  Block  Grant  application  is 
used  by  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAM>L\)  to  provide  a  standardized 
approach  for  States  to  use  in  applying 
for  their  Block  Grant  monif  s.  For  FY 
1991  States  have  the  optioii  to  submit  an 
application  in  the  format  similar  to 
previous  years,  providing  baseline 
information  as  required  within  the 
legislation.  Beginning  with  the  FY  1992 


application.  States  will  be  required  to 
utilize  the  more  extensive  format  The 
more  detailed  information  will  be  used 
to  inform  the  Congress,  the  Department, 
the  Office  of  National  Drug  Control 
Policy,  the  public  health  community,  and 
the  general  public  of  the  impact  of  the 
block  grant  on  the  Nation's  treatment 
and  prevention  delivery  system,  in 
fulfillment  of  the  legislative  purposes  for 
which  the  funds  are  provided. 

In  addition,  these  reporting 
mechanisms  will  be  used  by  ADAMilA 
to  assess  the  need  for.technical 
assistance  to  the  States  in  the 
development  of  a  comprehensive, 
national  services  delivery  system. 
Without  the  requested  information,  the 
Department  will  not  be  able  to  respond 
to  requests  for  information  on  how  the 
States  intend  to  expend  these  monies, 
how  the  fimds  were  expended,  types  of 
services  provided,  demographics  of 
those  served,  and  assessments  of  the 
adequacy  and  effectiveness  of  these 
programs  and  services  in  meeting  the 
needs  of  national  and  State-level 
priority  populations. 

Respondents:  State  and  local 
governments;  Number  of  Respondents: 
57;  A  verage  Burden  per  Response: 
Application — 400  hours  per  response 
(comprised  in  FY  1991  or  200  hours  for 
minimum  information  required  and  an 
additional  200  hours  for  full  complement 
of  tables;  effective  FY  1992.  all 
information  is  mandatory);  Annual 
Report — 350  hours  per  response. 
Estimated  total  annual  burden:  39.900 
hours. 

Additional  Information:  ADAMHA 
has  responded  to  critical  information 
requirements  levied  by  Congress,  the 
Department,  the  General  Accounting 
Office,  and  the  Office  of  National  Drug 
Control  Policy  in  developing  a 
compatible  format  for  State  use  in 
applying  for  Federal  ADMS  Block  Grant 
monies.  This  information  will  be  used  to 
report  on  State  activities  to  enhance  the 
management  and  accountability  of  these 
important  funds  in  the  delivery  of 
alcohol,  drug  abuse,  and  mental  health 


services.  Congress  has  recently 
appropriated  significant  new  monies  for 
these  purposes,  with  particular 
emphasis  on  drug  abuse  treatment 
services,  especially  directed  to  pregnant 
women,  intravenous  drug  abusers,  and 
other  populations  at  high  risk  for  drug 
use  (e.g..  cocaine  and  crack). 

To  ensure  these  funds  are  directed 
and  expended  throughout  the  Nation 
and  for  these  nationally  targeted 
subgroups,  AD.\MHA  is  seeking  new 
information  sources  to  meet  these 
reporting  requirements.  The  guidelines 
and  formats  have  been  developed  in 
conjunction  with  the  States,  which  are 
awaiting  this  guidance  in  order  to  apply 
for  the' funds  which  must  be  obligated 
witliin  the  year  they  are  made  available. 
It  is  urgent  that  approval  for  these 
reporting  requirements  be  granted  on  an 
expedited  basis  to  provide  adequate 
time  for  the  submission,  processing,  and 
granting  of  awards  for  these  funds. 
Further,  information  from  these 
documents  will  be  used  to  support  the 
reauthorization  of  the  Block  Grant  for 
congressional  hearings  due  to  be  held  in 
March  1991. 

OMB  approval  has  been  requested  by 
not  later  than  Thursday.  November  29. 
In  keeping  with  the  requirements  for 
expedited  review,  we  are  publishing  the 
complete  set  of  application  and  annual 
report  instructions. 

OMB  Desk  Officer:  Allison  Herron. 

Because  of  the  time  frame  in  which 
OMB  has  been  asked  to  act  on  this 
submission,  any  comments  and 
recommendations  for  the  proposed 
information  collection  should  be 
provided  directly  to  the  OMB  Desk 
Officer  designated  above  by  telephone 
at  (202)  395-7316  or  by  express  mail  at 
the  following  address:  Human  Resources 
and  Housing  Branch.  New  Executive 
Office  Building,  room  3002,  Washington. 
DC  20503. 

Dated:  November  IS,  1990. 
Jamies  M.  Frieffanan. 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 

■UJNO  COOE  4160-2(MI 


Federal  Regbler  /  Vol.  55.  No.  224  /  Tuesday.  November  2ft  1990  /  Noticea 


Grant  Liaison: 

is  to  invite  you  to  apply  for  your  State's 
allotment  under  the  Alcohol,  Drug  Abuse, 
ices  (ADNS)  Block  Grant  program,  as  amended 
specific  information  requested  and 

"  are  specified  in  this  letter  and  its 


The^>^>plAetl€ioii/^vitation  fa 
differs  significantly  fjrpm  pas^ 
permitted  ^lie  option  ^  g>^it 
altemat^e  format  (A\tachyent 
suggests  forma^^s  foPyty  FY 
B) .  EncU>sed/«e  >a  set  or  fo 
requested^vj.llxormatlon  (Attachm 
statutory  provisions  govemini 


the  FY  1991  AOMS  Block  Grant 
requests.     This  yeau:  you  aure 
[.ng  the  application  using  a  new» 
\)   or  essentially  the  same 
190  KMS  Block  Greint  (Attachment 
to  be  used  to  provide  the  ' 
It  C) .     An  updated  copy  of  the 
^e  ADMS  Block  Grant,   including 


the  recent 


Its, 


so  enclosed  (Attachments  D  and  E) 


If  you  choose  io  appl^f  or  have  alj^ 
format  (AttachmWit  iO ,  that^saMission  w 
award;  neverthelearfe,  voMTaiould  complete 
the  new  format  to  pfovide  information  nee 
reauthorization  of \the  ADMS  Block-^rant 
These  include,  es  described  ab^e/  the 
contents/checklist,  tne  sbandamrzed  f 


lied  following  the  old 
1  be  the  basis  for  your 
e  forms  accompanying 
sary  to  support  the 
the  spring  of  1991. 
ce  page,  the  table  of 
it  of  assurances  amd 


agreements,  and  data  on   _ 
material  should  be  provided 


itures,yneeds,  and  services.  This 
,o  laterAhan  a^nw^Tt  19i_liaa« 


equestj 

1.  ir 


If  you  choose  to  use  the  n&jfi  tOi.wm\., 

submit  the  application  no  Imter  Jtnan  F 

frame  will  allow  us  sufficient  £ime^  conduc 
reviews  and  develc^  the  analyres  t«  aid  in  tl^e  j 
the  program  as  the  reauthorization  process  go 
year.  Awards  will  be  made  usinb  the 
criteria  as  in  previous  years.  Thi 
begin  its  program  of  increased  SI 
technical  assistance. 


that  you 
This  time 
e  n^essary 

itifltation  of 
fdrwauroynext 
reviVw  prpced^es  and 
■^evicSi  will  enabi^^kSAMHA  to 
accounteibiULty  aiM  Fecleral 


The  changes  reflected  in  the  new  application  format  werjj  made  >in 
order  to  adequately  assess  and  improve  the  preventloiv^d 
treatment  services  provided  by  ADMS  Block  Grant  fupd^  in  responi 
to  changes  in  the  authorizing  legislation,  notabUT  sectioi 
1916(0(20)   and  1916(c)  (21)   of  the  Public  HealJ^  Servic^PH.  ^ 
Act,   and  to  generate  information  requested  ^the  ConfipTess  in  ^ 
Section  509D  of  the  PHS  Act,   and  by  the  Office  °JJ^°ES}^°^*^-t 
control  Policy  in  the  National  Drtig  Control  Straj€r%y.     This  first 
year  that  the  additional  information  is  requeST^d  will  also  serve 
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Page^ 

a  tran 
Inquiri 
expec 


Lod,  enabling  us  to  respond  to  Congressional 
at  ^e  AD^  Block  Grant  reauthorization  hearings 
to  take  plape  in  early  1991. 


The\new  form^  provi|tles  greater  guidance  for  the  completion  of 
the  a|^ia^«.on,  standardizes  the  order  for  reporting  the 
inforMttlon  requir^,  pjro^ldes  forms  for  reporting  data  on 

snditures,  nMds,^^d  services,  and  contains  instructions  for 
comleting  an^.x^uhj|Mttting  a>6tate  Drug  Abuse  Treatment  Plan. 
Anaryaea...o^'^e  Jm ormation  submitted  in  the  combined  application 


and  plan,  vhep^oupled  with  th\ 
statutorilxK^c[uiz'ed  MmH^l   re| 
such  siiry^s  as  the  NVtiomil  Di 
Survey  e^d  the  CXient  H^i^um  D< 
to  conduVt  focwarcK^plannltl^  for 


data  to  be  submitted  in  the 
»rt  and  data  available  through 
[g  and  Alcohol  Treatment  Unit 
;a  Set,  will  enhance  our  ability 
iproved  treatment  services. 


The  new  a^licatio 
incorporates  a  n 
the  Substeitice  AtoOse  Se 
Improvement  antf  the 
developing*  Ttu^  p^ 
application  beca 
it  will  avoid  some 

The  new  application 

information  that  was 

use  of  funds  for  the  commi 

the  ADMS  Block  Grant.  As 

expected  to  submit 

Health  their  State  Comprehe 

required  under  Section  1925 


lI 


As  a  result  of  the  review  of  xne 
Plan  and  discussions  with  the  N< 
Alcohol  and  Drug  Abuse  Director! 
State  Mental  Health  Program  Dir< 
the  information  requested  is  reac 


format  f o^the  substance  abuse  portion  now 
r  of/4be^tems  that  were  to  have  been  part  of 
ices  Plan,  which  the  Office  for  Treatment 
Sjfc^te  alcoholajvLjdcug  agencies  have  been 
n  is  nojf.^bet!igreque6ted  as  a  part  of  the 
it^jM^'^qqested  bv  a  tiumber  of  States,   and 

ests. 


you  provide  the  same 
years  on  the  intended 
ealth  services  portion  of 
years,  States  will  be 
National  Institute  of  Mental 
ntal  HfiAlth   Services  Plan, 
Publifc  Health  Services  Act. 

ft  Substa^ceNAbusevServices 
ional  Association,  of  State 
and  t^wniatiolBal  Assoc^tion  of 
tor^^  we  icecogkize  >th«(^-«u>t  all 
available  i\i  eaclrStai 


The  review  of  the  new  application  submissions  will  include  ai 
assessment  of  the  need  for  technical  assistance  as  we  work 
together  to  develop  a  national  service  delivery  system^that 
stresses  locally  determined  priorities  and  services,^<md  the  neec 
for  more  centralized  data  collection  and  analysis/^Whenevei;^  youi 
State  does  not  have  the  information  necessary  tar^espond/tJo 
specific  item  within  the  time  frames  given  forsubmitti^  the' 
application,  we  ask  that  you  describe  the  pxtocess  thctt  you  do  use 
in  carrying  out  the  activity  or  the  alternatVy®  loeoiod  of  data 
collection  used. 
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f 

the 

for  overall 

contain  a 

required 

Governo  ' 

Territo: 

B,  Form-0 


^e   of  contents/checklist  that,  when  completed, 
ite  where  a  given  form  or  narrative  response 
completed  application.  The  table  of 
11  be  used  by  the  reviewers  to  check  the 
pplication.  Applications  should  be 
,jr  indicated  in  the  instructions  and  table  of 
rors  in  the  review  process.  Completed 
iont«il^sa  description  of  the  intended  use  of 

tute.  The  new  format  also  includes  a 
'e   V0Q  are  ask<ed  to  identify  contact  persons  for 

abuse  functional  areas  as  well  as 
idmin^tration.  The  new  instructions  also 
assuremces  and  agreements 
authoHizinXr  legislation  to  be  signed  by  the 
utivel  Officer  of  the  State  or 

authorized  designee  (Attachment 


Please  submit  th< 


directly  to: 

iiDas  M.  ReynoJ 
on  of  Gi^nt^and  Coi 


ract  Management 


Parklavm  Building,  Room  13C/20 
560\  Fishers  Lana-^ 
RockV^lle^  Mary\aiy  2 085J 

If  you  have  any  qpiestions  Regarding  tWls  request,  you  may  contact 
Gary  Palsgrove  or  Hermam  I.  ^iesenha^,  at  30>fW3-3820,  on  any 
matters  of  a  programmatic  nature,  aftd  ThomMrM.  Reynolds,  at 
301/443-3334,  on  any  matters  of  ayfiscal>rf  gramts>aanagement 
nature.  States  anticipatirb  a  mfoblem/fn  completingv the 
application  or  submitting  i\b^the^<iggeste^,«h^e  dates  should 
immediately  contact  Dr.  Dies&Aaa^   States  AatNhave  ^ready 
submitted  or  are  developing  an  application  us>Uig  last  jnaar's 
suggested  format  should  also  cohtact  DFt^*iy.eseVihaviSv  to  ^iscuss 
how  they  may  include  additional  Ninf^raaticm 

Sincere 1 


Frederick  K.  Go 
Administrator 


Enclosures 


/ 


cc:  State  Mental/ Health  Contact 
State  Substance  Abuse  Contact 


/ 


/ 
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.'•^-y.  ■'.. 


ig  Applications 


tntal  Health  Services 


prr^g^TiOM  to  respowdknt  OF  ESTBiaiHI 

Public  respondent  burden  for  this  coll 
estisated  to  average   *oo     hours  - 
including  ti»e  for  reviewing  instru 
ooUection  of  information.  Send  oo 
estiaate,  or  any  other  aspect  of  this 
including  sugoestions  for  reducing  th 
Service  Reports  Clearance  Officer,  At 
Building,  Roo»  721H,  200  Independence 
D.C.,  20201,  and  to  the  office  of  Kanag 
Paperwork  Redaction  Project,  Washington, 


Pre  aared 


Alcohol 


by:  State  Plans  and  Financing  B] 
Division  for  State  Assistakce 
Office  for  Treatment  Improvement 
Drug  Abuse,   and  Mental  Health  Adminli 


October,  1990 
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for  the 
AlcQfa61  ancNDrug  Abuse  and  Mental  Health  Services 
^^     ^rant  Program  -  Fiscal  Year  1991 
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C.  Needs /^ 
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allot 

E.  Method 
determinSrtreatment  capac 

PART  3.  Intended  Use  of  Mental 

A.  Goals  and  objectiv 
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Instructions  for  the 

AB08S  AMD  JfBBXAL  EEMLTE  SERVICES 
GRAIIT  APPLICATION  FOR  FT  1991 


AM  yartJbt    its^Bisai 
aaryicaa  pre^^^rtVith 
Block    Grant  rProgrlm    fiAda, 
proaoting  incimaaed  V^ata^ 
raviaad    f omacV  for    applyJ 


Statea      and    coanonltiea    to    inprore 

tea  And  Mental  Health  Servicea  (ADMS) 

lot    Treatment    Improvenent    (OTI)     la 

the  aianageoMnt  of  theae  funda.    Thia 

llock   Grant    funda    la    one    of    the 

shaniaaw  by  MHlch  thX^Huicreaaed  a6coun^J3liH±y  and  aervioea  ioprovement  will 

be  achieved.      Aavher  ■echaaiam./uj:ead]y^under\#ay  ia  the  enhanced  program  of 

technical  aaaiatanee  through  fl^ferencetf  and  workshopa ,  developoent  of  training 

■ateriala  and  ImowlA^ga  tr>tMfer  manuka/   and/on-aite  conaultation. 

The  new  format  for  the  AOU^Block  6rant\Application  for  Federal  Fiacal 
Year  (FT)  1991  differa  from  paat  a^licati^k  requd^^sJjithat  it  providea  greater 
guidance  for  the  cooipletion  of  «ne  appLicau.on  andataMUrdizea  the  format  for 
reporting  the  information  reaped.  n«^  1991  ADMS  Blbck  Grant  application 
requeata  the  aame  baaic  infoAiation  aa  that  provided  b^^he  Statea  in  earlier 
yeara  and  uaea  ataadard  fosmota  wherever  poa8ibl£jbtf''gatheirydata  now  collected 
by  the  Statea  ia  a  nonatandardfced  manner.>eaatiaeof  the  kletary  of  the  program. 
The  reviaed  fofmat  recognizee  theScrHlfferencea  and  jfllowa  fttr  variationa  in 
reporting  the  requeated  data.  The  Alcohol,  Drug  vMENiae,  aiA  Mental  Health 
Adeiniatration  (ADAMHA)  and  the  Statea,  working  >hr^h  the  jf^ropriate  national 
aaaociationa,  %«ill  conault  on  the  atiuadardi^id  f ormata  to£e  included  in  the  FY 
1992  Application  following  review  of  th^  information  o|>tained^;krtQ^ough  thia 
initial  effort.! 


The  State  ia  aaked  to  provide  detailed  dati  on  dtecif  ic  expendi^rea  made 
from  both  the  aitbatAnce  abuae  and  mental  h#alth  poi^tlain  of  the  ADM^^lock  Grant 
and  State  and  local  government  funda  to  im^ement  ^me  of  the  s^quirementa  and 
eertif icationa  contained  in  the  authorising \tatute  and  related  legAaiaTHKL  in 
the  manner  thaU  ia  required  for  providing  thW  aame  Lnfp^ti 
report.  The  State  ia  not  aaked  to  deacribe  ita  >lan  fj 
requirementa  to  which  it  oertifiea  (e.g.,  the  requ^seltent 
to  protect  the;  confidentiality  of  patient  ^corda).  /:omplianc^with 
aaaurancea  and  requirementa  will  continue  to  be  aaaeaf 
reviewa.  There  ia,  however,  an  increaae  in  the  reportd 
aubatance  abuae  portion  of  the  block  grant.  There  ia  nb  aubatj 
the  reporting  raquireoMnta  for  the  mental  health  portio/ 


TtM  ttre  Stat*  Mill  bt  uMd  to  r«ftr  to  all  th*  States  and  Territorias  that  ar«  V^fgfbla 
llock  firant  Unit.    Hfer  to  tti*  Gloaaary  of  Tcm  for  titc  list  of  aUglbtt  States  and 


Fecefvt  ADMS 
rfes. 
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Aa  noted  al5bve,  the  F|  1991  ADMS  Block  Grant  application  requeata  that  the 
^Statek  provifMmuch  of  tAe  aaaie  information  aa  that  provided  in  earlier  yeara, 
ling  tf^Sfidard  format^'t^erever  poaaible.  The  application  haa  been  reformatted 
reordered  to^^ide  for  conaiatent  preaentation.  Theae  reviaiona  will 
enaure  more  rapCd  comprehenaive  review,  aa  well  aa  iaiprove  the  retrieval  of 
inf^mation  fiiJr  forward  planning,  budgeting,  reporting,  monitoring,  and  technical 
aaaiayance    ^rpoaea.  Theae     changea     %#ere     deemed     neceaaary     becauae     of 

CongreVfionaiynd  Administration  concema  regarding  the  quantity  and  quality  of 
8ervice\being\del  ivex 


h  ADMS  Block  Grant  funda.' 


In  th 
improved  in 
abuae  activi 
Program  and 
have  been  initial 
be  obtained  throu 
Health  Servicea  P 
provide  aimilar  ii 
through  the  block  grl 


ationV  we  are  moat  concerned  with  obtaining 
to  expend  funda  for  alcohol  and  drug 
atatutoxy^reqArementa  of  the  ADMS  Block  Grant 
ioKKpf  theae  activitiea.  Diacuaaiona 
that>Ke  appLlcatlon  requeata  only  data  that  cannot 
_  data  aeurcea  J  The  State  Comprehenaive  Mental 
under/Sect ion6  1925  and  1926  of  the  PHS  Act, 
regarding  comnunlty  mental  health  aervic*a  funded 
Theae  p^ana  will  Vontinue  to  be  aubmitted  to  the 
National  Znatitute  of  Mental  Health  under  guldelinea,  aubmiaaion  datea,  and 
review  proceaaea  determined  by  tfte  InatiCi^e.  The  ap^cation  changea  for  the 
mental  health  portion  of  the  ADl^  Bloc)/^^t  primarily  involve  atandardiaation 
of  the  format  for  deacribing  l^e  intenfeSuae  of  funda  and  the  activitiea  to  be 
undertaken  to  meet  atatutor/ requirementa  (e.g.,  the^^phdJidren ' a  aervicea  aet- 
aaide).  Diacuaaiona  have  bedn  initiated  todgteaatfne  wha^j'^ditional  linkagea 
are  needed  between  the  applioftion  3p(^>^eHgmental  h^th  >ervicea  plan  and 
exiating  national  data  collectioJTefforta.  Theae  iaaiM«  will  be)addreaaed  in  the 
FY  1992  Application,  after  conaultation  with  the  St^  Menta^^alth  Author  it  iea 
by  OTI  and  NIMH. 

The  increaae  in  the  reporting  requiry&nenta  for  the  84b8tanc^.^^be^e  portion 
waa  deemed  neceaaary  in  order  to  adequiJbely  aue^  and  \m^j^e  theXaervicea 
provided  with  ADMS  Block  Grant  funda  in  ^apona*  toNchangea  in  the  au^oriaing 
atatute,  notably  Sectiona  1916(c)  (20)  an*  (21),\a8  wdjl  aa  to  the  ajfelling  out 
by  Congresa  of  information  deaired  about  aWcif icSlJ^d  indicator^,-tod  treatment 
characteriatica  in  Section  S09D  of  the  T^blic  Health  SepHfce  (PHSlAct. 
Analyaia  of  the  information  aubmitted  in  ttw  applicati«>/wh^t--e<5»^lea*S*^h 
information  from  the  legialatively  required^,  annual  »^rt/^nd  informatie 
available  through  other  aourcea,  will  enhance  tp€  plying  and  reaource" 
allocation  activitiea  of  ADAMHA  and  the  Statea .^^e  anAlyaea  win^^aM^  the 
Adminiatration  and  Congreaa  to  aaaeaa  the  impact  of  ADMB  Block  QAnt  fuiula  on 


^  The  Mst  recent  expression  of  these  concerns  can  be  found  in  the  Congre^ional  »ec^ 
containing  the  House  discussion  of  an  aiwnctwnt  (Title  XXII-Effective  lehabilitaV 
Coaprehensive  Criae  Control  Act  of  1990  (pp.  M  9039-H  9042). 


for 


5,  1990 
.R.  5269, 


The  statutory  authorities  for  the  Alcohol  and  Drm  Abuse  and  Nental  Health  dtrvices  llock  Cran^rogn 
are  contained  in  Part  B  of  Title  XIX,  Sections  1911  through  1921,  of  the  Public  Heafth  Service  Ac><42  U.S.C. 
300x).  The  statutory  authority  for  this  application  is  Section  1916. 


/ 
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thm  delivery  of  substance  abuse  service*  in  accord  with  the  intent  of  the 
authorising  le9islat^;eir>as  stated  in  Section  1915  (a)(1)  of  the  PBS  Actt 
plmtmiag,  mmtabl jailing,  mirUitaining,  coordinating,  mad  evaluating  pro jecta  for 
'hf  moxm  e^fectire  prawaatioa,  tr«ataeat,  and  rababilitatlon 
ietiwltimmjtb  dmal  with  alcobol  and  drug 


t  not  all  the  inforaation  requested  ia  readily  available 

view  this  first  effort  to  obtain  the  added  information  as  a 

that  will  enable  OTZ  and  the  reat  of  AOAMHA  to  learn  which 

ire  additional  technical  aasistance  in  iaiproving  their  data 

«nalysis>..«iality  assurance  and  evaluation*  atanagenent,  and 

papabJ?)Lities  ^sa  tfeywork  together  to  develop  a  national  aervicea  ayetea 

erived  priorities  and  aervicea  and 

That  ia  %rtiy  %#e  aak  that  you  do  not 

tate  does  not  have  reliable  data  to 

the  tine  franea  given  for  aubmitting 

ribe  the  procesa  that  you  do  uae 

tiiA>  nethod  of  data  collection  used 

in  obtaining  che  necesaary  data.  We  alao  aak 

you  wotiCd  deaire  in  order  to  be  able  to 

ara. 


the  applicat 
in  carrying  out 
or  to  indicate 
you  to  deecribe 
provide  the  specif 1 


Experience  with  the  ezpande<L4pplication  ^ioring  the  firat  year  will  be  uaed 
to  initiate  technical  aaaietancW^ctivitoeb  that^are  f<^cueed  on  reeolving  AOMS 
Block  Crant  stanagoment  inf raatsocture  glrobjjteia  identified  by  the  Statea  and  to 
develop  a  reviaed  applicat  ioiyjirocesa  andforatat  for  future  sobmiaaiona. 

Ne  believe  that  thia  Enhanced  applicat^oa-'ffrraat  aitd^oatplementary  data 
collection  efforts  «fill  not  o<4y  hela..st<Cea  atrengthyfl  their  management  and 
evaluation  of  AftMS  Block  Grant  activitiea  and  XXyaJa  plannuig  and  resource 
allocation  activitiea*  but  alao  will  enable  AOAMHA^RI  to  refort  accurately  to 
the  Congress  on  ^he  servicee  made  poasible  througn  expend yCyx re  of  these  funds. 
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should  be  satamitted  to  the  Alcohol,  Drug  Mm< 
no  later  than  Vahruary  1*  1990.  Submit  an  or. 
cation  and  2  copies  tot 


Forwarding 


M.  Reynolds 
Cranta  Minsgament  Officer 
Division  of  Grants  and  Oootraets  Management 
Alcohol,  Drug  Abuae,  and  Mental  Health  Adminiatration 
RooiB^^3:3Qr20 
S600^PianWra  Lane 
Rocl^ille,\MD  20C 

reaulta  in  proceaaing  delays. 


Please  rd^pond  tiiB^^dl  it 
your  fftate  doatSaot  hay  rml. 
within  thm  time  flumes  given 
mamwmr.    Rathmr,  weSask  tha^jou  de^ 
oat  tAe  actiwity  or  thg^jn^tmmatiwm 
doma  not  havm  thm  specific  inf* 
in  in  nhtaining  thm  nmemaaary  d. 
vooid  dmairm  in  order  to  be 

The  application  format 
information  about  the  appli 
for  specific  questions  about 
and  its  substance  abuse  and 

certificationa  that  muat  be  signed  by  the  Chief  Ixej 
or  Territory  that  ia  the  recipient  of  the 
that  alao  aervea  aa  a  checklist  to  aid  the  a] 
the  completeneaa  of  the  application. 

The  second  section  requests  a 
its  FY  1990  ADMS  Block  Grant  f anda  for  bot 
portiona. 

The  third  section  requests  a  descript^ 
its  FY  1991  ADMS  Block  Grant  funds.  Part  1  of 
on  the  State* a  intention  to  transfer  funds  amoni 
abuae  portiona.   Part  2  requeeta  a  deacription  ^bt^J^m   St. 
funds  to  be  expended  for  subatance  abuae;  this  part  inco 
■Substance  Abuse  Services  Plan,  apscifically  dealing  with 
of  State  planning  and  program  managemmt  for  the  deli 
services,  including  prevention  and  treatment  aervice 
popHlationa.   Part  3  of  thia  section  requests 
intended  use  of  the  funds  under  the  mental  health  port 
forma  are  introduced  to  atandardize  the  preaentation  of 
aulsmitted. 


cation  form. 

rmmpondiag  to  a  mpmcULe  it 

afplicatitm,  do  not   attempt  to 

that  yoa  do  use  in  carrying 

ta  collmction  uamd  i£  your  State 

to  indicate  what  the  panohJam 

thm  typm  of  aaaintanom  you 

future  ymara. 


irst  aection  requests 

serve  aa  contacts 

ADKS  Block  Crant 

ao  containa  the 

cer  of  the  State 

table  of  contents 

in  determining 
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The  fourth  aectlon^la  reserved  for  attachnenta,  including  four  required 
appendiceal  group  bdMS  ^or  recovering  aubatance  abuaera,  aubatance  abuae 
prevention  and  e&Hy  intervention,  aubatance  abuae  aervicea  for  t#oaen,  aubatance 
SuBe\aerviceB^^r  intravenoua  drug  ueera  and  t%«o  optional  appendiceal  aubatance 
3uae  tervip^  f or  othe;9^itical  populationa  and  mental  health  aervicea  to  other 
»cial  fK^lationayMIumeroua  attachmenta  ahould  not  be  neceaaary,  but  if  you 
wikh  to  preaent,,xMditional  material,  each  ahould  be  clearly  marked  with 
id^ifying  inf^^nnation  (i.e.,  the  aection  of  the  application  and  the  page  number 
referenced)  itod  paginated  aa  a  aeparate  appendix  (e.g.,  A-1,  B-2). 


THe  appl 
organizatiion  o: 
of  Contenti 
determining 


^cation  autetv follow  the  atandard  format  provided.     The 
the  c^>letVd  applicat^jim  muat  follow  the  order  in  the  Table 

alae  aer^a  aa  tj)^^cMickliat  used  by  revievrera  who  are 
>li)ince  «M-th  tn^^^titutorixy  required  elementa.     Pages  for  the 


program  narrative  s^ctiojy  and  additional 
added  in  the  drder  preaented  and  the  a^ruct 
be  changed.     Pla^ae  kMCkt^your  deacr^i^ion 
page  limit  a  indioated  for  narrat^<^  sect 
throughout  the  ap^ication  at.^«M  cent 
page  number  for  tlieVl>eginniMg  of  a 
appropriate  place  in\^/^able  of 
the  application.     fM  in  earlier  ye^ra 
eoDtaia  the  required  informatioa 
documentation . 


iea  of  the  forma  required  muat  be 
of  the  application  ahould  not 
responsea  brief,  within  the 
'umber  the  pagea  conaecutively 
bottom  of  the  page.     Enter  the 
tion  or  a  aet  of  forma  at  the 
leaae  do  not  permanently  bind 
applicationa  do  not 
anbmit  additiolnal 


Inquiriea  about  progranfeatic  iaauea  that  may  arise^n  completing  the 
application  can  be  addreaaedVto  Gary  Palagrove,   Seijier^v^or  for  ADAMHA 
Block  Grant  Prograna,  or  Herm^  I.  DieaenhauvfS^or  Ad^aciW  for  State  Plana 
Diviaion  for  State  Aaaiatance,NBIXr-a(e-3tJl/443-3820.  ^faquiriee  about  fiscal 
or  granta  management  iaauea  can  be  directed  to  Thomas  M.  ReymAda,  Grants 
Management  Officer,   Block  Grant  Programa,  AOM^fiu_j^  301/443^3334. 

Since  this  is  the  first  year  that  thiia  expanded,   stkndardizc 
application  format  ia  being  uaed,   ve  are  Intereated  in  lel|rnin(^.>^»:om>fche 
Statea  t#hich  queationa  could  be  improved.!    He  %<adI^lao  Itke^ggeat^na  that 
would  make  the  application  eaaier  to  cooiplete.    we  w^d  like  to  knot^hether 
responding  to  the  queationa  in  the  application  rteuir^  informatioj/which 
aignificantly  exceeda  your  State 'a  preaentNcapabirie^a.     We  %«o)i4^  trelcome  any 
coonenta  and  recooaiendationa  that  you  may  have  for  improviiK(/^e  aggj  ieet  ion 
form  and  the  instrvctions;  any  comnents  shouO^  be  providjii^n^^.'-tfSparate 
letter  aent  to: 


ieman  I.  Dieaenhaua,  Ph.D. 
Senior  Advisor  for  State  Plans 
a)AMHA/OTI 

Itockwall  ZX  Building  -10th  Floor 
$600  Piaher  Lane 
tockville,   MD  20857 
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We  are  relyimg 
effort  by  deacribiag 
reaponae  to  the  quealioaa 
thia  f 


identi 
appl iea 


atlom  of  State  agemciea  to  aepport  thim 
planning  and  management  activitiea  and  programa  ia 
the  iaatruetiona  and  ia  the  forma  a a  beat  thej 
noted  above,  wbea  data  ia  not  available,  explain 
ability  <e.9.,  data  mot  preaeatly  being  collected 
ataffiag  limitationa,  coa^eting  prioritiea  auch  aa 
or  legialatively  required  reporta) .  Oar  mutaal 
etimg  amd  reviawimg  Um  expanded  applicatiem  dariag 
ased  to  iaitiate  techaical  aaaiataace  activities  that  are 
Iviag  amy  ABMi  Block  Orant  naaajiamaat  iaf  raatrectare  problema 
im  the  applicatiom  aad  to  develop  a  revised 
^Slauit  for  fvture  sebmissioas. 


Agaii., 
application 
for  any  reai 
date,  or  if  yo)^  have 
contact  Or.  Diei 


ea  of  your  State* a  completed 

o  later  than  February  1,  1990 j  If 
le  to  meet  thia  acheduled  submission 
the  data  requeated,  plei 
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pp«^ific  iBftrv 


for  Co«Dl«tina  th*   Proor—  Marratiy  and  Form« 


€■  X 


fyiag  lafog— tlca  aad  Mm: 


and.  IdantifTJnq  Infor— tion   fADMS  Tom  01>.     A  form  is 
for  •ubmitting  information  heretofore  derived  from  the  cover 
ad  other  parte  of  the  application.     We  are  requeeting  that  you 
Ldentlfv^fidyindividuals  reeponeible  for  the  overall  grant 
adifllnia»Ution  Am  wel\  as  for  t{>»>BubBtance  abuse  and  mental  health 
portleif^'^^that\fonmu\^cati9fre  caXbe  directed  appropriately. 


St   Zii  theNfuture,   as  has  h^n  requested  by  the  States, 
no>tificii«iions)of  required^/tf^ioim,   deficiencies,   etc.  will  be  mad* 
as  ADpropr^tt^  to  both,4^e  pesBonNresponsible  for  overall 
adffliiVistration  and^iie  persqii  respdlnsible  for  the  affected 
functional  area. 


The  name  of  the 
space  provided. 


fee  should  J^   entered\at  the  top  of  the  page  in  the 


1. 


2. 


3. 


Weme  and  Mdrfss  of  the  Syate  Aqa6cTjprantee.   Ll^  the  responsible 
State  agency  as  designati^  by  th^-'GO^ernor .  Proviae  the  name  and 
address  of  the  agency  and  Identify  the  organizati^jr  unit  that  is 
designated  as  the  coopdnent  to  receive  thejsjstfllCT  Fp<Vexample,  if  the 
Division  of  Alcohol,  OnJa  Abuse,  a2)fUNefitaiHealtt/seAd.ce8  is 
responsible  for  the  grant^-lMiL  eiiefunds«.flow  tlur^gh  thd  Department  of 
Health  and  Human  Resources,  the  Department  should  be  naaied   as  grantee, 
not  the  Division.  Record  this  inf ormat^on-en  the  Faire  Page,  which  is  to 
be  the  first  page  of  the  application ^/orm  and  is  so/designated. 


and  Addrf SB  of  the  State  Cont^t  Person. 
who  has  overview  responsibility  fori  the  t< 
mental  health  and  substance  abuse  p^rtioni 
contacted. 


List^  B^ji^le  ii)dividual 
frant,  xficluding  l9>th  the 
\how   he/she  car 


Wame  and  Address  of  the  State  Contact  person  for  the  SOtbatanf 
Portion.  List  a  single  individual  who  \as  overview^espOiisibility  for^ 
tiie  substance  abuse  portion  of  the  blocie\[rant ^^f(d  h9irhe/8he  can  be 
contacted. 


4.  Mame  and  Address  of  the  State  Contact  Person  for  the  Mental  Health 
Portion .  List  a  single  individual  who  has  overvieL  responsibility  foj 
the  mental  health  portion  of  the  block  grant  and  pow  he/^he  can 
contacted. 

5.  State  l«penditnre  Period.  Fill  in  the  dates  of  theVeriod  during  whi| 
the  FY  1991  AOMS  Block  Grant  funds  will  be  expended. \ln  most  case^f 
this  will  be  the  State's  fiscal  year.  The  State  and  Maional  Spring 
Plans,  discussed  below,  request  that  information  be  pro^ded>^ 


1. 


2. 


3. 
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expenditures  of  AOMS  Block  Grant,  other  available  Federal  grants*  and 
State  and  locaViftuks  anticipated  to  be  made  durix^  this  coming  State 
Expenditur^/Ceriod  ab  well  as  the  last  State  gxpenditure  Period. 

Enter  the  date  oo  which  the  application  is 

Check  whether  this  is  the  Original  submission  or  a 


with 


Address  of  the  State  Conteet  Person  Rescensible  for  Completing 

ication.  List  a  single  individual  who  had  overview 
ility  fof,.^paipletin9  the  block  grant  application  and  how  he/she 
tact 

Agency  Grantee  or  a  State  Contact 
immediately  in  writing  through  an 
tropriate  official  (governor  in  the 
Reynolds,  ADAMHA  Division  of 
it  a^the  address  above  (see  page  6), 
the  OTl/^ivisidn  for  State  Assistance. 


B.     Table  of  ContenCs/keview  ChWklist  fAPM^  Form  02 ^ 


A  table  of  contents 
ttachment  B-2).  The  Table  of 
IMS  Block  Grant 


is  provided  in  the  application  'o^if  (>«• 

Contents  will  also  serve  a/b   the  ^sc^^  *e^ ^— 

Application  Review  Checklist.  T^^B^oiAganization  of\the  completed 
application  must  follo^tbe  order  in  the  Table  of  ^ntents.  Pages  for 
the  program  narrative  sections  and  additional.pepfeB^f  the  forms 
required  aiust  be  added \n  the  order  pry ewt<d  and  t^Xstructure  of  the 
application  must  not  be  «)(iangsa— -I'Sepage  limit#^indic^ted  for 
narrative  sections  must  be  follo«#ed. 


The  name  of  the  State  should  be  enters 
space  provided. 


"at  the  top  en   the  page  in  the 


Enter  the  page  nuniber  of  the  start  (of  a  nacra^ve  a^^X^n   or  a 
the  beginning  of  a  set  of  forms  at  Whe  apiropr^ate  heading  in 


of  Contents. 


V^ 


Hunger  the  pages  consecutively  throug^ut  the  applicat; 
of  the  page  in  the  center. 


at  the 


attorn 


VOXEi  The  application  will  be  initi^lv^view^  to  determine 

whether  each  item  required  by  the  autKorizine^ statute  Le-'C^ltAined 

in  the  application.  The  table  of  contents/d^ecklist/W.11 

you,  as  the  applicant,  and  the  reviewers  to/ ascertain  whether  e^h 

requirement  has  been  included  and  where  in  phe  application  it^^ll 

be  found.  Omission  of  some  items  may  render  an  aj 

incomplete  and  therefore  unfundable.  Bxplaib  the  rVasop^for  any 

omissions  at  that  place  in  the  application  whHre  the  iCarrative  oj 

data  requested  was  to  have  appeared.  The  persdn  identified  M^he 

State  Contact  for  Completion  of  the  Application  \rill  be  in^^ally 

contacted  to  obtain  the  missing  data  or  an  explanV^ion.^>^he  State 
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dBiftfl 


*#ill  be  foffnlly  notified  in  trriting  of  any  deficiencies  through 
en  orio*Sl  letter  addressed  to  the  individual  identified  on  the 
Pace^fage  as  tttt  State  Contact  for  the  Grantee  Agency  with  copies 

^hose  perfdns  identified  as  the  official  State  Contacts  for  the 
'^Mental  HmCUi  and  Substance  Abuse  functions. 

Assuran^s.  As  requested  by  the  States,  standard  forms  are  provided  for 
the  as^ranoes  required  by  the  authorizing  statute  and  PHS  regulations. 

L«f  falMmtlve  Ofn>Ber'»  tCBO'm^   A««nrancas  /ADII8  Fora  03^.   The  law 
re<]uires^hat  tAe  CBoSot   the  St^H^or  Territory  personally  sign  many  of 
the  Kstf^iBttes  ^]uirM  by  et^ltute\   A  form  is  included  containing  the 
assur^^s  Xat  m^t  be^^elgiied  by  tHe  CEO  of  the  State  or  Territory  or 
by  an  Author Ued  ddeignee.  If  the/Assurances  form  is  signed  by  a 
designeeV  a  copX  ofjthe  design^^Con  9«f\t  accompany  the  assurances  form. 


.g.  Denar^nt  of  Haalt 


Dnw-Pr—  W^kPlace  R< 


Improvement  ai^  requiff ed  to 
Federal  req«irdme««  regardi 
The  form  is  self-explanato 
or  agency-wide  assurance 
regulations] 

Cartifieataf  Reqardino/Lobbvinq 


«■  Cartifieation  Reoardino 
of  the  Office  for  Treatment 
r  compliance  with  certain 
iCe  of  a  drug-free  tforkplace. 
be  submitted  if  a  Statewide 
ted  under  governing 


with  the  application  t 

disclosure  forms.  This  dertificati^ft-mtfit  be  s 
any  Federal  grant  or  coopfciaLiVeagreement  exo 
awarded.  Tke  forms  are  self-explanatory 


lete  and  return 
if  applicable,  the 
returned  before 
,000  may  be 


)90 
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>f  Actiul 


sscnoa  zz 


of 
Act  im 


■eqeired  By 
vitk 
Act  of  Iftl. 


If  1^)  of 
1742  (M4>f  the 


Section  >f42  (a)  of  the  Omnibus  Budget  Reconciliation  Act  of  1981, 
requ^es  thatTthe  State  provide  a  description  of  how  it  has  met  the  goals, 
objectives,  aiad  needs  in  the  use  of  funds  for  the  previous  fiscal  year  (in 
this  CWM,  th^previou8^.yeAr  being  FY  1990)  as  described  in  that  previous 
year's  afiplica^on,  ai^/or^ny  subsequent  revision  of  the  original 
applicatic 


This  ditficr 
activities  s 
actual  use  of 
describe  the  act 
abuse  portion) ,  a 
of  mental  health 


tion  on  the  programs  and 
ed.  The  description  of  the   j 
tv^  parts.  The  first  part  shoul^ 
drua  abuse  funds  (the  substance 
siliiAarly  describe  the  actual  use 


The  description  of  the  actua^  use  of  funtfs  should  address  the 
requirements  contained  in  the  auljforizingvStatuW  end  listed  below. 


A.  Goals  and  oh^ctives^gAcAed  out 

B.  Types  of  aorivities  supported 

C.  GeographicV^lanning  areas  served 

0.  Characteristics  of  individj;ajrv^rved 

1.  Criteria  and\{e^bode-'f6rthe  distrib^ion  O' 
F.  Methodology  used  by  State  to  purcti^e  servi 

treatunent  capacity  and  qualit 


allotments 

8  and  determine 


As  you  have  done  in  previous  years, 
spells  out.  the  actions  taken  to  meet  eac: 
the  goals  and  objectives  spelled  out  in 
detailed  description  of  these  actions  am 
the  Annual  Report  generally  due  no  later 
the  last  State  Program  Year.  Limit  jour 


MTovide  a  brief  I  narrativ^.^hat 
of  ^e  requiremknts  ip'^cord  with 

ir  FY  /I9^  applisAlbfon.  A  more 
the  aotivitiles  funded  is  rei^uired  in 
(han  6  flnnth^  following  c^a^letion  of 
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zzz 


SBCTZOH  III 
PAST  1 


Block  Oraat 


P«ckaroimd/Purpo»« 


8«ctioi 
•utn£t  a  (tea 
dascriWtlon  i 
■upportafl  and 
U8«  of   t 
deacrlbo  t! 
The  aecond 
abuao  funda 
deacrlba  tho 
the  intended 
are  contained 


I91$(d>  of  the  authorising  atatute  reqoiree  that  the  State 
ription  of  ite  intmtded  use  of  the  ADtffi  Block  Grant  funds.     This 
to  include  information  on  the  prograns  and  activitiee  to  be 
ihe  servK^edsto  be  provided.     The  deecription  of  the  intended 

lid  b*  completed  in  ^id^  parte.     The  first  part  should 
:ath^'s  uae  of  Vts  mep^l  health  and  substance  abuse  allotments. 
shWld  oescriDe^-tne  specific  intended  use  of  alcohol  and  drug 
:he  •lUtftanee  abuse  portion^  and  the  third  part  should  similarly 
;ifi\int^nded  use  o^^^MnturTSJIealth  funds.     The  description  of 
Of  fwRw  should  adOress  /ho  ftponirenents  listed  below  which 
inVfche  authorisiMr»tatut« 

lis  ^Mobjectiv^  of  actAvities  to  be  carried  out 
^f  actiyitifrs  to  be  suported 
Needs/Demand  As^essm^iti  Geographic  planning  areas  to  be 
served  and  thy  charact(€^8ticffvaf   inriividuals  to  be  served 
Criteria  andymethods^orVhe  distribution  of  allotments 
Methodologv/ased  by  VCSte  to  purchase  services  and  determine 
treatment  papacity  and  quality. 

Greater  detail  and  ^ecMication.J^'-rtf^ired  forJehe  eviction  on  the 
intended  use  of  alcoliol  and  dru^^vouse  funds  than  in  Jine  sectson  on  the 

intended  use  of  mental  health  funds  because  of  the^eparate^sobmission 
required  for  the  Comprehensive  Mental  Health>erv±ces  Pla9/^equired  by 
Sections  1925  and  1926  of  the  Public  Healt^ervice  Act. 

Wherever  po^ible,  forms  are  provided  to  ajji^ify  aVds^^dardf^e  the 

reporting  process  for  both  the  substance  labuse  /nd  aiental  nSalth  portj 

Selected  key  terms  are  defined  in  a  gloespry  co\taine4  in  the  last  Wction  of 

these  instruction$. 


funds . 
be  tra 
substance 
discuaaion 


1916j(^)(6)(B)  of  the  PHS  Act  allows  the  State  to  transfer  up  to 

allotment  for  substance  abuse  activities  to  mental  health 
10  percent  of  its  allotment  for  mental  health  activities  to 
^se  activities.   In  the  narrative,,  indicate  whether  your  State  has 
*ch  a  tVansfer  for  Federal  Fiscal  Year  1990  ADMS  Block  Grant  funds  or 
make  \uch  a  tc^n^er  for  Federal  Fiscal  Year  1991  ADMS  Block  Grant 


t  of  the  funds  that  were  and/or  will 
the  transfer  (mental  health  to 
asons  for  the  transfer.  Limit  your 


Intended  Use  of  Alcolio; 


Block  Orant  F'oads 


:ate 


activities 


Mote  again  that  %«e  are  relying  on  the  Cooperation  of^ 
support  this  ef foft  by  describing  their  plamujkg  and  map<(g€ 

programa  in  respoSse  to  the  questions  in  the  ir^truc^^ns  ^d  in  the  forms  as 
best  ttaey  can  in  ^his  transitional  year.  When  dmris  nc 
the  reasons  for  lis  unavailability,  and  describe  the  pr^ess  that 
carrying  out  the  Activity  or  the  alternative  method  of 


availablej 


>lain 


lata  coLlection  use 
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As  noted  above,  the  FY  j^91  ADMS^^leeiT'Grant  appLi^ati^i  requests  that 
the  States  provide  much  of  the  BwaSTnformation  as  thift  provided  in  earlier 
years,  using  standard  formats  wherever  possible.  Thtf  application  has  been 
reformatted  and  reordered  to  provide  for  conaieCent  presen^ion.  These 
revisions  will  ensure  more  rapid  comprehensive  review,  aa/well  as  improve  the 
retrieval  of  information  for  budgeting,  r^rting,  technial  ass^tf^^ce,  and 
monitoring  purposes.   In  this  revised  apdlicatioor.^  areNmo^j^^nce^ed  with 
obtaining  improved  information  on  how  tha  State  ^Imb  to  expend  f undsyFor 
alcohol  and  drug  abuse  activities  that  mefet  the  \BtatuW>ry  requireme^  of  the 
ADMS  Block  Grant  Program  and  how  it  will  d^nduct  \j5/«^ersight  o^^^Uiese 
activities. 

The  revised  application  incorporates  elements  fr 
developed  guide  for  a  voluntary  State  SubstanceVJLbus 
the  various  legislative  proposals  for  a  State  Drug-^use 
voluntary  State  Substance  Abuse  Services  Plan,  develo. 
the  National  Association  of  State  Alcohol  and  Drug  Abus 
over  the  last  year,  is  now  being  requested  as  part  of 
Grant  application  by  the  Department  of  Health  and  Human' 
satisfy  the  requirement  found  at  Section  1916(c) (21)  of 
been  determined  that  there  is  statutory  authority  under 
Public  Health  Service  Act  to  require  that  a  State  Drug 
part  of  the  annual  application. 
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During  the  pilot 
nun^er  of  States 
ap^ication 

ration  io^Udes 


tutory 
(e.g 
and 
review,'' 

ADMS  Bl 


St  and  State  agency  review  of  the  planning  guide,  a 
ited  that  the  two  infoniation  requests,  the 

combined  because  of  overlap  among  key  items.  The 
Its  for  only  soae  of  the  information  included  in  the 
will  now  be  obtained  through  the  on-site  compliance 
annual  report.   The  revised  application  incorporates 
of  the  Substance  Abase  Services  Plan  and  links  then  to 
tnents.  Several  items  were  drc^iped  because  of  State  concerns 
regarding  individual  licensure  and  certification  actions) 
becAuse  of  statutory  requirements  (e.g.  independent  peer 
of  i^Mwidual  progrMM,  activities,  and  projects  receiving 
fund^V 


This  ^trst  ^ar  t\at  th^af^d^ionalXin  formation  is  requested  will  serve 
as  a  transi^i^,  and  wiJ\  enable  us  to  reiipood  to  Congressional  inquiries  at 
the  ADMS  BlocW  Crantyeauihorization  h^fcing*  expected  to  take  place  in  early 
1991.  The  revised  a^^ii^tion  8hou>tf  also/^bevseen  as  part  of  the 
comprehensive  St\te  Systems  Development  frograa  that  we  are  now  initiating. 
The  linkage  amongSdata  bases y^plicatLOns,  rMorts,  and  organizational 
development  reviswXcan  sepi^  a  numbe^^of  purposes.  There  are  three  major 
goals  for  this  progr«n: 


Z. 


ZI. 


to  strengthen  the 
of  the  individual 


T 


to  assure  a  high> 
of  AOMS  Block  GrI 
treatment;  and 


plaiming,  graluaticn,  and  managemMt  capability 
S$4te  alcohol  and  drug  a^ncies; 

.evel  of  State  accottntabiii| 
tt  funds,  with  speciaj^'«n^ai 


for  the  management 
on  drug  abuse 


ZZZ.     to  hilp  build  a  Federal-State  partnersh^  that 
improvements  in  substance  abuse  sepcifi^  and 
maintaining  appropriate  latitud«r^ithin  the  Sj 
policies  and  procedures. 


cair  lead  to  further 
{terns,   while 
ites  for  management 


State  affc^h&l  and^'tffug  agenci 
pbese  ^^>als>Uurough  five  mai6r 

collecting  and  sharing  informatioi)|>  on  the  infra^tf^ctui 
exists  in  the  State  agencies  resp^sible  tot/^amix^e^Cwcinq  the 
ADMS  Block  Grant  with  special  emphMis  oxi^ne  kp^ administrative 
functions  of  planning  and  coordinatib<u^^ain^mg,  qualit]^ 
assurance,  program  development,   research  aad/evaluatic 
oversll  administration; 


We  believe  that  ADANHA/OTl  and  the 
%forking  together  ^  as  partners  can  achieve 
activities* 


1. 


2.    gathering  uniform  data  on  the  incidence  andl  prevalence  of  alpdhol 
and  drug  problems,  on  treatment  capacityr  aV  cm  fusing  pMctices 
within  the  States  and  their  subdivisions; 


15 


Fsdersl  Registsr  /  Vol  55.  Na  224  /  Tuesday.  November  20. 1890  /  Notices 


4I47S 


3.    identifying  berriere  to  pcoviding  quality  services  to  all  those  in 
need,  wit|»  Wfpcial  emphasis  on  targeted  critical  populations; 


id« 


Cfying  Stsj 
lsi  and 


agency  aad  local  provider  technical  assistance 


using^^'^ariety  of  knowledge  transfar  activities  to  disseminate 

•tandarde  and  guide linee  for  use  by  States  in  administering 
Block  Grant  fundS/  after  gathering  information  about 
lidelines  and  standards  used  by  the  various  States  and  other 
irsight  bodies  and  refining  theA  through  consensus  development 
iivitiei 


As  a^ 

all  the  inf< 
this  first  el 
will  enable 


pU>t  tesKand 
ite<rsU^e«dily 
obt^  the  added  i 
rest  of  ADANiur^to 


additional  techMcal  aWlstance  i 

and  analysis,   quXlity  assurance/^nd  eva 

we  work  together  to  develop  a^nationa 

recognizes  the  nee<\for  Ipdally  deri^ 

centralized  data  col 

r9l±Ahl»  data  to  prmlt  a 

given  tor  mubmitLutg  the  appJJL 

what  Um  prohiam  Im  in  oht 

asaistaace  jom  wooitf  dssirs 

/vtore  jreara. 


rmapoa. 


iew  process #  we  recognise  that  not 
vailable  ia  each  State.  We  view 
tioo  as  a  needs  assessment  that 
which  Statee  will  require 
eir  management,  data  collection 
and  planning  cap&bilities  as 

abuse  services  system  that 
ies  and  services  and 
ver  joar  State  does  not  have 
item  witbiii  the  time  Iram^u 
MtxMtfmr  but  lodlCMtm 
jfescrihe  the  type  of 
a  vmlid  rmmpoamm  in 


The  needed  information  About  alc^tto)— tf!»g  drug 
activities  will  oe  gathered  thrtM^TrTvarlety  of  c 
which  the  AOHS  Block  Grant  Application  is  only  one 
the  information  available  without  increaa 
that  existing  data  bases  will  be  linked  (• 
Minimum  Data  Set)  and  duplicative  data  g^hering 
possible.  Otner  changes  are  being  made 
increase  their  compatibility  and  utility 
We  believe  that  this  eiUianced  applicatio 
collection  efforta  will  not  only  help  st 


rams  and 
mechanisms,  of 
ing  to  increase 
urden  unduly,  so 
,  Annual  Report, 
[Voided  ,>>^^Wiever 

B  to 
ant. 
ta 
their  m^p^ement  and 


evaluation  of  AOMS  Block  Grant  activities  and  their  planning 
allocation  activities,  but  also  will  enable Vdamha/OTZ 
the  Congress  on  the  improvements  in  subBtanceW>use  serjrtces 
through  expenditure  of  these  funds. 
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A.     OoAlB  aad  Cbimetij—^ot  Alcohol  and  Drug  Abuso  ActlTitios. 

1.     Ooals  aad  t^^mctLwrnu .  \  In  addition  to  the  goala  and  objectives  that  the 
it»\  has  dOT^ped  for  teBe  expenditure  of  ADMS  Block  Grant  funds,  the 
^authokXsip^^atttte  a^^out  national  goals  in  its  requirements  and 
istabliitoent  of  sel^asides  that  should  be  addressed  in  this  section.     The 
sVate  should  des^^  the  programs  and  activities  that  it  will  support  with 
block  grant  aK^^Sher  funds  to  achieve  each  of  these  national  goals.     The 
Staee  shouldals9  include  a  description  of  any  State  or  local  goals  and 
objectives  t^at  are  unique  or  differ  from  the  national  goals. 


the  ADMS 
plaaniagt 
th»  dmwmlc 


overall  go*&  forVhe  expenditure  of  the  substance  abuse  portion  of 
^ant^s  stl^ed  in/^ectJon  1915  (a)(1)  of  the  PHS  Act,   ist 

ag,  cooAfioatiiig/  mnd  evaioatiiig  projects  for 
at  o/XforwVf /active  preveol^aa,  trsatMtnt,  and  rebahiiltation 
lviM00  A>  dm»l  vitA^dcotel  and  drug  abase.       The  broad 
national  goals'^hat  fSi«  from  th^/ilcohgl  ad^  drug  abuse  portion  of  the  block 
grant  should  address  are: 

A.         idant^v  thoaj/populatiofib ,  area/,  and  localitiea  In  the  State 
with  grnlpnneed  for/alcohol  ahfiae  and  alcoholism,  and  drug 
abuae  services  and  to/target  progi^a,  services,  and  resources 
accordingly,  with  public  in/tit  iiit6S$AsL-E^po«»<'  "«•  ««<' 
distribution  of  blgfck  grant  alcohol  and  drba  abuse  funds, 

discourage  the  ^use  of  alcohol  and  drugsby^  providing  funding  for 
prevention  and  «|riy  ijiterventioii  pr^grgms/ 


C. 


0. 


assess  and  improve'^^atter-'qlSarity  and  approu^iatene£s  of  treatment 
and  prevention  services  delivered  by  providers  t^t  receive  funds 
from  the  Alcohol  and  Drug  Abuse  cfimpo/ent  of  plie  block  grant. 


'using  drugs  iiicravenoup<]\  vitli 

profraM  titat  h^aty^diviiiuals 

igent  'f^r^quired"'immune  deficiency 


provide  treatment  for  personi 
priority  for  funding  given  ti 
infected  with  the  etiologic 
syndrome; 

isprove  alcoAoi  and  drug  abua^rogram/^ and  servip^  designed  for 
vomsD,  especially  pregnant  voae\  and  vooen  vitji/aepenj 
cAiiffren; 


F, 


Udrt 
itint 


continue  to  provide  for  and  encoura^e-^iihe 
homem  for  recovering  substance  abusers, 
revolving  loan  fund. 


\rol\ 


Provide  a  brief  narrative  that  spells  out  the  s 
action  steps  designed  to  meet  each  of  these  goals  (d. 
per  goal).     The  narrative  should  describe  the  programs  an 
at  each  of  the  aft>ove  goals  and  objectives.  Goals,  object i 
steps  should  be  clearly  and  succinctly  stated.  Where  additil 
pertaining  to  a  specific  goal  (e.g..  Goal  Bs  services  for  v 
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and  therefore  discusi 
2,  C.2.b.  of  the 
coomleted  narratj 


ilsewhere  in  the  application  (i.e..  Section  XZ,  Part 
itVon),  cross  reference  the  appropriate  pages  in  your 


il^are  gener^lTstateaients  of  desired  ends,  and  objectives  are  mora 
;ifiV^ubeleaent^''^undertaken  to  reach  a  goal.  Remember,  that  in  the  annual 
rsport,  the  Stat^^ill  be  required  to  address  its  progress  toward  meeting  each 
goal  and  whet)i€r  or  not  it  accomplished  each  objective;  therefore,  each 
objective  should  be  realistic  and  measurable.  Identify  and  number  each 
objectj-ve. 


the  State 
spelled  out 
set  up  a  re* 
for  the  provi 
individuals, 
funds,  etc.), 
summarise  any 
and  describe  your 
Expenditure  Period. 


for  group  bomea  should  address  hoM 
to  implement  the  requirements 
jfor  Seoovering  Substance  Abusers,  to 
'the  costs  of  establishing  programs 
less  than  4  recovering 
tree  err  nuids  (ADMS  Block  Grant,  State 
Tfit  eajiUty  selected  to  manage  the  fsnd, 
betweaorthe  BxJtm  and  the  non-profit  entity, 
Ltor  opv'ation  off  the  fund  in  the  coming 


Zn  a  separste  attachment, 
received  loan  funds  under  this 
dsscribe  how  the  project  fits 
transitional  housing  for  subj 
recovery 

2.  Planning  and  Public  Input. Niieeti<an,916(c)(19) 
that  funding  for  substance  abuse  services  will  be  t 
the  highest  prevalence  of  substance  abuse  or 
abuse  treatment  services,  and  Section  1916 
State  to  hold  public  hearings  on  the  intei 
for  each  fiscal  year.  Describe  briefly 
carried  out  in  your  State  and  the  proces 
legislative  participation  in  the  devel  _ 
ADMS  Block  Grant  application.  Describe  t 
planning  process,  if  any,  of  State,  reg 
Limit   the  discassioB  to  2  pages, 

3. 

Matrix. 


se  entities  that  have 
ject  briefly,  and 
Se  supportive, 
assistance  during 


Act  requires 
'communities  with 
for  substance 
t  requires  the 
xibutiQP'^tXf  funds 
is 
ic  aiMl 
the 


Service  Coordination.  Briefly  respond  to  the 
>r«  than  i  page  per  question)   and  complete  t 


a.  Coordination  Mechanisms.  What  mechanisms  doe^  the  Sfate  use  to 
facilitate  State-level  and  local  interagency  planning,  borvicelcoordina^Jb6n, 
case  management,  and  appropriate  referral  among  local  sobstancA abuse 
prevention  and  treatment  service  providers  with  other  seVyices  N^^fw  social, 
health,  correctional,  vocational,  and  other  services)  to  etasure  that  patien) 
receive  comprehensive  services?  We  are  particularly  interested  in 
coordination  among  the  State  agencies  and  local  programs  tha\  receive^nding 
through  the  various  Federal  block  grant  mechanisjis  that  address  th^/^oblems 
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of  ■ub«t«nc«  abuse !{«.a*^ Preventive  and  Health  Services,  Social  Services, 
Criminal  Justice,   Jj»)*feildvJustice  and  Delinquency  Prevention,  Drug-free 
Schools  and  ComutatLem,  vA:ational  Rehabilitation,   Headstart,  Maternal  and 
Cld\Health  Sis^ices ,  Ch>M  Abuse  and  Neglect,  Medicaid). 


to> 
appi 


b>^iteferral  td^Appropriate  Ireati»nt.  What  efforts  is  the  State  making 
prove  the  r^irral  of  substance  abusers  to  facilities  that  offer  the  roost 
priate,  pd^t-#ffective,  and  high  quality  treatment  modalities? 


Lers  to  coordination.  Has  the  State  alcohol  and  drug  abuse 
agency  Identified  and  Mtoritited  any  significant  factors  (e.  g.,  statutes, 
financin§vpoli5es,  acfcinis^ative  practices,  etc.)  that  preclude  or  inhibit 
the  effecttem^WJKjlinaVlon  o\  StateTftve^w  or  local  substance  abuse  prevention 
and  treatmen<pro5aiM  «fth  o€<j$p/^ilar\)r  related  programs  (e.g.,  criminal 
Justice,  vocitionalNrehaftilitation,  heaiy/,  mental  health,  social  services, 
housing,  and  e^ucatidq  programs)? 


d.  Comple^  the  Services  Cardinal 
which  mechanisms  t^  State  al^dhol  and 
other  agencies  invoiived  in^bstance 
interagency  planning  \2^*^ogram 
policy  development f  service  coord i^Cat ion 
financial  participation.  For  ea 
the  mechanism  whic^i  you  use 
of  Departments  and  agencies 
listing  of  agencies  to  your 
States,  institutional  correc 
coinunity  corrections  and  pro^^ion 
administered  in  the  Public  Heal 


ris  (ADMS  Form  04)  identifying 
le  agency  uses  in  working  with 
ices  to  enhance  State-level 
activities,  legislation  and 
tivities  involving  joint 

mark  (X)  in  the  column  for 
ganization  and  names 
ix  to  tailor  the 
(e.g.,  in  some 
fiff^if^nt  agency  than 
,  the/MedVcaid  program  is 
while  in  oth^r States^  it  is  part  of 


luse  f 
ementati 


ncv7\P 
;ayes  V 

and  re 
parole 


the  Social  Services  agency;  in  some  States,  the  Depajrt^ment  of^ducation  is 
involved  in  adminiitering  Headstart  programs  wjiileudn  other/States  there  is  a 
statewide  coordinating  association  of  communtty-based  proyiders) 


•.  Agency  K^ lationships .  Immediately  following  th 


provide  a  brief  description  of  the  relationship 
whether  it  involves  activities  such  as  intteragen 
implementation,  legislation  and  policy  devVlopmei^ 
coordination,  and  Joint  participation  in  fii^ding  s 
thsn  1/4  pmgm  per  agency) 


iti 


itrix, 
each  a^i€ncy  and  discuss 
ing,   program, 
^al  agency  MTvice 
^ific  progrilJis   (uaing  no 
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B*     TrP«*  of  Activities  to  be  Supported  and  State  T^mUnj  Plea. 

1.     Sobstate  Ham^tl^.     S^ion  1916<c)(19)  of  the  PBS  Act  require  that 
tjffO^ng  for  su^^lfanoe  abus^  eervices  be  targeted  to  communities  with  the 
ligheK  pre^pSence  of  sjibitanoe  abuse  or  the  greatest  need  for  substance  abuse 
^eatn*qt/4ervicee.^9lvea  this  requirement,  we  ask  that  you  briefly  describe 
tlM  method  ueed  ^i^^r  Stat*  to  carry  out  eubstate  planning  and  to  establish 
pr\orities  for^dnding  In  order  to  meet  the  requirement  that  the  State 
detenaine  whi^  communltlee  (eubetate  planning  areas)  have  the  higheet 
prevd^ce  oi  substance  abuse  and  the  greatest  need  for  treatment  services, 
layin^T^t  thW  Information  used  to  help  make  theee  decisions  and  how  It  Is 
gatherM^.     Li^Ht  the  jime^iMttloa  to  2  oagms. 


difft 


geopoiitlcaXoaita  tha|<5tatee 


for  TBglona)  arm  drntined 
plsnning  regfons  may  bm 
'health  amrrloma  dlmtricta,  g^.     For 
that  ara  dafinad  and  aaad 
•/  theee  axwas  axis  called 
iahel  for  tha  dlltarant. 
tor/ 


2.  State  and  Substa^e-Skpendltures^  We  are  "faking  you  to  provide  the  most 
current  data  available  on  the  blo^  grant  exp^^tures  that  will  be  "'^^^ 
during  the  project  period  to  sunport  th^%ctlvieia»-targeted  at  achieving  the 
above  goals  and  objectives.  We^e  aslU^ng^hat  you  oo^Vete  the  State  Spending 
Plan  (ADMS  Form  05)  includedZi  the  affctlcation  for  thel^te  as  a  whole  and  a 
Regional  Spending  Plan  (ADMSf  Form  06)  for  each  of  the^^aBstate  planning  areas 
that  are  customarily  used  foi^  planning  and  budgst^fi^Twe/SWk  you  to  complete 
a  Regional  Activity  Inventory \adms  Faa»..^yyT^^  projmdCs  U^t  provide 
servicee  only  within  a  single  s&tlSEateplanning  areay(reglonU  and  a  Statewide 
Project  Zaveatory  (AOMS  Form  08),  for  projects  or  9^ovldersjk:bat  are  to  aarva 
the  State  as  a  whole. 

a.  Using  the  state  Spending  Plan 
Plan  (ADMS  Form  06)  forme  provided  in  th 
data  on  programs  and  activities  for  both 
the  coming  State  Kxpenditure  Period. 

MOXBt  These  forms  requeet  Informati 
Federal,  State,  and  local  expenditure 
identified  in  the  first  column.  In 
preferred  that  you  address  all  alcohol 
the  State  legislature,  as  trail  ae  the  ADMS 
grants  and  local  and  other  funds,  %«hether  or  not 
administered  by  the  State  alcohol  and  drug  abuse 
realize,  as  a  number  of  States  Indicated  in  thei 
Substance  Abuse  Services  Plan  and  the  new  appll 
most  States  the  agency  that  administers  the  Subs_ 
%   the  ADMS  Block  Grant  does  not  have  the  legislative 
responsibility  to  collect  this  data,  which  cannot 
and  that  in  some  States  the  data  is  not  available  at 
have  agreed  to  limit  the  Infocaatlon  requested  on  the 
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PUa  (ADNS  for«  QijL  to  th«  State  agency  that  doea  adminiater  the 
•ubatance  al»«Wportd.on  of  the  block  grant.   .  If  poaaible,   in  the 
narrative  ftftlo-ing  ^e  forma,   liat  the  other  agenciea  that  Provide 
fttndina><ta  aubatanp^  abuae  prevention  and  treatment  aervicea,   either 
'tithjState  luBda^Federal  funda.     For  State  and  other  Federal  funda 

^aAidniates^  by  the  State  alcohol  and  drug  abuae  agency  (such  as 
funda  goii^'Zrectly  to  a  Departaient  of  Correctiona  for  treatment  of 


inci 


agem 


£mi  drug  abusers  or  the  block  Orant  established  by  the  Drug- 
>lf  and  CowBunitiea  Act  of  1986  and  the  Conmunity  Youth 

frogram  administered  by  OSAP),   indicate  which  agency 
rs  the  famas  and  whether  their  planning  and  allocation 
are  a^rdinWted  with  U^e  o«  the  State  alcohol  and  drug 
crativV  iiine4>^elX  following  the  form. 


Zf  posi 

activit 
include 
substance 
funds  or  Fi 


!•» 


tor  those  States  that^o  have  data  available  on  all  the 

3uld  aak  you  to  *l80  ownplete  a  second  set  of  forms  that 
li£kr«2  for  the^^her  a^nV^ea  that  provide  funding  for 
ise  prevent  ion,^^  tre^ftmentY«rvices,  either  with  State 
ral  funda .>^lace  tifdurn   forjfa  in  an  additional,  separate 


appendix  appr^or  latent  it  led  mH  paginated. 


You  are  to  ftnter  the  total 
activities  listed  under  each  maj< 


3unt  of  dolj 
fundiJi^.  sourc 


rs  expended  for  each  of  the 


It  Inter  the  amount 
the  appropriate  cell; 
enter  N/A  if  the  data 


the  ex^endftures  in  thoui 
Iter  a  zero  (0]  if  there  ar« 
re  not  available. 


nds  of  dollars  in 
'no  expenditures;  and 


The  firat  set  of  columns  ^WMHrid-fe^ort  the  expeprfltures  \>f  programs  and 
activities  funded  during  the  laat  Expenditure  Period^  Report/only  the  amounts 
actually  expended.  Expenditurea  for  the  laatSPmpJTeted  sy€e  Expenditure 
Period  should  be  the  actual  expenditurea  ma^  during  the  ^riod.  Enter  the 
datea  of  the  last  completed  State  Expenditure  Period  in  t^e  spacv«««>vided  at 
the  top  of  the  foam. 


frame  and 


The  second  set  of  columns  should  reiort  t»te  ex^nditures  of  p^ 
activities  plann^  for  the  coming  Expenditure  Pe^od^^The  projecj 
expenditures  and  revenues  required  to  carr^put  thVaction  plap^  described  in 
the  Goals  and  Objectives  section  of  your  FY \991  ADMS  Block>«rantj»p«:B»teipn 
abould  be  reported  here.  Report  either  the  aJounts  actMnyofcrTlgated,  if 
your  State  budgeting  process  has  progressed  thit  far^^d/ojrthe  amounts 
projected  in  youe  budgeting  process.  Whenever  i^uielSf  yiport  obligations. 
Enter  the  datea  of  the  coming  Expenditure  Period  in  the  /pace  projJfled  atvthe 
top  of  the  form;  be  sure  that  they  are  conaistent  with  tfce  datei 
the  Face  Page  (A0N8  Form  01). 


ae 
'Entered  oxi\ 


(I  The  figures  for  the  coming  State  Expeilditure  1^rio^ 
need  to  be  the  projections  that  you  have  use^o  estV^^Csh 
obligations  in  your  State  budgeting  process.  ^  the  actual 
amouata  cannot  be  calculated  by  the  time  of  suk^ssion  then 
best  available  eatimate  ahould  be  submitted.  Indicate  th 


lature 


of  tie  method  used  to  generate  the  data  (i.e.. 


wh< 


ling 
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Expenditure  Period  estimatea  are  baaed  on  obligations, 
allocati^a€7*Vurrent  estimatea,  or  a  combination)  in  a  clearly 
marke^/'footno^  that  immediately  followa  the  form.  All  footnotes 
BhquAd  be  cleajjly  marked  and  follow  the  State  and  Regional 
ling  Pl^tfforma  in  the  narrative. 

The  columns^jr^resent  major  funding  aourcess 

The  ADMS  Funds  column  should  be  used  to  report  only  the  amount  of  ADMS 
^Block  Grant  funds.  Place  an  asterisk  (*]  in  column  1  to  indicate 

i^ether\ADMS  Blockcrant  funds  from  more  than  one  award  are  used  to  fund 
one  activitv'^ecVuae  of  the  overlap  bett^een  the  Federal  Fiscal  Year 

(FFiyapdthe  State  Etoenditur^^'P^iod.  Enter  the  total  amount  of  all 
AOMS^^Mfda  l^rin^the  State^j:xpend£fcure  period  in  the  appropriate  column 
for  tnp  FedeVal  Fflpcal  YMr  in  whictt  they  were  awarded  to  the  State. 


For  the  \a8t  St^^te/xpenditure,/Ari^M.n  Statea  whoae  fiscal  years  do 
not  coincide  witlrthe  Fede»r  Fiscail  Year,  expenditurea  could  have  been 
made  from  Both  the  FFY  l^«f  and  WT  199o)awards.  A  column  is  provided 
to  report  tl\  expendit;rf^s  for  a^h  yea^ 

For  the  coming  9t^e  Expenditure  PeriodV  in  Statea  whose  fiscal  yeara  do 
not  coincide  with  the  Feder/l  Fiscal  Yeaiy^  expenditures  could  be  made 
from  both  the  FFY  1990  and^TFY  19yr^wa#dSWA-eolumn  is  provided  to 
report  the  anticipated  e^nditui^s^or  each  year^ 


For  States  whose  Fisca^  Year  coincides  with  thj 
enter  the  expenditure  £n  the  appropriat^,jeei1imi  (i^ 
laat  and  FFY  1991  for  th^  comina«St«CeExpendituj 

MOXBt  OTI  will  generate  the  total  amount  of 
during  each  State  Expenditure  Period 
Year  in  which  they  were  awarded, 
maintain  fiscal  records  that  track 
award.  Any  State  that  haa  difficulty 
Federal  Fiscal  Year  should  so  indi 
following  the  form  and  place  all  thi 
the  last  state  Expenditure  Period 
State  Expenditure  Period. 

The  Medicaid  columns  should  be  used  to  ^port  al 
Medicaid,  including  the  Federal  and  State^sh 


The  Federal  Medicaid  column  ahould  be  uaed 
amount  of  the  Federal  share  of  benefits  pr 
regulations. 


eral  Fiscal  Year, 

FFY  1990  for  the 
Per] 

nds  expended 
Federal  Fiscal 
States  to 
ear's 
ion  by 


umn  for 
for  the  last 


The  State  Medicaid  column  ahould  be  used  to\report  \he  tdtal 
amount  of  State  and  local  government  matchingv(when  cj^opriate) 
share  of  benefits  provided  under  Federal  regul^iona  and  the 
amount  of  State  funds  (and  local  government  ma^i^  when 
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rqpr 


apprdprlat*)  prorided  under  a  eupplemeatary  State  program. 

ral  Puads  oolumn  shoald  be  used  for  reporting  all 
^unde  (including  ADAMHA  program  BUK>ort  funds^ 
_..  grants/contracts.  Medicare,  other  public  vrelfare 
„  as  food  stamps,  other  public  third  party  funds  such  as 
the  Social  Services  BlocR  Grant  [Title  XX),  the  Maternal 
ild  Health  Block  Grant,  sic.)  in  «ach  category.  Bxampies  of 

tration  grants  %#ould  be  the  OTI  Waiting  List  Reduction 

[rants  and  the  Office  for  Substance  Abuse  Prevention  grants  for 
irvices  toHigh  Risk  Youth;  OTI  will  provide  the  States  with  a 
of  OMitffV  if  needed. 

the  infonuition  requested  on  the 
OS)  to  the  State  agency  that 
ee  portion  of  the  block  grant, 
leral  grants  that  are  not 

drug  abuse  agency.  Bowever, 
irovide  l^is  information,  ««  %rould  encourage 
re  »*e  wil^/than  b/ able  to  identify  general  trends 

o  be  substantial  decreases  or 
services  Mailable  d^  to  the  coBC>letion  or 

(e.g.,  OTI  Waiting  List 
istrations,  NIDA  HIV- 
in  State 

inds,  whether  they 
[tif  ied,  as  should  any 
ms.  This 
of  such 
lin  refining 
roveoent  of  the 
ly  anticipated 

Spending 


initiation  of  demons 

Redu^lon  grants, 

AIDS  outreach  gr 

requirea»nts  on  XlftB  avail 

are  increases 

changes  in  State 

information  will  ^  helpiMJ^-^ir-assessing 

iacrtases  and  decreases  on  the  overall 

plans  for  future  financing  of  the 

systSBi.  Discuss  briefly  any  s 

problesw  in  the  narrative 

Plan  form.  Limit  thm  descr. 


Block 


We  have  learned  that  in  sane 

be  adodj&istered  by  the  State 

the  portion  of  the  Drug-Free 

to  b#  allocated  to  local  agem 

portion  designated  for  local  sci 

reported.  Additionally,  some  sub. 

providers  may  receive  ftsnds  from 

these  expenditures  should  be  includ( 

%rt»tker  it  is  the  Regional  Spending  Plan 

Regional  Activity  laventory  (ADMS  Form  07), /or  they 

Pxvject  lavstttorj  (ADMS  Form  08).  We  recogjnise  thfftt  this  maj 

create  soste  discrepancies  among  the  totals  pn  the 


ids  may 
(e.g.. 
Grant 
not_j^at 
thus 
icies  and  locaI> 
Id  Federal  sources; 
theykppjTOpria^ 
(A|gms  Form  OS),   the 
ItateMlde 


[our  f  < 


Federal 


*    OTI  mHI  e«leulett  Xh»  State  share  (and  local  share,  Mhcn  approprfal*^  applied  to  tj 
prosrea  for  thoM  States  tMt  h«v«  a  distinct,  suppl««ntary    State  Medicaid  progrart.   We  «ilL^  the  ratio 
of  State  to  Federal  NWicaid  #i«dif«  for   the  calculation  of   total   State  Batching  X4«lsv^l  lowing   for  a 
distinction  between  satchir^  fwds  and  funds  provided  uider  the  «w>(cwntary  State  prog? 
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The  State  WvaAyeoiMma  should  be  used  to  report  all  State  general  fund 
or  specialap^opriitions   (e.g.,   fines,   fees,  earmarked  taxes) 
administep^  by  the  Jtate  alcohol  and  drug  agency. 

_       sal  Puad^/^lumn  .should  be  used  to  report  all  funds  derived  from 
appropriatiojrf  by  any  local  government  entity  (e.g.,  city,  other 
municipality,   special  tax  district,  county). 

The  Otker  Funds  column  should  be  used  to  report  funds  received  from  all 
Pther  i^rces,   including  patient  fees,  private  donations  (e.g.  United 

Roi^rt  Wood^/^ofenson  Foundation),  and  private  third  party  payers 
(•>0.r32ue  Croks/BluV  —  •   '- ir^  j  tf^j 


Shield^^,,Bn08,  commercial  insurers  )   for  the 


Indicate  leve^ 
of  ADMS  Block >6rant. 
Government,   and\other 
appropriate  col 


of  Ending  for  eac»)/kctivity  listed.     Record  the  amount 
laid,  Other^j^eMtygrant,  State  and  Local 
Sids  for  the^last  >nd  \oming  Expenditure  Periods  in  the 


WOTBt  We  are  Xpt  asjalng  you  to/^rovide/a  column  for  total  funding.     The 
total  across  cdiudhs  will  be/generated S>y  OTI  in  our  analysis.      If  you 
cannot  provide  the  requested  breakdown  f^  e  given  category,   use  the 
Other  Funds  column.     Be  su/e,   how^,   thH-jmu^ave  accounted  for  all 
sources  of  funds,   either/by  dist/ibujing  them  amd^  all  7  columns  or  in 
the  Other  Funds  column-/  In  a  f<fcenote  immediately  Vol  lowing  the  form, 
discuss  the  reason  thaft  the  breakdown  is  not  available. 

Rows  1  through  4  of  the\form8cory»nre5enditure/for\those  direct 
service  activities  that  have  iiilieaiatrimpact  on  theifersons  Weriencing  or 
at,  risk  of  experiencing  problems  with  alcohol  and  o^er  drug^     Treatment  and 
Rehabilitation  includes  all  expenditures  to  p»ovtde  and  su^rt  direct 
services  to  patients  while  Prevention/Earl/lntervention /includes  all 
expenditures  to  provide  and  support  dire<^  service  activities  tq^/^^ons  at 
risk.     Rows  5  and  6   (including  subcatego^ 

infrastructure  expenditures  related  to  slrvidtes/prd^am  development,  ^pport, 
and  monitoring.  A  i        »^  «~~        r  *'t~  »-» 


V 


NOTEj  OTI  is  interested  in  determinifta  ^he  level  of  fumM^g  available  to 
the  State  and  regional  alcohol  and  drOo  umbrella  agents  for^tlie" 
management  and  support  of  ADMS  Block  Gr^nt  funds>?the/^witext  of  toO 
funding  available.  We  have  identified  sdven  m*for  fjlllctional  areas  (or 


to  SU] 


cost  centers)  that  comprise  the  infrastruc 

prevention  and  treatment  activities.  These  funds/are  most 

expended  at  the  State  agency  level  or  at  a  subst^e  admi 

agency.  We  recognize  that  these  categories  may 

classification  system  or  chart  of  accounts  used 

ask  that  you  use  the  best  information  that  you  ha! 

attempt  to  recast  your  dollar  expenditures  using  t 

definitions  provided  below.  You  should  provide  the\ata  for  Row  5; 

providing  the  information  for  rows  5A  through  5F  is  dWtional. 
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For  •ach  aotivit 
l«v«l  of  funds  lfl| 


Listed  in  tbo  first  oolusn,  ws  want  yoa  to  rooord  the 
riste  col«Mi,   vsing  tlM  following  definitions* 


'^^Mh«t>aeejAm«e  Tre«t»ant  sn^  p«h«i^f  ^itation  includes  all 
litara^to  provide  and  support  direct  oerrioes  to  patients 
(e.g.f  adtxmaidh,  detoxification,  ojjtpatient  counseling, 
thoracic  ccnnunity  stays,  hospital  care,  vocational  counseling, 
cftsenanagement,   central  intake,   program  administration). 

It  Om  the  fcibstaace  »t>mmm  Treafent  category  if  your 
not  distinguish  .bet%#een  eenrices  directed  «t 

probleow,  has  a  distinct  funding 

arsons  experiencing  problems  with 

iigy  regardless  of  which  problem  is 

only  cooiftined  treatment  programs. 

(entiate  between  expenditures  for 

with  drug  problems  as  opposed 

repodt  the  data  in  one  of  the  next 


p«l»^KH^y-^^f«i^  Includes  all  expefiditures 
to  pMTide~amd  sopport^irect  services  to  patients  experiencing 
priaary  probleoM  with/ alcohoW e .g.\ontreach ,  detoxification, 
ootpatient  counseling,   hosp^xaA  care,   ant aBMe  monitoring, 
vocational  counseLCng,  casc.jMriagement ,  central  intake,  program 
administration). /An  example  of  such  fundiira^sould  be  ITIAAA 
demonstration  grants  for  services  toUj^'-ll6mel»«8  that  should  be 
included  in  the  Ot^er  rederal,Iiiiidr"catego 

3.     ^raa  TreatT"^  «~<  Kehabilitation  intrudes  aiy  expenditures  to 
provide  and  support  direct  servicea...La/patientB/axperiencing 
primary  pr^lsns  %rith  drugs   (e.cK>(>ut  reach,  Mtoxifieation, 

^ntenance,  outpatient  osonseling, 

>ital  care,  vteatipii^  cdnnseling, 
I,  pro^rallv^adminnlfration) . 
be  t»  OTTsWaiting  List  R^uction 
;e  As8^tanp•  Block  graij^^sed  to 
:iona^'^cility,  ta^Ch  of  which 


methadone  detoxification  and 
therapeutic  coonnnity  stays, 
case  ■anagsewnt,   central  intal 
Kxamples  of  such  funding  woul 
grants  and  the  Bureau  of  Just 
•eppart  treata»nt  within  a  cor: 


should  be  included  in  the  OtlMrVederal  reeds 


(t  Ose  the  Alcohol  Treatm^i^  or 
such  a  differentiation  isNoacS^  in 
pcoviders«  either  because  of  the  ADMS 
I,  State  budgeting  and  r 
practices,  or  local  priorities 


4. 


He  are  not  asking  you  to  disti 
activitlM  im  the 


includes  expenditures  for  all  pr 


preventi 
and  tarly  intervention  activities  and  services  directed  tq»«u:d 
persons  who  are  non-users  or  who  are  at  risk  of  be^^ins 
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your  State  defines  these  activities  in  accord  with 
l6(^(8)  of  the  PHS  Act,  tAich  requires  the  State  to 
these  td^s.  The  glossary  contains  the  MUATUS  definitions, 
are  us^^n  identifying  prevention  and  early  intervention 
lits  for  ^Km  survey. 


dependent. 

Section 
defi 


Xn  Av<ndix  M,   present  your  State's  definition  of  -prevention-  and 
.f  imtexveatioa"  and  brieflj  describe  jour  activities  that 
,rry  oet  this  provision,  iaclediag  a  brief  description  of  each 

listed  in  the  Regional  or  Statewide  Project  Spending  rian, 
^nu^Mrs  of  to  be  individuals  served  or  impacted, 
of  taris^fsd  populations  (e.g., 

avemous  drug  abusers,  blacks, 
the  description  to  1/2  pmgm  per 


itimal 
ideatifiieatl 


«iti^ 


!>iect\ 


Statej 


Progri 


Bo^lC 


AssVstanc 


>rksite 


p^eventioiTTearly 


cities 
in 

ite  the 

associated  with 
to  that  for 
definitions  a«'%«ell 
reporting 
the  Statei 


each 


ich 
arventi 
reatment' 
activi' 

■& 

undertaken 


ipluding  all  Student  Assistance 
Program  expenditures  and  other 

g  testing  in  the 
category,  while  others 
and  intervention  costs 

es.  The  situation  is  similar 
of  clearly  agreed  upon 
onsis^encyNji  funding  and 

consultations  with 
definV*  uniform  approach. 


NOZBt  Outreach  is>oot  included 
center,  despite  itivj^miiffg^  importance 
consistency  ia  funding  and  reporting 
sll  expenditures  associatsd  with 
problems  or  already  ej^eriencinj 
treatment  services.  An  exa^' 
flXV-AXDS  outreach  grants. 
Federal  Pimds  category.  Al 
edttcatiooal  or  other  services 
dmg  i^oblsms  not  ia 
practices  such  m 
infection).  Soms  States  fund 
other  States  include  outreach  in 
still  others  include  it  ia  their 
category.  Future  consultations  with 
to  define  a  uniform  approach.  Zivfthe  narrat 
form,  briefly  describe  how  your  State  funds 
separate  cost  center,  as  part  of  treatment 
Limit  thB   description  to  1/2 


structure  cost 
of  the  lack  of 
itreach  includes 

risk  of 
and  utilise 

VXDA's 
Other 


option  • 


S.  lafre^rmeture  includes  all  expenditures 
services  program  davalc^ment,  support,  and  mi 
infrastructure  row  should  include .the  total 
subcategories  (A  through  F)  listed  below.  These 
likely  to  be  expended  at  the  State  agency  level  o 


St 

lubstate 
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administrative  agency.     Where  possible,   expenditures  for  each  of 
the  suljfftftegoAles  should  also  be  provided. 

ing  and  Coordination  Includes  all  expenditures 
to  State  and  substate  planning  activities  such  as 
,   regional  and  local  personnel  salaries  pro-rated  for 
spent  in  planning  meetings,   data  collection,   analysis 
and  %friting,   and  traveling  and  in  operating  costs  such  as 
{printing,   advertising,   and  meeting  expenses.     Any  contracts 
for  planning  and  coordinating  activities  to  cotnnunity 
agen^iessyOr  local  governments  should  be  entered  here  as 
shonld  b^the  costs^oif  any  needs  assessment  projects  using 
keyVnfonnnts  or/{nciltence  and  prevalence  studies.     Needs 

ssesbnent  \(ipKides  allNexpenditures  relating  to  identifying 
tbe  seme  and  magnitude/of  the  problem,   the  resources 
avVi-lable,   the  gaps,,J:n  services ,   and  the  strategies  to  close 
tho8«.^ps.     Thesisfund^arb  most  likely  to  be  expended  at 
the  State  ageri/^  level/x^r  at\a  substate  administrative 
gency. 


itv  Assurmce  experiditures  include  all  activities  at 
he  State  agency^level ,   at  a\8ubstate  administrative  agency, 
r  at  the  progran-leve2v(if  ia^ntifiable)  that  are  targeted 
t  assuring  c^nformiw  to  accepted  p^fessional  standards 
knd  to  deteot  instancee^f  deviations  \rom  acceptable 
practice  fcx  which  corrective  action  n^wd  be  taken.      Include 
lere  the  expenditures  for  carry^pg''€ut  the  independent  peer 
review  acti^ties  requij:ed''tir^ction>49l9(c)  (5).     Any 
contracts  wick..e«bstSte  administrat^e  agemties  for 
Donitoring  local  service  provider/r  should  b6  included  here. 

;.     Training  fPost-Em)loyfent>   includes^ all  expenditures 
ncurred  for  staff  develtopment  and  contlinuing  edtffeation  for 
rsonnel  employed  in  Local  prowams,   c\x>rdi,Riting^gencies, 
d  support  agencies  as  long  ^bzH^  traihtfig  is  directed 
oward  improving  their  competince  and  the  ef fectiv^roess  of 
ervices  delivered.     PoK-emplVvmep^e  training  ejp{^nditures 
nclude  any  cost  associaVed  witlr^servlce  qj»^off-site 

bourses;   tuition,   expensed^   and  fees  reimt>(irsed 
perating  costs,   and  salar£lta  of  traiyg^  apd'^pport  stai 
nd  the  cost  of  personnel  inVplved  Jin  certification 
ctivities. 


Education   fPre-Eaplovent^   includes  all  ex^ndituresVor 

(upport  of  students  and  fellows  who  are  not 
roviding  services  but  are  in  vocaticnal,   urY«'4.^<.«x<u<>uB, 
raduate  or  postgraduate  programs  designed  to  prepare  them 
or  the  activity.     This  category  incliates  scho^^TMlp  and 
ellowship  stipends  as  well  as  salariesNpf  instructors  ani 

iiupport  personnel  and  operating  costs. 

](•     Program  Developaent  includes  all  the  ex^ndi>dres  for 
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and  opacatin?  coata  for  Stata  or  aubatafce  agency 
local  providera  and  planning  groapa  through 
m,  tachaical  aaaiatanca  and  saiterlala 
int.     Bxamples  of  activitiaa  that  would  be  included 
^«,-  ^„.j»,  davaloiaant  and  i^laiMntation  of  a 
ific  prograa  rather  than  a  plani  organt  tat  ions  1 
TWTvlopaMnt  to  kmpexrm  practicea  <aanaqamant,   financial,  or 
clinical)  of  a  glvan  provider f  and  support  in  getting  a  new 
lea  in  oparatlon  in  an  already  aatabliabad  provider. 

PTH,   ymln^tifln.   a.wl   T^fawiatioa  tvst—t 

iitdras  raflact^oraal  scientific  studies   (a.g.» 
clldicaierlaU)y/Moh«tration  projacta  tasting  the 
aaii£bilitX*Jtf^^*««^M«"*""  °'  *  o®^^  approach  when  there 
anVxperimental  desiijn,  evaluating  the  performance  of 
IcXprograms   (whaAar^^iractly  by  the  State  agency  or  by 
a  coii*4ctor),  and^ll^fetfiM  and  analysing  data  used  for 
BKMiitoring  pej^feaance/and  oWtcoiM. 

indud^  all  «l^>anditttrea  associated  with 
grants  a^d  ca^Ttracts  «M2geBiant,  Wicy  and  auditing,  personnel 
Lnagementriii»l*tiiriialaon,  di^  any  raaldual  costs  associated 
with  overhead  in  a  latge  deBa<^tna»t\pc  agency.     This  does  not 
include  monies  expended  fo^aAinistraHISSs^  the  program  level. 

?;     Total  ia  the/aum  of  all  the  expenditures 
rows  1  through  6* 


reported  above  In 


8.     T^«i  atate 


««•  Bttdoet  in< 


vthat  are 


expenditures 
for  service  and  infraatructure  activities,  whatW  or  not  reported 
above.     These  totals  should  only  b9..iair  the  St^  alcohol  and  drug 
agency,   reaponrible  for  adainia^irlng  the  AW^  Block  Crant,   but 
may  also  include  axpendituraavfrooi  other  States  agencij 
appropriated  to  or  pass  throufah  this  Agency. 

b.     The  Kegiooal  Activity  laventonA  (ADMslpon^N^)  must  be 
each  region  or  planning  area  In  the  StateV    Wa  Wi«  a^jJUig  for  inf< 
each  of  the  providers  and  other  activities'^  fwidedvTn  each  of 
(i.e,   subareas  of  yoor  Stata  that  ara  daf inland  used  for 
and  budgeting  purposea). 

Duplicate  as  many  of  the  Regional  ActivltVoSPriiiorjr^forms   (ADMSForm 
07)  as  you  need  to  list  all  the  recipient  provider  agencies,   proj^s,   ai 
activities  in  each  region.     On  each  page  indicate  the  f/ate  and^egion  in  t^e 
spaces  provided  at  the  top  of  the  form.     Provide  regional  tota/s  for  each 


'     A  9iven  provider  say  r«e«1v«  only  ADMS  Block  Grant  fi«Jt,  only  St.tt 

Oront  and  State  fwxJ..  The  data  rep«-ted  here  are  «»«^  •|«^?"J**,Sl!f 'T^ 
are  not  available  through  any  other  data  collection  aethod.  Local  provider  «J8t  « 
SMSaSS  Block  GrantfiS  th«  they  receive,  either  dir«:tly  fro.  the  State  or  th 


or  aaix  of  ADMS  Bl) 
tt-atide  requiraayft  and 
notified  ofyliie  aaount 
lla  agency. 
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coluam  only  on  the  las>-Mgtt;  that  is,   complete  the  TOTAL  row  only  for  the 
lest  page  of  each  jps^onTS  Number  the  pages  for  the  Regional  Activitj 
Xtt^efitery  forms^^secutively  in  the  center  at  the  bottom  of  each  page. 


rate  gmg^^  iwmnillntmlj  following  tAe  Jtegionai  Jlctivlty  Xoveatorir 
f,  A-MMf,  tbm  nam^ot  mmeb  provider  or  mub-recipient  agency  and  thm  specif ic 
^ject  tor  vhieftntfiDdiag  im  reported,  if  mpplicmble,  that  im  included  in  the 
ioaml  JlctXvfty  Xnveatorj,     Provide  both  the  name  and  addreaa  of  thoae  auh- 
lentx  tkat  do  not  hMve  an  WDATU8  number.     Wamber  each  entry  consecutively 
by  re^on,  s<X  that  the  number  on  the  listing  corresponds  to  the  number  entered 
in  the\irst  cDiuma  of/<S^Jlegioaai  Activity  Inventory  form  (JU>MS  Form  07),     A 
recipient  shoaid  b0  aMignelf  onJj  on^^JMVber  even  if  they  will  have  multiple 
entries  beemmm'^hbey  «re  fuatfed  tOj^rovilSfi  several  different  activities  or 
projects. 


Using  tAe  Kegioaal  ActiTity  Inv 

application,  weV^sk  yai^^o  enter  t)>e  n 
project,   provide^  or  recipient^ttgency 
enter  the  NDATUS  0£  State  ideilrifier, 
funding  in  thousanqk^  of  dojt^rs  for 
each  of  the  tv>o  majoK^fjMlaing 
here  including  any  required  local  i6iatching 
required  by  the  ADMS  Block  Grant/statut 

For  each  project,  provi 
in  the  appropriate  cell: 


1. 


ADMS  Form  07)  provided  in  the 
you  have  assigned  to  each 
,vity  in  the  list  and  then  to 
code,  and  anticipated  level  of 
State  Expenditure  Period  from 
Block  Grant  and  State'  Funds, 
)  and  the  major  set-asides 


bllowing  information 


Number  assigned  td.  a  the  projidecT^roject, ydr  activity.     This 
number  should  correbpemffothe  niuaber  as^ilgned  tq  the  provider  in 
the  lislt  described  above. 


2.         NDATUS  ID  number  (for  treatment/and  prevention  units).     In  order 
to  avoid  duplication  of  data  oollection  ef foxes  and  tiv^able 
utilisaition  of  data  obtained  jchrough  the  Natiemal^fi^g 
Alcoholism  Treatment  Unit  Suznrey  (NOATU^  and  tile  Minimum  l)at a  Set 
in  responding  to  future  Congress ioneb.  reporting  requir^^ts,  we 
are  requesting  that  you  provide  in  tne  M^nd  coliimntHe  provider 
identification  number  from  the  >NIDA  ma^(€er  file  (tJwSAFIS  file) 
that  has  been  or  will  be  used  oi^the  NDATUS  Sury^  foi 
providers,   contact  NIDA  and  assigK^  a  number  >n  thj 
manner. 
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code  for  Tvpe  of  Activity  using  the  definitions  of  the  activities 
aiven  fpi^theState  Spending  Plan  (ADMS  Form  05).     If  •  9iven 
prlvLlirrecei^s  funSinTfor  more  than  one  •cti^^ty^^ere  should 
*^     ferate  epXies  for  each  activity.     Enter  the  two-digit  code 
fmmber  for/'^  ^Y^  ®'  activity  funded. 


01. 


^stance  Abuse  Treatment  and  Rehabilitation 
Alcobol  ireatiMnt  and  Rehabilitation 
Drug  Treatment  and  Rehabilitation 
Prevention  and  Barly  Intervention 
OutrMClK 
Pla^^lngVd  Coordly*^on  (Including  needs  asses 

^QualAty  Assurance 
>st-4Mloy^Q9fe^«la 
itcation 
Pv^vampevelopment 

ReseWsdC  Rvalue^,  miA  lVo«*ti<«  »y«tems 
,Admlnletratlo_  ,  .  .  ,. 

Pa««-througJ»^unds  (q/e  for  j^brella  agencies  only 


It) 


Her  (Ij 


Lcate  In  yi  ootnoj^the  type  of  activity.) 


NOZBt  Outreach  Is  included 
Activity  Inventory  as  are 


.  distinct\ctivity  for  the  Regional 
1  the  ^^er  int^astructure  sub-categories, 


4.    Level  of  ADMS  BI05 
Be  sure  to  distJ 


/J 

,  Grant  £uRd£ng  for  this  p: 
ilsh  the  specific  actlvlt; 


jram  or  activity. 
Column  3. 


The  ADN8  Funds  coW  should^-^-gT-to  repo^  oKIy  the  amount  of 
ADMS  Block  Grant  fSd».-^lS^an  asterisk/^*     *lTi|9side  the 
^r  in  column  1  to  Indicate  whether  A|^  "'^Hr^L^^usi  of 
more  than  one  award  are  used  to  fupi:aKf  one  S^^^^r^^*";*/' 
the  overlap  between  Federal  Flsoilyears  and  ^tate  Expenditure 
periods.     Enter  the  total  amount  of  all  ADMS  |unds  Jjf^J^^J* 
State  Expenditure  period  in  tfe  approgrlate  cAlumr^r  thX  Federal 
Fiscal  Year  In  which  they  werW  awarded  to  the  SWte. 

For  the  last  State  ExpenditurWlci,la>tates  ^^^J^^^'^ 
years  do  not  coincide  with  the\edera^flecal  year^/^xpenditures 
could  have  been  made  from  both  t>e  FFY  1989  »nJ^7V^^  ^^^^ 
A  column  is  provided  to  report  th\expenditujjiri  fgr^ach  year. 

For  the  coming  State  Expenditure  PerW/^  States  "^^o^OffSli. 
years  do  not  coincide  with  the  Federal  FiscaY  Year,  e^dituVes 
could  be  made  from  both  the  FFY  1990  and  rH  1991  ^'^•'  *  , 
column  is  provided  to  report  the  anticipate^  expen«^tures  for  e*fch 

year. 

For  States  whose  Fiscal  Year  coincides  with  ^e  FedA^iBcal 
year,  enter  the  expenditure  in  the  appropriate\rolumn   (i.e.,   fi 
1990  for  the  Ust  and  FFY  1991  for  the  coming  S^te  Expenditj 
Period. 


4U 
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5.^ 


FMetal  RegUter  /  Vol.  55.  No.  224  /  Tuesday.  November  2a  1990  /  Notices 


■09Bt   OTI^^iin.  g«n«rat«  the  total  aiilount  of  all  ADMS  Funds 
•xpend^tf^uril^  each  Stat*  Expenditure  Period,  regardlesa  of  the 
'•^1^1  Fiacal^Iear  in  which  they  were  awarded.     Section 
^     C7(b)(l)  ra^uirea  States  to  maintain  fiscal  records  that  track 
the  expemKtures  from  each  year's  award.     Jlay  State  tliat  has 
difflci^y  in  providing  this  inforMtioa  by  Federal  Fiscal  Tear 
so  indicate  in  a  footnote  1— arlistely  following  the  form 
place  all  the  entries  in  the  FFT  1990  colnm  for  the  last 
Jtate  Bxpenditure  Period  and  in  the  FFT  1991  colon  for  the  last 
^  kibe  Expenditure  Period. 

of  fctate  ">funding  fop-^Lm  program  or  activity.     Where  local 
Lng  funds  d^  reqjH^edVi  order  to  receive  State  and/or  ADMS 
llock>Crant>yfundr^0,^he8e  reVenues,  whether  from  local  government 
irce^b  patient  fees,  or  tlj^d  party  payers,   should  be  included 
the  ">^ta/  funds-  cat^gc^y^Report  all  matching  funds  even  if 
th^exceM^he  amount/ffeeded/toVeet  program  requirements;  that 
is,  Overmatching  shpdld  be  import e^.) 


6. 


8. 


9. 


10. 


Lev«l  d#^  fund^  for  the^irect 
(ADIIS  Bi\c](/<Srant  funda/only). 

Levil  of  funding  for/4he  dij 
Bloqk  Grant  funds  only). 


proi 


Loci 


vision  of  alcohol  services 


of  drug  services  (ADMS 


Levil  of  fundin^^for  the  direct  provision  ©^prevention  services 
(ADMS  Block  Gran\  funds  only). 


Lev«l  of  funding  fdiL-ttrff-provision  of  s< 
(ADMS  Block  Grant  funds  only). 


Lees  toAIV  drug  users 


LmrJ^   of  funding  for  the  provieTon  of  substi 
women  (ADMS  Block  Grant  f undsyonlyo  •  Indicat< 
treat  pregnant  women  by  plac/ng  arf  aiterisk  [^ 


re  abuse  services  to 
the  pragf^s  that 
]  ij^this  dplumn. 


tt  For  columns  4  through  10,  ali  cells\must>be  filled  in  wl^h  either 
(1)  a  dollar  amount  in  thousands,  dknotin^he/ihticipated^^^el  of 
funding  for  the  project  period;  or  {\   a  leriTtO],  denotSTthat  no 
funds  are  anticipated  to  be  awarded  t\the  provider  £<^thj 
•ource  or  for  that  activity,  or  (3)  v/\  denoting  ilitJkKSinformatior 
is  not  available.  ->.  ^        ^ 


Columns  4  through  10  are  not  to  be  suMMd.  A  giv 

entries  in  more  than  one  column  (e.g.,  a  provide 
funds  from  the  State  for  treatment  services  for 
abusers  would  be  coded  03  in  column  3  and  have  t 
recorded  in  columns  4,  7,  9,  and  10);  if  some  of 
•pecifically  for  outreach,  an  additional  entry  shd 
next  row,  ooded  as  05  in  column  3  with  the  same  lev 
recorded  in  columns  4,  7,  9  and  10. 
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IfOSBi  We  recognij^A^hat  a  nuadaer  of  States  do  not  directly  fund  local 
treatment  uni^tfor  prevention  providers  but  fund  substate  planning  and 
administra^^  unit^  (umbrella  agencies)  that  may  provide  oversight, 
planning^d  coord^tion,  priority  development,  training,  and  quality 
issu};4(iice.  The^f^rm  allows  for  these  distinctions  by  requiring  separate 
eht^es  for  sp^tcific  activities  funded  for  the  same  agency  (i.e,  direct 
services  B>x;n  as  substance  abuse  treatment  and  prevention;  infra- 
structtur^development  activities  such  as  planning  and  coordination  and 
quality  assurance. 

lere  the  State, >aripcal  government  unit,  or  a  sub-recipient  serves  as 
aiKumbrella  agency  tnat  passes  tjirough  State  and  Federal  funds  to  local 
proWiie^*'^  perform  SDecific/MrvLces  (e.g.,  drug  abuse  treatment, 
outrea^,  %rVitin^list\e^p^ion) ,  \he  umbrella  agency  and  these 
providers  or\projetts  must  be  listed  and  the  pass-through  funding  data 
reportM  both\pr  t)ie  local  provKJer  and  for  the  umbrella  agency,  coding 
each  actWity  a^(jp«4>rl-*tely.  •Iwi  additional  activity  code  (13]  is 
provided  fbr  funding  from  Ji^Se  Stat/ to  tlie  umbrella  agency;  this  code 
should  onlyVybe  used  for^^nds  that  are  g^ven  for  redistribution.  An 
additional  a^ivity  odde  [14]  i/ provided  for  identifying  activities  or 
projects  that\^e^Jl^  classif^le  intcLany  of  the  other  categories; 
provide  an  explanatory  footi^te,  citing \he  region  and  number  of  the 
provider  in  the  list. 


For  example,  a  clinic  coCild  rec^ftjMHiunding  direct 

agency  for  both  drug  apise  treatment  and  rehabilit^ 

prevention  and  early  intervention  activities 

entries  for  this  provider,  with  the_j*mrT»umber  i 

same  NDATUS  number  in  thft  jeeewtf''column,  and  c 

third  column  (03  and  04,  respectively). 

serving  as  a  substate  coordinating  and 

funding  from  the  State  agency  to  dir^ 

(07),  planning  and  coordination  (06 

employment  training,  09)  activitiei^;  these 

require  a  separate  entry.  The  cou; 

direct  services  funds  for  service 

its  own  staff  (e.g.,  a  county-opera' 

or  that  it  contracts  for  from  an  ind^penden 

13);  these  two  activities  also  %«ould 

resulting  in  five  rows  or  entries  with 

NDATUS  identifier,  but  each  with  a  dif 


from  the  State 
ion  and  for 
ould  be  two 
first  column,  the 
priately  in  the 
1th  department, 
could  receive 
quality  assurance 
st- 
d  each 
receive 
adminiql^rs  with 
inic,  03) 
hrough  funds. 


.umber 
6ode. 


and 


c.  The  Statewide  Project  Inventory  (ADMS  Form  08  V' must  be  c^^let^^  f or 
each  project  or  provider  that  is  designed  to  serve  all  areas  of/we  State  *nd 
does  not  serve  a  specific  region  or  planning  area.  The  instnyetions  are  t^ 
same  as  those  for  the  Regional  Activity  Inventory  (ADMS  Form  (b) 

Duplicate  as  many  of  the  Statewide  Project  Inventtfiqr  formV^^^ou  need 
to  provide  for  adequate  space  to  list  all  the  recipient  agencies  and 
individual  projects  conducted  by  the  State  agency.  Provide,  a  total  fore^h 
column  only  on  the  last  page,  that  is  complete  the  TOTAL  roWsx>nly  for^^e  last 
page.  Number  the  pages  for  the  Statewide  Project  Inventory  fWms 
consecutively  in  the  center  at  the  bottom  of  each  page. 
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9,  Umt  tbm 
/•ct  tor 
viOm  fM 


■t«ijr  folloifiag  tJim  8t»tmrid»  Project  lavatory 
promidmr  or  mul>-roeiplmot  ogoacy  mad  tbm  mpoaific 
roportmd,  if  mpnlir*Mm,  that  Am  iacladod  in  tho 
ProrXd*  JboCJh  thm  naae  «ad  mldrmmB  of  thomm  ault- 
IV*  «a  XZMUVS  aumtor,     lluiiib«r  each  entry 
MmmctitCfroXy,  ao  tM^t  Um  nvmtoor  oa  the  litlng  corresponds  to  the  nua^er 
bered  in  the  ^Mt  coluan  of  ADMS  Torm  08.     k  recipient  should  be  nggtqnfrd 
even  if  they  have  oultiple  entries  because  they  are  funded  to 
\^  serebal  activities  or  projects.     Nuaber  the  pages  for  the  List 
consAutivelji  in  the  center  at  the  bottom  of  Xach  page. 


C. 

Of  Zadivi 

identify  th^ 

■ental  health,  ale 

Section  1916fy)(19) 

those  coHMinitiee  witi 


greatest  need  f 
consideration  of 
that  exceeds  the  c 
account  «rhether 


Geegra] 
Sect}^  1! 
i,  and  l4 
If   and  alcohpj 
res  that  the, 
highestvCSrevj 


treatment  sei 


and  Chars cteristics 
6(c) <10)  requires  that  the  State 

ities  in  the  State  with  \  need  for 
and  drug  abuse  services,  and 
te'>target  ADMS  Block  Grant  funds  to 
of  substance  abuse  or  the 


asydetenjlxaed  by  the  State  after 
such  Mfrvicesybr  the  need  for  such  services 
:ity^  providWuch  sej^ioes.     The  State  is  to  take  into 
a  high  pry^ence  oi  drug-related  criminal  activity 


and  a  high  incidence  of  ens— iinica^de  disease  transmitted  through  intravenous 
drug  abuse.  i 


1.     Oeographical'piaaaing 
the  Bubstate  plaAniag  areas 
process,  we  ask  that  you 
indices  that  are  estimates  o] 
services.     We  ar#  asking  you 


rs  to  be^ter«id.     ror  the 
regions)  used  in  your  bu 
'ide  the  Bwst  current 

^he  number„ji£«<p0rsoas  in 
tV«««ovtaethe 


ite  as  a  whole  and 
ling  and  planning 
ayr^^ble  on  several 
iMd>of  substance  abuse 
-  .  It  data\ available  oa  the 

total  number  of  persons,  using  whatever  foraat  and^thodolopy  that  you 
customarily  us*  4or  this  purpose.     If  po88ibl^«..4pis6vide  a  Jl^le  to  indicate 
the  total  number  of  persons  in  the  State  in/'^eed  of  serves.     Zf  available, 
provide  the  same  information  for  each  of  inim  State's  subitate  plaRfiiag  areas, 
indicating  the  rogion  for  which  data  is  flTresnited.     In  tUe  na^ritiveV  indicate 
the  source  of  th^  data  and  briefly  describe  the/mehMdology-^^lized^y  the 
State  to  geaerato  this  information,     we  ^cognike  tMkt  there  are  ma^methods 
for  doing  needs/demand  assessment  and  resburce  ^oc^ion,   and  th^^States  and 
local  cosnunitie*  use  a  variety  of  these  methods  dt(t  of  prefepi^  and/or 
cost-considerations;  therefore,  we  ask  you  \a  briefly  desc^l^eths^uMCnodology 
used  and  the  rationale  for  its  use.     If  you  duinot  prov^4»^o''^atain  this 
format,  we  ask  y«»  provide  a  brief  narrative  M^cribLsQUM^thods  that  you 
do  use  for  estimaiting  the  number  of  persons  inttsad/ot  sul^ance  abut 
treatment.     For  States  that  use  other  methods   (e.g.,   infbrmed  pr^^ 
judgement,   key  informant  survey,  government  share,   utiUzation-^ 
identification  and  analysis,   social  indicators),  %ie  as]|  you  to^riefly' 
describe  in  the  narrative  immediately  following  the  foL  the  jLthodology^sed 
in  developing  the  data  reported  and  how  it  is  used.     zSuLt  thAdiscus^lon  to  2 


methods  thaib^can 
Ite  of  "the  demand 
pro^de  such 


Wo  Alao  recognize  that  there  are  a  number  of  dif ferc^^ 
be  used  to  operationalize  the  concepts  contained  in  the  stat 
or  the  need  for  treatment  services  that  exceeds  the  capacity 
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services,"  "a  high  pr 
incidence  of  coomu 
If 


Beds  Asi 


ilterr 


'table 


^rrative  iomediat 
|te  to  genera 
to  esti 


&tion, 
■ge. 


,ence  of  drug-related  criminal  activity,"  and  "  a  high 
isease  transmitted  through  intravenous  drug  abuse." 
other  indices  rather  than  those  is  asked  for  in 
ry  Matrix  (ADMS  Form  09),  please  provide  an 
displaying  these  indices  and  briefly  describe,  in  the 

following  the  form,  the  methodology  utilized  by  the 
this  information  and  the  means  by  %«hich  this  information  is 
!e  treatment  capacity  needed  and  to  prioritize  resource 
such  estimates  are  done.  Limit  the  mny  additional  discnssion 


If  poasiblo^  completi 
39)  fbr  th^State/^  a 
asSneedel^to  iW^^l  of 
rAZ<sVow  s^puld  only  be 
the  ti 


for  the 
^ntunber  ol 


arso 


(he  t( 
Istimate  in  each^f  the. 


needs  Assessment  Summary  Matrix 

tola,  duplicating  as  many  copies  of 
to  State's  planning  regions.  The 
ed  out  on  the  last  page  and  should 
inyoach  of  the  categories  listed. 
orythe  appropriate  prevalence  or 
lumn^  for  each  region.  The  indices 


1. 


2. 


3. 


4. 


9. 


Total  Po^tOsCion.  Indi9^e  the  td^al  population  for  the  State  or 
for  each  region. 

IVDO.  Indicate  the/number  ^f\nt  ravenous 
treatment  service^  This  afctry  should  includ 
who  are  currentl/  receiving  treatment  asw^ 
number  who  are  i^need  of  treatment^,^u*<Sre 
served.  In  the  n Arret i vejn|ped Wtely  foil 
the  method  used  to^eirerttethis  information 
description  to  1  p»g»» 


ig  users  in  need  of 
the  number  of  IVDOs 
as  the  estimated 

ently  not  being 
ig  V^e  form,  describe 
t  the 


IVSO/HZV-f.  Indicate  the  numbeB^fti  intrav 
region  who  have  tested  positi^  for  the  etio 
acquired  immune  deficiency  s 
services.  This  entry  should  ^clude 
this  category  who  are  currently  rec4ivin< 
those  in  need  of  treatment  %^dyare 
the  narrative  immediately  following  t 


drug  users  in  the 
[ic  amtfC^or 
are  iA  BMOof  t^atmeat 

lUfliber^Sf  individdhls  in 
^treatment  as  w^l  as 
,y  not  beipg^erved.  In 
form,  describe  the  method 


used  to  generate  this  information.  Limit  the 


in  meed  of  treatment  services  .^^-ifidica 
in  the  region  tfho  are  in  need  of  substance 
entry  should  include  the  number  of  Individ 
%fho  are  currently  receiving  treatment  as 
treatment  who  are  currently  not  being  se 
ionediately  following  the  form,  describe  th 
generate  this  information.  Limit  the  descr. 

Prevalence  of  drug-related  criminal  activity 

estimated  level  of  drug-related  criminal  activit 
additional  column  headings  if  more  than  one  vari 
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criM^OO,00 
Ivalcac* 


>logy  for  •ach  of  tb«  Indlc**  us«d  (••g.* 
rr«lat«d  arrcsta,   rftaa  of  drug-ralatad 

raona)  that  you  chooaa  to  uaa  to  datemlne  thla 
footnota  that  laawdiataly  followa  the  liaada 
iry  Matrix.     Limit  thm  dmaeriptiom  to  1  psg». 


Zacl^tfaca  of  ro—a nIrsMa  diaaaaaa  traaaalttad  throagk  intraranoua 

Xndicata  tha  aatinatad  incidanca  of  coonunlcabla 
liaaaaaa  traaanittad  through  zvoa  in  thla  region.     Znaert 
A)ditional  coluon  headinga  if  more  than  one  variable  la  uaed. 

i^ribe  tl)enhathodology  for  each  of  the  indicea  uaed  (e.g.,   ratea 
orjreport^  caalba  for  HZV^^..UtC,  hepatitia,   ayphilla)  that  you 
to  \ae  tc\determHie  lAcidence  in  a  footnote  that 
uytelyVolloikt^Jbtie  MaedaVUaeaaaeBt  SiMMary  Matrix.     Limit 
tfaa^iptlpn  to  2  psg*. 


MOXSi  Z^l 
epCienal. 


clonal  foi 


for 


1991.     The  narratlTa  ia  aot 


2.     CharactariiiicsN^f  Xad^t^duala  to/be  Sarrj 
the  needa  of  ita  totA)^.pdpulation,   t^ere  are 
eapecially  yuln^rabla  to  aubstanca/abuBe,   have 
varioua  raaaonai   and  have  epeciay  needs  J^tifit  r 


While  the  State  must  addreaa 
number  of  aubgroups  that  are 
iaited  acceea  to  aervicea  for 
tre  targeted  attention. 


including  additional  financial yesourcea,  ^o^ramF  tallied  to  cultural  values 
and  unique  character iatica,  and  spec iailcea  staff  trainiflo*  Some  of  these 
critical  p^ulaiiona  have  beWn  identified  in  the  AOMS^ptk  Grant  aet-asides 
(e.g.,  tfoaett  in  general,  witK.  special  enpbasia  on,jMr«$nant^nd  post-partum 
addicta  and  their  aubatance-ej^sed  infanta^-'lntravenouB/druW  users)   and  the 
OTI  grant  program  for  Model  Coin^seheitfftve  Treatment  Pp^rama  fjpr  Critical 
Populations  (i.f.,  youth,   racial/ethnic  minority  p<»6lations^arrestee8, 
prisoners,   and  residents  of  public  housing  pra^eet/).     Eac^rState  may  have 
alao  identified  and  developed  plana  for  aenr^ng  other  groppa  or  aubgroupa  with 
special  needa  or  limited  aoceaaibility  tOi4xiating  reaourcea  (e.a,<^hildren 
of  aubstance  ahiUBtu  and  other  high  riak  vouth,   inhalant  Vbus^r^  Vietnam-era 
▼eterana,   chemically  d^endeat  peraona  ix(  the  vt/r}$^ce,   impaired  dri^ra) 


There  are j three  Meeda  Aaaeasaeat  Wo 
completed.     One  ia  for  the  State  aa  a  whol 
number  of  iodividuala  in  the  State  in  need 
of  the  age  and  race/ethnicity  categoriea. 
critical  populations  that  have  identified  aet-jteidest 
IV  drug  abuaera   (ADMS  Form  12).     Again,  recognizkio^he 
eatimating  need  aod  demand,  %ie  aalc  you  to  provide  the  d 
that  you  routinely  mae  in  your  planning  methodology. 


[sheetk  thafe' %ie  would  1; 
(ADMS  F^rm  10),   imlfcating  the 
substance  abu^e  aeryj 
ThX  other  t%#Q/ 


ach 


optiiwial . 


are  optional  f o 


for  PPT  1991.     T3ie 
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We  aak  that  yousaioride  the  same  information  for  the  otker  on  critical 
populationa  or  anyj^€h»t  ^rget  populationa  that  you  identify,   at  your  option, 
an^p^w^  have  provirod  a  blaXk  statewide  Target  Popolatioa  Meeda  JUaeaamaiit 

>rksheet  (MMS  Form  12)Jtov  yoat  use.     Duplicate  aa  many  copiea  of  thia  form 
>r  an\lterMte  aa  ym^^need,   identifying  the  population  in  the  blank  provided 
the  €^  of  the 


In  all 
critical 
Thia  informal 
moat  current 
apecial 
liated  be: 
describe  th< 
and .  to  impli 


laes,  pleaae  provide  your  definition  of  mendierahip  in  the 
flation  and  the  criteria  which  yon  uae  to  determine  incluaion. 
lOn  ahould  be  included  in  the  relevant  appendix  along  with  the 
tformatlpir'Wailable  on  the  efforta  being  made  to  addreaa  the 
it  eachCof  tnb  critica^^Mpulationa  in  reaponae  to  the  queetiona 
tnevmr  poaelble,   cKere^e  the  source  of  the  data  and 
methddologV  utilVs9tf'^  the  ^tate  to  generate  thia  information 
It  tnb  deaaribed  aervicea.^ 


a.     Ooa^l^e  thd^^vCatewide  M^a  Aa^eadlMat  Workaheet  (ADMS  Form  10)   for 
the  State  aa  a  %f^le,   indicatiiuK^e  numter  ofXindividuala  in  the  State  in 
need  of  aubatanceVbuse  treatai^t  for  ^ch  aga/and  race/ethnicity  grouping. 


NOTBt  The  age  kuix^ce/ethnicilty  categdriea  uaed  in  the  worksheet 
represent  an  attempt  to  be  o&nalatent  wlVh  the  groupinga  uaed  in  major 
Federal  data  collection  acldvitieaO(^.g.,\A5ALvNDATDS)  but  not  with 
the  categorical  demonstralfion  graht ^rograma   (e.^  OTI* a  Model 
Cooprehenaive  Treatmenty^rogramat^or^itical  Populationa,  OSAP'a 
Demonatration  Granta  tor  the  Prevention,  Treatmen^^nd  Rehabilitation  of 
Drug  and  Alcohol  AbuaeVamong  Bigh  Riak  9ou^tx><''''''SoiM>nBtate8  may  uae 
other  groupinga   (e.g.,  Hawaii ' sunJAue'lSe^ to  di^ing^iah  among  the 
Aaian-American  groups  ano^^e-tfl^lMent  proporti^al  funding  for  Native 
Hawaiians  under  Section  1912A(3][d]   ia  recogn^ed  in  t^  form)  or  may 
not  break  out  their  needs/demand  eatima^a  by  any  ^.yfor  race/ethnicity 
groupings.     In  these  caaea,  please  pn^vide  ua  with  m  substitute  form 
displaying  whatever  data  you  have  currently  availaue,   arr^ytfZi  by  the 
groupings  comnonly  used  for  your  planning,  ^^{udgeting,   a!>d^esoutce 
allocation  purposes. 

OPTZOMALt  For  both  critical  populationa,  t^Mir^d  IV  druo^uaera, 
complete  the  appropriate  Meeds  Aaseslment  Woi^Mheet  (tSMfTYovm  11  or  12) 
for  the  State  aa  a  whole.     The  workaheet  ahould  indi^a€e  thj 
all  peraona  in  the  State  who  are  in  nee^of  treatmefit  fpfaubatance 
abuse  and  ahould  indicate  the  number  of  p^aonj/^  e^rdn  age  and 
race/ethnicity  category. 


b.     Vomen,  including  woman  of  child-bearing  mgo  vi 
prmnntal  and  perinatal  aervicea,  with  attention  paid  tej  tAe 
tAeir  snbstaiic»-ai^po«etf  io/ajita.     Section  1916(c)  (14)   r«quire8\that 
use  not  less  than  10  percent  of  the  funds  expended  in  vw  f iaci 
alcohol  and  drug  abuae  programe  and  aervicea  deeigned  fok  vK)men,\9a^ecially 
pregnant  women  and  women  with  dependent  children,   includiira  demonatration 
projecta  for  the  proviaion  of  reaidential  aervicea  to  pregnant  women. 


(1)     Describe  how  the  State  haa  been  funding  and 


ntinue  to 
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fund  activities  tguiflipleinent  thia  provision  in  the  last  and  coming  State 
Expenditure  P^^lods^  This  description  aboald  not  eMceed  2  pagsa   and 
should  be  oe  a  separate  page  that  imnediately  follows  the  Statewide 

I's^JlM^s  AsseMftent  Worksheet  (ADMS  Form  11)  in  the  application,  if 
;his>tfption4l  foym  is  completed. 

(2)  >#e8cribe  how  the  State  plans  to  monitor  the  adequacy  of  these 
efforte/4!n  meeting  the  needs  of  women  in  general,  pregnant  women,  and 

>n  with  substance-exposed  infants  and  other  dependent  children  in  the 
?tate.  \  Provide  your  best  current  information  in  responding  to  the 
}llowing  s#ven  %»t«vOf  questions* 


(a)  VAe^JaJkiioaA  WhatXis  you^def\Aition  of  membership  in  the  critical 
popul^^on  «nd  whWt  are\^j)^^riteri}^  which  you  use  to  determine 
inclusion  iii\he  papulation? 


(b)  PreVtaition>A0llvities.  HRat 
programs  oW  activities  tha^<^ill 
among  womenNand  their  d^jSendent 
funded  demonv^rationyr^ants  and 

(c)  Treatment  Needs  -  What 
number  and  location  (i.e., 
in  this  critical  populati 
data,  to  support  these 
and  the  methodology  us 
provide  the  data  using 
Assessment  Horksheet  or 
are  needed  and  number  th 


is  is  the  State  making  to  target 
^the  increase  of  substance  abuse 
iildren/  What  role  do  Federally- 
play  in  your  efforts? 

most  recent  estimate  of  the 
persons  in  need  of  treatment 
n,  including  relevant 
rce  of  the  estimate 
If  possible, 
ide  Needs 
Duplig^e  X.S  many  copies  as 


onsecutively. 


(d)  Treatment  Capacity  and  Utilisation  -.JIbXt  is  tha^State's  current 
capability  (jstatic  capacity)  to  provijj^'treatment  fffr  %«oroen  in  general. 


for  pregnant  vromen,  and  for  women  w 
child  care  services;  that  is,  how 
provide  treaitment  in  public  progr 
available)?  What  is  the  State's 
to  provide  treatment  for  members  of ^his  s 
how  episodes  of  treatment  have  been  iu:ovid( 
Period  and  how  many  episodes  will  be 


h  dependent  ch&.ldren  t|}art(y  require 
ny  ^lots  are  avVilab^^tf'^aftewide  to 

(tfnd/^rN^te,  iV--tAis  dataVs 
rrent  VcapaOility  ( dynamic  opacity ) 
sciaV  populationr/^at  is, 
n  the  last^,BSependiture 
Qvided  Statewidtf^n  t) 


Expenditure  Period.  If  possible,  providb  the  data  uAngJbhS^  Treatment^ 
Capacity  Matrix  (ADMS  Form  14)  and  the  ^atmen^/<$tiUiation  Matrix 
(ADMS  Form  IS),  or  an  alternate  form  us ingV^^gicf  State's  methodology  for 
measuring  ca|>acity  and  utilization.   Duplicate  as  /(any  copios^lisal 
needed  and  number  the  pages  consecutively. 


(e)  Treatment  Bxpansion/ Improvement  -  What  has  the  Statb  done  or  wKat 
is  it  planning  to  do  to  expand  and/or  improve  outxeach,  treatmepCv  child 
care  services,  prenatal  and  postnatal  care,  relapsVpreveri^iprf;  follow- 
up  care,  and  other  services  (e.g.  supported  housingXvocational  train] 
and  job  placttnent,  detoxification,  HIV  testing  and  c^nseling,  casj 
management)  for  this  critical  population?  What  role  d^Federalj 
funded  demonstration  grants  and  contracts  play  in  your  eCfoi 
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(f )  Major  Problegs  -  What,   if  any,   problems  does  the  State  face  in 
trying  to  exraaOs^kvice  capacity  and/or  improve  the  quality  of  aervices 
over  the  pj;d5*ct  period  to  this  crit;ical  population? 

[g)  ^Zfedmical  A^^^taace  Needs  -  What,   if  any,  technical  assistance  oc 
fledge  tran/^r  activities  are  needed  by  the  State  and  it*  local 

programs  t^^'uiprove  or  expand  services  for  thia  critical  populAtion? 


FlBABe(2Jmit  your  dlBCuaaixm  of  thmw  quBstdona  to  ao 


than  4  pagma. 


l\a  8epara^»>appendlx  (Appendix  C),  briefly  describe  oaeh  of  the 
pz^ectsAideatlfied  in  the  Regiogi^  Activity  Zavoatory  that  are  offered 
to  *^M^*^chiId-beaMn9  age/«(ho\re  ia  need  of  preaatal  and  perinatal 
servio^sTw^h  aCtentiokpfia  to  thb  serrice  noeds  of  their  sebstaaee 
exposM  infadfcs,  tffe  well  as  to  the/hild  care  needs  of  their  older 
depende^  chiUbren^and  the  iat^pded  Adjectives  of  each  foaded  effort. 

c.     Peraona  wbosb  aubatanca(a)  op/abaaa  £a/ aj^s^traivmaaalj  admin iafred 
(XVDOa)  and  tlieirv^amiij  moaJMA,  collier ala, J  and  aexaal  partnara,  who 
HIV  infected  or  at^iak  ofjMTV/AZDS 

(1)  Sections  1912A  an4  1915(c)  ok the  PBS  Act  require  that  not 
less  than  50  percent  of  thy  funds  erper^^e^i  to  combat  drug  problems  in 
any  fiscal  year  be  used  f^  spec^icXact'ivitioe  targeted  at  these 
persons  (whether  it  be  t^atment^^pnevention,  outrWach,  or  training). 
Describe  how  the  State/bas  been  iii^lemfQnting  and  wj/Ll  continue  to 
implement  this  requiretent.     Tbia  deacriptdMf^-afl^d^t  mxcead  1  page, 

(2)  Describe  hnw  N^ju^tatTTrlnnn  to  monit^  the\dequacy  of  these 
efforts  in  meeting  the  needs  of  IVDOs  and  theif  familyjiembers, 
collaterals,   and  sexual  partners,  who  are_mx  infected  or  at  risk  of 
HIV/ AIDS  in  the  State.     Provide  your  b^st  current  iifformation  in 
responding  to  the  following  seven  s^s  of  quest ionqt 

(a)  Definition.     What  is  your  definition  i6r'Mmber8hi<frin  the  Critical 
population  and  vhat  are  the  criterik  which  youNuse  to  determine 
inclusion  in  the  population?  \  V     ^ 

(b)  Prevention  Activities.     What  eff dirts  is  the  Stat^''^akin^L,^*-'b«i;aet 
programs  or  activities  that  will  preveflt  the  incrM^  o^^'ttiCra venous 
drug  abuse  and  HIV/AIDS  among  this  critlHAl  popj^ir^iopf    What  role  do 
Federally-funded  demonstration  grants  andXgg^i^acts/play  in  your 
efforts? 

(c)  Treatment  Needs  -  What  is  the  State's  most  r4cent  estimate  of 
number  and  location  (i.o.»   rural,  virban)  of  perschs  in  nked  of  trc 
in  this  critical  population?     Provide  documentation,    including  r^evant 
data,  to  support  these  estimates.     Reference  the  s\urce  oKtbo  •■timate 


^    In  the  legioal  Activfty  Inmnlanr.  te  sure  that  you 
which  agencies  recefvt  fundins  under  tliit  prwrieion  and  the 


pravMed  apaelf ♦«\fnNre«f«K'Wwttffyfn9 
It  of  ABM  Sloefc  Grant  fi^daunrfar  each oilt. 
Be  aure'that  the  code  IdentifyfnB  the  apacific  actfvitiea  funded  ia  accurately  cospletWTe.g.,  treatwnt, 
prevention,  outreach,  training),  with  •  aeparate  entry  for  the  amount  of  block  grant  funds  utilized  for  eech. 
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and  tha  methodology  used  to  determine  treatment  need.  If  possible, 
provite./Che  data  using  a  copy  of  the  applicable  Statewide  Meeds 
Ass^^taent  Worksheet  or  an  alternate  form.  Duplicate  as  many  copies  as 
needed  ami  nuoiber  the  pages  consecutively. 

(ipacity  and  Utilisation  -  What  is  the  State's  current 
capacity)  to  provide  treatment  for  persons  who  are 
many  slots  are  available  Statewide  to  provide 
publi^  and  private  programs?  What  is  the  State's  current 
capabillty/(dynamJ;  capacity)  to  provide  treatment  for  members  of  this 
dpulatio^;  that  is,  how  episodes  of  treatment  have  been 

ist  Expenditure  Period  and  how  many  episodes  will  be 
Ifde  ity'^h^svcoming  Expenditure  Period.  If  possible, 

iatiMnt  Capacity  Matrix  (ADMS  Form  14)  and 
riisation  Ma<^ix  (ADMS  f-orm  15),  or  an  alternate  form 
your  Site's  methodologV  for  measuring  capacity  and  utiliration. 
Duplicators  many  copir«a  as  ark  needed  and  number  the  pages 
conseoBftively  as  pa<t  of\he  ap^ndix. 


(e)\  Trtataei 
is 

relap 

housing,  vocational  trainin 

testing  and  cpdnseling 


for. 


■prove^ent  -  What  has  the  State  done  or  what 
id/or  improve  outreach,  treatment, 
e,  and 'Other  services  (e.g.  supported 
job  placement,  detoxification,  HIV 
and  supportive  medical  and  nursing  care. 


expand 
,ow-up 


acute 


his  critical  population?  What  role  do  Federally- 
grants  and  ^oataVCCP^ay  in  your  efforts? 


case  manage 
funded  demo^ 

(f)  Majisr  PtoMm^^ — tJhat,  if  any,  problems Nioes  the  State  face  in 
trying  to  expand/service  capacity  and/or  immrbve  the  quality  of  services 
over  the  project \^riod  to  thie-TJflfeical  p9^1ation? 

(g)  Technical  Assistanee^Meeds^^Hhat,  /f  any,  technical  assistance  or 
knowledge  transfer  activities  are  needed  by  the  State  and  its  local 
programs  to  improve  or  expanf  servic^/for  thisve^itlcal  population? 


Pl0ABe  limit  your 
P*i 


laai 


P»Q0B, 

Ol      D« 


»re  than  4 


Describe  how  the  srate/fias  been  and  Wlill  dontinu^to  assure 
that  funds  described  above  will /hot  be  use^     (iKto  cVrry  ov^  any 
program  0f  distributing  sterile  ^eedlesxforVhe  h^JMxJerLc  injection  of 
any  illegal  drug  or  distributing^lj^^  for  ^e  pur)bose  dr^Sahing 
needles  for  such  injections,  or  (2)  to  carry  o^t  aip  testiito  for\he 
etiologie  agent  for  acquired  immunodeficiency  e^inlrome  unleks  sucl^ 
testing  Is  accompanied  by  appropriate  pre-test  counseling  an4 
appropriate  post-test  counseling.     Tbim  d^acriptitut  ahould  ndt  exceed  1 

(4]j     Section  1916(c)  (16)  of  the  PBS  Act  requinrf  that  the^^te 
will  receive  notification  of  when  a  program  treatiflg  iv  drug,,4(lktstfrk  has 
reached  90  percent  capacity.     Describe  how  thej^te  has  hgfeh 
implementing  and  will  continue  to  assure  the  ioLlement^^k^  of  this 
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4MB7 


requirement.     This  description  should  be  limited  to  2  pmgma, 

ion  1916(c) (17)  of  the  PH8  Act  requires  that  IV  drug 
cepted  for  treatment  within  7  days.     Describe  how  the^ 
ioplementing  and  will  continue  to  assure  the 
ation  W  this  requirement.     This  description  abould  not  exceed 

lectiori  1916(c) (18)  of  the  PBS  Act  requires  that  the  State 
>utreac»  activities  for  IV  Drug  Abusers.     Describe  how  the 
been  ani  will  continue  to  assure  the  implementation  of  this 
Thi^/Mescr^^ion  should  mot  exceed  1  page. 

la  a  M^ra^  appendix  (Appendix  D) ,  briefly  describe  the  intended 
objectiy^^^MiCh  funded  pMject,  the  services  to  be  offered,  the 

irof  a^^sk  iadividualsVpr  famUies  or  patients  to  be  served  or 
impacted^^e  amount^/dJytreatm^t  capacity  (slots  or  your  own  unit  of 
serripi)  to  be  addd^  ifSappropViate,  and  the  demographic 
chaWicteristics  of  p^rsotlV  jon  ike  expecting  to  serve. 

d.    Ifcthe^ritid^l  Populations ./ A  response  is  optional  for  the'  other 
critical  po^lllations  uiat  OTI  and  DmiS  have  identified  as  needing  special 
attention.     Por  any  o/  the  critic»ir  populations  listed  below  or  a  population 
that  your  State  haa/ldentifL^M^ needing  special  attention,  please  provide 
your  best  current/informat*bn  and  respond  tothe  same  seven  sets  of  questions 
in  Appendix  B.     Piovideydata  on  thensmber-ferstfi^s  needing  services  in  the 
manner  that  you  cu*to«ttilyus»-Wrplanning  and 
coiq>leting  one  or  mdJ^Q*-efie  Statewide  Target  Po 
Horksheet  (ADMS  Form  Jfl)  or  an  alternate  form  as 
a  whole  and  its  planniAo^  regions.     i/-"pMrsible, 
using  the  Treatment  Capabltx.J^trix  |^|iS  Form/4) 
Utilisation  Matrix  (ADMS  Form  lA), 
methodology  for  measuring  capaci 


tdgeting  purposes  by 
ation  Meeds  Assessment 
tropriate  for  the  State  as 
ide  the  data  on  treatment 
and  the  Treatment 
or'^bi  altevhate  form  using  your  State's 
and  utiliMtion.     DugX^cate  as  many  copies 


as  are  needed  and  number  the  pagert  consecu^vely  as^aft  o»ythe  appendix. 

•  Racial  and  ethnic  miftoritiMO 

•  Persons  who  are  horoeldi^s^r  aj^ak  of  beliJgnomele*^; 


Adolescents  and  high  risk/youth; 

Persons  currently  incarceri 
criminal  justice  system; 


>r  otheArise  involve 


'   In  the  aesioml  Activity  IiiMntory  (ADMS  Fore  07),  be  eure  thet  r»*^ 


_  _   „       _  <ded  specific  ^f or 

Identifying  Mhid«  eQewiee'receivifuiding  under  thie  prwieion  end  hon  tHe  ♦w^JJ^^'^'V^  ^^.itJ\ 
dna  ebuM  portion  of  tl>e  ADMS  llodc  Grant  hrndt  is  utiliied.     Be  sure  ttpT the  code  for,/«entifyl 
specific  activities  funded  is  accurately  eoapleted  (e.».,  trestnent,  prejifftion,  outree^TtrainlnB), 
seperate  entry  for  the  Mount  of  blocit  «rent  fteids  utilised  for  each  act^rity. 
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Pcraona  «rho  live  In  rural  areas; 

IndiTAduals  with  a  diagnosis  of  co-existing  substance  abuse  and 
■entalVlsorders  <-d«al  diagnosie  patients") 

ridentsVaf  public  hoasing  projects  {individuals  who  are 
pezvuuMnt  legal  reeidente  of  public  housing  projects  (housing 
units  or  de4sloFaents  that  are  subsidized  by  local  and/or  Federal 
govenaments)) 

incosw  /aailies  with  pre-scho^  age  children  enrolled  ia 
leadstart;y 

WamLliMi  w^n  childr^  where  the  parents'  addiction  problems  have 
CfdAA  charges  oKehild  abuse  and  neglect;  and 


InoosM 
i/or  elig 


indj 


luale 


Le  foj 


iltt 


their  faaiilies,  particularly  those  on 
and  Medicaid. 


We  IraggeettXSby^you  p^eviede  the  ba*e  inforaation  and  cosiplete  the  sane 
forM  for  Vflvpdver  critical  populatirtis  which  your  State  has  determined  to 
have  speciarneeds  aadl  for  which  the/ctate  ha^ developed  or  is  planning  to 
develop  programs,  y^hefOtmT   you  ueg^^MS  Block  Grant  funds »  State  funds,  other 
Federal  grant  fnnd>r  Nadica^dTor  all  four. 

iria  and  Jletbede/tor  the  filsji  reel  iim  o 


0.  Cri^e 

the  criteria  and 
Alcohol  and  Drug  Abu 
programs  for  the  prov 
%rlth  sections  1915<a)( 
Service  htt. 


tha^jUM'ftate  currently' 
Cm  of  ADMS  Block  Grant 
lion  of  prevention  and  treai 
1915(b),  aKa^l6(c)( 


lotments.  Briefly  deecribe 
lees  to  distribute  the 
unds  to  local  entities  and 
it  services  in  coa^liance 
of  the  Fublie  Health 


For  exampU,  criteria  usedVor  distriita^ting  funds^ 
statewide  needs  asaessPMnt  to  dateline  th^rpreval4 
with  commilaities  or  planning  area/  ranke^to  detei 

expansion  funding  when  treatment  (resource  are  Jiilsuf  ficient 

needs  and  waiting  lists  exist,  oeher  oriterii 

to  equalise  staff  salaries  across ^ej^ons. 

providing  for  cost  of  living  increases^ 

on  individual  direct  and  indirect  indj 

family  income,  emergency  room  drug-re! 


include  a 

abuse  problems 
•s  for 

meet  these 
ivolve  seeking 
)j:ention  by 
ive  ranking 
median 
arrests. 


and  incidence  of  hepatitis)  or  a  combirt|t>dh  of  indices.  XMethocTs^or 
distributing  funds  may  include  mailing  announcement AtooAnMnitjr  groups  and 
local  governments  to  solicit  letters  of  intent  to  provlSto  service^  withiW  the 
specified  geographical  areas  and  service  cate^ries,  formal  contraW  bidd^g 
procedures  to  determine  the  service  provider  for  a  given  geographical  area 
critical  population,  or  purchase  of  services  on  an  as  needed  b^sis  from 
qualified  providers. 

Deeoribe  briefly  how  information  about  subetate  mfanning  ie;tffeed  to^ 

Impact  the  funding  decisions  necessary  to  meet:  the  rMuired  tax^Cting,  boti 
among  and  within  substate  planning  areas.  Describe  t^  mon^fe^ring  process 
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used  to  assure  that  the  funded  programs  continue  to  serve  the  communities  with 
the  highest  nr«Valence  of  substance  abuse  or  the  greatest  need  for  treatment 
services.  >l^cri)be  how  the  information  is  used  to  assure  targeting  among  and 
within  e^  of  the\:egions  or  other  smaller  subareas  of  your  State  that  are 
defipM^and  used  fo^your  own  planning  and  budgeting  purposes  (e.g.,  cities 
KXfnin  region^ 

labour  diVcussiort,  identify  i«hatever  financial  conditions  (e.g., 
match^fig  requirei^nts,  inkintenance  of  effort,  licensure,  performance 
contacting)  thajf  the  S^te  imposes  on  local  entities  or  programs  that  receive 
Sta^  funds  tq/^rovide  substance  abuse  prevention  and  treatment  services. 


If  the  process^ 
^d  programs  diffe; 
fumU,  please^miefSlaU 


tor   a^Tocdting  ADMS  Block  Grant  funds  to  local  entities 
^tialW  from  the  process  for  allocating  State 
The  rational^  for  these  differences. 


E. 
Capacity 


Limit  you/aeacripti^'^  3  p» 
Tlogy  used  by  St^e  to 


Purchase 


Services  and  Determine  Treatment 


1.11  TreatmedC'Tzapacity]  and  Utilisati^.  We  ask  you  to  briefly  describe  the 
methods  used  by  the  Sttate  to  purcljaM  treatment  capacity  and  services  from 
local  providers,  to/Mtermiiur  treatment  capacity,  and  to  determine  the 
reasonable  cost  of  capacityand  services  purchased  {uaing  no  more  than  3  pages 
for  all  3   guestioAe) . 

I    a.  Nechanism^^^Md^xttf'lc^ge  and  Measure  Trm^tment  Capacity  and 
Utilisation.  For  both^e  last  Expenditure  Period/and  the  coming  Expenditure 
Period,  complete  a  Xre^ment  Capacitv'llat^ix  (tJiUS   Form  14)  and  a  Treatment 
Utilisation  Matrix  (ADMsScqqiu45)  to>orovide  in^rmation  on  the  State's 
capability  to  provide  treatmentV^or  p«raons  wfith  alcohol  and  drug  problems; 
that  is,  report  how  many  slots  are  available/Statewide  t^rovide  treatment  in 
the  public  sector  f  static  capacity^  and  h<Wmany  epispd^sof  treatment  have 
and  could  be  provided  within  the  Project  f^riod  fdynfanic  caokcitv) . 

Enter  the  dates  for  the  twds^xpMWitur^/l^riods  at  the  tdp  of  the  form 
in  the  space  provided  on  both  forn^^If  cp^ible,  al^tf^cbmlet^  separate 
form  for  each  of  your  State's  substate^planning  regioiis,  ndting  the  region  at 
the  top  of  the  form  in  the  space  provided.  Numbfif  the\ages\consedvitively  in 
the  center  of  the  bottom  of  the  page. 


ol 


II    The  rows  on  both  forms  are  the  NDATUS  type  of  X^e^^^Qor 
Definitions  are  provided  in  the  glossary.  For  each  type  of  care  listed 
identify  the  State's  capability  to  provide  treatment  for  persons  w 
arid  drug  problems.  In  the  first  column,  report  only  those  Individ 
in  treatment  for  an  alcohol  problem  only.  In  the  second  column 
those  individuals  who  are  in  treatment  for  a  drug  problem  on>^  In  the  third 
column,  report  only  those  individuals  who  are  in  treatment/xor  both 
and  drug  pr<Alems.  In  the  fourth  column,  report  the 

columns.  If  you  cannot  provide  the  data  for  the  sepffate  groupp^^ explain 
in  the  narrative  immediately  following  the  forms. 
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th«  Zr«atJMnt  Capacitj  tutrix  (ADMS  Form  14)  enter  the  static 
tor  P»^  type  of  care.  Static  capacity  is  defined  as  the  maKliminn 
ientk  who  can  be  treated  at  any  one  tiae  in  a  distinct  treatment 
full  op4rating  conditions.  A  jlIs^  is  a  unit  of  measure  of 
capacity.  \zn  the  appropriate  column,  enter  the  number  of  slots 
for  jwrson^^rLth  either  a  drug  or  an  alcohol  problem  during  the 

iditureV«riod.  Provide  the  number  of  slots  that  are  expected 
the  entire  expenditure  period.   Identify  whether 
decreases  tMre  experienced  in  the  last  State 
expected  during  the  coning  State  Sxpenditure  Period, 
ive  inmediately  following  the  forms. 


On 
Mpacity  fbr  each 
nuh^Mr  of  •pij 
year 
experience  with. 


^on  Matrix  (ADMS  Form  15)  enter  the  dynamic 
lamic  capacity  is  defined  as  the  maximum 


coluaui,  ente^the  ntamber 
either  a  drCg  or  a  alcoho 
Report  alC  persons 
of  care  dOting 
obtain  the  hHilber  of 
rolls  at  the  beginn 
admitted  dvring  the 


OtiJ 
care. 
of^^d^e  that  c^  be  provided  by  the  treatment  unit  in  « 
fied  length  oAstay.  An  episode  is  a  single  treatment 
given  admj^ion  an^  discharge  date.  In  the  appropriate 


ed  darj 
MOfnl  I 


episodes  ef  treatment  provided  for  persons  with 
robiem  duxung  the  applicable  Sxpenditure  Period. 
have\;e^ived  or  will  receive  any  treatment  in  a  type 
nditure  Period./  For  purposes  of  completing  this  form, 
isodes  by  addi|ig  the  number  of  persons  who  were  on  the 
of  the  KxpepAture  Period  and  all  those  who  t«ere 

itvCVferiod.  These  could  be  duplicated  admissions. 


ational  Drug 
sion 


Alt 
for  treatmen 
the  mechanism 
establish  fund 
Grant  and  the 
are  a  variety  of 
utilisation  and  for 
service,  personnel  and  ope' 
and  local  coonunities  may 
8tat#,  and/or  its  subdivisi 
MDATOS  type  of  care  eatego 
you  purchase  and  oteasure  t 
of  service,  episodes,  pers 
reduction,  capitation)  and  p 
osin0  your  methodology. 


rategy  and  Federal  budgeting 
s  of  "slots"  to  describe 
ity  and  "slot  costs"  to 
through  the  ADMS  Block 
we  recognise  that  there 
''atment  capacity  and 
•g«/  episodes,  units  of 
,  capitation),  and  that  States 
re  of  theptf'm^hods.  If  your 
not  use  slots,  episodes,  or  the 
w^eptilbo  the  mecHanism  by  which 
capa^jir^  and  utilizat\on  (e.g.,  units 
rating  lia€^em  budgets,  deficit 
be  informatJbDn  i\  a  similar  matrix 


b.  I^sthods  Used  to  Purchase  Ser^dcM/'  Briery  de^ribe^ 
used  by  the  State  to  purchase  treatment  i!^acity  and^servuces  fr^ 
providers.  For  example,  services  may  be  purchased  by^'gr^t  or 
co^etitive  basis  or  non-competitive  basis.  Contracts  or  grants 
specified  time  (e.g.,  a  year)  with  renewal  dependent  on  satisfact 
performance  or  on  a  competitive  procurement.  Or  the  State  may 
funding  on  a  formula  basis  to  a  subarea  administrative  agenc] 
health  department);  the  formula  may  be  similar  to  the  formi»^  used 
establish  ADMS  Block  Grant  allotments  to  States.  The  cj 
awards  part  of  its  funds  to  purchase  services  from  lo^  providevtf'  using 
grant  mechanism  to  obtaia  a  specified  number  of  uniti  of  8erv>^(e.g.,  groi^ 
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counseling  hours;  education  sessions). 


IS  Tlsed  to  Determine  Reasoaable  Cost*  Describe  the  methodology 
that  thiT^State  uses^o  determine  the  reasonable  cost  of  services  for  whichever 
methodology  is  used .\  For  example,  describe  how  the  State  determines  what  the 

(t   per  slot/^  unitNof  service  should  be  that  it  purchases  from  all 
"providers  o^t  My  formulW  used  to  distribute  funds  to  regional  administrative 
units.  ^d^cribeVrariatibns,  if  any,  that  are  used  to  fund  projects  serving 
spec^«flc  geographic  areas  or  critical  populations  (e.g,  rural  and  urban  areas, 
ecoi^ically  diMKlvantag^  populations). 


erfonMBce  Criteria,  Program  Standards,  and 


raluation. 


a.  P 

and/orXDA?  Bloc 

those  funds 

providers 

discussioi 

outcome  manitorin 

reports,  gt»nt /contra 

licensure/a< 

review.  For  each  of 

description  of  the  ji^thods 

accreditation  st 

the  questions 

diacasaion  of  tAese 


ring.  For  progreuns  that  receive  State 
briefly  how  the  State  agency  awarding 
performance  of  substance  abuse  service 
ere  appropriate,  please  include  a 
h  asi  management  information  and 
ogram  activity  reports,  periodic  fiscal 
rogram  records,  site  visits, 
rmance  contracting,  and  independent  peer 
mechanisms  used,  please  provide  a  brief 
(e.g.,  the  application  forms,  licensure/ 
/or  monitoring  checklists).  You  may  wish  to  use 


b.  Independent 
provide  for  periodic  i: 
a^ropr lateness  of  trea 
Grant.  Bach  State  should  have 
cover  the  State  Agencies'  and  loc' 
responsibilities  and  authorities, 
executive  authorities,  for  indepej 
describe  how  you  have  been  and 
Limit  jour  dimcuBaioa  of  the  fi 
to  3  minglo-'mpmced  pages. 


a  guide, 
gee. 


Limit  TOUT 


)  requires  that  each  state 
sees  the  quality  and 
funded  by  the  ADMS  Block 
policies  and  procedures  which 
service  pr$ut^ders' 
siked  by  If^slative,  regulatory  or 
review^/^e  are  asking  you  to 
nue  toJ^l^lement  thisyrequirement . 
quB0topnm  on   iodepeno^t  peer  review 


(1)  Describe  your  State's  proc^ures  for^e  iiq>VMnentiation  ^f  this 
provision,  including  a  definition  of  •'toeer  m^Iw'V  identlf icatiop^^f  who  (or 
what  entity)  will  conduct  these  activid^^f/and  a  s^edul4  for  hqMTofHn  such 
"periodic"  reviews  will  be  conducted. 


(2)  Describe  the  data  collection  requirements,  including  a  ^scrij 
of  peer  review  data  elements  and  reports  required  from  treatment  mhgrana 
end/or   peer  review  agencies  pertaining,  generally,  to  the  quali^^and 
appropriateness  of  care  in  those  programs  and,  specifically^/iro  patient- 
oriented  adverse  or  sentinel  health  events  occurring  duripg  treatment/^ 
quality  and  appropriateness  of  care  standards,  criteri^rindicator^^nd  ot 
related  information  used  to  perform  peer  review,  and  ^e  methodology  for 
selecting  cases  for  peer  review  including  sampling  tc^hniquei 


Lon 
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(ii     Includ*  a  briof  d«scrlption  of  tho  rolotioMkip  of  tiM  ludopMidMit 
rm^lwmmfS^nMm  to  tho  Stato's  othor  quality  assxiranco  aochanlsma,   such  as 
WxmumM/M  ■onKorin9  actlTltioo,  and  to  aocraditln?  progrMW  auch  aa  tha 
Joint  pd^iiiaaloa  o^^ecraditatLon  of  Haalthcara  Orgaaiaatlona  aad  tha 

Ltation  of  KahabLlltatioa  Pacilltiaa. 


lion  on 


i^i 


tha. 


lignad 
indant 


Lfy  tl 

tha 


^ataff  by  organicational  aalt  and  position  titla  (not 
ita  or  ragional  «ai>ralla  aganeiaa  to  conduct  or  naaage 
Law  prog  ran* 


M 


Fida  a  da; 


ganarat 


tha 


■  of  oara  probli 
tha  Imown  and. 


>riat« 


cription  of  tha  klnda  of  f indinga  and  racooBendationa 
lairjirogran  which  Idantlfy  quality  and  approprlata- 
cojfnctlSw  actions  or  opportunitiaa  for  inprovanant* 
rc«i!^ad  impadts  on  and  inprovementa  to  tha  quality  and 
that  can  bW  attrlbatad  to  tha  paar  rarlaw  program. 


■antv/''d^cr  iba 
:lng  progrsaM\and  ro  aati 
:iba  briafly  dh«tjif  an 
dMtaelaa^hat  rM^r^ct  tha  anffknsion 
coanunitlatyajMfn  as  raning  ordin&no 
traat— nt  pr^rans.  Dascriba  briefL 
daaonstration  projacts  plsy  in  vonrafforta.  Daacriba  briefly  what  technical 
aasistanoa  yoo  woo)«d^wish  t9/racaiTa  frcat  OTI  to  iaplaaant  thia  stratagy. 
3  pmpmB, 

friafl 


aleaianta  in  the  Stata*a  atratagy  to 
Uiah  new  traatsMnt  prograaw,  whara 
plana  tha  State  haa  to  halp  ovarcoaw 
if  traataant  capacity  in  local 
or  ooHSKinity  rasistanca  to  siting  naw 
tha  rola  that  Fadarally- funded 


4. 
total 


■uaaa 

diacnaaio 

a.  I  What, 


Ka source SI 
on  to 


If  any  ,\yef forts 
staffing  ahortages  in  au 
of  high  deaand  for  sarvicaa  and 


lag  qoaations.  Limit 
a  per  Bet  of  queationa, 

tha  Stata  to  addresa 
aspacially  in  geographic  araas 
latlona? 


b.  '  If  aTallabla,  provlda  data  on  th^ currant  mftift   /iKruitaent  and 
retention  pattama  of  subatanca  ajiaae  traatawnt  pn^aaw  funaad  by  Stata  or 
ADMS  Block  Grant  funda?  For  thoaa  pcoq/amm,   gap^aphlc  araae\nd  profaaalons 
that  axparianca  tha  a»at  difficulty  inr recru^dsent  and  c^antlM»  %«hat  are  the 

■oat  significant  factors  that  cont!ii,j^tat<r these  profailwkand  trSat,  If  any, 
actions  has  the  State  already  ta]ien  oiydoes  the  State  VntenM  to  take  to 
strangthan  treataent  prograsi  recruitsMnt  and  rataqtion\f  quVlifieo^  staff? 


e.  ■  Doaa  tha  Stata  perforai  or  reqHiva  licansuka  or  aertif 
traataent  program  clinical  staff?  How  doaa  tha  StatV^anpara  tha 
local  subatanca  abuse  programs  provide  adequate  and  appropriate 
training  to  help  employees  stay  abreaet  of  tha  lataat  and  moat  e 
treatment  tachniqaas?  Does  the  Stata  impoaa  insarvioa  adacation 
on  local  panrica  providara  aa  a  conditioa  for  financial 


■am 
I  Doaa 


tha  Stata  hava  drug-fraa  patient  and 
raqairamstota,  or  laitlatliraa  (e.g.,  employea  vaaiat 
some  fom  of  drug  taetlng  and  that  apply  to  ampli 
aubatanc*  abusa  aarvicaa  programa  aad  faellltiaaT  I 

at  the  Stata  or  local  laval,  does  tha  State  plan  to 
requirements,  and,  if  ao,  how? 
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of 


■aaltk  Bloek 


As  noted  a^ve,  tile  FT  1991  ADMS  Block  Grant  application  raquaata  that 
tba>^tata8  previa  much /of  tha  same  information  as  that  providad  in  aarllar 
years,  us ingatandard  formats  wherever  possible.  Tha  application  haa  baan 
reforiMMad'^d  reordered  to^jprovi^e   for  consistent  presentation.  These 
revisions  will  ensuce  mor^^aprtl  comprehensive  review,  as  t«all  aa  improve  the 
^rieval  of  inf^^rtMiti^a  for  forward  planning,  budgeting,  reporting,  technical 
a8»«tance,^,.andfflon^>TOring  purposed 

In  thia^^evised  app^^iiVion,  wAila  wa  ara  moat  eoneamad  with  obtaining 
Improved  ^>^nnation  on  H^  tha  StateAplans  to  expend  funds  for  alcohol  and 
drug  abuaft  activities  thatVmeat)  tha  satutory  requiremants  of  tha  ASMS  Block 
Grant  Program  aiA/'^KLt,  win-ronduct  kts  oversight  of  thesa  activities,  ve 
ara  also  Mgipilxng  toVddress  similaWconcama  for  tha  coonunity  maht'al  health 
services  funded  throucp  the  ^toqvamy   Diacuasions  have  been  initiated  on  how 
aoma  of  the  applicati6n  data  xfiguiraDants  can  be  obtained  through  other 
existing  data  aouraes.  Tha/Stata  Comprehensive  Mental  Bealth  Services  Plans, 
required  under  Sections  1^5  and  1926  of  the  fHg  Act,  provide  much  of  tha  aama 
information  regaroing  cpuimnity  men^al^fSalth  seVvices  funded  through  the 
block  grant.  Thes^^>^ns  w^^^^-eSntinue  to  be  submitted  to  tha  national 
Inatituta  of  Hental  BeaJinrundar  guidelines,  submidaion  dates,  and  raviaw 
processes  determined  }^  the  Instituteaj^  will  bayviore  closely  coordinated 
with  the  ADMS  Block  Grtet  in  the  futfTrei/ 


Tha  application  changes  f&r  tha  ^ntal  Kealth  portion  of  tha  AOMS  Block 
Grant  primarily  involve  standardifcation  of  tne  format  fp»>de8cribing  tha 
intended  use  of  funds  and  the  acty^ities  to  be  under^^en  to  meet  statutory 
requirements  (e.g.,  the  children V«  service  eet-'^MlOm).     Dis^ssions  have  been 
initiated  to  detarmina  what  addifcionalyiinkage^/ire  needed  berween  tha 
Implication  and  the  mental  healtik  sariacas  oHin  and  existing  national  data 
collection  efforts.  These  issues  \jZl  b^^^dressed  ifthV.  development  of  the 
FT  1992  Application,  after  consultati9i(^y  OTI  and  Kinp  wi^  the  State  Mental 
Health  Authorities. 


Cosvlatioa  of  the  narrative  and  f«prt  ib  optlbnal  fbr  FT 
provide  tha  data  in  the  format  used  in  previous  yaar^^caaplatin^ 
Contants/Itaviaw  Checklist  (ADMS  Form.  02)  to  aid  in  tha  review. 

During  the  latter  stages  of  the  review  of  the  revised  applip4tion, 
have  begun  discussing  with  NIMH  and  NASMHPD  how  best  to  coordpi^e  these 
different  approaches  and  information  requests.  The  application  includes 
requests  for  only  some  of  the  information  required;  othef/lnformatioiCwHl  now^ 
be  obtained  through  the  on-site  cooipliance  reviews  am)^  revised^afmual 
report.  This  first  year  that  the  additional  information  is  reqdested  will 
serve  as  a  transition,  and  will  enable  us  to  respond Vo  Concessional 
inquiries  at  tha  ADMS  Block  Grant  reauthorization  haarlagft  expected  to  take 
place  in  early  1991. 
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As  a>^sult^f  these  discussions,  we  recognize  that  not  all  the 
Information  requesCi»d  Is  readily  available  In  each  State  In  the  format 
desl^^     We  view  this  first  effort  to  obtain  the  added  Information  as  a  needs 
M^sment  that  will  Sinable  OTZ  and  the  rest  of  ADAMHA  to  learn  which  States 
•^11  requlas^aaU-tlonary technical  assistance  In  Improving  their  management, 
data  colliotlon^id  analysis,   quality  assurance  and  evaluation,   and  planning 
capabilities.     W^ ask  agkln  that  wherever  your  State  does  not  have  reliable 
dat^o  permit  a/^espons^  to  a  specific  Item  within  the  time  frames  given  for 
subsisting  the/^pplicatijon,  you  do  not  attempt  to  answer  but  indicate  what  the 
problshs,is>i(^btainlnor  the  necessary  data  and  describe  the  type  of  assistance 
tiould  desire  in  oraer  td^'b^s^able  to  provide  a  valid  response  in  future 
lars. 


A. 

the  goals 
ADMS  Block  Grant 
through  it 
addressed 
activities  that  it 
achieve  each  of 
t)iey  diffeitf.  The 
local  goals  and 


th  Services  Activities.   In  addition  to 


has  developed  for  the  expenditure  of 
statute  sets  out  national  goals, 
establish^nt  of  set-asides,  that  should  be 
should  describe  the  programs  and 
ADMS  Block  Gramt  and  other  funds  to 
natlonal~'goals  and  to  achieve  State  and  local  goals, 
shQiUd  also  include  a  description  of  any  State  or 
that  are  unlauvor^Stlfer  from  the  national  goals 


if 


Drawing  prlmarriy 
Act»  the  overall  goal 
sximmarized  ast  the  pro 
to  individuals  residing 
are  available  and  accessible  pr 
dignity  and  assures  continuity 
broad  national  goals  that  funds  fr< 
Block  Grant!  should  address  are: 


..    \ 


d  1916(c)(3)  of  the  PHS 
f  ADHS  Block  Grant  can  be 
nlty  mental  health  services 
raphlc/Wrea  so  that  these  services 
r  which  preserves  human 
y,  cost-effective  care.  The 
1  health/'^orHon  of  the  ADMS 


B. 


identify  those  populations/  areas^and  localities  £n  the  State 
with  greatest  need  foryme^t a 1  health  servis^sSAnd  tnraet  programs, 
services,  and  resources  acc^tUingly,  with  oublcc  InpuK  into  the 
proposed  use  and  distributj^on  of  ADM§.  Bloclc^GranV  mental  health 
funds. 

assess  and  Improve  the  quall^  and  appro^iat^ess  o 
provided  by  community  mental  health  centers^hat  rece 
from  the  Mental  Health  component  of  the  ADMS  Block 
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provide  coaiprehenslve  mental  health  services  with  special 
^feCtoi^ion  given  to  individuals  who  are  seriously  mentally  ill  and 
otherVddentlfied  currently  undereerved  populations.* 

^  expand  the  services  and  programs  designed  for 
iously\pmotionally  disturbed  children  and  adolescents. 

#■ 

ixpand  the  services  and  programs  designed  for  sientally 
ndlviduals. 

•rovide  and  develop  new  cooamiaity  mental  health 
programs . 

e  mental  he\^th  and  healthcare  servlcee  provided  within 
icass^enters. 


1.     Goals  and  Ql^ectives. 
specific  obl^ives  and 
{uBijtg  nojmoT9  thmn  1  pag^ 

programs  \nd  actlvjrt^s  din 


[Vide  a>brief  narrative  that  spells  out  the 
ion>pteps  designed  to  meet  each  of  these  goals 
^al).  \  The. narrative  should  describe  the 
at  each  of  the  above  goals  and  objectives. 


Goals,   dbj^CtWstf,   anA  action  steps  shjbuld  be  clearly  and  succinctly  stated. 
Where  additMlal  inforliation  pertain^ig  to  a  specific  goal   (e.g..  Goal  J>« 
servxcea  for  childrenland  adolaacepCa)   is  discussed  elsewhere  in  the 
application   (l.e.,S^lon  I^TTart  3,   C.2.a.   of  the  application),   cross 
reference  the  appropriate  o^es  In  your  completed  application. 

Goals  are  gerfera;/8tatM»$ote''6r~desired  ead>^   and  objectives  are  more 
specific  subelementr^nd^sMlcen  to  reach  a  goal,     kaaasiber,  that  in  the  annual 
report,   the  State  will/^  required  to  address  its  lArogress  toward  meeting  each 
goal  and  whether  or  nokit     accompllaiteifTbaclV(Obi^tive;  therefore,   each 
objective  should  be  rearVstic  jtnd  meisuBfeible.  •   Mentify  and  number  each 
objective.  \  \/ 

2.     Planning  and  Pidblic  Input.     S^tion  191^(e)(l)  of  Jrfie  >HS  Act  establishes 
the  requirements  for  the  State  Mental  Remh  ServlM*  Plannftag  Council  and 
Section  1916(b)  of  the  PHS  hot  i4q\ilrwAh&  StatyXo  hold  public  hearings  on 


the  intended  use  and  distrlbutioA.  of  fkfnds 
briefly  how  planning  to  meet  thes^tnaMs  1 
process  the  State  follows  to  obtaiir>ub>i:c 


the  development  and  review  of  the  plai 
Descril)e  the  cosipositlon  and  role,   if" 
Planning  Council  and  any  other  State, 
Limit  the  diacuaaion  to  2  pagea. 


fpc  each  fiscal  yeAr.     Describe 
'carried  oiyfTk  yourNfitate  and  the 
and  legisli^ive\>articipatlon  in 


and  the  ADMS  Block  Grknt  ai 
State  \(enta^ 
an^  loca  A  advi] 


L lea t ion. 
bh  Services 

lCil(8). 


The  application  witt  follow  the  convention  adopted  by  the  National  lnati>fe  of  Mental  Meaftk  and  use'' 
the  p»»r«es  -adulta  and  d)1t««n  irith  vevere  and  disabling  anntat  HXntM^  •persona  Mlifti  aev^e  and 
^rsistent  diaaUint  mmtal  ittaeac-  ar  •acH«usly  aenCaUy  «l»  i«tef«WM>^fW<M«  and  mk^  conf  licWwiti 
the  governing  atMut«,  rather  ttan  the  ^rase  contaiiwd  in  th*  mthoMxtr^  l^iai^ffri  'tte  ckronidMfy 
(MentallyJ  1U«>  since  the  word  "ckronic"  aiay  he  identified  by  ccnsuwrs  ankfaailf  MHf«  as  Jiavtf« a  negative 
connotation.  This  concern  hae  keen. addressed  in  the  Dtva  Abuse  TreataentS(cd^M^l  Correctiona  Act  of  1988 
(P.l.  iai-^).  lAloh  sttetltutw  tJ»  phrase  •seriously  »wrtatly>ll«  In  Sect1onT916(e)CS7f  ill)  of  the  PHS  Act 
but  not  elseOierc  in  the  authoriting  statute. 
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B.  Trv  of  AotiTiti*a  to  hm   Supported  and  Stat*  Spmidiiig  Plaa. 

1.  BxpanAKuraa.X  Ifa  ar«  aaking  you  to  provide  the  noat  current  data 
avallab>«on  the  Mock  grant  expenditures  that  will  be  made  to  support  the 
actijHxies  planned  tio  achieve  the  above  goals  and  objectives. 

.tares.  Using  the  Mental  Health  State  Spending  Plan 
to  provide  expenditure  data  for  both  the  last 
m   anticipated  or  coning  Expenditure  Period.   This 
iful  in  assessing  the  impact  of  changes  in  the 
grants  and  Hedicaid  on  the  overall  system.  Entries 
I  Period  should  be  thd  actual  expenditures  while  the 
ExpetfSIture  Period  will  need  to  be  the  projections  used 

rorm  rttidesta  information  on  ADNS  Block  Grant  and  associated 
Psderal,  State^yMd  local  MMndituxys  and  revenues  on  the  types  of  activities 
identified  irfthe  first  «{lumriV  Exp^ditures'for  the  last  Expenditure  Period 
should  be>(^  actual  expenditures  madA  during «the  period.   Therefore,  provide 
the  infonatijon  fnp-^hat  pek^o^ which  nave  actual  expenditures.  Enter  the 
dates  of  we  la^t  Expenditure  Period  in  the  space  provided  at  the  top  of  the 
form. 


The  figures  fpf  the 
projections  that  /ou  have 
budgeting  procesi^  Ente 
•pace  provided  at  tiie^rop 
the  dates  entered  on^he 
cannot  be  calculated 
estimate  should  be 
estimation.  All  footno 
the  narrati 


cofHin^  Expenditure  Period  will  need  to  be  the 

ied  to  establish  obligations  in  your  State 
the  dates  ofttM-veifflha  Expenditure  Period  in  the 
of  th^...<ofnrrbe  sure  tint  they  are  consistent  with 
Page  (ADMS  Form  01).\  If  the  actual  amounts 
Lme  of  submission  thui  the  best  available 
with  flL^4e69note  de^ribing  the  method  of 
should  b^cl«4rly  ma/ked  and  follow  ADMS  Form  16  in 


1- 


Rows  1  and  2  of  ADMS  Form 
services  actijvities  that  have 
mentally  ill  or  at  risk  of  me: 
expenditures  to  provide  and  sup; 
Prevention/Education  includes  all 
general  population  and  those  at  ri 


xpenditurea'^^o^  those  direct 
act  on  t)(e  persona  diagnosed  as 
Trea^iltent  includefe  all 
sep^ces  to  patient! 
ndit)»^s  to  provM^8ervi6es  to  the 
of^^^pecific  oentil  illnesseffV  Row  3 
(including  subcategories  3A  through  3f)   concern  the  inlrastructure^ 
expenditures  related  to  services  program  devei:6pMnt,  suoporrw  and,/4nonitoring. 
6TI  is  interested  in  determining  the  l\vel/«  funding  avdilablW-^e-'Tfte  State 
and  regional  mental  health  umbrella  agencies  ^r  thes^mana^ement  and  su&port  of 
ADMS  Block  Grant  funds  in  the  context  of  total  fundin^-^ail&ble^ 


MOTBi  He  have  identified  seven  major  functional  areas  (or  co^t  centers) 
that  comprise  the  infrastructure  needed  to  support  preven^j:^  and 
treatment  activities.   These  funds  are  most  likely  to  be^xpended  at  t^ 
State  4gency  level  or  at  a  substate  administrative  agency.  We  De^ognizc 
that  these  categories  may  be  different  than  the  cl^sif icatipri  syseem  or 
chart  of  accounts  used  by  your  State  agency;  wa<^8k  that  vot  use  theN 
best  information  that  you  have  available  and  attempt  t^/recast  your 
dollar  {expenditures  using  the  activity  def  initi^ispir^vided  below. 
Future  consultations  with  the  State  Mental  Health  Authorities  and  NIMH 
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will  be  undertaken  to  determine  the  utility  and  validity  of  the 
approac>7>and  if  desired,   define  a  uniform  approach  using  procedures 
simi^lr  to  those  employed  in  the  Mental  .Health  Statistics  Improveaient 
Pi 


48507 


You  Areto  entAc  the  total  amount  of  dollars  expended  for  each  of  the 
^ctivities>£stM  undeX  each  major  funding  source.  The  first  set  of  columns 
should  r^^rt  thW  expenditures  of  programs  and'  activities  funded  during  the 
lasb  .Hpenditure  Period. I  Report  only  the  amounts  actually  expended. 

The  secopd  set  of /columns  should  report  the  expenditures  of  programs  and 
act ivH,ie8ji;&ined  for  ^he  coming  Expenditure  Period.   The  projected 
.^expenditures  and  revalues  ce^uVTBd  to  carry  out  the  action  plans  described  in 
^  Goals  and  Obje^ve^/^ctionSof  your  FY  1991  ADMS  Block  Grant  application 
shbiild  be  repojfcea  1m^»^  Report  dither  the  amounts  actually  obligated,  if 
your  Ste*re-Uudgeti;»g  process  has  progressed  that  far,  and/or  the  amounts 
projected  in  y5>«budgetino,^fMx>cess.\  Whenever  possible,  report  obligations. 
Indicate  th&^ifiature  of  th^metKpd  used  to  generate  the  data  (i.e.,  whether 
coming  Exn^diture  Period \stiffl&tes  arte  based  on  obligations,  allocations, 
current  e^timates^^,.«K  a  coi^^n^tion)  i^  a  clearly  marked  footnote  that 
immediatenc  folj-dwa  tnp  form. 

The  columns  repsbsent  major  finding  sources: 


The  ADNS  Funds  column^should  be  used  to  report  only  the  amount  of  ADMT 
Block  Grant  Vfunds.y^lace  an  astegjjk  t*']*^"  column  1  to  indicate 
whether  ADMS^lo^  Grant^jiadtfTrom  more  tMm  one  award  are  used  to  fund 
any  one  activity  b^£Mf€eof  the  overlap  between  Federal  Fiscal  Years  and 
State  Expenditur^^eriods.  Enter  the  total  atoount  of  all  ADMS  funds 
during  the  StateXExpenditure  peri^  in  theyi(ppropriate  column  for  the 
Federal  Fiscal  Yea^,  in  which  theyy^ere  aw/[frded  to  the  State. 


For  the  last  State  E] 
years  do  not  coincide 
could  have  been  made 
A  column  is  provided 


inditure  Period,  in  States  whose  fiscal 
ith  the  Federal  Fiae^T^ar,  expenditures 
om  botlr  the  FFY  1«9  andVpY  1990  awards, 
o  report  the  ey(5enditures  four  each  year. 


For  the  coning  State  £n>e;(ditupi<^ Period,  ij 
years  do  not  coincide  wRh  the  Federal  Fii 
could  be  made  from  both  thb  m   1990  and 
column  is  provided  to  report  the  aifCi^pati 
year. 


^tes  tNaose  fiscal 
al  rear,  e\x>enditures 
199t  awarofl.   A 
expe\ditur4s  for  each 


For  States  whose  Fiscal  Year  coincides  with^he  Federal  Fist 
Year,  enter  the  expenditure  in  th^  appropriate  column  \ i.e., 
1990  for  the  last  and  FFY  1991  fot   the  coming  State  Ex^nditur« 
Period. 

NOXBi  OTI  will  generate  the  total  amount  of  aLV'ADMS  Fund 
expended  during  each  State  Expenditure  Peripd;  regardles^  of  \he 
Federal  Fiscal  Year  in  which  they  were  awarded.   Sec;k;^n 
1917(b)(1)  requires  States  to  maintain  fiscal  recpi^s  that  track 
the  expenditures  from  each  year's  award.  \^ny^.£€ate  that  has 
difficulty  in  providing  this  information  by  Federal  Fiscal  Year 
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kould  so  indicate  in  a  footnote  imnediately  following  the  form 
^_^lace  all  the  entries  in  the  FPY  1990  column  for  the  last 
tat5\Bxpenditure  Period  and  in  the  FFY  1991  column  for  the  last 
:ate  S^penditure  Period. 

te  Medid^id  columns  should  be  used  to  report  all  funds  received 
Medicaid,  including  the  Federal  and  State  shares. 

The  Pdjieral  Medicaid  column  should  be  used  to  report  the 
totalTmount  of  the  Federal  share  of  benefits  provided  under 
Federfl  regulations. 

The/st«te/4l3ai.caid  coluiui  should  be  used  to  report  the  total 

b\xnty<^  Statte  and  local  government  matching  {when 
apEpipriate)  sh^e  of  benefits  provided  under  Federal 

ilations  and  tbe  amount  of  State  funds  (and  local 
govemmen^^natch  when  appropriate)  provided  under  a 
suppleoMffitary  State\program. 

the  Oi>s<  FederklWnds  column  should  be  used  for  reporting  all 
othe^^Fed^al  funds  (inclJaing  ADAMHA  program  support  funds, 

nstratlon  grant s/cont/f acts.  Medicare,  other  public  welfare 
iunds  sue/ as  food  stanjift,  other  public  third  party  funds  such  as 
CKAMPUS^/the  FedatTrt-'portion  of  the  Social  Services  Block  Grant 

i Titled],  the/Education  for  the  Handicapped  and  Vocational 
ehabtlitatiorf  grant,  etc.  Jio-eecir^ategory.   Examples  of 
etnona^ati^  grantsj^atftd^  the  NiMH  Community  Support  and 
Hoaelee^-^emoiiftfe^ations;  OTI  will  provide  the  States  with  a  list 
4f  grants,/'!^  needed. 

"he  State  PO^s  column  skouia  be  us^  to  report  all  State  general 
fund  appropriat ioniK or  sp^al  apo/opriations  (fines,  fees, 
Earmarked  taxes)  rec^ved  from  the  State  alcohol  and  drug  agency 
imd  any  other  State  agencies. 


he  Local  Funds  coli 
!rom  appropriations 
iiunicipality,  city. 


shouLd  be  xiaed/^o   report  all  funds  derived 
any/iocal  gitJvernment  entity\(e.g. , 
mt/). 


i:he  other  Funds  column  shodld  be  used  to  report \funds  deceived 
from  all  other  sources,  iicludino/t'^tVffnt  fles,  *ivaty  donations 
(e.g.  United  Way,  Robert  W»da«<nnBon  Foundation ) ,\«J®'1tt^ate 
third  party  payers  (e.g.,  BItfe  Cross /Bldp  Shield,  HM^s,  cc«»nercial 

Crers)  for  the  specific  activity, 
t  We  are  not  asking  you  to  report  total  funding,  ihis 
information  will  be  generated  in  our  analysis.   If  vptf  cannot 
brovide  the  requested  breakdown  for  a  given  cate^o^,  use  the 
Other  Funds  column.   In  a  footnote  i«mediately/U>llowing  t***  form,V 


OTI 


will  calculate  the  State  share  (and  local  »haf».  when  Wipropriate^/^Ued  to  the  Federal 
prograe  for  thoaj  State*  that  have  a  dittinct,  aupplewntary  State  Medic^(dpr^v(^.  Ue  will  use  the  ratio 
of  State  to  Pedtral  Hedieaid  fwxiinQ  for  the  calculation  of  total  StateTStehtng  funds,  allowing  for  a 
distinction  between  Mtehir«  f»«te  and  funds  provided  under  the  supplewentary  State  prograe. 
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discuss  the  reason  that  the  break  down  is  not  available. 

For  ^^h  ofSthe  activities  listed  in  the  first  column,  we  want  you  to 
level  oK funds  in  the  appropriate  column: 


48509 


/ 

TftVent  includes  all  expenditures  to  provide  and  support 
Lees  to  patients  (e.g.,  outreach,  outpatient 
psycl^thera^,  psychoactive  medication  prescription  and 
monitoring,  community  support,  psychosocial  rehabilitation, 
residential  treatment  center  stays,  hospital  care,  vocational 
Iseling,  Asase  management,  central  intake,  program 
linistratXon) . 


includes  expenditures  for  all  primary  prevention 
^        thterventioikactivities  and  services  (e.g.,  media 
^ainp^isiffa,  parenting  slciU^ls  training,  screening  programs)  directed 
towjif^  persons  jpfhq  ar^'ft^  risk,  as  your  State  defines  these 


:ivities. 


ns  who  ai 


_  ncludei  all  expenditures  associated  with 
t^es  ^ogram  development,  support,  and  monitoring.  The 
^rastruciure  row  should/include  the  total  costs  for  the  6 
subcategoci.es  (A  throu^r  F)  listed  below.  These  funds  are  most 
likely  tr  be  exMfiBBflat  the  StatA  agency  level  or  at  a  substate 
admini^rativey^ency.  Where  possible,  expenditure  for  each  of 
the  stt^catego^es  should  n Inn  Us  jirPUiluiJ- 


to  State  and  subc 
regional  and^-MC^] 
anMn^me 
tr«Mlir 


and  writing, 
printing,  adve 
for  planning  am 
agencies  or  loc 
should  be  the 
key  informants 
Assessment  incl 
the  scope  and  mag! 
available,  the  gaps 
those  gaps.  These 
the  State  agency  lev( 
agency. 


and  Coordination  ind^udes  all  expenditures 

ing  activities  such  as 
lel  salaries  pro-rated  for 
data  collection,  analysis 
1  in  operating  costs  such  as 
ting  exi>enses.  Any  contracts 
ng  activi>£e8^^o  community 
n^s  sho)>id  be  enured  here  as 
any  nee^^assessment^rojects  using 
d  prevalence  studies.  Needs 
'all  ^x^«nditures>>^5%Ating\p  identifying 
of  the  problBffl,  che  resources 
n  services,  and\he  s^rategses  to  close 
nds  ar^'^So^  likely  to^e  Mended  at 
os/at  a  sul(Statc\admirtM^c'SCV^e 


(ising, 
coord inat 
goveri 


B.  Quality  Assurance  expenditures  include  all  astivitiis  at 
the  State  agency  level,  at  a  sxibstate  administra^ve  age 
or  at  the  program-level  (if  identifiable)  tha^.,4(re  target 
at  assuring  conformity  to  accepted  professi9i(al  standards 
and  to  detect  instances  of  deviations  fo^^hich  conpsotive 
action  need  be  taken.  Include  here  t^S^xpendituv^  fo 
carrying  out  the  independent  peer  review  activities  requ 
in  Section  1916(c)(5).  Any  contracts  with  sdbstate 
administrative  agencies  for  monitor£%g  Itf^al  service 
providers  should  be  included  here. 
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4. 


C.  Training  rPoat-BmloT— nt>  Includaa  all  •xpenditurea 
incurred  for  ataff  development  and  continuing  education  for 
aonnel  eaiployed  in  local  prograaw,  coordinating  agenciea, 
d  Bupport  agenciea  aa  long  aa  the  training  ia  directed 
to4(ard  inproving  their  competence  and  the  effectiveneaa  of 
cea  delivered.  Poat-employment  training  expenditurea 
any  coat  aaaociated  with  inaervice  or  off-aite 
;  tuition,  expenaea,  and  feea  reimbursed  to  ataff; 
operat|.ng  coats,  and  salaries  of  trainers  and  support  staff; 
coat  of  personnel  involved  in  certification 
iea. 

P ' ^Bduca^ion\7 Pre-Eaplovent >  includea  all  expenditurea  for 

ppo^X  of  atudents  and  fellowa  in  vocational,  under- 
gr^^duate,  graduaV^,  and  pot  graduate  programs  who  are  not 

t  regularly  provdding  aervices  but  are  in  programs 
designed^fe^NsrepardL  them  for  the  activity.  This  category 
includeC^schdlarshifk  and  fellowship  atipenda  aa  well  as 
salariesN^f  instructors  and  support  personnel  and  operating 
a. 


ent  includes  all  the  expenditures  for 


and  oper^telng  costs  for  State  or  substate  agency 
rt  to/local  providers  and  planning  groups  through 
consulta^on,  technical  assistance  and  materiala 
eveloj^nt.   Exam£lp»'tJr"actIW.ties  that  would  be  included 
ej/the  de^i9n7'''development  antk  implementation  of  a 
speci|i,e'^ogram  rather  than  a  plWn;  organizational 
development  to  improvejpr act ices/( management,  financial,  or 
clin^al)  of  a  giv«trpDbvider;y£nd  aupport  in  getting  a  new 
servicVjjLjaBeratidnih  an  «l/eady  established  provider. 


P.   Research,  gyaluation. 


Informatioa  Systems 
il  scientificstudie8(e.g.. 


expenditures  reflect  foi 

clinical  trials)^   demoiu^tration  Di:6jects  tV?ting  the 
feasibility  and  ef f ectlvenesa,/^ a  novel  approach  when  there 
is  an  experimental  d/ftsign,  ^e^luating  the  performance  of 
service  programsNJ^eth^jr^irectly  h^'t^te  StatA^ agency  or  by 
a  contractor),    and  cojrlecting  and  aii^lyzi^g  dats\.u8ed  for 
monitoring  per  formate  and  but;;pme. 


Administration  include! 


expenditures 


_  kssoci^ 

grknts  and  contracts  management,  policy  Vnd  aiAiitingA  persoV 
management,  legislative  liaison,  and  any  rSfidual  cost 
with  overhead  in  a  large  department  or  agency.   This 
include  monies  expended  for  administration  at  the  progjUam  levelN 

5.  Total  is  the  sum  of  all  the  expenditures  re 
Roirs  1  through  4. 

NOTE:  Enter  the  amount  of  the  expe 
dollars  in  the  appropriate  cell;  e: 
are  no  expenditures;  enter  N/A  when 


[0]  if  there 
not  available. 
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b.  Sobstate  MxpmadltMrmm.     Using  as  na^y  copies  needed  of  the  Mental 
Health  Serrice  Area  Aetivitf  <ADMS  Fora  17),  «m  aak  you  to  enter  the  name  of 
each  providttr'^o^>r«cipi«nt  a^sncy  and  actlTlty,  the  anticipated  level  of 
funding  ip<^bousadite  of  dollars  for  the  coming  State  Ixpenditura  Period  froai 
the  ADjU^Block  OranW  and  State  Funds  for  each  of  the  populationa  deacribed  in 
tlM^^atutet  ehildrak  and  adoleseeata,  elderly,  persons  with  severe  and 

(rsistent  a^lB^l  illoMses,  or  for  the  general  population  (i.e.,  no  specific 
subpopula^jb^  idi  targeted) 


On  the  Mental  ■ealkh  Serviee  Aroa  Activity  Inventory  (ADMS  Form  17), 
Xi*\  the  name  o^each  coaninity  aental  health  services  provider  to  be  funded 
with\f roa  th^'^'ADMS  Blmtk  Grant  in  the  firat  column  and  than  enter  the 
antiei^atod^evel  of  ftfnding,^  be  obligated  for  the  coming  State  Expenditure 
period  from  ADMS  Blo^ik  Grvlt  ari«l  State  Funds  in   next  three  columns. 


^heJ^Wfundf/'felumn  shoul^^  used  to  report  only  the  amount  of  ADMS 
Block  Oran^^nds.  Place  an  later iak  I*]  next  to  the  naaw  in  column  1 
to  ind^p«te  whether  A0kABlock>Crant  funds  froai  more  than  one  award  are 
uaed^  fund  any  oifc^ activity  bAcauae  o*  the  overlap  between  Federal 
FiM^l  Years  and  8ta\n  Ex^ndittire  Periods.  Enter  the  total  amount  of 
all\ADMS  f^pdsNduringSh*^ State  kxpenditure  period  in  the  appropriate 
coluAQ^^^ef  the  F^eral  Fiscal  T^   in  %rhich  they  were  awarded  to  the 
State. 


For  th^0.aBt  St^e  Expenditure  Period,  in  Statea  whoae  fiscal 
yearsfdo  not  9^ncide  with  the  Federal  Fiscal  Year,  expenditures 

1989  and  FFY  1990  a%#ard8. 

nditurea  for  each  year. 


could 
A  col 


lave 


,  in  States  whose  fiscal 
Fiscal  Year,  expenditures 
and  FFY  1991  award*.  A 

ticipated  expenditures  for  each 


ederal  Fiscal 

(i.e.,  FFY 
Expenditure 


For  the 
years  do 

could  be 

column  ia  provided 

year. 

For  States  wboso 
Year,  enter  the 
1990  for  the  last 
Period. 


MOXBi  OTI  will  generate 
expended  daring  each  8ta 
Federal  Fieeal  Year  in  whi 

1917(b)(1)  requires  States  to  maintain  vtscah^recor 
the  expenditures  froai  each  year'sisward.  i^  State 
difficulty  in  providing  this  information  by  Federal  F 
should  so  indicate  in  a  footnote  immediately  followi 
and  place  all  the  entriea  in  the  FFY  1990  column  f 
State  Expenditure  Period  and  in  t|e  FFY  1991  c<^ 
State  Expenditure  Period. 
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Enter  the  level  of  State  Funds  for  this  program  or  activity. 

local  matching  funds  are  required  in'  order  to  receive  State 

knd/6k  ADMS  Block  Grant  funding,  these  revenues,  whether  from 

local  government  sources/  patient  fees,  or  third  party  payers , 

should  M  included  in  the  "State  funds"  category.   (Report  all 

;tching  ^nds  even  if  they  exceed  the  amount  needed  to  meet 

:ram  requirements;  that  is,  overmatching  should  be  reported.) 


al  funding  available  to  the  provider  in  the  column 
al  population  targeted.   If  any  other  special 
lation  Jfs  targeted,  enter  the  total  funding  in  the  last  column 
er)  andr identify  and  describe  the  population  briefly  in  a 
footnote  jai   th«/fia^ative  immediately  following  ADMS  Form  17. 


unds 


Jvider  may  ^ceive  only  ADMS  Block  Grant  funds,  only 
mix  of  ADMS  vlock  Grant  and  State  funds.  Where  local 


matchinq^KTnds  are  r 
Grant i/dnding,  the 
patiMt  fees,  or  th£ 
funos*  category.  The^ 
sup^rtinsK^he  nlock  grant  set-< 
throuqkr^ny  other  data  collect. 


pai 


>rder  to  receive  State  and  ADMS  Block 
fhether  from  local  government  sources, 
ire,  should  be  included  in  the  "State 
ijor  activities  to  be  reported  are  those 
tide  requirements  and  are  not -available 
in  method. 


The  N#ntal  BM^tb  ServirCl^Xrea  Activity  Inventory  (ADMS  Form  17)  should 
be  completed  for  «^h  subst,^e  mental  health  service  area  used  by  your  State 
for  your  own  planMng  an^^udgeting  purgjiseeTr-nie  are  asking  for  the  same 
funding  souyce  infonia^^n  forsaetfSfthe   provides  funded  in  each  service 
area. 


MOXBt  Enter  the  ikmount  of  the  ewp^nBitures  >fn  thousands  of  dollars  in 
the  appropriate  c^Vl;  enter  a  terQ/^[0]  if/^here  are  no  expenditures;  and 
enter  JN/A  if  the  data  areS/iot  aVsllable. 

Duplioate  as  many  of  the  Nei^tal  Bealt^^  Service  ^vCa  l^tivity  Inventory 
forms  (ADMS  Form  17)  as  you  need  tb   list  ^1  the  repfpient  ^ovider  agencies, 
projects,  and  activities  in  each^egiony'  On  eac>^age  indica^  the  State  and 
region  in  the  spaces  provided  atVthe  ttfp  of  tJ)^^orm.  Provide Vegional  totals 
for  each  column  only  on  the  last  ptg^  tha^/Cs,  complepi€'\hB   TOT^  row  only 
for  the  last  page  of  each  service  a^a^^^Xfiumber  the  pines  tQt   the\form8 
consecutively  in  the  center  at  the  bo^^^om  of  each^page^ 

C.  Meeds/OeSMnd  Assessment:  Oeographioal  BlTanning  ^eas  )uid 

of  Individu«ls  to  be  Served.  Section  I9l6(c)(10)  rebuire^  that 

identify  those  populations,  areas,  and  localities  in  th«^tate  wi\h  a  n^d  for 

mental  health,  alcohol  abuse,  and  alcoholism  and  drug  abuse  servio 

Section  1915(a)(2)  requires  that  the  State  make  grants  from  ADMS  B 

funds  to  cooiminity  mental  health  centers  for  services  to  severely^mentally 

disturbed  children  and  adolescents,  persons  with  severe  and  oefl^istent  mental\ 

illness,  mentally  ill  elderly  individuals,  and  any  other  iil^tifiable 

subpopulations  that  are  currently  underserved.  Additio 

services  identified  in  the  statute  are  outpatient  8er<ace8  for  r«§idents 

the  area  that  have  been  discharged  from  an  inpatient  >f  acilitv/^d  screening 
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services  for  those  at  risk  of  hospitalization.  We  are  asking  you  to  briefly 
describe  the  mechanisms  used  in  your  State  to  meet  these  requirements  for 
community  milhtall^alth  services  to  the  populations  so  identified,  oeiag  no 
■ore  tb9al   page. 


Areas  to  be  Served.  We  are  asking  you  to  provide 
^ailable  on  the  total  number  of  persons  in  need  of 
ss,  using  whatever  format  and  methodology  that  you 
possible,  provide  a  table  to  indicate  the  total 
State  in  need  of  mental  health  services.  If 
ame  information  for  each  of  the  mental  health  service 
with  Section  1916(c) C3) (A),  and  indicating  the  Region 
AXB^f'Tb^  which  data  is  presented.  In  the  narrative, 
t>6  data^uid  briefly  describe  the  methodology  utilised 
e  this  information  {noT  to  mxoeed  1  p*g») .  We 
are  many  meth^s  for  doiiig  needs/demand  assessment  and 
and  thfttv  StatesVand  local  communities  use  a  variety  of 


reco^hi«e-tfl!fr  the; 
resource  alloca>fOT, 


these  methc 
you  to  brJ 


out  of  pre! 
'ly  describe 


:enc^  and/or  cost-considerations;  therefore,  vre  ask 
kodolodl/  used  and  the  rationale  for  its  use. 


ROn^i  Loyttbt   di!tplicate~any  matetitil  covered  in  more  detail  in  your 
CompreMi^ive  Kehtal  Health  SeaiicBB   Plan.  Provide  a  cross  reference  to 
the  pages  in  th^i  document  wl)i^e  the  material  can  be  found. 

2.  CharacteristioC  of  Individuals  to  be  Served.  While  the  State  must  address 
the  needs  of  its  ^Ptal  M^lation,  there^,Ace-flrTtumber  a  subgroups  that  are 
especially  vulnerable  a<id  thatt^aste'-Bpecial  needsSJ:hat  require  targeted 
attention,  includin^^^di(i«flal  financial  resourceiu  programs  tailored  to 
cultural  values  and  uni:^ue  characteristics,  and  sfJbialized  staff  training. 
Some  of  these  special  l^pulations  have-iJSbn  ident/fied  as  deserving  such 
special  attention  in  thds^kDMSBlock  v^ant  statu^i  individuals  with  severe  and 
persistent  mental  illness,  ser^sly  MbtionaL^  disturbed  children  and 
adolescents,  the  mentally  ill  elderly,  residents  of  the  area  that  have  been 
discharged  from  an  inpatient  facirity,  and  ifer sons  at  jrfsJcN^f  hospitalization. 
We  ask  that  you  focus  on  these  popdlation/^n  ythe  an^icatic 


a.   Children  and  Adolescenia.  Set 
percent  of  the  Mental  Health  portion ^f 
services  for  severely  emotionally  otstu] 
not  less  than  50%  of  these  funds  will 


ion  l^(c)(15)  requires  that  10 
th9/^HS   BlocyCtMt  be Njsed  to  fund 
cfildren  vid  adolescents  and  that 
used  to  provide  ne^or  expanded 


services  that  were  not  available  prioi  to  Oct; 


19i 


(1)  Describe  briefly  how  the  Sta^S'has  ^and  w^l  coi^inue  to  funi 
activities  to  implement  this  provision.  On  the  Nenta^-flMlth  SeArlce 
Activity  Inventory  (ADMS  Form  17),  provide  specific  information  idWntifyiV 
which  units  received  funding  under  this  provision  and  the  amount  o4  ADMS  B] 
Grant  and  State  funds  for  each  unit. 

(2)  Describe  the  adequacy  of  these  efforts  in  meetip^  the  needi 
mental  health  services  to  severely  emotionally  di^ttirbed  chi],tf^n 
adolescents: 


56 


48514 


iin 


Fedf^l  Register  /  Vol.  55.  No.  224  /  Tuesday,  November  20. 1990  /  Notices 


Dsfinltioa.     What  is  your  definition  of  Benbership  in  ttie  special 
population  and  trfiat  ia  the  criteria  which  you  use  to  determine 
lsion7 

Prerentioa  AetiTities.     What  efforta  is  the  State  making  to  target 
program^or  activities  that  will  prevent  the  increase  of  mental 
!iJJ.ness  iK  this  special  population? 


Treai 


t  M4eds  -  What  is  the  State's  most  recent  estimate  of  the 
and  ijocation  (i.e.,  rural,  urban)  of  persons  in  need  of 
nt  in  this  special  population?  Provide  documentation, 
uding  relevant  data,  to  support  these  estimates.  Reference 
sourca/of  the  estimate  and  the  methodology  used  to  determine 
reatmen>^nee4/'^lV  possible,  provide  the  data  in  tabular  form. 


(d) 


'Opacity  anAyOtilisatioa  -  What  is  the  State's  current 
capabj^ty  to  provide  treatment  for  members  of  this  special 
lation.  Pj;d^de  theVinformation  using  the  standard 
thodology  U^  whi^  you  purchase  and  measure  treatment  capacity 
land  utilizatioiQ.  If)  possible,  provide  the  data  in  tabular  form. 

sion/ Improvement  -  What  has  the  State  done  or  what 
s  it  planning  to  do  to^xpand  and/or  improve  outreach,  treatment, 
follow-un/care,  and  g^>rer  services-  (e.g.,  special  education, 
BupportTO  housing,  vocational  training  and  job  placement,  case 
managraent)  for  this  special  population?  What,  if  any,  role  have 
PederVlly  fytlded  demonst^a^JiMn  pfu^^t  played  in  your  effort. 


iajor  Vi6blpmtr<^  What 
rying  to (expand 
nditu 


(9) 


rhnical 

and  knowledge  transf 
JLocal  programs  to  imp: 


does  the  State  face  in 
s  over  the  coming 
l^ulation? 

What/  if  any,  technical  assistance 
activitie/  are  needed  by  the  State  and  its 
rces  for  ttvi(88p^cial  population? 


LiMU.t  tbm   total  discusBii 

b.  Other  Populations.  In  2idd£tion^xipe  are  askirffgVou  toNorovide  in 
J4>pendis  P  the  most  current  informatiop^vailadble  on  che  eifort8\>eing  made  to 
address  the  ppecial  needs  of  two  of  tne  other  social  \opul\tions  Xiiscussed  in 
the  statute  With  ADMS  Block  Grant  funVls  (i.^/<me^^ally\ill  e^derj^y,  persons 
with  severe  and  persistent  mental  illnWssj 


MOTEt  Do  not  duplicate  any  material  covered  iirnii6re  details  in  yoi 
Comprehensive  Mental  Health  Services  Plan.  Provide  a  crossXreferef 
the  pages  in  that  document  where  the  material  can  be  found. 


;e  to 


As  noted  above,  additional  populations  and  the  spec ifi<<8erv ices  that 
can  be  funded  are  identified  in  the  statute  as  outpatient/^rvices  fc 
residents  of  the  area  that  have  been  discharged  from  ap^npatient.,f^ilit^  and 
screening  seprices  for  those  at  risk  of  hospital izat](£on.  We  a^k^ou  to 
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respond  to  the  seven  sets  of  questions  listed  above  for  each  group  that  you 
select.  A  re^poqse  is  optional  for  these  special  populations  and  any  other 
such  targe^^^pulations  that  your  State  has  identified  as  needing  special 
attentioft:     For  any\yOf  the  special  populations,  please  provide  your  best 
curr^iit  information  V^  providing  needs  assessment  data  and  responding  to  the 

seven  que^ions.V  Whenever  possible,  reference  the  source  of  the  data  and 
Sescribe  thp'^me^iodology  utilized  by  the  State  to  generate  this  information 
and  to  iiM^ementYhe  described  services.  Pleas*  liatlt  joar  dlacuaaion   to  no 
4  pagBa\ot  nainratlvo  for  oaeh  population  thmt  you  inelodm. 


D.\Criteria,/4Gid  Hethotis  for  the  Distribution  of  Allotments.  Briefly 
de8cr£b^^_t)}9«^iteria  aAd  methods  that  the  State  currently  uses  to  distribute 
phe  mental  health  portion  of'tfte  ADMS  Block  Grant  to  local  entities  and 

^rams  for  the  p^^vislpft  of  colmunity  mental  health  services  in  compliance 
wi€V«ectlone^.i^i^aj>f),  1916(c)fa),  1916(c)(4),  and  1916(e)  (2)  (B)  {uaing  no 
moro€haa-rpagea)y^Tor   example,  criteria  used  for  distributing  funds  may 
include  a  fonnu^n  based  on  pof^latioiV  size,  a  statewide  community  survey  as  a 
needs  assesspi^t  to  detente  the  prevalence  of  problems  with  catchment  areas 
ranked  to  determine  prioriV^es  Apr  expansion  funding  when  treatment  resources 
are  insuf^cient  tp^meet  thWgj/eeds  aAd  waiting  lists  exist,  or  a  formula  for 
providing  lor  cp^ of  \iving  and  merit/ increases  to  retain  experienced  staf^ 
or  for  relaei^e  ranking  on  direct  and/indirect  indices  of  problems  such  as 
school  suspensions  or^edian  famil^^/xncome,  or  a  combination.  Methods  for 
distribution  of  fun^r  may  inoiudemai 1 ing  announcements  to  community  groups 
and  local  governmaKts  to  solicit  letters  of  intent  to  provide  services  within 
the  specified  mentiel  hea^^  service  are^ju-and-'Stticyice  categories,  review  of 
continuation  applic^tioifs  frompsavlSusly  funded  doamunity  mental  health 
centers,  formal  contWcttxirdtftng  procedures  to  determine  the  service  provider 
for  a  given  service  ar^a  or  special  population,  or  Airchase  of  services  on  an 
as  needed  basis  from  aSjumber  of  gua^iifli^  providi»s. 


Identify  whatever  financial  cond1k€ions 
maintenance  of  effort,  licensure ^sperformano 
imposes  on  local  entities  or  programs  that 
community  mental  health  treatment  ^service 


{tf,g. ,   matching  requirements, 
contracting)  that  the  State 
»ceive  Stafief^h^B   to  provide 


If  the  process  for  allocati^ag  ADMS  Bloc|f,/Crant  funds  to  iVcal  entities 
and  programs  differs  substantiall^yfr^  ttie/^ocess  fov'^a^^ocatuio  State 
funds,  please  explain  the  rationale^or>tfiese  differences. 


E.  Methodology  used  by  State  to  Pure! 
Capacity  and  Quality. 

1.   Treatment  Capacity  and  Otllisation.   We  ask  you  td^^rfiefly  de 
methods  used  by  the  State  to  purchase  treatment  capacity  and  servi 
local  providers,  to  determine  treatment  capacity,  and  to  determine 
reasonable  cost  of  capacity  and  services  purchased  {uaing  no 
pages) . 


tiMnt 


a.  Mechaaisms  Used  to  Manage  and  Measure  Zrea 
Vtilisation.  We  recognize  that  there  are  a  variety 
treatment  capacity  and  utilization  and  for  purchasin 
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•pi8od««,  units  of  Bervice,  personnel  and  operating  budgets,  DRGs, 
capitation),  and  that  States  and  local  coamunities  may  use  one  or  more  of 
these  net hodf^^'NM. ease  describe  the  mechanism  by  %rhich  you  purchase  and 
measure  tctf^ment^apacity  and  utilisation,  and  provide  data  on  the  capacity 
and  seci^^ces  provioed  using  your  methodology. 

to  Purchase  Services.  Briefly  describe  the  methods 
rchase  treatment  capacity  and  services  from  local 
tiian  1  page) .     For  example,  services  may  be  secured 
a  competitive  basis  or  non-competitive  basis. 

for  a-specified  time  (e.g.,  a  year)  with  renewal 
performance  or  renewal  dependent  on  a  competitive 
i   may  provide  contract  funding  on  an  annual  basis  to 
Lve  ag^ncyv (e.g. ,  a  county  health  department, 
fiitv/(f«ntal  M^lth  services  board)  using  a  population- 
fp^mula  may  beNsimilar  to  that  used  to  establish  ADMS  Block 
Grant  aXTotm^ntsJao  States.  The  coiibty  umbrella  agency  then  awards  funds  to 
local  provid#j;s^ sing  a  gr^(ftvmechan\sm  to  obtain  a  specified  number  of  units 
of  service  i4.g. ,  group  dounse\ing  hoars;  education  sessions).   Contracts  or 
grants  maj^b^  for  a  specifti^d  tune  (e.Vg.,  a  year)  with  renewal  dependent  on 
satisfactory  perfpffitiince  or\;eoewal  dependent  on  a  competitive  procurement. 

c.  lurfhods  Used  to  Determine  Keasonable  cost.  Describe  the  methodology 
that  the  State  uses  yb  determinejjre  reasonable  cost  of  services  for  whichever 
methodology  is  usmk  For  ex^ple,  describe  how  the  State  determines  what  the 
cost  per  unit  of  BervLce  sKould  be  that  it  purchases  from  all  providers  or  the 
formula  used  to  dVstribu^e  funds  to  reolenar'ad^nistrative  units.  Describe 
variations,  if  any\th^  areuse^K'^ofund  projectW  serving  specific  geographic 
areas  or  crit^ical  po^l^JtitSne  (e.g,  rural  and  urbaj)  areas,  economically 
d  i  8  advant  aged  popu 1 at  tons ) . 


2 .   Quality 
Bvaloation 


't 


surance , 


ince 


MonJ 


Iriai 


fram  Standards',  and 


>rijig. 

describe 


a.   Prbgram  Performance 
and/or  ADMS  plock  Grant  funds, 
those  funds  monitors  and  evalua 
providers  dusing  the  funding 
discussion  oi   monitoring  mechani 
outcome  aonitjoring  systems,  periodic 
reports,  grant/contract  applications, 
performance  contracting,  licensure/ad 
review.  For  each  of  the  monitoring  me' 
description  of  the  methods  used  (e.g.,  application 
accreditation  standards,  and/or  monitoring  checklist 
of   these  mecltaniama  to  3  single- spaced  pages. 


the 
of  mc 
Impropriate, 
manage 
activity^ 
ords, 


port! 
plei 
)rms. 


h^  receive 

State 

tabs  agency 

awarding 

ital\ealth 

service 

pleasW  include  a 

''inform^ion 

and 

o^ts,   p^iodic 

teVisitsV 

anck  ind^pe 

ndent  peer 

^e  prW^dS"^ 

iv  brief 

) licendbre/ 

\ 

Limit  y^r  < 

EfisoRissio/i 

Xnaec 


b.   Independent  Peer  Review.  Section  1916(c)(5)  requi 
provide  for  periodic  independent  peer  review  to  assess  the 
appropriateness  of  treatment  services  in  programs  funded 
Grant.  Bach  State  should  have  by  now  developed  polic 
cover  the  State  Agencies'  and  local  treatment  serviq^  providerj 


(at  each  Sti 


.ity  and 
the  ADMS^^jn^k 
and  procedures  wiich 
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responsibilities  and  authorities,   as  established  by  legislative,   regulatory  or 
executive  autjioi^ities,    for  independent  peer  review.     We  are  asking  you  to 
describe  han^youNiave  been  and  will  continue  to  impleaient  this  requirement. 
Address  J!M  following  five  items  and  iiait  joor  dlmcasslon  of  independent  peer 
revi^rto  3  Bingle-kpmced  pages, 

(1)     DtfSbfibe  y<^r  State's  procedures  for  the  implementation  of  this 
proviBio^Ojiclading  a  Mef inition  of  "peer  review",   identification  of  who  (or 
what  eclCity)  will  conduot  these  activities,  and  a  schedule  for  how  often  such 
Iodic"  reviews  will  pe  conducted. 

icribe  the  data  collection  requirements,   including  a  description 
^of  peer^Seview  data  eXements'Ot^d  reports  required  from  treatment  programs 

id/or  peer  review  Ji^enc^^  pervaining,  generally,  to  the  quality  and 
a^)f)ropriatene88>aT  cajstf  in  those  i^rograms  and,   specifically,  to  patient- 
nrlnhtieft  artTlfrnn  ap/sBntinel  healtK  events  occurring  during  treatment,   the 
quality  and  appjyt^iateness^/^  careNstandards,   criteria,   indicators  and  other 
related  infoir^ition  used  Jeo  perform  peer  review,   and  the  methodology  for 
selecting  prases  for  peer  sevietX  including  sampling  techniques. 

{3)\lTiclya^  a  lorief  descriptionf  of  the  relationship  of  the  independent 
peer  reviet^sjp^^ram  tq  the  State's  otlier  quality  assurance  mechanisms,   such  as 
licensure  and  monitorimg  activities/^and  to  accrediting  programs  such  as  the 
Joint  Commission  onJtccreditalslefr^f  Healthcare  Organisations  and  the 
Commission  on  Accy^itation/of  Rehabilitation  Facilities. 

(4)  Identify  the^taff  bvjvf^atftzational  unit  and  position  title  (not 
name)   assigned  in  tne^ta^9..<}fregional  umbrella  at^encies  to  conduct  or  manage 
the  independent  peer  ijtf^iew  program. 

(5)  Provide  a  de^ription  of  theyxinds  o/^ findings  and  recommendations 
generated  by  the  peer  review  'program \brich  identify  quality  and  appropriate- 
ness of  care  problems,   corrective  actions  or ^opportunities  for  improvement, 
and  the  known  and  perceived  impactfl  on  and  In^rovement^'^CdsJbhe  quality  and 
appropriateness  of  care  that  can  ye  attri^ted  to  tj>e  peer  \^ view  program. 


3.  Treatment  Zqirovement.  Describe  k^  eleea^s  in  the  State\s  strategy  to 
augment  existing  programs  and  to^stajSlish/iiw  treatmept^^srogra^8 ,  where 
needed.  Describe  what  role,  if  anVr  Fe^}e^lly  funded rdemdMtrat ion  projects 
play  in  your  efforts.  De8crit>e  briefly  what,  if  any,  ^lansSthe  StWte  has  to 
help  overcome  obstacles  that  restrictlthe  exp^ittflyn  of  \reataent  c^jpacity  in 
local  coamunities,  such  as  zoning  ordiVanc^e  or  codnunitji  resc«Jb«ee>to  siting 
new  treatment  programs.  Describe  brie»/what  tech\^cal  ^ssistaftce  y^  would 
wish  to  receive  from  OTZ  to  implement  this  strategy. 


Limit  the  total  discussion  to  4  pages. 
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I^B   »re  .iXppendicee  to  be  included  with  the  application: 

GroupyoineB  for  Recovering  Substance  Abusers  (see  page  18). 

Substalce  Abuse  Prevention  and  Early  Intervention* 
Defin^ions  and  Project  Descriptions  (see  page  26). 

>e  services  to  Women:  Project  Descriptions  and 
ige  38). 


Ravenous  Drug  Abusers:  Project  Descriptions 
Lge  40) 

ces  to  other  Critical  Populations: 
0)  (Optional). 

4b  to  other  Special  Populations: 

57)  (Optional). 

iiiraily  ill  elderly 

srsons  with  severe  and  persistent  mental  illness 

Other 

^ts  should  not  be  neceesar^,   but  if  you  wish  to 
ial,   each  shcpW^e  clear^  marked  with  identifying 
4nf«™*tton   11  e       the  sVtion  of  thi  ap/licatioh  and  the  page  number 
ief^^ci^W   liclideS  irlhrr^e  or^tents/and  paginated  as  separate 

appendices . 


Addit  onal  attac 
present  additional  mat 


In  Appendices  E  and  F,  we  afe  asking  you  t 
inforaationl available  on  the  effdcts  being  ma 
of  the  special  populations  discuseN^  ih  th^tatute 
State  as  requiring  special  attentioVby^sponding 
and  providing  data  on  either  our  form 
planning  and  budgeting,  if  possible. 

populations.   Whenever  possible,  refe^^ic^he  sou       ,^.  . 
describe  the  methodology  utilized  by  the^^ate  ^^ ^^^^^^^^ 
and  to  i«plM>ent  the  described  services.  Piease  Iii^t^ur  dxscu 
iK>re  tAan  4  pages  of   narrative  for  each  population  in  Appendix  B. 

Definition.   What  is  your  definition  of  membership^ 
population  and  what  is  the  criteria  which  you  use 
inclusion? 


St  current 
pecial  needs 
by  your 
questions 
your  own 
se  special 


(a) 


61 


Federal  Register  /  Vol.  55.  No.  224  /  Tuesday.  November  20. 1890  /  Notices 


4asi» 


Prevention  Activities.  What  efforts  is  the  State  making  to  target 
prgorams  or  activities  that  will  prevent  the  increase  of  substance 
^uK.  or  mental  illness  in  this  special  population? 

MMds  -  What  is  the  State's  most  recent  estimate  of  the 
1^  location  (i.e.,  rural, *urban)  of  persons  in  need  of 
n  this  special  population?  Provide  documentation, 
(levant  data,  to  support  these  estimates.  Reference 
the  estimate  and  the  methodology  used  to  determine 

^ If  possible,  provide  the  data  using  a  copy  of  the 

rget  Population  Meeds  Assessment  Worksheet  (ADMS  Form 
in  the  application.  ({,upllcate  as  many  copies  as  are 
^he  pages  consecutively. 

Trea^^nt  Capacity  abd  OtilisatioB  -  What  is  the  State's  current 

pabilii^yto  provlde\reatment  for  members  of  this  special 
popuiitlon.  Provide  thW  Information  using  the  standard 

iiodology  by^J^ch  you\purchase  ^nd  measure  treatment  capacity 
and  utilization. 

Treafc£ent.  Expansion/ ImproJement  -  What  has  the  State  done  or  what 
'it  planning  to  do  to  e*pand  and/or  improve  outreach,  treatment, 
'follow-upjcare,  and  oth^  services  (e.g.,  supported  housing, 
vocatlonil  tralniao-artd  job  placement,  case  management)  for  this 
speclaipopulation?  What  role  do  Federally  funded  demonstration 
projects  plajp/ln  your  efforts7_ 


(f)  Major  ^%p6l 

trying  to 
to  this  s 

(g)  Technical 
luiowledge  transfer 
local  programs  to 


does  the  State  face  in 
s  over  the  project  jjeriod 


If  any,  technical  assistance  or 
needed  by  the  State  and  its 
for  thig^-apeclal  population? 
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Form  14 
Form  IS 
FotTP  16 
Form  17 


±ent8/Review  Checklist 

dination  Matrix 
'ndino^lair 


LIST  OP  REQUIRED  AMD  OPTIOMAZ.  FORKS 


Statewide 
(Optional) 


atrix     (Optional) 
nt  Worksheet     (Optional) 
'a  Needs  AssessmentJorkBheet      (Optional) 

heet     (Optional) 
Populatioivl4  Needs  A^essment  Worksheet 


Treatment  Capacity 
Treatment  Utilization 
Mental  Health  State 
Mtntal  Health  Service 
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REVIEW  OF  APPLIC1XI0H8 


Grants  and  Contracts  Management  (DGCM),  ADAMBA,  serves 
for  receipt  and  review  of  ADMS  Block  Grant 
91  applications  will  be  initially  reviews!  by  staff 
coo^xjoents  involved  in  program  administration 
liance  with  block  grant  statute  and  regulations 
and  the  description  of  the  intended  use  of  funds. 
^  notification  of  award  will  be  dependent  on 
ication  containing  the  required  certifications  and 
fended-^is^of  funds.  Failure  to  provide  required 

ions\ill  result  in  delays  in  making  the  award. 


5ohd 
consultants, 
administrat 
review  wi 
patterns 
to  identi 

and  technic^i^ssistan 
its  review  will  serve 
reviews  and  evaluat 
Grant.   Review  of 
technical  assista 
management  infrast: 


will  involve  ADAMHA  staff  and 

of  other  State  ADM  agencies,  subarea 
prouder  staff,  will  follow.  This  peer 
t  of  the  activities  and  funding 
nd  will  be  used  in  this  transition  year 
delive^,  problems  being  encountered, 
ially  and  locally.  The  application  an** 
!^a  for  the  organtxational  development 
iate's  capacity  to  adninieter  the  ADMS  Block 
Id  application  will  enable  OTI  to  initiate 
ities  focu8e^..pi»-TeSoT\ing  ADMS  Block  Grant 

States . 


State  contacts  listed  on 
B   deemed  insufficient  to 
are  not  seeking  data  for 
wherever  your  State  does  not 
ific  item  within  the  time 
do  not  att^^^^to  answer  but  to 
necea^iry  dataVand  to  describe 
order^^/Co  be  able  tX  provide  a 
lying  oi\the 

their 
questions 
to  explain 
tly 


Additional  info 
the  Face  Page  if  the  m. 
assess  either  compliance 
data's  sake.  As  noted  previou 
have  reliable  data  to  permit  a 
frames  given  for  submitting  i.he  a 
indicate  what  the  problem  is  in  o 
the  type  of  assistance  you  would 
reliable  and  valid  response  in  f 
cooperation  of  State  agencies  to 
planning  and  management  activities  Xhd 
in  the  instructions  and  in  the  forms 
the  reasons  for  the  unavailability  of 
develop  the  next  steps. 

Allotment g  and  Awards 

sections  1912,  1912A  and  1913  of  the  PH»  Act  set  out  the  pro 
be  followed  in  determining  the  allocation  for  each  State  and  — 
processes  and  decisions  remain  the  same  as  in  previous  year^ 
and  allocations  for  FY  1991  are  not  yet  known,  and  awards 
until  the  final  Federal  budget  is  adopted 
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Adminietrativ  Review  of  Waiver  Requeatg. 


TheMti-DniW  Abuse  Act  of  1988   (Public  Law  100-690)   amended  the  Public 
Health^^rvlce  Act  fc^  reauthorizing  the  Alcohol,   Drug  Abuse,    and  Mental  Health 
Serv>^s   (AOMS)   Block  Grant.     The  Act  also  authorized  the  Secretary  of  Health 

RuflMn  S#r^^es,   upui  the  request  of  a  State,   to  waive  certain  requirements 
'binder  the  ABf(s  Block  GrVtt  program.     The  authority  to  grant  such  waivers  has 
been  de)^s^ted  td  the  AAinistrator,  Alcohol,  Drug  Abuse,   and  Mental  Health 
ftration  (Af AMHA) . )  Waivers  can  be  requested  for  the  following 


mtst 


Percent y6et-A8i;^e  for  Intravenous  <IV)  Drug  Abuse,  Section 
1915(C); 
Constr)»eliop/6r  Rehab\litation  of  Substance  Abuse  Facilities, 

[^  19l2(A); 
Maint^R^ce  of  Effort,  ^ction  1916(c)  (11)  (B);  and 
55,,j€rcent  Set-^^e  for\ew  Community  Mental  Health  Services  and 
I'rograffls,  Sec^on  l\l6(c)  (S)  (B). 


Guidelines  ay€*^ailab\«^o  helplthose  States  that  may  wish  to  apply  for 
any  of  thed<a  w^ir^rs.  AThe  Guidelines  provide  direction  on  informatioh  that 
should  be  suk^tted  to  {support  the  request  for  a  waiver.  However,  the  format 
and  documentation  of  a/ waiver  reqij^^  are  subject  to  some  State  discretion. 
ADAKHA  will  use  the^iver  fj^SneivotlK.   described  in  the  Guidelines  to  assess 
each  request,  for  4]6mpleten9^  and  comparability. 

uthorities  is  a 
Administrator,  based  on 
Administrator  will  not  automatically 


The  granting 
discret  ionairy  matter  ^ui 
the  individual  merits 
grant  each  waiver. 

The  guidelines  for  requesting  w^ 
above  were  published  in  the  Federl 
seq.  Copies  of  the  Guidelines  for 


Mr.  Gary  Palsgrbye 
Senior  Advisor  far  Jjloc 
Division  for  State  he, 
ADAMHA/OTI 
Rockwall  Building  - 
5600  Fishers  Lane 
Rockville,  MD  20857 


rements  1, 
June  2, 
each  wai 


2,  and  3  listed 
^9  at  54  FR  23696  et 
be  obtained  from: 


Telephone:   (301)  443-3820 
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or  wxx 


.10 


FOWDS  -  Include  here  all  funds  received  for  prevention, 


.eatment,  etc.,  from  NIAAA,  MIDA,  OTI,  08AP,  or  MIMH 
rants/contracts  (including  services  and  services 
luded  in  the  Other  Federal  Ponds  column  on  the 


ALASKAN /NATivg  -  A  person  having  origins  in  any  of  the 


person  having  origins  in  any  of  the  original 
Indian  sudpontinent.  Southeast  Asia,  or  the  Pacific 


BLACK.  NOT 

of  sub-Sah^an  Africa  or 


A  person  having  origins  in  any  of  the  people 
iti  ilrho  doVot  self-classify  as  Hispanics. 


CAPACITY 


ir  of  individuals  who  could  be 
enrolled  as^«6tive  clibnts  given  the ydnit's  staffing,  funding,  and  physical 
facility  at  that  time/  For  resid»X^al  and  other  24-hour  care  units, 
treatment  capacity  ie^ equal  tt9~C!!e  number  of  beds  available  at  the  unit.  For 
outpatient  units, /^eatment/capacity  reflects  the  maximum  active  client 
caseload  a  unit  CQVld  ca^^.  This  maxiigiuA-eHtfSload  %<rould  depend  upon  such 
factors  as  the  peroent^e^  of  t^^A^^'flCaff  hours  demoted  to  direct  client  care, 
the  average  length  or  cqj)Aa«fing  sessions,  and  theYi^®<Iu6n<^y  of  client  visits 
to  the  unit. 

CHILD  CARE  SERVICES  -  SagyiceA  which\provide  ca/e  for  minor  children  of  active 
clients,  including  supervised  a^ivitMS. 

COMMUNITY  MENTAL  HEALTH  CENTER  -  Itacludes  fjjve  types  of'seVvices  which  are 
provided  in  a  comprehensive  mannej/  in  ord^  to  provjide  a  coominity  service. 
The  five  services  provided  by  CHMC'b   ara/outpati^dt  care,  inp^ient  care, 
partial  hospitalization,  emergency  car#  and  coifsultation  and  education. 


CUSTODIAL /DOMICILIARY  -  Provision  <«  t 
daily  living  on  a  long-term  basis  for 
related  problems.  Classify  any  such  Service 
treatment  units. 


stancW  in  routine 
otheHk  drug- 
rehabilitation 


DETOXIFICATION  fDruQ  or  DruQ-free)  -  The  period  of  plViifed  withdi?kwal  fi 
drug  dependency,  whether  or  not  supported  by  use  of  a  prescribed  mtedicati^n. 
If  methadone  is  being  used,  detoxification  cannot  exceed  180  days.  )  When 


^®  "The  Majority  of  key  ten«  included  in  this  glossary  have  been  a^pc^  free  the  l»a>*6nal  Vug  and 
Alcohol  Treatiient  Unit  Survey  (MOATUS).  Questions  about  the  accuracy  or  apoM^Hity  of  an^/Af\n\tion  *«e^ 
State's  sethodolofly  should  be  address  to  Menaan  Diesenhaus  at  (301)  443^3820.  In  all^jrfees.  the  definft<&n 
contained  in  the  applicable  statute  would  be  controlling. 
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methadone  detoxification  exceeda  180  days,  the  treatment  modality  becomes 
maintenance.  V-^^atoMnt  regimen  that  does  not  include  any  pharmacologic  agent 
or  medication  as  bhe  priotary  part  of  the  drug  treatment  including  drug 
detoxifif^ion.  Taooorary  medication  may  be  prescribed  in  a  drug  free 

£y,  e.g.*  shon^taza  use  of  tranquilisers  or  clonidine  for  opiat* 
wiftBdra%ial(  ba^  th«  pa^aary  treatment  method  is  counseling  (individual*  group. 


family. 


not  vharaacotherapy. 


PgTOl 


tCATipN  fS^ial  oi 


Medical)  -  The  systematic  reduction  or  elimination 
in  the  body  whether  on  a  drug- free  basis,  in  a 
:ility  by  trained  pereonnel  %fitb  pliysician  aervices 


of  Ime  effects  oy  alcoho] 
specVelited  ocu^sMdical 

availak^ewiiim  required/ or  through  the  use  of 'medication  under  the  aupervisiou 
>f  medical  personnel  in  a  hptfpltal  or  other  24-hour  care  facility. 


tlMi'^tal  numb^  of  patients  that  a  {jproject]  might  treat 
peripdMof  time,  a  yeak  being  the  common  period  of  measurement. 


over 

For  example,   ovp^the  cours^^  a  ye 
theoreticall/''could  yield^dynaiaic  c 
detoxify  ^/patient  in  one  «nek.\ 


,  a  static  inpatient  detoxification  slot 
city  of  52,  because  it  is  possible  to 


gARLY  It 


_Si 


to  seek  ear 
services,  edscate  the 
abuse  problofts  and  tff''^  offer 


ICES  -  These  services  are  intended  to  encourage  persons 
Ip  forjtheir  alcohol  ^d  dr\>g  prcblema,  provide  crisis 

Iping  profe^ions  to  recognize  persons  with  substance 
riate  services,  and  the  like. 


EPlSOPg  -  a  fingl Ay treat 
date. 


I 

5tL] 


It  experience 


^n  admission  and  disdiarge 


FAMILY  COUWStLlNG/THgRyY  SERVICES  -  Services  which^are  provided  during  the 
same  session  to  members^of  a  family/celi^eral  g^^p. 

FUNDING  SOORyE  -  Includes  all  s^rcesNs/  operaying  funds  for  a  treatment  unit 
in  effect  during  an  Expenditure  ^riod. 


cultures  and 
and  Spain). 


person  of  Cuban,  MexLfran,  Puerto  Rican^/^nd  all> 
origins,  regardless  jbf  race/( includes^Xentral 


>ther  Spanish 
, South  America 


HOSPITAL  INPATIKMT  -  An  institutionHha^rovides  24-hbttr  dsrvl 
diagnosis,  dstoxificatlon  and  treatment  (rehabilitatiooy  recovery) 
through  an  organised  medical  or  professional  stfSfKand  ptermaxi^it  1 
medical/psychiatric  facilities  that  ind^ud^/llnpatie^t  bed 
nursing  services. 


for  the 
>f  patients 
tensed 


LOCAL  QOVERNMENT  FUNDS  -  Provided  by  local  goy.ernment  (city,  countji, 
provide  treatment  or  prevention  services  on  a  program  or  unit  level 


METHADONE  MA3[NTENANCB  -  The  continued  administering  of  metha 
approved  pharmacological  adjuncts  at  relatively  stable  doa 
oral  substitute  for  an  individual  dependent  on  opiates. 
aikRinistered  in  conjunction  with  approfMriate  social 
This  category  also  includes  those  clients  who  are  beiVtg  withi 
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maintenance  treatment. 


-  Refers  to  methadone  sMintenance  or  detoxification. 


Methadop^ maintenaii^e  is  the  continued  administering  of  methadone,  in 
conjj)flction  with  provision  of  appropriate  social  and  medical  services,  at 
r^ntively  stable  dosaoe  levels  for  180  days  or  more.  Methadone  is  used  as  an 
"^ral  substi^dte^or  oprstes  during  the  rehabilitative  phase  of  treatment. 
This  ca^s^ry  alio  includes  those  clients  t^o  are  being  withdrawn  from 
maintefiance  treatfient. 

OTHgk  FEDERAL  WftlDS  -  Fuhds  made  available  to  the  States  or  treatment  units 
from  ahj^adCTal  agencvv  e.g..  Federal  Prison^System,  Veterans  Administration, 
iureau  of  Coonunity  aiaith^S^rW^es,  Indian  Health  Service,  etc.  This 

signation  is  to  be  useii^hen  ADAMHA  Program  Support  funding  categories  are 
noeN«ppropria^»«'''mdip^d  funds  should  not  be  included  in  this  category. 

OUTPATIENT  -  Tpr^tment/reco^Mi^/afte^are,  or  rehabilitation  services  provided 
by  a  unit  whu^  the  clien5^oe\not  reside  in  a  treatment  facility.  The 
client  reci^ves  drug  abuseV^r  aacoholism  treatment  services  with  or  without 
medicatioii,  includ>ii9^coun8ei4i)4  and  sApportive  services.  Daycare  is  included 
in  this  caVegory<^^  Thiy  is  also  knotm  ^s  non-residential  services  in  the 
alcoholism  ft^ld. 

OUTREACH  SERVICES  -^treach/ScETvities  involve  efforts  in  the  community  for 
early  case-f indinor  and  early  intervention  services  to  drug  and  alcohol 
abusers.  These  services/^iould  also  inc^uils  mfS^^s  to  educate  various  groups 
about  drug  and  alcokoly^J^use. 


NATIVE  HAWAIIAN  -  A  person  having  origins 
Hawaiian  Islands. 


in  any  or  the  original  people  of  the 


PATIENT  f CLIENT )  FEES  -  Direct  ^ymen€<-to  the, 
for  services  received.  May  be  proportioned 
individual  or  family  income. 


freatment  unit  from  consumers 
a  sliding-scale  based  on 


PREVAy.gf**;^  -  the  number  (rate)  of  person^  in  the/^bomunity  whd^have  been 
diagnosed  as  having  an  alcohol  o^«.drug^elate{}^roblem  requirina  treatment. 
May  be  established  through  direct  iMasures^^idr  indicatorC\uch  asvcounts  of  the 
number  of  patients  in  treatment  and  extjM(polations  frdn  surveys  ok  indirect 
measures  or  indicators  such  as  extrapolations  from  theVumbe^  of  drug-related 
emergency  room  visits  or  of  the  numbe^of  hena€itcs  patients  \n  tr^tment,  or 
drug-related  deaths  reported  by  coronerS^by  countsvof  thW  numM^s^fVpsrsons 
arrested  for  drug-related  crimes— possession,  selling  or  jXimber  Qf  arrestees 
testing  positively  for  drugs. 

PREVENTION/EDUCATION  -  Those  activities  that  are  intended  to  reduc^  or 
minimize  the  incidence  of  new  drug  abuse  or  alcoholism  probleffls^atM  the 
negative  consequences  of  the  use  of  alcohol  and/or  licit  or  iirflcit  drugs. 
Available  services  may  vary  widely  but  are  generally  assocHited  with 
information,  education,  alternatives,  and  primary  and  ea^y  interv^illion 
activities,  and  may  also  encompass  services  s^h  as  ^^erature  dntributio) 
media  campaigns,  clearinghouse  activities,  speaker's  bureau, >snd  school  or 
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p*«r  group  iituatlona.     These  services  may  be  directed  at  any  segment  of  the 
population. 

'-▼ities,  ^ragrams  and  projects  can  be  differentiated  by  the  primary 
^^roop  targetedV  prevention  and  early  intervention  activities  are 
targete^at  non\jsers,   experjunenters,  occasional  users,   and  individuals 
JQSt^MMi^JLng  asVrug  users  tirho  are  at  high  risk  of  becoming 

fusetioMl  usens  of  any  drug,   including  alcohol.     Treatment  and 
rehabilitation  activities  are  targeted  at  those  persons  already 
experienci|ig  probl^s  related  to  the  consistent  use  of  alcohol  and  other 
drugs. 


tlVATg  POW^TTOIt 


^h  valtM  of  dona) 
[.table  Inat^tntU 


PRIVATg  THI^ 


^rUmtions  from  foundation  grants,  cash  donations, 
I,  andNcontributions  from  United  Way  and  other 
These  ar^  included  in  the  Other  Funds  category. 


_ES5^  T/'T^is  catdaory  includes  payments  from  Blue  Cross 
and  Blue  Sh|^d  Plans,  otmr  cdomerci^  insurance  companies,  and  independent 
plans.  In^lependent  plans  \ncluae  employer-  or  employee-sponsored  programs, 
health  malntenanM^'0»oanisaeiQ2VBf  and  private  group  clinics.  These  are 
included  i\  th^Xl^er Vonds  category. 

PPBLIC  THIRD  PARTY  Fmibs  -  Benefit^^id  through  Title  XVIZI  (Medicare),  XIX 
(Medicaid),  or  XVIj.^pplemM€al  Security  Income,  SSI.  This  category  includes 
the  Civilian  Healjft  Medica^program  of  the  Uniformed  Services  (CH2VMPUS)  and 
the  Civilian  Bealih  and  llMical  Progr^,*#-CBr'^eran8  •  Administration 
(CBAMP-VA).  These  Ve/Lnclude^.Jrfr'CCeOther  Pedefwl  runds  category. 


PUBLIC  WKLPA^  .  Medi 

through  local  general 
programs,  including  f 

categories 


■oeial  service  benefit 


Es  cal 
S5  - 


istance  or  eefl^kl 

ThAseyare 

ipn^te. 


or  payments  made  available 
assistance  or  general  relief 
!uded  in  the  State  or  Z^ocal 


as 


rop 


QUALITY  ASSPfcAWC^  .  Activities  dt 
quality  of  [treatment J  care  in  orj 
the  coet-effectiveness  of  care. 


kigned 
St  to  ei 


'^valuate^^/^rtlfy,   or  improve  the 
"lance  the/nealth  ot  consumers  and 


3lann 


RKHABILITATIOW/RBSIPgHTTAL  .  An  a^ff^ch 

professionally  directed  assessments^ 

r«atoration  of  functioning  for  person 

some  States,  this  type  of  care  is  ref 

(excluding  detoxification).   Includes 

nmmadical  treatawnt  facilities  (including  a  _ 

residential  tupport,  ambulatory  care  during  the  trea 

process  inclading  individual  and  family  counseling,  group  therapy 

health-related  services.  Residential  facilities  include 

halfway  house/recovery  bosies,  group  hones  and  therapeutic 'cooanu 


program  of 
for  the 
Icoholdsm.   In 
ry 


rides 
>ilita^tlon 
Id  otM 
house < 


quarterwa' 


:ies. 


R8SKARCH  SBKfiCKS  -  Activities  performed  by  unit  staff  to^stematict 
collect  and/er  analyse  eaipirical  data  based  on  the  scien^ic  roodej/of 
denrelopiag  knowledge. 
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SLOT  -  A  unit  of  measure  of  treatment  capacity.   The  maximum  number  of  persons 
who  can  be  treated  or  carried  on  a  person's  rglls  at  any  one  time,  given  the 
programs 's  pji/stbal  characteristics,  sise  and  composition  of  staff,  and 
financial^/«(nd  other  resources.  For  example,  if  an  outpatient  program  has  set 
a  polip/chat  thereWist  be  one  counselor  for  every  20  patients  and  it  has 
fiv^'^ll-time  counsidors,  then  the  program  has  a  capacity  of  100  slots.   In 
ler  tfords,  irtM  program  should  not  keep  more  than  100  persons  on  its  active 
patient  rol^  g£ven  itsV current  resources.   Because  patients  are  regularly 
being  ^ir^harged^nd  netA  patients  admitted,  a  single  slot,  in  the  course  of  a 

by  mojre  than  one  person.  A  20-bed  facility  designed  to 
Eication  in  a  standard  course  of  treatment  of  one 
240  persons  a  year  (20  beds  x  12  months),  but  it 
Sljyt^  and  persons  served  are  not  synonymous, 
treatment  costs  may  jTlso  be  calculated  using  the  concept  of  slots.  The 

inual  average  cp^  pez^reatment  slot"  is  equal  to  a  program's  total  cost  of 
proVi4ingt5^aC^)ent  js^r  the  year  oUvided  by  the  average  treatment  capacity, 
expressed  as  slottf^or  that  year.  X.  slot  may  be  conceptualized  as  the 
capacity  to  provide  treatmpf(i\for  onA  patient  for  one  year. 


fillc 
inpatient  detox i 
at  leas} 
fitta-ctHy   20  slot 

Iso 


STATE  -  Aff  used  in  this  apMication,  Spate  refers  to  all  the  States  and 
Territories  eligible^o  rece!HMr  ADMS  Block  Grant  funds  as  described  in  Section 
1912A(g)  (lVB),^^he  Sa  States,  the  District  of  Columbia,  the  Convnonwealth  of 
Puezrto  Rico,  the  Virgiii  Islands,  Guapi^,  American  Samoa,  the  Commonwealth  of 
Northern  Mariana  Islands,  and  the..x^cce8Sor  States  to  the  former  Trust 
Territory  of  the  VaaLfic   Islands.   Where  a  requirement  does  not  apply  to  any 
State  or  Territory,  the  ex^ption  will  be  noted^(e.g.,  revolving  loan  fund  for 
group  homes  for  reqover><^  substance^^beflSrs ) 


STATE  EXPENDITURE  PERIQP'^'^he  period  during  which )ADMS  Block  Grant  funds  will 
be  expended  by  the  St^e,  which,  in  mostcases,  wiAl  be  the  State's  fiscal 
year.   Several  forms  reeuest  that  in^orMtion  be/provided  on  expenditures  of 
major  sources  of  funds  (o.g»i— M)MS  BAocf  Granty^ other  available  Federal 
grants,  and  State  and  local  fumtf )  antxcipatey^to  be  made  during  this  coming 


State  Expenditure  Period  as  well 
Period. 


18  made  during  the  la8t_State  Expenditure 


STATE  GOVERNMENT  FUNDS  -  Funds  fcrovideid  by  Sta^  legislationNto  provide 
prevention  and  treatment  servicest.on  ar  program  or  unit  level.  XThese  are 
included  in  t.he  State  or  Local  Goy^^^enV^^ds  categ^fie^  as  ap)[^ropriate. 


STATE /LOCAL  GOVERNMENT  FEES  FOR  SERVltE  -  Stat^^br   loci 
programs  or  units  as  reimbureeraent  foX  services  providec 
patients.  These  are  included  in  the  Sr«ts<^r  LocaAOovei 
categories  as  appropriate. 


monies  paVl  to 
to  cVierjfc*  or 
lent^Bt^s 


STATIC  CAPACTTy  for  Budgeted  Capacity)  -  the  Number  of  patients  tH?t  a 
treatment  project  is  funded  or  budgeted  to  treat.   A  slot  may  be 
conceptualized  as  the  capacity  to  provide  treatment  for  one  paj/irint  for  one 
year. 

TREATMENT  (Not  Methadone)  -  Formal  organized  services^f^  persons^/Who  ha% 
abused  alcohol  and/or  other  drugs.   These  services  a^  designejj^o  alter 

70 
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specific  physical,  mental,   or  social  functions  of  persons  receiving  care  by 
reducing  cliepik>disability  or  discomfort,   and  ameliorate  the  signs  or  symptoms 
caused  by  aJxoholSand/or  drug  abuse.      For  purposes  of  this  survey, 
detoxif^«H[tion  ser^ces  are  considered  to  be  a  treatment.     This  is  also 
refecx^  to  as  recovery  services  in  some  States. 

[he  priJkary  treatment  approach  or  regimen  assigned  to  the 
^atmentXunit  staff.     Types  of  care  as  shovm  on  the  drug  and 

>n  pagels  2  and  3  of  the  form  are  differentiated  by  the  type 
iTrapy  anp  services  administered  to  the  client. 

sub4tate  or  local  organization  [planning  unit]  that 
^over  see  s^r  event  ion  aKd  trea:Cai«^t  projects.     Federal  and  State  funds  are 

itimes  channeled^hro)!^  suctkan  area  agency;  thus,   it  should  be  doing 
plVjn^ng  as  ve^),^B  mpcfitoring  th\  use  of  funds  and  provision  of  services. 

fiO   -  A  Caji^qasian  j^rson  having  origins  in  any  of  the  people 
rluding  Port^f^lfV  NortlA Africa,   or  the  Middle  East. 
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NOTIFICATION  OF  RESPONDENT  BURD'^--- 
SEE  LAST  PAGE 


0MB  No;      0930^0080 
Expires: 


ATTACHMEKT  B 
(ADMS) 


3. 


YKAR  fFY>\l991  ADMS  BLOCK  QRAMT  APPLICATIOH  REQUIREMENTS 


d  after  the  fiscal  year  (FY)  1990  re- 
used to  meet  the  ninimum  requirements  for 
.  This  format  is  based  only  on  the  present 
irements.  However,  consistent  with  those 

s  the  following  items  must  be  a  part  of  the 


assji^ancc  that  tKe  legislature  of  the  State  has 
conjkfcted  pubLic  hearings  on  the  proposed  use  and 

^ributioi^ofS^e  ADMS  Block  Grant  funds,  as  require'' 
In. Section  lba6(e[^  andWb)  of  the  PHS  Act. 

sJThe^ie^ Executive  Officer's  certification  that  the 

rte  will  comply  withr the  requirements  of  Section 
1916 (c)    tl)    through^zl)   of  the  PHS  Act,   as  amended  by 
P.L.   1Q>^74.  /(THe  certification  must  be  made  by  the 
Chief /Executij/e  Officer  personally  or  by  an  individual 
formally  au^fiorized  toMke-atroh  certifications  on 
behaltSpfydie  Orifif-HEJtscutive  Officer;   a  copy  of  any 
such  au«wriaairIon  must  be  incluo^d.) 


We  sugges 
Officer's 


and  will 
srtificatibn 


j)t,  a  Onief  Executive 
U  folJ^ws:  "I  hereby  certify 
that  the  State/TdrriteJiF^  will/comply  with  Section  1916 
(c)  (1)  through  (2\)  of  the  /hs  Act,  as  amended  by  P.L. 
101-374." 


C. 


The  State's  agreemfent  th^t  it  wi^l  comply Vith  Section 
1915(c)(2)    of  theTHS  A6t,   a^mended  by  section  2025 
of  P.L.   100-690.     Wesugg^^   and  wUrT\accept .   the 
following  certification;- 

"The  State  agrees  thatVpaymep15s"^ceiYed  unde^the  ADMS 
Block  Grant  and  used  pmrsuarnt  to  section  lMr5><rTNwill 
not  be  expended  — 

1.  to  carry  out  any  program  of  distributing  s 
needles  for  the  hypodermic  injection  of  any  i 
drug  or  distributing  bleach  for  the  purpose 


^  As  used  in  this  application  State  refers  to  all 
Territories  eligible  to  receive  ADMS  Block  Grant  Fund  ' 
assurances  apply  by  statute. 
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n 


cleansing  neodJes  for  such  hypodermic  injection;  or 

to>carry  out  any  testing  for  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome  unless  such  testing 
is  accompanied  by  appropriate  pre-test  counseling  and 
^opriate  post-test  counseling." 


ief  Ekecutive  Officer's  certification  that  the 
will  Comply  with  Section  1916(e)  of  the  PHS  Act, 
ended  )by  Section  2035  of  P.L.  100-690. 

11  accept,  the  following 


the  State  agrees  to  establish 
lental  health  planning  council  in 
visions  of  Section  1916(e)  of 


ouncil  will  be  ~ 

advocate  for  chronically 
Individuals,  severely  emotionally 
children  and  youth,  and  other 
divi^als  withjtepte^-dri^nesses  or  emotional 
p^bl^s ; 


The  Council  wi 
S^ate,  including  re; 

a.  the  princi 

(1)  menta* 


b.  tqrmonitor 

once 

mental 


aluate,  not  less  than 
on  and  adequacy  of 
in  the  State. 


composed  of  residents  of  the 
ives  of 

'te  agep^es  with\espect  to  - 


altpif  educatJ^rfTX  vocational 
criminal  j^sti^e,   hosing, 
and  social  s^ vices;  ^nd 

(2)    the  develMm^t  of  the  plan  ^vtUMTt^d 
pursuant  to  Title  XIX  of\thejBocial^Security 
Act; 

b.  public  and  private  entities  concerned  ^ith  tlN 
need,   planning,   operation,    funding,    andxtse  of 
mental  health  services  and  related  s3ipport 
services ; 

c.  seriously  mentally  ill  indWiduals  who  are 
receiving   (or  have  received)   dental  b^lth 


Federal  Register  /  Vol.  55.  No.  224  /  Tuesday.  November  20, 1990  /  Notices 


48531 


services;  and 

the  feuBilies  of  such  individuals. 

ss  than  50  percent  of  the  members  of  the 

be  individuals  who  are  not  State  employees 
of  mental  health  services. 

icil  may  assist  the  State  in  the  preparation 
iption  of  intended  expenditures  req[uired  in 
(d)  of  the  PHS  Act." 


F. 


that  the  State  has  provided  for 
ongoing  operation  of  a  revolving 
Section  1916A(a)  of  the  PHS  Act 
ring  Substance  Abusers) . 

ept,  the  following 


establis! 
in 


A 

funds  as' 

in  accord 

1742(a)  o 

1981;  i.e., 

(b)  information  o: 

supported, 

categories  or  chara 

served;  and  (c) 

the  distribution 

distribution  of  f 

need  to  achieve  the 


the  State  has  provided  for  the 
Sing  operation  of  a  revolving  fund 
Section  1916A(a)  of  the  PHS  Act." 


intended 


of  the  block  grant 
d)  of  the  PHS  Act  and 
the  specifica^ons  of  Section 

one illation  Act  of 
oals  and  objectives; 
activities  to  be 
be  served,   and 
of  indir^^ictuals  to  be 
a  and  n^hod  e^ablished  for 
incljading  details  on  how  the 

basis  of 
t  funds. 


by  Section 

the  specil. 

OmnibusK-S^get 
statem^t  ( 
the  xypes 
Lc  areas 

:erist 
'crite 
fund 


A  description,  as  required  bjf^Se6tionM.742\a)  ot  the 
Omnibus  Budget  Reconcili^i^^^  ActVf  Isfil,  b^^WovX  the 
State  has  met  the  goals,  objectively^  anfl  neec^  in  Xhe 
use  of  funds  for  the  previous  fiscar-Year  (inXthis 
case,  the  previous  year  being  FY  1990)  as  descVibed  \n 
that  previous  year's  application,  and/or  any  sybseque)\t 
revision  of  the  original  application. 


Finally,  you  should  complete  and  forward  the  at*:€ched 
certification  regarding  Drug  Free  Workplace  n^quiremenfci  (unles^ 
your  State  has  a  current  Statewide  or  Agencyn^ide  c^i^ification 
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for  1991  on  file  with  the  Department  of  Health  and  Human 
Services)  an*s;ertification  Regarding  Lobbying  and  (if 
appropria^;^  di^slosure  form  consistent  with  instructions 
transmijfe^d  last>year. 

101-374  has  amended  the  formula  for 
i-state  distribution  of  the  ADMS  allotment 

and  Substance  Abuse  by  permanently 
ict  last  year  of  the  "DOT  supplemental 
listribution. 

itive  Officer  indicates  otherwise,  we  plan 
AD^fg^Jock  Grant  to  the  same  State  entity 
receive  and  administer  the  FY  1990  grant. 
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ATTACHiaaiT  B 
(ADMS) 


FlSCJkt  YEAR  fFYl\l991  ADM8  BLOCK  GRMIT  APPLICATION  REQUIRBMgNTg 


lis  forma 
require: 
(FY) 

Federal 
'Statutory  re 
.FY  19 


modeled  after  the  fiscal  year  (FY)  1990 

may  YDe  used  to  meet  the  minimum  requirements  for 
^1  applibationb.  This  format  is  based  only  on  the  present 
ty  redairements.  However,  consistent  with  those 
remen^  the  following  items  must  be  a  part   of  the 
cation: 


ts  ai 


statute 


B. 


C. 


ADMS  B-T 


An  assuafanc0^that  "Wie  legislature  of  the  Territory  has 
cqndutSted^^public  hearings  on  the  proposed  use  and 

[!stribdtion  of  the  )^MS  Block  Grant  funds,  as  required 
in  5^ion  19VK!^)  anX  (b)  of  the  PES  Act. 

le  Chief  Ex^cutiVe  Officer's  certification  that  the 

Territ^v  wilKpQBiply  v±th   the  requirements  of  Section 

L91$if^  CI)  through  (210  of  the  PHS  Act,  as  amended  by 

101-374.   (The  certification  must  be  made  by  the 
Chief  Exejfcutive  Officer  personally  or  by  an  individual 
forma  llVauthoctzeato  make  such  certifications  on 
behalf^f  the/Chief  Executive  Officer;  a  copy  of  any 
such  author^Mtion  shouijJ-b«-'iTJ^luded.) 

We  suggd^4,^and''will  accept,  a  Chief  Executive 
Officer's /certification  as  follow^:  "I  hereby  certify 
that  the  Territory  wili-^mply  with  Section  1916(c)(1) 
through  (2rv_ofthe  pfe  i(ct,  af  amended  by  P.L.  101- 
374."  \    ^^ 

The  Territory's  agreement  tmit  it  wiirT^mply  with 
Section  1915(c)  (2) /f  the/PHS  Act^s  amended  by 
Section  2025  of  P.L.  100/690.  We  suggest ,\and  will 
accept,  the  following  certifiieation: 


"The  Territory  agreed  thzt€  payments  tecMyed 
ADMS  Block  Grant  and  u^d  pursuant  t6.  Section 
will  not  be  expended  - 

1.  to  carry  out  any  pro-am  of  dis\ribj^ing 
needles  for  the  hypodermic  injection-^  any  i 
drug  or  distributing  bleach  for  the  purpose  o 
cleansing  needles  for  such  hypodermic  inject io 


ider  the 
1916(c) 


2.  to  carry  out  any  testing  for  the 
acquired  immune  deficiency  syndrome  unl 
is  accompanied  by  appropriate  pre-te- 
appropriate  post-test  counseling."  ^ 
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The  Chief  Executive  Officer's  certification  that  the 
"  ry  will  comply  with  Section  1916(e)  of  the  PHS 
amended  by  Section  2035  of  P.L.  100-690. 

,  and  will  accept,  the  following 
ion: 

.   rtify  that  the  State  agrees  to  establish 
intai^  a  state  mental  health  planning  council  in 
ith  the  provisions  of  Section  1916(e)  of 


the  Council  will  be  — 

advocate  for  chronically  ill 
trely  emotionally  disturbed 
i,  and  other  individuals  with 
|r  emotional  problems;  and 

ew,  and  evaluate,  not  less  than 
allocation  and  adequacy  «f 
ices  within  the  State. 

be  composed  of  residents  of  the 
representatives  of  ~ 

ite  agencies  with  respect  to  - 


Sitate/includ; 
a.Xthtf  prii 


[i)  mental  health,  education,  vocational 
^abilitati«iT;7 criminal  justice,  housing, 
a]i4_sgcial  ierYices;  yind 


(2)  the 

pursuant 

Act; 

b.  public  and^ 
need,  planning^ 
mental  health 
services ; 


levelopmenj 
\o   Titl 


)riY 


of  the  plan  submitted 
:ix  of  tk^-^ocial  security 


with  the 
of 


c.  seriously  menta 
receiving  (or  have 
services;  and 

d.  the  familiesyof  such  individuals. 

3  J  Hot  less  than  50  percent  of  the 

Council  will  be  individuals  who  are  not 
ox  providers  of  mental  health  servi 


ADMS   B-T 


F(sdM«r  Rtfffatw  f  Vot.  »,  No.  224  /  Tuewfay,  November  20.  tWO  /  Notices 


P. 


4.  The  Council  nay  assist  the  state  in  the  preparation 
of^,,^fche  description  of  intended  expenditures  zrequired  in 
ctidii  1916 (d)  of  the  PHS  Act." 

of  the  intended  use  of  the  block  grant 
^ired  by  Section  1916(d)  of  the  PHS  Act  and 
'^e  with  the  specifications  of  Section 
he  Omnibus  Budget  Reconciliation  Act  of 
(a)  a  statement  of  goals  and  objectives; 
ion  on  the  types  of  activities  to  be 
eographic  areas  to  be  served,  and 
tr  characteristics  of  individuals  to  be 
(9^1^^^^   criteria  and  method  established  for 
ibjjtion  oB.  funds,  including  details  on  how  the 

•n  of  funds  will  be  targeted  on  the  basis  of 
chieve  the  j^mrposes  of  the  block  grant  funds. 

Aydescriptiov^asv  required  by  Section  1742(a)  of  the 

libus  Budge\  Redpnciliation  Act  of  1981,  of  how  the 
k Terr it9J?3^ has  Jb^t/the  g6als,  objectives,  and  needs  in 
leitse   oA  funds  for  th*  previous  fiscal  year  (in  this 
Jfe,  the  brevious  yea/  being  FY  1990)  as  described  in 
that  previous  yearVs^applicatlon,  and/or  any  subsequent 
revisioiv^f  theyailginal  application. 


Finally,  you  sho(ild  con^lete  and  fj 
certification  regiurd^^  Drug-ArSeworkpli 
your  Territory  has^cju?r€ntstatewide  or 
certification  for  19^  on  file  with  the 
Human  Services)  and  ^rtificatiow-Kagardii 
appropriate)  disclosuH.Jsra  corfei^tent 
transmitted  last  year.     \    \/ 


le  attached 
requirements  (xinless 
mcy-wide 

^nt  of  Health  and 
_  Lobbying  and  (if 
.th  instructions 


Please  note  that  P.L.  101-374  "has  amenaed 
determining  the  intra-state  difetribu^on  of 
between  Mental  Health  and  SuUstance^Abuse 
incorporating  the  effect  last^yea^of 
funds"  on  the  actual  distribuMo 

Unless  the  Chief  Executive  Offi 
to  award  the  FY  1991  ADMS  Block 
designated  to  receive  and  adminis 


plan 
hat  was 


HOTIFICATTOW  TO  i>pop^»pan'  of  Ff^Tj^c^Tpn 


ADMS  B-T 


D.C,   20201,  and  to  the  omJTS?  S?L;i:^"f '   ^1^'   W'^hingt^  "^ 
P-Perworic  Reduction  Proj2tf"Sa:h'i;;^n?c.%"S5?3f^*'' 
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Fom  04 
Form  05 
Form  06 
Form  07 
Form  08 
Form  09 
Form  10 
Form  11 
Form  12 
Form  13 
Form  14 
Form  15 
Form  16 
Form  17 


ATTACHMENT  C 

Forme  for  Completing  Applications 
for  th« 
cohol  and  Drug  Abuse  and  Itental  Health  S«nric«a 
Block  Orant  Program  -  Fiscal  Tsar  1991 

LIST  OF  REQUIRED  AND  OPTKXIAL  FORMS 


ecklist 


grFres  Workplacs  Rsquirsmsnts 
Lob^yi^ 
hg  Acbivitij 

Coor^H^ation  Matrix 

Stats  Spsnding  Plan 

Rational  Spendina^Plan 

Rsgionsl  Acti^ty  Invsntory 

Stitswids  Proj 

Nesds  Asssssment  Summary  Matrix  (Opt^hal) 

Stitswids  Nesds  Assessment  Wgrlcsheet  (Opt^bnal) 

Ststewide  Woaien's  Needs  Asqfessment  Workshe^  ((^aCLonal 

Statewide  IVDU's  Needs  Assd^ssmentufork^ieet  (Options] 

Statewide  Target  Population*\  NeedsSk^essment  ^p^sheet  (Optional) 

Treatment  Capacity  Matrix 

Treatment  Utilization  Matrix 


Meftal  Health  State  Spending  Plan  Form  (pptioMly/^  \ 

Fctm  (OptiojkA) 


! 


Mental  Health  Service  Area  Activity  Inventory 


PvpAfd  byt   State  Plana  and  FinaneiM  Branch 
Division  for  State  Assistance 
Office  for  Traatmant  Improvamani 
Alcohol,  Drug  Abuaa,  and  Kantal  Haalth  AdmJjHatrap£on 

October,   1990 
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smxeszzov  f«i  rt  i99i 


ADMS  FORM-01  9/90 


Application  Pag* 
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OMB  Hot  0930-0080 
Explratlent 


Kiooc  MUUR  tmiaaim  ft«  rt  i**i 


nis  tabic  of  eoBtMts  iadieatM  tk«  ectev  U  lAlek  tte  Metlaaa  of  tba  applleatioa 
Mat  b*  aabaittad.  riaaaa  iadieata  ia  tka  apaea  proriaad  tha  pa«a  aoabar  for  tha 
atart  of  aaeb  aaetiaa  of  aarrativo  aad  fonu  ia  tba  appUeatioa.  Thla  pa9a  will  ba 
tba  aaeeod  pa«a  el  ea^latad  applieatioa.  Xba  tabla  of  eoataata  will  aanra  as  tha 

MMS  Blaek  eraat  Applieatioa  Chaekliat  to  bo  «ao4  by  rovia«Mra. 


xuLt  or  ooMxnm/Rivzsw  cnciLXR 


Paga  numbor 


tlCTJOH  I.  idontifTiaw  laformatioa  aad  Xaa^raaeoa 
k.        Paoo  Pago 

■.    Tabla  of  Go<^ta)phockllat. 


>90 
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1. 
3. 

a. 


«oala  and!  Objoetivoo  of  Aloobol  aad 
Drug  Aboao  Aetivltioa 


Planaing  and  Poblio  Xapot 

Sorvieo  Ooerdinatioa , . . . 

a.    Coordination  NochaaiaM 

Roforral  to  ^proprlato  Troatawnt. 

Barrlora  to  Coordination... 

■•rvleao  Coordination  Matrix 

Agancy  Ralatlonahlpa.^ 


b. 

e. 
d. 

o. 


Typoa  of  Actlvltioa  to  bo  Supported.-.. 


Sub 


ito  Planning 

and  Subatato  Xxpondlturo 

State  and  Regional  Spending  Plan  Poma. 

Regional  Activity  Inventory  Poma 

Statewide  Project  Imrentory  Porma 


C. 


i)and> 
(eteXlatlie  of 


ila 


Itlcal  Planning  Areaa  and 
be  Served 


Geogr 


il  Planning 


be  Served. 


2. 


\             FOmUl  a  •  •  M^e  e  e  e 

t  Safcary>|atrlji 

Cbar\te^44^oa  of  ip 
Served .yr. 

^vl4ual/ to  be 

b. 


State 

Statewl; 
1. 


Heed*  Aaaeaii 


Work^ 


Woaen'a  Meeda  Aaaea 
■crlptlon  of 


•nt 


srkaheet 


2. 


ADMS  FCRM-02  9/90 


ntatli 
of  tf^glal  drfoF  subetanoe 
Servlcee  Oealgned  for 

Deacrlptlon  of 
Set-Aalda  for 


Appllcatl 


FMM  MGE    2 


Fndtni  Regater  /  Vol.  5S.  No.  224  f  Tuesday.  November  20.  Vno  /  NoticEB 


•«  ftatcwld*   rVDO'a   HMd*  ASMSMMM 

Description  of  laplMMntation 
of  Sct-Aaid*  for  latraTaaeus 
Dni9  0*«ra 
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I. 


DMoriptlon  of  Bow  ttat«  Will  Monitor 

Adaquacy  of  Ifforta  la  Maatlag' 

Naada  of  IVDOa 


OMcrlptlon  of  Bow  Stat*  Will 
Aaaura  That  funda  HUl  Bot  ba 
Oaad  for  Dlatrlbutlng  Naadlea 
or  Blaaeh...<<^<..«<«««. •..«.<. 


Daacriptlon  of  Bow  Stata  WU.1 
That  It  Is  Hot if lad  Mhan  a  Progran 
Raa  Raachad  90  Pareant  Capacity.... 


Daacriptlon  of  Bow  Stat«  WIU  Aaaur* 
,Ii^la«antatlon  of  Raqulranant  that  IV 
)orug  Oaara  sxm  Kcemgtad  tat 

Traataant  Within  7  Daya. 


)90 
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3«        Traataant  laprotraaiant.  ..«♦... 

4.    Bumaa  Raaourcas 

rm  i   iBtaadad  Psa  ef  Mantal  Baalth  Bloefc  Orsnt  r««d. 

Statanant  of  Ooala  and  Objactlvaa  for  FT  1991...^ 

1.    Qoala  and  Objactlvas 

i.        Planning  and  Public  Input 

Typaa  of  Aetlvltlaa  to  ba  Supportad 

X>         Bxpandituraa. 

a.    stata  Bxpandituraa 


^ 


at* 


Bxpandituraa/Mantal  Baalth  Sarvlc* 
Ivlty  Invantory 


amanti  Oaographleal  Planning 
etarlatlca  of  Indlvlduala  to  ba 


xaphlcal  Planning  Araaa  to  ba  Sarvad.... 

Charactariatlca  of  Indlvlduala  to  ba  Sarvad. 

nta. 


Mathodol 
and  Datana 


b. 
c. 


Mathoda 
Hathoda  Oi 
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I,        rxegiaB  »*rfota*»e«  Mooitorlao. 
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sccnoM  ZT> 
A. 

■. 
c. 

D. 

I. 


Group  BoM««  for  Itmeofxinq  Substanca  hbn»mxm,s..^., 
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Nantal  Baalth 
Spocial 
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FISCAL  YEAR  1991  ADKS  BLOCK  GRA3IT  APPLICATION 

CERTIFICA^jeHS/AGREEMENTS/ASSURAMCES  AS  lUSQUIRED  ET 

tUBLIC  HEALTH  SERVICE  ACT 


of  tha^^hnual  application  for  ADMS  Block  Grant  fund*  required  by 
itibsec^Ton  1916  U^  of  the  Public  Baalth  Sarvicaa  Act,  the  chief  executive 
officer  (or  an^£thorised  designee)  of  the  applicant  organistion  ia  required  to 
cey^ify  that'^e  State  will  comply  wltht 

^A.     Si^iona  1916(c)    (1)  through  (21)  of  the  PBS  Act. 
1.     Public  BearJffigKconducted  by  Legislature,  Section  1916(b) . 
c\   Ste;}ile  Needle8;\AIDS  Tes^ittr^  Hequirenent,  Section 

[c)(2> 
D.     S(tate  mntal^ealth..P<anning  Council  Hequirenent,  Section 

L916(eV^ 
I.     Re^lving>^nd^  and  Group  Ho^a  fiO^^  Jlecovering  Substance 
Ab^ers,  sof^ions  191^il((a). 


We  will  acdirat  signatj^  of  thi 
signed  by  a  desigi^/  a  9^  of  the. 


A.         Certification  ef  State  Co^plianc 

I  hereby  certify  that 
through  (21)  of  the  P| 


certification  of  compliance. 
Lon  must  be  attached. 


ic)    tl\  through   t71\. 


Section  1916  (c)    (1) 
1-374." 


A.. 


If 


I  hereby  certify  that,  "the  legislatuna  of  the^State  haa  conducted 
public  bearings  on  the  proposed  uee^,^eiiQ^istrib9^on  of  funds  to  be 
provided  under  section  1914." 


C.    Sterile  Needlee?  AIDS  TestinQ  ReoAremenY.  S^ion  lTlSfeW2). 

I  hereby  certify  that  "the  State  agrA^  trlfit  paynents^c^ceiTed  under 
the  ADMS  block  grant  and  used  pursofnt  to  Section  l|>8fc)  will  not  be 
expended-— 


to  carry  out  any  programs  of >^str^SJutinj^sterile  needles  fox 
the  hypodermic  injection  of  »xiy^l»g^  &rrxg  or  dietaB^uting 
bleach  for  the  purpose  of  cleansing  needles  for  axreh  hypodermic 
inj«ction/  or 


B. 


to  carry  out  any  testing  for  the  etioAogic  S' 
immune  deficiency  syndrome  unless  sucK  test 
by  appropriate  pre-test  cotmseling 
counseling." 
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^tate  Ment^al  Health  planning  Council  Requirement .  Sf'-tign  19I$(g)t 

1   hereby  cartify  thkt  th«  St*te  -agrees  to  •stablieh  and  maintain  a  State 

council  in  accordance  with  tha  proviaiona  of  Section 


iaa  of  tha  Council  will  be  — 


(2) 


to  serve  as  an  advocate  for  chronically  mentally  ill 
individuals,  aeverely  emotionally  disturbed  children  and 

ith,  and  other  individuals  with  mental  illnesBes  or 

ttional  problems;  and 

,  and  evaluate,  not  less  than  once  each 
allocation  and  adequacy  of  mental  health 
withio/the  State. 

isidents  of  the  State,  including 


(3)        Not 


igencies  with  respect  to  - 

heal^,         education,        vocational 
^habilit^t^on,    bWantn*i    justice,    housing,    and 


b. 


d. 


public  and  private  entitle 
planning,  operation, 
services  and  relate 

seriously  mental 
have  received) 

the  families  of  such 


[n  submitted  pursuant  to 
Se^uW-ty  Act; 

with  the  need, 
of  mental  health 


living  (or 


less  than  50  percent  of 
individuals  who  are  not  State 
services. 


KDKS   PORM-03S  9|/90 


Application  Page 


(4)   The  Council  may  assist  the  State^n  t 
despription  of  intended  expenditures  requi 
the  PHS  Act. 

Revelvino  Fund  and  Group  HotRes  for  Recovering  SuJ^atanee 
1916AfbK 

1  hereby  certify  that,  -the  State  has  provided  for  ^e  establishmerj^nd 
ongoing  operation  of  a  revolving  /fund  in  accordance  with  Section^>916A(b) 
of  the  PHB  Act." 


FORN  PAOB 


Federal  Register  J  Vol  55.  Na  224  /  Tuesday.  Novcnber  20.  IfltO  f  Notkes 


As  part  «f  t^tf'luihual  application  for  ADMS  Block  Grant  funds  required  by 
subsection  1916^X^  of  thk  Public  Health  Services  Act,  X,  as  the  chief  executive 
Leer  (or  aii^uthoriae^  deaignee^)  of  the  State  of 


If  signed  by  a  deaignee,  a  copy  of  the  designation  muf 
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TERRITORIES 


FISCAL  YEAR  1991  ADMS  BLOCK  GRANT  APPLICATION 
CERTIFICATICII^/AGREEMENTS/ASSURANCES  AS  REQUIRED  BY 

)LIC  HEALTH  SERVICE  ACT 


"^art  of  thvannual  application  for  ADMS  Block  Grant  funds  required  by 
^eection  1916,„ii^)  of  the  Public  Health  Servicea  Act,  the  chief  executive 
oilicer  (or  aiK^thorited  designee)  of  the  applicant  ia  required  to  certify  that 
th«vTerritQ^  will  cooply  witht 

SeVtiona  19m£)   (1)  through  (21)  of  the  PHS  Act. 
Public  Be^ingaVconducted  by  Legialature,  Saction  1916(b). 
C\^SiMXlm  N«Mlei;yiZDS  Te^tfln^Requirenent,   Section 

C9lSy«)(2V. 
0.     Ikpntal  \ealt\  Plani^fng  Council^  Requirenent,  Section  1916(e). 

Ne  will\accep6ys^j#nature  of  tHia  for^dyis  certification  of  compliance.   If 
signed  by  a  designee,  a  copy  of/tne  dea|!gnat\pn  muat  be  attached. 


A.  Certifieati^n>rf  Territory 


>liance.\  Sect  ions   1916rcWH   through   f2H. 


Z  hereby  certify  that,   ^he  Ter^^lt^ry  wi 
(1)  through  (21)  of  th^PBS  Ac^f(,^ amended 

B.  Public  Hearings  eonddcted  bv  Lcolslature 


I    hereby    cmrtit^s^t^ai^-"'''^^^    legialatu; 
conducted  public  hearings  on  the  proposed  u 
to  be  provided  under  saction  1914.* 

sterile  Need lea i    AIDS  Teatino  Remfirement 


^ly  with  Section  1916   (c) 
101-374." 


he    Territory    has 
ribution  of  funds 


C. 


Z  hereby  certify  that  "the 
under  the  ADMS  block  grant  and  ua 
be  expended*- 


A. 


received 
)  will  not 


B. 


ADMS  PCmM-03T  9/9  ) 


to  carry  out  any  programa 
the  hypodermic  injection  o' 
bleach  for  the  purpose  of 
injection;  or 

to  carry  out  any  testing  for  the  et 
issBune  deficiency  syndrome  unless  s 
by  appropriate  pre-test  counseling  ^nd 
counseling." 
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ino  Council  Recuirement.  Section  1916<e>. 

that  the  Territory  "agreaa  to  •atablish  and  maintain  a 
healt>^lanniag  council  in  accordance  with  tha  provisiona  of  Section 
ras  Act. 


(2)  The 


dutlM  of  tha  Council  will  ba- 
ft.    to  serve  as  an  advocate  for  chronically  mentally  ill 

individuals,  severely  emotionally  diaturbed  children  and 
[er  individuals  with  mental  illneaees  or 
I  and 

ew,  and  evaluate,  not  leas  than  once  each 
on  and  adequacy  of  mental  health 
withiif  theVerritory. 

^idmita  of  the  Territory,  including 


ial  agenciea  with  respect  to  - 

ication,    vocational 
rehab £Iltat ion,  criminal)  justice,  housing,  and 


of  the 
ZIZ  of  the  8 


b. 


public  and  priva% 
planning,  opera 
services  and  r 

seriously  ment 
have  received) 

the  families  of 


itted  pursuant  to 
ty  Act; 

(earned  with  the  need, 
intal  health 


eiving  (or 


(3) 


(4) 


d. 


Not  less  than  50  percent  of 
individuals  who  are  not  Territorial 
health  services. 


ADMS  FORM-03T  9/90 


Application  Page 


The  Council  nay  assist  the  Territory  id  the  p^paration  oK  the 
deacription  of  intended  expenditurea  reqifired  iri(  aub8ectioi^,<<d)  of 
the  PHS  Act. 
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As  part  of  t)itfni^ual  application  for  ADMS  Block  Ocant  f unda  required  by 
subeaction  191&/t«)  ot  tbm  Public  HaAlth  Sarricva  Act,  1,  aa  the  chief  executive 
Eficar  (or  aft  author isJb  deaignee^)  of  tha  Territory  of ^____^____ 


It  the 


ritory  will  coaply  with  the  above  ecetiona  of  the  PH8  Act. 


Name  of  Chief  Kxecutive  Officer  or  daeignee 


If  aignlad  by  a  daeignee,   a  copy  of  the  deaignatioi^muat  bia^tt ached. 
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STATE  NAME 


CECTIFICATION  REGARDING  LOBBYING 


CTtifleatlon  for  Contrarta.   Cran«:«.   to«M.   and  Cooaeratlw 

Th*  und«rsi9n«d  c«rtifl«s,  to  tha  bast  of  hla  or  fa«r  lcnovl«dg« 
and  b«li«f ,  thatt 

(1)  No  r«d«r«l  apprepriatad  funds  have  ba«n  paid  or  vill  ba  paid« 
by  or  on  bahalf  of  tha  undoraignad,  to  any  parson  for  influanein? 
or  attaapting  to  influonea  an  offiear  or  aq>loya«  of  any  agancy, 
a  Menbar  of  Congrass,  an  offiear  or  aapleyaa  of  Congrass,  or  an 
•sployaa  of  a  Maabar  of  Congraaa  in  connaction  vlth  tha  awarding 
of  any  Fadaral  contract,  tha  aaldng  of  any  Padaral  grant,  tha 
Baking  of  any  Fadaral  loan,  tha  entering  into  of  any  cooparatlva 
agreesant,  and  tha  extension,  continuation,  ranaval,  anandaant, 
or  •odifieation  of  any  Padaral  contract,  grant,  loan,  or 
cooperative  agraaaant. 

(2)  Zf  any  funds.vOth«r  than  Federal  appropriated  ru/ids  have 
been  paid  or  will  ^e  paid  to  any  person  for  Influencing  or 
aj^ecpting  t^influeiipe  an  officer  or  aaployea  of  any  agency,  a 
<enber  of^eSngress^^n  officer  or  aaployea  of  Congress,  or  an 
cnployea/^f  a  Keab^r  of  Congress  in  connection  with  this  Federal 

vcontrecc,  grant/^loan,  or  cooperative  agraeaant,  tha  undersigned 
(hall  coapleta^nd  subait  Standard  Fora^LLL,  "Disclosure  Fora  to 
(port  Z<ob))ylng,"  in  accordance  with  its  instructions. 

(3)\  TbeVundersigned  shall  require  that  the  language  of  this 
certif icatVon  be  jAcludad  in  tha  award  docuaents  for  all 
subav^ds  at  all/'Oiars  (including  subcontracts,  subgrants,  and 
eontra>tsj<nder  nrant^  loaiw^'^td  cooperative  agreeeents)  and 
that  alr'^at^cipIents  Mh»iy^tt.ttf  and  disclose  accordingly. 

This  certif icaVion  \is  a  aaterial  representation  of  fact  upon 
which  rel  fence  \(a8 J  placed  t^ah  tlOa  transaction  was  aade  or 
entered  iMo.  >-^ubaissi^  o/  this  certification  is  a 
prerequisite \fer  asking  eB<^ntering  intto  this  transaction  iaposed 
by  section  X3>2,  titls/tfl,  0.8/ Code/  Any  person  who  fails  to 
tile  the  required  es«tiflcatibn  ahadl  ba  subject  to  a  civil 
penalty  of  not  laAa^than  $10<^00  and\not  aora  than  $100,000  for 
each  such  failure. 
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STATE  HAMB 


U.S.  Department  of  Health  and  Human  Services 

Certification  Regarding 

Drug^Free  Worlcplace  Requirements 

Grantees  Other  Than  Individuals 


By  tipiac  aod/or  nbininiiig 
below. 


thij 


<T>pCeation  or  graal  acreeneat.  the  paacee  ii  pronidkif,  tW  cenificatioa  wa  <m 


m  eeniCe«io«  »  rwpiired  br  leguUtioM  to 


whici.  relU,« -^  be  oUi«d  whe.  HW  d«enaiae,  .0  .^d  Ui -gr^^^ 

t  for  tuspeasMO  of  payments,  smpensioo  or  tenainatioo  of  grtnu,  or  goveraaearwide  juspeniioa 


tioe  thill  be  povadt  I 
or  debanaeat 


Tht  (raaicc  ccrUflo  thu  U^prov«>c  a  dni«-frec  ■vrftpteec  I9: 

Ji2S^\?!*2it2'2ll!Z5!T^i^^       ^"^  ««*««.  dbtrib.!!..,  «*p«»iac 
po^^a^V  «.  .r  a^««H  «^  b  p«W^^ 

riwartttcu  profrua  to  taToni  cnploytes  akMt: 
.      _abMc  la  the  workplace; 
rponcy  or  Baktaiaiag  a  drof^w  workplace: 

■  rebabUltatloa.  aaH  «mpl«y»  «««ic««»^  [»o»«i»..  ««j 

1  apoo  eaploTeet  for  drag  abate  vMaUoos  acawri^  la  the  workplace; 


(OMaUag 
Ike  statcaicat 

(d)  NoUiyiag  tbc 
l^fraat.ikc 

(1)  Abide  k^  Ike 
(2)  Nodiy  ibc  c_. 
later  tbaa  flvc  dayi  alter 

(e)  Nolifyiag  ibe  a«eacy  wi_ 
ochenHsc  reccMag  aaitaJ  aocicc 

(0  TaUag  aw  ar  the  MIowiag  acUoes.  withla 
<•  aay  caployec  wbo  is  ta  cawlctcd: 

(1)  Taklag  apprapriatt  peraoa^ 

(2)  RcqaMag  nek  caplayee  «»  ^ 
approved  for  sack  porpoaca  by  a  Fcifcral, 

(M)  MaUag  a  good  Ikitk  cffon  to 
paragraphs  (a),  (b),  (e).  (d).  (e)  aad  (f). 


By 


ta  the  perftnaaacc  ar  (be  graat  be  givea  a  cap7  of 
M  that,  ai  a  wdWea  orcBpk^Bcat  aader 
fcr  a  <<ilaflaa  oecaRfag  la  tke  workplace  ao 
(d)(2)  tnm  aa  employee  or 

sakparagnpb  (d)(2),  wlik  respect 

ladiog  Icnalaatloa;  ar 

ar  rekabiUiatiaa  prapaa 
appropriato  agcBcy; 


(Signaturt  of  Off 


For 
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Batrix  usitij  youc  StatW's 
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)ear Nsta^e  ADMS  BXelok.   Grant  Liaison: 

ds  is  a  readier  that  the  State  must  submit  an  annual  report  for 
199^  pertaiiung  to  the  use  of  Alcohol  and  Drug  Abuse  and  Mental 
Health  Services  (ADMS)  Block  Grant  funds.  This  report  is  not  the 
same  \as  the  description  required  to  be  submitted  as  part  of  the 
StateVs  annqal  app^.^:c^tion.  The  requirement  for  an  annual  report 
is  idei1tifie)l  sepa^ateXy  in  the^^tublic  Health  Service  (PHS)  Act  at 
Section  TMi'U^ ,   Part  B\Title^IxV  That  Section  states  that  "Each 


State  sha](l  prepareXsuid 


its  activities. > 
annual  repokt  nus 


It  to  the  Secretary  annual  reports  on 


id  it  then  dejrcribes  the  information  t:hat  the 
:ompass , 


>lock 
1987/ 


ranl 


in 


DHHS  Regulatiwis  govemin 

were  revised  oK  October 

Federal  Registeiu   Ameriig  other/ things 

provision  at  SectiGP^6.l7  to/require 

public  and  transmitted  to 

end  of  the  block  grant  re]^rtinqr>perf 

grants  the  reporting  peri 

program  year  determine 

administering  activitie 


has  aeeh  defined 
by  tfce-^State 


funded  under  the 


programs  (45  CFR  Part  96) 

.  52,  No.  197  of  the 

,  the  revision  amended  the 

e  annual  report  to  be  made 

within  six  months  of  the 

For  t:he  health  block 

be  the  same  as  the 

the  basis  for 

blocjf/ grants. 


The  annual  ADMS  report  wilJ.  be  r&vifiueidrEy  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Admiiuhtfatton  (ADAMHAL/xo  assure  that  it 
contains  the  information  prescribed  in  Sec^^^n  1913/a)  ~  i.e.,  it 
must  include: 


1. 


2. 

3. 


A  discussion  demonstratjjfg  that  ADMS  iblock  oc^t  funds 
were  expended  in  accordarpe  with  block  «-anfe^Tequirements 
and  consistent  with  tne  ne^l^s\the  State  ide^itif ied 
pursuant  to  the  Section  IL916(< 


A  description  of  the  acti 
ADMS  block  grant; 


l)(l< 


rities^'of  the  St«te  under  the 


A  detailed  description  of  thesjiew 
and  drug  abuse  and  mental  heetl>tli^pr( 
initiated  and  provided  in  accordance 
and  (15)  of  Section  1916(c); 


ejqranded  alcohol 

-ams  andse^ices 
.th  paragfaphs\14) 


NOTE:  In  order  to  assist  ADAMHJl  in  Jrespondip^  to 
Congressional  reporting  requirements  In  thia^arM/^tates 
are  encouraged  (to  the  extent  posXible)\>o  provide 
specific  information  on  the  number  of  programs  funded 
number  of  clients  served  (includxng  demogrit^hic 
characteristics)  in  those  programs  whicnT receivm  set- 
aside  monies.  In  addition,  the  State  is  asl^d^o  provide 
a  description  of  any  State  assessments  vhicn~iddress  the 
adequacy  of  these  efforts  in  meeting  the  needs  of  the 
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tg*  2^ 


azKl, 


list ions f  •9p«oi«Il7  in  ooaparison  with  tb«  leTal  of 
rlor  to  tho  boginBing  of  tho  sot-asides  io  FT  IMS.); 


roconi  of  €he  purposM  for  which  AOHS  blocX  grant  fonds 
spem:,  tne  rec^^ents  of  ADKS  block  grant  fimds,  and 
)f  the   progre9^.,3^e  towjard  achieving  the  pxirposes  for 
liehNthe  lipKS   block  grant  funds  %rere  provided. 


Ab) 


rrenenl 


As  you  are  d^re  \bf^  Anti-D 

added  a  nxmbejr  of  new  re< 

ADAMHA  to   Cong^ss   and   tHe  Admi 

reguested  to  spetif  icajrly  re 

enclosed  as  AttaoluD'efKt  A. 

assist  you  in  responding  adectuately  to 


vh 
Lstra' 
in 
Is  attaV 


^Ct  of  1988  (P.L.  100-690) 

ch  must  be  reported  on  by 

on.   Accordingly,  you  are 

annual  report  to  the  itens 

ent  has  been  designed  to 

terns  2  and  3  above. 


annual 
chj 


The  above  itess  and  Atta 

vill  guide  AOAHHA  in  its/reviev< 

the  State  will  find  it  /elpful 

drafting  the  annual  repWt.   ADAMHA  will 

in  part,  to  conply  wi\h  sectfgp-^^i^TScf ) 

Secretary  to  report  annuaVly-fco-'Congress 

grant  activities.   To  help  us  prepare 

Congress,  it  Would  be  helpful  if  you 

your  report  on  either  a  3  1/2  inc: 

floppy  diskette,  either  in  NordPer 

Should  annual  reports  submitted 
incomplete  or  to  contain  certa 
construed  as  evidence  of  noncomp 
reguirements,   you  %rlll  be  rec[ui 
information  tl^at  will  complete  the 
issues. 


a  checklist  which 
eport.  I  suggest 
klist  approach  in 
annual  report, 
reguires  the 
certain  bloc^ 
al  report  to 
a  copy  of 
ch  DOS  formatted 
t. 


to  be 

uld  be 

statutory 

additional 

ce 


Please  feel  frfce  to  contact  me  if  you  hnve^-any  qo) 
reguest.  You  5:an  reach  me  at  (301)  443-3820. 

Sincerely  yours 


Enclosure 


Thomas  H.  Reynold 

Grants  Management  d^f icer 

Block  Grant  Programs 
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ADMS  BIfiCK   GRANT  ANNUAL  REPORT 
FTSTAL  YF^R  1990 


a.  Descri 

set-a^de  n 

progr 

training) 

client/pa 

capacity 

character is 


travenous  (IV)  Drug  Abuse  Set- Aside  (1912A 
1915(c}  and  1916(c) (16)  and  (17). 

tate  has  been  implementing  this  IV 
the  specific 
ent,  prevention,  outreach, 
unds  utilized,  number  of 
amount  of  treatment 
te,  and  the  demographic 
ed/ 


b.  Describe 
above  are  not 
distributing 

any  illegal  drug  or  distrl 
cleansing  needles  for  su 
any  testing  for  the  etio 
deficiency  syndrome  unl 
by  appropriate  pre-tes  ' 
test  counseling. 


t  fluids  described 
y  program  of 

injection  of 
for  the  purpose  of 
to  carry  out 
ed  immuno- 
nied 
post- 


ate 


c.     Describe  how  the  State-cegiHres  any  su^IV 
notify  the  State  upon  reaching  90  percentyof  its 
admit  individuals  to  the  program. 


ran  to 
ipacity  to 


d.     Describe  how  the  State  assure^,  with  resp 
notifications  under  peiragraph  c.  /above,^tivat  t< 
extent  practicable,  each  individual  \^ 
need  of  treatment  for  IV  drug  abise  isVadmJ 
described  in. such  paoragraph  withiJi  7  da 
reguest. 


to  ^ 

minfftuin 
est^-^nd  is 
ted  to  a  program 
ter  makir^'^the 


2.  Outreach  Activities  for  IV  Drug  Abusers  (1916 

Describe  how  the  State  reguires  any  pr^pp^  reviving  AD] 
Block  Grant  funds  to  carry  out  outreach  activ/tics  t<^ 
encourage  individuals  in  need  of  treatment  f<Tr   IV  d 
to  undergo  such  treatment. 

3.  Alcohol  and  Drug  Abuse  Set-Aside  for  Women — 1 

(1916(c) (14). 

a.  Describe  State  activities  to  implement  this  isrovision 
Provide  specific  information  identifying  which  ur^i^s 
received  funding  under  this  provision,  the  amount  of  hE/HS 
.    Block  Grant  funds  used  for  each  unit,  and  a  brief 
description  of  the  intended  objectives  of  each  funded 
effort. 


BEST  COPY  AVAILABLE 
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lacy  of  these  efforts  in  meeting  the 
n  and  women  with  dependent  children 


-Aside  for  Severely  Emotionally 

and  Adolescents— 10  Percent  (1916(c) (15)) 

a.  ^scrlpe  State  activities  to  implement  this  provision. 
Provide  specific  information  identifying  which  units 
receiv^  funding  wmdek  this  provision,   the  amount  of  ADAMS 
Block  Gi^nt^^ftindsuis^Afor  eaolTlciit,   and  a  brief 
descripttorfoKtheXinteMed^jectives  of  each  funded 

effort.      \        \      \       ^"^  ) 

b.  Describ^the\daiuacy  of  ttfese/€^orts  in  meeting  the 
needs  for  meikal  health  services  tor  Severely  disturbed 
children  and  adolescents 

5.     Group  Home  Revolv^na,<Pm»d 

a.  How  was  the  $100,000 
State?  Please  discuss  th 
State  funds,  etc.),  iden 
to  manage  the  fund,  anj^ 
and  the  non-profit  ent 


established  in  the 
[lock  Grant, 
ity  selected 
m  the  State 


b.  Descriibe  how  the  revii^ving-^ttfla^is  beino^perd^ed 
including  loan  requirements,  application  pr^edures 
eligibility  requirements,  interest  rates  ^arged^c. 

c.  How  does  the  State  plan  to  monitor  the  revolving 
account?  If  applicable,  how  many /loans  were  a^^ualj 
make  in  rt   1989? 

6.  Prevention  Activities — 20  Percent  ^1916 

a.  Provide  the  State  definition  of\"prevention 
intervention"? 

b.  BrielAy  describe  State  activities  ^^oofirry 
provision,  including  identification  of  which 
received  these  prevention  monies,  the  eunount 
Block  Grant  funds  used  for  each,  an  estimate 
of  individuals  served  or  impacted,  and  identi 
of  targeted  populations  (youth/adolescents,  w 
intravenous  drug  abusers,  blacks,  Native-Amerr 
etc),  if  applicable. 

7.  Target  Highest  Prevalence  Populations  (1916(c) (19) 

a.  How  does  the  State  determine  which  communities  havi  the 
highest  prjevalence  of  substance  abuse  and  the  greatest  need 
for  treatnlent  seirvices? 
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b.      What   infoi 
and  how  is 


9. 


n  is  used  to  help  make  these  decisions 
ed? 

ormation  used  to  impact  the  funding 
ry  to  meet  the  required  targeting? 


the  monitoring  process  used  to  assure  that  the 
bgrams  continue  to  target  the  communities  with  the 
•revalence  of  stibstance  abuse  or  the  greatest  need 
lent  services. 


Did  thefstat 
the  Bl 
substanc 
percentage 

State  Plan 
Resources  ( 


Describe  how  the  State  w 
this  provision. 

10.  Independent  Peer  Revi 

Describe  the  State's 
this  provision,  inclu 
review",  identificatioi^ 


ent  (1916(c)(6)(B)) 

to  transfer  funds  within 
^ection,  i.e.  whet:her  from 
vice-versa?  What 
wafe  lifted? 

id/Estinate  of  Needed 
e  implementation  of 


ntation  of 
defin^ioli  of  "peer 
(or  what  eptity(s)|)  will 


conduct  these  activities,  and  a  schedule/for  how/often  such 
"periodic"  reviews  will  be  conduct<  " 


NOTIFICATTQN  TO  RESPOND 


Public  respondent  burden  for  this  co 
estimated  to  average   300     hours 


including  time  for  reviewing  instructitf>^  and 
collection  of  information.  Send  coromentV  regard i 
estimate,  or  any  other  aspect  of  this  colreetio 
including  suggestions  for  reducing  this  burden 
Service  Reports  Clearance  Officer,  Attn:  PRA, 
Building,  Room  721H,  200  Independence  Avenue, 
D.C.,  20201,  and  to  the  Office  of  Management  a 
Paperwork  Reduction  Project,  Washington,  D.C. 

[FR  Doc.  90-27334  Filed  11-19-flO;  8:45  am] 
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DEPARTMEMT  OF  AORICtlLTURC 


Forest  Service 
38  CFR  Part  223 


lofNatklnal 


Sale  and  Disposal  of  Natidnal  Forest 
System  Timber,  Log  Expoft  and 
Substitution  Restrictions 

AOINCV:  Forest  Service,  USpA. 
ACTKHC  Interim  rule;  request  for  public 

comment. 


summary:  This  interim  rulej  Is  being 
issued  to  comply  with  thos9 
requirements  of  the  Forest  Kesources 
Conservation  and  Shortage!  Relief  Act  of 
1990  that  take  effect  before  final  rules  to 
fully  implement  the  Act  can  be  issued. 
^The  interim  rule  defines  cectain  terms 
necessary  to  facilitate  uniform 
compliance;  prescribes  procedures  for 
making  certifications  required  by  statute 
to  exempt  a  person  from  prohibitions 
against  substitution  if  the  person  has 
exported  unprocessed  private  timber  in 
the  previous  24  months;  prescribes 
application  procedures  for  lourcing 
areas:  and  continues  previously 
estabhshed  surplus  speciesi until  the 
Secretary  can  proceed  with  public 
hearings  on  these  and  othet  candidate 
species.  Public  comment  is  invited  and 
will  be  considered  in  adopt|on  of  a  final 
rule. 
DATCS:  Effective  Date: 

This  interim  rule  is  effective 
November  20, 1990.  Comments  must  be 
received  in  writing  by  December  20, 
1990. 

AOOMCascs:  Send  written  comments  to 
F.  Dale  Robertson,  Chief  (2400),  Forest 
Service.  USDA.  P.O.  Box  96D90. 
Washington,  DC  20090-609<). 

The  public  may  inspect  cpmments 
received  on  this  interim  rul^  in  the 
Office  of  the  Director,  Timb 
Management  Staff,  Forest ! 
USDA.  201 14th  Street,  SWi 
Washington.  DC  20250.  bet^ 
hours  of  8:30  a.m.  and  4:30  i^.m.  Parties 
wishing  to  view  comments  are 
encouraged  to  call  ahead  (4b7-6893]  to 
facilitate  entry  into  the  building. 
FOR  FURTHCR  INRMMATION  CONTACT: 
Ron  Lewis,  Timber  Managejnent  Staff 
(202)475-3755. 
SUPPlfMENTARY  INFORMATI 

Rationale  for  Interim  Rule 

This  interim  rule  implements  those 
provisions  of  the  Forest  Rejources 
Conservation  and  Shortage  Relief  Act  of 
1990  (16  U.S.C.  620  et  seq.)  (hereafter 
referred  to  as  the  Act)  that  take  effect 
before  comprehensive  rule^  can  be 
proposed,  analyzed,  and  fuialized  within 
the  statutorily  required  9  months.  The 


een  the 


provisions  to  be  implemented  bjf  this 
interim  rule  are  as  follows:     .  : 

1.  The  sourcing  area  application  and 
approval  procedures: 

2.  The  procedures  for  certification  that 
exempt  a  non-manufacturer,  an 
apphcant  for  a  sourcing  area,  or  a 
person  with  a  historic  export  quota  from 
prohibitions  against  exports  within  the 
preceding  24-month  period; 

3.  The  extension  of  the  current  surplus 
species  until  hearings  can  be  held;  and 

4.  The  definitions  necessary  to 
implement  these  provisions. 

Good  cause  exists  to  make  the  above- 
noted  provisions  immediately  effective 
without  prior  notice  and  the  opportimity 
to  comment  in  an  interim  rule.  The 
sourcing  area  boundary  application  and 
approval  procedures  are  necessary 
because  the  Act  specifically  requires  the 
procedures  to  be  prescribed  within  3 
months  from  the  date  of  enactment,  the 
application  to  be  submitted  a  month 
thereafter,  and  a  determination  from  the 
Secretary  to  be  made  4  months  after  the 
submission.  Given  the  tight  deadlines  in 
the  Act  for  the  Secretary  to  structure 
workable  procedures  and  for  both  the 
applicants  and  the  Secretary  to  apply 
and  respond,  it  would  be  impracticable 
to  give  prior  notice  and  obtain  comment 
prior  to  adoption  of  the  rulemaking. 

The  Act  also  establishes  a  specific 
deadline  of  3  months  from  the  date  of 
enactment  for  the  submission  of  the 
certificates  exempting  persons  from 
prohibitions  against  substitution  if  the 
person  has  exported  in  the  preceding  24- 
month  period.  Not  only  is  the  Secretary 
required  to  prescribe  the  procedures  for 
certification,  but  the  Act  provides 
potential  applicants  only  a  limited  time 
to  apply  for  them. 

A  certification  procedure  for  non- 
manufacturers  must  also  be  included  in 
the  interim  rule.  Although  the  Act  does 
not  address  non-manufacturers,  it  would 
be  impracticable  to  administer  this 
certificate  under  a  different  period  of 
time  for  submission. 

The  continuation  of  the  currently 
determined  surplus  species,  Port  Orford 
cedar  and  Alaska  Yellow  cedar  is 
necessary  to  close  a  gap  in  the  Act  until 
hearings  can  be  held  to  determine  new 
surplus  species.  The  Act  states  that  the 
prohibition  against  export  of 
unprocessed  timber  from  Federal  lands 
west  of  the  100th  meridian  in  the  43 
contiguous  States  will  not  apply  to 
specific  quantities  of  grades  and  species 
of  such  timber  that  the  Secretary 
determines  to  be  surplus.  This 
determination  must  be  made  in 
regulations,  pursuant  to  the 
Administrative  Procedures  Act  (5  U.SC. 
553).  The  conference  report  states  that 
Congress  expects  the  Secretaries  of 


Agriculture  and  Interior  to  hold  hearings  : 
to  determine  whether  species  currently    .. 
designated  as  surplus  have  no  domestic  .- 
markets.  There  would  be  significant 
disruption  regarding  timber  sale 
contracts  if  currently  designated  species 
were  suddenly  considered  not  to  be    . 
surplus.  Accordingly,  the  Department  is 
continuing  those  species  already 
determined  to  be  surplus  under  existing 
regulations  until  hearings  can  be  held. 
Again,  it  would  be  impracticable  to. 
provide  for  notice  and  comment  on  this 
prior  to  adoption  since  the  delay  would 
be  disruptive  and  create  a  hiatus  that 
neither  the  Act  nor  the  current 
regulations  could  fill. 

Also  included  in  this  interim  rule  is  a    . 
recitation  of  the  provisions  in  the  Act 
regarding  direct  and  indirect 
substitution.  The  inclusion  of  these  ; 

provisions  provide  the  necessary 
context  to  explain  and  understand 
sourcing  areas. 

Current  Rules 

The  current  restrictions  on  exporting 
unprocessed  timber  harvested  from 
Federal  lands  have  been  renewed 
annually  by  the  Appropriations  Act  for 
Interior  and  Related  Agencies,  by  which 
Forest  Service  programs  are  funded.  The 
current  restrictions  are  found  in  36  CFR 
223.48,  223.87,  and  223.160-223.164. 
These  rules  will  remain  in  effect  on  all 
contracts  awarded  prior  to  enactment  of 
this  Act.  The  Act  also  specifically 
provides  that  contracts  for  timber  on 
Federal  lands  in  the  State  of 
Washington  administered  by  the  Region 
6  Office  of  the  Forest  Service  awarded 
prior  to  the  issuance  of  a  final  rule  shall 
be  governed  by  the  current  regulations. 
The  current  substitution  rules  shall 
remain  in  effect  for  all  contracts 
awarded  after  the  date  of  enactment 
until  such  time  as  final  rules  are  issued 
to  implement  the  Act. 

Amendment  to  Part  223  Subpart  B 

Section  223.48  of  subpart  B  of  the 
current  rules  governing  timber  sale 
contracts  must  be  revised  to  reflect 
passage  of  this  Act.  Accordingly, 
paragraph  (a)  makes  clear  that  contracts 
awarded  prior  to  August  20, 1990,  the        J 
date  of  enactment,  remain  subject  to  the 
Timber  Export  and  Substitution  rules  at 
subpart  D  of  part  223.  Paragraph  (b) 
directs  that  all  contracts  awarded  after    i 
August  20, 199Q,  shall  include  a  clause 
making  such  contracts  subject  to  the      ■  : 
new  Act.  i 

Amendment  to  Part  223  Subpart  0 

Subpart  D  of  part  223  governed  timber  ; 
export  and  substitution  prior  to  -. 

enactment  of  the  new  Act.  Because  of      r> 
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the  Act  and  the  adoption  of  new 
regulations,  it  is  necessary  to  add  a  new 
S  223.159  to  subpart  D  to  make  clear  that 
the  provisions  of  subpart  D  remain  in 
effect  for  contracts  awarded  prior  to 
August  20, 1990.  Section  223.159  also 
provides  that  {223.161  governing 
Alaska  contracts  will  remain  in  effect. 
Section  223.159  further  continues  the 
existing  surplus  species  determination 
contained  in  {  223.163  until  hearings  can 
be  held  and  new  regulations  are  issued. 
As  previously  noted,  this  is  necessary  to 
prevent  disruption  of  sales  and  to  close 
a  gap  created  by  the  Act.  Section  223.159 
also  provides  that  contracts  awarded 
between  August  20. 1990,  and  the  date 
final  rules  are  published  implementing 
this  Act  will  be  governed  by  {  223.162. 
Section  223.159  further  provides  that  the 
provisions  of  subpart  F  of  part  223  will 
implement  the  following  and  shall  apply 
to  all  contracts  awarded  after  August  20. 
1990: 

(1)  Sourcing  area  application  and 
approval  procedures; 

(2)  Certification  procedures; 

(3)  Continues  surplus  species 
determinations; 

(4)  Sourcing  area  disapproval,  review 
procedures;  and 

(5)  Definitions. 

The  application  of  portions  of  the 
timber  and  substitution  regulations  in 
effect  prior  to  enactment  to  contracts 
awarded  after  August  20, 1990,  is 
required  by  section  490(a)(2)(A)  of  the 
Act  (16  U.S.C.  620b). 

New  Subpart  F,  Section-by-Section 
Analysis 

Section  223.186    Definitions 

The  complexity  of  this  Act  requires 
definitions  in  order  to  explain  and 
understand  critical  terms.  Section  493  of 
the  Act  (16  U.S.C.  620e)  defmes  several 
terms  that  require  refinement  and  new 
terms  that  must  be  defined  in  order  to 
understand  the  provisions  included  in 
the  interim  rule.  The  following  terms  are 
defined  in  this  rule:  Act,  Acquire,  Cants 
or  Flitches,  Export.  Federal  lends.  Fiscal 
year.  Non-manufacturer.  Person,  Private 
lands.  Purchase,  Substitution,  and 
Unprocessed  timber.  Each  of  these  terms 
is  used  in  at  least  one  of  the  provisions 
in  the  interim  rule. 

The  term  "Act"  refers  to  the  Forest 
Conservation  and  Shortage  Relief  Act  of 
1990  (16  U.S.C  620  et  seq.)  that  is  being 
implemented  by  this  interim  rule.  The 
term  "Acquire"  is  defined  to  clarify  that 
purchase  and  acquire  have  the  same 
meaning  and  are  used  interchangably  in 
the  rule.  Both  terms  are  used  in  die  Act, 
however,  the  Act  is  not  clear  about  the 
usage  of  the  terms. 


The  terms  "Cants"  or  "Flitches"  were 
added  to  provide  a  clear  meaning  for 
these  often  confusing  terms.  The 
definition  of  these  terms  is  based  on 
custom  and  practice.  This  interim  rule  ' 
treats  "cants"  and  "flitches"  as 
synonymous  for  purposes  of  this 
program.  The  definition  in  the  interim 
rule  is  based  on  definitions  in 
Recommended  Lumber  Terminology  and 
Invoice  Procedure,  compiled  and 
published  by  Western  Wood  Products 
Association,  April,  1977  and  Wood 
Handbook:  Wood  as  an  Engineering 
Material,  U.S.  Department  of 
Agriculture,  Forest  Products  Laboratory, 
Forest  Service  Handbook  No.  72, 
August,  1974. 

The  term  "Export"  is  patterned  after 
an  existing  definition  at  36  CFR  223.160. 
It  is  defined  to  clarify  at  what  point 
export  occurs  so  that  it  can  be  cleariy 
determined  if  a  violation  of  the  Act  and 
interim  rule  prohibiting  export  has 
occurred. 

The  term  "Federal  lands"  has  been 
included  to  clearly  define  the  lands  that 
are  subject  to  the  interim  rule.  For  the 
p<irpose  of  this  interim  rule,  the  term 
"Federal  lands"  refers  to  those  Federal 
lands  west  of  the  100th  meridian  in  the 
contiguous  48  States. 

A  definition  of  the  term  "Fiscal  year" 
is  necessary  to  specify  the  time  period 
applicable  in  the  event  of  disapproval  of 
a  sourcing  area  application  or  for  other 
reporting  or  recordkeeping 
requirements. 

The  term  "Non-manufacturer"  is 
included  to  clearly  identify  the  segment 
of  the  timber  industry  that  is  included 
under  this  interim  rule  and  that  does  not 
own  or  operate  a  manufacturing  facilify. 

The  term  "Person"  is  included  in  this 
interim  rule  to  provide  consistency  of 
meaning  and  understanding.  The  Act 
includes  "business  affiliate"  as  a  person. 
Persons  are  affiliates  of  each  other  when 
either  direcUy  or  indirectly,  one  person 
controls  or  has  the  power  to  control  the 
other  or  a  third  party  or  parties  controls 
or  has  the  power  to  control  both.  In 
determining  whether  or  not  affiliation 
exists,  consideration  shall  be  given  to  all 
appropriate  factors,  including  but  not 
limited  to  common  ownership,  common 
management,  common  facilities,  and 
contractual  relationships.  Further 
guidelines  on  determining  affiliation  are 
found  in  the  Small  Business 
Administration  regulation  in  13  CFR 
121.401. 

The  term  "Private  lands"  has  been 
included  to  provide  a  common 
understanding  of  the  private  lands 
included  under  this  interim  rule. 

The  term  "Purchase"  has  been 
included  to  clarify  that  "purchase"  and 
"acquire"  are  synonymous. 


The  term  "Substitution"  has  been 
included  to  provide  a  clear 
understanding  of  the  word  in  relation  to 
its  usage  in  the  interim  rule  and  to 
provide  a  clear  und«standing  of  when 
conduct  violates  the  regulations. 

The  term  "Unprocessed  timber"  has 
been  included  to  clarify  the  distinction 
between  unprocessed  timber  and 
processed  timber.  The  Act  uses  both 
"suitable  for  end  product  use"  and 
"intended  for  remanufacture"  as  criteria. 
In  order  to  enforce  the  Act  more 
effectively,  the  interim  rule  uses  a 
definition  that  aims  at  the  more  precise 
concept  of  "intent"  Intent  will  be 
demonstrated,  in  part  by  the 
manufacturer's  certificate,  which 
requires  a  statement  of  intent 
Unprocessed  timber  is  timber  not 
processed  to  the  extent  necessary  to 
meet  standards  and  specifications  for 
end  product  use  and  is  intended  for 
remanufacture. 

Section  223.187   Determination  of 
Unprocessed  Timber 

Neariy  every  section  of  the  Act  (16 
U.S.C.  620  et  seq  )  refers  to  unprocessed 
timber.  Section  493  of  the  Act  (16  U.S.C 
620e)  includes  a  definition  of  what  is  nut 
included  in  the  term  "unprocessed 
timber."  Section  223.187  is  established  to 
clearly  set  forth  what  the  minimum 
standards  of  processing  are  for  timber  to 
be  considered  not  unprocessed.  This 
section  is  needed  to  clearly  understand 
the  intent  of  the  Act 

The  definition  in  the  Act  includes 
references  to  standards  and  grades  of 
lumber  that  must  be  met  in  order  to 
comply  with  the  law.  In  order  to 
determine  that  these  standards  have 
been  met  the  Forest  Service  will  require 
that  the  shipper  of  record  have  in  its 
possession  an  original  copy  of  a  lumber 
inspection  certificate  certified  by  a 
lumber  inspection/grading  organi2ation 
generally  recognized  by  the  industry  as 
setting  a  selling  standards.  This 
certificate  must  be  prepared  for  each 
shipment  and  be  available  for  inspection 
upon  request  of  the  Forest  Service. 

Western  red  cedar  is  excluded  from 
sections  490(b)  and  491  of  the  Act  (16 
U.S.C  620b  and  620c).  The  exclusions 
refer  to  western  red  cedar  which  are 
domestically  processed  into  finished 
products  to  be  sold  into  domestic  or 
international  markets.  Because  of  the 
complexify  of  processed  and 
unprocessed  western  red  cedar, 
S  223.167  inchjdes  the  definition  taken 
from  the  current  timber  export  and 
substitution  regulations. 
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Section  223. 188    Prohibitions  Against 
Exporting  Federal  Timber  \ 

Section  4a9  of  the  Act  (18  U.S.C.  620a) 
continues  the  prohibition  acainst  export 
of  timber  from  Federal  lan<^  west  of  the 
100th  meridian  in  the  contiguous  48 
States  that  has  been  renewed  annually 
through  the  Appropriations  Act  for 
Interior  and  Related  Agencies.  Section 
223.188  merely  repeats  the  language  of 
the  Act 

Section  223.189    Pwhibitiaris  Against 

Substitution  I 

Section  490  of  the  Act  (lej  U.S.C.  620b] 
places  limitations  on  the  difect  or 
indirect  substitution  of  unprocessed 
Federal  timber  for  unprocessed  timber 
exported  from  private  lands.  Section 
490(a)  of  the  Act  (16  U.S.C  B20b) 
entitled  "Direct  Substitution"  states  that 
no  person  may  purchase  directly  from 
any  department  or  agency  0f  the  United 
States  unprocessed  timber  Originating 
from  Federal  lands  west  of  the  100th 
meridian  in  the  contiguous  48  States  if — 

(A)  Such  unprocessed  timber  is  to  be 
used  in  substitution  for  expbrted 
unprocessed  timber  originapng  from 
private  lands:  or  I 

(B)  Such  person  has  exported 
unprocessed  timber  originating  from 
private  lands  during  the  pr^eding  24- 
month  period. 

Section  490(b)  of  the  Act  [16  U.S.C. 
620b)  entitled  "Indirect  Substitution" 
states  that  no  person  may,  l>eginning  on 
September  10, 1990,  purchase  from  any 
other  person  unprocessed  timber 
originating  from  Federal  lands,  if  such 
person  would  be  prohibited  from 
purchasing  such  timber  directly  bom  a 
department  or  agency  of  tfaf  United 
States.  Acquisitions  of  western  red 
cedar  which  are  domesticaQy  processed 
into  finished  products  to  be  sold  into 
domestic  or  international  markets  are 
exempt  from  the  prohibition  contained 
in  this  paragraph.  A  limited  amount  of 
timber  originating  bom  Federal  lands  in 
the  State  of  Washington  administered 
by  the  Region  6  Office  of  the  Forest 
Service  is  also  exempt  front  the 
prohibition  against  indirect  substitution. 

Exemption  from  prohibition  against 
the  purchase  of  Federal  timber  Section 
490  of  the  Act  (16  U.S.C.  620b].  also 
states  that  the  prohibition  against  the 
purchase  of  Federal  timber  for  a  person 
who  has  exported  unprocessed  timber 
originating  from  private  lanps  in  the  24 
months  prior  to  the  enactment  of  this 
Act  does  not  apply  to  any  person  who 
has  a  historic  export  quota  approved  by 
the  Secretary,  if  the  person  certifies  to 
the  Secretary  that  he/she  wrill  cease 
exporting  unprocessed  timber 
originatijig  from  private  lands  by 


February  20, 1991,  and  ceases  exporting 
in  accordance  with  such  certification. 
The  certification  is  required  by 
November  20, 1990. 

In  order  to  enforce  the  Act  and  the 
export  program,  applicants  for  the 
certification  exempting  a  person  from 
the  prohibition  against  exporting  during 
the  preceding  24-month  period  are 
required  to  certify  that  they  fully 
understand  the  requirements  of  this  AcL 
Proper  enforcement  of  the  program  is 
dependent  upon  complete  and  accurate 
certifications.  In  order  to  exempt  a 
person  from  the  24-month  requirement, 
the  agency  must  rely  on  the  information 
provided  by  applicants  concerning  the 
person's  intent  to  cease  exporting  within 
6  months  of  the  certification.  Applicants 
who  have  been  under  a  historic  export 
quota  also  must  acknowledge  in  the 
certification  an  understanding  that  the 
information  provided  concerning  the 
applicant's  intent  to  cease  exporting 
unprocessed  timber  originating  from 
private  lands  within  6  months  is  related 
to  the  enforcement  of  the  program.  This 
certification  will  enable  the  agency  to 
ensure  that  the  purchaser  is  in  complete 
compliance  witli  the  objectives  of  the 
Act. 

Applicants  must  be  fully  aware  of  and 
understand  that  providing  interest  or 
incomplete  information  in  the 
certifications  will  subject  them  to  the 
penalties  and  remedies  provided  in 
section  492  of  the  Act  (16  U,S.C.  620d), 
that  is,  civil  penalties,  cancellation  of 
contracts,  and/or  debarment 
Incomplete  or  inaccurate  certifications 
also  will  subject  purchasers  to  the 
penalties  found  in  the  False  Statements 
Act  (18  U.S.C.  1001). 


Section  223.190 
Procedure 


Sourcing  Area 


Section  4go(c)  of  the  Act  (16  U.S.C. 
620b)  states  that  the  prohibitions 
described  for  persons  who  exported 
unprocessed  private  timber  in  direct  or 
indirect  substitution  of  unprocessed 
Federal  timber  shall  not  apply  with 
respect  to  the  acquisition  of 
unprocessed  timber  originating  from 
Federal  lands  within  a  sourcing  area 
west  of  the  100th  meridian  in  the 
contiguous  48  States  and  approved  by 
the  Secretary.  A  sourcing  area  is  the 
area  of  land  from  which  a  person 
expects  to  purchase  timber  originating 
from  Federal  lands  as  a  source  of  raw 
materials  for  its  manufacturing  facility. 
This  exception  shall  apply  to  a  person 
who  has  not  exported  unprocessed 
timber  originating  from  private  lands 
within  the  sourcing  area  in  the  previous 
24  months  and  does  not  export 
unprocessed  timber  originating  from 
private  lands  within  the  approved 


sourcing  area  while  the  approval  is  in 
effect 

Waiver  of  the  prohibition  against 
exporting  in  the  preceding  24-month 
period.  Under  the  interim  rule,  the 
Secretary  may  waive  the  24-month 
requirement  for  any  person  who  certifies 
that  the  person  will  cease  exporting 
unprocessed  timber  from  private  lands 
within  the  sourcing  area  by  February  20, 
1991,  for  a  period  of  not  less  than  3 
years.  The  certification  must  be  received 
by  the  Regional  Forester  of  the  Forest 
Service  Region  in  which  the 
manufacturing  facility  being  sourced  is 
located  by  November  20, 1990. 

In  order  to  enforce  the  Act  and  the 
export  program,  applicants  for  the 
waiver  of  the  prohibition  against 
exporting  in  the  preceding  24-month 
period  are  required  to  certify  that  they 
fully  understand  the  requirements  of  the 
Act  Proper  enforcement  of  the  program 
is  dependent  upon  complete  and 
accurate  certifications.  In  order  to 
exempt  a  person  from  the  24-month 
requirement  the  agency  must  rely  on  the 
information  provided  by  applicants, 
concerning  the  person's  intent  to  cease 
exporting  within  6  months  of  the 
certification  and  to  cease  exporting  for  o 
period  of  3  years  from  the  date  of  the 
certification.  The  applicant  also  must 
acknowledge  in  the  certification  an 
understanding  that  the  applicant's  intent 
to  cease  exporting  within  6  months 
relates  to  the  enforcement  of  the  Act. 
This  certification  will  enable  the  agency 
to  ensure  that  the  purchaser  is  in 
complete  compliance  with  the  objectives 
of  the  Act. 

The  interim  rule  makes  clear  that 
applicants  must  be  fully  aware  of  and 
understand  that  providing  incorrect  or 
incomplete  information  in  the 
certifications  will  subject  them  to  the 
penalties  and  remedies  provided  in 
section  492  of  the  Act  (U.S.C.  620d),  that 
is,  civil  penalties,  cancellation  of 
contracts,  and/or  debarment 
Incomplete  or  inaccurate  certifications 
also  will  subject  purchasers  to  the 
penalties  found  in  the  False  Statements 
Act  (18  U.S.C  1001). 

Sourcing  area  application  procedures. 
Subsection  490(c)  of  the  Act  (16  U.S.C. 
620b)  states  that  the  Secretary  of 
Agriculture  is  to  prescribe  procedures  to 
be  used  by  a  person  a\  plying  for 
approval  of  a  sourcing  area.  The  ^ 

procedures  shall  require,  at  a  minimum, " 
that  the  applicant  provide  information 
regarding  the  location  of  private  la.nds 
from  which  the  person  has,  within  the 
previous  year,  harvested  or  otherwise 
acquired  unprocessed  timber  that  has 
been  exported  from  the  United  States; 
and  information  regarding  the  location 
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of  each  timber  maau&cturing  facility- 
owned  or  operated  by  the  ^iplieaiit 
within  the  proposed  tourdDg  area 
boundaries  from  vtiddx  the  afqilicant 
proposes  to  process  timber  originating 
bom  Federal  lands. 

The  Act  also  provides  that  die  direct 
substitutitm  prolubiti<»s  shall  not  aiq>ty 
to  a  parson  before  December  20, 1980, 
whidi  is  1  month  after  the  procedures 
referred  to  above  are  prescribed. 
"Person,"  in  this  case,  refers  to  a  person 
applying  for  a  sourcing  area  since  the 
exemption  is  listed  under  subsection 
490(cM2)  of  the  Act  (16  U.S.C.  620b).  A 
person  applying  for  a  sourcing  area  by 
December  20, 1990,  will  also  be  exempt 
from  the  direct  substitution  prcriiibition 
until  the  Secretary  approves  of 
disapproves  the  application. 

The  Act  further  provides  that  the 
Secretary  shall  either  approve  or 
disapprove  each  application  not  later 
than  four  (4)  months  after  receipt  of  the 
application.  For  the  purposes  of 
complying  «nth  this  rule,  applicants  may 
submit  their  applications  to  the  Regional 
Forester  of  the  Region  in  which  the 
processing  facility  is  located. 

Under  the  Act  the  Secretary  shall 
provide  the  opportunity  for  a  hearing 
and  the  aj^roval  ot  disapproval  shall  be 
on  the  record.  Any  sourcing  area 
approval  must  be  based  on  a 
determination  by  the  Secretary  that  the 
area  subject  to  the  application  includes 
the  manufacturing  facilities  at  which  the 
applicant  expects  to  process  the  Federal 
timber  and  that  the  area  is 
geographically  and  economically 
separate  frtMD  any  area  from  which  that 
person  harvests  for  export  any 
unprocessed  timbo*  (Higinating  bom 
private  lands.  The  Secretary  shall  also 
consider  equally  the  timber  purchasing 
patterns  of  the  applicant  on  private  and 
Federal  lands  with  diose  of  odier 
persons  in  the  same  local  vicmity  and 
the  relative  similarity  of  such  purchasing 
patterns.  To  clarify  the  intent  of  the 
Act's  use  of  the  phrase  "same  local 
vicinity,"  the  interim  rule  establishes  the 
"same  local  vicinity"  as  normally  being 
the  manufacturing  facilities  located 
within  30  miles  of  the  community  where 
the  applicant's  manufacturing  facility  is 
located,  but  "same  local  vicinity"  may 
include  more  distant  ccKnmunities.  if 
manufacturing  facilities  in  those 
communities  are  dependent  on  the  same 
source  of  timber  and  have  similar 
purchasing  patterns.  This  interpretation 
is  supported  by  the  Conference  Report 
aocompanyiitg  the  Act  The  relative 
similarity  of  purchasing  patterns  will  be 
determined  tq^  examining  the  location 
and  similarity  ctf  timber  being  purchased 


and  the  similarity  of  products  I 
produced. 

The  sourdng  area  boundaries  must 
foUow  msjtw  nstural  and  cultwtl 
features,  including  but  not  limited  to 
prominent  ridge  systems,  main  roads  or 
hi^ways,  rivers,  political  subdivisitms, 
and  not  characinized  by  random  lines. 
This  is  necessary  to  provide  sourcing 
area  boundaries  that  are  readily 
identifiable  on  the  groimd  and  can  be 
clearly  displayed  on  map  scales  fai 
general  use. 

Section  223. 191    Sourcing  Area 
Disapproval,  Review  Procedures 

This  section  incorporates  subsection 
490(c)(4)  of  the  Act  (16  U.S.C  620b)  into 
the  interim  rule.  The  Act  states  that  the 
approval  or  disapproval  of  a  sourcing 
area  aiq>licati(Hi  must  be  made  by  the 
approving  official  within  4  months  of 
receipt  of  the  a{^Ucati(m.  Applications 
received  on  December  20. 199iQ.  would 
require  approval  or  disapproval  by  A{ml 
20, 1991.  which  would  be  at  least  30 
days  prior  to  the  publishing  of  a  final 
rule.  It  would  be  impracticable  to  apply 
the  sourcing  area  rcijulation  without 
providing  for  the  potential  for 
disapproval.  Section  223.191  repeats  the 
language  of  the  Act 

Section  223. 192   Procedures  for  a  Non- 
Manufacturer 

Subsection  4ao(cH2)  of  the  Act  (16 
U.S.C.  620b)  states  that  the  procedures 
established  by  the  Secretary  shall,  at  a 
minimum,  require  that  the  applicant 
provide  information  regarding  the 
location  of  private  lands  from  which 
such  person  harvested  at  otherwise 
acquired  unprocessed  timber  in  the 
previous  year  which  has  been  exported 
from  the  United  States;  and  information 
regarding  the  location  of  each  timber 
manufacturing  facility-owned  os 
operated  by  such  person  within  the 
proposed  sourcing  area  boundaries 
where  the  spplicant  proposes  to  process 
timber  originating  from  Federal  lands. 

This  subsection  of  the  Act  provides  a 
process  for  the  establishment  of 
sourcing  areas  for  a  person  who  owns  or 
operates  a  manufacturing  facility.  The 
subsection  does  not  provide  a  means  for 
a  person  who  does  not  own  or  operate  a 
manufacturing  facility  (a  non- 
manufacturer)  to  obtain  a  sourcing  area 
or  to  be  exempt  frtm  the  prohibition 
against  purchasing  Federal  timber  if  the 
person  has  exported  unprocessed  timber 
originating  from  private  lands  within  the 
previous  24-niooth  period. 

The  stated  purposes  of  the  Act  sre  to 
promote  the  conservation  of  forest 
resources,  to  take  action  essential  for 
the  acquisition  and  distribution  of  forest 
resources  or  products  in  short  supply  in 


the  western  United  States,  to  i 
sufficient  supplies  of  certain  forest 
resources  or  products  which  are 
essential  to  the  United  States,  tad  to 
oootinne  to  refine  the  existing  Federal 
policy  of  restricting  the  export  of 
unprocessed  timbw  harvested  from 
Federal  lands  in  the  western  United 
States. 

The  failure  to  provide  a  non- 
manufacturer  an  opportunity  to  be 
exempt  from  the  24-month  restriction  or 
to  obtain  a  sourcing  area  would  in  effiect 
bar  that  person  bxm  competing  for 
Federal  timber  until  the  24-mondi  period 
has  passed.  Such  inability  to  purdiase 
Federal  timber  would  create  a  financial 
hardship  for  this  segment  of  the  timber 
industry  and  might  cause  some  to  go  out 
of  business  with  the  resulting  loss  of 
employment  and  economic  disruption. 
Further,  if  a  non-manufacturer  is  unable 
to  submit  bids  or  to  purchase  Federal 
timber,  there  will  be  a  reduction  in  the 
competition  in  some  markets  that  would 
result  in  a  reduction  in  receipts  to  the 
United  States  and  State  and  County 
treasuries. 

In  order  to  close  this  gap,  persons  who 
do  not  own  or  operate  a  manufacturing 
facility  may  certify  to  the  Regional 
Forester  of  the  Region(8]  in  which  they 
purchase  National  Forest  System  timber 
that  they  will  cease  exporting 
unprocessed  timber  originating  from 
private  lands  west  of  the  100th  meridian 
in  the  contiguous  48  States  by  February 
20, 1991.  and.  in  fact,  have  ceased  the 
expoct  of  unprocessed  private  timber 
from  such  lands.  The  spplicable 
Regional  Forester  must  receive  the 
certification  by  November  20, 1990.  This 
win  provide  s  non-manufacturer  with 
the  opportunify  to  make  the  same 
business  decisions  as  those  persons 
owning  or  operating  a  manufacturing 
facility,  that  is,  whether  or  not  to 
ccmtinue  the  export  of  unprocessed 
private  timber  or  whether  to  continue 
purchasing  Federal  timber.  Since  the 
non-manufacturer  does  not  have  a 
manufacturing  facilify,  the  non- 
manufacturer  will  not  be  able  to 
establish  a  sourcing  area. 

In  order  to  enforce  the  Act  and  the 
export  program,  a  non-manufacturer  is 
required  to  certify  diat  he  or  she  fully 
understands  the  requirements  of  the  Act 
Proper  enforcement  of  the  program  n 
dependent  upon  complete  and  accurate 
certifications.  In  order  to  exempt  s  non- 
manufacturer  from  the  24-mondt 
requiressent  the  agency  must  rely  on  the 
information  provided  by  applicants 
regarding  intent  to  cease  exporting 
widiin  6  months  of  the  certification.  The 
applicant  also  must  adcnowledge  in  the 
certification  an  understanding  tltat  the 
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information  provided  is  rebted  to  the 
enforcement  of  the  program.  This 
certification  will  enable  the  agency  to 
ensure  that  the  non-manufacturer  is  in 
complete  compliance  with  the  objectives 
of  the  Act. 

Applicants  must  be  fully  aware  of  and 
understand  that  providing  incorrect  or 
incomplete  information  in  the 
certifications  will  subject  them  to  the 
penalties  and  remedies  provided  in 
section  492  of  the  Act  (16  y.S.C.  620d), 
that  is,  civil  penalties,  cancellation  of 
contracts,  and/or  debarmant. 
Incomplete  or  inaccurate  oertifications 
also  ivill  subject  purchasevs  to  the 
penalties  found  in  the  False  Statements 
Act(18U.S.ClO(n).  I 

Section  223.193    Determination  of 
Surplus  Species 

This  section  implements^  section  489  of 
the  Act  (16  U.S.C.  620a]  and  continues 
the  prohibition  on  export  of  unprocessed 
timber  originating  from  Federal  lands, 
except  for  timber  that  has  been 
determined  by  the  Secretafy  to  be 
surplus  to  the  needs  of  timber 
manufacturing  faciHties  in  ^e  United 
States.  Section  489  of  the  Act  (16  U.S.C 
620a)  states  that  any  surplus 
determination  shall  be  maie  in 
regulations  issued  in  accondance  with 
section  553  of  title  5,  United  States 
Code.  Any  such  determination  shall  be 
reviewed  at  least  once  in  every  3-year 
period.  The  Secretary  shall  publish 
notice  of  such  review  in  the  Federal 
Register  and  shall  give  the  public  an 
opportunity  to  conunent  09  such  review. 
This  interim  rule  will  prov^e  for 
continuity  between  previous  rules  and 
the  final  rule  for  this  Act  b^  continuing 
the  determination  of  surplis  species 
until  a  new  determination  can  be  made. 

Because  of  the  short  deadline  imposed 
by  the  Act.  those  persons  who  receive 
notice  of  National  Forest  timber  sale 
advertisements  and  who  Will  be  directly 
affected  by  this  interim  rule  have 
received  chrect  notice  of  the  certiHcation 
procedures  contained  in  thiis  rule  by 
separate  mailing. 

Eavironmental  loipact       I 

This  interim  rule  only  limits  the 
persons  qualified  to  pim:h4se 
unprocessed  timber  originating  from 
Federal  lands  west  of  the  100th  meridian 
in  the  contiguous  48  States.  It  will  not 
affect  the  amount  of  timber  to  be  sold, 
where  the  sales  will  be  located,  when 
they  %vill  be  operated,  the  contract 
period,  the  contract  size,  resource 
protection  requirements,  or  any  aspect 
of  on-the-ground  contract  performance. 
This  rule  does  not  alter  th#  requirement 
that  each  timber  sale  be  analyzed  in 
compliance  with  the  National 


Environmental  Policy  Act  and  its 
implementing  regulations.  As  such,  this 
rule  will  have  no  impact  on  the  quality 
of  the  human  environment,  individually 
or  cumulatively.  Therefore, 
documentation  of  analysis  of 
environmental  effects  of  this  rule  in  an 
environmental  assessment  or  an 
environmental  impact  statement  is  not 
required. 

Controlling  Paperworic  Burdens  on  tlie 
PubUc 

The  application  procedures  of 
SS  223.187,  223.189,  223.190,  and  223.192 
of  this  interim  rule  contain  new 
recordkeeping  and  reporting 
requirements  as  defined  in  5  CFR  part 
1320  and,  therefore,  impose  additional 
paperwork  burdens  on  the  affected 
public.  The  Office  of  Management  and 
Budget  assigned  Control  Number  is 
0596-0114.  Reviewers  who  wish  to 
comment  on  these  information 
requirements  should  submit  their  views 
to  the  Chief  of  the  Forest  Service  at  the 
address  listed  earlier  in  this  document 
as  well  as  to  the: 
Forest  Service  Desk  Officer,  Office  of 

Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget, 

Washington.  DC  20503. 

Regulatory  Impact 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291.  It  has  been  determined  that 
this  is  not  a  major  rule.  The  interim  rule 
will  not  have  an  annual  effect  of  $100 
million  or  more  on  the  economy,  or 
substantially  increase  prices  or  costs  for 
consumers,  individual  industries^ 
Federal,  State,  or  local  governments  of 
geographic  regions.  FurUiermore.  the 
interim  rule  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This  interim 
rule  will  not  limit  the  amount  of 
National  Forest  System  timber  to  be 
offered  for  sale,  restrict  competition,  or 
reduce  market  demand  for  such  timber. 

This  interim  rule  has  been  considered 
in  light  of  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  Beg.),  and  it  has  been 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
interim  rule  imposes  no  additional 
requirements  on  small  business  timber 
sale  purchasers  or  other  small  entities. 

This  interim  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12630  and  it  has  been  determined  that 
the  interim  rule  does  not  pose  the  risk  of 


a  taking  of  Constitiitionally  protected 
private  property. 

List  of  Subjects  in  38  CFR  Part  223 

Exports,  Government  contracts, 
National  Forests,  Reporting 
requirements.  Timber  sales. 

Therefore,  for  the  reasons  set  foth  in 
the  preamble,  part  223  of  titie  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  223— SAL£  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER 

1.  The  authority  citation  of  part  223  is 
revised  to  read  as  follows: 

Authority:  90  Stat  2958, 16  U.S.C.  472a;  98 
Stat.  2213, 16  U.S.C.  618. 104  Stat.  714-728. 16 
U.S.C.  620-620h,  unless  otherwise  noted. 

Subpart  B— Timber  Sale  Contract* 

2.  Revise  S  223.48  to  read  as  follows: 

S  223.48    Restrictions  on  export  and 
substitution  of  unprocessed  timber. 

(a)  Contracts  for  the  sale  of 
unprocessed  timber  from  National 
Forest  System  lands  located  west  of  the 
100th  meridian  in  the  contiguous  48 
States  and  Alaska,  awarded  before 
August  20. 1990,  shall  include  provisions 
implementing  the  Secretary's  timber 
export  and  substitution  regulations  at 
Subpart  D  of  this  part  in  effect  prior  to 
that  date. 

(b)  Contracts  for  the  sale  of 
unprocessed  timber  from  National 
Forest  System  lands  located  west  of  the 
100th  meridian  in  the  contiguous  48 
States,  awarded  on  or  after  August  20. 
1990.  shall  include  provisions 
implementing  the  requirements  of  the 
Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990.  (16  U.S.C 
620  et  seq.). 

Subpart  D— Timber  Export  and 
Substitution  Restrictiona 

4.  Add  a  new  §  223.159  to  subpart  D  to 
read  as  follows: 

S223.1S8   Scope  and  appNcability. 

The  rules  of  this  subpart  apply  to  all 
timber  sale  contracts  awarded  prior  to 
August  20. 1990.  the  date  of  enactment  of 
the  Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990  (16  U.S.C 
620  ef  se^.).  In  addition,  the  rules  at 
§  223.161  shall  remain  in  effect  for  all 
timber  sale  contracts  in  Alaska  and  the 
procedures  for  determining  surplus 
species  at  §  223.163  shall  remain  in 
effect  for  all  timber  sales  until 
superseded.  The  rules  at  S  223.162  shall 
remain  in  effect  for  all  contracts 
awarded  after  the  date  of  enactment 
and  until  such  time  as  final  rules  are 
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issued  to  implement  diis  Act  The 
provisions  of  Subpart  P  of  tfds  Part 
implementing  the  fUlowing  shaU  apply 
to  aD  new  contracts  awarded  after 
August  2a  1990: 

(a)  Sourcfaig  area  application  and 
approval  procedures; 

(b)  Certification  procedures; 

tc)  Continnation  surpbs  spades 
detmninations; 

(d)  Sourdng  area  disaniroval  review 
procedures;  and 

(e)  Definitions. 

5.  Add  a  new  subpart  P  ({ 1 223.185 
through  223.194)  to  read  as  follows: 

Subpart  r-imsrim  Rules  to  Implsmsm  the 
Forsat  nssoutess  ConssrvaBon  snd 
Shortate  Rslet  Act  of  itM 

223.16S    Scope  and  appHcabiHty. 
22S.18B    Definitions. 

223.187  Detenniaatioo  of  unprocested 
timber. 

223.188  Prohibitions  against  exporting 
Federal  timlier. 

223.189  Prohibition*  against  sutntitutioa 

223.190  Sourcing  area  procedures. 

223.191  Sourdng  area  disapproval,  review 
procednrm. 

223.192  Procedures  for  a  non-manufacturer. 

223.193  Determination  of  sorpius  (pedes. 

223.194  Information  requirements. 

Supart  F— Intarfen  Rulea  to  hnplamant 
the  Foraat  Raaourcas  Conaervation 
and  Shortage  Act  of  1990 

{223.185   Scope  and  appOcabiOty. 

The  interim  rules  of  this  subpart  apfriy 
to  all  timber  sale  contracts  awarded  on 
or  after  Augaai  20, 19ga  and  implement 
provisions  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of 
1990  (16  U.S.a  620  et  seq.]  that  became 
effective  upon  enactment  or  as 
otherwise  specified  in  the  Act. 

§223.186    Deflnlllens. 

The  following  definitions  apply  to  the 
provisions  of  this  section: 

Act  means  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of 
1990  (Pub.  L  No.  101-382. 104  Stat  714- 
726: 16  U.S.C  620  et  seq.]. 

Acquire  means  to  come  into 
possession  of.  wlietlter  directly  or 
indirectly,  tlutnigh  a  sale,  trade, 
exchange,  or  other  transaction.  The  term 
"acquisition"  means  the  act  of  acquiring. 
The  terms  "acquire"  and  "purchase"  are 
synonymous  and  are  used 
interchangeably  in  this  interim  rule. 

Cants  or  Flitches  are  synonymous, 
and  mean  trees  or  portions  of  trees. 
sawn  on  one  or  more  sides,  intended  for 
remannfacture  into  otlier  products 
elsewhere. 

Export  means  transporting  or  causing 
to  be  transported,  either  direct^  or 
through  another  party,  unprocessed 
timber  to  a  foreign  country.  Export 
occurs  on  the  date  that  a  person  enters 
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into  an  agreement  to  sell  trade, 
exchange,  or  otherwise  convey  such 
timber  to  a  petsoo  for  deUvcry  to  a 
foreign  country.  If  that  date  cannot  be 
established,  export  occurs  when 
unprocessed  timber  is  placed  in  an 
export  faciUty  for  preparation,  including 
but  not  limitad  to.  sorting,  Inindling,  and 
container  loading,  for  shipment  outside 
the  United  States,  or  wlioi  unprocessed 
timber  is  placed  on  board  an  ocean- 
going vessel  rail  car.  or  otlier 
conveyance  destined  for  a  foreign 
country. 

Federal  lands  means  lands  that  are 
owned  by  tlie  United  States  west  of  the 
100th  meridian  in  the  oontiguoos  46 
States,  but  which  does  not  include  any 
land  the  tide  to  whidi  is; 

(a)  Held  in  trust  by  the  United  States 
for  the  benefit  of  any  Indian  tribe  or 
individual; 

(b)  Held  by  any  Indian  tribe  or 
individual  subject  to  a  restriction  by  the 
United  States  against  alienation:  or 

(c)  Held  by  any  Native  Corporation  as 
defined  in  section  3  of  the  Alasiia  Native 
Claims  Settlement  Act  (43  U.S.C  1802). 

Fiscal  Year  means  the  Federal  fiscal 
year  beginning  on  October  1st  and 
ending  on  the  following  September  30th. 

Non-manufacturer  means  a  person 
who  does  not  own  or  operate  a 
manufacturing  facility. 

Person  means  any  individual, 
partnership,  corporation,  association,  or 
other  legal  entity  and  includes  any 
subsidiary,  subcontractor,  parent 
company,  and  business  affiliates. 
Persons  are  affiliates  of  each  other  when 
either  direcUy  or  indirectly,  one  person 
controls  or  has  the  power  to  control  the 
other  or  a  third  party  or  parties  controls 
or  has  the  power  to  control  both.  In 
determining  whether  or  not  affiliation 
exists,  consideration  shall  be  given  to  all 
appropriate  factcws,  including  but  not 
limited  to  common  ownership,  common 
management,  common  facilities,  and 
contractual  relationships.  Further 
guidelines  on  finding  affiliation  are 
found  in  the  Small  Business 
Administration  regulation  in  13  CFR 
121.401. 

Private  lands  means  lands,  located 
west  of  the  100th  meridian  in  the 
contiguous  48  States,  held  or  owned  by  a 
person.  Such  term  does  not  include 
Federal  lands  or  public  lands,  or  any 
land  the  tiUe  to  which  is; 

(a)  Held  in  trust  by  the  United  States 
for  the  benefit  of  any  Indian  tribe  or 
individual; 

(b)  Held  by  any  Indian  tribe  at 
individual  subject  to  a  restriction  by  the 
United  States  against  alienation;  or 

(c)  Held  by  any  Native  Corporatioo  as 
defined  in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602). 

Purchase  means  the  same  as  acquire. 


The  terms  ore  used  interchaatsabty. 

Substitution  means  acquiring,  eitlier 
directly  or  indirectly,  unprocessed 
timber  from  Federal  lands  and  ung^tag 
in  exporting,  or  selling  for  export, 
unprocessed  timber  originating  from 
private  lands  within  the  same 
geographic  or  economic  area. 

Unprocessed  timber  means  trees  or 
portions  of  trees  or  other  roundwood  not 
processed  to  standards  and 
specifications  suitable  for  end  product 
use  and  intended  for  remanufacture. 

{223.187    OtsnnlnBbonsofunprocesaad 


(a)  Unprocessed  timber,  as  defined  in 
S  223.186  of  ttiis  subpart,  is  intended  for 
remanufacture  and  does  not  include 
timber  processed  into  any  one  of  the 
following: 

(1)  Lumber  or  construction  timbers, 
except  western  red  cedar,  meeting 
current  American  Lumber  Standards 
Grades  or  Pacific  L,umber  Inspection 
Bureau  Export  R  or  N  list  grades,  sawn 
on  4  sides,  not  intmded  for 
remanufacture.  To  determine  whether 
such  lumber  or  construction  timbers 
meet  tliis  grade  and  intended  use 
standard,  the  abiK>er  of  record  must 
have  in  its  possession  for  each 
shipment  and  available  for  inspection 
upon  the  request  of  the  Forest  Service: 

(i)  An  original  copy  of  a  lumber 
inspection  certificate  certified  by  a 
lumber  inspection/grading  organization 
generally  recognized  by  the  industry  as 
setting  a  selling  standard  and, 

(ii)  An  original  certificate  by  the 
manufacturer  that  the  material  in  the 
shipment  has  been  manufactured  for  a 
specific  order  for  end  product  use,  not 
intended  for  remanufacture,  with  a  copy 
of  such  order  and  specifications 
attached. 

(2)  Lumber,  ccmstruction  timbers,  or 
cants  for  remanufacture,  except  western 
red  cedar,  meeting  current  American 
Lumber  Standards  Grades  or  Pacific 
Lumber  Inspection  Bureau  Export  R  or  N 
hst  clear  grades,  sawn  on  4  sides,  not  to 
exceed  12  inches  in  thickness.  To 
determine  whether  such  lumber, 
timbers,  or  cants  meet  this  grading 
standard,  the  shipper  of  record  must 
have  in  its  possession  for  each  shipment 
and  available  for  inspection  upon  the 
request  of  the  Forest  Service,  an  original 
copy  of  a  lumber  in^>ectioo  certificate 
certified  by  a  lumber  inspection/grading 
organization  generally  recognized  by  the 
industry  as  setting  a  selling  standard. 

(3)  Luo^)er,  construction  timbers,  or 
cants  fat  remanufacture.  except 
Western  Red  Cedar,  that  do  not  meet 
the  grades  referred  to  in  paragraph  (a)(2) 
of  this  section  and  are  sawn  on  4  sides. 
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with  wane  less  than  V*  of  spy  face,  not 
exceeding  B%  inches  in  thickness. 

(4)  Chips,  pu^,  or  pulp  products. 

(sj  Veneer  or  plywood. 

(6)  Poles,  posts,  or  piling  cut  or  treated 
with  preservatives  for  use  ts  such. 

(7)  Shakes  or  shingles. 

(8)  Aspen  or  other  pulpwpod  bolts,  not 
exceeding  100  inches  in  length,  exported 
for  processing  into  pulp. 

(9)  Pulp  logs  or  cull  logs  to  be 
processed  at  domestic  pulp  mills, 
domestic  chip  plants,  or  other  domestic 
operations  for  the  purpose  of  conversion 
of  the  log  into  chips. 

(b)  Unprocessed  western  red  cedar 
timber  does  not  include  matiufactured 
lumber  authorized  to  be  exjiorted  under 
license  by  the  Department  (f  Commerce 
and  lumber  from  private  lands 
processed  to  standards  established  in 
the  lumber  grading  rules  of  the 
American  Lumber  Standards 
Association  or  the  Pacific  Umiber 
Inspection  Bureau,  or  timbo'  processed 
into  any  of  the  following: 

(1)  Lumber  of  American  Lumber 
Standards  Grades  of  Number  3 
dimension  or  better  and/or  Pacific 
Lumber  Inspection  Bureau  Export  R-List 
Grades  of  Number  3  Common  or  better. 
To  determine  whether  such  lumber 
meets  these  estabUshed  standards  and 
grades,  the  shipper  of  record  must  have 
in  its  possession  for  each  shipment  and 
available  for  inspection  up0n  the 
request  of  the  Forest  Service,  an  original 
copy  of  a  lumber  inspection  certificate 
certified  by  a  lumber  inspeotion/grading 
organization  generally  recognized  by  the 
industry  as  setting  a  selling  standard. 
Export  restrictions  governing  western 
red  cedar  products  are  in  section  7(i)  of 
the  Export  Administration  Act  of  1979  as 
amended  (50  U.S.C  appendix  2406(i]) 
and  implementing  regulatiofis  at  IS  CFR 
777.7. 

(2)  Chips,  pulp,  and  pulp  products. 

(3)  Veneer  and  plywood: 

(4)  Poles,  posts,  piling  cut  or  treated 
with  preservatives  for  use  as  such  and 
not  intended  to  be  further  processed;  or 

(5)  Shakes  and  shingles. 

I223.1M   ProWbWona  agalntfjipcrtlno 


No  person  who  squires  unprocessed 
timber  originating  firom  Federal  lands 
west  of  the  100th  meridian  ki  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell 
trade,  exchange,  or  otherwise  convey 
such  timber  to  any  other  person  for  the 
purpose  of  exporting  such  ttnber  &t)m 
Uie  United  States.  This  prohibition  does 
not  apply  to  specific  quantities  of  grades 
and  species  of  such  unprocessed  Federal 
timber  as  th^  Secretary  of  /  griculture 


may  determine  to  be  surplus  to  domestic 
manufacturing  needs. 

{ 223.189    PiufiNilllons  aQSinst 
eutwMluUon. 

(a)  Direct  substitution  prohibition. 
Except  as  otherwise  provided  by  this 
section: 

(1)  No  person  may  purchase 
unprocessed  timber  originating  fiY)m 
Federal  lands  directiy  from  a 
department  or  agency  of  the  United 
States  if  such  unprocessed  timber  is  to 
be  used  in  substitution  for  exported 
unprocessed  timber  originating  &t)m 
private  lands;  or 

(2)  No  person  may  purchase 
unprocessed  timber  originating  from 
Federal  lands  if  such  person  has,  during 
the  preceding  24-month  period,  exported 
unprocessed  timber  originating  from 
private  lands. 

(b)  Exemptions.  (1)  Pursuant  to 
subsection  490(c)  of  the  Act  (16  U.S.C. 
620b),  all  persons  who  apply  for  a 
sourcing  area  by  December  20, 1990,  in 
accordance  with  9  223.190  of  this 
subpart  are  exempt  from  the  prohibition 
against  substitution,  in  accordance  with 
i  223.189(a)  of  this  subpart,  until  such 
time  that  the  approving  official  approves 
or  disapproves  die  application. 

(2)  Pursuant  to  section  490(a)  of  the 
Act  (16  U.S.C.  620b),  an  exemption  to 
the  prohibition  in  i  223.189(a)(2)  of  this 
subpart  is  provided  to: 

(!)  A  person  with  a  historic  export 
quota  who  submits  a  certification  in 
accordance  with  I  223.189  (c)  and  (d)  of 
this  subpart  and 

(ii)  A  non-manufacturer  who  submits 
a  certification  in  accordance  with 
S  223.192  of  tiiis  subpart 

(3)  Pursuant  to  subsection  490(c)  of  the 
Act  (16  U.S.C  620b),  die  prohibition 
against  direct  substitution  does  not 
apply  to  a  person  who  acquires 
unprocessed  timber  originating  fivm 
Federal  lands  within  an  approved 
sourcing  area,  does  not  export 
unprocessed  timber  originating  from 
private  lands  within  the  approved 
sourcing  area  while  the  approval  is  in 
effect  and,  if  applicable,  receives  a 
waiver  of  the  prohibition  against 
exporting  unprocessed  timber 
originating  firom  private  lands  within  the 
sourcing  area  during  the  preceding  24 
months,  in  accordance  with  {  223.189  (f) 
and  (g)  of  this  subpart 

(c)  Historic  export  quota  exemption. 
The  prohibition  against  the  purchase  of 
Federal  timber  for  a  person  who  has 
exported  unprocessed  timber  originating 
frt>m  private  lands,  within  the  preceding 
24-month  period,  shall  not  apply  to  a 
person  with  a  historic  export  quota 
approved  by  the  Secretary  and  who  has 
been  exporting  unprocessed  private 


timber  in  accordance  with  the  log  export 
and  substitution  regulations  of  the 
Secretary  of  Agriculture  at  36  CFR  Part 
233,  subpart  D,  in  effect  before  August 
20, 1990.  if: 

(1)  That  person  certifies  in  writing  to 
the  Regional  Forester  of  the  Region 
administering  the  historic  export  quota, 
on  or  before  November  20. 1990,  that  the 
person  will  cease  exporting  unprocessed 
timber  originating  fit)m  private  lands  on 
or  before  February  20, 1991,  and 

(2)  The  exporting  does  cease  in 
accordance  with  such  certification. 

(d)  Application  for  historic  export 
quota  exemption.  To  obtain  an 
exemption  from  the  prohibition  against 
export  within  the  preceding  24-month 
period  for  purchasing  Federal  timber 
based  on  an  approved  historic  export 
quota  described  in  preceding  paragraph 
(c),  a  person  must  apply  in  writing  to  the 
applicable  Regional  Forester  on  or 
before  November  20. 1990.  The 
certificate  must  be  notarized.  The 
application  shall  be  on  company 
letterhead  and,  in  the  case  of  a 
corporation,  with  its  corporate  seal 
affixed,  and  must  include: 

(1)  An  agreement  to  retain  records  of 
all  transactions  involving  acquisition 
and  disposition  of  unprocessed  timber 
from  both  private  and  Federal  lands 
within  the  area(s)  involved  in  the 
certification,  for  a  period  of  three  (3) 
years  beginning  November  20. 1990.  and 
to  make  such  records  available  for 
inspection  upon  the  request  of  the 
Regional  Forester,  or  other  official  to 
whom  such  authority  has  been 
delegated. 

(2)  A  signed  certification  which  reads . 
as  follows: 

I  have  purchased,  under  an  historic  export 
quota  approved  by  the  Secretary  of 
Agriculture,  unprocessed  timber  originating 
from  Federal  lands  located  west  of  the  100th 
meridian  in  the  contiguous  48  States  during 
the  preceding  24  months  in  direct  substitution 
for  exported  unprocessed  timl>er  originating 
from  private  lands.  I  desire  to  purchase 
directly  from  a  department  or  agency  of  the 
United  States,  unprocessed  timber  originating 
from  Federal  lands  located  in  such  area  of  the 
United  States.  I  make  this  certification  for  the 
exemption  from  the  prohibition  against 
export  within  the  preceding  24-month  period 
for  purchasing  Federal  timber  required  by  the 
Forest  Resources  Conservation  and  Shortage 
Relief  Act  of  1990,  (Pub.  L  No.  101-382, 
August  za  19ga  le  U.S.C.  620  et  aeq.)  (Act).  I 
hereby  certify  that  I  will  cease  all  exportiiig 
of  such  unprocessed  private  timber  from 
lands  west  of  the  100th  meridian  in  the  48 
contiguous  States  of  the  United  States  by 
February  2D,  1991. 1  make  this  certification 
with  full  knowledge  and  understanding  of  the 
requirements  of  this  Act  and  do  fully 
understand  that  failure  to  cease  sudi 
exporting  as  certified  will  be  ■  violation  of 
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this  Act  (16  U.S.a  82Dd)  and  the  False 
Statements  Act  (18  U.S.C.  1001),  and  may 
subject  me  to  the  penalties  and  remedies 
provided  for  such  violation. 

(3)  The  certification  must  be  signed  by 
the  person  making  such  certification  or. 
in  the  case  of  a  corporation,  by  its  chief 
executive  officer. 

(e)  Indirect  substitution  prohibition. 
No  person  may  purchase  from  any  other 
person  unprocessed  timber  originating 
from  Federal  lands  if  such  person  would 
be  prohibited  by  paragraph  (a)  of  this 
section  from  purchasing  such  timber 
directly  from  a  department  or  agency  of 
the  United  States.  The  prohibition  in  this 
paragraph  does  not  apply  to  the 
following: 

(1)  To  a  person  who  purchases 
unprocessed  timber  originating  fit)m 
National  Forest  System  (NFS)  lands 
located  within  the  Slate  of  Washington, 
until  such  time  that  the  proportionate 
shares  of  the  exempt  volume  limit 
established  by  the  Act  are  assigned  by 
the  Regional  Forester  of  Region  6,  at 
which  time,  the  prohibitions  shall  apply 
to  a  person  who  acquires  amounts  of 
such  unprocessed  NFS  timber  exceeding 
its  assigned  share. 

[2]  To  the  acquisition  of  unprocessed 
western  red  cedar,  which  is 
domestically  processed  into  finished 
products. 

(3)  To  a  person  who  acquires 
unprocessed  timber  originating  from 
Federal  lands  within  an  approved 
sourcing  area,  does  not  export 
unprocessed  timber  originating  from 
private  lands  within  the  approved 
sourcing  area  while  Uie  approval  is  in 
effect  and,  if  applicable,  receives  a 
waiver  of  the  prohibition  against 
exporting  unprocessed  timber 
originating  horn  private  lands  within  the 
sourcing  area  during  the  preceding  24 
months  in  accordance  widi  S  223.189  (f) 
and  (g)  of  this  subpart. 

(0  Waiver  within  a  sourcing  area.  The 
prohibitions  against  direct  and  indirect 
acquisition  of  unprocessed  timber 
originating  from  Federal  lands  do  not 
apply  if  a  person  acquires  such  timber 
from  within  an  approved  sourcing  area 
located  west  of  the  100th  meridian  in  the 
48  contiguous  States,  and  has  not 
exported  unprocessed  timber  originating 
from  private  lands  located  within  the 
approved  sourcing  area  during  the 
preceding  24  months  and  during  the 
period  the  sourting  area  is  in  effect 
does  not  export  such  private  timber 
from  within  the  approved  sourcing  area. 
The  applicable  Regional  Forester  may 
waive,  in  writing,  the  prohibition  against 
export  wiUiin  the  preceding  24-month 
period  for  any  person  who  certifies  in 
writing,  on  or  before  November  20. 1990, 
t!iat  on  or  before  February  20. 1991.  that 


person  will  cease  exporting  unprocessed 
timber  originating  fiY)m  private  lands 
within  the  approved  sourcing  area  for  a 
period  of  not  less  than  three  (3)  years, 
(g)  Application  for  waiver  within  a 
sourcing  area.  To  obtain  a  waiver  of  the 
prohibition  against  export  within  the 
preceding  24-month  period  for 
purchasing  Federal  timber  described  in 
paragraph  (f)  of  this  section,  a  person 
must  submit  a  request  for  waiver,  in 
writing,  to  the  Regional  Forester  of  the 
region  in  which  the  manufacturing 
facility  being  sourced  is  located,  which 
must  be  received  by  the  Regional 
Forester  on  or  before  November  20, 
1990;  and  which  must  be  signed  by  the 
person  making  such  request  or,  in  the 
case  of  a  corporation,  by  its  chief 
executive  officer.  The  request  for  waiver 
must  be  notarized.  The  request  shall  be 
on  company  letterhead  and,  in  the  case 
of  a  corporation,  with  its  corporate  seal 
affixed,  and  must  include: 

(1)  An  agreement  to  retain  records  of 
all  fransactions  involving  acquisition 
and  disposition  of  unprocessed  timber 
from  both  private  and  Federal  lands 
within  the  area(s)  involved  in  the  waiver 
request  for  a  period  of  three  (3)  years 
beginning  November  20, 1990,  and  to 
make  such  records  available  for 
inspection  upon  the  request  of  the 
Regional  Forester,  or  other  official  to 
whom  such  authority  has  been 
delegated. 

(2)  A  signed  certification  statement 
which  reads  as  follows: 

I  have  engaged  in  exporting  of  unprocessed 
timber  originating  from  private  land  located 
within  the  sourcing  area  for  which  I  am 
applying.  I  desire  to  purchase  directly  from  a 
department  or  agency  of  the  United  States 
unprocessed  timber  originating  from  Federal 
lands  located  within  the  desired  sourcing 
area.  I  hereby  waiver  of  the  prohibition 
against  export  within  the  preceding  24-month 
period  for  purchasing  Federal  timber  required 
by  the  Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990  (Pub  L  No.  101- 
382,  August  20. 1990. 16  U.S.C.  620  et  seq.) 
(Act).  I  hereby  certify  that  I  will  cease  all 
exporting  of  such  unprocessed  private  timber 
from  within  the  desired  sourcing  area  by 
February  20, 1991,  and  will  not  resume  such 
exporting  for  a  period  of  not  less  than  three 
(3)  years.  I  make  this  certification  with  full 
knowledge  and  understanding  of  the 
requirements  of  this  Act  and  do  fully 
understand  that  failure  to  cease  such 
exporting  as  certified  will  be  a  violation  of 
section  492  of  this  Act  (16  U.S.C.  620d)  and 
the  False  StatemenU  Act  ( (18  U.S.C.  1001], 
and  may  subject  me  to  the  penalties  and 
remedies  provided  for  such  violation. 

S  223.190   Seureins  arM  proeeduTM. 

(a)  Subject  to  the  restrictions 
described  in  §  223.189  of  this  subpart 
end,  except  as  provided  in  paragraph  (b) 
of  this  section,  any  person  who  owns  or 


operates  a  manufacturing  facility,  may 
apply  for  a  sourcing  area  exception  to 
the  substitution  prohibitions  In 
accordance  with  the  procedures  of  this 
section.  The  direct  subs'-'ution 
prohibitions  shall  not  apply  as  follows: 

(1)  To  a  person  applying  for  a  sourcing 
area  before  December  20, 1990;  and  until 
such  sourcing  area  application  is 
approved  or  disapproved  by  the 
Secretary. 

(2)  (Reserved] 

(b)  As  provided  in  the  Act  a  person 
who  has  requested  an  exemption  or 
waiver  of  the  prohibition  against  export 
within  the  preceding  24-month  period, 
pursuant  to  S  223.189  of  this  subpart 
must  apply  for  the  desired  sourcing  area 
on  or  before  December  20, 1990. 

(c)  Sourcing  area  applications  shall 
include: 

(1)  A  map  of  sufficient  scale  and 
detail  to  clearly  show: 

(i)  The  applicant's  desired  sourcing 
area  boundary.  This  boundary  will 
include  both  the  private  and  Federal 
lands  bom  which  the  applicant  intends 
to  acquire  unprocessed  timber  for 
sourcing  its  manufacturing  faciUties. 

(ii)  The  location  of  the  timber 
manufacturing  facilities  owned  or 
operated  by  the  applicant  within  the 
proposed  sourcing  area  where  the 
person  intends  to  process  timber 
originating  from  Federal  land; 

(iii)  The  location  of  private  lands 
within  and  outside  the  desired  sourcing 
area  where  the  person  has,  within  the  12 
months  immediately  preceding  the  date 
of  the  application,  acquired  unprocessed 
timber  originating  from  private  land 
which  was  exported,  sold,  traded, 
exchanged,  or  otherwise  conveyed  to 
another  person  for  the  purpose  of 
exporting  such  timber 

(2)  A  list  of  other  persons  with  timber 
manufacturing  facilities  located  within 
the  same  general  vicinity  as  the 
applicant's  facilities; 

(3)  Any  other  information  the 
applicant  may  believe  is  appropriate  to 
support  approval  of  the  requested 
sourcing  area;  and 

(4)  A  statement  signed  by  the  person 
certifying  under  the  penalties  provided 
in  section  492  of  this  Act  (16  U.S.C.  e20d) 
and  the  False  StatemenU  Act  (18  U.S.C 
1001)  that  the  information  provided  in 
support  of  the  application  is  true, 
complete,  and  accurate  to  the  best  of  the 
applicant's  knowledge.  The  statement 
shall  read  as  follows: 

I  certify  under  penalties  of  16  U.S.C.  e20d 
and  IB  U.S.C  1001,  that  the  information 
provided  in  support  of  this  application,  is 
true,  complete,  and  accurate  to  the  best  of  my 
knowledge  concerning  my  timber  purchasing 
and  export  patterns.  I  certify  that  the 
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inforauktioa  provid«d  coacenuM  my  timber 
purchasing  wid  export  pattern!  nilly  and 
accurately  reflects  to  the  beat  bf  my 
knowled^  the  boundaries  of  tfie  sourcing 
area  for  which  I  am  appljring.  |;make  this 
certification  with  fufl  kiiowied|e  and 
understanding  of  the  export  and  snbstitutlaa 
restrictions  of  the  Forest  Resowoes 
Conservation  and  Shortage  Retef  Act  of  1990 
(IB  use  620  etaeq]  (Act)  and  fully 
understand,  that  if  this  application  is 
approved  exporting  unprocessed  private 
timber  originating  Prom  within  the  approved 
sourcing  area,  or  if  this  application  is  denied, 
failure  to  stop  purchasing  Federal  timber, 
from  within  the  propoaed  sourcing  area, 
except  as  provided  under  the  Act  within  the 
time  period  and  amounts  provided  by  the 
Act  wiO  be  a  violation  of  section  492  of  this 
Act  (16  U.&C.  620d)  and  the  False  Statements 
Act  (18  use.  1001),  and  may  sabject  me  to 
the  penalties  and  remedies  provided  for  such 
viola  tioo. 

(d)  Applications  are  not  oonfidential 
information.  However,  if  a  person  does 
submit  confidential  infbrmaition,  it 
should  be  marked  as  confidiential  and 
will  be  affonled  the  rights  and 
protection  provided  under  ^  Freedom 
of  Information  Act 

(e)  AppiicatioD  for  a  sourcing  area 
shall  be  made  to  the  Forest  Service 
Regional  Forester  of  the  region  in  which 
the  manufacturing  facility  being  sourced 
is  located.  Where  the  sourcing  area 
application  will  cover  purchases  from 
more  than  one  agency,  application  is  to 
be  made  to  the  agency  from  which  the 
applicant  expects  to  purchase  the 
preponderance  of  the  Federsl  timber. 
The  lead  agency  shall  maka  the  decision 
on  consultation  with,  and  upon  co- 
signature  of,  the  other  agencies.  Two 
complete  copies  of  the  application  must 
be  sent  to  each  agency  concerned. 

(f)  Sourcing  area  applications  must  be 
signed  by  the  person  making  the  request 
or  in  the  case  of  a  corporation,  by  its 
chief  executive  officer,  and  must  be 
notarized.  The  application  shall  be  on 
company  letterhead,  and  in  the  case  of  a 
corporation,  with  its  corpor&te  seal 
afTixed. 

(g)  For  each  person  submitting  an 
application,  the  Regional  Forester  or 
other  such  approving  official  to  whom 
such  authority  has  been  delegated  shall 
on  the  record  and  after  an  qpportunity 
for  a  hearing,  approve  or  di|appove  the 
proposed  sourcing  area.      | 

(h)  The  application  review  process  is 
as  follows: 

(1)  Upon  receipt  of  application,  the 
approving  ofTicial  shall  notify  other 
parties  of  the  application,  and  invite 
written  comments,  to  be  reoeived  no 
later  than  30  days  from  date  of  notice. 
Notification  will  consist  of  publication 
of  a  notice  in  newspapers  of  general 
cirodation  in  the  area  inclujded  in  the 
sourcing  area  application.  Additional 


notification  will  be  made  through 
agency  mailing  lists. 

(2)  After  the  comment  period  the 
applicant  and  other  parties  who 
submitted  ivritten  comments  will  be 
allowed  10  working  days  to  review  the 
written  comments  and  request  a  hearing 
before  the  approving  official 

(3)  The  approving  official  shall 
schedule  a  hearing,  if  one  is  requested, 
within  30  days  after  the  period  for 
reviewing  written  comments  lapses,  and 
shall  not^  all  parties  who  submitted 
written  comments  of  the  date,  place  and 
time. 

(4)  The  applicant  will  be  notified  of 
the  approving  official's  decision  on  the 
application  within  four  (4)  months  of 
receipt  of  the  application. 

(5)  The  following  tests  must  be  met  for 
sourcing  area  approval: 

(i)  The  approving  official  must  find 
that  the  proposed  sourcing  area  is 
geographically  and  economically 
separate  from  any  area  that  the 
applicant  harvests  or  expects  to  harvest 
for  export  any  unprocessed  timber 
originating  from  private  lands.  In  making 
such  finding,  the  approving  official  shall 
consider  the  timber  purchasing  patterns 
of  the  applicant  on  private  and  Federal 
lands  equally  with  those  of  other 
persons  in  the  same  local  vicinity  and 
the  relative  similarity  of  such  purchasing 
patterns. 

(ii)  The  same  local  vicinity  for 
consideration  will  normally  be 
manufacturing  facilities  located  within 
30  miles  of  the  community  where  the 
applicant's  manufacturing  facility  is 
located,  but  may  include  more  distant 
communities  if  manufacturing  facilities 
in  those  communities  are  dependent  on 
the  same  source  of  timber  and  have 
similar  purchasing  patterns. 

(iii)  The  relative  similarity  of 
purchasing  patterns  of  other  mills  shall 
be  determined  by  considering  the 
location  and  similarity  of  unprocessed 
timber  being  acquired  and  the  sinularity 
of  products  being  produced  by  those 
facilities. 

(iv)  Lines  defining  the  geographic  area 
shall  be  based  on  major  natural  and 
cultural  features,  including,  but  not 
limited  to  prominent  ridge  systems,  main 
roads  or  highways,  rivers,  political 
subdivisions,  and  not  characterized  by 
random  lines. 

§  223.191    Souretng  area  disapproval, 
review  procedures. 

(a)  Notwithstanding  any  other 
provision  of  law,  in  the  event  the 
sourcing  area  application  is 
disapproved,  the  applicant  may 
purchase  in  the  9-nionth  period  after 
receiving  the  application  disapprovaL 
unprocessed  tini^jer  originating  from 


Federal  lands  in  the  area  designated  as 
a  sourtnng  area  in  the  applicant's 
application,  in  an  amoimt  not  to  exceed 
75  percent  of  the  annual  average  of  such 
person's  purchases  of  unprocessed 
Federal  timber  in  such  area  during  the 
five  (5)  full  fiscal  years  immediately 
prior  to  the  date  of  the  submission  of  the 
application.  In  the  ft-month  period 
immediately  following  the  9-month 
period,  such  person  may  purchase  not 
more  than  25  percent  of  such  aimual 
average,  after  which  time  the 
prohibitions  against  direct  substitution, 
described  in  i  223.189  of  diis  Subpart 
shall  apply.  However,  that  person  may 
continue  to  purchase  unprocessed 
timber  originating  fiom  Federal  lands 
within  the  applied-for  sourcing  area 
without  being  subject  to  the  phase-out  of 
Federal  timber  purchasing  procedures 
described  in  this  section,  if  that  person 
certifies  to  the  Regional  Forester  or  the 
approving  official  to  whom  such 
authority  has  been  delegated,  within  90 
days  after  receiving  the  disapproval 
decision,  that  the  applicant  shall,  within 
15  months  of  stich  disapproval  decision, 
cease  the  export  of  tmprocessed  timber 
originating  from  private  lands  from  the 
geographic  area  determined  by  the 
approving  official  for  which  the 
application  would  have  been  approved. 
During  the  15-month  period  described  in 
this  paragraph,  however,  such  person's 
purchases  may  not: 

(1)  Exceed  125  percent  of  the  person's 
annual  average  purchases  of 
unprocessed  timber  originating  from 
Federal  lands  within  the  area  subject  to 
the  person's  sourcing  area  application 
during  the  five  (5)  fdU  fiscal  years 
immediately  prior  to  submission  of  the 
application;  and. 

(2)  Export  unprocessed  timber 
originating  from  private  lands  in  the 
geographic  area  determined  by  the 
approving  official  for  which  the 
application  would  have  been  approved, 
in  amounts  that  exceed  125  percent  of 
the  annual  average  of  that  person's 
exports  of  tmprocessed  timber  from  such 
private  land  during  the  five  (5)  full  years 
immediately  prior  to  submission  of  the 
application. 

(b)  Sourcing  area  determinations  will 
be  reviewed  not  less  than  every  five  (5) 
years. 

9223.192   Procedures  for  a  non- 
manufacturer. 

(a)  Persons  who  do  not  own  or 
operate  a  manufacturing  facility  (non- 
manufacturer)  are  not  eligible  to  apply 
for  or  be  granted  a  sourcing  area. 

(b)  The  prohibition  against  the 
purchase  of  Federal  timber  for  a  person 
who  has  exported  unprocessed  timber 
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o.'i^nating  fit)m  private  lands  within  the 
preceding  24-month  period,  if  the  person 
certifies  in  writing  to  the  Regional 
Forester  of  the  region(s)  in  which  they 
purchase  National  Forest  System  timber 
by  November  20. 1990,  that  the  person 
will  cease  exporting  tmprocessed  timber 
originating  from  private  lands  by 
February  20. 1991,  for  a  period  of  3  years 
end  the  exporting  does  cease  in 
accordance  with  such  certification. 

(c)  To  obtain  an  exemption  fi^m  the 
p.'ohibition  against  export  within  the 
preceding  24-month  period  for 
purchasing  Federal  timber  described  in 
f  223.189  (a)  and  (b)  of  this  subpart  a 
person  must  apply  in  writing  to  the 
applicable  Regional  Forester  on  or 
before  November  20, 1990.  The 
application  shall  be  on  company 
letterhead  and,  in  the  case  of  a 
corporation,  with  its  corporate  seal 
affixed,  and  must  include: 

(1)  An  agreement  to  retain  records  of 
all  transactions  involving  acquisition 
and  disposition  of  unprocessed  timber 
from  both  private  and  Federal  lands 
within  the  areafs]  involved  in  the 
ci'rtification,  for  a  period  of  three  (3) 
y-jars  beginning  November  20, 1990,  and 
to  make  such  records  available  for 
inspection  upon  the  request  of  the 
Regional  Forester,  or  other  official  to 

w  hom  such  authority  has  been 
d>^legated. 

(2)  A  signed  certification  which  reads 
as  follows: 


I  have  engaged  in  the  exporting  of 
unprocessed  timber  originating  from  private 
1.1  nds  located  west  of  the  100th  meridian  in 
the  contiguous  48  States  during  the  preceding 
24  months.  1  desire  to  purchase  directly  from 
a  department  or  agency  of  the  United  States, 
unprocessed  timber  originating  from  Federal 
lands  located  in  such  area  of  the  United 
States.  I  make  this  certification  for  the 
exemption  from  the  prohibition  against 
export  within  the  preceding  24-month  period 
for  purchasing  Federal  timber  required  by  the 
Forest  Resources  Conservation  and  Shortage 
R»;lief  Act  of  1990,  (Pub.  L  No.  101-382, 
August  2a  199a  16  VS.C.  620  et  seq.]  (Act).  I 
hereby  certify  that  I  will  cease  all  exporting 
of  such  improcessed  private  timber  from  west 
of  the  lUOth  meridian  in  the  contiguous  48 
Slates  of  the  United  States  by  February  20, 
1391. 1  make  this  certification  with  full 
knowledge  and  understanding  of  the 
requirements  of  this  Act  and  do  fully 
understand  that  failure  to  cease  such 
exporting  as  certified  will  be  a  violation  of 
this  Act  (16  U.S.C.  620d)  and  the  False 
Siatements  Act  (18  U.S.C.  1001),  and  may 
subject  me  to  the  penalties  and  remedies 
provided  for  such  violation. 

(3)  This  certification  must  be  signed 
by  the  person  making  such  certification 
or,  in  the  case  of  a  corporation,  by  its 
chief  executive  officer.  The  certification 
must  be  notarized. 

{  233.193    Determination  of  surplu* 
•peciea. 

Alaska  yellow-cedar  and  Port  Orford- 
ccdar,  those  species  currently  found  by 
the  Secretary  of  Agriculture  to  be 
surplus  to  domestic  processing  needs 
pursuant  to  §  223.163  of  this  part,  shall 


continue  in  that  status,  imtil  such  time 
as  new  procedures  for  determining 
surplus  species  under  the  Act  are  issued 
and  determinations  made. 

{223.194    bit ormatton  requirafnents. 

(a)  The  application  procedures  in 

SS  223.187,  223.180.  223.190,  and  223.192 
of  this  subpart  constitute  information 
collection  requirements  as  defined  in  5 
CFR  part  1320.  These  requirements  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
clearance  number  056-0114. 

(b)  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2.4  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
soiu-ces,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief  (2400).  Forest  Service,  USDA,  P.O 
Box  96090,  Washington.  DC  20090-6090 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

Dated:  November  16. 199a 
Jack  C  PaneU. 
Acting  Secretary. 

[VK  Doc.  90-27476  Filed  11-19^90;  8:46  am] 
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The  President 


Proclamation  6233  of  November  16,  1990 

National  Nfilitary  Families  Recognition  Day,  1990 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

A  great  portion  of  our  Nation's  military  strength  is  derived  from  our  proud  and 
courageous  military  families.  Each  of  us  gains  untold  strength  and  inspiration 
through  our  loved  ones;  for  the  men  and  women  who  serve  in  the  United 
States  Armed  Forces,  however,  the  love  and  support  of  family  are  Indispensa- 
ble when  striving  to  endure  the  risks  and  sacrifices  that  are  a  frequent  part  of 
military  life. 

Through  the  steadfast  physical  and  emotional  support  of  their  loved  ones, 
members  of  our  Armed  Forces  find  much  of  the  personal  strength  and  motiva- 
tion needed  to  complete  arduous  and  sometimes  hazardous  assignments. 
Service  members  on  duty  far  from  home  are  ever  grateful  for  the  thoughts, 
prayers,  and  letters  of  their  loved  ones.  Like  millions  of  their  fellow  Americans 
around  the  world,  the  members  of  the  Armed  Forces  are  also  uplifted  and 
inspired  by  the  extraordinary  patriotism  and  perseverance  of  their  families. 

Our  Nation's  military  families  not  only  provide  invaluable  support  to  their 
loved  ones  in  the  Armed  Forces  but  also  frequently  share  in  the  sacrifices  they 
must  make  in  the  line  of  duty.  Spouses,  parents,  children,  and  siblings  must 
often  cope  with  long  hours  of  separation  and  worry.  Frequent  moves,  which 
can  be  particularly  hard  on  youngsters,  are  a  fact  of  military  life.  Those  moves 
can  take  a  family  across  the  country  or  even  around  the  world,  where  parents 
and  children  must  adjust  to  cultural  differences  as  well  as  new  jobs  and  new 
schools.  Nevertheless,  despite  these  and  other  challenges.  America's  military 
families  have  always  displayed  remarkable  faith,  resourcefulness,  and  deter- 
mination. As  representatives  of  the  United  States  aroimd  the  world,  they  have 
served  our  country  well  and  with  pride,  and  all  of  us  can  be  grateful  for  their 
example. 

The  Nation's  military  services  have  long  acknowledged  the  importance  of 
families  and  have  thus  established  special  programs  and  support  systems  to 
assist  the  close  relatives  of  military  personnel.  Recently  the  famiUes  of  those 
service  men  and  women  taking  part  in  Operation  Desert  Shield  have  also 
received  generous  support  through  individual  volunteers,  local  community 
groups,  and  private  industry.  Patriotic  Americans  across  the  country  and 
around  the  world  have  demonstrated  their  support  and  rendered  assistance  to 
military  families  through  countless  heartwarming  gestures.  This  week  we 
reaffirm  the  importance  of  such  generous  efforts  and  unite  in  offering  a 
heartfelt  salute  to  all  of  our  Nation's  military  families. 

The  Congress,  by  House  Joint  Resolution  566,  has  designated  November  19, 
1990,  as  "National  Military  Families  Recognition  Day"  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  November  19,  1990,  as  National  Military  Fami- 
lies Recognition  Day.  I  urge  all  Americans  to  observe  this  day  with  appropri- 
ate programs,  ceremonies,  and  activities  in  honor  of  U.S.  military  families 
throughout  the  world.  I  also  urge  the  people  of  the  United  States  to  pause  in 
their  homes,  churches,  synagogues,  and  other  suitable  places  on  this  day  to 


Federal  Register  /  Vol.  55,  No.  224  /  Tuesday.  November  20,  1990  /  Presidential  Documents 


(PR  Doc  80-27536 
PIM  11-19-90:  11:40  am] 
Billing  code  319&-01-M 


pray  in  a  special  manner  for  those  military  families  whose  loved  ones  are 
stationed  in  the  Persian  Gulf  region. 

IN  WITNESS  WHEPiOF,  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Indeoendence  of  the  United  States  of  America  the  two  himdred  and  fifteenth. 


"^ 
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Executive  Order  12735  of  November  16,  1990 
Chemical  and  Biological  Weapons  Proliferation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.)  the  National  Emergencies  Act  (50  U.S.C. 
1601  et  seq.)  and  section  301  of  title  3  of  the  United  States  Code, 

I.  GEORGE  BUSH,  President  of  the  United  States  of  America,  find  that 
proliferation  of  chemical  and  biological  weapons  constitutes  an  unusual  and 
extraordinary  threat  to  the  national  security  and  foreign  policy  of  the  United 
States  and  hereby  declare  a  national  emergency  to  deal  with  that  threat. 

Accordingly,  I  hereby  order 

Section  1.  International  Negotiations.  It  is  the  policy  of  the  United  States  to 
lead  and  seek  multilaterally  coordinated  efforts  with  other  countries  to  control 
the  proliferation  of  chemical  and  biological  weapons.  The  Secretary  of  State 
shall  accordingly  ensure  that  the  early  achievement  of  a  comprehensive  global 
convention  to  prohibit  the  production  and  stockpiling  of  chemical  weapons, 
with  adequate  provisions  for  verification,  shall  be  a  top  priority  of  the  foreign 
policy  of  the  United  States,  and  the  Secretary  of  State  shall  cooperate  in  and 
lead  multilateral  efforts  to  stop  the  proliferation  of  chemical  weapons. 

Sec.  2.  Imposition  of  Controls.  As  provided  herein,  the  Secretary^  of  State  and 
the  Secretary  of  Commerce  shall  use  their  authorities,  including  the  Arms 
Export  Control  Act  and  Executive  Order  No.  12730,  respectively,  to  control 
any  exports  that  either  Secretary  determines  would  assist  a  country  in 
acquiring  the  capability  to  develop,  produce,  stockpile,  deliver,  or  use  chemi- 
cal or  biological  weapons.  The  Secretary  of  State  shall  pursue  early  negotia- 
tions with  foreign  governments  to  adopt  effective  measures  comparable  to 
those  imposed  under  this  order. 

Sec  3.  Department  of  Commerce  Controls,  (a)  The  Secretary  of  Commerce 
shall  prohibit  the  export  of  any  goods,  technology,  or  services  subject  to  his 
export  jurisdiction  that  the  Secretary  of  Commerce  and  the  Secretary  of  State 
determine,  in  accordance  with  regudations  issued  pursuant  to  this  order,  would 
assist  a  foreign  country  in  acquiring  the  capability  to  develop,  produce, 
stockpile,  deliver,  or  use  chemical  or  biological  weapons.  The  Secretary  of 
Commerce  and  the  Secretary  of  State  shall  develop  an  initial  list  of  such 
goods,  technology,  and  services  within  90  days  of  this  order.  The  Secretary  of 
State  shall  pursue  early  negotiations  with  foreign  governments  to  adopt 
effective  measures  comparable  to  those  imposed  under  this  section. 

(b)  Subsection  (a)  will  not  apply  to  exports  if  their  destination  is  a  country 
with  whose  government  the  United  States  has  entered  into  a  bilateral  or 
multilateral  arrangement  for  the  control  of  chemical  or  biological  weapons- 
related  goods  (including  delivery  systems)  and  technology,  or  maintains  do- 
mestic export  controls  comparable  to  controls  that  are  imposed  by  the  United 
States  with  respect  to  such  goods  and  technology  or  that  are  otherwise 
deemed  adequate  by  the  Secretary  of  State. 

(c)  The  Secretary  of  Commerce  shall  require  validated  licenses  to  implement 
this  order  and  shall  coordinate  any  Ucense  applications  with  the  Secretary  of 
State  and  the  Secretary  of  Defense. 


BEST  COPY  AVAILABLE 


Fechral  Rsgist^  /  Vol.  55,  No.  224  /  Tuesday,  November  20,  1990  /  Presidential  Documents 


Sec  4.  Sanctions  Against  Foreign  Persons,  [a]  Sanctions  shall  be  imposed  on 
foreign  persons  with  respect  to  chemical  and  biological  weapons  proliferation, 
as  specified  in  subsections  (b](l]  through  (b)(5). 

(b)(1)  Sanctions  shall  be  imposed  on  a  foreign  person  if  the  Secretary  of 
State  determines  that  the  foreign  person  on  or  after  the  effective  date  of  this 
order  knowingly  and  materially  contributed  to  the  efforts  of  a  foreign  country 
referred  to  in  subsection  (2)  to  use,  develop,  produce,  stockpile,  or  otherwise 
acquire  chemical  or  biological  weapons. 

(2)  The  countries  referred  to  in  subsection  (1)  are  those  that  the  Secretary  of 
State  determines  have  either  used  chemical  or  biological  weapons  in  violation 
of  international  law  or  have  made  substantial  preparations  to  do  so  on  or  after 
the  effective  date  of  this  order. 

(3)  No  department  or  agency  of  the  United  States  Government  may  procure, 
or  enter  into  any  contract  for  the  procurement  of,  any  goods  or  services  from 
any  foreign  person  referred  to  in  subsection  (1).  The  Sectretary  of  the  Treasury 
shall  prohibit  the  importation  into  the  United  States  of  products  produced  by 
that  foreign  person. 

(4)  Sanctions  imposed  pursuant  to  this  section  may  be  terminated  or  not 
imposed  against  foreign  persons  if  the  Secretary  of  State  determines  that  there 
is  reliable  evidence  that  the  foreign  person  concerned  has  ceased  all  activities 
referred  to  in  subsection  (1). 

(5)  The  Secretary  of  State  and  the  Secretary  of  the  Treasury  may  provide 
appropriate  exemptions  for  procurement  contracts  necessary  to  meet  U.S. 
operational  military  requirements  or  requirements  under  defense  production 
agreements,  sole  source  suppliers,  spare  parts,  components,  routine  servicing 
and  maintenance  of  products,  and  medical  and  humanitarian  items.  They  may 
provide  exemptions  for  contracts  in  existence  on  the  date  of  this  order  under 
appropriate  circumstances. 

Sec.  5.  Sanctions  Against  Foreign  Countries,  (a)  Sanctions  shall  be  imposed  on 
foreign  countries  with  respect  to  chemical  and  biological  weapons  prolifera- 
tion, as  speciHed  in  subsections  (b)  and  (c). 

(b)  The  Secretary  of  State  shall  determine  whether  any  foreign  country  has, 
on  or  after  the  effective  date  of  this  order,  (1)  used  chemical  or  biological 
weapons  in  violation  of  international  law;  or  (2)  made  substantial  prepara- 
tions to  use  chemical  or  biological  weapons  in  violation  of  international  law; 
or  (3)  developed,  produced,  or  stockpiled  chemical  or  biological  weapons  in 
violation  of  international  law. 

(c)  The  following  sanctions  shall  be  imposed  on  any  foreign  country  identi- 
fied in  subsection  (b)(l]  unless  the  Secretary  of  State  determines  that  any 
individual  sanction  should  not  be  applied  due  to  significant  foreign  policy  or 
national  security  reasons.  The  sanctions  specified  in  this  section  may  be  made 
applicable  to  the  countries  identified  in  subections  (b)(2)  or  (b)(3)  when  the 
Secretary  of  State  determines  that  such  action  will  further  the  objectives  of 
this  order  pertaining  to  proliferation.  The  sanctions  specified  in  subsection 
(c)(2)  below  shall  be  imposed  with  the  concurrence  of  the  Secretary  of  the 
Treasury. 

(1)  Foreign  Assistance.  No  assistance  shall  be  provided  to  that  country 
under  the  Foreign  Assistance  Act  of  1961  or  the  Arms  Export  Control  Act 
other  than  assistance  that  is  intended  to  benefit  the  people  of  that  country 
directly  and  that  is  not  channeled  through  governmental  agencies  or  entities  of 
that  country. 

(2)  Multilateral  Development  Bank  Assistance.  The  United  States  shall 
oppose  any  loan  or  financial  or  technical  assistance  to  that  country  by 
international  financial  institutions  in  accordance  with  section  701  of  the 
international  Financial  Institutions  Act  (22  U.S.C.  262d). 


•,"\' 
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(3)  Denial  of  Credit  or  Other  Financial  Assistance.  The  United  States  shall 
deny  to  that  country  any  credit  or  financial  assistance  by  any  department, 
agency,  or  mstrumentality  of  the  United  States  Government. 

(4)  Prohibition  on  Arms  Sales.  The  United  States  Government  shall  not 
under  the  Arms  Export  Control  Act.  sell  to  that  country  any  defense  articles  or 
defense  services  or  issue  any  license  for  the  export  of  items  on  the  United 
States  Munitions  List. 

(5)  Exports  of  National  Security-Sensitive  Goods  and  Technology.  No  ex- 
ports shall  be  permitted  of  any  goods  or  technologies  controlled  for  national 
security  reasons  under  Export  Administration  Regulations. 

(6)  Further  Export  Restrictions.  The  Secretary  of  Commerce  shall  prohibit  or 
otherwise  substantially  restrict  exports  to  that  country  of  goods,  technology, 
and  services  (excluding  agricultural  commodities  and  products  otherwise 
subject  to  control). 

(7)  Import  Restrictions.  Restrictions  shall  be  imposed  on  the  importation 
into  the  United  States  of  articles  (which  may  include  petroleum  or  any 
petroleum  product)  that  are  the  growth,  product,  or  manufacture  of  that 
country. 

(8)  Landing  Rights.  At  the  earliest  practicable  date,  the  Secretary  of  State 
shall  terminate,  in  a  manner  consistent  with  international  law,  the  authority  of 
any  air  carrier  that  is  controlled  in  fact  by  the  government  of  that  country  to 
engage  in  air  transportation  (as  defined  in  section  101(10)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1301(10)). 

Sec.  6.  Duration.  Any  sanctions  imposed  pursuant  to  sections  4  or  5  shall 
remain  in  force  until  the  Secretary  of  State  determines  that  lifting  any  sanction 
is  in  the  foreign  policy  or  national  security  interests  of  the  United  States  or,  as 
to  sanctions  under  section  4,  until  the  Secretary  has  made  the  determination 
under  section  4(b)(4). 

Sec.  7.  Implementation.  The  Secretary  of  State,  the  Secretary  of  the  Treasury, 
and  the  Secretary  of  Commerce  are  hereby  authorized  and  directed  to  take 
such  actions,  including  the  promulgation  of  rules  and  regulations,  as  may  be 
necessary  to  carry  out  the  purposes  of  this  order.  These  actions,  and  in 
particular  those  in  sections  4  and  5,  shall  be  made  in  consultation  with  the 
Secretary  of  Defense  and,  as  appropriate,  other  agency  heads.  The  Secretary 
concerned  may  redelegate  any  of  these  functions  to  other  officers  in  agencies 
of  the  Federal  Government.  All  heads  of  departments  and  agencies  of  the 
United  States  Government  are  directed  to  take  all  appropriate  measures 
within  their  authority  to  carry  out  the  provisions  of  this  order,  including  the 
suspension  or  termination  of  licenses  or  other  authorizations. 

Sec  B.  Judicial  Review.  This  order  is  not  intended  to  create,  nor  does  it  create, 
any  right  or  benefit,  substantive  or  procedural,  enforceable  at  law  by  a  party 
against  the  United  States,  its  agencies,  officers,  or  any  other  person. 

Sec  9.  Effective  Date.  This  order  is  effective  immediately. 

This  order  shall  be  transmitted  to  the  Congress  and  published  in  the  Federal 
Register. 
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This  Mcton  of  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
ttie  Code  of  Federal  Regulations,  wttich  is 
put)lished  under  50  titles  pursuant  to  44 
US.C.  1510. 

The  Code  of  Federal  Regulations  Is  told 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlstratfon 

14CFRPart39 

[Docket  No.  9&-ANE-33:  Amdt  39-«aMl 

Airworthiness  Directives;  General 
Electric  Co.  (GE)  CF6-6  Turbofan 
Engines 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  GE  CF6-6  turbofan 
engines,  which  requires  initial  and 
reijetitive  inspection  of  the  compressor 
rear  frame  (CRF)  manifold  port  plug 
weld  for  cracks,  and  removal  ht>m 
service  of  certain  CRF  casings  which 
exceed  crack  length  limits.  "Hiis 
amendment  is  prompted  by  a  CRF  outer 
case  failure  event  which  resulted  in  an 
inflight  shutdown,  damage  to  th& 
aircraft,  and  aborted  takeoff.  This 
condition,  if  not  corrected,  could  result 
in  rupture  of  the  CRF  outer  case,  which 
could  lead  to  an  inflight  shutdown,  an 
aborted  takeoff,  and/or  damage  to  the 
aircraft. 

dates:  Effective  December  11. 199a 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  Decefflber  11, 
1980. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
General  Electric  Aircraft  Engines, 
Technical  Publications  Department,  1 
Neumann  Way.  Cincinnati.  Otiio  45215. 
Thin  information  may  be  examined  at 
the  FAA,  New  England  Re^on.  Office  <A 
the  Assistant  Chief  Counsel  12  New 
England  Executive  Paric,  Burlington. 
Massachusetts  01603. 


FOR  FURTHER  INFORMATION  CONTACT: 

Marc  ].  Bouthillier,  Engine  Certification 
Branch,  ANE-142,  Engine  CertiHcation 
OfHce,  Engine  and  PropeDer  Directorate, 
Aircraft  Certiffcation  Service,  FAA.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephooe  (617)  273-7094. 
SUPPLEHONTARY  MFORMATWW  There 
has  been  one  CRF  outer  case  rupture  at 
the  compressor  discharge  pressure 
(CDP)  manifold  port  plug.  The  event 
resulted  in  an  aborted  takeoff  and 
damage  to  the  aircraft  engine  pylon  and 
horizontal  stabilizer.  Subsequent 
metallurgical  examination  of  the 
fracture  surface  revealed  lack  of  fusion 
in  the  manifold  port  plug  electron  beam 
weld.  A  low  cyde  fatigue  crack  initiated 
and  propagated  to  critical  length 
resulting  in  an  axial  rupture  of  the  CRF 
outer  case  at  the  12:00  o'clock  position. 
This  condition,  if  not  correc:ed.  could 
result  in  ruptwe  of  the  CRF  casing 
which  could  result  in  an  inflight 
shutdown,  an  aborted  takeoff,  and/or 
damage  to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
GE  CF6-6  Service  Bulletin  (SB)  72-9n, 
dated  October  2. 1990,  which  describes 
an  installed  engine  visual  and  spot 
fluorescent  penetrant  or  contrast  dye 
penetrant  inspection  of  the  CRF  outer 
case  CDP  manifold  port  plug  weld  area 
for  cracks. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  this  AD  requires  initial  and 
repetitive  inspection  of  the  engine  and 
removal  of  cracked  parts  in  accordance 
with  the  SB  previously  described. 

Since  this  condition  could  result  in 
damage  to  the  aircraft  and  an  aborted 
takeoff,  there  is  a  need  to  reduce  the 
exposure  of  revenue  service  aircraft  to 
this  condition.  Therefore,  safety  in  air 
transportation  requires  adoption  of  this 
regulation  without  prior  notice  and 
public  comment.  In  addition,  based  on 
the  above  and  the  need  to  inspect  the 
CRF  as  soon  as  practicable,  a  situation 
exists  that  requires  immediate  adoption 
of  this  regulation.  Therefore,  it  is  fotmd 
that  notice  and  public  procedure  are 
impracticable,  and  good  cause  exists  for 
the  adoption  of  the  amendment  without 
public  comment  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  goverrmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  lerels 
of  government.  Therefore,  in  accordance 
wi5i  Executive  Order  12612,  it  is 
determined  diat  this  final  rtde  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regxiiation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Pnx:edures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a],  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pnb.  L  97-449. 
January  12, 1983):  and  14  CFR  11.39. 

§39.13    [Amandadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

General  Electric  Company:  Appliee  to 
General  Electric  Company  (GE)  CFS-S 
turbofan  eoginea,  installed  on.  but  not 
limited  to,  McDonnell-Douglaa  DClO 
aircraft. 
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Compliance  it  required  at  indicated.  unleM 
previously  accomplished. 

To  prevent  rupture  of  the  compressor  rear 
frame  [CFK]  casing  which  could  result  in  an 
inflight  shutdown,  an  aborted  takeoff,  and/or 
aircraft  damage,  accomplish  the  following: 

(a)  Perform  a  visual  and  fluorescent 
penetrant  inspection  or  visibt*  dye  penetrant 
inspection  of  the  CRF  outer  case  compressor 
discharge  pressure  [CDP]  manifold  port  plug 
weld  area  for  craclis  in  accordance  with  the 
Accomplishment  Instructions  of  CE  CFB-e 
Service  Bulletin  (SB)  72-071.  dated  October  2. 
199a  at  the  next  scheduled  open  cowl  check 
not  to  exceed  100  flight  cycle!  after  the 
effective  date  of  this  AD. 

(b)  Remove  from  service,  piior  to  further 
fUgfat  CRF  casings  which  excted  the 
serviceable  Umits  specified  in  Table  1  of  GE 
^  72-971.  dated  October  2. 199a 

(c)  Thereafter,  reinspect  and  remove  from 
service  CRF  casings  in  accordance  with  the 
Accomplishment  Instructions  and  the 
inspection  intervals  and  crack  limits 
specified  in  Table  1  of  GE  SB  72-971.  dated 
October  2. 1990. 

(d)  Aircraft  may  be  ferried  tn  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accompUshed. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  throagh  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  conlpliance 
schedule  specified  in  this  AD  may  be 
approved  by  the  Manager,  Engine 
Certification  Office,  ANE-14a  Engine  and 
Propeller  Directorate,  Aircraft  Certification 
Service,  FAA.  12  New  Englaqd  Executive 
Park.  Burlington.  Massachusetts  01803. 

The  inspections  and  removals  shall  be 
done  in  accordance  with  the  following 
General  Electric  Company  document 


Docunwnl 
No. 


GECF6-6S8 
72-971. 


Page 
No. 


Al. 


issua^Rev 


Ortgina 


Date 


10/2/90. 


This  incorporation  by  rf  ference  was 
approved  by  the  Director  pf  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  General  Electric  Aircraft 
Engines,  Technical  Publications 
Department.  1  Neumann  Way, 
Cincinnati,  Ohio  45215.  C#pies  may  be 
inspected  at  the  FAA.  New  England 
Region.  O^ice  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  room  311,  Burlington, 
Massachusetts  01803,  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW., 
room  8301,  Washington.  OC  20591. 

This  amendment  becoiqes  effective 
December  11, 1990. 


Issued  in  Burlington,  Massachusetts,  on 
November  9. 1990. 
Rooald  A.  Vavfuska, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  90-27428  Filed  11-20-90;  8:45  am] 
■UJNO  COOC  4t10-1S-ll 


14  CFR  Part  39 

[Docket  No.  90-ANE-24;  AnMndment  39- 
6811] 

AirwortttlneM  Directivta;  AVCO 
Lycoming  ALF  502R  Series  Turlwfan 
Engines 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule,  request  for 
comments.  ^^^^ 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Textron  Lycoming 
ALF502R  series  turbofan  engines,  which 
requires  the  establishment  of  a  new 
reduced  stress  rupture  retirement  life 
limit  for  certain  third  stage  turbine 
disks.  This  amendment  is  prompted  by 
three  events  of  inflight  shutdown 
resulting  from  third  stage  turbine  blade 
release  due  to  creep  of  the  third  stage 
turbine  disk.  This  condition,  if  not 
corrected,  could  result  in  total  loss  of 
engine  power,  inflight  shutdown,  and 
possible  damage  to  the  aircraft. 
DATES:  Effective  date:  December  11, 
1990. 

Comments:  Comments  for  inclusion  in 
the  docket  must  be  received  on  or  before 
December  13, 1990. 
ADDRESSES:  Submit  comments  in 
duplicate  to  the  FAA,  New  England 
Region,  Offlce  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
gO-ANE-24, 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803. 
or  deliver  in  duplicate  to  room  311  at  the 
above  address. 

Comments  may  be  inspected  at  the 
above  location  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  federal  hoUdays. 

The  applicable  service  information 
may  be  obtained  from  Textron 
Lycoming,  550  Main  Street,  Stratford. 
Connecticut  06497.  This  information  may 
be  examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel  room  311, 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  FURTNCR  INFORMATION  CONTACT: 
Karen  M.  Grant,  Engine  Certification 
Branch,  ANE-142.  Engine  Certification 
Office,  Engine  &  Propeller  Directorate, 
Aircraft  Certiflcation  Service,  FAA.  12 


New  England  Executive  Park, 
Burlington.  Massachusetts  01803; 
telephone  (617)  273-7087. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  five  cases  of  third 
stage  turbine  blade  pullout  have 
resulted  from  creep  of  the  third  stage 
turbine  disk.  Investigation  into  these 
occurrences  has  revealed  third  stage 
t\irbine  disk  rim  operating  temperatures 
to  be  higher  than  expected.  New  stress 
and  temperature  analyses  indicate  a 
lower  material  stress  rupture  life 
capability  of  the  third  stage  turbine  disk. 

This  condition,  if  not  corrected,  could 
result  in  total  loss  of  engine  power, 
inflight  shutdown  and  possible  damage 
to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
Textron  Lycoming  Service  Bulletin  ALF 
502R  72-0002,  Revision  19,  dated 
September  5, 1990,  which  contains  the 
new  reduced  stress  rupture  hour 
limitation  and  the  unchanged  low  cycle 
fatigue  cyclic  limitation  for  the  third 
stage  turbine  disk. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  this  AD  requires  a  reduced 
stress  rupture  life  hour  limitation  that 
lowers  the  published  third  stage  turbine 
disk  hour  Ufe  limit  from  50,000  hours  to 
13,300  hours  time-in-service,  to  prevent 
failure  of  the  third  stage  turbine  disk. 
This  determination  is  based  upon  new 
stress  and  temperature  analyses.  The 
low  cycle  fatigue  life  limit  of  25,000 
cycles  remains  unchanged.  This  AD  also 
requires  affected  parts  to  be  removed 
from  service  at  or  prior  to  reaching  this 
new  Ufe  limit. 

Since  this  condition  could  result  in  a 
total  loss  of  engine  power  and  inflight 
shutdown  should  third  stage  turbine 
blades  pull  out,  there  is  a  need  to 
minimize  the  exposure  of  revenue 
service  engines  to  operation  with  third 
stage  turbine  disks  that  have  crept. 
Therefore,  safety  in  air  transportation 
requires  adoption  of  this  regulation 
without  prior  notice  and  public 
comment  In  addition,  there  are  a 
number  of  third  stage  turbine  disks  in 
service  that  are  approaching  this  new 
life  limit,  thus  requiring  the  immediate 
adoption  of  this  regulation.  Therefore,  it 
is  found  that  notice  and  public 
pn}cedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and,  thus,  was  not  preceded  by  notice 
and  pubhc  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Conummications 
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should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  FAA, 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Dodcet  No.  90-ANE-24. 12  New 
England  Executive  Park,  Buriington. 
Massachusetts  01803.  AD 
communications  received  by  the 
deadline  date  indicated  above  will  be 
considered  by  the  Administrator  and  the 
AD  may  be  changed  in  light  fA 
comments  received. 

The  regulations  adopted  herein  wrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  proposal  woxild  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  ccmsidered  to  be  ma}or 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  woidd  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART39-{AMENDED) 

1.  The  authority  citatiwi  for  part  39 
continues  to  read  as  foIlowK 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(gl  (Revised,  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 


S  39.13    [Amtfidad] 

2.  Section  39.13  it  amended  by  adding 

the  following  new  airworthiness 
directive  (AD): 

Avco  Lycoming:  Applies  to  Textron  Lycoming 
Model  ALF502R-3,  -3A.  -4.  -«.  and  -« 
turbofan  engines,  installed  on.  bat  not 
limited  to,  British  Aeorspace  BAE146 
type  aircraft 

Compliance  is  required  as  indicated,  imleaa 
previoaly  accompbshed. 

To  prevent  third  stage  tarbine  blade 
release,  total  loss  of  engine  power,  inflight 
shutdown  and  possible  aircraft  damage. 
accomphsh  the  following: 

(a)  Remove  from  service  tliird  stage  turiune 
dislc  Part  Numbers  2-143-030-05,  2-143-031^ 
08  and  2-143-030-14,  as  foUows: 

(1)  Disks  which  have  accuoMilated  13.220 
hours  since  new  (HSN)  or  more  on  the 
elective  date  of  this  AO,  within  the  next  80 
hours  in  service,  but  not  to  exceed  the 
existing  cyclic  life  limit 

(2)  Disks  which  have  accumulated  less  than 
13,220  HSN  on  the  effective  date  of  this  AD, 
at  or  prior  to  accumulating  13.300  HSN,  but 
not  to  exceed  the  existing  cycfa'c  life  Umit. 

(b)  Thereafter,  remove  disks  at  or  prior  to 
accunralating  13.300  HSN.  but  not  to  exceed 
the  existing  cydic  Kfe  Hmil. 

Note:  Textron  Lycoming  SB  ALF502R  72- 
0002,  Revision  19,  dated  Septemt>er  S,  19ga 
contains  information  in  reference  to 
paragraphs  (a)(1),  (a)(2)  and  (b)  above. 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  ahemate  method 
of  compliance  tiroes  qiedfied  in  this  AD  may 
be  approved  by  the  Manager,  Engine 
Certification  Office.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Serrice, 
FAA,  12  New  En^and  Executive  PeHi, 
Burlington,  Massachusetts  01803. 

All  persons  affected  by  this  directive 
who  hiave  not  already  received  the 
apiMopriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Textron  Lycoming.  5S0  Main 
Street,  Stratford.  Connecticut  05497.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  fA  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01603. 

This  amendment  becomes  effective 
December  11, 1990. 

issued  in  Burlingtoo,  Massachusetts,  on 
November  6, 1990. 
lack  A.  Sain. 

Manager,  Engine  and  Propeller  Directorate. 
A  ircraft  Certification  Service. 
[FR  Doc.  90-27425  FUed  11-20-40:  &45  am) 
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14  CFR  Part  71 

(Airspace  Docket  Na  90-ANM-4) 


Ourango,CO 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  action  amends  the 
Durango,  Cdorado  1200  foot  transition 
area.  This  action  is  necessary  to  provide 
sufficient  airspace  to  encompass  new 
instrument  approaches  at  Durango-La 
Plata  Airport  and  to  provide  an 
adequate  holding  pattern  area  which 
will  accommodate  the  performance 
characteristics  of  modem  aircraft  The 
area  will  be  depicted  on  aeronaatical 
charts  for  pilot  reference,  and  is 
intended  to  segregate  aircraft  operating 
under  Instrument  Flight  Rules  from  other 
aircraft  which  are  operating  under 
Visual  Flight  Rules. 

EFFECTIVE  DATE:  0901  u.tc..  December 
31, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Ted  Melland.  ANM-536,  Federal 
Aviation  Administration.  Docket  No.  90- 
ANM-4. 1601  Und  Avenue  SW..  Rentoo. 
Washington  98055-4058.  telephone:  (206) 
227-2536. 

SUPPLEMENTARY  INFORMATION: 
FUstory 

On  July  16, 199a  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by  altering 
the  Durango,  Colorado  transition  area 
(55  FR  30238;  July  25, 1990). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Accordingly,  the  foial 
rule  is  adopted  as  proposed.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F,  dated  January  2. 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amend* 
the  description  of  the  1200  foot 
transition  area  at  Durango,  Colorado  to 
provide  sufficient  airspace  to 
encompass  aircraft  executing  instrument 
approaches  at  Durango-La  Plata  Airport. 
The  amended  transition  area  will  also 
provide  sufficient  airspace  for  holding 
patterns  to  accommodate  the  design 
characteristics  of  Jiodem  aircrafi. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
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body  of  technical  regulationsior  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  I 

It.  therefore— (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated)  impact  is 
so  minimal.  Since  this  is  a  roatine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  nu^iber  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Paft  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  tqe  authority 
delegated  to  me,  part  71  of  thfe  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  O^  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  fo '  part  71 
continues  to  read  as  follows: 

Anlfaority:  49  VS.C  1348(a),  l^(a).  1510; 
Executive  Order  10854;  49  U.S.CJ  106(g) 
(Revised  Pub.  L  97-449,  January  jlZ  1983);  14 
CFR  11.89. 


as 


S71.lt1    [Amandedl 

2.  Section  71.181  is  amend4d 
follows: 


Jtudt 


Durango,  Colorado  Transition  Areas 
(Ameiuled)  1200  Foot  Transil|ion  Area 

Starting  at: 

LaUtuth 

37  Off  Off' 
10  37 0630" 
to  36 3500" 
to  36  5600" 
to  37  3130" 

to  37  nxr 

Thence  clockwise  via  the  17.5  mile 
radius  of  the  Durango  VOR;  to  the  point 
of  beginning,  excluding  othe^  airspace 
which  overlaps. 

Issued  in  Seattle.  Washington^  on  October 
30.1990. 
Temple  H.  fohoson,  Jr., 

Manager.  Air  Traffic  Division,  Uprthwest 
Mountain  Region. 

[FR  Doc  90-27401  Filed  ll-20-9f);  8:45  am] 
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14  CFR  Part  71 

[AintMce  Docket  Na  90-AWA-5) 

Alteration  of  VOR  Federal  Alrwaya; 
New  York 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOH:  Final  rule. 

SUMMAMV:  This  amendment  alters  the 
descriptions  of  VOR  Federal  airways 
located  in  the  State  of  New  York.  This 
amendment  will  realign  V-145  from 
Watertown,  NY,  to  Ottawa,  Ontario, 
Canada.  Also,  this  action  will  establish 
a  segment  of  V-423  between  Syracuse. 
NY,  and  Uplands  Nondirectional  Radio 
Beacon  (NDB),  Ontario,  Canada.  This 
action  is  the  result  of  airway  structure 
modification  by  Transport  Canada  and 
will  facilitate  air  traffic  flow  into 
Canada  along  these  routes. 
EFPCCnVE  date:  0901  u.t.c,  February  7, 
1991. 
ron  FURTHER  INFORMATION  CONTACT. 

Jesse  B.  Bogan,  Jr.,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone:  (202) 
287-9253. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  9, 1990,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  alter  the 
descriptions  of  VOR  Federal  airways 
located  in  the  State  of  New  York  (55  FR 
19275).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4, 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airways 
V-145  and  V-423.  This  action  will 
realign  V-145  between  Watertown,  NY, 
and  Ottawa,  Ontario,  Canada,  and  also 
will  establish  a  segment  of  V-423 
between  Syracuse,  NY,  and  Uplands 
NDB,  Ontario,  Canada.  This  action  is 
the  result  of  airway  structure 
modiHcation  by  Transport  Canada.  Air 


traffic  flow  along  these  routes  into 
Canada  will  be  facilitated  by  this  action. 

The  FAA  has  detenuined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  1510: 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

$71,123   [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-145    (Amended) 

By  removing  the  words  "INT  Watertown 
358'  radial  and  the  United  States/Canadian 
border."  and  substituting  the  words  "Ottawa, 
ON,  Canada.  The  airspace  within  Canada  is 
excluded." 

V-423    (Amended) 

By  removing  the  words  "to  Syracuse,  NY." 
and  substituting  the  words  "Syracuse,  NY; 
Watertown,  NY:  to  Uplands  NDE  ON, 
Canada.  The  airspace  within  Canada  is 
excluded." 

Issue  in  Washington,  DC  on  November  9, 
1990. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  90-27402  Filed  11-20-90;  8:45  am] 
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14CFPPart97 

(Docket  Na  26379;  Amdt  Na  1439] 

Standard  Inetrument  Approacti 
Procedures;  Miaceilaneoua 
Amendments 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnow  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facihties,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fiight 
operations  under  instnmient  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAlP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1990,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  IX:  20402. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
287-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  826Q-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regidatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 


Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SLAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  uimecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Aviation  safety. 
Standard  instrument  Incorporation  by 
reference. 

Issued  in  Washington.  DC  on  November  9, 
1990. 
Thomas  C  Accardi. 

Acting  Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revolcing  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354(a),  1421  and 
1510;  49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  as  follows: 
By  amending:  S  97.23  VOR.  VOR/ 

DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  S  97.25  LOC,  LOC/DME. 
LDA,  LDA/DME,  SDF.  SDF/DME; 
S  97.27  NDB,  NDB/DME;  8  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SLAPs.  identified  as  follows: 
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.  .  .  Effective  February  7, 1X1 

Ocean  Gty.  N)— Ocean  City  Muni  VOR 

RWY«.Amdtl 
Clintoa  OK— Quiton  MunL  NDB  RWY  35. 

AindtS 
Bonham.  TX— fone*  PleWL  VOR/DME  RWY 

17.  Amdt  1 
Boaham.  TX— Jonet  fiM.  SDB  RWY  17. 

Aaidtl 
Gillette,  WY-CiDette-Campbell.  LOC/DME 

BC  RWY  18.  Orig.  I 

.  .  .  Effective  January  itt  1S91 

St  Oairaville.  OH— Alderman,  VOR-A 

Amdt.  2 
East  Liverpool  Oi4— Columbiana'County. 

VOR  RWY  25,  Amdt  2 
Eaat  Liverpool.  OH— Columbiana^  County. 

NDB  RWY  25.  Amdt  S 
Plulip.  SD— PWlip.  VOR-A,  Aradtj  11 

.  .  .  Effective  December  13, 1990 

Pine  Bluff.  AR-Crider  Field.  VOR  RWY  17. 

Amdt  19 
Pine  Bluff.  AR— Crider  Field,  VOR/DME 

RWY  35.  Amdt  10 
Pine  Bhiff.  AR— Crider  Reld.  ILS  RWY  17. 

Amdt  2  I 

Indianapolis,  IN— Indianapolis  bill.  NDB 

RWY  SR.  Orig. 
Indianapolis,  IN— Indianapolis  Inll.  NDB 

RWY  23U  Orig. 
Indianapolis.  IN— Indianapolis  Intl.  OLS  RWY 

5R.0rig. 
Indianapolis.  IN— Indianapobs  InjtL  US  RWY 

23L,Or4g. 
IndianapoUs.  IN— Indianapolis  Ii<tl  ILS  RWY 

23R,  Amdt  7 
Campbellsville.  KY— Taylor  County.  LOC 

RWY  23.  Amdt  1,  CANCELLED 
Campbellsville,  KY— Taylor  Couuty.  SDF 

RWY  23,  Orig. 
Detroit  Ml— Willow  Run.  NDB  RVTY  5R. 

Amdt  10 
Detroit  MI— Willow  Run,  ILS  RWY  5R, 

Amdt  13 
Chariotte,  NC— Chariotte/Dou^fs  Intl.  LOC 

RWY  18L.  Orig..  CANCELLED 
Charlotte,  NC— Charlotte/Douglf  s  Intl.  ILS 

RWY  18U  Orig.  I 

North  Wilkesboro.  NO— Wilkes  ^lounty.  NDB 

RWY  1.  Orig. 

.  .  .  ^fective  November  S,  19B0 

Chicago,  n^-Chicago  Midway.  ttDB  RWY 
3ia  Amdt  13 


Chicago.  IL-Chicago  Midway.  ILS  RWY  13C 

Amdt.  39 
Chicaga  IL-Chicago  Midway.  ILS  RWY  31C. 

Amdt  4 

.  .  .  Effective  June  28, 1990 
Reno.  NV— Reno  Cannon  IntL  LOC/DME  BC 
RWY  34L.  Amdt  1 

[FR  Doc  90-27404  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
DepartnMnt  of  the  Navy 
32  CFR  Part  706 

Cartfflcatlona  and  Exampticm  Undar 
tha  mtamational  Raguiationa  for 
Pravanting  CoMalona  at  Saa,  1972; 


AQCNCY:  Department  of  the  Navy,  DOD. 
ACnOH:  Final  nile. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  tmder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  SCOUT 
(MCM-«)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  mine  countermeasures 
ship.  The  intended  effect  of  this  rule  is 
to  warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFCCnvE  DATi:  November  5, 1990, 

FOR  niRTHER  INFORMATION  CONTACT: 

Captain  RJL  Rossi,  JAGC,  U.S.  Navy 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  St.  Alexandria.  VA  22332- 
2400,  telephone  number  (703)  325-9744. 
SUafLIMEMTARV  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 


1605.  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  SCOUT  (MCM-8)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  writh  72  COLREGS,  Annex 
1.  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  li^t 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  Navy  ship.  The  Judge 
Adovate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  dosest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  as  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  imnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  is  mihtary  functions. 

List  of  Subjects  b  32  CFR  Part  766 

Marine  Safety,  NavigaticMi  (water). 
Vessels. 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

Part  706-{AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C.  1606. 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel 


USSSCOUT- 


No. 


Masthead  IgMs  not  over  al 

otner  hgnts  and  otMlrucoons. 

AnniK  I.  sac.  2(0 


Forwvd  masthead  Rgtit  not  in 

Hoiwvd  quaner  of  ship.  Annex  I, 

sac.  3(a) 


After  masttiead  light  less  ttwi  V 

ship's  lenom  aft  oi  torwartl 

masthead  ignt  Annex  I.  sec. 

l3Ma) 


Percentage 
honzomal 
separation 


64 
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Dated:  November  5, 1990. 

Approved: 
I.E.Ganloii, 

Rear  Admiral  JAGC,  U.S.  Navy  Judge 
Advocate  General. 

[FR  Doc.  90-27380  Filed  11-20-90;  8:45  am 
MllMQ  CODE  SSIO-AE-M 

DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawranca  Seaway  Development 
Corporation 

33CFR  Part  401 

Seaway  Regulationa  and  Rulea: 
Miacelianeoua  Amendments 

agency:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
action:  Final  rule. 

summary:  The  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 
Lawrence  Seaway  Authority  of  Canada 
publish  joint  Seaway  Regulations  and 
Rules.  As  a  result  of  discussions  with 
the  Authority,  it  has  been  determined 
that  a  number  of  existing  regulations 
need  clarification.  In  addition,  certain 
amendments  are  being  made  to  meet 
existing  conditions,  such  as  permanent 
change  in  the  tie-up  side  at  Lock  2  of  the 
Welland  Canal,  or  to  permit  realistic 
flexibility  in  Seaway  operations,  such  as 
allowing,  with  Authority  or  Corporation 
approval,  the  transit  of  vessels  of 
greater  dimensions  than  currendy 
permitted.  The  Corporation  and  the 
Authority  also  are  establishing  a  lower 
fee  for  tolls  security  deposits  for  vessels 
with  a  good  payment  record  over  a 
period  of  five  years. 
effective  date:  November  21, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  C.  Owen,  Chief  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street,  SW., 
Washington,  DC  20590  (202)  366-0091. 
SUPPLEMENTARY  INFORMATION:  As  a 

result  of  discussions  with  the  Authority, 
the  Saint  Lawrence  Seaway 
Development  Corporation  is  amending 
the  Seaway  Regulations  and  Rules  as 
described  in  the  following  summary. 

The  first  paragraph  in  S  401.12(a),  is 
amended  to  make  it  clear  that  mooring 
lines  are  to  be  available  for  securing  on 
either  side  of  a  vessel. 

Section  401.19  (a)  and  (b)(2)  is 
amended  to  include  the  popular  names 
of  the  applicable  Canadian  and  United 

In  9  401.22(a),  the  word  'Veight"  is 
being  replaced  by  the  word 
"displacement",  which  is  the  more 
appropriate  term  for  reference  to  a 
vessel. 


The  references  to  Canadian  financial 
entities  in  9  401.26  (a)(2)  and  (4)  is 
amended  to  reflect  changes  to  die 
Canadian  Bank  Act. 

Present  9  401.26(d)  is  redesignated  as 
S  401.26(e)  and  a  new  9  401.26(d)  is 
added  to  reduce  the  security  for  tolls 
required  for  a  number  of  precleared 
vessels  owned  and  controlled  by  the 
same  individual  or  company  and  having 
the  same  representative  if  the 
individual  company,  or  representative 
has  paid  every  toll  accoimt  in  the 
preceding  five  years  in  a  timely  fashion. 
The  amount  is  reduced  from  $2.55  per 
ton  of  the  aggregate  maximum  toimage 
of  vessels  within  the  Seaway  at  any  one 
time  to  $1.50  per  ton  for  the  aggregate 
gross  registered  tonnage  of  the 
precleared  vessels. 

Section  401.28(a)  is  amended  to  add  a 
reference  to  9  401.27  to  make  it  clear 
that  the  vessel  traffic  controller  or  any 
other  officer  will  provide  the 
instructions  on  what  will  be  the 
appropriate  speed  in  the  conditions 
described  in  9  401.28(a).  A  new 
9  401.28(b]  is  added  to  clarify  that  when 
the  Corporation  or  the  Authority 
designates  speeds  less  than  the 
maximimi  set  out  in  Schedule  H,  this  will 
be  transmitted  as  transit  instructions 
under  9  401.27.  Current  paragraphs 
401.28  (b)  and  (c)  are  being  redesignated 
(c)  and  (d)  respectively. 

Section  401.33  is  amended  to  change 
die  reference  to  9  401.3(d)  to  9  401.3 
because  vessels  with  dimensions  other 
than  any  of  those  described  in  9  401.3  as 
a  whole,  not  just  other  than  those 
described  in  subsection  (d),  may  be 
allowed  transit  with  the  Corporation's 
or  the  Authority's  approval. 

Section  401.31(a)  is  amended  to 
change  the  reference  to  the  applicable 
United  States  sotirce  of  the  rules  for 
vessels  meeting  and  passing  to  read  "the 
Inland  Rides  of  the  United  States.  In 
9  401.33,  the  reference  to  paragraph  (d) 
of  9  401.3  is  deleted.  Since  it  is  possible 
to  allow  transit  of  vessels  of  greater 
dimensions  than  those  permitted  under 
present  paragraph  (d),  die  amendment 
allows  this  with  the  approval  of  the 
Authority  and  the  Corporation, 

Section  401.42(a)  is  amended  to  add  a 
new  reqtiirement  for  passing  hand  lines 
which  now  is  necessary  for  upboimd 
vessels  at  Locks  4  and  5  of  the  Welland 
Canal, 

The  Welland  Canal  Lock  2  table  in 
9  401.43  is  amended  to  reflect  a 
permanent  change  to  the  tie-up  side  of 
Lock  2  to  starboard  for  upbound  vessels 
and  to  port  for  downbotmd  vessels. 

In  9  401.61,  the  descriptions  of  the 
designated  areas  for  assigned 
frequencies  156.7  MHz,  156.65  MHz, 


156.6  MHz.  and  156.55  MHz  is  amended 
to  more  accurately  describe  them. 

A  new  9  401.65(c)  is  added  to  require 
specific  information  on  destination, 
departure,  and  the  nature  of  the  cargo 
for  departing  a  port  dock,  or  anchorage 
for  the  system  if  it  is  carrying 
manifested  dangerous  cargo. 

Section  401.68(c)  is  amended  to 
specifically  cite  the  relevant  Canadian 
and  United  States  laws  applicable  to 
Seaway  Explosives  Permits. 

Section  401.73  is  amended  to  delete 
the  word  "cargo"  before  the  word 
"tanks"  in  order  to  clarify  that  this  rule 
concerning  cleaning  tanks  is  applicable 
to  slop  taiiks,  which  are  not  cargo  tanks. 

Section  401.91  is  amended  for 
syntactic  purposes,  with  no  effect  upon 
its  substance. 

Schedule  m,  Calling-In-Table,  is 
amended  to  require  additional  message 
content  information  under  items  19  and 
29  for  vessels  proceeding  through  the 
Welland  Canal  and  to  eliminate 
redundant  transit  information  under 
items  21  and  30.  In  addition,  a  new  item 
55  is  added  to  require  call-in  information 
from  vessels  departing  docks  and 
harbors  between  mid-lake  Ontario  and 
Long  Point  to  aid  in  transit  planning  and 
traffic  information. 

Two  parties  commented  in  response 
to  the  March  7, 1989,  Notice  of  Proposed 
Rulemaking,  The  United  States  Coast 
Guard  (USCG)  and  die  Lake  Carriers 
Association  (LCA),  Their  comments 
were  given  full  consideration  in 
formulating  this  final  rule,  LCA  also 
commented  on  that  paragraph  (a)  and  its 
reference  to  9  401.27  concerning 
compliance  with  instructions  from 
Seaway  vessel  traffic  controllers.  The 
LCA  posed  that  masters  and  pilots  are 
best  suited  to  determine  what  speed  is 
necessary  imder  existing  conditions  and, 
consequenUy.  the  vessel  traffic 
controllers  should  oidy  offer  advise  on 
appropriate  speeds  sparingly.  The 
Authority  and  the  Corporation  want  to 
assiu-e  the  LCA  that  they  do  not  intend 
that  vessel  traffic  controllers  direct  what 
precise  speed  is  necessary  under  all 
conditions;  however,  there  will  be 
circtmistances  when  general  speed 
directions  from  the  controllers  will  be 
necessary,  such  as  directions  to  the 
trailing  vessel  to  slow  when  two  vessels 
are  approaching  a  lock  within  proximity 
to  each  other  or  when  a  vessel  is 
exceeding  the  applicable  speed  limits. 
Both  die  United  States  Coast  Guard  and 
the  Lake  Carriers  Association  (LCA) 
commented  that  the  proposal  to  amend 
paragraph  (a)  of  9  401.31,  which 
addresses  vessels  meeting  and  passing, 
to  cite  the  International  Regulations  for 
Prevention  of  Collisions  at  Sea  was 
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confusing  and  coold  be  interpteted  to  be 
at  variance  with  proper  practice,  whicfa 
is  to  apply  die  inland  roles.  Part  of  the 
confusion  arose  from  the  inaditrertent 
omission  in  the  Notice  of  Proposed 
Rulemaking  of  the  phrase  "—Inland 
Rules"  following  die  citation  of  die 
International  Rules.  According  and  at 
the  advise  of  both  commentoiv.  the  rule 
win  now  dte  '^e  Collision  Regulations 
of  Canada  and  the  failand  Rules  of  the 
United  States."  The  second  P«ivy 
Council  recommendation  is  to  change 
the  beginning  of  1 401.33  to  read,  "The 
representative  of  a  vessel  shall  apply  for 
special  histructions  from  the 
Corporation  and  die  Audiority."  This 
will  clearly  state  who  is  responsible  for 
applying  for  special  instmctians. 

In  addition,  certain  changes  were 
recommended  by  the  Privy  Council  of 
Canada.  A  number  of  minor,  son- 
substantive  editorial  changes  have  been 
made  at  the  request  of  the  Cotmdl.  Also 
at  the  Council's  suggestion,  a  new 
S  401.28(b)  is  added  to  clarify  how 
Corporation  or  Authority  des^nation  of 
speeds  less  than  the  maximmn  under 
Schedxde  D  will  be  transmitted  and 
1 401.91  has  been  amended  for  purely 
syntactic  purposes. 

Because  of  an  objection  raised  by  the 
Privy  Council  the  proposed  ainenchnent 
to  S  401.68  adding  a  paragraph  (b) 
allowing  the  carriage  of  explosives 
quantities  above  the  maximun  now 
permitted  is  not  being  adopted  at  this 
time.  Nevertheless,  the  Corporation  and 
the  Authority  will  reconsider  it  for 
possible  future  promulgation  In  the 
proposed  form  or  otherwise.  Based  upon 
comments  from  the  USCG.  LCA.  and  the 
Privy  CoundL  the  C.I.P.  and  Check  Point 
column  of  the  Calling-In-Table  under 
new  Item  55  is  being  changed*  for  die 
sake  of  clarity,  to  read.  "Vessels 
departing  from  i>orts  between  mid-Lake 
Ontario  and  Long  Point,  except  vessels 
westbound  from  a  Lake  Erie  Port  and 
not  transiting  die  Welland  Canal" 
Finally,  the  requirement  in  that  new 
Item  55  that  destination  be  reported  is 
required  only  for  vessels  proceeding 
through  die  Welland  Canal  and  the 
table  entry  is  corrected  accoodingly. 

Regulatory  BvahiatkMi 

This  regulation  involves  a  foreign 
affairs  function  of  the  United  States,  and 
therefore.  Executive  Order  12291  does 
not  apply.  This  regulation  has  also  been 
evaluated  under  the  Department  of 
Transportation's  Regulatory  Polides  and 
Procedures  and  the  regulation  is  not 
considered  significant  under  those 
procedures  and  its  economic  impact  is 
expected  to  be  so  minimal  that  a  full 
economic  evaluation  is  not  warranted. 


Regulatory  Flexifaffity  Act  Detennfaufion 

The  Saint  Lawrence  Seaway 
Development  Corporation  certifies  that 
this  nipilation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
St.  Lawrence  Seaway  Regulations  relate 
to  the  activities  of  commercial  users  of 
the  Seaway,  the  vast  majority  of  whom 
are  foreign  vessel  operators.  Therefore, 
any  resulting  costs  will  be  borne  by 
foreign  vessels. 

Environmental  Impact 

This  regulation  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321,  et  seq.)  because  it  is  not 
a  major  federal  action  significandy 
affecting  the  quality  of  human 
environment. 

List  of  Subjects  in  93  CFR  Part  401 

Hazardous  materials  transportation. 
Navigation  (water).  Radio.  Reporting 
and  recordlceeping  requirements. 
Vessels,  Waterways. 

Accordingly,  the  Saint  Lawrence 
Seaway  Development  Corporation 
amends  Part  401— Seaway  Regulations 
and  Rules  (33  CFR  part  401)  as  follows: 

PAFIT  401— AMENDED 

1.  The  audiority  dtation  for  33  CFR 
part  401  is  revised  to  read  as  follows: 

AudMfity:  6S  StaL  93. 33  U.S.C.  9ei-«9a  as 
amended  aec.  104.  Pub.  L  92-340. 86  Stat 
424: 49  CFR  1.52. 

2.  In  i  401.12,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

f  401.12   ywmumrequkemento    meoring 


(a)  Minimum  requirements  in  respect 
of  mooring  lines,  which  shall  be 
available  for  securing  on  either  side  of 
the  vessel  winches,  and  the  location  of 
fairleads  on  vessels  are  as  follows: 
*       •       •       •       • 

3.  In  {  401.19,  paragraphs  (a),  (b)(l]. 
and  (b)(2)  are  revised  to  read  as  follows: 


(1)  Destroyed  by  means  of  an 
incinerator  or  other  garbage  disposal 
device;  or 

(2)  Retained  on  board  in  covered, 
leakproof  containers,  until  such  time  as 
it  can  be  disposed  of  in  accordance  with 
the  provisions  of  die  Garbage  Pollution 
Prevention  Regulations  of  Canada,  the 
Great  Lakes  Sewage  Pollution 
Prevention  Regulations  of  Canada,  die 
Clean  Water  Act  of  1977  of  die  United 
States,  and  die  River  and  Harbor  Act  of 
die  United  States. 

•       »       •       •       • 

4.  In  S  401.22.  paragraph  (a)  is  revised 
to  read  as  follows: 


S401.22   Pradearancaofi 

(a)  No  vessel  other  dian  a  pleasure 
craft  of  317 JS  tonnes  or  less  in 
displacement,  shall  transit  until  an 
application  for  predearance  has  been 
made,  pursuant  to  9  401.24  of  this  part, 
to  the  Corporation  or  the  Authority  by 
the  vessel's  representative  and  die 
application  has  been  approved  by  die 
Corporation  or  the  Authority  pursuant  to 
S  401.25  of  diis  part 

5.  In  ft  401.26.  paragraphs  (a)(2)  and 
(a)(4)  are  revised  to  read  as  follows: 

S401.2e   Security  for  toNs. 

(a)  *  •  • 

(2)  A  deposit  of  money  to  the  credit  of 
the  Corporation  or  the  Audiority  with  a 
bank  in  the  United  States  or  a  member 
of  the  Canadian  Payments  AssodatioiL 
a  corporation  established  by  section  3  of 
die  Canadian  Payments  Association 
Act.  or  a  local  cooperative  credit  sodety 
that  is  a  member  of  a  centi-al 
cooperative  credit  sodety  having 
membership  in  die  Canadian  Payments 
Assodation; 

*  *       •       •       • 

(4)  Furnishing  to  die  Corporation  or 
die  Audiority  a  letter  of  guarantee  given 
by  an  institution  referred  to  in 
paragraph  (a)(2)  of  diis  section. 

•  •       •       •       • 

6.  Section  401.28  is  further  amended 
by  redesignating  die  current  paragraph 
(d)  as  (e)  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 


f4§1.1t   Mspoaal  and  diaUiaige  sysisiiia.      {401^   Security  lor  telSL 


(a)  Every  vessel  not  equipped  with 
containers  for  ordure  shall  be  equipped 
with  a  sewage  disposal  system  enabling 
compliance  with  the  Garbage  Pollution 
Prevention  Regulations  of  Canada,  the 
Great  Lakes  Seaway  Pollution 
Prevention  Regulations  of  Canada,  the 
Clean  Water  Act  of  1977  of  die  United 
States,  and  the  River  and  Harbor  Act  of 
die  United  States. 

(b)  Garbage  on  a  vessel  shall  be: 


(d)  Notwithstanding  paragraphs  (b). 
(c),  and  (e)  of  this  section,  where  a 
number  of  vessels  for  each  of  which  a 
predearance  application  has  been 
approved,  are  owned  or  controlled  by 
the  same  individual  or  company  and 
have  the  same  representative,  die 
security  for  tolls  may  be  provided  hi  an 
amount  equal  to  $1.50  per  tonne  for  die 
aggregate  gross  registered  tonnage  of  the 
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vessels  if  the  individual  company  or 
representative  has  paid  every  toll 
account  received  in  the  preceding  five 
years  within  die  time  set  out  in  1 401.75 
ofdiispart 

(e)  •  •  • 

7.  In  8  401.28.  paragraph  (a)  is  revised 
to  read  as  follows: 

f  401.28   Speed  NmNs. 

(a)  The  maximum  speed  over  the 
bottom  for  a  vessel  of  more  than  12  m  in 
overall  length  shall  be  regulated  so  as 
not  to  adversely  affect  other  vessels  or 
shore  property,  and  in  no  event  shall 
such  a  vessel  proceeding  in  any  area 
between  the  place  set  out  in  column  I  of 
an  item  of  Schedule  0  and  a  place  set 
out  in  column  II  of  that  item  exceed  tlie 
speed  set  out  in  column  III  or  column  IV 
of  that  item,  whichever  is  designated  by 
the  Corporation  and  the  Authority  from 
time  to  time  pursuant  to  ft  401.27  of  this 
part  as  being  appropriate  to  existing 
water  levels. 

8.  Section  401.28  is  further  amended 
by  redesignatmg  paragraphs  (b)  and  (c) 
as  paragraphs  (c)  and  (d),  respectively, 
and  by  adding  a  new  paragraph  (b)  to 
read  as  follows: 


S401.28   Speadlmita. 

(b)  Where  die  Corporation  or  the 
Authority  designates  any  speed  less 
than  the  maximum  speeds  set  out  in 
Schedule  II  of  this  part  that  speed  shall 
be  transmitted  as  transit  instructions 
referred  to  in  ft  401.27  of  diis  part 

(€)••• 

(d)*  •  • 

9.  In  1 401.31,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows; 


§40141 

(a)  The  meeting  and  passing  of  vessels 
shall  be  governed  by  the  Collision 
Regulations  of  Canada  and  the  Inland 
Rules  of  the  United  States. 

(b)  No  vessel  shall  meet  anodier 
vessel  within  the  area  between  the 
caution  signs  at  bridges  or  within  any 
area  that  is  designated  as  a  "no  meeting 
area"  by  signs  erected  by  the 
Cmporation  or  the  Authority  in  diat 
area. 


10.  Section  401.33  is  revised  to  read  as 
follows: 

{401.33   Special  Instructions. 

The  representative  of  a  vessel  shall 
apply  for  special  instructions  from  the 

Weuano  Canal 


Corporation  or  the  Audiority  in 
connection  with  the  intended  transit  of 
vessels  of  unusual  design,  hulks, 
sections  of  vessels,  iaige  dredges, 
vessels  in  tow  and  vessels  whose  Units 
exceed  die  requirements  of  ft  40L3  of 
this  part  and  such  vessels  shall  not 
transit  except  in  compliance  with  such 
instructions. 

IL  Section  401.42  is  amended  by 
removing  die  word  "and"  at  tiie  end  of 
paragraph  (a)(2),  by  removing  the  period 
at  the  end  of  paragraph  (a)(3)  and 
replacing  it  widi  the  words  ";and ',  and 
by  adding  a  new  paragraph  (a)(4)  to 
read  as  follows: 

ft  401.42   Passing  hand  Inss. 

(a)  •  *  • 

(4)  Upbound  vessels  in  Locks  4  and  5, 
Welland  Canal  in  excess  of  218  m  shall 
secure  the  hand  line  in  the  eye  of  No.  1 
mooring  wire  by  means  of  a  bowline. 
•       •        •       •       * 

12  hi  ft  401.43.  die  Welland  Canal 
table  is  amended  by  revising  column  2 
to  read  as  follows: 

(401.43    Mooring  tabic. 


1 

i 

3 

4 

5 

6 

7 

Guard 
Cat*  Cut 

e 

Locks: 

Upbound 

SUHboard 

• 
• 

• 
• 

• 
• 

• 
• 

• 
• 

• 
• 

• 
• 

• 
• 

• 
• 

• 
• 

Downboond  •  •  •  •  •  ,^„,^..^„,„„«....„.„ 

Port 

TieupwaHK 

Upbound  V" 

StvboMd.. 
Port 

DoKwibound 

13.  Section  401.61  is  revised  to  read  as 
follows: 

§401.61    Assigned  frequencies. 

The  Seaway  stations  operate  on  the 
following  assigned  VHF  frequendes: 

156.8    MHz  (chamiel  16)  Distress  and 

Calling. 
156.7    MHz  (channel  14)  Working  (Canadian 

Stations  in  Sector  1  and  the  Welland 

Canal). 
156.65    MHz  (channel  13)  Working  (U.S. 

Stations  in  Lake  Ontario  and  Sector  4  of 

the  River). 
156.6    MHz  (channel  12)  Woriung  (U.S. 

Stations  in  Sector  2  of  the  River). 
156.55    Mhz  (chaxmel  11)  Working  (Canadian 

Stations  in  Sector  3,  Lake  Ontario  and 

Lake  Erie). 

14.  Section  401.65  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


840165    Communication— ports,  docks 


(c)  Every  vessel  shall  upon  departing 
frtim  a  port,  dock  or  anchorage,  report  to 
the  appropriate  Seaway  station  its 
destination  and  the  expected  time  of 
arrival  at  the  next  check  point  and,  if 
carrying  manifested  dangerous  caigo, 
report  die  nature,  quantity,  IMO 
classification,  and  stowage  location  of 
the  manifested  dangerous  cargo. 

15.  In  ft  401.68.  paragraph  (c)  is  revised 
to  read  as  follows: 

9401.66    Explosives pennit 
•        *        •        *        • 

(c)  A  nvritten  application  for  a  Seaway 
Explosives  Permit  certifying  that  the 
cargo  is  packed,  marked,  and  stowed  in 
accordance  with  the  Canadian 
Regulations  respecting  the  Carriage  of 
Dangerous  Goods,  die  United  States 


Regulations  under  the  Dangerous  Cargo 
Act  and  the  International  Maritime 
Dangerous  Goods  Code  may  be  made  to 
the  Saint  Lawrence  Seaway 
Development  Corporation,  P.O.  Box  520, 
Massena.  New  York  13662  or  to  die  St. 
Lawrence  Seaway  Authority,  202  Pitt 
Street  Cornwall  Ontario,  K6)  3P7. 

16.  Section  401.73  is  revised  to  read  as 
follows: 

{401.73    Cleaning  tantcs— hazardous  cargo 


Cleaning  and  gas  freeing  of  tanks 
shall  not  take  place: 

(a)  In  a  canal  or  a  lock; 

(b)  In  an  area  that  is  not  clear  of  other 
vessels  or  structures;  and 

(c)  Before  gas  freeing  and  tank 
cleaning  has  been  reported  to  the 
nearest  Seaway  station. 
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17.  Section  401.91  is  revised  to  read  as 
follows: 

§  401.91    Ramoval  of  olMtruetlons. 

The  Corporation  or  the  Au^iority  may 
take  such  action  at  the  owner's  expense 


C.I.P. 


md  checkpoint 


21.* 
29.  • 


30 


SctMdutelll    [AiMndtd] 


19.  In  part  401,  subpart  A 
Calling-in  Table,  is  amende( 
the  foUowing  new  item  55: 


55.  Vessels  departing 


ports 


as  the  Corporation  or  the  Authority 
deems  necessary  to  move  any  vessel, 
cargo  or  thing  that  in  its  opinion, 
obstructs  or  hinders  transit  on  any  part 
of  the  Seaway. 


Schedule  III— Calling-in  Table 


Schedule  III    [Amencted] 

18.  In  part  401,  subpart  A,  items  19,  21, 
29.  and  30. of  Schedule  III.  Calling-in 
Table,  are  amended  by  revising  column 
three,  Message  content,  to  read  as 
follow: 


station  to  call 


Message  content 


•  •  •    1.  Name  of  Vessel. 

2.  Location. 

3.  Manifested  dangerous  cargo,  including: 

—nature  and  quantity. 
— IMO  classification. 

—location  wtiere  dangerous  cargo  is  stowed, 
and,  if  proceeding  to  Welland  Canal,    . 

4.  Destination. 

5.  Drafts,  fore  and  aft 

6.  Cargo. 

7.  PHot  requirement— Lake  Erie. 

•  •  • 

•  •  *    1.  Name  of  Vessel. 

2.  Location. 

.  •  • 

•  *  •     1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  CI.P.  16  or  Port 

4.  Manifested  dangerous  cargo,  mchxing: 

—nature  and  quantity. 
—IMO  classification. 

— tocation  wt>ere  dangerous  cargo  is  stowed, 
and,  if  proceeding  to  Welland  Canal, 

5.  Destination. 

6.  Drafts,  fore  and  aft 

7.  Cargo. 

8.  PHot  requirement— Lake  Ontario. 

•  *  •     1.  Nanoe  of  Vessel. 

2.  Location. 


Schedule  III, 
by  adding 


Schedule  III— Calling-in  Table 


.p.  and  checkpoint 


Station  10  can 


Message  content 


Upbound  and  Downbowd  Vaaeele 

jetween  mid-lake  Ontario  and  Long  Point  except    Appropriate  Seaway 


/esseis  westt>ound  Irom  a  Lake  E(ie  port  and  not  transibng  the  Welland  Canal. 


station  for  sector. 


1.  Name  of  Vessel. 

2.  Location. 

3.  Manifested  dangerous  cargo: 

—nature  and  quantity 
—IMO  classification 

— locatkxi  where  dangerous  cargo  is 
stowed, 
and  if  proceeding  to  Welland  Canal. 

4.  Destination. 

5.  Drafts,  fore  and  aft 

6.  Cargo. 

7.  Pitot  requirement 

—Lake  Erie  M  upbound  or  Lake  Ontario 
if  downbound. 
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Issued  at  Washington.  DC  on  November  16, 
199a 

Saint  Lawrence  Seaway  Development 
Corporation. 

lames  L  Eatery, 

Administrator. 

(FR  Doc.  90-2736  Filed  11-20:90;  8:45  ami 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  308 

[CRT  Docket  No.  tS-S-CRA] 

Adjustment  of  the  Syndicated 
Exduaivity  Surcharge 

agency:  Copyright  Royalty  Tribunal 
action:  Final  rule:  correction. 

summary:  The  Tribunal  is  correcting  an 
error  in  the  wording  of  the  final  rule 
which  af^ared  in  the  Federal  Register 
of  August  16. 1990  (55  FR  33604.  33613), 
Those  rules  concerned  the  syndicated 
exclusivity  surcharge  which  some  cable 
systems  have  paid  since  1983. 

FOR  HMTHCR  INFORMATION  CONTACT 

Robert  Cassler.  General  Counsel. 
Copyright  Royalty  Tribunal.  1111  20th 
Street.  NW.,  suite  450.  Washington.  DC 
20036  (202-653-5175). 

SUfPLEiaNTARV  INFORMATION:  On 

August  16. 1990,  the  Tribunal  issued  its 
final  rule  adjusting  the  syndicated 
exclusivity  surcharge.  55  FR  33604, 
33613.  In  the  text  of  the  determination 
and  in  the  final  rule,  the  description  of 
the  measurement  of  the  distance 
between  the  cable  system  and  the 
broadcast  station  was  described  as  the 
broadcast  station  being  35  miles  from 
the  cable  system. 

In  order  to  avoid  any  potential 
ambiguity  in  interpreting  this  distance, 
the  Tribimal  is  transposing  the  reference 
points  in  the  sentence  to  coordinate  with 
the  FCC  definition,  which  refers  to  the 
cable  system  being  35  miles  fit>m  the 
broadcast  system.  This  amendment  thus 
clarifies  that  the  FCC  definition  of 
actual  location  point  of  a  broadcast 
station  is  incorporated  by  the  Tribunal. 
This  was  the  original  intention  of  the 
Tribunal. 

Consequently,  the  Tribunal  is 
correcting  the  final  rule  which  described 
the  commercial  VHF  station  as  being 
more  than  35  miles  from  the  cable 
system.  It  is  being  r.hinged  to  read  "a 
cable  system  which  is  located  more  than 
35  miles  from  a  commercial  VHF 
station." 

List  of  Subjects  in  37  CFR  Part  308 

Cable  television.  Copyright. 


For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  amends  37  CFR 
part  308  as  follows: 

PART  3(M— ADJUSTMENT  OF 
ROYALTY  FEE  FOR  COMPULSORY 
UCENSE  FOR  SECONDARY 
TRANSMISSION  BY  CABLE  SYSTEM 

1.  The  authority  citation  for  part  308 
continues  to  read  as  follows: 

Authority:  17  U.S.C  801(b)(2)  (A).  (C)  and 
(D). 

2.  Section  308.2(d)  introductory  text  is 
revised  to  read  as  follows: 

S  308.2    Royalty  fee  for  eompulsory  Bcensa 

for  secoftdary  transmission  by  cable 

systems. 

•        *        *        •        • 

(d)  Commencing  with  the  first 
semiannual  accoimting  period  of  1990 
and  for  each  semiannual  accounting 
period  thereafter,  in  the  case  of  a  cable 
system  which  is  located  more  than  35 
miles  bom.  a  commercial  VHF  station, 
but  that  station  places  a  predicted 
Grade  B  contour,  in  whole  or  in  part, 
over  the  cable  system,  and  is  not 
"significantly  viewed"  or  otherwise 
exempt  from  the  FCC's  syndicated 
exclusivity  rules  in  effect  on  June  24, 
1981,  for  each  distant  signal  equivalent 
or  fraction  thereof  represented  by  the 
carriage  of  such  commercial  VHF 
station,  the  royalty  rate  shall  be,  in 
addition  to  the  amount  specified  in 
paragraph  (a)  of  this  section. 
Jl)  *  *  • 

Dated:  November  15,  VKti. 
J.C  Argetsingar, 
Chainnaiu 
[FR  Doc  90-27367  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  433. 435, 436, 440,  and 
447 

[MB-014-F] 
RM  0938-AD18 

Medicaid  Program;  Eligibility  Groups, 
Coverage,  and  Conditions  of  Eligibility: 
Legislattve  Changes  under  OBRA  '87, 
COBRA,  and  TEFRA 

agency:  Health  Care  Financing 
Adminisb^tion  (HCFA).  HHS, 
action:  Final  rule. 


P.  This  rule  amends  the 
Medicaid  regulations  to  incorporate  or 
revise  the  following  mandatory  and 


optional  eligibility  groups  of  individuals 
for  Medicaid  coverage:  (1)  Pregnant 
women;  (2)  qualified  children  under  a 
specified  age;  (3)  children  in  adoptions 
and  foster  care;  (4)  certain  disabled 
widows  and  widowers;  and  (5)  certain 
disabled  children  being  cared  for  at 
home.  The  rule  also  adds  a  condition  of 
eligibility  relating  to  third  party  liability 
for  medical  assistance  expenditures. 
The  amendments  conform  the 
regulations  to  certain  statutory 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1967,  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  and  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

EFFECTIVC  DATG  These  rc;;ulations  are 
effective  on  December  21, 1990.  State 
agencies  have  until  90  days  after  receipt 
of  a  revised  State  plan  preprint  to 
submit  their  plan  amendments  and 
required  attachments.  We  will  not  hold 
a  State  to  be  out  of  compliance  with  the 
requirements  of  these  final  regulations  if 
the  State  submits  the  necessary  preprint 
plan  material  by  that  date. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Marinos  Svolos,  (301]  966-4452. 

SUPPLEMENTARY  MFORMATION: 
I.  Background 

Title  XIX  of  the  Social  Security  Act 
(the  Act]  provides  authority  for  States  to 
establish  Medicaid  programs  to  provide 
medical  assistance  to  needy  individuals. 
Section  1902(a)(l0)  of  the  Act  describes 
most  of  the  groups  of  individuals  to 
whom  medical  assistance  may  be 
provided  under  two  broad 
classifications:  Tlie  categorically  needy 
(section  ig02(a)(10)(A))  and  the 
medically  needy  (section  1902(a)(10)(C)). 
The  categorically  needy  classification  is 
further  divided  into  two  subgroups:  The 
mandatory  categorically  needy  which, 
generally.  States  with  Medicaid 
programs  must  cover  (section 
1902(a)(10)(A)(i));  and  the  optional 
categorically  needy  which  States,  at 
their  option,  may  cover  (section 
1902(aKlO)(A)(ii]).  Coverage  of  die 
medically  needy  group  is  also  at  States' 
option.  In  addition,  sections  1902(a)(47) 
and  1902(e]  describe  special  coverage 
groups  dealt  with  in  this  rule — newborn 
children  of  Medicaid-eligible  women, 
pregnant  women  eligible  during  a 
presimiptive  period  and  for  an  extended 
postpartum  period,  certain  disabled 
children  being  cared  for  at  home,  and 
certain  ventilator  dependent  individuals. 

Section  1905  of  the  Act  defines 
medical  assistance  and  specifies  the 
services  tliat  constitute  medical 
assistance.  Section  1902(a)(10)  (A)  and 
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(C)  specify  the  groups  for  which  certain 
services  are  mandatory  and  certain 
conditions  under  which  they  must  be 
provided.  The  remaining  services  are 
optional.  Section  1902(a](10)(6)  contains 
requirements  governing  the  amount 
duration,  and  scope  of  services  that 
must  be  furnished  and  sectio^ 
I902(a)(10)  (in  the  material  af  the  end  of 
the  section)  provides  certain  bxceptions 
to  the  requirements  that  comparable 
services  be  provided  to  certain  groups. 

Section  1912  of  the  Act  specifies 
certain  conditions  of  eligibility  relating 
to  third  party  liability  that  applicants 
and  recipients  of  Medicaid  must  meet 

The  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA). 
Public  Law  99-272,  enacted  on  April  7. 
1986,  amended  certain  provisions  of  the 
Social  Security  Act  relating  to  eligibility 
and  coverage  of  certain  categorically 
and  medically  needy  groups  6f 
individuals.  Final  relations;  that 
incorporate  these  two  COBRA 
provisions  into  the  Code  of  Federal 
Regulations  were  published  in  the 
Federal  Regicter  on  Novembtr  9, 1987 
(52  FR  43063).  COBRA  provided  for 
extended  Medicaid  coverage  of 
pregnancy-related  and  postpiirtum  care 
for  women  who  had  been  prejgnant 
(section  9501  (b)  and  (c));  changed  the 
eligibihty  criteria  for.  and  State  of 
residence  of.  children  receiving  adoption 
assistance  or  foster  care  maintenance 
payments  (sections  9529  and  12305): 
provided  for  Medicaid  eligibflity  for 
children  with  special  medical  or 
rehabilitative  needs  who  are  under  State 
adoption  assistance  agreements  (section 
9529]  and  certain  disabled  widows  and 
widowers  (section  12202);  and 
established  a  new  condition  of  eligibility 
for  Medicaid  applicants  and  recipients 
relating  to  cooperation  in  identifying 
and  providing  information  to  assist  the 
States  in  pursuing  third  parties  that  may 
be  hable  for  payments  for  medical 
assistance  (section  9503). 

The  Omnibus  Budget  Reconciliation 
Act  of  1987  (OBRA  '87).  enacted  on 
December  22, 1987  (Pub.  L  lQO-203), 
amended  two  provisions  of  the  Act  that 
had  been  included  in  or  amended  by 
COBRA; 

•  Section  4101(c)  of  OBRA  '87 
amended  section  1905(n)  of  the  Act 
effective  October  1, 10B8,  to  txpand  the 
definition  of  qualified  children  to  cover 
children  who  have  not  attained  the  age 
of  6  (or  any  age  designated  by  the  State 
that  exceeds  6  but  does  not  exceed  8). 
Effective  October  1. 1989,  States  must 
cover  qualified  children  who  do  not 
exceed  age  7  (or  any  age  designated  by 
the  State  that  exceeds  7  but  does  not 
exceed  8). 


•  Section  4101(e)  of  OBRA  '87 
amended  section  1902(e)(5)  of  the  Act  to 
provide  for  extended  Medicaid  coverage 
of  pregnancy-related  and  postpartum 
services  for  pregnant  women  through 
the  end  of  the  month  in  which  a  60-day 
period  following  termination  of 
pregnancy  ends.  The  60-day  period 
begins  on  the  last  day  of  pregnancy. 
Under  COBRA,  this  postpartum  period 
extended  only  for  the  60  days  after 
termination  of  pregnancy,  beginning  on 
the  last  day  of  pregnancy.  The  OBRA  '87 
provision  is  effective  as  if  it  had  been 
included  in  the  enactment  of  COBRA — 
that  is.  it  applies  to  Medicaid  furnished 
on  or  after  April  7. 1986.  (Related 
amendments  made  by  OBRA  '87 
concerning  coverage  of  and  services  to 
pregnant  women,  infants,  and  children 
with  incomes  under  specified  poverty 
levels  are  being  incorporated  into  a 
separate  document.) 

n.  Proposed  Regulations 

On  February  23, 1989,  we  published  in 
the  Federal  Register,  at  54  FR  7798,  a 
Notice  of  Proposed  Rulemaking  to  solicit 
comments  on  proposed  changes  to 
existing  Medicaid  regulations  to 
incorporate  certain  statutory  provisions 
of  OBRA  '87,  COBRA,  and  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA)  Pub.  L  97-248.  COBRA 
and  OBRA  '87  added  or  amended 
several  eligibility  groups  of  individuals 
for  Medicaid  coverage,  extended 
coverage  of  services  to  women  who  had 
been  pregnant  and  added  a  new 
condition  of  eligibility  relating  to  third 
party  liability  for  Medicaid  applicants 
and  recipients.  TEFRA  made 
amendments  (further  amended  by  OBRA 
'87]  regarding  Medicaid  eligibility  of 
disabled  children  being  cared  for  at 
home. 

Specifically.  COBRA  an  OBRA  '87 
amended  the  various  sections  of  the 
Social  Security  Act  previously  described 
to— 

•  Provide  for  extended  eligibility  and 
mandatory  Medicaid  coverage  of 
pregnancy-related  and  postpartum 
services  for  60  days  after  termination  of 
pregnancy  for  Medicaid-eligible  women 
who  had  been  pregnant  (section  9501(c) 
of  COBRA).  Section  4101(e)  of  OBRA  '87 
extended  eligibility  for  postpartum 
services  to  the  end  of  the  month  in 
which  die  60th  day  falls. 

•  Allow  States  to  provide  more 
extensive  prenatal  care  and  postpartum 
services  to  pregnant  women  then  the 
covered  services  that  they  now  provide 
to  other  Medicaid-eligible  individuals, 
by  providing  an  exception  to  the 
comparability  of  services  requirement 
contained  in  section  ig02(a)(10)  of  the 
Act  (section  9501(b)  of  COBRA). 


•  Specify  that  for  purposes  of 
Medicaid  eligibilify,  children  who  are 
receiving  adoption  assistance  or  foster 
care  maintenance  payments  under  title 
rV-^  of  the  Act  (Federal  Payments  for 
Foster  Care  and  Adoption  Assistance) 
are  deemed  to  be  AFDC  recipients  in  the 
State  in  which  they  actually  reside, 
rather  than  the  State  making  the  tide 
IV-E  payment  (sections  9529(a)  and 
12305  of  COBRA). 

•  Redefine  the  mandatory  qualified 
children  eligibilify  group  to  expand  the 
age  level  firom  under  age  5  to  up  to  age  7 
(or  up  to  age  8  at  State  option)  (section 
4101(c)  of  OBRA '87), 

•  Allow  States  the  option  of  covering 
as  an  optional  categorically  needy  group 
certain  children  under  age  21  (or  at  State 
option,  age  30. 19,  or  18)  with  special 
medical  or  rehabilitative  needs  who  are 
adopted  under  a  publicly  funded 
adoption  program  (other  than  a  program 
funded  under  tide  IV-E)  if  certain 
conditions  are  met  (section  9529(b)  of 
COBRA). 

•  Allow  eligible  widows  and 
widowers  between  ages  50  and  59  who 
were  receiving  social  securify  disabilify 
benefits  and  who  lost  SSI  eligibility  (and 
consequenUy  Medicaid)  because  of  the 
January  1984  disabilify  benefit  increase 
under  Pub.  L  98-21  to  file  an  application 
for  Medicaid  protection  with  the  State 
Medicaid  agency  and  to  be  deemed  to 
be  receiving  SSI  benefits  for  the  purpose 
of  Medicaid  eligibilify  (section  12202  of 
COBRA).  OBRA  '87  added  another 
provision  to  allow  widows  and 
widowers  between  ages  60  and  64  who 
lose  SSI  eligibilify  (and  consequently 
Medicaid)  because  they  become  entitied 
to  and  receive  social  securify  disabiUfy 
benefits  to  be  deemed  SSI  beneficiaries 
for  purposes  of  Medicaid  eligibilify 
(section  9116). 

•  Add  (and  further  amend)  a  new 
section  that  identifies  provisions  of  the 
Social  Securify  Act  other  than  title  XIX 
and  other  laws  that  make  additional 
individuals  eligible  for  Medicaid  and 
that  establish  additional  requirement  for 
State  plans  to  be  approved  under 
Medicaid  (section  9526  of  COBRA,  as 
redesignated  by  section  9407(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (OBRA  '87),  and  sections  4118(p)(9). 
4211(a)(1),  and  9116(d)  of  OBRA  '87). 
Section  1985(c)(5)  of  Public  Law  99-514. 
section  e(c)  of  Public  Law  99-643,  and 
section  5(b)  of  Public  Law  100-93  also 
made  changes  to  this  section.  Later 
section  411(k)(6)  of  the  Medicare 
Catasti-ophic  Coverage  Act  of  1988 
(MCCA)  (Pub.  L  100-360)  amended 
section  4112  of  OBRA  '87  to  redesignate 
this  section,  and  this  section  was  again 
redesignated  by  section  303(a)(1)  of 


Federal  Register  /  Vol  55,  No.  225  /  Wednesday.  November  21.  1990  /  Rules  and  Regulations   48601 


MCCA.  Then  this  section  was  amended 
by  section  608(d)(28)  and  section 
202(c)(5)  of  die  Family  Support  Act  of 
1988  (FSA)  (Pub.  L  100^(85).  Most 
recenUy.  this  section  was  redesignated 
as  section  1927  of  the  Act  by  section 
6402(b)  of  die  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  '89) 
(Pub.  L.  101-239). 

•  Add  a  third  condition  of  eligibilify 
for  Medicaid  applicants  and  recipients 
relating  to  the  collection  of  medical 
support  and  other  payments  from  liable 
third  parties  (section  9503  of  COBRA). 

Section  134  of  TEFRA  amended 
section  1902(e)  of  the  Act  to  give  States 
the  option  of  treating  certain  children 
under  age  19  who  are  living  at  home  and 
«vho  qualify  as  disabled  under  section 
1614(a)  of  the  Act  as  SSI  recipients  or 
State  supplement  payment  recipients  for 
purposes  of  Medicaid  eligibilify.  This 
provision  has  been  in  effect  since 
October  1, 1982.  Section  1902(e)  of  die 
Act  was  further  amended  by  section 
4118(c)  of  OBRA  '87  to  replace  die 
condition  of  the  disabled  child  being 
eligible  for  SSI  or  a  State  supplement 
with  the  condition  of  the  child  being 
eligible  for  Medicaid. 

We  proposed  to  amend  the  Medicaid 
regulations  under  42  CFR  parts  431. 433. 
435. 436. 440.  and  447  to  incorporate  the 
provisions  of  COBRA.  OBRA  '87.  and 
TEFRA  that  are  summarized  above.  The 
preamble  to  the  Notice  of  Proposed 
Rulemaking  published  on  February  23. 
1989  provided  a  detailed  discussion  of 
the  statutory  provisions  and  the  specific 
amendments  to  the  regulations. 

ni.  Discussion  of  Comments 

In  response  to  the  proposed  rule,  we 
received  eighteen  comments  from  State 
and  private  welfare  agencies  and 
professional  organizations  representing 
patient  and  provider  interests.  Following 
are  specific  comments  received  and  our 
responses. 

A.  Pregnant  Women 

Comment — One  commenter  requested 
clarification  of  the  extent  of  reti^active 
coverage  available  to  women  for  whom 
an  application  or  final  determination  of 
eligibilify  has  not  been  made  prior  to 
delivery  and  whether  they  qualify  for 
extended  eligibilify  during  die  60-day 
postpartum  period. 

Response — Pregnant  women  are 
entiUed  to  tiie  same  retroactivify  that 
applies  to  all  other  coverage  groups.  The 
rules  pertaining  to  retroactive  coverage 
are  found  in  S  435.914.  Effective  date, 
and  provide  for  retroactive  coverage  for 
up  to  three  months  prior  to  the  month  of 
application  if  certain  conditions  are  met. 
The  rules  apply  regardless  of  whether  a 
woman  applies  before  or  after  delivery. 


Consequendy.  a  woman  who  applies  for 
Medicaid  shortly  after  the  deUvery 
could  be  found  eligible  retroactively  into 
the  prenatal  period. 

However,  to  qualify  for  extended 
eligibilify  for  the  60-90  day  postpartum 
period  addressed  in  these  regidations.  a 
woman  must  have  applied  for,  been 
eligible  for.  and  received  Medicaid 
services  whUe  pregnant  Thus,  if  she  did 
not  apply  for  Medicaid  until  after  giving 
birth,  she  would  not  qualify  under 
section  1902(e)(5)  for  the  postpartum 
coverage.  The  fact  that  a  State  has  not 
made  a  final  determination  of  eligibilify 
prior  to  delivery  is  immaterial  as  long  as 
the  woman  applied  for  and  was  eligible 
for  Medicaid  while  pregnant  and 
received  services  during  her  pregnancy 
for  which  Medicaid  ultimately  paid.  If 
she  meets  these  three  criteria,  she  will 
qualify  for  the  postpartum  coverage 
under  section  1902(e)(5),  even  if 
Medicaid  does  not  pay  for  these 
services  until  after  she  has  given  birth. 
For  the  sake  of  clarify,  we  note  that  an 
application  for  presumptive  eligibilify 
does  not  meet  the  criterion  of  having 
applied  for  Medicaid  for  purposes  of  the 
60-day  postpartum  period  coverage.  The 
woman  must  file  a  regular  Medicaid 
appUcation  while  pregnant  to  meet  this 
criterion. 

Comment — One  commenter  noted  that 
the  definition  for  pregnancy-related 
services  contained  in  the  regiilation  text 
of  the  proposed  rule  was  limited  and 
inconsistent  with  the  definition 
contained  in  the  preamble.  Also, 
concern  was  expressed  that  die 
definition  in  the  regulation  text  of  the 
proposed  rule  appears  to  only  be  framed 
in  terms  of  the  threat  to  the  pregnant 
woman's  condition  of  the  carrying  of  the 
fetus  to  full  term  or  safe  delivery,  at  the 
exclusion  of  those  services  necessary  to 
assure  the  health  of  the  pregnant 
woman.  Also,  the  commenter  suggested 
that  family  planning  services  be 
included  as  a  pregnancy-related  service. 

Response — We  accepted  these 
comments.  In  the  interest  of  uniformify 
and  clarify,  the  definition  for  pregnancy- 
related  services  that  appeared  in  the 
preamble  of  the  proposed  rule  has  been 
modified  to  include  family  planning 
services  and  has  been  included  in  the 
regulation  text  of  the  final  rule.  This 
definition  clarifies  that  pregnancy- 
related  services  include  those  services 
necessary  to  assure  the  health  of  both 
the  pregnant  woman  and  the  fetus. 

Comment — One  commenter  expressed 
the  opinion  that  every  service  which  is 
provided  to  a  pregnant  woman  is  related 
to  the  pregnancy  and  as  such  is  a 
"pregnancy-related  service." 

Response — Pregnancy-related 
services  are  intended  to  include  not  only 


services  that  are  needed  as  a  direct 
result  of  pregnancy,  but  problems  tbet  if 
not  monitored  and/or  treated  could 
produce  a  poor  pregnancy  outcome. 
Determinations  as  to  whether  servicer 
provided  during  the  pregnancy  are 
appropriate;  whether  postpartum 
conditions  or  complications  are 
pregnancy-related;  and  whether  services 
provided  for  the  treatment  of 
postpartum  conditions  or  complications 
are  appropriate  should  be  based  on 
what  is  generally  accepted  by  the 
medical  profession.  While  we  believe 
the  coverage  provided  to  pregnant 
women  is  intended  to  be  broad  and 
incorporate  what  is  generally  accepted 
by  the  medical  profession,  we  cannot 
endorse  a  policy  which  suggests  that 
every  medical  service  provided  to  a 
pregnant  woman  is  necessarily  a 
"pregnancy-related"  service. 

B.  Adoption  Assistance 

Comment — Two  commenters  had 
questions  regarding  adoption  assistance 
agreements  established  under  tide  IV-E 
of  the  Act  (Federal  Payments  for  Foster 
Care  and  Adoption  Assistance),  and  the 
Medicaid  benefits  available  to  children 
adopted  under  such  an  agreement  (title 
IV-E  children).  The  commenters 
questioned  whether  Medicaid  eligibilify 
terminates  at  the  age  recognized  in  the 
State  that  established  the  adoption 
assistance  agreement  or  the  State  in 
which  the  child  resides.  Also,  they  were 
concerned  that  S  435.403,  State 
residence,  indicated  that  tide  IV-^ 
children  could  receive  only  the  Medicaid 
benefits  covered  in  the  State  of 
residence.  They  questioned  the  impact 
of  5  435.403(k)  which  indicates  that 
under  an  interstate  agreement  a  child 
can  receive  the  Medicaid  benefits  of  the 
State  of  the  adoption  assistance 
agreement.  They  asked  whether  FFP 
would  still  be  available  to  the  adoption 
assistance  State  for  reimbursement 
made  to  the  State  of  residence  under 
such  an  agreement. 

Response — Under  section  9529  of 
COBRA,  title  IV-E  children  are  eligible 
for  Medicaid  in  the  State  in  which  they 
reside.  They  are  eligible  only  for  the 
benefits  available  under  the  State  plan 
of  the  State  in  which  they  reside,  and 
are  subject  to  any  age  limit  applied  in 
the  State  plan  of  the  State  in  which  they 
reside. 

In  the  case  of  a  child  who  is  under  an 
adoption  assistance  agreement  in  one 
State  and  moves  to  another  State,  the 
adoption  assistance  agreement  State 
remains  responsible  for  providing 
certain  medical  services  which  it 
specifically  agreed  to  provide  in  the 
child's  adoption  assistance  agreement 
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and  whidi  are  not  available  under  tiie 
Stale  plan  in  the  State  of  residence. 
Normally  there  will  be  no  ¥VP  available 
for  these  extra  services  8ine#  diey 
would  be  outside  the  scope  of  coverage 
provided  under  the  State  plan  of  the 
State  of  residence  (the  State  in  which 
the  child  is  currently  Medicaid  eligible). 

There  are  instances,  howetrer,  where 
the  adoption  assistance  Stat«  may 
obtain  FFP  for  the  additional  services  if 
the  services  are  provided  under  its  State 
plan,  and  that  State  enters  nto  an 
agreeneat  with  the  child's  State  of 
residence,  as  described  in  (  435.4030(). 
Under  this  section.  States  may  use 
interstate  agreements  "to  facilitate  the 
plaoeneat  and  adoption  of  t|tie  IV-E 
individuals  when  the  child  and  his  or 
her  parentis)  move  into  another  State." 
Under  such  an  agreement  the  State  of 
residence  coola  agree  to  provide  the 
child's  Medicaid  services,  including  the 
additional  services,  without  claiming 
FFP.  The  adoption  assistance  State 
conld  then  agree  to  reimburse  the  State 
of  residence  and  claim  FFP  for  all  of  the 
services. 

We  nnst  note,  however,  that  if  the 
services  the  adoption  assistance  State 
agrees  to  provide  are  not  covered  under 
t'ne  State  plan  in  either  States  the 
adoption  assistance  State  w^ukl  remain 
contractually  obligated  to  provide  them. 
In  this  case,  neither  State  cotld  daim 
FFP. 

C.  Disabkd  Widows  and  Widowers 

Comment — One  comment^r  said  that 
our  explanations  in  the  preamble  and 
body  of  tiie  regulation  regarding  the 
treatment  of  income  conflict  with 
instructional  material  sent  to  States.  The 
commenler  also  said  that  our  treatment 
of  income  is  not  in  keeping  with  the 
Darling  v.  Bowen  court  decisions 
because  that  decision  required  section 
ld02(f)  States  to  consider  tha  individual 
to  have  no  greater  income  than  the 
amount  which  would  qualify  him  or  her 
for  SSI  benefits.  The  commeliter  said 
that  our  regulations  and  inst^ctional 
material  do  not  provide  that  income 
from  a  source  other  than  monthly  Social 
Security  benefits  (title  II  income)  be 
totally  disregarded,  as  the  df  cision 
seems  to  require.  J 

Response — After  the  publication  of 
the  proposed  rule,  the  Uniteil  States 
Court  of  Appeals  for  the  Eighth  Circuit 
issued  two  decisions  arising  &om  the 
Darling  v.  Bawen  litigation.  In  the  first 
Darling  I.  the  appeals  court  fpfaeld  the 
District  Court's  order  that  required 
section  1902tf)  Stetes  to  treat  disabled 
widows  and  widowers  who  are 
protected  by  section  1634(b]  of  the  Ad 
and  who  would  have  been  eligible  for 
SSI  except  for  certain  adjustiuaits  in 


their  title  II  benefits,  as  if  they  had  no 
more  income  than  the  SSI  Federal 

benefit  rate.  In  the  second  decision. 
Darling  II,  the  appeals  court  reversed 
the  District  Court  decision.  The  lower 
court  had  held  that  aD  disabled  widows 
end  widovrers  in  section  ig02(T)  States 
who  are  protected  by  section  1834(b)  of 
the  Act  must  be  deemed  to  have  no 
more  tfian  the  SSI  Federal  benefit  rate, 
even  if  they  only  qualified  under  section 
1634(b)  of  tfie  Act  because  the 
adjustments  in  their  widow's  or 
widower's  benefits  caused  them  to  be 
mehgible  for  a  State  supplementary 
payment  (SSP).  The  appeals  court  held 
diat  ^se  individuals  are  only  deemed 
to  have  income  at  the  SSP  eligibility 
leveL 

fai  light  of  these  decisions,  we  have 
changed  the  regulation  from  that 
published  in  the  proposed  rule  to 
conform  with  the  court's  orders,  as 
modified  by  Darling  II.  With  the 
exception  of  the  change  made  to 
conform  with  the  recent  decision  in 
Darling  IL  the  revised  regulation  is 
consistent  with  the  instructional 
materia!  that  was  sent  to  the  States 
because  of  the  court's  order.  We  will  be 
sending  the  States  revised  instructions 
to  reflect  the  result  m  Darling  If. 

We  disagree,  however,  with  the 
commenter's  claim  that  the  proposed  42 
CFR  43S.137(b}(5)  is  inconsistent  with 
the  court's  ordier  because  it  only 
disregards  the  amoimt  of  the  tiUe  II 
increase  in  widow's  or  widower's 
benefits  made  by  Public  Law  98-21  and 
subsequent  cost-of-living  adjustments. 
The  commenter's  claim  diat  not  only 
title  n  benefits  are  to  be  disregarded  is 
not  a  correct  reading  of  Darling  I  or  of 
section  1634(b)  of  die  Act.  The 
commenter  apparently  confuses  the 
threshold  test  for  qualifying  under 
section  1634(b]  with  the  treatment 
section  lW2(fl  States  must  accord  to 
individuals  who  qualify  under  section 
1634(b)  (as  interpreted  by  the  court). 
This  portion  of  the  regulations  addresses 
only  the  threshold  test. 

In  determining  whether  an  individual 
qualifies  under  section  1634(b),  the  State 
must  determine  whether,  if  die  increase 
in  widow's  or  widower's  benefits  and 
subsequent  cost-of-living  adjustments 
were  disregarded,  the  individual  would 
be  eligible  for  SSI  or  SSP.  If  the 
individual  meets  this  test  (and  the  other 
criteria  for  section  1634(b)  status),  the 
individual  is  to  be  deemed  to  have  no 
more  income  than  an  SSI  recipient  if, 
except  for  the  increase  and  subsequent 
adjustments,  he  or  she  would  have 
received  SSL  If  the  individual  meets  this 
test  (and  the  other  criteria  for  section 
1634(b)  status),  the  individual  would  be 
deemed  to  have  no  more  income  than  an 


SSI  recipient  it  except  for  the  increase 
and  subsequent  adjustments,  he  or  she 
would  have  received  SSP  but  wotdd  not 
have  also  received  SSL 

Comment — One  commenter  said  that 
the  regulations  are  inconsistent  with  the 
legislation  in  that  they  permit  section 
1902(0  States  to  not  provide  benefits 
under  section  i^?^  of  COBRA,  which  is 
contrary  to  the  requirements  of  the 
statute  as  interpreted  by  two  courts.  The 
commenter  also  said  that  the  regulations 
ignore  the  finding  of  the  court  "Hie 
commenter  ask^  that  benefits  be 
provided  to  the  individuals  who  were 
the  subjects  of  the  Darling  court  case, 
and  that  the  regulations  be  changed  to 
reflect  the  court  decision.  Finally,  the 
commenter  said  that  by  publishing  a 
regulation  that  was  inconsisteat  with 
the  law,  tve  are  abridging  the 
opportunity  for  proper  notice  and 
comment 

Response — As  stated  in  the  response 
to  the  preceding  comment  we  have 
changed  die  final  r^ulation  to  conform 
with  both  the  court's  order  (as  oiodified 
by  Darling  II)  and  the  statute  as 
interpreted  by  the  courts.  With  regard  to 
abridgment  of  proper  notice  and 
comment  we  do  not  believe  diat  we 
have  done  so.  The  Administrative 
Procedure  Act  does  not  preclude  us  from 
proposing  a  rale  which,  at  the  time  of  its 
publication,  we  could  not  enact  because 
of  a  court  order.  Since  the  court  order 
was  on  appeal  the  proposed  rule 
representeid  the  views  the  agency 
wished  to  adopt  as  final  regulations  if 
we  had  secured  relief  from  the  court 
order. 

The  preamble  to  die  proposed  rule 
identified  the  issue  of  the  treatment  of 
individuals  covered  under  section 
1634(b)  of  the  Act  in  section  1902(f) 
Stetes  and  explained  how  we  proposed 
to  respond  to  that  issue.  This  discussion 
was  sufficiently  clear  to  give  the  public 
a  meaningful  opportunity  for  public 
comment  on  that  proposal.  The 
preamble  also  advised  the  public  that  if 
we  did  not  achieve  reversal  of  the 
District  Court's  decision,  we  would 
publish  a  final  rule  that  conforms  to  the 
court's  decisions.  Our  final  rule  is  a 
result  of  these  court  decisions,  of  which 
the  public  was  notified  through  the 
proposed  rule. 

D.  Conditions  ofEiigibititj 

Comment — One  commenter 
questioned  the  degree  of  cooperation 
required  of  an  unmarried  pregnant 
woman  in  establishing  paternity  and 
securing  support  The  commenter  also 
noted  that  die  proposed  rules  do  not 
address  whether  a  custodial  parent  is 
required  to  assign  his  or  her  child 
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support  payment  for  collection  through 
the  agency  authorized  to  collect  such 
payment  under  title  IV-D  of  the  Act 
(Child  Support  and  Establishment  of 
Paternity). 

Response— Section  1912  of  tiie  Act 
requires  a  pregnant  woman,  as  a 
condition  of  eligibility,  to  cooperate  with 
the  State  in  establishing  paternity  and 
securing  support  on  her  own  behalf  and 
on  behalf  of  any  of  her  children  bora  out 
of  wedlock  who  are  eligible  for 
Medicaid.  In  the  case  of  die  unborn. 
since  an  unborn  is  not  considered 
Medicaid  eligible  in  its  own  right  a 
pregnant  woman  is  not  required  to 
assign  the  rights  or  cooperate  in 
establishing  the  paternity  of  the  unborn. 
She  is  also  not  required  to  assign  the 
rights  or  cooperate  in  establishing  the 
paternity  of  the  newborn  during  the  60- 
90  day  postpartum  period  of  extended 
eligibility.  Both  the  newborn  and  the 
mother's  eligibility  during  this  period  are 
based  on  the  mother's  eligibility  as  a 
pregnant  woman  prior  to  delivery.  As 
noted  above,  prior  to  delivery  the 
woman  was  not  required  to  assign  the 
rights  nor  cooperate  in  establishing  the 
paternity  of  die  unborn. 

While  we  note  the  commenter's 
concern  that  these  rules  do  not 
specifically  address  assignment  by  a 
pregnant  woman  of  a  support  payment 
rales  found  elsewhere  apply  to  all 
Medicaid  recipients  equally.  Therefore, 
no  special  rules  pertaining  to  support 
enforcement  for  pregnant  women  are 
necessary.  However,  we  note  diat  title 
XIX  of  the  Act  and  die  related 
regulations  address  only  enforcement  of 
medical  support  rights  and  do  not 
address  enforcement  of  other  support 
rights. 

IV.  Fmal  Rule 

After  consideration  of  the  public 
comments,  and  for  the  reasons  stated  in 
our  responses  to  those  comments,  we 
have  decided  to  finalize  the  regulations 
as  proposed,  with  the  following 
exceptions: 

•  We  are  not  making  the  proposed 
revisions  to  $  431.52,  Payments  for 
services  furnished  out  of  Stete, 
concerning  State  plan  requirements  for 
individuals  receiving  assistance  under 
tide  IV-E.  These  revisions  were  made  in 
another  document  that  incorporated 
several  conforming  revisions  to  OBRA 
'87  (date  and  FR  cite  for  BPD-484-FC). 

•  In  88  435.116(c)(1)  and  436.120(c)(1), 
we  are  deleting  the  provision  that  gives 
States  the  option  of  designating  a 
Medicaid  eligibility  date  earlier  than 
September  30, 1983,  for  qualified 
children.  Since  88  435.116(c)(2)  and 
436.120(c)(2)  specify  diat  a  State  may 
designate  an  age  for  Medicaid  eligibilify 


up  to  age  8.  die  option  in  88  435.116(c)(l} 
and  436.120(c)(1)  is  no  longer  applicable. 

•  We  are  revising  8  435.137(c)  to 
conform  its  provisions  more  closely  to 
the  Court  of  Appeals'  decisions  arising 
from  the  Darling  v.  Bowen  litigation. 

•  We  are  revising  8  435.137(e)  to 
specify  that  individuals  in  Stetes  that 
use  more  restrictive  eligibilify  criteria 
under  section  1902(f)  of  the  Act  have  up 
to  six  mondis  after  the  State  sends 
notice  pursuant  to  the  District  Court's 
order  in  Darling  v.  Bowen  to  file  a 
written  application  to  obtain  protected 
Medicaid  coverage  under  section 
1634(b)  of  the  Act  This  revision  is  being 
made  pursuant  to  the  court's  order. 

•  For  editorial  clarity  and  to  maintain 
consistency  in  the  organization  of  die 
regulations,  we  have  added  a  new 
undesignated  center  heading  after 

8  435.138  entitled  Mandatory  Coverage 
of  Special  Groups,  and  have 
redesignated  proposed  8  435.118, 
Pregnant  women  eligible  for  extended 
coverage,  as  8  435.170. 

•  We  are  modifying  the  definition  of 
pregnancy-related  services  that 
appeared  in  the  preamble  of  the 
proposed  rale  to  include  family  planning 
services  and  are  including  the  definition 
in  8  440.210(c)  of  the  regulation  text  of 
the  final  rale.  We  are  moving  the 
definition  of  pregnancy-related  services 
and  services  for  other  conditions  that 
might  complicate  the  pregnancy  from 

8  440.250(p)(2),  where  it  appeared  in  die 
proposed  rale,  to  8  440.210(c)  for 
consistency  in  die  organization  of  the 
regulations.  We  are  also  making 
conforming  revisions  in  5  8  435.170(a), 
435.301(b)(iv).  436.122(a).  436.301(b)(iv), 
and  440.220(e)  to  reflect  these  changes. 

•  We  are  not  making  final  proposed 
8  436.225.  Our  proposal  was  based  on 
section  1902(e)(3)  of  the  Act  and.  to  die 
extent  that  it  applies,  simply  deems  the 
covered  individuals  to  be  SSI  recipiente. 
This  designation  is  not  applicable  in 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands,  which  do  not  have  SSI 
programs. 

V.  Paperworii  Reduction  Act  of  1980 

These  regulations  do  not  impose 
information  collection  requirements. 
Consequendy,  they  do  not  need  to  be 
reviewed  by  the  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

VI.  Impact  Analyses 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulation  diat  is  Ukely 
to  meet  criteria  for  a  "major  rule".  A 
major  rule  is  one  that  would  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 


million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions;  or  (3)  sipiificant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  abilify  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  addition. 
we  prepare  and  publish  a  regulatory 
flexibilify  analysis,  consistent  widi  the 
Regulatory  Flexibilify  Act  (RFA)  (S 
U.S.C  601  dm>ugh  612)  for  any 
regulation  that  will  have  a  si^iificant 
impact  on  a  substential  number  of  small 
entities.  A  small  entify  is  a  small 
business,  a  nonprofit  enterprise,  or  a 
government  jurisdiction  (such  as  a 
counfy  or  township)  with  a  population 
of  less  than  50,000. 

These  regulatory  amendments 
conform  the  regulations  to  legislative 
provisions.  The  promulgation  of  these 
regulations  will  not  result  in  any 
increase  in  expenditures  beyond  those 
that  have  already  occurred  since  these 
provisions  have  been  implemented. 

These  regulations,  in  themselves,  do 
not  meet  any  of  the  criteria  for  a  major 
rale.  In  addition,  they  primarily  affect 
States  and  individuals,  which  are  not 
considered  small  entities  for  purposes  of 
the  RFA.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  a  regulatory  impact  analysis  and  a 
regulatory  flexibility  analysis  are  not 
required. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  rule 
that  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  605  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospitel  with 
fewer  than  50  beds  located  outside  a 
Metropolitan  Statistical  Area.  We  have 
determined,  and  the  Secretary  certifies, 
that  this  regulation  does  not  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

Vn.Ust  of  Subjects 

42  CFR  Part  433 

Administrative  practice  and 
procedure.  Claims,  Grant  programs—^ 
health,  Medicaid.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children.  Grant  programs—health, 
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Medicaid.  Supplemental  Secitfity 
income  (SSI). 

42  CFR  Part  436 

Aid  to  Families  wiA  Dc 
Children,  Grant  programs— health. 
Guam.  Medicaid.  Puerto  Rico,  I 
Supplemental  Security  Incom^  (SSI). 
Virgin  hlanda. 


)ep«aaent 


42CFRPart400 

Grant  programs    healm,  MadiGaid. 

42CFRPort447 

Accounting.  Administrative  practice 
and  procedure.  Grant  prognuna — beahh. 
Health  facilitiea,  Heaidi  professions, 
Medicaid.  Reporting  and  recoidkeepittg 
requirements.  Rural  areas. 

42  CfR  chapter  IV  is  amended  as  set 
forth  bekjw: 

PART  433— 6TATE  FISCAL 
AOHMISTRATION 

A.  Part  433  is  amended  as  fallows: 
1.  The  authority  citation  for  part  433 
continues  to  read  as  follows:   ' 

AuOority:  Sees.  1102. 1902(aK4). 
1302(a1t25).  ig02ta]145).  1903|a)|3).  1903(dl(2). 
19(n(dWS),  1«»(o).  ig03(p).  1903(r)i  and  1912 
of  the  Social  Security  Act  42  U.S.C.  1302, 
139eMaM4l.  laaeafaMZS).  13988(aKU). 
139ab(a)(3).  138eb(dM2).  139eb(d)(S}.  1366b(o). 
ugeb(p).  1396b(r),  and  ISMk.  ualesa 
otherwise  noted. 

Z.  The  table  of  contents  for  part  433  is 
amended  by  revising  the  section  title  of 
S  433.147  to  read  as  follows: 


S«c. 


433.147    Cooperation  in  establishing 
paternity,  ol>teininf  support,  and 
identify^  and  providing  information  to 
assist  ia  pursuing  liable  ttiird  parties. 

•         •        *         •         * 

3.  Section  433.137  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  foUovfs: 

§433.137    State  plan  raquiranMata. 

(b)  A  State  plan  must  provide  that — 

(1)  The  requirements  of  (§  483.145 
through  433.146  are  met  for  assignment 
of  rights  to  benefits,  coopers tipn  with 
the  agency  in  obtaining  medic$l  support 
of  payments,  and  cooperation  in 
identifying  and  providing  infocmation  to 
assist  the  State  in  pursuing  any  liable 
third  parties;  and 

(2)  Hie  requirements  of  i  f  433.151 
through  433.154  are  met  for  coaperative 
agreements  and  incentive  paytnents  far 
tiiird  party  collections. 

(c)  The  requirements  of  paragraph 
(b)(l]  of  this  section  relating  ta 
essignment  of  rights  to  benefiia  and 


cooperetian  in  obtaining  medical 
support  or  payments  and  paragraph 
(b)(2)  of  th^  section  are  effective  for 
medical  aasistance  furnished  on  or  after 
October  1, 19B4.  The  requn^ements  of 
paragraph  (bHi)  of  this  section  relating 
to  cooperation  in  identifying  and 
providing  informatiofl  to  assist  the  State 
in  pursuing  HaUe  third  parties  are 
effective  for  medical  assistance 
furnished  on  or  after  July  1, 1988. 

4.  Section  433.145  is  revised  to  read  as 
follows: 

(433.145    Assignment  of  rigtrts  to 
benefitv^*State  plan  re<|utieiiieiiia. 

(a)  A  State  plan  must  provide  that,  as 
a  condition  of  eligibility,  each  legally 
able  applicant  and  recipient  must  assign 
his  or  her  rights,  or  the  rights  of  any 
other  individual  eligible  under  the  plan 
for  whom  he  or  she  can  legally  make  an 
assignment  to  medical  support  or  other 
third  party  pajrments  for  medical  care  to 
the  Medicaid  agency,  cooperate  with  the 
agency  in  obtaining  medical  support  or 
payments,  and  cooperate  in  identifying 
and  providing  information  to  assist  the 
State  in  pursuing  third  parties  who  may 
be  liable  to  pay  for  care  and  services 
under  the  plan. 

(b)  A  State  plan  must  provide  that  the 
requirements  for  assignments, 
cooperation  in  establishing  paternity 
and  obtaining  support,  and  cooperation 
in  identifying  and  providing  information 
to  assist  the  State  in  pursuing  any  liable 
third  party  under  S§  433.146  through 
433.148  are  met. 

(c)  A  State  plan  must  provide  that  the 
assignment  of  rights  to  benefits  obtained 
from  an  applicant  or  recipient  is 
effective  only  for  services  that  are 
reimbursed  by  Medicaid. 

5.  Section  433.147  is  amended  by 
revising  the  section  title  and  paragraphs 
(a),  (b)(S).  (c).  and  (d)  to  read  as  follows 
((b)  introducing  text  is  republished): 

S  433.147    Cooperation  in  establiahlng 
paternity,  obtaining  support  and 
NMiiuiywig  ana  pfwiomg  miuiiiiauuii  to 
assist  hi  pursuing  HaMe  Mrd  partlaa. 

(a)  Scope  of  requirement.  The  agency 
must  require  the  individual  who  assigns 
his  ri^ts  to  cooperate  in — 

(1)  Establishing  paternity  of  a  child 
bom  out  of  wedlock  for  whom  the 
individual  can  legally  assign  rights; 

(2)  Obtaining  medical  care  support 
and  payments  for  Imnself  or  bovelf  and 
any  other  person  for  whom  the 
individual  can  legally  assi^  rights;  and 

(3)  Identifying  and  providing 
information  to  assist  the  State  in 
pursuing  any  haUe  third  party. 


(b)  Essentiah  ^cooperation.  As  part 
of  a  cooperation.  6m  agency  may  require 
an  individaal  to— 


(5)  Take  any  other  reasonable  steps  to 
assist  in  establishing  paternity  and 
securing  medical  support  and  payments, 
and  in  identifying  and  providing 
information  to  assist  the  State  in 
pursuing  any  liable  third  party. 

(c)  Waiver  of  cooperation  for  good 
cause.  The  ^ency  must  waive  the 
requireraoits  in  paragraphs  (a)  and  (b) 
of  this  section  if  it  determines  that  the 
individual  has  good  cause  for  refusing  to 
cooperate. 

(1)  With  respect  to  establishing 
paternity  of  a  child  bom  out  of  wedlock 
or  obtaining  medical  care  support  and 
payments,  or  identifying  or  providing 
information  to  assist  the  State  in 
pursuing  any  hable  third  party  for  a 
child  for  whom  the  individual  can 
legally  assign  rights,  the  agency  must 
find  the  cooperation  is  against  the  best 
interests  of  the  child,  in  accordance  with 
factors  specified  for  the  Child  Support 
Enforcement  Program  at  45  CFR  part 
232.  If  the  State  title  IV-A  agency  has 
made  a  finding  that  good  cause  for 
refusal  to  cooperate  does  or  does  not 
exist,  the  Medicaid  agency  must  adopt 
that  finding  as  its  own  for  this  purpose. 

(2)  With  respect  to  obtaining  medical 
care  support  and  payments  for  an 
individual  and  identifying  and  providing 
information  to  assist  in  pursuing  liable 
third  parties  in  any  case  not  covered  by 
paragraph  (c)(1)  of  this  section,  the 
agency  must  find  that  cooperation  is 
against  the  best  interests  of  the 
individual  or  the  person  to  whom 
Medicaid  is  being  furnished  because  it  is 
anticipated  that  cooperation  will  restilt 
in  reprisal  against  and  cause  physical 
or  emotional  harm  to,  the  individual  or 
other  person. 

(d)  Procedures  for  waiving 
cooperation.  With  respect  to 
estabUshing  paternity,  obtaining  medical 
care  support  and  payments,  or 
identifying  and  providing  information  to 
assist  the  State  in  pursuing  liable  third 
parties  for  a  diild  for  whom  the 
individual  can  legally  assign  rights,  the 
agency  mast  «se  the  procedures 
specified  for  the  Child  Support 
Enforcement  Program  at  45  CFR  part 
232.  With  respect  to  obtaining  methcal 
care  support  and  payments  or  to 
identifying  and  providing  information  to 
assist  the  State  in  pursuing  liable  third 
parties  for  any  other  individual,  the 
agency  must  adcfit  procedures  similar  to 
those  specified  in  45  CFR  part  232, 
excluding  those  procedures  applicable 
only  to  children. 
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PART  43S-EUGIBIUTT  IN  THE 
STATESv  TNC  DISTRICT  OF 
COLUMBIA.  THE  PIORTHERN 
MARIANA  ISLANDS,  AND  AMERICAN 

.  B.  Part  43S  is  waended  as  follows: 

1.  The  sotharity  citation  for  part  435 
continues  to  read  as  foUows: 

Authority:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302J. 

2.  The  table  of  contents  is  amended  by 
reviaiBg  the  undesignated  heading 
appeanng  before  %  435.116^ 
redesignating  §  435.118,  as  §  435Lll9and 
adding  new  \\  435.137  and  435.13a  a 
new  undesigBated  center  heading  and 

§  435.170,  and  §  §  435.225  and  435.227  to 
read  as  follows: 

Sec. 


"—- '— -J  riTTnaas  rf  rmn^iil  Tiriaima 
Children  under  8,  and  Mawlwaa  rhilAan 


MandikMy  Covenge  of  AdoptieB  Assiataaoe 
and  Foslsr  Can  CMIdivn 

435.119    Children  for  whom  adoption 
assistance  or  foster  ctrre  maintenance 
payments  are  made. 


Mandatary  Covefaaa  of  the  Aaad.  Blkid.  aaA 
Disabled 


435.137    Diaabled  widows  and  wridowers 
who  would  be  eligible  for  SSI  except  Ua 
the  increase  in  disability  benefits 
resulting  from  elhnination  of  the 
redvction  mider  Pub.  L  96-31. 

436.139    Disabled  widows  and  widowers 
aged  60  tiuougit  M  who  would  be  eligible 
for  SSI  benefits  except  for  receipt  of 
early  social  security  benefits. 


Mandatory  Coverage  of  Special  Croups 

435.170    Pregnant  Women  eligible  for 
extended  coverage. 


Options  for  Covoage  of  Famibes  and 

Children 

*        *        •        >        » 

435.225    Individuals  under  age  19  who  would 

be  eligible  for  Medicaid  if  they  were  in  a 

me<fic»l  imtitotion. 
43S.227    Iiufividuals  under  age  19  who  are 

under  State  adoption  assistance 

agreeiBeBtSi. 

3.  bt  1 435.3,  paragraph  (a)  is 
republished  and  several  entries  are 
added  in  ntimerical  order  to  read  as 
follows: 


which  state  eh^bi&ty  reqwements  and 
stanuafus. 

•  •       •        •       • 

473(b]  Eligibility  of  children  in  foster  care 
ano  adopted  oifidren  who  are  deemed 
APDCiedpients. 

•  *        *        •        • 

ie34(b)    FYeservaBen  of  benefit  tfetaa  for 
dtoabM  widows  and  widowers  who  lost 
SSI  benefiU  because  of  MBS  changes  ia 
actuarial  ledacticn  fotmahi. 

iaa4<d)    ladividials  who  lose  eligibility  for 
SSI  beneHts  due  to  entitlement  to  early 
widow's  or  widower's  social  security 
disability  benefOs  under  section  202(e)  or 
(f)  of  the  Act 

1902(e](3]  Optional  coverage  of  certain 
disabled  diitdren  being  cared  for  at 
home. 

•  .    •        •        •        • 

1902fe)f5)  Efigibility  of  pregnant  woman  for 
extended  coverage  for  specified 
postpartum  period  after  pre^ancy  ends. 

•  *         •        •        • 

1912(a)    Conditions  of  eiigrbihty. 

•  *         •        •        • 

4.  Section  435.115  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


§435.113 


tBba 


AFDC. 


§435l3 

(a)  This  part  implements  the  followmg 
sections  of  the  Act  and  public  laws 


(e)  The  State  must  deem  to  be 
receiving  AFDC  mdividnais  described  in 
sectioo  473(a)(1)  of  the  Act— 

(1)  For  whom  an  adoption  assistance 
agreement  is  m  ^ect  under  title  IV-^  of 
the  Act.  whether  or  not  adoption 
assistance  is  being  provided  or  an 
interfajcutory  or  otho-  judicial  decree  of 
adoption  has  been  issued;  or 

(2)  For  whom  foster  care  maintenance 
payments  are  made  under  title  IV-£  of 
the  Act 

5.  The  undesignated  beading 
preceding  1 435J15  is  revised  to  read  as 
foDows: 

Mandatory  Coverage  of  Pregnant 
Women,  QiOdren  under  8,  and  Newborn 
Chlldten 

6.  Section  435.118  is  amended  1^ 
revising  paragraph  (c)  to  read  as 
follows: 

9  435. 1 16    Ouaimad  pregnant  women  and 

chiidran. 

•        *        •       •       • 

(c)  The  agency  must  provide  Medicaid 
to  children  who  meet  all  of  the  following 
criteria: 

(1)  They  are  bom  after  September  30, 
1983; 

(2)  Effective  October  1, 1988,  they  are 
under  age  8  (or  if  desi^ated  by  the 
State,  any  age  that  exceeds  age8  bot 
does  not  ncceed  age  6),  and  effective 
October  1, 1989,  they  are  under  age  7  (or 


if  designated  by  toe  State,  any  age  that 
exceeds  age  7  bat  does  not  exceed  age 
8);  and 

(3)  They  meet  ^  incoav  and 
lesotHce  rcqtriremente  of  the  State's 
af^voved  AFDC  plan. 

S43&119    [Radaalgnalatf  from  435.1181 

7.  Section  435.118  is  redesignated  aa 
S  435.119. 

8.  A  new  {  435.137  is  added  to  read  as 
follows: 

$435,137 
wtw 


elimination  of  ttie  reduction  factor 
Pub.  L  98-21. 

(a)  If  the  agency  provides  Medicaid  to 
aged,  blind,  or  diaabled  individuals 
receiving  SSI  w  State  8u;H>leinents.  the 
agency  much  provide  Medicaid  to 
disabled  widows  and  widowers  who — 

(1)  Became  ineligible  for  SSI  or  a 
mandatory  or  optional  State  supplement 
as  a  result  of  the  elimination  of  the 
additional  reduction  factor  for  disabled 
widows  and  widowers  under  age  80 
retpiired  by  section  134  of  Pub.  L  98-21. 
and  for  purposes  of  title  XIX,  are 
deemed  to  be  title  XVI  peyraent 
recipients  under  section  1634(b)  of  the 
Social  Security  Act;  and 

(2)  Meet  the  conditions  of  paragraphs 
(b)  and  (e)  of  this  section. 

(b)  The  individoals  must  meet  the 
foUorwing  conditions: 

(1)  They  were  entitled  to  monthly 
OASIM  benefits  under  title  II  of  the  Act 
for  December  1983: 

(2)  They  were  entitled  to  and  received 
widow's  or  widower's  disability  benefits 
under  section  202(e)  or  (f)  of  the  Act  for 
January  1984; 

(3)  They  became  ineligible  for  SSI  or  a 
mandatory  or  optional  State  supplement 
in  the  first  month  in  which  the  increase 
under  Pub.  L  98-21  was  paid  (and  in 
which  a  retroatrtive  payment  for  that 
increase  for  prior  months  was  not 
made); 

(4)  They  have  been  continoosiy 
entitled  to  widow's  or  widower's 
disability  benefits  imder  section  202(e) 
or  (f)  from  the  first  month  that  the 
increase  imder  Pub.  L  98-21  was 
received:  and 

(5)  They  would  be  eligible  for  SSI 
benefits  or  a  mandatory  or  optioaal 
State  8u|^>leffient  if  the  amount  of  the 
increase  under  Pub.  L  98-21  and 
subsequent  cost-of-Eving  adjustments  in 
widow's  or  widower's  benefits  under 
section  215(i)  of  the  Act  were  deducted 
from  their  income. 

(c)  If  the  agency  adopts  more 
restrictive  requirements  than  those 
under  SSI,  it  must  provide  Medicaid  to 
individuals  specified  in  paragraph  (a)  of 


4860B   Federal  Register 


/  Vol.  55.  No.  225  /  Wednesday.  November  21.  1990  /  Rules  and  Regulations 


this  section  on  the  same  basis  as 
Medicaid  is  provided  to  indijviduals 
continuins  to  receive  SSI  or  b 
mandatory  or  optional  State 
supplement.  The  State  must  {consider  the 
individuals  specified  in  paragraph  (a)  of 
this  section  to  have  no  more  income 
than  the  SSI  Federal  benefit  rate  if  the 
individual  was  eligible  for  SSI  in  the 
month  prior  to  the  first  month  in  which 
the  increase  under  Public  Law  98-21 
was  paid  (and  in  which  retroactive 
payments  for  that  increase  Ibr  prior 
months  was  not  being  made),  and  the 
individual  would  be  eligible  for  SSI 
except  for  the  amount  of  the  increase 
under  Public  Law  9ft-21  and  subsequent 
cost-of-hving  adjustments  in  his  or  her 
widow's  or  widower's  benefits  under 
section  215(i)  of  the  Act.  Th»  State  must 
consider  individuals  who  qtiaUfy  under 
paragraph  (a]  of  this  section  on  the  basis 
of  loss  of  a  mandatory  or  optional  State 
supplementary  payment,  rafier  than  the 
loss  of  SSL  to  have  no  more  income  than 
the  relevant  SSP  rate.  If  the  State's 
income  eligibility  level  is  lower  than  the 
SSP  or  SSI  Federal  benefit  rates, 
individuals  qualifying  undee  paragraph 
(a)  of  this  section  who  are  deemed  to 
have  income  at  either  the  S$P  rate  or  the 
SSI  Federal  benefit  rate  ma^  foi  ther 
reduce  their  countable  incoiie  by 
incurring  medical  expenses  In  the 
amount  by  which  their  income  exceeds 
the  State's  income  eligibility  standard. 
When  the  individual  has  reduced  his  or 
her  income  by  this  amount,  he  or  she 
will  be  eligible  for  Medicaid  as 
categorically  needy.  I 

(d]  The  agency  must  notify  each 
individual  who  may  be  eligible  for 
Medicaid  under  this  section!  of  his  or  her 
potential  eligibility,  in  accofdance  with 
instructions  issued  by  the  Secretary. 

(e)(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  the  provisions  of 
this  section  apply  only  to  those 
individuals  who  filed  a  written 
application  for  Medicaid  on  or  before 
]une  30, 1988,  to  obtain  protected 
Medicaid  coverage. 

(2)  Individuals  who  may  be  eligible 
under  this  section  residing  in  States  that 
use  a  more  restrictive  income  standard 
than  that  of  the  SSI  program,  under 
section  1902(f)  of  the  Act  h^ve  up  to  six 
months  after  the  State  sendb  notice 
pursuant  to  the  District  Court's  order  in 
Darling  v.  Bowen  (685  F.  Supp.  1125 
(W.DA(o.  1968)  to  file  a  written 
appUcation  to  obtain  protected 
Medicaid  coverage. 

9.  A  new  (  435.138  is  ad^ed  to  read  as 
follows: 


§435.138    DtoabtedwMowt  and  widowers 
agsd  60  through  64  who  would  b«  sUglbie 
for  SSI  sxcspt  for  sarly  receipt  of  social 
secuitty  benefits. 

(a)  If  the  agency  provides  Medicaid  to 
aged,  blind,  or  disabled  individuals 
receiving  SSI  or  State  supplements,  the 
agency  must  provide  Medicaid  to 
disabled  widows  and  widowers  who — 

(1)  Are  at  least  age  60; 

(2)  Are  not  entitled  to  hospital 
insurance  benefits  under  Medicare  Part 
A;  and 

(3)  Become  ineligible  for  SSI  or  a  State 
supplement  because  of  mandatory 
application  (under  section  1611(e)(2))  for 
and  receipt  of  widow's  or  widower's 
social  security  disability  benefits  under 
section  202(e)  or  (f)  (or  any  other 
provision  of  section  202  if  they  are  also 
eligible  for  benefits  under  subsections 
(e)  or  (f))  of  the  Act. 

For  purposes  of  title  XIX,  individuals 
who  meet  these  requirements  are 
deemed  to  be  title  XVI  payment 
recipients  under  section  1634(d)  of  the 
Act. 

(b)  If  the  agency  adopts  more 
restrictive  eligibility  requirements  than 
those  under  SSI.  it  must  provide 
Medicaid  to  individuals  specified  in 
paragraph  (a)  of  this  section  on  the  same 
basis  as  Medicaid  is  provided  to 
individuals  continuing  to  receive  SSI  or 
a  mandatory  or  optional  State 
supplement.  If  the  individual  incurs 
enough  medical  expenses  to  reduce  his 
or  her  income  to  the  financial  eligibility 
standard  for  the  categorically  needy 
under  the  State's  more  restrictive 
eligibility  criteria,  the  agency  must  cover 
the  individual  as  categorically  needy.  In 
determining  the  amount  of  his  or  her 
income,  the  agency  may  deduct  all.  part, 
or  none  of  the  amount  of  the  social 
security  disability  benefits  that  made 
him  or  her  ineligible  for  SSI  or  a  State 
supplement,  up  to  the  amount  that  made 
him  or  her  ineligible  for  SSI. 

(c)  Individuals  who  may  be  eligible 
under  this  section  must  file  a  written 
application  for  Medicaid.  Medicaid 
coverage  may  begin  no  earlier  than  July 
1.1988. 

(d)  The  agency  must  determine 
whether  individuals  may  be  eligible  for 
Medicaid  under  this  section. 

10.  A  new  undesignated  heading  and  a 
new  S  435.170  are  added  after  {  435.138 
to  read  as  follows: 

Mandatory  Coverage  of  Special  Groups 
843S.170    Pregnant  women  eHgibie  for 


(a)  The  agency  must  provide 
categorically  needy  Medicaid  eligibility 
for  an  extended  period  following 
termination  of  pregnancy  to  women 


who,  while  pregnant,  applied  for,  were 
eligible  for,  and  received  Medicaid 
services  on  the  day  that  their  pregnancy 
ends.  This  period  extends  from  the  last 
day  of  pregnancy  through  the  end  of  the 
month  in  which  a  60-day  period, 
beginning  on  the  last  day  of  the 
pregnancy,  ends.  Eligibility  must  be 
provided  regardless  of  changes  in  the 
woman's  financial  circumstances  that 
may  occur  within  this  extended  period. 
These  women  are  eligible  for  the 
extended  period  for  all  services  under 
the  plan  that  are  pregnancy -related  (as 
defined  in  S  440.210(c)(1)  of  this 
subchapter). 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  apply  to  Medicaid  furnished 
on  or  after  April  7. 1986. 

11.  A  new  §  435.225  is  added  to 
subpart  C  to  read  as  follows: 

§435.225    Individuals  under  sge  19  who 
would  be  eligible  for  Medicaid  if  they  were 
in  a  medical  institution. 

(a)  The  agency  may  provide  Medicaid 
to  children  18  years  of  age  or  younger 
who  qualify  under  section  1614(a)  of  the 
Act,  who  would  be  eligible  for  Medicaid 
if  they  were  in  a  medical  institution,  and 
who  are  receiving,  while  living  at  home, 
medical  care  that  would  be  provided  in 
a  medical  institution. 

(b)  If  the  agency  elects  the  option 
provided  by  paragraph  (a)  of  this 
section,  it  must  determine,  in  each  case, 
that  the  following  conditions  are  met: 

(1)  The  child  requires  the  level  of  care 
provided  in  a  hospital.  SNF,  or  ICF. 

(2)  It  is  appropriate  to  provide  that 
level  of  care  outside  such  an  institution. 

(3)  The  estimated  Medicaid  cost  of 
care  outside  an  institution  is  no  higher 
than  the  estimated  Medicaid  cost  of 
appropriate  institutional  care. 

(c)  The  agency  must  specify  in  its 
State  plan  Sie  method  by  which  it 
determines  the  cost-effectiveness  of 
caring  for  disabled  children  at  home. 

12.  A  new  §  435.227  is  added  to 
Subpart  C  to  read  as  follows: 

§435.227    Indhriduals  under  age  21  who 
are  under  State  adoption  assistance 
agreements. 

(a)  The  agency  may  provide  Medicaid 
to  individuals  under  the  age  of  21  (or,  at 
State  option,  age  20. 19.  or  18)— 

(1)  For  whom  an  adoption  agreement 
(other  than  an  agreement  under  title  IV- 
E)  between  the  State  and  the  adoptive 
parent(s)  is  in  effect; 

(2)  Who.  the  State  agency  responsible 
for  adoption  assistance,  has  determined 
cannot  be  placed  with  adoptive  parents 
without  Medicaid  because  the  child  has 
special  needs  for  medical  or 
rehabilitative  care;  and 
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(3)  Who  meet  either  of  the  following: 

(i)  Were  eligible  for  Medicaid  under 
the  State  plan  before  the  adoption 
agreement  was  entered  into;  or 

(ii)  Would  have  been  eligible  {or 
Medicaid  before  the  adoption  agreement 
was  entered  into,  if  die  eligibility 
standards  and  methodologies  of  the  title 
rV-E  foster  care  prt^ram  were  used 
without  employing  the  threshold  title 
rV-A  eligiUUty  determination. 

(b)  For  adc^oa  assistance 
agreements  entered  into  before  April  7, 
1988— 

(1)  The  agency  imist  deea  the 
requirements  of  paragraphs  (aKl)  and 
(2)  of  this  section  to  be  met  if  the  State 
adoption  assistance  agency  determines 
that— 

(i)  At  iite  time  of  the  adoption 
placexaent.  the  child  had  special  needs 
for  medical  or  rehabilitative  care  that 
made  the  child  difficult  to  p^ace;  and 

(ii)  There  is  in  effect  an  adoption 
assistance  agreement  between  the  State 
and  the  adoptive  parent(s). 

(2)  The  agency  must  deem  the 
requirements  of  paragraph  (aX3)  of  this 
section  to  be  met  if  the  child  was  found 
by  the  State  to  be  eligible  for  Medicaid 
before  the  adoption  assistance 
agreement  was  entered  into. 

13.  In  &  435.301,  the  introdiK:tory  texts 
of  paragraphs  (b)  and  (b)(1)  are 
republished  and  a  new  paragraph 
(b)(l)(iv)  is  added  to  read  as  follows: 

§  435.301    General  rules. 


14.  Section  435.408  is  amended  by 
revising  para^aph  (g)  to  reed  as 
foifews: 

(435.403   State  residence. 


17.  SectioB  43&l(ni  is  amended  by 
revisiag  the  sectioa  title  and  parayaph 

(b)  to  read  as  foUowK 


(b)  If  the  agency  chooses  tUs  option, 
the  following  provisions  apply: 

(1)  The  agency  must  providie  Medicaid 
to  the  following  individuals  who  meet 
the  requirements  of  paragraph  (a)  of  this 
section: 
***** 

(iv)  Women  who.  while  pregnant 
{^iplied  for.  were  eligibie  for.  and 
received  Medicaid  services  as  medically 
seedy  on  the  day  diat  tfaeir  pregncmcy 
ends.  The  agency  must  provide 
medically  needy  eligitslity  to  diese 
women  for  an  extended  period  bdlowing 
termination  of  pregnancy.  This  period 
extends  boia  the  last  day  of  the 
prepiancy  throu^  the  end  of  the  month 
in  which  a  60-day  p^od.  beginning  on 
the  last  day  of  pregnancy,  ends. 
Eli^bility  must  be  provided,  regardless 
of  changes  in  the  woman's  financial 
circumstances  that  may  occur  within 
this  extended  period.  "liiese  women  are 
eligible  for  the  extended  period  for  all 
services  under  the  plan  that  are 
pregnancy-related  (as  defined  in 
S  44a210(cKl)  of  this  subchapter). 


(g)  Individuals  reviving  Title  FV-E 
poymeoi*.  For  individaals  of  any  age 
who  are  receiving  Federal  payments  for 
foster  care  and  adoption  assistance 
under  titk  IV-E  of  the  Social  Security 
Act  the  State  of  residence  is  the  State 
where  the  child  lives. 
•       *       •       •       » 

15.  Section  435.604  is  revised  to  read 
as  follows: 


§435.1011 

of  ofrtlonal  Stale 


(1^  FFP  in  Medicaid  expendthires  is 
not  available  during  any  period  in  whidi 
the  State  does  not  have  in  effect  an 
agreement  with  the  Secretary  under 
section  1618  of  the  Act  to  maintain  its 
supplementary  payments. 

PART43S-ElJQIBILrrY  IN  QUAM^ 
PUERTO  RICO,  AND  THE  VNtOM 
ISLANDS 


§435.e(M 
benefits. 


Assignment  of  lights  to 


C.  Part  438  is  amended  as  foUows: 
1.  The  authority  citation  for  pert  438 
continaes  to  reed  as  Miovfr. 


(a)  As  a  condition  of  etigibility.  the 
agency  must  require  legally  able 
a^tlicants  and  recipients  to  assign 
rights  to  medical  support  or  other  third 
party  payments  to  the  Medicaid  agency, 
to  cooperate  with  the  agency  in 
obtaining  medical  support  or  payments, 
aiul  to  coc^>erate  with  the  agency  ia 
identifying  and  providing  informaticm  to 
assist  the  State  in  pursuing  any  third 
party  who  may  be  liable  to  pay  for  care 
and  services  under  the  plan.  (Part  433. 
subpart  D.  contains  specific 
requirements  for  these  assignments.) 

(b)  The  requirements  for  assi^unent 
of  rights  must  be  applied  uniformly  for 
all  groups  covered  under  the  plan. 

(c)  The  requirements  of  paragraph  (a) 
of  this  section  for  the  asugnment  of 
rights  to  medical  support  and  other 
payments  and  cooperation  in  obtaining 
meidical  support  and  payments  are 
effective  fbr  medical  assistance 
furnished  on  or  afto*  October  1, 1964. 
The  requirement  for  cooperation  in 
identifjHng  and  providing  infcmnation 
for  pursuing  Uablc  third  parties  is 
effective  for  medical  assistance 
furnished  oq  or  after  July  1, 1988. 

16.  In  subpart  H.  f  435.724  is  amended  3.  In  §  436.2,  paragraph  (a) 

by  revising  paragraph  (a)  and  adding  a         intnxhictory  text  is  repubkshed  and  new 
new  paragraph  (d)  to  read  at  follows:  entries  are  added  in  numerical  order  to 

$438,794    I^mmM  raMWiwitaMilv  a4  read  as  follows: 

(a)  If  the  agency  provides  Medicaid  to  (a)  This  part  implements  the  following 

SSI  recipients  jt  most  meet  the  sectioBS  of  the  Act  and  public  laws 

requu-ements  of  «*»  "ecjion »"  ^hich  state  reqairenients  and  standards 

determming  eiigibinty  of  Wind  and  »^  oiw^wJiHi- 

disabled  children  under  the  optional  ^  eugHwity. 

coverage  of  iS43S.2m  435,211, 435.225,  *        •        •        •        • 

and  435.231.  473(b)    Ebgibility  of  children  ia  fbsta  care 
*****  and  adapted  children  who  are  deemed 

(d)  Under  the  option  provided  by  ^     AFDC  recipient.. 
§  435.225,  the  income  and  resources  of  * 

the  parent  or  the  parent's  spoase  are  not      1902(^3)    Optional  cov«ag«  of  certain 
considered  available  to  the  disabled  dUabled  children  at  home. 

chU  receiving  care  at  home.  ***** 


Autfaoritr- Sec.  1102  of  the  Sodal  Security 
Act  (42  U.S.C  1302).  unless  otherwise  noted 

2.  The  table  of  contents  is  amended  by 
adding  a  new  1 43&122  under  subpart  B 
and  addii^  new  9  436.224  under  subpart 
C  to  read  as  follows: 


Subpart  B— Mandatory  Cevsrsgs  of  the 
Categorically  Needy 
***** 

Sec. 
43&122    Pregnant  women  eligible  for 
extended  coverage. 


Subpart  C— Options  for  Coverage  I 
Categoncaay  Needy 


Opttana  far  CovOTage  of  FaniBea  I 
Cldhkea 


436.224    faidividBels  onder  age  21  who  an 
under  State  adoption  aaaiatance 

agreements. 
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1902(e)(5)  Eligibility  of  pregnant  women  for 
extended  coverage  for  a  specified  period 
after  pregnancy  ends. 

•  •        •        •        • 

1912(a)    Conditions  of  eligibilit  f. 

*  •        *        •        • 

4.  Section  436.114  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


S  436.114 
fScelvInQ  AFDC* 


dMtiMd  to  I 


(e)  The  State  must  deem  tp  be 
receiving  AFDC  individuals  described  in 
section  473(a)(1)  of  the  Act->- 

(1)  For  whom  an  adoption  assistance 
agreement  is  in  effect  under  title  IV-E  of 
the  Act  whether  or  not  adoition 
assistance  is  being  provided  or  an 
interlocutory  or  other  judicial  decree  of 
adoption  has  been  issued;  oi 

(2)  For  whom  foster  care  itiaintenance 
payments  are  made  under  title  IV-E  of 
the  Act. 

5.  Section  436.120  is  amended  by 
revising  paragraph  (c)  to  reatd  as 
follows:  I 

}  436>120    QuaMwQ  prconani  wodMfi  I 


1 

}vttie 


(c)  The  agency  must  provide  Medicaid 
to  children  who  meet  all  of  the  following 
criteria: 

(1)  They  are  bom  after  September  30. 
1983;  I 

(2)  Effective  October  1, 19B8,  they  are 
under  age  6  (or  if  designated  by  the 
State,  any  age  that  exceeds  age  6  but 
does  not  exceed  age  8),  and  effective 
October  1, 1989  they  are  under  age  7  (or 
if  designated  by  the  State,  any  age  that 
exceeds  age  7  but  does  not  exceed  age 
8);  and  I 

(3)  They  meet  the  income  land 
resource  requirements  of  the  State's 
approved  AFDC  plan. 

6.  A  new  {  438.122  is  addid  to  subpart 
B  to  read  as  follows: 

§  436.122    Prcflnant  women  sIlQiDie  for 


(a)  The  Medicaid  agency  inust  provide 
categorically  needy  Medicaid  eligibility 
for  an  extended  period  folldwing 
irrmination  of  pregnancy  to  women 
who,  while  pregnant  applied  for.  were 
eligible  for,  and  received  Medicaid 
services  on  the  day  that  their  pregnancy 
ends.  This  period  extends  ftom  the  last 
day  of  pregnancy  through  U}e  end  of  the 
month  in  which  a  eo^lay  period, 
beginning  on  the  last  day  of  the 
pregnancy,  ends.  Eligibility  inust  be 
provided,  regardless  of  changes  in  the 
woman's  financial  circumstances  that 
may  occur  within  this  extended  period. 
These  pregnant  women  are  eligible  for 


the  extended  period  for  all  services 
under  the  plan  that  are  pregnancy- 
related  (as  deBned  in  §  440.210(c)(1)  of 
this  subchapter). 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  apply  to  Medicaid  furniahpd 
on  or  after  April  7. 1986. 

7.  New  S  436.224  is  added  to  subpart  C 
to  read  as  follows: 

$436,224    Indlviduai*  under  age  21  who 
ere  under  State  adoption  aesistance 


(a)  The  agency  may  provide  Medicaid 
to  individuals  under  the  age  of  21  (or.  at 
State  option,  age  20, 19,  or  18) — 

(1)  For  whom  an  adoption  agreement 
(odier  than  an  agreement  under  title  IV- 
E)  between  the  State  and  adoptive 
patent(s)  is  in  effect; 

(2)  Who.  the  State  agency  responsible 
for  adoption  assistance  has  determined, 
cannot  be  placed  with  adoptive  parents 
without  Medicaid  because  the  child  has 
special  needs  for  medical  or 
rehabilitative  care;  and 

(3)  Who  meet  either  of  the  following: 
(i)  Were  eligible  for  Medicaid  under 

the  State  plan  before  the  adoption 
agreement  was  entered  into;  or 

(ii)  Would  have  been  eligible  for 
Medicaid  before  the  adoption  agreement 
was  entered  into,  if  the  eligibility 
standards  and  methodologies  of  the 
foster  care  program  were  used  without 
employing  the  threshold  title  IV-A 
eligibility  determination. 

(b)  For  adoption  assistance 
agreements  entered  into  before  April  7. 
1986— 

(1)  The  agency  must  deem  the 
requirements  of  paragraph  (a)(1)  and  (2) 
of  this  section  to  be  met  if  the  State 
adoption  assistance  agency  determines 
that— 

(i)  At  the  time  of  the  adoption 
placement  the  child  had  special  needs 
for  medical  or  rehabilitative  care  that 
made  the  child  difficult  to  place;  and 

(ii)  There  is  in  effect  an  adoption 
assistance  agreement  between  the  State 
and  the  adoptive  parent(s). 

(2)  The  agency  must  deem  the 
requirements  of  paragraph  (a)(3)  of  this 
section  to  be  met  if  the  child  was  found 
by  the  State  to  be  eligible  for  Medicaid 
before  the  adoption  assistance 
agreement  was  entered  into. 

8.  In  {  436.301,  the  introductory  texts 
of  paragraphs  (b)  and  (b)(1)  are 
republished  and  a  new  paragraph 
(b)(l)(iv]  is  added  to  read  as  follows: 

(436.301    Oeneralmlee. 

*        •  •    *        •        * 

(b)  If  the  agency  chooses  this  option, 
the  following  provisions  apply: 

(1)  The  agency  must  provide  Medicaid 
to  the  following  individuals  who  meet 


the  requirements  of  paragraph  (a)  of  this 
section: 


(iv)  Women  who.  while  pregnant 
applied  for.  were  eligible  for,  and 
received  Medicaid  services  as  medically 
needed  on  the  day  that  their  pregnancy 
ends.  The  agency  must  provide 
medically  needy  eligibility  to  these 
women  for  an  extended  period  following 
termination  of  pregnancy.  This  period 
begins  on  the  last  day  of  the  pregnancy 
and  extends  through  the  end  of  the 
month  in  which  a  60-day  period 
following  termination  of  pregnancy 
ends.  Eligibility  must  be  provided, 
regardless  of  changes  in  the  women's 
financial  circumstances  that  may  occur 
within  this  extended  period.  These 
women  are  eligible  for  the  extended 
period  for  all  services  under  the  plan 
that  are  pregnancy-related  (as  defined  in 
S  440.210(c)(1)  of  this  subchapter). 
***** 

9.  Section  436.403  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§436.403   State  reeidenee. 

(f)  Individuals  receiving  title  IV-E 
payments.  For  individuals  of  any  age 
who  are  receiving  Federal  payment  for 
foster  care  and  adoption  assistance 
under  title  IV-E  of  the  Social  Security 
Act  the  State  of  residence  is  the  State 
where  the  child  hves. 
***** 

10.  Section  436.604  is  revised  to  read 
as  follows: 


§436.604 
beneflte. 


Assignment  of  righte  to 


(a)  As  a  condition  of  eligibility,  the 
agency  must  require  legally  able 
applicants  and  recipients  to  assign 
rights  to  medical  support  and  other  third 
party  payments  to  the  Medicaid  agency, 
to  cooperate  with  the  agency  in 
obtaining  medical  support  or  payments, 
and  to  cooperate  with  the  agency  in 
identifying  and  providing  information  to 
assist  6ie  State  in  pursuing  any  liable 
third  party.  (Part  433.  subpart  D), 
contains  specific  requirements  for  these 
assignments.) 

(b)  The  requirements  for  assignment 
of  rights  must  be  applied  uniformly  for 
all  groups  covered  under  the  plan. 

(c)  The  requirements  of  paragraph  (a) 
of  this  section  for  assignment  of  rights  to 
medical  support  and  other  payments 
and  cooperation  in  obtaining  medical 
support  and  payments  are  effective  for 
medical  assistance  furnished  on  or  after 
October  1, 1984.  The  requirement  for 
cooperation  in  identifying  and  providing 
information  for  pursuing  liable  third 
parties  are  effective  for  medical 
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assistance  furnished  on  or  after  July  1. 
1986. 

PART  440-SERVICES;  GENERAL 
PROVISIONS 

D.  Part  440  is  amended  as  follows: 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows:    . 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  Section  440.165  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§440.165    Nurse-midwife  servleM. 


(c)  "Maternity  cycle"  means  a  period 
limited  to— 

(1)  Pregnancy; 

(2)  Labor. 

(3)  Birth;  and 

(4)  The  inunediate  postpartum  period 
which  begins  on  the  last  day  of 
pregnancy  and  extends  through  the  end 
of  the  month  in  which  the  60-day  period 
following  termination  of  pregnancy 
ends. 

3.  Section  440.210  is  revised  to  read  as 
follows: 

§  440.210    Required  services  for  ttie 
categorically  needy. 

A  State  plan  must  specify  that,  as  a 
minimum,  categorically  needy  recipients 
are  provided — 

(a)  The  services  as  specified  in 

§S  440.10  through  440.50  and  S  440.70; 

(b)  To  the  extent  nurse-midwives  are 
authorized  to  practice  imder  State  law 
or  regulations,  services  specified  in 

9  440.165; 

(c)  Pregnancy-related  services  and 
services  for  other  conditions  that  might 
complicate  the  pregnancy. 

(1)  Pregnancy-related  services  are 
those  services  that  are  necessary  for  the 
health  of  the  pregnant  woman  and  fetus, 
or  that  have  become  necessary  as  a 
result  of  the  woman  having  been 
pregnant.  These  include,  but  are  not 
limited  to,  prenatal  care,  dehvery, 
postpartum  care,  and  family  planning 
services. 

(2)  Services  for  other  conditions  that 
might  complicate  the  pregnancy  include 
those  for  diagnoses,  illnesses,  or  medical 
conditions  which  might  threaten  the 
carrying  of  the  fetus  to  full  term  or  the 
safe  delivery  of  the  fetus;  and 

(d)  For  women  who,  while  pregnant 
applied  for,  were  eligible  for,  and 
received  Medicaid  services  under  the 
plan,  all  services  under  the  plan  that  are 
pregnancy-related  for  an  extended 
postpartum  period.  The  postpartum 
period  begins  on  the  last  day  of 
pregnancy  and  extends  through  the  end 
of  the  month  in  which  the  60-day  period 


following  termination  of  pregnancy 
ends. 

4.  In  S  440.220.  the  introductory 
paragraph  is  republished  and  a  new 
paragraph  (e)  is  added  to  read  as  follows: 

§440.220   Required eervlcee for ttie 


A  State  plan  that  includes  the 
medically  needy  must  specify  that  the 
medically  needy  are  provided,  as  a 
minimum,  the  following  services: 

(e)  For  women  who,  while  pregnant 
applied  for,  were  eligible  as  medically 
needy  for,  and  received  Medicaid 
services  under  the  plan,  services  under 
the  plan  that  are  pregnancy-related  (as 
defined  in  §  440.210(c)(1)  of  this  subpart) 
for  an  extended  postpartum  period.  The 
postpartum  period  begins  on  the  last 
day  of  pregnancy  and  extends  through 
the  end  of  the  month  in  which  the  60-day 
period  following  termination  of 
pregnancy  ends. 

5.  Section  440.250  is  amended  by 
adding  a  new  paragraph  (p)  to  read  as 
follows: 

§440.250    Umits  on  comparability  of 
services. 

***** 

(p)  A  State  may  provide  a  greater 
amount  duration,  or  scope  of  services  to 
pregnant  women  than  it  provides  under 
its  plan  to  other  individuals  who  are 
eligible  for  Medicaid,  under  the 
following  conditions: 

(1)  These  services  must  be  pregnancy 
related  or  related  to  any  other  condition 
which  may  complicate  pregnancy,  as 
defined  in  §  440.210(c)  of  this  subpart; 
and 

(2)  These  services  must  be  provided  in 
equal  amount  duration,  and  scope  to  all 
pregnant  women  covered  under  the 
State  plan. 

PART  447— PAYMENTS  FOR 
SERVICES 

E.  Part  447  is  amended  as  follows: 

1.  The  authority  citation  for  part  447 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302),  unless  otherwise  noted. 

2.  Section  447.53  is  amended  by 
revising  paragraphs  (b)  introductory  text 
and  (b)(2)  to  read  as  follows: 

§447.53   Applieability;  spedficetions; 
multiple  ettarges. 

***** 

(b)  Exclusions  from  cost  sharing.  The 
plan  may  not  provide  for  impositions  of 
a  deductible,  coinsurance,  copayment 
or  similar  charge  upon  categorically  or 
medically  needy  individuals  (except  as 


specified  in  paragraph  (b)(6)  of  this 
section)  for  the  following: 

(2)  Pregnant  women.  Services 
furnished  to  pregnant  women  If  such 
services  related  to  the  pregnancy,  or  to 
any  other  medical  condition  which  may 
complicate  the  pregnancy  are  excluded 
from  cost  sharing  obligations.  These 
services  include  routine  prenatal  care, 
labor  and  delivery,  routine  post-partimn 
care  family  planning  services, 
complications  of  pregnancy  or  delivery 
likely  to  affect  the  pregnancy,  such  as 
hypertension,  diabetes,  urinary  tract 
infectioa  and  services  furnished  during 
the  postpartum  period  for  conditions  or 
complications  related  to  the  pregnancy. 
The  postpartum  period  is  the  immediate 
postpartum  period  which  begins  on  the 
last  day  of  pregnancy  and  extends 
through  the  end  of  the  month  in  which 
the  60-day  period  following  termination 
of  pregnancy  ends.  States  may  further 
exclude  from  cost  sharing  all  services 
furnished  to  pregnant  women  if  they 
desire. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714 — Medical  Assistance 
Program) 

Dated:  June  29, 1990. 
GaU  R.  WUensky, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  13, 1990. 
Louis  W.  Sullivan, 
Secretary. 
[PR  Doc  90-27393  FUed  11-20-90:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration 

44CFRPart67 

nnal  Flood  Elevation  Determinationa 

AQENCY:  Federal  Emergency 
Management  Agency. 

Acnom;  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  determined  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECnvi  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 


4B812   Federal  Registet  /  Vol.  55.  No.  225  /  Wednesday.  November  21,  1990  /  Rules  and  Regulations 


Federal  Regtotet  /  Vol  55.  No.  225  /  Wedneeday,  November  21.  1990  /  Rules  |ui4  Regulations 


showing  base  (100-year]  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contaating  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
AOomssfS:  See  table  beloiw. 
TOR  nrnTHcn  infohmation  cowtact: 
John  L  Matticks.  Chief,  Riak  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-2767. 

swnxMENTAirr  mpormation:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  flnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1966  (Pub.  L  90-446]],  42  UiS.C.  4001- 
4128,  and  44  CFR  part  87.  An 
opport\mity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ainety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  4i  CFR  part 
60. 

Pursuant  to  the  provisioiw  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergenqy 
Management  Agency,  hereby  certifles 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  sigmficant  economic  impact  on  a 
substantial  number  of  smaB  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Vart  67 

Flood  insurance.  Flood  plains. 
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The  authority  citation  fot  part  67 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  4001  et  leq.. 
Reorganization  Plan  No.  3  of  1^8,  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  td  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  ea^h 
community. 


The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  ninety-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


SoiKM  of  floodfcig  and  tocaion 


ARKANSAS 


County  (unlneorparilad  mas) 
(PEMA  OodM  No.  Wtl) 


AppronmaMty  OJS  rtaor  mi*  dotmnnam  at 
oonAuanc*  ol  Big  Bayou  Melo 

DotNuMam  ada  at  Lock  and  0am  No.  4 

AppfoidmaMly  7.8  mar  mitH  ivakaam  ol  Loch 

ta  0«n  Na  9 

Cafi»yBnca: 

Al  oonduanoa  mMi  Latw  Langfwiar  (Aikanaai 
RiwaO . 


AporonmatBly  .58  rt««r 
Route  104 

Htnatee  Creek: 

At  oonthnnoa  wlh  Caney  Bayou 

Appfowniatoty  80  taet  upMraam  o(  May  Awanue 

GamMOBMt 

At  eontluenca  with  Caney  Bayou 

A()oreximatety  70  feel  upMreatn  of  Stohaa  Road- 

AmonJCtBtt: 

At  confluence  with  Caney  Bayou 

Appronmaiety   80  laat   upwaam  o(  Gennan 
Sonngs  fkiad _ _ 

AmoUOeek  tntutay 
At  confluence  with  AmoW  Craak 


Approidfnatety  0.9  rtvar  inile  u^a^aan  ol  oonRu. 

anca  anth  Amotd  Cfaalc -»»- 

Btfou  BarVnlonwr 

At  confluence  o«  Outlet  Canal 


At  confluence  <*  Bayou  DattlMloin—  Titalaiy 
Mo.  2 


Boggf  Bayou: 

At  conHuanoa  «■)  Sandy  Bayou 

ApoTOiuniaialy  0.46  nvar  mie  upiliaaai  ol  Bmk- 
ley  Road 

Boggf  Bayou  TriUmiy  1: 
Ai  oonMuanoe  wMh  BoQoy  Bayou 


Apcroidmataly  475  upaaeam  ol  Mdda  Warren 

Road - ....- 

Bos»  Bayou  Tribulmy  Na  Z 

At  confluence  with  Boggy  Bayou 

ApproidniaWy  230  leal  upatraam  ol  tie  i«- 

ttraam  croaaing  ol  Owoky  Road 

OuHtCanat 

At  confluence  with  Bayou  Bartholoniew 

At  upstream  coiporala  hmta 

Danang  f^atiM  Cnek 

At  confluence  with  Bayou  Bartholomew 

Appronmatety    0.17    river    rnte    upsiraaffl    ol 
Ridgawiii  Read 


SpiingHt  Craak 
A|iSMUjainaWy  160  taM  miaaani  ol  the  conii^ 

anca  with  Bayou  Barthotomaw 

Approjumataty  125  laat  upafraam  ol  BnrMey 

Road 

Navma  Craak: 

Al  confluence  with  Bayou  Bartliulumow .» 

Apprownately  0.^1  n««r  into  upatraam  ol  Stiart- 

non  Patty  Road.~. - .^.....»... » 

nntfi^  Cfaak: 

At  confluence  with  Nwrfna  Creeti «..._ 

Appronmateiy  0  14  n*er  m4e  upstream  ol  U.S. 

Rome  79  Bypass  (Sulphur  Springs  Road) 

Navina  Trtiutanr 
At  confluence  with  NoMns  Creek 


ApproamaMly   0.44    iwer   mia   upabaam   ol 

Rarwch  Road 

Sulphur  Senngg  Craak- 
At  confluence  wNth  Nevtna  i^iwa         ,    , ,     , 
Appraumawy    0.42   ityar   inNa   upaMam   ol 
Lowman  Road 


Sulphur  Sprirtgg  Trixjiary: 

At  eontuanca  wan  Sutpiv  Springs  Ciaak 

»pproiMi  lately  0.21  nvar  mie  opslrssni  ol  Sul- 
phir  Sphng  Road 


•  Depth 


'Etova- 
tton  n 

(NOVO) 


•181 
*205 

•231 


•210 

•274 

•217 
•264 

•241 

•320 

•251 

•321 

•260 

•302 

•204 

•296 

•203 

•247 

•204 

•227 

•213 

•264 

•204 
•206 

•207 

•211 

•209 
•254 
•211 
•289 
•221 
•303 
•231 
•273 
•246 
•273 
•286 
•279 


Sotfov  o(  floodnQ  "^  toCTfcw 


Mualhal  Oaak 
At  confluence  wMli  Bayou  Bailholonwe. »..«..-—• 
Approamately   0.26   itver    m*e   upatraam   ol 
Ctauda  Road 


Mustnal  Creek  Tribulary: 
Al  confluence  with  Industrial  Creak.. 
AppfOMmatoty    0.18    iwar   laM 
Doubto  "LL"  Road 

£layou  Battoiomam  Tribulary  No  I: 

Al  confluence  with  Bayou  Banfyjiomew 

Approxsnately    0.44    nver    mto    upstream   ol 
Garman  Road 

Bayou  Bant>oloma»  Trimlary  No  t: 

At  confluerxM  with  Bayou  Barttiotomow 

Appronmalaly   90   leel   tvstrewn   ol   County 

Wabbaseka  Bayou: 
ApprosmateiY     1380    leet    dotwiaHaaw    ol 

Pswpew  Street — 

Aporcximately  600  leet  upstream  ol  U.S.  Routs 


#Oapih 
miaai 


'SSJ 


(NOVO) 


79.. 


Caney  Trtbutary  No  1: 
Approxinatsly  .19  i^rat  nUa  i^vlraani  ol  conflu- 
ence with  Caney  Bayou. 


Approamately  1  rrvar  mto  upatraam  ol  ociA*- 

ence  with  Caiwy  Bayou »— . 

Canay  Thbuta/y  No.  t 
At  confluence  with  Caney  Bayou 


Aporoamately  0.52  nver  mile  upstream  ol  oon- 

fluerxx  with  Caney  Bayou 

Caney  Bayou  Fork: 

At  confluence  with  Caney  Bayou 

At  upstream  corporate  limils — 

SHpa  avaaaoia  tor  vtapacnon  at  me  jetvaraon 
County  Courlhouae,  Berraque  and  Main  Streets, 

Pine  Bkitt,  Artiansas. 

Logan  Couniy  (unincorporated  araaa)  (FEMA 
Docket  ho.  6991) 

Aikar^sas  Htv^r 
Approximately   0.28   mito   upstream 
stream  County  boundary  _ 


At  upstream  County  boundary 
Delatnara  Creek: 
Appronmatety  660  leet 

stream  County  boundary 
Approximataly  400  leet 

stream  Couniy  boundary 

Shoal  Creek: 
At  confluence  with  Arkansas  River... 
Approximataly  1,050  « 
Route  22 


leal   upatraam  d 


UMe  Shoal  Creak 
At  confluence  with  Shoal  Craak. 
AppruMiiiaialy    175 

Route  22 

Cane  Creek 
Approiiinaaoty  0.32  mie  downsaeam  ol  Slata 

Route  197 

Approximately  0.53  mie  downalraam  ol  State 
Highway  109. 


m  tte  Logan 
County  Courthouaa.  Room  #22.  Paria,  Arkan- 
sas 


CAUFOmilA 


Mvcvd  County  (untnoo^pofitM  VMV|  irEMA 
Oockat  No.  SHI) 

AtSanIi  Fe  Awhm. 

Just  upsiFwn  of  CNlos  Awnuv. 

At  PIsnada  Canal 

At  Le  Grand  Canal 


are  a»a6ahls  lor  rovtaar  at  the  Mercod 
County  Planning  Department,  2222  M  Siraal, 
Merced,  CaMDnii& 


Sonoma  Cutmiy  lutilnoarpocatad  ai 
Oockat  No.  6«7t) 

AifpOff  Cf90ic 
At  conflusnco  ivMh  WAndMf  CVMli^ 


•xrcMA 


At  conflu«nc«  of  Rodwood  Craak. 
1,800  fool  upMOoni  0*  cofmUonoo  vMh  Ro^ 
mod  Orook..»-. 


•225 

•276 
•266 
•285 

•269 
•329 
•296 

•315 

•197 
•200 

•226 
•229 

•235 

•247 

•238 
•238 


•341 
•366 


•340 
•340 
•343 
•346 
•344 
•350 

•352 
•354 


•229 


•234 
•254 


•75 
••5 
•95 

•100 


«*oiffco  ot  floodbiQ  vd  locsVon 


At  VaNay  Pord  Road 

Just  upstream  from  Dioomfiald  noad 

Juat  upatraam  ol  AtcNaon  Road. 

Approidmaialy  725  leet  upatream  ol  Atchison 
Road -.- „...._ 

Carfferon  Creek 
Al  confluence  wMh  FuMon  Oraak-. 
Just  dowiisiieam  ol  Wootkway  Brtdga. 
Just  upatraam  ol  Woodlana  Bridga ..» 
At  Woolsay  Road  Bridga 

Capnoaek 

At  City  ol  Petakjma  corporate  fcnfla ■ 

Approximately  2.400  leet  upatraam  Ol  CNy  ol 
Petakjma  corporate  imitt 

Cororw  OMik' 

At  McOowel  Road 

Just  above  Ely  Road ... 
At  Adobe  Road  Bndga 

Dry  Creak 

At  confluence  with  Russian  River 

500  leal  upatream  Irom  West  Side  Road  Bridga 

At  confluence  ol  Crane  Creek. 

200  leal  upstream  d  Yoa  Kim  Bridga  Road 
At  Bord  Bridga »».... — 

Fite  Creek: 
At  confluence  wNh  Ruaaian  Rkrar. 
At  Laughkn  Road. 

FMonOaak 
At  confluence  with  Mark  Wast  Ciaafc 
At  confluence  ol  Cameron  Craak  » 

Just  upatraam  ol  LaugMki  Road 

Juai  upaaaam  ol  Bteonfl  Larw  — _ — ____. 
Just  upaaaam  ol  Souttwm  Pacilic  Raflroad 

ataonOaak 

At  confluence  with  ft4ar1n  Craak., 

Just  above  Eaatman  Lane 

Aproximatsly  1,960  laat  upaaaam  ol 
Lane : 

raaoart  Gaak 

At  oonfluanoa  with  Ruaaian  River 

Just  upaaaam  ol  OM  Cazadaro  Road 

Just  upstream  ol  Pem  way 

Approiiimataty  1,950  leet  upatraam  ol  oonflu- 
ence  witti  Hubert  Creek  Tributary        

Hitmt  Craak  Trtuurr 

At  confluence  with  HuflMrt  Creek............... 

Apprortmaieiy  850  leet  upaMam  ol  eonfluenoa 
with  Hubert  Creek .„,..„..,„,„.,. 

Kiiar  Creek 

At  confluence  with  Wiggins  Creek, ■ 

Juet  upstream  ol  Skiflman  Latte 

Just  upslrsam  ol  Bodega  AMnua 

Just  downalraam  of  Eucalyplus  Avenue 

Laguna  Oa  Sania  ftosa- 
At  confluence  with  Mark  West  Craek....»..«.«,M. 

At  State  Route  12 

At  confluence  d  Hessel  Creek 

Just  upstream  ol  Uano  Road -„ 

At  confluence  ol  Beltevue-WiHred  flood  oomrol 
chatvwl _ 

Uberty  Oaaft.- 

Al  confluence  wth  Marvi  Creak 

Just  downstream  of  Pepper  Road 

Approximately  100  feel  downstream  ol  WMa 

Leghorn  Farm  Road 

Just  upstream  ol  Jewett  Road 

Juat  downstream  of  Stonay  PoiM  Road 

UehauOeak 
Al  confluence  with  Willow  Brook ..«»«..,.».«.«... 

300  feet  upstream  from  Adolw  Road 

200  leet  upstream  from  Southern  PacWc  Rat- 
road  Bridge 

Lynch  Creek 

Just  abova  Ely  Road _ .. 

Approidmately  3.600  feet  upelreem  ol  Ely  Road.. 

Approximately  1,000  leet  downaaaani  ol  Adobe 

Road 

UMinCraak 
At  confluence  with  PoiakBtti  Wkrar  in 

At  Skiaman  Lane 

At  Bodega  Avenue  Bridge 

Just  above  Easbnan  Lana 

Mark  watt  Gaak 

From  Ruaaian  Rivar  tt  Sk«aar  Road 

Just  ivabaam  ol  Laughtn  Road 

Just  upabaam  ol  Southern  Paciflc  RaBroad»««M 
Just  upsbsam  ol  Wikii^t  Bndgsway 


•Oapii 

in  laat 


•onto 

leal 

(NOVO) 


•50 
•51 
•61 

•62 

*se 

•96 

•103 
•110 

•53 

•80 

•26 
•46 

•125 

•64 
•66 

•126 
•172 
•199 

•56 
•59 


•7« 
•88 

•107 
•119 
•131 

•74 
•64 

•107 

•54 

•76 
•94 

•109 

•95 

•106 

•51 
•53 

•61 
•124 

•75 
•75 
•80 
•84 

•89 

•37 
•50 

•75 
•129 

•150 

•47 
•75 


•61 
•95 

•119 

•37 
•44 
•63 

•90 

•75 
•110 
•131 
•184 


ApprotemaWy  560  laat  iipabawn 
ffooi  a|jwn|i .~. 


MCBVDHVT  CrMK* 

At  oonNtMnoo  vMh  MQ^nt  Cvook- 
JuM  upokwni  of  McBrowt  nOttd«» 
Jiflt  upMraont  of  Spfsuv  Aoad-M-* 

At  oonAuonoo  wfVi  RuMion  Rwof .. 
At  Odd  FoiCMvt  Pifli  Rood.. 
iMjM  upokoofft  of  Moys  Conyon  Rood.. 
At  oonfluonoo  of  Oroyon  Conyon  . 


Appraidmototy  4,700  foot  upolrooni  of  tf«  up- 

oftom  Stolo  Highwoy  116  CfOOiInQ — ...- 

Ppo/Omfc 
At  confhMnoo  wUh  yffwfwr  Croolt  ..»_«»»-. 
Juoi  (jpotroom  Of  wmdoor  Rood 
At  oonfluonco  of  Pvuttt  Crool(..» 


Juol  upolroom  of  Old  Rodwood  Highwoy  .«»...^« 
2(400  foot  upitrooni  frofn  Plooioni  Avonuo 

At  conthjonoo  wflh  Poof  Otfjt 

of  U.8.  Htahwoy  101 


Juot  downilroont  of  Old  Rottafood  Hl^vwoy. 

Juti  i^okown  or  East  SNIof^  Rood 

Juit  dowmilioom  of  Fought  Rood 

^  ■ .    .  ^ ,  ■  I 

rimFmUO  UrWK. 

Al  confluence  wlih  Airport  Craak. 
Juat  upabaam  ol 
Juat  upabaam  ol  Skylana  Road. 
Juai  upatraam  ol  Jenny's  Laiw. 

1.750  leal  i*aaaam  ol  Jenny's  Lana 

fkMlian  fHyar 

At  ccnfluanea  with  Pacific  Ocean 

100  leal  downabaam  ol 


#1. 


AppTOMlnwlily  1,000  foiC  downrtraofn  flfoot  Hul 
boft  Orooti.»....,«.».....».».»»..»»»»...w..,«. ............ 


ApproMlmaMly  1,200  leal  upatraam  ol  Odd  Fal- 

lowa  Pwk  Road _ _ 

Approximately  700  leet  downstream  ol  WoMer 


Downebaam  side  ol  State  Hi^neay  101.. 
At  confluence  ol  IMMr  Creek - 


Approximetely  100  feet  upsbeam  bom  Qayam- 

VMO    nOOOux— •••••• « MM..M»— ■■■MB 


At  confluonoo  wMh  QM  Creoli. 
Stfttt  f^ott  Hood  Cofttot  Chtnntt 

Al  confluonoo  wih  Loguno  do  Santa  Roaa 

Approxtmatoly  8.450  loot  upolroom  of  WHow- 


Softo^nt  Ovafc* 
AppfDxinwtoly   2,050   fool   downatpaam   from 
KonoMfOfln  Avonuo  ...».»...»»..»....~.,«m,»»..»..»»» 


400  foal  t^'straani  of  oonfluonoo  of  North  ICaw 
wood  Creek 


At  confluence  of  Mount  Hood  Craak 

Approximately  1.2S0  leet  upabaam  ol  conflu- 
ence with  Mount  Hood  Creek 

Just  upcbeam  of  State  Route  12 

Starr  Owafc' 

connuanco  wnn  winaaoi  ^^oor  ...»*.. 

Juat  upatream  ol  Kloer  Road 

Just  k^abaam  ol  WMaor  Rivar  Road- 


JuM  upabaam  ol  U.S.  Highway  101 
300  laat  upabaam  ol  Aratt  Lana 

wvmmmtgKirl  CTOaiC 

At  Pataluma  oorporata  inMs  »..— 
Juat  upatraam  of  Adobo  Rood — 

100  loot  upatraam  of  

AppfoximBtafy  800  foal  doaawlroam  of  Adobo 

Rood  BhdQO i,..,,i.iM.. 

300  fool  upatroam  of  Adobo  Rood 

i¥ggln$09tk: 
At  oonfluonoo  wWi  Martn  Oraafc  ...^.....»..«— ..-..».™. 

Upttw^fi  §id9  cf  Ubmty  fhmf 

1,800  laat  upatraam  from  King  Rood..- -— 

nWNr  flVOOR. 

oz?  loot  ooMfntiraam  irom  mo  iioowooo  niv^ 

•ay™™™- •rr:^:  •"T"-r 

Juat  upabaam  fWn  Souttwm  PooMc  Rallrood.»». 
Juat  upabaam  ol  Adobe  Road  Bridga 

wiew  i^^uK: 

At  oonfluanoa  a4vi  Mann  Graak..«..».M««........~» 

Upabaam  sida  ol  SkMman  Lana.. 


Juat  upabaam  ol  Bodega  Avenue 

Approsimalely  1,000  laal  abova  oonfluanoa  ol 
Stark  Creek 


•Daplh 

toiaai 


ground. 

•onto 

laai 

(NOVO) 


•56 

•60 
••3 

•87 

•7> 

•111 

•154 

•241 

•76 

•86 

•101 

•127 

•168 

•101 
•116 
•132 
•14S 
•IBS 

•95 

•100 
•107 

•lis 

•116 

•6 

•16 

•54 

•64 

•75 

•86 

•202 

•210 
•226 

•75 

•86 


•390 

•402 
•425 

•426 


•78 
•86 

•106 
•131 
•145 

•78 
•122 

•82 

•86 

•96 

•37 
•54 
•85 


•36 
•49 
•86 

•37 
•52 

•74 

•119 


ooMiOO  Ol  auuuaiy  ano  iOGMon 


IMhdbarOoaft  ^ 

At  ooniiuafioo  aMn  Mani  wool  CPaatLn 

I  Ol  mnBODr  noHD ■ 


ofUAlighwBy  101, 
of  AmaLono — 
Juat  t^abaom  of  Broofta  Rood  ■■■ 

At  oonfluonoo  wMh  Wflndaor  Oroak  ». 


I  wom  SoiNham  PaoMc 
I  of  Old  nadwMd  HtalMav 
1.900  laoi  i«abaam  ol 
4,000  laat  i«a»aam  d 


800  tad  t^abaam  d 

Juaiupabaamd 

JuM  i^abaam  d  SadOa  Oam 

Apprctemately  1M>  tad 

Dam  d  iwii  d  ditilid  dudy. 
BBpa  an  ovaHMa  faf  fOMav  ai  via  Sonofaa 
CowMy  Buidbig  Dapartmani.  575  AOakSabdldi 
Drtva,  Santo  Roaa,  CaMomla. 


CUNNlLIILUi 


(loaai),  Hartfafd  Coanfly-^^nMA 


Cha/ry  Bnok 


80  lad 
1«lb 


d  U.S.  Ro-Jte 


Route  179„ 


0.42 


Route  179.. 


AfpnakiaMf  0.63  mfla  t^abaam  d  U.S.  Route 

202 


NtfiaugRhmr 
At  oonfluonoo  oMh  Famringion  Rtvof » 
At 


t  Brook 

Approxbnatdy  270  lad  downabaam  d  Dyd 
Avanue 


10 


cmm  OfWnOn  MmO&mmmim  iWOOK. 

At  oonfluanoa  wNh  Raittaanaka  Brook  Mf  uP- 

aboam  of  MMt  Lano  ........».».».—•»*..-.'.•—-'.. 

ApproodrMMly  1,050  laat  upabaam  of  Oowd 
A»anua 


jlvf  Bfootc 
At 


100 


Road.. 


Barifoia  Brook 
At  oonfluance  wNh  Ctieny  prook 
Apdddmddy  40  lad  i«abaam  d  Bartwurtown 


lor  bMpactlon  d  the  Tomi 
Oerti's  Sda.  4  Martid  Sbad.  CoflinavNa.  Con- 


CoMRly  <RIU  Dacbd 


Habmi  (tdait),  Ti 

N 

Anaaon  Lake  Brook 
Al  State  Route  85.. 


Al  Amalon  Lifca  Oam„ 
ntyfttOffO  O/OOK 
At  State  Route  85. 
MppronmaiBif  w  looi 


At  Slooum  Rood  .—.•».•»• 


100    IM 

Route  85 

r^an  Brook 

At8utaRoute86 

At  Meaflndiouae  Road.. 


Appiadmately  20  led  updream  d  OM  Cddwa. 


d  Old  Cd- 


d  Vie  Town 
CMik-s  VadL  Town  Olfloa.  IS  Gitead  Sbad. 
Habron.  ConnocbciA 


•ItepBi 
tolad 


ground. 
'Bav*. 

•onto 

lad 

(NOVO) 


•76 

••• 

•111 

•161 

•16* 

•92 

•96 
•110 
•124 
•MS 

•76 
•100 
•111 

•11« 


♦J1S 

•701 

•297 
•318 

•SOS 

•STJ 

•298 


•333 
•340 
•286 
•940 
•40) 
•506 


•S20 

•361 
•503 
•430 
•542 

•436 

•467 

•344 

•S47 


48614   Fatforal  Register 


Vol.  55,  No.  225  /  Wednesday.  November  21.  1990  /  Rules  and  Regulations 


•0*oih 

in  laal 

MKW* 

8owo9  c0  AoodnQ  tfid  iootioH 

lonn 

laat 

(NOVO) 

MoiwM  tttmn),  NMatu  CowMy  (FCMA  C 

MM 

No.  MM) 

Houtatonc  fttvtr 

'49 

H  ftlfwninn  Dm 

•58 

i^to  Zoar  EMir*  (hoMln*  aMtin  eomnartil 

i 

•109 

Hwa  aaalM*  tar  fcw^icllow  «  tw 

TOMI 

Oarti't  V«A  Tom  Htf.  X  Fw  HH 

Road. 

Monro*.  ConfiKScut 

OHort  (tMmK  HMi  MMM  CoMMy  (K*!* 

OedM  M&  tMI) 

Houtt»3nc  Rnm: 

*46 

M  iliniiniiii  Ma  ol  Hli<—nn  Pan 

*sa 

•109 

Fff^nwit  BfOOk: 

At  rmtMno*  «Wi  lliii— hm  Rnw 

•53 

A|)pfoniivMy  140  fMt  upsMsra  on  oof^uwa 

n^  III      III-   f%ygf 

•S3 

Maw  mtmmt  tm  tmpmtim  m  (ta  Tom« 

Clarti'a  Vaull.  Towi  Hal.  OalMd,  CennielONt 

Saymeir  (loamk  Ma«  HMaa  CouMy  (FtMA 

DaaMNo^aMO) 

M)baa*yic  Awr 

Approumalety  20O  laal  upttaam  o(  »w  down- 

•41 

^  ff  itiiiia'  1  iii|iiiiMii  fenitt  .            i     <  ' 

•46 

Hiva  avaliMi  lar  >w>ii>nw  al  tia  Pi«nnno 

nactEU. 

WeedbMga  ftomm,  Ma«  Hwan  County  1  ^aiA 

DocMt  No.  nw) 

tMsrAvar 

'81 

A«oronmaMy  1.7  Maa  upttaam  ol  B 

«dMy 

Road. 

•112 

Toam 

CMfli't  Sala.  Towi  Onca.  ll  Uaaling 

toua* 

Una.  Naa  Havan.  Comacacui. 

rUNWM 

lA 

Ooc«MMa^*M1) 

Attantc  ata»n: 

About  too  laat  *a«  of  iiHnaLiMi  ol  tiilalHi 

tc  Dnva  and  Soua>  Ocawi  Onva ^ 

»1 

Amntc  Ocatrt/maan  f^nw 

Al  nterMcaon  ol  Sunaol  Mlaa  Road  and 

Euca- 

lyplua  Avanua _ , 

.«..-..-.. 

•5 

Htm*- 

tc  Onu*  and  SouM  Ocaan  OiM.. 

•14 

MxyssOaat 

Al  mcmmt                                                  

•5 

Juit  uptvawn  ol  Soutt  29th  Straal 



•22 

— 

•17 

Mae*  I'iilitli  lar  Ha>icllan  al  tia  B 

■Ung 

Oeparvnanl.  Oly  Hal  Annax.  315  Awax 

lua  A. 

Part  SL  UMia  (eltyV  tt.  Lueia  CeaMy  (T 

aiA 

Oeekal  Na  Wtl) 

Oatiastee  Omk  Titutmr- 

Al  imtfh 

•7 

*lK)ut  0  97  ffliai  ufMMani  ol  niouti 

•10 

Wnten  Cresk 

M)c<>t  1300  laal  up*tra«n  ol  rnouD 

•7 

*lrmn  <  ft  ^riM  ^uimiii  til  man 

•9 

Natl  Fa*  SL  Luem  f¥m: 

Abom  1 15  fnia*  doiww^aani  ol  Port  St 

Luda 

flwiamil 

•7 

Aboui  ze  inia*  i«tt*am  ol  Pnma  Maa 

toria- 

>i*»d             

•8 

About  SO  laal  aaM  ol  WMon  Road  aM 

Slala 

O0«1T?7 

•7 

•11 

Biaktaim  CnatL 

About  SOO  laal  upakaam  ol  mouVi 

•7 

About  1  37  ndaF  upataam  ol  mouSt 

•7 

Sowca  t)l  lootSnQ  and  localion 


at  tfta  BuMkig 
Oapamnani  CHy  Hrf.  121  SW..  Port  SL  Uoa 
Boulavard.  Port  St.  Lucia,  Flonda. 


8t  Lada  County  (I 

(FEMA  OOCftal  N*.  8(91) 

At  moulti — - 

Jual  doiMtalraaM  ol  MoCirly  Road. 
Tonfnlt  Cf9tk: 
At  conluanca  wtt\  North  Forti  St  Luda  RKiar — 

Ju«t  dowKtraam  ol  Sundana  SM>  Pirluaa> 

Juat  (fciminatiaain  ol  Okaadiobaa  Road 

About  500  feet  upstreem  ol  mouth 

About  1.76  nMea  upilwawt  ol  St  Luda  Boida- 

vard 

At  moud 


Juat  doiMiaaean>  ot  wtiasway  Odvy  Road«>~~.w 

JuM  downatream  ol  Peterson  Road 

PIttIB  BrMPCfL 
At  moudi 


Juat  upaaaam  ol  OS.  Roma  1.. 
NfPNMrf  Onaait 
At  moudi 


About  1300  toet  upstream  ol  mouth.. 

Blekestea  Craek. 
Atmoulh __ 


About  500  teal  uostrawn  of  mouti 

AlorVi  Fa*  St  Lucm  ft»ar 
About  2J  iMaa  downatraaw  of  Port  SL  Luda 

Boulavard 

At  confluence  of  Tanmila  Craak 

AOantc  Ocmn/lrxtmn  Rum: 
About  750  feet  viest  ol  Mimosa  Avanua  and 

Coconut  Owe — 

Along  tnoretme,  about  1.2  miles  sast  ol  Bkia 

Hole  PomI 

/Ulantc  Cbaan: 
About   1S0  feet  east  of 

Tamanno  Onve  rttersacnon 
About   250   feet   aasi  ol 

Tamanno  Dnve  mteraection 

■npa  wwwKBOHa  ia*  eievecvon  ai  eiv  ^.xjiiHiiurwiy 
OevetopmeM  Oapanmani  Admnotration  Com- 
plex. 2300  Virgna  Avenue.  Fort  Pnrca.  Flonda. 
SL  Luda  VMaga  (team).  SL  Uida  County 
(FEMA  Oodut  No.  cast) 
InManKtar 
About  700  feet  east  of  intersection  ol  Milton 

Road  and  Od  Oms  Highnrav 

Juat  east  of  mtarsection  of  Chambarian  Boula- 
vard and  indan  Rnar  Onve 


ridistis  for  mspaction  al  tta  SL  Uii:i* 
Town   HsH.   Si   Una   Boulaward.  Si 

Luoa  VMaga.  Flonda. 

OEORGM 


(FEMA  OOOMt  No.  69(4} 

UadCrMk: 

JuM  uoalraam  of  Crane  Mill  Rood 

Juat  downstream  of  Gamson  Road 

Juat  uDStream  of  Gamson  Road. 

Just  downstream  of  Durban  Bridge  Road. 

Juat  upstream  of  Duncan  Bridge  Road 

JuM   downstream   of   Old 


JuM  upalreaffl  ol  Old  ClarkaavMa-Aihans 

JuM  downstream  of  J  Warren  Road 

JuM  upstream  ol  J.  Warren  Road 

JuM  downstream  ol  U.S  Route  23 

SouM  Fa*  Uud  Cnek 
At  conftjarKe  with  Mud  Creek 


JuM  downstream  ol  J.  warrsn  Road.- 
UUtMudCim*: 
JuM  uoa»aam  ol  Crane  Ma  Road.. 


JuM  oownstt-eem  ol  Ano-Mud  Creek  Road .. 
JuM  uoalream  of  Ano-Mud  Creek  Road  — 
JuM  downstream  of  Duncan  Bridge  Road— 

JuM  upstream  of  Duncan  Bndga  Road 

JuM  downstream  of  A.  Wfcsrm  Road— . 

JuM  upsaaam  ol  A.  Wilbanks  Road 

JuM  oownstraam  of  U.S  Route  23 


•  Depth 
inleM 


ground 
^Elava- 


(NGVD) 


•20 

•20 

•10 
•16 
•21 

•11 

•19 

•10 
•17 
•17 

•10 

•12 

•7 
•7 

•7 
•7 


•7 

•10 


•5 

•15 

•  1 

•  2 


•1214 
•1243 
•1249 

•1273 
•1279 

•1333 
•1340 
•13S2 
•1358 
•1378 

•1»1 
•1359 

•1167 
•1217 
•1232 

•1266 
•1272 
•1305 
•1318 
•1318 


Source  ol  floodrng  and  location 


Just  upstream  ol  US.  Route  23 

About  4000  leM  upstream  ol  AMo  I 
SowM  fdnir  UtUa  Uud  CrMt 
At  moulh 


JuM  downstream  ol  U.S.  Route  23 .. 

JuM  upstream  of  US.  Route  23 

At  Town  of  Baldvnn  corporate  I 

AJUOee*. 

Al  confluanca  with  una  Mud  Craak 

JuM  downslraam  ol  U.S.  Roula  23 

JuM  upstream  ol  U.S.  Route  23 - — 

About  2100  leM  upstream  ol  a  QtanI  Road 

HazalCrtett 
About  3400  leM  downstream  of  oonMuanoa  of 
Ljck  Log  Creek. 


JuM  downsaaam  of  Cody  Road. 

JuM  downalream  of  0am  No.  12 

OarrvOsM^.' 

Atxxit  3600  feet  downstream  ol  Mi2e  Road-. 

JuM  ckji»nsiream  of  Dam  No.  7 

UeliLogCnt*: 

At  mouVi 

JuM  duwtwtaam  of  Camp  Craak  Road 

LamCretk: 

At  moutti.. 


JuM  downstream  of  Slate  Rout*  197  — 
LMe  Hazel  Craek 

Atmoulh 

JuM  downstream  ol  Dam  No.  21 

CteMeOur  OveiL' 

Atmoulh.. 


JuM  downstream  ol  Dam  Na  19. 
SLjowesff/var 
About  1250  feet  downstream  of  Monroe  StraM— 
About  4200  feel  upstream  of  Bndge  StreM 

M 


Uanpkln  County  (unlnearperatad  araaa)  (FEMA 
Docket  No.  6994). 

YatnolaOaak: 

Just  upalream  of  SUte  Route  52. 

JuM  downstream  ol  Remer  Gooch  Road 

Cans  Craak.' 
JuM  duwnsliaam  ol  confluence  ol  Crooked 

Creek - 

Just  downstream  ol  Oak  Grove  Road 

JuM  upstream  ol  Oak  Gnw*  Road 

At  confhience  ol  Little  Cane  Craak 

IMa  Cane  Cnek 
At  moulh - - — 


JuM  downstream  ol  Wash  Rider  Road.. 
OayCnak 
At  mouth.— M^...-..-..-..-..— 


JuM  downcftam  ol  Oak  Grova  Road 

WardCrae*: 

At  mouth 

JuM  downstream  of  Cavender  Creek  Road .. 
JuM  upstream  of  CavarOai  Creek  Road .. 


About  2000  laei  ups»aan  ol  Cavandar  Craak 

Road..——..—..—— — .- 


Lett  For*  Cavenden  Craak: 

About  1100  toet  upstream  ol  moulh 

About  2450  feM  upstream  of  Caiisndar  Ciadi 
Road „ 

Dowtiy  Bfaftch: 
At  mouOl 


JuM  downMfaam  of  OMi  Grova  RiMd  ^ 
TribiaatyB: 
At  moulh _„ _ 


JuM  downstr*4m  ol  DuHw  (Snai*  Road — 

Tributary  C: 

At  mouth — - — 

About  1600  I*M  upMraam  ol  Rad«  Road... 

TiiMlayD: 

At  nouli - - — 

JuM  downsaaam  ol  Camp  Wahsaga  Road.. 

nappy  nom/w  uweK 

At  mouVi - 

About  500  leM  upsnam  ol  moulh 

TritiMaiyE: 
At  mouti 


JuM  downslraam  ol  Sikaam  Church  Road.. 


•  Depth 
in  teM 
above 
ground 
*Eleva- 
konin 
leM 
(NOVO) 


•1333 
'1383 

'1280 
•1294 
•1304 
•1358 

•1233 
•1238 
•1249 

•1267 


•1298 
•1360 
•1355 

•1318 
•1358 

•1302 
•1352 

•1313 
•1327 

•1323 
•1368 

•1329 
•1347 

•1300 
•1310 


•1217 
•1551 


•1179 
•1200 
•1214 
•1265 

•1285 
•1309 

•1192 
•1308 

•1218 
•1298 

•1304 

•1309 

•1298 

•1379 

•1267 
•1324 

•1279 
•1430 

•1182 
•1240 

•1229 

•1302 

•1190 
•1101 

•1261 
•1291 
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Source  ol  flooding  and  lecatiao 


Oifioa.  290  Courthousa  Mil.  "■"■"■■g^.  Oaai- 


KUMO 


Ffwvioni  County  (u 

DodMl  No.  8991) 

Math  Fa*  Teta>  fHvar. 
At  Madison  County  Line 


JuM  upstream  of  TMon  Road  Bridge. 
About  500  teM  downstream  of 
Teton  River 


South  Fa*  Teton  fHvat 

At  Madison  County  Line 

JuM  upsbeam  of  Talon  Road  I 
About    2,600 
Bridga. 


of  Talon  Road 


Teton  Rivar 
H  divargencaof  North  and  SeMh  Fon«  Tstea 

Bivar 

At  the  eaM  akta  ol  Section  30  in  TdsnaHp  m 

and  Range  41E. 


1,000  taM  weM  ol  Sectx)n  Ikia  28/29  in  Town- 
ship 7N.  Range  41E 

Hanfy's  Fa*: 
JuM  above  Famwr's  Ffiand  Cind  Okieraton 

About  400  feet  downstream  ol  Cheslsr  0am 

Above  CheMer  0am 

About  4.500  leM  upstream  of  Chester  Own 

Fait  Rivet 

At  confluence  with  Henry's  Fork 

About   400   teM   ups^aam  cf  County  Road 

Bndge 

About  200  taii  downstream  ol  OS.  Il^hway  20 

Bridge 


•Oaoit 
iniaM 


ffound. 
*Eiaya. 

Hnm 

laM 

(NOVO) 


Souroa  ol  Aaadnaand 


Coun4r(FafU 


AaulinaAiK 


fiaqueHRIvar 


•4je6  ApproaanMhr  UO' 

•Ma*      <6«M)»aooit 


.; I 


County  Courthousa, 
Anthony,  Uaha 


or  caidaw  M  ttia  Fremont 
151  WeM  FirM  North,  SL 


Wisrsasat  (tamit),  Uneakw  Caunty  (FEMA 

Oeekal  No.  6991) 

Attantic  Ocean: 
Bac*  Rniet 
-At  Foxbird  Isldid i_. 


At  State  Route  144.. 


Stmepacon  River:  Al  U.S.  RoMla  1_ 
Ai  U.S  Rams  1 . 


Oifioa. 


inapadkM  at  iha  Tomi 


MICHIGAN 


Lake  Michigan-  Along  shoreline.. 
BetsiaLake:  Along  i 


»  feiapaellon  at  Vie  Oly  Hal, 
412  Mdn  StreM.  Frankfort  Michigan. 


Mo.  6991) 


honRiver 
About  1800  lad 

Street 

About  1900  laM 


Id  EaM  fJanaaaa 


106  WeM 


upslraim  ol  lOffi  Avanua 

ir  taapaeMan  M  tta  Oly  HdL 
SaaaL  won  Rarar,  MKMgan. 


Lincoln  County,  (unlcarpcralad  araaa)  (FEMA 

HaJbert  Branch: 

JuM  upstream  ol  U.S.  Route  SI 

About  1.35  miles  upsttsam  ol  U.S.  Route  84 

Mapa  aiialabli  tor  feiapaeNap  M  (w  Chancaiy 

Cletk'a  Offica.  County  Courthouaa.  Brookhdren, 


•4.940 

•4.940 
•4S49 
•4.958 


•5,001 
•5.035 
•5.046 
•5,047 

'5,046 

•S,OS( 

•5,0(6 


at  tM  Munldpd 
Bulding.    194   UsaiWn  Opdaa   Road,   Memoa 


(FEMA 


PequealRfMr 
Approximately  650  led 
ol  Hope  Road  and 


of  the 

eastern  corporate 


Approximaldy  850  t*M  aauM  ol  die 
d  Shades  ol  Oaaih  Road  and  tna  ooiporate 
imiis .....— 


Mapa  avalahia  ier  fetai 
Clerk's  Oikaa.  Mimidpd 
ows.  New  Jataay. 


•asen  al  Iw  Twan 
Biadkig.  GiaM  Mead- 


NEwynmc 


Mswport  (vHa«*).  Harklmar  County  (FEMA 
Deckat  No.  6987) 

Wlesr  Cansdr  Oaak' 

At  Newport  Hidrodecktc  Dam..»....«..— .-...— . 

At  upstream  corporete  limils 

Mapa  aialdila  for  tnapacHen  at  tm  VMiga 

Ubraiy.  Soidh  Mdn  Saaat  Newport  fVav  YoiIl 


NOWTHCAflOUNA 


•Daptti 


grotffid. 
'Elav*- 

Hon  In 

toM 

(NOVO) 


•562 


•617 
•619 


••49 


•11 
•11 
•11 
•11 


(FEMA  Docket  Na  6994) 

Atlantic  Ocean: 
About  1300  feM  north  of  the 

Federal  Road  and  Unnamed  Road 
Along  southern  shordine 

Mapa  airalaWa  for  hapaciloaat  M 

P.O.  Drawer  10065,  Bald  Head 
Carolina. 


wand.  North 


^wiMwidi  wowrty  Ittninoofpofwwo  wscf 


•585 
•565 


Atlantic  Ooean/miracoaatal  IValerway: 
About  2400  fed  wed  of  Snows  Poirt- 
Wlthm  Tubbs  miM 


Mapa  available  for  Inspection  M  the  County 

Planning  Office,  County  Complex, 
Carokna. 


•1488 


(^EMA  Dacaat  NOl  8894) 
^^iantc  Ocean/lntracoastal  Watanatr. 
JuM  weM  of  ttie  southern  end  df  8ia  CPAL 

Docharge  Cand _ 

About  400  laM  south  ol  the 


of  the  CPSL  Olacharga  Cand 

laflaWa  lar  mapacllen  m  Ma  Tosa  Hal, 
Caaawl  Peach.  North  Carokna. 


Ooanly 


Atlantic  Ooaan/tnmcopital  VMermt: 

About  1000  laM  north  ol  the 

•4^2  Ocaan  PoulavarJ  and  Ferry  Rood 

•430  About  490  «BM  aoulh  ol  0i 

Ocaan  Boulevard  and  Ferry  Rood. 

Mapa  avaMBMs  for  inapaooon  d  da 
110  Rothachld  Street  Hddao 
Carokna. 


•9 

•19 


•10 
'23 


•12 

•22 


M3 
•23 


Sowcaol 


(town). 


>laan«c  Ooaanr 
About  150  led  aoulh  ol  the  mteraectionel  El 

OCCCft  HIQMlWy  flnO  c5v(  MWM  tJBl". -..■■ 

Mmil  2H  fMt  SOMVi  0f  tfV  MVMCttOM  Ol  2Ml 
Plao*  EMt  vtd  £Mt  BMC*!  CMv« 


>  tor  Impocflon  oi  ffw  Tomr  HilL 
Lony  Booch,  North  Cvolnft. 


(FEMA  OedMt  No.  889«) 
/Ittantfc  Ooasn- 
About  2800  taM  north  of  ta 

Ttwd  StraM  and  State  Road  904 
About  300  leM  aoulh  d  the 
Plaza  and  Id  SbaM 


sitsrsecitan  of  lata 


MVieTownHH. 
Route  2.  Ocean  Ida  Beach,  North  Carokw. 


iCaiaMy 

Docfcot  No>  MM) 

At  the  mteiaeciion  d  6m  SMM  and 
Shore  Dnve 


About  800  led  south  d  Iha 
StreM  and  Mam  StreM 


220  Shorakna  Dmra.  Sunad 

ma. 


Vaupoa  Beach  (town),  Bnmaanck  County 
(FEMA  DockM  Na  (9M) 
Atlantic  Ocean: 
About  200  fed  south  ol  the  intersection  d 
Oceen  Dnve  and  Troll  StraM 


IntracoaaW  Watanray/Ekiabettt  Rarer 
About  1100  leM  north  of  Vie  nterseckon  d 
Yaupoi  Drwe  and  Womble  Sked 


dtteTownHdl, 
518  Y««en  Road,  Vaupon  Beach,  North  Carai- 

na. 


•Dapii 
MlaM 


(NOVO) 


•12 

•23 


•13 
•23 


13 
•28 


•22 

•12 


Htetiland  County  (latkicorparatad  araaa)  (FEMA 

DockM  Na  6994) 
Rocky  Fa*: 

I  ol  liitaiaiaM  71 


Abaui  0.5   imta  upstream  of  Soutfi   Mfeids 
Avanua 

Oaar  for*  MoMenn  Awar 

About  0.6  mle  downslieam  of  Bixlar  Read 

JuM  downsbaam  of  Clad  Forti  Dam 

Black  Fa*  ttohican  Ritrar 

JuM  upsnam  ol  Plymouth-Springmll  Road 

About  1850  led  updream  d  Myers  Road — 

Bear  Run: 

At  mouth 

JuM  downstream  d  Myars  Road.. 

West  Branch  Beer  Run: 
At  mouth 


JuM  duvwiskaam  ttf  Smdy  RtMd  Ead 

£asr  Stanch  Bear  Run: 

At  moutti .— ... — ~ 

AtKMji  300  tad  upaifaim  of  Ptymotah-SpilnoMI 


TubyRiai: 

JuM  upsreem  d  Vernon  Road 

About  2450  fed  upstreem  d  Abandoned  Rdl- 
roed...- 

^Icpar  Tuty  TrtUmy 
At  mouth. 


About  4350  fed  upstream  of  motdh.. 
^oamr  Tuby  Tributary 

At  "T^^ 


About  4450  lad  upaaaam  d 
Harlman  Bafgahaiaer  DUcIt 
Jadapstrsamd  Schod  Lane 
About  600  Isd  i«anam  d 


About  300  laM  downslraem  d  Sedh 


'itao 

'1139 

•1130 
•1183 

■1067 
•1127 


•1182 

•t08( 
•1t08 

•T104 

1126 

MIM 

•1121 

•tUB 
•1118 

•»t« 
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SOUVCV  of  iDOdblQ  Vitf  lOGtflON 


AbOUl  3420  IMI  t 


I  of  TVMon  RoflO-  ■«■»« 


MHioiCSX  iilrei 
I  ol  CSX  nkoad. 


110001 


1 0*  M)WV  R0tt4 

M  M  Coumy 

I  AOMcy.  CowKy  Cft««. 

kONa 


^M  Ci9tk 


tteu  10  a* 

RaMenRun. 


M  moutt 


1 01  mttm  QroM  Read.. 

I  of  oonAutno9  of 


io«US.Roul*36.... 
•motCSXrt*oad. 


umSaKOmk 
Ataui  1000  tni  ic—Mwi  of  Mouai- 
About  400  iMt  v^mwrnn  91  woi0n 

bcMid»v 


OKLMNMIA 


OMratM*  CoMMy  ( 


Road- 


Ui 


of  PoMtn*  Holov  Craok 

Approinmolily  1,000  ImI  dovwMlrwni  of  T  v^ 
vli  Road .„..„ 


■7i) 


Of  T« 


Of  B  fell 


EsMBlwnc/t 

DoMMMam  adi  of  Cadv  Awtnua 

AppraiinMMy  1200  ImI  i«a«aam  of  Cra(k)n 


At  tia  eonluanea  aW  DouHa  Spring  Craak., 
AppraMiMMiy  aoo  taai  i«iMani  of  Main  SM 

At  Ha  oonliuanca  •«  OouUa  Spring  Cmtn,-. 

1J00  laai  uf 

I  80 


Ceurihouaa.  213  W  Diiaain.  TiHaquah.  Okla- 


M  Oly  (ctyt,  MMMM  CowNy  (rau 
Oacfeat  Nai  OMi) 
Cnneno  Omt: 
Upaaaan  sda  ot  Soonaf  Road  —  . 


I  wda  of  Soonar  Road»~_. 
OuteHo  Oaat  Trtumn  A 

At  oonttjanca  aan  CnM»  CMali 

AppiB  iiiiii>  400  itai  mmtm  of  &£.  iDti 


Outeiie  Omt  ncMarrft 
At  oortuanea  aNi  Cnactio  Omk.. 


(NGVDt 


•1113 

•1106 
•1120 

•1124 
•11W 

•1129 
•11S4 


•1.170 
•1.197 


•Oap» 

irtlael 

abowe 

Sourea  of  Roodbig  and  localion 

fSSt 

•onai 

leel 

(NQVO> 

Appfoulmaiaiy  750  laal  u^akaam  of  oonduanoa 

Midi  Cnilctn  rmh 

'1,196 

HUpa  mtmttt  tar  iwi^aBfloa  at  4917  SE.  2901 

Saaat  Oil  CKy.  Otdahoma. 

(FEMA  DaelMt  M»  0091) 

ftaula  100  «id  US.  Roula 64 

•461 

100  and  US.  Roula  64 

•462 

anoa  of  Coody  Craak — 

•612 

At  Maaoui-KMiaaa-Taiaa  Rrimari 

•916 

AppmomaMy  122  lalaa  downalraatn  of  UA 

Roma  60 

•515 

AppfoadmaMy  2.86  mlaa  upatraam  of  Old  U.S. 

Roula64 

•523 

OoodrOmk. 

•513 

Apprarimaiaty  1.6  mlaa  i^airaani  of  SouHi  400i 

ffTHt                        

•600 

0«eyOaa*r«ut*yA- 

At  coniuanea  aWt  Coody  Oraali . 

•574 

ApprounaMly   1    mria  upatraam  of  Hancock 

$««tt 

•623 

CMiOaMt 

At  comiuanca  wMh  Coody  Oraak 

•526 

cHIc  Rialroad                              

•564 

SiamOaaft 

At  confluanca  w»  Coody  Craak  

•519 

Approiimaialy  1.S9  ndaa  upakaam  of  Quick 

Awanua 

•550 

Sm  Qm*  Titmtfy  A 

At  conthianca  mth  Sam  Creak. . 

•522 

AppronmaMy  100  laal  ufMtraMU  of  Carol  Laa 

Road 

•546 

tvanam  ol  confluanca  mm  Sam  Craak 

•549 

MpfOaarb 

Streat... „_ _ „.. 

•515 

ApproanaWy  0.8  mile  upstream  of  54«i  SNal... 

•600 

RtemCmk 

•520 

AppfOKkHflltly  ZJ33  fiMM  upslTMn)  of  NW.  7Mi 

Straet.- 

•537 

OttyOwk. 

AppronmaWy  0.67  mila  dommakewn  of  U.& 

Roma  64 _ _ 

•500 

Approumaialy  0  86  mila  i«alraam  of  conlkianca 

of  Qaoxgaa  Forii  Craak ... 

•501 

Qtorgm  f^rtt  Ottk: 

At  axitkmiuM  ai«i  rWki  nrMfc 

•501 

Roula  40 

•505 

Agnon  Ova*  TiiMmyA 

ApproMmalafy  100  iaat  downatraam  of  Stale 

Rome  2 

•563 

AppronmaMy  1AI0  taal  upatraam  of  Cliarakaa 

A««nue  

•569 

S»mni£ 

At  oonOuanca  with  Coody  Creek 

•517 

•533 

S»aama 

AppronmaMy  024  nila  downakawn  of  Han- 

oock  Street 

•534 

AfipfOBOffiolily  200  tost  upolrooni  of  Honcock 

•537 

Smtmt 

ftA<^m^^^^  ^  - "    1  ■  J 

•572 

OfanrfAwar 

AppfORlnMloly  1.0  fnAoo  (towwMoni  of  Union 

Pacite  Rarkoad 

•516 

At  ffte  County  boundHV 

•517 

MmtmtOmtc 

Route  104  (CanM  Street)... _..    .- 

•561 

AppfQRvmli^   32$   foot   upoMom   of   Stolo 

Rouiel04._ .    

•563 

lal  Vie  Muakogea 


KIMSVLVANU 


flowMlilpta  Wonon  County 

At 
At 


AroAons^sv  OvAt 

Confluonoo  wMh  AMQhony  tUw  ....>».».» ^^.^.. 

ApproiowMy  400  foot  k^otreom  of  upotroom 


jMnoAtunt: 

At  oonfluonoo  with  Bfokonstrow  Crook .»..». 

AppRMdmoMy  2.3  mieo  upofroom  of  upttroom 

crooang  of  Old  State  Routo  62  — - 

JMMtfWHV  Run: 

At  dowfWtreoffl  corporote  InMi .«. — 

At  upotrooin  coiporati  linMto..^ ^«» - — 

■ipo  ovoMDio  for  OMpooDon  01  TO  lownonip 
Buikino,  Pttttfiold.  Ponnoytwiio. 


(lownolilp)i  Foyoflo  Coonty  (FEMA 


mo  oowmvoom  corporav  wmi......»..».....»»... 

At  tho  upooooiTi  covpofsio  UnMs- ...•»*.•.»«.— »»- 
Uounm099k:  ^^ 

Approjumatoly  265  leal  doiMialraam  ol  doww 
oraii 
55 


Route  819 

Utfi  Run: 

At  ttia  confluence  with  Mounia  Craak 

Approirimatety  1,660  leet  upenam  of  Old  U.S. 
Route  1 19 


Aunr 

At  the  confluanca  ««  Wntat  Run 

AppronmaMy  1.500  toel  upatraam  of  State 

Route  1019.- 

ila  taf  Inapactloii  at  Ifia  TovMMiip 
Building,  S.1enandoah  Road,  Bulikin,  Pannayl- 


M^^^^^^^       /^^^^^^^^^\  ^^^^-^^^^       f^^^^^M 

vnnnvwi  iiviiiiviipK  nunnnpoOTi  %Ammnf 
(FEMA  Oeetal  Na  6094) 

Jofdtfi  RuK 
At  Itie  confluence  with  Blacfciog  Creek............. 

AppronmaMy  100  leet  upatraam  of  confluence.. 
StaoMvOBait 
Appronmaialy  100  leaf  dowrietream  of  confli^ 

anca  ol  Jordan  Run 

Apprommalety  .4  mile  upakaam  ol  Slaia  Roula 
994  (Meedow  Street) 

Mapa  avaflabia  for  Inapedlon  at  the  TownaNp 
Buikflng,  Valley  Sfreel.  RockNU.  Penneylyania. 


Dunbar  (borough).  Fayalla  County  (FEMA 
Deckel  No.  6991) 

OunbarCnek 


for  toepadlan  at  the  Borough 

Buktng.  Ounbar.  PennayMne. 

Eaal  BuOar  (borough),  BuOar  County  (FEMA 

Oofi/WB  BfOOk: 

At  downotroofn  oorporoto  ftnits  -.».....».»... »._». 

Appronnolofy  225  foot  upstrooni  of  upotroom 


ot  ^Ro  Bo^oufln 
BUUng,  Madton  Avenue.  Eaat  Bu6ar.  Pannayl- 


rakchanca  (borough),  Fayalia  County  (FEMA 


Saorvaa  Oaafc- 
Ai( 


At  LR.  26197  (NorVl  Main  SttaK) 

kkMyftigt  

Approiknototy    ISO  foot  downolroofvi  Of  oio 


•Dapai 
kilaal 


QTOund* 

*B0M- 

lionm 

taal 

(NOVO) 


•1.144 
•1.150 

•1.157 

•1236 

•1.157 

•1.440 

*122S 

•1.403 


•1.030 
•1.142 


•929 

•1214 
••SO 

•1,022 
•996 

•1.152 


•619 
'620 


619 
•642 


•934 

•967 


•1,016 
•1.028 


•1.016 
•1.113 


•1.108 
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SoiffOO  Of  lOOObH  flOO 


gvound. 

'Bao*- 

bonn 

leal 

INQVO) 


BUkSno,  US  Waal  Ch«ab 

WaiaiayMiiJa. 


FranMta  (immeMp),  Fayeoa  CouMy  (FEMA 
_  Docket  Na  6001) 

ff9d$ton0  Cn0k: 

ApproiumaMy  225  tool  downekeam  of  State 
Route  4026 


At  uostream  cwponta  bnila 
BiM  Rim: 
At 


Approximaieiy   350   leal   upakaam  of  Sliiia 
Route  4010. 


Youghioghany  Ri¥er 
Ai  dommstream  corporate  tmils . 
At  upetream  corporate  limita- 


.„  — . ai  fta  TdanaHp 

Building.  R.D.  1.  Boi  12Z  VandartiN,  Pannayl 

vania. 


Gaergea  (tnenaMp).  Fayatto  CoMrty 
Docket  No.  6007) 

Georges  Creek 

Downekaem  corporate  iimita..... 

Upekeam  oorpoMa  hafla  m 


•DapMi 

in  taal 


•1,003 


•821 
•927 


•633 
^•46 


•erau^  at  Fair- 


Mountaan  Oa«*r 
Confluence  with  Georgea  Creek 
Aporonimatety   82S    leal 

Route  3007 

/Mbata^AUn.- 

Confluenoe  with  Gaorgea  Creek 

AppranmaMy  1240  Mat  upakaMi  of 
enoe  wHh  Geergea  Craak 


Township  Blading,  Uoionloam, 


at  ««  Gaorgea 


Carman  (toamaNp).  Fayalta  County  (FEMA 
OaaiNtMaL000n 


Monorya/Mt  AMr 

AI  downakaain  corporate  Kmiti 

Appronmaialy  1.8  miles  upstream  ol  oonflManoa 
ol  Browne  Hun 

OMlfleOaatr 

At  dowrwkaam  oorporata  flralls 

Approximately  1.7  milea  upakeam  ol  LR.  26203. 

BrcmntRurr. 
At  eonfluenoe  wiki  Mcrwngahela  Rwor 


At  confluence  ol  N.  Branch  Browne  Run  and 

South  Branch  Browna  Run 

Nonti  Branch  Browns  Rurr. 

At  confluence  with  Browne  Run  and  South 
Branch  Braama  Run 


•1.016 
•«9 
•IjOOO 
•V010 
•1JB14 


At  upstream  corporate  Iimita 

South  Brmch  Biomm  Run 
At  confluence  with  Browns  Run  and  Nortti 

Branch  Browns  Run „ 

Aporonraateiy   1,670  leel  upakaam  ol  LR. 

26008 

Maoe  avalaMe  for  kiapacttan  at  Vie  Municipal 
BUMng,  R.O.  1.  Box  287,  McClenandtown. 
Pannayivania. 

Manaflan  (lownaMp),  Fayatta  County  ^EMA 
Doekai  Na  0997) 

ReOslone  Creeir. 

At  downatraam  eorporata  fimila      h      ,    

At  upakaam  corporate  limda. . 

OMlflpOawt' 


At  eonfluenoe aMk  Saatek  Ran. 


Approximaieiy  1.7  milea  upakaaiii  of  LR.  06203. 
JehrwtgB  Rurr. 
Aporoximataly  1,450  leal  downakaam  of  U.S. 
ROUH  40 

At  State  Houta  21  _._.„ : 

SeUtekRuK 

At  confluence  with  Duniap  Craak 

Appronraataiy  0  9  mile  upekeam  of  confluaiwa 
wim  Di«Nap  Creek 


ai  taa 
T«anah«  BuiWkig.  Unwraown.  Pennayhanta. 


'790 

•765 

•968 
•1X>16 

•792 

•951 


•961 
•1j077 


•951 
•1.001 


•078 


•1.017 

•tj)02 
•1.112 

•967 

•962 


Source  ol  flaadkHaad 


North  Unton  (loemehlp).  Fayatta  County  (FEMA 


Redstone  Creetr. 

At  downakaam  corporate  Imlls 

Approximately  900  leel  upstream  of  upsttaaia 


COffsRurt 
At  confluanca  wNh  Aadatana  Craak. 


Routaioes. 


ilanniiga  Rtet 

ApproxknaMy  1,450  leel  < 
Routa  40 

At  US.  Routa  40 

Burn  Rurr. 

At  confluence  with  HedalanaCraak- 

At  eorporata  imits 


of  US. 


•OaoVi 
feiiaal 


QTOund. 

'Ba«a- 

bonn 

taal 

(NOVO) 


Mf  wiopooiiofi  Si  0)0  Twvhlp 
Buikflng,    229   Brown   Boutovard.    Uraoritoam. 

ftannsyivenia. 


Caonly 

I) 

AacMeyOaa*: 
Approxiwaialy  50  taanraal  af  a  petal  an  A>ar>- 
doned  nukead  lacaiad  approtaaiaMy  190 
leel  north  ol  Ka  ooaekig  over  Blacktog  Creak . 
Approxknataiy  150  taal  eeubi  el  «ie 
olWtaarai 


for  InapacttBH  at  0ia  Borou^ 

Hal,  EMot  Street,  Ortaaona.  Pannayivania 


Docket  Na  6991) 

IntenCreet 

•1.S74 

A>  ■><•  'jvwimm  cnrporaie  imBa. . 

•1  482 

SacHOsalr 
At  the  CDnfluanee  with  lndi«  Aif^k 

•IJOI 

Approximata^  700  ieat  upekewn  of  T-737 

'\jsn 

Buiktng.  Seiaick.  Pennaytvania. 


SendyCreek 

At 

At 
OMel  10  Senr^  LMe: 

At  kie  confluence  wHh  Sandy  Craak.. 


•016 

•062 

••57 

1.042 


•1,002 
•1,011 


•925 


•«M 
••35 


At 


Mapa  avMlabia  tor  kiapecaon  at  the  Borough 
BuMing,  261  Mam  Bkeat,  Sandy  Uka,  Pannayl- 


Pymatuntag  (teamaMp).  Mereer  County 
(FEMA  DaetM  Na  696«) 

McCuSough  Run: 
At  ttie  downakaam  eorporata  kmita 


Appronraataly  .45  nata  makaam  at  Stata  Routa 


--— Tin  inawaKin  H  am   lOWnVlip 

BuiMing.  Tamarack  Dnva,  SharpewBa,  Panrvyl- 


Soirth  Unlen  (townafrip).  Fayatta  CeiMly 
(FEMA  Oeckei  Na  6997) 
/9pgHkMe  Oaaik' 
ApprogoiaaMy  9tO  teat  dowfWraam  ol  Grant 

Skaet_ X............™ 

AppronaaMy  .6  mita  upekeem  ol  T.R.  620.. 

UmRm 
Ac  oonfluonco  vH 
At  Buttanaifli  Lane . 


AaminplDn  Spring  Rurt 

At  eonfluenoe  w«h  Lick  Run. 

At  US.  Routa  40 

ColUckRm: 

AppfoidnioiMy    A    inilo 
26165 

At 


el   LR 


•1,»7 
•1,106 

•1,156 
•1,163 


•802 

•1.000 


lAn 
At  U.S.  Routa  40_ 


*966 

•1.075 

•1.0M 
•1.190 

1,041 
*1,101 


*1j049 
•1.011 


Source  Of  I 


At  Stata  Routa  21 . 


at  «w 


BwUn^  Townohip  D'tvo,  Unontoovn,  ^onnoj^ 


OedMt  Na  0097) 

Youghtouthei^  am: 

M  the  downakaam  oorporata  ImNs — 

All 
UHRin 

AIH 

ApproxknsMy  1 ,900  taet  upakaam  ol  T-6S3 .. 
Poplar  Run- 

At  the  confluence  with  I 


Approximaieiy  1.000  leel  i*eka«n  ol  T.044 

leaan  at  9ie  T< 
BuiUna  Routa  711,  Mi  Run,  Pewwyl»aita. 

•pfta0hM  (toameMp),  Fayatta  Ceunty  (FEMA 
1.0001) 


At( 
Att 
amttRnmr 
At  conlkienoe  wflh  Monongaheta  Rivar. 
At  upskaam  oorporata  Imaa — 


Blonaboro  ^orougn). 


CeM«y(FEMA 
) 


AMynV  ffuft 
Approximataiy  660  leet  doa»iakaam  af  < 

atream  corporate  imita .._..._—_.___ 
Aporaamamt  700  leet  upakaam  el  U.S. 

62 


at  8w 

Building,  2655  Laka  Skael,  Steneboio,  Pennayl 
vania. 


Ultaa  ^ereuKi).  Vapaai 

Docket  Na  6991) 

French  Creek 

At  dowrMraam  ooraorata  aihlta 

Approximataiy    140  taet  upatraam  oorporata 


•OapPi 

kileel 


vound. 
*Ba«» 

■onto 

taal 

(NOVO) 


1,«2 


••44 

'uoee 

1296 

1,607 

•1267 
•1.524 


•017. 


•1,164 
•1232 


at  the  Borou^ 
BuMmg.  R.O.  1.  Boa  169.  Ubca.  Itaiwaylvaw. 


RHOOC  ISLAND 


Siiilthitald  (town).  Proaldanee  Caiaily  ^CHA 


Woonesoualuckel  Ri^et 
Approxwiately    1.000    taal    dow»Miaam    df 

Esmond  MWar  Road. _..____. 

At 


'200ta 

tamdato  Avenue _ 

Aporoximately  1.l2Sleol  upekeam  ol  GraarwMe 
Road 


1,032 

•1,040 


Urwwmed  TributKy: 
Approximately  850  taet  duwiatteein  ol  Souli 

Glen  Dnva 

At  Stack  Waaswsi  0am 


St  ths  Town  En^ 
neer-s  OMee,  64  Farman  PKie.  Esmond,  Rhode 
taland  02917. 


Warwtek  (dly),  Kent  Ceonly  (FEMA  Deckat  Ma 


Neragansen  Bey: 

Pawtuxei  Oova 

Occuoeeaatuxet  Cove 

Confluence  w«i  Old  Mil  Creek. 
Warwcfc  Cove 


kOtAAa    ^    J-     ^A    ^*. -*      n  II     m\ 

WOTI  aKM  Ol  yySnWCK  KOtaH.^ 

Aoponoug  Cowo 

Gfoonnncfi  Covo ».«...».. 


116 
•256 


•mi 

•322 
••41 


Ueakerchugg  Brook 


ID 
•20 
IB 
•00 
•17 

•ao 

•00 
•21 
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SoufM  Of  RoodinQ  tnd  locifcoft 


At 

AwrarinNMy  100  !•«  upMwni  ol 
RouM  96 

Approidnvitiy  500  fMt  dowMkMM  Of  Ovct  vd 


At 


Own. 


«  ttw  City  M. 


•OUTM  CAftOUNA 


l^monOMfc- 

77 


JiMi  dowMvn  of  oonflusnos  of  Gfipo<  no 
Crw* 


Al  mou0i 


JuM  dowmovoofit  of  Olof  Rood .. 

4Mnoon  A 
AtmouOi.. 


Bfoncti.. 
Hsffntooft  Tftiult^ 
Ai  moulh 


Aoou  1.27  iiMo  ivokoom  ol  Oom— »  Road 

SfMvmaA  OMfc 
Ai  oouniy  bowidvy. 


Juol  downoootin  of  dofn — ^..— ^...^ ^. 

AtxMl  32S0  toot  upotoom  of  SMO  lliyH4o> 
428 _ ..._ _._ 


■I  «!•  CoifMy 
OMco  Buidkig,  Bonttorg,  Soutft  Carotino. 


I  Cmiiiiy  (unkieofyofsiod 

Amntc  Ocmn/Fo»f  l*¥tt 
About  2100  tool  teulh  of  ma  vnenaction 

Foly  Baoch  Road  and  Oak  Mand  Read 

Jual  aaal  o*  Via  mioraarton  of  Foly  Ba^ 
Road  and  Oak  laland  Road... 
Mtapa  svaHabla  tof  kiapactton  at  ttia  Cotinty 
Plannng     Oipanmani.     County     Co^lNMiBa, 
Charlaiion.  South  Caraina. 


Ceunljr 


AtlaniK  Octrr 
t>t)»*  tOOO  leat  north  of  wtariacton  of  Caviar 

Sfrwi  8nd  indtfi  Avsnus - 

AJooQ  »onln» 


Foly  BmtiH  Soutfi  Carofint. 
H0f^  C#MNy  I 


at  iha  CNy  lal, 
■raaa)(FEift 


yUanarOBMn 
At  mmaaciion  of  Varaan  Road  and 
On»a 


About  275  laat  louihaaat  of  Adanic  Awa^wa 
and  Ocaan  Ooi^aKart 


at  tha  Coitnty 
Planning  Oaparanant.  County  Courthouaa.  Ill 
Main  Siraat  Conaay.  Soum  Caraina. 


Maa( 


WA 


CotMty^lA 


At  tmaiiauiuM  of  Foraat  Trai  and  4iat  A«anLa,. 


IM  ol  Palma.  South  CaroMa 


MViaOiy  laB, 


aOapOt 
mfaai 


oraund 


(NOVO) 


*7» 
•114 


*120 


*2e 

•58 


•127 

•138 

•139 
•14« 

•133 

•14» 

•149 
•172 

•96 
•125 

•132 


•14 
•15 


•14 
•23 


•12 
•23 


•13 
•23 


Sourca  of  floodng  and  location 


(dty),  Cttariaateft  County 
(FEMA  Oociial  Ita  fdM) 

>Ulanac  Ooaa/r 
At  inMnaclion  ol  Station  26S  Siraal  and  Gotd- 

bug  Avanua 

Atong  ihoretina.  about  400  laat  aoutheaat  of 
mtwMction  of  Staticn  28  Street  and  Ba^-onna 

Street 

laapa  avaaaaia  rar  napacoon  at  me  lown  naa* 
SuMvana  Mand.  Soum  Caroina. 


Unlen  County  (unfncwporatad  araaa)  (FEMA 
Duchaf  No>  6994) 
BmmiRiver 
About  1.25  mitet  doianetream  of  confluance  of 

Coxa  Creetia _ 

About  1.48  mies  upatraam  ol  Lockharl  Dam 

COaCftakK 

At  mourn 

Juat  downatraam  of  CSX  railroad 


Juat  ivatrewn  of  CSX  railroad.. 
Titultiya 

At  mouth..„ 

Juat  upakaam  of  CSX  railroad .. 
C^nat^ 
AI  confluence  wim  Broad  River .. 
Just  downstream  o«  Power  0am., 

Just  upstream  ol  Power  0am 

Just  downstream  ol  State  Route  49... 


Bapa  avaMalM  loc  Inapactlon  at  ttia  County 
OHica  BuMng.  Unon.  Soum  Carolina. 


Mghlen  (leem),  Upton  County  (FEMA  Oockat 

Na6994) 
Ht^chol  Cf^otr. 

Juat  downstream  ol  McCture  Street - 

Juat  downstream  ol  Kenwood  Street ~ 

Mapa  OirafMbla  foe  Inapactlon  at  the  City  Hal, 

Bnghtoft,  Tennessee. 


COidnglmi  (city),  TIptan  County  (FEMA  Doekal 
No.  6994) 

Town  Owe* 

About  800  leet  downstream  ol  Flat  Iron  Road 

Aixsut  750  feet  upstream  ol  Uberty  Avenue 

Mapa  are  avaNabla  for  Inipactton  at  the  Oty 

HaA.  Covmgton.  Tennessee 

Qraana  CouMy  (unbicorporatad  areas)  (FEMA 


•1) 

Pond  Cn€k: 

HKik/l  600  teal  downstream  of  Brown  Springs 
Road _ 

About  0.56  mile  upstrs«n  of  Jim  Kirk  Road 

UckCnek 

JuU  upstream  ol  Green  Road 

Just  downstream  of  Kniitm  Jofnson  Highway... 

Mapa  ara  avattaMe  for  Inapectfon  at  the  County 

Courthouse.  Greerwilte.  Tennessee. 


(FEMA  Doekal  Noi  6*91) 

AfWUMucty  Avar 

About  1.19  mies  downstream  of  Enka  Dam „.. 

About  800  leal  upstream  of  confluence  of  Bant 

Creek _ 

flanf  Of99k: 

At  confluence  with  Nokchucky  Rivar. 

About  1900  feet  upstream  of  miaiiti 

CtmutM  Lake:  Along  stxjrekne 

among  Cntk: 

Al  county  IXMjndary . 

Juat  dowinatream  of  Norfolk  Southern  fUksay 
(about  0.46  mHa  upalraam  of  Waflaca  Farni 


SI. 


Juat  upatream  ol  Norloai  Southern  Raikway 
(about  0.46  mle  upatream  of  Wallace  Fann 
Road) _ — 

At  conlhiance  ol  Tributary  to  Sinking  Creak _. 


•Oaplh 
in  fsiet 
above 
grtxmd. 
*Elova- 


(NGVD) 


•13 


•23 


•315 
•417 

•319 
•365 

•371 

•323 
•334 

•366 

•367 
•393 

•394 


•301 
•309 


•279 
•296 


•1062 
•1096 


•1074 
•1091 


•1022 
•1044 

•1043 
•1040 
•1075 

•1173 
•1195 


•1201 
•1268 


Source  of  floodmg  and  location 


PanlhtrCreek 
At  moulh 


Juat  downstream  ol  Panther  t.aka  Dam ..»...»»... 

Juat  upstream  ol  Panther  Lake  Dam 

Just  downstream  ol  Mountain  Laurel  Road 

Just  upstream  ol  Mountain  Laurel  Road..- 

About  2200  feel  upstream  of  Mountain  Laurel 

Road 

Tribulmy  to  Sinking  Creak 

At  mouth - 

Just  downstream  ol  Norfolk  Southern  Raikway 

Just  upstream  ol  Nortofli  Southern  Railway 

About  300  lael  upstream  ol  Sulphur  Sprlnga 

Road 

Mapa  ara  avaHabla  lor  kiapaeaen  at  the  County 

Coivthouaa,  Moniatown,  Tennessea. 

Hardamaft  Cotaity  (unlncoiporalad  araaa) 
(FEMA  Decliat  No.  6994) 

Spring  Creek: 

Just  upstream  ol  U.S.  Route  64 

Just  downstream  ol  Sain  Road 

Mapa  are  available  for  kiapaetlon  at  the  County 
Courthouse,  BoNvar,  Tennessee. 


Hardhi  County  (unkieorperatad  araaa)  (FEMA 
Oockat  Na  6994) 

Tennessee  Rtver 

Al  normem  county  bourxJary 

Just  downstream  ol  PKkwick  Dam . 

Just  upstream  ol  Pickwick  Dam....— 

At  state  boundary ..»«»..«»....—.. 

Hofaa  Craak: 

At  mouth 

About  3.96  milea  upstrewn  ol  Sylvan  Heights 
Road _ 

Mapa  ara  avalabia  for  Mapactlen  at  the  County 
Courthouse.  Savarwian.  Tennessee 

HawUna  County  (unlncorperatad  araaa)  (FEMA 
Declial  No.  6991) 

Holston  Rfv9r 

At  Cherokee  Lake -..„ - 

About  1400  feet  downstream  ol  (lOShan  Valley 

Road — ... 

About  2700  iaet  upstream  ol  U.S.  Govammant 

Railroad 

Nortti  Fork  Holston  ftivar 
About  1700  Iaet  downstream  ol  CSX  Railroad — 
About   1950  teat  upatream  of  Carter  Vallay 

Road 

ODCfraff  Qvelr. 

At  mouth - 

About  1.84  miles  upstream  ol  Arrowhead  Oriva... 
r  mapacUon  at  the  County 
Washington  Street  Roger*- 


Oswlhousa.   ISO 
vine.  Tennessee 


County  (( 

Doekal  No. 


)(FEMA 


Snake  Cnse*.' 

At  county  boundary _ 

Just  downstreem  ol  Ok)  Stage  Road 

cypress  Creek: 

Just  upstream  ol  Falcon  Road 

At  confluence  ol  Turkey  Creek 

vMabta  for  Irtapactlon  t»  tm  Courtly 
Courthouse.  Selmer.  Tennessee. 


Tipton  County  (unfeicarparalad  araaa)  (FEMA 
Dochat  Na.  6694) 

Halcfiel  Creek 

Just  upstream  ol  Indian  Creak  Road 

Just  downstream  ol  Kenwood  Street 

rownCreelr 

Just  uintream  of  Leighs  Chapel  Road _ -. 

Just  downstream  of  George  Gracey  Highway . — 

Mbtitsippi  fHvar 

At  downstream  county  boundary 

About  3.85  miles  upsiraam  of  oonMuanea  of 
Hatci«e  River _ _ 


•  Depth 

in  leal 


groimd. 
'Elava- 
ton  in 
leal 
(NGVD) 


•1075 
•1168 
•1179 
•1179 
•1187 

•1194 

•1268 
•1272 
•1277 

•1293 


•352 
•373 


•391 


•420 
•420 


•396 
•438 


•1075 

•1142 

•1178 

•1179 

•1205 

•1075 
•1222 


'402 
•415 


•429 
•442 


cm 

•309 

•273 
•306 

•237 

•2Si 


Source  of  floodkigand  localion 


npa  avaMPla  for  inapaclloft  at  the  CourMy 
Courthouaa,  Covkigton,  Tarmeaaaa. 


TEXAS 


Alan  (dly),  CoMn  CoMMy  (FEMA  Dectat  Na. 


Cottonwood  Creek  Na  1: 

Appro*imalely  900  leal  upstream  of  confluence 
with  Mustang  Creak _ _ ^^ 

At  upstream  sxle  ol  State  RouW  121 

Mustang  Creek 

Approximately  aoa  upsfraam  ol  conlluanoa  wMh 
Cottonwood  Creek  Na  1 _ 

Approximately  1,375  leet  upstream  ol  FM  2170.. 
Stream  ZF1: 

At  confluence  with  Walters  Branch 

Approximately  770  leet  upstream  ol  the  conflu- 
ence with  Walters  Brwich._ _ 

Stream2G2: 

At  confluence  wWi  Cottonwood  Creek  No.  1 

Approximately  570  leet  upatream  of  KaMh  Drive.. 
Sfraam  2G3: 

At  confluence  with  Cottonwood  Creek  No.  1 

At  upstream  side  ol  Allen  Drive 

Stream  IGS: 

At  confluence  with  Cottonwood  Creek  No.  1 

Approximately  0.9  mHe  upstream  ol  confluence 

with  Cottonwood  Creek  No.  1 

Walters  Branch: 

At  confluence  with  Rowletl  Creek 

At  upstream  side  ol  State  Route  121 

West  Rowletl  Creek: 

Al  confluence  with  Rowlett  Creek 

At  upstream  side  ol  State  Route  121 

Rowlett  Creek 

Approximately  800  leet  upstream  of  Stale 
Routes 

At  State  Route  121 


«Dap»i 
miaai 


grountt 
'Oawa- 
•onin 
iaal 
(NOVO) 


Mapa  avaOabia  for  Inapactlefi  at  Iha  CHy  Engi- 
neer's Office,  One  Butler 


Brewster  County  (unbieerperaled  araaa) 
(FEMA  Docket  No.  6990) 

Alpine  Creek: 
Approximately  380  feet  downstream  of  Hendrtx 

Street „.. 

Approximately  100  leet  downstream  ol  Iha  up- 
stream aty  of  Alpine  corporate  limit* 

West  Uoss  Creek: 

At  the  City  of  Alpine  corporate  limits 

At  the  divergence  from  Moss  Creek 

Tributary  1: 

Al  ttie  City  of  Alpine  corporete  limits _... 

Approximately  SO  feet  downstream  of  the  diver- 
gence ol  Tributary  3 _ 

Toronto  Creek: 
Approximately  1,600  feet  downstream  ol  State 

Route  1 18 

Approximately  .65  mile  upstream  ol  Atchison 

Topeka  &  Santa  Fe  Railroad 

Tributary  3: 

At  tfie  confluerKe  with  Toronto  Creek 

At  Souttiem  Pacific  Railroad  Bridge 

Uoss  Creek 
Approximately  1.300  leet  downstream  ol  U.S. 

Route  67  and  90 _ _ 

Approximaleiy  2,200  leet  upstream  ol  diver- 

gerx*  of  West  Moss  Creek 

East  Uoss  Creek 

At  the  confluence  with  Moaa  Craak _„ 

Appraximataly  500  leet  upstream  ol  Southern 
Pacific  Ra*oad „ 


Mapa  a»i6abla  for  InepecUon  at  the  County 
Courttiouse,  Alpine.  Texas. 


Cameron  County  (unbicorperaiad  araaa) 
(FEMA  Decliat  Na  6691) 

Oulf  of  Ueideo: 
Approximately  800  leet  south  ol  southwestern 

tip  ol  South  Padre  island  corporete  limits 

Eastern  edge  ol  Padre  island  at  northern  corpo- 


Laguna  Mk»».  Western  edge  ol  Padre  Mwid  of 


•586 

•675 


•583 

'652 

•604 

•604 

•604 
•630 

•618 
•651 

'620 

•656 

•565 

'696 

•611 
•642 


•577 
•638 


•4.413 

•4.527 

•4,512 
•4.538 

•4,548 

•4,550 

•4,430 

•4,511 

•4,459 
•4,542 

•4,429 
•4.558 
•4.450 
•4.466 


Source  of  lloodkig  and  localion 


■^■■i^v  nir  ine^^ciion  ai  m^  c  nam- 
aon,  Browfwiilla,  Texas. 


Clay  County  (unlcorporated  areas)  (FEMA 
Docket  No.  6691) 

Dy  For*  UtUe  WichUa  RiMr: 
Approximately  1.4  mile*  down*tream  of  U.S. 

Route  82 

Approximataly  3.6  mile*  upstream  of  County 

Route  2847 _ 

Lake  Arrow  Head:  Entire  ahorakna  within  commu- 

M*pa  avalaMa  far  taapacHan  ai  iha  County 

Courthou**.  Henrietta,  Texas. 

Ectar  County  (unlcerperatad  araaa)  (FEMA 
Docket  No.  6975) 

Uonahans  Dram 
Approximately  1.2  miles  downstream  ol  Grand- 
view  Road 

Upstreem  side  of  Dixie  Boulevard 

Upstream  side  of  Avenue  L 


Upstream  skle  of  Clendenen  Drive. 

Upstream  side  of  Knox  Drive 

Upstream  side  of  State  Route  886 

Uonanans  Draw  Tributary  1: 

At  confluence  with  Monahan*  Draw 

At  Cypress  Road.. „ 

Uonatians  Draw  Tributary  i: 
At  tfie  confluerKe  with  Morwhans  Draw 
Approximaleiy  0.7  mile  upstream  of 
Dttva 


Fii  East  Channak 
Approximately  90  feet  downstream  ol  conflu- 
ence ol  East  Side  Channel 

Southeast  City  of  Odessa  corporate  Nmits 

East  Side  Channel: 
Approximately  0.5  mile  downstream  ol  Odessa 

cofxyate  hirxts _ 

Southeast  City  ol  Odessa  corporete  imHs 

Uuskingum  Draw: 

At  confluence  with  Monahans  Draw...~. 

Approximaleiy  500  feet  upeaaam  dr  Kanhicky 

Avetsie 

Piaya  No.  1 

Piaya  No.  2 

Piaya  No.  3 

Piaya  No.  4 

Piaya  No.  5 

Piaya  No.  6. 
Piaya  No.  7 ... 
Piaya  No.  8 ... 
Piaya  No.  10.. 


•  Daplh 
miaei 


QTOUnd. 

'Eiava- 

tonm 

leal 

(NQVD) 


•7 

•13 
•10 


Piaya  No.  11  B.. 
Piaya  No.  13..... 
Piaya  No.  17..... 
Piaya  No.  21 .™ 
Piaya  Na  25., 
Piaya  No.  26.. 
Piaya  No.  27. 
Piaya  Nos.  28  6  29.. 
Piaya  No.  30.. 
Piaya  No.  31 . 


a  Mailable  far  Inapactlon  at  ttte  Ector 
County  Courthouse,  3rd  and  Grant  Odeaaa, 
Texas  79760. 

Lucaa  (dty),  Collin  County  (FEMA  Docket  Na 
6991) 

Uuddy  Creek  ( Upper  Reach): 
Approximately    150   leet  downstream  ol  FM 

2514 

Approximately  130  feet  upstaam  ol  County 

Road _. 

White  Rock  Creek  (East): 
Approximately  850  leal  downstream  ol  Btondy 

Jhune  Road 

Approximately  60  feet  upetream  ol  FM  1378 

Raid  Branch: 

At  confluence  wHh  White  Rock  Creek  (East) 

Approximately  350  leet  downatieam  ol  Btondy 

Jhune  Rood 

Mapa  ava«abla  for  kiapaclion  at  tha  City  Han, 
325  West  Lucas  Road.  Lucas.  Texas. 


•653 
•902 
•932 


•2,835 
'2.862 
'2.906 
•2.936 
•2,971 
•3.042 

'2.931 
'2,964 

'2,978 

•3,015 


•2,856 
•2,861 


•2,856 

•2,861 

•2370 

'2,950 
'2,990 
'3,002 
'2,977 
'2,980 
•2.9W 
'2.909 
'2,960 
•Z975 
•2,956 
•2,945 
•^962 
•2,907 
•Z912 
'ZB33 
•2.932 
•2,936 
'2,937 
'Z950 
'2.982 


'544 

•573 

•524 
•563 

•524 

•550 


Odeaaa  (city),  Ecler  County  (FEMA  Daekat  Na 
6970 

Uonahana  Draw: 
Approximaiely  1,770  leet  downalreem  ol  aoutt- 

em  corporate  hmit* — ..... 

immedtataly  upstream  ol  kitaratato  Routo  20 — 

ImniedMely  upatream  ol  U.S.  fVM*  60 

immediatety  upstreem  d  F.M.  1936  and  aaal- 

em  meet  corporete  Mmil* . 

Far  Eaat  Chamat 
*ii!iiilheail  corporate  ImllB 


Confluence  ol  Stream  FEC-1 

immedietely  upstream  ol  Waal  EMranea  Road 

to  U.T.P.B.  (Maple  Avenue)- 

Stream  ^C-1: 
At  confluence  wMh  Far  East  Channel.————.- 
Approximately  700  feat  upaaaam  of 

Cakche  ftaad. „.. 

Stream  FEC-IA 
Confluence  wMh  FEC-1 


Approximalaly  0.21  mHa  upakaam  ol 

Road  (Ground  Level) 

Eaat  SiiM  Channat 

Southeast  corporate  limits 

At  confluence  ol  East  Side  Chamal  SpM  Flow- 

Immedately  downstreem  ol  Custer  Street 

East  Side  Channel  SptH  Row: 

At  confluence  with  Eaat  Side  Channel 

At  diverganca  Irom  Eaat  S«ta  Channal 

Uuakingum  Oram 

Al  confluence  with  Monahans  Draw 

At  intersection  ol  Adams  Avenue  and  UnkrataNy 

Boulevard 

At  mtaraadton  ol  S2nd  Siraal  and  Dixie  Bot*- 

v«d 

Approximataly  300  laat  upsVaam  of  ViAon 
Road 


west  Side  Drainage  Channat 

At  confluence  witn  Moahana  Draw — 

Approximately  800  leet  upakaam  of  W. 

Street.... - —..... .« 

Piaya  No.  11B 

Piaya  No.  12 

Piaya  No.  14 

Piaya  No.  15 

Piaya  Na  16.. 
Piaya  No.  17.. 
Piaya  No.  19. 


iMh 


Piaya  No.  20 — 

Piaya  No.  24 — 

Piaya  No.  25 _ 

Piaya  No*.  28  «  29. 


•  Dapat 
kiiaai 


QTOWldL 

'Bava- 

■onkt 

fast 

(NOVO) 


Mape  ayalabli  for  InapacHen  at  ttie  CHy  Hal 
411  West  Eighth  Street  Odessa,  Texas  79760 


Piano  (city),  CoHn  CouMy  (FEMA  Oockat  Na 

6992) 

Bowman  Branch: 

At  confluence  wflh  Brown  Branch — 

Approximately  1,100  feel  duwnskeam  of  Tfuv 

Oeibird  Lane 

ftoiMi  Branch. 
ApprotmgM^  1.900  leet  upatraam  of  conflu- 
ence with  Rowtetl  Creek  - 

Approximately  80  feet  upstream  ol  Akna  Drive.... 
Indian  Creek: 

At  Burkngton  Northern  RaHrtMd .— . 

Apprtubmately  .5  mle  i^akeam  ol  Btfinglon 

Northern  Railroad — 

Rowlett  Creek 
Approximataly  850  feet  downstream  of  the  St 

Louie  Southwestern  RaAeay 

At  New  Akna  Road 

Russell  Creek 
Al  the  confluence  with  RowHetl  Craak  ....—.——.— 

At  Independence  Parkway —».-... 

Cottonwood  Creek  No.  1: 
Approximately  500  leet  upstream  of  confluence 

ol  Mustang  Creek 

Approximately  150  leal  downstream  ol  the  mosl 

upstream  City  of  Piano  corporete  BttM* . 

Stream  219: 
At  the  confluence  with  Spring  Craak. 


Apprenmately  840  leet  upekeam  ol  the  conflu- 
ence with  Spring  Creek _. 


'^850 
•2J76 
•2J96 

•2,820 

•2.861 
•2.886 

•2.906 

•2M8 

'2,900 

•2J83 

'2J06 

'2461 
•^866 

'2,910 

•2J66 
•2.80S 

•2.870 

'i911 

'2,939 

'^947 

'2.896 

•2,913 

'&94S 
•2,942 
'2,911 
■2,905 
'2,905 
•2.907 

•ae83 

'2,894 
'2913 
'2.933 
•2,937 


•569 

•645 


•546 
'659 


•567 

•579 


•516 
•S94 


•565 

'683 


•585 
•587 
•634 
'634 
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1 

•  D*p«l 
kiiaai 
itova 

konn 

•aai 

(NGVO) 

STMO/C-t; 

*S60 

AppraaknaMy  100  ImI  upatMm  o(  Mh 

■* 

*S42 

M  <w  eonllMiM  aMTi  Tfciii  C-1    _i 

•575 

AWWrtilily  IS  iMI  UMIW  ct  m 

M» 

*649 

kMnoaailh  nxMoCiMk..     _      ^ 

wv 

*S80 

AepradnafMy  TOO  MM  i»imw  of  Ol 

BfWft 

nc» 

•743 

M  oonAiMiM  wNh  mm  Reck  Om* 

tM 

AwwkwMm   SI  RM  i««rMm  at  Vi 

kga 

'•4S 

SmamSBJ9f 
Afprounmtti  foa  Ikar  upklMni  or  eonflb 
«n<  WMi  Rock  CrMk ..    . 

noa 

•812 

MiVuMnttm  JB  mM  i«kaMm  of  oeolU 
■^  iMiiir  "or*  (>*# 

nca 

*B31 

stmmseaot 

AtooNbanM  «M«>  WTdm  Rock  Craak. 

>tproikiilBl>  I.TDD  «••  i«MrMMi  o(  BlK!« 

pfiy*                               

naa 

•814 
*860 

AMRnimaMy  975  iMt  (••kMm  or  oenabi 
•M  wnwa  RDck  OMk_        

noa 

*818 

Hfdiuunmm  T.Tn  IMt  upOTMm  or  FM^ 
(PwtiBoutMnQ 

544 

*8S5 

AppfOikfflMk^f  350  iNt  upMwi  Ol  conflu 

•khS»««n58rr.. 

»wuMHkW>  as  Mi  KMMm  ornt  00 

•ne«    .  , J 

nca 

►"■■—■ 

IflU- 

•640 
•667 

JTk— n56CT 
AMMUJuniauAf   T.025  %6t  uCBVOWi  Of  CO 

•nc»«(«i  *ftwe  flocn  &••«._ 

^CiioidrailBly  900  IMt  up«Mm  ot  Wr 

MokowUra..-     -.._  ^ 

trfki- 
kng" 

•822 

*849 

StmmSSg* 

•829 

HAfiMnnrnti   929  laai  upaaaam  or  i 

Rouv  7B9  (Pi ami  RDady ..».» 

Ma 

•886 

StwmnSBlS: 

At  contuanea  wWt  VVtMi  Rock  Oaak-.    _. 

•831 

At  Slate  RouM  289  (Piaann  Road)....  -„ 

*674 

SVaamSBR' 

•834 

AfipraxknaWy  .8t  nMa  upaaaam  or  oonflu 
•^  iMiiM  1^7^  rkffk 

nca 

•664 

5>aami6?7' 

•83S 

Atmruim— 1  .4»  naa  i^iiiw  o«  aw  oK 

•ncaof  Saaam  5628 _ ^ 

StmmSBSa: 
Aoprojumalav  146  laat  upakiani  o(  eaiMH 

**- 
nca 

•711 
•AM 

Acprojjnateiy  .33  mka  upakaan  ol  oonHiM 
wM\  Sa««n  5827 

nca 

•708 

jlavnias?. 

•839 

At  Thofvwann  Bfml 

•801 

StmmSBSO: 

AppromiaMkr  vaeo  taal  mm—n  al  ca 

«. 

'651 

AppromniaM)^  .4#  aMa  apaaaaav  oT  Pn 
MiMlnii  Driva 

M» 

*71« 

3mmnS83l 

Aicanauaaaa«ai\IWMaReabCi«ali , 

AaMu«i"iani>  450  laai  i«aaaam  oi  PM 

'■Tifn'"  r>~*           

•a. 

•858 

•718 

5»aai»JBae 
MconauancawWiWNiaRaaliOaah i 

•659 

«aP'aumalat>  J8  rma  icaaaam  of  aoalM 

— 

•674 

flkaawgaa 

Art  oontuanoaaahMMIa  Rock  Cnak-.      | 

•865 

ApprBamaWy  980  laai  upaaaam  al  Oha  oiM_ 
5»a«n56M                                                < 
A*  oonluanea  Mia<  WMH  Rock  Craafc— .. 

•897 

'665 

ApprmfcoMly  89  aria  kipimb  at  tka  «>*»• 

•689 

Skaam  5835 

Af  ,-,-f^,t-f<  uMi  vmta  Rmt  Oiak 

•W3 

Aporj  vumn  t.«<o  Mat  Hpaaaam  or  f 

Roart 

laor 

•709 

Soma  Oil 


Appn»(nate^  1.100  lael  utiauaaai  at 
anca  witf)  Wlma  Rock  Craak — 

AppfOrtnttrtii  aOfai  upslTMmol  SMft  RouM 
289- 

At  ooMkitooB  wMh  While  Rodr  Q*Mk ...__»».».»» 

AppvDrinwMy  .90  iftf^  apv9MMv  of  oonAuvnov 

wNh  Whlv  nock*  CtmIc - 

HtMIV  MiXm  C*9tK 

AppfoximMl^  vv  tost  (lownttfwn  cn  Atenuot. 

Topiiift  4  SffiCff  F^fltahny „....„ 

ApprorinvMf  i  ,300  fMt  downstrsMff  o^  Rnor 


At  Ih0  confliMno0  with  Spring  Craak.... 
Approakiwliir  400  iMi  upMM»  ol 

Drivs 


At  the  confluence  wMh  Brown  Branch. 

A(ipro)invtely    t.229  fset   JCfwiistiovn   of  F 
^yffm^ ^ _^ 

1520  ^wwi  K.  fttno.  Tear 


VnST  ^HMQInUI 


Boone  Coynty  (unincorporited  veoef  (FCHA 

Deeiwf  Wfc  ^^vf  f 
fi^Coa'fnvr 
AppfoamaWy  .3  tnka  dowratraam  ol  conflu- 

anc9  or  Slack  HuaiMv: 

Appfoxknataly  .3  fiiila  downstvaani  oT  coiml^ 
anchor  Tonw  Biancti «.- — - — 

AppiiMknaflriy  1 .4  nriaa  downstreanr  ot  Big  Rrv 
nadaBraneti - 

At  »»  Stata  Roma  17  (appnmmataly  2.4  rntas 
upstream  of  U.S.  Roula  119  Tomm  ot  Ovmka 


SfmceForlr 
0/t  tha  oonkoanca  vnA  LitBa  Gov  Mvaf      i      ~. 
At  me  County  bourxJaiy 

At  ma  caWbewie  aim  UMa  Co«  Rnar  (CKy  ot 

'  300  leal  upekaam  at 


Sfinem  Laam  F<iitr. 
Al  iha  coiitlweaea  ivia%  Spvaca  Foik...».»...... 

.3  iRila  upalwam  ot  CSX  Tr 


Folk: 

kppfoiknalal)!   .3  n«le  aomoiUeani  at  oontki- 
anc*a<  Brandy  Biaodi 


I  S75laal 

at  una  Ugly  Bcancb. 


'  at  ma  Offica  ot 
Emarganer  Safvieaa.  Deena  County.  200  aale- 


Al  the  confluence  o^  Buttalo  Creelt.. 
At  MWO— wim»   6 
etreeM  Tewwel  I 
OtrOMt: 
At  kHaiwate  ^oute  79.. 


AtmeconkuacaorCtovarFe* 

SaHtckOotr. 

Appronknately  .3  mile  downikeaiti  al  Intaratala 
Roma  79. : — 

At  ma  CSX  Tranaportakon 

Bkmvtr 

Al  ma  County  boundary 


At  ippkOMfnaialy  600  leel  upakaaia  at  Toaav  ol 
SuRoi  Coparata  knala 


fof  fctapacdon  al  ma  Caua^r 
Owk't   Ofliaai 
SuBon,  Weal  Virgmia. 


(town))  BTaalon  Caunly  (FEMk 
Dednt  Rat  8891) 

UW9  Kjtnwfls  flfvor. 


aoapiti 

kitaal 

abowa 

ground. 

'EMva- 


(NGVO) 


•675 
•695 
•888 

•727 

•807 
•881 
•504 
•739 

•He 

•613 


•844 
•831 

•660 

•708 

•702 
*805 

•702 

•1.160 

•804 

•817 

•974 
•1.078 


•756 
•759 


•759 
•782 


•761 
•789 


•786 
•828 


Source  OtI 


At 


Roula  5.. 


Al  lugiuMiiauiy  200  (eat  upuiiaaiii  oT  mr 

ttTea»n  corporate  limits 

OtOeeki 
Al  maconiaewes  wm  maUldaWanaiaia  Rhiat. 
At  ipproximate'y  2  mte  upsavani  ot  County 

Roma  1-7 

SaMiOirOaMtc 


At  me  confluence  iwim  Itw  Lime  Ki 

Al  approximately  .4  raita  i»iaawi  ot  CourMtl 

Hign«»ay  5-ll 

li^  avaMMa  •»  taapaetan  al  9w  To«n  kMt 
MOncipal.S««al.  BumaMka,  Wkal  Vk«fck» 


Caife  (tokm)  Rttdiia  CouMy  <FEM*  Ooatwl  Ho^ 
8994) 

mtHh  Fo*  Hughas  River 

At  donwtstream  corporate  timits 

Appronnaialy  80  laai  upaaaan*  at  spafeaan 


aiaflatii  tor  hiapacaen  at  the  Tovm  Hal 
(Ok)  Bank  BoMngy,  CaiD.  Wast  Wigkia. 


GaMoun  County 


(FCHtk 


Ulb  Kammha  Rmr. 
At  the  confluence  of  Lemuels  Run.. 
At  apptowtwalety  .9  mila 
encoot  Vakaia  Creak  — 


At  apfvonmately  .64  mile  doncnstreaar  at  M» 

confluence  ot  DeaJinkm 

At  me  Mpitrikwi  uxparaw  tmm  at  llw  Toaa*  a* 

Gramsvike -..- - — 

West  Foi*  um  /Gaiaatm  mnar. 
At  upptoaiiaalely  .39  n«la  downakaam  ot  U.S. 

Routaa33  and  119 

At  approaaMitr  Oi2  okla  upakaoM  at  Caanip 

Route  15 

umsiofie  Ovek. 
At  confluence  inm  West  Fork  Little  Kanawha 

River _.- 

Al  approximately  280  teat  upaBaant  ot  Via 

corrfluenee  of  Big  Fork _ - 

Big  Whuo  am  Run. 
Al  contkMnoa  m»  Waal  Forii  LiM*  Kanaatw 

Rivet 


AT  apprawnaiely  .4  n«»  upaknam  at  Coanly 

Route  1 5-2 - 

1  for  Inapaclfoti  at  tha  County 
Clark's  Olfica.  CaWieun  Coanly  Coartfwaaa, 
GrantsnHe.  West  Wgnia. 


day  CMinty  (unhieorperatad  araaat 
Oeckal  Na  6994) 

Approidnalaly  400  leal  downkaaaat  ot  Fiaar 
Queen  Sheala  BrkJga - 

Approximately  300  leal  upiwaaiii  at  CauMy 

Route  13-7 

OgOltarCmalc 

At  conflaanoa  will*  vk  ravar  ...^.».....« 

Confluence  ol  Simsonkck  Fork 

RoeOFotk: 

Al  confluence  ww^  Homef  fohi ~..._.. 

3.000  toai  (appwxkiwiut)  8  laila)  apalwaw  of 

connuvnov  «mH  r^^^w*  r^ww  ■.•••™— •••••^••••••«-«*»"i 

Summon  Folk: 

Alt  oonflaenea  vMlK  Laural  Ciaak.— ..«—.....— .«..—. 

ApproxkaalBty  i  mkas  upakaant  9  oonfluanoa 

*iim  Laaral  C»aefc 

LmmOtoic 

AfK/mantMi  700  iaei  Juiiiiaaaaai  at  oenaa- 
enc«  ot  Laurel  Fork — 

At  confluence  of  VaHay  Folk  and  Hansford  Fork. 
Mtar^cnt 

At  confluence  «im  LawatCiaak 

Appraidmataiy  0  J  mile  upstraam  at  confluawca 


At  confluanoa  of  Reed  Fork. 
«iabll>a«ak: 
At  confluence  with  Ek  Rivar 


fOeplh 
in  feet 
above 
ground. 
^Elava- 
konn 
feel 
(NGVO) 


•757 
•759 
•759 
•781 

•759 
•768 


••72 
•878 


•877 
•880 
•893 
•888 

•728 
•793 

•736 
•8T2 

•793 


•834 

•786 

•751 
•887 

•787 

•823 

•777 

•868 

•752 
•838 

•838 

•882 

T64 

•787 

•802 
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Source  ot  Roedkig  and  locakon 


Approxknaiaty  1.350  taal  upakaam  ot  County 

Rome  24-1 

Uck  Bmtch: 

Al  oontkience  wrth  Middto  Creek 

At  confluence  of  Osborne  Fork.... 

Mapa  avaflabta  tor  kiapaotlan  at  the  Courvty 
dent's  Ollice,  County  Couithouaa.  Clay.  Weal 
Virginia. 

Clay  (town).  Clay  County  (FEMA  Oeckal  N*. 
8884) 

Bk  River 
At  approximately   1,000   leel  downstream  of 

County  Route  28 

At  approximately  600  feel  downstream  of  Bane 

Run _ 

Maoa  avtfaMa  far  kwoadlaii  at  ma  Matirw's 
Olfice.  Town  Hal,  Main  Skaet  Clay.  Waal  Vir- 
ginia. 

Oanvflto  (toam),  Beona  County  (FEMA  OodMl 
NoiOOgi) 

um  Cool  River 

At  ma  downstream  corporate  limits  (down- 
akaam side  ol  US.  Route  119) 

At  the  upakaam  corporate  InM. 

Mapa  avattabta  for  Inapactlon  at  me  Town  Hal, 

Oanvila.  West  Virgkiia. 

DmkkUQa  County  (unlnoorporatad  aiaaa) 
(FEMA  DoctMl  Na  88*4) 

Middle  Itlana  Creek 

At  County  boundary 

At  ma  confluence  of  Maalhouaa  Folk  and 

Buckeye  Craek. 

SucHayv  Oaiak.' 

At  me  confluence  wflh  Mkkfle  Island  Craek 

At  approxknataly  240  leel  upstream  ol  me 
oonftuenoe  of  Long  Run 


At  me  confluence  of  Qreanbnar  Creek 

At  me  confluence'ol  Traugh  Fork „ „... 

Maaftouaa  f ark.' 

At  the  eonfluanoe  wim  Mkjdto  Island  Creek 

Al  County  Highway  56 

At  apptoximalely  1.650  leal  downatraam  of 
County  Highway  25-13 _ 

At  the  confluence  ol  Laurel  Run  and  Big  laaac 

Craek 

UcElfoyCnok: 

At  the  confluence  ol  Flint  Run 

Al  the  confluence  of  Big  Battle  Run  and  Robkt- 

son  Fork. 

Wiltiokn  Run: 

At  the  confluence  wim  AmoU  Creek 

At  approxknataly  1.2  mtes  upstream  ot  the 

confluence  wim  Arnold  Creek 

Long  Run: 

At  the  confluence  wim  Buckeye  Creek 

At  approxknataly  1.5  mlaa  upstream  of  CSX 

Tranaportakon „. 

TomoFoik: 

Al  the  confluence  wtm  Meathousa  Fork 

At  me  confluence  ol  Little  Toms  Fork 

Gieenbriei  Crook: 

At  the  confluence  wim  Buckeye  Creak 

Approximately  19  miles  upakaam  ol  confluence 

wim  Buckeye  Creak _ „ 

Big  isaoc  Crook 

At  the  confluence  wim  Meathousa  Fork 

At  me  confluence  ol  Little  Isaac  Creek. 

Laum  Run: 

At  tfw  confluence  wim  Meathousa  Fork_ 

Al  approxknataly  0.9  mile  upstream  kam  ttia 
corrfluenee  wrth  Maamouse  Fork 


at  ma  County 
Clark's  offlca.  County  Coutmouae.  118  Eaat  4m 
Street  Wast  Union,  West  Virginia. 

Qaaaaaaii  (loam),  Brarton  County  (FEMA 


•1) 

Bk  Rivor 
At  Stata  Route  4  apptoxknalaly  .3  mie  down- 
stream ot 

All 


•Oapm 
In  tool 


oround. 
'Bava- 
lionin 
laai 
(NOVO) 


•991 

•942 
•1,038 


•701 
•711 


•694 
•697 


•740 
•793 
•793 

•846 

•860 
•950 

•793 
•845 

•929 

•942 

•741 

•793 

•794 

•639 

•845 

•916 

•828 
•644 

•680 

•929 

•942 
•948 

•942 

•966 


•817 
•820 


al  ma  Mayet'a 


Office,  Town  Hefl. 
26624. 

OlMar  County  (MMneeipaiala*  ataaa)  (FCMA 
Deatwl  No.  8884) 

LitHo  Konoaho  /mwt 

Al  ma  downatraam  county  boundary .»..»_. 

At  Wm  upetraam  county  bowidaiy 

LoodngCnok 
Approkknalaty  .49  mla  dCMwistraam  ot  tha  con- 
fluence of  Mudfck  Run 

At  Oia  caunly  boundani 

Stoifmt  Crook 
At  the  confluence  wim  Little  Kanawha  Rivar ....... 

Approxknately  1.100  leal  upakaam  ol  tha  con- 
fluence ol  Graaay  Run 

Sand  Fork 
Al  ttia  confluence  wim  Little  Kanawha  RIvar .«.».. 

Al  ma  confluence  ol  Indian  Fork ».... 

Indian  Fork: 

At  me  confluence  wi*  Sand  Fork _ 

At  approximately  1,600  leel  lipakeam  ot  Via 

confluoTKO  wim  Sand  Fork...— »..»^..«» n. 

Steer  Creek: 

Al  confluence  of  Bear  Fork 

At  the  confluanca  ot  Lafl  Fork  Blear  Craek  and 

Right  Fork  steer  Craek. _..„_...._..«...... 

Leif  Fork  Steer  Crook 
At  tha  confluence  wim  Staar  Craek ...».»»....»».» 
At  approximately  1.880  leal  upakaww  at  ma 

confluence  ol  EKza  Run 

Rfghl  Folk  Stooi  Crook 
Approxknataly  100  leel  downskeam  ol  County 

Route  23-7 „ 

At  the  county  hounffary 

Cedar  Cnok 
Approxknately  .54  mile  downatraam  ol  ma  ooiv 

fluenee  ol  Lwver  Level  Run 

Approximeieiy  150  leal  upikaaw  at  ma  conflu- 
ence ol  Rockcamp  Rua 

Mapa  ■valabta  for  bnpaellan  at  me  County 
Clerks  Office,  Qiknar  County  Courthouse.  Glen- 
vHa,  Waal  Virgkiia. 

GlanvHe  (city),  OMmar  County  (FEMA  Dodiat 

No.  8994) 

umo  Kanowtia  River 

At  downslroam  corporate  Kmits  ol  the  City  of 
Glenvi«e...„ _ 

At  the  confhience  of  Stewart  Craek 

Stowort  Crook: 

Al  ma  confluer>ce  wMh  LilUe  Kanawha  River ._ 

At  approodmataly  0.21  mie  upakaam  ol  Stata 

Highways 

Mapa  ai  aiihli  lor  Iwapaclten  al  ma  (»y  Hal, 

20  Norm  Court  StraeL  Glanvile.  West  Virgkka. 

OrantsvUa  (team),  Camoun  County  (FEMA 

^^M*  ACanawMt  A«ar 

At  me  downstream  corporate  hnMs 

Al  the  upstream  corporate  Ixnila 

Mapa  avaflaMa  for  Inapactlon  M  the  Mayor's 
Olfloa,  High  Street.  Grwilavike.  Weal  VirgkHa. 


«Dapm 
in  laai 


*Elava- 

Ion  in 

laai 

(NGVO) 


(ctly),  Boone  County  (FEMA  OoctMl 
No.  8891) 

LiMo  Cool  River 
M  ina  oownsaaam  oorporaie  wnn...-..--^.--*—* 
At  ttw  upskeam  corporate  limits- 

Pond  Fork 

At  the  confluence  with  Little  Coal  River 

Approximately  900  leel  upstream  of  confluanoa.. 

SpntcoFork: 

Al  the  confluence  wim  Little  Coal  River 

At  the  upstraam  corporate  imits 

Mapa  avaflaMa  tor  Inapactton  at  me  City  Hal. 
261  Washkiglon  Avenue.  MadMon,  Waal  Virgin- 
ia. 

Ravanearood  (ally),  Jackaen  County  (FEMA 


ONoRivor 


•716 
•790 


•755 
•780 

•731 

•750 

•739 
•754 

•754 

•754 

•715 

•717 

•717 

•753 


•767 
•773 


•785 
•794 


•728 
•731 

•731 

•731 


'696 


•897 

•702 


•702 
•703 


•702 
•704 


At  Via  oornuanoa  ol  Sandy  Craek  ..- 
ApproKknaialy  0.4  mia  upakaam  at  8ia 
anoe  of  Tiakay  ftun 


I  «  me  Oly  Hfll. 


C«fMy(FEMA 

•) 

Approitnidily  000  feel  downeMent  of  tfie  oofv 
fluenee  of  Send  Fortt „„.„.«.*„„,. 

ApproBdmeiely  375  feet  downaMent  of  oonllih 

ence  of  Uck  Ri*i 

StndFortc 

At  me  confluence  wim  me  UHla  Kanawha  Rarer. 

AppruumaMiy  .as  maa  upaaaam  or 
way  5 


al  ma  Town  «t 
Sand  Folk  Rrahouae.  Route  13,  Sand  Forti. 
Weal  Vkgkka. 

SopMa  (loam),  Raleigh  County  (FEMA  DodMl 

No>  0004) 

Sook  Crook 


At 

Approxknataly  350  leal  i«smam  Of  VWiM  OMi 
Street 


Soak  Crook  Titulary  No.  1: 
Al  confluence  with  Soek  Creek. 
Approamolely  400  lei 
Street 


M  ma  Toam  HA 


Sophia.  Waal  Virgkaa. 


Sutton  (team),  Braxton  County  (FEMA 


ca>  Mnor 
Approximalaly  .4  mile 
way  28-5 


ol  County  H^t- 


At  spproxknalely  600  leel  toekeam  of  ma 

confluence  of  OW  Woman  Run 

tor  kiapacllen  at  me  kiayofs 


Olfice,  Sutton  Communily  BuMng.  Sutton,  Weal 

Vkgkka. 

SyNaatar  (loam),  Boone  County  (FEMA  DoalNl 
No.  8891) 

BigCoolRivor 

At  the  downatraam  corporate  Inkls -..  

Approximately  300  teal  upakaam  of 

corporate  iimrts 


lor  mepacHan  at  the  Communily 
Bukkng.  Sylvastar.  Waal  Vkgaka.  by  appokil- 
ment  with  Mayor  Andereon. 

Weel  umon  <to«m)»  Doddrtdoe  County  (FBIA 
Oocliel  NOi  OOoe) 

IMdIo  Islond  Crook: 
Approximalely  2.000  leel  downatraam  lor  SMar- 

ville  Avenue 

At  Stale  Route  18 


«  ma  Town  Hal. 
Columbia  Skaet  Weal  Unien.  Waal  Vkgkka. 

WhttaatrflM  (town),  Boena  County  (FEMA 


BigCoolRivor 
Approxlmataly  300  leel  downatraam  ot  dowfv 


Approxknataly  200  leal  upalraam  ol 

corporate  kmlts — -— ™™..«.- 

laBaOta  lor  kiapaelton  «  ma  Town  Hal. 
Boone  Skaet  Wh<ies>ike.  Weel  Wrgkka. 


WISCONSIN 


Cadarfeurg  (Ctly), 


CMarOsa*.- 
Ati 


County  (FEMA 
H) 


Juet  downatreoffl  of  Ruck  Dafii» 


•Oapm 
miaai 


onxind. 
*Boi«- 

■onki 

teat 

(NGVO) 


•502 
•583 


•738 
•740 
•730 
•739 


•2J12 
•2J31 
'2J18 

•2J24 


•825 
'628 


•7B7 
•793 


•774 
'777 


'818 
'833 


'711 
'762 
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SoWMOf 


At 


one*,  car  "w 

A««nu«.  Cadatwg. 


flt  tfw  EngtfMWIfiQ 


AMU  aeo  *mt  tkmmmni  ef  eenfloano* 


Al  mouSI 

Ate>M>  BO  HI  MHWIll  0» 


al  m«  Put#c 
Vilaes  HM.  416  Fradon^ 


eeymyCFEMA 


AtxM  2100  Ital  (kwnsram  of  Lim*  K»i  Dai(l 
Jtot  JUKffiWrww  o<  Criair  Factory  Own 
JMl  upakaam  a(  Chair  Faaoiy  Oton  — 
About  2K0  »a(  i«aa«aa  of  WkMogian  S«r^. 

Al  mouHl 

Jutf  upaMVM  CvNOflfr  GhMi^BBy 
Jual  doviMiatraafft  of  9ih  Avanua. 
Juat  i«a*aan>  of  9tt<  Avanua.. 
Atwui  80&taait«aMa»a»< 


jof  US  VHfim  Ml 

About  1050  tael  upa»eam  of  uiiatraatn  oaid» 


Aixxjt  2  95  mtai  i«a»aara  of  ^tfttgo  0am 
Just  Juwisti— T>  of  State  itigrMay  64 _ 


About  300  taal  upalraapi  of  Uppar  Owi  Sc^ 

Piper  Conicany 
Asoul  asi  fnlea  upstraam  of  Uppar  Ofem  S^ 

Paper  Company 


wf0&fy  8s^  MMMr  ootTaaawily..     ,      .^ 

■apa  anfiaan  for  IwapacMon  at  ««  CouMy 

CourlNjuse.  1926  Hal  Avanua.  Mannails.  Mt- 
eontm 


•Oaott 

above 

ground 
'EWwa- 


(»tGVD) 


•768 
••BS 


•790 
•784 


•7f7 
•791 


•704 
•722 
•72» 
•743 

•746 
•7W 

•756 
•761 
•762 


•see 

•630 


•604 
•806 


•610 


•ew 

•S64 


•780 
•731 

•725 


Ummntd  Tribalmy  No.  r. 


•660 
•666 
•580 


Source  Of 


Oiaufiaa  Coiaiiy  (untneorperaMd  aiaaa)  (FEMA 
Deckal  No.  6861) 

North  Bft^ch  MKti/9ukBB  R/vor 

At  wwlwn  county  boundsnr... 

About  3i)  mitet  downstream  of  Jay  Rofltf .. 

At  wMlMft covnty  IxwinlBf ™ 


At  City  ol  Moquon  corporate  Kmits.. 
At  western  coumy  boundv^.».<-»>- 
OMftrOaaltr 
At  mouPt... 


About  400  teat  doi»nstiaani  of  Mfira  and  NH 

Factor  0am _ _ _ — 

Juat  upaaavn  of  \Mt«  vd  iMt  Factoty  Oam...._. 
At  county  bDUHJBy -«- - — - - — 

LM»  Uietiigmt  Mokq  ttwt*na 

MftOaok: 
AtmouPt - - 


of  Maple  Road.. 


5«MlrOaaft 
Almoutk... 
Juat  upaPaam  of  imantaf*  43.. 


lor  Inapocaoii  at  *m  Temiq 
Olfca.  Coaly  Ceamnaaa,  12l  Wtoat  Man.  Pan 
MaaiMiyton.  wiaconain. 


PaaiM^o  (EHyt;  ■Brfnpni  CtMiuy  (ftMA 
OBekarNR«OTi) 

PasMgo  Wvgr 
About  OA  aala  lAawialiaaiii  of  Petlitipo  Oam.. 

JtNl  doamatraatn  of  Paafttigo  Oani — .« 

Jaal  upakaam  of  Paantigo  Oam 


About  LOnataupatraamof  PesMigoOam.. 
TmalBioak. 
0ti  wouift..... »^— ^-..— 


About  0.5 


331  FreiMlkSlneV 


Port  Waafttnoton  (dty),  Otaukaa  County 
^EMA  OedMt  N«.  6P»n 

SuckarBmm 

Al  mouK - 

of  Halaa  Trail 

lot  HilaaTarit 


JiMt  itoanaueam  of  Norpon  Oriva.. 


JiMt  upalraam  of  NorpoM  On*.- 

About  0<S4  frtlo  upatream  of  Norport  Dnva .. 

Al  nwithi  . 


Juat  doawairaaw  of  Weat  Oakland  Avenue.. 
Juat  upbeat  of  Weak  Oakland  Avenue 


Juat  upaPaam  of  abandoned  dam 

Juat  dovNiattvprTT  of  Sn^tft  ^rlt  9iwt.- 
Juat  upatraant  of  Sout^  Par*  Street — 
Juat  doanttraam  of  Suniei  Road 


StyttCnaki 

Al  mourn 

rO*Caunlyllnff>  IL 

ol  Intarslaie43 

let  iwipaallBn  at  the  City  Hal. 
Poft  WaafMngton,  Wiaconain. 


•  Oeo« 
in  feat 
above 

grour¥l 

^Eleva- 

lionin 

leet 

(NGVD) 


•TW 
•786 


*8D8 

ttn 
•635 

•680 

•743 
•762 
•838 
•SB» 

•745 


•590 
•694 


•506 
•597 
•604 
104 

•604 
*S05 


•590 
••M 

'•61 
•672 
•678 


•sw 

•614 
•61ft 
•036 
•643 
•667 
•664 

•980 

'S9» 

•892 
•692 


OBairia*Cei«ty 
Docket  No.  98W> 


Sheboyyt/t  fVvtr 


•753 

•Tse 

•757 
188 


Source  o< 


About  aL4«  auk 
Onm- 


a»  una  SINW 


About  3800  leet  upstream  of  Lower  FaM  Road. 
£ailv  ktcfitfft^  Aion^  shoreline «...- — -.... 


About  28SO  leet  t«atraanr  of 

About  0.88  aNeupa»e«B  of  COunar  (MM 

Mva  avaHable  for  mapacBon  at  the  City  Hall. 
628  Center  Avenue,  Sheboygan.  Wieconsin. 

Sheboygan  Fala  (city).  SKabeygm  CouMy 
(FEMA  Docket  No.  8984) 

Stiaboygmf  Kvtr 
About  0J8  mile  downstream  of  Monroe  Street ... 
Juat  downstream  of  Chteago  and  NorVi  Western 


Street.. 


Just  upeMPHt  of  Monroe  Avat 

Just  downstream  of  Osti.«» 

Just  upstream  o(  Oam 

About  2.54  rnle  t4>stream  of 

Just  downstream  of  County  I  liglaeay  P* 

About  2.0  mies  upstrswn  of  Chicago  and  Nottl^ 

Western  railroad 

OMionAMR 
AlmouVi 


About  2000  feet  upstraam  of  BuHak)  Street 

mve  aviaabla  for  ktapacUon  at  the  Oty  Hall.^ 
375  Bultak)  Street.  Sheboygan  FaHs,  Wisconsin. 

TMenavMe  (Wage),  Opai*aa  Coiatty  (FEMA 
Docket  No.  6891) 

Just  dowiwreaai  ct  OmUan  Skeel 

At  corporate  limits _ - 

Mapa  ayatabli  lor  Inapeclian  at  the  Village  Hitt 
250  Ekn  Street 


*Depth 
m  faet 
above 
ground. 
'Eleva- 
tonin 
leaf 
(NGVOt 


•585 

•99r 

•984 

•986 

fU) 


•629 

*«39 

*082 
•W1 
•679 

•677 

•880 

•631 
•633 


•869 
•662 


The  base  (100-3rear)  flood  elevations 
are  finalized  in  the  comaniBities  listed 
below.  Eterations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  1^  the  Agency. 


Source  or  fkKxSng  and  locaflon 


WNmmglon  (Ctty).  WM  County  (FEMA  Diiikil 


Kankakee  ••~^. 
ittout  aa  mile  downslraem  at.  coatkienea  o» 

unnamed  tributary — ~ — 

About  Oi8  mile  upaPaani  o»  WMIwgw*  Own — 
AMta*as  Ai«r  £atl  Ctmrwt 
Just  upstream  of  cortfhjence  with  Kankakee 
River 


t  upetwarwaa  wata^Baet... 


At  mouth- 


About  Ol»  IBP* 
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Soiacact  ttootflng  wtd  locaiton 
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WaReti    (vStoget,    OalMaaM    OptpHy    fFBU 
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Roaia  208  Mtga  (Bridge  SPaaQ.  . 

•i.a>t 

Approamataty  0.8  iMa  niakawii  of  Stale  Route 
206  bndge 

At  ttie  confluence  with  the  Weal  Brandt  Data- 
ware Rrvar _ 

•1^17 
•1,207 

Appipgan«M»r  1.960  laat  i^aMaaM  ol  Aurt* 

•1.244 

east  SnooHr. 
At  the  conPuenoe  wUh  the  Weal  Branch  Dal^ 

■#f«  R~er                

•1.*tl 

Appronmaiety  660  feat  upstraam  of  Ea«  Skaat 

Bwgo - - . 

ThtaBnatL 

Slnwt  Bnage 

•1.287 
•1.207 
•1^73 
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FENNSTLVAMA 

Doakat  No.  8888) 
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Creak ;. „..     „     .  

Cnn^iarr^  mMi  Re<A>an%  <>(Wk  ,. .. 

•1^10 

•litS 
•1^15 

Uostream  corporate  limits „..    . 

Norn  Fork: 

Confluence  with  fledbank  Creek 

Upswam  corporate  limits.             

Mapa  avaOaMa  lor  IwapaclleB  at  the  Municipal 
BuMng.  2  Jeffaraon  Court.  OlOuktfMe,  Psenay^ 
vania. 

•1^29 

•1.215 
•1.234 

Issued:  November  13, 196a 
CM-^Bod"  Sdianerte. 

Administrator.  Federal  Insurance 

Administration. 

[FR  Doc.  90-27283  Filed  11-20-40;  8:45  ajD.] 
BILUNQ  CODE  871S-0»-M 


ENVIROtMIENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1513, 1527,  and  1552 
[FRL-3744-4] 

Acquisition  Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  Rule. 

summary:  This  final  rule  revises  the 
Environmental  Protection  Agency 
Acquisition  Regulation  (EPAAR)  with 
respect  to  imprest  fund  transaction 
levels  and  data  rights  coverage. 
EFFECTIVE  DATES:  November  21. 1990. 

FOn  FURTHER  INFORMATION  CONTACT: 

Environmental  Protection  Agency, 
Procurement  and  Contracts 
Management  Division  (I^vI-214F),  401  M 


Street.  SW.  Washington.  DC  2046a  Attn: 
Marilyn  Torpey,  Telepbonet20Z)  245- 
3941. 

SUPTLEMDIT  ARV  MFORMATION: 

A.  Detennination  to  Issue  a  Filial  Rule 

Tbe  EPA  has  made  a  detennination  to 
publish  changes  to  the  Agency's  imprest 
transaction  levels  as  a  final  role  withont 
prior  comment  in  accordance  with  the 
Federal  Acquisition  Regulation  (FAR) 
1.301(b).  FAR  1.301(b)  states  rules  which 
do  not  have  a  significant  efiect  beyond 
the  internal  operating  procedures  of  the 
agency  or  have  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors  need  not  be  published  for 
comment  Imprest  fund  transaction 
levels  concern  EPA  internal  operating 
procedures  only. 

B.  Background 

The  EPA  Financial  Management 
Division,  which  determines  the 
authorized  levels  for  imprest  fond 
purchases,  has  increased  these  levels  to 
$500  for  routine  purchases  and  $750  for 
emergency  purchases.  This  rule 
incorporates  the  increase  in  these  levels. 

This  rule  also  removes  EPAAR 
coverage  in  parts  1527  and  1552  that 
essentially  duplicates  existing  coverage 
in  FAR  part  27.  This  rule  retains  a 
portion  of  existing  EPAAR  1552.227-71 
on  the  purposes  for  which  limited  rights 
data,  as  defined  in  FAR  27.401  may  be 
disclosed  outside  of  EPA.  The  existing 
portion  of  EPAAR  is  authorized  by  FAR 
27.404(d)(1).  The  retained  portion  is 
redesignated  under  this  rule  as  EPAAR 
1527.404. 

C.  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(0MB)  Bulletin  No.  85-7,  dated 
December  14, 1984,  establishes  the 
requirements  for  0MB  review  of  agency 
acquisition  regulations.  These 
regulations  do  not  fall  within  any  of  the 
categories  cited  in  the  Bulletin  requiring 
0MB  review. 

D.  Paperwork  Reduction  Act 

The  Paperwori(  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  requiring  die  approval  of 
0MB  under  44  USC  3501,  et  seq, 

E.  Regulatory  Flexibility  Act 

The  EPA  certifies  this  rule  does  not 
exert  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  changes  do  not  impose  any 
new  requirements  on  contractors,  large 
or  small. 


F.  Public  Commenti 

The  EPA  published  a  notice  of 
proposed  rulemaking  on  the 
amendments  to  46  CFR  parts  1527  and 
1552  in  the  Federal  Registar  on  May  21, 
1990.  No  comments  were  received. 

List  of  Subjects  in  48  CFR  Parts  181S, 
1527  and  1552 

Government  procurement  Small 
purchase,  Data,  Provisions  and  clauses. 

For  reasons  set  forth  in  the  preamble. 
46  CFR  parts  1513, 1527  and  1552  are 
amended  as  follows: 

PART  1513— (AMENDED] 

1.  The  authority  citation  for  parts 
1513, 1527  and  1552  continues  to  read  as 
follows: 

Authority:  Sec.  205(c).  63  Stat  39a  as 
amended,  40  U.S.C.  48e(c). 

2.  Section  1513.404  is  revised  to  read 
as  follows: 


1513.404    Conditions  tori 

Imprest  funds  may  be  used  for  small 
purchases  when  the  transaction  does 
not  exceed  $500  ($750  under  emergency 
conditions). 

PART  1527-{AiyiEN0E01 

3.  Part  1527  is  amended  by  adding 
subpart  1527.4  consisting  of  section 
1527.404  to  read  as  follows: 

Sut>part  1527.4— Rigttts  in  Data  and 
Copyrights 


1527.404    Basic  rtghts  m  dets  clause. 

The  Contracting  Officer  shall  insert  in 
the  Limited  Rights  Notice  when  using 
Alternate  n  of  FAR  52.227-14  the 
following  purposes  for  disclosure  of 
limited  data  outside  the  Government 

(a)  Use  (except  for  manufacture)  by 
support  service  contractors; 

(b)  Evaluation  by  nongovernment 
evaluators; 

(c)  Use  (except  for  manufacture)  by 
other  contractors  participating  in  the 
Government's  program  of  which  the 
specific  contract  is  a  part,  for 
information  and  use  in  connection  writh 
the  work  performed  under  each 
contract, 

(d)  Emergency  repairs  or  overhaul 
work; 

(e)  Release  to  a  foreign  government  or 
instrumentality  thereof,  as  the  interests 
of  the  United  States  Government  may 
require,  for  information  or  evaluation,  or 
for  emergency  repair  or  overhaul  work 
by  such  government. 
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SMtioiw  1527.7000  through 
1S27.700S 


PART  1552-{  AMENDED] 

4.  Subpart  1527.70  is  removed. 

SMilon*  1552.227-70  through    i 
1552.227-75    [Rtmovod]  | 

5.  Part  1552  is  amended  by  nemoving 
sections  1552.227-70  through  1552.227- 
75. 

Dated:  September  27,  ISSa 
lohn  C  Cluunberlin, 
Director,  Office  of  Administration 
[FR  Doc  90-27399  Filed  11-20-90;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptteric 
Admlnlatration 


50  CFR  Part  675 
(Docktt  No.  91046-0006] 


Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Comtierce. 
action:  Notice  of  closure. 


;  The  Director,  Alaska  Region. 
NMFS  (Regional  Director],  hai 
determined  that  the  domestic  snnual 
processing  (DAP)  flatfish  Hsheries  have 
attained  their  secondary  prohibited 
species  catch  allowance  of  Pacific 
haUbut  of  567  metric  tons  (mt]  in  the 
Bering  Sea  and  Aleutian  Islan4s  (BSAI) 
area.  Therefore,  the  Secretary  of 
Commerce  (Secretary]  is  prohibiting  any 
further  DAP  directed  fishLfig  fqr 
yellowfln  sole,  rock  sole,  and  "other 
flatfish"  in  the  aggregate  in  th0  entire 
BSAI  area.  This  action  is  takes  pursuant 
to  regulations  implementing  the  Fishery 
Management  Plan  for  GroundQsh  of  the 
Bering  Sea  and  Aleutian  Islands  area  to 
prevent  excessive  bycatch  of  Pacific 
halibut  in  the  groundfish  fishery  in  an 
area  of  particular  importance  to  the 
Pacific  halibut  stock.  The  intent  of  this 
action  is  to  assure  optimum  ua|e  of 
groundfish  while  conserving  F^cific 
halibut  stocks.  ( 

EFFECTIVE  DATES:  Noon.  Alaska  local 
time  (ALT],  November  16, 199a  through 
midnight.  ALT.  December  31,  t990. 

FOM  FURTHER  INFORMATION  CONTACT: 

Patsy  A.  Bearden  (Resource 
Management  Specialist],  NMF$? Alaska 
Region.  907-586-7229. 


SUPPUEMENTARV  INFORMATION:  The 

Secretary  approved,  on  July  7, 1989, 
Amendment  12a  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  area  (FMP)  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Amendment  12a  was 
implemented  by  the  Secretary  with  a 
final  rule  promulgated  August  9, 1989, 
(54  FR  32642]  and  effective  September  3, 
1989,  through  December  31, 1990. 

The  purpose  of  Amendment  12a  is  to 
limit  incidental  catches  of  the  prohibited 
species  C.  bairdi  Tanner  crab,  red  king 
crab,  and  Pacific  haUbut.  by  the 
groundfish  fisheries  in  the  BSAI  area. 
Such  incidental  catches  are  referred  to 
as  bycatches  in  fisheries  targeting 
groundfish.  The  amendment  established 
20  prohibited  species  catch  (PSC)  limits 
in  four  fisheries:  DAP  fisheries  for 
flatfish,  "DAP  other  fisheries",  joint 
venttu^  processing  (JVP)  fisheries  for 
flatfish,  and  "JVP  other  fisheries."  Each 
of  the  20  PSC  allowances  prescribed  for 
the  1990  groundfish  fisheries  was 
pubHshed  in  the  initial  specifications 
notice  for  1990  for  the  BSAI  area  (55  FR 
1434,  January  16, 1990]. 

Under  authority  of  §  675.21(a)(5),  the 
secondary  PSC  limit  of  Pacific  halibut 
caught  while  conducting  any  domestic 
fishery  for  groundfish  in  the  BSAI  during 
any  fishing  year  is  an  amount  of  Pacific 
halibut  equivalent  to  5,333  mt.  The 
secondary  PSC  allowance  for  Pacific 
halibut  in  the  BSAI  area  for  the  DAP 
flatfish  fisheries  is  567  mt  The  PSC 
limits  were  apportioned  by  the 
Secretary,  after  consultation  with  the 
North  Pacific  Fishery  Management 
Council  (Council]  and  under  the 
authority  of  S  675.21(b)(1).  into  PSC 
allowances  that  are  assigned  to 
specified  fisheries  according  to 
anticipated  incidental  catches  of 
prohibited  species  during  the  fishing 
year.  PSC  Umits  are  determined  through 
the  use  of  a  mathematical  prediction 
procedure  based  on  statistical 
information  derived  from  fishery 
performance  in  previous  years  and 
expectations  of  projected  performance 
of  the  fisheries. 

The  directed  DAP  flatfish  fishery  in 
the  entire  BSAI  area  was  closed  on 
March  19, 1990,  (55  FR  10779,  March  23, 
1990),  when  the  secondary  halibut  PSC 
limit  of  567  mt  was  projected  to  have 
been  reached.  Further  analysis  of  the 
data  indicated  that  approximately  46  mt 
of  halibut  PSC  remained  for  bycatch 
purposes.  The  directed  DAP  flatfish 
fishery  was  reopened  in  the  BSAI 


outside  of  Zones  1  and  2H  on  August  4. 
1990  (55  FR  31392.  August  2. 1990). 

Closure 

The  Regional  Director  has  determined 
that  the  secondary  DAP  flatfish  fisheries 
PSC  allowance  of  Pacific  halibut  in  the 
BSAI  area  will  be  reached  by  November 
16, 1990.  Under  regulations 
implementing  Amendment  12a.  when  the 
secondary  PSC  allowance  for  Pacific 
halibut  for  the  DAP  flatfish  fisheries  is 
reached,  the  entire  BSAI  area  is  closed 
to  further  directed  fishing  for  flatfish  by 
DAP  vessels.  Therefore,  the  Secretary, 
by  this  notice  and  under  authority  of 
5  675.21  (c](l](iv),  prohibits  for  the 
remainder  of  the  fishing  year,  directed 
fishing  for  yellowfin  sole,  rock  sole,  and 
"other  flatfish"  in  the  aggregate  in  the 
entire  BSAI  area  by  U.S.  fishing  vessels 
that  process  the  catch  on  board  or 
dehver  it  to  U.S.  fish  processors.  A 
vessel  is  engaged  in  directed  fishing  for 
yellowfin  sole,  rock  sole,  and  "other 
flatfish"  in  the  aggregate  if  it  retains  at 
any  particular  time  during  a  trip  an 
amount  of  these  species  caught  using 
trawl  gear  that  is  equal  to  or  greater 
than  20  percent  of  the  aggregate  catch  of 
the  other  fish  or  fish  products  retained 
at  the  same  time  on  the  vessel  during  the 
same  trip. 

Classification 

The  total  annual  PSC  allowance  of 
Pacific  halibut  established  for  vessels 
involved  in  the  directed  DAP  flatfish 
fishery  in  the  BSAI  has  been  reached. 
Unless  this  notice  takes  effect  promptly, 
bycatch  and  wastage  of  the  halibut 
resource  will  occiu*  in  excess  of 
specified  PSC  allocations. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  prior  opportunity  for  pubUc 
comment  on  this  notice  is  contrary  to 
the  public  interest,  and  its  effective  date 
should  not  be  delayed. 

This  action  is  taken  under  S  675.21 
and  is  in  compliance  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C  1801.  et  seq. 
Dated:  November  15. 1990. 
David  S.  Crestin, 

Acting  Director,  Office  ofFisberiea 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  90-27343  Filed  11-15-90;  4:04  pm] 
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This  section  of  tfie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tfie 
proposed  issuance  of  mtes  and 
regulations.  The  purpose  of  ttwse  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adaption  of  Ihb  inal 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  733 

PoUticat  Activity  of  Federal  Employeea 

AGENCY:  Offlce  of  Personnel 

Management. 

action:  Proposed  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPMj  proposes  to  grant 
Federal  Government  employees  in 
Frederick  County,  Maryland,  a  partial 
exemption  from  the  poLtical  activity 
restrictions  of  5  U.S.C  7324.  This 
proposal  reflects  OPWs  determination 
that  Federick  County  meets  the  criteria 
described  in  5  U.S.C.  7327  and  5  CFR 
733.124(b)  for  a  partial  exemption  to 
issue. 

DATES:  Written  comments  must  be 
received  on  or  before  January  22, 1991. 
ADDRESSES:  Conunents  my  be  mailed  to 
Jaime  Ramon.  General  Counsel  room 
7355.  United  States  Office  of  Personnel 
Management,  1900  E  Street,  NW.. 
Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jo-Ann  Chabot,  (202)  606-192a 
SUPPLEMENTARY  INFORMATION:  The 
Hatch  Act  at  5  U.S.C.  7324  et  seq.. 
controls  the  political  activity  of  Federal 
employees  and  individuals  employed  by 
the  District  of  Columbia.  Section  7324  of 
5  U.S.C.  generally  prtAibits  Federal 
employees  fit)m  taking  an  active  part  m 
political  campaigns.  Section  7327  of  5 
U.S.C.  however,  authorizes  OPM  to 
prescribe  regulations  permitting  certain 
Federal  employees  to  be  politically 
active  to  the  extent  OPM  considers  it  to 
be  in  their  domestic  interest. 

Under  the  authority  of  5  U.S.C.  7327, 
OPM  may  allow  Federal  employees  to 
participate  in  pohtical  campaigns 
involving  the  municipality  or  political 
subdivision  in  which  they  reside  when 
two  conditions  relevant  to  the  current 
request  for  exemption  exist.  One 
condition  is  met  if  the  mnnicipality  is  in 
Maryland  or  Virginia  and  is  in  the 


immediate  vicinity  of  the  District  of 
Columbia.  The  second  condition  is  met 
if  OPM  determines  that  because  of 
special  or  unusual  circumstances,  the 
domestic  interest  of  the  employees  is 
served  by  permitting  their  political 
participation  in  accordance  with 
regulations  prescribed  by  OPM. 

In  regulations  at  5  CFR  733.124(b), 
OPM  has  designated  municipalities  and 
political  subdivisions  in  which  Federal 
employees  may  participate  in  local 
elections.  At  5  CFR  733.124(c].  OPM  has 
established  the  following  limitations  on 
political  participation  by  employees 
residing  in  these  designated 
municipalities  and  subdivisions: 

(1)  Participation  in  politics  shall  be  as 
an  independent  candidate  or  on  behalf 
of,  or  in  opposition  to,  and  independent 
candidate. 

(2)  Candidacy  for,  and  service  in.  an 
elective  office  shall  not  result  in  neglect 
of,  or  interference  with,  the  performance 
of  the  duties  of  the  employees  or  create 
a  conflict  or  apparent  conflict  of 
interest 

In  response  to  a  request  from  two 
Federally  employed  residents  of 
Frederick  County.  Maryland,  OPM 
proposes  to  designate  that  county  as  one 
in  which  Federal  employees  may 
participate  in  local  elections  subject  to 
the  limitations  established  by  OPM.  This 
proposal  reflects  CH'M's  determmation 
that  special  or  unusual  circiunstances 
exist  so  that  it  is  in  the  domestic  interest 
of  Federal  employees  residing  in 
Frederick  County  to  permit  their  local 
political  participation  in  connecticm  with 
independent  candidacies.  This 
determination  is  based  on  documentary 
material  provided  by  the  applicants  as 
well  as  interviews  of  the  applicants  and 
some  county  officials.  Principal  factors 
leading  to  OPM's  determination  are  the 
proximity  of  Federick  County  to  the 
District  of  Columbia,  the  substantial 
portion  of  County  residents  who  are 
Federal  Government  employees,  and  the 
rapid  growth  and  increasing  sub- 
urbanization of  the  County  within  the 
past  few  years. 

A  copy  of  this  notice  will  be  published 
in  a  local  newspaper  serving  Frederick 
County.      ■*♦ 

If  this  proposed  rule  is  adopted.  OPM 
will  amend  5  CFR  733.124(b)  by  adding 
Frederick  County  to  the  list  of 
designated  Maryland  municipalities  and 
political  subdivisions  in  which  Federal 
Government  employees  may  participate 


in  connection  with  independent 
candidates  in  local  Sections.  The 
addition  of  Frederick  County  will  be 
listed  after  Forest  Heights  and  before 
Garrett  Park,  Maryland. 

E.0. 12291,  Federal  ReguUtian 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibflity  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaD  entities, 
because  the  changes  will  affect  only 
employees  of  the  Federal  Government 

List  of  SubjecU  in  5  CFR  Part  733 

Political  activities  (Government 
employees). 

U.S.  OfTice  of  Personnel  Management. 
Coostaaca  Barry  Newman, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
part  733  as  follows: 

PART  733— POLITICAL  ACHVITY  OF 
FEDERAL  EMPLOYEES 

1.  The  authority  citation  for  part  733 
continues  to  read  as  follows: 

Authority:  5  U.S.C  3301.  3302,  7301.  7321, 
7322,  7323.  7324,  7325.  and  7327; 
Reorganization  Plan  Na  2  of  1978.  3  CFK  1978 
Comp.  p.  323:  and  B.0. 12107. 3  CFR  1978 
Comp.  p.  264.  unless  otherwise  noteL 

2.  Section  733.124(b)  is  amended  by 
adding  Frederick  County,  Maryland, 
alphabetically  to  the  list  of  designated 
Maryland  municipalities  and  political 
subdivisions  as  set  forth  below. 

§  733.124    PotMcal  nMnsgenwnt  end 
poMical  ompsigning,  exception  of  certain 
eleetioRS 


(b)  •  •  • 


In  Maryland 


Frederick  County 
***** 

[FR  Doc.  90-27437  Filed  11-20-90;  8  45  ainj 
eiLUNO  cooe  •aat.^t-M 
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DEPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Administra 

14  CFR  Part  39 

[Docket  No.  90-NM-1M-AO] 


iflon 


AirwortMneas  Directivea;  Boeing 
Model  737-300  Serlea  Airplanea 
Equipped  With  CFM  International 
CFM56-3  Sertea  Enginea       . 

agency:  Federal  Aviation       | 
Administration  (FAA).  DOT. 


ACnoM:  Notice  of  proposed  ru 
(NPRM). 


emaking 


smMNARV:  This  notice  proposes  to 

supersede  an  existing  airworthiness 
directive  (AD],  applicable  to  certain 
Boeing  Model  737-300  Series  airplanes, 
which  currently  requires  deletion  of  the 
paragraph  from  the  FAA-Appnoved 
Airplane  Flight  Manual  (AFM)  which 
permits  operation  over  a  route  that 
contains  a  point  farther  than  a|ie  hour 
flying  time  at  normal  one-engiiie 
inoperative  cruise  speed  (in  still  air) 
from  an  adequate  airport  in  deviation 
from  Section  121.161  of  the  Federal 
Aviation  Regulations  (FAR),  referred  to 
as  Extended  Range  Operation  with  Twin 
Engine  Airplanes  or  "ETOPS"  operation. 
This  action  would  provide  optional 
airplane/engine  modifications.which,  if 
accomplished,  would  allow     j 
reinstatement  of  certain  Mode]  737-300 
series  airplanes  for  ETOPS  operation. 
dates:  Comments  must  be  received  no 
later  than  December  26, 1990. 
AOOMESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Feder|l 
Aviation  Administration.  Nortjiwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attentidn: 
Airworthiness  Rules  Docket  No.  90-NM- 
196-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  ifransport 
Airplane  Directorate,  1601  Lin^  Avenue 
SW.,  Renton.  Washington. 

FOM  RiNTHCR  INKMIMATIOM  CONTACT. 

Mr.  Stephen  Bray,  Seattle  Aircraft 
Certification  Office,  Propulsioa  Branch, 
ANM-140S;  telephone  (202)  227-2681. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  AvenueiSW.. 
Renton,  Washington  98055^10i^. 

SUPPLEMKNTAflV  mFOMMATION^ 

Interested  persons  are  invited  lo 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sqch 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-196-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  June  12, 1989,  the  FAA  issued  AD 
89-13-06,  Amendment  39-6247  (54  FR 
26019,  June  21, 1989),  to  require  deletion 
of  the  AFM  paragraph  that  permits 
operation  over  a  route  that  contains  a 
point  farther  than  one  hour  flying  time  at 
the  normal  one-engine  inoperative 
cruise  speed  (in  still  air]  from  an 
adequate  airport  in  deviation  from 
S  121.161  of  the  Federal  Aviation 
Regulations  (FAR),  referred  to  as 
"ETOPS"  operation.  That  action  was 
prompted  by  the  second  of  four  engine 
flameout  incidents  involving  Model  737- 
300  series  airplanes  equipped  with 
CFM56-3  series  engines,  while 
descending  through  adverse  weather. 
Two  of  these  four  incidents  involved 
both  engines  failing,  with  one  of  these 
dual  engine  events  (the  reference 
incident)  resulting  in  an  off-field  "dead 
stick"  landing.  This  condition,  if  not 
corrected,  could  result  in  loss  of  engine 
thrust,  and  prevent  the  continued  safe 
flight  and  landing  of  the  airplane. 

Since  issuance  of  that  AD,  the  FAA 
has  issued  several  AD's  applicable  to 
these  Model  737-300  airplanes  which 
require  the  following  actions: 

1.  Activation  of  dual  continuous 
ignition — Both  engines'  ignition  systems 
in  the  "flight"  position  in  adverse 
weather; 


2.  The  installation  of  a  flight 
compartment  instrument  panel  placard 
requiring  flightcrews  to  operationally 
maintain  a  minimum  engine  power 
setting  of  45%  N. 

3.  Incorporation  of  a  45%  N.  reminder 
circuit — airframe  electrical  modification 
which  activates  a  master  caution  light 
when  item  1.  is  initiated  and  item  2.  is 
violated. 

4.  EUmination  of  the  low  approach 
idle  in-fiight-airframe/engine  electrical 
modification  that  inhibits  low  idle 
capability  for  all  phases  of  flight. 

5.  Incorporation  of  the  cutback  splitter 
and  12  door  VBV  engine  hardware 
modification. 

6.  For  operation  in  known  or 
forecasted  rain.  hail,  or  sleet, 
notwithstanding  the  Master  Minimum 
Equipment  List  (MMEL),  a  requirement 
that  the  following  items  must  be 
operable  for  dispatch: 

a.  Weather  radar. 

b.  Engine  ignition  systems — both  left 
and  right  engines. 

Additionally.  Boeing  Commercial 
Airplane  Group  (Boeing)  and  CFM 
International  (CFMI)  have  completed  an 
airplane  inclement  weather  study, 
together  with  the  Alberta  Research 
Council  and  the  Groupement  National 
d'Etudes  des  Fleaux  Atmosph^nques. 
The  results  of  a  study  of  storm  intensity 
in  more  than  700  rain  and  hail  storms 
that  occurred  throughout  North  America 
and  Europe,  was  submitted  to  an 
Aerospace  Industries  Association  (AlA) 
review  committee.  This  data  was  used 
by  the  AIA  to  establish  an  industry- 
wide natural  weather  threat  definition. 
In  conjunction  with  the  study  above, 
Boeing  and  CFMI  tested  the  modified 
CFM56-3  series  engine  (with  the 
modifications  listed  above),  both  in 
flight  and  on  the  ground,  to  the  natural 
weather  threat  levels  defined  by  the 
AIA  committee. 

The  ETOPS  configuration  is  identified 
in  Boeing  Document  D6-38123, 
"Configuration,  Maintenance,  and 
Procedures  for  Extended  Range  (ER) 
Operation,"  Revision  A,  dated 
September  14, 1990,  by  reference 
documentation  and  revision  level,  which 
establishes  a  minimum  standard  for  ER 
operation.  The  reference  documentation 
is  identified  for  each  extended  range 
related  item,  usually  in  terms  of  Boeing 
or  supplier  service  bulletins  or  service 
letters. 

Based  on  a  service  history  of  over  5.5 
million  engine  flight  hoiu^  since  the 
modifications  and  operational 
procedures  previously  mentioned  were 
implemented,  and  the  successful 
completion  of  flight  and  ground  engine 
testing  to  the  AIA  natural  weather 
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threat  definition,  the  FAA  has 
determined  that  a  sufficient  increase  in 
the  level  of  safety  has  been  achieved  to 
warrant  reinstatement  of  ETOPS  type 
design  approval  for  the  Model  737-300. 

Since  other  airplanes  of  the  same  type 
design  may  be  operated  safely  in  ETOPS 
once  the  specific  modifications  are 
incorporated,  an  AD  is  proposed  which 
would  supersede  AD  89-13-06  with  a 
new  airworthiness  directive  that  would 
provide  optional  airplane/engine 
modifications,  which,  if  installed,  would 
allow  reinstatement  of  ETOPS  operation 
for  Model  737  series  airplanes  equipped 
with  CFM56-3  series  enginea. 

There  are  approximately  625  Model 
737-300  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  370  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $14,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  fransportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  piu-suant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutlKtrity:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6247  (54  FR 
26019,  June  21, 1989).  AD  89-13-06,  with 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737-300  series 

airplanes,  equipped  with  CFM5&-3  series 
engines,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  reduce  the  risk  of  total  engine  thrust 
loss  due  to  unavoidable  severe  weather 
penetration  during  an  ETOPS  single  engine 
diversion,  accomplish  the  following: 

A.  Within  the  next  30  days  after  June  12, 
1989  (the  effective  date  of  Amendment.d9- 
6247),  delete,  from  the  FAA-approved 
Airplane  Flight  Manual  (AFM),  any  reference 
to  approval,  or  suitabiUty  of  the  Model  737- 
300  airplane  for  use  in  extended  range 
operation.  This  may  be  accomplished  by 
replacing  the  existing  AFM  page(s) 
containing  the  Extended  Range  Operations 
suitability  statement  with  a  page(s)  which 
has  this  statement  deleted.  If  the  existing 
AFM  does  not  contain  such  a  statement,  then 
no  action  is  necessary. 

B.  A  new  AFM  ETOPS  suitability 
statement,  outlined  below,  may  be  inserted 
into  the  FAA-approved  AFM,  when  the 
airplane  has  been  configured  in  accordance 
with  the,  Boeing  Document  D6-38123, 
Revision  A.,  dated  September  14, 1990, 
"Configuration,  Maintenance  and  Procedures 
for  Extended  Range  Operation"  (CMP): 

Extended  Range  Operations 

The  type  design  reliability  and 
performance  of  this  airplane/engine 
combination  has  been  evaluated  in 
accordance  with  FAA  Advisory  Circular  120- 
42A  and  found  suitable  for  extended  range 
operations  when  configured  in  accordance 
with  FAA-approved  Boeing  Document  D6- 
38123,  Revision  A.,  dated  September  14, 1990, 
"Configuration,  Maintenance  and  Procedures 
for  Extended  Range  (ER)  Operation."  This 
finding  does  not  constitute  approval  to 
conduct  extended  range  operations. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 


Note:  All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Boeing  Commerical  Airplane  Group,  P.O. 
Box  3707,  Seattle,  Washington  98124.  These 
documents  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington. 

Issued  in  Renton,  Washington,  on 
November  8. 1990. 
Darrell  M.  Pederaon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  90-27405  Filed  11-20-90;  8:45  am) 

BILUNO  CODE  4910-13-H 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1502 

Procedures  for  Formal  Evidentiary 
Pul>lic  Hearing 

AOENCY:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 

summary:  In  certain  circumstances, 
when  the  Commission  is  promulgating  a 
rule  under  the  Federal  Hazardous 
Substances  Act  ("FHSA")  or  the  Poison 
Prevention  Packaging  Act  ("PPPA"),  a 
further  step  in  addition  to  the 
Commission's  usual  rulemaking 
procedure  may  be  necessary.  In  these 
situations,  the  proceeding  will  be 
governed  by  the  provisions  of  section 
701  (e)  through  (g)  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  ("FDCA"). 
Section  701(e)  of  the  FDCA  provides 
that,  once  a  final  rule  is  issued, 
interested  persons  have  a  period  of  30 
days  in  which  to  file  objections  to  the 
final  rule  and  to  request  a  public  hearing 
upon  these  objections. 

Because  the  FHSA  and  the  PPPA  were 
previously  administered  by  the  Food 
and  Drug  Administration  ("FDA"),  the 
FDA's  procedural  rules  for  the  conduct 
of  a  701(e)  hearing  apply  to  such  a 
hearing  conducted  by  the  Commission 
under  the  FHSA  and  the  PPPA.  The 
Conunission  is  today  initiating 
rulemaking  to  establish  its  own 
procedural  rules,  based  on  those 
currently  in  use  by  the  FDA.  for 
conducting  a  formal  evidentiary  public 
hearing  when  such  a  hearing  is  provided 
for  under  the  FHSA  or  the  PPPA  or 
when  the  Commission  determines  that 
such  a  hearing  is  in  the  public  interest. 
The  Commission  is  also  proposing  to 
withdraw  16  CFR  1500.201.  which 
restated  the  statutory  requirements  for 
such  hearings. 
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OATIS:  CommenU  on  the  proposed  rule 
should  be  received  by  the  Commission 
no  later  than  December  21, 1990. 
AOOMtms:  Comments  should  be 
mailed  preferably  in  five  (5)  copies,  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Comjnission. 
Washington,  DC  20207,  or  delivered  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commissioa  room  528. 
5401  Westbard  Avenue,  Betliesda. 
Maryland  20816;  telephone  ($01)  492- 
6800. 
FOR  PUIITHn  INTOmiATION  CONTACT: 

Patricia  M.  PoUitzer,  OfTice  of  General 
Counsel.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207; 
telephone  (301)  492-6980. 
SUPPLEMCtfTAIIY  INFOflMATIQN: 

A.  Background  and  Introdi 
(1)  The  FHSA  and  the  PPPA 


When  Congress  created 
Coinmission  in  1973,  the  Coiteumer 
Product  Safety  Act  ("CPSA")  transferred 
authority  to  the  Commission  to 
administer  four  other  statutes  previously 
administered  by  other  agencfes.  15 
U.S.C.  2079(a).  Among  those  {transferred 
statutes  were  the  Federal  Hazardous 
Substances  Act  ("FHSA").  1$  U.S.C. 
1261  et  seq.,  and  the  Poison  ^vention 
Packaging  Act  ("PPPA").  15  IJ.S.C.  1471n 
et  seq.  The  FHSA  and  the  PPPA  had 
been  administered  by  the  Food  and  Drug 
Administration  ("FDA")  of  the  then- 
Department  of  Health,  Educ^tioa  and 
Welfare  prior  to  the  transfer! 

The  FHSA  provides  for  a  formal 
public  evidentiary  hearing  pursuant  to 
section  701(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  ("FDCA ")♦  21  U.S.C. 
371,  in  three  instances: 

(1)  When  the  Commission  issues, 
amends,  or  repeals  regulatiolis  to 
classify  a  hazardous  substance  intended 
for  household  use  as  a  "banaed 
hazardous  substance"  in  acdordance 
with  section  2(q)(l)(B)  of  thejFHSA.  15 
U.S.C.  1261{q)(2): 

(2)  When  the  Commission  decides, 
pursuant  to  section  3(a)  of  the  FHSA.  to 
issue,  amend,  or  repeal  a  regulation  that 
declares  that  a  substance  orimixture  is  a 
hazardous  substance  as  defined  by 
section  2(f)(1)(A)  of  the  FHSA.  15  U.S.C. 
1262(a)(2):  and 

(3)  When  the  Commission  jelects  to 
follow  the  procedures  prescribed  by 
section  701(e)  of  the  FDCA  i^i 
determining  that  a  toy  or  oilier  article 
intended  for  children  presents  an 
electrical  mechanical,  or  thermal 
hazard.  15  U.S.C.  1262(e)(1). 

The  PPPA  provides,  in  seotion  5.  that 
the  Commission  may  elect  to  follow 
FDCA's  section  701(e)-procedure8  when 
the  Commission  issues,  amends,  or 


repeals  a  regulation  that  prescribes  a 
standard  under  section  3  of  the  PPPA.  15 
U.S.C  1474(a). 

The  first  situation  encountered  under 
the  FHSA  ifl  which  701(e)  procedures 
may  apply,  that  of  the  classification  of  a 
hazardous  substance  intended  for 
household  use  as  a  banned  hazardous 
substance  under  section  2(q)(l)(B)  of  the 
FHSA,  occurs  when  the  Conunission 
proceeds  on  the  basis  that, 
notwithstanding  the  precautionary 
labeling  required  by  the  FHSA.  the 
substance  presents  such  a  hazard  that 
keeping  the  substance  out  of  interstate 
commerce  is  the  only  adequate  means  of 
protecting  the  public.  15  U.S.C. 
1261(q)(l)(B). 

The  second  situation  in  which  701(e) 
procedures  may  apply  under  the  FHSA 
occurs  when  the  Commission 
determines,  in  its  discretion,  to  declare 
by  regulation  that  a  substance  or 
mixture  that  the  Commission  finds 
meets  the  requirements  of  section 
2(f)(1)(A)  of  the  FHSA  is  a  "hazardous 
substance."  15  U.S.C.  1262(a)(1).  Section 
2(f)(1)(A)  defines  a  hazardous  substance 
as  "(ajny  substance  or  mixture  of 
substances  which  (i)  is  toxic,  (ii)  is 
corrosive,  (iii)  is  an  irritant,  (iv)  is  a 
strong  sensitizer,  (v)  is  flammable  or 
combustible,  or  (vi)  generates  pressure 
through  decomposition,  heat,  or  other 
means,  if  such  substance  or  mixture  of 
substances  may  cause  substantial 
illness  during  or  as  a  proximate  result  of 
any  customary  or  reasonably 
foreseeable  handling  or  use,  including 
reasonably  foreseeable  ingestion  by 
children."  15  U.S.C.  1261(0(1)(A).  For  a 
substance  to  be  considered  a  hazardous 
substance  under  this  provision  it  is  not 
necessary  for  the  Commission  to  act  by 
regulation  to  declare  it  a  hazardous 
substance.  However,  if  the  Commission 
determines  that  issuing  such  a 
regulation  "will  promote  the  objectives 
of  (the  FHSA)  by  avoiding  or  resolving 
uncertainty  as  to  its  application,"  the 
Commission  may  issue  a  regulation 
declaring  such  a  substance  to  be  a 
hazardous  substance.  15  U.S.C. 
1262(a)(1). 

The  third  situation  which  may  involve 
use  of  701(e)  procedures  under  the 
FHSA  arises  if  the  Commission  chooses 
to  follow  the  procedures  described  in 
section  701(e)  of  the  FDCA  to  make  a 
determination  that  a  toy  or  other  article 
intended  for  children  presents  an 
electrical,  mechanical,  or  thermal 
hazard.  15  U.S.C.  1262(e)(1).  The  FHSA 
provides  that,  ordinarily,  such  a 
determination  is  to  be  made  according 
to  notice  and  comment  riilemaking 
procedures  described  in  section  4  of  the 
Administrative  Procedure  Act  ("APA"). 
5  U.S.C  553  (as  modified  by  the 


procedures  described  in  section  3(f)-(i) 
of  the  FHSA,  15  U.S.C.  1262(fHi)). 
However,  the  Conunission  may  elect  to 
follow  the  701(e)  hearing  procedures.  15 
U.S.C  1262(e)(1). 

With  respect  to  the  PPPA.  section  5  of 
that  act  permits  the  Commisison  to  elect 
to  follow  701(e)  procedures  to  issue, 
amend,  or  repeal  a  regulation 
prescribing  a  standard  under  section  3 
of  the  PPPA.  instead  of  following  the 
notice  and  comment  rulemaking 
procedures  of  the  APA.  5  U.S.C.  553. 15 
U.S.C.  1474(a).  Section  3  authorizes  the 
Conunission  to  establish  standards  for 
the  special  packaging  of  household 
substances  if  certain  findings  are  made. 
15  U.S.C.  1472(a). 

(2)  The  Provisions  of  Section  701(eH8) 
of  the  FDCA 

Once  the  Commission  finalizes  a  rule 
under  any  of  these  provisions  of  the 
FHSA  or  the  PPPA,  the  procedures  of 
section  701(e)  of  the  FDCA  may  apply. 
These  procedures  provide  that  when  the 
Commission  issues  a  final  rule  (called  a 
"final  order"  in  the  FDCA),  interested 
persons  have  a  period  of  thirty  (30)  days 
in  which  to  file  objections  stating 
reasonable  grounds  therefor,  and  to 
request  a  public  hearing  on  those 
objections.  The  filing  of  objections  stays 
the  implementation  of  those  provisions 
to  which  objections  are  directed.  21 
U.S.C.  371(e)(2).  After  the  hearing,  the 
presiding  officer  issues  an  order,  based 
upon  substantial  evidence.  21  U.S.C. 
371(e)(3).  A  person  who  is  adversely 
affected  by  a  final  order  on  the 
objections  may  file  a  petition  for  review 
with  the  appropriate  United  States  court 
of  appeals.  21  U.S.C.  371(f).  Section 
701(g)  provides  for  supplying  the 
transcript  of  the  hearing  to  interested 
parties  upon  request.  21  U.S.C.  371(g). 

(3)  Existing  Rules  Governing  701(e) 
Proceedings 

At  the  time  the  FHSA  and  the  PPPA 
were  transferred  to  the  Commission. 
FDA  had  issued  rules  governing  the 
procedure  for  701(e)  hearings.  21  CFR 
2.51-2.104(1973).  Congress  provided  that 
regulations  in  effect  at  the  time  the 
FHSA  and  the  PPPA  were  transferred 
continue  in  effect  until  they  are 
modified,  superseded,  set  aside,  or 
repealed  by  the  Commission,  a  court,  or 
operation  of  law.  15  U.S.C.  2079(e)(2). 
Currently,  any  701(e)  type  of  proceeding 
that  the  Commission  would  conduct 
would  be  govemed,by  the  FDA's 
procedural  rules  as  they  existed  at  the 
time  of  transfer.  The  procedural  rules 
proposed  today  would  supersede  the 
FDA  regulations  (21  CFR  2.51-2.104 
(1973))  that  were  in  existence  at  the  time 
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the  FHSA  was  transferred  to  the 
Conunission.  insofar  as  those  rules  still 
apply  to  the  Commission  by  virtue  of  15 
U.S.C.  2079(e)(2). 

Section  1500.201  of  the  Commission's 
existing  regulations  essentially  restates 
the  FHSA's  statutory  provisions 
concerning  701(e)  proceedings.  The 
regulations  proposed  today  will  go 
beyond  these  existing  regulations,  and 
expand  on  the  procedures  for  such 
hearings.  The  existing  regulations  also 
restate  the  statutory  language  in  section 
2(q){2)  of  the  FHSA  concerning 
hazardous  substances  that  present  an 
imminent  hazard.  The  Commission  is 
proposing  to  withdraw  16  CFR  1500.201 
because  these  regulations  will  be 
repetitious  and  unnecessary  with 
promulgation  of  new  regulations  at  part 
1502. 

(4)  The  Proposed  Procedures  for  701(e) 
Hearings 

The  Commission  is  proposing  to  issue 
regulations  that  woidd  specify  the 
procedures  for  formal  evidentiary  public 
hearings,  such  as  hearings  required 
under  section  701(e)  of  the  FDCA.  These 
proposed  regulations  are  drawn 
substantially  from  the  procedures  FDA 
now  follows  in  a  701(e)  procedure, 
codified  at  21  CFR  part  12. 

In  1986.  the  Commission  proposed 
substantially  the  same  procedures  as 
are  being  proposed  today.  The 
procedures  were  proposed  in  connection 
with  a  proposed  rule  to  declare 
household  products  containing 
methylene  chloride  "hazardous  • 
substances."  51  FR  29778  (August  20. 
1986).  Appendix  2  of  that  proposed  rule 
contained  proposed  procedures  for  a 
public  hearing  on  objections.  These 
procedures  were  proposed  for  use  only 
if  a  public  hearing  were  held  on 
objections  to  the  proposed  rule  to 
declare  household  products  containing 
methylene  chloride  to  be  hazardous 
substances.  The  proposed  rule  on 
methylene  chloride  was  never  issued, 
and  the  procedural  regulation 
concerning  a  hearing  on  objections  to 
such  a  rule  was  never  issued  or  used. 
The  Commission  received  no  comments 
concerning  the  proposed  procedural 
rules  for  the  rulemaking  on  methylene 
chloride. 

Today,  the  Conunission  is  proposing 
procedural  rules  that  would  govern  all 
formal  evidentiary  public  hearings  when 
701(e)  type  proceedings  are  followed. 
These  procedures  would  be  used  in 
connection  with  formal  rulemaking.  The 
Commission's  rules  for  adjudicative 
proceedings  set  forth  at  16  CFR  part 
1025  would  not  be  affected  by  these 
proposed  procedures  and  would  still 
apply  to  any  adjudicative  proceedings. 


B.  Summery  of  Propoaad  Rule 

Subpart  A  of  the  proposed  rule 
contains  general  provisions  describing 
the  scope  of  the  procedures,  the  method 
for  computation  of  time,  the  procedures 
for  treatment  of  confidential 
information,  and  the  address  of  the 
Commission's  Office  of  the  Secretary. 
The  scope  section  provides  that  the 
procedures  apply  when  a  person  has  a 
right  to  an  opportunity  for  a  hearing 
under  sections  2(q)(l)(B)  or  3(a)  of  the 
FHSA  and  section  701(e)  of  the  FDCA. 
or  when  the  Commission  elects  to  hold  a 
hearing  under  section  3(e)  of  the  FHSA 
or  section  5(a)  of  the  PFI^A  and  section 
701(e)  of  the  FDCA.  The  procedures  may 
also  apply  when  the  Commission 
concludes  that  a  formal  evidentiary 
public  hearing  on  a  matter  before  it  is  in 
the  public  interest 

Subpart  B  describes  details 
concerning  the  initiation  of  proceedings 
to  which  these  rules  apply.  Section 
1502.5  explains  that  a  person  may  file 
written  objections  to  a  final  regulation 
to  which  this  procedure  applies  on  or 
before  the  30th  day  of  publication  of  the 
final  rule.  Section  1502.6  describes  the 
form  which  objections  and  requests  for 
a  hearing  must  take  when  filed  with  the 
Office  of  the  Secretary.  Section  1502.7 
provides  that  the  Commission  will    . 
publish  a  notice  in  the  Federal  Register 
after  the  time  for  filing  objections  has 
expired,  which  notice  will  state  either 
that  no  objections  have  been  filed,  or 
will  specify  the  parts  of  the  regulation 
that  have  been  stayed  by  the  filing  of 
proper  objections.  Section  1502.8 
describes  the  situations  in  which  the 
Commission  will  grant  a  request  for  a 
hearing. 

Section  1502.9  provides  that  the 
Commission  will  promptly  publish  a 
notice  in  the  Federal  Register  if  it 
determines  that  the  regulation  at  issue 
should  be  modified  or  revoked.  Section 
1502.10  provides  that  if  the  Commission 
determines  to  deny  a  request  for  a 
hearing,  in  whole  or  in  part  it  %vill 
publish  a  notice  in  the  Federal  Register. 
Section  1502.10  further  specifies  the 
required  contents  of  such  a  notice, 
describes  what  constitutes  the  record  of 
the  Commission's  denial  of  a  hearing, 
and  explains  that  denial  of  a  request  for 
a  hearing  is  reviewable  in  the  courts. 
Section  1502.11  explains  that  a  person 
may  submit  objections  and  waive  the 
right  to  a  hearing.  Section  1502.12 
describes  the  procedure  by  which  a 
person  with  a  right  to  request  a  formal 
hearing  may  waive  that  right  and 
request  an  alternative  form  of  hearing 
under  16  CFR  part  1052.  Section  1502.13 
specifies  the  contents  of  a  notice 
declaring  that  a  hearing  is  justified,  and 


explains  that  a  hearing  is  deemed  to 
begin  on  the  date  of  pubUcation  of  the 
notice  of  hearing.  Section  1502.14 
explains  that  if  no  objections  are  filed 
and  no  hearing  is  requested,  the 
regulation  is  effective  on  the  date 
specified  in  the  regulation  as 
promulgated,  and  that  the  Commission 
will  publish  a  notice  confirming  that 
date. 

Subpart  C  provides  that  a  person  who 
wishes  to  appear  in  any  hearing  should 
file  a  notice  of  participation.  This 
subpart  also  describes  the  contents  of  a 
notice  of  appearance,  and  explains  the 
parameters  for  Conunission  advice  and 
communication  on  public  participation 
in  hearings  (including  ex  parte 
communicaitons). 

Subpart  D  explains  that  the  presiding 
officer  will  be  an  administrative  law 
judge,  describes  the  powers  of  the 
presiding  officer,  and  explains  the 
circumstances  in  which  the  presiding 
officer  may  withdraw  from  die 
proceeding. 

Subpart  E  describes  the  hearing 
procedures.  Section  1502.23  specifies  the 
procedures  for  the  filing  and  service  of 
submissions.  Section  1502.24  describes 
the  procedure  for  submitting  a  petition 
to  participate  in  forma  pauperis.  Section 

1502.25  describes  the  data  and 
information  to  be  relied  upon  by  the 
participants  in  the  hearing.  Section 

1502.26  describes  the  procedure  for 
direct  testimony,  explains  when  oral 
cross-examination  will  be  permitted, 
and  provides  that  the  proponent  of  a 
substitute  provision  has  the  burden  of 
proof  in  relation  to  the  new  provision. 
Section  1502.27  describes  the  activities 
permitted  and  prohibited  for  nonparty 
participants.  Section  1502.28  describes 
acceptable  conduct  for  participants  in 
oral  hearings  and  conferences.  Section 
1502.29  provides  for  notice  of  the  time 
and  place  of  a  prehearing  conference. 
Section  1502.30  describes  the  procedure 
for  a  prehearing  conference.  Section 
1502.31  provides  that  after  a  hearing  has 
commenced,  a  participant  may  move  for 
a  summary  decision  on  any  issue  in  the 
hearing,  describes  the  circumstances  in 
which  the  presiding  officer  will  grant 
such  a  motion,  and  specifies  the  papers 
which  should  be  submitted  in  support  of. 
or  in  opposition  to,  such  a  motion. 
Section  1502.32  describes  the  contents  of 
the  administrative  record  of  the  hearing, 
and  describes  the  evidence  and 
testimony  that  are  admissible.  Section 
1502.33  explains  when  official  notice 
may  be  taken.  Section  1502.34  explains 
the  procedure  for  filing  briefs,  and  the 
contents  of  briefs  and  arguments. 
Section  1502.35  describes  the 
circumstances  in  which  an  interlocutory 
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appeal  from  a  ruling  of  the  presiding 
officer  may  be  made  to  the  Cotimission. 
and  the  procedure  for  Hling  8u<$h  an 
appeal.  Section  1502.36  provides  for  the 
compilation  of  an  official  transcript  of 
the  hearing.  Section  1502.37  describes 
the  procedure  for  filing  motions. 

Subpart  F  describes  the  contents  of 
the  administrative  record  of  a  hearing, 
and  provides  for  public  availability  of 
documents.  [ 

Subpart  G  provides  for  an  initial  and 
final  decision  in  a  hearing.  Section 
1502.40  requires  the  presiding  officer  to 
file  an  initial  decision,  describes  the 
contents  of  the  initial  decision,  and 
provides  that  the  initial  decision 
becomes  the  final  decision  of  the 
Commission  unless  a  participafit  files 
exceptions,  or  the  Commission]  files  a 
notice  of  review.  Section  1502.41 
provides  for  a  participant  to  appeal  an 
initial  decision  to  the  Commission  by 
filing  exceptions  (within  30  days)  that 
specifically  identify  alleged  ertors  in  the 
initial  decision,  and  provides  for  the 
Commission  to  file  a  notice  to  review  an 
initial  decision.  Section  1502.42  explains 
the  powers  of  the  Commission  Ion  appeal 
or  review  of  an  initial  decision!  Section 
1502.43  provides  for  a  participant  to 
petition  the  Commission  for 
reconsideration  of  part  or  all  of  its 
decision,  or  for  a  stay  of  its  decision. 

Subpart  H  provides  for  judicial  review 
of  the  Commission's  final  decision,  and 
requires  a  participant  to  first  submit  a 
petition  for  stay  of  action  before 
requesting  a  court  to  stay  the  ! 
Commission's  action  pending  jjudicial 
review. 

C  Effects  on  Snull  Businesses  and 
Other  Small  Entities  j 

The  Regulatory  Flexibility  Ajct 
requires  the  Commission  to  consider  the 
effect  the  proposed  rule  would  have  on 
small  entities.  The  proposed  rule 
specifies  detailed  procedures  for  formal 
evidentiary  public  hearings  when  such 
hearings  are  required  under  the  FHSA  or 
the  PPPA  and  the  FDCA.  or  when  the 
Commission  concludes  that  such  a 
hearing  is  in  the  public  interest.  It  is 
possible  that  a  small  entity  mqy  be 
involved  in  such  a  public  hearing  and 
would  be  required  to  follow  the 
procedures  proposed.  Participation  in 
such  a  hearing  under  the  proposed 
procedures  may  reqiiire  the  preparation 
of  a  substantial  number  of  doouments. 
and  may  require  the  expenditure  of  time 
and  money  in  this  preparation.  The 
proposed  rules  do  provide  for 
proceeding  in  forma  pauperis.  This  may 
alleviate  the  burden  of  preparstion  in 
some  instances. 

The  Commission  is  not  proposing  new 
instances  in  which  a  formal  evidentiary 


hearing  would  be  held,  but  is  simply 
specifying  in  greater  detail  the 
procedures  that  would  be  required  when 
such  a  hearing  is  provided  for  in  the 
FHSA  or  the  PPPA.  Thus,  this  proposal 
would  not  place  an  additional  burden  on 
small  entities,  but  explains  in  greater 
detail  the  procedures  that  would  be 
required  when  such  a  hearing  is  held. 

D.  Environmental  Considerations 

The  proposed  regulation  concerns 
only  procedural  rules  for  the  conduct  of 
a  formal  evidentiary  public  hearing.  The 
Commission  finds  that  the  proposed  rule 
has  no  potential  for  affecting  the  human 
environment  Thus,  the  Commission 
finds  that  no  environmental  assessment 
or  enviroiunental  impact  statement 
would  be  required. 

List  of  Subjects  in  16  CFR  Part  1502 

Administrative  practice  and 
procedure;  Consumer  protection. 

For  the  reasons  set  forth  in  the 
preamble,  the  Consumer  Product  Safety 
Commission  is  proposing  to  amend  title 
16,  chapter  II,  as  follows: 

PART  1500-{AMENDED] 

1.  The  authority  citation  for  part  1500 
continues  to  read  as  follows: 

Authority:  IS  U.&C  1261-1278. 

91500201    [Removed] 
la.  Section  1500.201  is  removed. 

2.  Part  1502  is  added  to  read  as 
follows: 

PART  1502— PROPOSED 
PROCEDURES  FOR  FORMAL 
EVIDENTIARY  PUBUC  HEARING 

Subpart  A— Cenaral  Provisions 

Sec. 

1502.1  Scope. 

1502.2  Computation  of  time  periods. 

1502.3  ConRdential  information. 

1502.4  Office  of  the  Secretary. 

Subpart  B— Initiation  of  Proceedings 

1S02J    Initiatioa  of  a  hearing  involving  the 
iMuance.  amendment  or  revocation  of  a 
regulation. 

1502.6  Filing  objections  and  requests  for  a 
hearing  on  a  regulation. 

1502.7  Notice  of  filing  of  objections. 

1502.8  Ruling  on  objections  and  requests  for 
hearing. 

1502il    Modification  or  revocation  of 
regulation  or  order. 

1502.10  Denial  of  hearing  in  whole  or  in 
part 

1502.11  Judicial  review  after  waiver  of 
hearing  on  a  regulation. 

1502.12  Request  for  alternative  form  of 
hearing. 

1502.13  Notice  of  hearing-,  stay  of  action. 

1502.14  Effective  date  of  regulation  when  no 
obiections  are  filed. 


Subpart  C— Appearance  and  Participation 

1502.15  Appearance. 

1502.16  Notice  of  participation. 

1502.17  Advice  on  public  participation  In 
hearings. 

Subpart  D— Presiding  Officer 

1502.18  Presiding  Officer. 

1502.19  Commencement  of  functions. 

1502.20  Authority  of  presiding  officer. 

1502.21  Disqualification  of  presiding  officer. 

1 502.22  Unavailability  of  presiding  officer. 

Sutipart  E— Hearing  Procedures 

1502.23  Filing  and  service  of  submissions. 

1502.24  Petition  to  participate  in  forma 
pauperis.. 

1502.25  Disclosure  of  data  and  information 
to  be  relied  on  by  the  participants. 

1502.26  Purpose;  oral  and  written  testimony; 
burden  of  proof. 

1502.27  Participation  of  nonparties. 

1502.28  Conduct  at  oral  hearings  or 
conferences. 

1502.29  Time  and  place  of  prehearing 
conferences. 

1502.30  Prehearing  conference  procedure. 

1502.31  Summary  decisions. 

1502.32  Receipt  of  evidence. 

1502.33  Official  notice. 

1502.34  Briefs  and  arguments. 

1502.35  Interiocutory  appeal  from  ruling  of 
presiding  officer. 

1502.36  Official  transcript 

1502.37  Motions. 

Subpart  F — Administrative  Record 

1502.38  Administrative  record  of  a  hearing. 

1502.39  Examination  of  record. 

Subpart  G— Initial  and  Final  Decision 

1502.40  Initial  decision. 

1502.41  Appeal  from  or  review  of  initial 
decision. 

1502.42  Decision  by  Commission  on  appeal 
or  review  of  initial  decision. 

1502.43  Recosideration  and  stay  of 
Commission's  action. 

Subpart  H-Hudidal  Review 

1502.44  Review  by  the  courts. 

1502.45  Copies  of  petitions  for  judicial 
review. 

Authority:  15  U.S.C.  1281(q)(l)(B).  1282(a). 
1262(e).  1260(a);  15  U.S.C.  1474(a):  21  U.S.C. 
371(eHg). 

Subpart  A— General  ProvMone 

91502.1    Scope. 

The  procedures  in  this  part  apply 
when — 

(a)  A  person  has  a  right  to  an 
opportunity  for  a  hearing  under  section 
2(q)(l)(B)  or  3(a]  of  the  Federal 
Hazardous  Substances  Act  ("FHSA") 
and  701(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  ("FDCA")  (15  U.S.C 
1261  (q)(l)(B)  and  1281(a),  and  21  U.S.C 
371(e)): 

(b)  The  Commission  elects  to  hold  a 
hearing  under  3(e)(1)  of  the  FHSA  or  5  of 
the  Poison  Prevention  Packaging  Act 
("PPPA")  and  701(e)  of  the  FDCA  (15 
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U.S.C.  1262(e)(1)  and  1474(a).  and  21 
U.S.C  371(e)):  or 

(c)  The  Commission  concludes  that  it 
is  in  the  public  interest  to  hold  a  formal 
evidentiary  public  hearing  on  any  matter 
before  it  in  such  a  proceeding. 

9  1502.2   Computation  of  thne  periods. 

Whenever  a  time  period  for  taking 
action  is  specified  by  these  procedures, 
by  the  presiding  officer,  or  by  the 
Commission,  Saturdays.  Sundays,  and 
Federal  holidays  are  included  in 
computing  time.  However,  if  the  last  day 
for  taking  such  action  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
the  action  shall  be  timely  if  taken  on  or 
before  the  next  Federal  Government 
business  day. 

91502.3  Confidential  Information. 

Whenever  any  participant  desires  or 
is  required  to  submit  information  in  any 
proceeding  under  this  part  1502.  and  the 
participant  believes  that  such 
information  consists  of  trade  secrets  or 
other  confidential  business  or  financial 
information  that  should  not  be  disclosed 
publicly,  the  participant  may,  instead  of 
submitting  such  information.  Hie  a 
motion  for  a  protective  order  containing 
a  general  description  of  the  information 
desired  to  be  withheld,  together  with  a 
detailed  argument  supporting  the  claim 
that  the  information  should  be  held  in 
confidence. 

91502.4  Office  of  the  Secretary: 

(a)  The  mailing  address  of  the 
Commission's  Office  of  the  Secretary  is: 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207. 

(b)  The  address  for  delivery  to  the 
Office  of  the  Secretary  is:  Office  of  the 
Secretary,  room  510,  5401  Westbard 
Avenue,  Bethesda.  Maryland  20616. 

(c)  The  telephone  number  of  the 
Office  of  the  Secretary  is  (301)  492-6800. 

Subpart  B— Initiation  of  Proceedings 

91502.S.  ^nWatton  of  a  Itaaring  Involving 
the  Issuance,  amendment,  or  ravoeaUon  of 
a  regulation.  ^ . 

(a)  The  Federal  Register  notice 
promulgating  the  final  regulation  will 
describe  how  to  submit  objections  and 
requests  for  hearings. 

(b)  On  or  before  the  30th  day  after  the 
date  of  publication  of  a  final  regulation 
in  the  Federal  Register,  a  person  may 
file  written  objections,  with  or  without  a 
request  for  a  hearing,  with  the 
Commission.  The  30-day  period  may  not 
be  exended,  except  that  additional 
information  supporting  an  objection  may 
be  received  after  30  days  upon  a 
showing  of  inadvertent  omission  or  for 
other  good  cause  shown,  if 


consideration  of  the  additional 
information  will  not  delay  review  of  the 
objection  and  request  for  hearing. 

91502.6    FlHngobiecttons  and  requests  for 
a  hearing  on  a  ragulatioa 

(a)  Objections  and  requests  for  a 
hearing  under  9  lS02.5(a)  must  be  filed 
with  the  Office  of  the  Secretary  and  will 
be  accepted  for  filing  if  they  meet  the 
following  conditions: 

(1)  They  are  submitted  within  the  time 
specified  in  i  1502.5(b). 

(2)  Each  objection  is  separately 
numbered. 

(3)  Each  objection  specified  with 
particularity  the  provision(s)  of  the 
regulation  to  which  the  objection  is 
directed. 

(4)  Each  objection  on  which  a  hearing 
is  requested  specifically  requests  a 
bearing.  Failure  to  request  a  hearing  on 
an  objection  constitutes  a  waiver  of  the 
right  to  a  hearing  on  that  objection. 

(5)  Each  objection  for  which  a  hearing 
is  requested  includes  a  detailed 
description  of  the  basis  for  the  objection 
and  the  factual  information  or  analysis 
in  support  therof.  Failure  to  include  a 
description  and  analysis  for  an 
objection  constitutes  a  waiver  of  the 
right  to  a  hearing  on  that  objection.  The 
description  and  analysis  may  be  used 
only  for  the  purpose  of  determining 
whether  a  hearing  has  been  justified 
under  §  1502.8.  and  do  not  limit  the 
evidence  that  may  be  presented  if  a 
hearing  is  grafted. 

(i)  A  copy  of  any  report  article, 
survey,  or  other  written  document  relied 
upon  must  be  submitted,  unless  the 
document  is — 

(A)  A  CPSC  document  that  is 
routinely  publicly  available;  or 

(B)  A  recognized  medical  or  scientific 
textbook  or  journal  in  the  public 
domain. 

(ii)  A  summary  of  the  non- 
documentary  testimony  to  be  presented 
by  any  witnesses  relied  upon  must  be 
submitted. 

(b)  If  an  objection  or  request  for  a 
public  hearing  fails  to  meet  the 
requirements  of  this  section  the  Office  of 
the  General  Counsel  shall  notify  the 
Office  of  the  Secretary  of  the  deficiency. 
The  Office  of  the  Secretary  shall  return 
it  with  a  copy  of  the  applicable 
regulations,  indicating  those  provisions 
not  complied  with.  A  deficient  objection 
or  request  for  a  hearing  may  be 
supplemented  and  subsequently  filed  if 
submitted  within  the  30-day  time  period 
specified  in  9  1502.5(b). 

(c)  If  another  person  objects  to  a 
regulation  issued  in  response  to  a 
petition,  the  petitioner  may  submit  a 
written  reply  to  the  Office  of  the 


Secretary  on  or  before  the  15th  day  after 
the  last  day  for  fding  elections. 

91502.7    Notice  of  filing  of  objections. 

As  soon  as  practicable  after  the 
expiration  of  the  time  for  filing 
objections  to  and  requests  for  hearing 
on  agency  action  involving  the  issuance, 
amendment  or  revocation  or  a 
regulation  under  the  FHSA  or  the  PPPA 
and  701(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  the  Commission  shall 
publish  a  notice  in  the  Federal  Register 
specifying  those  parts  of  the  regulation 
that  have  been  stayed  by  the  filing  of 
proper  objections  and,  if  no  objections 
have  been  filed,  stating  that  fact  The 
notice  does  not  constitute  a 
determination  that  a  hearing  is  justified 
on  any  objections  or  requests  for 
hearing  that  have  been  filed.  When  to  do 
so  will  cause  no  undue  delay,  the  notice 
required  by  this  section  may  be 
combined  with  the  notices  described  in 
§9  1502.10  and  1502.13. 

91502J    Ruling  on  obiections  and 
requests  for  hearing. 

(a)  As  soon  as  practicable,  the 
Commission  will  review  all  objections 
and  requests  for  hearing  filed  under 
91502.6  and  determine — 

(1)  Whether  the  regulation  should  be 
modified  or  revoked  under  91502.9;  and 

(2)  Whether  a  hearing  has  been 
justified. 

(b)  A  request  for  a  hearing  will  be 
granted  if  die  material  submitted  shows 
the  following: 

(1)  There  is  a  genuine  and  substantial 
issue  of  fact  for  resolution  at  a  hearing. 
A  hearing  will  not  be  granted  on  issues 
of  policy  or  law. 

(2)  The  factual  issue  can  be  resolved 
by  available  and  specifically  identified 
reliable  evidence.  A  hearing  will  not  be 
granted  on  the  basis  of  mere  allegations 
or  denials  or  general  descriptions  of 
positions  and  contentions. 

(3)  The  data  and  information 
submitted,  if  established  at  a  hearing, 
would  be  adequate  to  justify  resolution 
of  the  factual  issue  in  the  way  sought  by 
the  person.  A  hearing  will  be  denied  if 
the  Commission  concludes  that  the  data 
and  information  submitted,  even  though 
accurate,  are  insufficient  to  justify  the 
factual  determination  urged. 

(4)  Resolution  of  the  factual  issue  in 
the  way  sought  by  the  person  is 
adequate  to  justify  the  action  requested. 
A  hearing  will  not  be  granted  on  factual 
issues  that  are  not  determinative  with 
respect  to  the  action  requested,  e.g.,  if 
the  Commission  concludes  that  the 
Commission's  action  would  be  the  sane 
even  if  the  factual  issue  were  resolved 
in  the  way  sought,  or  if  a  request  is 
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made  that  a  final  regulation  include  a 
provision  not  reasonably  encompassed 
by  the  proposal. 

(5)  The  action  requested  Is  not 
inconsistent  with  any  provision  in  the 
FHSA  or  any  regulation  in  J6  CFR 
subchapter  C  explaining  orj 
particularizing  the  requirertents  of  the 
FHSA. 

(6)  The  requirements  in  other 
applicable  regulations,  and  in  the  notice 
promulgating  the  final  regulation  or  the 
notice  of  opportimity  for  hearing  are 
met. 

(c)  In  making  the  determinations 
specified  in  paragraph  (a)  of  this  section, 
the  Commission  may  issue  an 
appropriate  order  on  the  determinations 
without  further  notice  or  opportunity  for 
comment  from  interested  parties. 
However,  the  Commission,,  at  its  option, 
may  use  the  procedure  specified  in  16 
CFR  part  1052  or  any  other  applicable 
public  procedure  available  to  it. 

(d)  If  it  is  uncertain  whether  a  hearing 
has  been  justified  under  the  principles  in 
paragraph  (b)  of  this  section,  and  the 
Commission  concludes  that  summary 
decision  against  the  person  requesting  a 
hearing  should  be  consideijed.  the 
Commission  may  serve  up<in  the  person 
by  registered  mail  a  proposed  order 
denying  a  hearing.  The  person  has  30 
days  after  receipt  of  the  prpposed  order 
to  demonstrate  that  the  submission 
justifies  a  hearing.  i 

S  1502.9    ModHlcatlon  or  rmiocation  of 
rtguMion  or  order. 

If,  upon  review  of  an  objection  or 
request  for  hearing,  the  Commission 
determines  that  the  regulation  should  be 
modified  or  revoked,  the  Commission 
will  promptly  take  such  action  by  notice 
in  the  Federal  Register.  Fucther 
objections  to  or  requests  for  hearing  on 
the  modification  or  revocation  may  be 
submitted  under  Si  1502.5  and  1502.6, 
but  no  further  issue  may  be  taken  with 
other  provisions  in  the  regulation. 
Objections  and  requests  for  hearing  that 
are  not  affected  by  the  modification  or 
revocation  will  remain  on  file  and  be 
acted  upon  in  due  course. 

{1502.10   DenMofhearinglnwtwIeQrin 
pert 

(a)  If  the  Commission  determines 
upon  review  of  the  objections  or 
requests  for  hearing  that  a  hearing  is  not 
justified,  in  whole  or  in  part,  a  notice  of 
the  determination  will  be  i)ublished  in 
the  Federal  Register. 

(b)  The  notice  will  state  whether  the 
hearing  is  denied  in  whole  or  in  part.  If 
the  hearing  is  denied  in  part,  the  notice 
will  be  combined  %vith  the  notice  of 
hearing  required  by  S  1502;13.  and  will 
specify  the  objections  and  requests  for 


hearing  that  have  been  granted  and 
denied. 

(c)  Any  denial  will  be  explained.  A 
denial  based  on  an  analysis  of  the 
information  submitted  to  justify  a 
hearing  will  explain  the  inadequacy  of 
the  information. 

(d)  The  notice  will  confirm,  modify,  or 
stay  the  effective  date  of  the  regulation 
involved. 

(e)  The  record  of  the  administrative 
proceeding  relating  to  denial  in  whole  or 
in  part  of  a  public  hearing  on  an 
objection  or  request  for  hearing  consists 
of  the  following: 

(1)  The  entire  rulemaking  record; 

(2)  The  objections  and  requests  for 
hearing  filed  by  the  Office  of  the 
Secretary;  and 

(3)  The  notice  denying  a  formal 
evidentiary  public  hearing. 

(f)  The  record  specified  in  paragraph 
(e)  of  this  section  is  the  exclusive  record 
for  the  Commission's  decision  on  the 
complete  or  partial  denial  of  a  hearing. 
The  record  of  the  proceeding  will  be 
closed  as  of  the  date  of  the 
Commission's  decision  denying  a 
hearing,  unless  another  date  is  specified. 
A  person  who  requested  and  was 
denied  a  hearing  may  submit  a  petition 
for  reconsideration  or  a  petition  for  stay 
of  the  Commission's  action.  A  person 
who  wishes  to  rely  upon  information  or 
views  not  included  in  the  administrative 
record  shall  submit  them  to  the 
Commission  with  a  petition  to  modify 
the  final  regulation. 

(g)  Denial  of  a  request  for  a  hearing  in 
whole  or  in  part  is  final  agency  action 
reviewable  in  the  courts,  under  the 
statutory  provisions  governing  the 
matter  involved,  as  of  the  date  of 
publication  of  the  denial  in  the  Federal 
Register. 

(1)  Before  requesting  a  court  for  a  stay 
of  the  Commission's  action  pending 
judicial  review,  a  person  shall  first 
submit  a  petition  to  the  Commission  for 
a  stay  of  action. 

(2]  The  time  for  filing  a  petition  for 
judicial  review  of  a  denial  of  a  hearing 
on  an  objection  or  issue  begins  on  the 
date  the  denial  is  published  in  the 
Federal  Register.  "The  failure  to  file  a 
petition  for  judicial  review  within  the 
period  established  in  the  statutory 
provision  governing  the  matter  involved 
constitutes  a  waiver  of  the  right  to 
judicial  review  of  the  objection  or  issue, 
regardless  whether  a  hearing  has  been 
granted  on  other  objections  and  issues. 

S150Z11    Judiciel  review  efterweiver  of 
heeriitQ  on  e  reoulelion. 

(a)  A  person  with  a  right  to  submit 
objections  and  a  request  for  hearing 
under  S  1502.5(a)  may  submit  objections 
and  waive  the  right  to  a  hearing.  The 


waiver  may  be  either  an  explicit 
statement,  or  a  failure  to  request  a 
hearing,  as  provided  in  S  1502.6(a)(4). 

(b)  If  a  person  wives  the  right  to  a 
hearing,  the  Commission  will  rule  upon 
the  person's  objections  under  SS  1502.8 
through  1502.10.  As  a  matter  of 
discretion,  the  Commission  may  also 
order  a  hearing  on  the  matter. 

(c)  If  the  Commission  rules  adversely 
on  a  person's  objection,  the  person  may 
petition  for  judicial  review  in  a  U.S. 
court  of  appeals  under  the  appropriate 
statute. 

(1)  The  record  for  judicial  review  is 
the  record  designated  in  S  1502.10(e). 

(2)  The  time  for  filing  a  petition  for 
judicial  review  begins  on  the  date  of 
publication  of  the  Commission's  ruling 
on  the  objections  in  the  Federal 
Register. 

§1502.12    Request  for  aKemative  form  of 
hearing. 

(a)  A  person  with  a  right  to  request  a 
formal  hearing  may  waive  that  right  and 
request  a  hearing  before  the 
Commission  under  16  CFR^art  1052. 

(b)  The  request— 

(1)  May  be  on  the  person's  own 
initiative  or  at  the  suggestion  of  the 
Commission; 

(2)  Must  be  submitted  by  the  person  in 
the  form  of  a  petition  before  publication 
of  a  notice  of  hearing  under  S  1502.13  or 
a  denial  of  hearing  under  {  1502.10;  and 

(3)  Must  be— 

(i)  In  lieu  of  a  request  for  a  formal 
hearing  under  §  1502.5;  or, 

(ii)  If  submitted  with  or  after  a  request 
for  formal  hearing,  accompanied  by  a 
waiver  of  the  right  to  a  formal  hearing, 
conditioned  on  the  request  for  the 
alternative  form  of  hearing.  Upon 
acceptance  by  the  Commission,  the 
waiver  becomes  binding  and  may  be 
withdrawn  only  by  waiving  any  right  to 
any  form  of  hearing,  unless  the 
Commission  determines  otherwise. 

(c)  When  more  than  one  person 
requests  and  justifies  a  formal  hearing 
under  these  procedures,  an  alternative 
form  of  hearing  may  be  used  only  if  all 
the  persons  concur  and  waive  their  right 
to  request  a  formal  hearing. 

(d)  The  Commission  will  determine 
whether  an  alternative  form  of  hearing 
should  be  used  after  considering  the 
requests  submitted  and  the 
appropriateness  of  the  alternative 
hearing  for  tlie  issues  raised  in  the 
objections.  The  Commission's 
determination  is  binding  unless,  for  good 
cause,  the  Commission  subsequently 
determines  otherwise. 

(e)  If  the  Commission  determines  that 
an  alternative  form  of  hearing  %vill  be 
used,  the  Commission  will  publish  a 
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notice  in  the  Federal  Register  setting 
forth  die  following  information: 

(1)  A  description  of  the  regulation  that 
is  the  subject  of  the  hearing. 

(2)  A  statement  specifying  any  part  of 
the  regulation  that  has  been  stayed  by 
operation  of  law  or  in  the  Commission's 
discretion. 

(3)  The  time,  date,  and  place  of  the 
hearing,  or  a  statement  that  such 
information  will  be  contained  in  a  later 
notice. 

(4)  The  parties  to  the  hearing. 

(5)  The  issues  at  the  hearing.  The 
statement  of  issues  determines  the 
scope  of  the  hearing. 

§1502.13    Notice  of  hearing;  stay  of  action. 

(a)  If  the  Commission  determines 
upon  review  of  the  objections  and 
requests  for  hearing  that  a  hearing  is 
justified  on  any  issue,  the  Commission 
will  publish  a  notice  setting  forth  the 
following: 

(1)  A  description  of  the  regulation  that 
is  the  subject  of  the  hearing. 

(2)  A  statement  specifying  any  part  of 
the  regulation  or  order  that  has  been 
stayed  by  operation  of  law  or  in  the 
Commission's  discretion. 

(3)  The  parties  to  the  hearing. 

(4)  The  issues  of  fact  on  which  a 
hearing  has  been  justified. 

(5)  A  statement  of  any  objections  or 
requests  for  hearing  for  which  a  hearing 
has  not  been  justified,  which  are  subject 
to  S  1502.10. 

(6)  The  presiding  officer,  or  a 
statement  that  the  presiding  officer  will 
be  designated  in  a  later  notice. 

(7)  The  time  within  which  notices  of 
participation  should  be  filed  under 

S  1502.16. 

(8)  The  date,  time,  and  place  of  the 
prehearing  conference,  or  a  statement 
that  the  date,  time,  and  place  will  be 
announced  in  a  later  notice.  The 
prehearing  conference  may  not 
coQunence  until  after  the  time  expires 
for  filing  the  notice  of  participation 
required  by  §  1502.16(a). 

(9)  The  time  within  which  participants 
should  submit  written  information  and 
views  under  §  1502.25(b).  Additional 
copies  of  material  already  submitted 
under  S  1502.25  need  not  be  included 
with  any  later  submissions. 

(10)  llie  contents  of  the  portions  of  the 
administrative  record  relevant  to  the 
issues  at  the  hearing.  Except  for  trade 
secret  or  other  confidentitd  information, 
the  disclosure  of  which  is  prohibited  by 
statute,  the  portions  listed  will  be  placed 
on  public  display  in  the  Office  of  the 
Secretary  before  the  notice  is  published. 

(b)  The  statement  of  the  issues 
determines  the  scope  of  the  hearing  and 
the  matters  on  which  evidence  may  be 
introduced.  The  issues  may  be  revised 


by  the  presiding  officer.  A  participant 
may  obtain  interlocutory  review  by  the 
Commission  of  a  decision  by  the 
presiding  officer  to  revise  the  issues  to 
include  an  issue  on  v^ch  the 
Commmission  has  not  granted  a  hearing 
or  to  eliminate  an  issue  on  which  a 
hearing  has  been  granted. 

(c)  A  hearing  is  deemed  to  begin  on 
the  date  of  publication  of  the  notice  of 
hearing. 

§1502.14    Effective  date  of  regulation 
wtien  no  objections  are  tned. 

(a)  If  no  objections  are  filed  and  no 
hearing  is  requested  on  a  regulation 
under  {  1502.5,  the  regulation  is  effective 
on  the  date  specified  in  the  regulation  as 
promulgated. 

(b)  The  Commission  shall  publish  a 
confirmation  of  the  effective  date  of  the 
regulation.  The  Federal  Register 
document  confirming  the  effective  date 
of  the  regulation  may  extend  the  time  for 
compliance  with  the  regulation. 

Subpart  C— Appearanc*  aiKl 
Participation 

§1502.15    Appearance. 

(a)  A  person  who  has  filed  a  notice  of 
participation  under  §  1502.16  may 
appear  in  person  or  by  counsel  or  other 
representative  in  any  hearing  and, 
subject  to  §  1502.27,  may  be  heard 
concerning  all  relevant  issues. 

(b)  The  presiding  officer  may  strike  a 
person's  appearance  for  violation  of  the 
reguirements  regarding  conduct  in 

S  1502.28. 

§1502.16    Notice  Of  parttcipaaon. 

(a)  Within  30  days  after  publication  of 
the  notice  of  hearing  under  S  1502.13.  a 
person  desiring  to  participate  in  a 
hearing  is  to  file  with  the  Office  of  the 
Secretary  a  notice  of  participation  in  the 
following  form: 

[Date] 

Office  of  the  Secretary,  Consumer  Product 
Safety  Commission,  room  520, 5401  Westbard 
Ave.  Bethes'^a.  MD  20207 

Notice  of  Participation 

(Title  of  Regulation) 

Docket  No.    

Please  enter  the  participation  of: 

(Name) — • 

(Street  address) 


(City,  State,  and  21ip  Code) 


(Telephone  number)  

Service  on  the  above  will  be  accepted  by: 

(Name)  

(City.  State,  and  Zip  Code)   


(Telephone  number)  

The  following  statements  are  made  as  part 

of  this  notice  of  participation: 
A.  Specific  interests.  (A  statement  of  the 

specific  interest  of  the  person  in  the 


proceeding,  including  tlie  speciHc  iasuea  of 
fact  concerning  which  the  person  desires  to 
be  heard.  This  part  need  not  be  completed  by 
a  party  to  the  proceeding] 

B.  Commitment  to  participate.  (A  statement 
that  the  person  wit)  present  documentary 
evidence  or  testimony  at  the  bearing  md  wiD 
comply  with  the  reqirements  of  §1502.25  of 
these  procedures.) 
(Signed) 

(b)  Any  amendment  to  a  notice  of 
participation  should  be  filed  with  the 
Office  of  the  Secretary  and  served  on  all 
participants. 

(c)  No  person  may  participate  in  a 
hearing  who  has  not  filed  a  written 
notice  of  participation  or  whose 
participation  has  been  stricken  under 
paragraph  (e)  of  this  section. 

(d)  The  presiding  officer  may  permit 
the  late  filing  of  a  notice  of  participation 
upon  a  showing  of  good  cause. 

(e)  The  presiding  officer  may  strike 
the  participation  of  a  person  for 
nonparticipation  in  the  hearing  or  for 
failure  to  comply  with  any  requirement 
of  this  subpart  e.g.,  disclosure  of 
information  as  required  by  S  1502.25  or 
the  prehearing  order  issued  under 

S  1502.30.  Any  person  whose 
participation  is  stricken  may  petition  the 
Commission  for  interlocutory  review  of 
that  decision. 

§1502.17    Advice  on  pubBc  partieipatten  m 
hearings. 

(a)  All  inquiries  from  the  public  about 
scheduling,  location,  and  general 
procedures  should  be  addressed  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207,  or  telephone 
301-492-«800. 

(b)  Requests  by  hearing  participants 
for  changes  in  the  schedule  of  a  hearing 
or  for  fding  documents,  briefs,  or  other 
pleadings  should  be  made  in  writing 
direcUy  to  the  presiding  officer. 

(c)  Under  no  circumstances  will  the 
Office  of  the  General  Counsel  of  CPSC 
direcUy  provide  advice  about  a  bearing 
to  any  person  who  is  participating  or 
may  participate  in  the  hearing.  In  every 
hearing,  certain  attorneys  in  the  office 
are  designated  to  represent  the  staff. 
Other  members  of  the  office,  ordinarily 
including  the  General  Counsel  are 
designated  to  advise  the  Commission  on 
a  final  decision  in  the  matter.  It  is  not 
compatible  with  thes3  functions,  nor 
would  it  be  professionally  responsible, 
for  the  attorneys  in  the  Office  of  the 
General  Coimsel  also  to  advise  other 
participants  in  a  hearing,  or  for  any 
attorney  who  may  be  called  on  to  advise 
the  Commission  to  respond  to  inquiries 
from  other  participants  in  the  hearing; 
such  participants  may  be  urging  views 
contrary  to  those  of  the  staff  involved  jr 
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to  what  may  ultimately  be  tlfe  final 
conclusions  of  the  Commiss^n. 
Accordingly,  members  of  th0  Office  of 
the  General  Counsel,  other  than  the 
attorneys  responsible  for  rej^resenting 
the  staff,  will  not  answer  questions 
about  the  hearing  from  any  participant 
or  potential  participant.        i 

(d]  Participants  in  a  hearing  may 
communicate  with  the  attortjcys 
responsible  for  representing  ithe  staff,  in 
the  same  way  that  they  may: 
communicate  with  counsel  f^r  any  other 
party  in  interest  about  the  p^sentation 
of  matters  at  the  hearing.  It  Would  be 
inappropriate  to  bar  discussion  of  such 
matters  as  stipulations  of  fact,  joint 
presentation  of  witnesses,  of  possible 
settlement  of  hearing  issues.^  Members  of 
the  public  including  participants  at 
hearings,  are  advised,  however,  that  all 
such  communications,  including  those 
by  telephone,  will  be  recorded  in 
memoranda  that  can  be  fileq  with  the 
Office  of  the  Secretary. 

(e)  Separation  of  function)  and  ex 
parte  communications  will  fa  e  handled 
as  follows. 

(1)  An  interested  person  n)ay  meet  or 
correspond  with  any  CPSC 
representative  concerning  a  matter  prior 
to  publication  of  a  notice  announcing  a 
formal  evidentiary  public  hearing  on  the 
matter.  The  provisions  of  16CFR  part 
1012  apply  to  such  meetings* 

(2)  Upon  publication  of  a  totice 
announcing  a  formal  evidentiary  public 
hearing,  the  following  rules  concerning 
separation  of  functions  appIV: 

(i)  The  CPSC  staff  members 
responsible  for  preparing  evidence  and 
participating  in  the  hearing  tn  the  matter 
are,  as  a  party  to  the  hearing, 
responsible  for  all  investigative 
functions  and  for  presentation  of  the 
position  of  the  staff  at  the  htaring  and  in 
any  pleading  or  oral  argument  before  the 
Commission.  These  representatives  of 
the  staff  may  not  participate  or  advise  in 
any  decision  except  as  witnesses  or 
counsel  in  public  proceedings.  Except  as 
provided  herein,  there  shall  be  no  other 
communication  between  representatives 
of  the  staff  and  representatives  of  the 
various  Commissioners'  offibes 
concerning  the  matter  prior  to  the 
decision  of  the  Commission.  The 
Commission  may.  however,  designate 
other  representatives  of  the  jstaff  to 
advise  the  Commission.  Th^  designation 
will  be  in  writing  and  filed  With  the 
Office  of  the  Secretary  no  later  than  the 
time  specified  in  paragraph  {f](2]  of  this 
section  for  the  application  of  separation 
of  functions.  All  employees  bf  the  CPSC 
other  than  representatives  qf  the 
involved  staff  (except  for  those 
specifically  designated  othmvise)  may 
be  called  upon  to  advise  and  participate 


with  the  offices  of  the  Commissioners  in 
their  functions  relating  to  the  hearing 
and  the  final  decision. 

(ii)  The  General  Counsel  of  CPSC 
shall  designate  members  of  the  Office  of 
the  General  Counsel  to  advise  and 
participate  with  the  staff  in  its  functions 
in  the  hearing  and  shall  designate  other 
members  of  the  Office  of  the  General 
Counsel  to  advise  the  offices  of  the 
Commissioners  in  their  functions  related 
to  the  hearing  and  the  final  decision. 
The  members  of  the  Office  of  the 
General  Counsel  designated  to  advise 
the  staff  may  not  participate  or  advise  in 
any  decision  of  the  Commission  except 
as  counsel  in  public  proceedings.  The 
designation  shall  be  in  the  form  of  a 
memorandum  filed  with  the  Office  of  the 
Secretary  and  made  a  part  of  the 
administrative  record  in  the  proceeding. 
There  may  be  no  other  communication 
between  those  members  of  the  Office  of 
the  General  Counsel  designated  to 
advise  the  offices  of  the  Commissioners 
and  any  other  person  in  the  Office  of  the 
General  Counsel  or  in  the  involved  staff 
with  respect  to  the  matter  prior  to  the 
decision  of  the  Commission.  The 
General  Counsel  may  assign  different 
attorneys  to  advise  either  the  staff  or  the 
offices  of  the  Commissioners  at  any 
stage  of  the  proceedings.  The  General 
Counsel  will  ordinarily  advise  and 
participate  with  the  offices  of  the 
Commissioners  in  their  functions 
relating  to  the  hearing  and  the  final 
decision. 

(iii)  The  Commissioners  are 
responsible  for  the  agency  review  and 
final  decision  of  the  matter,  with  the 
advice  and  participation  of  anyone  in 
CPSC  other  than  representatives  of  the 
responsible  staff  and  those  members  of 
the  Office  of  the  General  Counsel 
designated  to  assist  in  the  staff 
functions  in  the  hearing. 

(iv)  Between  the  date  that  separation 
of  functions  applies  and  the  date  of  the 
Commission's  decision  on  the  matter, 
communication  concerning  the  matter 
involved  in  the  hearing  will  be  restricted 
as  follows: 

(A)  No  person  outside  CPSC  may  have 
an  ex  parte  communication  with  the 
presiding  officer  or  any  person 
representing  the  offices  of  the 
Commissioners  concerning  the  matter  in 
the  hearing.  Neither  the  presiding  officer 
nor  any  person  representing  the  offices 
of  the  Commissioners  may  have  any  ex 
parte  communications  with  a  person 
outside  CPSC  concerning  the  matter  in 
the  hearing.  All  communications  are  to 
be  public  communications,  as  witness  or 
counsel  under  the  applicable 
procedures. 

(B)  A  participant  in  the  hearing  may 
submit  a  written  communication 


concerning  a  proposal  for  settlement  to 
the  presiding  officer  with  a  request  that 
it  be  transmitted  to  the  Commission. 
These  communications  are  to  be  in  the 
form  of  pleadings,  served  on  all  other 
participants,  and  filed  with  the  Office  of 
the  Secretary  like  any  other  pleading. 

(C)  A  written  communication  contrary 
to  this  section  must  be  immediately 
served  on  all  other  participants  and  filed 
with  the  Office  of  the  Secretary  by  the 
presiding  officer  at  the  hearing,  or  by  the 
Commissioner,  depending  on  who 
received  the  communication.  An  oral 
communication  contrary  to  this  section 
must  be  immediately  recorded  in  a 
written  memorandum  and  similarly 
served  on  all  other  participants  and  filed 
with  the  Office  of  the  Secretary.  A 
person,  including  a  representative  of  a 
participant  in  the  hearing,  who  is 
involved  in  an  oral  communication 
contrary  to  this  section,  must,  if 
possible,  be  made  available  for  cross- 
examination  during  the  hearing  with 
respect  to  the  substance  of  that 
conversation.  Rebuttal  testimony 
pertinent  to  a  written  or  oral 
communication  contrary  to  this  section 
will  be  permitted.  Cross-examination 
and  rebuttal  testimony  will  be 
transcribed  and  filed  with  the  Office  of 
the  Secretary. 

(D)  The  making  of  a  communication 
contrary  to  this  section  may.  consistent 
with  the  interests  of  justice  and  the 
policy  of  the  underlying  statute,  result  in 
a  decision  adverse  to  the  person 
knowingly  making  or  causing  the 
making  of  such  a  communication. 

Subpart  D— Presiding  Officer 

§1502.18    Presiding  officer. 

The  presiding  officer  in  a  hearing  will 
be  an  administrative  law  judge  qualified 
under  5  U.S.C.  3105. 

§  1502.19    Commencement  of  functioRS. 

The  functions  of  the  presiding  officer 
begin  upon  designation  and  end  upon 
the  filing  of  the  initial  decision. 

§  1502^    Authority  of  presiding  officer. 

The  presiding  officer  has  all  powers 
necessary  to  conduct  a  fair,  expeditious, 
and  orderly  hearing,  including  the  power 
to— 

(a)  Specify  and  change  the  date,  time, 
and  place  of  oral  hearings  and 
conferences; 

(b)  Establish  the  procedures  for  use  in 
developing  evidentiary  facts,  including 
the  procedures  in  §  1502.30(b)  and  to 
rule  on  the  need  for  oral  testimony  and 
cross-examination  under  S  1502.26(b); 

(c)  Prepare  statements  of  the  areas  of 
factual  disagreement  among  the 
participants; 
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(d)  Hold  conference  to  settle,  simplify, 
or  determine  the  issues  in  a  hearing  or  to 
consider  other  matters  that  may 
expedite  the  hearing; 

(e)  Administer  oaths  and  affirmations; 

(f)  Control  the  course  of  the  hearing 
and  the  conduct  of  the  participants; 

(g)  Examine  witnesses  and  strike  or 
limit  their  testimony  if  they  fail  to 
respond  fully  to  proper  questions: 

(h)  Admit,  exclude,  or  limit  evidence; 

(i)  Set  the  time  for  filing  pleadings; 

(jj  Rule  on  motions  and  other 
procedural  matters; 

(k)  Rule  on  motions  for  summary 
decision  under  S  1502.31; 

(1)  Conduct  the  hearing  in  stages  if  the 
number  of  parties  is  large  or  the  issues 
are  numerous  and  complex; 

(m)  Waive,  suspend,  or  modify  any 
procedure  in  this  subpart  if  the  presiding 
officer  determines  that  no  party  will  be 
prejudiced,  the  ends  of  justice  will  be 
served,  and  the  action  is  in  accordance 
with  law; 

(n)  Strike  the  participation  of  any 
person  under  S  1502.16(e)  or  exclude  any 
person  firom  the  hearing  under  S  1502.28, 
or  take  other  reasonable  disciplinary 
action;  and 

(o)  Take  any  other  action  required  for 
the  fair,  expeditious,  and  orderly 
conduct  of  the  hearing. 

§  1502.21    Disqualificetion  of  presiding 
officer. 

(a)  A  participant  may  request  the 
presiding  officer  to  disqualify  himself/ 
herself  and  withdraw  from  the 
proceeding.  The  ruling  on  any  such 
request  may  be  appealed  in  accordance 
with  §  1502.35(b). 

(b)  A  presiding  officer  who  is  aware  of 
grounds  for  disqualification,  whether  or 
not  raised  by  a  participant,  shall 
withdraw  from  the  proceeding. 


{1502.22 
officer. 


Unavaiiebility  of  presiding 


(a)  If  the  presiding  officer  is  unable  to 
act  for  any  reason,  the  Commission  wiU 
assign  the  powers  and  duties  to  another 
presiding  officer.  The  substitution  will 
not  affect  the  hearing,  except  as  the  new 
presiding  officer  may  order. 

(b)  Any  motion  based  on  the 
substitution  must  be  made  within  10 
days. 

Subpart  E— Hearing  Procadurea 

$1502.23    FHIng  end  service  of 
Bubmissione. 

(a)  Submissions,  including  pleadings 
in  a  hearing,  are  to  be  filed  with  the 
Office  of  the  Secretary.  Two  copies  shall 
be  filed.  To  determine  compliance  with 
filing  deadlines  in  a  hearing,  a 
submission  is  considered  filed  on  the 
day  of  filing  with  or  mailing  to  the  Office 


of  the  Secretary.  When  this  part  allows 
a  response  to  a  submission  and 
prescribes  a  period  of  time  for  the  filing 
of  the  response,  an  additional  3  days  are 
allowed  for  the  filing  of  the  response  if 
the  submission  is  served  by  mail. 

(b)  The  person  making  a  submission 
shall  serve  copies  of  it  on  the  other 
participants. 

(c)  Service  is  accomplished  by  mailing 
a  submission  to  the  address  shown  in 
the  notice  of  participation  or  by 
personal  delivery. 

(d)  All  submissions  are  to  be 
accompanied  by  a  certificate  of  service 
or  by  a  statement  that  service  is  not 
required,  stating  the  reason  therefor. 

(e)  No  written  submission  or  other 
portion  of  the  administrative  record  may 
be  held  in  confidence,  except  as 
provided  in  \  1502.3. 

$1502.24    Petition  to  perticipate  in  forma 
pauperis 

(a)  A  participant  who  believes  that 
compliance  with  the  filing  and  service 
requirements  of  this  section  constitutes 
an  unreasonable  financial  burden  may 
submit  to  the  Commission  a  petition  to 
participate  in  forma  pauperis. 

(b)  "The  petition  will  be  captioned: 
"Request  to  Participate  In  Forma 

Pauperis,  Docket  No ."  Filing  and 

service  requirements  for  the  petition  are 
described  in  paragraph  (c)  of  this 
section,  whether  or  not  the  petition  is 
granted.  The  petition  must  demonstrate 
that  either 

(1)  The  participant  is  indigent  and  a 
strong  public  interest  justifies 
participation;  or 

(2)  The  participant's  participation  is  in 
the  public  interest  because  it  can  be 
considered  of  primary  benefit  to  the 
general  public. 

(c)  The  Commission  may  grant  or 
deny  the  petition.  If  the  petition  is 
granted,  the  participant  need  file  only 
one  copy  of  each  submission  with  the 
Office  of  the  Secretary.  The  Office  of  the 
Secretary  will  make  sufficient  additional 
copies  for  the  administrative  record,  and 
serve  a  copy  on  each  other  participant. 

$1502.25  Disclosure  Of  date  and 
information  to  be  relied  on  by  the 
participants. 

(a)  Before  the  notice  of  hearing  is 
published  under  S  1502.13.  the  Assistant 
General  Counsel  for  Regulatory  Affairs 
shall  submit  the  following  to  the  Office 
of  the  Secretary: 

(1)  The  relevant  portions  of  the 
administrative  record  of  the  proceeding. 
Portions  of  the  administrative  record  not 
relevant  to  the  issues  in  the  hearing  are 
not  required  to  be  submitted. 

(2)  All  other  documentary  data  and 
information  relied  upon. 


(3)  A  narrative  position  statement  on 
the  factual  issues  in  the  notice  of 
hearing  and  the  type  of  supporting 
evidence  the  Assistant  General  Counsel 
intends  to  introduce. 

(b)  Within  60  days  of  the  publication 
of  the  notice  of  hearing  or.  if  no 
participant  will  be  prejudiced,  within 
another  period  of  time  set  by  the 
presiding  officer,  each  participant  shall 
submit  to  the  Office  of  the  Secretary  all 
data  and  information  specified  in 
paragraphs  (a)(2)  and  (3)  of  this  section 
and  any  objections  that  the 
administrative  record  filed  under 
paragraph  (a)(1)  of  this  section  is 
incomplete,  and  any  documents  in  the 
participants'  files  containing  factual 
information,  whether  favorable  or 
unfavorable  to  the  regulation  issued  by 
the  Commission,  which  relates  to  the 
issues  involved  in  the  hearing. 

(c)  Submissions  required  by 
paragraphs  (a)  and  (b)  of  this  section 
may  be  supplemented  later  in  the 
proceeding,  with  the  approval  of  the 
presiding  officer,  upon  a  showing  that 
the  material  in  the  supplement  was  not 
reasonably  known  or  available  when 
the  submission  was  made,  that  the 
relevance  of  the  material  contained  in 
the  supplement  could  not  reasonably 
have  been  foreseen,  or  that  admission  of 
the  material  in  the  supplement  is 
necessary  for  a  fair  determination  of  the 
issues  involved  in  the  hearing. 

(d)  A  participant's  failure  to  comply 
substantially  and  in  good  faith  with  this 
section  constitutes  a  waiver  of  the  right 
to  participate  further  in  the  hearing; 
failure  of  a  party  to  comply  constitutes  a 
waiver  of  the  right  to  a  hearing. 

(e)  Participants  may  reference  each 
other's  submissions.  To  reduce 
duplicative  submissions,  participants 
are  encouraged  to  exchange  and 
consolidate  lists  of  documentary 
evidence.  If  a  partiodar  document  is 
bulky  or  in  limited  supply  and  cannot 
reasonably  be  reproduced,  and  it 
constitutes  relevant  evidence,  the 
presiding  officer  may  authorize 
submission  of  a  reduced  number  of 
copies. 

(f)  The  presiding  officer  will  rule  on 
questions  relating  to  this  section. 

§1502.26    Purpoee;  oral  and  written 
testimony;  burden  of  proof. 

(a)  The  objective  of  a  formal 
evidentiary  hearing  is  the  fair 
determination  of  relevant  facts 
consistent  with  the  right  of  all  interested 
persons  to  participate  and  the  public 
interest  in  promptly  settling 
controversial  matters  affecting  the 
public  health  and  welfare. 
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pt]  Accatdi^giy.  Ihe  evidean  at  a 

hearing  ia  to  be  dewelopedilo  the 
maximiBi  extent  diroHgk  irritten 
svhmamtiaat,  iir.lnrting  written  direct 
testimony,  which  may  be  in  nanatiTe  or 
in  fiKatiatt-aod-aiie«ver  fatn. 

(1)  Direct  lestiBMwy  will  be  nbaiitted 
in  wrilii^  except  (»  a  ahoiwing  that 
written  diiect  testimoi^  ia  insufficient 
for  a  fiiU  and  frue  disclosure  of  relevant 
facts  aad  that  the  participant  wiD  be 
prejudiced  if  anable  to  pieaent  oral 
direct  testimony.  If  the  proceeding 
involves  particular  issues,  each  party 
may  detennine  vrbether,  and  the  extent 
to  which,  each  wishes  to  present  direct 
testinony  otally  or  in  wridng. 

(2)  Oral  cross-examinatiDn  of 
witnesses  wiD  be  permitted  if  it  appears 
that  alternative  means  of  developing  die 
evidence  are  insufficient  for  a  full  and 
true  disclosure  of  the  facta  and  that  the 
party  requesting  oral  cross-examination 
will  be  prejudiced  by  deni^  of  the 
request  or  that  oral  cross-sxamination  is 
the  most  effective  and  efficient  means  to 
clarify  the  matters  at  issue. 

(3)  Witnesses  shall  give  jtestliBOuy 
under  oaft.  j 

(c)  A  participant  who  prtrposes  to 
substitute  a  new  provision  for  a 
provision  objected  to  has  fhe  bmden  of 
proof  m  reiatian  to  the  new  provision. 

S1S02.27    PiMctpaMoa  al  nonpsrtlsa. 

(a)  A  nonparty  partidpad  maj — 

(1)  Attend  all  conferencts  (including 
the  piehearing  conference},  oral 
proceedings,  and  arguments: 

(2)  Submit  written  testimony  and 
documentary  evidence  for  indusion  in 
the  record: 

(3)  File  written  objectioila,  briefs,  and 
other  pleadings;  and 

(4)  Present  oral  argumeitt 

(b)  A  nonparty  partidpapt  may  not — 

(1)  Submit  written  intemogatories:  or 

(2)  Conduct  cross-examkiation. 

(c)  A  person  whose  petition  is  the 
subject  of  the  hearing  has  the  same  right 
as  a  party. 

(d)  A  nonparty  participant  will  be 
permitted  addittond  rights  if  the 
presiding  officer  condndes  that  the 
participant's  interests  woold  not  be 
adequately  protected  othetwise  or  that 
broader  partidpatieB  is  required  for  a 
full  and  true  cBsdoewe  of  the  facts,  but 
the  rights  of  a  nonparty  pqrtidpant  may 
not  exceed  the  tights  at  a  party. 

§l502.2t   CondiiGtalofil 
conferences. 

All  partidpants  in  a  heajring  will 
conduct  themselves  with  dignity  and 
observe  judicial  standards  of  practice 
and  ethics.  They  may  not  faidulge  in 
personal  attacks,  unseemly  nvrangUng, 
or  intemperate  accusations  or 


characterizatioia.  Representatives  of 
parties  shall,  to  the  extent  possdile. 
restrain  clients  fron  iaipimaieties  in 
connection  with  any  pnicefding. 
DisrespectfoL  disorderly,  or 
contimiacHius  language  or  conduct 
re&isal  to  comply  with  directions,  use  of 
dilatory  tactics,  or  le&sal  to  adhere  to 
reasonable  standards  of  orderly  and 
ethical  condud  during  any  hearing  shall 
constitute  grounds  for  immediate 
exclusion  from  the  proceeding  by  &e 
presiding  officer. 

{1502^    Time  and  place  of  pralMsrlno 
conferences. 

A  prehearing  oonierence  will 
commenoe  at  tiu  date,  time,  and  place 
announced  in  the  notice  of  heaiiag.  or  in 
a  later  notice,  or  as  specified  by  the 
presiding  officer  in  a  notice  modifying  a 
prior  notice.  At  the  prehearing 
conference,  insofar  as  practicable  at 
that  time,  the  presiding  officer  will 
establish  the  methods  and  procedures  to 
be  used  m  devdoping  the  evidence, 
determine  reasonable  time  periods  for 
the  condud  of  the  hearing,  and 
designate  the  times  and  places  for  the 
production  of  witnesses  for  dired  and 
cross-examination,  if  leave  to  conduct 
oral  examination  is  granted  on  any 

91502.30    Pwhesrii^  ooiHewcs 
procedure. 

(a)  Participants  in  a  bearing  are  to 

appear  at  the  prehearing  conference 
prepared  to  discuss  and  resolve  all 
matters  specified  in  paragraphs  (b)  of 
this  section. 

(1)  To  expedite  the  hearing, 
partidpants  are  encouraged  to  prepare 
in  advance  for  the  prehearing 
conference.  Participants  should 
cooperate  with  each  other,  and  should 
request  information  and  begin 
preparation  of  testimony  at  the  earliest 
possible  time.  Failure  of  a  participant  to 
appear  at  the  prehearing  conference  or 
to  raise  matters  diet  reasonably  could 
be  anticipated  and  resolved  at  that  time 
win  not  delay  the  progress  of  the 
hearing  and  constitutes  a  waiver  of  the 
rights  of  the  partidpant  regarding  such 
mattera  as  objections  to  the  a^vonents 
reached,  actions  taken,  or  rulings  issued 
by  the  presiding  of^er  at  or  as  a  result 
of  the  prehearing  conference  and  may 
be  grounds  for  striking  the  partidpation 
under  { 1502.16. 

(2)  Partidpants  shall  bring  to  the 
prehearing  conference  the  {^towing 
specific  information,  which  will  be  filed 
with  the  Office  of  the  Secretary  under 

S  1502.23: 

(i)  Any  additional  information  desired 
to  supplement  the  submission  filed 


under  (  150Z.2S:  the  SQppleBent  may  be 
filed  if  approved  under  ( 1SQZ.2S. 

(ii)  A  list  of  all  witnesses  wliose 
testimony  will  be  offered.  oraHy  or  ia 
writing,  at  die  hear^.  «s4th  a  biil 
curricuhnn  vitae  for  Mdi.  Addtti(Rial 
witnesses  may  be  identified  later,  with 
the  approval  of  the  presiding  officer,  on 
a  showing  dtat  the  witness  was  not 
reasonably  available  at  the  finie  ef  die 
prehearing  coirference,  d»t  the 
relevance  of  the  witness's  views  conld 
not  reasonably  have  been  foreseen  at 
that  time,  or  for  other  good  cause 
shown,  as  where  a  previously  identified 
witness  is  unforeseeably  unable  to 
testify. 

(iii)  All  prior  written  statements, 
including  articles  and  any  written 
statement  signed  or  adopted,  or  a 
recording  or  transcription  of  an  oral 
statement  made,  by  persons  identified 
as  witnesses  if — 

(A)  The  statement  is  available  withtnit 
making  a  request  to  the  tvitnesses; 

(B)  The  statement  relates  to  the 
subjed  matter  of  the  witness's 
testimony;  and 

(C)  The  statement  either  was  made 
before  the  time  the  person  agreed  to 
become  a  witness  or  has  beoi  made 
publidy  available  by  the  person. 

(b)  The  presiding  officer  will  conduct 
a  prehearing  conference  for  the 
following  purposes: 

(1)  To  detennine  the  areas  of  factual 
disagreement  to  be  considered  at  the 
hearing.  The  presiding  officer  may  hold 
conferences  of[  the  record  in  an  effort  to 
reach  agreement  on  disputed  factual 
questions,  subject  to  the  ex  parte 
limitations  in  i  1502J7If). 

(2)  To  identify  the  most  appropriate 
techniques  for  developing  evidence  on 
issues  in  controversy  and  the  manner 
and  sequence  in  which  they  will  be 
used,  including,  where  oral  examinatian 
is  to  be  conduded.  the  sequence  in 
whidi  witnesses  will  be  produced  for. 
and  the  time  and  place  ot  oral 
examination.  Tlie  presiding  officer  may 
consider,  but  is  not  iimited  to.  the 
following  techniques. 

(i)  Submission  of  narrative  statements 
of  position  on  factoal  issues  in 
controversy. 

(ii]  Submission  of  evidence  or 
identification  of  previously  submitted 
evidence  to  support  sach  statements, 
such  as  affidavits,  verified  statanents  of 
fact,  data,  studies,  and  reports. 

(iii)  Exchange  d  written 
interrogatories  directed  to  particular 
witnesses. 

(iv)  Written  requests  for  the 
production  of  additional  documentation, 
data,  er  other  relevant  information. 
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(v)  Submission  of  written  questions  to 
be  asked  by  the  presiding  officer  of  a 
specific  witness. 

(vi)  Identification  of  facts  for  which 
oral  examination  and/or  cross- 
examination  is  appropriate. 

(3)  To  group  participants  with 
substantially  like  interests  for 
presenting  evidence,  making  motions 
and  objections,  including  motions  for 
summary  decision,  filing  briefs,  and 
presenting  oral  argument. 

(4)  To  hear  and  rule  on  objections  to 
admitting  information  submitted  under 
S  1502.25  into  evidence. 

(5)  To  obtain  stipulations  and 
admissions  of  facts. 

(6)  To  take  other  action  that  may 
expedite  the  hearing. 

(c)  The  presiding  officer  shall  issue, 
orally  or  in  writing,  a  prehearing  order 
reciting  the  actions  taken  at  the 
prehearing  conference  and  setting  forth 
the  schedule  for  the  hearing.  The  order 
will  control  the  subsequent  course  of  the 
hearing  unless  modified  by  the  presiding 
officer  for  good  cause. 

9 1502.31    Summary  dsctstons. 

(a)  After  the  hearing  commences,  a 
participant  may  move,  with  or  without 
supporting  affidavits,  for  a  summary 
decision  on  any  issue  in  the  hearing. 
Any  other  participant  may,  within  10 
days  after  service  of  the  motion,  which 
time  may  be  extended  for  an  additional 
10  days  for  good  cause,  serve  opposing 
affidavits  or  countermove  for  summary 
decision.  The  presiding  officer  may  set 
the  matter  for  argument  and  call  for  the 
submission  of  briefs. 

(b)  The  presiding  officer  will  grant  the 
motion  if  the  objections,  requests  for 
hearing,  other  pleadings,  affidavits,  and 
other  material  filed  in  connection  with 
the  hearing,  or  matters  officially  noticed, 
show  that  there  is  no  genuine  issue  as  to 
any  material  fact  and  that  a  participant 
is  entitled  to  summary  decision. 

(c)  Affidavits  should  set  forth  facts 
that  would  be  admissible  in  evidence 
and  show  affirmatively  that  the  affiant 
is  competent  to  testify  to  the  matters 
stated.  When  a  properly  supported 
motion  for  summary  dedsion  is  made,  a 
participant  opposing  the  motion  may  not 
rest  upon  mere  allegations  or  denials  or 
general  descriptions  of  positions  and 
contentions;  affidavits  or  other 
responses  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  issue  of 
fact  for  the  hearing. 

(d)  Should  it  api>ear  fivm  the 
affidavits  of  a  participant  opposing  the 
motion  that  for  sound  reasons  stated, 
facts  essential  to  justify  the  opposition 
cannot  be  presented  by  affidavit,  the 
presiding  officer  may  deny  the  motion 
for  summary  decision,  allow  additional 


time  to  permit  affidavits  or  additional 
evidence  to  be  obtained,  or  issue  other 
just  order. 

(e)  If  on  motion  under  this  section  a 
summary  decision  is  not  rendered  upon 
the  whole  case  or  for  all  the  relief  asked, 
and  evidentiary  facts  need  to  be 
developed,  the  presiding  officer  will 
issue  an  order  specifying  the  facts  that 
appear  without  substantial  controversy 
and  directing  further  evidentiary 
proceedings.  The  facts  so  specified  will 
be  deemed  established. 

(f)  A  participant  submitting  or 
opposing  a  motion  for  summary  decision 
may  obtain  interlocutory  review  by  the 
Commission  of  a  summary  decision  of 
the  presiding  officer. 

91502.32   Receipt  of  evidanca. 

(a)  A  hearing  consists  of  the 
development  of  evidence  and  the 
resolution  of  factual  issues  as  set  forth 
in  this  subpart  and  in  the  prehearing 
order. 

(b)  All  orders,  transcripts,  written 
statements  of  position,  written  direct 
testimony,  written  interrogatories  and 
responses,  and  any  other  vtrritten 
material  submitted  in  the  proceeding 
comprise  the  administrative  record  of 
the  hearing,  and  will  be  prompUy  placed 
on  public  display  in  the  Office  of  the 
Secretary,  except  as  ordered  by  the 
presiding  officer. 

(c)  Written  evidence,  identified  as 
such,  is  admissible  unless  a  partidpant 
objects  and  the  presiding  officer 
excludes  it  on  objection  of  a  participant 
or  on  the  presiding  officer's  own 
initiative. 

(1)  The  presiding  officer  may  exclude 
written  evidence  as  inadmissible  only 
if— 

(i)  The  evidence  is  irrelevant, 
immaterial,  unreliable,  or  repetitive; 

(ii)  Exdusion  of  part  or  all  of  the 
written  evidence  of  a  partidpant  is 
necessary  to  enforce  the  requirements  of 
this  subpart;  or 

(iii)  The  evidence  was  not  submitted 
as  required  by  9  1502.25. 

(2)  Items  of  written  evidence  are  to  be 
submitted  as  separate  documents, 
sequentially  numbered,  except  that  a 
voluminous  document  may  be  submitted 
in  the  form  of  a  cross-reference  to  the 
documents  filed  under  9  1502.25. 

(3)  Written  evidence  excluded  by  the 
presiding  officer  as  inadmissible 
remains  a  part  of  the  administrative 
record,  as  an  offer  of  proof,  for  judicial 
review. 

(d)  Testimony,  whether  on  direct  or  on 
cross-examination,  is  admissible  as 
evidence  unless  a  participant  objects 
and  the  presiding  officer  excludes  it. 

(1)  'Hie  presiding  officer  may  exclude 
oral  evidence  as  inadmissible  only  if — 


(i)  The  evidence  is  irrelevant 
immaterial,  utveliable,  or  repetitive;  or 

(ii)  Exclusion  of  part  or  all  of  the 
evidence  is  necessary  to  enforce  the 
requirements  of  these  procedures. 

(2)  If  oral  evidence  is  exduded  as 
inachnissible,  the  participant  may  take 
written  exception  to  the  ruling  in  a  brief 
to  the  Commission,  without  taking  oral 
exception  at  the  hearing.  Upon  review, 
the  Commission  may  reopen  the  hearing 
to  permit  the  evidence  to  be  admitted  if 
the  Commission  determines  that  its 
exclusion  was  erroneous  and 
prejudicial. 

(e)  The  presiding  officer  may  schedule 
conferences  as  needed  to  monitor  the 
progress  of  the  hearing,  narrow  and 
simplify  the  issues,  and  consider  and 
rule  on  motions,  requests,  and  other 
matters  concerning  the  development  of 
the  evidence. 

(f)  The  presiding  officer  will  conduct 
such  proceedings  as  are  necessary  for 
the  taking  or  oral  testimony,  for  the  oral 
examination  of  witnesses  by  the 
presiding  officer  on  the  basis  of  written 
questions  previously  submitted  by  the 
parties,  and  for  the  conduct  of  cross- 
examination  of  witnesses  by  the  parties. 
The  presiding  officer  shall  exclude 
irrelevant  or  repetitious  written 
questions  and  limit  oral  cross- 
examination  to  prevent  irrelevant  or 
repetitious  examination. 

(g)  The  presiding  officer  shall  order 
the  proceedings  closed  for  the  taking  of 
oral  testimony  relating  only  to  trade 
secrets  and  privileged  or  confidential 
commercial  or  financial  information. 
Participation  in  closed  proceedings  will 
be  limited  to  the  witness,  the  witness's 
counsel,  and  Federal  Government 
employees. 

91502.33   Official  notiea. 

(a)  Official  notice  may  be  taken  of 
such  matters  as  might  be  judicially 
noticed  by  the  courts  of  the  United 
States  or  of  any  other  matter  peculiarly 
within  the  general  knowledge  of  CPSC 
as  an  expert  agency. 

(b)  If  official  notice  is  taken  of  a 
material  fact  not  appearing  in  the 
evidence  of  record,  a  participant  on 
timely  request  will  be  afforded  an 
opportimity  to  show  the  contrary. 

9150Z34    Briefs  and  argumenta. 

(a)  Promptly  after  the  taking  of 
evidence  is  completed,  the  presiding 
officer  will  aimounce  a  schedule  for  the 
filing  of  briefs.  Briefs  must  include  a 
statment  of  position  on  each  issue,  with 
specific  and  complete  citations  to  the 
evidence  and  points  of  law  relied  on. 
Briefs  must  contain  proposed  findings  of 
fact  and  conclusions  of  law. 
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(b)  The  presiding  officer  may.  at  • 
matter  of  divcretion,  permit  oral 
argument  after  the  briefs  ate  filed. 

(c)  Briefs  and  oral  argnment  shall 
refrain  from  disclosing  spe^fic  details  of 
written  atMl  oral  testimony  and 
documents  relating  to  tradt  secrets  and 
privileged  or  confidential  conmerdal  or 
^nancial  information,  excet)t  as 
speciftcally  authorized  in  a  protectiye 
order  issued  by  the  prestdifig  officer. 

IrsBi  niino 


$1502J5 

OT  prWWmHng  wTriCSr. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  in  {|  lSQ2.13(b). 
1502.16(e).  1502.31(0.  and  TSBZST^d] 
authorizing  interkx:utory  appeals, 
rulings  of  the  presiding  officer  may  not 
be  appealed  to  the  Commttsion  before 
the  Conunissior.'s  consideration  of  the 
entire  record  of  the  hearing. 

(b)  A  nding  of  the  pi-esiiBng  dficer  is 
subject  to  interlocutory  appeal  to  the 
Comnrission  if  the  presidh^  officer 
certifies  on  the  record  or  in  writing  that 
immediate  review  is  necesfary  to 
prevent  exceptional  delay,  expense,  or 
prejudice  to  any  participai^  or 
substantial  harm  to  the  pul^Iic  interest. 

(c)  When  an  interlocutoiy  appeal  is 
made  to  the  Commission,  a  participant 
may  file  a  brief  with  the  Commission 
only  if  such  is  specifically  authorized  by 
the  presiding  officer  or  the  Commission, 
and.  if  such  authorization  ip  granted, 
withm  the  period  the  Comihission 
directs.  If  a  participant  is  authorized  to 
file  a  brief,  any  other  participant  may 
file  a  brief  in  opposition,  wdthin  the 
period  the  Commission  directs.  If  no 
briefs  are  authorized,  the  appeal  wiQ  be 
presented  as  an  oral  argument  to  the 
Commission.  The  oral  argionent  will  be 
transcribed.  If  briefs  are  aathorized.  oral 
argument  will  be  heard  only  at  the 
discretioo  of  the  Conunissiion. 

$1502.36    Official  transcript 

(a)  The  presiding  officer  will  arrai^ 
for  a  verbatim  stcnogrciphic  transcript  of 
oral  testimony  and  for  necessary  copies 
of  the  transcript  I 

(b)  One  copy  of  the  transcript  will  be 
placed  OD  public  display  in  the  Office  of 
the  Secretary  upon  receipt, 

(c)  Copies  of  the  transact  may  be 
obtained  by  application  to'the  official 
reporter  arid  payment  of  c08ts  thereof. 

(d)  Witnesses,  participants,  and 
counsel  have  30  days  from  the  time  the 
transcript  becomes  available  to  propose 
corrections  in  the  transcript  of  oral 
testimony.  Correctioru  are;  permitted 
only  for  transcription  errols.  The 
presiding  officer  shaQ  proi|q}tly  order 
justified  corrections.  , 


(a)  Except  for  a  motion  made  in  Hk 
course  of  an  oral  hearing  before  tfie 
presiding  officer,  a  motion  on  any  matter 
relating  to  the  proceeding  shall  be  filed 
under  %  1SQ2.Z3  and  must  include  a  draft 
order. 

(b)  A  response  may  be  filed  within  10 
days  of  service  of  a  motion.  The  time 
may  be  shortened  or  extended  by  the 
presiding  officer  for  good  canse  showiL 

(c)  The  moving  party  has  no  right  te 
reply,  except  sm  permitted  1^  the 
presiding  oj^cer. 

(d)  The  presidiag  oHlcer  shall  rule 
upoB  the  motioQ  and  may  certify  that 
ruling  to  the  Commissioo  ior 
interlocutory  review. 

Subpart  F— Adrainistrative  Record 

S  1502.38    Admlnistnrttva  rscord  of  a 
haarlng. 

(a)  The  record  of  a  hearing  consists 
of— 

(1)  The  regulation  or  notice  of 
opportunity  for  hearing  that  gave  rise  to 
the  hearing: 

(2)  All  objectioBS  and  requests  for 
hearing  filed  with  the  Office  of  the 
Secretary  under  SS  1502.5  and  1502.8; 

(3]  The  notice  of  hearing  published 
under  fi  1502.13: 

(4)  All  notices  of  participation  filed 
under  §  1502.16: 

(5)  All  Federal  Registar  notices 
pertinent  to  the  proceeding; 

[6]  All  submissions  filed  onder 
§  1502.24,  e.g..  the  submissions  required 
by  S  1502.25,  all  other  documentary 
evidence  and  written  testimony, 
pleadings,  statements  of  position,  briefs, 
and  other  similar  documents; 

(7)  The  transcript,  written  order,  and 
all  other  documents  relating  to  the 
prehearing  conference,  prepared  under 
S  1502.30; 

(8)  All  documents  relating  to  any 
motion  for  summary  decision  under 
§  1502.31: 

(9)  All  documents  of  which  official 
notice  is  taken  under  S  1502.33: 

(10]  All  pleadings  filed  under 
§1502.34: 

(11]  All  documents  relating  to  any 
interlocutory  appeal  under  i  1502.35: 

(12]  All  transcripts  prepared  imder 
§  1502.36:  and 

(13]  Any  other  docomeot  relating  to 
the  hearing  and  filed  with  the  C^oe  of 
the  Secretary  by  the  presiding  officer  or 
any  participant. 

(b)  The  record  of  die  admuiistrative 
proceeding  is  closed — 

(1]  With  respect  to  the  taking  of 
evidence,  when  specified  by  tl« 
presiding  officer  and 


(2)  Hmh  respect  to  pleadings,  at  the 
time  specked  hi  9  lSCIZ.34(a)  for  the 
filing  of  briefs. 

(d)  TTie  presiding  officer  may  reopen 
the  record  to  receive  further  eridenoc  at 
any  time  before  the  fiHag  of  the  initial 
decision. 

Si5ttJ0   Ci— IwsHen of paeord. 
Except  as  provided  in  {  1502.3, 
documents  in  the  record  will  be  poblidy 
available.  Documents  available  for 
examination  or  copying  wiH  be  placed 
on  pnbRc  display  in  die  Office  trf  the 
Secretary  promptly  upon  receipt  in  that 
office. 

Subpart  G— IrMal  and  Final  Oeciaion 

$1502^    Maal^aoMon. 

(a)  The  presi^ng  officer  shall  i^epare 
and  file  an  initial  deoisioii  as  soon  as 
practicable  after  die  ^ng  of  briefs  and 
oral  argument 

(b)  The  initial  decision  shall  contain — 
(1]  Findings  of  fact  based  upon 

relevant  material,  and  reliable  evidence 
of  record: 

(2]  Conclusions  of  law; 

(3]  A  discussion  of  the  reasons  for  the 
findings  and  conclusions,  including  a 
discussion  of  the  significant  contentions 
made  by  any  participant: 

(4)  Gtations  to  the  record  supporting 
the  findings  and  conclusions: 

(5]  An  appropriate  regulation 
supported  by  substantial  evidence  of 
record  and  based  upon  the  findings  of 
fact  and  oondunons  of  law  (unless  the 
initial  decision  is  to  not  issue  a 
regulation]; 

(6]  An  effective  dale  for  the  regulatioB 
(if  any),  together  with  an  explanation  of 
why  the  effective  date  is  appropriate; 
and 

(7)  Tlie  periods  of  time  for  fUing 
exoeptianB  to  the  initial  decision  with 
the  Office  of  the  Secretary  and  for  &iag 
replies  to  such  exceptions,  in 
accordance  with  1 1502.41(a)-(c). 

(c)  The  initial  decision  must  refiwn 
from  disclosmg  specific  details  of  trade 
secrets  and  privileged  or  confidential 
commercial  or  financial  information, 
except  as  specificaUy  authorized  in  a 
protective  order  issued  by  the  presiding 
officer. 

(d)  The  initial  decision  is  to  be  filed 
with  the  Office  of  the  Secretaiy  and 
served  upon  all  participants.  Once  the 
initial  decision  is  filed  with  the  Office  of 
the  Secretary,  the  presiding  o^icer  has 
no  farther  jurisdiction  over  the  matter, 
and  any  motions  or  requests  filed  with 
the  Office  of  die  Secretary  will  be 
decided  by  the  Commission. 

(e)  The  initial  decision  becomes  *e 
final  decision  of  the  Commission  by 
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operation  of  lai«  unlasa  a  participant 
filas  exceptions  wiiit  the  Office  of  thfr 
Secretary  under  %  1502.41  (a]  or  tha 
Commisaioni  files  a  aotice  of  review 
under  ilS02:41.(IV 

(f),  Notice  that  ao  initial  decision  that 
has  become  the  decision  of  the 
Commission  without  appeal  to  or  review 
by  the  Commission  will  be  published  in 
the  Federal  Regiatsa.  The  Commission 
also  may  publish  the- decision  when  it  is 
of  widespread  interest 

§1502.41    Appeal  from  ofMvlew  of  inmar 
decision. 

fa]  A  participant  may  appeal  an  initial 
decision  to  the  Commission  by  filing 
exceptions  with  the  Office  of  the 
Secretary,  and  serving  diem  on  die  other 
participants,  within  tin  poiod  specified 
in  the  initial  decision.  The  period  for 
appeal  te  the  Canmiasion  may  not 
exceed  30  days,  unless  extended  by  the 
Commission  under  paragraph  (d)  of  this 
section. 

(b)  Exceptions  must  ^ecifically 
identify  alleged  errors  is  the  findings  of 
fact  or  conclusions  of  law  in  the  initial 
decisioBv  and  provide  supporting 
citations  to  the  record.  Orai  argument 
before  the  Commission  may  be 
requested  in  the  exceptions. 

(c)  Any  reply  to  the  exceptions  shall 
be  filed  and  served  within  the  period 
specified  in  the  initial  decision.  The 
period  mcty  not  exceed  30  days  after  the 
end  of  the  period  (including  any 
extensions]  for  filing  exceptions.,  unless 
extended  by  the  Commission  under 
para^aph  (d]  of  this  section. 

(d)  The  Commission  may  extend  the 
time  for  filing  exceptions  or  replies  to 
exceptions  for  good  cause  shown. 

(e)  If  the  Commission  decides  to  hear 
oral  argument  the  participants  will  be 
informed  of  the  date.  time,  and  place  of 
the  argument,  the  amount  of  time 
allotted  to  each  participant,  and  the 
issues  to  be  addressed. 

(f)  Within  10  days  following  the 
expiration  of  the  time  for  filing 
exceptions  (including  any  extensions], 
the  CamaiiBsien  any  file  with  tbe  Office 
of  the  Secretary,  and  serve  on  the 
participants,  a  notice  of  the 
Commission's  determination  to  review 
the  initial  decision.  The  Commission 
may  invfte  the  particfpants  to  file  briefs 
or  present  oral  argument  on  the  matter. 
The  time  for  filing  briefs  or  presenting 
oral  argument  will  be  specified  in  that  or 
a  later  notice. 

S1S0&«   OaeiaienbyCoamiissle»oi» 
appeal  or  review  of  initial  daciaioa 

(a]  On  appeal  tnm  or  cevicw  of  the 
initial:  decision,  the  ConnBimwm  ha*  aU. 
the  powers  gjvcn  to  the  presiding. officer 
with  respect  to  the  initial  deeiahML.  On 


the  Commission's  omni  initiative  tm  on 
motion;  the  Coatansaion  may  remaad 
the  mattertn  die  paesiding  alficerfor 
any  finthsrastian  necessary  fara 
proper  dai.iiiiini> 

(^  The  scope  of  the  issues  at  the 
puMie  hearing  is  the  some  as  the  scope 
of  the  issues  on  ai^ieaf  at  the  puMTc 
hearing  oniess  the  Commission  specifies 
otherwise. 

(c]  As  soon  as  possible  after  the  filing 
of  briefs  and  the  presentation  of  any 
oraf  argjuraent  the  Commission  will 
issue  a  final  decision  in  the  proceeding, 
which  meets  the  requirements 
established  in  { 150Z.40(b]  and  (cj. 

(d]  The  CoBuniaaion  may  adopt  die 
initial  decision  as  the  final  dacisioB. 

Ce]  ^k)tiee  of  the  Conraiasioa's 
decision  will  he  pobltsfaed  in  the  1 
Register.  The  Commissios  may  also 
publish  the  decinoa  when  it  is  of 
widespread  intesest 
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Following  notice  or  pubiication  of  the 
final  decision,  a  participant  may  petition 
the  Commission  for  reconsideTafion  of 
any  part  or  all  of  the  decision  or  may , 
petition  for  a  stay  of  the  decision. 

Subpart  H^-Jndlciat  Ravfew 

§1502.41*    Revlesr  by  the  courts. 

(a)  The  Commission's  fatal  decision 
constitatee  final  agency  action  from 
which  a  participant  may  petition  for 
judicial  review  under  the  statutes 
governing  die  matter  involved.  Before 
requesting  an  order  fiwn  a  court  for  a 
stay  of  die  Commission's  action  pending 
judicial  review,  a  participant  shall  fh-st 
submit  a  petition  for  a  stay  of  action 
under  i  1502.49. 

(b)  Under  28  U.S.C.  2T12(a].  CPSC  will 
request  consolidation  of  all  petitions 
related  to  a  p»ticidar  matter. 

§1502.45   Coplea  of  petltioas  for  Judicial 
review. 

The  General  Counsel  of  CPSC  has 
been  desifaated  by  the  Commission  as 
the  officer  on  whom  copies  of  petitions 
for  judicial  review  ve  to  be  served.  This 
officer  is  responaibla  fior  filing  the  record 
on  which  the  finai  decision  is  based.  The 
record  ef  the  proceedings  is  certified  by 
the  Secretary  of  the  Comniisaioa. 

Dated:  November  U,  I99K 
Sadye  E.  Dunn.. 

SeaeUuy,  ConauiaerPieduct  Safety 
CommissioM. 

(FR  Doc.  aO-2734&riledllr-2>-«Qi  8:46.  am]; 
BiujNe  caoc  smb-si^w 
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OpasatlBQ  Loaa  Carvyf  c 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  ruleiitakiiig. 

SUMMAIIT:  This  document  contains 
proposed  amendments  to  { 1.382-2T  of 
the  temporary  kieorae  Tax  Regulations 
under  section  382  of  die  Internal 
Revenue  Cede  of  M88("dle  Code'"}.  The 
proposed  amendments  provide  for  the 
aggregation  of  stock  ewnership  in 
certain  cases.  Section  382  was  amended 
by  section  821  of  the  Tax  Reform  Act  of 
1966.  Section  382  was  farther  amended 
by  section  1022S  of  the  Revenue  Act  of 
igerfdte  'ngS7  Acr],  sections  190&  4812 
and  5077  of  the  Techmical  and 
Miscellaneous  Reveme  Act  of  19B8  (the 
"T988  Act"),  and  sections  7205,  7304, 
7811,  7915,  andTWI  of  the  Revenue 
Reconciliation  Act  of  1989  (the  "198& 
Act"). 

DATCS:  Written  comments  and  requests 
for  a  public  bearing  must  be  received  by 
January  22^  1991.  The  proposed 
amendments  to  the  temporary 
regulations  are  generally  applicable  to 
testing  dates  (as  determined  by  applying 
the  amendments),  occurring  on  or  after 
November  20, 1990 

A  special  effective  date  is  provided 
for  groups  that  act  pursuant  to  a  plan 
prior  to  November  20, 1990.  No  inference 
should  be  drawn  as  to  the  effect  of 
present  law  on  the  treatment  of  such 
entities. 

ADORESSSa:  Send  comaents  and 
requests  for  a  public  hearing  to:  lutemal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station,  CC;CC«P;T:R  [CO-fll- 
90],  room  442a  Washington.  DC  20044. 
FOR  FURTHEM  MFORMATIOWCOWf  ACT: 
Contact  Leri  ].  {ones  of  tha  Office  of 
Assistant  Chief  Counsel  tCorperate)« 
Office  of  Chief  Counsel  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW„  Washington,  DC  208£4.  or 
telephone  [202)  566-3422  (not  s  toll-free 
number). 
mtmtammMmwmamKKtvami 

Background 

Thia  document  contains  amendments 
to  part  1  af  tsdr  26  of  die  Code  o# 
Federaiftq^tions  ("CFR")  under 
section  362  of  the  Code.  The 
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amendments  relate  to  the  aggregation 
and  segregation  of  certain  ownership 
interests.  Section  382  was  amended  by 
section  621  of  the  Tax  Reform  Act  of 
1986  (Pub.  L  No.  99-514, 100  Stat.  2085 
(1986)).  Section  382  was  further 
amended  by  section  1022|  of  the  1987 
Act  (Pub.  L 100-203, 101  $tat.  1330). 
sections  1006, 4012  and  5077  of  the  1988 
Act  (Pub.  L  No.  100-647. 102  Stat.  3342). 
and  sections  7205,  7304. 7811, 7815,  and 
7841  of  the  1989  Act  (Pub,  L  No.  101-239. 
103  Stat.  2106). 

Explanation  of  Provisionfl 

Overview  of  Relevant  Pn.  visions  of  the 
Code  and  Regulations 

Under  section  382(a)  of^the  Code,  as 
amended,  if  an  ownership  change  occurs 
with  respect  to  a  loss  corporation  (as 
deHned  in  section  382(k)(l)  and 
§  1.382T(f)(l)  of  the  Income  Tax 
Regulations),  the  amount  of  the  loss 
corporation's  taxable  inc0me  for  a  post- 
change  year  that  may  be  offset  by  the 
pre-change  losses  (and  certain  built-in 
losses)  of  the  loss  corporation  cannot 
exceed  the  section  382  limitation.  The 
section  382  limitation  for  «  post-change 
year  is  generally  equal  tolthe  fair  market 
value  of  the  loss  corporation's  stock 
immediately  before  the  ownership 
change  multiplied  by  the  applicable 
long-term  tax-exempt  rate  as  published 
in  the  Internal  Revenue  Bulletin. 

In  general,  an  ownership  change 
involves  an  increase  of  more  than  50 
percentage  points  in  stock  ownership  by 
5-percent  shareholders  during  the  testing 
period  (usually  the  three-year  period 
ending  on  the  date  on  which  a 
transaction  is  tested  for  an  ownership 
change).  A  5-percent  shareholder 
generally  is  an  individual  who  owns, 
directly  or  pursuant  to  certain 
attribution  rules,  five  percent  or  more  of 
the  stock  of  a  loss  corporation  or 
individuals  and  entities  separately 
owning  less  than  Hve  percent  of  the  loss 
corporation  that  are  aggregated  into  a 
group  (referred  to  as  a  "public  group") 
pursuant  to  certain  aggregation  rules 
under  the  temporary  regwations. 

As  previously  indicated,  stock 
ownership  is  determined  pursuant  to 
certain  attribution  rules.  These 
attribution  rules  are  used  to  determine 
the  ultimate  beneficial  owners  of  the 
loss  corporation.  For  example,  entity 
attribution  roles  require  that  stock  be 
attributed  from  an  entity  owning 
(directly  or  indirectly  by  tttribution)  five 
percent  or  more  of  the  lose  corporation 
to  the  owners  of  the  entity  in  proportion 
to  their  respective  ownership  interests. 

To  apply  the  aggregatioi  rules,  the 
loss  corporation  must  identify  each 
entity  that  owns  (directly  or  indirectly 


by  attribution)  five  percent  or  more  of 
its  stock.  With  respect  to  each  such 
entity,  the  loss  corporation  must 
aggregate  all  owners  of  the  entity  that 
individually  are  attributed  less  than  five 
percent  of  the  loss  corporation's  stock.  If 
these  shareholders  who,  by  attribution, 
each  own  less  than  five  percent  of  the 
loss  corporation  (the  "less-than-S- 
percent  shareholders")  own  as  a  group 
five  percent  or  more  of  the  loss 
corporation,  they  are  treated  as  a 
separate  public  group  which  is  itself  a  5- 
percent  shareholder.  A  group  of  less- 
than-5-percent  shareholders  with  direct 
ownership  of  the  loss  corporation  is 
aggregated  into  a  public  group  that  is 
treated  as  a  5-percent  shareholder 
regardless  of  whether  it  owns  five 
percent  or  more  of  the  loss  corporation. 
Transfers  of  loss  corporation  stock 
among  members  of  public  groups 
generally  are  not  taken  into  account  in 
determining  whether  an  ownership 
change  has  occurred. 

The  rule  disregarding  transfers  of  a 
loss  corporation's  stock  among  members 
of  public  groups  is  a  rule  of  convenience 
designed  to  alleviate  the  burden  of 
tracking  trades  among  less-than-5- 
percent  shareholders.  Congress, 
however,  recognized  that  there  are 
situations  in  connection  with  transfers 
of  stock  involving  less-than-5-percent- 
shareholders  in  which  it  is  feasible  to 
identify  changes  in  ownership  by  these 
shareholders  because,  unlike  in  public 
trading,  the  changes  occur  as  part  of  a 
single,  integrated  transaction.  With 
respect  to  these  transactions.  Congress  ' 
intended  that,  where  identification  of 
changes  in  ownership  is  reasonably 
feasible  or  a  reasonable  presumption 
can  be  applied,  regulations  should 
provide  that  the  changes  should  be 
taken  into  account  in  determining 
whether  an  ownership  change  has 
occurred.  Conf.  Rep.  No.  841, 99th 
Congress,  2d  Sess.,  Part  II  at  176  (1986). 

Proposed  Amendments  to  §  1.382-2T 

For  purposes  of  section  382  and  the 
regulations  thereunder,  the  temporary 
regulations  defined  the  term  "entity"  as 
"any  corporation,  estate,  trust, 
association,  company,  partnership,  or 
similar  organization."  Consequently, 
where  an  entity  is  or  becomes  a  5- 
percent  shareholder,  a  loss  corporation 
is  required  to  identify  changes  in 
ownership  by  that  entity  that  occur 
during  the  testing  period. 

An  identifiable  shift  in  the  ownership 
of  a  loss  corporation  also  occurs  when  a 
group  of  persons  acting  pursuant  to  a 
plan  acquires  five  percent  or  more  of  the 
stock  of  the  loss  corporation.  The 
temporary  regulations  are  amended  to 
make  clear  that  the  definition  of  the 


term  "entity"  includes  a  group  of 
persons  acting  pursuant  to  a  plan.  Under 
the  amendment,  a  group  of  persons  must 
be  aggregated  into  a  separate  public 
group  where,  pursuant  to  a  plan,  the 
group  owns  five  percent  or  more  of  the 
loss  corporation's  stock  in  the  aggregate, 
even  though  each  member  of  the  group 
individually  owns  less  than  five  percent 
of  such  stock.  Any  shift  in  ownership  by 
the  group  must  be  taken  into  account  for 
purposes  of  determining  whether  an 
ownership  change  has  occurred. 

Pursuant  to  S  1.382-2T(k)(l)  of  the 
regulations,  with  respect  to  stock  that  is 
subject  to  regulations  of  the  Securities 
and  Exchange  Commission  ("SEC"),  the 
loss  corporation  may  rely  on  the 
existence  and  absence  of  filings  with  the 
SEC  to  identify  a  group  that,  acting 
pursuant  to  a  plan,  acquires  or  owns  five 
percent  or  more  of  the  stock.  However, 
where  the  loss  corporation  has  actual 
knowledge  that  such  a  group  exists,  the 
presumption  in  S  1.382-2T(k)(l)  is 
inapplicable  and  the  loss  corporation 
must  determine  the  amount  of  the  loss 
corporation  stock  owned  by  the  group 
for  purposes  of  identifying  its  5-percent 
shareholders. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  proposed  regulations,  and 
therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  ori^nal 
and  seven  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  will  be  scheduled  and  held  upon 
written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 
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The  principal  author  of  these 
proposed  regulations  is  Lori  J.  Jones, 
Olfice  of  Assistant  Chief  Counsel 
Corporate),  CHBce  of  Chief  Counsel, 
Internal  Revenue  Service.  Personnel 
fron  other  offices  of  the  Service  and  the 
Treasury  Department  participated  fn 
developing  the  regdeftons,  in  nratters  of 
both  substance  and  style. 

List  of  Subjects  in  26  CFR  Sections 
1.301-l»1.3S8-3 

Income  taxes,  Corporations, 

Corporate  distributrons,  Corporate 
adjustments.  Reorganizations. 

Proposed  AmendmentB  t*  tke 
Reguladons 

The  notice  of  prroposed  rulemaking  (to 
amend  26  CFR  part  1)  that  was 
published  on  August  11, 1987,  |52  FR 
29704)  is  amended  and  additional 
amendments  to  26  CFR  part  1  are 
proposed  as  follows: 

PART  f— AMENDED 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citations  to  read  in  part 

Authority:  26  U.S.C.  Section  7805,  *  *  • 
!  1.382-2T  issued  under  26  U.S.C 
382(g)(4)(C),  26  U.S.C.  382(i).  28  U.S.C 
382(k)(l).  26  U.S.C.  382(k)(6).  26  U.S.C 
382(1)(3),  and^U.S.C  3B2(in). 

Par.  Z.  Section  1.382-2T  is  amended  as 
foUows: 

1.  Paragraph  (f)(7)  is  amended  by 
adding  new  sentence  as  set  forth  below. 

2.  Examples  (5)  and  (6)  are  added  to 
paragraph  (g)(4)  as  set  forth  below. 

3.  Paragraph  (m)  is  added  as  set  forth 
below. 

§  1.382-2T    Definition  of  ownership  change 
under  section  382,  as  amended  by  tbe  Tax 
Reform  Act  of  1088  (Iwnporty). 

(f)  Definitions.  *  *  * 

(7)  Entity.  *  *  *  An  entity  includes  a 
group  of  persons  acting  pursuant  to  a 
plan. 

(g)  5-percent  shareholders.  *  *  • 
(4)  Examples.  *  *  * 

Exampie  (5) — (i)  t  corporation  has  1,000 
shares  of  common  stock  outstanding.Forthe 
three-year  period  ending  on  October  1. 1991, 
L's  stock  was  owned  !>)r  unrelated 
individuals,  none  of  whom  owned  five 
percent  or  more  of  L  A  group  of  20 
individuals  ("Group")  agree  among 
themselves  to  acquire  more  than,  five  percent 
of  L's  stock.  Group  is  not  a  corporation,  tiuat, 
association,  partnerstiip,  or  company.  Un 
October t,  1991.  pursuant  to  their  [rtan,  Urn 
members  of  Group  purctiase  600  stiares  otL 
common  stock  from  the  old  shareholders  of  L 


(a  total  of  60  percent  of  LsttKk),  with  each 
member  purchasing  30  shares. 

(iii  Before  the  iiie9ibcii»  of  Ccoup  acquired 
L's  stock  on  Octoba  1, 1891.  ns  individual  or 
entity  owned,  directly  or  indirectly,  five 
percent  or  mm  of  the- stock  of  L  A«  a  result, 
all  sbanelialdeia  were  agt^cgatad  ratn  a 
public  group  and  L  waft  conaidered  te  be 
owned  by  a  single  S-percent  sliaoeholder 
("Public  L")  in  accordance  with  paragraphs 
(g)(1)  and()j(l)  of  tliis  seeUon. 

(iii)  Under  paragraph  (0(7)  of  this  section, 
tfae  agreement  among  members  of  Group 
eisnstitutes  a  plan  and  Group  is,  therefore,  an 
entity.  Thus,  ihe  acquisition  of  more  than  five 
percent  of  the  stock  of  L  on  October  1, 1991 
by  members  of  Group  is  not  disregarded 
under  paragraph  (e)(l)(ii]  of  this  section. 
Because  no  member  of  Group  owns,  directly 
or  indirectly,  five  percent  or  more  of  the  stock 
of  U  paragraplis  (g)(1)  and  (j)(l)  require  that 
the  members  of  Croup  be  aggregated  into  a 
separate  public  group,  which  will  be 
presumed  to  consist  of  persons  unrelated  to 
the  memt)er»  of  PuWic  L  Because  there  n  a 
shift  of  more  than  f!fty  percentage  points  in 
the  ownership  of  L  stock,  an  ownership 
change  occurs  on  October  t,  1991.  as  a  result 
of  Group's  purchase  of  the  600  shares. 

Example  («)— (i)  Prior  to  October  1, 1991, 
L's  1,000  shares  of  outstanding  stock  were 
owned  by  unrelated  individuals,  none  of 
whom  own  five  percent  or  more  of  the  stock 
of  L  L's  management  is  concerned  tiiat  L  may 
become  subject  to  a  takeover  bid.  In  separate 
meetings,  L's  management  convinces  15 
investors  friendly  to  maaef  ement  to  each 
acquire  4  percent  of  L's  outstanding  stock. 
Each  investor  is  aware  that  L's  management 
is  meeting  with  other  friendly  investors. 
There  is  no  formal  or  informal  agreement 
between  the  IS  investors.  On  October  1. 1991. 
each  investor  purchases  4  percent  of  L's 
stock. 

(ii)  Under  paragraph  [^.7]  of  this  section, 
the  group  of  investors  ("Croup")  are  treated 
as  an  entity  because  they  are  acting  pursuant 
to  a  plan  devised  by  L  Para^-aphs  (g)(1)  and 
(j)(l)  of  this  section  require  that  on  October  1. 
1991,  the  Croup  be  aggreated  into  a  separate 
public  group,  which  has  increased  its 
ownership  of  L  stock  by  60  percentage  points 
over  its  lowest  level  of  ownership  in  the 
three-year  period  ending  on  October  1. 1991. 
Accordingly,  an  owoersiiip  change  occurs  on 
that  date. 
*         *        *         •        * 

(m)  Effective  date.  *  *  * 

(10)(i)  fn  general.  The  second  sentence 
of  paragraph  (f)(7)  of  this  section  and 
examples  (5)  and  (6)  of  paragraph  (g)(4) 
of  this  section  apply  for  testing  dates 
(determined  by  applying  such  sentence 
and  examples)  on  or  after  November  20, 
1990,  but  with  respect  to  any  group  of 
persons  that  acts  pursuant  to  a  plan 
before  November  20, 1990,  only  if  the 
group  increases  or  reduces  pursuant  to 
the  plan  its  ownership  of  stock  of  the 
loss  corporation  relative  to  its 
percentage  ownership  interest  at  the 
dose  of  the  day  preceding  November  20. 
1990,  by  five  perceirtage  pohits  or  more 
on  or  after  November  20. 1990. 


(ji)  JluoB/i&L— Fciar  le  fV^'iiilgt  %. 
1989,  L,  a  loss  corporatioRk  iaewned 
entirely  by  VOOQuncelated  '"f^j^jdiialt. 
none  of  whom  own&as  much  as- five 
percent  of  the  stock  of  L  ("Public  LT,  On 
December  1, 1989, 15  individuals 
("Group")  each  acquired  3  percent,  or  45 
percent  in  total,  of  L  stock  pursuant  to  a 
plan.  GVoup  is  mrt  e  corpora titm,  trust 
association,  partnership  or  company.  On 
November  1,  MW,  six  members  of 
Grtnip  each  purchased  an  addititnral  oire 
percent  of  E  siDck,  or  8  percent,  in  totaf, 
pursuant  to  the  plan.  Accordingly, 
Group  mcreased  its  ownership  in  L  by 
51  percentage  points  ever  ^e  testing 
period.  No  other  5-perceBl  shareholder 
has  increased  Its  perceatage  intent  o^  L 
stock  duing.  tW  testing  pedod.  As.  a 
result,  an  ownecafaip  change  of  L  oecucs 
on  November  1, 19B1. 

FretfT.  Goldberg, 

Commissioner  of  Internal  fte\'eTiae. 

(FR  Doc.  90.27223  Filed  n-20-flO:  8:45  am] 
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Propoced  Flood  Elevation 
Detenninatlons 

AOENCv:  Federal  &nergency 
Management  Agency. 

action:  Proposed  rule. 


;  Technical  information  or 
comments  are  solicited  on  die  proposed 
base  (100-year)  Qood  elevations  and 
proposed  base  Qood  elevation 
modifications  hsted  below  for  selected 
locations  in  the  nation.  These  base  [100* 
year)  flood  elevaiian»  are  the  baeia  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  InsuraiKe  Program 
(NHP). 

OArTiei  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

:  See  table  below. 


FOR  PUirmER  INFORMATION  CONTACT: 

John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
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Management  Agency,  Washington.  DC 
20472  (202)  646-2787.  | 

•U^PLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOD-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a).   { 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  section  60.3  oflthe  program 
regulations,  are  the  minimiim  that  are 
required.  They  should  not  be  construed 
to  mean  the  commimity  miist  change 
any  existing  ordinances  thiat  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  reqjuirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  us^  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  Second  layer 
of  insurance  on  existing  bnildings  and 
their  contents.  | 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  sm^ll  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  conununity,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prohibit  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  njo  new 
requirement;  of  itself  it  hajs  no  economic 
impact.  I 

List  of  Subjects  ia  44  CFR{  Part  67 

Flood  insurance.  Flood  blains. 


PART67-{AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (100-year)  Flood  Elevations 


Proposed  Base  (IOO-veab)  Flood  Elevations— 
Continued 


Source  o<  flooding  and  location 


QunMravM*  (ctty),  MantMl  Counly 

refmesaae  River  Within  community.- 

eng  Spnng  Creek: 

At  moulti _ - 

About  3.78  mtt*  upstraam  o<  U.&  HigTMiay  431. 
Maps  avaaaMi  tar  tnapeenon  at  the  City  Hal. 

341  Gunlar  Avenue.  Gontenville,  Alabama. 
Send  conwnenK  to  The  Honorabte  Robert  Hem- 

bree.  Mayor.  City  o*  GuntersviNe.  341  Gunter 

Avenue,  GuntersviHe,  Alabama  35960. 


ARKANSAS 


Aahdoem  <cily),  Utda  Rtvar  County 

Humcene  Creek: 

At  confloerKe  o»  East  Tributary 

Aporonmatety  0.13  fiver  mile  upstream  ol  Stale 

Route  32 _ 

East  Tnbulary: 

At  Ks  confluence  with  Hurricane  CreelL „ 

At  ffie  downstream  aide  o(  Stale  Route  32. — 

South  Tributary: 

At  its  confluence  with  East  Tributary _ 

Aporoximatety  0  01  river  mile  upelreem  of  State 

Route  32  (Rartun  Street) 

Map*  avaSabIa  tar  ktapectlon  ai  the  City  Ha*. 

250  N.  2nd  Street,  Ashdown.  Arkansas. 
Send  comments  to  The  Horxxabte  C  T.  Patterson, 

III.  Mayor  of  the  City  o(  Ashdown,  Uttle  River 

County.    P.O.    Box    135,   Ashdown.   Arkansas 

71822. 


fOeplh 
mieel 
above 
ground. 
'ElMi*. 
ion  in 
leel 
(NOVO) 


Ctieetar  (town),  Crawford  County 
dear  Creek  (Upper  fteechV 

At  downstream  corixyate  limits 

Approximately   800   teet   upstream   ol   Brown 

Street - -. 

Mapa  svaaaMe  tor  mapectloo  at  the  Town  Hal, 

Chester.  Arkansas. 
Send  comments  to  The  Honorable  Mary  Ramey, 

Mayor    ol    the    Town    ol    Chester.    Crawtonj 

County,    P.O.    Box    122,    Chester.    Arkansas 

72034. 

Crawford  County  (unncorporateo  areas) 

Arkansas  River 
Approxmately  6.5  navigation  miles  downstream 

ol  inlerstate  Route  540 

At  upstream  Counly  boundary 

Lee  Creek  Approximately  2  nver  mile  upstream 

ol  County  Route  64  (Rena  Road) 

Tomt  BrarKh: 
Approximately  0.4  river  miie  upstream  of  the 

confluence  with  Ned  Lake 

Approximately  0.61  river  mile  upstream  ol  State 

Route  59 

Flat  Roc*  Creek: 
Approximalely  0.82  river  mile  downstream  of 

the  confluence  ol  Town  Branch  overflow 

Approximately  0.06  river  mie  upstream  ol  Rudy 

Road - :■■■■ 

Clear  Creek  (Upper  Reach): 
Approximately  27  river  mile  downstream  of  Bur- 
lington Northern  Railroad 

Approximately  .25  nver  rme  upstream  of  Brown 

SireeL 

Frog  Bayou: 


*S96 


•596 
•604 


•306 

•328 

•306 
•330 

•313 

•325 


'836 

•862 


•405 
•418 

•415 

•394 
•396 

•395 
•472 

•805 
•864 


Source  ol  flooding  end  kication 


Approximately  0.95  river  mile  downstream  of 

Union  Pacific  Railroad 

At   ihe   confluence   of   Clear   Creek   (Lower 

Reach) — - 

Warloop  Creek: 
Approximately  400  feel  upstream  of  U.S.  Roirte 

71  and  State  Route  282 - 

Approximately  950  leet  upstream  of  U.S.  Rout* 

71  and  Stale  Route  282 

Frog  Bayou  Tributary: 

At  confluerx*  with  Frog  Bayou 

Approximstely  400  feet  upstream  of  County 

Route  19  (Collum  Larie) - 

Clev  Oeek  (Lotver  Reach): 

At  the  confluence  with  Frog  Bayou 

At  the  Burkngton  Northern  Railroad 

PigeoT}  Creek: 

At  confluence  with  Frog  Bayou - 

Approximately  550  leet  upstream  of  WaH  Street. 
Mulberry  River 
Approximately  530  leet  downstream  ol  conflu- 
ence ol  Lrttte  Mulberry  Creek 

At  Interstate  Route  40 __ — 

AliUer  Branch: 
Approximately  1,150  feel  downstream  of  State 

Route  215 - 

Approximately   0.48   mile   upstream   of   Slate 

Route  215 

LMe  Uutierry  Creek: 
At  confluence  with  Mulberry  River. 


Approximately  .92  itiite  upstream  of  U.S.  Route 
64 

Uorrii  Branch  Tributary:  Approximately  0.6  nSM 
upstream  ol  Interstate  Route  40  on-ramp  (west- 
bound lane) 

Maps  avallaMe  for  mspactlen  at  Crawford 
County  Courthouse.  Van  Buren,  Arkansas 

Send  comments  to  The  Honorabte  HaroM  Loyd, 
Crawford  County  Judge.  Crawford  County  Cowt- 
house,  4th  Street  Van  Buren.  Arkansas  72956. 

Greenland  (city),  WasNngten  County 

West  Fork  White  River 

Approximately  1.2  miles  downstream  of  U.S. 
Route  71 - 

Approximately  0.2  mito  upstream  of  old  U.S. 

Route  71 

Mapa  avaltebto  for  Inspection  at  the  City  Hall.  1 

Ross  Street.  Greenland.  Arkansas. 
Send  comments  to  The  Honorabte  Mary  Harris, 

Mayor  ol  the  City  ol  Greenland,  Washington 

Coijnty.    P.O.   Box   67.    Greenland,    Ariuinsas 

72737. 


Kibter  (city),  Crawford  County 

Curry  Branch- 
Approximately  0.69  river  mite  from  confluence 

with  Frog  Bayou 

Approximate^  0.46  river  mite  upstream  ol  South 

Cedar  Road 


iTOepm 
in  leet 
above 

ground. 
*Eteya- 
tion  in 
feet 
(NOVO) 


Maps  svallaMa  ler  Inspection  at  the  Oty  Han. 

Alma,  Arkansas. 
Send  comments  to  The   Honorabe   Randy  Al- 
dridge.  Mayor  of  the  City  of  Kibter.  aawford 
County,  Route  1.  Alma.  Arkansas  72921. 

Uncem  (city),  Washlnston  County 

Moores  Tributary: 
Lincoln  corporate  limits .. 


Approximately  0.1  mite  upstream  of  Lincoln  cor- 
porate limite - - -.... 

Maps  avaSaM*  for  InapeetloA  at  the  City  Han. 

106  Arthur.  Lincoln.  Arkansas. 
Send    comments    to    The    Honorabte    Clarence 

Reed,  Mayor  ol  the  City  ol  Lincoln.  Washington 

County.  P.O.  Box  967.  Uncofci,  Arkansas  72744. 


•422 

•751 

•752 

•755 

•436 

•441 

•751 
•786 

•690 
•746 


•392 
•411 


•405 
•441 
•392 

•410 

•515 


•1.240 
•1.254 


•400 
•439 


•1.425 

•1.429 


Proposed  Base  (IOO-vear)  Flood  Elevations— 
Continued 


Source  of  floodmg  and  location 


Tentltown  (dty),  WaaNngton  Counly 

Ma/ifi  CMvtt: 

Approximately  0.9  river  mite  above  confluence 
with  Brush  Creek  _ 

Approximately  1  095  nver  miles  above  conflu- 
ence with  Brush  Creek 


Mapa  avaNaMe  tor  mapectlon  at  tw  City  Hal. 
Tontitown,  Arkansas. 

Send  commena  to  The  Honorabte  Fredte  TaMo. 
Mayor  ol  the  City  ol  TonWown.  Washington 
County.  P.O.  Box  305.  Tontitown.  Arkansas 
72770 


WaaMngton  County  (unlcorporated  araaa) 

Wast  Fork  WMb  River 

Approximately  0.9  miles  downstream  ol  Harvey 
Owl  Road , 

Approximately  2.3  mies  upstream  ol  West  Fork 

corporate  limits ...._ _ „ _... 

Clabber  Creek 

Confluence  with  Hameslring  Craalt 

Fayetteville  corporate  limits 

Hamestrmg  Creek 

Confluence  ol  Oatiber  Creek ™_„™.„. 


ifOepm 


ground. 
'Sev^ 
lonin 
feel 
(NOVO) 


Fayetteville  corporate  limits 

CM  Creek: 
Approximately  240  leet  downstream  of  County 

Route  27 

Approximately  0.3  mie  upstream  of  County 

Route  650 

Clear  Creek: 
Approximately  210  leet  downstream  of  State 

Route  112 „ _ 

Approximately  250  feel  upstraam  ol  Oty  of 

Johnson  corporate  limits 

Moores  Creek 
Approximalely  475  feel  downstream  of  State 

Route  620 

Approximalely  0.29  mite  upstream  of  U.S.  Route 

62 : -.-r ■■■ 

Moores  Tributaiy: 

Confluence  with  Moores  Creek 

Oty  ol  Lincoln  corporate  limits ™™__. 

Muddy  Fork: 
Approximately  265  feet  downstream  of  County 

Route  98 

Approximately  0.32  mite  upstraam  of  U.S.  Route 

62 

Bnah  Creek: 
Approximately  0.5  mite  downstream  of  Emma 

Road _ 

Approximately  0.3  mite  downstream  of  Emma 

Roads 

Airport  Branch: 

At  confluence  with  West  Fork  White  Rivar 

At  the  City  of  Fayettevitte  downstream  corpo- 


Mud  Creek: 
At  a  point  approximately  550  leet  downstream 

ol  Johnson  Road 

At  a  point  approximately  800  feel  downstream 

of  Johnson  Road _ 

Tributary  4: 
Approximately  100  feet  downstream  of  Johnson 

Road 

Approximately  100  feet  upstream  of  Jolmson 

Road 


Maps  available  for  Inspectlen  at  the  Counly 
Courthouse.  2  South  College.  Fayettevilte.  Ar- 
kartsas. 

Send  comments  to  The  Honorabte  Ctiarles  Johrv 
son.  Washington  County  Judge.  2  South  Col- 
lege. Fayettevilte.  Arkansas  72701. 


CAUFORMA 


San  Benlte  County  (unlncorperatad  areas) 
Paiaro  River 

At  confluence  ol  San  Benrto  River „ 

Just  upstream  of  Sute  Highway  101  .„.._ 

Sin  Benito  River 


•izn 

•1^82 


•1,168 

•1.360 

•1.141 
•1.193 

•1.141 
•1.194 

•1.176 
•1.203 

•1.144 
•1.171 

•1.407 

•1.417 

•1.411 
•1.425 

•1,111 
•1.135 

•1243 

•1.250 
•1219 
•1230 

•1.180 
•1,180 

•1207 
•1209 


•139 

•144 


Proposed  Base  (iOO-vear)  Flood  Elevations— 
Continued 


Source  of  floodngand  location 


Approximately  2.300  feel  downalream  of  State 

Highway  156. »..._ _ 

Just  upstream  ol  State  Highway  156 

Just  upstream  of  Cienega  Road 

Just  upstream  of  Hospital  ftoad „... 

Approximately  1,300  leet  upstream  of  Ho^iMal 

Road _ 

Santa  Ana  Creek: 

Just  downstream  of  Stete  Highway  156 

Just  downstream  of  Falton  Road ~ 

Approximately  400  feet  upstream  ol  McCloafcy 

Road 

Just  upstraam  ol  Farvtew  ftoad ». 

Santa  Ana  Creek  Tributary 

Al  Ihe  confluence  with  SanU  Ana  Creek 

Approximately  100  feet  upstream  of  Santa  Ana 

Road 

Just  upstream  of  Sunnyalope  Road 

Approximately  240  feet  upslreani  of  Fairviaw 

Road 

San  Juan  Creek: 

At  confluence  ol  San  Juan  Creek  Tritwtary 

Approximately  60  feet  upstream  of  State  High- 
way 156 _ 

Just  downstream  of  Mission  Virwyard  Road 

Approximately  2.700  leet  upstream  of  San  Juan 

Canyon  Road _ 

SanJuanCreek  Tributary: 
Appronmately  600  leel  upstream  of  Ihe  oorAi- 

ence  with  San  Juan  Creek 

Just  downslreem  of  San  Juan  Grade  Road 

Approximately  600  leel  upstream  of  San  Juan 

Grade  Road _ 


Maps  are  avsNabte  for  ravlaw  at  ffte  San  OerMo 
County  Planning  Department  3220  Southalde 
Road,  Hollister.  CalHorraa. 

Send  comments  to  The  Honorabte  Curtis  Gravaa. 
Chainnan.  San  Benrto  County  BoaTO  ol  Supervf- 
sor*.  440  Fifth  Street  Hollister.  CaMomia 
95023. 


Huntley  (VMage),  McHenry  and  Kane  Countlaa 

South  Branch  Kishwaukee  Branch: 

About  950  leel  upstream  ol  moulh 

About  2100  feel  upstream  of  Chicago  and 
North  Western  railroad 


ai  the  ViOaga 
Adrnnstralor's  Office,  VMage  Hal.  11704  Coral 
Street  Huntley.  Wnoia. 
Send  commente  to  Ttte  Ikwimilite  Jamas 
Ohamer.  Vilage  Presilent  V«age  of  Hunttey. 
11 704  Coral  Street  Hunttey.  Mnols  60142. 


#Oepm 

In  leal 


flfound. 

L.IWB 


(NQVD) 


Cviaralwa  County  (Unineorporalad  Araaa) 

Spring  Lake:  Withw  community 

Spring  Rivar 

Just  upstream  of  U.S.  Higfiway  66 

Just  downstream  ol  Cokmbus  Street - 

anoai  Lireek. 

At  mouth _. 

Jual  downs»eam  of  State  Highway  26 

Mapa  iwilibli  tor  Inapectlon  at  Ihe  Counly 

Courthouaa.  Cokjmbus.  Kansas. 
Send  commentt  to  The  Honorabte  Jack  Boyea. 

Chaimiaiv     County     Commlaston,     Cherokee 

Counly.  P.O.  Box  14.  Columbut.  Kansas  66725. 


Cowtey  County  (unlneoiperalad 

Polec^Creet. 
About  1 .9  mites  upstream  of  moulh~ 
At  rtortham  county  IXMndary 

Stewart  Creak'. 
About  2.1  mites  upstteam  of  mouVi.. 
About  10  rnte  upstream  ol  Slate 

HOCk  Creek. 
About  1.3  (nitos  upstream  of  moulh 
Al  northern  county  boundary 

nehland  Creek 


15.. 


•252 
•256 
•296 
•316 

•318 

•198 
•223 

•267 
•309 

•268 

•290 

•379 

•471 

•189 

•196 
•226 

•287 


•190 
•270 


•293 


•872 
•882 


•819 

•819 
•827 

•819 
•833 


•1.169 
•1.207 

•1,155 
•1,196 

•1.188 
•1213 


BEST  COPY  AVAILABLE 


Proposed  Base  (i  00- year)  Flood  Elevations— 
Continued 


Source  olfloodng  and  location 


At  moulh __ „ 

About  4500  last  upstraam  of  Counly  Highway  1 
Lo»er  Dutch  Oeek 

Al  moulh _._„_ _„_ —._... 

About  1.25  rmas  upstraam  of  Counly  llghwp>... 
DutchCreek 

At  mou* _ 

At  confluence  ol  Lower  Dutch  Craak 

Timbar  Creek  Tributary  t 

Al  mouVi _ _ „ _.. 

Abou  1.17  rntes  upstream  of  CoiaHy  llghway... 
Timber  Creek. 

Al  mouth .._„__________„.__ 


At  northern  counly  boundary 

Wakiul  River. 

Just  upsfteam  ol  Union  Pacific  Ralroed 

About  1.60  milea  upstraam  of  confluanoa  of 

Timber  Creek „ 

Cedar  Creek. 

At  mouth _ 

About  1400  feet  downs>e«w  of  TInttar  Laka 

No.  35  Dam 

RockCrat*  Tributary. 

At  Eastern  Counly  Boundary 

/ixxjt  2  93  mile*  upstream  of  confluence  of 

Wh«tenby  Creek 

Acker  Creek. 

Al  mouth _ 

At  county  boundary 
Bear  Creek. 

Al  moulh _ 

About  300  leal  upalream  ol  Private  Road 

OtterCreek 

At  eastern  county  boundsry.„ _ „ 

About  3700  feat  Ktstraam  of  SiMs  Higdwiy  3S~ 
Cedar  Oeek  Thbufrr. 

At  mouth 

About  2350  leet  upstream  ol  U.S.  Highway  166.. 
North  Cedar  Creek: 

Al  aaitem  county  boundary 

About  4.1  mites  upstreem  of  U.S  Highway  186... 
A/kanaaa  Rivar. 

Just  upstraam  of  Aichiaon,  Topska  and  Santa 
Fa  Raikney 

Just   doematream   of   Atchieon.   Topeka  and 
Santt  Fe  Railway — - ~ 

Just  upstream  ol  Atchison.  Topeka  and  Santa 
Fe  Railway 

About  1650  leel  upstream  of  county  bounday 
C  Street  Canal: 

Just  dowr>straam  of  Hickory  Avenue — 

About  0  36  mite  upstream  of  8«i  Street  .„ 

Black  Crook  Creek. 

Al  moulh 

Just  downstream  of  Omon  Pacific  RaHroed...... 

Timber  Craak  Lake:  Entire  shoreline..- 

rmber  Lake  No.  2  Entire  shoreina 

TiTipsr  Ltka  No.  3  Entirs  shotelina 

Timbar  Laka  No.  «  Entirs  shoreina 

Timbar  Laka  No  5.  Enlre  shoreina 

nfnOm  LMKm  NO.  O.  CrHVv  •nOrWVlV  .»...».»*—..». 

7JfT*er  Laka  No  7:  Enure  ahorema 

TIrrtar  Laka  No.  8:  Entire  ihorslina 

TirnMr  Lake  No  9:  Entre  aherslne -~~ — 

Timber  Lake  No  ro^  Entrs 


#Ospih 
in  leal 


ground. 
*Ba<«. 

•on  in 

last 

(NOVO) 


Timber  Lake  No.  1 1:  Enure  shorsiiw .. 
Timbar  Laka  No.  1^  Entirs  shorslns.. 
Timbar  laka  No.  13:  Entire  shoralrte .. 
Tmtrar  Laka  No.  f  4.  Entire  shoreMs.. 
Timbar  Laka  No.  15:  Entre  shorelne .. 
Timper  Lake  No  t?  Entire  i 
T»ribm  Lake  No.  18  Entire  I 
Timbar  Laka  No.  »:  Entire  shorslna.. 
Timbar  Laka  No.  It:  Entirs  shorslna.. 
Tinbsr  Like  No  It  Entire  shorslne.. 
Tinpir  Laka  No.  S3:  Entire  shoreina.. 

TirnMr  £jil»  MOL  ^  Enttrt  thortin*. 
Timb9f  Lsk0  No.  26:  EfMiPi  thofvintf  ^ 
Timbor  Lsk0  No  27:  tnam  ihoninc.. 
TWtfb9f  £jAv  No.  26:  En(ir#  tftordlftc .. 
Tmiter  Lake  No  30  Enlre  ihoislna.. 
Tfnber  Laka  No  3t  Enure  shO>«lns~ 
Timber  Lake  No  33  Entirs  shorslna.. 
Timber  Lake  No  33:  Entirs  shorslne — 


•1248 
•1.272 

•1.343 

•1260 

•1.187 
•1243 

•1,335 
•1364 

•1,132 
•1.474 

•1.068 

•1.132 

•1,156 

•1278 

•928 

•1,005 

•935 

•1.039 

•947 
•1,027 

•959 
•1,066 

'  "ess 

•1.043 

•930 

•1,072 


•1.072 

•1,146 

•1,151 
•1,157 

•1.103 

•1118 

•1.121 
•1.131 
•1.263 
•1.467 
•1,458 
•1,445 
•1,428 
•1,413 
•1,415 
•1292 
•1272 
•1299 
•1.408 
•1268 
•124« 
•1263 
•1229 
•1227 
•1218 
•12St 
•1221 
•1201 
*I20S 
*t2S9 

•i2rr 

•1248 
•1238 
•1228 
't.198 
*121S 
*128t 
•1298 


Fadml 
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Pbowmsd  aMC^Ma«E«R)  f  tf)ee  Elemm 


Sourc*  of  Jaod«B.and4acwan 


-(tflO>MBWit  Ajjbb  GLemmoMS— 


inlMl 


rMkvMxMEMb* 


Aoe*Ut«MDt  «.Enl>«iltar«<n*.. 
-Am*  U*«  No.  a  Eittr*  MiontM.. 


CourlhDuM.  VMntaW,  Ktnsat. 

CoaMir  Cowtiy.  County  Courtnct**.  WMfMa 


About  06  ml*  tomniMMin  d  c^nkane*  dl 
'Buck  Owk - -... 


At  cor«Mnc*  d(  tni  KMdyOMI ... 

9lan»  Houae  QMk 
At  mcuth  . 


S>nf1  comments  lo  Tho  Honoflbts  R4in  A.  Civil, 
CtMaman,  Board  ol  Conm»aaKiria».  JaHaaaa 
ODWily.  'P.O.  Boa  3Z1,  OikakMU.  Kanaaa 
66068. 


itcNy). 

Snoft  OMk  WUn  oannMi% ... 
«S22  MMon  Woodi  Road. 


.k^M^H^^rfiiH^^^^^H^^M 


at  ifta  G% 


Sand  convnema  to  Tha  HonoratHe'  WWiaffl  fl. 
Sandec*.  Jr..  Maier,  'Oly  et 
S3Z2  Haaan 
Kanaaa  66I0S. 


Uaf  Cypnu  Cmtk 
At  moulti 


Jual  doamstraam  ol  StMa  Roula  7»  i 


Al^nouvi.. 


Atoyt  2JQD  laai 
amfortiamka 
Meu  aooiaai 


watctiCiaak 

mmahOmk: 


Meut  i.Taoiaat 
C^pnaaaCtaaft' 
At  fnoulh ».... 


d(D.S.1iauia«n. 


OtuKiinowL. 


SMd  fiOfWwnti  to  Th# 
Judga/BacukK*.     MaoMi     eau%.    CoMaly 

CoMMiowa.  VMon.  Kaofecay  42021 


QTound. 
'Oav*. 

lionm 

fact 
(NGVD) 


•W01 
■US1 


•^7 
•675 


•675 


*6S3 


•»42 

*J6S 


-843 
•646 


*as6 

•974 

•442 

:342 
'.346 

*346 
*8fl8 

*»<2 


-•»76 


fDaiNh 


Sourca  o(6aadita-«ad 


H 


<  ■  iii» aaa 

*>«y^AiaMa' 

AppfQJHHUtity  .7  fviils  dDwnMwn  Of 
City'SooWWTi  nsMwy ». — »«»«»».. 

Harpoon  Bayou: 
At  conflu0not  of  ^vi  Joso'Crsok.^.^.,... 
Af)Oro)bnvtB(y    1.2 

RooieT?r7 

"PtiMps  ^vafc' 
Approamataly  .7  ni6e  Oomtnam  xH  Stala 

RoulB  1217 _ 

ApproanMMy  .'5  trita  wpakaam  ol  SMa  Roula 


nvlaa   upstroani  Df  SUla 


At  ltiacon6uanca  iMh  PtiHps  Oraak 

Approamatety  .7  mte  upatrsam  of  Stala  Roula 
6 


(eat  upa^eam  of  KaiNM 


.Sin  Jbaa  Oaa4L- 
At  cor>Nuanca  wMtt-Hanioon  Aayou 

ApproiimaWty   200 

City  Bouttwm  Rariway 
SanJoteOtHi  Tabutaiy 
At  ICanaaa  City  Souttwn  Railway 
Approiamatety   760 

City  BouWtam  nailway 

•pprojiatialety  £00  iaat 
Roula  ^S 


(aat  upatraam  af 


Approximate^  .0  mila  i^iaKaani  o<  .Stale  ftauto 
1216 


MilA/rrCtee*. 
Approismatety  .5  miia  downatnam  d(  Mito 

Roula  474 .. 

Approamaialy  1.900  teal  dawfiatiaani  oi  *M 

Road...- -_ 

Mapa  aaaHaeia  lor  Inapactlon  at  the  Court- 
nousa.  Pokce  Jury  Office,  Many.  Lousiana. 

Send  comment!  to  TTte  HonoraMe  Ronald  Busby. 
Secretary/Traaawar  e(  me  Satxne  Pansh  Poliea 
J««y.  400  CoMvaM.  Maav.  I  iiiiiiiiiw  71*0. 


Suta 


Zwo6a  ^taanjf 
Bn'oc  Scte: 
Aporoximate*y  200  feet  downstream  of 

Route  475 

Approximately  100  leel  iiuwiMaain  a  'State 

Route  1218 _ 

Mapa  avaMaMa  tor  inapaallaii  at  the  Town  Hal, 

Zwoite,  .Uaaaarm. 
Send  eoramervts  to  The  Hcxyable  Lynn  Fleming, 
■Mayor  o(  the  Town  o«  ZwoHe.  S^mw  Parts^ 
P.O.  Boa  546.  ZwoHe.  Louistana  714SB. 


■XME 


Addtaon  (town),  WaiNnfllow  Coun^ 

Attantic  Ocean  Plaasaol  Btf: 

Shoreline  at  Seal  Cowe 

Shoreline  at  the  Ladle  (Island) 

Plattam  fliver  Entire  ahocalme  wMn  caniMM%..., 
West  River 

Shoretoie  at  Qrays  Cow 

ShorelmB  at  Lane  Road  extended 
irulttn  Rner 

ShorolHia  at  Cre*rtey  Itfand  Aoad 


ShorelMW  at  aarUi'aRta  ot  Ooyte  letaad .. 

WohoaB^ 
Shoreme  at  Gape  Split  Raad4 
Shoreline  at  Kent  Cove 

muumaar 
Stanana  at  Saeducfc  Roca.. 


Shoreline  at  weal  aile  ol  Outer  Send  laland ■ 

i«IAa.i;own.Hal. 


Send  coranwnts  to  Ttte  Honorable 
CrcMley.  Fnt  SeleUrMn  al  «e  Toaai  >ol  JM- 
dkan,  waihaxilon  County.  Tawn-HriL  f^0.4aa 
142.  Adaiaon.  Mamc  04606. 


ground. 
'Eleoa- 

aon  n 

teet 

(NGVD) 


TOO 
•203 

■•203 

241 

r225 
•847 
•229 

'2BB 

•xa 

'232 
•232 

:«34 

-182 


•256 


IB! 
•195 


'22 

•12 

'12 
•13 

12 
*t3 

•22 
'32 

•113 

•.ae 


^4Miiio8ED:BAaE:;(TM-yc*m)7tJ0«0'Ei<EVA'noN6— 


SOUfCO  OfUBOtftalQ'Vitf-IOCflSon 


#Depth 
mieel 


Salmon  Fati  niter 
Approxieiataly  AinM  tfawiMlreani  t)f ^law'Oani 

Upstraafii  aiapuMla'lhnlli — 

anpa  avaaaoia  ror  aiafieciMifi  ai  vie  town  naa, 

Berwick,  Mama. 

Send  commenta  to  Mr.  Richard  StiWngs.  Berwick 
Town  Plawner.  Yoit(  County,  P:0.  Box  686, 
BerYHOk.'Maine  03901. 

frankNn  (town),  Hancock  County 

Cani  um  Snmm: 

At  corOuence  with  Hog  Bay — _~ 

At  DonneH  Pond  Dam _ 

At  corAuence  with  Taunton  Pay 

AI  Great  Pond  Dam.... _ _ — 

Bgfpt  S^T'Entira  stioraline  wittim  ttte  community  ». 

TauMonBay:  Entire  shotelinB  within  Jtte.communi- 

Hog  Bar  Entre  stKxeMne  within  the  community — 
QaorgesPont  Entire  shoreline  withm  the  coinrau- 

nlly - - 

Sraaf  An^Entira  shoreline  withm  the  communMy. 
Ctonrwr  PoaA  EMre  shoreime  withm  itw  convau- 

nity 

Mapa  amIiHa  tar  IwaneUBn  at  the  Team 

OWce, 'Franklin,  Maine 

Send  comments  to  The  Honorable  Joeeph 
Havey.  Firat  Satei.aiii  at  the  Town  ol  Frank- 
lin, Hancock  County.  Town  Ofkoe.  9m  37M, 
FrankJin,  tMaaw  04634. 

Glenfamn  (town),  Itenobecot  Cotaitr 

nmtatu  Lake:  Entira  shoreline  withm  cofflmuaMy 

Mapa  aiiliaina  for  mapactkm  at  the  Town 

Office.  Bangor,  Maine. 

Send  comments  to  The  HonoraMe  Peier  Ctiaaa, 
denbum  Town  Manager,  Penobscot  County, 
D.F.O.  1.  Box   1375,  Bangor,  Mama  044(M. 

Houlton  (town),  Afooetoak  OooMy 
JlaetonataBg  HVar 
Approximately     1,875    feet    downstream    of 

Lowery  Roed 

Approxirnately  330  feet  upstream  of  upstream 

corporate  limits  ....„ 

B  Slaam: 

At  confluence  with  Meduxnekeag  River , 

Approxanately  1 10  leet  vpauaam  of  "B"  Road... 
PeaneBiook: 

At  eonfkjance  with  Meduxnekeag  River 

Approximatety  0.7  mile  upstream  of  Holtywood 

Road , 

BnmnBraok: 

At  conlkiai«Be4nlh  Peene  Braok 

Approxanately  35  leet  upalraam  oi 
crosamg  of  U.S.  Route  1 

Mapa   iialitli  lor  InapoaMM  at 
Oflice.  21  Water  Street  HeuNen,  Maine. 

Send  comments  to  The  Honorable  Oale  Lowe, 
Ctairmen  of  Itie  Houlton  Town  CourKi.  Arooa- 
kxik  Ceunly,  Town  Office,  t\  yvatar  Saeat, 
Houlton,  MaaiO  IM710, 

Uvofmore  FMIa  (towit),  Androeeoggin  Caaniir 

Andmacoggm  Rioar 

Downstaam  corporate  limila.(CeMMy  boundary).. 

Upstream  corporate  limits 

Mapa  avaHabla  "lor  InapodUon  at  Ihe  Town 

Office,  iti»onwawyilla,  Maaia. 
Send  comments  to  The  HonoratM  Maxine  L 

Bailey.  Lwenaere  -Fells  Town  ^Uenager,  Andrea- 

-eoggm  County,  i -Mam  Street,  livermere  Fall, 

Mame  04254. 


ground. 
*Eleva- 
bon  in 
fed 
(NGVD) 


•70 
*190 


Ml 
•117 

•11 
•55 

Ml 

•11 
Ml 

•■164 
'65 

•119 


•121 


•379 

•332 
•390 

•330 

^467 
•363 
MIS 


•291 
*332 
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Proposed  Base  (100- year)  Pkooo  Elevations— 
Coniinuad 


Soixoe  of  floodng  and  localion 


Luboc  (town),  Waalilnglon  County 

AOantk:  Ocean  Omid  Uanan  Chamat 
Atong  southwest  shoreline  of  Baieya  Mlatafco. 
Along  eaal  ehoreine  of  Jima  Hood „ „.. 

Col>acooti  Bar 
Entire  shoreline  of  Oudtoy  Wand. 
Akmg  shoreline  al  Youngs  Point. 

Mapa  ovaMMa  for  inapactlon  at  ttia  Town 
Offwe,  40  School  Street  Lubec  Maine. 

Send  comments  to  The  Honorable  John  H«np- 
ton,  Oainnan  of  the  Town  of  Lubec  Boerd  of 
Selectmen.  Washington,  County,  Town  OfSco, 
40  School  Street  Lubec  Maine  046S^ 


fOeptti 
In  iMt 


fl^ound. 
*Elova- 

•on  in 

(eat 

(NQVD) 


Maclaaaport  (town),  Waaltlnglon  Couftty 

Atlantic  Ocean  UachiaaBar 

Along  shorekne  of  Peltagrow  Oova 

Ak)ng  east  shorekne  of  Howard  PoM 

^/fflla /CannaMc  Say: 

Ak3ng  shorekne  at  Spruce  Cove 

Atong  west  shorekne  of  Point  of  Main..._ 


at  the  town  Of* 

fices.  Machiaaporl  Mame 
Send  comments  to  The  Honorable  WHham  Hokna, 
Jr.,  First  Selectman  of  the  Town  of  Machia- 
sport  Washington,  County,  P.O.  Box  295,  Ma- 
chiasport  Maine  04655. 

North  Haven  (team),  Knox  Cotaiiy 

Attantk:  Ocean  lVs5f  Penobscot  Bar 

Akjng  shorekne  at  Wooster  Cove ____.... 

Along  shoreline  o(  Mill  Stream __.___„____.. 

East  Penobscot  Bar 

Along  shorekne  at  Marsh  Cove 

Al  Mullen  Head 

Fo*  Islands  Thorotare: 

Along  stxxeline  at  Cutlby  Hole 

At  Crabtree  Pomt „ _ „ 


at  ttte  town 
Office,  North  Haven,  Mama. 

Send  comments  to  The  Honorable  James  Davi- 
son, Chairmen  of  the  Town  of  North  Haven 
Board  of  Selectinea  Knox  County,  Town  Office, 
North  Haven,  Maine  04853. 

Panobacot  (towm),  Hancock  County 

Clsmef»»  Sdrigam; 

Confluence  with  Penobscot  River „. 

Appronmately    420    leet    upstream    of    State 

Route  166. 

MH  Brook 

Confhjence  with  Nortliem  Bay 

Approximatety   OS   mile   upstream   of   Stale 

Routes  175  and  199...- 

Unnamed  Saaam: 
A^Qtoamm^  80  leet  upstream  of  confkjence 

with  Penot)scot  River 

Approximatety    550    feel    upsVeam    of    State 

Route  166 

AUantK  Ocean  Penobscot  R^/ar. 

At  confluertce  with  Clements  Stream 

Approximatety  1.000  feet  weat  of  kHersecllon  of 

State  Routes  166  and  175 

Northam  Bar  Entira  shorekne  within  community 

Ragailuea  Rivar  Enkra  shorekne  withm  conxnunl- 


Tooby  Pond:  Entire  shorekne  wittim  community 

anpa  awaaaoie  rer  awpaciion  at  tne  Kenooscoi 

Town  Hak,  Penobscot  Maine 
Send  comments  to  The  Honorable  James  Henry, 

First  Setectman  of  Itie  Town  of  Penobscot" 

Harti.  xk  County,  Town  Hak,  Box  4.  Penobscot 

Mame  04476. 


SOfiMnniM  (town)*  UnooM  County 
James  Poni:  Entire  shoreline  withm  community... 
Long  Pond:  Entire  shorekne  withm  communily 


•15 


•15 
•20 


•12 
•20 

•12 
•17 


•23 

•10 

•13 
•15 

•11 
M6 


•10 
•26 

•11 
•67 

•10 

•36 

•10 

•16 
•11 

•11 
•165 


•200 
•187 


PROPOSED  Base  (iOO-year)  Fuxio  Elevation»— 
CSonlinuad 


Source  of  ftoodbiQ  end  locoion 


Sheepacot  Rryer 
At  confluence  wNh  LonQ  Pond  .—...-■ 
ApproKionilsly  1  mie  Mfittnata  of 


•I  ffie  Town 
Qerfc's  OMoe,  ieffersoa  Maine. 
*jond  oomnientB  to  The  Honorable  Poul  Moie^ 
lien,  Cheinnen  of  the  Town  of  SomevAe  tMjvd 
of  Selecimen,  Uncoln,  Coun^t  H.F.O..  Jeflsf- 
•on.  Maine  04348. 


(loefnii  Penobeool  County 

Plaaaant  Lska:  Entire  shorelirte  within  communily... 
■npe  awene  ror  napecDon  ai  me  lown  \ji- 
ficet,  Stetson,  Maine. 

Send  comments  to  The  Horarable  K  Clayton 
Brown,  Chairman  of  the  Town  of  Stetson  Board 
of  Selectmen.  Penobeoof  County.  P.O.  Bok  8S. 
Stetson.  Maine  04488. 


MABSACHUStI  IB 


Bockel  (town)^  BertiaMre  County 

Yokunt  Btook: 
At  Maple  Street.. 


Approximateiy  20  feet  upsMem  ol  upsteafn 

croesir^g  of  State  Route  8 

WalkmBrootc 
Approidmately   15  feet  dowitieaffl  of   U.S. 

Route  20 „ „„ 

Al  downstream  side  of  State  Route  8 ».„...,-.. 

Robinhood  Laka:  Entve  shoreline  withm  commune 

■■^e  evue^Die  ror  mopecDon  ai  vie    lown 
Clerk's  Vault  Town  Htf ,  Backet  Maaaachu- 


fOapai 


^'s:^ 


(NOVO) 


•187 
•260 


Send  comments  to  The  Honorable  Robert  PrMMrg, 
Chainnon  of  the  Town  of  Socket  Board  of 
Sutotmieit.  Berltshire  County,  Wj 
Street.  Becfcet.  MessechuseCls  01223. 


Bevoy  (town)* 

Md^^4S^^4  ^^^^  ^m   in  I 

pveeDiBv  rwfar'oavOf 


Road.. 
*proi 
eA_ 


Ceunly 

Bmok 
oownaveam  oi  unnvi  mi 


Appronmately  75  feet  i^ntreem  of  Stale  Route 


B^a  avaaaaia  ror   awpeciion   ai   tne    lown 

Clerk's  Vault  Mam  Road,  Savoy,  Massachu- 


Send  oomtnents  to  The  Honorable  Mark  T. 
Bugby.  Ctiaifman  of  the  Town  of  Savoy  Board 
of  Selectmen,  Berkshire  County,  Town  Hal, 
Mam  Road,  Savoy,  Maaaachuaetts  01256. 


NEWHAMPSHIRC 


Bath  (loam),  Oration  County 

Antnonooauc  River. 

At  conlhiertce  with  Connecticut  Rkwr _ __ 

Approximatety  2.1  miles  upstream  of  confluenoe 
or  KettyDoro  srook  »«....»........»..»......- .«.«. 

awpa  Bvaaaoia  ror  aiapociion  ai  tne    town 

Office,  Bath,  New  Hampshire. 
Send  comments  to  The  Honorable  Unda  Wright 
Chairperson  of  the  Town  of  Beth  Board  of 
Selectmen,  Grafton  County,  P.O.  Box  65,  BaOi, 
New  Hampshre  03740, 

Bcaoffofo  (town)i  Mefrtnock  County 

WamarAkwr 
At 


175 


Route  114.. 


Laka  Maaaaaaounc  Ei4lra  attorakna  wNhin  con^ 
munrty. 


Todd  Lake:  Entire  shoreirw  wMhm  oomnwilty ._»_ 
Mapa  avalabia  tar  tapeeHan  at  tie  Town 
Lmioe,  oreotoro,  niew  namperwo* 


•240 


M,199 
•1.450 


•1^79 
•1,287 

•1,533 


*1,6«2 
•1,824 


•428 
•555 


•642 

•645 

•644 
•676 


PROPOSED  Base  (100-VEAR)  Flood  Elevatkm*— 
Contifiusd 


Source  of  floiMftny  and  locakon 


3artd  commenta  lo  The  Honorable  Joeeph  Bal- 
•aa,  Chakman  of  •*  Town  of  Bradford  Board 
of  Selectmen,  Manlmack  County,  T<Mm  Ofica, 
BradhMd,  New  Hampahre  03221 

Lywte  (lown)i  Qcafton  County 

ConnacHcut  Ri¥ar 

At  the  dowrwireem  corporate  bmHt. — 

At  the  i^etreem  corporate  limits. ......■..-»..-^.-.—- 

fiaafaa  Btook 

At  Via  downalraam  skle  ol  Stale  Route  10 

Appronmalaty  275  leet  upstream  of  Bkaa  Road.. 
SnanrAooit' 

At  State  Rome  10 

Approximaiaty  SO  feat  upatraam  of  Oorotiaaiar 

Road. 

OayOnok 

At  North  Ttiatford  noad ...» .....»«...»...»»» 

Approximalety  .6  mile  upatraam  of  Noilh  Thal- 

fonJRoed _ _ 

rrour  Srooit 
Approximalety  .3  mie  iSuwiislieam  of  StMa 

Route  10 

Approximatety  125  feat  i^ialraem  of  Pinnacle 
Road 

Mapa  aiwIaMa  lor  Inapacilaw  at  the  Town 

Clark's  Vault  Town  Offee,  Lyme,  New  Hamp- 

ahka. 
Send  comments  to  Mr.  Donald  Cutler,  Rrst  S^ 
lectmen  of  the  Town  of  Lyme.  Oafton  County. 
Town  Office,  Lyme.  New  Hampv^w  03768. 

New  London  (town)*  Mefronooft  county 
Sunapaa  Laka:  Entira  ahoreNne  withm  ttie  convnu- 

nity - ^..^ 

Ottar  Pond.  Entire  shoreline  withm  the  communMy.. 
Mapa  aii'Statili  tar  Inapactlon  at  the  Select- 
men's ONioe,  New  London,  New  Hampihira. 

Send  comments  to  The  Honorable  Jamea  Mora- 
land.  Chamnan  of  the  Town  of  New  London 
Board  of  Salaclman,  Meriwneck  County,  P.O. 
Box  240,  New  London,  New  HampaNra  03257. 

NEW  YORK 

Ffeetfom  (lown),  Cottar  au9ua  County 

OaarOse*. 

At  Bray  Road - - - 

At  upatraam  croaamg  of  State  Route  96 — -. 

Mapa  avaaaoia  for  awpacoon  at  v*e    inwi 

Clerk's  Office,  1170  Eagle  Street  Sandusky, 

New  York. 
Send  commenta  lo  The  Honoreble  Roneld  Aalt- 

worth,  Suparviaor  of  Vw  Town  of  Freedom, 

Cattvaugus  County,  P.O.  Box  89,  1170  Ea^ 

Street  Sandusky.  New  Yodi,  14133. 

MaiMua  (town),  Onondaga  Cewnly 

Pools  Brook: 

At  County  t^i"tfafy        ,    ,  

At  downataam  akia  of  Erie  Canal 

At  «alrawn  akta  of  Eila  Canal 

Approxinatety  1,800  loet  upalraam  of  Stale 

Route  5 

*-.  .■  -  -  n, II  III 
tuanop  orook. 

At  Salt  Sprkiga  Road 

At  oonfkjenoe  of  North  Branch  and  Souti 

Branch  of  Biatiop  Brook. 

NOrai  taaiKn  oianop  OfOOk: 

At  confluence  with  Bwfiop  Brook..»».....,..».»»~. 

Approxkaataly  390  feet  upatraam  of  Palmar 

Road 

South  Btanch  Bishop  Bn>ok. 

At  confluence  ekih  Bishop  Brook 

ApproadmeMy  .6  nkle  I4iattaam  of  SouVi  Eagle 

VMagaRoad 

OanaBmok: 

At  confluence  with  South  Branch  Bishop  Brook ... 

Approximatety  1.06  mkes  upstream  of  conflu- 
ence with  South  Branch  B«hop  Brook 


#Oapti 
tolaal 


•onM 

Iaat 

(NQVD) 


•397 

•408 

'883 

•847 


•794 
•428 
'438 

•436 

•680 


•1,095 
•1,129 


'^S^2 

•1,756 


•408 
•426 

•428 

•532 
•806 
•838 

•839 

•1,239 

•839 

•1.072 

'881 

•1X107 


RO^^^vBI 
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TMQPOSBD'BME  fVlXK'tbAlO^'b^ODCLCVHnONS 


SoufCV  of  nBQ0klQ  VVl 


Etfaroatt 

At  uuimmtM  ■ 


flnntf  LaiM-  For  at  (MM 


Gf99n  l^/t0:  lor  ill  irnira  tfNMlin# 


Tow*  Hrt.  FayMevM.  Nm>  York. 
Spid  eonmcftfi  id  T^ 

Ononkga  County.  301  BrooMM  0*w«.  Bob  1. 
rayMMM.  N«r  Ysdi  XOOK. 


(town)h  CtMnwnf  C^iiMy 


At 


0.7 


a   MMr-MH 


1139  li«iw>l<»M  /mmm.  Gmm.  -Hmt  VoriL 
Sand  comntntt  id  ^m  Nonorflbis  ^swi  MmIBi 
tmiwwKii  01  ffw  Town  of  'SooOvorl  Chatnung 
CounTy.  Iiin  HSfwykMRM  Anwiva.  bhWMi 
Now  Yoni  v4V04. 


Afiout  1700  IMI  aomatmni  at  Watt  SMat.... 

Abou  1.2  rnilH  i««rM>n  o<  WngM  $lrM< ~.. 

Mm*  tMliMt  tar  iMpadten  at  ma  VHage  Hal. 

101  EaM  Main  Straat  BlanchaMot.  QbM. 
Send  jjuHmmm  ID  Tka  HoacriMe  .Laa  IMar. 

Mayor,  viaga  d  Btandieaiet.  10li£aal  IMn 

Street  Bunctwatat,  Onn  45107. 


Dalpftaa  fa%).  Mlw 

Just  upiMvn  tf 'PoMnvflosd 


About  2850  iMt  upiMm  of  ^tofM  li  'Soutfisvn 
RailiMy 

Mxui  tl00  laal  dDnwitraani  ol  Sew«n«i  Slreat^ 
Afeeui   2000    iaal    malMtii    ol 


"t- 


iai«i#iaiy 
608  Norti  Canal 
Ssnd  ooNwvMniB  lo  Tns  Honofitito 
ng.  Iitayar.  C%af 
Oa«haa.OMB 


it*  HkraW 


HanaDCk  Caunty  (taflnaorporala^  araaa) 


Jual  nwaaani  dl-OaaMyltaala  ft.-L. 

Jual  damnaaaam  ol  County  floula  2. .. 

i^^Oaa*. 

\et 

lOlTi 

lot 


Ataul  09  ma  upataawi  a«  CowMy  Itoula  20S- 


11501 


Oho. 
Ssnd    coiTMMnis    to   Thv    Hoaoftflis 

Mflncotfi  mmv^. 
itqy.  0»io<9B40. 


I  u|MVwi  ol  Conrafl.. 


fOwOl 


oniund. 
'Elav» 
*on«i 
•aei 
(NOVO) 


t»93 

1.171 

•423 

'420 


•956 
•978 


•773  ( 


•776 


•749 
*»7» 

184 


■"780 


•»4 
-796 


"663 


Oonttnaod 


Souroa  of  ^oolSnQ  vidlDcMtin 


Ateul  11.4  milas  upatraam  Ol  Unon  Road , 

llMar»Oa«t' 

About    1400   lafll   downilraani  tf  Ondnnall 
Dayton  Aoad — 

About  OSmie  apalraam^lfiaia  HoaM  69 
Mapa  a«alaMa  tar  Inapaetten  at  me  vnage  Hall. 

233  Sauk  Man  *ia«.«tairaB.  Olao. 

Sand  Lumimm  t>  Tha  Honor^la  'Eftert  Tann- 
raattiur,  Mayor.  Wage  af  Klanroe.  33  SouBi 
Main  Street  Monroe.  ODio. 


«Dao« 
in  leal 


oraund. 
^Beva- 


(NGVD) 


Pldtarliigton  (vHiQa)*  FairfliM  and  rrartHbiQ 


Goovpef 'Ovati' 
About  550  teal  doamatream  o<  Long 
About  2980  iaal  jpaaaawi  el  long  Road 

BUcktct  CtattL 
About  1 JC  naaa  awwtain  ai  tiaaag 


About  1500  lael  upitream  ol  Tuatngaoid 

SjfCtfTiof9  Cfs&k: 
About  2350  toel  doiiiialMam.dHi1T>Mri tnirlh 
About  750leel  opeaaanifll  Cenrai 

SycaiTwn  Creek  Omdtmr 

Just  doomslream  ol  Cooriil _ 

Abeut  2550  leet  upstraam  ol  ConraN 


■I  Ow  VHage^tf, 
too  Hanlord  Onwe.  Pickeopglon,  Ohio. 
Send  comments  to  The  Honorable  Rita  Rickaitt, 
Mayor    ViHage  of  Pn-itaiiiiutun.  SOO  lliiwluid 
Drive.  POnmiiglmi.  Or»D  43«17. 


ffieyRun: 

Just  upstream  ot  Haiti  Road _ 

About  4150  laat  wtatraam  ol  SaliaaillB  Road — . 
Nancy  Run: 

At  mouth 

Just  dommstraam  of  uaaHnam  Cantail  lailraad  — . 
Maoa  avallami  lor  Inapactlon  at  tte  Village  Halt. 

38  Waslwigton  Street  Satmewlle.  Otvo. 
Send  comments  to  The  Honorabte  Stanl^f  .RIctl. 

Mayor.   ViHage  of   SalmeviNe,  38  Maabmaton 

Street  Salmeville.  Onio  43945 


WiiyfMli  <«anty  lantwaerparlad 
Kitgstm/m  Cree*  ILoonr  Reuch): 
Approamatety   09   mde   downstream  o<  U.& 

Route  61  fMam  Street) _ — - 

Appro)amate^   155  miles  opstaam  Ot  -SMa 

Routes  8  and  38 

K^Tgsftsnor  Cf90k  i  Upper  Rt&cfr): 
Approjianataly  1.4  milaa  ikMvnalraain  of  Uiv 

named  ftoad. 

Approxmalely  0.8  mile  upatraam  ol  Unnamed 

Road - 

Kingtatm  Omk  Tributary  A 

At  comuaoea  «Mai  MngMar  ^n* 

At  WHl  nagsn  Om* _ J 

ttadkKtmi  Cmak: 
At  oon9uaMa  wait  Kl 

At  Win  Rogers  Dnwe 

KmgSsher  O^k  Tti^Otiy  B: 
At  oonfluanoa  willt  Kingliaiiar  Cnak- 
ApproamaMy  1 J  miles  j^Main  at 

wMtt  Kviglisner  Creek — . 

Cooper  Ckaait 
ApproMlmalaly  1.18  milaa  downsfream  of  lit 

Street 

Appronimately  1.22  miles  upafeaam  ol  Isi  SaaaL. 
Ctmnon,Riiiet 
Appconmaia^  1.7  milaa  apaMam«f 

«f  Tiakay  Creek  at  low  How 

AnpioiiaiiaiMy  4,00  iaal 

ftoula  81 

■fmk»y  Cmtk  (Mm  CJtaooaa 
AI  con9uenca  wiVi  Ciiiaiiun  Rwer  at  Ivgh  Jbw 
(appnwsnalsly    1.6    rHbs    ttownafeaam    df 
Boundary  Streeq 


•653 
^6»5 


•793 
••07 


••04 
■929 


•813 
*e43 


•883 
W42 


-^865 

•aso 


•878 
■889 


•1;0«0 
-1.073 

•1.148 

•1.163 

*1,«54 
1.073 

MJBST 
1J063 

•1.066 

•U)75 


-1.107 
•4.US 


*i.037 
•iW24 

1fl34 


■PiTOPOSEO  Base  ffOO- year)  •Flood  TLEvmoNS— 
'Continued 


Source  of  Hooding  and  location 


Appronmately  0.7  mile  upstream  ol  Boundary 

Street _ - - 

Turttey  CnekWest  Om$m  -imatl  ^  timm 

fiacksy- 

Approiwnately  1.3  mNaa  .daiwlaam  «l  U& 
RoulS  81 

Approidmately  .5  mile  Mpaasain  pf  Aad  ^faifc 
Dnye 


runlrer  Creek£att  Overflow  {east  ol  ramoatt 
neks): 
Appronmately  1.7  mNes  downstream  dl  coipo- 


Al 


Unde  John's  Oeak 

At  confluence  wittt  Kmgfisfiar  Cieek 

Approximately  0.3  mile  upstream  ef  Oklahoma 

Avenue 

Mapa  aaallabli  for  mapaeUon  at  the  4(ingfialMr 

County  Courthouse.  Kmgkstier.  Oklahoraa. 
;aBnd  comnwnts  to  Tta  lileweiabki  Aebart  iaMI, 

Kirtglisher  County  Judge.  101  S.  Mam,  flaaml, 

Kmgfislier.  Oklahoma  737iO. 


PENNSVLVANU 


Auattt  (boreugh).  Potter  County 

Freeman  Run 
Approiamalety  400  laet  dewnstream  pf  dDian- 

stream  corporate  limits 

Apprownately   1.S   miles  upstream  of  State 

Rome  607 _ _ 

IVesr  Branch  of  rieeiimi  Rim: 

At  cortfluence  with  Freeman  flun 

AI  upstream  corporate  limits 


Office.  Austin.  Pennsyfvania.  call  secieta^  tar 
appomtment  (frV4)  647-8686 
Send  comments  to  The  HorxxaWe  Aaron  Haskin. 
President  of  Itie  Austin  Bocomh  CouncH.  Potter 
County.  Turner  Street  Austin.  Pennsytxana 
16720. 

Braam,(lo«maMp),  Mifflin  Cowity 

KshacoQuiKas  Cteek: 
At  dowrtstraam  caiporaie  limits . 


Approiimateiy  0.9  mle  upstream  «l  MMal  Rai- 
road  Street — - 

raaOMl. 

At  conlluertce  with  KishacoqaMas  Oieak.- _„ 

Appronmately    800    feel    upstream    of  fMe 
Routs  1005  (ReedsviNe  Road).- 

Honey  Oeek: 

AI  conluence  with  Kaharnqullas  Ccaak 

At  upstream  corporate  limits 

Mapa  aiallabU  for  mapaetlon  at  the  Township 
BuMmg,  firpwn,  Fennsytvana. 

Send  comments  to  The  Honorable  Ray  C.  Fultz, 
Sr.,  ChKrman  of  the  Township  of  Brown  Boaol 
of  Supervisors,  MHfkn  County,  R.D  2.  Boa  75. 
ReedsvWe.  Pennsylvania  17ro4-9699. 

CoMwMsvllla  (tovmahlp)*  ^ayatta  ^Catm^ 

Youghiogheny  River 

AI  the  downstream  corporate  NrrMs.. ..«...»..— ...— 

At  the  upstream  corporate  Hmtts ~ — — — , 

t3a»ey  Run:      ^ 

At  the  downstream  corporate  limits...... „...»,. 

Approamately  2801aat  upaMam  of  CSX  Tiana- 

portalion  Bridge  — ,» — »»«»»„. — 

Uoums  Creek: 


AI  the  downstream  corporalel 
AI  the  eooauaaoa  ol -WMas -Run-.. 


flt  n0  vSCP^ 


tarys  OIRaa.  «0*  'Redgan 
viMe,  Pennsylvaria. 
Send  comments  to  Tha 
brink,  Chairperaan  Mr 
neksville  B<Mid  of 

PX).    Box  eo. 

1542S. 


danica  Foa- 
Fastade  CaMn%. 


fOepm 
in  leet 
above 
ground. 
^Eleva- 
tion m 
leet 
(NG\a3) 


•1,041 

•11084 
•1.041 


•1.OT* 

•1,032 


1.T)42 
•1,049 


•1,311 
•1,441 

-ijja7 

•1^146 


•570 
•611 
•593 
♦843 
•593 


*8ea 
•944 


-872 
■<886 
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mu7 


PimposEO  BAac  (IOO-vcm)  Flooo  Elsvation*- 

Coninuad 


Source  of  8oodMi  and 


Eidala  (lotwnaMp).  PoHar  Courrty 

Uil  Creek: 
At  downstream  corporate  Imila . 


Appronmately  .3  mUe  upsbaam  of  Stale  Route 
3006 


Secretary's  Residence,  call  lor  an  appoimmanl 
(614)  274-8102. 

Send  comraentt  to  The  Honorabia  Jamas  Lane, 
Chairman  of  the  TownaMp  ef  EuMta,  PeMar 
County,  R.O.  1,  Coudersport  Penraylvania 
16915. 


OacMila  (teamaMp).  TIaga  COMMy 
Comaneaque  Rivet 
At 


750 


I  for  InapacMan   at  the  Township 
Office,  Mam  Street  Oaeaola.  Pennsylvania. 

Send  comments  10  The  Honorable  Thomas  E. 
Brian.  Jr.  Chaimian  of  the  Township  of  Osceola 
Board  of  Supervisors.  Toga  County,  P  O.  Bm 
197,  Osceola,  Pennsylvania  16942. 


#Oapth 
in  leal 


flraund 


IN6VD) 


[townaMp),  Potter  County 


Ma  (I 
Pine  Creek- 

At 

At  upsaeam  corporate 
Mapa  avaHatila  for  biapacllon    at  ttia  Saor^ 

Mrys  Residence,  72  amion  Street  Qaletoa 

Pennsylvania.  Cal  tor  appowtmem  at  (814) 

848-7575. 

Send  comments  id  Tha  HoneraUa  Oawd  & 
Shoonover.  Chamnan  ol  the  Townahip  of  PIha 
Board  of  Supaniaara,  Pooar  Coirty,  fUX  1. 
Bo>  396.  IHysaea.  Pennaylvaraa  16948. 


Roulette  (township), 

AJIegheny  River 
Approximately  1.000  leet 
enceolBun  HolBw 


County 

ol  conN» 


Approximately  160  leet 
ol  Trout  Brook. 


— , —  — -  .w~  -By  ■■■■■■.   at  the  TMmsMp 

Office.  Raikaad  Avanua  and  OugM  Straai,  Row- 
lette.  Pamaytaania. 

Send  commenta  to  Tha  Honetable  vWkam  H. 
Grandin.  Ouarman  el  tm  TownaMp  of  ItouMla 
Board  oi  SupanMora.  Ponar  Caunly,  P.O.  Baa 
231.  RJD.  1.  Roiieda.  Pannaylvana  16746. 

Scn09'88d  (toamatdp),  Vanango  County 

A/leffheny  Rkier 

At  dMmstraam  corporate  limits ' 

Approximataly  SOO  lael  upstream  of  upatraam 

corporate  iinils _ 

Mapa  aira8abM  for  Inapactlon  at  the  Secretary's 
Home.  R.O.  #3.  Emienton,  PennsyWania. 

Send  commenta  to  Tha  Honorable  Willi«n  Be*. 
Chaeman  of  iha  Townahip  ol  Setubgraas  Board 
of  SupenMaei*.  Venango  County,  R.O.  #2,  Em- 
ienton. Pennsylvania' 16373, 

snBron  (mwnonipi,  foimt  vouniy 

Cmmyo09ek 
A^pronmatoly  1.260  feet  downttrewn  of  T-386.. 
1,4tO  IMI  upi>etwi  ol  tht  lip- 


HofttOf9  OfWtIc 

AI  oownoMMV 

'*>pto«lmalal»  08  mile  loslream  of  State  Rouw 

4014 

aHpa  awadBBta  tav  aiapocdOA  at  wa  Toiwtoh^ 
nst  MaipQn.  rarmaywaixa 


•1.716 
•1.763 


1,147 
1,186 


•1J41 
•1.482 


•1.510 
•1*»9 


•931 


•1,482 
•1,572 
•1,478 
•1,488 


Pnoposeo  Bak  (100-vemi)  Flooo  Elevatwia— 


Soutoeof 


ssno  Curnmenu  v  ino  nono*wW  Jonn  ovoon, 
Chatrman  of  ffw  TowmoNp  ol  Shoron  Board  ol 
SuporviMr«.  Potl«  Cour%.  P.O.  Bor  M  Ri).  1. 
dmngwrwuae,  nannaywdna  i0/4dw 

SMnQleliouaa  (borougli).  PoMar  Cotarty 
OlMavoOaak.' 

At  the  downstream  corporate  Imlla. 

Approximataly  1.100  lael  i^alraam  al  >«  up- 
stream corporate  tmils -_ 

Honeoye  Creek: 

At  the  confluence  with  Oswayo  Creek 

At  the  upstream  cmpoiaia  hnNs 

Mapa  avanaoto  tar  Inapoctlon  it  Vm  Borouyi 
Office.  40  Honooya  Saaat,  flWngiahouaa.  Penn- 
sylvania. Cal  secretary  tor  appoimaianl  at  (814) 
697-6711. 

Send  comments  to  The  Honorabto  Jamas  Marzo, 
President  ol  the  Borough  of  ShIngMhouaa 
Counci.  Poller  County,  40  Honeoye  Straai 
Shinglehouse.  Pennsylvania  16748. 

vwvoon  (lownaniph  ronm  voumy 

Approametely  350  leal  downstream  of 

stream  corporate  limits 

Approximately  1,550  leal  idiataaiii  of 

RouW  44 

Mapa  avaBiMa  tar  Inapacflon  at  I 
Sacratary*s  Reeidenoa,  call  tor  an 
(814)  274-8629. 

Send  comments  to  The  Honorabia  Wayne  Irish, 
Channan  ol  the  Towroha)  ol  Cwedan  Board  ol 
Supervisors,  Pollar  County.  RD.  l.  Couda^ 
sport  Pennsylvania  16915. 

Vale*  ttewnalitoL  Montour  Caanla 

mtanOeek: 

AI  conauanoe  wHh  Mauaai  Craak 

At  Townahip  Route  371 

Uaiisot  Creek: 

Appronmately  1,200  feet  doamaaeam  ef 
Routes  842  and  48 

Appro  ximaiily  300  Mat  i»i>aaiii  el 

at  Via  T^MtaNp 
Buridxig.  Indian  Run  Road,  VaAay.  PannaylvanK. 

Send  commems  to  The  Hunurable  Calvin  Megar- 
gel.  Chairman  of  Vie  Townahip  ol  Valey  Boaid 
ol  Supervisors,  Montour  CoHMy,  1306  Conanan- 
lal  Boulevard,  Danwaa,  Pennsylvania  17821. 

tOUTHCAftOUNA 

Oatan  County  (unlncorpordtad  araa^ 

Maple  Stmep: 

About  500  Met  downstream  ol  latAaanaa 

About  325  leal  upatraam  ol  CSX  railroad 

CalSsn  Canal: 
Abort  350  lael  downafream  of  U.&  Rorta  301  .„ 
Jual  upstream  of  State  Highway  151 

Acjpar*  Mil  finwic/i. 

AtmouVi 

Jual  dnensiraam  ol  CSC  raHroad^  ,■  . 

Jual  upatraam  ol  CSX  rMroad 

Jual  upalreem  el  State  Highway  108 

IMe  Rae  Oee  mm: 

Abort  2000  laat  downsliaam  of  SMa  Routt  9 

Mart  1.4  a«aa  upaaoam  of  kdaratatt  06 

CoitfttiOHM,  OBOfi,  SoiMh  Coroino. 

C^M^rf     ^M^^^^^^^^^w     ^^     a^^     ^^^^^^^^^^^     ^^^^^^     IM 

GfahSM,  CovHl)r  Adrainisiroiof.  OMton  County. 
P.O.  Bob  448,  Oltotv  Sorth  Carolina  29638. 


#Oapai 
in  Iaal 


*Bo«d- 

•onM 

tort 

(NOVO) 


•1/471 

•1,484 

•1,475 
•1,478 


•1.750 
•1,802 


Pttoroteo  Base  (IOO-vcar)  Flood  Elcvatkms— 


•505 

•609 


•506 


•105 
•138 

•87 

•97 

•102 
•119 
•128 
•128 

•88 

•109 


Sowea  ol  aaadhn  and 


Coiorado  River 
Approirimalsly   S   mito 
Routt  71 


AI  cordluance  ol  Pinay  ^^r— * 
GMSrancIl 
Approximately  700  tort  upatraam  of  Via  coidta 
ence  wMh  Vie  Cokxado  Rwar 


Approdmalaly  1.600  leet  t«8lream  rt  Fana 
Street 


ShaNow  Ftoodmg:  Eaal  of  >aaioi*l  Kanaaa  Rail- 
road  from  GMa  Branch  to  Cadtt 


City  Halt  Baaaop,  T« 
oeno  commem  n  tne  r^onorspie  uaieo  LOCR, 
Mayor  of  the  CHy  of  Bastrop,  Oasbup  Corti^, 
P.O.  Box  427.  Basvop,  Texas  7880£ 


County 

Cokirado  River 
Approoamalely  42 
ri^Canaaa-Taxaa  RaikMd 


Appiojamattly  8.8  iMtoa  upaaaam  of  Loop  ISO.- 
CadarOaait' 

Approximately  it  mflaa  dowrwiraam  ol  FM  536. 

Appicidmaialy  3  7  miles  upaveam  of  FM  535 

GMsBranctt 

At  me  confluence  wiVi  Colorado  RIvar 

ApproximaWty  1.300  tort  iveveam  rt  conau- 
anoe with  Colorado  Diver „   

Itopa  avaaaMa  lor  tni;rtrl>wi  M  Vw  County 
Coulhouae.  804  Pecaa  Bastrop.  Texaa. 

uano  loiiMiieiiij  v  trte  norxaaiitt  janmy  wip^ 
tond,  Baakop  County  Judge.  804  Paca^  Baa- 
Irop,  Texas  78602. 

Brasoa  County  {tadnoorporaiad  araaa) 

Vfvasot*  AlMr 

At  confluence  with  Vw  Bra»a  RMar 

At  Statt  Routt  OSR 

MSclcaonOBa 


#0apvi 

feitart 


90und> 

aonln 
tort 

WGVO) 


•362 

*a84 


•353 

•397 

#2 


•338 

•388 

•410 
•432 

•353 

•353 


Appronmately  2.8  maaa  Jwnwaaaiw  rt  Brno 

Whoodon  RoBd »»...„„ ..«»»».«  » 

Approoamattly  800  tort  upaaoam  rt  OMy  Shaw 

Road - _- _ -.-.. 

tads  MfUkaun  Creek: 

At  f<'inlittnf.e  wUh  ywrkann  Otek 

Approximdttit  07  mitt  upedaam  ol  OSy  Shaw 

UamOeek: 

At  confluence  wflh  Wickaon  Craak... 

Approximale^  0  78   mitt   k«aa«am  rt  SMa 

Routt  190..- 

CMartOwrtr 

ApproximaMiy  1.1  inla  upaaaam  ol  CM  Na- 

lianea  Road 

fOf  Riopocoon  ot  tfio  County 
CewVwuse.    300    East    26th    Street    Bryan. 


uano  comnttms  n  wie  nonoraow  rt.  a.  noeir 
green,  Braxos  County  Judge.  Brazoa  County 
Cowlhouae  300  East  26th  Street  Bryan,  Trttts 
77803. 


BuHaio  Ornk  iSerth): 

At  FM  740...- -.. 

ApprartataMly  2.5 
BuHaio  Oeek  laouti): 

Appronmately  2.000 
2932  -..- -.. 

■BIB  Bnahy  Qeak 

AI  FM  148  and  FM  1641 _„ 

ApproximaMiy  200  tort  upaaaam  rt  FM  548 
Airvs  Owe*  (tlqpar  Aaacfi), 


rtFM740 

OOwnoMOfll  ol  FM 
ol  Inlofiloio  20.. 


•189 
•271 


•223 
•20a 
•284 
•815 
•2(1 
•293 
•306 
*322 


'429 


•438 

•443 


•423 

•478 
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Pnoposco  8asc  (100- year)  Flood  Slevations— 
Contnu8d 


SouTOA  of  floodbiQ  snd  tocstton 


Appronm«li»y   1.200   teet   Jcw>ns>— m  ql  the 

LonflutnM  wtti  Hardvt  Brmch 

Appronrnawy  lUO  Wm  QOtnWPWn  Ol 

Mom)  Road. 

ridrivn  arsncnr 
A(  conDuanca  «Wi  tOngi  Craak  (Uppar  Ra^cA) 
Ai  uDstreani  ad*  ol  Stale  Route  429 
Greasy  Croetr 
Aporo.»nate>>  1.090  leal  donrnMeam  ol  (^i«il)r 

bouidary 

At  FM  9M 

due*  On* 
Aponnmatety  2.000  iaat  downslream  01  (fwnly 

boundary 

AppronnalMy  1.800  ia«  i^aMam  of  FM  t72i 
ATjngs  0*a*  (Lomr  Rmetl): 
Appfoivnataly  W  nvie  t^akMni  of 

wah  Big  CotlofMPOod 

Appronmalely  ^S  mtat  upaiream  of  FM  i$88 


fOaplh 
in  MM 
■tova 
oreund. 


(NGVD) 


Afiprojwnalety  2JX)0  ieat  i^MMam  ot  oOntKh 

anca  wth  Big  Cottomaood  Craak 

Upskvam  ada  ol  U3.  Route  175. 

At  iha  oonlluanea  with  Cadw  Oaak. 
Approaniaiaiy  2.2  iMaa  t^atMHi  of 

MlhCadw  Craak 
CMvOavk 
Appronnialafy  17  mia  downatraam  of  o  mNu- 

anc*  of  Wakwl  Craak 

At  »a  ooniuance  of  Walnut  Craak 

ApproBmatetr  660  Mat  i«aM«m  of  U.S.  foule 

175 

AppiBumielif  14  iMe  Mpikaaiii  ol  U.S.  ioula 

175 


al  the  Obunty 
CoutViouaa.  Kaulman.  Tan*. 
Sand  oonvrtants  to  The  HonpyiWa  Manina  ^arit, 
Kaufman  Countir  Judge.  CoiMy  Courtwuee, 
Kaufman,  Taoa  7S14^ 


CeuMy 


MA* 
Al 
Al 


Appronmaiety  050  leaf  dOTmakaam  of  (  dotv 


Ai  upstraam  coporala  in«t& 
Ttmxi  Bftncff  l^tMa  RH9r 
Al 


Appronmataty  1.200  teal  upMraam  of  iva  Mam 


,      - , at  Via  foam 

Oedi  s  Ollica.  Town  Hal.  Bathal.  VannonL 

Send  conwianta  to  T)<e  HonoraMa  CMban  Qoud 
Manager  of  tie  Town  of  Bathal.  WiMHor 
County.  RA  1.  Bm  335.  Bethel.  Veanont 
0SO32. 


•450 
•458 


•452 
'466 


•472 

*s3a 


•464 


•353 

•375 


•367 
•407 


•34B 
•370 


•341 
•349 


•323 
•333 


•533 
•580 


•S2( 
•54( 

•641 

•eo; 


Proposed  Base  (1(X>-year)  Flood  Elevatkms— 
Continued 


Souroe  of  floodkig  and  locatiow 


Glo«ar  (Team),  Orlaene  County 

Barton  River 

At  the  downstream  corporate  Imits 

Appronmateiy  ISO  teel  upikeam  Of  Steap  HM 

Road 

Mapa  avaNabla  fof  Inopacttoii  al  the  Town 

Oerti's  Office.  Qlovar.  Vennont 
Sand    comments    lo    The    Honorable    Lawrence 

White.  Chairman  of  the  Town  o)  Glover  Board 

of  Select]  lien,  Orleans  County,   Town  Office. 

P.O.  Box  226.  Glover.  Vermont  05839. 


Randotpft  (toaniK  Crania  Catmty 
Third  Branct<  Mule  River 
Appronmalely  2  0  mUei  downstream  of  conflu- 
ence of  Trout  Brook - 

Approximately  300  feel  upetraam  ol  Central 
Vermont  Railroad 


SecondBranch  White  ftner 
Appronmatofy  0.4  mile  downstream  of  conHu- 

ence  of  Kingsbury  Brook 

Approximately  OS  mie  upstream  ol  conlluanoe 

of  Shows  Brook 

Ayers^OOk: 

Al  confluence  inth  TNrd  Brarx:h  White  River 

Approximately  2.0  nxlas  upstream  of  Path  Road 
Bndge _ 

Oerk's  Vault  Randolph.  Vemvxn. 
Send  oomments  to  The  Horx>rat>le  Ken  MMer. 
Randolph    Town    Manager.    Orange    County. 
Town  Office.  Randolph.  Vemiont  03060. 


Rochester  (town),  Windaoc  County 
MTMB  Avar 
At  downstream  corporate  limits 


Al  upstream  corporate  kmiti. 

West  Branch  White  River 

Al  confluence  with  White  River ..._ -.... 

Approximalely  2  mites  upstream  of  Stale  Route 


73.. 


•I  tia  Twin 
Office.  Rochester.  Vsnnont 
Send  comments  to  The  Honorable  Pierre  Oonnel. 
Chairman  of  the  Town  of  Rocfiesler  Board  of 
Selectmen,  Windsor  County,  Town  Offica.  P.O 
Box  238,  Rochaatar,  Vennont  05767. 


CaiMwooa  |1own)b  Otcfcanaon  Cotmly 
HoUy  Creek: 
Approximalely  550  feel  downstream  of  Long 

Street _..._ „ 

Just  downslraam  of  Stale  Route  831  (Brikali 

Creek  Road) _ _ 

■BfM  evaaai^e  i^  ra^awan  ai  ma  iven  naa. 
Ma«i  Street  Cknlwood.  Virgna 


#Oapth 
in  Iaat 

ground. 
*Etav8- 
Hon  in 
feat 
(NGVO) 


•889 

•1.168 


■606 
•675 

•547 
•664 
•632 


•754 
•873 

•821 

•987 


•1.742 
•1.772 


PROPOSED  Base  (IOO-vear)  F=looo  Elevations— 
Continued 


Source  of  flooding  and  loeaSon 


Serxl  comments  to  The  Honorable  Don  Baker, 
Mayor  of  the  Town  ol  Ckntwood.  Dickenson 
County.  P,0.  Box  456,  Cinlwood,  Virginia 
24288, 


WISCONSIN 


Onalda  County  (unlneorporalad  areas) 

Wsconsin  River 

About  5,000  leet  downstream  ol  confluence  of 
Pelican  River 

Just  downstream  ol  County  Highway  0 

Pelican  Rrver 

About  600  feet  upstream  ol  mouth 

About  IS  milas  upstream  ol  Garmond  Road 

Tomahawk  River 

About  4.000  leet  downatraam  of  confluence  ol 
Rocky  Run 

About  1,3  miles  upetraam  of  conliuanoa  ol 

Rocky  Run 

Mapa  av»8abla  tor  inepadion  M  Iha  County 

Courthouse,  Rhineiander,  Wisconsin, 
Send  commonts  to   The   Honorable  Tony  Lor- 

belske,     Chanman.     County     Board,     Oneida 

County.  P.O.  Box  400,  Rhmelander.  Wsconsin 

54501, 

nmnaMnoer  icnyi,  \xiaiaa  i^wuiiiy 
Wisconsin  River 

About  3.850  leal  downstream  of  confluence  of 
Pelican  River 

Just  downstreem  of  Rhmelander  Dam 

Jisl  downstream  of  Rhmelander  Dam 

Pelican  River 

Al  mouth _ 

AtxHit  2.100  leel  upsMam  of  Oneida  Avenue 

Mapa  avallabM  tor  mapacUon  at  the  City  Hal. 

135  S  Steven*  Street  Rhmelandar.  Wsconain. 
Send  comments  to  The  Honorable  Joseph  E. 

Bloom.  Mayor.  City  ol  Rhmelandar,  P.O.  Boa 

658,  135  S.  Stevens  Street  Rhineiander,  Wi*- 

consin  54501. 

Sturgeon  Bay  (city).  Dear  CoiaMir 

Lime  Creek: 

At  mouth 

Just  upstream  of  Michigan  Street — 

SlurgeonBar 
Within  community — 

■Npa  avaaaaw  ror  eiapecaan  ai  me  wiy  nan. 

36  S.  Third  Avenue.  Sturgeon  Bay,  Wiaeonsin. 
Send  comments  to  The  Honorable  Norbert  0, 

Schachtner.  Mayor.  City  of  Sturgeon  Bay.  36  S. 

Third  Avenue.  Sturgeon  Bay.  Wiaooniin  54235, 


#D*pth 
in  feet 


ground. 
*Elava- 
Ion  in 
feet 
(I4GVD) 


•1.526 

•1,578 

•1,527 
•1.531 


•1.487 
•1,494 


•1.526 
•1.546 
•1,558 

•1.527 
•1,587 


•585 

•605 


•585 


The  proposed  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


Proposed  Modified  Base  (i 00- year)  Flood  Elevations 


State 


Cily/IQiMn/county 


Source  of  flooding 


Location 


•  Depth  in  feet  above 

ground  'Elevation  in  leel 

(NGVO) 


Enisling 


Modified 


Anzona~- 


Town  o(  Bticfceye. 


Gila  River., 


Al  Palo  Verde  Road-, 


bnmediately  upstream 
US  Highway  80 

At  Rainbow  Road 

At  Airpofi  Road. 


of  Stale  Highway  85- 


Approximately  2.000  (eel  downstream  o(  196th 
Avenue. 


•811 
•827 

•838 

•857 
•868 

•879 


'808 

'830 

•840 
•858 
•871 
'880 
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Proposed  Modired  Base  (100-year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


At  195th  Avenue 

Approxlnnatety  3,750  feet  upstream  of  195th 

Avenue. 
Approximately  550  feet  upstream  of  Perryville 
Road  (extended). 

Hassayampa  River At  ir^lersection  of  Bruner  Road  and  Narramore 

Road. 

Just  upstream  of  Old  U.S.  Highway  80 

Just  upstream  of  Southern  Pacific  Railroad 

At  Base  Line  Road 

Approximately  2.9  miles  dovynstream  of  Inter- 
state Highway  10. 

Maps  are  available  for  review  at  the  Town  Hall,  100  North  Apache  Road,  Buckeye,  Arizona. 
Send  comments  to  The  Honorable  Joseph  Schettino,  Mayor,  Town  of  Buckeye,  Town  Hall,  100  North  Apache  Road,  Buckeye,  Arizona  85326. 


Location 


#  Depth  in  feet  above 

ground  'Elevation  m  feet 

(NGVD) 


ExisUng 


•880 
•684 

•886 

None 

None 
Nona 


Arizona.. 


Town  of  Carefree, 
Maricopa  County. 


Galloway  Wash. 


Galloway 
Branch. 


Wash       Middle 


Galloway  Wash  Lower  Branch. 


Approximately  140  feet  downstream  of  Scopa 
Trail. 

At  Tranquil  Trail 

At  confluence  vrth  Galloway  Wash 


At  Mule  Train  Road 

Approximately  100  feet  upstream  of  intersec- 
tion of  Pima  Road  and  Cow  Tract  Drive, 

Approximately  60  feet  upstream  of  confluence 
with  Galloway  Wash, 

Just  upstream  of  Carefree  Drive 

At  Pinia  Road 


Maps  are  available  for  review  at  the  Town  Hall,  11  Sundial  Circle.  Carefree,  Arizona. 

Send  comments  to  The  Honorable  David  Oennison,  Mayor,  Town  ol  Carefree,  Town  Hall,  P.O.  Box  740,  Carefree,  Arizona  65377. 


Arizona 


Town  of  Cave  Creek, 
Maricopa  County. 


Galk>way  Wasli- 


Approximately  440  feet  downstream  of  Scopa 

Traa. 
Approximately  180  feet  downstream  of  Scopa 
Trail. 

Maps  are  available  for  review  at  the  Town  Han.  37622  North  Cave  Creek  Road.  Cave  Creek.  Arizona. 
Send  comments  to  The  Honorable  Jacqueline  Davis,  Mayor,  Town  of  Cave  Creek.  Town  Halt,  P.O.  Box  330,  Cave  Creek,  Arizona  65331 


'2.310 

•2.373 
None 


None 
None 
None 


•2.304 

'2,309 


Modtfied 


•682 
•886 

•888 

•813 

843 
•873 
'890 
•960 


•2.311 

'2J74 
'2,395 

•2,437 
•2.596 

•2,396 

•2,436 
•2.563 


'2,304 
'2,310 


Arizona- 


City  of  Goodyear, 
Maricopa  County. 


Gila  River. 


Approximately  550  feet  upstream  of  Perryville 
Road  (extended). 

Approximately  5,600  feet  upstream  of  Perryville 
Road  (extended). 

Approximately  300  feet  upstream  of  Sarival 
Lane. 

Approximately  300  feet  downstream  of  Reema 
Road. 

Approximately  200  feet  upstream  of  Bullard 
Avenue. 
Agua  Fria  River At  confluence  with  the  Gila  River 

Approximately  350  feet  downstream  of  Litch- 
field Road. 

Waterman  Wash Approximately  2,000  feet  north  of  intersection 

of  187th  Avenue  and  Germann  Road, 

Approximately  200  feet  downstream  of  Chan- 
dler Height  Road. 

At  Riggs  Road 

Approximately  300  feet  downstream  of  147th 
Avenue. 

Maps  are  available  for  review  at  the  City  Hall,  119  North  utchfieM  Road,  Goodyear,  Arizona. 
Send  comments  to  The  Honorable  Cart  Gow,  Mayor,  City  of  Goodyear,  1 19  North  Litchfield,  Goodyear.  Arizona  85338. 


At  195th  Avenue.. 


•880 

•882 

•886 

•886 

•891 

•692 

•904 

•904 

'910 

•910 

•916 

'916 

'924 
'924 

'923 
'924 

rtona 

•969 

rione 

'1,058 

None 
Nona 

•1,063 
•1.122 

Arizona.. 


Maricopa  County,  Areas 
Unincorporated. 


Agua  Fria  River, 


At  confluence  with  ttw  Gila  River..- 

Approximately  350  feet  downstream  of  Litch- 
field Road, 

At  Broadway  Road 

At  Lower  Buckeye  Road - 

Approximately  150  feet  downstream  of  Buck- 
eye Road. 

At  Van  Buren  Street 

Approximately  875  feet  upstream  of  Interstate 
10  westbound. 

At  McDowell  Road 

At  Thomas  Road 


•924 

'924 

'934 
'950 
•962 

•973 
'984 

•985 

•1,000 


•923 

•924 

•935 
'950 
'962 

'971 
'981 

'985 
'999 


BagirtJ/ 
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PftoTOSCD  Moomeo  Base  (tOO-VEAR)  Flood  Eievations— Continued 

i 

#  Depth  in  feet  above 
ground  'Elevation  in  feel 

State 

City/hMfn/county 

Source  o(  floodng 

Location 

(NQVD) 

Existing 

Modified 

Approximately   530  feet  upstream  of  Indian 

•1.012 

•1.010 

School  Road 

At  Cametoack  Road —. 

•1.024 

•1.024 

Approximately  200  feel  upstream  of  the  conflu- 
ence witti  the  New  River. 

•1,030 

•1.033 

AppniHlmaMy  1.320  feet  downstream  of  Glen- 
dale  Avenue. 

•1,049 

•1,050 

1 

At  Northern  Avenue 

•1,065 

•1.062 

1 

Approximately  1.700  feel  upstream  of  dive 
Road. 

•1,082 

•1,065 

Approximately  1.500  feet  downstream  of  Grand 

Averfue. 
/^proximataly  1.200  (eel  upstream  of  Grand 

Avenue. 

•1.117 
•1,133 

•1.119 
•1,131 

At  115th  Avenue 

•1.138 

•1.137 

ApproMimate^  ^100  feel   upstream  of  Betl 

Road. 
Approximately   1   mile  dowratream  of  West 

•1,169 
•1,191 

•1,166 
•1,186 

■ 

Rose  Garden  Avenue. 
Approximately  1  mile  upstream  of  West  Rose 
Garden  Avenue. 

•1,217 

•1,214 

Approximately  2  miles  upstream  of  West  Rose 

•1,234 

•1.229 

Garden  Avenue. 

Approximalely  3  miles  upstream  of  West  Rose 
Garden  Avenue. 

•1,253 

•1,247 

1 

Approximately     1.5     miles     downstream     of 

Beardsley  Canal. 
Approximately  2  miles  upstream  of  Granite 

Reef  Aquedua 

town-New  River  Hig»»way. 

None 
None 
Nono 

•1,315 
•1,378 
•1.425 

1 

Shallow  tkxxSng  at  approximately  250  feet  up- 

•965 

•963 

•' 

stream  of  Buciieye  Road  alor«g  west  bwik  of 
Agua  Fna  River. 
Shallow  flooding  at  approximately  200  feet  up- 
stream of  BucMye  Read  alo««g  east  Ijank  of 
Ague  Fria  Rl«er. 

•965 
•985 

•964 
*QA9 

downstream  of  McOoweN  Road  along  east 

bank  of  Agua  Fria  River. 

1 

Shallow  flooding  along  west  bank  of  Agua  Fria 
River  at  McOoweH  Road. 

•985 

•983 

ShaMow  flooding  along  east  bank  of  Agua  Fria 
River  at  McDowell  Road. 

•985 

•984 

J 

Shallow  flooding  akxig  west  bank  of  Agua  Fria 
River  immediately  upstream  of  Indian  School 
Road. 

•1.012 

•1.008 

Agua  Frta  Raw  West  Split 

Approximately  0.9  mile  downstream  of  Grand 

•1.110 

•1.111 

Raw. 

AverHje. 
Approximately  0.5  mile  downstream  of  Grand 

•1,115 

•1,118 

! 

Avenue. 

1 

Approximately  0.3  mie  upstream  of  Grand 
Avenue. 

•1,133 

•1,131 

omnm.. — 

At  Creel  of  OWaipie  Dam — 

Approximately  550  feet  upstream  of  Agua  Ca- 

nonv 
Nono 

•762 
•775 

Nente  Road. 
Immediately   upstream  of   Rose   Road   (ex- 
tended). 

•780 

•782 

Approximately  200  feel  downstream  of  John- 
son Road. 

At  Palo  Verde  Read „_. 

Immediately  upstream  of  Stale  Highway  85- 

•801 

•811 
•827 

•801 

•808 
•830 

U.S.  Highway  80. 

] 

AiMil>«r  Road  ,  .    ,  ,           

•838 
•857 

•840 

At  Rnjnhfiw  Road      — 

•858 

Al  Airport  Road 

•869 

•871 

Approximately  2.000  feel  downstream  of  195th 

•879 

•880 

Avenue. 

- 

Approximately  2.000  feet  upstream  of  195th 

•882 

•884 

Avenue. 

Approximately  550  feel  upstream  of  Perryville 

•886 

•868 

Road  (extended). 

• 

Approximately  5.600  feet  upstream  of  Perryville 

Rood  (extended). 
Approximately  300  feet  upstream  of  Sarival 

•891 
•904 

•892 
•904 

Lane. 

■- 

Proposed  Modified  Base  (100-year)  Flood  Elevations— Continued 

#  Depth  m 

feet  above 

ground  'Elevation  in  toot 

State 

City/town/county 

Source  of  flooding 

Locatnn 

(NGVD) 

Exisling 

i  i  1 1 1  111.  ■ ,  1 

Salt  River 

At  State  Hiohwav  87  . 

•1,217 

•1.217 

. 

Approximately  2  miles  upstream  of  State  High- 
way 87. 
At  North  Gilbert  Road„ 

nonv 

•1.233 

Horn 

•1.254 

Approximately  2  n»iles  upstream  of  North  Gil- 

None 

•1.272 

bert  Road. 

Approximately  4  miles  upstream  of  North  Gil- 

none 

•1,286 

bert  Road. 

Approximately  6.5   miles   upstream  of   North 

None 

•1,309 

Gilbert  Road. 

At  Scottsdale  Road 

•1,163 

•1,163 

Approximalely  740  feet  upstream  of  Hayden 

•1,173 

'1,174 

Road. 

Approxir«tely  1.700  feel  upstream  of  Hayden 

•1,174 

•1,174 

Road. 

Circle  City  Area  Wash  1 

Approximately  700  feet  upstream  of  Black 
Mountain  Road. 

None 

'1,653 

Approximately  1,100  feet  downstream  of  Atchi- 

none 

•1,863 

son,  Topeka  and  Santa  Fe  Railway. 

Approximately  200  feet  upstream  of  Atchison. 

None 

•1,879 

Topeka  and  Santa  Fe  Railway. 

Circle  City  Area  Wash  2 

Approximately  550  feet  upstream  of  confluence 
with  Circle  City  Area  Wash  1. 

None 

•1,881 

^rn  V i H    ^^rmw    V  «■  ^r^B    VT^p^pvv   ^■■■*t**«a*.*** 

Approximately  OS  mile  upstream  of  confluence 

None 

•1.906 

* 

with  Circle  City  Area  Wash  1. 

Approximately  0.6  mile  upstream  of  confluence 

None' 

•1.913 

. 

tvith  Circle  City  Area  Wash  1. 

Ocle  City  Area  Wash  2  along 

Approximately  350  feet  upstream  of  confluence 

Nono 

•1.884 

Atchison,      Topeka      and 

with  Wash  2. 

Santa  Fa  Railway. 

Approximately  1.000  feet  upstream  of  conflu- 

•1,889 

ence  with  Wash  2. 

Circle  City  Area  Wash  3 

Approximately   220   feet   upstream   of   Black 

nut  IV 

•1,838 

Mountain  Road. 

Approximately  1,500  feet  upstream  of  Black 
Mountain  Road. 

None 

•1.849 

Approximately  350  feet  upstream  of  confluence 

none 

'1.8,58 

with  Circle  City  Area  Wash  6. 

At  confluence  with  Circle  Qty  Area  Wash  4 

None 

'1,870 

Approximately  280  feet  downstream  of  Atchi- 

None 

'1,882 

son,  Topeka  and  Santa  Fe  Railway. 

Approximately  900  feet  upstream  of  Atchison, 

None 

•1.895 

Topeka  arKJ  Santa  Fe  Railway. 

Approximately  2,200  feet  upstream  of  Atchi- 

None 

'1.906 

, 

son.  Topeka  and  Santa  Fe  Railway. 

Circle  City  Area  Wash  4 

Approximately  250  feet  upstream  of  confluence 

None 

•1.872 

with  Circle  City  Area  Wash  3. 

Approximately  280  feet  downstream  of  Atchi- 

None 

'1,882 

son.  Topeka  and  Santa  Fe  Railway. 

Approximately  600  feet  upstream  of  Atchison. 

None 

'1.895 

Topeka  and  Santa  Fe  Railway. 

Approximately  1.750  feet  upstream  of  Atchi- 

None 

'1.907 

son.  Topeka  and  Santa  Fe  Railway. 

Circle  City  Area  Wash  4  along 

Approximately  320  feet  upstream  of  confluence 

None 

'1.891 

Atehison.     Topeka,     and 

with  Qrcle  City  Area  Was^  •«. 

. 

Santa  Fe  Railway. 

Approximately  60r<  feet  upstream  of  confluence 

None 

'1.895 

with  Circle  City  Area  Wash  4. 

Approximately  900  feet  upstream  of  confluence 

None 

'1.896 

with  Circie  Dty  Area  Wash  4. 

Circle  City  Area  Wash  S 

Approximately  200  feet  upstream  of  confluence 

None 

•1,881 

with  Orcle  City  Area  Wash  6. 

Approximately  100  feet  upstream  of  Atchison. 

None 

'1.902 

. 

Topeka,  and  Santa  Fe  Railway. 

Approximately  850  feet  upstream  of  Atchison. 
Topeka,  and  Santa  Fe  Railway. 

None 

'1.908 

Circle  City  Area  Wash  6 

Approximately  1 50  feet  upstream  of  confluer)ce 

None 

'1.855 

^^wt^0v^r    ^^i»w    r^m^^^^    V  V  ^^v^  V   ^r************* 

with  Circle  City  Area  Wash  3. 

Approximately  1,500  feet  upstream  of  conflu- 

None 

'1.867 

ortce  with  Circle  City  Area  Wash  3. 

• 

Approxirrtately  1 10  feet  upstream  of  confluence 

Nono 

'1.880 

with  Circle  City  Area  Wash  5 

Approximately  400  feet  upstream  of  Atchison, 

Nono 

•1,904 

Topeka,  and  Santa  Fe  Railway. 

Orde  City  Area  Wash  7.      _ 

AT  Limit  of  Detailed  Study 

Nono 

'1,847 

/  Vol  55.  No.  225  /  Wednesday.  November  21,  1990  /  Proposed  Rules 


PROPOSED  WoDtFieo  BASE^tO^YEAR)  Fu)00  ELEVATION*— Continued 

1 

#  Depth  in  feet  above 
ground  'Elevation  in  feet 

StM 

Otf/\oi 

ti/county 

Source  of  floocfing 

Location 

(NGVD) 

! 

Existing 

Modified 

1 

1 

1 

AppnMiinately  SOO  (eel  upstream  of  Limit  of 

Detailed  Study. 
Approximately  2,500  feet  upstream  of  Limit  of 

Detailed  Study. 

None 
None 

•1,851 
•1.873 

1 

Approximately  4,750  feet  upstream  of  Limit  of 
Detailed  Study. 

None 

•1.894 

I 

Mtoy  Was!)  nem  Orcte  City 

Approximately  300  feet  downstream  of  Black 
Mountain  Road. 

None 

•1,845 

1 

Approximately  75  feet  downstream  of  Atchison. 
Topeica,  and  Santa  Fe  Railway. 

None 

•1.655 

1 

Approximately  2.250  feet  upstream  of  Atchi- 
son. TopeKa.  and  Santa  Fe  Railway. 
Approximately   1   mile  upstream  of  Atchison, 

ftone 
None 

•1,882 
•1.923 

1 

Topeka.  and  Santa  Fe  Railway. 

TiUbyWash 

Approximately  3.0  miles  above  McMicken  Dam 

None 

•1.350 

i 

Outlet  Wort(S. 
Approximately  600  feet  downstream  of  203rd 
Avenue. 

None 

•1.407 

Approximately   0.5   mile   upstream   of   203rd 

None 

•1.424 

Avenue. 

Approximately  300  feei  downstream  of  211th 

None 

•1,441 

Aiwwie. 

Approximately    500   feet   upstream   of   Deer 

Ttone 

•1.467 

VaHey  Road. 

Approximately  0  5  mile  downstream  of  Pinna- 

None 

•1,483 

cle  Peak  Road  (extended). 

1 

Approximately  2,300  feet  upstream  of  219th 

Approximately  900  feet  upstream  of  Happy 
Valley  Roed. 

None 
None 

•1.512 
•1.531 

1 

Approximately  4.150  feet  upstream  of  Happy 
Valley  Road. 

f^one 

•1.546 

Witttnann  WasMfVesi  Split 

Approximately    1.350    feet    downstream    of 
Patlon  Road. 

None 

•1.550 

Approximately  1.000  feet  upstream  of  Patton 
Road. 

None 

•1.559 

1 

Approximately  4,100  feet  upstream  of  Patton 

None 

•1.586 

Road. 

McMichen  Dot  Outlet  Wash .... 

Approximately  600  feet  upstream  of  confluence 

None 

•1,181 

- 

with  the  Agua  Fria  River. 

Approximately    1,000    feet    downstream    of 

Nona 

•1.204 

Beardsley  Road. 

Approximately  1.100  feet  upstream  of  Beards- 

None 

•1.213 

ley  Road. 

Approximately  0  5  mile  upstream  of  Beardsley 

Nono 

•1.239 

. 

Road. 

i 

Approximately  1  mile  upstream  of  Beardsley 
Road. 

None 

•1,250 

Approximately  1.5  miles  upstream  of  Beardsley 

Road. 
Approximately  500  feet  downstream  of  Pinna- 

None 
None 

•1.268 
•1.283 

1 

cle  Peak  Road. 

1 

Approximately  1,000  feet  upstream  of  Pinnacle 

None 

•1,289 

Peak  Road. 

! 

Approximately  0.5  mile  upstream  of  Pinnacle 

Peak  Roed. 
Approximately   1    mile  upstream  of  Pinnacle 

None 
None 

•1.298 
•1,311 

1 

Peak  Road. 

i 

Approximately  1.5  miles  upstream  of  Pinnacle 
Peak  Road. 

None 

•1.314 

wmrnami  Wash-Upper  R««^... 

zier  Street 
Approximately  1,925  feet  downstream  of  Cro- 

•1.694 
•1.703 

•1,697 
•1.706 

i 

zier  Street 
Approximately  1,000  feet  downstream  of  Cro- 
zier  Street. 

None 

•1.717 

I 

Approximatety  265  feet  upstream  of  Crozier 
Street 

None 

•1.727 

1 

¥«tmann  Wash-Soulh  Split 

Approximately     1.100    feet    downstream    of 
Center  Street 

•1,682 

•1.681 

Approximately  330  feet  downstream  of  Center 

•1.687 

•1.688 

1 

Street 

Approximately  645  feet  upstream  of  Center 
Street 

•1,694 

•t;696 

J 

Wiltnwin  Wash-North  Split. 

•1.682 

•1.681 

' 

^ 

Center  Street 
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PR0TO8ED  MODIFIEO  BASE  (100-VEAR)  FLOOD  ELEVATIONft-Con«inued 


Stale 


City/town/courtiy 


Source  of  floodmg 


Mttnam  Waah  aiog  Atchi- 
son. Topeka,  and  Sanu  Fe 


Wash  Grand 
Avenue  to  CAP  1  West 
Overchute. 


Cave  Creek  Wash..... 
Cemetery  Wash 

Centennial  Wash 


Locatkjn 


Hvmlnmit)  450  tal  dowrtsfraam  of  Ceniar 

Sinsat 
ApprownaMy  600  feet  upstream  of  Center 

Saaat 

Approximately  845  feet  downstream  of  Cartler 
Street 

Approximately  1,570  feet  upstream  of  Center 

Street 
Approximately  2.300  feet  upstream  of  Center 

Street 
Approximately  250  feet  upstream  of  overchute 

at  CAP  1  West 

Appwiriwals<>   300  feet  upstream  of  203rd 

Avertue. 
Approximately   0.5   mile   upstream   of   203rd 

AverHje. 
Approximately    1     mile    upstream    of    203rd 

Avenue. 
Approximatefy  350  feet  upstream  of  DixUeta 

Drive. 
Approximately  3,200  feet  upstream  of  Dixileta 

Drive. 
Approximately    700   feet   upstream   of   Lor>e 

Mountain  Road. 
Approximately  500  leet  downstream  of  Grand 

AverxM. 
Approximately  660  feet  upstream  of  Grand 

Avenue. 

At  confluence  with  Salt  River 

At  5 1st  Averxje _ 

At  confkjence  with  Hassayampa  River 

At  unnamed  dirt  road  (ford)  downstream  creas- 
ing. 
I  Approximalety  528  feet  upstream  of  unnamed 

dbt  road  fford)  downstream  crossvig- 
Approadmately  350  feet  dowrtstream  of  OM 

U.S.  Highway  80. 

At  Southern  Pacific  ftailroad  Bridge 

At  w»d  Road 


#Depth  in  leet  above 
ground  'Elevation  w\  feel 


ExMnQ 


Centennial  Wash  (Left  Over- 
bank). 


Hassayampa  River.. 


At  Baseine  Road . 


Approximately  1,000  feet  dowrwtream  of  Gin 

Road. 
At  Courthouse  Boad 

ApprowiWBiety  200  laat  los^aarri  of  Eagle  Eye 

^ —  .* 
noao. 

At  Moricopa/La  Paz  County  Una 

Just  upstream  of  oorvfluertoe  wftf)  Centennial 

Wash. 
At  intersection  of  Count>ouse  and  Gin  Roads..... 
Approxintatefy  300  (set  downstream  of  dwar- 

gencefrom  Centennial  Wash. 

At  contluerwe  with  G8a  River 

Just  above  OM  U.S.  Highway  80 

Just  upstream  of  Southern  Pacific  Railroad 

At  mierstate  Highway  10 

Just  upstream  of  Tonopah  Sakxne  Higfiway 

Just  upstream  of  CAP  Siphon _. 

Approidmately  200  feet  upstream  of  Atchison, 

Topeka  arvl  Santa  ft  Railroad. 
Appwxiwatsty  600  feat  upstraani  of  eortkanoa 

or  Mowcn  wasn. 
Approrimataly  1,600  feet  upstream  of  H^h- 

ways60and89. 

At  Maricopa/Yavapai  county  Una 

Appraaimaisly  2.000  «aei  downstream  of  EMol 

Road. 

Just  downstream  of  TuthiU  Road 

ApproHlmataty  600  feet  upstraani  cl  Riggs 

Road. 
Approadmately   200   feet    upsteam   of   147lh 

wiwnue. 
At  corifkisrwe   with   West   Pror«g  Waterman 


•1, 

•1 

•1.683 

•1,703 


Nona 
f4one 
Nona 
Nona 
None 


•1,681 


Nona 

None 


Nona 


•1.864 
•1,S23 
•2,051 

•^103 


•1;B86 
•1,606 
•1.663 

•1.706 
•1.708 
•1,552 

•1.555 

•1.571 

•1,593 

•1.597 

•1.619 

•1,650 

•1,671 

•1.660 

•1.011 
•1,015 
•^021 
•2.111 

•2.118 

•778 

•656 

•962 

•1.056 

•1.111 

•1.189 
•1.282 

•1,318 
•1.067 
•1,138 

•1.202 

•80S 
•855 

•873 
•1,027 
•1.074 
•1.335 
•1,859 

•1,026 

■2^062 

•2.103 
•866 

•969 
•1.06S 

•1.123 

•1.139 
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Proposed  modified  Base  (1  00- year)  Flood  Elevations— Continued 


State 


CHy/l  N»n/county 


Source  of  flooding 


Locslicn 


#Deptti  in  feet  above 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


Map  are  avalable  for  review  at  tfw  flood  Control  District  of  Maricopa  County,  3335  West  Durango  Street  Phoenix,  Arizona. 

Send  coownents  to  the  Honorable  Jtmes  Bnjner.  Chairtnan.  Maricopa  County  Board  of  Supervisors,  111  South  Third  Avenue,  Phoenix.  Arizona  65003. 


Arizona... 


City  of  Phoenix.  Maricopa 
County. 


AguaFria  River. 


Cave  Creek  Wash.. 


ShaNow  flooding  ak)ng  west  bank  of  Ague  Fria 

River  Immediately  upstream  of  Indian  School 

Road. 

At  Thomas  Road 

Approximately  530  feet  upstream  of  Indian 

School  Road. 

At  Camelback  Road — 

Approximately  200  feet  upstream  of  the  conflu- 
ence with  the  New  River. 
Approximately  0.5  mHe  upstreat  of  confluence 

with  trie  New  River. 

Just  upstream  of  51st  Avenue 

Just  downstream  of  35th  Avenue 

At  Van  Buren  Street 

Just  upstream  of  Thomas  Road 

Just  downstream  of  Grand  Canal 

At  intersection  of   19th  Street  and  Osbom 

Road. 
At  intersection  of  15th  Avenue  and  Campbell 

AverHje. 
At  intersection  of  Camel  Back  Road  and  21st 

Avenue. 
At  intersection  of  Missouri  Avenue  and  11th 

Avenue. 
At  intersection  of  Missouri  Avenue  and  ISth 

Avenue. 
At  intersection  of  Bethany  Home  Road  and 

Seventh  Avenue. 
At  intersection  of  Rose  Lane  and  I7th  Avenue.. 
At  intersection  of  Glendale  Avenue  and  19th 

Avenue. 

UifM  av«W)le  lor  review  at  the  Oty  HaU.  251  West  Washington  S&eet  Phoenix,  Arizona. 
Send  co«wner«l>  to  The  Honorabla  Paul  Johnaoa  Mayor.  City  of  Phoenix.  City  HaN.  251  West  Washington  Street  Phoenix,  Arizona.  65003. 


•1.012 


Arizona. 


Oty  of  Scottsdale. 
Mancoga  County. 


Wash       Middle 


Galloway 
BraffCh. 

At  Cow  Tract  Drive 

Just  upstream  of  Pima  Road - 

Approidmately   500  feet  upstream 
Road. 
City  Han.  3939  Civic  Center  Plaza.  Scottsdale,  Arizona. 


Galloway  Wash 

Lower  Branch — 


Approximately  50  feet  upstream  of  Pima  Road. 


of  Pima 


Maps  are  avaiaMe  tor  review  at  I 

Send  comments  to  The  Honorable  HeibeiX  Drinkwater,  Mayor.  Oty  of  Scottsdale.  3939  Civic  Center  Plaza,  Scottsdale,  Arizona  65251. 


Town  of  Wckenburg. 
Mahcooa  County. 


Hassayampa  River.. 


Cemetery  Wash . 


Approximately  500  feet  upstream  of  Cemetery 
Wash. 

Just  downstream  of  U.S.  Highway  60-69 
Bridge. 

At  confluence  of  Sols  Wash 

Approximately  2,400  feet  down  stream  of  con- 
fkjence  of  Blue  Tank  Wash. 

Approximately  4.400  feet  upstream  of  conflu- 
ence of  Blue  Tank  Wash. 

Approximately  520  feet  upstream  of  unnamed 
d*t  road  (ford)  downstream  crossing. 

Approximately  1,750  feet  upstream  of  un- 
named dirt  road  (ford)  upstream  crossing. 


Maps  are  avaiabie  for  review  at  thd  Town  HaR.  120  East  Apache  Road,  Wekenburg.  Arizona 

Send  comments  to  The  HoronUe  Jim  Mason,  Mayor.  Town  of  Wickenburg.  Toiwn  HaH.  P.O.  Box  1268.  Wicfcanburg.  Arizona  65356. 


Ariianias — . 


Pulaski  Cbunly. 
Unincdporated  Areas. 


Arkansas  River.. 

While  Oak  Bayou.. 

Line  Maumelle  River.. 

Taylor  Loop  Creek — 
Fdurche  Creek 


At  downstream  County  boundary.. 


At  upstream  County  boundary 

Confluence  with  Arkansas  River ~. 

Approximately  350  feet  upstream  of  the  conflu- 
ence of  Newton  Creek. 

ConfkjerKe  with  Arkansas  River 

Approximately  400  feel  upstream  of  Missouri 
Kansas  Texas  Railroad. 

Confhjence  with  Little  Maumelle  River 

Oty  of  Little  Rock  corporate  limits — ~~~- 

Confluence  with  Arkansas  River 


ModHied 


•1,006 


•1,000 
•1.012 

•999 

•1.010 

•1,024 
•1,030 

•1.024 
•1.033 

•1,036 

•1.039 

None 

None 

•1.077 

•1,097 

•1.121 

None 

•1.014 
•1,041 
•1,073 
•1.095 
•1.120 
# 

None 

# 

None 

♦ 

None 

# 

# 

None 

« 

None 
none 

# 
# 

•as96 

•2,619 
•2,565 

•2.596 


'2.022 

•2.022 

•2,047 

•2.045 

•2.050 
•2,061 

•2,051 
•2,060 

•2,092 

•2,093 

None 

•2,116 

None 

2.163 

•232 

•230 

•274 
•260 
•261 

•275 
•2S8 
•260 

•265 
•268 

•262 
•26S 

•266 

'266 
•247 

*264 

•264 
•249 
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PROPOSED  MODiREO  BASE  (100-YEAR)  FLOOD  ELEVATIONS— Continued 


stale 

Oty/town/county 

Location 

«  Depth  in  feet  above 

ground  'Elevation  *i  feet 

(NGVD) 

Existing 

MOOnlM 

Ison  Creek 

At  the  downstream  corporate  limits  for  tfte  City 

of  Little  Rock. 
Confluer>ce  with  Tavlor  Looo  Creek. 

•246 

•266 

•266 

•249 
•264 

Little  Rock  corporate  limits _ 

•264 

Maps  available  for  inspection  at  105  Main  Street  Wallace  Building,  room  902,  Little  Rock,  Arkansas. 

Send  comments  to  The  Honorable  Rita  Gruber.  Pulaski  County  Judge,  Pulaski  County  Courthouse.  401  W.  MarVham  Street  Little  Rock.  Arkansas  72201. 


CStfifomia 

City  of  Hollister.  San 
Benito  CkXinty. 

/lew  at  the  City  Planning  De 
onorable  Gregory  Light  Ma) 

San  Benito  River 

Approximately  200  feet  downstream  of  State 

Highway  156. 
Just  upstream  of  State  Highway  156 

None 
None 
None 
None 

None 

None 

•255 

Santa  Anna  Creek 

•256 

Just  upstream  of  Nash  Road 

•261 

Approximately  4.100  feet  upstream  of  Nash 

Road. 
Approximately  3,700  feet  downstream  of  Falton 

Road. 
Just  downstream  of  Fallon  Road 

'290 
'210 

lartment  420  Hill  Street  Bulldinj 
or.  City  of  HolKster.  City  Halt,  37! 

•223 

Maps  are  available  for  re 
Send  comments  to  the  H 

Approximately  3,300  feet  upstream  of  Fallon 

Road. 
A,  Hollister,  California. 
>  Fifth  Street  Hollister,  California  95023. 

'234 

Kansas 

City  of  Edgerton,  Johnson 
County. 

Martin  Creek       

Just  upstream  of  Atchison,  Topeka  and  Santa 
Fe  Railway. 

just  downstream  of  U.S.  High»ray  56 — 

At  mouth 

•964 

•965 
None 
•969 

'064 

Santa  Fe  Lake  Tributary 

'966 

•060 

About  1600  feet  upstream  of  Sante  Fe  Lake 
Dam. 

•960 

Maps  available  for  inspection  at  the  City  Hall,  404  East  Nelson,  Edgerlon.  Kansas. 

Send  comments  to  The  Honorable  Maurice  L  Taykx,  Mayor.  C^ity  of  Edgerton.  P.O.  Box  255.  Edgerton,  Kansas  66021 . 


Kansas.. 


City  of  Fainvay  Johnson 
County. 


Rock  Creek.. 


About  750  feet  downstream  of  Mission  Road.. 
Just  downstream  o<  U.S.  Highway  56 


Maps  available  for  inspection  at  the  City  Hall,  5252  Belinder  Road,  Fairway.  Kansas. 

Send  comments  to  The  Honorable  Neale  Peterson,  Mayor,  City  of  Fairway,  5252  Belinder  Road,  Fairway,  Kansas  66205. 


Kansas.. 


Unincorporated  Areas  of 
Johnson  County. 


Negro  Creek. 


Negro  Creek  Tnbutary.. 
Blue  River 


Wolf  Creek 

Camp  Branch. 


Coffe  Oeek . 
Mill  Oeek..... 


Mill  Creek  Tributary  No.  1 

Camp  Creek „ 

Little  Cedar  Creek  Trtxitary . 


Little  Cedar  Creek.. 


West  Branch  Cedar  Oeek.. 

Cedar  Oeek 

Sante  Fe  Lake  Tributary 


Martin  Creek.. 
Kill  Creek 


About  300  feet  upstream  of  Union  Pacific  Rail- 
road. 

About  0.9  mile  downstream  of  Nail  Avenue 

Within  community , 

About  2300  feet  downstream  of  15lst  Street 

About  2500  feet  upstream  of  U.S.  Highway  69... 

At  mouth 

About  3.0  miles  upstream  of  Antk>ch  Road 

At  mouth 

Just  downstream  of  Union  Pacific  Railroad 
southernmost  crossing. 

Just  upstream  of  Union  Pacific  Railroad  soutlv 
emmost  crossing. 

About  3650  feet  upstream  of  I99th  Street 

At  mouth „ 

About  1.5  miles  upstream  of  Switzer  Road „. 

Just  upstream  of  Holliday  Drive 

About  1050  feet  downstream  of  confluence  of 
Mill  Creek  Tributary  No.  1. 

About  3500  feet  upstream  of  State  Highway  10.. 

Just  downstream  of  Renner  Road 

At  mouth 

Just  downstream  of  127th  Street 

At  mouth 

About  1950  feet  downstream  of  Stete  Highway 
7. 

Just  upstream  of  119th  Street  westernmost 
crossing. 

At)out  1.0  mile  upstream  of  119th  Street  east- 
ernmost crossing. 

At  mouth 

About  1.0  mile  upstream  of  143rd  Street 

At  mouth - «. 

About  1750  feet  upstream  of  135th  Street 

At  mouth „ 

Aixxit  1600  feet  upstream  of  Sante  Fe  Lake 
Dam. 

About  confluence  of  Sante  Fe  Lake  Tributery 

About  1100  feet  upstream  of  Edgerton  Road 

Within  cominunity 


•881 
•910 

None 


•887 


•767 

None 


None 
None 

None 


•784 


•664 

•913 

•871 

•694 

•672 

669 

•909 

•909 
•953 
'694 
•978 

•1,006 

•1,050 
•909 
•959 
•767 
•949 

•926 
•951 
•789 
•955 
•879 
•906 

•654 

•905 

•666 

•1.003 

•784 

•865 

•960 
'969 

•960 
•967 
•782 


FadMal  °-flf-*r  /  Vol  5S>  No.  225  /  Wednesday.  Norember  ZL  IBW  /  PropoMcL  Rnlef 


pR0f>06CO  MOCNRCf)  BASE  (lOO-YEAR^  ROQO  EtB^TWHft    Cowlinued 

- 

City/t#wn/coun(y 

Source  o(  floodmg 

Locslion 

«Oepm  in  feet  at>ove 
ground 'Elevation  in  feel 

Existing 

ModHied 

MUM  tor  inapec 

Utontttm 

^Qunly  Gourlhou 

'^wnt°''^.. 

About  1300  ieet  dowrstream  o<  confluence  of 
Cedw  Creek. 

Nono 
None 

•784 

AfeMi  1.1  ■•»  ticmam  ct 
cowtwnM      e»     Captain 

Creek. 

M.  too  East  Paifc.  Oiaitw.  Kwsa 

•796 

Mapti 

a. 

LWell»Q»airw>aHBeertfo»CenwM«ioner5.  Johnaon;  County  Couithouae.  TOO  EaatParK  Boom  B0t.Ofatr>e.Kan8a» 


Oty  of  Le^wooA. 
Coirty. 


bvSan  CcMk. 


Tomahawk  Creeks 


Bkie  River 

MaQTO  u*eeK.. 


Negro  Creek  Trftutary.. 


AtmouUi.. 


Just  downstream  of  Sagamore  Drive .«»_ 

Just  upstream  of  Sagamore  Drive 

Just  duwiiaaeaiw  of  Enatey  Lane _ — 

Just  upstream  of  Enalay  Lane 

Just  downstream  of  97Vi  Place ~ 

Just  upstream  of  97th  l>lace .-„ 

Just  upstream  of  97th  Place « — 

Jbst  upstream  a#  Stale  Lirte  Hoad ..»»..».»...».».« 
Juai  downetrsaiw  of  Lae  DoiasiiarQ ....«« — ......... 

Just  upstream  of  Lee  Boulevard 

About  1050  feet  upstream  of  ^Mtanonga  Road... 
About  1200  feet  downstream  of  State  Line 
Road. 

Just  downstream  of  toeth  Terrace — 

At  mouth _ ™. 

Just  downstream  cH  Nal  Airanue — .— 

Wtthtfi  community « — »..„.....»...»•.«.«»...»..... 

Just  upstream  of  Kennattt  Road _..._ _...... 

About  1050  feet  downstream  of  NaB  Avenue  — 
About  1.3  miles  downsfream  of  Mission  Road— 
About  3000  feet  upstream  of  Mission  Road 


•832 

•837 
•837 
•878 
•880 
•884 
None 


•865 

•87» 
•883 


•831 


•841 
•876 

None 
None 
None 
None 
None 


•832 

•837 
•842 
•879 
•885 
•887 
•893 
•895 
•860 
•678 
•884 
•916 
•829 

•849 
•844 
•875 
•867 
•871 
•9tt 
•872 
•916 


Send  comments 


tor  inspection  at  the  City  Hal.  9617  Lee  Boulevard.  Leawood.  Kansaa. 
to  The  Honorable  Maraa  Rinahart  Mayor.  City  of  Lsawwod.  9617  Lea  Boulawaid.  Loawood. 


862061 


C8y  ol  Lsfiexa,  Joftnaon  , 
County. 


Little  Mat  Creek. 


Ml  Creek.. 


Mi  CMak  TUbulvy  No.  1 ..... 
TurfMy  Oeek 


of  eTth  Street 

Just  downsMam  of  87th  Street 

About  800  feet  upstream  of  91  st  Terrace 
About  1.1  mHaa  daswa^eam  of  Old  67th  Street.. 

Just  downstream  of  OW  Srth  Street 

Juat  upsaaaai  t»  ttm  Street  Viaduct 

Just  downstream  of  Stato  Highway  10 

At  mouth ~ 

About  600  feet  upatreaw  of  Ridgevtew  Road 
About  700  feet  upstreaaft  of  Marshal)  Drive.... 
About  1350  feet  upstream  of  a  service  road.. 


•890 

•933 
•935 
•979 
None 
None 
None 
None 
None 
None 
•977 
•999 


•937 
•948 
•977 
•806 
•821 
•826 
•895 
•B68 
•899 
•960 

*(MMk 


SMtd  COnVTIMiS 


Ibr inapedna atlhe Oiy  Hal.  12350 W.  87th  Street  Ptfkway,  Lenexa.  Kansas. 
l»The  Honorable  rich  Becker.  Mayor.  Cly  a<  LanaM.  12350  W.  67th  Street  Parkway.  Lenan.  Kansas  66215. 


Kansas.. 


CMy  of  Meiriam.  Johnson 
County. 


Turkey  Creek 


Just  upstream  of  Antkxi)  Road... 

Just  downstream  of  63rd  Street.. 

Just  upauaaw  of  63rd  Street 

Just  downstreem  of  75lh  Street.. 
Al  mauat.^ — «.. 


Sand 


Turkey  Creek  Trtoulanr- 

About  450  feet  upstream  of  63rd  Street. 
ail  Hattoifor  inapadton  at  ttw  CRy  Hal.  9000  West  62nd  Terrace.  Marriam,  Kansas. 

to  The  HonaraMe  Dane  B.  Franch,  Mayor.  City  of  Mamam,  9000  west  62nd  Terrace.  Maniam.  Kansas  6620^ 


•868 

•834 
•938 
•962 
None 
None 


•932 
•937 
•960 
•931 
•936 


C% 
County. 


Flock  CtmIc.. 


Juet  downstream  of  U.&  Highway  56..~ 

JOst  downsfream  of  Woodson  Avenue.. 
Just  upstream  of  Woodaon  Avenue — 
Just  downstream  of  LanMv  Avenue — 


•913 

•953 
•954 


•913 
•953 

999 

•965 


tor  kvpaction  at  the  Oty  HA  6060  Wbodaon.  Mtosioa.  Kmaa 
to  The  Honinbls  %k  satoi  PmmM,  Ju  Ma»er.  a»  at  liaiien.  6090  Woodson.  Million.  Kansas  66202. 


C%oll 
Jotinao>«CaMi|». 


Rock  Craak_ 


Atmoum. 


About  750  toal 


of  Misston  Road.. 


•863 

•861 


•684 


Federal  Register  /  Vol.  55.  No.  225  /  Wednesday.  November  21,  1990  /  Proposed  Rules 


48857 


Proposed  Modified  Base  (100-year)  Flood  Elevatkjns— Continued 

State 

City/town/county 

Source  of  fkioding 

Location 

«Deptti  m  feet  above 

ground  'Elevation  in  feet 

(NGVD) 

Existing          ModHied 

Maps  available  lor  inspection  at  the  Mission  Hills  City  Hall,  6300  State  Line  Road.  Shawnee  Mission,  Kansas. 

Send  comments  to  The  Honorable  Betty  Lu  Duncan,  Mayor,  Qty  of  Mission  Hills,  6300  State  Line  Road.  Shawnee  Misston,  Kansas  66206. 


Kansas.. 


City  of  Olathe,  Johnson 
County.  ■ 


Littto  Cedar  Creek  Tributary . 


Little  Cedar  Creek.. 


Cedar  Creek „. 

Indian  Creek 

Mill  Creek  Tributary  No.  1.. 

Mill  Creek  Tributary  No.  2.. 
Cedar  Creek  Tributary... 


Indian  Creek  Tributary  No.  6.. 


At>out  3580  feet  above  mouth.. 


Maps  available  for  inspection  at  the  Engineering  Department.  City  Hall,  217  West  Pari(, 

Send  comments  to  The  Honorable  James  Green,  Mayor,  City  of  Olathe,  P.O.  Box  766,  Olathe,  Kansas  66061. 


About  1300  feet  upstream  of  State  Highway  7... 

At  mouth „. 

Just  downstream  of  State  Highway  7 

Just  upstream  of  State  Highway  7 

AtXMJt  800  feet  upstream  of  Dennis  Avenue 

About  3200  feet  upstream  of  95th  Street 

Just  downstream  of  Olathe  Lake  Dam „ 

Just  upstream  of  Pflumm  Road 

Atxxit  0.9  mile  upstream  of  151st  Street 

AiMut  600  feet  downstream  of  State  Highway 

10. 

Just  downstream  of  State  Highway  10 

Just  upstream  of  State  Highway  10 

About  3500  feet  upstream  of  State  Highway  10. 

Just  upstream  of  State  Highway  10 „. 

Just  downstream  of  Mulberry  Street 

Just  upstream  of  Mulberry  Street 

Just  upstream  of  Keeler  Street 

At  mouth 

Just  downstream  of  Nelson  Street 

At  mouth 

Just  downstream  of  103rd  Street  westernmost 

crossing. 
Just  upstream  of  103rd  Street  westernmost 

crossing. 
About   2800   feet   upstream   of   easternmost 

103rd  Street 

At  mouth 

Just  upstream  of  143rd  Street 

Olathe.  Kansas. 


•906 


None 

•944 

nonv 

•839 

Nona 

•962 

NOfW 

•1.001 

Nonv 

•1.02S 

Nofw 

•795 

•925 

•886 

•946 

•947 

•1,043 

•1,043 

None 

•898 

Nona 

•905 

Nona 

•918 

fc. — 
Nona 

•828 

Nona 

•886 

Nona 

•968 

Nona 

•993 

None 

•1.032 

•958 

•952 

None 

•1,002 

None 

•807 

nonv 

•872 

Nona 

•878 

None 

•918 

None 

•996 

None 

•1,017 

Kansas 

City  of  Overiand  Park. 
Johnson  County. 

Turkey  Creek 

Just  dowmstream  of  Southbound  U.S.  Highway 
69. 

•865 

•864 

Just  upstream  of  Buriington  Northern  Railroad.... 

•960 

•964 

Just  downstream  of  Marshall  Drive 

•974 

•976 

James  Branch 

.kiat  iiristrflBm  of  S7th  Plare          

None 

•895 

1 

AIXMJt  350  feet  uDstream  of  97th  Place 

None 

•898 

Indian  Creek  Tributary  No.  1 

At  mouth 

•858 

Just  do¥vnstream  of  103rd  Street 

None 

•858 

Just  upstream  of  103rd  Street 

None 

•864 

Just  downstream  of  99th  Street ............. 

NOrW 

•890 

Indian  Creek  Tributary  No.  2 

At  mouth .......... 

•866 

Just  doKimstream  of  107th  Street „ 

Nona 

•880 

Just  uDstrearri  of  107th  Street 

Nona 

•885 

Just  downstream  of  Interstate  435 

Nona 

•883 

Just  upstream  of  Interstate  435 

None 

•912 

About  750  feet  upstream  of  110th  Street 

•913 

•• 

North  Branch  Indian  Deek 

At  mouth 

•902 

•905 

•926 
•930 

•931 

Just  upstream  of  Ouivira  Road . 

•935 

Just  downstream  of  103rd  Street ~ 

•954 

•957 

Tributary  A 

At  mouth 

None 

•925 

Just  dowr^stream  of  Interstate  435 

None 
None 

•931 

Just  upstream  of  Interstate  435 

•938 

Tributary  B .. 

•947 

At  mouth 

•935 

Just  downstream  of  Westgate  Road 

Nona 

•952 

Just  uDstream  of  Westoate  Road 

Nona 

•958 

About  900  feet  upstream  of  11 0th  Straal 

Nona 

•974 

Indian  Creek  Tributary  No.  3 

At  mouth 

•870 

Just  downstream  of  97th  Street 

Nona 

•904 

Just  upstream  of  97th  Street „.. 

Nona 

•911 

About  1900  feet  upstream  of  95th  Street 

Nonv 

•929 

Irafian  Creek  Tributary  No.  4 

At  mouth „ 

Nona 

•874 

About  350  feet  uostream  of  Hadtov  Drive 

None 

*920 

Irfdian  Creek  Tributary  No.  5 

At  mouth „ „„. 

None 

•887 

About  1250  leal  upstream  of  99lh  Straal 

Nona 

•944 

About  1850  feel  upstream  of  ll9th  Street 

•865 

•865 

Just  downstream  of  Pfhjmm  Road ™ — 

•1.004 

•1,005 

Negro  Creek „„ 

At  mouth 

Nona 

•869 
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Proposed  Mooifieo  Base  (too- year)  Ftooo  Elevations— Continued 


CNy/V  iwn/county 


Source  o(  floodMg 


Location 


#Oepth  in  feet  above 

ground  'Elevation  in  feet 

(NGVOI 


Existing 


Modified 


Jual  doMwtTMM  «<  NaN  AMoue. 
Just  upstream  of  NaH  Avenue . 


kKtaa  Creek. 


CampBRMcti. 
Bkie  River 


JUsi  downsfream  of  U.S.  Highway  69„ 

Jwst  upstrevn  of  tOMi  Teaaca 

Just  downstream  of  Pfumm  Road 

Wittwi  community _.. 


Sand  conwnaato 


About  3600  teat  downstream  of  confluence  of 

Negro  Creek. 
About  4300  feet  upstream  of  confluer)ce  of 

Camp  Branctt 

tor  Inspection  at  ffw  CNr  HA  8600  SaM»  Fa  Oiii«.  Overland  Parl(.  Kansas, 
to  The  HoMcabto  E0  Bad  Mayor.  CMy  of  Owitowd  PMc  B500  Sante  Fe  Drive.  Overland  Park.  Kansas  66212. 


None 
None 
None 
•945 
None 
None 

None 


*»14 

*920 
*9e6 
'049 

•947 
•894 
•867 

•898 


Cttyof  PratoVMaoe. 
CoMWty. 


Oylw  BiaiMi.. 


About  1050  feet  upstream  of  Wenonga  Road . 


Sand  cofivnanto 


About  1400  feet  upstream  of  Wenonga  Road ... 
tof  inspectioM  al  to»  Ply  MM.  7700  Mtosion  Road  Prairie  VWage.  Kansas, 
to  The  HononMe  Momoe  Taiaferro.  Mayor.  Clly  ot  Prairie  \«tage.  7700  IMission  Road.  Prairia  VRtage,  Kansas  66208. 


•917 
•922 


GN)r  of  Sn9w^9^< 
Jotwoni  County. 


MVCrsak.. 


una  MV  Creek. 


Turkey  Creek  TctMtary.- 


Kansas  River - 


Turkey  Creek.. 


At  moult).. 


About  1.0  mile  downstream  of  Old  B7tfi  Street.. 
At  mouth 


Aist  downstream  of  Lackman  Road 

Just  upstream  of  Lackman  Road 

About  3150  feet  downstream  of  79th  Street 

About  400  feet  upstream  of  63rd  Street 

Just  downstream  of  Flint  Avenue 

About  3200  feet  downstream  of  confluence  of 

MM  Creek. 
About  1300  feet  dowrstream  of  confluence  of 

Cedar  Creek. 

Just  downstream  of  Marshall  Drive 

AtKHjt  700  feet  upstream  of  Marshall  Drive- 


None 

•767 

None 

•806 

•789 

•794 

•874 

•875 

•877 

•882 

•889 

•889 

None 

•937 

None 

•967 

None 

•766 

None 

•784 

None 

•976 

ftone 

•980 

Maps  available  lor  mspectkm  at  the  C^y  Hall,  1 1 1 1  Johrwon  Drive,  Shawnee.  Kansas. 

Sand  coitiwerna  to  The  Honorable  Bcb  Best.  Mayor,  CXy  of  Shawnee.  HIT  Johnson  Drive.  Shawnee.  Kansas  66203. 


Louiaiana.. 


toorvWe  P^TSh, 
Unincoraorated  Areas. 


Lower  GrarxfRivar. 


Bayou  Plaquennna 


Mound  ORch.. 


Approximately   0.8   mile   upstream   of   down- 
stream Parish  Boundary. 

At  confluerx»  of  Bayo«i  Plaquemioe 

At  confluence  with  lj»wer  Grarxl  River 

Approximately  2.3  mites  upstream  of  confki- 

anca  with  Lower  Grarxl  River. 
Approximately  0.8  mUe  upstream  with  Lower 

Grand  River. 
Approximately  1.5  miles  upstream  of  conflu- 
ence w<h  Lower  Grand  River. 

Spanish  Lake Entire  shoreline  within  oommunity 

Bayou  Manchac At  Bayou  Paul  Road....- 

I  availabia  tor  inspection  at  the  Courthouse.  600  Moriam  Street.  Plaquemine,  Louisiana. 
Sand  commanto  to  The  Hoaorafcto  Aldench  Oupreai.  IVasMowl  of  tr»  toorvWa  Pansh  Pofice  Jury,  P.O.  Box  389.  Plaquemine,  Louisiana  70764. 


None 
None 
None 

•8 


None 
None 


•7 

•9 

•9 

•10 

•9 

•9 

•11 
•15 


Miaaachusetts.. 


SirvMch.Town. 
Barnstable  County. 


Aflantic  OcaariL- 


On  Cape  Cod  Canal  approximately  1,500  feet 
inland  of  mouth. 

Upstream  end  of  Mill  Creek 

Areas  akxig  entire  shoreline  adjacent  to  coast- 
al frontal  sand  dunes  arvl  northeast  of  Salt- 
marsh  and  Foster  Roads  and  North  Shore 
Boulevard. 

At  Scusset  Beach 

Northeaet  ct  Cartaton  Drive  East 


•14 

•12 

None 


•17 
•25 


Maps  avaiable  tor  tospedlOM  al  lh»  BwiliJng  toapactor^  OWee.  270  Quaker  Meetinghouse  Road,  Sandwteh,  Massachusetts. 

Send  commentt  to  The  Honorable  Etfwvd  Corvton.  Charman  of  Iha  Town  o(  Sandwich  Board  of  Selectmen.  Barnstable  County,  P.O.  Box  660,  Sandwich. 
102563. 


•10 

•11 
•13 


•15 
•16 


New  Jersey. 


Fair  Lawn.  Borough 
Bergen  I  ^ounty. 


SaikfB  Rh/er 

Beaver  Dam  Brook  „ 
Jtmton  Brook_- 


Downstream  corporate  Kmits . 


Upstream  corporate  limits - 

Confluence  with  Saddto  River _ 

Approxiowtely  150  feel  downstream  of  Pater- 
son  Street 

Confluence  with  Saddle  River 

Approximately  400  feel  upstream  of  Prospect 
AveiHM. 


•43 

•55 
•49 
•50 

•53 
•54 


•46 

•57 
•51 
•51 

•55 
•55 


Maps  avaiabie  tar  inapection  at  the  Sngineer's  Office.  8-01  Fair  Lawn  Avenue.  Fair  Lawn,  New  Jersey. 

Send  comments  to  The  Honorable  Joseph  Garger,  Fair  Lawn  Borough  Manager.  Bergen  County.  8-01  Fair  Lawn  Avenue.  P.O.  Box  376,  Fair  Lawn.  New  Jersey 
07410. 
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PROfOSED  MDDIFIEO  BaSE  (WtO-YEAR)  FlOOO  ElEVATI0M8-Continued 


State 


New  York.. 


Cilyi<l9wnrreoun^ 


Hantaan  fTown^ 
VIeslchestBr  Oouniy. 


Source  ot  iBedkig 


Brenkvood  ftook .. 
Nelson  Creek 


West  Branch  Bund  Brook . 


Lecatnrv 


•Oaalk  iM  laet  abOMS 

ground  *ElevaOon  m  feet 

«NG\«» 


*^ist  upstroatf)  of  Hsnison  Avonos.. 


•66 


Maps. 
Send 


At  IWnapo  Terrace  Hoed 

At  confluence  d^rttt  Brentwood  Brook 

Approximately  1,780  feet  upstream  of  koquois 
Trad. 

Lecount  Creek _ -f  Approwmately  B4»  feet  upstream  of  eonauence 

with  Manaroneck  Favor. 
Appwamaiely   1,280  feet  upstream  of  West 

Street 
Approximatety  240  leet  upstream  of  confluence 
wito  SIkid  Siook. 

At  Beverty  Road.«— — .«-. 

tor  irMpecik>n  al  Hwnson  Munlctpal  Building,  1  Heinemann  Place.  Hamsoa  New  York. 
to  The  HenorabI*  Charles  Belencia.  Supennaor  ol  toe  Town  ol  Hamsor^  Westchester  County.  1  Heinemann  Placa.  Harrison.  New  Vorfc  10626^ 


Eidakng 


•45 


Mooifiad 


•44 

•J3 

•62 

•104 

•36 
•46 

•tas 

'216 


Issued:  November  9. 19ea 

CM.  "Bud"  Schauerte. 

Admimstroter  Federal  Insurance 
Admaistration. 

|FR  Doc  9»-272»t  Piied  11-20-90: 8:45  an) 

WLUNG  COK  Vte-ak-W 


FEDERAL  COMftRIMCATtONS 
COMMtSStON 

47  CFR  Parts  21,  74. 7»,  Mfd  94 

(Gen.  Docket  No.  90-S4,  DA  »*-16«a) 

MaMpoint  Distrifaution  Service. 
MuHlrhMnel  Multipoint  Distribution 
Service.  Instractionai  Teievieion  Fixed 
SetYlce,  Private  Operational- 
Microwave  Rxed  Service,  and  Cable 
Television  Relay  Service 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
comBMnt  and  reply  comioent  period*. 

summary:  The  Commission  extends  the 
time  for  filing  comments  in  its 
proceeding  concermng  wireleas  cable, 
including  Multipoint  Distribution 
Service,  instructional  Television  Fixed 
Service,  and  Operational  Fixed- 
Microwave  Service,  from  November  26^ 
1990.  to  December  19, 199a  and  the  time 
for  niin]|  yeply  comments  from 
December  19, 199a  to  January  28. 1991. 
The  Further  Notice  of  Proposed  Rule 
Making  in  this  proceeding  (PR  Doc.  90- 
25774)  may  be  found  at  55  FR  46017 
(October  Jl,  1990).  The  action  Is  token 
because  of  the  complex  technical 
matters  at  issue  in  this  Docket. 

DATES:  Comments  are  now  dtie  on 
December  19, 1990,  reply  Qomments  are 
due  on  January  28. 1991. 
ADDRESSES:  Federaf  Communications 
Commission.  Washington,  DC  28654. 
FOR  FURTHER  MFOMMTKM  COtrTACT: 
)ane  Hinckiey.  Mass  Media  Bureau. 
(202)  632-7792:  Lynne  Mihie,  Common 
Carrier  Bareau.  (202)  634-1772:  or 
Michael  Lewis,  Private  Radio  Bureaa 
(202)  632-6940. 


SUPPLEMENTABV  MFOaMATION: 

Order  GtaatfBg  Extaasioa  of  Tine 

In  tita  Matter  of  Anendnients  of  Parts  21. 
43,  74. 78,  and  94  of  ti«e  (Zommission't  Rales 
Governing  the  List  of  the  Frequencies  in  tl>e 
2.1  and  2.5  GHz  Bands  Affecting:  Private 
Operational-Fixed  Microwave  Service 
Multipoint  Dislribution  Service,  Ntettichannel 
Multipoint  Distribution  Service  iDStntctional 
Television  Fixed  Service,  and  Cable 
Television  Relay  Service 

Adopted:  November  15,  M90. 

Released:  November  15, 1990. 

By  the  Mass  Media  Bureau: 

1.  The  Association  for  Higiier  Education  of 

North  Texas,  the  Indiana  Higher  Education 
Telecoananication  System.  iHinois  lastitvte 
of  Technology.  Lousiana  State  UMverait;, 
Region  VJ  Education  Services,  the  State 
University  of  New  fersey  (Rutgezs).  the 
Trustees  of  Leiand  Stanford  Junior 
University,  Transvideo,  Inc..  and  tile 
University  of  Texas  Health  Science  Center, 
all  licensees  or  permittees  of  statians  in  tlw 
Instructional  Television  Fixed  Service,  have 
requested  an  extension  of  time  (or  coramenls 
and  reply  commeata  in  the  above-referenced 
rulemaking  proceetiing.  Comisents  are 
currently  due  on  November  26, 1990,  and 
reply  comments  on  December  19. 1990. 

2.  The  parties  claim  tlut  tiie  number  and 
complexity  of  the  proposals  ia  \ke  Farther 
Notice  of  Proposed  Rulemaking  in  Gen. 
Docket  No.  90-54.  as  well  as  the  length  and 
complexity  of  the  Commission's  related 
Report  and  Order  in  Gen.  Dockets  Nos.  90-54 
and  80-113,  considered  in  Kght  of  impendmg 
school  hofMays  of  extended  periods,  make  an 
extension  necessary  in  order  for  educational 
instituliaea  to  participate  effectrveiy. 

3.  As  abo  pomted  out  by  the  requesters 
here,  the  Commission  tias  recognized  tite 
particular  difTiculties  edacsliaBal  inatitiitions 
face  in  responding  speedily  to  issues  of 
concern  to  them.  Educational  institutions  will 
have  their  rights  affected  by  the  pending 
rulemaking,  and  their  htR  participatioa  is 
l>oth  impoctanl  and  desired.  Ttie  extension  of 
time  leqtKSted  slwuld  not  prejudice  other 
parties,  and  wiit  be  granted  as  reqaested. 
Accordingly,  pursaant  to  authority  a  sections 
4(i).  302.  and  303  of  the  Commanicatioos  Act 
of  1934.  as  amended,  it  is  ordered.  That  the 
comment  period  in  this  proceeding  Ls 
extended  to  December  19. 1990.  and  the  reply 
comment  period  it  extended  to  fammry  28, 
1991. 

Federal  Communications  Commission. 


Roy  |.  Stewart, 

Chief. 

[FR  Doc.  90-27370  Filed  11-20-90;  8:45  am) 

BtLUNQ  CODE  S71>-0l-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Pert  tS37 

IFHL  3812-71 

Acquisition  Regulation 

AGENCY:  EnvironmeDtal  ProtectioB 

Agency  (EPAJ. 

ACTION:  Proposed  rule  viiith  request  for 

commeats. 

SUMMARY:  This  proposed  rule  revises 
the  Environmental  FVofection  Agency 
Acquisition  Regulation  (EPAAR)  to 
make  coverage  on  the  use  of  advisory 
and  assistance  services  consistent  with 
the  Federal  Acquisition  Regulation 
(FAR)  and  applicable  Office  of 
Management  and  Budget  (OMB) 
guidance  Proposed  revisions  indicate 
the  EPA  office  responsible  for  making 
the  initial  determination  of  whether 
requested  services  are  advisory  and 
assistants,  required  documentation  to 
support  the  determination,  and 
necessary  approvals.  Previous 
references  in  the  EPAAR  to  "consulting 
services"  and  examples  of  consulting 
ser\'ices  are  deleted  since  they  are 
inconsistent  with  current  FAR  and  C^fB 
guidance. 

DATES:  Written  comments  must  be 
received  by  December  21, 199a 

ADDRESSES:  Comments  should  be 
addressed  to:  Environmental  Protection 
Agency,  Procurement  and  Contracts 
Management  Division  (PM-214F),  401  M 
Street,  SW..  Washmgtoii,  DC  2f>4e0. 
Attn:  Marilyn  Torpey. 

FOR  FURTHER  INFOWATIOW  CONTACT: 
Marilyn  Torpey  (282)  245-3841)  (FTS) 
245-3941. 

SUPPtEMBrrARY  INFORMATION: 
A.  Background 

The  proposed  revision  will  modify  the 
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EPAAR  to  be  consistent  with  th^ 
terminology  and  guidance  in  FA|l 
subpart  37.2  and  OMB  Circular  A-120. 
As  specified  in  FAR  37.206.  the  proposed 
revision  indicates  the  office  initiating 
the  request  for  services  will  malie  the 
initial  determination  of  whether  services 
are  advisory  and  assistance,  an  1 
provide  a  justification  as  required  by 
FAR  37.206.  Types  of  advisory  a^d 
assistance  services  are  listed  inJFAR 
37.203.  EPAAR  section  1537.203,  which 
listed  examples  of  consulting  services 
based  on  the  1980  version  of  ON  IB 
Circular  A-120.  will  be  removed.  The 
proposed  revision  adds  coverag ; 
indicating  that  the  Assistant 
Administrator  for  Administration  and 
Resources  .Management  has  been 
designated  the  official  who  will  ensure 
the  acquisition  of  advisory  and 
assistance  services  meets  the  piovisions 
of  OMB  Circular  A-120. 

B.  Executive  Order  12291 

The  Office  of  Management  aHd  Budget 
(OMB)  Bulletin  No.  85-7.  dated 
December  14. 1984.  established 
requirements  for  OMB  review  o '  agency 
acquisition  regulations.  This  reflation 
does  not  fall  within  any  of  the  categories 
cited  in  the  bulletin  requiring  OMB 
review. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Ac  does 
not  apply  because  this  proposec  rule 
does  not  contain  information  co  lection 
requirements  requiring  the  approval  of 
OMB  under  44  U.S.C.  3501.  et  se 

D.  Regulatory  Flexibility  Act 

The  EPA  certifies  this  proposed  rule 
does  not  exert  a  significant  ecoiomic 
impact  on  a  substantial  numbeijof  small 
entities  because  the  proposed  change 
does  not  impose  any  new  requirements 
on  contractors,  large  or  small.  A"  initial 
regulatory  flexibility  analysis  hf  s 
therefore  not  been  performed. 

List  of  Subjects  in  48  CFR  Part  1537 

Government  procurement.  Service 
contracting. 

For  reasons  set  forth  in  the  p^amble. 
48  CFR  part  1537  is  proposed  to 
amended  as  follows: 

1.  The  authority  citation  for 
continues  to  read  as  follows: 


Authority:  Section  205(c).  63  Slat 
amended.  40  U.S.C.  486(c). 

2.  Subpart  1537.2  is  revised  tc 
follows: 

Subpart  1537.2— Advisory  am 
Assistance  Services. 


1&37.200    Scop*  of  subpart 

This  subpart  applies  only  to  (he  types 
of  services  described  in  FAR  3?.203.  It 
does  not  apply  to  services  whic^i  the 
Contracting  Officer  has  determined  are 
not  advisory  and  assistance. 


pjrt 


be 
1537 

390.  as 

read  as 


1S37.20S    Managenwnt  controls. 

(a)  The  requesting  office  shall  make 
the  initial  determination  of  whether  the 
requirement  is  for  advisory  and 
assistance  services  as  defined  in  FAR 
37.203.  If  services  are  determined  to  be 
advisory  and  assistance,  the  requesting 
office  shall  prepare  a  procurement 
request  addressing  the  items  shown  in 
FAR  37.206. 

(b)  The  Contracting  Officer  shall 
review  the  initiating  offices 
determination.  In  the  event  that  the 
Contracting  Officer  disagrees  with  the 
initiating  office's  determination,  he/she 
will  discuss  his/her  findings  with  the 
initiating  office  before  making  a  final 
determination.  The  Contracting  Officer's 
determination  on  whether  services  are 
advisory  and  assistance  is  final. 

(c)  The  Assistant  Administrator  for 
Administration  and  Resources 
Management  has  been  designated  as  the 
official  responsible  for  ensuring  that  the 
acquisition  of  advisory  and  assistance 
services  meets  the  provisions  in  Office 
of  Management  and  Budget  (OMB) 
Circular  A-120. 

Dated:  September  21. 1990. 
lohn  C  Cliainberlin, 

Director.  Office  of  Administration. 

[FR  Doc.  90-27400  Filed  11-20-90:  8:45  am) 

HLUNG  COOE  (SM-MHi 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

RIN  064«-AC«3 

Atlantic  Summer  Flounder  Fishery 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  Mid-Atlantic  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  1  to  the  Fishery 
Management  Plan  for  the  Atlantic 
Summer  Flounder  Fishery  (FMP)  for 
review  by  the  Secretary  of  Commerce 
(Secretary)  and  is  requesting  comments 
from  the  public.  The  FMP  proposes  a 
minimum  net  mesh  for  the  summer 
flounder  trawl  fishery. 

DATES:  Comments  will  be  accepted  until 
January  10. 1991. 

AOORESSCS:  Send  comments  to  the 
Regional  Director,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  Massachusetts  01930-3799. 
Mark  the  outside  of  the  envelope 
"Comments  on  Summer  Flounder  Plan". 
Copies  of  Amendment  1  are  available 
fix>m  John  C.  Bryson.  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council.  Room  2115  Federal  Building. 


300  S.  New  Street,  Dover,  Delaware 

19901-«790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Rodrigues,  Resource  Policy 
Analyst,  508-281-9300,  ext.  324. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  16 
U.S.C.  1801  etseq.  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  fishery  management  plan  or 
plan  amendment  it  prepares  to  the 
Secretary  of  Commerce  (Secretary)  for 
review  and  approval,  disapproval,  or 
partial  disapproval.  The  Magnuson  Act 
also  requires  that  the  Secretary,  upon 
receiving  the  plan  or  amendment,  must 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  will  consider  the  public 
comments  in  determining  approvability 
of  the  document. 

The  proposed  amendment  provides 
that  (1)  only  otter  trawl  vessels  with  5.5 
inch  minimum  mesh  (diamond  mesh)  or  . 
6  inch  minimum  mesh  (square  mesh), 
applied  throughout  the  cod  end  for  at 
least  75  continuous  meshes  forward  of 
the  terminus  of  the  net  may  retain  more 
than  500  pounds  of  summer  flounder 
(vessels  fishing  with  a  fly  net  and 
vessels  with  special  permits  are  exempt 
from  this  requirement);  (2)  vessels  in  this 
fishery  may  not  have  "available  for 
immediate  use"  any  net  that  does  not 
meet  the  minimum  mesh  requirement;  (3) 
nets  that  cannot  be  shown  to  have  been 
in  recent  use  and  are  stowed,  secured  or 
covered  with  the  cod  end  removed,  or 
secured  in  a  manner  approved  by  the 
Regional  Director  are  considered  to  be 
"not  available  for  immediate  use";  (4) 
obstruction  of  the  regulated  portion  of 
the  net  is  prohibited;  and  (5)  states  with 
minimum  mesh  regulations  larger  than 
those  proposed  by  this  amendment  are 
encouraged  to  maintain  them. 

The  amendment  also  provides  an 
overfishing  definition,  as  required  by  the 
50  CFR  part  602  guidelines  for  fishery 
management  plans. 

The  provisions  of  the  existing  FMP 
(for  example,  13  inch  minimum  size  limit 
as  well  as  annual  permits  for 
commercial  vessels  and  vessels  for  hire 
in  the  recreational  fishery  (party  and 
charter  boats)  continue  in  effect 
unchanged. 

The  receipt  date  for  Amendment  1 
was  November  12, 1990.  Proposed 
regulations  for  this  Amendment  will  be 
filed  with  the  Office  of  the  Federal 
Register  within  15  days  of  the  receipt 
date. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  November  15. 199a 
David  S.  Crettiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc  90-27344  Filed  n-15-80:  4<H  pmj 
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2t.  IMft 


IMS  aectkM  e*  tw  FEDERAL  REQETB) 
contains  docwnenta  otber  than  wiea  or 
proposed  fulas  that  are  applicabie  to  the 
putilic.  Nokoes  of  hearings  and 
investigations,  cominittee  meetings,  agency 
dedsions  and  nitngs,  delegations  of 
authority,  filing  of  petitions  and 
applicatk>ns  and  agency  statements  et 
organization  and  functions  are  eKamples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  Stats  Research  Service 

Availability  of  an  Environmentai 
Assessment  entf  Flndkto  of  No 
Si^nincent  Impscl  RetotPfe  to  vfSDA 
Funding  of  Research  on  Transgenle 
Carp 

AOENCr  Cb<H>erative  State  Research 
Service,  USDA. 

action:  Notice. 

StniMAflv:  The  Coopeiative  State 
Research  Service  (CSRS)  advises  the 
public  through  thia  notice  that  aa 
environmental  assessment  and  findiag 
of  BO  aigwSeant  impact  have  beea 
prepared  relative  to  USOA  funding  of  a 
proposal  submitted  by  the  Alabama 
Agricultural  Experiment  Station  (AAES) 
to  conduct  research  on  mirror  carp  that 
have  been  geoetically  modified  using 
recombiaant  deoxyribonucleic  acid 
(DNAJ  technology  and  contain  a 
rainbow  trout  yowrtb  hormoae  gene. 
The  research  win  be  cairied  out  in.  a 
new  fish  hatchery  tacility  and  new 
outdoor  research  ponds  located  ia  Lee 
County,  Ai^Mim.  Alabama.  Funding  for 
the  research  is  provided  fnaa  CSRS 
throve^  the  Hatch  Act 

The  enrviroiflieBtal  aasesaraent 
provides  a  basis  for  the  concksiaa  that 
this  research  wiQ  DOt'vigRiricantly 
impact  the  qualftjr  of  the  haman 
enviroRBwnt,  Baaed  on  thia  finding  of  no 
significant  taipact.  ^e  CSRS  has 
determmed  tint  an  environmentat 
impact  statement  is  not  required. 

AOORESiCS:  Copies  erf  the 
environmental  assesaraent  and  finding 
of  no  significant  impact  are  availaUe 
from  the  Office  of  Agricultural 
Biotechnology,  U.S.  Department  of 
Agriculture,  ream  321-A.  Administration 
Building.  14th  and  Independence 
Avenue  SW..  Washington.  DC  202Sa 


VnOMCOVIACTi 

Maryln  K.  Obi^  at  ike  above  ad^ais. 
or  telqtkone  (70^  235-M14. 
SUPPLEMMTAnnNFOMMTION!  The 
AAES  has  requested  USDA  funding  of 
an  experiment  wrai  transgenic  mirror 
carp  coBteJniBg  a  rainbow  troet  grown 
hormone  gene.  Ine  research  wilt  oc 
carried  out  in  a  new  fish  hatchery 
facility  and  in  new  outdoor  research 
ponds  located  in  Lee  County,  Aubttm. 
Alabama. 

The  poipunc  of  the  research  is  to  flj 
evaluate  the  efFects  ef  die  trout  growth 
hormone  gene  on  tf»  reproductive 
capacity  of  blood  carp,  (2)  detemrine 
whether  (rffspriiig  of  these  carp  inherrt 
the  trout  growth  hormone  gene,  and  (3) 
determine  what  are  die  effects  of  the 
inherited  gene  on  the  survival,  growth 
rate,  and  behavior  of  the  offspitog.  The 
research  win  develop  basic  information 
that  may  in  the  future  be  useful  in 
developing  improved  fish  species  for 
commercial  aquaculture  dirough  the  use 
of  recombinant  DNA  technol(^. 

In  accordance  with:  fl)  The  National 
Environmental  Policy  Act  of  1969 
(NEPAl  (42  U.S.C.  4331  et  seq.].  (2J 
regulations  of  the  Council  on 
Environmental  Quality  for  implementing 
the  procedural  provisions  of  the  NEPA 
(40  CFR  parts  1500-1508),  and  (3)  USDA 
regulations  implementing  NEPA  (7  CFR 
part  Ibl,  the  CSRS  assessed  the 
environmental  impacts  of  conducting 
this  research. 

The  C^tS  published  and  invited 
puUic  comment  on  an  environmental 
assessment  and  preliminary  finding  of 
no  siffilficant  impact  in  the  Feiferal 
RegMar  of  Febn^  16. 1900  (5&FR 
5752).  Comments  were  received  fi'om 
four  parties:  The  Environmental  Defense 
Fund,  the  National  Wildlife  Federation, 
an  Assistant  ProCessoc  and  Curator  of 
Fishes  at  Auburn  University,  and  a 
District  Fisheries  Biologist.  Alabama 
Department  of  Conservation  and 
Natural  Reaoim:es.  These  comments 
raised  concerns  about  the  dpfiaed  scope 
of  the  proposed  action,  and  raised 
questions  about  the  need  for  the 
researdi  and  whether  sufficient 
laboratory  information  had  been 
deveb^pted  before  expanding  the  testing 
to  outdou  ponds.  The  comments 
identified  enyinuunental  isaaes  that 
respondents  believed  bad  not  been 
adequately  addressed.  Concerns  were 
raised  about  maaagement  of  the 
proposed  research  and  confinement 


conditions,  and  it  was  pointed  out  that 
pest  research  at  Aabum  Umvefsity  ans' 
likely  has  been  a  soarce  of  introductioa 
of  new  carp  apeciea  in  natural  waters  in 
Alabama.  New  infermation  was 
providM)  on  the  local  aquatic 
enviroraneni  As  a  resett  of  these 
comments  the  enwonmentM 
asseasnient  was  revised  and  tvro 
additional  aHematives  for  the  leseareh 
(AJteniatives  4  and  5  described  below} 
were  considered.  USDA's  consideration 
of  the  comments  received  and  its 
response  to  the  issues  raised  is 
presented  in  the  revised  enviioHmeiital 
assessment. 

The  five  alternatives  considered  in  the 
revised  envirormental  assessment  are; 

Alternative  1  (The  Original  AAES 
Proposal)— bearing  SftOOO  offepring/fiy 
(at  least  0.5  centimeters  hmg)  hi  older, 
outdoor  research  ponds  and  reducing 
the  number  to  3.0iO  when  the  fry  reach 
fingerfing  size  (30  grams}; 

Alternative  2  (Preferred  USDA  action 
in  the  in  ft  ia  f  EA}— bearing  50,000 
offspring/fry  in  older,  outdoor  research 
ponds  under  modified  conditions  of 
confinement  and  mitigation,  primarily  in 
the  water  drainage  system  and  pond 
leeves.  and  reducing  the  oumber  of  fish 
to  3»000  at  dte  fingeriing  stage: 

Alternative  3  (No  Action}— In  a  new 
hatchery  facility  (indoors),  rearing 
10,000  offspring/fry  with  the  number 
reduced  to  3,000  at  the  fingerHng  stage; 

Alternative  4  (USDA  Preferred 
ActioDj—Reatiag  50000  oflspring/fry  in 
new  research  pcmds  of  superior  design, 
and  constructed  at  a  higher  elevation 
than  the  c^der  poids,  and  reducing  the 
number  of  fisk  to  3,000  at  the  fingeriing 
stage; 

Alternative  5— Rearing  10.000 
offspring/iry  indoors  until  they  are 
fingeriing  siza.  and  then  rearing  3.000 
fingeriings  in  the  new  outdoor  research 
ponds. 

CSRS  concluded  from  the  revised 
environmental  assessment  that  the 
research,  if  conducted  under  the 
conditiooa  specified  in  the  preferred 
USOA  actioa  (AUanative  4),  will  not 
Significantliy  impact  the  quality  of  the 
human  envitonmenL 

The  environmental  assessment  and 
finding  of  no  significant  impact  are 
based  on  data  suboutted  by  AAES. 
information  sabauttcd  in  pablic 
comments,  as  well  as  a  review  of  other 
relevant  litctatars.  This  enviroameotal 
assessaaeat  provides  the  public  with 
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documentation  of  CSRS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  research. 

The  finding  of  no  significant  impact  is 
based  on  the  factors  set  forth  below. 
Further  details  are  contained  in  the 
environmental  assessment.  | 

This  finding  of  no  significaht  impact  is 
based  on  the  following  factors: 

1.  Stringent  safeguards,  including 
physical,  biological  and  chemical 
barriers,  are  in  place  to  prevent  the 
escape  of  transgenic  mirror  darp  from 
the  experimental  facility  at  AAES. 
These  safeguards  make  an  escape  of 
transgenic  fish  extremely  remote. 

2.  The  mitigation  procedures  proposed 
in  alternative  4  are  adequate;  to 
eliminate  all  fish  from  the  research 
ponds  in  the  event  that  such  steps 
become  necessary,  e.g.,  forecast  of 
unusually  severe  weather  conditions.  By 
treating  the  research  ponds  With 
rotenone,  all  transgenic  fish  can  be 
eliminated  from  the  ponds  with 
reasonable  assurance. 

3.  The  weather  monitoring  procedures 
proposed  in  alternative  4  are' adequate 
to  apprise  AAES  of  the  possibility  of  a 
catastrophic  event,  such  as  a  hurricane 
or  flood,  so  that  emergency  termination 
procedures  can  be  taken  to  prevent  the 
escape  of  the  transgenic  mirrbr  carp. 

4.  The  measures  proposed  {n 
alternative  4  are  adequate  tolprevent 
removal  of  carp  from  the  expjerimental 
ponds  by  birds  and  other  terfestrial 
predators.  The  double  fencing,  netting, 
and  pond  management  procedures  will 
restrict  access  by  terrestrial  birds, 
waterfowl,  and  other  predators, 
including  snakes,  rodents  and  other 
animals.  | 

5.  The  monitoring  and  inspection 
procedures  proposed  are  adequate  to 
ensure  that  the  physical  barriers  are 
maintained  properly  and  access  to  the 
research  area  is  limited  to  authorized 
personnel  associated  with  the  project. 

6.  Even  if  some  transgenic  mirror  carp 
were  to  circumvent  the  confinement 
safeguards  and  escape  the  AAES,  few.  if 
any,  of  the  carp  would  survi\Je,  grow, 
and  reach  sexual  maturity  in  the 
receiving  bodies  of  water  that  include 
Sougahatchee  Creek  and  Yates 
Reservoir.  Factors  acting  against  the 
establishment  of  transgenic  oarp  in 
those  waters  include:  The  retatively 
small  number  of  fish  that  might  escape, 
the  naturally  high  mortality  r&te  for 
early  life  history  stages  of  th^  fish,  the 
lack  of  suitable  habitat,  the  Itrge 
number  of  predatory  fish  in  those 
waters,  and  because  the  experiment 
uses  a  highly  domesticated  fbh 
genotype  that  is  not  likely  to  be  well 
suited  for  survival  in  a  naturtl 
environment  where  those  fisi  must 


forage  for  food.  Also,  the  experimental 
fish  have  been  derived  from  mirror  carp 
which  have  traits  that,  in  general,  are 
competitively  inferior  to  scaled  common 
carp. 

7.  The  presence  of  the  rtGH  gene, 
while  it  may  increase  growth  rate  of  the 
transgenic  mirror  carp,  would  not 
significantly  increase  the  survival  rate 
compared  to  scaled  common  carp. 
Factors  such  as  the  limited  amount  of 
suitable  habitat  in  Yates  Reservoir  are 
independent  of  fish  size  and  would 
serve  to  control  the  distribution  and 
numbers  of  carp  whether  or  not  those 
fish  possess  the  rtGH  gene. 

8.  In  the  event  that  a  few  transgenic 
mirror  carp  survive  to  adulthood,  spatial 
and  temporal  factors,  and  spawning 
preferences  are  likely  to  reduce  the 
opportunity  for  successful  spawning. 

9.  Even  if  some  transgenic  carp  were 
able  to  spawn  successfully,  the  size  of 
the  population  would  be  severely 
hmited  by  the  lack  of  suitable  habitats 
and  the  abundance  of  predators  in  the 
receiving  bodies  of  water. 

10.  In  the  absence  of  natural  selection 
pressure  for  the  rtGH  gene,  it  is  likely 
that  the  rtGH  gene  would  disappear 
from  the  gene  pool  altogether  by  random 
genetic  drift.  Disappearance  from  the 
gene  pool  also  may  occur  from  the 
negative  selection  pressure. 

11.  Even  if  there  were  natural 
selection  pressure  for  the  rtGH  gene, 
and  the  transgenic  mirror  carp  were 
eventually  to  displace  the  small 
population  of  scaled  common  carp  in 
Yates  Reservoir,  no  significant 
destabilizing  effects  on  the  food  web  or 
other  fish  species  would  occur.  Any 
theoretical  increase  in  disruptive 
activities  of  the  transgenic  carp 
compared  to  the  existing  common  carp 
would  occur  only  within  the  relatively 
small  areas  where  common  carp  are 
most  abundant,  and  their  efi'ect  would 
not  be  different  from  any  disruptions 
already  caused  by  the  existing  common 
carp.  ' 

12.  The  procedures  proposed  for  the 
use  of  rotenone  to  eliminate  the 
transgenic  fish  and  the  detoxification  of 
rotenone-treated  water  with  potassium 
permanganate  are  adequate  to  mitigate 
any  adverse  ejects  of  these  chemicals 
on  the  environment. 

13.  No  adverse  effects  are  expected 
from  the  use  of  the  viral  DNA  sequence 
in  the  genetic  modification  of  the  carp. 
The  viral  sequence  represents  less  than 
10  percent  of  the  viral  genome,  it  does 
not  code  for  or  express  any  protein,  and 
it  cannot  replicate  and  initiate  an 
infection  independently. 

14.  The  size  of  the  experiment  and 
limited  area  of  the  experimental  site 
make  it  feasible  to  supervise  the 


research,  limit  access  to  the 
experimental  ponds,  and  to  implement 
the  mitigation  procedures,  if  necessary. 

Inasmuch  as  the  available  evidence 
indicates  that  conducting  the  proposed 
research  as  specified  in  alternative  4 
would  have  no  significant  impact  on  the 
quality  of  the  human  environment.  I 
announce  this  finding  of  no  significant 
impact. 

Done  at  Washington,  DC.  this  15th  day  of 
November. 
John  Patrick  Ionian. 

Administrator,  Cooperative  State  Research 
Service. 
(FR  Doc.  90-27297  Filed  11-20-90;  8:45  am] 

BILUNC  COOE  341»-2^4l 


DEPARTMENT  OF  COMIMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation — 1991  Panel  Wave  2. 

Form  number(s):  SIPP-11200,  SIPP- 
11205. 

Agency  approval  number:  0607-0702. 

Type  of  request:  Revision  of  a 
currently  approved  collection. 

Burden:  14,700  hours. 

Number  of  respondents:  29,400. 

Avg  Hours  per  response:  30  minutes. 

Needs  and  uses:  Tlie  Bureau  of  the 
Census  uses  the  Survey  of  Income  and 
Program  Participation  (SIPP)  to  gather 
data  concerning  the  distribution  of 
income  received  directly  as  money  or 
indirectly  as  in-kind  benefits.  The  SIPP 
is  designed  as  a  continuing  series  of 
national  panels  of  households  which  are 
interviewed  about  every  four  months.  A 
new  panel  is  introduced  annually  with 
each  panel  having  a  duration  of  about 
2Vi  years  in  the  survey.  The  survey  is 
molded  around  a  central  "core"  of  labor 
force  and  income  questions.  The  core  is 
periodically  supplemented  with 
additional  questions  referred  to  as 
"topical  modules."  Wave  2  contains  the 
"Personal  History"  topical  module 
which  will  be  used  to  gather  pertinent 
information  about  the  past  experiences 
of  SIPP  sample  persons. 

Affected  public:  Individuals  or 
households. 

Frequency:  Once  during  the  life  of  the 
panel. 

Responder  t's  obligation:  Voluntary. 
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OMB  desk  officer  Marshall  Mills. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  November  IS.  1990. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc.  90-27441  Filed  11-2O-90:  8:45  amj 
BIUJN6  COOE  M10-07-M 


Bureau  of  the  Census 

Meeting;  Homeless  Persons; 
Enumeration  Methods  and  Data  Needs 

agency:  Bureau  of  the  Census. 
Commerce. 

TIME  AMD  DATE:  8:45  a.m.^:45  p.m.. 
Thursday,  November  29. 1990. 

place:  Quality  Hotel  at  Capitol  Hill.  415 
New  Jersey  Avenue.  NW..  Washington, 
DC. 

STATUS:  Open. 

MATTEHS  TO  BE  CONSIDERED: 

Enumerating  Homeless  Persons: 
Methods  and  Data  Needs. 

1.  Researchers/methodologists  and 
federal  government  officials  will  discuss 
the  data  needs  and  technical  methods 
for  counting  homeless  persons,  including 
uses  of  the  1990  census  counts. 

2.  The  effect  of  definition  and 
commonly-used  methods  to  count 
homeless  persons  on  the  outcome'of  Ihe 
data  including  street  counts,  point-df- 
service  counts,  and  special  issues 
related  to  the  1990  census  counts^end. 

3.  Biases  from  the  selection  of 
informant  and  location,  and 
measurement  problems  for  special 
groups  such  as  the  mentally  ill  and  drug 
and  alcohol  abusers. 

contact  persons  for  more 
information: 

Amina  Elmi.  The  Urban  Institute.  2100  M 
Street  NW.,  Washington,  DC  20037, 
202-833-7200,  Fax:  202-223-3043. 

Charles  Moore,  Decennial  Planning 
Division,  Bureau  of  the  Census, 
Washington,  DC  20233.  301-763-4985. 


Dated:  November  IS,  1990. 
Baiban  Everitt  Bryant, 

Director,  Bureau  of  the  Census. 

(FR  Doc.  90-27494  Filed  11-20-90;  8:45  ami 

MUJNQ  CODE  3S10-07-«l 

International  Trade  Administration 
(A-533-501) 

Certain  Iron  Construction  Castings 
From  India;  Court  Decision  and 
Suspension  of  Uquidation 

agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

ACTION:  Notice. ' 

summary:  On  October  11, 1990,  the 
United  States  Court  of  International 
Trade  ("CIT')  affirmed  the  Department's 
amended  determination  upon  remand 
that  Kejriwal,  an  Indian  manufacturer  of 
iron  construction  castings,  had  a  de 
minimis  dumping  margin.  Kejriwal  Iron 
and  Steel  Works,  Ltd.  v.  United  States, 
No.  8»-04-00172,  Slip  Op.  90-104  (CIT 
October  11, 1990).  If  the  CITs  opinion  in 
this  case  is  not  appealed,  or  not 
overturned  on  appeal,  then  the 
antidumping  duty  order  on  certain  iron 
construction  castings  from  India  will  be 
revoked. 

In  accordance  with  the  decision  of  the 
Court  of  Appeals  for  the  Federal  Circuit 
("CAFC")  in  The  Timken  Co.  v.  United 
States.  893  F.2d  337  (Fed.  Cir.  1990). 
Commerce  will  not  order  the  Uquidation 
of  the  subject  merchandise  prior  to  a 
conclusive  decision  ol  Kejriwal  Iron  and 
Steel  Works.  Ltd.  v.  United  States,  Ct 
No.  89-04-00172. 
EFFECTIVE  DATE:  October  28. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jenkins  or  James  Terpstra,  Office 
of  Antidumping  Investigations, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Ave.  NW., 
Washington,  DC  20230,  telephone:  (202) 
355-8371  or  377-1756,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  19, 1986,  Commerce 
published  its  final  antidumping  duty 
determination  on  certain  iron 
construction  castings  bom  India.  Certain 
Iron  Construction  Castings  from  India; 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value,  51  FR  9486  (Mar.  19, 
1986).  On  May  9, 1986,  Commerce 
published  an  antidumping  duty  order  on 
entries  of  light  and  heavy  castings.  As  to 
light  castings,  the  order  applied  to  those 
castings  entered,  or  withdrawn  bom 
warehouse,  for  consumption  on  or  after 


May  7, 1986,  the  date  of  publication  in 
the  Federal  Register  of  an  affirmative 
determination  of  tiireat  of  material 
injury  by  the  International  Trade 
Commission  ("ITC").  As  to  heavy 
castings,  the  order  applied  to  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  heavy 
castings  from  India  made  on  or  after 
October  28, 1985,  the  date  on  which  the 
Department  published  its  preliminary 
determination. 

On  April  3. 1989,  Kejriwal.  a 
respondent  in  the  antidumping  duty 
investigation,  instituted  an  action 
challenging  Commerce's  final 
determination,  as  amended  upon 
remand  in  Alhambra  Foundry  Co.  v. 

United  States,  12  CIT ,  685  F. 

Supp.  1252  (1988)  and  Alhambra 
Foundry  Co.  v.  United  States,  12  CIT 

,  701  F.  Supp.  221  (1988). 

Kejriwal  Iron  and  Steel  Works,  Ltd.  v. 
United  States,  Ct.  No.  89-04-00172. 
Specifically,  respondent  Kejriwal 
challenged  the  results  of  the  Alhambra 
litigation  to  the  extent  that  Commerce 
determined  on  remand  that  Kajriwal's 
margin,  which  had  been  de  minimis. 
shodd  be  2.93  percent.  As  a  result  of  the 
Kejriwal  litigation.  Commerce  made,  on 
remand,  additional  calculation 
corrections  and  determined  that 
Kejriwal's  margin  should  be  de  minimis. 
On  October  11, 1990,  the  CIT  upheld 
Commerce's  amended  remand 
determination  that  Kejriwal  had  a  de 
minimis  margin. 

By  way  of  background,  at  the  time  of 
the  Alhambra  lawsuit  was  filed  by 
petitioners.  Commerce's  final 
determination  had  been  concurrently 
challenged  by  respondent  Serampore, 
the  only  company  with  an  affirmative 
margin  at  the  conclusion  of  Commerce's 
investigation.  Serampore  Industries  Pvt 
Ltd.  V.  United  States  Department  of 
Commerce.  Ct.  No.  86-06-00743.  As  a 
result  of  the  Serampore  lawsuit. 
Serampore's  margin  was  found  to  be 
below  de  minimis  on  remand. 
Accordingly,  at  the  time  of  the  Kejriwal 
lawsuit  Kejriwal  was  the  only  company 
with  an  above  de  minimis  margin,  and 
was  the  only  company  that  provided  a 
basis  for  the  antidumping  duty  order  on 
iron  construction  castings  from  India. 

The  Department's  affirmed  amended 
remand  determination  in  Kejriwal  states 
that  because  the  results  indicate  that  no 
investigated  company  had  sales  at  less 
than  fair  value,  the  Department  intends 
to  revoke  the  order  as  to  all  unliquidated 
entries  of  the  subject  merchandise. 

Accordingly,  absent  an  appeal,  or.  if 
appealed,  upon  a  "conclusive"  decision 
by  the  CAFC  which  is  consistent  with 
the  CITs  decision,  the  antidumping  duty 
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order  on  ktm  constructioo  castings  wiU 
be  revoked,  efiiective  October  28, 1985, 
as  to  heavy  castings  and  effective  May 
7. 1988.  as  to  light  castings. 

SuspeeshiB  of  liquidation 

In  its  decision  in  The  Timkea  Co.  v. 
UnJ ted  States.  893  F2d  33?  (Fed.  Or. 
1990).  the  CAFC  held  that  Commerce 
must  publish  notice  of  a  decision  of  the 
err  or  the  CAFC  which  is  not  in 
harmony  with  Commerce'l 
determination.  Publication!  of  this  notice 
ftilfdls  that  obligation.  The  CAFC  also 
held  that  in  such  a  case.  Commerce  must 
suspend  liquidation  until  there  is  a 
"conclusive'*  decision  in  the  action. 
Therefore,  Commerce  must  suspend 
liquidation  pending  the  ex|)iration  of  the 
period  to  appeal  the  CTTt  October  11, 
1990  decision  affirming  Commerce's  de 
minimis  remand  results,  or  pending  a 
final  decision  of  the  CAFC  if  that 
decision  is  appealed.        j 

Because  entries  of  iron  oonstruction 
castings  from  India  are  currently  being 
suspended  pursuant  to  the  antidumping 
duty  order  in  effect.  Commerce  need  not 
order  Customs  to  suspend  liquidation. 
Commerce  will  not  order  the  lifting  of 
the  suspension  of  hquidation,  on  entries 
of  heavy  castings  made  on  or  after 
October  28, 1985.  and  on  entries  of  light 
castings  made  on  or  after  May  7, 1966, 
before  there  is  a  conchisivp  court 
decision  in  tlus  lawsuit 

Dated  November  15, 1990. 
Fnnds ).  Sailer, 

Acting  Aumtaat Secretary  foi  Import 
Adminittration. 

|FR  Doc  90-27305  Filed  \\-3tirVk  8^i5  amj 


Export  Trade  Certifieate  #f  Review 

action:  Notice  of  Issuance  of  an 
Amended  Export  Trade  C4rtificate  of 
Review,  Appiicatioa  No.  8S-3A018. 


n  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  U.S.  Shippers  Association 
("USSA")  on  June  3, 1986.  Notice  of 
issuance  of  the  original  Certificate  was 
published  in  the  Fadetd  Register  on 
June  9. 1986  (51 FR  20873).  The 
Certificate  was  previously  amended  on 
January  16, 1960  (55  FR  2543.  January  25, 
1990). 

NM  nwTMn  emmiATKM  cowr act. 
George  Muller.  Director.  Office  of  EjqKM't 
Trad^  Company  Affairs,  International 
Trade  Administration.  202-377-5131. 
This  is  not  a  toll-free  numl^r. 
•UenMKNTAMV  NWONMATKW:  Title  III 

of  die  Export  Trading  Coiipany  Act  of 
lfl«2  (15  U.S.C  4011-21)  authorises  the 


Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (1990)  (50  FR 
1804,  January  11. 1985). 

The  Office  of  Export  Tradii^ 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.8(b),  which 
requires  the  Secretary  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  85-00018  was  issued  to  USSA  on 
June  3, 1986.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  June  9, 1986  (51  FR  20873). 
The  Certificate  was  previously  amended 
on  January  16, 1990  (55  FR  2543.  January 
25. 1990). 

In  this  amendment.  USSA  has 
amended  the  listing  of  "Members" 
named  in  it's  Export  Trade  Certificate  of 
Review  to  replace  "Rhone-Poulenc  Basic 
Chemicals  Co."  with  its  parent 
company,  "Rhone-Pouienc  Inc.." 
Princeton.  New  Jersey. 
EFFECTIVE  DATS:  August  17, 1990. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  2023a 

November  15, 199a 
Gmiss  Muller. 

Director,  OfficeofExpori  Trading  Cou^xtny 
Affair*. 

[FR  Doc  27442  Filed  11-20-00;  8:45  am] 
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StKKt  Supply  Review;  Certain 
Continuoua  Cast  Steel  Stal>s 

AOENCY:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

action:  Notice  of  short-supply  review 

and  request  for  comments;  certain 

contimions  cast  steel  slabs. 


r.  The  Secretary  of  Ccnnmerce 
("Secretary")  hereby  aimounces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  554)00  net  tons 
per  quarter  of  certain  contimons  cast 
steel  siabs  for  each  quarter  <rf  1981 
imder  article  8  of  the  U.S.-Brizil  steel 


arrangement  and  Paragraph  8  of  the 

U.S.-Mexico  steel  arrangement. 

SHORT-SUPPLY  REVIEW  NUMSER:  32. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act.  Public  Law  No.  101-221. 103  Stat. 
1886  (1989)  ("the  Act"),  and  S  1357.104(b) 
of  the  Department  of  Commerce's  Short- 
Supply  Procedures,  19  CFR  357.104(b) 
("Commerce's  Short-Supply 
Procedures"),  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  continuous  cast  steel 
slabs  for  use  in  the  manufacture  of  API 
X-70  line  pipe.  On  November  9. 1990,  the 
Secretary  received  an  adequate  petition 
from  Oregon  Steel  Mills  ("Oregon 
Steel")  requesting  a  short-supply 
allowance  for  55,000  net  tons  per  quarter 
for  each  quarter  of  1991  mider  article  8 
of  the  Arrangement  Between  the 
Government  of  Brizil  and  the 
Government  of  the  United  States 
Concerning  Trade  in  Certain  Steel 
Products  (tfie  "U.S.-Brazil  arrangement") 
and  Paragraph  8  of  the  Arrangement 
Between  the  Government  of  Mexico  and 
the  Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products  (the  "U.S.-Mexico 
arrangement"). 

Oregon  Steel  alleges  that  it  will 
experience  short  supply  for  this  product 
in  1991  because  it  has  recently  obtained 
several  1991  contracts  for  large  pipeline 
projects,  which  will  more  than  double  its 
slab  requirements  from  1990.  Oregon 
Steel  states  that  it  has  limitations  on  the 
quantity  of  this  material  it  can  supply 
from  its  Portland.  Oregon  facility,  and 
that  domestic  producers  either  have  no 
available  capacity  or  are  unable  to  meet 
Oregon  Steel's  specifications.  Oregon 
Steel  also  states  that  it  will  be  able  to 
purchase  some  quantity  of  slabs  under 
regular  export  licenses,  but  must  obtain 
this  tonnage  under  a  short-supply 
allowanGe. 

The  requested  material  should  meet 
the  following  specifications: 

Dimensions 

Gauge:  200  mm-230  mm 
Width:  1700  mm-1800  mm 
Length:  7300  mm-7820  mm 

Tolerances 

Gauge:  ±  4  mm 
Width:  ±  10  mm 
Length:  ±  50  mm 
Camttcr  0.87%  max 
Crossbow:  10  mm  max. 
Squareness:  90  ±  3 

Chemical  Conpesttioa 

C-4UCf7%  \oO.\\% 
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MN— 1.35%toi.fiS% 
P— 0.ai5«  max. 
S— 0.007%  max.*i4 
Si— 0.13%  to  0.30% 
Cb— 0:025%  to  t).890% 
V— ft028%m£wc. 
'n-4Mn6%max. 
Al— 0.020%  to  0.050% 
Cu— <a25%inax. 
Ni— 0.15%>max. 
Cp— 0.15%  max 
Mo-i0fl5%max. 
Sn— 0.000%  max. 
Ca— ** 

N— 0.006%  max 
Al/N  ratio— >4:« 

Section  4(b)(4)^)f  it)  of  the  Act  and 
S  357.106(b)(2)  of  Cemmefce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  detennination  with  respect  to 
a  short-supply  pefitioB  not  later  than  the 
30th  day  after  the  petition  is  filed,  unless 
the  Secretary  finds  that  one  of  the 
following  conditions  exist:  (1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  twe  immediately  preceding 
years:  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretaiy  finds  fhat^ume  of  these 
conditions  exist  with  respect  to  the 
requested  product,  and  therefore,  the 
Secretary  will  determine  whether  this 
product  is  in  short  supply  not  later  dian 
December  7, 1990. 

COMMBrrs:  Interested  parties  wishing  to 
comment  upon  this  review  must  send 
written  comments  not  later  than 
November  28, 1990,  to  IAk  Secretary  of 
Commerce,  Attention:  Import 
Administration,  Room  7886,  U.S. 
Department  tf  Commerce,  Pennsylvania 
Avenue  and  14th  Street  NW., 
Washington,  DC  20330.  foterested 
parties  may  file  rephes  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  November  28,, 
1990.  All  comments  submitted  to  the 
Secretary  shaB  be  accompanied  by  four 
copies,  interested  parties  shall  certify 
that  the  factual  sifonnation  contained  in 
any  submission  they  make  is  accurate 
and  complete  to  die  best  of  dieir 
knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereol,  as{>roprietaiy, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (o^er  dian 
officers  or  employees  of  the  UnHed 
States  Government  who  are  directly 

*  Prefer  0.002%  maximum  tulfur. 
"Liquid  steel  to  be  calcium  treated  for  bicluskm 
shape  control 


coiBamed  with  iht  4hoit-«apply 
datenuination)  tdftient  6u  icanseift  tff 

the  siftnnitter-anless  disclosure  is 
ordered*^  a  court  of  competent 
jurisdiction.  Each  submission -df 
proprietary  information  shaHbe 
acoempanied  by  a  fidl  piiblic  stmmiary 
or  approximated  presentation -off  aR 
proprietary  information  which  wiU  %e 
placed  in-Oie  pubHc  record.  All 
comments  concerning  'fliis  Tevtew  must 
reference  'the  above  noted  short-supply 
review -BUBlber. 

FOR  FURTHER  INFDRMATION  CONTACC 

Kathy  MdNamara  or  Richard  O.  Welble, 
Office  of  Agreements  Con^pUance, 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  7866,  Pennsylvania 
Avenue  and  14th  Street  T7W„ 
Washington,  DC  20230.  (20?)  377-1390  or 
(202)  377-01S9. 

Dated:  November  IS,  19S0. 
Francis ).  Sails, 

Anting  Assisttmt  Secretary  far  Import 
A  dmiiriatrotion. 

[FR  Doc.  9fr-27S»(  FUed  11-2&-M:  845  am] 
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National  InstilMte  t>f  Standarda  and 
Tedmology 

[Dockottle.  MNMS-OTfS] 

Precision  Measurement  Grants 

agency:  National  Institute  oTStendards 
and  Technology,  Commerce. 
action:  Anneuncing  continuation  of  the 
NIST  precision  jneasurement  graitts 
program. 

Catalog  of  Federal  Domestic  Assistance 
Name  and  Number  Meaaincment  and 
Engineering  Research  and  Services;  11.609. 

SUMMARY:  The  piupose  of  this  notice  is 
to  inform  potential  applicants  that  the 
National  Institute  of  Standards  and 
Technology  (NIST)  is  continuing 
$180,000  per  year  program  of  research 
grants,  formally  titled  Precision 
Measurement  Grants,  to  scaentists  in 
U.S.  academic  institutions  for 
significant  primarily  experimentel 
research,  in  the  field  of  precision 
measurement  and  fundamental 
constants.  Applications  are  now  being 
accepted  for  two  new  NIST  Precisien 
Measurament  Grants  to  be  awarded 
beginning  October  1, 1991  (fiscal  year 
1992).  Each^ants  is  in  the  amount  of 
$30,000  per  year,  renewable  at  NISTs 
option  for  up  to  two  additional  years,  for 
a  total  of  isaOOO. 
CLOSING  DATE  FOR  APPLICATIONS: 

February  1. 1991,  is  Die  deadhne  for 
app^ring  for  the  FY  B2  awasds. 
FOR  nnnVMRINPORMA'ViON  OOWTACT. 
Dr.  Barry  N.Ta^^  Chairman,  NIST 

Precision  Measurement  Grants 


National  InsffMe-of  Staniards  and 

(301)  975-4220. 

SUPPLEMBITARY  information:  As 

authorized  t;y  sec^tionS  of  the  Act  df 
Mardh  3,  VKO.  as  amended  T15'DS.C 
272),  (he  National  Insfftute  oTStendards 
and  Technology  (NIST)  conducts 
directly,  and  through  grants  and 
contracts,  a  basic  and  applied  -research 
program  in  (he  general  area  af  precision 
measurement  and  the  detemunation  d 
fundamental  constants  of  nature.  As 
part  of  this  research  program.  NIST  has 
since  1970  awarded  Precision 
Measurement  Grants  te  adealistsin  LLS. 
academic  institutions  for  significaat, 
primarily  experimental  research  in  the 
field  of  precisian  measurement  and 
fundanxental  constants. 

NIST  is  iu>w  accepting  q^lications 
for  two  new  $30,000  grants  to  be 
awarded  for  the  period  October  1, 1391, 
through  September  30, 1992  (fiscal  year 
1992).  Each  grant  may  be  renewed  iut  up 
to  two  additional  years  for  a  total  of 
$90JXK);  however,  future  or  contimed 
funding  will  be  »i  the  discretion  of  NIST 
based  on  such  factors  as  satisfactory 
performance  and  the  avafkbiltty  of 
funds. 

NIST  sponsors  these  grants  to 
encour^e  basic,  measurement-related 
reseach  in  U.S.  colleges  and  universities 
and  to  foster  contacts  between  NIST 
scientiste  and  these  resean^iers  m  tfie 
U.S.  {K»demic  community  who  are 
actively  engaged  in  such  wtnk.  The 
Precision  Measurement  Grants  are  also 
intended  to  make  it  possible  for  woilters 
in  U.S.  academic  institutions  to  pursue 
new  measureiaent  ideas  for  ivhich  other 
sources  of  support  may  be  difficult  to 
find.  The  Precision  Measurement  Grants 
Program  does  not  involve  the  payment 
of  any  matching  funds  from  a  state  or 
local  government  and  does  not  directly 
affect  any  0tafte  or  local  government. 
Aocordirq^y,  I^nST  has  determined  that 
Executive  Order  12372  n  not  applicable 
to  die  Precision  Measurement  Grants 
Program.  This  notice  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12812. 

Research  Tofiks/Wko  May  Apply 

There  is  considerable  latitude  in  (he 
kind  of  research  projects  which  will  l»e 
considered  for  support  under  the 
Precision  Measurement  Grants  Program. 
The  key  reqtHrement  is  fhat  they 
generally  support  MIST  woA  in  flie  field 
of  basic  measurement  science,  for 
example: 

Experimental  and  theorcftical  stuAes 
of  fundamental  physical  phenomena  to 
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test  the  basic  laws  of  phyaics  or  which 
may  lead  to  improved  or  new 
fundamental  measurement  methods  and 
standards.  i 

The  determination  of  important 
fundamental  physical  constants. 

The  development  of  new  standards 
for  physical  measurement  pf  the  highest 
possible  precision  and  acduracy. 

In  general,  proposals  for  experimental 
research  will  be  preference  over 
proposals  for  theoretical  research 
because  of  the  greater  expanse  or 
experimental  work.  Proposals  from 
workers  at  the  assistant  and  associate 
professor  level  who  have  some  record  of 
accomplishment  are  especially 
encouraged  in  view  of  the  comparative 
difTicultly  aspiring  researchers  have  in 
obtaining  funds.  ' 

Typical  projects  which  have  been 
funded  throu^  the  NIST  fVecision 
Measurement  Grants  ProgVam  include: 

"Measurement  of  fundamental  constants 

using  three-level  resonances  in 

hydrogen."  Carl  E.  Wieman.  University 

of  Michigan.  I 

"Quantum  limited  measuremait  of  a 

harmonic  oscillator,"  Wil)iam  C.  Olefke, 

University  of  Central  Florida. 
"Fine-Structure  constant  detefmination  using 

precision  Stark  spectroscopy,"  Michael 

G.  Lttman.  Princeton  University. 
"Eotvos  experiment-cryogenic  version."  D.F. 

Bartlett.  University  of  Colorado. 
"A  test  of  local  Lorentz  invariance  using 

polarized  "Ne  nuclei,"  I.E.  Chupp. 

Harvard  University.         1 
"A  new  method  to  search  for  ^n  electric 

dipole  moment  of  the  electron,"  LR. 

Hunter.  Amherst  College. ' 
"High  precision  timing  of  millisecond 

pulsars,"  D.R.  Stinebring.  Princeton 

University. 
"Precision  optical  spectroscooy  of 

postironium."  S.  Chu,  Stafford 

University. 

Procedures 

To  simplify  the  proposal!  writing  and 
evaluation  process,  the  following 
selection  procedure  will  be  used: 

Candidates  are  requested  to  submit  a 
preapplication  proposal  to  NIST  by 
February  1. 1991  using  standard  form  424 
with  a  description  of  their  proposed 
work  of  no  more  than  five  double 
spaced  pages. 

Three  copies  should  be  ^nt  to  Dr. 
Barry  N,  Taylor  at  the  addfess  shown 
above. 

On  the  basis  of  this  material,  four  to 
eight  semi-finalist  candidates  will  be 
selected  by  the  NIST  Preciiion 
Measurement  Grants  Comiiiittee  and  the 
Outside  Advisory  Committee  to  submit 
more  detailed  proposals.  The  same 
committees  will  evaluate  tbe  detailed 
proposals,  and  on  the  basil  of  their 
evaluation,  the  two  grantees  for  fiscal 
year  1992  wrill  be  selected.  The  semi- 


Hnalists  will  be  notified  of  their  status 
by  March  20, 1991.  and  will  be  requested 
to  submit  their  full  proposals  to  NIST  by 
May  6, 1991.  The  successful  grantees 
will  be  notified  of  their  selection  by 
August  15, 1991. 

The  criteria  to  be  used  in  evaluating 
the  preapplication  proposals  and  full 
proposals  include: 

1.  Importance  of  the  proposed 
research  to  science — does  it  have  the 
potential  of  answering  some  currently 
pressing  question  or  of  opening  up  a 
whole  new  area  of  activity? 

2.  The  relationship  of  the  proposal 
research  to  measurement  science — is 
there  a  possibility  that  it  will  lead  to  a 
new  or  improved  fundamental 
measurement  methods,  basic 
measurement  unit,  or  physical  standard? 
(Or  to  a  better  understanding  of 
important,  but  already  existing, 
measurement  methods,  measurement 
units,  or  physical  standards?) 

3.  The  feasibility  to  the  research — is  it 
likely  that  significant  progress  can  be 
made  in  a  three-year  time  period  with 
the  funds  and  personnel  available? 

4.  The  past  accomplishments  of  the 
applicant — is  the  quality  of  the  research 
previously  carried  out  by  the 
prospective  grantee  such  that  there  is  a 
high  probability  that  the  proposed 
research  will  be  successfully  carried 
out? 

Each  of  these  factors  are  given  weight 
in  the  selection  process. 

Technical  Questions  concerning  the 
NIST  Precision  Measurement  Grants 
Program  may  be  directed  to  the  above 
adcb-ess  or  call  Dr.  Taylor  on  (301)  975- 
4220. 

Paperworii  Reduction  Act 

The  standard  form  424  referenced  in 
this  notice  is  subject  to  the  Paperwork 
Reduction  Act  and  has  been  cleared 
under  Office  of  Management  and  Budget 
(OMB)  control  number  0348-0006. 

Addidonal  Requirements 

All  applicants  must  submit  a 
certificate  ensuring  the  employees  of  the 
applicant  are  prohibited  from  engaging 
in  the  unlawful  manufacturing, 
distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  at  the 
work  site,  as  required  by  the  regulations 
implementing  the  Drug-Free  Workplace 
of  1988. 15  CFR  part  26,  subpart  F. 

Applicants  are  subject  to  the 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

Applicants  are  reminded  that  a  false 
statement  may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  fine  or 


imprisonment.  Any  recipients/ 
applicants  who  have  an  outstanding 
indebtedness  to  the  Department  of 
Commerce  will  not  receive  a  new  award 
until  the  debt  is  paid  or  arrangements 
satisfactory  to  the  Department  are  made 
to  pay  debt. 

Applicants  should  be  aware  that  all 
awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

Administrative  Information 

Contact:  Grants  Office,  Office  of 
Acquisition  and  Assistance  Division, 
building  301/room  B143,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg.  MD  20899,  (301)  975-6328. 

Dated:  November  IS,  1990. 
John  W.  Lyons. 
Director. 

[FR  Doc.  90-27436  Filed  11-20-90;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Taking  and  importing  of  IMarine 
Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NMFS,  aiuiounces  that  on 
November  14, 1990,  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
granted  the  Secretary  of  Commerce's 
motion  to  stay  the  October  19, 1990, 
preliminary  injunction  of  the  United 
States  District  Court  for  the  Northern 
District  of  California  ordering  a 
prohibition  on  the  importation  of  all 
yellowfin  tuna  and  yellowfin  tuna 
products  bom  Mexico.  Therefore,  the 
prohibition  on  the  importation  of 
yellowfm  tuna  and  yellowfin  tuna 
products  from  Mexico  announced  in  the 
Federal  Register  Notice  of  October  18, 
1990,  is  no  longer  in  effect. 

FOR  FURTHER  INFORMATKW  CONTACT: 

E.  Charles  Fullerton,  Regional  Director, 
of  I.  Gary  Smitii,  Deputy  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  300 
South  Ferry  Street.  Terminal  Island,  CA 
90731,  phone:  (213)  514-6196. 

Dated:  November  16. 1990 
Michael  F.  Tillman, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc  90-27371  Filed  11-20-90;  8:45  am] 
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necessari^«flect  the  views  of  Ac 


K  Natimuai  Madne  Firinries 
ServicefNMFS).  MOAA,  Commeioe. 
ACTWC  Application  for  public  display 
pemlt.  The  Science  Moaetim  ^ 
MiiiiiesatatPWO). 

auMMMHr:  Notice  is  liereby  given  that  an 
apphcaiit  Imb  applied  in  doe  fonn  fora 
PuMic  Di^lay  Permit  to  collect  and 
import  flie  remains  a!  one  crabeater  seal 
as  authorized  by  the  Marine  Mammal 
ProtectiOTi  Act  of  1972  fl6  U.S.C  13B1- 
1407)  and&e  Regulations  Governing  die 
Taking  sad  Importii^  of  Marine 
Mammals  (SO  CFR  part  21^. 

1.  Applicant- Mi.  Mary  A.  Olson. 
Project  Leader  and  Exhibit  Developer, 
The  Science  Museum  of  Minnesota, 
Exhibit  IKvijioa  30  East  Tenth  Street. 
St.  Paul  Mimieseta  5S101. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  .Number  of  Animals: 
Remains  of  one  (1)  crabeater  seal 
[Lobodon  oarcinophagus). 

4.  r>3»e  of  Take:  The  epphcant 
requests  aiidiorigation  to  collect  and 
import  a  mmnmified  salvaged  specimen 
of  one  crabeater  seal  to  be  collected 
near  McMurdo  Station.  Antarctica, 
packaged  and  shipped  to  St  Paul. 
Minnesota,  to  be  prepared  for  public 
display  in  a  national  traveling  museiun 
exhibition.  In  addition  to  a  NMFS  permit 
that  may  be  issued,  the  application 
states  that  the  seal  specimen  will  be 
lawfully  removed  from  Antarctica  under 
the  terms  of  an  Antarctic  Conservation 
Act  Permit  issued  by  the  National 
Science  Foundation. 

5.  Location  ondDurxition  of  Activity: 
Specimen  to  be  collected  sear  McMurdo 
Station.  Antarctica.  October  1, 1890 
through  October  1. 1991. 

Concurrent  with  Qie  j>uhIicalion  of 
this  notice  in  the  Federal  Ite^ster,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  apitlication  to  the  Manoe 
Manunal  Conunission  and  the 
Committee  of  Scientific  Advisors. 
Written  data  or  views*  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U^ 
Department  oT  Commerce,  1335  East 
West  Highway,  room  7530,  Silver  Spring, 
Maryland  EOSM,  within  30  dasrs  of  die 
publication  of 'this  notice.  T1)ose 
inifivMoals  requesting  a  bearing  should 
set  forth  'die  specffic  reasons  why  a 
hearing  on  this  particular  apphcation 
would  be  appropriate.  The  holding  c^ 
such  bearing  is  at  Ihe  discretion  of  the 
Assistant  Admimstrator  for  Fisheries. 
All  stateneilts  and  opinions  contained 
in  thi9  application  are  summeries  of 
those  of  theaaolioaat  aad/de  net 


Documents  sahBiMediB  conneoliea 
with  the  above  application  are  avalMde 
for  review  by  iitterested^persons  in  "die 
following  f^ces: 

Office  of  Rrotected  Jteaottrces,TIa(ional 
Marine  FisheriCT  Service,  1335  Cast  West 
fii^iiway,  TOon  7380,  Silver  Spring, 
Mai7<and39Me: 

Directar,  SoutiwMt  Ragion.  NstiQaal  Marine 
FishoiBB  fienriee.  NQAA.  «tfO  Ko^b 
■etdevBid.  ft.  ftlBabiag.  Fknida  83702: 

Direotor,  Alaska  Astiso.  Natiooai  Marine 
Firiiaries  Service,  NOAA.  709  West  8th 
Street,  Federal  Bldg.,  Juneau.  AUaka  89802: 
and 

Director,  Nortbeat  Region,  Nationri  Marine 
FisfaBriM  Servioe.  NiO  AA.  One  Bkokbatn 
Drive.  GloBcester.  Massachuaett*  01830. 

SUPPLEMDrTART  INFORMATION:  The 

application  states  that  the  salvaged  seal 
specimen  wffl  be  cc^ected  by  J.  Ward 
Testa  ef  the  instltate  of  Marine  Science, 
University  «f  Alaaka.  Faii^nks.  Alaska, 
who  current^r  beldt  a  YfMBFS  permit. 
This  permit.  Na  909,  aafhohses  the 
permit  heUer  to  take  and  import 
crabeater  seals,  in  additioD  to  ether 
marine  mamawk,  for  scientific  reaeavdi 
purposes.  The  permit  holder  is-dso 
pem^tted  to  salvage  ami  import  any 
parts  of  natural  fatalkiee  of  the 
authorized  species.  A  permit  may  be 
issued  te  the  apphcant  en  the  oon^tions 
that 

(1)  N>ifi>S  is  notified  of  the  exact 
location  the  salvaged  specimen  will  be 
collected  from; 

(2)  The  name  of  ^e  o^ectm  of  the 
salvaged  apedaten  be  provided  to 
NMFS:  and 

(3)  If  the  remains  of  one  other  each 
crabeater  seal  to  be  imported  is 
crikectedfrom  any  Antarctic  diy  valley 
in  which  it  may  be  foand.the  koatten 
should  %e  prei^lded  YIMFS. 

Ootsd:  NBveiiil)er'g,  1990. 
Nancy  Foster, 

Director.  Office  i^  Protected  Reaourcea, 
National  Marine  Fiaberies  Service. 
[FR  Doc.  90-27341  Filed  11-20-80:  8:45  am] 
SHXNM  COOE  W1»-22-«l 


National  ^actmicsl  InionnRlton 


ProMMcdve  Qrant  of  FiiPlwf  ivt  ratant 
Ucenaa 

This  is  notice  in  accordance  widi  95 
U.S.C.  209(c)(1)  and  V7  CFR  4m.7(B)(l)p) 
that  the  National  Technical  IiAmnation 
Service  (NTIS),  U.S.  Department  of 
Comffieroe,  is  uunteuiplatiiQ  die  grant  of 
an  exdusive  license  in  die  United  States 
and  ceitein  loreign  coantnes  to  practice 
the  bnwndMi-enbodied  ia  U:S.  intent 
Ajq^boMban  Sesial  Manner  7-£77,6Mto 


BioCarii.; 

atGa 

in  thisinvc 

tbc  ilWtad  StaSea  ef  Aaeiica. 

nvfaBspeoltae  estoaisive  i 
be  ro3Tilty  haaaiag  —i  artH'i 
die  terms  aad  oaodiliaMaf  85  US.C  41 
and  J7  GHl-«tt.7.  "OmpnipmBamt 
excknvellioeBse  aay  benisiitsdHnliii 
widdnsbdirdaysfiaBihe  daSeof  dds 
publicatian  Moiioe.  NTIS  nceiaes 
written  evideaoe  end  i 
estaUishes  ^irt  die  pant  af  die  J 
would  not  he  consiataat  wth  Ike 
requkesMaU^f  as  UJ&JC  2M«id  87 
CFI404J. 

llie  invsntien  is  a  caraongKnte 
reoefter  for  Mycoplasnia  pneaamriae 
and  M|rca|daama  faominm  and  ite  ase 
detect  mycoplasma  in  biological  Aidds 
and  diseased  tissue  and  cells.  The 
receptor  can  be  included  in  a 
composition  having  a  pharmaceuticaDy 
acceptable  carrier.  Methods  aie 
provided  for  puri^rii^,  detecting,  or 
removing  mycoplasma  from  diaeeeed 
tissue  or  fioids.  The  leoepter  iadndes 
sulfatides.  dextran  sulfate, 
sialyloligosaccharides,  and  nixtares 
thereoL 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Fsdaml 
Register  VoL  54.  No.  2,  p.  173  Qanuaij  4. 
1989)  as  E-127-M.  A  copy  of  tbe  instant 
patent  application  may  bie  purchased 
boa  the  NTIS  Sales  Desk  by 
telephonii^  703/487-4650  or  by  wntii^ 
to  Oader  Department.  NHS.  S28S  Port 
Royal  Road.  Springfield.  VA  22161. 

Inquiries,  comments  and  other 
mtUedals  relating  to  the  comtemplated 
license  must  be  submitted  toPapan 
Devnaal  Office  of  Federal  Patent 
Licensing.  NTIS,  Box  1423,  Springfield, 
VA  22151.  Properly  £led  corapetiBg 
applications  received  by  tke  NTIS  ia 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
die  contemplated  license. 
Doo^as  J.  Campioa, 

PatenLLioenaing  Specialist  Ceaterjar  the 
Utilization  of  Federal  Technology. 
[FR  Doc.  90-27381  FUed  11-20-80: 8:45  am] 


Travel  and  l^iouriani  ^ 

Travel  and  Tourlsfn  Advisory  Board; 


Pursuant  Se  aection  10{aK2)  oi  the 
Federal  Advisory  ■Casiiminut  Act.  S 
U.S.C.  (Pap.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  US.  Department  af 
Conmerce  arid  meet  on  Peoembw  IC 
1990  at  9  a.m.  at  Caesar's  Palace,  3570 
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Las  Vegas  Boulevard  Soutl^  Las  Vegas, 
Nevada  89109.  Meeting  room  will  be 
announced  on  hotel  directory. 

Established  March  19. 1982.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  aldvocate,  an 
academician  and  a  Hnancial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  of  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Pohcy  Act  (Public  Law  97-63). 
and  provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marleting  plans. 

Agenda  items  are  as  follows: 

I.  Call  to  Order 

n.  Approval  of  Minutes 

m.  USTTA  Investment  Missio^is 

IV.  USTTA  Budget  Update 

V.  USTTA  Program  Initiatives 

VI.  Energy  and  Tourism 
Vn.  Review  of  Pre-clearance  l^ogram 
Vni.  Miscellaneous 
IX.  Adjournment 

A  very  limited  number  cjf  seats  will  be 
available  to  observers  front  the  pubHc 
and  the  press.  To  assure  adequate 
seating,  individuals  intending  to  attend 
should  notify  the  Committee  Control 
Officer  in  advance.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  a  filer  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  stajtements  is 
allowed.  I 

Karen  M.  Cardran,  Committee  Control 
Officer,  United  States  Trayel  and 
Tourism  Administration,  rt^om  1865,  U.S. 
Department  of  Commerce,  Washington, 
ex:  20230  (telephone:  202-377-0140)  will 
respwnd  to  public  requests  for 
information  about  the  meeting. 
RockwaO  A  SchnabeL 
Under  Secretary  ofCommercdJor  Travel  and 
Tourism. 
(FR  Doc.  90-27443  Hied  11-20J90;  8:45  am] 

MLLWa  COOE  3SI0-1t-ll 


COMyiTTEE  FOR  THE 
IMPLEMENTATION  OF  TEpCTILE 
AGREEMENTS  1 

Announcement  of  an  Imp^  Limit  for 
Certain  Cotton  Textile  Producta 
Produced  or  Manufactured  in  ttie 
Republic  of  Ei  Salvador 

Noveml>er  16, 1990. 
AOCNCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTFA}. 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1991. 
FOA  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority.  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Cotton  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  March  2, 1987  and  April  30, 
1987,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  El  Salvador  establishes 
a  limit  for  Categories  300/301  for  the 
period  January  1, 1991  through 
December  31, 1991. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division,  Bureau  of 
Economic  and  Business  Affairs.  U.S. 
Department  of  State  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  [see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989). 
Information  regarding  the  1991 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Conunissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated:  November  6, 1990. 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committae  for  tlM  Implementatioo  of  Textile 
Agreements 

November  16, 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854J:  pursuant  to  the 
Bilateral  Cotton  Textile  Agreement,  effected 
by  exchange  of  notes  dated  March  2. 1987 
and  April  30, 1967;  between  the  Governments 


of  the  United  States  and  the  Republic  of  El 
Salvador  and  in  accordance  with  the 
provisions  of  Executive  Order  11851  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  January  1, 1991,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  300/ 
301,  produced  or  manufactured  in  El  Salvador 
and  exported  during  the  twelve-month  period 
which  begins  on  January  1, 1991  and  extends 
through  December  31, 1991,  in  excess  of 
4,086,867  kilograms. 

Imports  charged  to  this  category  limit  for 
the  period  January  1, 1990  through  December 
31, 1990  shall  be  charged  against  the  level  of 
restraint  to  the  extent  of  any  unfilled  balance. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  l>e  subject  to  the 
level  set  forth  in  this  directive. 

The  level  set  forth  above  is  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  current  bilateral  agreement 
t>etween  the  Governments  of  the  United 
States  and  the  Republic  of  El  Salvador. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  90-27438  Filed  11-20-90;  8:45  am) 

■NJJNG  COOC  3$10-OR-« 


Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Jamaica 

November  16, 1990. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  November  26, 1990. 
FOR  FURTHER  INFORMATION  CONTACT! 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 
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Audwrity.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  347/ 
348/647/648  is  being  increased  for  swing 
and  carryover.  The  limit  for  Categories 
341/641  is  being  reduced  to  account  for 
the  swing  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  [see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989).  AJso 
see  54  FR  51218,  published  on  December 
13, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated:  November  16. 1990. 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tlie  Imi^ementation  of  Textile 
Agreements 

November  16, 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  8. 1989.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  wool,  man-made  Bber  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Jamaica  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1990 
and  extends  through  December  31, 1990. 

Effective  on  November  28, 1990,  the 
directive  of  December  8, 1989  is  being 
amended  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Jamaica: 


Category 

Adjusted  l2.«nomh  HmH> 

341  /641 

385  886  dozen 

347/348/647/648 

994.604  dozen 

■  The  limits  have  not  iMen  adjusted  to  account  for 
any  imports  exported  after  December  31. 1989. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aHl). 


Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  90-27439  Filed  11-20-90;  8:45  am] 

BILUNG  CODC  3S10-OM-« 


Amendment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Rl>er 
Textile  Products  Produced  or 
Manufactured  in  the  United  Mexican 
States 

November  16. 1990. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  November  26, 1990. 

FOR  FURTHER  INFORMATION  CONTACr 

Jerome  Turtola,  International  Trade 
Specialist,  OfBce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-9481.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  Untied  States 
and  the  United  Mexican  States  have 
agreed  to  amend  the  current  designated 
consultation  levels  for  Categories  347/ 
348/647/648  (Normal  Regime)  and 
Categories  359-C/659-C  (Special 
Regime). 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  [see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1988).  Also 
see  54  FR  51446,  published  on  December 
15, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 


Dated:  November  16. 1990. 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 

Agreements 

November  16, 1990 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
December  11. 1989  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  United  Mexican  States  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1990  and  extends  through 
December  31. 1990. 

Effective  on  November  26, 1990,  the 
directive  of  December  11, 1989  is  amended 
further  to  increase  the  special  regime  limit  for 
Categories  359-C/659-C  and  the  normal 
regime  limit  for  Categories  347/340/647/648: 


Amended  i2-mon0i 

Special  Regirrw 

Category: 
347/348/647/648 

4,500.000  dozen. 

359-C/65&-C  « 

2.000.000  Mogrvns. 

700,000  dozen. 
250,000  kilogramt. 

Normal  Regime  Category 
(Not  sut>)ect  10  tfte 
Special  Regime): 

347/348/647/648 „ 

35»-C/66»-C 
(subtimit). 

■The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  Oecemtwr  31,  1969. 

•Category  359-C;  oniy  HTS  numbers 
610342.2010.  6103.42.2025.  6103.49.3034, 
6104621010.  61046Z1020.  6104.69.3010, 
6114.20.0042.  6114.20.0048.  6114.20.0052. 
6203.42.2005.  6203.42.2010.  6203.42.2090. 
6204.62.2005,  6204.62.2010.  6211.32.0007. 
6211.32.0010,  6211.32.0025.  6211.420007  and 
6211  42.0010:  Category  659-C:  only  HTS  numbers 
6103.23.0055.  6103.43.2015.  6103.43.2020. 
6103.49.2000,  6103.49.3038.  6104.63.1010, 
6104.63.1020.  6104.69.1000.  6104.68.3014, 
6114.30.3040.  6114.30.3050.  6203.43.2005, 
6203.43.2010,  6203.43.2090.  6203.49.1005, 
6203.49.1010.  6203.49.1090,  6204.63.1505, 
6204.63.1510.  6204.69.1005.  6204.60.1010, 
6210.10.4015,  6211.33.0007,  6211.33.0010, 
621 1 .33.001 7.  621 1 .43.0007  and  621 1 .43.0010. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  tne 
Implementation  of  Textile  Agreements. 
(FR  Doc.  90-27440  Filed  11-20-90;  8:45  am] 
HLUNO  COOC  ssio-oe-M 
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COMMODITY  RmiRCSTIMOINe 
COMMISSION 


LConcevntaol 


Policy  Statement  Concihitaotte 
Ovefei9fit  of  Screen  Deeed  TredbtQ 


AOCNCV:  Commodity  Futures  Trading 

Commission. 

action:  Statement  ofpoltcy. 


;  The  Commodity  Futures 
Tnwihiy  Cuaiiiiisifott  |''C(Mnmi«skni'*]v  a 
member  of  the  Iirternaliovwt 
OTgaaaadait  of  SMwitise  CommisskifM 
riOGGO'')  md  of  KieCO's  TedMiical 
Committee,  ie  heiebf  atleptiBg  • 
staleBcnt  at  rtgolalary  policjF  for  t^ 
ovetsaght  ef  scnee-faase^  tndfRg 
•ystesv  for  derivetiw*  piodiicts 
recQennieded  by  IDSCOor  this  day  to 
eU.  BKiebcr  lonsdictkMM  during  its 
annual  BMctie^  m  Santiago,  Chile.  The 
"Principles  for  the  Overs%6t  of  Screen- 
Based  Ttadng  Systems  fvr  Denv»tive 
Produeta**  were  fofaiuieied  by  eight 
jensdiutioBS  wihcb  conpffsed  Working 
Party  7  of  the  Teefaneaf  CbHuiiiltee  of 
IOSCO  taHier  tne  cMBfiRCnsnip  of  lite 
Commission.  These  Principles  were 
pcavioiMly  aw*eved  by  lOSCO's 
Technieaf  Committee  on  June  26, 1990 
for  reconmiendation  to  the  member 
countries  of  IOSCO  generally,  the 
Principles  are  the  first  expression  of 
intemationat  conseasus  wi&^  respect  to 
the  regulation  of  automated  tcadiBg 
systems.  I 

EFFECnvc  DATi:  Novemqer  a.,  taso. 


TON  RMRMOIMrailMATKlN  COMVACI: 
Jane  C.  Kang.  Special  Counsel  )o)m  C. 
Lawioft^  Assc^iate'  DirectDf  or  ttobert  rt. 
Rusuundk  Assistant  Dfractor,  ZKvisioii 
of  Ttedinf  and  Marketa..  Commodity 
FUtoaa Trading CsanBitaion,  2K^K 
Street;  NW.,  Waabington.  DC  20SS1. 
taiepfaaBe  (202)  2M-M65. 

rATWrDWMTKHfc 


'■RMMAl 


VOOOO  is  a  pnvale  iatamatioaet 
oiga»aa6en  wkidi  provides  a  fepum  for 
cepteaentatives  of  ■acnrilf  es  re^Jatory 
aipniiBtiwns  to  disease  ksues  of 
cufiiiBuu  interest  and  to  Aicilitata  the 
development  of  cooperative 
relatiniishipa  betweea  aed  aaoog 
reguladare.  TheTackaical  CoBODttce  tt 
IOSCO  wee  cieeiedittMeylggB' to 
review  aeiar  prefafaaaa  related  to 
international  securities  traosadiaaaaad 
to  propose  practical  soluliaaa  to  these 
problems.  The  following  Junadictioaa 
currently  are  cepsaaentatad  on  the 
Technical  CoDunittee:  Aestrali^  Ftaaca, 
Germany,  Hong  Kon^  Ufdy.  Japan. 
Ontan'o.  Quebec  Spain,  Sweden. 
Switzerland.  The  Nether^ds.  (he 
United  Kingdom  and  the.United  States. 


The  substantive  issues  addressed  by  the 
Technical  Committee  have  been 
delegated  to  werking  paities  of  which 
there  aee  caneatty  ^^t 

In  view  of  the  increasing  signiQcance 
of  derivatives  as  an  aspect  of  financial 
services,  Working  Party  7  on  Futures  of 
the  Technical  Committee  of  IOSCO  was 
formed  in  October  1988.  Its  membership 
included  representatives  from  Australia, 
France.  Germany..  Raly,  Japan. 
Switzerland,  the  United  Kingdom,  and 
the  United  States  with  Ontan'o,  Quebec 
and  Hbng  Kong  participating  as 
corresponding  members.  Its  mandate 
included: 

(1)  Consideration  of  existing  ciiteiia  for 
the  recognition  of  derivative  markets, 
products  and  financial  intermediaries; 

(2)  Identification  of  issues  related  to 
screen-based  trading  systeais  for 
derivative  products;  and 

(3)  The  establishment  of  a  mechanism  to 
assure  coordinated  communications 
between  and  among  derivative 
motets  and  their  regrfators. 

The  CeaawdWy  Fatarea  Thiding 
Comenssion  ha»  acted  as  chairman  of 
this  Woridng  Party  since  its  crealion. 
In  eaoBdering  the  spectaJ  concenia 
relative  to  scree»-bescd  tiadbig 
syelema  Hm  Woifcieg  Party  iibntfied 
and  addiesaed  the  foUonriaf  iaaueK 
tianspetency:  order  exnatieH 
algorithnia;  opcsatiDBat  iaaucs;  sccmily 
and  system  vnbierabiiity;  access; 
financial  integrity;  surveillance; 
disclosure;  and  the  role  of  system 
providers.  The  Working  Party 
considered  these  tseaes  and  artieelated 
for  each  a  broad  prineipte  which  can 
assist  legufatory  authorities  in 
overseeing  screen-based  trading 
syalaia.1  The  WoKkmg  Party  also 
developed  a  i^ocl  vi^ch  tame  fidijr 
acticttlatcs  the  types  of  lagakloiy 
consideratioRa  wfaick  each  Piinc^le 
entails.* 


'  For  purpose*  of  these  Principles,  the  !«» 
"derivativ*  psndtle"  lafaa  l»tka*epBaclBctBi» 
which  tka  Mchange  or  outkel  ("muiMt"!  itsalf  i» 
the  iuuer.  which  are  aubject  to  the  rules  of  the 
issuing  marliet.  and  for  whidi  *  dearing 
orgaHMtiaK  is  c!<«d  to  MB 


*  The  Walking  Putjr  haa  aM«mbM  the  PriMifiM 
and  their  supportiiig  Etackground  paiMis  ia  arepott 
entitled  "Screen-Btised  Trading  Syitena  for 
Destovave  P^SMcta.**  ss  addMMi  la  ifev  worir  eit 

produced  two  other  reports  for  the  Technicat 
Comnuttee:  "Collated  Summary  of  Responses  t* 
Cofmnew  Aanewont  or  Analysis  and  Cton 


markets,  prodncta  aad  1 

"Compliaiicc  Inlbnnatioa  CoDecdon  and  Data 

KepofaRgGbnpaBflhHfranB  Cnaf^  wnicn  iifcntfuaa 

reported  within  the  various  reportiiiB|BiadKHansi 
and  which  would  be  available  to  be  shared  for 
regulatory  purpose*. 


On  November  15,  M9tl,  IOSCO  during 
its  annual  meeting  in  Santiago.  CbiTe 
adopted  ten  Principles  for  (he  oversight 
of  screen-based  trading  systems  and 
also  eacaacQed  ite  members  widt 
demata've  warkets  te  refer  lo  tfiese 
PriBcipies  oi  ceeaidenag  regulatory 
afipraecfaee  lo  soeen-hased  traduig 
systems. 

IOSCO  intends  the  Principtes  to 
provide  guidance  to  aay  cepdatory 
authority  responaiUe  for  tiac  oven^ht  of 
screen-based  tradiag  systena  for 
derivative  prodtiets,  whethtf 
govemmentoW  gnaat-govemmental.  or 
private  ("relemmt  resalalory 
aadiorities").  The  baaia  for  adopdoa  of 
the  Principles  by  IOSCO  was  the 
consensus  that  such  authorities  shonld 
articulate  the  jurisdictiaeal  interest  and 
s^^iervisory  priaciplea  applicable  to  the 
organizatians  respcmsibia  fo  the  screen^ 
based  trading  systema  such  aa  an 
exchange  ("system  sponsor"),  the 
organization  or  organizatioas  %iihich 
provides  or  provide  the  hardware, 
software,  and/or  the  communications 
network  and  related  services  ["system 
providers"),  the  persons  aethorized  to 
execute  transactions  tm  the  S3FSteni  soeh 
as  a  broker-dealer  f^ystenr  iiseT8"7.  and 
pcffsoaa  with  financial  cxposwe  to  the 
system  ("system  customers"). 

The  Principles  set  out  in  bioad  terma 
the  international  consensus  as  to  the 
regulatory  considerations  to  be 
addressed  in  reviewing  mechanisoM  for 
cross-border  screen-based  trading.  As 
such  they  estabnah  general  policy  g/sala 
that  win  guide  the  Comausaion  in 
resolving  issues  arising  froB  acieear 
based  trading  aystems.  but  do  not 
mandate  a  paiticulM^  aid)staakive 
respooae.  Meed,  the  Ptiac^tles  aa 
adopted  fay  lOSGO  caatempiate  tha« 
Bidlvkhiot  iaeisdiciiona  wi»  take 
accotatt  of  differences  in  nationat  tegs! 
standanfo.  regulatory  poiictes,  and 
market  custom  or  practice  in  addressing 
dte  concerns  (herc^  identified. 

The  Commission  beGeves  that  die 
Principles  adopted  by  IOSCO  to  addreaa 
the  unique  regulatory  concerns  raised  bg 
screen-based  trading  systems  are 
eonststent  with  the  CFTC's  broad 
regtdatory  objectives  of  market  integrity 
and  customer  protection.  For  example, 
the  Conrniissfan  believes  that  the 
Principles  reflect  the  policy 
coaaideiatieaa  aavlai^fiBf  the 
ComnJssion*!s  recent  evehiotfon  and 
approval  of  the  Chicago  Mercantile 
Exchange's  dobex  ttading  q; stem  and 
the  Amex  r^mifwiiK—  Cecforatioa'a 
Anex  Access  syatea. 

The  Commission  further  hetteeea  tkeC 
the  statemoit  as  articulated  by  IOSCO 
that  the  Principles  "reflect  the  shared 


objectives  of  ensuring  that,  amoitg 
jurisdictions,  the  levels  of  investor 
protection  and  regulation  [of  screen- 
based  systems]  are  adequate"  endorse  a 
laudable  endeavor  in  the  increasing 
international  and  technologically 
innovative  financial  markets.  Therefore. 
by  this  action,  the  Commission  wishes 
to  add  its  support  toward  achieving  the 
goal  of  effective  regulation  of  cross 
border  systems  which  facilitates 
international  cooperation  but  does  not 
impair  the  ability  of  system  providers 
and  sponsors  to  develop  and  implement 
innovative  technologies. 

Accordingly,  the  Commission  is 
adopting  the  ten  Principles  as  set  forth 
below.' 

n.  Principles  for  the  Oversight  of  Screen- 
Based  Trading  Systems  for  Derivative 
Products 

1.  The  system  sponsor  should  be  able 

to  demonstrate  to  the  relevant 
regulatory  authorities  that  the  system 
meets  and  continues  to  meet  applicable 
legal  standards,  regulatory  policies. 
and/or  market  custom  or  practice  where 
relevant. 

2.  The  system  should  be  designed  to 
ensure  the  eqmtable  availability  of 
accurate  and  timely  trade  and  quotation 
information  to  all  system  participants 
and  the  system  sponsor  should  be  able 
to  describe  to  the  relevant  regulatory 
authorities  the  processing,  prioritization, 
and  display  of  quotations  within  the 
system. 

3.  The  system  sponsor  should  be  able 
to  describe  to  the  relevant  regulatory 
authorities  the  order  execution 
algorithm  used  by  the  system,  i.e.,  the 
set  of  rules  governing  the  processing, 
including  prioritization,  and  execution  of 
orders. 

4.  From  a  technical  perspective,  the 
system  should  be  designed  to  operate  in 
a  manner  which  is  equitable  to  all 
market  participants  and  any  differences 
in  treatment  among  classes  of 
participants  should  be  identified. 

5.  Before  implementation,  and  on  a 
periodic  basis  thereafter,  the  system  and 
system  interfaces  should  be  subject  to 
an  objective  risk  assessment  to  identify 
vulnerabilities  [e.g.,  the  risk  of 
unauthorized  access,  internal  failiu^s. 
human  errors,  attacks,  and  natural 
catastrophes)  which  may  exist  in  the 

^      system  design,  development,  or 
implementation. 


'  The  Principles  set  out  in  broad  terms  regulatory 
considerations  arising  from  cross-border  screen- 
based  trading,  and  not  the  specific  concerns  of  some 
irembera  in  respect  of  the  particular  laws  applying 
lo  their  jurisdiction  [e.g.,  those  dealing  with 
anticompetitive  rule*  and  practice*,  margin  level*, 
or  capital  requirements.) 


6.  Procedures  should  be  established  to 
ensure  the  competence,  integrity,  and 
authority  of  system  users,  to  ensure  that 
system  users  are  adequately  supervised, 
and  that  access  to  the  system  is  not 
arbitrarily  or  discriminatorily  denied. 

7.  The  relevant  regulatory  authorities 
and  the  system  sponsor  should  consider 
any  additional  risk  management 
exposures  pertinent  to  the  system, 
including  those  arising  from  interaction 
with  related  financial  systems. 

8.  Mechanisms  should  be  in  place  to 
ensure  that  the  information  necessary  to 
conduct  adequate  surveillance  of  the 
system  for  supervisory  and  enforcement 
purposes  is  available  to  the  8>'stem 
sponsor  and  the  relevant  regulatory 
authorities  on  a  timely  basis. 

9.  The  relevant  regulatory  authorities 
and/or  the  system  sponsor  should 
ensure  that  system  users  and  system 
customers  are  adequately  informed  of 
the  significant  risks  particular  to  trading 
through  the  system.  The  liability  of  the 
system  sponsor,  and/ or  the  system 
providers  to  system  users  and  system 
customers  should  be  described, 
especially  any  agreements  that  seek  to 
vary  the  allocation  of  losses  that 
otherwise  would  result  by  operation  of 
law. 

10.  Procedures  should  be  developed  to 
ensure  that  the  system  sponsor,  system 
providers,  and  system  users  are  aware 
of  and  will  be  responsive  to  the 
directives  and  concerns  of  relevant 
regulatory  authorities. 

Copies  of  the  report  of  the  Technical 
Committee  supporting  the  Principles  as 
well  as  other  Technical  Committee 
reports  developed  by  Working  Party  7 
are  available  from  the  Secretariat. 

Issued  in  Washington.  DC  on  November  IS, 
1990  by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  90-27342  Filed  11-20-90;  8:45  ami 
BIIJJNO  COOC  •Mt-Ot-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Amend  Record 
Systema 

agency:  Department  of  the  Army,  DOD. 
action:  Amend  identification  niunbers 
and  titles. 

summary:  The  Department  of  the  Army 
proposes  to  amend  the  record  system 
identification  numbers  of  its  records 
systems  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended,  (5  U.S.C  5S2a). 
The  Department  of  the  Army  is  now 
using  the  Modem  Army  Recordkeeping 


System  (MARKS)  and  this  amendaMBt 
reflects  these  chaqges  to  the  record 
system  identification  numbers  contained 
in  this  amendment 

EFFECmfE  DATE  The  proposed  acf  on 
will  be  effective  without  further  notice 
on  November  21, 1990. 

AOtMCSSCS:  Contact  Ms.  Abna  Lopez. 
Office  of  Systems  Management  Briuich 
(ASOP-MP)  Ft.  Huachaca,  AZ  85613- 

sooa 

FOR  FURTHER  NMMIMATION  CONTNCT: 

The  Department  of  the  Army  record 
system  notices  subject  to  the  Privacy 
Act  of  1974.  as  amended,  have  been 
published  in  the  Federal  Ragtatar  as 
follows:. 

so  FR  22090.  May  29. 19B5  (DoD  CompiUUoa, 

changes  follow) 
51  FR  23576,  juo.  da  1988 
51  FR  3090a  Aug.  29. 1986 
51  FR  40479,  Nov.  7, 1968 

51  FR  44381,  Dec.  9, 1986 

52  FR  11847,  Apr.  13. 1987 
52  FR  18798,  May  19. 1987 
52  FR  2590S,  )ul.  9. 1987 
52  FR  32329,  Aug.  27, 1987 

52  FR  43832.  Nov.  17, 1987 

53  FR  12971.  Apr.  20, 1980 
53  FR  18575.  May  la  1988 
53  FR  21509.  )un.  8, 1988 
53  FR  28247,  |uL  27. 1988 
53  FR  28249.  Jul.  27, 1988 
53  FR  28430.  Jul  2&.  9889 
53  FR  34576.  Sep.  7. 1988 
53  FR  49S86,  Dec.  8. 1888 

53  FR  51580.  Dec.  22. 1988 

54  FR  10034.  Mar.  9. 1989 
54  FR  11790.  Mar.  22. 1988 
54  FR  14835,  Apr.  13, 198B 
54  FR  4698S.  Nov.  8. 1989 

54  FR  50268,  Dec  5. 1988 

55  FR  13935,  Apr.  13, 1990 

55  FR  21807,  May  30, 1990  (Army  Address 

Directory) 
55  FR  41743.  Oct.  15, 1990 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act,  as  amended,  (5  U.S.C.  552a)  which 
requires  the  submission  of  an  altered 
system  report  The  specific  changes  to 
the  record  systems  are  set  forth  below. 

Dated:  November  18, 199a 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Amendments 

SVSTKM  lOENTIFICATKM  ANO  NAME 

A0101.02DAAG.  Carpool  Information/ 
Registi^tion  System,  to:  AOOOlSAIS. 
Carpool  Infcnmation/Registeration 
System. 


SYSTEM  lOENTWICATION  ANO  I 

A0101.20DAMI.  Continued 
AcountaUe  Document  Inventory 
System,  to:  AOOOlDAML  Controlled 
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Accountable  Document  Invientory 
System. 


•  nAme: 


SVSTIM  nCNTmCATMN  AND  I 

A0102.02DAAG,  Office  VSsitor/ 
Commercial  Solicitor  Files,  to: 
AOOOlaTAPC.  Office  Visitor/ 
Commercial  Solicitor  Files.  | 

SYSTIM  lOCNTmCATION  AND  NAME: 

A0102.03DAPE,  Professional  Staff 
Information  Files,  to:  A001I)APE-ARI. 
Professional  Staff  Information  File. 

SYSTEM  lOEirnnCATION  AND  NAME: 

A0102.03DAIM.  Personnel  Locator/ 
Organizational  Roster/Telephone 
Directory,  to:  AOOOlDAPE,  Personnel 
Locator/Organizational  Ro>ter/ 
Telephone  Directory. 

SYSTEM  lOEimnCATION  AND  NAME: 

A0102.13DAPC,  Administrative 
Military  Personnel  Records*  to: 
AOOOlbTAPC.  Administrative  Military 
Personnel  Records. 

SYSTEM  lOENTinCATKMI  AND  NAME: 

A0224.04DAIG,  Inspectori  General 
Investigative  Files,  to:  A002P-laSAlG. 
Inspector  General  Investigative  Files. 

SYSTEM  lOEMTinCATION  AND  NAME: 

A0224.05DAIG.  Inspector  General 
Action  Request/Complaint  Files,  to: 
A0020-lbSAlG.  Inspector  General 
Action  Request/ Assistance  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A022S.12DAIM.  Access  t^  Computer 
Areas,  Systems  Electronically  and/or 
Data  Control  Records,  to:  A038(>- 
380SAIS.  Access  to  Computer  Areas. 
Systems  Electronically  andjf  or  Data 
Control  Records. 

SYSTEM  lOENTmCATION  AMD  N^UME: 

A0228.01DAMH,  Army  rtstory  Files. 
to:  A0870-5DAMH.  Army  History  Files. 

SYSTEM  BENTmCATKM  AND  N^ME: 

A0239.01DAAG.  Request' for 
Information  Files,  to:  A0023-55SAIS. 
Request  for  Information  Files. 

SYSTEM  BEtmnCATIOM  AND  N^UME: 

A0240.01DAAG.  Privacy  |Case  Files,  to 
A034O-21SAIS.  Privacy  Ca^e  Files. 

SYSTEM  lOCMTmCATION  AND  mtM^: 

A0241.01HQDA.  HQDA 
Correspondence  and  Control /Central 
Files  System,  to;  A0340JDMSS,  HQDA 
Correspondence  and  Control/Central 
Files  System.  | 

SYSTEM  lOENTinCATIGN  AND  MAMC 

A03014)7DAAG.  Army  Qub 
Membership  Files,  to:  A0216-2aCFSC 
Army  Club  Membership  Files. 


SYSTEM  IDENTinCATION  AND  NAME: 

A0301.08bDACA.  Contractor 
Indebtedness  Files,  to:  0037-103aSAFM 
Contractor  Indebtedness  Files. 

SYSTEM  IDENTinCATION  AND  NAME: 

A0302.03DACA.  Subsidiary  Ledger 
Files  (Accounts  Receivable),  to:  A0037- 
lOSbSAFM.  Subsidiary  Ledger  Files 
(Accounts  Receivable). 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0302.06DACA.  Absentee 

Apprehension/Reward/Expenses 
Payment  System,  to:  A0037-107bSAFM. 
Absentee  Apprehension/Reward/ 
Expenses  Payment  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0305.04aDACA.  Travel  Payment 
System,  to:  A0037-107bSAFM.  Travel 
Payment  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0305.08DACA.  Military  Pay 
System — Active  Army  (Manual),  to: 
A0037-104-3aSAFM.  Military  Pay 
System — Active  Army  (Manual). 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0305.10aDACA.  Joint  Uniform 
Military  Pay  System — Active  Army 
(JUMPS-AA).  to:  A0037-104-3bSAFM. 
joint  Uniform  Military  Pay  System — 
Active  Army  (JUMPS-AA). 

SYSTEM  IDENTIFICATION  AND  NAME: 

AOSOS.lObDACA,  Joint  Uniform 
Military  Pay  System — Reserve 
Components — Army,  to:  A0037-104- 
3cSAFM.  Joint  Uniform  Military  Pay 
System — Reserve  Components — Army. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0305.10cDACA.  Joint  Uniform 
Military  Pay  System — Army — Retired 
Pay,  to:  A0037-104^aSAFM.  Joint 
Uniform  Military  Pay  System — Army — 
Retired  Pay. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0305.10dDACA.  Health  Professions 
Scholarship  Program,  to:  A0037-104- 
3DASG,  Health  Professions  Scholarship 
Program. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0305.11DAPA.  USMA  Cadet 
Account  System,  to:  A0037-104- 
13TAPC.  USMA  Cadet  Account  System. 

SYSTEM  lOENTmCATION  AND  NAME: 

A0306.01DACA.  Civilian  Employee 
Pay  System,  to:  A0037-105aSAFM. 
Civilian  Employee  Pay  System. 

SYSTEM  lOENTIFICATION  AND  NAME: 

A0306.02DACA.  Nonappropriated 
Funds  Central  Payroll  System 
(NAFCPS).  to:  A0215-laSAFM, 


Nonappropriated  Funds  Central  Payroll 
System  (NAFCPS). 

SYSTEM  lOENTIFICATION  AND  NAME: 

A0306.20DACA.  Military  and  Civilian 
Waiver  Files,  to:  A0037-105bSAFM. 
Military  and  Civilian  Waiver  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0309.05DAAG.  Resource 
Management  and  Cost  Accounting  Files, 
tor  A0O37-1DAPE.  Resource 
Management  and  Cost  Accounting  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0314.08DACA.  Check  Cashing 
Privilege  Files,  to:  A0210-6OSAFM. 
Check  Cashing  Privilege  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0314.09DACA.  Nonappropriated 
Fund  Accounts  Receivable  System,  to: 
A0215-lbSAFM,  Nonappropriated  Fund 
Accounts  Receivable  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0314.24DAAG,  Nonappropriated 
Fimd  Employee  Insurance  and 
Retirement  Files,  to:  A0215-1CFSC. 
Nonappropriated  Fund  Employee 
Insurance  and  Retirement  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0319.01DACA.  Debt  Collection 
System,  to:  A0037-104-lbSAFM.  Debt 
Management  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

AOlQ.OlbDAEN.  Corps  of  Engineers 
Debt  Collection  System,  to:  A0037- 
108CE,  Corps  of  Engineers  Debt 
Collection  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0319.04DACA.  Validation  Files,  to: 
A0037-103cSAFM.  Validation  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0319.06DACA.  Household  Goods 
Shipment  Excess  Cost  Collection  Files, 
to:  A0055-71SAFM.  Household  Goods 
Shipment  Excess  Cost  Collection  Files. 

SYSTEM  lOENTIFICATION  AND  NAME: 

A0319.07DACA.  FHA  Mortgage 
Payment  Insurance  Files,  to:  A0O37- 
202SAFM.  FHA  Mortgage  Payment 
Insurance  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0319.10DACA.  Conversion  Files,  to: 
A0037-103dSAFM.  Conversion  Files. 

SYSTEM  lOENTmCATMN  AND  NAME: 

A0319.11DACA.  Disbursing  Office 
Establishment  and  Appointment  Files, 
to:  A0037-103eSAFM,  Disbursing  Office 
Establishment  and  Appointment  Files. 
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SYSTEM  nSMTVICATKNI  AND  NAME: 

A0319.13DACA,  Bankruptcy 
Processing  Files,  to:  A0037-105cSAFM, 
Bankruptcy  Processing  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0319.14DACA.  Pecuniary  Charge 
Appeal  Files,  to:  A0027-20SAFM, 
Pecuniary  Charge  Appeal  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0320.01DAEN,  Corps  of  Engineers 
Management  Information  System  Files, 
to:  A0037-2-1CE,  Corps  of  Engineers 
Management  Information  System  Files. 

SYSTEM  IDENTIFICATION  AND  NAME 

A0401.02DAAG.  Mailing  List  for  Army 
Newspapers/Periodicals/Catalogs,  to: 
A0360SAIS,  Mailing  List  for  Army 
Newspapers/Periodicals/Catalogs. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0401.07aOSA.  Media  Contact  Files, 
to:  A0360SAPA,  Media  Contact  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0401.08DAIA,  Prosecutorial  Files,  to: 
A0027-l0aDAJA,  Prosecutorial  Files. 

SYSTEM  lOENTIFICATION  AND  NAME: 

A0402.(nDAJA.  General  Legal  Files, 
to:  A0027-1DAJA.  General  L^al  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0402.06DAJA.  Legal  Assistant  Files, 
to:  A0027-3DAJA,  Legal  Assistance 
Files. 


SYSTEM  lOENTVICATION  AND  ( 

A04O3.01DAJA.  U.S.  Army  Claims, 
Service  Management  Information 
Systems,  to:  A0027-20aDAJA.  U.S.  Army 
Claims  Service  management  Information 
Systems. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0403.06DAJA,  Tort  Claim  Files,  to: 
A0027-20bDAIA,  Tort  Claim  Files. 

SYSTEM  lOENTIFICATION  AND  NAME 

A0403.16OAJA,  Army  Property  Claim 
Files,  to:  A0027-20cDAJA.  Army 
Property  Claim  Files. 

SYSTEM  nCNTVICATION  AND  NAME: 

A0403.17DAJA  Medical  Expense 
Claim  Files,  to:  A0027-20dDAIA. 
Medical  Expense  Claim  Files. 

SYSTEM  lOENTinCATION  AND  NAME 

A04O4.02DAJA.  Courts-Martial  Files, 
to:  A0027-10bDAJA,  Courts-Martial 
Files. 

SYSTEM  IDENTIFICATION  AND  NAME 

A0405.02DAJA.  Foreign  Jurisdiction 
Case  Files,  to:  A0027-50DAJA,  Foreign 
Jurisdiction  Case  Files. 


A0406.mUSAREUR,  Civil  Process 
Case  Files,  to:  A0027DAJA,  Civil  Process 
Case  Files. 

SYSTEM  IDOmnCATION  AMD  NAME 

A0406.08DAJA,  Patent.  Copyright. 
Trademark,  and  Proprietary  Data  Files, 
to:  A0027-80aDAJA.  Patent,  Copyright 
Trademark,  and  Proprietary  Data  Files  . 

SYSTEM  lOENTIFICATION  AND  NAME 

A0408.01DAJA.  Patent,  Copyright,  and 
Data  license  Proffers,  Infringement 
Claims  and  Litigation  Files,  to:  A0027- 
eobDAJA  Patent,  Copyright  and  Data 
License  Proffers.  Infringement  Claims 
and  Litigation  Files. 

SYSTEM  IDENTIFICATION  AND  NAME 

A0410.01DAJA  Litigation  Case  Files, 
to:  A0027-40dDAJA,  LitigaUon  Case 
Files. 

SYSTEM  IDENTIFICATION  AND  NAME 

A0411.03OSA,  Congressional  Inquiry 
File,  to:  A0001-20SALL,  Congressional 
Inquiry  File. 

SYSTEM  lOENTIFICATION  AND  NAME 

A0411.05OSA,  Biographical  Files  of 
Members  of  Congress,  to:  A0360-5SALL, 
Biographies:  Members  of  Congress. 

SYSTEM  lOENTIFICATION  AND  NAME 

A0412.01MDW,  State,  Official,  and 
Special  Military  Funeral  Plans,  to: 
A0600-25MDW.  State.  Official,  and 
Special  Military  Funeral  Plans  . 

SYSTEM  IDCNTIFICATION  ANO  NAME 

A0412.07DAJA.  Witness  Appearance 
Files,  to:  A0027-lOcDAJA.  Witness 
Appearance  Files. 

SYSTEM  IDENTIFICA7KM  AND  NASK 

A0412.14OSA.  Biography  Files,  to: 
A036O-5SAPA,  Biography  Files. 

SYSTEM  IDENTIFICATION  ANO  NAME 

A0501.02bDACF,  Vendor  Misconduct/ 
Fraud/Mismanagement  Information 
System,  to:  A0210-7ACFSC,  Vendor 
Misconduct/Fraud/Mismanagement 
Information  Exchange  Program. 

SYSTEM  IDENTIFICATION  ANO  NAME 

A0501.08eUSACIDC.  Informant 
Register,  to:  A0195-2aUSACIDC,  Source 
Register. 

SYSTEM  IDENTIFICATION  ANO  NAME 

A0502.03aDAMI.  Intelligence 
Collection  Files,  to:  A0361-100aDMAL 
Intelligence  Collection  Files. 

SYSTEM  IDENTIFICATION  AND  NAME 

A0502.03bDAMI,  Technical 
Surveillance  Index,  to:  A0381- 
lOObDAML  Technical  Surveillance 
Index. 


SYSTEM  KMNTmCATMN  AND  I 

AOSOZiMDAMI.  Bwige  and  Credential 
Files,  to:  A0381-2aDAML  Badge  and 
Credential  Files. 

SYSTEM  IDENTIFICATION  ANO  NAME 

A0502.10aDAMI.  USAINSCOM 
Investigative  Files  System,  to:  A0381- 
4SaDAMI,  USAINSCC^  Investigative 
Files  System. 

SYSTEM  IDENTIFICATION  ANO  NAME 

A0503.03aDAML  Department  of  Army 
Operational  Support  Activities,  to: 
A0381-45bDAMI,  Department  of  Army 
Operational  Support  Activities. 

SYSTEM  IDENTIFICATION  AND  NAME 

AO5O3.06aDAMI,  Counterintelligence 
Operations  Files,  to:  A0381-45cDAMI, 
Counterintelligence  Operations  Files. 

SYSTEM  IDENTIFICATION  AND  NAME 

AOSOe.OlflJAMI.  Personnel  Security 
Clearance  Information  Files,  to:  A0380- 
67DAMI,  Personnel  Security  Clearance 
Information  Files. 


SYSTEM  IDENTIFICATION  ANO  I 

A0506.01JUSAREUR.  Employee 
Screening  Program/Installation  Access 
Files,  to:  A03aO-e7USAR£UR.  Employee 
Screening  Program/Installation  Access 
Files. 

SYSTEM  IDENTIFICATION  AND  NASK: 

A0508.04USACIDC,  U.S.  Army 
Criminal  Investigation  Fund  Vouchers, 
to:  A0195-4USACIDC,  U.S.  Army 
Criminal  Investigation  Fund  Vouchers. 

SYSTEM  IDEHTVICATION  AMD  NAME 

A0508.07USACIDC.  Criminal 
Investigation  Accreditation  and 
Polygraph  Examiner  Evaluation  Files,  to: 
A0195-6USACIDC,  Criminal 
Investigation  Accreditation  and 
Polygraph  Examiner  Evaluation  Files. 

SYSTEM  IDENTinCATION  ANO  NAME 

A0508.il  USAQDC,  Criminal 
Investigation  and  Crime  Laboratory 
Files,  to:  A0195-2bUSACIDC.  Criminal 
Investigation  and  Crime  Laboratory 
Files. 

SYSTEM  IDENTIFICATION  AND  NAME 

A0508.16aDAPE,  Absentee  Case  Files, 
to:  A0190^DAMO,  Absentee  Case  Files. 

SYSTEM  IDENTIFICATION  ANO  NAME 

A0508.17bDAPE,  Ration  Contit)l/ 
Blackmarket  Monitoring  Files,  to: 
A0060-20DAMO,  Ration  Control/ 
Blackmarket  Monitoring  Files. 

SYSTEM  IDENTinCATION  ANO  NAME 

A0508.24aDAFE,  Serious  Incident 
Reporting  Files,  to:  A0190-40DAMO. 
Serious  Incident  Reporting- Files. 
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A05(»4)2DACF.  Security  Badge/ 
Identification  Card  Files,  to:  AOISO- 
13CFSC  Security  Badge/Identification 
Card  Files 


A0609.03DAPE.  Trophy  Fifearm 
Registration,  to:  A060e-4DAMO.  Trophy 
Firearm  Registration. 


A0509D8aDAPE,  Registratfon  and 
Permit  Files,  to:  A0190-14DAMO, 
Registration  and  Permit  Filei. 

■wtm  ■WlllWM  ailllW  AND  NAHC: 

A0509.10DAPE,  Law  Enforcement: 
O^ense  Reporting  System  (MPMIS),  to: 
A019(MSDAMO,  Law  Enforcement: 
Offense  Reporting  System  (MPMIS). 


SV«TIM  lOCWnnCA-nON  AND  naim: 

A0S09.18aDACF,  Commercial 
SoUcitation  Ban  List  to:  A02lO-7bCFSC, 
Commercial  Solicitation  Bail  List. 

svsTfM  mmificAiioi  and  naw: 

A0509.18bDAPE.  Expelled  or  Barred 
Person  Files,  to:  A0210-7DAMO. 
Expelled  or  Barred  Person  F|les. 

SVSIUI  BUfTnCATION  AIM)  NAME: 

A0S09.19aDAPE.  Military  Police 
Investigator  CertiAcation  Files,  to: 
A019(>-30DAMO,  Military  Police 
Investigator  Certification  Files. 

IVIIIII  WtlfTinCATIOII  ANP  WAIT 

A0509.21aOAPE,  Local  Cr^inal 
Information  Files,  to:  A038(K13DAMO, 
Local  Criminal  Intelligence  Piles. 

SYSTEM  mMTmCATION  AMD  NAlK: 

A0511i)5DAPE,  Traffic  Law 
Enforcement/Vehicle  Registration 
System:  MPMIS.  to:  A019O-SDAMO. 
Traffic  Law  Enforcement/Vehicle 
Registration  System:  MPMI^ 


A06O3.O5DARP,  Human  Rf  sources 
Information  System  (HRIS).  to:  A0570- 
4DARP,  Human  Resources  liformation 
System  (HRIS). 


A0607.01DAPE.  Accident/kncident 
Case  Files:  Army  Safety  Maiiagement 
Information  System,  to:  A03$5-10/ 
40ASO,  Army  Safety  Management 
Information  System  (ASMI^. 

SYsmi  BDmncATNM  AMD  nam: 


A0609.01OASG.  Radiation 
Records,  to:  A004O-14OASG 
Exposure  Records. 


Exposure 
Radiation 


A0611.05DAPC.  Individual  Gravesite 
Reservation  Files,  to:  A0210-190TAPC. 
Individual  Gravesite  Reservation  Files. 

SYSTEM  lOSNTIFICATION  AND  NAME. 

A0614.01NGB.  Equal  Opportunity 
Investigative  Files,  to:  A0600-20NGB. 
Equal  Opportunity  Investigative  Files. 

SYSTEM  WENTinCATIOM  AND  NAME: 

A0614.03aDAPE.  Equal  Opportunity 
and  Equal  Employment  Opportunity 
Complaint  Files,  to:  A0690-600SAMR. 
Equal  Opportunity  and  Equal 
Employment  Opportunity  Complaint 
Files. 

SYSTEM  lOENTIFICATKNI  AND  NAME: 

A0701.01OAPC.  Classification. 
Reclassification,  Utilization  of  Soldiers, 
to:  AOeOO-ZOOTAPC,  Classification. 
Reclassification.  Utilization  of  Soldiers. 

SYSTEM  lOENTIFICATION  AND  NAME: 
A0701.02aDAPC,  Qualitative 
Management  Program  Appeal  File,  to: 
A06(n-280aTAPC.  Qualitative 
Management  Program  Appeal  File. 

SYSTH*  lOENTinCATION  AND  NAME: 

A0701.02cDAPC  Separation 
Transaction  Control /Records  Transfer 
System,  to:  A0635-5TAPC  Separation 
Transaction  Control/Records  Transfer 
System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0701.02eDAPC,  Major  Command 
Military  Personnel  Management 
Reporting  System,  to:  A0600-8TAPC. 
Major  Command  Military  Personnel 
Management  Reporting  System. 

SYSTEM  lOENTmCATION  AND  NAME: 

A0701.02fDAPC  SelecUve/Variable 
Reenlistment  Bonuses,  to:  A0601- 
280bTAPC,  Selective/Variable 
Reenlistment  Bonuses. 

SYSTEM  IDENTinCATNM  AND  NAME: 

A0702.03aUSAREC  Enlisted  . 
Eligibility  Files,  to:  A0601-210aUSAREC, 
Enlisted  Eligibility  Files. 

SYSTEM  lOENTinCATION  AND  NAME: 

A0702.04bDAPC,  Eligibility 
Determination  Files,  to:  A0601- 
210TAPC.  Eligibility  Determination 
Files. 

SYSTEM  nemncATioN  and  name: 

A0702.08aDASG.  Army  Medical 
Procurement  Applicant  Files,  to:  A0601- 
141DASG,  Army  Medical  Procurement 
Applicant  Files. 

SYSTEM  IDENTmCATION  AND  NAME: 

A0703.04DAPC  ROTC  Applicant/ 
Member  Records,  to:  A0145- 


laTRADOC-*OTC  ROTC  Applicant/ 
Member  Records. 

SYSTEM  lOENTIFiCATiON  AND  NAME: 

A0704.04bUSMEPCOM.  US  Military 
Entrance  Processing  Reporting  System, 
to:  A0601-270USMEPCOM.  US  Military 
Entrance  Processing  Reporting  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0704.06DAPE.  Army  Recruiting 
Prospect  System,  to:  A0601-210DAP'i. 
Army  Recruiting  Prospect  System. 

SYSTEM  lOENTIFICATION  AND  NAME: 

A0704.06bDAPE.  Army  Reserve 
Officers  Training  Corps  LEADS  Referral 
Card  System,  to:  A0145-1TRADOC. 
Army  Reserve  Officers'  Training  Corps 
Gold  QUEST  Referral  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0704.10bUSMEPCOM.  ASVAB 
Student  Test  Scoring  and  Reporting 
System,  to:  A0e01-222USMEPCOM, 
ASVAB  Student  Test  Scoring  and 
Reporting  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0704.10aUSAREC,  Recruiter 
Impropriety  Case  Files,  to:  A0601- 
210bUSAREC,  Recruiter  Impropriety 
Case  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0704.11DAPC,  Recruiter 
Identification/Assignment  Records,  to: 
A0614-100/200USAREC,  Recruiter 
Identification/Assignment  Records. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0705.01DAPC,  Officer  Appointment 
Files,  to:  A0601-100TAPC,  Officer 
Appointment  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0706.02DACF,  Departure  Clearance 
Files,  to:  A0210-10TAPC,  Departure 
Clearance  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0707.05DACF,  Privilege  Card 
Application  Files,  to:  A0640-3CFSC, 
Privilege  Card  Application  Files. 

SYSTEM  lOENTIFICAnON  AND  NAME: 

A0708.01aDAPC  Military  Personnel 
Records  Jacket  Files,  to:  A0640- 
lOaTAPC,  Military  Personnel  Records 
Jacket  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0708.01bNGB.  Army  National  Guard 
Automated  Personnel  Reporting  System, 
to:  A0e4O-10aNGB.  Standard 
Installation/Division  Persoimel 
System — ^Army  National  Guard. 
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SYSTEM  IDENTIFICATION  AND  NAME: 

A0708.01cNGB.  Military  Personnel 
Records  Jacket  (NGB).  to:  A0640- 
lObNGB.  Military  Personnel  Records 
Jacket  (NGB). 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0708.02aDAPC,  Official  Military 
Personnel  File,  to:  A0640-10bTAPC. 
Official  Military  Personnel  File. 

SYSTEM  IDENTtnCATION  AND  NAME: 

A0708.02bNGB.  Official  Military 
Personnel  File  (Army  National  Guard), 
to:  A0640-10cNGB.  Official  Military 
Personnel  File  (Army  National  Guard), 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0708.02cDAPC,  Officer  Personnel 
Management  Information  System 
(OPMIS).  to:  A0680-31aTAPC,  Officer 
Personnel  Management  Information 
System  (OPMIS). 

SYSTEM  lOENTinCATION  AND  NAME: 

A0708.02dDAPC,  Enlisted  Personnel 
Management  Information  System 
(EPMIS),  to:  A068O-31bTAPC,  Enlisted 
Personnel  Management  Information 
System  (EPMIS). 

SYSTEM  IDENTIFICATtON  AND  NAME: 

A0708.03aDAPE,  Special  Review 
Board  Appeal  Case  Summary  File,  to: 
A060O-37aDAPE,  Special  Review  Board 
Appeal  Case  Summary  File. 

SYSTEM  lOENTinCATION  AND  NAME: 

A0708.05DAPC,  Emergency  Data  Files, 
to:  Aoeoo-a-laTAPC.  Emergency  Data 
Files. 

SYSTEM  IDENTinCATION  AND  NAME: 

A0708.07DAPE,  Unfavorable 
Information  Files,  to:  A0600-37bDAPE. 
Unfavorable  Information  Files. 

SYSTEM  IDENTtnCATION  AND  NAME: 

A0708.08DAPC,  Career  Management 
Individual  Files,  to:  A0640-10cTAPC, 
Career  Management  lndividu,0l  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0708.13DAIG,  Inspector  General 
Persoimel  System,  to:  A0614-100/ 
200SAIG.  Inspector  General  Personnel 
System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0708.13DAMI,  INSCOM,  Personal 
Qualification  and  Training  Profile,  to: 
A0350-1DAMI.  INSCOM.  Personal 
Qualification  and  Training  Profile. 

SYSTEM  IDENTIFICATION  AND  NAME:     ' 

A0708.16USREDCOM,  Military 
Personnel  Data  File.  USREDCOM.  to: 
A0220-1USSOCOM.  Military  Personnel 
Data  File.  USSOCOM. 


SYSTEM  lOENTIFiCATNNI  AND  NAME 

A0708.18DAPC  Line  of  Duty 
Investigations,  to:  A0600-8-lbTAPC. 
Line  of  Duty  Investigations. 

SYSTEM  IDENTIFICATION  ANO  NAME: 

A0708.19OSA,  Correction  of  Military 
Records  Cases,  to:  A0015-185SFMR. 
Correction  of  Military  Records  Cases. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0708.20DARC.  Philippine  Army  Files, 
to:  A0640-10DARP,  Philippine  Army 
Files. 

SYSTEM  IDENTinCATION  ANO  NAME: 

A0708.24DAPE,  DA  Conscientious 
Objector  Review  Board,  to:  A0614- 
30DAPE,  DA  Conscientious  Objector 
Review  Board. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0709.01aDAPE  US  Military  Academy 
Candidate  Files,  to:  A0351-17aTAPC- 
USMA,  U.S.  Military  Academy 
Candidate  Files. 

SYSTEM  IDENTIFtCATION  ANO  NAME: 

A0709.03DAPE,  U.S.  Military 
Academy  Personnel  Cadet  Records,  to: 
A0351-17bTAPC-USMA,  U.S.  Military 
Academy  Personnel  Cadet  Records. 

SYSTEM  IDENTinCATION  AND  NAME: 

A0710.02DAJA,  JAGC  Reserve 
Components  Officer  Personnel  Records, 
to:  A014DAJA,  JAGC  Reserve 
Components  Officer  Personnel  Records. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0710.08DAAR.  Career  Management 
Files  of  Dual  Component  Personnel,  to: 
A0600DARP,  Career  Management  Files 
of  Dual  Component  Personnel. 

SYSTEM  IDENTinCATION  AND  NAME: 

A0710.09DAAG,  Personnel 
Management/Action  Officer  Files,  to: 
A0640DARP,  Personnel  Management/ 
Action  Officer  Files. 

SYSTEM  IDENTinCATION  AND  NAME: 

A0713.09aTRADOC,  Skill 
Qualification  Test  (SQT),  to:  A035Q- 
37TRADOC,  Skill  QuaUfication  Test 
(SQT). 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0714.03DAPE,  Evaluation/ 
Assignment  of  Academic  Instructors,  to: 
A0614-100/200TAPC-USMA— 
Evaluation/Assignment  of  Academic 
Instructors. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0715.06aDAPC,  Standards 
Installation/Division  Personnel  System 
(SIDPERS),  to:  A0600-8bTAPC,  Standard 
Installation/Division  Personnel  System 
(SIDPERS). 


SYSTEM  I0CNTVICAT10N  ANO  NAMK 

A0715.07bDAPE.  Standard 
Installation/Division  Personnel 
System— USAR. 

SYSTEM  IDENTIFICATION  ANO  NAME 

A0715.07cUSFK,  Command  Unique 
Personnel  Information  Data  System 
(CUPIDS),  to:  A0600-6USFK,  Command 
Unique  Personnel  Information  Data 
System  (CUPIDS). 

SYSTEM  IDENTIFICATION  AND  NAME: 

A07l5.07dDARC,  Individual  Ready. 
Standby,  and  Retired  Reserve  Personnel 
Information  System,  to:  A0600-8DARP, 
Individual  Ready,  Standby,  and  Retired 
Reserve  Personnel  Information  System. 

SYSTEM  IDENTinCATION  AND  NAME: 

A0718.01DAPC,  Military  Awards  Case 
File,  to:  A0672-5-1TAPC,  Military 
Awards  Case  File. 

SYSTEM  IDENTinCATION  AND  NAME: 

A0720.04DAPE,  Army  Correctional 
System:  Correctional  Treatment 
Records,  to:  A0190-47DAMO, 
Correctional  Reporting  System  (CRS). 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0722.02DACH,  Baptism,  Marriage, 
and  Funeral  Files,  to:  A0165-laDACH, 
Baptism,  Marriage,  and  Funeral  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0722.05DACH,  Chaplain  Counseling/ 
Interview  Files,  to:  A0165-lbDACH, 
Chaplain  Privileged  Counseling/ 
Interview  Communication  Cases. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0722.06DACH,  Religious  Census, 
Education,  and  Registration  Files,  to: 
A0165-lcDACH,  Religious  Census. 
Education,  and  Registration  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0723.01DAAG,  Morale.  Welfare. 
Recreational  and  Entertainment 
Records,  to:  A0215CFSC.  Morale. 
Welfare.  Recreational  and 
Entertainment  Records. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A0725.01aDACF.  Child  Care  Centers 
Registration  Files,  to:  A060&-10CFSC, 
Child  Development  Services  (CDS). 

SYSTEM  lOENTIFICATION  AND  NAME: 

A0725.01bDACF,  Family  Life 
Communications  Information  and 
Referral  Service,  to:  A0608aCFSC. 
Family  Life  Communications 
Information  and  Referral  Service. 

SYSTEM  IDENTIFICATION  ANO  NAME: 

A0725.01cDAPC,  Personal  Affairs 
Files,  to:  A0608TAPC  Personal  Affairs 
Files. 
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A0725.01dDACF.Per8ona«l  ASaia: 
Anny  Community  Service  Afaistaaoe 
Piles,  to:  AOeofibCFSC,  Penoaiiel 
Affairs:  Anny  Community  Service 
Assistance  Hk«. 


I«ND 


± 


A0725.aeaDACF,  Army  Emeigency 
ReHefTraBsactionFQe.  to:  A0930- 
4CFSC  Army  Emergency  Relief 
Transaction  File. 


A072&.06DAPC.  Casualty  Ihfonnatioa 
System  (OS),  to:  A0600-a-liiTAPC 
Casualty  Information  Systen)  (OS). 


A0727.01DAPC  Separatioas: 
Admiaistrative  Board  Proceedtngs.  to: 
A0635-2GaTAFC  Separations: 
Administrative  Boanl  Proceedings. 


SWriM  KKNTmCA-nOM  AMD  I 

A0727U)iaSA.  Army  Counoil  of 
Review  Boards,  to:  A0Q15-18C&FMR. 
Army  Council  of  Review  Boards. 


A0727.08DAPC  Temporarf  Dii^nlity 
Retirement  Master  List  (TDSL).  to: 
A06%-4(rrAPC  Temporary  disability 
Retirem«it  Master  List  (TDRL). 


A0727i»DAAG.  Anny  Civ|liaB/ 
Military  Service  Review  Boa^  to: 
A0015-34DARP,  Army  Gvili^/Military 
Service  Review  Board. 


viiian/ 

MANC 


tVtTEM  BCMTIRCA7I0N  AND 

A072&01OAAG,  Army  Retirement 
Services  Program  FDes.  to:  ADBOS- 
2SCFSC  Army  Retirement  Services 
Program  Files. 


tWrCM  nCMTlRCATIOMAMOl 

A0607inOAi>E.  School  Employee 
Files,  to:  A06a0-200OAPE.  Sdiool 
Employee  Files. 


A08O7.O5DAI^  NAFPerscfemel 
Records,  to:  Aa215^3DAPE.  K^AF 
Personnel  Records. 


A0e07.l4DAPE,  Departmeiit  of  the 
Army  Civiliaa  Panoonei  Sy sterna,  to: 
AoeeO-ZOOTAPC.  Department  of  the 
Army  Civilian  Persooaal  Systems. 


A0ei2.03DAFE.  Grievance  iRecords. 
to:  A0600-70(M)AFE,  Grievance  Records. 


AOOOliBDASa  J4edical  Finality 
Administration  Records,  to: 


A0040DASG.  Medical  FacUity 
Administration  Records. 


A0903.07DASG,  Entrance  Medical 
Examination  Files,  to:  A004(MaODASC. 
Entrance  Medical  Examination  Files. 


AO0e6.OlDA8G,  Medical  Review  Files, 
to:  A004O-3aDASG.  Medical  Review 
Files. 


tVSTEMl 

A0906.04DASG,  Medical  Evaluation 
Files,  to:  A0O4O-3bDASG,  Medical 
Evaluation  Files. 

SVtTCM  lOEWTmCATION  AND  NAME: 

A090eJMDASG.  Medical  Regulating 
Files,  to:  A0O4O-3cDASG,  Medical 
Regulating  Files. 

SYSTEM  IDEtmnCATMM  AND  NAME: 

A0gi2.01bDASG,  Professional 
Consultant  Control  Files,  to:  AOCMO- 
IDASG,  Professional  Consultant  Control 
Files. 

SYSTEM  iOENTIFICATION  AND  NAME: 

AQ912incDASG,  Professional 
Personnd  Information  File,  to:  A0040- 
IHSC,  Professional  Personnel 
Information  File. 

SYSTEM  lOENTinCATION  AND  NAME: 

A0gi2.04DASG.  Medical  Staff 
Credentials  Files,  to:  A0040-«6aOASG, 
Medical  Suff  Credentials  Files. 

SYSTEM  lOENTIFICATION  AND  NAME: 

A0914.02DASG,  Pathology  Consultant 
Record  Files,  to:  A0O«)-31aDASG. 
Pathology  Consultant  Record  Files. 


SYSTEM  nENTmcanoM  i 

A0914.04DASG,  Research  and 
Experimental  Case  Files,  to:  A0040- 
SlbDASG.  Research  and  Experimental 
Case  Files. 

SYSTEM  lOENTinCATION  AND  NAME: 

A0917.01DASG,  Health  Care  and 
Medical  Treatment  Record  System,  to: 
A0040-66bDASG,  Health  Care  and 
Medical  Treatment  Record  Files. 


SYSTEM  nENTmCATKNt  AND  I 

A0917.ogaDAPE.  Alcohol  and  [>rug 
Abuse  Rehabilitation  Files,  to:  A06tl0- 
85DAPE.  Alcohol  and  Drug  Abtne 
Rehabilitation  Files. 


A0917.10DASG,  Family  Advocacy 
Case  Management,  to:  A0608-18OASG, 
Family  Advocacy  Case  Management 


SYSTEM  1 

AOBBimDASG,  OcoqiatioiMl  Haahfa 
Records,  to:  ABOtOSDASC 
Occupational  Health  Records. 


A0924.01DASG,  Army  Caaaavadiy 
Health  Nursing  Reccvds — Family 
Records,  to:  A0040-407DASG,  Army 
Community  Health  Nursing  Records — 
Family  Records. 

SYSTEM  lOENTmCATION  AND  NAME: 

A092ei)2DASG,  Privately  Owned 
Animal  Record  Files,  to:  A004O- 
gosDASG,  Privately  Owned  Animal 
Record  Files. 

SYSTEM  IDEKTmCATION  AND  NAME: 

Al004.06TRADOa  ROTC  Financial 
Assistance  [Scholarship]  Application 
File,  to:  A0145-lbTRADOC-ROTC. 
ROTC  Financial  Assistance 
(Scholarship]  Application  File. 

SYSTEM  lOBHTmCATION  AND  NAME: 

A1005.01DAPE.  Junior  ROTC/NDCC 
Instructor  Files,  to:  A0145-2TRADOC. 
Junior  ROTC/NDCC  Instructor  Files. 

SYSTEM  lOENTIFICATION  AND  NAME: 

Al(n2.0lDAPE,  Applicants/Students, 
USMA  Prep  School  to:  A0351-12DAPE 
Applicants/Students,  USMA  Prep 
School 

SYSTEM  lOENTIFICATION  AND  NAME: 

Al012.03aTRADOC,  Army  School 
Student  FUes,  to:  AOSSlaTRADOC 
Army  School  Student  Files. 

SYSTEM  IDENTIFICATNNI  AND  NAME: 

Al012.03bAMC.  Student/Faculty 
Records:  AMC  Schools  System,  to: 
A0951AMC,  Student/Faculty  Records: 
AMC  Schools  Systems. 

SYSTEM  IDENTIFICATION  AND  NAME: 

Al012.03dTRADOC,  TRADOC 
Educational  Data  System,  to: 
A0351bTRADOC,  Army  Correspondence 
Course  Program  (ACCT). 


SYSTEM  IDENTIRCameN  AND  1 

AlOlZJBfDASG,  Army  School  Student 
Files:  Physical  Therapy  Program,  to: 
A0351DASG,  Army  School  Student 
Files:  Physical  Therapy  Program. 

SYSTEM  nSMTinCATNM  AND  name: 

Al012.03gHSC  Academy  of  Health 
Sciences  Acadonic  and  Supporting 
Records,  to:  A0351HSC-AHS,  Academy 
of  Health  Sciences:  Academic  and 
Supporting  Records. 

SYSTEM  JOENnRCATKNt  AND  HAMS: 

A1012J)3iDLL  Standardiaed  Student 
Records  System,  to:  AOSSlclHADOC 
Standardized  Student  Records  System. 


A1012.0^H9C  Practical  Nurse 
Files.  UK  AOKIHSC.  Practical  Murse 
Course  Files. 
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SYSTEM  IDENTIFICATION  AND  NAME: 

Al012.03kUSAREUR,  Individual 
Academic  Record  Files,  to: 
A0351USAREUR.  Individual  Academic 
Record  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1012.03ODAMO,  USAWC 
Cooperative  Degree  Program  Files,  to: 
A0351DAMO,  USAWC  Cooperative 
Degree  Program  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

Al012.03pDAPE,  Army  Training 
Requirements  and  Resources  System 
(ATRRS],  to:  A0351DAPE,  Army 
Training  Requirements  and  Resources 
System  (ATRRS]. 

SYSTEM  IDENTIFICATION  AND  NAME: 

Al012.04hDAMO,  NDU  National 
Defense  University  Student  Data  Files, 
to:  A0351NDU,  NDU  National  Defense 
University  Student  Data  Files. 

SYSTEM  lOENTIFICATION  AND  NAME: 

AIOIS.OIDAPC,  Civilian  Schooling  for 
Military  Personnel,  to:  A0621-1TAPC— 
Civilian  Schooling  for  Military 
Personnel. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1013.02DASG,  Long-Term  Civilian 
Training  Student  Contract  Files,  to: 
A0621-1DASG.  Long-Term  Civilian 
Training  Student  Control  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1014.01DAPE.  Army  Continuing 
Education  System,  to:  A0621-1DAPE, 
Army  Continuing  Education  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1015.01DAAG,  Dependent  Children 
School  Program  Files,  to:  A0352-3CFSC. 
Dependent  Children  School  Program 
Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1019.01OSA,  Civilian  Marksmanship 
Program,  to:  A0920-15SFDM.  Civilian 
Marksmanship  Program. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1019.03FORSCOM,  US  Army 
Marksmanship  Unit  DATA  System 
(AMUDS],  to:  A035(>-6FORSCOM,  US 
Army  Marksmanship  Unit  Data  System 
(AMUDS]. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1021.01NDU.  DODCI  Student  Record 
System,  to:  A0351aNDU-CI.  DODCI 
Student  Record  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1021.02NDU.  DODCI  Student/ 
Faculty-Senior  Staff  Biography  System, 
to:  A0351bNDU-CI,  DODCI  Student/ 
Faculty/Senior  Staff  Biography  System. 


SYSTEM  IDENTIFICATION  AND  NAME: 

A1021.03NDU,  DODQ  Course 
Evaluation  System,  to:  A0351cNDU-<:L 
DODCI  Course  Evaluation  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1106.04USAISC,  Military  Affiliate 
Radio  System,  to:  A0025-6USAISC, 
Military  Affiliate  Radio  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1108.16DAIM,  Postal  and  Mail 
Service  System,  to:  A065TAPC,  Postal 
and  Mail  Service  System. 

SYSTEM  IDENTIFICATION  AND  NAME: 

Allll.OlTRADOC,  Individual  Flight 
Records  Folder,  to:  A0095-1TRADOC, 
Individual  Flight  Records  Folder. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1111.16USAISC.  Air  Traffic 
Controller  Records,  to:  A009&- 
37TRADOC-ATC.  Air  Traffic  Controller 
Records. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1201.02MTMC,  Personal  Property 
Movement  and  Storage  Records,  to: 
A0055-355MTMC,  Personal  Property 
Movement  and  Storage  Records, 

SYSTEM  IDENTtnCATION  AND  NAME: 

A1201.08TRADOC.  Marine 
Qualification  Board  Records,  to:  A0056- 
OTRADOC,  Marine  QuaUfication  Board 
Records. 

SYSTEM  IDENTinCATION  AND  NAME: 

A1205.26DALO,  Local  Transportation 
Authorization  and  Use  Files,  to:  A0055- 
355aDALO,  Local  Transportation 
Authorization  and  Use  Files. 

SYSTEM  IDENTinCATION  AND  NAME: 

A1205.30DAAG,  Individual  Travel 
Files,  to:  A0055-355bDALO,  Individual 
Travel  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1301.07AMC.  Food  Taste  Test  Panel 
Files,  to:  A0030-1AMC,  Food  Taste  Test 
Panel  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1304.05DASG.  Immunity  Booster 
Files,  to:  A0070-16DASG.  Immunity 
Booster  Files. 

SYSTEM  IDENTinCATION  AND  NAME: 

A1304.21DASG,  Sandfly  Fever  Files, 
to:  A0070-45DASG,  Sandfly  Fever  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

Al304.22aDASG,  Medical  Research 
Volunteer  Registry,  to:  A0070-25DASG, 
Research  Volunteer  Registry. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1306.01DAPE,  Behavioral  and  Social 
Sciences  Research  Project  Files,  to: 


A0e02DAPE-ARI,  Behavioral  and  Social 
Sciences  Research  Project  Files. 

SYSTEM  IDENTIFICATION  AND  name: 

Al401.07aAMC  Resumes  for  Non- 
Govemment  Technical  Personnel,  to: 
A0070AMC  Resumes  for  Non- 
Government  Technical  Personnel. 

SYSTEM  IDENTIFICATION  AND  NAME: 

Al401.07bDAIM,  Library  Borrowers'/ 
Users'  Proflle  Files,  to:  A0735SAIS-SF, 
Library  Borrowers' /Users'  Profile  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1402.18DAJA,  Procurement 
Misconduct  Files,  to:  A0715DAJA, 
Procurement  Misconduct  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1403.30DACF,  Commercial 
Entertainment  Transaction  Records,  to: 
A0215-2bCFSC,  Commercial 
Entertainment  Transaction  Records. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1416.05DALO,  Property  Officer 
Designation  Files,  to:  A0710-2aDALO. 
Property  Officer  Designation  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1416.16DALO,  Hand  Receipt  Files, 
to:  A071O-2bDALO,  Hand  Receipt  Files. 

SYSTEM  IDENT1RCATION  AND  NAME: 

A1416.20DALO,  Personal  Property 
Accounting  Files,  to:  A0710-2cDALO, 
Personal  Property  Accounting  Files. 

SYSTEM  IDENTIFICAnON  AND  NAME: 

A1416.34DALO,  Personal  Clothing 
Record  Files,  to:  A0710-2dDALO, 
Personal  Clothing  Record  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1420.08DAPE,  Motor  Vehicle/ 
Equipment  Operator  Permit  Files,  to: 
A0600-55DAMO,  Motor  Vehicle/ 
Equipment  Operator  Permit  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1427.01DALO,  Laundry  and  Dry 
Cleaning  Accounting  Files,  to:  A0210- 
130DALO,  Laundry  and  Dry  Cleaning 
Accounting  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1434.10AMC,  Small  Arms  Sales 
Record  Files,  to:  A0755-1AMC.  Small 
Arms  Sales  Record  Files. 

SYSTEM  IDENTIFICATION  AND  NAME: 

A1504.08DAEN,  Real  Estate 
Outgrants,  to:  A0405-80CE,  Real  Estate 
Outgrants. 

SYSTEM  IDENTIFICATION  AND  NAME: 

Al506.03aDAEN,  Relocation 
Assistance  Files,  to:  A0405-10aCE, 
Relocation  Assistance  Files. 
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A1506.03U1ABN.  Homeotvaera 
Assistance  Case  Files,  to:  A04O5-lObCE, 
Homeowners  Assistance  Ca$e  Files. 


svrrcMi 

A1511.02DAEN.  Annjr  Hovsing 
OperatioM  Manaferaent  System,  to: 
A021O-5OCE  Army  Housing  Operations 
Management  System. 


SVSTIM  IBmiWICATieN  ANO  J 

AlS221flDAEN.  lleservotrjPennit 
Files,  to:  All45aCE,  Reservoir  Permit 
Files. 


SvrrCM  OSNTVICAXION  AMD  I 

A1522.15DAEN.  General  Pfcrmit  Files. 

to:  All45bCE,  General  Permit  Files. 

I 

SYSTEM  lOOmnCATION  AMD  NAME: 

A1524.11DAEN.  Vielatioo  Warning 
Files,  to:  A001»-2^2CE.  VioNtion 
Warning  Files. 

(FR  Doc.  90-27417  Filed  11-20-91^  8;45  amj 
BNXMG  COK  mo-oi-ii 


Privacy  Act  vf  tfM;  Delete  ftoeerd 
Systems 

AOENCV:  Department  of  the  Anny.  DaD. 
ACrmc  Delete  record  systems. 

summary:  The  Department  eJf  the  Army 
proposes  te  delete  six  record  systems  in 
its  in veatoiy  of  recanl  system  notices 
subject  to  the  Primes  Act  of  1974.  as 
amended,  (5  U.S.C.  552a). 
EFFfeCTiVE  DATE: The  propos^  actions 
will  be  effective  withotit  ft»H)er  notice 
on  November  21. 1§9B. 
AOORESSES:  Comments  may  be  sent  to 
Ms.  Alma  Lopez.  Office  of  Syvtems 
Management  Branch  (ASOP-MP]  Ft. 
Huachuca.  AZ  £5613-5000. 

SUPPLEMENtiUnr  MtFOMMrnOM:  The 
Department  of  the  Anny  record  eystem 
notices  subject  to  the  Privacy  Act  of 
1974.  as  amended,  have  been'puhHshed 
in  the  Federal  flecialar  as  fckUpws: 


50  FR  ZaMS.  May  28. 1986  (DoD  (^ompibtion. 
chanfN  faliowr) 

51  FR  23576.  Jun.  30. 1988 

51  FR  3O90a  Aug.  29. 1986 
5lFR40479.Nev.7.-lM8 

sifR443«i.'i>K.0.  itee 

52  FR  11647.  Apr.  t3. 19r 
52  FR  1879a  May  19.  Ifl87 
52  FR  25905.  )ul.  9. 1967 
52  FR  32329.  Ai«.  27.  ItV 

52  FR  43932.  Nov.  17. 1087 

53  FR  12971.  Apr.  AIMS 
53  FR  16675.  May  10. 1966 
53  FR  21509,  Jun.  &  1988 
53  FR  28247,  Jul.  27. 1968 
53  FR  28249.  Jiri.  27. 1986 
53  FR  2843a  juL  26. : 
53  FR  3457&  Ssp.  7. 1 
53  FR  49586.  Dec  8, ; 


53  FR  51560,  Dec.  22, 1986 

54  FR  10034.  Mar .  9.  TCS9 
54  FR  117W.  Mar.  22. 1988 
54  FR  14835.  Apr.  13, 1989 
54  FR  46965,  Nov.  a  1989 

54  FR  5026a  Dec  &  IfltO 

55  FR  13935.  Apr.  13, 1990 

55  FR  211B7.  May  3D,  1990  (Army  Address 

Directory! 
55  FR  41743,  Oct.  15,  MSO 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act,  as  amended.  tS  liSXl.  552a)  which 
requires  the  submission  of  an  altered 
system  report. 

Dated:  November  16. 1990. 

L  M.  Bynum, 

Alternate  OSD  Fedeml  Register  Liaison 
Officer,  Department  of  Defense. 

Deletions 

AO9501.10DAMI 

System  name: 

Counterintelligence  Research  File 
System  (CIRFS).  (52  FR  18860.  May  18. 
1987). 

Reason: 

Purpose  for  which  system  was  created 
is  no  longer  valid. 

A0714JJ2DAPC 

System  name: 

Military  Personnel  Assignment  Files. 
(50  FR  22196,  May  29, 1985). 

Reason: 

Ssrstera  is  no  longer  needed. 
Information  is  n6w  maintained  in 
AO640-10cTAPC,  Career  Management 
Individual  Files  and  AO640-10aTAPC 
Military  Personnel  Records  Jacket  Fik« 
(MPRJ). 

A0715.fllOAPC 

System  name: 

SIDPERS  Personnel  Data  Card.  (50  FR 
22197,  May  2a  tBBS]. 

Reason: 

System  is  no  longer  needed.  The  use 
of  SIDPERS  Personnel  Data  Cards  has 
been  discontinued. 

AO715.07aDASG 

System  name: 

AMEDD  Personnel  Management 
System.  t50  FR  22189,  May  29. 1885). 

Reason: 

System  is  no  longer  needed. 
InformatioB  is  now  covered  by  AOSOB- 
SbTAPC,  Major  Command  MtlitoTy 
Personnel  Management  Reporting 
System  and  AO980-31aTAPC,  Officer 
Persoaad  Management  inlormetiaa 
System  (QPMIS). 


A1001.02  TRAOOC 

System  name: 

IfldiridiMil  Basic  Training  Survey.  (50 
FR  22225,  May  29. 1985). 

Reason: 

Purpose  for  which  the  system  was 
created  is  no  longer  valid. 

A1001.08aDAPE 

System  name: 

Office  Personnel  Triaining  Files,  (SO  FR 
22226,  May  29. 1985]. 

Reason: 

System  is  covered  by  OPM/GOVT 1 
record  systems  notice. 
(FR  Doc.  90-27416  Filed  11-20-90;  8:45  am] 
BHJJNG  COK  SS«»41-M 

Department  of  the  Navy 

Privacy  Act  «f  If  74;  Affwnd  ffecofd 
System 

AQENCY:  Department  of  the  Navy.  DoD. 
ACTKM:  Amend  record  systems. 

summary:  Hie  Department  of  the  Navy 
proposes  to  amend  an  existing  record 
system  in  its  inventory  of  record 
systems  sutgect  to  the  Privacy  Act  of 
1974,  as  ameaded  (5  U^.C.  552a). 

DATES:  The  proposed  action  will  be 
effective  December  21, 1990,  unless 
comments  are  received  that  would  resah 
in  a  contrary  determination. 

AODRESSes:  Send  comments  to  Mrs. 
Gwendolyn  Aitken.  Head,  PArFQLA 
Branch.  Office  of  the  Chief  of  Naval 
Opera  tioQS  (OP-09B30),  Department  of 
the  Navy,  The  Pent^on.  Washington, 
DC  20350-200.  Telephone  (703)  614- 
1459). 

8UPPLEMENTMIV  INPOMIIMTIOtii:  The 

Department  of  the  Navy  record  syetem 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974.  B»  amended.  (S 
U.S.C,  552a)  were  published  in  the 
Federal  Register  as  follows:. 

51  FR  12908    Apr.  la  1086 

51  FR  18088    May  la  1986  (DON  Compilation 

(Ganges  follow] 
51FR198B4    }an.ai9e6 
SI  FR  30377    Aug.  26, 1986 
51  FR  30393    Aug.  2a  1986 

51  FR  45931    Dec.  23, 1966 
52FB2147    }an.2ai987 
S2FR214g    )aa20.1887 

52  FR  8500    Mar.  la  1967 
£2  FR  15530    Apr.  29, 1967 
52  FR  22671    Jan.  IS,  ttST 

52  FR  45846  OecZlS87 

53  FR  17240  MayiaiSSS 
53  FR  21512  lun.  a  IMB 
S3FR253B3  JuL^mS 
S3  FR  99496  Oct.  7, 1886 


Federal  Register  /  Vol.  55.  No.  225  /  Wednesday.  November  21.  1990  /  Notices 


53  FR  41224    Oct.  2a  1988 

54  FR  8322    Feb.  2a  1988 
54  FR  14378    Apr.  11. 1989 
54  FR  32682    Aug.  9, 1966 
54  ni  40180    Sep.  29. 1968 
54  FR  41485    Oct  10, 1989 
54  FR  43453    Oct.  25, 1969 
54  FR  45781    Oct  31. 1989 
54  FR  48131    Nov.  21, 1988 
54  FR  51784    Dec.  la  1989 

54  FR  52976    Dec.  26. 1989 

55  FR  21910    May  aa  1990  (Navy  Mailing 

Addresses) 
55  FR  37930    Sep.  14. 1990 
55  FR  42752    Oct  23, 1990 

Dated:  November  la  199a 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaiaon 
Officer,  Department  of  Defense. 

N0743»-l 

System  name: 

Accounts  Receivable  System.  (51  FR 
18204,  May  16, 1966). 

Changes: 

System  name: 

Delete  entire  entry  and  substitute  with 
"Navy  Debt  Management  and  Collection 
System  (NMCS)". 

Categories  of  Records  in  the  system: 

At  beginning  of  entry,  add 
"Individuals'  name,  Social  Security 
Number,  and  the  debt  amoimt." 
•        *        •        *        • 

Authority  for  the  maintenance  of  the 
system: 

Add  "Executive  Order  9397."  to  the 
end  of  the  entry. 

PurposefsJ: 

At  end  of  entry,  add  "Records  in  this 

system  are  subject  to  use  in  approved 
computer  matching  programs  authorized 
under  the  Privacy  Act  of  1974,  as 
amended,  for  debt  collection  purposes." 

Routine  uses  of  records  maintainedjn 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute  ^ 
with  "To  the  General  Accounting  Office* 
and  the  Department  of  Justice  for 
collection  action  for  any  delinquent 
account  when  circumstances  warrant. 

To  a  commercial  credit  reporting 
agency  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file  for  use  in  the 
administration  of  debt  collection. 

To  a  debt  collection  agency  for  the 
purpose  of  collection  services  to  recover 
indebtedness  owed  to  the  Department  of 
the  Navy. 

To  any  other  Federal  agency  for  the 
purpose  of  effecting  administrative  or 


salary  offset  procedures  against  a 
person  employed  by  that  agency  when 
the  Department  of  the  Navy,  as  a 
creditor  agency,  has  a  claim  against  that 
person. 

To  any  other  Federal  agency 
including,  but  not  limited  to,  the  Internal 
Revenue  Service  and  Office  of  Personnel 
management  for  the  ptupose  of  effecting 
an  administrative  offset  of  a  debt. 

To  the  Internal  Revenue  Service  (IRS) 
to  obtain  the  mailing  address  of  a 
taxpayer  for  the  purpose  of  locating 
such  taxpayer  to  coUect  or  to 
compromise  a  Federal  claim  against  the 
taxpayer.  (Note:  Redisclosure  of  a 
mailing  address  from  the  IRS  may  be 
made  only  for  the  purpose  of  debt 
collection,  including  to  a  debt  collection 
agency  in  order  to  facilitate  the 
collection  or  compromise  of  a  Federal 
claim  under  the  Debt  Collection  Act  of 
1982.  except  that  a  mailing  address  to  a 
consumer  reporting  agency  is  for  the 
limited  purpose  of  obtaining  a 
commercial  credit  report  on  the 
particular  taxpayer.  Any  such  address 
information  obtained  from  the  IRS  will 
not  be  used  or  shared  for  any  other  DOD 
purpose  or  disclosed  to  another  Federal 
state,  or  local  agency  which  seeks  to 
locate  the  same  individual  for  its  own 
debt  collection  purpose.) 

To  any  other  Federal,  state,  or  local 
agency  for  the  purpose  of  conducting  an 
authorized  computer  matching  program 
to  identify  and  locate  delinquent  debtors 
for  recoupment  of  debts  owed  the 
Department  of  the  Navy. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  also  apply  to  diis 
system." 

Add  a  new  element  to  the  notice: 

"Disclosure  to  consumer  reporting 
agencies: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  of  1966  (15  U.S.C.  1681a(f|)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  disclosure  is 
limited  to  information  necessary  to 
establish  the  identity  of  the  individual, 
including  name,  address,  and  taxpayer 
identification  number  (SSN);  the 
amount,  status,  and  history  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose  for  the  sole  puipose  of 
allowing  the  consumer  reporting  agency 
to  prepare  a  commercial  credit  report." 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  the  entire  entry  and  tubstitnte 
with  "File  folders,  floppy  disks, 
microfiche,  magnetic  tape,  and  hard 
disks." 


Safeguards: 

Delete  the  entire  entry  and  substitute 
with  "Facilities  are  locked  and  accessed 

by  coded  entry  door  lock  system. 
Access  to  the  date  is  controlled  by  a 
user  identification  and  password 
system.  Personnel  having  access  are 
limited  to  those  having  an  official  need- 
to-know  and  who  have  been  trained  in 
handling  personnel  information  subject 
to  the  Privacy  Act." 

Notification  procedure: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commanding  Officer,  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Building,  Cleveland,  OH  44199-2055.  The 
request  mast  contain  individual's  full 
name  and  should  include  the  Social 
Security  Number. 

Record  access  procedures: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  access  to 
records  about  themselves  contained  in 
this  system  of  records  should  address 
written  inquiries  to  the  Commanding 
Officer,  Navy  Finance  Center,  Anthony 
J.  Celebrezz*  Federal  Building. 
Cleveland,  OH  44199-2055.  The  request 
must  contain  individual's  full  name  and 
should  include  the  Social  Security 
Number." 

Contesting  record  procedures: 

Delete  the  entire  entry  and  substitute 
with  "The  Department  of  the  Navy  rules 
for  accessing  records  and  contesting 
contents  and  appeahng  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager." 

Record  source  categories: 

At  end  of  entry,  add  "and  the  Defense 
Manpower  Data  Center." 
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N07430-1 


Navy  Debt  Management 
Collection  System  (NfNCS 


and 


SVSIUI  LOCATmc 

Commanding  Officer,  Navy  Finance 
Center,  Anthony  ].  Celebrezze  Federal 
Building.  Cleveland.  OH  44199-2055. 

CATEQONm  OF  HNMVIOUALS  QONVEMD  BY 
THCSYSmt: 

Individuals  who  have  been  paid  more 
funds  by  the  Department  of  the  Navy 
than  to  which  they  were  legally  entitled. 

CAT! QOmCS  OP  RCCOMOS  IN  TNC  SYSTEM: 

Individual's  name,  Socia|  Security 
Number,  and  debt  amountJ 
Documentation  which  established 
overpayment  status,  fmancial  status 
affidavit,  payment  record,  credit 
reference,  and  miscellaneojus 
correspondence  to  and  boki  the 
individual.  | 

AUTHOIWTV  POM  MAINTENANCC  OF  THC 

system:  j 

80  Stat  308  and  88  Stat.  393,  Federal 
Claims  Collection  Act  of  1%6  (Pub.  L 
8»-508)  and  Debt  Collectioh  Act  of  1982 
(Pub.  L  97-365),  and  Execi<tive  Order 
9397. 


ZXAl 


PUIWOSE(S): 

To  maintain  an  automate  d  tracking 
and  accounting  system  for  individuals 
indebted  to  the  Department  of  the  Navy. 
Records  in  this  system  are  subject  to  use 
in  approved  computer  matching 


programs  authorized  undei 


the  Privacy 


Act  of  1974,  as  amended,  fdr  debt 
collection  purposes. 

ROUnNE  uses  OF  MtCOIIOS  MAINTAINED  IN 
THE  SYSTEM,  INCUIINNO  CATEOONIES  OF 
USERS  AND  TME  FURPOSES  OF  SUCH  USES: 

To  the  General  Accounting  Office  and 
the  Department  of  Justice  fi>r  collection 
action  for  any  delinquent  account  when 
circumstances  warrant. 

To  a  commercial  credit  reporting 
agency  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file  for  use  in  the 
administration  of  debt  collection. 

To  a  debt  collection  agency  for  the 
purpose  of  collection  services  to  recover 
indebtedness  owed  to  the  department  of 
the  Navy. 

To  any  other  Federal  ag^cy  for  the 
purpose  of  effecting  administrative  or 
salary  offset  procedures  agpinst  a 
person  employed  by  that  afency  when 
the  Department  of  the  Navy,  as  a 
creditor  agency,  has  a  claim  against  that 
person.  i 

To  any  other  Federal  agency 
including,  but  not  limited  t(),  the  Internal 
Revenue  Service  and  Officf  of  Personnel 


Management  for  the  purpose  of  effecting 
an  administrative  offset  of  a  debt. 

To  the  Internal  Revenue  Service  (IRS) 
to  obtain  the  mailing  address  of  a 
taxpayer  for  the  purpose  of  locating 
such  taxpayer  to  collect  or  to 
compromise  a  Federal  claim  against  the 
taxpayer. 

Note:  Redisclosure  of  a  mailing  address 
from  the  IRS  may  be  made  only  for  the 
purpose  of  debt  collection,  including  to  a  debt 
collection  agency  in  order  to  facilitate  the 
collection  or  compromise  of  a  Federal  claim 
under  the  Debt  Collection  Act  of  1982,  except 
that  a  mailing  address  to  a  consumer 
reporting  agency  is  for  the  limited  purpose  of 
obtaining  a  commercial  credit  report  on  the 
particular  taxpayer.  Any  such  address 
information  obtained  from  the  IRS  will  not  be 
used  or  shared  for  any  other  DOD  purpose  or 
disclosed  to  another  Federal,  state,  or  local 
agency  which  seeks  to  locate  the  same 
individual  for  its  own  debt  collection 
purpose. 

To  any  other  Federal,  state,  or  local 
agency  for  the  purpose  of  conducting  an 
authorized  computer  matching  program 
to  identify  and  locate  delinquent  debtors 
for  recoupment  of  debts  owed  the 
Department  of  the  Navy. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  also  apply  to  this 
system. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  of  1966  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  disclosure  is 
limited  to  information  necessary  to 
establish  the  identity  of  the  individual, 
including  name,  address,  and  taxpayer 
identification  number  (SSN);  the 
amount,  status,  and  history  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose  for  the  sole  purpose  of 
allowing  the  consumer  reporting  agency 
to  prepare  a  commercial  credit  report. 

POUaeS  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSINO,  RETAINING,  AND 
OISPOSINO  OF  RECORDS  M  THE  SYSTEM: 

trORAGC: 

File  folders,  floppy  disks.  microRche. 
magnetic  tape,  and  hard  disks. 

RSTRIEVAaiUTY: 

Social  Security  Number  and 
individual's  name. 

SAfCQUAROS: 

Facilities  are  locked  and  accessed  by 
coded  entry  door  lock  system.  Access  to 
the  data  is  controlled  by  a  user 


identincation  and  password  system. 
Persoimel  having  access  are  limited  to 
those  having  an  ofBcial  need-to-know 
and  who  have  been  trained  in  handling 
personnel  information  subject  to  the 
Privacy  Act. 

RETENTION  AND  DISPOSAL: 

Files  of  accounts  which  are  paid  in 
full  will  be  maintained  for  three  years 
after  ftnal  payment.  Other  Hies  will  be 
maintained  for  six  years  after 
termination  of  collection  action. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer,  Navy  Finance 
Center,  Anthony ).  Celebrezze  Federal 
Building,  Cleveland,  OH  44199-2055. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commanding  Officer,  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Building,  Cleveland,  OH  44199-2055. 

The  request  must  contain  individual's 
full  name  and  should  include  the  Social 
Security  Number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commanding 
Officer,  Navy  Finance  Center,  Anthony 
J.  Celebrezze  Federal  Building, 
Cleveland,  OH  44199-2055. 

The  request  must  contain  individual's 
full  name  and  should  include  the  Social 
Security  Number. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Disbursing  officers,  credit  bureaus,  the 
individual.  Internal  Revenue  Service, 
Postmasters,  Veterans  Administration, 
Bureau  of  Motor  Vehicles,  and  the 
Defense  Manpower  Data  Center. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

None. 
[PR  Doc.  90-27414  Filed  11-20-90;  8:45  am] 
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Office  of  ttie  Inspector  Qeneral 

Privacy  Act  of  1974;  Amend  a  Record 
System 

AQENCV:  Inspector  General.  DoD. 
ACnCN:  Amend  a  record  system. 

summary:  The  Office  of  the  Inspector 
General  proposes  to  amend  a  record 
system  to  its  inventory  of  record  system 
notices  subject  to  the  Privacy  Act  of 
1974.  as  amended.  (5  U.S.C.  552a).. 
DATE:  This  proposed  action  will  be 
effective  without  further  notice  on 
December  21. 1990,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  any  comments  to 
David  C.  Stewart,  Assistant  Director, 
FOIA/PA  Division.  Assistant  Inspector 
General  for  Investigations.  Room  1016, 
400  Army  Navy  Drive,  Arlington.  VA 
22202-2884.  Telephone  (202)  697-6035  or 
Autovon  227-6035. 
SUPPLEMENTARY  INFORMATION:  The 

complete  inventory  of  record  system 
notices  subject  to  the  Privacy  Act  for  the 
Office  of  the  Inspector  General.  DoD. 
has  been  published  in  the  Federal 
Register  to  this  date  as  follows: 

50  FR  22279,  May  29. 1965  (DoD  Compilation. 

changes  follows) 
52  FR  26547.  )ul.  15, 1987 
52  FR  35754,  Sep.  23, 1987 
54  FR  24377,  Jun.  7, 1984 
54  FR  33956  Aug.  17, 1989 
54FR18152.  May  1.1990 

The  amended  record  system  notice  is 
not  within  the  purview  of  subsection  (r) 
of  the  Privacy  Act  of  1974,  as  amended. 
(5  U.S.C.  552a)  which  requires  the 
submission  of  an  altered  system  report 
The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
below,  followed  by  the  systems  notices, 
as  amended,  published  in  its  entirety. 

Dated:  November  16. 1990. 
L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

aG-12 

System  name: 

DoD  Inspector  General  Drug  Free 
Workplace  Records  (55  FR  18152.  May  1, 
1990). 

Changes: 

•        •        *        *        • 

Add  the  following  category  after 
Categories  of  individuals  covered  by  the 
system: 

Categories  of  records  in  the  system: 

Records  relating  to  program 
implementation;  administration 
(selection,  notification,  testing  of 


employees  and  applicants,  for  illegal 
drug  use  and  employee  assistance); 
interservice/agency  support 
agreements/designated  contractors  for 
specimen  collection,  laboratory  testing 
and  medical  review  services;  training 
requirements;  urine  specimens,  drug  test 
results;  policy  guidance;  self- 
identification  records;  requests  for 
testing  submitted  by  employees  or 
supervisors;  testing  notification; 
documentary  evidence  in  support  of 
testing  decision;  chain  of  custody 
records  regarding  testing  samples. 
reports  of  testing  performed: 
documentary  evidence  submitted  by 
employee  or  applicant  in  rebuttal  test 
results;  reports  of  medical  finding  test 
results;  disciplinary/adverse  action 
records  to  include  notification  of 
proposed  action  and  documentary 
evidence  submitted  in  support  thereof 
and  management's  action;  referrals  to 
counseling/rehabilitation  services; 
records  regarding  employees;  consent 
for  release  of  information  concerning 
counseling/rehabilitation  progress. 
Records  relating  to  the  illegal  possession 
or  distribution  of  controlled  substances 
(as  specified  in  Schedules  I  through  V. 
as  defined  in  21  U.S.C.  802(6)  and  listed 
in  Part  B,  Subchapter  13  of  that  Title),  by 
the  employees  of  the  OIG  will  also  be 
maintained  in  this  system  of  records. 


CIO-12 


DoD  Inspector  General  Drug  Free 
Workplace  Records. 

SYSTEM  LOCATION: 

DoD  Inspector  General.  Office  of  the 
Assistant  Inspector  General  for 
Administration  and  Information 
Management.  Persoimel  and  Security 
Directorate.  400  Army  Navy  Drive. 
Room  434.  Arlington.  VA  22202-2884. 
and  offices  of  designated  contractors. 

CATEGORIES  OF  MOIVIOUA&a  COVEWg>  BY  THE 

SYSTEM: 

Employees  of,  and  applicants  for 
positions  in,  the  Office  of  the  DoD 
Inspector  General. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  program 
implementation;  administration 
(selection,  notification,  testing  of 
employees  and  applicants,  for  illegal 
drug  use  and  employee  assistance); 
interservice/agency  support 
agreements/ designated  contractors  for 
specimen  collection,  laboratory  testing 
and  medical  review  services;  training 
requirements:  urine  specimens,  drug  test 
results;  policy  guidance;  self- 
identification  records;  requests  for 


testing  submitted  by  employees  or 
supervisors;  testing  notification; 
documentary  evidence  in  support  of 
testing  decision;  chain  of  custody 
records  regarding  testing  samples, 
reports  of  testing  performed: 
documentary  evidence  submitted  by 
employee  or  applicant  in  rebuttal  test 
results:  reports  of  medical  finding  test 
results:  disciplinary/adverse  action 
records  to  include  notification  of 
proposed  action  and  documentary 
evidence  submitted  in  support  thereof 
and  management's  action;  referrals  to 
counseling/rehabilitation  services; 
records  regarding  employees:  consent 
for  release  of  information  concerning 
counseling/rehabilitation  progress. 
Records  relating  to  the  illegal  possession 
or  distribution  of  controlled  substances 
(as  specified  in  Schedules  I  through  V, 
as  defined  in  21  U.S.C.  802(6]  and  listed 
in  Part  B,  Subchapter  13  of  that  Title),  by 
the  employees  of  the  OIG  will  also  be 
maintained  in  this  system  of  records. 

AUTHOHrrV  for  maintenance  of  THE 
SYSTEM: 

5  U.S.C.  7301  and  7361;  21  U5.C  812; 
Pub.  L  100-71;  Executive  Orders  12564 
and  9397;  and  DoD  Directive  1010.9, 
"DoD  Civilian  Employee  Drug  Abuse 
Testing  Program". 


The  system  is  established  to  maintain 
records  relating  to  the  implementation  of 
the  program,  administration,  selection, 
notification  and  testing  (of  DoD 
Inspector  General  employees,  and 
applicants  for  employment,  for  the  use 
of  illegal  drugs  and  drugs  identified  in 
Schedule  I  and  U  of  21  U.S.C  612. 
Records  relating  to  the  illegal  possession 
or  distribution  of  controlled  subsances, 
(as  specified  in  Schedules  I  through  V, 
as  defined  in  21  U.S.C.  802(6)  and  listed 
in  Part  B,  Subchapter  13  of  that  Title)  by 
the  employees  of  the  Inspector  General 
will  also  be  maintained  in  this  system  of 
records.  Records  will  consist  of,  but  not 
be  limited  to,  interservice/agency 
support  agreement/designated 
contractors  for  specimen  collection, 
laboratory  testing  and  medical  review 
services:  training  requirements;  urine 
specimens,  reports  of  drug  test  results; 
policy  guidance;  self-identification 
records:  requests  for  testing  submitted 
by  employees  or  supervisors:  testing 
notification;  documentary  evidence  in 
support  of  testing  decision;  chain  of 
custody  records  regarding  testing 
samples;  records  relating  to  the  type  and 
quality  of  testing  performed: 
documentary  evidence  submitted  by 
employee  or  applicant  in  retnittal  of  test 
results;  reports  of  medical  findings 
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regarding  test  results;  disciplinary/ 
ac'verse  action  records  to  iaclude 
notification  of  proposed  action  and 
documentary  evidence  submitted  in 
support  thereof  and  managf  ment's 
action;  referrals  to  counseli^/ 
rehabilitation  services;  records 
regarding  employee's  consant  for  release 
of  information  concerning  oounseling/ 
rehabilitation  progress;  and  records 
relating  to  the  illegal  possession  or 
distribution  of  controlled  substances  by 
the  employees  of  the  Inspector  General. 

mounm  uen  or  rkonm  MAfiTAiNEo  m 
TMK  tverm,  wci-ueiiie  catiqinmcs  of 

USOIS  AND  VMl  PMWOWS  or  SUCH  uses: 

In  order  to  comply  with  t)ie  provision 
of  U.S.C.  7301.  the  DoD  Inspector 
General  "Blanket  Routine  Uses"  do  not 
apply  to  this  system  of  records. 

To  a  court  of  competent  jurisidiction 
where  required  by  the  United  States 
Government  to  defend  against  any 
challenge  against  any  adverse  personnel 
action.  | 

KNJCIBS,  AND  MUCTKSS  POM  VromNQ, 

NtiMtvma,  Acctssme  and  oifposiNO  of 

I  HI  TMC  SVSTSMC 


STONAOC 

Paper  records  are  maintained  in  file 
folders.  Electronic  records  exist  on 
magnetic  tape,  diskette,  or  other 
machine-readable  media.  Records  are 
also  maintained  in  an  autoiftated  data 
system  and  electronically  secured  files. 


Records  are  retrieved  by  Employee  or 
applicant  name,  Social  Security  Number, 
date  of  birth,  specimen  identification 
number,  locally  assigned  in^entifying 
number,  agency  name,  collection  site  or 
date  of  testing.  A  specified  data  element 
or  a  combination  thereof  contained  in 
this  system  of  records  can  he  used  for 
accessing  information. 

Paper  records  are  stored  in  secure 
containers  (e.g..  safes,  locked  filing 
cabinets,  etc.)  that  are  lock^  when  not 
being  used.  Electronic  records  are 
accessed  on  computer  terminals  in 
supervised  areas  using  a  system  with 
password  access  safeguards  and  is 
protected/restricted  through  the  use  of 
assigned  user  identification/passwords 
for  entry  into  system  modules.  All 
employee  and  applicant  records  are 
maintained  and  used  with  tke  highest 
regard  for  employee  and  applicant 
privacy.  Only  persons  on  a  Beed-to- 
know  basis  and  trained  in  the  handling 
of  information  protected  by  the  Privacy 
Act  have  access  to  the  systams. 

Urine  specimens  will  be  stored  in 
appropriate  locked  storage  facilities. 


Access  to  such  records  and  specimens  is 
restricted. 

Chain  of  custody  and  other  procedural 
and  documentary  requirements  of  Pub. 
L  100-71  and  the  Department  of  Health 
and  Human  Services  Guidelines  will  be 
followed  in  collection  or  urine  samples, 
conducting  drug  tests  and  processing 
test  results. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  up  to  three 
years  for  any  employee  who  has 
separated,  retired  or  died;  or  for  up  to 
five  years  after  any  and  all  final  appeals 
have  been  adjudicated. 

Destruction  of  records  is 
accomplished  by  tearing,  shredding,  or 
burning  of  paper  records.  Electronic 
records  are  erased  or  overwritten. 

SYSTEM  IIANAOEN<S)  AND  ADDRESS: 

OIG  Drug  Program  Coordinator,  Office 
of  the  Inspector  General.  Assistant 
Inspector  General  for  Administration 
and  Information  Management,  Personnel 
and  Security  Directorate,  400  Army 
Navy  Drive,  Room  434.  Arlington.  VA 
22202-2884. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Assistant  Director,  FOLA/PA  Division. 
Office  of  the  Assistant  Inspector 
General  for  Investigations.  400  Army 
Navy  Drive.  Arhngton,  VA  22202-2884. 

Individuals  must  furnish  their  full 
name.  Social  Security  Number,  the  title, 
series  and  grade  of  the  position  they 
occupied  or  applied  for  when  the  drug 
test  was  conducted  and  the  month  and 
year  of  the  test.  Written  requests  should 
include  the  notarized  signature  of  the 
subject  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Assistant 
Director,  FOIA/PA  Division.  Office  of 
the  Assistant  Inspector  General  for 
Investigations.  400  Army  Navy  Drive. 
Arlington.  VA  22202-2884. 

CONTESTINO  RECORD  PROCEDURE: 

Agency  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  agency  determination 
by  the  individual  concerned  are 
contained  in  OSD  Administrative 
Instruction  No.  81;  32  CFR  part  288b;  IG 
DoD  Policies  and  Procedures  Manual, 
chapter  33  or  may  be  obtained  from  the 
system  manager. 


RECORD  SOURCE  CATEGORIES: 

Data  maintained  in  this  system  is 
obtained  from  the  indivdual  to  whom 
the  record  pertains;  DoD  Inspector 
General  and  contractor  employees 
involved  in  the  selection,  notification, 
and  collection  of  individuals  to  be 
tested;  contractor  laboratories  that  test 
urine  specimens  for  the  presence  of 
illegal  drugs;  contractor  medical  review 
officials;  supervisors  and  managers  and 
other  officials  engaged  in  administering 
the  Drug-Free  Workplace  Program  and 
processing  adverse  actions  based  on 
drug  test  results  and  others  on  a  case  by 
case  basis. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  90-27415  Filed  11-20-90:  8:45  amj 

BtUJNG  COOE  3StO-01-M 


DEPARTMENT  OF  EDUCATION 

Office  Of  Administrative  Law  Judges 
Hearings;  Intent  To  Compromise  a 
Claim,  Iowa  Department  of  Education 

agency:  Department  of  Education. 

actiom:  Notice  of  intent  to  compromise 
a  claim. 

summary:  The  Department  intends  to 
compromise  a  claim  against  the  Iowa 
Department  of  Education  now  pending 
before  the  Office  of  Administrative  Law 
Judges  (OALJ).  Docket  No.  89-53-R.  (30 
U.S.C.  1234a(j)  (1988)). 

DATES:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  January  7. 1991. 

ADDRESSES:  All  comments  concerning 
this  notice  should  be  addressed  to 
Jeffi-ey  C.  Morhardt,  Esq..  Office  of  the 
General  Counsel,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW., 
(Room  4091.  FOE-6).  Washington.  DC 
20202. 

SUPPLEMENTARY  INFORMATION:  The 

claim  in  question  arose  from  an  audit  of 
the  financial  affairs  and  operations  of 
the  Iowa  Department  of  Education 
(State)  for  the  fiscal  year  ended  June  30. 
1987.  The  audit  was  performed  by  the 
Office  of  the  Auditor  of  State,  State  of 
Iowa,  to  fulfill  the  requirements  of 
Office  of  Management  and  Budget 
Circular  A-128.  The  audit  included  the 
evaluation  of  the  internal  control 
systems,  including  applicable  internal 
administrative  controls,  used  in 
administering  Federal  financial 
assistance  programs.  Among  the 
systems  examined  was  the  State's 
system  of  maintaining  time  distribution 
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records  for  employees  who  have  multi- 
program  responsibilities.  Time 
distribution  records  show  how  an 
employee's  time  has  been  divided 
among  his  or  her  different  program 
responsibilities.  During  the  course  of  the 
audit,  the  auditors  discovered  that  the 
State  maintained  no  system  of  time 
distribution  records. 

Based  on  this  finding,  the  Assistant 
Secretaries  for  Elementary  and 
Secondary  Education,  Special  Education 
and  Rehabilitative  Services,  and 
Vocational  and  Adult  Education,  the 
Directors  of  the  Financial  Management 
Service  and  the  Grants  and  Contracts 
Service,  and  the  Chief  of  the  Cost 
Determination  Branch  (Department) 
notified  the  State  in  a  Program 
Determination  Letter  (PDL),  dated 
September  29, 1989,  that  it  had  to  repay 
a  total  of  $338,128  of  Federal  grant 
funds.  In  failing  to  maintain  time 
distribution  records,  the  State  violated 
sections  437  and  435(b)(5)  of  the  General 
Education  Provisions  Act  (GEPA). 
Section  435(b)(5)  of  GEPA  (20  U.S.C. 
1223d(b)(5))  states  in  relevant  part  that 
"the  State  will  use  fiscal  control  and 
fund  accounting  procedures  that  will 
ensure  proper  disbursement  of,  and 
accounting  for,  Federal  funds  paid  to  the 
State  under  each  program."  In  addition, 
the  State  violated  the  provisions  of  34 
CFR  74.61  and,  fiirther  34  CFR  part  74, 
appendix  C  (0MB  Circular  A-87), 
attachment  U,  B.  10.  b.,  which  states  in 
relevant  part  that  "[sjalaries  and  wages 
of  individual  employees  chargeable  to 
more  than  one  grant  program  or  other 
cost  objective  will  be  supported  by 
appropriate  time  distribution  records." 
llie  State  appealed  the  Department's 
determination  to  the  OALJ. 

Based  on  documentation  submitted  by 
the  State  after  issuance  of  the  PDL,  the 
Department's  original  claim  of  $338,128 
was  reduced  to  $158,507  by  stipulation. 
This  stipulation  was  based  on  the  fact 
that  some  of  the  funds  questioned  by  the 
State  auditor  and  subsequendy  claimed 
by  the  Department  were  actually  State 
funds  from  a  State  account  that 
contained  both  Federal  and  State  funds. 
Thus,  the  Department's  outstanding 
claim  is  $158,507. 

The  Department  proposes  to 
compromise  the  full  amount  of  the 
$158,507  claim  for  $127,600.  In  its 
response  to  the  PDL,  the  State  gave 
assurances  that  it  had  installed  a  system 
of  time  distribution  records.  With  its 
assurances,  the  State  also  provided  the 
Department  with  models  of  the  system's 
documentation.  The  Department  is 
satisfied  that  the  systemic  deficiencies 
that  resulted  in  the  claim  have  been 
corrected  and  will  not  recur.  Future 


audits  will  determine  whether  this 
system  is  being  utilized  in  accordance 
with  Federal  requirements.  Given  these 
factors,  the  percentage  of  the  claim  to  be 
repaid,  and  the  risk  and  cost  of  litigating 
the  claim  through  the  appeal  process, 
the  Department  has  determined  that  it 
would  not  be  practical  or  in  the  public 
interest  to  continue  this  proceeding. 

The  public  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Jeffrey  C. 
Morhardt.  Esq.  at  the  address  given  at 
the  beginning  of  this  nodce. 

Authority:  (20  U.S.C.  1234a(f). 
Dated:  November  15. 1990. 
Thomas  E.  Anfinson, 

Deputy  Under  Secretary  for  Management. 
[FR  Doc.  90-27364  Filed  11-20-90;  8:45  amj 

BtLUNQ  CODE  4000-01-M 


Proposed  Information  Collection 
Requests 

aoency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  21. 1990. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs 
Attention:  Dan  Chenok.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW..  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  James  O'Donnell, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  O'Donnell  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 


information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director  Office  of 
Information  Resources  Management 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  foUouring: 

(1)  Type  of  review  requested,  e.g., 
new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  James 
O'Donnell  at  the  address  specified 
above. 

Dated:  November  IS,  1990. 

fames  ODonnell, 

Acting  Director  for  Office  of  Information 
Resources  Management. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Resolution  of  Applicant/Client 

Appeals. 
Frequency:  Annually. 
Affected  Public:  State  or  local 

governments. 
Reporting  Burden: 

Responses:  84. 

Burden  Hours:  84. 
Recordkeeping  Burden: 

Recordkeepers:  84. 

Burden  Hours:  84. 

Abstract:  This  report  is  used  by  State 
Vocational  Rehabilitative  agencies  to 
provide  caseload  data.  The  Department 
uses  this  information  to  monitor  whether 
appeals  processes  in  the  State  agencies 
appear  to  be  operating  in  accordance 
with  the  individual  State  Plans. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Evaluation  of  Vocational 

Assessment  Procedures  and  the  IWRP 

Process  Used  by  State  Vocational 

Rehabilitation  VR  Agencies. 
Frequency:  One-time. 
Affected  Public:  Individuals  households: 

State  or  local  governments. 
Reporting  Burden: 

Responses:  2257. 

Burden  Hours:  1759. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract-  This  report  is  used  by  State 
Vocational  Rehabilitative  agencies  to 
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date.  TheDcpartaMit 
coHected  to  «saeM 
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Office  of  B&nsnid  £diiciti< 
Mmoifty  IjoDfoaiin  Affain 

Type  of  Renew:  KKfaMaion. 
TitJe:  A^pkeafiou  Sat  Grant  under 

Bilingual  fidticatioa  ftcipii—  (New 

and  Conttnuatioa  Applicttaoaa — 

Multiple  PragniBs}. 
Frequency:  AuutaUy,         I 
Affected  Public:  State  or  lo(al 

lovenuneati:  Busiaeaeeaior  other  ior- 

profit:  Non-prefit  inttitulfeBs. 
Reporting  Burden: 

Respoaees:  TJKi. 

BunJen  Houa:  B1J75. 
Recordke^ungBitrden: 

Recordkeepea:  0. 

Burden  Hatirs:  0. 

Abstract'This  form  will  l^  used  by 
state  educational  agencies  to  apply  for 
funding  under  the  BSingual  Educatiim 
Program.  The  Department  vrffl  tise  llns 
informatea  to  naAae  grant  «%vards. 

Office  of  Bilingual  Educatkn  and 
Minority  Langaagee  AfWn 


Type  of  Review:  New. 

Title:  Observatiefiri  Study  ef  Early 

Educa<ioii  PiegiiMs. 
Frequency:  One-time. 
Affected  Public:  Individael  or 

households;  State  cr  local 

governments:  Small  busiijeeses  or 

organizations. 
Reporting  Burden: 

Responses:  1000. 

Burden  Hours:  550. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  HomrK  9. 

Abstract  The  pvpete  of  this  study  it 
to  iaveetipfle  variatiaM  in  eariy 
cUUbood  edacatiaa  pnigraais* 
structml  aad  eavironsKattl 
charactwirtki.  iateractiom  between 
caregivers  aad  cfaildreB,  «»|  the  astare 
of  the  childien'a  activitjea.  The  study 
will  examine  relationships  Wtweea 
preschool  environments  anil  children's 
cognitive  and  social-emotiotid 
development 

Office  of] 


iDvpoai 


Type  ofReviemr  Mear. 

Title:  Application  for  the  DibyueiJ  and 

UlfliBalioB  arSafffha  Federal  foal 

Property  for  Edntiaaai  farpeeas. 
Frequency:  On  Occasion. 
Affected  Public:  SUte  or  kioal 

governments;  Non-p 
Reporting  Burden: 

Responses:  12. 

Burden  Hours:  284. 
Re 


Burdemi 

/4A>anact:'T%e  Depaitiiieia  B»e»  <he 
mlQWfiieQaA  ooftieoiefl  fo  uCftcrmiTte  ft  nn 
applicant  is  «ligjb)e  and  able  to 
purcnase  property  for  ethtcationai 
purposes  and  to  tktermine  comptiance 
with  the  terms  and  conations  ctf  the 
transfer  after  the  sale. 
[FR  Doc  SD-Z7363  Ffiei  11-20-90;  &4S  amj 


DEPAflmHENT  OF  ENERGY 

Fadaral  Energy  AefalatDry 
CommiMion 

(Dodiet  Na  QF87-«MX)2] 

Camkrla  CoQ«n  Co.;  Application  lor 
Commission  Certification  of  Qualifying 
Stitiis  of  a  Small  Ponoi  Production 
Fadttty 

November  15. 1990. 

On  November  IS,  1990,  Cambria 
CoGen  Gesopany  (A^ii^ant).  c/o 
Cambria  Cogen  (I),  Inc.,  of  7201 
Hamilton  Boulevard,  AHenlown. 
Pennsylvania  181^5,  submitted  for  filing 
an  a;^ication  for  certification  of  a 
facility  as  a  quali^ring  smaD  power 
production  £acQily  pursuant  to  S  2B2.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Cambria  Township. 
Pennsylvania.  The  facility  will  consist  of 
two  fluidized  bed  combustion  boilers,  a 
steam  turbine  generator,  and 
approxiaiately  1.3  suLes  of  115  kV 
transmission  liae.  The  net  electric  power 
productioa  capacity  of  tl>e  facility  will 
be  85  JiW  on  aa  average  annual  baaia. 
The  priaury  energy  eouroe  of  tbe  facdity 
will  be  bituminaue  ooal  veftiie. 

Any  petsoo  desiring  to  be  heard  or 
objedaag  to  the  grantiag  of  qaalfying 
status  shoidd  file  a  peCtioa  to  intervane 
or  protest  with  the  Federal  &iergy 
Regulatory  Commission,  825  North 
Capital  Street  NE^  WaakiagtoB.  OC 
20426,  bi  acooadaooe  wi&  rolet  211  and 
214  of  dM  OoaniaMa^  ftdes  af 
Praotioe  and  Pracednre.  Ail  snch 
petitions  er  preifU  wart  hefitoi  oa  or 
before  Novenber  m  IMQ.  aad  sait  be 
served  on  the  AndioBnt  Protesta  wil  be 
considered  by  1k»  Caennisaian  ia 
deteoaiaiBB  die  appropriate  «(<ioB  to  be 
taken  bat  wdl  aot  tern  to  make 
Protestants  parttea  to  ikm  praceeding. 
Any  penaa  wMiaB  to  beceoe  a  party 
must  fihaps8tkiotoiatoiyeBe.OBpiea 
of  thU  filing  aw  «B  fiia  wtb  <he 


ConaBieelea  «td  are  available  for  pabtic 

inspection. 

Lob  D.  CaAeB. 

Secretary. 

[FR  Doc  «V-2r357  Filed  T1-20-B0;  B:«S  an^ 

eftiMO  CQoe  ertr-oi-a 


[Docket  No.  RP90-70-008] 
Equitrans,  Im 


November  14. 1990. 

Take  notice  that  a  conference  will  be 
convened  in  the  above-captioned 
proceeding  an  November  20, 1990  at  10 
a.m.,  at  the  offices  of  the  Federal  En«gy 
Regulatory  Commiasion.  810  First  Street 
NR,  Wadiiogton,  DC  2042a  for  the 
puiposeof  eKploring  the  possible 
settlemoit  of  tiie  issues  la  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
38S.102(c).  or  any  participant,  as  defiaed 
by  18  CFR  38S.l^b).  is  invited  to 
attend.  Persons  wisbiiig  to  beoone  a 
party  mu»t  move  to  intervene  and 
receive  intervenor  status  pureuant  to  the 
Commasuao's  regulations  (18  CFR 
385.214). 

For  additieoal  iitferatatiafn,  oontact 
Arnold  H.  Mekz  (20^  208^*727  or 
Jennifer  fi.  Corwin  (202}  208-074a 
LoU  D.  ruball. 
Secretary. 
(FR  Dkc  90-^350  Filed  n^£0-«a  S:«5  am] 


[Docket  Na.fiP91-42-0«0] 

Natural  Gas  PipaliM  Co.  Of  AoMdca; 
Changes  In  FERC  Gas  TarKf 

Nomniber  M.  1990. 

Take  fiortice  Aat  on  November  9,  IWO, 
Natural  Gas  Pipeline  Cuuipaiiy  of 
America  {Natural)  filed  'Are  tariff  iSieets 
listed  in  Appendix  B  to  be  apart  trf  its 
FERC  Gas  Tariff.  Third  Revised  Vohime 
No.  1,  to  be  effective  December  9, 1§90. 

Nafurai)  states  that  the  tariff  revisions 
were  submitted  in  response  to  Order  No. 
528.  T\ie  revised  tariff  sheets  estabnih  a 
new  section  M  of  tSie  Geneial  Terms 
and  Conditions  of  Natural's  FERC  Gas 
Tariff,  Third  •eviaedVohnne  No.  1,  to 
replace  the  existing  section  SS.  Secdon 
34  sets  out  a  itm  neciiBRisn  for 
recovery  by  NatBra!  tjf  take-or-pay 
setfoeneat  costs  and  onier  transnlon 
costs.  Under  section  94,  a  new 
metliodolegy  for  raocating  socn  costs, 
based  on  speunied  test  period 
throughout  dsts,  is  substituted  for  wb 
purdiase  defioency  luBfaud  of 
allocatioB  bi  seedon  SS.  Section  S4  also 
sets  out  a  pran  for  adfasttng  tuneiit 


Federal  Register  /  Vol.  55,  No.  225  /  Wednesday.  November  21.  1990  /  Notices 


billings  by  applying  the  revised 
allocation  methodology  to  prior 
collections,  so  total  transition  costs  are 
allocated  on  the  revised  methodology. 

Natural  requested  any  waiver  of  the 
Commission's  Regulations  which  may  be 
necessary  to  permit  the  proposed  tariff 
sheets  to  become  effective  December  9, 
1990. 

Natural  states  that  a  copy  of  this  filing 
was  mailed  to  Natural's  jurisdictional 
customers  allocated  costs  under  section 
34,  interested  state  regulatory  agencies 
and  all  parties  set  out  on  the  official 
service  list  in  the  dockets  listed  in 
Appendix  A  attached  to  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street 
NW..  Washington,  DC  20428.  in 
accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
November  21, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  90-27358  Filed  11-20-90;  8:45  am] 
Btuma  cooc  s7i7<«i-« 


Office  of  Fossil  Energy 

[ERA  Docket  Nos.  86-44-NG,  et  at] 

Brooklyn  Union  Gas  Co.,  et  al.;  Orders 
Granting  Authorizations  Canadian 
Natural  Gas  and  Record  of  Decision 

agency:  Office  of  Fossil  Energy, 

Department  of  Energy. 

ACTION:  Notice  of  orders  granting 

authorizations  to  import  To  Import 

Canadian  natural  gas  and  record  of 

decision. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  orders  on 
November  15, 1990,  granting 
authorizations  to  import  Canadian 
natural  gas  to  Brooklyn  Union  Gas 
Company,  et  al.  (ERA  Docket  Nos.  88> 
44-NG,  et  al.).  Orchard  Gas  Corporation 
(FE  Docket  No.  89-54-NG).  JMC  Selkirk, 
bic.  (FE  Docket  No.  89-55-NG), 
Pawtucket  Power  Associates  (FE  Docket 
No.  89-76-NG)  and  Granite  State  Gas 
Transmission,  Inc.  (FE  Docket  No.  90- 


2a-NG).  All  of  the  hnports  authorized 
are  part  of  the  proposed  Iroquois/ 
Tennessee  Phase  I  Pipeline  Project 
(Iroquois  Phase  I)  to  import  natural  gas 
to  the  U.S.  Northeast  llie  natural  gas 
would  be  imported  into  the  region  at  the 
proposed  Iroquois  Gas  Transportation 
System  (IGTS)  import  point  on  the 
Canadian  border  near  Waddington, 
New  Yoric 

In  conjunction  with  these  orders,  FE  is 
hereby  issuing  a  Record  of  Decision 
(ROD)  pursuant  to  the  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  part  1505]  and  the  DOE's  guidelines 
for  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA). 

Copies  of  the  orders  are  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-947a  The  Docket  Room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INfORMATtON  CONTACT: 

Lot  Cooke,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F-094, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-8116. 
FOR  FURTHER  INFORMATION  ON  THE  DOE 
NEPA  PROCESS  CONTACT:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  3E-080, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-4600. 

I.  Introducdon 

Pursuant  to  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  implementing  the  procedural 
provisions  of  NEPA  >  and  the  DOE's 
guidelines  for  the  compliance  with 
NEPA,*  FE  is  issuing  this  ROD  on  those 
applications  that  propose  to  use  the 
Iroiquois/Tennessee  Phase  I  Pipeline 
Project  facilities.  Generally,  the 
Iroquois/Tennessee  Pipeline  Project 
involves  proposals  to  construct  and 
operate  pipeline  facilities,  including  a 
major  new  pipeline  system,  IGTS, 
extending  from  the  U.S./Canadian 
border  through  the  States  of  New  York 
and  Connecticut  and  terminating  on 
Long  Island,  New  York.  Overall,  the 
Iroquois/Tennessee  Project  is  designed 
to  transport  up  to  575,900  Mcf  per  day  of 
Canadian  natural  gas  (as  well  as  70,000 
Mcf  per  day  of  domestic  gas)  to  various 
U.S.  customers.  For  purposes  of  NEPA 
consideration  the  project  has  been 


divided  into  two  phases,  Iroquois  Phase 
I  and  Iroquois  Phase  IL  Iroquois  Phase  I 
contemplates  delivery  of  422,900  Mcf  per 
day  of  Canadian  gas  through  the  IGTS 
pipeline  and  through  the  expanded 
facilities  of  Tennessee  Gas  Pipeline 
Company  (Tennessee).  The  remaining 
153,000  Mcf  per  day  of  Canadian  gas 
(and  the  70,000  Mcf  per  day  of  domestic 
gas)  would  be  part  of  Iroquois  Phase  fi, 
which  includes  facilities  and  services  by 
IGTS,  Tennessee,  and  Algonquin  Gas 
Transmission  Company  (Algonquin). 

The  following  applications  are  for 
Canadian  imports  that  the  applicants 
propose  to  transport  on  the  Iroquois 
Phase  I  facilities:  Brooklyn  Union  Gas 
Company,  et  al.  (Brooklyn  Union)  (ERA 
Docket  No.  86-44-NG,  et  al.].  is  a 
consolidated  application  from  a  total  of 
18  local  distribution  companies  (LDC)  to 
import  up  to  397,100  Mcf  per  day  of 
Canadian  natural  gas  over  terms  of  15 
years.  On  September  29, 1990, 10,000 
Mcf  per  day  of  Brooklyn  Union  volumes 
that  would  be  imported  at  Tennessee's 
Niagara  import  point  were  authorized  in 
DOE/FE  Opinion  and  Order  No.  425.* 
The  remainder  of  the  Brooklyn  Union 
gas  would  be  imported  at  IGTS' 
proposed  import  point  near  Waddington. 
New  York;  352,100  Mcf  per  day  through 
Iroquois  Phase  I  facilities,  and  35,000 
Mcf  per  day  through  Iroquois  Phase  II 
facilities. 

Orchard  Gas  Corporation  (Orchard) 
(FE  Docket  No.  89-54-NG),  proposes  to 
import  up  to  25,000  Mcf  per  day  of 
Canadian  natiu-al  gas  over  a  term  of  15 
years  for  use  in  a  new  cogeneration 
plant  The  gas  would  be  imported  at  the 
proposed  IGTS  import  point  near 
Waddington,  New  York,  or  at 
Tennessee's  existing  import  points  near 
Niagara,  Ontario,  and  Highwater, 
Quebec. 

JMC  Selkirk,  Inc.  (JMC  Selkirk)  (FE 
Docket  No.  89-55-NG)  proposes  to 
import  up  to  23,000  Mcf  per  day  of 
Canadian  natural  gas  over  a  term  of  IS 
years  for  use  in  a  new  cogeneration 
plant  The  gas  would  be  imported  at  the 
proposed  IGTS  import  point  near 
Waddington.  New  York. 

Pawtucket  Power  Associates 
(Pawtucket)  (FE  Docket  No.  89-76-NG) 
proposes  to  import  up  to  14,500  Mcf  per 
day  of  Canadian  natural  gas  over  a  term 
of  20  years  for  use  in  a  new 
cogeneration  plant.  The  gas  would  be 
imported  at  the  proposed  IGTS  import 
point  near  Waddington,  New  York. 

Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  (FE  Docket  No.  90-23- 
NG),  proposes  to  import  up  to  34,826  Mcf 
a  day  of  Canadian  natiiral  gas  on  a  firm 


>42U.S.C4321.e(«e9. 

■  52  FR  47002.  December  IS.  1987. 


•  1  FE  7a353. 
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basis,  sad  vptosa  additioi)al  ia,930  Mcf 
a  daj  00  an  telermplible  b^sla.  over  a 
term  of  15  yeaxs  tor  sale  to  effi&ated 
LDCe.  Ihegaa  wouU  be  Is^pcrted  at  the 
proposed  ICTS  liqport  point  near 
Waddiqglon.  Mew  Tork.  IZJXO  Mcf  per 
day  of  Ihe  Granite  Slate  vokuaes  would 
use  Iroquois  l%ase  I  facflilif  s.  while  die 
remaining  22.828  Mcf  per  d4y  would  use 
Iroquois  Aase  H  faciKQes. 

In  ad(fiGon  to  fhe  Irequoit  I^ase  I 
relaled  appticaGoofl  dlscuseed  above, 
the  DOE  has  received  die  Sollowii^ 
applications  fior  ia^mrt  authorizatiens 
which  plan  to  utilise  the  proposed 
Iroquois/Tennessee  Pipeline  Project 
facilities: 

Boston  Gas  Company  (FE  Docket  Na 
8»-38-NQ.  a  Massachuaetti  LDC 
pr««)aaes  to  Impart  )v  to  3S4X)0  Mcf  per 
dqy  of  Caaa£an  natural  gai  over  a  tern 

of  15  years  for  itystea  use.  The  gas    

would  be  hnported  at  the  prpposed  JGTS 
import  poini  near  Waddington.  New 
York,  as  part  of  die  Iroquoie  Phase  U 
Project. 

New  England  Power  Company  (FE 
Docket  No.  go-0»-NC).  a  New  Ei^and 
electric  power  ooo^pany.  proposes  to 
import  up  to  flOiXIO  Mcf  per  iay  ef 
Canadian  natural  gas  aver  e  term  of  15 
years  for  use  in  two  of  its  electrical 
generating  facilities.  The  ga^  would  be 
imported  at  the  proposed  ICtTS  Inport 
jMJint  near  Waddington.  Ne\(^  York,  as 
part  of  the  Iroquois  Phase  II  Pro ject 

LAJ  Eneigy  Systems.  Inc  (FE  Docket 
No.  90-63-NGj  proposes  to  ftnport  up  to 
11.700  Mcf  per  day  of  Cana<£an  natnral 
gas  over  an  iniOal  term  of  IS^years  for 
use  in  a  new  cogenenation  pjanl  The  gas 
would  be  imported  at  the  prepoeed  IC^TS 
import  point  near  "Waddington,  New 
York. 

Dartmouth  Power  Associates  Limited 
Partnership  (FE  Docket  No.  fO-80-NG} 
proposes  to  inport  ap  to  16,000  Mcf  per 
day  of  Canadian  natural  gae  over  a  term 
of  20  years  for  use  is  aa  independent 
electrical  power  generating  iacHity.  The 
gas  would  be  imported  ta  the  proposed 
ICTS  import  point  near  Waddington. 
New  York. 

Although  this  ROD  is  being  issued  ia 
conjunction  with  the  Iroquoife  Phase  I 
import  application  nequests  enly,  to  the 
extent  that  the  enviiionmentel 
determinations  made  herein  are 
appticable  to  facffities  ia  ant  other 
applications  filed,  or  to-be-Qed.  with 
the  DOE.  this  ROD  and  the  qelated 
environmentol  metedal  majrbe 
incorporated  and  used  in  *»^i^ 
deterraiaafions  on  those  appucatiens. 

On  November  15, 199Q,  F^  issued 
orders,  under  section  3  of  thi  Natend 


Gas  Act  4NGAj.«  ^canting  aH  of  the 
Iroquois  I%ase  I  related  application 
described  above.  To  tran^ort  and 
deliver  the  proposed  in^Mirts  tweuld 
require  oonstructian  of  the  pipeliae 
facilities  campriaing  the  Iroquois  Phase  I 
Project^ 

llie  DOE  participated  as  a 
cooperafii\g  agenqr  during  die 
preparation  of.  and  has  adopted  as 
DOE/EIS-0152,  the  Iroquois/Tennessee 
Phase  I  Pipeline  Project  Final 
Environmental  Impact  Statement  P^'QS). 
issued  by  the  Federal  Energy  llegulatory 
Commission  [FERC]  on  June  1. 1990.' 
The  U.S.  Army  Corps  of  Engineers 
(COE).  the  U.S.  Envdronmenlal 
Protection  Agency  (EPA),  and  the  US. 
Department  of  Interior's  Fish  and 
WikOife  Service  and  National  Park 
Service  were  also  cooperating  Federal 
agencies  on  the  Iroquois  Fliase  I FEIS. 
FE  relied  on  the  FEIS  and  conducted  an 
independent  review  to  assess  the 
environmental  effects  of  granting  related 
import  authorizations. 

in.  Project  Descriptiaa 

OveraH,  lite  Iroqueie/Tenneseee 
Pipeline  Project  proposes  to  construct 
and  operate  prpeHne  facilitieB  for  tlie 
transportation  of  op  to  575,900  Mdf  per 
day  of  Canacban  natnral  gas.  The  gas 
would  be  de£vered  to  efid  use 
customers  by  IGTS,  or  by  Tennessee  or 
Algonquin  after  1hose  pipehaes  have 
received  the  gas  from  IGTS.  The  FSSC 
detenaiaed  that  the  fuU  project  to 
deliver  ^  to  S7S.900  Mcf  per  day  is  not 
complete  because  Algoaquin'e 
application  for  expanded  facilities  was 
not  sufficiently  detailed.  Therefore,  the 
FEIS  only  analyzed  the  delivery  of 
422,900  Mcf  per  day  of  natural  gas  tint 
would  be  delivered  to  customers  directly 
by  IGTS  or  by  Teanesaee,  the  iroqnois 
Phase  I  ftoject 

The  Iroquois  Phase  I  Project  involves 
the  conatructkra  by  JGTS  ^  a  new, 
369.4-nule,  30-  and  24-iach  diameter 
pipeline  begimnng  at  die  U.S./Canadian 
border  near  WatUington,  New  Yoric, 
extendiag  through  New  York  and 
Connecticut  crossing  Loag  Islaad 
Sound,  and  terminatiag  near  SouA 
Commack.  New  York.  The  facilities 
proposed  by  Tennessee  in  Iroquois 
Phase  i  would  involve  the  oonstivotioD 
of  46.4  miles  of  mainline  toep,  lUd  lailes 
of  lateral  loops  and  replacement  pipe, 
2.3  miles  of  new  pipeline  extension,  and 
an  additional  £,6S&<19  of  '•^MiTprfffHion 
on  Tennessee's  existing  mainline  syjtem 
in  the  Stotes  of  New  Hampshire,  New 
York,  Shede  Islami,  Connecticut  aad 
Massachusetts. 


•  IS  UAC  717b. 

•  FERC/EIS-0054. 


The  purpose  ef  the  project  woaU  be 
to  transport  natuml  §as  bom  Canada  to 
markeU  in  the  Nartheest.  IGTS  whhM 
deliver  diiecdy  to  IDC  customers  m 
New  Y'ork  and  Gonaecticat.  IGTS  woald 
ake  deliver  addattonal  natural  gas  *i 
Soudi  GomBMck,  New  York,  for 
exohaage  and  redelivery  to  three  LDC's 
in  New  Jersey.  IGTS'  deliveries  to 
Tennessee  would  accio' in  Wright,  New 
York,  and  Slsatford.  ConnecticBt  ior 
redelivery  to  certain  LDC's 
cogeanvtion,  and  electric  geaaatiuu 
customers  ia  Coanecticut 
Massachusetts,  New  Hampshire,  and 
Rhode  Island. 

IV.  GovemmeoUl  KesponsibSitles 

The  shippers  that  woskl  ose  the 
propesed  pipeline  facihties  require 
authorization  bata  FS  aoder  section  3  </i 
the  NGA  for  Xheir  proposed  imports. 
Other  Pedend,  state,  and  local  agencies 
also  have  pemit  or  approval  eathority 
over  poitiaas  of  ^  proposed  Iroqnots 
Phase  I  Project.  In  particular,  the  FfKC 
has  the  respamibiBty  under  sections  1 
and  7  of  dw  NGA,  respectively,  to 
approve  the  ptaoe  of  entry  for  imports 
when,  as  here,  the  import  involves  the 
construction  of  new  doa>entic  facihties. 
and  to  certificate  construction  and 
operation  of  the  pipeline  facifities 
transporting  the  gas.  Also,  EPA.  OC^ 
and  the  Stetos  exercise  jurisdiction 
under  regulations  of  the  Clean  Water 
Act  (CWA)  and  the  Rivers  and  Harbors 
Act.  Water  quality  certification  (CWA 
section  401)  has  been  ddegated  to  the 
jurisdiction  of  individual  atote  agencies 
or  would  be  reviewed  by  the  EPA.  The 
EPA  and/or  the  states  would  determine 
if  any  National  Polhdion  Disdiarge 
Elimination  System  permits  jCWA 
section  402]  would  be  required  for 
discharge  of  hydrostatic  test  waters. 
Under  CWA  sectioB  404,  a  penait  is 
required  iErom  the  COE  for  ail  stream 
and  wetland  crossings.  Section  10  of  the 
Rivers  and  Hai^ors  Act  is  also 
administered  by  the  OOE^  individnal 
section  10  pera^  are  required  lor  all 
construction  activities  that  oooar  in 
navigable  snaterways. 

Each  state  in  which  construction 
would  take  place  requires  addittooal 
state  level  permits.  These  would  include 
pipeline  ri^-of-way  and  individual 
state  wetland  permits.  Environmental 
regulatory  agencies  from  the  States  of 
New  York.  New  Hampshire. 
Massachusetts,  Rhode  Island  and 
Conne^cut  would  review  oonquments 
of  fhe  Iroquoie/Tennessee  Projects. 

New  York  end  Cennectkut  have 
estabhsbcd  ooastol  aone  managesaent 
policies  regarding  the  nee  of  land  and 
water  within  their  designated  coastal 
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zones.  Since  IGTS  proposed  crossings  of 
the  St.  Lawrence  River,  the  Hudson 
River,  and  Long  Island  Sound  would  be 
within  New  York's  coastal  zone,  IGTS 
has  filed  an  application  with  New  York 
for  a  determination  that  the  proposed 
project  is  consistent  with  State 
management  objectives. 

IGTS  would  cross  Connecticut's 
coastal  zone  in  the  towns  of  Milford  and 
Sti-atford.  IGTS  has  submitted  a  coastal 
zone  consistency  certificate  to. 
Connecticut 

V.  Description  of  Altaraatives 

FE  had  two  alternative  courses  of 
action  in  processing  the  individual 
applications  to  import  or  export  natural 
gas.  It  could  grant  an  application  (with 
or  without  conditions)  or  deny  an 
application  (no-action).  If  FE  granted  all 
or  the  majority,  of  the  applications,  the 
Iroquois/Tennessee  Project  sponsors 
could  proceed,  subject  to  the  necessary 
approvals,  with  construction  of  facilities 
to  transport  natural  gas  for  use  in  the 
Northeast  If  FE  denied  all  of  the 
applications,  the  Iroquois/Tennessee 
Project  pipeline  facihties  would  not  be 
constructed  and  the  impacts  to  the 
existing  environment  associated  with 
the  project  would  not  occur.  Absent  die 
Iroquois/Tennessee  Project  facilities, 
potential  users  would  need  to  find 
natural  gas  from  other  pipelines  or 
increase  usage  of  fuel  oil.  coal  and 
other  alternative  fuels  which  are  more 
polluting  than  natural  gas. 

VI.  Basis  for  Decision 

The  principle  criterion  in  choosing 
whether  to  approve  or  disapprove 
natural  gas  Import  arrangements  is  the 
requirement  under  section  3  of  the  NGA 
that  an  application  must  be  approved 
unless,  after  opportunity  for  hearing,  it  is 
determined  that  the  import  is  not 
consistent  with  die  public  interest 
DOE'S  section  3  determinations  are 
made  consistent  with  DOE's  gas  import 
policy  guidelmes.  under  which  the 
competitiveness  of  an  arrangement  in 
the  markets  served  is  the  primary  factor 
in  determining  whether  it  is  in  the  public 
interest*  In  the  case  of  long-term 
imports  such  as  these,  need  for  the  gas 
and  security  of  the  supply  are  also 
important  considerations.  Additionally, 
the  environmental  implications  of 
granting  or  denying  an  import  or  export 
application  must  be  evaluated  pursuant 
toNEPA. 

A.  Cenend  Ctmclusioas 

FE  condaded  that  die  proposed 
imports  associated  with  die  Iroquois 
Phase  I  Project  meet  die  DOE  guidelines 


*  40  Fit  6684,  Febnaiy  22. 1964. 


concerning  competitiveness,  need  for 
the  gas.  and  security  of  supply,  and  that 
they  are  not  inconsistent  with  the  public 
interest.  All  of  the  import  arrangements 
were  freely  negotiated  between  the 
buyers  and  sellers  and  contoin  market- 
responsive,  flexible,  pricing  provisions. 
The  terms  and  condittons  of  the  import 
arrangements,  taken  togedier,  will 
provide  competitively  priced,  needed, 
and  secure  suppUes  of  natural  gas  over 
the  terms  of  the  proposed  contracts. 

B.  EnvironmentaJ  Determination 

The  PERC  was  the  lead  agency  in 
conducting  an  examinatton  of  the 
environmental  effects  of  constructing 
new  pipeline,  pipeline  loops,  laterals 
and  extensions,  new  and  modified 
metering  facilities,  and  new  compressor 
stations  as  well  as  the  additton  of 
horsepower  at  existing  compressor 
stations.  The  FERC  FEIS  also  examined 
the  environmentol  effecU  of 
constructing  proposed  nonjurisdictional 
pipeline  and  cogeneration  facilities.  The 
FEIS  examined  the  environmental 
impact  that  the  Iroquois  Phase  I  Project 
would  have  on:  geobgy:  soils:  water 
resources;  fish  and  wildlife;  endangered 
and  threatened  species;  vegetation; 
weUands:  air  quality  and  noise;  land 
use,  recreation,  and  visual  resources; 
recreation  and  public  interest  areas;  and 
cultural  resources. 

The  FEIS  considered  alternatives  to 
the  Iroquois  Phase  I  Project  including: 
various  alternative  energy  sources  and 
energy  conservation;  single  pipeline 
alternatives  to  the  proposed  Iroquois/ 
Tennessee  Pipeline  and  Champlain 
Pipeline  Company  (Champlain)  projecte; 
project  system  alternatives;  major  route 
alternatives;  pipeline  route  and 
compressor  station  variations;  and  a  no- 
action  alternative.  As  steted  above,  the 
DOE  participated  as  a  cooperating 
agency  during  the  preparation  of  the 
FEIS,  and  die  DOE  utilized  die  FEIS.  as 
well  as  conducting  an  independent 
analysis,  to  assess  the  environmental 
effects  of  granting  or  denying  the  import 
authorization  requests. 

1.  Alternative  Energy  Sources  and 
Conservation 

PresenUy,  natural  gas  reaches  the 
Northeast  from  domestic  and  Canadian 
sources.  Several  major  gas  pipelines 
flow  to  or  near  underground  storage 
fields  in  western  Pennsylvania,  New 
York,  and  Maryland.  However,  there  are 
various  pipeline  system  constrainto 
between  the  storage  reservoirs  and 
proposed  delivery  points  of  the 
Iroquois/Tennessee  Project  during 
periods  of  peak  demand.  The  FEIS 
considered  o*pan/4<i^  existing  Gulf 
Coast  systems  to  deliver  gas  to  the 


Northeast  but  oondoded  that  this 
alternative  was  unreasonable  due 
largely  to  cost  considerations.  Also, 
while  existing  system  expansion  could 
eliminate  the  potential  supply 
constraints  to  specific  kwations.  others 
would  still  be  sobject  to  supply 
constraints  which  potentially  couid 
force  curtailments,  as  occurred  in  the 
Northeast  in  December  1989. 

The  FEIS  considered  whether  oil  coal 
electridty.  peak  shaving  suppUes.  and 
other  conventional  energy  sources  could 
be  used  to  offset  the  Iroquois  Projed 
energy  supply.  A  substantial  amount  of 
the  natural  gas  from  the  Iroquois  Project 
would  be  used  for  generating  electricity. 
Expansion  of  existing,  or  construction  of 
major  new,  oil-fired  and  coal-fired 
electric  plants  would  require  a  long 
lead-time  because  of  the  number  of 
issues  that  must  be  resolved  before 
approval;  therefore  they  may  not  be  a 
realistic  alternative  to  the  gas-fired 
facilities  proposed  by  the  Iroquois 
shippers. 

To  the  extent  gas  is  not  available  to 
generate  increased  electridty,  the 
substitute  fuels  are  coal  or  one  of  the 
fuel  oils.  Although  coal  is  abimdant  and 
available  domestically  in  suffident 
quantities  to  suK>ly  the  projected  energy 
needs,  transportation  from  the  coal 
fields  would  be  difiicult  and  costiy  if  a 
plant  is  not  adjacent  to  an  existing  rail 
corridor.  As  for  fuel  oils,  much  of  the 
residual  and  No.  2  fuel  oil  used  in  the 
Northeast  is  imported.  The  increased 
fuel  demand  would  require  a  greater 
dependence  on  foreign  crude  petroleum 
and  petroleum  products  from  unsteble 
oil  producing  re^ons  and  the  additional 
shiploads  of  oil  would  increase  the  risk 
of  spills.  Finally,  both  oil  and  coal  ara 
not  as  dean  as  natural  gas  when 
combusted. 

In  considering  electridty  as  an 
alternative  to  the  Iroquois  Project  the 
FEIS  condnded  that  natural  gas 
competes  with  various  other  fuels  in  the 
electric  utiUty  market  Therefore, 
electric  utilities  are  users  of  natural  gas 
and  not  competitors.  The  FEIS  also 
concluded  that  peak  shaving  supplies 
such  as  liquefied  natural  gas,  propane, 
and  sjmthetic  gases  are  only  available 
on  a  limited  basis  because  of  storage 
capadty  restraints.  Therefore,  peak 
shaving  cannot  be  considered  a 
reasonable  alternative  to  the  increased 
deliverability  and  annual  supplies  of  the 
proposed  Iroquois  Project 

Other  conventional  energy  sources 
(e.g..  propane,  wood,  and  synthetic 
fuels)  are  not  viable  alternatives  to  the 
proposed  Iroquois  Project  for  a  reliable, 
tong-term  eneigy  supply  to  the 
Northeast. 


Federal  Register  /  Vol.  55.  No.  225  /  Wednesday.  November  21.  1990  /  Notices 


Although  conservation  programs  are  a 
significant  component  in  efforts  to 
address  existing  and  future  energy 
supply  constraints  in  the  Northeast 
regional  growth  is  still  expected  to 
outstrip  supply  and  require  the 
continued  upgrading  and  expansion  of 
fuel  delivery  systems. 

2.  Single  Pipeline  Alternative 

Concurrently  with  the  Iroquoij 
environmental  evaluation,  the  FERC 
considered  the  Champlain  Project  to 
supply  Canadian  natural  gas  to 
Vermont.  New  Hampshire, 
Massachusetts  and  Rhode  Island.  The 
Champlain  proposal  involved  a  pipeline 
running  south  from  the  U.S./Canadian 
border  through  the  States  of  Vermont, 
New  Hampshire  and  Massachusetts. 
The  proposed  Iroquois/Tenness^e  and 
Champlain  Projects  were  not  in  | 
competition  with  each  other  but  were 
intended  to  meet  discrete  incremental 
gas  requirements  in  the  Northeast. 

In  November  of  1989  the  FERC  issued 
Draft  Environmental  Impact  Statements 
(DEIS's)  for  both  the  Iroquois/Ttnnessee 
and  the  Champlain  Projects.  In  4 
consolidated  volume  II  for  both  OEIS's. 
the  FERC  examined  single  pipeline 
alternative  systems  that  could    i 
accomplish  the  objectives  of  both  the 
proposed  projects,  while  potentially 
reducing  the  environmental  imp4ct. 

Because  of  difficulties  in  procuring 
firm  supplies  of  gas,  the  Champlain 
Project  has  been  indefinitely  deterred. 
Consequently,  the  Iroquois /Tennessee 
Project  was  expanded  to  supply  service 
to  some  of  Champlain's  customers 
(basically  the  Iroquois  Phase  n 
volumes).  As  a  result,  Iroquois/ 
Tennessee  is  the  only  new  pipeline 
project  currently  proposed  to  ru|i  from 
the  Canadian  border  south  into  the 
Northeast.  Since  there  are  no  lofiger  two 
major  pipeline  projects  propose^,  the 
reason  for  considering  single  project 
alternatives  no  longer  exists,  and.  in 
fact,  the  Iroquois/Tennessee  Project,  as 
proposed  in  Phases  I  and  II,  closely 
resembles  one  of  the  single  pipeline 
alternatives  considered  by  the  I^C  in 
the  DEIS. 

3.  Project  System  Alternatives 

Project  system  alternatives  aije  those 
alternatives  that  meet  the  statea 
objective  of  the  project  but  utilfee  a 
different  gas  import  point  or  delivery 
system.  The  FEIS  examined  two  project 
system  alternatives:  (1)  The  Niagara 
Import  Alternative,  and  (2)  the  Highgate 
Import  Alternative.  In  addition,  in  lieu  of 
the  proposed  Long  Island  Sounc 
crossing,  the  FEIS  examined  a  New 
Jersey-Long  Island  Alternative. 


The  Niagara  Import  Alternative 
examined  the  feasibility  of  an 
alternative  to  the  Iroquois  Phase  I 
Project  that  would  import  the  gas  at 
Niagara  Falls,  New  York,  and  maximize 
the  use  of  existing  pipeline  corridors 
through  a  mix  of  pipeline  looping  and 
added  compression.  The  FEIS  concluded 
that  the  Niagara  Import  Alternative  has 
no  significant  environmental  advantage 
over  the  proposed  Iroquois/Tennessee 
route. 

The  Highgate  Import  Alternative 
examined  the  feasibiUty  of  an 
alternative  new  pipeline  that  would 
originate  at  the  U.S./Canadian  border 
near  Highgate,  Vermont.  Two 
alternative  pipelines  extending  from 
Highgate  were  examined.  One 
alternative  would  connect  with  the 
existing  Algonquin  mainline  system  in 
eastern  Massachusetts,  and  the  other 
would  connect  with  the  existing 
Tennessee  300  mainline  system  in 
Connecticut.  The  FEIS  found  that  the 
Highgate  Import  Alternative  may  be 
environmentally  preferable  to  the 
Iroquois/Tennessee  Project  but  noted 
that  the  route  (which  follows  that 
proposed  by  Champlain]  was 
controversial  and  that  the 
environmental  and  other  issues 
regarding  the  Highgate  Import 
Alternative  would  take  a  significant 
amount  of  time  to  resolve.  Therefore,  the 
FEIS  concluded  that  the  timing 
differential  may  make  the  alternative 
unreasonable  with  regard  to  providing 
needed  service  to  the  Northeast 

The  New  Jersey-Long  Island 
Alternative  would  cross  the  Raritan  and 
Lower  Bays  from  New  Jersey  to  the 
south  shore  of  Long  Island.  In  this 
alternative,  gas  destined  for  Long  Island 
would  be  delivered  by  Tennessee  or 
Algonquin  to  Transcontinental  Gas  Pipe 
Line  Company  (Transco)  by  backhaul 
and  exchange  agreements.  Transco 
would  then  deliver  the  gas  to  Long 
Island  on  the  proposed  alternative.  The 
FEIS  concluded  that  the  New  Jersey- 
Long  Island  Alternative  would  have  a 
potentially  greater  environmental 
impact  than  the  proposed  facilities  and. 
therefore,  was  eliminated  from  further 
consideration. 

4.  Major  Route  Alternatives 

Major  route  alternatives  are  those  that 
have  the  same  impact  and  delivery 
points  as  the  proposed  project  but 
follow  routes  significantly  different  fit)m 
those  proposed  by  the  applicant. 
Generally,  the  major  route  alternatives 
considered  in  the  FEIS  take  advantage 
of  existing  pipeline,  electric 
transmission  line,  or  highway  right-of- 
ways  to  reduce  the  need  for  construction 
of  new  pipeline  on  new  right-of-ways. 


The  FEIS  found  that  none  of  the  major 
route  alternatives  it  examined  were 
environmentally  superior  to  the 
currently  proposed  route. 

5.  Route  Variations 

Although  the  FEIS  determined  that  the 
Iroquois  Phase  I  Project  should  be 
constructed  substantially  as  proposed, 
route  variations  were  identified  and 
assessed  to  avoid  or  reduce  impacts 
associated  with  pipeline  construction 
and  operation  on  various  resources, 
including  residential  areas,  sensitive  or 
significant  habitats  or  water  crossings, 
recreational  areas,  and  wetlands.  A 
total  of  133  variations  were  considered. 
Of  those  considered,  95  were 
recommended  for  adoption. 

6.  Compressor  Station  Alternatives 

Compression  facilities  are  proposed  at 
one  new  site  in  Mendon.  Worcester 
County,  Massachusetts.  In  assessing 
whether  an  alternative  site  should  be 
considered,  factors  that  were  considered 
included  proximity  to  noise-sensitive 
areas,  loss  of  primary  farmland,  land 
use  compatibility,  wetland  disturbance, 
and  presence  of  endangered  or 
threatened  species.  One  alternative  site 
was  considered  but  was  found  to  be 
technically  and  environmentally 
comparable  to  the  proposed  site.  The 
FEIS  found  that  the  proposed  site  would 
not  have  a  significant  effect  on  noise- 
sensitive  areas,  land  use,  wetlands,  or 
wildlife  resources. 

7.  No-Action  Alternative 

The  no-action  alternative  would 
consist  of  the  denial  of  any  of  the 
permits  required  for  construction  and 
operation  of  the  Iroquois  Phase  I 
facilities  or  denial  of  the  DOE  import 
authorizations.  Under  this  alternative  no 
construction  would  take  place  and  the 
impacts  to  the  natural  environment 
associated  with  the  project  would  not 
occur.  If  the  Iroquois  Phase  I  pipeline 
facilities  are  not  constructed,  potential 
users  will  need  to  seek  natural  gas  from 
other  systems  or  increase  usage  of  fuel 
oil,  coal,  and  other  alternative  fuels  that 
would  increase  emissions  of  air 
pollutants. 

Vn.  Considerations  in  Implementiiig  the 
Decision 

FE  has  determined  that  the  no-action 
alternative  is  the  environmentally 
preferred  alternative,  because  none  of 
the  physical  impacts  to  the  natural 
environment  identified  in  the  FEIS 
associated  with  the  Iroquois  Phase  I 
Project  would  occur.  However,  FE  has 
concluded  that  these  impacts  would  be 
minimal  and  are  acceptable  when 
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compared  to  the  substantial  benefits  to 
be  derived  from  the  project  in  meeting 
current  and  future  energy  demand  in  the 
Northeast 

In  weighing  the  no-action  alternative 
against  the  benefits  associated  with  the 
Iroqouis  Phase  I  Project  FE  determined 
that  the  project  would  (1)  provide 
additional  pipeline  capacity  to  transport 
natiiral  gas  to  a  rapidly  expanding 
market  r^on,  (2)  introduce  a  new  price* 
competitive  source  of  natural  gas  from 
western  Canada,  and  (3)  enhance  air 
quality  in  the  region  by  allowing 
increased  use  of  clean  burning  natural 
gas  rather  than  coal  or  oil  in  electric 
generation  plants.  The  FE  also  took  into 
consideration  the  extent  to  which 
mitigative  constmction  techniques  could 
be  recommended.  Numerous  alternative 
routes  for  the  proposed  project  were 
recommended  to  avoid  impact  on 
wetlands,  residential  areas,  and  other 
areas  of  concern,  FE  believes  that  the 
mitigative  construction  procedures 
developed  by  the  FERC,  in  conjunction 
with  other  Federal  cooperating  agencies, 
would  significantly  reduce  the  impact  of 
pipeline  construction  on  stream  and 
wetland  crossings.  Finally,  specific 
erosion  control  revegetation.  and  right- 
of-way  maintenance  procedures 
recommended  by  the  FEIS  would  further 
mitigate  the  negative  environmental 
impacts. 

On  November  14. 1990.  the  FERC 
issued  an  order  on  the  Iroquois  Phase  I 
Project.'  The  FERC  order  concluded  dial 
if  its  required  mitigation  measures  are 
followed,  the  constmction  and  operation 
of  the  Iroquois  Phase  I  facilities  would 
have  a  limited,  adverse  environmental 
impact 

FE  notes  that  the  FERC.  COE.  EPA. 
and  the  environmental  regulatory 
agencies  of  the  States  of  New  York.  New 
Jersey.  Massachusetts,  Connecticut 
Rhode  Island,  and  New  Hampshire, 
have  principal  authority  and  direct 
responsibility  to  impose  and  monitor 
mitigation  measures  and  conditions 
relative  to  the  construction  and 
operation  of  the  proposed  froquois 
Phase  I  facilities  through  their  various 
authoritations  and  permits.  In  its  order, 
the  FERC  require  the  Iroquois  Project 
sponsors  to  adhere  to  the  construction 
procedures  and  mitigation  measures 
described  in  their  respective 
applications.  The  order  also  stipulated 
the  implementation  ot  for  all  disturbed 
areas,  an  "Erosion  Control 
Revegetation.  and  Maintenance  Plan" 
(ECR&MP)  contahied  in  appendix  C  of 
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the  FEIS.  By  implementing  the  ECR&MP. 
impacts  on  soil  resources,  inducing 
agricultural  lands,  from  erosion,  soil 
structure  damage,  compaction  and 
drainage  alternations  would  be 
minimized.  The  FERC  determination  on 
the  Iroquois  Phase  I  Project  included 
route  variations  recommended  in  the 
FEIS.  The  FERC  also  required  that  the 
sponsors  incorporate  the  "Stream  and 
Wetland  Construction  and  Mitigation 
Procedures"  (Procedures)  contained  in 
Appendix  D  of  the  FEIS  when 
constructing  across  flowing  streams, 
rivers,  and  wetlands.  By  implementing 
the  Procedures,  impact  on  aquatic 
resources  should  fa«  reduced  to 
acceptable  levels.  Many  additional 
mitigation  conditions  were  required  in 
the  preliminary  order  to  further  reduce 
the  anticipated  environmental  impacts. 
Finally,  to  insure  compliance  with  all 
mitigation  measures  imposed,  the 
FERC's  November  14  order  imposed  a 
requirement  that  the  sponsors  provide 
one  environmental  inspector  per 
construction  spread. 

Vm.  ConcluskM 

The  decision  whether  to  authorize 
each  natural  gas  import  application  has 
been  evaluated  against  the  potential 
environmental  impacts.  Implementing 
the  specific  mitigation  measures 
identified  in  the  FEIS,  together  with  the 
stipulations  required  by  Uie  FERC. 
would  minimize  the  negative 
environmental  effects  and  promote  the 
positive  effects  of  the  proposed  Iroquois 
Phase  I  Project  Accordingly,  and  to  the 
extent  they  will  use  Iroquois  Phase  I 
facilities,  DOE  has  decided  to  grant  the 
applications  of  Brooklyn  Union,  et  al. 
Orchard,  JMC  SeUdric,  Pawtucket,  and 
Granite  State  and  has  determined  that 
this  decision  is  not  inconsistent  with  the 
public  biterest  under  section  3  of  the 
NGA. 

Issued  in  Washington,  DC  November  15. 
1990. 

Clifford  P.  Tomaazcwski, 

Acting  Deputy  Auittant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Eaergy. 
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blanket  aathocizatian  to  export  natnral 
gas  to  Canada. 

summary:  The  Office  of  Fossil  Eneigy  of 
the  Department  of  Enei^gy  gives  notice 
that  it  has  issued  an  order  granting  JMC 
Fuel  Services.  Inc.  (JMC  Fuel]  blanket 
authorization  to  export  from  die  United 
States  to  Canada  up  to  12  Bcf  of  natural 
gas  on  an  interruptible  basis  over  a  twro- 
year  period  commencing  with  the  date 
of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestai  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202]  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  throu^  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  November  IS, 
199a 

ClifFotd  P.  ToiBMMwski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  90-27433  Filed  11-20^90;  8:45  am] 

BILUWO  COOC  USD  Ot-O 


[FE  DockM  Na  tO-Ta-Na] 

Santanna  Natural  Gas  Corp^  Order 
Granting  Blanket  Authorization  to 
Import  and/or  Export  Natural  Gaa, 
Including  Liquefied  Natural  Gee 

agency:  Office  of  Fossil  Energy, 
Department  of  Eneigy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  import  and/or 
export  natural  gas,  including  tiquefied 
nattual  gas. 

summary:  The  Office  of  Fossil  Eneigy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Santanna  Nattiral  Gas  Corporation 
(Santanna)  blanket  authorizaticm  to 
import  and/or  export  up  to  a  combined 
total  of  73  Bcf  of  natural  gas,  including 
liquefied  natural  gas,  over  a  two-year 
period  beginning  on  the  date  of  the  first 
import  or  export 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Dodcet  room.  3F-056. 
Forrestai  Building,  US.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washingtoa  DC  20585,  (202]  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  ajn.  and  4:30  pjB., 
Monday  throogh  Friday,  exc^  Federal 
holidays. 
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Issued  in  Washington,  DC,  November  14. 
1990.  I 

Cliffonl  P.  Tomaszflwski,  I 

A  cting  Deputy  Assistant  Secretary  jjor  Fuels 

Programs.  Office  of  Fossil  Energy.   \ 

(FR  Doc  90-27434  Filed  11-20-90;  8J45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-3M2-7] 

Agenqf  Inf  omtation  Coitectkxi 
Activities  Under  0MB  Review 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAirv:  In  compliance  with  tlhe 
Paperwork  Reduction  Act  (44  UJS.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment^  The 
ICR  describes  the  nature  of  the  I 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  coUectipn 
instrument. 

DATES:  Comments  must  be  sub4titted  on 
or  before  December  21, 1990. 
FOR  FUfTTHER  INFORMATION  CONlTACT: 
Sandy  Farmer  at  EPA,  (202)  382|2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Section  12(b)  Notification  of 
Chemical  Exports.  (ICR  *0795.06;  OMB 
»2070-0030).  This  ICR  requests  Renewal 
of  the  existing  clearance.  [ 

Abstract:  Under  section  12(b){2)  of  the 
Toxic  Substances  Control  Act  (TSCA), 
those  who  export  or  intend  to  eicport 
federally  regulated  chemical  8u|>stances 
(or  mixtures)  must  notify  the  EF^ 
Administrator  annually  of  the  export  or 
intent  to  export.  EPA  will  then  notify  the 
government  of  the  importing  coi|ntry  of 
the  Agency's  action  concerning  the 
regulated  chemical.  Respondents  submit 
to  EPA  one  annual  notice  per  chemical 
for  each  country  to  which  they  are 
intending  to  export.  A  notice  consists  of: 
the  name  and  address  of  the  ex^rter, 
the  name  (or  list)  of  the  chemical(s)  to 
be  exported,  the  country  of  import,  the 
date  of  export,  and  a  citation  of!  the 
TSCA  section  (4.  5, 6  or  7)  requiting  the 
chemicals  to  be  reviewed  for  e^^ort. 

Burden  Statement  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  34.3  hours 
per  respondent.  This  estimate  includes 
time  to  read  the  instructions,  gather 
existing  information,  prepare  th^ 


chemical  lists  and  submit  the  annual 
notice.  On  average  a  respondent  will 
prepare  66.6  export  notices,  each 
requiring  .5  hours.  An  additional  hour 
per  respondent  is  required  to  prepare 
the  12(b)  list. 

Respondents:  Exporters  of  TSCA 
section  12(b)(2)  chemicals  (primarily  in 
SICs  28  and  29). 

Estimated  No.  of  Respondents:  150. 

Estimated  Total  Annual  Burden  on 
Respondents:  5150  hours. 

Frequency  of  Colleciton:  Once 
annually  for  each  exported  12(b} 
chemical. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223),  401  M  Street,  SW.. 

Washington.  DC  20460. 
and 
Tim  Hunt,  Office  of  Management  and 

Budget.  Office  of  Information  and 

Regulatory  Affairs,  725 17th  Street, 

NW.,  Washington,  DC  20530. 

Dated:  November  15, 1990. 
Paul  Lapsley. 

Director.  Regulatory  Management  Division. 
[FR  Doc.  90-27398  Filed  11-20-90;  8:45  amj 
BtLUNG  C006  esao-so-M 


[FRL-3862-6] 

Science  Advisory  Board,  Drinking 
Water  Committee;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Drinking  Water  Committee  of  the 
Science  Advisory  Board  will  be  held 
December  6-7, 1990  at  the  Washington 
Marriott  Hotel,  1221  22nd  Street,  NW.. 
Washington.  DC  20037.  This  meeting 
will  start  at  8:30  a.m.  on  December  6  and 
will  adjourn  no  later  than  1  p.m. 
December  7. 

The  main  purpose  of  this  meeting  will 
be  to  review  a  numerical  model  for 
estimating  virus  levels  in  drinking  water 
called  VIRALT  and  the  research  plan  for 
investigating  the  health  effects  of 
ingested  arsenic.  Briefings  at  this 
meeting  will  cover  monitoring, 
analytical  methods,  risk  assessment  and 
chloramines.  The  Committee  plans  to 
finalize  its  report  concerning  the  criteria 
document  for  trihalomethanes  at  the 
meeting. 

The  VIRALT  documents  are  available 
from  Mr.  Stig  Regh,  Office  of  Drinking 
Water  (202-382-7379)  and  the  arsenic 
document  is  available  from  Dr.  Jack 
Fowie,  Office  of  Research  and 
Development  (919-541-2479). 


Any  member  of  the  public  wishing  to 
make  a  presentation  at  the  meeting 
should  forward  a  written  statement  to 
Dr.  C.  R.  Cothem.  Executive  Secretary. 
Science  Advisory  Board  (A-IOIF),  U.S. 
Environmental  Protection  Agency. 
Washington.  DC  20460  by  November  2& 
1990,  FAX  202-475-9693.  The  Science 
Advisory  Board  expects  that  the  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total  of 
ten  minutes. 

Dated:  November  15, 1990. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  90-27397  Filed  11-20-80;  8:45  am] 

BILUNG  COOE  6560-50-M 


[FRL-3862-S] 

Science  Advisory  Board, 
Environmental  Engineering 
Committee,  Oswer  Modeling  Project 
Subcommittee,  Teleconference 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Environmental 
Engineering  Conraiittee  (EEC),  OSWER 
(Office  of  Solid  Waste  and  Emergency 
Response)  Modeling  Project 
Subcommittee  will  conduct  a 
Teleconference  Meeting  on  Friday. 
December  7, 1990.  The  meeting  will  be 
held  in  the  Environmental  Protection 
Agency's  Headquarters  Video  Room  6, 
south,  401  M  Street,  SW..  Washington. 
DC  20460.  The  teleconference  will  begin 
at  1  p.m.  and  adjourn  no  later  than  4 
p.m.  on  Friday,  December  7. 1990. 

The  purpose  of  the  teleconference  is 
to  conduct  a  consultative  review 
focused  around  a  draft  report  entitled 
"Report  on  the  Usage  of  Computer 
Models  in  Hazardous  Waste/Superfund 
Program — OSWER  Models  Management 
Initiative.  Phase  II,"  and  to  provide 
advice  related  to  this  activity  directly  to 
the  Information  Management  Staff  (IMS) 
of  OSWER  on  this  topic.  For  receiving 
the  draft  report  related  to  Uiis 
teleconference,  please  call  Ms  Mary 
Lou  Melley,  IMS/OSWER  at  202/382- 
5760. 

The  teleconference  is  open  to  the 
public.  Any  member  of  the  public 
wishing  further  information  on  the 
teleconference  or  those  who  wish  to 
submit  written  comments  or  who  wish 
to  attend  should  contact  Dr.  K.  Jack 
Kooyoomjian.  Designated  Federal 
Official,  or  Mrs.  Marcy  Jolly.  Secretary 
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Advisory  Board  (AlOlF).  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460,  at  202/382-2552 
by  December  5. 1990.  Seating  space  is 
limited. 

Dated:  November  15, 1990. 
Donald  G.  Bame*. 

Director,  Science  Advisory  Board (AlOlF). 
[FR  Doc.  90-27396  Filed  11-20-90;  8:45  am] 

BIUING  COOC  UaO-SO-M 


FARM  CREDIT  ADMINISTRATION 

Determination  of  Insufficiency  of 
Assets  of  Federal  Land  Bank  of 
Jackson  in  Receivership  and  Federal 
Land  Bank  Association  of  Jackson  in 
Receivership 

ACTION:  Notice. 

8UMMARY:On  May  20. 1988,  the  Farm 
Credit  Administration  (FCA),  in 
accordance  with  §  4.12  of  the  Farm 
Credit  Act  of  1971  (Act)  placed  the 
Federal  Land  Bank  of  Jackson  (FLBJR) 
and  Federal  Land  Bank  Association  of 
Jackson  (FLBAJR)  in  Receivership  and 
appointed  REW  Enterprises.  Inc.,  to 
serve  as  the  receiver  thereof.  53  FR 
18812. 

In  accordance  with  FCA  regulations 
governing  receiverships,  the  receiver 
took  possession  of  the  FLBJR  and 
FLBAJR  in  order  to  wind  up  their 
business  operations,  collect  the  debts 
owed  to  the  institutions,  liquidate  their 
assets,  pay  their  creditors,  and 
distribute  the  remaining  proceeds  to 
stockholders.  12  CFR  part  611,  subparts 
K-M.  During  the  course  of  the 
receiverships,  the  receiver  has  been 
primarily  engaged  in  the  collection  of 
loans  made  by  FLBJ  and  other  debts 
owed  to  FLBJR  and  FLBAJR  through 
payoff,  settlement,  offset,  foreclosure 
and  other  collection  actions  and 
litigations,  the  defense  of  claims     • 
asserted  against  the  receiverships  and 
their  assets  and  the  liquidation  of  the 
assets  of  the  receiverships  through 
auction,  agreement  and  bulk  sale  of 
loans  and  other  property. 

Pursuant  to  an  agreement  dated  April 
27. 1990,  the  receiver  sold  almost  all  of 
the  previously  unsold  assets  of  the 
FLBJR  and  FLBAJR  in  consideration  for 
the  assumption  by  the  purchasers  of  an 
equal  amount  of  liabilities.  In 
connection  with  that  sale  and  pursuant 
to  §  5  64. 6.5  and  6.27  of  the  Act  the  Farm 
Credit  System  Assistance  Board 
(Assistance  Board)  certified  the  FLBJR 
as  eligible  to  issue  and  sell  to  the  Farm 
Credit  System  Financial  Assistance 
Corporation  (Assistance  Corporation) 
preferred  stock  in  the  amounts  that  were 
necessary  to  enable  the  receiver  to 


retire  the  eligible  borrower  stock  of  the 
institutions  as  required  under  §  4.9A  of 
the  Act  and  to  provide  for  the 
assumption  of  the  remaining  bond 
obligations  of  the  FLBJR. 

Under  the  regulations  regarding  the 
priority  of  claims  in  connection  with  the 
distribution  of  the  assets  of  Federal  land 
bank  associations  and  Federal  land 
banks  (12  CFR  611.1167  and  S  611.1174. 
respectively),  the  assets  of  associations 
and  land  banks  are  distributed  in 
descending  order  to  claimant  for  the 
following  items:  first,  administrative 
expenses  of  the  receivership,  second, 
claims  for  taxes,  third,  claims  of  secured 
creditors,  fourth,  claims  of  the 
supervising  bank  (for  the  FLBAJR)  or 
collateralized  individual  banks  bonds 
and  consolidated  and  Systemwide  bond 
liabilities  (for  the  FLBJR),  and  fifth. 
claims  of  general  creditors.  Each  class  of 
claims  must  be  paid  in  full,  or  provision 
made  for  payment,  before  claims  of  a 
subordinate  class  may  be  paid. 

In  accordance  with  the  preferred 
stock  purchase  agreement  and 
consistent  with  provisions  of  12  CFR 
611.1167  and  611.1174,  following  the 
payment  of  all  claims  against  the  FLBJR 
and  FLBAJR  that  have  a  higher  priority 
than  the  claims  of  holders  of 
consolidated  and  Systemwide  bonds, 
any  remaining  funds  of  the  institutions 
shall,  immediatley  prior  to  the  final 
discharge  of  the  receiver,  be  refunded  to 
the  Assistance  Corporation  in 
connection  with  the  simultaneous 
retirement  of  an  equal  amount  of 
preferred  stock. 

The  books  and  records  of  the 
receiverships  have  been  audited  by  an 
independent  public  accountant.  The 
FCA,  based  on  examinations  of  the 
records  and  operations  of  the  FLBJR  and 
FLBAJR  and  the  result  of  the 
independent  audits,  has  determined  that 
all  assets  of  the  FLBJR  and  FLBAJR  have 
been  disbursed,  or  provision  has  been 
made  for  their  disbursement,  in 
accordance  with  the  provisions  of  12 
CFR  611.1167  and  611.1174.  In  the  case  of 
the  FLBAJR,  the  undisbursed  assets  of 
the  FLBAJR  are  insufficient  to  pay  any 
claims  that  are  junior  to  the  claims  of 
the  FLBJR  as  provided  for  in  12  CFR 
611.1167(a)(4).  In  the  case  of  the  FLBJR, 
the  undisbursed  assets  of  the  FLBJR  are 
insufficient  to  pay  any  claims  that  are 
junior  to  the  claims  of  holders  of 
consolidated  and  Systemwide  bonds  are 
provided  for  in  12  CFR  611.1174(c)(5). 

Accordingly,  the  FCA  has  determined 
that  the  assets  of  the  FLBJR  and  FLBAJR 
are  insufficient  to  pay  any  asserted  or 
unasserted  claims  of  general  creditors. 

Signed  by  Harold  B.  Steele.  Chief  Executive 
Officer,  Farm  Credit  Administration,  on 
November  14, 1990. 


Dated:  November  IS.  1990. 
Curtia  M.  Andenon. 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  90-27430  Filed  11-20-flO,  8  45  am) 
BHJJNO  COOE  STOS-tl-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  City  of  Los 
Angeles  HariXN-  Department/ 
Containerfreight  Transportation  Co. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No:  22i-200i4\. 
Title:  City  of  Los  Angeles  Harbor 
Department/Containerfreight 
Transportation  Co.  Terminal  Agreement. 

Parties:  City  of  Los  Angeles  Harbor 
Department  (City),  Containerfreight 
Transportation  Co.  (CFT). 

Synopsis:  The  Agreement  provides 
that  the  City  will  grant  CFT  permission 
to  occupy  and  use  certain  lands,  water 
and  facilities  within  the  Harbor  District. 
CFT  shall  use  the  premises  solely  for 
warehousing,  storing,  handling  and 
distribution  of  goods  and  commodities, 
including  the  storage  of  containers, 
chassis  and  trucks,  and  for  purposes 
incidental  thereto.  CFT  agrees  to  pay 
City  a  monthly  rental  of  $57,088.00  for 
use  of  the  premises,  and  all  utility 
charges  for  services  furnished  to  the 
premises  or  used  in  connection  with  its 
occupancy. 

Dated:  November  15, 1990. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  90-27350  Filed  11-20-90.  8:45  am] 
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AQrMnMnt(s)  Fited; 
Authority/ltocinMfln 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(sj  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  partiee  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  £>C  0£Bce  of  tfaa  Federal 
Maritime  Commission.  IIM  L  Street, 
NW..  room  10220.  Interested  f  arties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  thit  notice 
appears.  The  requirements  fof 
comments  are  found  S  572.60)  of  title  46 
of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicatin|  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  no:  22A-'2StO»MZ.  | 

Title:  Jacksonville  Port  Authority/ 
Macmillan  Bloedel  Building  Materials 
Terminal  Agreement. 

Parties:  Jacksonville  Port  Authority 
(Port)  Macmillan  Bloedel  Building 
Materials  (MBBM). 

Synopsis:  The  Agreement  provides  the 
warfage  terms  and  the  charges  MBBM 
will  pay  the  Port  on  forest  products 
moving  through  certain  facilities  at  the 
Port's  Talleyrand  Docks  and  Terminal. 

By  Order  of  tiie  Federal  Mahtif 
Commission. 

Dated:  November  IS,  IflW. 
Josepk  C  Polking, 
Secretary. 
|FR  Doc.  90-27387  Filed  ll-20-fla|  8:45  amj 

StUMQ  COW  ITJO-ei^ 


Filing  and  Eftaetiv*  Dal*  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  November 
13, 1990,  the  following  agreeiSent  was 
f.led  with  the  Commission  pitsuaat  to 
section  5  of  the  Shipping  Act  of  1964  and 
was  considered  eHective  that  date  to  the 
extent  it  constitutes  an  assessment 
agreement  as  described  in  paragraph  (d) 
of  section  5.  Shipping  Act  of  1984. 

Agreement  No:  224-000084*002. 

Title:  Pacific  Maritime  Association 
Assessment  Agreement. 

Parties:  Members  of  the  Paiafic 
Maritime  Association. 

Synopsis:  The  Agreement  amends  and 
restates  the  basic  agreement  concerning 
assessments  paid  to  the  Inteipational 
Longshoremen's  and  Warehousemen's 
Union  and  Pacific  Maritime  Association 
employee  benefit  costs.  The  A^eement 
clarifies  the  basic  agreement^  terms 


and  conditions,  leaving  the  basic 
assessment  formula  in  place. 

Dated:  November  IS,  1990. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joeeph  C.  Polking. 
Secietary. 

[FR  Doc  90-27352  Piled  ll-ai»-aO;  8:45  am] 
aaxmcooE  crio-oi-ii 


Agr«M»enl(s)  FUed;  Stale  of  Hawaii/ 
Puget  Sound  Tug  ft  Barge  Ca 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
-comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  224-011004-001 

Title:  State  of  Hawaii/Puget  Sound 
Tug  ft  Barge  Company,  dba  Hawaiian 
Marine  Lines  Terminal  Agreement. 

Parties: 

State  of  Hawaii 

Puget  Sound  Tug  ft  Barge  Company, 
dba  Hawaiian  Marine  Lines. 

Synopsis:  The  Agreement  reflects  the 
deletion  of  an  area  of  578  square  feet 
from  leased  premises  at  Honohiiu 
Harbor,  Oahu,  Hawaii  and  a  reduction 
in  annual  rent  from  $22,164.00  to 
$19,390.00. 

Dated:  November  15. 1990. 

By  Order  of  the  Federal  Maritime 
Conunission. 
Joaeph  C.  PoDdng. 
Secretary. 
[FR  Doc  90-27351  Filed  11-20-Wt  8:45  am] 

StLLMO  COOe  (TSS-OIHI 


Agreemant(s)  Filed;  Vessel  Operators 
Hazardous  Materials  Association,  at  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  Bgreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 


Maritime  Commission,  1100  L  Street. 
NW..  room  1032S.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appetirs.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Reguladons. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011290-003. 

Title:  Vessel  Operators  Hazardous 
Materials  Association  A^eement. 

Parties: 

America-Africa-Europe  Line  GMBH 

Atlantic  Container  Line  B.V. 

Evergreen  Marine  Corporation 
(Taiwan),  Ltd. 

Farrell  Lines,  Inc. 

HambuTg-Sudamerikanische 
DampfshiMahrts  Gesellschafl 
Eggert  ft  Amsinck  (Columbus  Line] 

Hapag-Lloyd  AG 

Independent  Container  line  Ltd. 

Kawasaki  Kisen  Kaisha  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

AP.  MoUer-Maersk  Line 

Neddloyd  Liinen  B.V. 

Nippon  Yusen  Kaisha  Line 

P&O  Containers,  Ltd. 

Sea-Land  Service,  Inc. 

Wilh.  Wilhebnsen  Ltd.  AS 

Zim  Israel  Navigation  Co..  Ltd. 

Synopsis:  The  proposed  amendment 
would  add  Crowley  Maritime 
Corporation  as  a  party  to  the 
Agreement  The  parties  have  requested 
a  shortened  review  period. 

Dated:  November  IS,  1990. 

By  Order  of  the  Federal  Maritime 
Commission. 
JoMph  C.  Polking. 
Secretary. 
[FR  Doc  90-^349  Filed  ll-20-«0: 8:45  am] 

BILUNO  OOOE  •ra»-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Aaeistant  Secretary  for 


Advisory  Commtttee  en  the  Food  and 
Drug  Administratioi^  Meeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  notice  is  hereby  given 
that  the  Advisory  Committee  on  the 
Food  and  Drug  Administration  [FI^A] 
wiU  hold  a  meeting  on  Monday, 
December  17, 1990  from  8:30  a.m.  to  5 
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p.m.  and  Tuesday,  December  18. 1990 
from  8:30  a.m.  to  1  p.m.  The  meeting  is 
open  to  the  public  and  will  be  held  in 
the  Clark  Room  of  the  Holiday  Inn 
Capitol  Hill  located  at  550  C  Street  SW.. 
Washington,  DC  20005.  Public 
registration  will  begin  one  half  hour 
prior  to  the  beginning  of  the  meeting  on 
each  day. 

The  purpose  of  this  meeting  is  to 
discuss  the  results  of  the  Subcommittee 
meetings  which  took  place  this  Fall.  The 
Committee  will  identify  crosscutting 
issues,  that  have  an  impact  on  the 
mission,  structure,  and  responsibilities 
of  FDA,  including  resource  questions 
such  as  facilities,  personnel,  and  field 
and  enforcement  issues,  for  further 
discussion. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sheryl  Rosenthal,  Advisory  Committee 
on  the  Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services,  room  740-G  Humphrey 
Building.  200  Independence  Avenue, 
SW.,  Washington  DC  20201.  Telephone 
number  (202)  245-7305. 

Dated:  November  14, 1990. 
Eric  M.  Katz. 

Executive  Secretary,  Advisory  Committee  on 
the  FDA. 

[FR  Doc.  90-27345  Filed  11-20-90;  8:45  am] 

SILLING  CODE  4t6<M>1-« 


Food  and  Drug  Administration 
[Docket  No.  90F-0363] 

Ciba-Gelgy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


summary:  The  Food  and  Drug. 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  and  expanded  use  of  calcium 
bis[monoethyl(3,5-di-/ert-butyI-4- 
hydroxybenzyl)  phosphonate]  as  a 
stabilizer  for  low  density  polyethylene 
and  olefin  copolymers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith.  Center  for  Food  Safefy  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5)]]. 
notice  is  given  that  a  petition  (FAP 
OB4229]  has  been  filed  by  Ciba-Geigy 
Corp.,  Seven  Skyline  Dr.,  Hawthorne, 
NY  10532-2188.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 


9178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010]  to  provide  for  the  safe  and 
expanded  use  of  calcium 
bis(monoethyl(3.5-di-tert-butyl-4- 
hydroxybenzyljphosphonate)  as  a 
stabilizer  for  low  density  polyethylene 
and  olefin  copolymers  complying  with 
21  CFR  177.1520. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated  November  14, 1990. 
Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  90-27374  Filed  11-20-90:  8:45  am] 

BIUJNO  COOE  4t6(H>1-«i 

[Docket  No.  90F-4)364] 

Ciba^eigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of //,A^-bis(2-ethylhexyl)-o/-- 
methyl-lf/-benzotriazole-l-methanamine 
as  a  copper  deactivator  for  lubricants. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  {HFF-335),  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPtEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
1B4233)  has  been  filed  by  Ciba-Geigy 
Corp.,  Seven  Skyline  Drive,  Hawthorne, 
NY  10532-2188.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  178.3570  Lubricants  with  incidental 
food  contact  (21  CFR  178.3570)  to 
provide  for  the  safe  use  of  A/;iV-bi8(2- 
ethylhexyl]-or-methyl-l//-ben2otriazole- 
1-methanamine  as  a  copper  deactivator 
for  lubricants  complying  with  21  CFR 
178.3570. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 


this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  %vith  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]. 

Dated:  November  14, 1990. 
Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  90-27372  Filed  11-20-90;  8:45  am] 

SILUNO  CODE  4iaO-01-M 


[Docket  No.  M>F-0350] 

Ciba-Geigy  Corp.;  niing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  additional  safe  uses  of 
hexamethylene  bis(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate)  as  a  stabilizer 
in  various  polymers  intended  for  food- 
contact  use. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  DC  20204,  202-472- 
5690, 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
OB4227)  has  been  filed  by  Ciba-Geigy 
Corp.,  Seven  Skyline  Dr.,  Hawthorne, 
NY  10532-2188.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  to  provide  for  the  additional 
use  of  hexamethylene  bis(3,5-di-tert- 
butyl-4-hydroxyhydrocinnamate)  as  a 
stabilizer  in  ploymers  complying  with  21 
CFR  175.105, 175.125, 175.300, 175.320, 
176.170, 176.180, 177.1210, 177.2600, 
178.3800,  and  178.3850,  respectively. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]. 
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Dated  Notvaber  14.  UM. 
FradK-ShMk. 
Dinclot.  CKBtar  far  Food  Safety  and  Applied^ 
Nutritioa. 
[FR  Ds&  90-27373  Rled  11-I0-40;  MS  «! 


[Docket  NaMN-MM] 

Drug  Ej^orl;  KUnttran®  (NHro9lyo«1ii) 
TrMwdeniMi  System 

R  Food  end  Drag  Adminstration, 


HHS. 
ACTWW  Notice. 


■UMMAirr  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
that  3M  niannaceuticals  has  Bled  an 
application  requesting  approval  for  the 
exjMtft  of  the  human  drag  Xlini^ao* 
(nitroglycerin)  Transdermal  System  to 
France,  Italy,  and  New  Zealand- 
AOOaaso:  Relevant  information  on 
this  application  laay  be  directed  to  the 
Docket!  Management  Branch  (HFA- 
305).  Food  and  Drag  Administretian.  rm. 
4-62.  seoo  Fishers  Lane.  Rockvtte.  UD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inqairiee 
concerning  tiM  export  of  humaa  drags 
under  the  Drag  Export  Amendqwnts  Act 
of  1986  should  aiso  be  directed  to  the 
contact  person. 

FOH  fWRTHM  MFOMMHOM  OOVTACR 
Frank  R.  Fazzari.  Division  Drag  Labeling 
Compliance  (HFD-313),  Center  for  Drug 
Evalnation  and  Research,  Food  and 
Drug  Evaloation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301>295- 
8073. 

SUm£MeiTMIV  ■WOMIATIOW.iThe  drug 
exi>ort  provisions  in  section  80t  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act]  (21  U.S.C  382)  provide  that 
FDA  may  approve  applicationa  for  the 
export  of  draigs  that  are  not  cuirendy 
approved  in  die  United  States.  Section 
802(b)(3)(B)  of  die  act  sets  forth  die 
requirements  that  must  be  niet  in  an 
application  for  approval.  Section 
802(b)(3)(C]  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  803(b)(3KB) 
have  been  satisfied.  Section  80(2(b)(3KA) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  KegUter 
within  10  days  of  the  fil'ng  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  3M 
Pharmaceuticals,  3M  Center  BUg.  270- 
3A-01,  St  Pual  MN  55144-1000,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  drug  Minitranl* 


(nitroglycerin)  Traasderaial  System,  to 
France.  Haty,  and  New  Zealand.  This 
prodoct  is  oed  for  the  prerentioQ  of 
angina  pectoris  due  to  coronary  artery 
disease.  The  applicatioo  was  received 
and  filed  in  the  Center  for  Drag 
Evahiation  and  Research  on  September 
17, 1^8a  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act 

biterested  persons  may  submit 
relevant  inforaiation  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
namber  knoA  m  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  December  3. 
1990.  and  to  provide  an  additional  copy 
of  the  submission  direcUy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  362)]  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  November  8, 1990. 
Daniel  L.  Midnb, 

Director.  Office  of  Compliance.  Cealerfor 
Drug  Evahiation  and  Research. 
[FTt  Doc  90-27375  Filed  U-2a-«ii  8:45  am] 

BtLLMM  C006  41«»-01-ll 


HeaHh  Care  Fhnndng  Administration 
[tPO^i-N] 

Medfeara  Program;  Establishing 
Procedures  for  Tranamitting 
Information  Between  Medicare 
Cfirriera  and  Medicare  Supplemental 
Insurere 

agency:  Healdi  Care  Financing 
Administi^tion  (HCFA).  HHS. 
ACTION:  General  notice. 

summary:  This  notice  announces  and 
describes  the  procedure  for  the 
automatic  transfer  of  claims  information 
fi'om  Medicare  carriers  to  Medicare 
supplemental  (Medigap)  insurers  when  a 
beneficiary  has  assigned  his  or  her  ri^t 
of  pa]rment  to  a  participating  physician 
or  supplier.  It  delineates  the  roles  of  the 
Medicare  carriers.  Medi^p  insurers. 
State  insurance  departments, 
beneficiaries,  phystdans  and  nqipUers, 
and  HCFA. 


The  procedure  for  the  automatic 
transfer  of  claims  is  required  by  section 
1842l(hK3)(B)  of  Hie  Social  Secimty  Act. 
,is  added  by  section  40Bl(a)  of  the 
OmnUras  Budget  Reconciliation  Act  of 
1987  and  is  intended  to  speed  payment 
of  Medicare  supplemental  insurance 
benefits  to  participating  physicians  and 
suppliers. 

EFFECTIVE  DATE:  Hiis  procedure  is 
effective  for  dates  of  service  on  or  after 
January  1, 1989,  as  set  by  statute  (Pub.  L. 
100-203). 
FOR  FURTHER  INFORMATION  CONTACT: 

Telephone  inquiries:  Joan  KraL  (301) 
966-7160. 

Written  inquiries:  Marc  Thomas,  Health 
Care  Financing  Administration. 
Bureau  of  Program  Operations,  367 
Meadows  East  Building.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 

SUPPLEMeNTANV  I 


I.  Background 

A.  Medicare  Supplanental  Policies 

The  Medicare  program  consists  of  two 
separate  but  complementary  insurance 
programs,  a  Hospital  Insurance  Benefits 
program,  known  as  part  A,  and  a 
Supplementary  Medical  Insurance 
program,  known  as  part  &  The  Medicare 
program  was  not  designed  to  cover  the 
total  cost  of  providing  medical  care  for 
its  beneficiaries.  Both  parts  A  and  B 
have  deductible  and  coinsurance  cost 
sharing  provisions.  Also,  there  are  a 
number  of  items  not  covered  under 
either  of  Medicare's  two  insurance 
programs  such  as  custodial  nursing 
home  care,  dental  care,  and  eyeglasses. 
Beneficiaries  may  either  pay  the  full  cost 
of  these  services  out-of-pocket  or  may 
choose  to  purchase  additional  private 
insurance  to  help  pay  die  costs. 

Nearly  two-thirds  of  all  Medicare 
beneficiaries  have  some  type  of  private 
health  insurance  coverage  in  addition  to 
Medicare.  This  coverage  includes 
Medicare  supplemental  policies, 
employer  sponsored  health  plans,  as 
well  as  limited  benefit  plans  such  as 
indemnity  policies,  specified  disease 
coverage  and  long-term  care  policies. 

Medicare  supplemental  policies  are 
designed  to  fill  specific  gaps  in  the 
Medicare  benefit  structure.  These 
policies  tsrpically  offer  coverage  of  some 
or  all  of  Medicare's  deductible  and 
coinsurance  amounts  and  sometimes 
include  coverage  of  services  not  covered 
under  Medicare.  There  are  many 
varieties  of  supplemental  policies  with 
premiums  and  benefit  sbvctures 
desigded  to  meet  the  needs  of  people 
with  e  variety  of  incomes.  A 
characteristic  of  most  of  these  policies. 
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however,  is  'feet  Ihey  tase  Ifheir 
payments  on  Medicare's  coverage  and 
reimbursement  etruotures.  They  seldom 
pay  more  ^an  the  ZOpercent 
coinsurance  amount  ^^  the  "reasonable 
charge"  reoogmeed  by  Medicare.  They 
rarely  pay  eny  of  the  differenoe  between 
the  "reaeoneble  charge"  and  the  actual 
ameunt  that  physician  m  supplier  of  die 
services  mi^dnrge.  FurHiermore.  they 
frequently  do  not  cover  a  broader  range 
of  servioes  than  are  covered  by 
Medicare.!^  premiums  for  these 
policies  ere  «Bua%«d>usted  annaa%  to 
compensate  for  increases  in  Medicare's 
deductible  aad  coinsurance  amounts. 

In  an'^ort  1o  addrees  certani  abuses 
associated  with  the  sale  of  health 
insurants  ito  the  eUerly,  the  Congress 
enacted  legidatinn.  kssBmri  as  Ibe 
Baucia  Amendment.  Effective  Junef. 
198Q,  secttDD  se7(s()  of  the  Social 
Security  Disabi&ty  Amendments  of  1980 
(Pub.  L.  86-2^)  added  section  1882  to 
title  XV3II  of  the  Social  Security  Act  (the 
Act)  concerning  minimum  standards  for 
Medicare  eppptemental  health  insuraBoe 
policies.  Medicare  .regnletioes  at  42  GFR 
part  403,  subpart  B,  implement  section 
1882  of  the  Act 

Section  1682  of  the  Act  and  its 
implementing  regulations  address  only 
Medicare  supplemental  policies  and  do 
not  include  policies  offered  by  an 
employer  or  aold  to  Medicare 
beneficiaries  «s  limited  bealth  benefit 
insurance  plans.  For  the  purposes  of  this 
notice,  the  term  "Medigap"  is  used  to 
mean  a  Medicare  supplement  insurance 
policy  as  defined  in  eection  1862(g)(1)  of 
the  Act  This  section  defines  a  Mecficare 
supplemental  policies  a  health 
insurance  policy  or  other  health  benefit 
plan,  offered  by  a  private  company  to 
those  entitled  to  Medicare  benefits,  that 
provides  reimbursement  fi)r  Medicare 
approved  charges  not  reimbursable 
because  of  the  applicability  of 
deductibles,  co-insurance  amounts,  or 
other  Medicare  imposed  limitations.  Jt 
explicidy  exdudes  a  policy  or  plan 
offered  by  anempbyer  to  employees  or 
former  eiqployees,  as  well  as  a  policy  or 
plan  offered  by  a  labor  organization  to 
members  or  former  members. 

B.  TheiPartic^ating  Miyaician/Suppiier 
Program 

Under  part  13  of  Medicare,  which 
covers  physicians'  services  and  odier 
medical  and  ^eaftth  services,  the 
beneficiaiy  is  free  to  select  any 
physician  er  surlier  4(e  er'^e  chooses. 
Physicians  end  sup^iers  ere  eko  free  to 
accept  or  not  accept  assignment  of  #« 
beneficiary's  ehfim.  Assignment  is  en 
agreement  betaveen  Ihe  physician  or 
supplier  and  %te  Medicare  beneficiary 
by  which  Ihe  beneficiery  ti^nsferstolhe 


physiioian  or  supplier  hie  or  faerri^  to 
benefits  based  en  covered  servioes 
specified  on  the  assigned  claim.  If  e 
physician  accepts  assignment  ef  e  case, 
he  or  she,  in  turn,  agrees  toAOce;ptithe 
Medicare  approved  charge  as  payment 
in  full  for  the  service  or  services 
furnished,  if  ihe  physician  or  supfdier 
does  flot  acaept  assigpmeiit  he  or  the 
reserves  the  iiight  to  'bill  the  beneficiary 
for  mow  Ibaa  the  Medicare  approved 
amount  and  must  hUl  the  beneficiary 
directly.  The  beneficiary  mast  then  pay 
the  physician  er  suippUer  aad  file  s  ciaim 
for  reimbursement  widi  tibe  Medicare 
canser  and  Medigap  insuter,  if  the 
beneficiary  has  eudi  a  policy.  The 
beneficiary  is  generally  paid  80  percent 
of  the  Medicare  approved  charge  by  die 
Medicare  carrier  and  20  percent  ■ai  the 
Medtcareappveved  amount  by  the 
Medigap  insimei.  Ob  aon-ea^pied 
claims,  the  beneficiary  must  pay  the 
difference  between  the  doctor's  actual 
bill  aiKi  <the  Medicare  approved  ^imeant 

Section  28aS  of  the  Deficit  Redseti<n 
Act  of  1664  (Pid).  L  B8-M6)  established 
a  voluntary  partic^atioD  eyaten  for 
physidans  aad  aapphets  similar  to  the 
partioipatiBg  plqraician  agreanents 
successfidly  used  by  same  Blue  Shield 
plans  in  idieir  priivsite  businesses.  Under 
the  participetii^  pthysickn  and  suiq>lier 
program,  pbsrsicians  and  suppliers  are 
encouraged  to  sign  "participtation" 
agreements  with  Meshcare,  requiriiig 
them  to  accept  assignment  for  all 
services  provided  to  all  Medicare    '' 
beneficiaries  during  a  specified  time 
period.  By  selecliBg  a  participating 
physician  or  supplier,  the  beneficial 
has  :dxe  anuiance  that  he  or  she  will  not 
be  billed  more  than  die  Medicare 
approved  cfaatge  for  covered  servioes. 

Under  current  iaw,  physicians  and 
suppliers -who  eocept  assigmmnt^eidier 
as  a  participating  physician  or  supplier 
or  on  a  case-by-case  basis)  must  submit 
a  claim  to  Medicare  for  payment  of 
covered  servioes.  With  limited 
exceptions,  ihe  Medicare  payment 
amount  is  normally  80  percent  of  the 
Medicare  approved  chai>ge  for  a  covered 
service.  To  receive  payment  for  the 
standard  20  percent  coinsurance, 
phynciaits  end  supphers  auist  cuoeody 
bill  either  the  beneficiary  or  the 
beni^dary's  Medigap  insurer  (if  the 
beneficiaiy  ibas  assi^ied  to  die  doctor  or 
supper  Ibe  t%bt  to  be  paid  <yrectly  by 
the  private  insom^.  l^us,  physicians  or 
suppliers  must  send  two  ib^  one  to  the 
Medicare  carrier  and  a  secend  ene  to 
the  beneficiary  erMedigqi  insurer. 

ScMHe  'Medicare  cerrieFS  currendy 
exchange  ■cUiim  'inf mmflrtion  vAtti 
Mej^ap  iWBMHMS  on  a  velairtafy  tesis. 
HoiwB*er ,  'diere  "is  no  required  preoedore 


for  se  streaaiMng  the  deim-filing 
prooBSS.  Mereower,  under  efiost  of  Aese 
"complimeiitary"  wranfemeals.  the 
Medigap  inswerveimburaestbe 
beneficiaiy  and  dees  atft  proirtde  far  •ttie 
assignment  te^tephysicieaer  supplier 
of  the  beoeficiaiy'e  i^ght  to<psyaeiit. 

C.  Requirements  of  the  Omnibus  Budget 
ReconciliaiioB  Act  xif  1987 

Sectien  «lM(i<)  of  tfie  OamJbus  Budget 
Reoenciliatien  Act  of  19t7  i(Pub.  L  -MO- 
203.  enacted  Oeoen^er  ZZ,  1987]  adds 
sectien  IMgfkH!^^  to  the  Act  and 
requires  the  Secretary  to  establidia 
procedure  whereby  e  Medicate 
beneficiary  may  assign  his  or  her  right 
to  payimnt  ior  an  stflB  or  senri  ce 
provided  by  s  pertioipnliag  physician  or 
supplier  under  .a  Medtoare  supplemental 
policy  (as  describnd  ia  asctioD  lM2:(g)(3) 
of  the  Act]  in  which  he  or  ehe  is 
enrolled.  As  re^uifed  by  seotiea  4081ta), 
when  the  Medicare  carrier  neoeives  sucdi 
a  properly  eNecaitad  dual  assigBnait  of 
a  claim,  die  carrier  most 'traoamit  to  the 
Medifsp  inaarar  a  aetioe  aad  aiiy 
additional  information  that  the 
Secretary  determiDes  to  -be  eppropeaie 
in  order  to  enable  the  Medigap  insurer 
to  determine  the  existence  and  aBnunt 
of  any  payment  due  under  the  Medigap 
policy.  The  Beoietaiy  maf  enter  into 
agreements  -far  the  electrenic  Iranaraittal 
of  such  claimiBformatian.  The  Secretary 
is  required  to  impose  user  fees  for  all 
transmsttais  of  iirfotmstton  to  Medigap 
insurers,  whether  provided 
electronically  or  otherwise. 

Section  i09Ki>)  of  Public  Law  M6-203 
amamb  section  1M2  of  the  Act  to 
complement  section  4081(a)  by 
establishing  standards  for  direct 
transmittal  by  Medicare  carriers  to 
Medigap  insurers  cf  Part  B  claims 
submitted  for  servioes  to  beneficiaries 
by  partieipsting  pl^raicians  and 
supipdiets. 

Section  4061  (b)(1)(A)  amends  section 
1882  of  die  Act  to. require  States  to  adopt 
the  requifmsots  added  by  section 
4081(1^  es  pMl  4^  (beir  regulatory 
programs  far  Medicare  suppleoiental 
policies  in  order  to  have  the  regulatory 
programs  approved  by  the  Supplement^ 
Health  hwuranoeftnel.  As  a  firther 
conditienfer  approval,  section 
4081(b)(l)fC]  aBwnds  section  1982  of  the 
Act  to  require  States  to  periodically  (at 
least  annually]  provide  the  Secretory 
with  a  list  containing  the  name  end 
addrees  elf  the  isswer  sof  eacA  Medigap 
policy  issuedin  die  State  md  the  name 
and  number i]f  •each  potioy— 4nclndiiig 
an  indioaldmef  pebcies  that  iiave  t>een 
previously  apptosed.  newly  approved, 
or  witbdnwB^faem  spprovsl  since  tiie 
preivieiis 'fist  was  ppsivided. 
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Section  4081(b)(2)(C)  amends  section 
1882  to  the  Act  to  add  claim  processing 
requirements  for  Part  B  bills  submitted 
by  participating  physicians  and 
suppliers  to  the  minimum  Federal 
standards  required  for  certification  of 
Medicare  supplemental  policies  by 
requiring  that  an  issuer  of  a  Medicare 
supplemental  policy — 

•  Accept  a  notice  from  a  Medicare 
carrier  as  a  claim  for  benefits  in  place  of 
any  other  claim  form  otherwise  required 
and  make  a  payment  determination  on 
the  basis  of  the  information  contained  in 
that  notice:  J 

•  When  a  notice  is  received  from  a 
Medicare  carrier — 

—Notify  the  participating  phyiician  or 
supplier  and  the  beneficiary  of  the 
payment  determination,  and 

—Pay  the  participating  physician  or 
supplier  directly: 

•  At  the  time  of  enrollment.!  provide 
each  enroUee  with  a  card  listi^ig  the 
policy  name,  number,  and  a  central 
mailing  address  to  which  notices  from  a 
Medicare  carrier  concerning  the  policy 
may  be  sent; 

•  Agree  to  pay  any  user  fees  for  claim 
notices  that  are  transmitted 
electronically  or  otherwise;  arid 

•  At  least  annually,  provide  the 
Secretary  of  Health  and  Human 
Services,  with  a  central  mailing  address 
to  which  all  claims  may  be  setit  by 
carriers.  i 

Section  4081(c)(2)  of  Public  Law  100- 
203  requires  that  the  provisions  of 
section  4081(b) —  j 

•  Apply  to  Medigap  policies  for 
services  furnished  on  or  after  January  1. 
1989:  or 

•  Are  effective  the  first  day  of  the 
first  calendar  quarter  beginning  after  the 
close  of  the  Tirst  legislative  session  of 
the  State  legislature  that  begins  on  or 
after  January  1. 1980,  if  the  Secretary 
identifles  a  State  in  which  le^slation  is 
required  to  amend  the  State's  regulatory 
program  for  Medicare  supplemental 
policies,  and  if  the  legislature  was  not 
scheduled  to  meet  in  1988  or  had  not 
enacted  such  legislation  befofe  July  1. 
1988. 

We  are  developing  a  separate 
regulation  that  will  implement  section 
4081(b)  and  (c)  of  Public  LawlOO-203. 
This  regulation  will  also  implement 
section  221  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (Pub.  L.  100-360) 
and  portions  of  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of 
1989  (Pub.  L 101-234)  by  adding 
requirements  for  certification  of 
Medicare  supplemental  policies  under 
the  Federal  Voluntary  Certification 
Program  or  for  approval  undor  State 
regulatory  programs,  that  are{  deemed  to 


have  standards  that  are  equal  to  or  more 
stringent  than  those  of  the  Federal 
program. 

n.  Roles  and  Responsibilities  of 
Involved  Parties 

A.  Medicare  Carriers 

Medicare  carriers  will  be  provided 
with  Medicare  Carriers  Manual  (MCM) 
instructions  detailing  their  role  in 
implementing  the  operating  procedures 
for  the  automatic  transfer  of  claims 
information  to  Medigap  insurers. 
Carriers  have  already  implemented 
interim  procedures  to  transmit  this 
information  to  Medigap  insurers.  It  will 
not  be  necessary  for  carriers  to 
retransmit  claims  information  previously 
generated  under  interim  procedures.  The 
carriers  must  make  all  systems 
modifications  necessary  to  produce  and 
transmit  claims  information  to  Medigap 
insurers.  Medicare  caniers  will  forward 
information  for  those  processed  claims 
that  include  approved  charges  for  which 
payment  is  made  at  80  percent  or  for 
which  no  payment  is  made  but  for  which 
the  approved  charge  was  applied  to  the 
Medicare  deductible.  Claims  that  are 
denied  (that  is,  no  approved  charges  are 
included  on  the  claim)  will  not  be 
transferred  to  Medigap  insurers  unless 
they  specifically  negotiate  agreements 
with  carriers  to  receive  and  pay  for 
those  claims  transmissions.  Neither  the 
original  claim  nor  supporting 
documentation  will  be  transmitted  with 
the  notice.  The  notice  transmitted  to  the 
Medigap  insurer  by  the  carrier  will 
include  the  physician's  or  supplier's 
name,  address  and  tax  identification 
number,  as  well  as  the  procedure  codes 
for  the  services  furnished. 

Carriers  will  provide  instructions  to 
participating  physicians  and  suppliers 
regarding  correct  completion  of  claim 
forms  for  transfer  of  information. 
Physicians  and  suppliers  should  be 
advised  that  a  failure  to  supply  all  the 
additional  information  needed  (the 
supplemental  insurer's  name  and 
complete  mailing  address,  enroUee's 
identifying  number  and  address,  and 
evidence  of  a  properly  executed 
assignment)  will  preclude  the 
transmittal  of  the  claim  to  the  Medigap 
insurer. 

If  all  required  information  is  correctly 
and  completely  recorded  on  the  claim 
and  assignment  properly  executed,  the 
Medicare  carrier  will  transmit  the 
claims  information  to  the  named 
Medigap  insurer. 

If  the  claim  form  is  properly 
completed,  the  carrier  will  presume  that 
the  name  of  the  insurer  entered  on  the 
form  is  a  Medicare  supplemental  insurer 
within  the  meaning  of  section  1882(g)(1) 


of  the  Act.  We  will  be  receiving,  both 
from  States  and  insurers,  names  and 
addresses  of  insurers  selling  policies 
that  meet  that  definition.  We  expect  to 
complete  a  unified  listing  of  those 
insurers  (a  comprehensive  national  list 
of  Medigap  insurers  compiled  by 
combining  information  from  the  State 
insurance  departments  and  the  Medigap 
insurers)  and  provide  it  to  our  carriers 
for  their  guidance  and  as  a  reference  to 
check  the  correctness  of  addresses. 
However,  the  carriers  will  have  no 
monitoring  or  enforcement  role  with 
regard  to  determining  whether  the 
supplemental  policies  under  which 
claims  are  submitted  have  been  State 
approved  or  Federally  certified. 

Minimally,  transmissions  of  claims 
information  are  required  at  least 
monthly.  When  the  Medicare  claim  is 
processed,  the  carrier  will  issue  notices 
to  both  the  beneficiary  and  the 
physician  or  supplier  regarding  the 
future  transmission  of  Medigap  claims 
information. 

In  those  instances  when  Medigap 
information  will  be  transmitted,  the 
physician's  or  supplier's  remittance 
notice  must  state  that  information 
concerning  the  Medicare  approved 
charges  will  be  sent  to  the  named 
insurer  within  30  days  for  payment 
under  the  insured's  Medicare 
supplemental  policy.  It  must  further 
state  that  questions  regarding  payment 
of  Medicare  supplemental  benefits 
should  be  directed  to  that  insurer.  The 
beneficiary  will  receive  the  same 
message  on  his  or  her  Explanation  of 
Medicare  Benefits  (EOMB).  (The  EOMB 
is  the  notice  sent  to  beneficiaries  to 
explain  payment  and  coverage 
determinations.) 

Hardcopy  notices  transmitted  to 
Medigap  insurers  may  be  returned  to 
carriers  by  the  post  office  as 
undeliverable.  Carriers  will  retransmit 
notices  that  are  returned  due  to  carrier 
error.  They  will  develop  procedures  to 
advise  beneficiaries,  physicians,  and 
suppliers  of  their  responsibility  for  filing 
Medigap  claims  when  notices  are 
returned  but  not  retransmitted. 

The  carrier  must  charge  each  Medigap 
insurer  for  the  cost  of  preparing  and 
sending  them  claims  information 
(whether  by  paper  or  electronically)  for 
participating  physicians  and  suppliers. 
Fees  will  be  estabUshed  in  accordance 
with  the  procedures  used  by  Medicare 
carriers  for  transmitting  Medicare 
claims  information  to  complementary 
insurers.  Complementary  insurers  are 
supplemental  insurers  that  currently 
have  written  agreements  with  Medicare 
contractors  for  the  routine  transfer  of 
Medicare  claims  information  The 
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agreement  includes  the  method  of 
tranafar  (electnmic  or  paper),  the 
amount  io  be  cba^d  to  the 
complementary  insurer  baaed  «n  the 
Medicare  contractor's  cost  t*  process 
the  claim,  and  Ike  cost  to  transfer  the 
information  to  the  complementary 
insurer.  The  agreement  also  must 
provide  Tor  review  by  the  OHice  of 
Inspector  General  and  any  necessary 
adjustments  Aie  based  on  thatj^view. 
The  procedures  for  transmitting  to 
Medigap  insurers  are  being  developed 
and  will  be  contained  in  section  4600? 
of  the  MCM,  parti. 

Useriees  xdiaiged  Medigap  insurers 
for  claims  inlocmatien  will  be  capped  in 
fiscal  year  1990  at  $1.00  per  claim, 
regardless  of  the  means  or  frequency  of 
transmission.  This  SlSX)  cap  ior  fiscal 
year  1900  is  «n  interim  rate  subject  to 
audit  review  and  possible  revision,  if 
deemed  appropriate  by  HCFA.  Medicare 
carriers  and  Medigap  insurers  may  enter 
into  formal  agreements  forihe  exdiange 
of  this  information  by  paper  or 
electronic  transfer.  Madigap  insurers  are 
not  required  to  iumish  el^bility  files  to 
Medicare  earners  as  a  precondition  to 
entering  into  agreements  for  transmittal 
of  claims  infonnation  by  electronic 
means.  For  agreements  involving 
electranic  transfer.  Medigap  insurers 
will  be  charged  the  same  cate  that  the 
Medicare  contr aotor  charges  for 
complementary  insurance  plus  any 
additional  costs  incurred  specifically  for 
the  Medig^  claim.  Additional  Medigap 
costs  will  include  direct  data  entry  of 
the  insurer's  name  and  address  and  the 
insured's  policy  identification  number 
and  address  as  weB  as  billing  and 
mailing.  For  fiscal  year  1990,  all  these 
charges  are  subject  to  the  $1.00  per 
claim  cap  unless  the  insurer  requests 
additional  information  or  a  special 
format.  All  agreements  for  the  exchange 
of  claims  information  are  subject  to 
review  (and  adjustment  if  necessary)  by 
the  Department  of  Health  and  Human 
Services'  Office  of -(he.Im|pector 
General. 

Existing  compkmentaty  agreements 
need  not  be  disturbed,  excerpt  that  theg 
must  be  modified  to  xacc^nize  flie 
benefici{uy'«  right  to  assign  Medigap 
pajrment  to  participating  physicians  and 
suppliers  on  a  daim  by  claim  basis. 
These  agreements  must  also  be  tnn«lifioH 
to  state  that  it  is  the  beneficiary's  Tight 
to  designate  a  particular  insurer  to 
receive  a  notice  for  payment  to  the 
participating  physician  or  supplier.  In 
cans  invejhoog  andli|de  Medigap 
policies,  other  insurecs  stay  xeceire 
notices  of  claim  inTnnnnHpn  under 
conyileaienla^ianaqgeaients  with 
payment  daate  Id  Jhejietteficiaiy. 


Carriers  will  be  .ra^iiiiBd  to  r^iort  to 
HCFA  the  credit  for  Medigap  claims 
information  transferred,  "niis  credit  must 
be  identified  on  the  appropriate  line  on 
HCFA  Form-lSZI.  Carrers  are  also 
required  tositbmit  a  supplemental 
schedule  wttfa  the  ^cal  jrear  budget 
request  and  the  final  administrative  cost 
proposal,  identifying  die  gross  volinne  of 
claims  transferred,  die  number  of  Claims 
returned,  -ttte  net  vohane  t^  claims 
tranrferred,  ^te  amount  of  costs 
incurred,  Ifae  gross  user  fee  assessed,  the 
amounts  credited  for  retiimed  claims, 
the  net  osar  fee  assessed,  and  the  user 
fees  coBected  The  originals  of  these 
forms  are  be  sent  to  fte  appropriate 
H(7A  regional  office  and  a  copy  to: 
Heakfa  Care  Financing  Administration. 
Division  df  Contractor  Financial 
Management.  Bureau  of  Progcam 
Operations,  P.O.  Box  28677.  Baltimore. 
MD  21207. 

Carriers  shodd  determine  the 
frequency  trf  bfllings  by  the  volume  of 
claims  transfeiTed.  If  ttie  volume 
increases,  so  should  the  frequency  df 
biRing.  Medicare  carriers  should  not  bill 
Medigap  insurers  for  claims  transferred 
erroneously  vi^hen  die  information 
furnished  on  the  tdaim  furiu  is  incoirect 
Examples  Of  these  errors  could  include: 
A  beneficiary  no  longer  insured  by  the 
insurer,  a  claim  paid  100  percent  by 
Medicare,  a  claim  denied  by  Medicare, 
an  incorrect  beneficiary  or  provider 
number,  an  incorrect  address,  the 
named  policy  is  not  a  Medicare 
supplemental  poHcy,  or  the  claim  is  a 
duplicate  of  the  claim  already  filed  by 
the  beneficiary. 

If  a  Medigap  insurer  fails  to  pay  the 
user  fees,  fee  carrier  is  to  inform  the 
insurance  dq>artment  of  the  State  in 
which  the  pt^cyholder  resides.  Sthat 
State  insurance  department  does  not 
accept  jurisdiction,  die  carrier  wiU 
inform  the  appropriate  HCFA  Regional     - 
Office  (RO).  The  RO  wiU  contact  die 
Division  (rf Operational  Initiatives. 
HCTA  Central  Office  fCO).  for 
assistance  in  determining  1lie 
department  Itaving  jnrisdictiaR.  If  the 
carrier  contacts  the  recommended 
insurance  department  and  tiie  problem 
remains  unresolved,  the  daira  fer  the 
unpaid  user  fees  (phis  any  iwteiest 
accrued)  wHl  be  treated  as  a  HCFA  debt 
and  win  be  'handled  according  to  the 
procedures  foT'daifln  collection  and 
compromise  set  forth  at  42  CFfL  401.fl01 
thro^4Bl;B25. 

B.  Medicare  BeneficiarJea 

Beneficiaries  initialp  thp  jytf^matif 

transmittal  of  claims  information  by 
exercising  their  ri^^ts  aadgn  payment 
nf  Mrdigsf  ns  nnll  an  hliidiniiii 
for  ihesermoueSpaiticifatiag 


physiotoBSierennplians  iBpraotiQe.  Iha 
benefioiaqr  ai^ljaaaaat  a  fAsdifap 
enrollment  eaid  ip^ipfiied  by  Ike 
inswtOTj  ite  the  pnrtinijpatiwc  yhytaidaB  ir 
sipfdier.  Hie  oaad  lists  the  pokey  trnnx. 
namher  (ariearallee  idmtifier),  and 
central  moling  address  te  iid^  canaer 
notices  shoiiUl  ibe  mailed,  h  is 
recooDneBdad-fautjiatieqaisad  that  tin 
card  cleariy  indicate  that  the  policy  is 
designated  as  Medicare  supplemental 
coverage.  If  not  stated  on  the  card  (or  if 
the  beneficiary  is  onaUela  prodoce  'tiie 
card  for  eKaamaiien),  ^  benefiotary  is 
to  provide  tlie  phyaioion  or  supf^r  widi 
the  name  ef  his<irhwMe<i^ap  insafcr. 
On  the  present  standard  ctain  form. 
HCFA  1S80,  "fte  beneficiary  <e?eecuteB 
assignment  of  Medigap  bm^ts  by 
signing  in  block  IS.  {Ayaiciens  and 
suppliers  ftat  aabmit  daims  vta 
electronic  bmAs  must  meet  additional 
requirements  for  retention  of  properly 
executed  assiyimenls.  Carriers  wi9 
inform  these  pksrsicians  and  suppliers  of 
those  requiieuieiits.) 

Shoidd  die  Medicare  carrier  be  unable 
to  transmit  claims  information  to  die 
Medigap  insurer  due  to  insufficient 
information,  dw  Medigap  transmission 
message  is  omitted  frmn  the 
beneficiaiy's  £OMB.  It  is  then  the 
beneficiary's  responsfbltlty  to  file  a 
separate  Medigap  claim  widi  his  or  her 
insurer.  Should  the  Medigap  claim 
transmittal  be  conQHeted  and  the 
Medicare  beneficiaiy  is  dissatisfied  with 
the  Medigap  insurer's  decision  or 
handling  of  (he^aim,  the  beneficiary 
would  pursue  the  matter  directly  wi^ 
the  Medigap  iasurer. 

C.  Physician  or  Stipptier 

The  participating  physician  or 
supplier  is  required  to  accept 
assignment  of  Medigap  as  well  as 
Medicare  benefits  if  the  beneficiary 
chooses  to  assign  bis  or  her  rights  to 
these  benefits  to  the  physician  or 
supplier.  In  cases  of  electronic  transiets. 
the  physician  or  supplier  keeps  evideace 
on  file  at  his  or  her  office  that  tbe 
beneficiary  has  properly  executed  an 
assigomeoL 

After  notification  by  the  carrier  ttiat « 
claim  bas  been  tEaaamitled  Io  the 
Medigap  inauser,  aN  Questions  tegardiiQ 
payment  under  tbe  Madifi^  policy  ate 
to  be  directed  or  referred  te  ^m  privaie 
insum.  If  ithe  ideatifyiag  iaiarmatian  ie 
incoBiplatear  tf  mare  thea  oae  Medifap 
inauper-was  otawd  an  the  olaim lam, 
the  Medigap  tnasmissiaa  measafs  is 
omitted  from  the  semittaBoe  aaboa. 
Since  iaihireieitaaBnnt^eclaima 
informatea  to  iheMeditvJ 


makaa  «M  Maaifap  ai 
care  should  be  taluabyibe 
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staff  to  supply  complete  and  correct 
information  on  the  original  claim  in 
accordance  with  carrier  billin| 
instructions.  In  any  case,  the  physician 
or  supplier's  office  may,  at  its  discretion, 
assist  the  beneficiary  in  filing  a  separate 
Medigap  claim.  When  Medicare  is 
secondary  payer,  the  physiciafi  or 
supplier  Hies  for  the  primary  benefits 
first. 

D.  Medigap  Insurers 

Medigap  insurers  must — 

•  Provide  the  Secretary  of  Health  and 
Human  Services,  at  least  oncel  a  year, 
with  an  address  to  which  claims  should 
be  sent  for  all  policies  meeting  the 
deHnition  of  "Medicare  supplemental" 
contained  in  section  1882(g)(1)  of  the 
Act  The  initial  report  should  be  sent  to 
the  individual  at  the  address  specified 
for  written  inquiries  in  the  sedtion 
entitled  FOR  PUfrraCR  INFORMATION  of 
this  preamble.  Subsequently,  fisurers 
will  be  contacted  by  the  Depaliment  of 
Health  and  Human  Services  regarding 
the  due  dates  of  these  reports,  their 
format,  and  where  and  to  whom  they 
must  be  sent.  I 

•  Issue  cards  to  enrollees  at  the  time 
of  enrollment.  The  cards  must  contain 
the  policy  name  and  number  and  a 
central  mailing  address  for  claims 
processing.  It  is  suggested  (but  not 
required)  that  these  cards  designate  the 
policy  as  Medicare  supplemental 
coverage  to  reduce  the  possibility  of  its 
being  confused  with  other  types  of 
policies  that  do  not  meet  the  definition 
of  Medicare  supplemental  insurance 
contained  in  section  1882(g)(l]  of  the 
Act.  It  is  further  suggested  (but  not 
required)  that  insurers  issue  cards  to 
ciirrent  enrollees  to  facilitate  the 
identiHcation  of  their  policies. 

•  Accept  the  information  transmitted 
by  Medicare  carriers  in  the  format 
provided  by  the  carrier,  or  bear  the  cost 
of  developing  and  maintaining  any 
system  which  uses  a  different  format  as 
negotiated  with  the  carrier. 

•  Make  a  payment  determination 
based  on  the  information  transmitted  by 
the  Medicare  carrier.  j 

•  Notify  the  participating  physician  or 
supplier  of  the  payment  determination 
within  30  days  of  receipt  of  information 
(or  within  the  specific  "prompt 
payment")  guidelines  required  under 
individual  State  law).  Insurer*  must  also 
notify  the  beneficiary  of  the  payment 
determination.  One  possible  means  of 
notifications  is  sending  the  boneficiary  a 
copy  of  the  notice  sent  to  the 
participating  physician  or  supplier. 

•  Make  "user  fee"  paymento  direcdy 
to  Medicare  carriers  within  30  days  of 
receiving  appropriate  billing  notices  for 
the  transmittal  of  claims. 


E.  State  Insurance  Departments 

A  State  must  incorporate  the 
provisions  of  section  4081  of  Public  Law 
100-203  into  its  regulatory  program  for 
Medigap  policies  in  order  for  the 
program  to  be  approved  by  the 
Supplemental  Health  Insurance  Panel 
established  under  section  1882  of  the 
Act.  The  function  of  the  Panel  is  to 
review  the  States'  legislative  and 
regulatory  requirements  for  Medicare 
supplemental  policies  to  determine 
whether  the  individual  State  standards 
are  equal  to  or  more  stringent  than  those 
set  forth  in  section  1882(b)(1)  of  the  Act. 
States  with  Panel-approved  programs 
are  not  subject  to  the  Federal  Voluntary 
Certification  Program  (VCP)  for  Medigap 
policies  also  established  under  section 
1882  of  the  Act. 

Additionally,  at  least  once  a  year,  the 
States  are  required  under  section 
1882(b)(1)(E)  of  the  Act  to  report  to  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  the  names  and 
addresses  of  all  Medigap  insurers 
having  policies  in  force  within  the  State 
and  the  name  and  number  of  each 
policy.  After  the  first  list  is  submitted, 
subsequent  lists  should  indicate  whether 
policies  were  previously  approved, 
newly  approved,  or  withdrawn  fi'om 
approval  since  the  previous  list  was 
submitted.  The  Department  of  Health 
and  Human  Services  will  be 
corresponding  with  State  insurance 
departments  regarding  reporting  dates, 
and  where  and  to  whom  the  information 
is  to  be  sent. 

F.  HCFA 

HCFA  will  fund  the  necessary 
modifications  to  the  carriers'  systems  to 
enable  them  to  transmit  the  claims 
information  to  Medigap  insurers  and 
will  fund  costs  related  to  these 
procedures,  not  billed  to  the  Medigap 
insurers,  as  carrier  administrative  costs 
in  accordance  with  section  1842(c)(1)  of 
the  Act.  HCFA  will  also  furnish  carriers 
with  instructions  for  educating 
participating  physicians  and  suppliers' 
offices  in  the  proper  completion  of 
claims.  Minimum  requirements  for 
executing  transfer  agreements  between 
carriers  and  Medigap  insurers  and 
setting  the  user  fees  charged  for  routine 
transmittal  will  also  be  manualized. 
Lastly,  through  the  Office  of  Inspector 
General,  HCFA  will  authorize  audits  to 
ensure  that  user  fees  are  reasonable  and 
reflect  actual  costs  of  keying  and 
transmitting  notices. 

m.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 


regulatory  impact  analysis  for  any 
notice  that  has  the  effect  of  a  rule  that 
meets  one  of  the  E.O.  criteria  for  a 
"major  rule";  that  is,  that  would  be 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  have  determined  that  this  general 
notice  does  not  meet  the  criteria  for  a 
major  rule  under  E.O.  12291.  Therefore, 
we  have  not  prepared  a  regulatory 
impact  analysis. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
fiexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)(5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  rule  or 
nofice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA,  only  rules  that  meet  the 
definition  of  a  rule  specified  at  5  U.S.C. 
553  are  subject  to  the  provisions  of  the 
RFA. 

We  have  determined  that  this  general 
notice  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  For  this  reason,  we  have  not 
prepared  a  regulatory  fiexibility 
analysis. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  notice  of  proposed 
rulemaking  may  have  a  significant 
impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  the  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hosptial  as  a  hospital  with  fewer 
than  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area.  We  are 
not  preparing  a  rural  impact  statement 
since  we  have  determined  that  this 
general  notice  will  not  ahve  a  significant 
economic  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

rv.  Information  Collection  Requirements 

The  following  information  collection 
requirements  are  contained  in  this 
general  notice  and  are  subject  to  Office 
of  Management  and  Budget  (OMB) 
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review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et. 
seq.y. 

•  The  requirements  in  parts  II.A  and 
II.C  that  the  physician  or  supplier 
provide  additional  information  to  the 
carrier,  that  is,  the  supplemental 
insurer's  name  and  mailing  address,  the 
enrollee's  identifying  number,  and 
evidence  of  a  properly  exercised 
assignment; 

•  The  required  content  of  the 
Medigap  insurance  cards  specified  in 
parts  II.B  and  n.D; 

•  The  requirement  in  part  II.D  that  the 
Medigap  insurer  notify  the  physician  or 
supplier  and  the  beneficiary  of  the 
payment  determination.  ^ 

"These  paperwork  collection  ^ 
requirements  have  been  cleared  along 
with  those  for  HCFA  Pub.  14-3;  section 
4700-4708.  The  clearance  number  is 
093a-__ 

Authority: 

Sec.  1842(h)(3)  of  the  Social  Security  Act  (42 
U.S.C.  139Su(h)(3). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance] 
Dated:  April  30. 1990. 

Note:  This  document  was  received  by  the 
Office  of  the  Federal  Register  November  16. 
1990. 

Gail  R.  Wilensky. 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  90-27392  Filed  11-20-90;  8:45  am] 

BILUNG  CODE  4120-01-« 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Heart,  Lung,  and 
Blood  Researcti  Review  Committee  A 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  A.  National  Heart. 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  on  November  29-30, 
1990  in  building  31,  Conference  room  7. 
9000  Rockville  Pike.  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  November  29, 1990  from  9  a.m. 
to  approximately  10  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  publjc  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  tide  5,  U.S.C,  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  pubhc  on 
November  29, 1990,  from  approximately 


10  a.m.  until  adjournment  on  November 
30  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  building  31,  room  4A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-4236  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Alfred  Small,  Executive  Secretary, 
Heart.  Lung,  and  Blood  Research 
Review  Committee  A  Westwood 
Building,  room  552,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892.  (301) 
496-7917,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research;  National  Institutes  of  Health) 

Dated:  November  7, 1990. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-27491  Filed  11-20-90;  8:45  am) 
aiLUNQ  CODE  414041-M 


National  Institute  of  Environmental 
Heaitti  Sciences;  Meeting  of 
Environmental  Health  Sciences  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  November  27-28,  in 
building  101  Conference  Room.  South 
Campus,  NIEHS.  Research  Triangle 
Park,  North  Carolina.  The  meeting  will 
be  open  to  the  pubhc  on  November  27 
from  9  a.m.  to  approximately  2  p.m.  for 
general  discussion.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  pubUc  on 
November  27,  from  2  p.m.  to 
adjournment  on  November  28,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  and 
contract  proposals.  These  applications 
and  proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  persona!  information 
concerning  individuals  associated  with 


the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Drs.  John  Braun.  Carol  Shreffler  or 
Donald  McRee.  Executive  Secretaries. 
Environmental  Health  Sciences  Review 
Committee,  National  Institute  of 
Environmental  Health  Sciences, 
National  Institutes  of  Health,  P.O.  Box 
12233,  Research  Triangle  Park,  North 
Carohna  27709.  (telephone  919-541),  will 
provide  summaries  of  meeting  and 
rosters  of  committee  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112,  Characterization  of 
Environmental  Health  Hazards:  13.113, 
Biological  Response  to  Environmental  Health 
Hazards;  13.114,  Applied  Toxicological 
Research  and  Testing,  13.115,  Biometry  and 
Risk  Estimation:  13.894,  Resource  and 
Manpower  Development,  National  Institutes 
of  Health) 

Dated  November  7. 1990. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH 
[FR  Doc.  90-27492  Filed  11-20-90:  8:45  am) 

BILUNO  COM  414»-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Alaska  Outer  Continental  Shelf;  Notice 
of  AvailabUny  and  Proposed  Notice  of 
Sale 

Alaska  Outer  Continental  Shelf 
(OCS);  Notice  of  Availability  of 
Proposed  Notice  of  Sale.  Beaufort  Sea 
Planning  Area,  Oil  and  Cas  Lease  Sale 
124. 

With  regard  to  oil  and  gas  leasing  on 
the  OCS,  the  Secretary  of  the  Interior, 
pursuant  to  section  19  of  the  OCS  Lands 
Act,  as  amended,  provides  the  affected 
States  the  opportunity  to  review  the 
proposed  Notice  of  Sale. 

The  proposed  Notice  of  Sale  for  Sale 
124,  Beaufort  Sea  Planning  Area,  may  be 
obtained  by  written  request  to  the 
Alaska  OCS  Region,  Minerals 
Management  Service,  949  East  36th 
Avenue,  room  544,  Anchorage,  Alaska    '■ 
99508-4302,  telephone  (907)  261-4691. 

The  final  Notice  of  Sale  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  the  bid 
opening.  The  bid  opening  is  scheduled 
for  April  1991;  however,  due  to  the 
requirements  of  the  recently  enacted 
Coastal  Zone  Act  Reauthorization 
Amendments,  bid  opening  may  be 
delayed. 

This  Notice  of  Availability  is  hereby 
published,  pursuant  to  30  CFR  256.29(c). 
as  a  matter  of  information  to  the  public. 
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Dated:  November  15. 1990. 
Barry  WinUmson. 
Director.  AdineraJs  Atooageaient  Service. 
(FR  Doc.  90-27366  Filed  11-20-fiO;  8:45  an] 


National  Park  Service 

UrtMn  Parte  and  Recreatiofi  Recovery 


AOCNCVt  National  Park  Serjice,  U.& 
Oept.  of  the  Interior.  I 

action:  Notice  of  FY-1991  qrant 
Round— UPARR  Rehabilitation  grants. 

SUMMAIIY:  This  notice  announces  the 
availability  of  grant  funds  under  the 
Rehabihtation  phase  of  the  Urban  Park 
and  Recreation  Recovery  Pfogram 
(UPARR)  and  provides  information  on 
the  appKcation  process  including 
eligible  recipients  and  deadlines  for 
submission  of  proposals.     { 
FOM  FURTHER  INFORMATION  CONTACT: 
Mr.  Sam  L  Hall,  Chief.  Recreation 
Grants  Division,  National  F^ark  Service, 
Department  of  the  Interior,  P.O.  Box 
37127.  Washington  DC  20013-7127;  (20^ 
343-3700. 

SUPPtEMCNTAMT  MRMMATION:  For 

Fiscal  Year  1991.  Congress  has 
appropriated  $19,895,000  h^  the  funding 
of  Rehabilitation  projects  uhder  the 
Urban  Park  and  Recreation  Recovery 
Act  of  1978  (Pub.  L  95-625),  Grants  will 
be  limited  to  $250,000  per  recipient.  The 
tentative  cut-ofi  date  for  the  submission 
of  preapplications  to  NPS  Regional 
Offices  is  February  «.  1991. 

Rehabilitation  grants  will  be  targeted 
to  rehabilitate  existing  neighborhood 
areas  and  facilities  v^ck  have 
deteriorated  to  the  point  wbere  health 
and  safety  are  endangered  or  the 
community's  range  of  quality  recreation 
service  is  impaired.  Proposals  most  be 
designed  to  provide  recreation  services 
for  residents  within  a  spec£ed  area 
identified  by  the  applicant  Proposals 
may  identify  improvements  at  multiple 
sites  or  facilities,  each  of  which  must  be 
individually  addressed.  Grants  may  be 
used  to  remodel,  rebuild,  expand,  or 
develop  existing  outdoor  ot  indoor 
recreation  areas  and  facilities. 

Eligible  Jurisdictions:  Eligible  urban 
juris^ctions  as  listed  in  36GFR  part  72. 
appendix  B  and  which  have  an 
approved  Recovery  Action  Program 
(RAP)  on  file  with  NPS  will  be  eligible  to 
compete  for  Rehabilitation  ^rant  funds. 
Additional  urban  jurisdictions  having  an 
approved  RAP  and  meeting  the  criteria 
for  eligibility  described  in  36  CFR  part 
72,  appendix  A  may  also  compete.  All 
projects  must  be  in  accord  With  the 


priorities  sutlined  in  the  Approved 
RAPs. 

Grant  Implementation  and  Timing: 
Grantees  nnst  comply  with  all 
applicable  Federal  laws  and  regulations 
for  the  UPARR  program,  whidi  includes 
completion  of  a  final  grant  agreement 
within  120  days  of  die  grant  offer. 

Preapplicotion  Requirements:  Local 
Chief  Executives  applying  for  UPARR 
grants  will  be  required  to  certify,  in  the 
preapphcation,  that  the  grantee  has 
matching  funds  available  and  that  it  will 
comply  with  all  requirements  of  the 
UP^Jlk  program.  Applicants  must 
certify  that  they  have  adequate  control 
and  tenure  over  properties  to  be 
assisted  through  UPARR  and  must 
identify  in  their  applications  the  type  of 
control  they  have  over  those  properties. 
Additional  requirements  are  outlined  in 
the  UPARR  Preapplication  Handbook 
available  from  the  Regional  Offices  of 
NPS. 

Matching  Requirements:  UPARR 
Rehabilitation  grants  are  awarded  on  a 
70/30  (Federal/local)  matching  basis.  As 
an  incentive  for  State  involvement  in  the 
program,  the  Federal  government  will 
match,  dollar  for  dollv.  State 
,  contributions  to  the  local  share  of  the 
total  project  cost,  up  to  15  percent  of  the 
approved  grant  The  Federal  share  is 
limited  to  85  percent  of  the  approved 
grant  cost 

Pass-Through  Funding:  At  the 
discretion  of  the  applicant  jurisdiction. 
Rehabilitation  grants  may  be 
transferred,  in  whole  or  in  part,  to 
independent  general  or  special  purpose 
local  governments,  private  nonprofit 
agencies  or  community  groups,  and 
county  or  regional  park  authorities  that 
provide  recreation  oppoctonities  to  the 
general  population  within  the 
jurisdictional  boundaries  of  die 
appUcant  jurisdiction.  In  such  situations, 
the  applicant  jurisdiction  will  bear  full 
legal  responsibility  and  liabihty  for 
pasaed-througb  fmids. 

Post-Compietion  Requirements:  In 
accordance  with  Section  1010  of  the 
UPARR  Act  of  1978,  assisted  properties 
may  not  be  converted  to  other  tfian 
public  recreation  use  %vithout  the 
approval  of  NPS  and  the  replacement  of 
the  converted  site  or  facility  with  one  of 
reasonably  equivalent  usefidness  and 
location. 

FOR  FURTHER  INFORttlATtON:  Interested 
jurisdictions  should  consult  their  NPS 
Regional  Office  for  further  information 
including  grant  round  schedule  dates 
and  for  technical  assistance  in  applying 
for  fiinding.  The  NPS  Regional  Offices 
arc  listed  below: 


CT,  DC.  DE.  MA. 
MD.  ME,  NH.  NI, 
NY.  PA.  Rl.  VA 
VT,  WV. 


lA.  m  IN.  K5,  MI. 
NM.MO,  NE. 
OH,WI. 


AK.ID,  CMtWA 


Mid-AUantic: 
Regional  Director. 
NPS.  143  S.  3rd 
Street, 

Philadelphia.  PA 
19106.215-597- 

Mid-West: 
Regionai  Director, 
NFS.  210  S.  Iftth 
Street.  Omaha.  NE 
68102.  402-221- 
3202. 

Pacific  Northwest: 
Regional  Director, 
NPS.  83  S.  King 
Street,  Suite  212. 
Seattle,  WA 
98104.  206-442- 
4720. 

Rocky  Mountain: 
Regional  Director. 
NPS,  P.a  Box 
25287.  Denver.  CO 
80225,303-969- 
2850. 

Southeast: 
Regional  Director, 
NPS,  75  Spring 
Street.  10th  Fl., 
Atlanta,  CA 
30303,  404-331- 
2610. 

Southwest: 
Regional  Director, 
NPS,  P.O.  Box  728, 
Sante  Fe,  NM 
87501,505-988- 
6706. 

Western: 
Regional  Director, 
NPS,  450  Golden 
Gate  Avenue,  Box 
36063,  San 
Francisca  CA 
94102.  415-556- 
8360. 


(Catalog  of  Federal  Domestic  Assistance 
♦15.919) 

Authority:  Title  X.  National  Parka  and 
Recreation  Act  of  1978,  Pub.  L  95-625. 16 
U.S.C,  2501-2514. 

Dated:  November  14. 199a 
HarbartS.  Cables,  Ir.. 
Acting  Director,  Nationalfork  S&vice. 
[FR  Doc  90-27435  Filed  11-20-M;  8:45  am) 
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INTERNATIOHAL  TRADE 
COMRMSSION 

[Investigation  No.  337-TAr3t8] 

inmal  DetenninaAlon  Terminating 
Respondents  on  ttM  Basis  of 
Settlement  Agreement 

In  the  matter  of  Certain  Anti-Knock 
Ignition  Systems  and  Automobiles  or 
Automobiles  Components  Parts  Containing 
Same. 


CO.  MT.  Na  SD. 
UT,  WY. 


AU  FU  GA.  KY, 
MS,  NC  PR.  SC 
TN,VL 


AR.LA.NM.OK. 
TX. 


AS.  AZ.  CA.  GU. 
HLNV.CM. 
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agency:  International  Trade  - 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
AB  Volvo/Volvo  Car  Corporation  and 
Volvo  North  America  Corporation. 

SUPPl^MENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  S1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  November  13, 1990. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  afe 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street.  SW.,  Washington.  DC  20436, 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

WRHTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street.  SW..  Washington,  DC  20436  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  ].  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-252-1805. 

Issued:  November  13. 1990. 


By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  90-27421  Filed  11-20-90;  8:45  am) 

BHJJNO  CODE  n»»«-M 

[Investigation  No.  337-TA-293] 

Determination  Granting  in  Part  Petition 
for  Return  of  Bonds  Posted  Pursuant 
to  Temporary  Cease  and  Desist  Order 

In  the  Matter  of  Certain  Crystalline 
Cefadroxil  Monohydrate. 

AGENCY:  U.S.  IntemaHonal  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to  grant 
in  part  a  petition  for  return  of  bonds  that 
were  posted  pursuant  to  a  temporary 
cease  and  desist  order  issued  in  the 
above-captioned  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  A.  Bernstein,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-252-1087. 
SUPPt^MENTARY  INFORMATION:  The 
authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337),  as  amended  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
Public  Law  100-418  (Aug.  23. 1988),  and 
§  210.58  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure  (19  CFR 
210.58). 

On  January  10, 1990,  the  Commission 
issued  a  temporary  cease  and  desist 
order  against  respondent  Biocraft 
Laboratories.  Inc.  ("Biocraft")  in  this 
investigation.  That  order  requh-ed.  inter 
alia,  that  Biocraft  post  a  bond  with  the 
Commission  in  order  to  sell  during  its 
effective  period  crystalline  cefadroxil 
monohydrate  that  it  imported  prior  to 
January  10. 1990.  Biocraft  submitted  two 
bonds  to  the  Commission  pursuant  to 
that  order. 

On  March  15. 1990.  the  Commission 
concluded  this  investigation  by 
determining  that  a  violation  of  section 
337  existed  and  by  issuing  a  limited 
exclusion  order  and  permanent  cease 
and  desist  orders,  including  a  cease  and 
desist  order  against  Biocraft.  The 
Commission  determined  that  U.S. 
Letters  Patent  4.504,657  ("the  '657 
patent"),  owned  by  complainant  Bristol- 
Myers  Squibb  Co.  ("Bristol")  was  valid. 
eriorceable,  and  had  been  infringed  by 
Biocraft.  Because  the  President  did  not 
disapprove  the  Commission's  orders  on 
permanent  relief  within  the  60-day 
period  specified  in  section  337(j),  they 
became  final  on  May  14, 1990.  Biocraft 
did  not  appeal  these  orders. 


On  March  29,  igga  Bristol  and 
Biocraft  entered  an  agreement  settling 
ongoing  patent  infringement  litigation 
before  a  United  States  District  Court 
concerning  the  '657  patent.  The 
agreement  purports  to  settle  all  disputes 
between  Bristol  and  Biocraft  concerning 
the  validity  and  enforceability  of  the 
'657  patent 

On  April  23, 1900,  Biocraft  filed  a 
petition  requesting  that  the  Commission 
return  the  bonds  it  posted  pursuant  to 
the  temporary  cease  and  desist  order  in 
light  of  its  settlement  agreement  with 
Bristol.  Bristol,  satisfying  a  requirement 
imposed  upon  it  by  the  settlement 
agreement,  filed  a  separate  submission 
indicating  that  it  joined  Biocraffs 
request.  The  Commission  mvestigative 
attorney  opposed  the  request. 

The  Commission  has  determined  to 
grant  Biocraffs  petition  in  part.  It  will 
return  or  cancel  that  portion  of 
Biocraffs  bonds  reflecting  (1)  excess 
bond  that  Biocraft  has  posted  and  (2) 
product  for  which  Biocraft  posted  bond 
that  was  subsequently  repurchased  by 
Biocraft  and  transferred  to  complainant 
Bristol.  The  Commission  has 
determined,  however,  not  to  modify  the 
temporary  cease  and  desist  order  to 
authorize  return  of  all  bonds  that 
Biocraft  posted.  It  will  therefore  demand 
performance  of  that  portion  of  Biocraffs 
bond  that  is  not  being  returned  or 
cancelled. 

Copies  of  the  petition,  the  Commission 
order  and  opinion  issued  in  connection 
therewith,  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
252-1000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

Issued:  November  14. 1990. 

By  order  of  the  Commissioa 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  90-27419  Filed  11-20-90: 8:45  am] 

aiLUNQCOOE  7020-e>-M 


[InvestiQations  Noa.  701-TA-302  (FInaO  and 
731-TA-454  (FtoiaOl 

Fresh  and  Chilled  Atlantic  Salmon 
From  Norway 

agency:  International  Trade 
Commission. 
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action:  Revised  schedule  for  the  subject 

investigstions. 

( 

EFFicnvi  Oioc:  October  29.  I99a 

POII  rURTNUI  INfOIWSOTIOIl  qONTACR 
Rebecca  Woodings  (202-252^1192). 
Office  ot  Investigations,  U.S. 
International  Trade  Commission,  500  E 

Street  SW..  Washington.  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-25^ 
18ia  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-IOOa 
SUfViSMSNTAJiY  INRNMSATION:  Effective 
June  26, 1990  and  October  1, 1900, 
respectively,  the  Commission  instituted 
the  subject  investigations  and.  effective 
October  1. 1990,  the  Commission 
established  a  schedule  for  their  conduct 
(55  FR  31246.  August  1. 1990  end  55  FR 
45867,  October  31. 1990  respectively). 
Subsequently,  the  Department  of 
Commerce  revised  the  date  lor  its  final 
determinations  in  the  investigations 
from  February  8, 1991  to  February  15, 
1991.  The  Commission,  therefore,  is 
revising  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  sdiedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  muait  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  February  8, 19^;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  on  February  13, 
1991:  the  prehearing  staff  report  will  be 
placed  in  the  nonpublic  record  on 
January  31, 1991;  the  deadliie  for  ^ing 
prehearing  briefs  is  February  12, 1991 
(nonbusiness  proprietary  version  due 
February  13, 1991);  the  hearing  will  be 
held  at  the  U.S.  International  Trade 
Commission  Building  on  February  19, 
1991;  the  deadline  for  filing  posthearing 
briefs  is  February  25, 1991  [nonbusiness 
proprietary  version  doc  February  28, 
1991),  and  the  deadline  for  ftrties  to  file 
additional  written  comments  on 
business  proprietary  information  is 
March  4, 1991  (nonbusiness  proprietary 
version  due  March  5, 1991).  i 

For  further  information  coriceming 
these  investigations  see  the 
Commission's  notices  of  investigation 
cited  above  and  the  Commiatoion's  Rules 
of  Practice  and  Procedure,  pert  207, 
subparts  A  and  C  (19  CFR  pfrt  207),  and 
part  201,  subparts  A  ^rou^  E  (19  CFR 
part  201). 

Authority:  Thne  investigatiaas  are  being 
conducted  under  authority  of  the  Tariff  Act  of 


193a  title  Vn.  Thie  notice  i>  puUished 
pursuant  to  f  207.20  of  the  CoeunUaioa's 
rule*  (19  CFR  207.20). 

Issued  November  13, 1990. 

By  order  of  the  Commiuion. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  90-27422  Filed  11-20-90;  8:45  am] 


IndWtriat  Pttotptwrie  Add  From  Israel; 
RvquMt  for  CowwnU  ConMmIng 
ttM  Institution  of  a  SacUon  7$1(b) 
Review  Investigation 

AQENCY:  United  States  International 
Trade  Commission. 

ACnOM:  Request  for  comments  regarding 
the  institution  of  a  review  investigation 
concerning  the  Conunission's  affirmative 
determinations  in  investigations  Nos. 
701-TA-286  (Fmal)  and  731-TA-366 
(Final),  industrial  phosphoric  acid  from 
Israel. 

SUMM/WV:  The  Commission  hereby 
invites  comments  from  the  public  on 
whether  changed  circumstances  exist 
sufficient  to  warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
lS75(b))  (the  act)  to  review  its 
determinations  in  investigations  Nos. 
701-TA-286  (Final)  and  731-TA-366 
(Final),  industrial  phosphoric  acid  from 
Israel.  The  purpose  of  the  review 
imrestigatimi  would  be  to  determine 
whether  an  industry  in  the  United  States 
would  be  materially  injured,  or  would 
be  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  by  reason  of  imports  of 
industrial  phosphoric  acid  from  Israel  if 
the  countervailing  and  antidumping  duty 
orders  regarding  such  merchandise  were 
to  be  modified  or  revoked.  Industrial 
phosphoric  acid  is  provided  for  in 
subheading  2809.20.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  As  provided  in  S  20745(b) 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  207.45(b)),  the  30- 
day  period  for  comment  on  the  question 
of  whether  the  Commission  should 
institute  a  review  investigation  begins 
on  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tedford  Briggs  (202-252-1181).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washii^ton,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  caa  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  2Q2-2S2- 
1810.  Persons  with  mobibty  impairmeats 


who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUePUEMENTARV  mformation: 

Backgroirad 

On  July  7. 1987,  the  Department  of 
Commerce  determined  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
act  (19  US.C  1671)  were  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Israel  of  industrial 
phosphoric  acid  (52  FR  25447):  and  July 
7, 1987,  the  Department  of  Commerce 
determined  that  imports  of  industrial 
phosphoric  acid  from  Israel  are  being 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
secUon  731  of  the  act  (19  U.S.C.  1673)  (52 
FR  25440);  and  on  August  12, 1987.  the 
Commission  determined, '  pursuant  to 
sections  705(b)  and  735(b)  of  the  act  (19 
U.S.C.  167ld(b)  and  1673d(b)),  that  an 
industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  such  subsidized  and  dumped 
merchandise  (52  FR  31095,  August  19, 
1987).  Accordingly,  Commerce  ordered 
that  countervailing  and  antidumping 
duties  be  imposed  on  such  imports  (52 
FR  31067.  August  19. 1967). 

On  November  1, 199a  the  Conrniission 
received  a  request  to  review  its 
affirmative  determinations  in 
investigations  Nos.  701-TA-2a6  (Final) 
and  731-TA-366  (Final)  pursuant  to 
section  751(b)  of  the  act  (19  U.S.C. 
1675(b)).  The  request  was  filed  by 
counsel  on  behalf  of  Negev  Phosphates 
Ltd..  Yeruham.  Israel,  a  producer  of 
industrial  phosphoric  acid  in  Israel 

Written  Comments  Requested 

Pursuant  to  S  207.45(b)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(b)(2)),  the 
Commission  requests  comments 
concerning  whether  the  following 
alleged  changed  circumstances  are 
sufficient  to  warrent  institution  of  a 
review  investigation: 

(1)  A  new  120,000  metric-ton-per-year 
capacity  (100%  PzO^  basis)  industrial 
phosphoric  add  (IPA)  plant  was  opened 
in  March  1990.  at  Aurora,  NC  The  plant 
incorporates  novel  technology  never 
before  used  in  the  United  States;  that  is, 
the  purified  wel-process  method,  lliis 
methodology  has  been  utilized  for 
several  years  by  Israeli  and  other 
exporters  of  IPA  but  was  not  previously 
used  by  U.S.  producers.  The 
development  and  start-up  of  the  plant 


■  Former  Chairman  Liebelef  and  Vice  Chairman 
Bninsdale  dissenting. 
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are  significant  not  only  because  of  the 
signfficant  increased  capacity  but  also 
because,  at  the  time  of  the  Commission 
investigations,  all  domestic  IPA  was 
produced  using  the  "thermal"  method, 
rather  than  the  purified  wet  process. 

The  project  also  represents  a 
significant  changed  circumstance  in 
that,  for  the  first  time,  agricultural 
phosphoric  acid  (agacid)  producers  have 
entered  into  a  venture  with  IPA 
producers.  At  the  time  of  the  original 
investigation,  the  Commission  found  no 
relationship  between  agacid  producers 
and  IPA  producers.  In  addition, 
witnesses  for  the  domestic  industry 
testified  that  it  was  impractical  and  cost 
inefficient  to  synthesize  IPA  from 
agacid.  which  is  produced  by  the  wet 
process  method.  With  the  technology 
newly  introduced  into  the  domestic 
industry,  the  venture  is  capable  of 
producing  IPA  at  lower  costs  than  those 
incurred  by  some  who  still  produce 
using  the  traditional  thermal  method. 

(2)  An  80.000  metric-ton-per-year 
capacity  (100%  PiOt  basis)  plant,  also 
using  the  more  cost-efficient  purified 
wet  process  method,  is  being  built  at 
Geismar,  LA.  by  Rhone-Poulenc,  a 
diversified  French  company,  which 
produces  IPA  and  which  invested  in  the 
United  States  subsequent  to  the 
antidumping  and  countervailing  duty 
investigations  by  acquiring  the  Stuffer 
Chemical  Company,  a  member  of  the 
domestic  industry. 

(3)  The  U.S.  industry  has  been 
restructured  since  the  investigations,  in 
part,  due  to  the  new  production 
mentioned  above  as  well  as  a  tightening 
in  supply  of  elemental  phosphorus,  the 
basic  raw  material  used  in  the 
production  of  IPA  by  the  thermal 
method.  These  factors  have  resulted  in  a 
more  cost  efficient  industry. 

(4)  Societe  Chimique  Prayon-Rupel 
(Prayon),  the  Belgian  exporter  of  IPA 
which  was  also  subject  to  the  original 
IPA  investigations  by  the  Commission, 
ceased  its  exports  to  the  United  States 
in  1988.  The  decision  by  Prayon  to 
abandon  the  U.S.  market  was  primarily 
the  result  of  failed  negotiations  between 
Prayon  and  a  domestic  company  to 
establish  an  IPA  plant  in  the  United 
States. 

(5)  In  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (1988  Act), 
Congress  passed  certain  provisions  to 
permit  the  Commission  not  to  cumulate 
imports  from  Israel  in  countervailing 
and  antidumping  duty  investigations 
and  to  allow  the  exclusion  of  negligible 
imports  from  cumulation.  Since  Prayon 
has  withdrawn  from  the  U.S.  market 
Israel,  which  has  never  reached  even  a 
one  percent  share  of  the  IPA  market,  is 
the  sole  supplying  country  subject  to 


countervailing  and  dumping  duties  for 
imported  IPA. 

Written  Submlssitms 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  8  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  SS  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7) 

Authority:  This  notice  is  published 
pursuant  to  f  207.45  of  the  Commission's 
rules  (19  CFR  207.45). 

By  order  of  the  Commission. 

Issued:  November  15, 1990, 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  90-27423  Filed  11-20-90;  8:45  sm] 
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[Investigation  No.  337-TA-313] 

Conrniission  Determination  not  to 
Review  Initial  Determination 
Tenninating  Investigation  on  the  Basis 
of  a  Consent  Order 

In  the  Matter  of  Certain  Process, 
Apparatus,  and  Components  thereof,  for  the 
Production  of  Spunbond  Nonwoven  Fabric, 
and  Fabric  Made  Therefrom. 

agency:  U.S.  International  Trade 
Commission. 

AcnoN:  Notice. 

SUNMMRV:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
in  the  above-captioned  investigation 
terminating  the  investigation  on  the 
basis  of  a  consent  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  R.  Bardos.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1102. 


SUPMEMENTARV  OMMMATIOM:  On 

September  5, 1990,  all  of  the  private 
parties  in  the  investigation  filed  a  joint 
motion  to  terminate  the  investigation  on 
the  basis  of  a  proposed  consent  order. 
On  October  17, 1900,  the  presiding  AL| 
issued  an  ID  (Order  No.  9)  terminating 
the  investigation  on  the  basis  of  the 
proposed  consent  order.  No  petitions  for 
review  of  the  ID  or  agency  or  public 
comments  were  filed.  This  action  is 
taken  under  the  authority  of  section  337 
of  the  Tariff  Act  of  193a  19  U.S.C.  1337. 
and  Commission  interim  rule  210.53(h), 
19  CFR  210.53(h). 

Copies  of  the  consent  order,  the 
nonconfidential  version  of  the  ID,  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  Interational  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
252-1000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

Issued:  November  14, 1990. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  90-27420  Filed  11-20-90;  S:4S  am| 
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DEPARTMENT  OF  LABOR 

Employment  Stsndards  Administration 

Patient  Advocate  Pilot  Questionnaire 
Ptiysldan  Interview 

agency:  Employment  Standards 
Administration,  Labor. 

action:  Notice  of  expedited  information 
collection  clearance  under  the 
Paperwork  Reduction  Act. 

summary:  The  Employment  Standards 
Administration  (ESA).  U.S.  Departnwnt 
of  Labor,  in  carrying  out  its 
responsibility  under  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35.  5 
CFR  part  1320  (53  FR  16618,  May  19, 
1988)),  is  submitting  a  request  for 
approval  to  the  Office  of  Management 
and  Budget  for  a  pilot  project  for  a 
claimant  advocate  program  involving 
data  gathering  from  physicians  treating 
claimants  who  have  filed  injury  cUims 
under  the  Federal  Employees' 
Compensation  Act  The  data  is  to  be 
gathered  via  telephone  survey  of  the 
physician  or  his/her  representative. 


BEST  COPY  AVAILABLE 


48704 Federal  ftegigter  /  Vol.  55,  No.  225  /  Wednesday.  November  21,  1990  /  Notices 


Clearance  is  requested  on  ^  one-time 
basis. 

DATES:  ESA  has  requested  an  expedited 
review  of  this  submission  under  the 
Paperwork  Reduction  Act:  this  0MB 
review  has  been  requested  to  be 
completed  by  December  14, 1990. 
Fon  FuirrHcii  mpomiATiON  contact: 
Comments  and  questions  regarding  the 
survey  or  reporting  burden  should  be 
directed  to  Paul  E.  Larson.  Departmental 
Clearance  Officer,  Office  of  Information 
Management,  U.S.  Departnient  of  Labor, 
200  Constitution  Avenue  NVV..  room 
N1301.  Washington.  DC  20210  {(202)  523- 
6331).  Comments  should  also  be  sent  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attn:  0MB  Desk  Officer  for 
ESA,  Office  of  Management  and  Budget, 
room  3001,  Washington.  DC  20503  ((202) 
395-6880).  Any  member  of  the  public 
who  wants  to  comment  on  (he 
information  collection  clearance 
package  which  has  been  submitted  to 
OMB  should  advise  Mr.  Larson  of  this 
intent  at  the  earUest  possible  date. 
Average  Burden  Hours/Mikutes per 

Response:  .33  hours. 
Frequency  of  Response:  (one  time  only).  . 
Number  of  Respondents:  80p. 
Annual  Burden  Hours:  528. 
Affected  Public:  Businesses  or  other  for 

profit;  small  businesses  or 

organization. 
Respondents  Obligation  to  Reply: 

(voluntary). 

Signed  at  Washington,  DC  t^s  14th  of 
November  1990. 

PaulELanoo, 

Departmental  Clearance  Offic^. 

Supporting  Statement 

1.  The  Office  of  Workers'' 
Compensation  Programs  is  piloting  a 
patient  advocate  program  ^hich  was 
developed  by  a  task  force  tbat  examined 
the  characteristics  of  back  injury  claims 
filed  under  the  Federal  Employee's 
Compensation  Act  and  made 
recommendations  for  imprdving  injury 
outcome.  Includedin  their  \ 
recommendations  was  the  f  se  of  a 
claimant  advocate  program  that  (1) 
assists  the  claimant  and  the  claimant's 
physician  to  understand  th4  claims 
process,  (2)  that  encouraged  appropriate 
medical  care  through  monitoring  of 
professional  services,  and  (8)  that 
encourages  the  claimant  to  return  to 
work  when  fit,  including  lignt  duty  or 
part  time  if  appropriate  duHng  the 
recovery  process.  This  actifity  is 
authorized  under  5  USC  8103  and  8123, 
and  under  20  CFR  10.410  and  10.104. 

The  physician  questionnaire  provides 
specific  knowledge  about  individual 
claimants  that  is  vital  to  tht  advocate  to 
achieve  program  goals.  Incljuded  are 


factors  for  the  predictor  model 
developed  by  the  task  force  to  forecast 
claim  outcome.  When  medically 
appropriate,  claims  forecast  to  become 
long-term  disability  cases  are  placed  in 
specific  claim  management  procedures 
that  strive  to  alter  the  predicted 
unfavorable  injury  outcome. 

2.  The  information  collected  is  that 
required  by  the  advocate  to  achieve 
program  goals  through  specific 
knowledge  about  the  claimant's  medical 
treatment  history,  and  it  is  also 
information  that  is  required  in  whole  or 
in  part  by  the  claims  examiner  to 
adjudicate  and  manage  the  claim.  If  the 
information  is  not  collected,  (1)  the 
advocate  has  insufficient  information  to 
monitor  the  medical  care  of  the  injured 
employee.  (2)  the  advocate  cannot 
predict  injury  outcome  and,  therefore, 
cannot  select  the  claimant  for 
specialized  management  procedures, 
and  (3)  the  claims  examiner  cannot  plan 
adequately  for  special  events  in  the 
claimant's  treatment  regiment  such  as 
surgery.  In  short,  neither  the  pilot 
program  nor  the  prediction  model  can  be 
tested  in  the  absence  of  this  information. 

3.  Telephone  interview  was  chosen  as 
the  collection  method  for  this 
information  because  it  is  the  most  rapid 
response  form  for  the  treating  physician 
(or  his/her  representative).  The 
interview  requests  information  that  is 
recorded  in  the  claimant's  treatment 
chart,  and  can  be  readily  extracted. 

OWCP  will  use  computer  programs  to 
analyze  and  evaluate  pilot  outcome 
measures. 

4.  The  information  requested  during 
the  telephone  interview  is  that  which 
the  physician  will  have  in  the  claimant's 
treatment  records.  Medical  information 
already  submitted  by  the  treating 
physician  will  be  reviewed  prior  to  the 
telephone  interview.  If  answers  to  any 
interview  questions  have  already  been 
submitted  to  the  claims  processing  office 
by  the  physician,  those  questions  will  be 
completed  prior  to  the  interview  and 
eliminated  from  the  interview.  This 
information  is  not  available  from 
another  source. 

5.  Both  the  claimant  advocate  pilot 
and  the  prospective  testing  of  the  claim 
outcome  predictor  model  have 
previously  not  been  tested  and  for  that 
reason  there  is  no  other  source  for  this 
information.  The  predictor  model  has 
been  examined  retrospectively  (overall 
correct  classification  rate  is  90.0 
percent),  but  its  worth  is  dependent 
upon  prospective  use. 

6.  liiis  telephone  interview  will  affect 
physicians  in  clinical  practice  regardless 
of  business  arrangements.  That  is, 
physicians  in  single  practice 
arrangements  or  those  in  large 


associations  will  be  treated  the  same. 
There  are  two  telephone  calls  to  each 
physician  (or  his/her  representative) 
that  request  information  from  the 
claimant's  treatment  chart. 

7.  The  claimant  advocate  pilot  is 
based  upon  contact  with  the  injured 
employee  throughout  a  12-week  period 
that  is  critical  to  the  recovery  of  many 
patients  with  orthopaedic  back  injuries. 
This  12-week  period  is  timed  to 
conincide  with  the  usual  transition  from 
a  normal  recovery  to  one  that  may 
require  extended  medical  care  and 
result  in  prolonged  disability.  For  those 
reasons,  the  time  of  the  interviews  with 
the  treating  physician  is  not  very 
flexible.  The  advantage  to  the  timing  of 
the  interviews  is  that  they  occur  during 
a  period  when  the  claimant  is  under 
active  care  and  the  physician's 
treatment  records  are  readily  available 
for  reference. 

8.  All  of  the  information  requested  is 
that  usually  kept  by  the  treating 
physician  in  the  claimant's  treatment 
records.  No  written  reports  are  required. 
The  majority  of  inquiries  are 
dichotomous  and  do  not  require  special 
search  or  record  keeping  efforts.  "The 
two  phone  calls  to  the  physician  occur 
during  week  one  and  week  six  of  the  12- 
week  advocate  monitoring  period. 
Although  those  two  inquiries  are  only 
five  weeks  apart,  they  are  spaced  to 
match  customary  treatment  periods  and 
for  that  reason  make  response  easier 
rather  than  more  difficult  for  the 
physician  (or  his/her  representative.) 

9.  The  contents  of  this  form  and  the 
data  collection  format  was  discussed  in 
1990  with  experts  in  survey  techniques, 
data  collection,  and  statistics: 

Francis ).  Keefe.  Ph.D.,  Associate  Professor  in 
Medical  Psychology,  Director.  Pain 
Management  Program,  Department  of 
Psychiatry,  Behavioral  Physiology  Lab. 
Ehike  University  Medical  Center,  Box  3926, 
Durham.  North  Carolina  27710,  (919J  684- 
6212. 

William  Clarke,  Ph.D..  Department  of 
Preventive  Medicine,  The  University  of 
Iowa,  SB  2800,  Iowa  City,  Iowa  52242,  (319) 
335-9619. 

Michael  ].  Colligan,  Ph.D.,  Dept  of  Health  and 
Human  Services,  Public  Health  Services. 
CDC,  National  Institute  of  Occupational 
Safety  and  Health  Chief,  Direct  Training 
Branch,  Division  of  Training  and 
Manpower  Development,  4676  Columbia 
Parkway,  Cincinnati.  Ohio  45226.  (513)  533- 
6225,  FTS  8-884-8225. 

Others  consulted  included  physicians 
and  aUied  health  professionals.  The  data 
collected  in  these  interviews  is  not 
available  from  another  source  at  the 
time  it  is  required  for  the  patient 
advocate  and  the  claims  examiner  to 
meet  program  goals.  (Program  goals  are 
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set  to  improve  injury  outcomer 
especially  the  outcome  of  orthopaedic 
back  injuries.  Such  injuries  are  among 
the  most  costly  in  the  American  work 
force  as  well  as  in  other  industrial 
nations.) 

10.  The  information  collected  is  placed 
in  case  files.  All  information  in  case  files 
is  protected  under  existing  US  IX)L 
Privacy  Provisions  (29  CFR  70a). 

11.  There  are  no  questions  of  a 
sensitive  nature  contained  in  the 
questionnaire. 

12.  The  form  was  developed  primarily 
by  a  GS-13  with  review  by  the  Medical 
Director  (GS-15)  and  a  program 
specialist  (GS-13).  Consultants  were 
reimbursed  under  a  contract  for  general 
services  related  to  the  project  as  a 
whole. 

To  develop  the  form  with  discussion 
and  revisions  required  approximately  18 
hours  of  labor  by  a  GS-13  at  S24.48  hour; 
review  and  discussion:  4  hours  by  a  GS- 
13  at  23.85  hour.  2.5  hours  by  a  GS-15  at 
$38.89  per  hour  (science  pay  rate).  2.5 
hours  by  a  GS-14  at  approximately 
$26.00.  There  are  two  consultant  costs  at 
approximately  $90.00  per  hour  for  a  total 
of  four  hours. 

$24.48  X  16  =  $391.68 
$23.85  X  4  =  $  95.40 
$38.89  X  2.5=  $97.23 
$26.00  X  2.5=  $65.00 
$90.00  X  4  =  $360.00 

Total  Developmental  Costs  = 
$1009.31. 

The  phone  calls  wiU  be  made  by 
contract  medical  staff  charged  to  case 
management.  Contract  medical  staff 
averages  about  $32.50  per  hour. 


Approximately  528  hours  will  be 
required  for  the  frilot 

$32.50  X  528  =  $17,760. 

13.  Since  this  is  a  pilot,  it  is  not  known 
what  percentage  of  telephone  inquiries 
will  have  a  physical  responding  to  the 
questionnaire,  and  what  percentage  will 
have  a  representative  (such  as  a  mirse 
or  office  staff)  for  the  physician  answer 
the  questionnaire.  U  OWCP  experience 
in  obtaining  medical  treatment 
information  from  a  physician  for  claims 
management  is  relevant,  it  is  expected 
that  a  physician  representative  will 
supply  the  questionnaire  information  in 
most  instances. 

It  is  estimated  that  about  20  minutes 
will  be  required  for  the  first  interview. 
This  includes  a  brief  introduction  and 
verification  that  the  treating  physician 
has  received  a  one-page  letter  which 
explained  the  claimant  advocate 
program,  which  stated  the  goals  of  the 
program,  and  which  provided  the 
physician  with  information  that  could  be 
useful  to  him/her  in  processing  claim 
information  or  billing.  The  second 
interview  may  be  shorter  than  20 
minutes  but  it  is  expected  that  some 
time  will  be  devoted  to  answering 
inquiries  from  the  physician  regarding 
his/her  concerns  about  the  claimant, 
about  the  claims  process,  about  return 
to  work  issues,  or  about  billing  for 
services. 

It  is  estimated  that  about  800 
claimants  will  be  required  in  the  study 
group  for  a  statistically  valid  sample  set. 
This  figure  is  based  on  studies 
completed  to  develop  the  disability 
predictor  model.  No  phone  calls  will  be 
made  to  physicians  treating  the  control 


group.  The  primary  treating  (rfiysician  of 
each  claimant  in  the  study  group  (or  the 
physician's  representative)  will  receive 
two  telephone  interviews  totalling  about 
40  minutes.  This  40  minutes  includes 
time  for  problem  solving  related  to  the 
physician's  questions  about  disability 
claims  processing,  requirements  for 
verification  of  the  claimant's 
impairment,  billing  procedures  and  other 
claims  related  issues.  All  of  the 
information  requested  from  the 
physician  is  that  which  the  claims 
examiner  could  require  from  the 
physician  to  verify  the  nature  of  the 
claimant's  injury,  to  substantiate  the 
degree  of  recovery,  and/or  to  support 
reimbursement  of  services. 

14.  Since  this  is  a  new  pilot  study, 
there  are  no  previous  burden  hours.  It  is 
expected,  however,  that  the  total  burden 
hours  experienced  by  the  treating 
physician  to  report  the  claimant's 
condition  and  recovery  status,  may  be 
reduced  tnm  that  now  required  because 
of  an  anticipated  better  understanding 
of  OWCFs  needs  to  adjudicate 
appropriate  compensation  to  the 
claimant.  (I^ysicians'  reports  on  CA- 
1303  and  OWCP-5,  approved  through  9/ 
30/91  under  1215-0103,  may  be  prepared 
with  greater  attention  to  program 
requirements  and.  therefore,  fewer 
additional  inquiries  by  claims  staff  may 
be  needed  for  clarification  of  issues),  it 
is  also  expected  that  providers  who 
understand  OWCFs  billing 
requirements  will  submit  invoices  that 
meet  those  needs  and  result  in  timely 
reimbursements. 

15.  This  information  will  not  be 
published  for  statistical  use. 

■ttJJNO  COOC  4Cia->Mi 
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+++44+++++++++++QUESTI0NNAIRE  FOR  CLAIMANT  ADVOCATE  PILOT 
PHYSICIAN  INTERVIEW  . 


ADVOCATE  NAME 
DISTRICT  OFFICE 
Claiaant's  naae: 
Case  No. 

Physician's  Naae 
Specialty 
Telehpone  No. 


1 

2 
3 
4 

5 
6 
7 

2   Have  you  treated  this  patient  prior  to  this  injury 
9  If  this  is  a  new  patient,  was  it  a  referral? 
10  Diagnosis  of      ICD-9  CODE         NOMENCLATURE 

Claiaant's       

Injury:  


NIOSH/DOL  BACK  PR0JECT+++++4"i"f++++++++++ 
(MISSING  VALUES  ARE  NOT  ACCEPTABLE  -  ALL  SOLID  LINES  MUST  BE  COMPLETED 


To  Coaplete  Fora  Use:  "Y"  =  yes,  "N"  =  no,  "X"  =  unknown/unstated 
"R"  =  refused,  "N/A"  Not  applicable,  "P"  =  physician, 
"0"  s  other,  "C  =  continuous  service 


Physician's 
Street  Address: 


fO 


:======s=======r==  CALL  NO.  1  Date: 


CALL  NO.  2  Date: 


===MEDICAL  SERVICES  PROVIDED: 

11  OFFICE  VISIT  -  Within  past  14  days 

12  -  Within  next  14  days 
RADIOLOGY  -  X-Ray;  Back 

-  CAT;  Back 

-  MRI;  Back 

-  Myelograa 

-  Discograa 

-  Electroayography 

-  NOT  Back;  any  Rad. 
Heaatology  (Rheua  etc.) 
Other  Path.  Service 

22  HOSPITAL  SERVICES  -  ANY  IP/OP 

23  BED  REST  -  Has  been  prescribed 

-  Initial  Rx  -  aore  than  3  days 

-  Current  Rx  for  bed  rest 


(Since  Day  of  Injury) 


(Since  Last  Call  to  Physician) 


SOURCE  OP  DATA 
CALL  1   CALL  2 


13 

14 

15 

16 

17 

18 

19 

20  PATHOLOGY 

21 


24 
25 


26  PHYSICAL  THERAPY  -  Prescribed 

27  -  PT  within  7  Days  of  injury 

28  -  Patient  is  on  PT  now 


29  RX  NED. 


Ordered  for  back 


UMI 


30  -  Contains  Narcotic 

31  -  Pat.  reaains  on  Rx  w/Narcotic 

32  -  Pat.  on  Rx  w/o  Narcotic 

33  CONSULTANT  SERVICES  RECEIVED  -  ANY 

34  SURGERY  FOR  INJURY  -  Planned      ; 


Repeat?_ 
Repeat?_ 
Repeat?_ 
Repeat  ?_ 
Repeat?_ 
Repeat?_ 
Repeat?_ 
Repeat?^ 
Repeat  ?_ 


Repeat?. 
Repeat?. 
Repeat?. 
Repeat?. 

Repeat?. 


p 

b 

en 


B 

z 

I 

(D 

-I 

to 


I 

n 

a 

CD 


ISS 


35  -  Back  Surgery  Co«pleted 

36  -  Other  Surgery  Planned  

37  -  Other  Surgery  CoBpleted  

sssWHAT  ELSE  HAVE  YOU  PRESCRIBED  OR  SUGGESTED  AS  TREATMENT  FOR  THIS  BACK  INJURY? 

38  BACK  SUPPORT  -  Was  Using 

39  -  Using  Now  

40  -  Plan  to  Use  

41  TENS  UNIT  -  Was  Using  


(RECORD  BUT  DO  NOT  SUGGEST) 


42 
43 


-  Using  Not> 

-  Plan  to  Use 


44  PSYCHI /PSYCHO  THERAPY  -  Was  Receiving. 


45 
46 
47  BACK  SCHOOL 


Receiving  Now_ 
Planned 


-  Attended 

-  Attending 

-  Sched. /Suggested 

50  WORK  HARDENING  -  Attended 

51  -  Attending 

52  -  Sched. /Suggested 

53  PAIN  CLINIC  -  Attended 

-  Attending 

-  Sched. /Suggested 


48. 
49 


54 

55 

56  OTHER  

sssRETURN  TO  WORK    (THIS  SECTION  MUST  BE  COMPLETED) 

57  Expect  patient  to  return  to  work?  

58  Patient  ready  for  Regular  Duty?  

59  Patient  ready  for  Light  Duty?  " 

60  Patient  ready  for  Other  Duty?  

61  Can  the  patient  do  any  work  now?  

62  Expected  "Return  to  Work"  date  

63  Other        -         


PHYSICIAN  CALLS 
ADDITIONAL  COMMENTS: 


PHYSICIAN'S  NAME: 


CLAIMANT'S  NAME:. 


CALL  NO.  ONE: 
(Week  No.  1) 


DATE: 


LENGTH  OF  CALL: 


NO.  OF  CONTACTS 
TO  COMPLETE: 


i 

in 

f 


; 

en 
5" 

z 

p 

b 

en 


a 


a 

tt, 


•z 

o 
< 
to 

I 


Z 

o 

a 

S 


UMI 


ISS 


CALL  NO.  TWO: 
(Week  No.   6) 


DATE: 


LENGTH  OF  CALL: 


NO.  OF  CONTACTS 
.TO  COMPLETE: 


(FR  Doc.  95-27379  Piled  11-20-90;  8:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notiee  (90-99)] 

NASA  Advisory  CouncU  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Astrophysics 
SutMommittee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  PubHc 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee, 
Astrophysics  Subcommittee. 
DATES:  December  13, 1990, 9  a.nu  to  4:15 
p.m. 

ADDRESSES:  The  Capitol  Hill  Hotel,  200 
C  St.  SE.,  Washington,  DC  20003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lia  LaPiana,  Code  SZ,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1544). 
SUPPLEMENTARY  INFORMATION:  The 
Space  Science  and  AppHcations 
Advisory  Committee  (SSAAC)  consults 
with  and  advises  the  NASA  Office  of 
Space  Science  and  Applications  (OSSA) 
on  long-range  plans  for,  work  in 
progress  on,  and  accomplishhients  of 
NASA's  Space  Science  and  Applications 
programs.  The  Astrophysics 
Subcommittee  provides  advice  to  the 
Astrophysics  Division  and  to  the 
&3AAC  on  operation  of  the 
Astrophysics  Program  and  on  the 
fjrmulation  and  implementation  of  the 
Astrophysics  research  strategy.  The 
Subcommittee  will  meet  to  discuss  the 
Astrophysics  program,  current  status  for 
fiscal  year  1991  and  new  initiatives.  The 
Subcommittee  is  chaired  by  Dr.  Irwin 
Shapiro  and  is  composed  of  29  members. 
I'he  meeting  will  be  open  to  the  public 
up  to  the  capacity  of  the  room 
(approximately  50  people  including 
Subcommittee  members).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 
Type  of  Meeting:  Open. 

Agenda: 

Thursday,  December  13 

9  a.m. — Introduction,  Current  Status  of 
Astrophysics  Program,  and  Fiscal 
Year  1991  Budget. 

13:15  a.m. — ^Hubble  Servicing  Mission. 

11:15  a.m. — ^Explorers  Program, 

lp.m — New  Initiatives. 


3  p.m. — Discussion  of  Future  Meeting 

Planning. 
4:15  p.m. — Adjourn. 

Dated:  November  14, 1990. 
fohn  W.  Gaff. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  90-27376  Filed  11-20-90;  8:45  am] 
HLUNQ  CODE  7S10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

AOENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
ef  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20506: 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506; 
telephone  202/786-0322. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  apphcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
iitcluding  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commerical  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  and  (6)  of  section 
532b  of  title  5.^  United  States  Code. 

1.  Date:  December  14. 1990. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
Reference. 

Materials:  Tools  and  Access 
amplications  in  American  Studies, ' 
siibmitted  to  the  Division  of  Research 


Programs,  for  projects  beginning  after  -, . 
July  1.1901. 

2.  Date:  December  17. 199a 

.  Time:  8:30  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
Reference. 

Materials:  Tools  and  Access 
applications  in  Linguistics,  submitted  to 
the  Division  of  Research  Programs,  for 
projects  beginning  after  July  1. 1991. 
^ephen  ].  McCleary. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  90-27413  Filed  11-20-90;  8:45  am| 

WLLma  COOC  7S3S-01-H 


NATIONAL  SCIENCE  FOUNDATION 

Notice  Of  Permit  Application  Received 
Under  the  Antarctic  Conservation  Act 
of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  permit  application 
received  under  the  .Antarctic 
Conservation  Act  of  1978,  Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  each  permit  application 
received  to  conduct  activities  regulated 
under  the  Antarctic  Conservation  Act  of 
1978.  NSF  has  published  regulations 
under  the  Antarctic  Conservation  Act  of 
1978  at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  a  permit  application  received. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  December  21, 1990.  The  permit 
application  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627. 
Division  of  Polar  Programs.  National 
Science  Foundation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
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requiring  spedal  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  i  i  as  follows: 

Applicant  90^35 

J.  Ward  Testa,  Institute  of  Marine 
Science.  University  of  Alaski. 
Fairbanks.  Alaska  99775. 

Activity  for  which  permit  requested 

Taking.  Import  into  USA.  Qnter  Site  of 
Special  Scientific  Interest.  T1|e  applicant 
is  participating  in  a  study  of  Weddell 
Seal  populations  and  proposes  to  collect 
blood  samples  for  genetic  analysis.  The 
seal  population  at  White  Islapd  is  of 
special  interest  because  of  Wk 
geographic  isolation  and  purported 
genetic  isolation.  Blood  samples  would 
be  rettimed  to  the  University  of  Alaska 
for  archive  storage. 

Location 

Site  of  Special  Scientific  Ii^erest  No. 
18.  White  Island.  McMurdo  Sjound. 

Dates 

January  1991-December  19^. 
ChariesMyen, 

Permit  Office. 

|FR  Doc  90-27347  Filed  W-iO-Vk  8:45  am] 

iCOOe  TMt-OMI 


Advisory  Panel  of  AppOcatww  for 
Advanced  Techndogios;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  the  Applications 
of  Advanced  Technologies.  Science  and 
Engineering  Education. 

Dele  and  Time:  Saturday.  Dec^fnt>er  &  1990 
from  8  a.nt  to  S  p.m. 

Place:  Boston  University.  881 
Commonwealth  Avenue.  Boston.  MA  02215. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Andrew  R.  Molnar. 
Applications  for  Advanced  Technologies, 
room  635A  Washington,  DC  2053a  Phone; 
(202)  357-7064. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  sudport  for 
research. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  iechnical 
information;  financial  data,  such  as  salaries 
and  personal  information  concerting 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 


(6)  of  5  U.S.C  5S2b(c).  Government  in  the 

Sunshine  Act. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  90-27431  Filed  11-20-W:  8:45  am] 

BlUJNaCOOt  7tSS-01-W 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  al.; 
Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

In  the  Matter  of  Philadelphia  Electric 
Company.  Public  Service  Electric  and  Gas 
Company.  Delmarva  Power  and  Light 
Company.  Atlantic  City  Electric  Company 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  10  CFR 
part  50,  appendix  J,  to  the  Philadelphia 
Electric  Company,  et.  al.  (the  licensee) 
for  the  Peach  Bottom  Atomic  Power 
Station,  Units  2  and  3  located  at  the 
licensee's  site  in  York  County. 
Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant 
relief  from  sections  n.H.4  and  III.C.2  of 
appendix  ]  which  require  leak  rate 
testing  of  the  main  steam  isolation 
valves  (MSIVs)  at  the  peak  calculated 
containment  pressure  related  to  the 
design  basis  accident  and  sections  II.H.1 
and  III  C  of  appendix  J  which  require 
Type  C  local  leak  rate  testing  on  the 
Traversing  In-Core  Probe  (TIP)  system 
shear  valves. 

The  Need  for  the  Proposed  Action 

Each  main  steam  line  is  provided  with 
two  globe  type  MSIVs  that  are  angled  in 
order  to  afford  better  sealing  in  the 
direction  of  the  post-accident  pressure. 
The  orientation  of  the  inboard  MSIV  is 
such  that  testing  the  valve  in  the  reverse 
direction  tends  to  unseat  the  valve  disc. 
Testing  of  the  inboard  and  outboard 
MSIVs  by  pressurizing  the  volume 
between  the  valves  at  the  full  test 
pressure  of  Pa.  the  calculated  peak 
containment  internal  pressure  related  to 
the  design  basis  accident,  would  lift  the 
disc  of  the  inboard  valve,  resulting  in 
excessive  leakage  to  the  reactor  vessel 
and  in  a  meaningless  test.  The  licensee 
proposed  to  test  the  MSIVs  at  a  reduced 
test  pressure  of  25  psig,  about  one-half 
of  the  peak  post-accident  pressure,  to 
avoid  lifting  the  disc  of  the  inboard 
valve. 


Each  of  the  five  TIP  guide  tubes  is 
equipped  with  two  isolation  valves,  a 
ball  valve  that  provides  the  primary 
means  of  containment  isolation,  and  a 
shear  valve  that  cuts  the  cable  and 
isolates  the  guide  tube  in  the  event  that 
isolation  is  required  and  the  drive  cable 
can  not  be  withdrawn.  The  shear  valve 
is  an  explosive-type  valve,  direct 
current-operated,  with  monitoring  of 
each  actuating  circuit  provided.  The  ball 
valve  is  Type  C  tested  in  accordance 
with  appendix ).  It  is  impractical  to  test 
the  shear  valves  since  they  require 
testing  to  destruction.  In  lieu  of  leak 
testing  and  ultimate  destruction  of  the 
shear  valves,  the  licensee  proposed  to 
perform  periodic  checks  of  the 
functional  capability  of  the  TIP  shear 
valves. 

Environmental  Impacts  of  the  Proposed 
Action 

The  man  steam  system  design  in  most 
operating  boiling  water  power  reactor 
plants,  including  Peach  Bottom, 
necessitates  leak  testing  of  the  MSIVs 
by  pressurizing  the  pipes  between  the 
inboard  and  outboard  valves  resulting  in 
test  pressure  acting  on  the  inboard  valve 
in  the  direction  opposite  to  accident 
pressure.  The  MSIVs  are  angled  in  the 
main  steam  lines  in  the  direction  of  flow 
to  afford  better  sealing  upon  closure. 
Consideration  of  this  feature  was 
included  at  the  design  stage  of  the 
facility  when  the  original  test  pressure 
of  25  psig  was  established.  The  licensee 
proposed  to  test  the  MSIVs  at  a  test 
pressure  of  25  psig  to  avoid  listing  the 
inboard  valve  disa  The  total  observed 
leakage  through  both  the  inboard  and 
outboard  valves  is  then  conservatively 
assigned  to  the  penetration.  Testing  of 
the  MSIVs  at  a  reduced  pressure  of  25 
psig  will  result  in  a  conservative 
determination  of  the  leakage  rate 
through  the  MSIVs.  Testing  at  the 
proposed  reduced  pressure  will  provide 
an  equivalent  level  of  protection  as  that 
provided  by  the  testing  requirements  of 
section  III.C.2.  The  underlying  purpose 
of  the  requirements  of  sections  iI.H.4 
and  III.C2  is  to  ensure  the  integrity  of 
the  primary  containment  and  its 
penetrations  and  to  assure  that  primary 
containment  leakage  is  within 
acceptable  Umits  during  plant  operation. 
Since  that  purpose  will  be  served  by  the 
testing  of  the  MSIVs  at  a  reduced 
pressure  of  25  psig.  testing  of  the  MSIVs 
at  the  full  test  pressure  of  Pa  is 
unnecessary'. 

The  measured  leakage  rate  for  any 
one  main  steam  line  through  the  MSIVs 
is  limited  to  a  maximum  pathway 
leakage  of  11.5  SCFH  as  specified  in  the 
facility  TS.  As  stated  above,  the  MSIVs 
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in  some  boiling  water  reactor  (BWR) 
plants  are  angled  in  the  main  steam 
lines  in  order  to  afford  better  sealing  in 
the  direction  of  accident  pressure.  This 
condition  was  considered  when  the  test 
pressure  of  25  psig  was  initially 
established  for  the  M^Vs  of  many 
BWRs.  Sobsequently,  industry 
experience  in  testing  these  valves  at  a 
pressure  of  25  psig  and  with  an 
acceptance  criterion  of  11.5  SCFH  has 
been  shown  to  be  effective  in 
determining  the  condition  of  these 
valves. 

In  lieu  of  leak  testing  and  ultimate 
destruction  of  the  TIP  shear  valves,  the 
licensee  committed  to  the  following 
actions  to  ensure  the  shear  valves  will 
perform  their  intended  function:  (1) 
Verification  of  the  continuity  of  the 
explosive  charge  circuit  which  is 
monitored  by  an  alarm  in  the  control 
room;  (2)  Initiation  of  one  explosive 
squib  charge  at  least  once  per  operating 
cycle  with  the  replacement  charge  for 
the  explosive  valve  to  be  taken  from  the 
same  manufactured  batch  as  the  one 
fired  or  from  another  batch  that  has 
been  certiHed  by  having  one  of  that 
batch  successfully  fired;  and  (3) 
Replacement  of  all  explosive  charges  in 
accordance  with  the  manufacturer's 
recommended  lifetime.  The  periodic 
checks  of  the  functional  capability  of  the 
TIP  shear  valves  provide  an  equivalent 
level  of  protection  as  that  provided  by 
the  actual  local  leak  rate  testing  and 
consequent  destruction  of  the  TIP  shear 
valves,  given  the  fact  that  the  shear 
valves  win  be  used  only  when  the  TIP 
cable  fails  to  vt^ithdraw  or  the  ball  valve 
fails  to  close,  llie  underlying  purpose  of 
the  requirements  of  sections  II.H.1  and 
m.C  is  to  demonstrate  by  periodic- 
testing  that  th(!  primary  reactor 
containment  will  be  able  to  perform  its 
function  of  providing  a  leak  tight  barrier 
against  the  uncontrolled  release  of 
radioactivity  to  the  environment  Since 
that  purpose  voll  be  served  by  the 
periodic  checks  of  the  functional 
capability  of  tlie  TIP  shear  valves,  leak 
testing  and  ultimate  destruction  oif  the 
shear  valves  is  unnecessary. 

As  (Uscussed  above,  the  underiying 
purpose  of  the  requirements  of  appendix 
I  will  be  served  with  the  proposed 
exemption.  Consequentiy,  the  proposed 
exemption  will  not  increase  the 
probability  or  consequences  of  any 
reactor  accidents.  In  addition,  the 
proposed  exemption  will  not  result  in 
increased  occupational  exposures.  The 
proposed  exemption  does  not  affect 
plant  nonradiological  effluents  and  will 
have  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  this  proposed  action  would  result  in 


no  significant  radiological  or 
nonradiological  environmental  impact 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  rigid  compliance  with  the 
requirements  of  appendix  J  discussed 
above.  Such  action  would  not  enhance 
the  protection  of  the  environment  and 
would  result  in  unfustified  costs  for  the 
licensee. 

Alternative  Use  of  Resources 

This  proposed  action  does  not  faivolve 
the  use  of  resources  not  considered 
previously  in  the  Fmal  Environmental 
Statement  related  to  the  operation  of 
Peach  Bottom  Atomic  Power  Station, 
Units  2  and  3. 

Agencies  and  Persons  Consulted 

The  NRG  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's 
letters  dated  April  21  and  lune  23, 1988. 
These  letters  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  room,  Gelman  Building. 
Lower  Level,  2120  L  Street  NW., 
Washhigton,  DC  and  at  the  State  Library 
of  Pennsylvania.  Government 
Publications  section,  Education  Building, 
Walnut  Street  and  Conmionwealth 
Avenue,  Box  1601,  Harrisbuig, 
Pennsylvania  17105. 

Dated  at  Rockvflle.  Maryland,  this  13th  day 
of  November  1990. 

For  the  Nuclear  Ilegulatory  Commission. 
VValtarR.Buder. 

Director.  Prefect  Directorate  1-2,  Division  of 
Reactor  Projects— I/n,  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  90-27385  Filed  11-20-90;  B:45  am] 
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Advisory  ComniiMee  on  I 
Safeguards  (ACR8)  and  / 
CoiMiiittee  on  NudMr  Waste  (ACNW); 
Proposed  Meetings 

in  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subconunittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
die  last  list  of  proposed  meetings 
published  October  17, 1990  (55  FR 
42088).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACRS  meetings 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  "The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
full  Committee  and  ACNW  meetings 
and  when  ACRS  Subcommittee 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  December  1990  ACRS 
and  ACNW  full  Committee  meetings  can 
be  obtained  by  a  prepared  telephone 
call  to  the  Office  of  the  Executive 
Director  of  the  Committees  (telephone: 
301/492-4600  (recording)  or  301/492- 
7288,  Attn:  Barbara  Jo  White)  between 
7:30  a.m.  and  4:15  p.m..  Eastern  Time. 

ACRS  Subcomimttee  Meettngs 

Improved  Light  Water  Reactors. 
December  4, 1990.  Bethesda,  MD.  The 
Subconunittee  will  review  SECY-90-377 
regarding  the  level  of  design  detaiL 

Joint  Containment  Systems  and 
Structural  Engineering,  December  5, 
1990,  Bethesda,  MD.  The  Subcommittees 
will  discuss  containment  design  criteria 
for  future  plants. 

FTOL  Conversions,  December  5. 1990, 
Bethesda,  klD.  The  Subcommittee  will 
discuss  the  FTOL  conversion  for  the 
Palisades  nuclear  plant 

Thermal  Hydraulic  Phenomena. 
December  12. 1990,  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  status  (rf 
the  NRC  staff's  program  on  interfacing 
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systems  loss-of-coolant  acQident 
(ISLOCA).  1 

Auxiliary  and  Secondary:  Systems, 
January  17. 1991,  Bethesda.  MD.  The 
Subcommittee  will  discuss  matters 
concerning  fire  protection  4nd  mitigation 
in  nuclear  power  plants. 

Joint  Computers  in  Nucl^r  Power 
Plant  Operations  and  Instrumentation 
and  Control  Systems,  Febr»ary  6. 1991. 
Bethesda.  MD.  The  Subcommittee  will 
discuss  the  use  of  computers  and  solid- 
state  control  logic  in  nuclear  power 
plant  operations. 

Improved  Light  Water  Reactors,  Date 
to  be  determined  (January)^  Bethesda, 
MD.  The  Subcommittee  wiD  review  the 
EPRI  ALWR  Requirements  Document 
(Roll-up)  for  the  Evolutionary  Designs. 

TVA  Plant  Licensing  and  Restart, 
Date  to  be  determined  (mid-late  January 
1991),  Huntsville.  AL  The  Subcommittee 
will  review  the  planned  restart  of 
Browns  Ferry  Unit  2.  I 

Joint  Plant  Operations  and 
Probabilistic  Risk  Assessn^nt,  Date  to 
be  determined  Bethesda.  MD.  The 
Subcommittees  will  begin  neview  of  the 
NRC  staff's  Action  Plan  to  evaluate  the 
risk  from  nuclear  power  pl^nt  shutdown 
operations.  { 

Defueling/ Fuel  Pool  Storage.  Date  to 
be  determined.  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  proposed 
standard  review  plan  for  r^iewing 
safety  analysis  reports  for  dry  metallic 
spent  fuel  storage  casks. 

Materials  and  Metallurgy,  Date  to  be 
determined.  Bethesda,  MD.  The 
Subcommittee  will  review  the  proposed 
resolution  of  Generic  Issue|29,  "Bolting 
Degradation  or  Failure  in  Nuclear  Power 
Plants."  ' 

Joint  Thermal HydrauliclPhenomena 
and  Core  Performance,  Dalje  to  be 
determined.  Bethesda.  MD.:The 
Subcommittees  will  continue  their 
review  of  the  issues  pertaining  to  BWR 
core  power  stability. 

Joint  Regulatory  Activities  and 
Containment  Systems,  Dat^  to  be 
determined,  Bethesda,  MD.  The 
Subcommittees  will  review  the  proposed 
final  revision  to  appendix  I  to  10  CFR 
part  50.  "Primary  Reactor  Qontainment 
Leakage  Testing  for  Water4Cooled 
Power  Reactors,"  and  an  associated 
Regulatory  Guide. 

Severe  Accidents.  Date  tt>  be 
determined.  Bethesda.  MD.^  The 
Subcommittee  will  discuss  «lements  of 
the  Severe  Accident  Research  Program 
(SARP). 

Joint  Advanced  Boiling  Water 
Reactors  and  Advanced  Pressurized 
Water  Reactors,  Date  to  b«  determined. 
Bethesda,  MD.  The  Subcommittee  will 
perform  a  comparison  between  the 
Licensing  Review  Basis  documents  for 


the  GE/ABWR  and  CE/Systcms  80+ 
designs. 

ACRS  Full  Committee  Meetings 

368th  ACRS  Meeting,  December  6-^. 
1990.  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

*  A.  Reactor  Operating  Experience 
(Open} — Briefing  by  representatives  of 
the  NRC  staff  regarding  experience 
gained  from  reactor  operations  including 
problems  with  the  operability  of  safety 
systems  resulting  from  egress  of 
noncondensible  gas,  a  loss  of  AC  power 
event  at  the  Brunswick  plant,  and  a 
malfimction  of  the  feedwater  regulatory 
system  and  subsequent  failure  of  the 
RCIC  at  the  Pilgrim  plant. 

*B.  Containment  Design  Criteria 
(Open) — Discussion  of  proposed  ACRS 
report  to  the  NRC  on  containment 
design  criteria  for  future  nuclear  plants. 

*C.  High-Level  Radioactive  Waste 
Disposal  (Open) — Briefing  by  a 
representative  of  the  Board  on 
Radioactive  Waste  Management  of  the 
National  Research  Council  regarding  the 
National  Academy  of  Sciences/National 
Research  Council  report  on  "Rethinking 
High-Level  Waste  Disposal." 

•D.  Safety  Research  (Open}— BneTrng 
by  and  discussion  with  representatives 
of  the  NRC  staff  regarding  the  research 
program  on  direct  containment  heating. 

*E.  Certification  of  Standard 
Designs — Level  of  Design  Detail 
(Open} — Discussion  with  NRC  staff 
representatives  regarding  proposed 
requirements  for  the  level  of  design 
detail  required  for  certification  of 
standardized  plant  designs. 
Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

*F.  Full  Term  Operating  Licenses  for 
the  Palisades  Nuclear  Plant  and  the 
Dresden  Unit  2  Nuclear  Station  (Open/ 
Closed) — Review  of  proposed 
conversion  of  provisional  operational 
licenses  to  full  term  operating  licenses 
for  these  plants.  Representatives  of  the 
NRC  strff  and  the  licenses  will 
participate,  as  appropriate.  Portions  of 
this  session  will  be  closed  as  necessary 
to  discuss  Proprietary  and  Safeguards 
information  applicable  to  these  plants. 

*G.  Standard  Technical 
Specifications  (Open} — Briefing  by 
representatives  of  the  NRC  staff 
regarding  the  status  of  the  program  to 
develop  standardized  technical 
specifications  for  nuclear  power  plants. 

*H.  Certification  Requirements  for 
APWRs  (OpenJ — Discuss  proposed 
ACRS  report  on  certification 
requirements  for  evolutionary  light- 
water  reactors  and  their  relationship  to 
current  regulatory  requirements. 

*I.  Westinghouse  Standard  Plant  SP/ 
90  (Open) — Discuss  a  proposed  report 


on  the  proposed  preliminary  design 
approval  for  the  Westinghouse  standard 
plant  SP/90.  Representatives  of  the  NRC 
staff  and  the  Westinghouse  Electric 
Corporation  will  participate,  as 
appropriate. 

*].  ACRS  Subcommittee  Activities 
(Open)— Hear  and  discuss  reports  of 
assigned  ACRS  subcommittee  activities, 
as  appropriate. 

*K.  ACRS  Management/ 
Administration  (Open/Closed) — 
Members  will  discuss  anticipated 
subcommittee  activities  and  items 
proposed  for  consideration  by  the  full 
Committee,  qualifications  of  candidates 
proposed  for  appointment  to  the 
Committee,  election  of  officers  for  CY 
1991,  and  administrative  matters  as 
appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

*L  Miscellaneous  (Open) — The 
Committee  will  discuss  matters  which 
were  not  completed  at  previous 
meetings  as  time  and  availability  of 
information  permit. 

*M.  Reactor  Safety  Research 
(Open) — Discuss  the  scope  of  the  ACRS 
annual  report  to  the  Congress  on  the 
NRC  Safety  Research  Program  and 
budget. 

369th  ACRS  Meeting.  January  10-12, 
1991 — Agenda  to  be  announced. 

370th  ACRS  Meeting,  February  7-0, 
1991 — Agenda  to  be  announced. 

ACNW  Full  Committee  and  Working 
Group  Meetings 

ACNW  Meeting  scheduled  for 
November  26-27. 1990  has  been 
cancelled. 

ACNW  Working  Group  Meeting  on 
Mixed  Wastes.  December  11, 1990, 
Bethesda,  MD.  The  Working  Group  will 
discuss  the  technical  and  regulatory 
considerations  for  disposal  of  dually 
reguhted  wastes. 

ACNW  Working  Croup  Meeting  on 
Expert  Judgment.  December  11, 1990. 
postponed  to  January,  1991  (tentative), 
Bethesda.  MD.  The  Working  Group  will 
review  and  discuss  the  use  of  expert 
judgment  in  conducting  performance 
assessments  of  HLW  repositories  and 
LLW  sites  and  potential  problems  that 
could  arise  with  the  use  of  expert 
judgment. 

26th  ACNW  Meeting.  December  12- 
14. 1990.  Bethesda,  MD.  Items  are 
tentatively  scheduled: 

*A.  The  Committee  will  meet  with  the 
Commissioners  to  discuss  items  of 
mutual  interest  (tentative). 
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*B.  The  Committee  will  be  brieled  by 
representatives  of  the  Division  of  Higb- 
Level  Waste  Manegeraent  (DHLWM)  on 
the  results  of  their  reviews  of  the  Study 
Plans  for  chsracterizstioii  at  volcanic 
features  and  raiXMralogy.  petrology,  and 
chemistry  of  transport  pathways 
(tmtative}. 

*C.  The  Committee  wiD  discuss  the 
NRC  staff's  Study  Plan,  review  plan,  and 
staff  plan  for  reviewing  the  Site 
Characterization  progress  reports. 

*D.  The  Committee  will  bc^in  to 
consider  10  CFR  part  60,  high-level 
waste  repository  subsystem 
performance  requirements  regarding 
their  conformance  with  the  EPA  high- 
level  waste  standards. 

*E.  The  Committee  will  hear  reports 
from  its  working  groups  on  mixed 
wastes  and  Carbon-14. 

*F.  Discuss  and  begin  preparation  for 
ACNW  presentation  at  Waste 
Management  1991  Sjnnposium.  Tucson, 
AZ.  February  26, 1991. 

*G.  The  Committee  will  discuss 
anticipated  and  proposed  Committee 
activities,  meeting  agenda, 
administrative,  and  organizational 
matters,  as  appropriate.  The  members 
will  also  discuss  matters  and  specific 
issues  which  were  not  completed  diving 
previous  meetings  as  time  and 
availability  of  information  permit 

27tli  ACNW  Meeting,  January  23-25. 
1991 — Agenda  to  be  announced. 

2ath  ACNWMeeUng.  February  20-22, 
1991 — Agenda  to  be  announced. 

Dated:  November  16. 19ea 
John  C  Hoyla, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  90-27382  Filed  11-20-90;  8:45  an) 
MLUNO  COOC  7SIS-»MI 


[Docket  No.  03(K1214S-ClvP,  LA.  8»-«7»; 
ASIAP  No.  91-622-01-ClvP;  MatefMs 
License  Na  2»-1415(H>t] 

Certified  Testing  LaborsloriM,  ln&; 
Prehearing  Confsrenc* 

November  15. 1990. 

Before  Admin istrstive  Judges:  Charles 
Bechhoi>fer.  Chtiinnan.  Dr.  Cadet  H.  Hand.  Jr.. 
Elizabeth.  B.  Jdbnion. 

Notice  is  hereby  given  that  the  Atomic 
Safety  and  Licensing  Board  in  this  civil 
penalty  proceeding  will  hold  a 
prehearing  conference  on  Monday. 
December  la  1990.  beginning  at  8:30 
&JR.,  in  the  Township  of  Bordentown 
Courtroom.  Municipal  Drive. 
Bordentown,  New  Jersey  oesOS.  As  set 
forth  m  the  Licensing  Board's 
Memorandum  and  (Drder  (Schedules  for 
Proceeding),  dated  November  5, 1990 
(impubhshed),  the  purpose  of  the 
conference  is  to  define  further  the  issues 


to  be  litigated,  estabtisb  schedules  for 
discovery  and  additional  filings  and 
deal  with  other  natters  bearing  upon  the 
evidentiary  hearing.  Parties  may  file 
proposed  agenda,  to  be  received  by  each 
of  the  Board  members  no  later  than 
Friday,  December  7, 1960. 

Members  of  the  public  are  invited  to 
attend  the  conference. 

Betbeada.  Maryland.  November  15. 19n. 

For  the  Aloadc  S^ty  and  Licennng  Board 
Chutes  iMkheefiv, 
Chairman,  AdmLtistrative  fudge. 
[FR  Doc  9(V-27383  Filed  11-20-40;  8:45  am) 
BILUNa  CQOC  7SS0-0MI 

[Dociiet  Noe.  50-272/9111 

Public  S«rvic«  El«ctrlc  and  Qm  Ca 
(Salem  Qancrating  Station,  Units  1  and 
2);  Exemption  Amondmant 


The  Public  Service  Electric  ft  Gas 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-70 
and  DPR-75  whidi  authorizes  operation 
of  the  Salem  Generating  Station,  Units  1 
and  2,  at  a  power  level  not  in  excess  of 
3411  megawatts  thermal  each.  The 
facilities  are  pressurized  water  reactors 
located  at  the  licensee's  site  in  Salem 
County,  New  Jersey.  The  license 
provides,  among  other  things,  that  the 
facilities  are  subject  to  all  rules, 
regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect 


On  November  19. 1980.  the 
Commission  published  a  revised  section 
10  CFR  50.48  and  a  new  appendix  R  to 
10  CFR  part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  fai  response  to  a  fire  protecticm 
exemption  request  by  the  licensee  for 
Salem  Units  1  and  2,  dated  July  15, 1988. 
the  NRC  granted,  on  July  2a  1989.  an 
exemption  fit>m  the  requirements  of 
Item  III.G.2  of  appendix  R  to  10  CFR  part 
50  for  the  Salem  Units  1  and  2 
containments  (Exemption  Request  No. 
12,  Rre  Areas  l-FA-RC-78  and  2-FA- 
RC-78).  The  containment  subareas 
(within  the  above  fire  areas)  housing  the 
pressurizer  and  Panel  335.  at  elevation 
100  feet  were  exempted  from  the 
requirement  that  redundant  cables  and 
equipment  within  the  above  subareas. 
be  separated  either  at  least  20  feet  of 
horizontal  distance  that  is  free  of 
intervening  combustibles  or  by  a  radiant 
energy  rtridd.  The  exemption  further 
stated  that  no  additional  fire  protection 
modifications  at  the  fnessurizer  were 
needed  to  enhance  the  currently  existing 
level  of  fire  safety  in  the  containment 
and  that  the  licensee  would  install,  at 


Pane)  335  tot  each  unit  an  automatic 
fire  sappressioa  sjrsfem  to  enhance  the 
fire  protection  for  the  panels  which 
contain  redanant  channels  <rf 
pressimzer  pressw«  snd  level 
instrumentation.  By  submittal  dated 
March  23. 196a  the  licensee  re<piested  a 
correction  to  the  totally  sotometic 
feature  of  the  fire  suppression  sjrstem 
identified  for  Panel  335  in  the  NRCs 
approval  letter.  Hie  licensee  pointed  oof 
that  their  intent  as  identified  in  the 
exemption  request  of  July  15, 1908  was 
to  provide  for  a  localized  automatically 
actuated  fire  suppression  system  only  if 
a  gaseous  type  suppression  system 
would  be  used.  If,  however,  a  localized 
water-based  fire  suppression  sjrstem 
were  to  be  used,  it  would  require  a 
remote  manual  action  to  open  the 
normally  closed  containment  fire 
suppression  header  isolation  valve  to 
actuate  the  system.  In  the  March  23. 
1960  letter,  the  licensee  further  stated 
that  on  review  of  the  various  fire 
suppression  agents  available,  they  had 
determined  that  a  water-based  fine 
suppression  system  would  be  the  best 
choice  fcH*  the  Salem  units  and  that  they 
had  consequently  chosen  a  dry  pipe 
sprinkler  system.  The  Ucensee  outlined 
the  procedures  for  activating  sudi  a 
system.  Additionally,  the  licensee 
provided  justification  for  elimmating  the 
originally  identified  need  (licensee's 
submittal  dated  July  15, 1988)  for  using 
fire  detectors  for  the  suppression  system 
actuation.  In  a  letter  dated  September 
13, 19B0,  the  licensee  provided 
additional  details  concerning  the  alarms 
and  air  pressurization  associated  with 
the  dry  pipe  sprinkler  system.  The 
Commission's  staff  evaluated  the 
information  provided  by  the  licensee  to 
support  the  exemption  amendment  The 
Commission's  Safety  Evaluation  relating 
to  the  use  of  a  remote,  manually 
actuated  water  fire  suppression  system 
and  the  eliminatim  of  fire  detectors  for 
fire  suf^ession  system  actuation  is 
being  issued  concurrently  with  this 
exemption  amendment  "The  Safety 
Evaluation  concludes  that  the  use  of  a 
manually  actuated,  water  based  fire 
suppression  system  and  smoke  detectors 
is  acceptable  and  does  not  invalidate 
NRC's  earlier  exemption  approval 

HI. 

Accordingly,  t^e  Commission  has 
determined  that  pursuant  to  10  CFR 
50,12(a},  the  exemption  amendment  as 
described  above  is  authorized  by  law 
and  will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  farther 
determines  that  special  circumstances. 
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as  provided  in  50.12[a](2)(ii]«  are  present 
for  the  exemption  amendment  in  that 
application  of  the  regulation  in  this 
particular  circumstance  is  not  necessary 
to  achieve  the  underlying  purpose  of 
appendix  R  to  10  CFR  part  SD  because 
the  licensee's  alternate  fire  protection 
configuration,  including  the 
modifications  that  were  proposed, 
provide  a  level  of  safety  eqi^valent  to 
that  provided  by  compliance  with 
appendix  R. 

Therefore,  the  Commission  hereby 
grants  the  exemption  amendment  from 
the  requirements  of  10  CFR  part  50, 
appendix  R,  section  IILG.2.  ] 

Pursuant  to  10  CFR  51.32  the 
Commission  has  determined  that  the 
granting  of  this  exemption  amendment 
will  have  no  significant  impact  on  the 
environment  (55  FR  46877). 

This  exemption  amendment  is 
elective  upon  issuance. 

Dated  at  Rockville.  Mar>'land  this  14th  day 
of  November.  1990. 

For  the  Nuclear  Regulatory  C  )mniis8ion. 
Steven  A.  Varga. 

Director,  Division  of  Reactor  Pr  y'ects  I/II, 
Office  of  Nuclear  Reactor  Regui  ution. 

[FR  Doc.  90-27386  Filed  11-20-^  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


IIAT 

flier 


Office  of  Federal  Procurement  Policy 

Cost  Accounting  Standards  Board; 
Establishment  of  Agenda 

agency:  Cost  of  Accounting  Standards 
Board.  Office  of  Federal  Procurement 
Policy,  0MB. 
action:  Notice. 


summary:  The  Office  of  Fee  eral 
Procurement  PoHcy.  Cost  Af  counting 
Standards  Board  (CASE),  invites  public 
comments  on  the  establishinent  of  its 
agenda.  The  CASB  is  today  sohciting 
from  the  public,  items  for  consideration 
by  the  Board  in  carrying  out  its  statutory 
functions  under  Public  Law  [100-679. 
DATES:  Comments  must  be  in  writing 
and  must  be  received  by  Jar  uary  22. 
1991. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Richard  CJ  Loeb, 
Acting  Executive  Secretary  end 
Counsel,  Cost  Accounting  Standards 
Board,  Office  of  Federal  Prdcurement 
Policy.  725 17th  Street.  NW.j  room  9001, 
Washington,  DC  2050C.  ATJN:  CASB 
Docket  No.  90-93. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Loeb.  Acting  Exe  cutive 
Secretary  and  Counsel.  Cos :  Accounting 


Standards  Board  (telephone:  202-395- 

3300). 

SUPPLEMENTARY  INFORMATION: 

Established  pursuant  to  section  5  of 
Public  Law  100-679,  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988, 41  U.S.C.  422,  the 
Cost  Accounting  Standards  Board 
(CASB)  has  the  exclusive  authority  to 
make,  promulgate,  amend,  and  rescind 
cost  accounting  standards  and 
interpretations  thereof  designed  to 
achieve  uniformity  and  consistency  in 
the  cost  accounting  practices  governing 
measurement,  assignment  and  allocation 
of  costs  to  contracts  with  the  United 
States.  To  provide  for  maximum  public 
participation  in  the  work  of  the  CASB, 
the  board  is  today  requesting  the 
submission  of  agenda  items  from  the 
public  for  its  consideration.  Agenda 
items  recommended  by  the  public  will 
be  used  in  assessing  issues  requiring 
consideration  by  the  Board. 

The  public  is  advised  of  the  following 
basic  principles  that  guide  the  Board  in 
the  consideration  of  items  for  inclusion 
on  its  agenda.  First,  Cost  Accounting 
Standards  that  are  the  subject  of  the 
Board's  jurisdiction  are  those 
regulations  (and  interpretations  thereof) 
that  relate  to  the  measurement, 
assignment  and  allocation  of  costs  to 
contracts  and  subcontracts  with  United 
States  Government  agencies.  Cost 
Accounting  Standards  promulgated  by 
the  Board  do  not  affect  non-U.S. 
Government  contractual  relationships, 
except  to  the  extent  that  such 
instruments  are  identified  as  covered 
subcontracts  under  U.S.  Government 
prime  contracts. 

Secondly,  the  Board  does  not 
determine  the  allowability  of  categories 
or  individual  items  of  cost.  Allowability 
is  a  procurement  concept  affecting 
contract  price  and  in  most  cases  is 
established  in  regulatory  or  contractual 
provisions  (see  Federal  Acquisition 
Regulation  part  31  for  commercial 
contract  cost  principles).  However,  the 
definition  of  a  cost  and  the 
measurement,  assignment  and  allocation 
of  such  cost  are  accounting  concepts 
that  are  within  the  jurisdiction  of  the 
Board. 

Cost  Accounting  Standards  currently 
applicable  to  negotiated  national 
defense  contracts  are  codified  in  two 
sections  of  the  Code  of  Federal 
Regulations.  These  regulations  appear  at 
4  CFR.  part  331.  et  seq.,  and  48  CFR.  part 
30  (Federal  Acquisition  Regulation,  part 
30).  The  Board  has  underway  a  project 
that  will  recodify  the  two  existing  sets 
of  Cost  Accounting  Standards  into  one 
set  of  Standards.  Upon  completion  of 
this  project  the  recodified  Cost 


Accounting  Standards  will  appear  at  48 
CFR.  chap.  99. 

Individuals  and  organizations  desiring 
to  submit  agenda  items  for 
consideration  by  the  Board  are 
requested  to  provide  such  items  in  the 
following  format: 

•  Name  of  Cost  Accounting  Standard 
or  administrative  issue  in  question; 

•  Reasons  for  concern; 

•  Possible  burdens  and  benefits  from 
any  proposed  approaches;  and 

•  Priority  of  issues  (if  more  than  one 
item  is  proposed). 

Agenda  items  submitted  by  the  public, 
as  well  as  those  submitted  by  Federal 
agencies,  will  be  used  in  conjunction 
with  the  recommendations  of  the 
Board's  own  staff,  to  develop  a  listing  of 
the  Board's  agenda  and  research 
priorities. 

Dated:  November  9, 1990. 
Allan  V.  Buiman, 

Administrator  for  Federal  Procurement  Policy 
and  Chairman,  Cost  Accounting  Standards 
Board. 
[FR  Doc.  90-27340  Filed  11-20-90;  8:45  am] 

BIUJNG  CODE  3110-01-M 


OVERSIGHT  BOARD 

National  Advisory  Board  Meeting 

agency:  Oversight  Board. 

action:  Meeting  notice. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  (A), 
announcement  is  hereby  published  for  a 
meeting  of  the  National  Advisory  Board. 
The  meeting  is  open  to  the  public. 
DATES:  The  meeting  is  scheduled  for 
Wednesday.  December  5. 1990.  from  1  to 
4  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Government  Services 
Administration  Building,  Auditorium, 
18th  &  F  Streets  NW.,  Washington,  DC 
20405. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jill  Nevius.  Committee  Management 
Officer.  Oversight  Board  of  the  RTC. 
1777  F  Street  NW..  Washington.  DC 
20232.  202/786-9675. 
SUPPLEMENTARY  INFORMATION:  Section 
501(a)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (the  Act),  Public  Law  No.  101-73, 
103  Stat.  183.  382-383.  directed  the 
Oversight  Board  to  establish  one 
national  advisory  board  and  six  regional 
advisory  boards. 

Purpose:  The  purpose  of  the  national 
advisory  board  is  to  provide  information 
and  advice  to  the  Oversight  Board. 
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Agenda:  A  detailed  agenda  will  be 
available  at  the  meeting,  There  will  be 
briefings  fi-om  the  chairman  of  each  of 
the  six  regional  advisory  board  meetings 
held  throughout  the  country  between 
October  4  and  November  8.  Discussion 
will  focus  on  the  key  issues  which 
BTierged  from  the  regional  meetings. 
They  include  seller  financing,  afiordable 
housing,  the  RTC's  marketing  strategies 
and  the  RTC's  use  of  the  private  sector. 
The  RTC  will  demonstrate  how  to  use 
its  computerized  real  estate  inventory 
program. 

Statements:  Interested  persons  may 
submit,  in  writing,  data,  information,  or 
views  on  the  issues  pending  before  the 
national  advisory  board  prior  to  or  at 
tiie  meeting.  The  meeting  is  open  to  the 
public.  Seating  is  available  on  a  first 
come  first  served  basis. 

Dated:  November  16. 1990. 
fill  Nevius, 

Committee  Management  Officer,  0\  ersigbt 
Biard,  Advisory  Board  Affairs. 
(in  Doc.  90-27444  Filed  11-20-90;  8:45  am| 

BtLUNa  COOE  2222-41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Requests  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Public  Reference  Branch, 
Washington,  DC  20549-1002. 

Extension.  Rule  17f-(e),  File  No.  270-37 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  II.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17f-2(e)  (17  CFR  240.17f- 
2(e))  under  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78  et  seq.),  which 
generally  requires  members  of  national 
securities  exchanges,  brokers,  dealers, 
registered  transfer  agents,  and 
registered  clearing  agencies  claiming 
exemptions  from  the  fingerprint 
requirement  to  prepare  and  maintain  a 
statement  supporting  their  claims  for 
exemption.  A  total  of  seventy-five 
respondents  incur  a  cumulative  total  of 
thirty-seven  and  one-half  annual  burden 
hours  to  comply  with  the  rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  conmients  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 


Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington  DC  20549-«004  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0031),  room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  November  9, 1990. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

|IH  Doc.  90-27353  Filed  11-20-90;  8:45  amj 
BtUINO  COOC  WHMit-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  KenneUi  A. 
Fogash  (202)  272-2142. 

Upon  Written  Request,  Copy 
A  vailable  From:  Securities  and 
Exchange  Commission,  Office  of 
Consumer  Afi^airs,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

Extension,  Form  N-«A,  Fde  No.  270-135 

Notice  is  hereby  given  that  pursuant 
le  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Form  N-8A  tmder  the 
Investment  Company  Act  of  1940. 

Form  N-8A  (17  CFR  274.10)  is  used  by 
companies  to  notify  the  Commission  of 
thtir  registration  under  the  Investment 
Company  Act  of  1940.  The  form  takes 
about  1  hour  to  fill  out 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  is  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogdsh,  Deputy 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549-«004,  and 
Caiy  Waxman,  Clearance  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (Paperwork  Reduction  Project) 
3235-0175  (Form  N-8A),  room  3208 
NEOB,  Washington,  DC  20503. 

Dated:  November  9, 1990. 
Margatet  H.  McFariand. 

Doputy  Secretary. 

P'R  Doc  90-27354  Piled  11-20-90;  8:45  am] 

BUXmO  CODE  MtO-Ot-M 


Requests  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Public  Reference  Branch, 
Washington.  DC  20549-1002. 

Extension,  Rule  15Bc3-l  and  Form 
MSDW,  File  No.  270-93 

Notice  is  her«by  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et.  acq.],  the  Securities 
and  Exchange  Cominissiun  has 
submitted  for  extension  of  OMB 
approval  Rule  lSBc3-l  and  Form  MSDW 
under  the  Securities  E>:'hange  Act  of 
1934  (15  U.S.C.  78  et  A",.),  which  is  used 
to  provide  notice  of  withdrawal  of 
registration  as  a  bank  municipal 
securities  dealer.  A  total  of  20 
respendenlB  incur  a  cumulative  total  of 
ten  annual  burden  hours  to  comply  with 
the  rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549-6004  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0087),  room  3208. 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  November  9, 1990. 
Margaral  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  90-27355  Tiled  11-20-80;  8:45  ami 
•ILLWQ  COOE  WlO-OI-lt 


IRelease  Na  34-28617;  FRe  No.  SR-MSE- 
90-17J 

Self-Regulatory  Organizations,  Filing 
and  Order  Granting  Partial  Accelerated 
Approval  of  Proposed  Rule  Change  of 
ttie  Midwest  Stock  Excttange,  Inc. 
Relating  to  Orders  Received  Over  the 
MAX  System 

Fhirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  23. 1990.  the  Midwest 
Stock  Exchange.  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
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solicit  eoauBent9iia  the  proposed  rule 
change  from  interested  persons,  and 
simultaneously  publishing  an  order 
granting  partial  accelerated  approval  of 
the  proposed  rule  change. 


L  Self-Regublory  i 

SUtaoMol  of  Ifas  Tsmis  of  SMbstaoce  of 

tiie  Proposed  Rule  Change 

The  Midwest  Stock  Excbaige. 
Incorporated  ("MSE")  proposes  to 
extend  its  pilot  program  whereby  the 
guaranteed  execution  price  of  small 
agency  market  orders  receivsd  over  the 
Midwest  Automated  Execution  System 
(MAX)  will  be  automatically  improved 
from  the  consolidated  best  bid  or  offer 
according  to  certain  pre-deHted  criteria 
(SuperMAX)  until  May  14. 1991.  The 
MSE  also  requests  permanenjt  approval 
for  SupeiMAX.  The  Commislion 
approved  SuperMAX  on  a  sik  month 
pilot  basis  on  May  14. 1990  (see 
Securities  Exchange  Act  Relsase  Na 
28014.  May  14. 198a  order  a{|)roving 
SR-MSE-90-5).  The  initial  sik-month 
approval  expires  on  November  14. 1990. 
In  addition,  the  MSE  proposes  to  change 
the  time  during  the  day  that  SuperMAX 
becomes  operational  from  9  ijn.  (ct)  to 
8:45  a-m.  (ct).  I 

n.  Self-Regulatory  Oiganixatlon's 
Statement  of  the  Puipoee  of.  and 
Statutory  Basis  for,  tlie  Prop0sed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  feicluded 
statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.{The  text  of 
these  statements  may  be  exaimined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organizabon  has 
prepared  summaries,  set  forth  in  section 
(A).  (B)  and  (C)  below,  of  th^  most 
significant  aspects  of  such  st&tements. 

(A)  Self-Regulatory  Organnttton's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proppsed  Rule 
Change 

The  Exchange  proposes  to- extend  its 
SuperMAX  pilot  program  for  a  period  of 
six  months,  and  seeks  am>roVal  of  the 
SuperMAX  system  on  a  permanent 
basis.  In  addition,  the  MSE  proposes  to 
change  the  time  during  the  d^y  that 
SuperMAX  becomes  operational  from  9 
a.m.  (ct)  to  8:45  ajn.  (ct).  Tha  six-month 
extension  of  the  pilot  period  will  allow 
the  Exchange  to  better  analyu  the 
effectiveness  of  SuperMAX  and  provide 
the  SEC  with  requested  trading  data. 

The  proposed  rule  is  consistent  with 
section  e  of  the*  Act  in  that  it  is  designed 
to  promote  just  an  equitable  principles 
of  trade  and  willlielp  to  perfect  the 


mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  will 
foster  competition  among  markets. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Midwest  Stock  Exhchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  on  SuperMAX  were 
informally  received  from  Members  and 
were  unanimously  favorable. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  MSE  requests  that  the 
Commission  ftnd  good  cause  for 
approving  those  parts  of  the  proposed 
rule  change  extendig  its  pilot  program 
until  May  14. 1991.  and  changing  the 
time  during  the  day  that  SuperMAX 
becomes  operational  prior  to  the 
thirtieth  day  after  publication  of  the 
notice  in  the  Federal  Register.  The 
proposed  rule  change  implementing  the 
pilot  program  has  been  published  for 
conunent  in  the  Fedwal  Register  * 
previously,  and  there  have  been  no 
adverse  comments  on  it.  The  MSE 
believes  it  appropriate  to  approve  the 
extension  of  the  pilot  program  so  that 
the  Exchange  can  better  analyze  the 
effectiveness  of  SuperMAX  and  provide 
the  SEC  with  requested  trading  data. 
The  MSE  requests  accelerated  approval 
for  changing  the  time  during  the  day  that 
SuperMAX  becomes  operational  to  be 
effective  for  the  six  month  extension  of 
the  pilot  program  because  that  changi;  is 
merely  an  operational  change  that  rai.'ies 
no  substantive  issues.  As  noted  above, 
the  substance  of  the  pilot  program  was 
noticed  previously  and  the  Commission 
received  no  comments  on  that  aspect  of 
theproposal. 

The  Commission  finds  that  those  parts 
of  the  proposed  rule  change  extending 
the  pilot  program  and  changing  the  time 
during  the  day  that  SuperMAX  becomes 
operational  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  MSE  and.  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  Hling  thereof. 


■  See  Securities  Exchange  Ad  Release  No.  28014 
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in  that  accelerated  approval  is 
appropriate  to  extend  the  pilot  program 
until  May  14.1991  without  interruption 
and  to  change  the  time  during  the  day 
that  SuperMAX  becomes  operational. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  wi^  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  December  12. 1990. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  extending  the  pilot 
program  imtil  May  14, 1991.  and 
changing  the  time  during  the  day  that 
SuperMAX  becomes  operational  as 
described  above  be  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulaton.  pursuant  to  delegated 
authority,  17  CFR  20a3O-3(a)(12). 

Dated:  November  14, 1990. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  90-27356  Filed  11-20-90;  8:45  am] 

BIUJNO  COOE  MIO-OI-M 


DEPARTMENT  QF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended 
November  9, 1990 

The  following  A^eements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  47243. 

Date  filed:  November  5, 1990. 

Parties:  Members  of  the  International 
Air  Transport.  Association. 

Subject-  Mail  Vote  434  (Fares  Between 
Japan  ft  Korea).  ~      , 

Proposed  Eflbctive  Dpte:  December  1, 
1990. 
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Docket  Number  47244. 

Date  filed:  November  8, 1990. 

Parties:  Members  of  the  IntemaHonal 
Air  Transport  Association. 

Subject-  Expedited  Resolutions/ 
Recommended  Practices    R-1  To  R-9. 

Proposed  Effective  Date:  December  1. 
1990. 

Docket  Number  47245. 

Date  filed:  November  8, 1990. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Europe-Africa  Expedited 
Pesos    R-1  To  R-22. 

Proposed  Effective  Date:  December  1, 
1990. 

Docket  Number  47246. 

Date  filed:  November  8, 1990. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  Within  Middle  East 
Resolutions    R-2  To  R-8. 

Proposed  Effective  Date:  April  1, 1990. 

Docket  Number  47247. 

Date  filed:  November  8. 1990. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  TC3  Areawide  Resolutions 
R-1  To  R-7. 

Proposed  Effective  Date:  April  1. 1991. 

PiiyilisT.Kaylor, 

Chief,  Documentary  Services  Division. 

|FR  Doc.  90-27362  Filed  11-20-90;  8:45  am| 
S»UJNQ  cooc  «»is-«a-M 


Office  of  the  Secretary 

I  Order  90-1 1-24;  Docket  48766] 

Application  of  Loken  Aviation  for  a 
Certificate  of  Public  Convenience  and 
Necessity 

agency:  Department  of  Transportation. 
action:  Notice  of  order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Craig  Loken  d/b/ 
a  Loken  Aviation  fit,  wilUng,  and  able  to 
provide  certificated  operations  under 
section  401(d)(1)  of  the  Federal  Aviation 
Act 

CATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
November  30. 1990. 

ADORESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
4(3766  and  addressed  to, the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation.  400  Seventh  Sti^et.  SW., 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Barbara  P.  Dunnigan,  Air  Carrier 


Fitness  Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Sti^et,  SW.,  Washington,  DC 
20590,  (2G2)  366-2342. 

Dated:  November  15, 1990. 
Patrick  V.  Murphy.  |r., 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  90-27361  Filed  11-20-00;  8:45  am] 
BUMS  COOE  4l19-«a-M 

Federal  Aviation  Administration 

Aviation  Security  Adivsory 
Subcommittee  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  Aviation  Security 
Advisory  Subcommittee  Meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Security  Operations 
Subcommittee  of  the  Aviation  Security 
Advisory  Committee. 

DATES:  The  meeting  will  be  held 
December  4, 1990.  from  9  a.m.  to  12  p.m.. 

ADDRESSES:  The  meeting  will  be  held  in 
the  MacCracken  Room,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Office  of  the  Assistant 
Adminisfrator  for  Civil  Aviation 
Security,  ACS.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
telephone  202-267-7416. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  App.  II).  notice  is  hereby  given 
of  a  meeting  of  the  Security  Operations 
Subcommittee  of  the  Aviation  Security 
Advisory  Committee  to  be  held 
December  4, 1990,  in  the  MacCracken 
Room,  Federal  Aviation  Adminisfration, 
800  Independence  Avenue.  SW., 
Washington,  DC. 

The  Security  Operations 
Subcommittee  is  chaired  by  the  FAA. 
The  agenda  for  the  meeting  is  to  discuss 
the  crewmember  training 
recommendations  prepared  by  the 
crewmember  training  task  force. 

Attendance  at  the  December  4 
meeting  is  open  to  the  public,  but  limited 
to  space  available.  Oral  statements  are 
not  anticipated,  but  written  statements 
may  be  submitted  anytime.  Persons 
wishing  to  present  statements  or 
information  should  contact  the  Office  of 
the  Assistant  Admnistrator  for  Civil 
Aviation  Security.  ACS,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  telephone  202- 
267-7416. 


Issued  in  Washington.  DC  on  November  14, 
199a 

Moote  R.  Belger, 

Acting  Assistant  Administrator  for  Civil 
Aviation  Security. 

|FR  Doc  90-27407  Filed  11-20-40;  a-4S  am] 
aiUJNQ  coos  4»1«-t*-M 


Aviation  Security  Advisory  Committee 
Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  Aviation  Security 
Advisory  Committee  Meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 

meeting  of  the  Aviation  Security 
Advisory  Committee. 

DATES:  The  meeting  will  be  held 
December  10, 1990.  from  9  a.m.  to  4  pjn. 

ADDRESSES:  The  meeting  will  be  held  in 
the  MacCracken  Room,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC. 

FOR  FURTHER  INFORMATKM  CONTACR 

The  Office  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security,  ACS,  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
telephone  202-267-3133. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2]  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463: 
5  U.S.C.  App.  U),  notice  is  hereby  given 
of  a  meeting  of  the  Aviation  Security 
Advisory  Committee  to  be  held 
December  10, 1990,  in  the  MacCracken 
Room.  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington.  DC. 

The  agenda  for  the  meeting  is  to 
continue  the  review  of  several 
recommendations  from  the  Report  of  the 
President's  Commission  on  Aviation 
Security  and  Terrorism.  Subcommittee 
chairs  will  provide  updates  on  their 
subcommittee  actions  since  the  October 
13, 1990.  committee  meeting.  Attendance 
at  the  December  10. 1990,  meeting  is 
open  to  the  public,  but  limited  to  space 
available.  Members  of  the  public  may 
address  the  committee  only  with  the 
Mrritten  permission  of  the  chair,  which 
should  be  arranged  in  advance.  The 
chair  may  entertain  public  comments  if. 
in  its  judgment,  doing  so  will  not  disrupt 
the  orderly  progress  of  the  meeting  and 
will  not  be  unfair  to  any  other  person. 
Members  of  the  public  are  welcome  to 
present  written  material  to  the 
committee  at  any  time. 

Persons  wishing  to  present  statements 
or  obtain  information  should  contract 
the  Office  of  the  Assistant 
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Administrator  for  Civil  Aviation 
Security.  80O  Independence  Avenue, 
SW..  Washington.  DC  20591,  telephone 
202-287-3133. 

Issued  in  Washington.  DC  on|Novembef  14, 
199a 

Acting  Assistant  AdmintsimtorforCivU 

A  viation  Security. 

|FR  Doc  90-27406  Filed  11-20-^  8:45  am] 


DEPARTMENT  OF  THE  TRIASUflY 

Public  Information  Collection 
Requirements  Submitted  t^  0MB  for 
Review 

November  IS.  1990. 
The  Department  of  Treas<iry  has 

submitted  the  follo«ving  public 
information  collection  requiremeat(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obtaiaed  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  hsted 
and  to  the  Treasury  Departrrent 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0971. ! 

Form  Number  IRS  Form  1041-ES. 

Type  of  Review:  Revision] 

Title:  Estimated  Income  Tax  for 
Fiduciaries.  | 

Description:  Form  1041-E$  is  used  by 
fiduciaries  of  estates  and  trf  sts  to  make 
estimated  tax  pa>'ment8  if  tl^eir 
estimated  tax  is  $500  or  mone.  IRS  uses 
the  data  to  credit  taxpayers'  accounts 
and  to  determine  if  the  estii^ated  tax 
has  been  properly  computea  and  timely 
paid.  I 

Respondents:  Businesses  or  other  for- 
profit.  Small  business  or  oroanizations. 

Estimated  Number  of  Respondents: 
1.212.000.  I 

Estimated  Burden  Hours  per 
Respondent:  ] 

Recordkeeping:  20  minute^. 

Learning  about  the  law  oi[the  form;  10 
minutes.  I 

Preparing  the  form:  1  hour.  23  minutes. 

Copying,  assembling,  and  sending  the 
form  to  IRS;  20  minutes.       I 

Frequency  of  Response:  Quarterly  and 
Annually.  ^ 

Estimated  Total  Reporting  Burden: 
2.664.000  hours.  ! 

Clearance  Officer  Carri(^  Shear  (202) 
535-4297.  Internal  Revenue  Service. 


room  5571, 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sundeifaauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  HolUod, 

Departmental  Reports  Management  Officer. 
(PR  Doc.  90-27348  Filed  11-20-90:  a-45  am) 
MLUNQ  COM  4n»-ei-«i 


(Department  CIrcutar— Public  Debt  Series— 
Na32-M] 

8-%%  Treasury  Bonds  of  August  2020 

November  1. 1990. 

1.  Invitation  for  Tenders 

1.1  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  approximately  $10,750,000,000  of 
United  States  securities,  designated 
8-%%  Treasury  Bonds  of  August  2020 
(CUSIP  No.  912810  EG  9).  hereafter 
referred  to  as  Bonds.  The  Bonds  will  be 
sold  at  auction,  with  bidding  on  the 
basis  of  yield.  Payments  %vill  be  required 
at  the  price  equivalent  of  the  yield  of 
each  accepted  bid.  Additional  amounts 
of  the  Bonds  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities. 

2.  Description  of  Securities 

2.1.  The  Bonds  will  be  issued 
November  15, 1990,  and  are  offered  as 
an  additional  amount  of  8-'/4%  Treasury 
Bonds  of  August  2020  (CUSIP  No.  912810 
EG  9)  dated  August  15, 1990.  Payment 
for  the  Bonds  will  be  based  on  the  price 
equivalent  to  the  bid  yield  determined  in 
accordance  with  this  circular,  plus 
accrued  interest  from  August  15, 1990,  to 
November  15, 1990.  Interest  on  the 
Bonds  offered  as  an  additional  issue  is 
payable  on  a  semiannual  basis  on 
February  15, 1991,  and  each  subsequent 
6  months  on  August  15  and  February  15 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
August  15.  2020.  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
In  the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  non-business 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next 
business  day. 

2.2  The  Bonds  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Co<de  of  1954.  The  Bonds  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 


2.3.  The  Bonds  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Bonds  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  A  Bond  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  Section  6  of 
this  circular.  S'lbsections  2.1.  throiigh 
2.4.  of  this  section  are  descriptive  of 
Bonds  in  their  fully  constituted  form;  the 
description  of  the  separate  Principal  and 
Interest  Components  is  set  forth  in 
section  6  of  this  circular. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  2-86,  (31  CFR 
part  357),  apply  to  the  Bonds  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500.  Thursday. 
November  8, 1990,  prior  to  12  noon, 
Eastern  Standard  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m..  Eastern  Standard  time,  for 
competitive  tenders.  Non-competitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  November  7, 1990,  and 
received  no  later  than  Thursday, 
November  15, 1990. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
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term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  spedfic  yield. 

3.3  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customers  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  association;  States,  and  their 
political  subdivisions  or 
instrumentaUties;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Bonds 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for, 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amoimt  offered.  Competitive 
tenders  at  yields  higher  than  9.47%  will 
not  be  accepted,  because  the  equivalent 
prices  would  fall  below  the  original 
issue  discount  limit  of  92.750.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 


Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ftice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  detenninations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield 
Tenders  received  fttjm  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7,  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Bonds  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted,  and  must  include  accrued 
interest  from  August  15, 1990,  to 
November  15, 1990,  in  the  amount  of 
$21,875  per  $1,000  of  Bonds  allotted. 
Settlement  on  Bonds  allotted  to 
institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday,  November  15. 1990.  Payment 
in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  from 
institutional  investors  no  later  than 
Tuesday,  November  13, 1990,  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Bonds  allotted  is  over  par,  settlement  for 


the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  (^scount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  v^ere  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  sionds  allotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Bond  being 
purchased.  In  any  such  case,  the  tender 
form  used  to  place  the  Bonds  allotted  in 
Treasury  Direct  must  be  completed  to 
show  all  the  information  required 
thereon,  or  the  Treasury  Direct  account 
number  previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Bond  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forih  in  Attachment  A  to  this 
circular. 

6.2.  Attachment  A  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Bond  to  be  separated  into 
the  components  described  in  section 
6.1.,  the  par  amount  of  the  Bond  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Bond,  will  produce  a 
semiannual  interest  pajrment  of  $1,000  or 
a  multiple  of  $1,000.  The  minimum  par 
amount  required  to  obtain  the  separate 
components  for  this  offering  is  $160,000. 
Par  amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount. 

6.4.  A  Bond  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
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Reserve  Bank  maintaining  the  amount 
for  the  Bonds.  Once  a  Bond  has  been 
separated  into  its  components,  the 
components  may  be  maintaiited  and 
transferred  in  miiltiples  of  $1,000. 

6.5.  Interest  Components  and  Principal 
Components  in  multiples  of  81.000  will 
be  acceptable  to  secure  deposits  of 
Federal  pubKc  monies.  They  Will  not  be 
acceptable  in  payment  of  Federal  taxes. 

6.6.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e.,  restored  ta  their  fully 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
principal  Component  and  all  related 
unmatured  Interest  Components,'  in  the 
a.ipropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.7.  Detached  physical  interest 
cnupons,  coupons  held  under  the  CUBES 
Program,  or  cash  payments  njay  not  be 
CL'bstituted  for  missing  inter^t  or    ; 
Principal  Components.  Any 
reconstitution  request  which  Idoes  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted.  ! 

6.8.  The  book-entry  transfer  of  each 
I:i  Merest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Trea^ry 
securities.  I 

6.9.  Unless  otherwise  provHed  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulatioi^  governing 
United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banifs  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  qn  the 
Bonds.  I 

72.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  ior  amend 
provisions  of  this  circular  if  ^uch 
supplements  or  amendments  jdo  not 
adversely  affect  existing  righits  of 
holders  of  the  Bonds.  Public 
announcement  of  such  change  will  be 
promptly  provided. 

7.3.  The  bonds  issued  und^  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
(Government  is  pledged  to  pay,  in  legal 


lender,  pri.ncipal  and  interesi 
Bonds 


on  the 


7.4.  Attachment  A  is  incorporated  as 
part  of  this  offering  circular. 
Marcus  W.  Pags. 

Acting  Fiscal  Assistant  Secretary. 

CUSIP  Numbers  and  Designations  for 
the  Principal  Component  and  Interest 
Components  of  Treasury  Bonds  of 
August  15. 2020.  CUSIP  No.  912810  EG  9 

The  Principal  Component  is 
designated  8%%  Treasury  Principal 
(TPRN)  2020  due  August  15, 2020,  CUSIP 
No.  912803  AU  7. 

Interest  Components 


Interest  Components— Continued 


Oesagnstion 


Treesuy  Interest  (TINT)  due: 

Fetiruary  15.  1991 

August  15.  1991 . 
February  15.  1992..- 

August  IS.  1992 - 

February  15,  1993..„ 

August  15.  1993 

February  15.  1994.... 
August  15.  1994. 
February  15.  1995..._ 

August  15.  1995 

February  15.  1996 ~. 

August  15.  1996 

February  15.  1997 

August  15,  1997 

February  15.  1998 

August  15,  1996 

February  15.  1999 

August  15,  1999 „.. 

February  15.  2000 

August  15,2000 _„ 

February  15,  2001 

August  15.  2001 

February  15.  2002 

August  15.2002. 
February  15.  2003. 

August  15.2003 

February  15.  2004.. 


August  15.2004. 
February  15.  2005  . 

August  15,  2005 

February  15,  2006.. 

August  15.2006 

February  15.  2007.. 
August  15.  2007. 
February  15,  2006.... 

August  15.  2006 „ 

February  15,  2009  ..„ 
August  15.2009. 
February  15.  2010.. 

August  15.2010 

February  15,  2011 .. 
August  15.  2011. 
February  15.  2012.. 
August  15,  2012. 
Fflbniary  15.  2013.. 

August  15,  2013 

February  15,  2014. 

August  15.  2014. 

February  15.  2015.. 

August  15.2015 

Februwy  15.  2016.. 
August  15,  2016...- 
February  15,  2017.. 

August  15,2017 

February  15.  2018- 

August  IS,  2018 

February  15.  2019.. 
August  15,2019..-. 
February  IS.  2020.. 


CUSIP  No. 
912833 


8H2 

BJ8 

BKS 

BL3 

BM1 

BN9 

BP4 

B02 

BRO 

BS6 

BT6 

BUS 

BV1 

BW9 

BX7 

BY  5 

BZ2 

CA6 

C84 

CC2 

COO 

CE8 

CF5 

CG3 

CHI 

CJ7 

CK4 

CL2 

CMC 

CN8 

CP3 

C01 

CR9 

CS7 

CT5 

CU2 

CVO 

CW8 

CX6 

CY4 

CZ1 

DAS 

DBS 

DC1 

DO  9 

DE7 

CF4 

DG2 

DHO 

JTS 

KG  4 

KJ8 

KL3 

KN9 

KQ2 

KS8 

KUS 

KW9 

KYS 


Oesignalion 


August  15,2020. 


CUSIP  No. 
912833 


LA6 
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I  Department  Circular— Public  Debt  Seriea— 
l«o.  30-90] 

Treasury  Notes  of  November  15, 1993, 
Series  V-1993 

November  1, 1990. 

;.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $12,500,000,000  of  the 
United  States  securities,  designated 
Treasury  Notes  of  November  15, 1993, 
Scries  V-1993  (CUSIP  No.  912827  ZM  7), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  accounts  in  exchange  for 
maturing  Treasury  seciuities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated 
November  15, 1990,  and  will  acaue 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1991,  and 
each  subsequent  6  months  on  November 
15  and  May  13  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  November  15, 1993,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subjetn  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U5.C.3124. 
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2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monie'si  They  will  not.be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book -entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount,  lliey  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series.  No.  2-86  (31  CFTl 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received-at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500,  Tuesday. 
November  6. 1990,  prior  to  12  noon. 
Eastern  Standard  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m.,  Eastern  Standard  time,  for 
competitive  tenders.  Non-competitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday.  November  5, 1990,  and 
received  no  later  than  Thursday, 
November  15. 1990. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  speciHed  yield. 

3.3.  A  single  bidder,  as  deflned  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $l,0Oa00O.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders.  - 

3.4.  Commercial  banks,  which  for  this 
purpose  are  deHned  as  banks  accepting 
demand  deposits,-  and  primary  dealers, 
which  for  this  purpose  are  defmed  as 
dealers  Who  make  primary  markets  in 
government  securities  and  are  on  the  list 


of  rep6rting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  Ydrk,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for.  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discounted  limit 
of  99.250.  That  stated  rate  of  interest 
will  be  paid  en  all  of  the  Notes.  Based 
on  such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  ambimt  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders 
received  from  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 


to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  Tinal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reser\'e 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday.  November  15. 1990.  Payment 
in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  from 
institutional  investors  no  later  than 
Tuesday,  November  13, 1990.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  setUement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  Qie  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
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registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  |how  all 
tha  information  required  therpon,  or  the 
Treasury  Direct  account  numb«r 
previously  obtained. 

&  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banl^s  are 
authorized,  as  directed  by  th^  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  o^  the 
Notes.  I 

6.2.  The  Secretary  of  the  T^asury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  sjuch 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changps  will  be 
promptly  provided.  j 

6.3.  The  Notes  issued  unde^  this 
circular  shall  be  obligations  of  the 
United  Slates,  and,  therefore^  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
ard  interest  on  the  Notes. 
Marcus  W.  Page. 
Ai  ting  Fiscal  Assistant  Secretaijf. 
IFR  Doc  90-27496  Filed  11-1 
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Treasury  Notea  of  Novembfr  15, 2000, 
SerfeaD-2000 

November  1. 1990. 

1.  Invitatioa  for  Tenders 

1.1.  The  Secretary  of  the  T  'easury, 
under  the  authority  of  chaptc  r  31  of  title 
31,  United  States  Code,  invit  >s  tenders 
for  approximately  $11,000.00  ),000  of 
United  States  securities,  designated 
Treasurv  Notes  of  Novembef  15,  2000, 
Series  l>-20nO  (CUSIP  No.  912827  ZN  5), 
hereafter  referred  to  as  Notes.  The 
Notes  vvi!l  be  sold  at  auctio4  with 
bidding  on  the  basis  of  yieldi  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  wilt  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securitiei  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
in'.emational  monetary  authorities. 


2.  DescriptioD  of  Securities 

2.1.  The  Notes  will  be  dated 
November  15. 1990,  and  will  accrue 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1991,  and 
each  subsequent  6  months  on  November 
15  and  May  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  November  15,  2000,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book -entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  A  Note  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
Lhe  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  section  6  of 
this  circular.  Subsections  2.1.  through 
2.4.  of  this  section  are  descriptive  of 
Notes  in  their  fully  constituted  form;  the 
description  of  the  separate  Principal  and 
Literest  components  is  set  forth  in 
section  6  of  diis  circular. 

2.6.  The  Department  of  the  Treasury's 
g'^neral  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
ii'vision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series.  No.  2-66  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239-1500. 
Wednesday,  November  7, 1990,  prior  to 
12  noon.  Eastern  Standard  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m..  Eastern  Standard  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday.  November  6, 1990,  and 
received  no  later  than  Thursday, 
November  15. 1990. 

3.2.  The  par  amount  of  Notes  paid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  v;ith  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetiive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
hst  of  reporting  dealders  published  by 
the  Federal  Reserve  Bank  of  New  York, 
may  submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
Central  banka  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
ethers  must  b«  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for.  Or  by  a  guarantee  from  a 
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commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
97.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  v«rill  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 


5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday,  November  15. 1990.  Payment 
in  fiill  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  the  United  States  securities; 
or  by  check  di  awn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  from 
institutional  investors  no  later  than 
Tuesday,  November  13, 1990.  When 
payment  has  been  submitted  vnth  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  accoimt  number 
previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities],  a 
Note  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 


Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  Attachment  A  to  this 
circular. 

6.2.  Attachment  A  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Note  to  be  separated  into 
the  components  described  in  section 
6.1.,  the  par  amount  of  the  Note  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Note,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  Attachment  B  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payment  corresponding  to  those 
minimum  par  amounts.  Par  amounts 
greater  than  the  minimum  amount  must 
be  in  multiples  of  that  amount.  The 
minimum  par  amount  for  this  offering 
will  be  provided  in  the  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids. 

6.4.  A  note  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Notes.  Once  a  Note  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  Components  and  Principal 
Components  in  multiples  of  $1,000  will 
be  acceptable  to  secure  deposits  of 
Federal  public  monies.  They  will  not  be 
acceptable  in  payment  of  Federal  public 
monies.  They  wrill  not  be  acceptable  in 
pajmient  of  Federal  taxes. 

6.6.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e.,  restored  to  their  fully 
constitued  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.7.  Detached  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Programs,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitutional  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.8.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
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transaction  will  be  subiect  to  the  fee 
schedule  generally  appUcable  to 
transfers  of  book-entry  Treasury 
securities. 

8.9.  Unless  otherwise  provided  in  this 
offering  drcalar,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  their  coeiponents. 

7  General  Proviskms 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secreary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
serv'ice,  and  make  payinent  oe  the 
Notes. 

72,  The  Secretary  of  the  Treasury 
r.ay,  at  any  time,  supplement  or  amend 
provisions  of  this  circuldr  if  such 
supplements  or  amendments  do  not 
adiverseiy  affect  existing  righto  of 
holder*  of  tlie  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7 A.  The  Notes  issued  unden  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  ia  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  ai|d. 
therefore,  the  foitb  of  the  United  States 
Government  is  plec^ed  to  pay.  in  legal 
tender,  prindpal  and  interest  on  the 
Notes. 

7.4.  Attachments  A  and  B  are 
incorporated  as  part  of  this  circular. 
Manm  W.  Pafs. 
Acting  Fiscal  AMistant  Secretaryi 

CUSIP  NUMBERS  AND 
DESGINAT10N8  FOR  THE  I>RINCIP.\L 
COMPONENT  AND  INTEREST 
COMPONENTS  OF  TREASURY 
NOTES  OF  NOVEMBER  15.  ttOO, 
SERIES  D-2SQ0.  CUSIP  NO.  n2827  ZN 

The  Principal  Component  i$ 
designated  (interest  Rate)  Treasury 
Principal  (TPRN)  Series  D-20<I0  due 
November  13, 2000,  CUSIP  No.  912820 
AY  3. 

tNTEREST  Components 


D«sigrtalion 


Treasury  tntarvst  (TINT)  dua: 
May  15.  1981. 


May>5.tM2. 


15.1992. 

May  15,  1993 

Nmambar  t€.  1993 . 
May  tS.  1994.. 


N0Mn«Mr1S.1994. 
May  15. 1995 


CUSIP  Na 
912833 


ESS 

ET3 
EUO 
EV8 

EW6 
EX4 
EV2 
EZ9 

FA  3 


Interest  Components— Continoed 


Detignalion 


November  15.  1995 . 
May  15. 1996. 
November  IS.  1996. 
May  15.  1997. 


Novetnber  IS,  1997 

May  15,  1996 

November  15.1988. 

May  10.  1999 

November  15.  t999 . 

May  15,  2000 — 

November  15,  2000. 


CUSiPNa 
912833 


FBI 
FC9 
Fl>7 
FES 
FF2 
FGO 
FH8 
FJ4 
FK1 
FL9 
FM7 


Minimum  Face  Amounts  Which  Are 

MULTIPt^S    OF    $1000    REOUJRED    IN 

Order  to  Produce  Interest  Pay- 
ments That  Are  Multiples  of  $1000. 


Coupon  (perceriO 

Minimum  face 
(S) 

Interest 
payn»ai*($) 

5.000 _ 

40,000.00 

14)00.00 

5125.. 

1,600,000.00 

414)004)0 

5.250..._ -.-... 

800,000.00 

21.000.00 

5375.™      

1,600,000.00 

43.000.00 

5.500...     .. 

400,00000 

11,000.00 

•i«9^ 

320,000.00 
800.000.00 

9,000.00 

5  750 

23,00000 

5.875.     ..   

1JO0.0OO0O 

474)00.00 

6.000..        

100,000.00 

3,000.00 

6  125..    

1,800.000.00 

49.000.00 

47^                 n           ,         . 

32.00000 

1.000.00 

6.375 

i.6oaooo.oo 

514)00.00 

6  500 

4004)00.00 

13.000.00 

6.625 

1600.000.00 

534)00.00 

6750 _ 

800.000.00 

27.00000 

$»7S       

320.000.00 

11.000.00 

7000   ■  - 

200.000.00 

7.000.00 

7125 

1600.000.00 

57.000.00 

7.250...._ 

800.00000 

29,000.00 

7  375 - 

1800.00000 

59,00000 

7500 

80.000.00 

3,0004)0 

7.625 

1.600.000.00 

61,00000 

7750 

800.000.00 

314)00.00 

7.875.      ... 

1.600.000.00 

63,000.00 

8.000 J 

25.000.00 

1.000.00 

8125 

320.000.00 

13.000.00 

8  250 

800,000.00 

33.00000 

8.375_.. 

1.600.000.00 

674)00.00 

8  500 _ 

400,000.00 

17,000.00 

8.62S 

1.600,000.00 

69,000.00 

8750 

160.00000 

7.000.00 

8.875-           _      . 

1.600.00000 

71.000.00 

9.000  _« ™~__ 

200.000  00 

9.00000 

9.125 

i.eoojooo.oo 

73.000.00 

9  250 

800,000.00 

37.000.00 

9  375 

64.000.00 

3,00000 

9500 

400.000.00 

18.000.00 

9625 

1.600,000.00 

77,000.00 

9  7^     

800.000.00 

39.000.00 

9  875 

1.600,00000 

79.000.00 

lonoo 

20,000.00 

1.000.00 

10.125 - 

1.600.000.00 

81.00000 

in?«iO   

800.000.00 

41.000.00 

10375 - -.. 

1.600.000.00 

83,000.00 

10500 

400,000.00 

21,000.00 

inif?f 

3204)00.00 

174)00.00 

10  7.<?0 

aoajoooM 

434)00.00 

in||75 

1,600i)00.00 

874100.00 

11.000„ „.. 

200.000.00 

11,000.00 

11.125 _ _. 

1.6004)00.00 

69.000.00 

11  250.... 

1604)0000 

9.000.00 

11375 _ 

1.6004)004)0 

914)00.00 

11  500 

4004)00.00 

234)0000 

ii6?S    

1.800.000.00 

93,000.00 

11.750... ..., 

8004)00.00 

474)00.00 

11875 -.J 

3204)0000 

19.0004)0 

Minimum  Face  Amounts  Which  Are 
Multiples  of  $1000  Required  m 
Order  to  Produce  Interest  Pay- 
ments That  Are  Multiples  of 
$  1 000.— Continued 


Coupon  (percent) 

MMnwmtace 

Merest 

124)00 

12.125 

12.250 

12.375 

IPfHJO    „ 

604)004)0 
1.6004100.00 

800.000.00 

1.600.000.00 

16.000.00 

1.600,000.00 

800.000.00 
1.600,000.00 

200.000.00 

320.000.00 

800,0004)0 
1,600.000.00 

400,000.00 
1,600,000.00 

160,0U04X) 
1.600.00000 

100.0004)0 
1 ,6004100.00 

800.000.00 

320.0004» 

400,00000 
1.600.000.00 

800,000.00 

1.600.000.00 

40.00000 

1.600,0004)0 

800,0004)0 
1,600,000.00 

400,000.00 
644)00.00 

8004)00.00 

1,600,00000 

25.000.00 

1.600.000.00 

160.000.00 
1.600,000.00 

400,000.00 
1.600,000.00 

800,000.00 

320.000.00 

200,000.00 
1.600.000.00 

800.00000 

1.600.000.00 

80.000.00 

1.600.0004)0 

800.000.00 
1. 600.00000 

1004)0000 

320,00000 

800,000.00 
1,6004)00.00 

400.000.00 

1,6004)00.00 

32.000.00 

1.800.000.00 

200,000.00 
1.600.000.00 

800,000.00 

320.000,00 

4oaooo.oo 

1,600,000.00 
800.00000 

1JB00J000M 
10,000.00 

1.600.0004)0 
800.000.00 

3,000.00 
974)00.00 
49.000.00 
99.000.00 

14)00.00 

1?6?S 

1014)00.00 

12.750 

514)00.00 

12.875 — 

13.000.    . 1 

103.000.00 
13.00000 

13.125 

13.250     

21,000.00 
53,000.00 

12.375..   ~ 

107,000.00 

13  500 

13  625 



27.000.00 
109,000.00 

13.750-    . 

11.000.00 

13.875 

111.00000 

14000 

7.000.00 

14.125. 

14  250.- 



113.000.00 
57.000.00 

14.375    

14.500._,.      . 
14.625 



23,000.00 

29,000.00 

1174)00.00 

14.750 

59,000.00 

14.875 

15.000 

15.125-       ™ 



119.00000 

3.000.00 

1214)00.00 

15.250 

614)004)0 

15  375      ■ 

123.000.00 

15.500.- » 



31.000.00 
5.UUU.00 

15.750 

15.875 _ 

634)004)0 
127,000.00 

16000 

16.126 

2.000.00 
129.00000 

16  250         

13,00000 

16.375 1 

131.000.00 

16  500 J 

33.000.00 

16.625. 

16.750. - 

133,000.00 
67.000.00 

t6  875 

27.000.00 

17  000 

17.000.00 

17.125 

17.250    -. 

17  375 



1374)00.00 

69,000.00 

139.000.00 

17.500 

17.625-.      _ 

17.750 - 

17.875 



74)00.00 

141,00000 

71,000,00 

143,000.00 

18.000 

9.00000 

18.126 

20.00000 

18.250 ._ 

18.375 

18.500 ~. 

18.625    . 

..»M*M 

73.000.00 
147.000.00 

37.000.00 
1484)00.00 

18.750.-    _ 

3.000.00 

17.875 

19.000 

19.125. 

19  250 

*•"—"* 

151. 000.00 
19.000.00 

153.000.00 
77.000.00 

19  37^ 

31.000.00 

19.500 

39.000.00 

19.625 

19  750  



157.000.00 
79.UU0.00 

19875            

1594)00.00 

20000 ■^■■ 

1.000.00 

20.125 _. 

161.000.00 

20.250 — 



81.000.00 

[FR  Ooc.  90-27497  Filed  11-19-90: 1007  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Scientific  Review  and  Evaluation 
Board  for  Rehabilitation  Research  and 
Development;  Meeting 

In  accordance  with  Public  Law  92-463, 
the  Department  of  Veterans  Affairs 
gives  notice  of  a  meeting  of  the 
Scientific  Review  and  Evaluation  Board 
for  Rehabilitation  Research  and 
Development.  This  meeting  will  convene 
at  the  Vista  International  Hotel,  1400  M 
Street  NW..  Washington,  DC  January  15 
through  January  18, 1991.  The  session  on 
Janauary  15, 1991.  is  scheduled  to  begin 
at  6:30  p.m.  and  end  at  10:30  p.m.  The 
sessions  on  January  16, 17,  and  18, 1991, 
are  scheduled  to  begin  at  8  a,m.  and  end 
at  5  p.m.  The  purpose  of  the  meeting  is 
to  review  rehabilitation  research  and 
development  applications  for  scientiHc 
and  technical  merit  and  to  make 
recommendations  to  the  Director, 
Rehabilitation  Research  and 
Development  Service,  regarding  their 
funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  for 
the  January  15,  session  for  the 
discussion  of  administrative  matters,  the 
general  status  of  the  program,  and  the 
administrative  details  of  the  review 
process.  On  January  16-18, 1991,  the 
meeting  is  closed  during  which  the 
Board  will  be  reviewing  research  and 
development  applications. 

This  review  involves  oral  comments, 
discusion  of  site  visits,  staff  and 
consultant  critiques  of  proposed 


research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideraton  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Disclosure  would  also  reveal 
research  proposals  and  research 
underway  which  could  lead  to  the  loss 
of  these  projects  to  third  parties  and 
hereby  frustrate  future  agency  research 
efforts. 

Thus,  the  closing  is  in  accordance 
with  5  U.S.C.  552b(c)(6)  and  (c)(9)(b)  and 
the  determination  of  the  Secretary  of  the 
Department  of  Veterans  Affairs  under 
sections  10(d)  of  Public  Law  92-463  as 
amended  by  section  5(c)  of  Public  Law 
94^09. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Ms. 
Victoria  Mongiardo,  Program  Analyst, 
Rehabilitation  Research  and 
Development  Service.  Department  of 
Veterans  Affairs  Central  Office,  810 
Vermont  Avenue,  NW„  Washington,  DC 
20420  (phone:  202-233-5177)  at  least  Bve 
days  before  the  meeting. 

Dated:  November  12, 1990. 

By  direction  of  the  Secretary. 
Sylvia  Chavez  Long, 
Committee  Management  Officer. 
[FR  Doc.  90-27389  Filed  11-20-90:  8:45  am] 

BILUNO  CODE  S320-01-M 


Special  Medical  Advisory  Group; 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Special  Medical 
Advisory  Group  will  be  held  on 
December  6-7, 1990.  The  session  on 
December  6  will  be  held  at  the  Capital 
Hilton  Hotel,  16th  and  K  Streets,  NW.. 
Washington,  DC,  and  the  session  on 
December  7  will  be  held  in  room  119  at 
the  Department  of  Veterans  Affairs 
Central  Office.  810  Vermont  Avenue, 
NW..  Washington.  DC.  The  purpose  of 
the  Special  Medical  Advisory  Group  is 
to  advise  the  Secretary  and  Chief 
Medical  Director  relative  to  the  care  and 
treatment  of  disabled  veterans,  and 
other  matters  pertinen!  to  the 
Department's  Veterans  Health  Services 
and  Research  Administration,  The 
session  on  December  6  (held  at  the 
Capital  Hilton  Hotel)  will  convene  at  6 
p.m,  and  the  session  on  December  7  will 
convene  at  8:30  a.m.  All  sessions  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  rooms.  Because  this 
capacity  is  limited,  it  will  be  necessary 
for  those  wishing  to  attend  to  contract 
Lorri  Fertal.  Office  of  the  Chief  Medical 
Director,  Department  of  Veterans 
Affairs  (phone  202/233-3985)  prior  to    . 
December  3, 1990, 

Dated:  November  13, 1990, 

By  direction  of  the  Secretary. 
Sylvia  Chavez  Liong, 
Committee  Management  Officer. 
(FR  Doc.  90-27388  Filed  11-20-90:  8:45  am] 

BlUING  CODE  USfr-OI-M 
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Sunshine  Act 


Meetings 


This  section  of  me  FEDERAL  REGISTER 
contains  notices  of  meetings  publis^ed 
under  Vne  "Government  in  th#  Sunshine 
Act"  (Pub.   L  94-409)  5  U.SC.   S52t><e)<3). 


FEDERAL  RCSCRVI  tVSTCM  MAM)  OT 
GOVERNORS 

"FEDERAL  REGISTER"  CITATION  Of 
PREVIOUS  ANNOUNCEMOm  55  FR  47830, 
1  hursday,  November  15, 1990. 
PREVIOUSLY  ANNOUNCED  TOME  AND  DATE 
Of  MEETING:  11:00  a.m.,  Monday. 
November  19, 1990.  ; 

CHANGES  IN  THE  MEETINO:  A(  dition  of 
the  foUowing  closed  item(s)  o  the 
meeting: 

International  banking  matter. 
CONTACT  PERSON  FOR  MOM 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  November  19, 1990. 
laoaifer  |.  Johnaon, 

Associate  Secretary  of  the  Boar 

[FR  Doc  90-27601  Filed  ll-19-9f;  3:51  pm] 

BlUJNQ  COOC  *21«-01-« 


]ra. 


STATE  JUSTICE  INSTITUTE 
TIME  AND  DATE: 

9.00  a.m.  to  SKX)  p.m.,  November  30, 1900 
9:00  a.m.  to  5KX)  p.m.,  December  1, 1990 
9:00  a.m.  to  to  12  noon,  December  2. 1990 

place:  State  Justice  Institute,  120  South 
Fairfax  Street,  Alexandria,  VA  22314. 

STATUS:  The  meeting  will  be  open  to  the 
public 

MATTERS  TO  BE  CONSWEREO: 

Portions  Open  to  the  Public 

Discussion  of  FY  92  budget,  information 
dissemination  plans,  and  options  to  provide 
assistance  to  help  State  courts  cope  with 
their  drug  caseloads;  and  consideration  of 
concept  papers  and  applications. 

Portions  Closed  to  die  Public 
Discussion  of  internal  personnel  issues. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  David  I.  Tevelin, 
Executive  Director,  State  Justice 
Institute,  120  South  Fairfax  Street. 
Alexandria,  Virginia  22314. 
David  L  Tevelin, 
Executive  Director. 

[FR  Doc.  90-27589  Filed  11-19-M;  2:42  pm] 
RtUINO  C006  6S30-SC-N 
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NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Personnel  Committee  Meeting 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
November  20, 1990. 

place:  U.S.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Room  7100,  Washington,  D.C. 
20410. 

status:  Qosed. 

CONTACT  PERSON  FOR  MORE 
information:  Martha  A.  Diaz-Ortiz, 
Acting  Secretary,  (202)  376-2400. 

Agenda 

I.  Officers'  Oimpensation;  and 

II.  Report  from  Kom/Ferry  on  Search  fat 

Executive 
Martha  A  Diax-Ortiz, 
Acting  Secretary 

[FR  Doc.  90-27549  Filed  ll-19-«);  2:06  pm] 
mXiNO  COOC  TS7»-«t-« 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con'ections  of  previously 
publistied  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
con-ections  are  prepared  by  ttie  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

Foreign>Trade  Zones  Board 

[Order  No.  489] 

Termination  of  Foreign-Trade 
Subzones  84A  and  84B,  Harris  County, 
TX 

Correction 

In  notice  document  90-26809 
appearing  on  page  47502,  in  the  issue  of 
Wednesday,  November  14, 1990,  in  the 
second  column,  in  the  last  line, 


Federal  Register 

Vol.  55,  No.  225 

Wednesday.  November  21,  1990 


"Subzone  Nos.  82A"  should  read 
"Subzone  Nos.  84A". 

BIUJNO  COOC  1SO$41-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM91-2-26-000] 

Natural  Gas  Pipeline  Co.  of  America; 
Change  in  FERC  Gas  Tariff 

Correction 

In  notice  document  90-26777 
appearing  on  page  47521,  in  the  issue  of 
Wednesday,  November  14, 1990,  in  the 
second  column,  the  docket  number 
should  read  as  set  forth  above. 

mUJNQ  CODE  150S-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  91 

[Doclcet  No.  26380;  Special  Federal  Aviation 
Regulation  (SFAR)  No.  61j 

Restriction  on  Certain  Flights  from  tt>e 
United  States  to  Irao  or  Kuwatt 

Correction 

In  rule  document  90-26570  begiiming 
on  page  47298,  in  the  issue  of  Friday, 
November  9, 1990,  make  the  following 
corrections: 

1.  On  page  47299,  in  the  second 
column,  in  the  ninth  line  of  the  first 
paragraph,  "and"  should  read  "or". 

SFAR  No.  61    (Correctedl 

2.  On  page  47300,  in  the  first  column, 
in  paragraph  (c),  in  the  next  to  last  line, 
"Resolution  661  (I960)"  should  read 
"Resolution  661  (1990)". 

BtUJNG  CODE  ISOS-OI-O 


Wednesday 
November  21,  1990 


Part  II 


Department  of 
Defense 

48  CFR  Part  204,  et  al. 

Department  of  Defense  Acquisition 
Regulations;  Miscellaneous  Amendments 


)90 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Pirts  204, 205. 20i,  209. 214, 
215, 216, 219, 225, 226, 231. 232. 235, 
242, 245, 246, 252,  and  Appendix  N 

I  OcfenM  Acquisition  CirculM  (OAC)  88-16] 

Department  of  Defense  Acquisition 
Regulations;  Miscellar 
Amendments 


laneouB 
:  of  Defer 


aocncy:  Department  of  Defense  (DoO}. 
action:  Interim  rule  with  request  for 
comments;  and  final  rules.  I 

SUMMAHy:  Defense  Acquis^ion  Circular 
(DAq  86-16  an^nds  the  DoD  FAR 
Supplement  (DFARS)  covetage  on  price 
competition  in  dual  source  programs, 
field  pricing  support,  quarterly  limitation 
on  payments  under  incentive  contracts, 
subcontracting  with  Indians,  foreign 
acquisition,  poiyacrylonitrile  carbon 
fiber,  welded  shipboard  anchor  and 
mooring  chain,  noncommercial  cost 
principles,  flexible  progress  payments, 
fixed  price  type  development  contracts, 
contract  administration  services  on 
military  installations.  auth(|rity  to  issue 
orders  under  basic  ordering  agreements, 
special  test  equipment,  DD  form  1057, 
Appendix  N  (activity  address  numbers), 
and  miscellaneous  editorial  items. 
dates:  Effective  Date:  Novtember  16, 
1990  except  for  )§  219.001. 219..301-70(b) 
(2)  and  (3),  219.302  (S-70).  and  252.219- 
7005  (Item  H/,  FinaUzing  Interim  Small 
Business  Rules.)  which  were  effective 
April  16. 19ga  and  SS  226.71  and 
252  226-7002  (Item  V,  Indian  Incentive 
Program.)  which  were  effective 
September  28, 1990.  | 

Comment  Date:  Commeilts  on  the 
interim  rule,  §$  226.71  and  252.226-7002 
(Item  V).  should  be  submitted  to  the 
address  below  by  December  21. 1990,  to 
be  considered  in  formulatiag  the  final 
rule.  Please  cite  DAR  Case{88-342  in  all 
correspondence  concerning  this  rule. 
AOORESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Cofincil.  ATTN: 
Mrs.  Alvce  Sullivan,  D.\R  Council. 
ODASD(P]/DARS.  c/o 
0ASD(P&L)(M4RS),  Room!3Dl39. 
Pentagon.  Washington.  DC  20301-3062. 
FON  RJHTMER  INFOflMATION  CONTACT: 
Ms.  Lucile  Hughes,  telephone  (703)  697- 
7286. 
tUPn.EKIENTAIIY  INfONMATION: 

A.  Determination  to  Issue  laterim  Rule 

A  determination  has  beoi  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  the  regulations  in  Item  V  of 
DAC  #88-16  as  an  interim  Irule. 
Compelling  reasons  exist  \t  promulgate 
tills  .otcrim  rule  without  psicr 


opportunity  for  public  comment. 
However,  pursuant  to  Pub.  L  98-577  and 
FAR  1.501,  public  comments  received  in 
response  to  this  interim  rule  will  be 
considered  in  formulating  the  final  rule. 

B.  Background 

The  DoD  FAR  Supplement  is  codified 
ia  chapter  2  title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1989  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  includes  amendments  to  the  1988 
edition  of  the  DoD  Far  Supplement  made 
by  Defense  Acquisition  Circulars  88-1 
through  86-12. 

DAC  88-16.  Hem  IV.  This  document 
finalizes  interim  regidations  which  were 
published  in  the  May  8, 1990,  Federal 
Register  (55  FR  19070). 

DAC  88-16,  Item  V.  This  interim  rule 
\i  issued  as  implementation  of  Section  7 
ofPub.LlOQ-442. 

C  Public  Coounents 

DAC  88-16,  Item  V 

This  item  is  published  as  an  Interim 
role.  Public  comment  is  invited. 

DAC  88-16  Items,  I.  II.  III.  XI,  XII,  XIII, 
XIV.  XV.  XVI.  and XVII 

Public  comments  were  not  solicited 
for  these  revisions  because  the  revisions 
do  not  alter  the  substantive  meaning  of 
any  coverage  in  the  DFARS  having  a 
significant  impact  on  contractors  or 
offerors,  or  do  not  have  a  significant 
effect  beyond  agency  internal  operating 
procedures. 

DAC  88-16,  Item  VI 

These  rules  were  published  for  public 
comment  The  comments  that  were 
received  were  considered  in 
development  of  the  final  rule: 

Item  rv.  Interim  rules  wpre  pubhshed 
in  the  Federal  Register  May  8, 1990  (55 
FR  19070).  No  comments  were  received. 

Item  VII.  A  proposed  rule  was 
published  in  the  Federal  Register 
January  17. 1990  (55  FR  1593). 

Item  VIII.  A  proposed  rule  was 
published  in  the  Federal  Register  on  ]uly 
2, 1990  (55  FR  27269). 

Item  IX.  A  proposed  rule  was 
published  in  the  Federal  Register  on  July 
28, 1989  (54  FR  31480). 

Item  X.  A  proposed  rule  was 
published  in  the  Federal  Register  on 
May  29, 1990  (55  FR  21758). 

D.  Regulatory  Flexibility  Act 

DAC  88-18,  Items,  I,  II.  Ill,  XII.  XIII, 
XIV,  XV,  XVI.  and  XVII 

The  Regulatory  Flexibility  Act  does 
not  apply  because  these  rules  are  not 
significant  revisions  within  the  meaning 
of  Public  Law  08-577.  However, 


comments  &om  small  entities 
concerning  the  affected  DoD  FAR 
Supplement  Subparts  will  be  considered 
in  accordance  with  section  610  of  the 
Act.  Such  comments  must  be  submitted 
separately.  Please  cite  DAR  Case  90-610 
in  correspondence. 

DAC  88-16,  Item  rv 

These  rules  were  published  in  the 
Federal  Register  May  6, 1990  as  interim 
rules  (55  FR  19070).  The  requirements  of 
the  Regulatory  Flexibility  Act  were 
addressed  by  the  Small  Business 
Administration  (SBA)  in  development  of 
its  regulations  implementing  the 
Business  Opportunity  Development 
Reform  Act  of  1988,  Pub.  L  100656.  The 
SBA's  regulations  were  published  in  the 
Federal  Register  March  13, 1989  (54  FR 
10271). 

DAC  88-18.  Item  V 

This  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  has  limited  apphcation.  A 
Regulatory  Flexibility  analysis  has  not 
been  prepared.  However,  comments 
received  from  small  entities  will  be 
considered  in  developing  the  final  rule. 

DAC  88-16,  Item  VI 

DoD  certifies  that  this  final  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
because  the  only  revision  impacting 
small  business  is  the  evaluation 
procedure  at  225.105,  or  application  of  a 
single  50%  factor  to  nonqualifying 
country  offers  instead  of  the  existing 
multi-step  procedure.  We  cannot 
quantify  the  impact,  however,  it  will 
result  in  a  greater  preference  for  small 
business  offers  over  nonqualifying 
country  offers. 

DAC  88-18,  Item  VII 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
Comments  received  in  response  to  a 
notice  of  proposed  rule  published 
January  17, 1990  (55  FR  1593)  were 
considered  in  developing  the  final  rule. 

DAC  88-16.  Item  VIII 

This  final  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et.  seq.  No 
comments  were  received  in  response  to 
publication  of  the  proposed  rules  which 
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addressed  the  Regulatory  Flexibility 
statement. 

DAC  88-16,  Item  DC 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  801  et  seq., 
because  it  does  not  apply  to  small 
entities. 

E.  Paperworic  Reduction  Act 

DAC  88-16.  Items  I,  H.  Ill,  IV.  V.  VII. 
VIII,  IX.  X,  XI.  XII  XIII.  XIV,  XV,  XVI, 
and  XVII 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  rules  do  not 
contain  information  collection 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501  et  seq. 

DAC  88-16.  Item  VI 

The  Paperwork  Reduction  Act  applies. 
This  rule  is  based  on  the  OMB  terms  of 
clearance  under  OMB  Control  Number 
0704-7266. 

List  of  Subjects  in  48  CFR  Parts  204,  205, 
208.  209. 214.  215.  218,  219,  225, 226.  231. 
232.  235.  242,  245,  246  and  252 

Government  procurement. 

Claudia  L  Naugle. 

Executive  Editor.  Defense  Acquisition 
Regulatory  System. 

(Defense  Acquisition  Circular  No.  88-16. 
dated  November  16, 1990) 

All  DoD  FAR  Supplement  and  other 
directive  material  contained  in  this 
circular  is  effective  November  16, 1990, 
unless  otherwise  specified  in  the  Item 
summary.  Material  effective  November 
16, 1990,  is  to  be  used  upon  receipt. 
Solicitations  issued  before  receipt  of  the 
circular  do  not  have  to  be  amended  to 
include  the  new  or  revised  clauses  or 
forms.  See  the  guidance  in  DoD  FAR 
Supplement  201.301(S-70)(4). 

Defense  Acquisition  Circular  (DAC) 
16  amends  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  1988  edition,  prescribes 
procedures  to  be  followed,  and  provides 
informational  interest  items.  The 
amendments,  procedures,  and 
information  are  summarized  as  follows: 

Item  I — Adequate  Price  Competition  in 
Dual  Source  Programs 

DFARS  215.804-3  is  revised  to 
emphasize  the  need  for  contracting 
officers  to  make  determinations  of 
adequate  price  competition  on  dual 
source  acquisitions  on  a  case-by-case 
basis- 


Item  D— Field  Pricing  Support 

DFARS  215.805-5(e](6)  is  revised  to 
relieve  the  auditor  in  a  field  pricing 
effort  of  the  responsibility  for 
quantifying  technical  findings,  unless 
the  auditor  had  specifically  requested  a 
technical  analysis. 

Item  m— Quarterly  Limitation  on 
Payments  Under  Incentive  Contracts 

DFARS  218.403  is  revised  by  deleting 
the  Quarterly  Limitation  on  Payments 
coverage,  including  the  formula  for 
computing  overpayments  or 
underpayments.  The  information  the 
contractor  is  required  to  provide,  by  the 
clauses  in  FAR  52.216-18  and  52.216-17, 
adequately  identifies  overpayments  and 
underpayments.  Consequently,  there  is 
no  need  to  use  a  formula  to  compute 
overpayments  and  underpayments. 

Item  rv — Finalizing  Interim  Small 
Business  Rules 

The  interim  rules  in  DAC  #88-14, 
(Items  IX,  X.  and  XI).  on  Presumptive 
Eligibility  of  Native  Hawaiian 
Organizations,  Disadvantaged  Business 
Status  Protests,  and  Misrepresentation 
of  Small  Business  Status,  are  converted 
to  final  rules  with  no  changes.  These 
rules  were  effective  April  16. 1990. 

DFARS  219.001.  219.301-70(b)(2)  and 
252.219-7005  were  revised  to  add 
Hawaiian  Organizations  and  Indian 
Tribes  to  the  list  of  groups  presumed  to 
be  socially  disadvantaged.  (Item  IX  in 
DAC  #88-14). 

DFARS  219.301-70{b)(3).  219.302-{S- 
70)  and  252.21^7005  were  revised  to 
reflect  the  establishment  within  the 
Small  Business  Administration  (SBA)  of 
a  Division  of  Program  Certification  and 
Eligibility  and  assignment  of  the 
responsibihty  for  deciding  protests 
regarding  the  status  of  a  concern  as  a 
disadvantaged  concern  for  purposes  of 
any  program  conducted  under  the 
authority  of  Section  8(d)  of  the  Small 
Business  Act.  (Item  X  in  DAC  #88-14). 

DFARS  252.21»-7005  was  revised  to 
include  the  notice  of  penalty  for 
misrepresentation  of  status  as  a  small 
business  or  small  disadvantaged 
business  for  the  purpose  of  obtaining  a 
contract  or  subcontract  under  one  of  the 
small  or  small  disadvantaged  business 
preference  programs  authorized  by 
Section  8(a),  8(d),  9  or  15  of  the  Small 
Business  Act.  (Item  XI  in  DAC  #88-14). 

Item  V — Indian  Incentive  Program 

Section  7  of  Pub.  L.  100-442  amends 
the  Indian  Financing  Act  of  1974  (25 
U.S.C.  1544)  by  adding  a  new  section  504 
to  encourage  the  use  of  Indian 
organizations  and  Indian-owned 
economic  enterprises  in  subcontracting. 


Section  9103  of  the  FY  1990  DoD 
Appropriations  Act  described  how  to 
compute  the  5%  incentive.  DFARS 
subpart  226.71  and  a  clause  at  252.226- 
7002  are  added  to  implement  the  law 
and  permit  prime  contractors  to  claim 
reimbursement  of  those  costs  of 
subcontracting  with  an  Indian 
organization  or  enterprise  which  exceed 
the  cost  of  acquiring  the  supplies  or 
services  from  another  source. 
Reimbursement  of  up  to  5%  of  the 
subconb-act  price/cost  is  permitted. 

This  item  is  issued  as  an  interim  rule 
which  was  effective  September  28, 1990. 
It  confirms  a  departmental  letter  issued 
that  date. 

Item  VI — Foreign  Acquisition 

Multiple  revisions  have  been  made  in 
DFARS  part  225.  Foreign  Acquisition  to 
simplify  and  clarify  the  coverage. 
DFARS  coverage  which  was  redundant 
with  FAR  coverage  has  been  deleted 
and  references  have  been  updated. 
Revisions  primarily  pertain  to  the  Buy 
American  Act,  Trade  Agreements  Act. 
Customs  and  Duties  and  purchases  from 
qualifying  countries. 

The  evaluation  procedures  for  the  Buy 
American  Act-Supplies  were  revised  to 
incorporate  a  single  50%  evaluation 
factor  (inclusive  of  duty),  instead  of  the 
6/12%  exclusive  of  duty  or  50%  inclusive 
of  duty.  The  Buy  American  Act 
evaluation  factor  was  also  revised  so 
that  it  is  applied  only  when  an  offer  of  a 
domestic  end  product  is  eligible  for 
award. 

Customs  and  Duties,  subpart  225.6.  is 
simplified  and  revised  to  waive  duty  for 
all  designated  country  end  products,  not 
just  those  that  are  also  qualifying 
countries.  A  new  clause,  252.225-7029, 
Information  for  Duty-Free  Entry 
Evaluation,  has  been  added  to  provide 
the  contracting  officer  the  information 
needed  to  evaluate  and  award  offers 
vtrith  and  without  duty.  Offerors  should 
already  have  this  information  available 
when  they  price  their  offer  in  the  normal 
course  of  business  for  companies 
offering  foreign  products. 

Corresponding  revisions  have  been 
made  to  subparts  205.2,  208.4,  209.1, 
214.2,  and  246.4. 

Item  VII — Poiyacrylonitrile  Carbon 
Fiber 

DFARS  225.7011  is  revised  and  a 
clause  at  252.225-7030  is  added  to 
implement  Section  8088  of  Pub.  L.  100- 
202,  which  directs  the  Secretary  of 
Defense  to  take  action  necessary  to 
ensure  that  a  minimum  of  50  percent  of 
the  DoD  Poiyacrylonitrile  (PAN)  carbon 
fiber  requirement  is  acquired  from 
domestic  sources  by  1992. 


48732   Federal  Regieter  /  Vol.  55.  No.  225  /  Wednesday.  November  21.  1990  /  Rules  and  Regdationa 


Item  VID-Welded  SUpboud  Anchor 
and  MoariagChafai 

DFARS  subparts  2tMJ6, 22&.70,  and 
252.2  are  revised  to  implement  statutory 
restrictions  on  the  acquisition  of  welded 
shipboard  anchor  and  mooring  chain 
four  inches  in  diameter  and  tnder.  The 
Clause  at  252.208-7005  is  revised  and 
two  new  clauses  are  added  as  252.225- 
7025  and  252.225-7028  to  distinguish 
between  the  differing  restrictions  in  the 
FY  88  and  FY  80  and  later  laws. 

Item  IX— Noacomewrcial  Cost 
Priaci|d«s 

Section  2324(e)  of  Title  10  tj.S.C., 
"Allowable  costs  under  defense 
contracts,"  makes  certain  costs 
unallowable  and  requires  the  Secretary 
of  Defense  to  prescribe  implementing 
regulations.  FAR  subpart  31.^  has  been 
revised  to  incorporate  the  statutory 
prohibitions  as  they  apply  td  contracts 
with  commercial  organizations.  This 
DFARS  rule  implements  the  statutory 
prohibitions  for  contracts  with 
educational  institutions;  stal)e.  local  and 
Federally  recognized  Indian  tribal 
governments:  and  nonprofit , 
organizations.  | 

Item  X— FleidUe  Progress  Pfcyments 

DFARS  232.502-1  (S-71)  and  the  clause 
at  252.232-7004  are  revised  to  provide 
for  the  payment  of  interest  as  a  remedy 
when  contractors  are  overpaid  because 
data  they  submitted  for  use  in 
determining  the  flexible  progress 
payment  rate  turns  out  to  be  inaccurate, 
incomplete,  or  nonoirrent.  (These 
changes  result  from  recommendations 
made  by  the  DoD  Inspector  General.)  In 
addition,  the  policy  with  regprd  to  small 
business  eligibility  for  flexfUe  progress 
payments  is  clarified;  procedures  with 
regard  to  the  Cash  Flow  Computer 
Model  are  revised  to  reflect  elimination 
of  the  COPPER  IMPACT  time  sharing 
computer  network:  and,  the  text  and 
clause  are  rewritten  and  reformatted  to 
improve  readability. 

Item  XI— rnad-Price  Type  DevslopaieDt 
CootracU  I 

DFARS  235U)06  is  revised  to 
implement  Section  0048  of  tie  DoD 
Fiscal  Year  1990  Authorization  Act  and 
DoD  policy  covering  restrictions  on  the 
use  of  fixed-price  type  contcacts  for 
development  |>rogram  effort^ 

Item  xn— Contract  Administration 
Services  on  Military  InstaOatioos 

DFARS  242.270  is  revised  to  clarify 
the  circumstances  under  wtncfa  the 
Defense  Contract  Management 
Command  will  perform  contract 
administration  services  for  work 


performed  under  contract  on  a  military 
installation. 

Item  Xin-^)elegatton  of  Authority  to 
Issue  Orders  Under  Basic  Ordering 
Agreements 

DFARS  242.302  is  revised  to  add  to  the 
list  of  functions  which  can  be  delegated 
to  the  contract  administration  office,  the 
issuance,  negotiation,  and  execution  of 
work  orders  under  basic  ordering 
agreements  for  overall,  maintenance, 
and  repair. 

Item  XIV— Special  Test  Equipment 

Coverage  is  added  at  DFARS  245.608- 
5  to  incorporate  special  DoD  screening 
procedures  for  standard  components  of 
special  test  equipment  that  qualify  as 
industrial  plant  equipment,  other  plant 
equipment,  and  automated  data 
processing  equipment 

Item  XV— DO  Form  1057 

The  October  1989  version  of  DD  Form 
1057,  Monthly  Contracting  Summary  of 
Contract  Actions  $254X10  or  Less,  is 
included  at  253.303-70-D-10S7.  Lines  2a 
and  2b  in  Section  B — Contracting 
Actions,  are  new.  Forms  are  not  printed 
in  the  CFR. 

Item  XVI— RevisioD  of  DFARS 
Appendix  N.  Activity  Address  Numbers 

Appendix  N  is  updated. 

Item  XVn— Editorial  Revisions 

(a)  DFARS  225-7012-3  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (a)  the  punctuation  and 
words  ".  except  for  those  asterisked,". 

(b)  DFARS  204.7108-3(b)  is  revised  to 
update  the  reference  "Appendix  K"  to 
read  "Appendix  G". 

Interim  Rule  Adopted  as  Hnal  Without 
Change 

PARTS  219  AND  2S2-(  AMENDED] 

1.  Accordingly,  the  intcnro  rules 
amending  48  CFR  parts  219  and  252 
which  were  published  at  55  PR  19070  on 
May  8. 1990,  are  adopted  as  final  rules 
without  change. 

Amendments  to  DOD  FAR  Supplement 
(DAC  #86-18) 

Therefore,  the  DoD  FAR  Supplement 
is  amended  as  set  forth  below. 

2.  The  authority  for  48  CFR  parts  204. 
205,  208,  200.  214.  215.  218.  219. 225.  226. 
231,  232.  235,  24Z  245,  246,  and  252. 
continues  to  read  as  follows: 

Authority:  5  U.&C  301. 10  U.S.C  2202.  DoD 
Directive  5000.35,  and  PAR  subpart  1  J. 


PART  204-AOMmiSTRATIVE 
MATTERS 

204.7108-3   (Amended] 

3.  Section  204.7108-3(b)  is  amended  by 
revising  the  reference  "Section  K**  to 
read  "Appendix  G". 

PART  205-^UBLIClZIN6  CONTRACT 
ACTIONS 

4.  Section  205.203  is  revised  to  read  as 
follows: 

205.203    PubHcizing  and  response  ttme. 

{b)(S-70)  When  requested  by  a  source 
located  in  a  qualifying  country  or  a 
designated  country  as  defined  in  part 
225.  the  contracting  officer  shall  allow  at 
least  45  days  response  time  for  receipt 
of  bids  or  proposals  fix>m  the  date  of 
issuance  of  the  solicitation  if  this  is 
consistent  with  Government 
requirements. 

PART  20S-REQUtREO  SOURCES  O" 
SUPPUES  AND  SERVICES 

208.405-1    (Amended] 

5.  Section  208.405-1  is  amended  by 
adding  paragraph  (c)  "(See  225.107)."  at 
the  end  of  the  sentence. 

6.  Subpart  206.78  is  revised  to  read  as 
follows: 

Subpart  208.78— Forging  Nems  Used  for 
Military  Application  for  Combat  and  Direct 
Combat  Support  Itema 

Sec. 

208.7801    Oefmitioos. 

20&7802    Policy. 

208J802-1    DoD  forging  items  tiiat  must  be 

acquired  from  United  States  and 

Canadian  sources. 
208.7803    Procedures. 

Subpert  208.78— Forging  Item*  Ueed 
for  MNNary  AppNcetion  for  Combat  and 
Direct  Combat  Support  Heme 

208.7801  DeflnMons. 

Domestic  manufacture  means  forging 
items  manufactured  in  the  United  States 
or  Canada. 

End  item  means  a  final  combination 
of  end  products,  component  parts,  and/ 
or  materials  which  is  ready  for  Its 
intended  use. 

208.7802  Poliey. 

Except  as  provided  in  208.7803, 
contracting  officers  shall  require  that 
forging  items  listed  at  208.7802-1 
acquired  directly  or  incorporated  into 
end  items  are  of  domestic  manufacture. 
This  restriction  does  not  include  forgings 
used  for  commercial  vehides  or  for 
noncombat  support  military  vehicles. 
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208.7802-1    DoD  forging  Items  that  must 
be  acquired  from  United  States  or  Canadian 
sources. 


Hems 

Categories 

Shipboard  Forged 

AH. 

Anchor  Chain. 

Ship  Propulsion  Shafts 

Exckjdes  service  and 

landing  craft  shafts. 

Periscope  Tubes 

All 

Ring  Forgings  for  Bull 

All  greater  than  120 

Gears. 

inches  In  diameter. 

Lafge  Caliber,  Thick- 

Preform,  gun  tube. 

Walled  Cannon 

nujzzle  brake,  and 

(105mm  through  8- 

breach  ring  forgings. 

mch  forgings). 

60mm  and  81mm  Mortar 

Bipod,  base  plate,  and 

Forgings. 

body  yoke  forgings. 

Small  Caliber  Weapons 

Barrel  extensions,  bolts. 

Forgings. 

receivers,  sights/ 

handles,  etc. 

Tank  and  Automotive 

Turret  rings,  road  arms, 

Forgings. 

final  drive  gears. 

Shafts,  track  shoes. 

axle  shafts,  flywheels. 

connecting  rods, 

crankshafts. 

roadwheels,  spindles. 

torsion  bars. 

208.7803    Procedures. 

(a)  Insert  the  clause  at  252.208-7005. 
Required  Sources  for  Forging  Items,  in 
all  contracts  except — 

(1)  When  the  contracting  officer 
knows  the  item  being  acquired  does  not 
contain  forging  items  listed  in  208.7802- 
1; 

(2)  when  purchases  are  made 
overseas  for  overseas  use; 

(3)  If  the  quantity  being  acquired  is 
greater  than  that  required  to  maintain 
the  U.S.  defense  mobilization  base 
(provided  the  quantity  above 
mobilization  base  needs  constitutes  an 
economical  buy  quantity),  the  quantity 
of  items  above  the  mobilization  base 
requirement  will  not  be  subject  to 
domestic  manufacturing  restrictions  and 
shall  be  awarded  competitively.  NATO 
and  other  qualifying  countries  may 
compete  for  excess  quantities  consistent 
with  part  225. 

(b)  The  contracting  officer  may  waive 
the  requirements  of  252.208-7005  after 
contract  award  on  a  case-by-case  basis. 
Waivers  may  be  granted  when  adequate 
domestic  supplies  of  listed  forging  items 
are  not  available  to  meet  DoD  needs  on 
a  timely  basis.  Such  waivers  shall  only 
apply  for  the  time  necessary  for  the 
contractor  to  acquire  domestic  forging 
items. 

(c)  A  Canadian  firm  may  supply 
restricted  items  in  accordance  with 
paragraph  (c)  of  the  clause  at  252.208- 
7005. 


PART  209-CONTRACTOR 
QUAUFICATtONS 

7.  Section  209.103  is  amended  by 
revising  the  title  of  paragraph  (S-70)  and 
by  revising  paragraph  (S-70)(l)  to  read 
as  follows: 

209.103    PoHcy. 

(S-70)  Acquisition  from  Foreign 
Concerns.  (1)  Awards  to  concerns  in 
qualifying  countries  are  subject  to  this 
subpart  209.1. 


PART  214— SEALED  BIDDING 

214.202    [Amended] 

8.  Section  214.202  is  amended  by 
adding  the  following  paragraph:  "See 
225.7403  for  procedures  for  purchasing 
from  qualifying  countries." 

9.  Section  214.202-1  is  revised  to  read 
as  follows: 

214.202-1    Bidding  time. 

(a)  Policy.  When  requested  by  a 
source  located  in  a  qualifying  country  or 
a  designated  country  as  defined  in  part 
225,  the  contracting  officer  shall  provide 
for  a  45-day  bidding  period  if  this  is 
consistent  with  the  Government's 
requirements. 

214.207    (Amended] 

10.  Section  214.207  is  amended  by 
placing  a  period  after  the  reference 
"225.7403(a)"  and  removing  the 
remainder  of  the  phrase  within  the 
parentheses  at  the  end  of  the  section. 

PART  215-CONTRACTING  BY 
NEGOTIATION 

11.  A  new  section  215.401  is  added  to 
read  as  follows: 

215.401    Applicability. 

See  225.7403  for  additional  guidance 
on  procedures  for  purchasing  from 
qualifying  countries. 

12.  Section  215.804-3  is  amended  by 
revising  paragraph  (b)(S-70)  to  read  as 
follows: 

215.804-3    Exemptions  from  or  waiver  of 
submission  of  certified  cost  or  pricing  data. 

(b)(S-70)  Adequate  Price  Competition 
in  Dual  Source  Programs,  (i)  In  the  case 
of  dual  source  programs,  the 
determination  of  adequate  price 
competition  must  be  made  on  a  case-by- 
case  basis  and  contracting  officers  must 
exercise  deliberation  and  thorough 
review  in  making  such  determination. 
Even  in  those  cases  where  adequate 
price  competition  exists,  it  may  still  be 
appropriate,  in  certain  cases,  to  obtain 
some  data  in  support  of  the  price 
analysis  performed 


(ii)  Adequate  price  competition 
normally  exists  when  prices  are 
solicited  across  a  full  range  of  step 
quantities,  normally  including  a  0-100 
per  cent  split  from  at  least  two  offerors 
who  are  individually  capable  of 
producing  the  full  quantity,  and 

(A)  The  award  is  made  to  the  offeror 
with  the  lowest  evaluated  price; 

(B)  When  the  award  is  split,  if  the 
combined  price  of  both  awards  is  the 
lowest  evaluated  price  in  the  range  of 
offers  submitted;  or 

(C)  When  the  combined  price  of  both 
awards  is  not  the  lowest  evaluated  price 
in  the  range  of  offers  submitted,  the 
price  reasonableness  of  all  prices 
awarded  is  clearly  established  on  the 
basis  of  price  analysis. 

(iii)  The  procedures  in  paragraphs 
(b)(S-70)(i)  and  (ii)  of  this  subsection 
may  also  be  used  in  multiple  source 
acquisitions,  including  those  for  the 
mobilization  base. 
***** 

13.  Section  215.805-5  is  amended  by 
revising  paragraph  (e)(6)  to  read  as 
follows: 

215J0S-5    Field  pricing  support 
*        •        *        •        • 

(e)(6)  The  CAO  price/cost  analyst  is 
responsible  for  providing  a  complete 
and  accurate  field  pricing  report.  This 
includes  the  quantification  of  technical 
findings;  however,  if  the  auditor 
requests  technical  information  in 
accordance  with  paragraph  (a)(2)(iv)  of 
this  subsection,  the  auditor  will 
incorporate  the  financial  effect  of  such 
technical  findings  in  the  audit  report 


PART  216— TYPES  OF  CONTRACTS 

216.403    [Amended] 

14.  Section  216.403  is  amended  by 
removing  paragraph  (c)(S-70). 

PART  225— FOREIGN  ACQUISITION 

15.  Section  225.000  is  revised  to  read 
as  follows: 

225.000    Scope  of  part 

This  part  supplements  FAR  part  25 
and  provides  special  guidance  for 
purchasing  foreign  defense  supplies, 
services,  and  construction  materials. 
This  part  also  provides  guidance  for 
foreign  military  sales  and  research  and 
development  cooperative  programs. 

16.  Section  225.101  is  redesignated  as 
225.000-70  and  is  revised  to  read  as 
follows: 

225.000-70    Definitions. 

As  used  through  this  part  the  words 
and  terms  defined  in  this  paragraph 
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shall  have  the  meanings  set  forth  below, 
unless  a  different  definition  is 
prescribed  for  ■  specific  subpart. 

(a)  Defense  equipment  means  any 
equipment,  item  of  supply,  gomponent. 
or  end  product  purchased  b^  the 
Pepartment  of  Defense. 

(b)  Domestic  end  producti  instead  of 
the  definition  a(  FAR  Z5.101«  means  an 
unmanufactured  end  product  which  has 
been  mined  or  produced  in  the  United 
States;  or  an  end  product  manufactured 
in  the  United  States  if  the  cost  of  its 
qxiaUfying  country  components  and  its 
components  which  are  minsd,  produced, 
or  manufactured  in  the  United  States 
exceeds  50%  of  the  cost  of  all  its 
components.  The  cost  of  components 
shall  include  transportation  costs  to  the 
place  of  incorporation  into  (he  end 
product  and  U.S.  duty  (wheiher  or  not  a 
duty-free  entry  certificate  niay  be 
issued).  A  component  shall  be 
considered  to  have  been  mtied, 
produced,  or  manufactured  in  the  United 
States  (regardless  of  its  soiree  in  fact)  if 
the  end  product  in  which  it  is 
incorporated  is  manufacturtd  in  the 
United  States  and  the  comi^nent  is  of  a 
class  or  kind  determined  by  the 
Government  to  be  not  mined,  produced, 
or  manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commercial  quantities  and  pf  a 
satisfactory  quality:  or  as  to  which  the 
Secretary  concerned  has  determined 
that  it  would  be  inconsisteiit  with  the 


public  interest  to  apply  the  restrictions 
of  the  Buy  American  Act  (FAR 
25.102(a)(3)). 

(c)  A  nonqualifying  country  means 
any  country  other  than  the  United  States 
that  is  not  Hsted  in  225.7403. 

(d)  A  nonqualifying  country 
component  means  an  item  mined, 
produced,  or  manufactured  in  a 
nonqualifying  country. 

(e)  A  nonqualifying  country  end 
product  means  an  end  product  which  is 
not  a  domestic  or  qualifying  country  end 
product. 

(f)  Nonqualifying  country  offer  means 
an  offer  of  a  nonqualifying  country  end 
product,  including  traiuportation  to 
destination. 

(g)  Qualifying  country  means  any 
country  set  forth  at  225.7403. 

(h)  Qualifying  country  component 
means  an  item  mined,  produced,  or 
manufactured  in  a  qualifying  country. 

(i)  Qualifying  country  end  product 
means: 

(1)  An  unmanufactured  end  product 
mined  or  produced  in  a  qualifying 
country;  or 

(2)  An  end  product  manufactured  in  a 
qualifying  country  if  the  cost  of  its 
qualifying  country  components  and  its 
components  mined,  produced  or 
manufactured  in  the  United  States 
exceeds  50%  of  the  cost  of  all  of  its 
components.  The  cost  of  components 
shall  include  transportation  to  the  place 
of  incorporation  into  the  end  product 


and  any  duty,  whether  or  not  duty  is  in 
fact  paid. 

(j)  Qualifying  country  offer  means  an 
offer  of  a  quaUfying  country  end 
product  inchiding  transportation  to 
destination. 

(k)  Source  (when  restricted  by  such 
words  as  foreign,  domestic,  qualifying 
country,  etc.)  refers  to  the  actual 
manufacturer  or  producer  of  the  end 
product  or  component  (product  may 
encompass  a  report). 

17.  A  new  section  225.00(^71  is  added 
to  read  as  follows: 

22SJ)00-71    PoSqr. 

(a)  When  issuing  a  solicitation  for 
defense  supplies,  8er\'ices,  and 
construction  materials  where  foreign 
participation  is  expected,  and  in 
evaluating  offers  where  there  is  foreign 
participation,  contracting  officers  must 
ensure  that  the  solicitation  and 
evahiation  procedures  comply  with 
applicable  statutes,  regulations,  and 
policies  (for  example,  the  Defense 
Appropriations  Act  Trade  Agreements 
Act  International  Agreements  and 
Memoranda,  Buy  American  Act  and 
support  a  favorable  international 
balance  of  payments). 

(b)  The  following  matrix  provides  a 
guide  for  the  analysis  to  be  performed 
on  each  offer  of  a  foreign  end  product  in 
response  to  a  solicitation  for  supplies. 


sW 


1.   IB  «) 

OatanM  (SMpart 
zaiion  Acts  (Sm 
Z  ismcpradMCl 

3.  liSwpreduei 
Act?  (Sm  lubpart 

4.  wa  «w  contract 

COnVONvO  Dy  ■ 

5.  Appty  the  Buy 


ol  Iha  pioditcl  rwsiciad  by  the  Department  of 
20e)  or  l>y  trw  Defense  Appropriations  or  Authori- 

part  225.70), 

oHared  a  qiiaSfying  country  and  product? 

Q  puitfied  cowered  by  Sw  Trade  Agreements 
22S.4).  I 

Of  lor  mora  man  SiOO.000)  be  awwded  to  a  *m 
(  nation?.  I 

Act  at  tet  forth  in  subpart  225. 1 


Nyes 


The  specific  reathcSone  of  the  Acts  must  be  foNowed. 


Evaluate  ttie  offer  as  »et  fort^  in  225 74  (but  see  Step4)^..™~ 

Determine  whemer  the  product  being  offered  is  an  atigibto  procSiCt  H  S 

is.  then  evaluate  offer  lAW  25.402.  H  it  ia  not.  the**  pgrchaaa  al  the 

item  may  be  prohibited  (See  225.402). 
FoSoMT  the  flijdance  in  209.170 _ - 


M  no 


GotoStep^ 


Go  to  Slap  3. 
Go  to  Step  4. 


Go  to  Step  5. 


18.  Section  225.102  is  re%'ised  and 
section  225.102-70  is  added  to  read  as 
follows: 


itiat 


22&ioa 

(a)  There  are  two  tests  tftat  must  be 
met  to  determine  whether  * 
manufactured  item  is  a  donestic  end 
product  The  end  product  must  have 
been  manufactured  in  the  United  States 
and  the  cost  of  its  U.S.  and/ or  qualifying 
country  components  must  exceed  50%  of 
the  cost  of  all  of  its  components  (this 
test  is  applied  to  the  prim^  contract 
only,  and  not  to  individnal 
subcontracts).  The  evahution  iactat  for 


the  Buy  American  Act  is  specified  in 
225.105-70. 

.  (2)  £/iru«osono67e  cost.  The  Secretary 
of  Defense  has  determined  that  the  cost 
of  a  domestic  end  product  is 
unreasonable  if  it  is  not  the  low 
evaluated  offer  when  evaluated  in 
accordance  with  225.105-70. 

(3)  Inconsistency  with  the  public 
interest  (i)  Specific  public  interest 
exceptions  for  the  Department  of 
Defense  are  discussed  at  225.103  and 
225.105-7a 

(ii)  Althoogh  the  evaluation 
procedures  in  225.105-70  reduce 
overseas  dollar  expenditures  restilting 
from  defense  acquisition  at  an 


acceptable  increase  in  budget  costs,  this 
is  an  average  and  overall  result  rather 
than  one  precisely  obtained  in  each 
case.  This  is  so  because,  both  under  the 
Buy  American  Act  and  as  a  matter  of 
administrative  practicability,  items  are 
classified  either  as  "foreign"  or 
"domestic"  and  varying  degrees  within 
each  class  are  not  recognized.  However, 
the  contracting  officer  should  consider 
recommending  a  public  interest 
exception  where  the  low  domestic  offer 
will  involve  substantial  foreign 
expenditures  and/or  the  low  foreign 
offer  will  involve  substantial  domestic 
expenditures.  A  determination  to  grant  a 
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public  interest  exception  on  this  basis 
shall  be  made  by: 

(A)  The  Head  of  the  Contracting 
Activity  for  purchases  under  $100,000. 

(B)  The  Agency  Head  for  purchases 
$100,000  and  over. 

(4)  Nonavailability  in  the  United 
States.  (!)  In  addition  to  the  policy  in 
FAR  2S.102(a)(4)  the  Buy  American  Act 
does  not  apply  to  Department  of 
Defense  purchases  involving 
components  of  end  products 
manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commeicial  quantities  and  of  a 
satisfactory  quality.  Certain  items  have 
been  determined  to  be  exempt  imder 
these  exreptions  in  accordance  with 
225.108. 

(ii)  A  nonavailability  determination  is 
not  required  for  end  products  or 
components  listed  in  paragraph 
(a)(4)(iii]  of  this  section,  in  225.108(d)(1), 
or  in  FAR  25.108(d)(1).  Otherwise, 
acquisitions  of  foreign  end  products  or 
components  on  the  basis  of 
nonavailability  shall  be  made  only  after 
a  determination  of  nonavailability  has 
been  made  and  the  acquisition  is 
approved: 

(A)  At  a  level  above  the  contracting 
officer,  if  the  amount  involved  is 
estimated  not  to  exceed  $25,000: 

(B)  By  the  chief  of  the  contracting  office 
concerned,  if  the  acquisition  is 
estimated  not  to  exceed  $250,000; 

(C)  By  the  head  of  the  contracting 
activity  (HCA)  or  immediate  deputy,  or 
in  the  case  of  the  Defense  Advanced 
Reseach  Projects  Agency  (DARPA),  the 
Director,  DARPA.  if  the  acquisition  is 
estimated  not  to  exceed  $2  million;  or 

(D)  By  the  Secretary  of  the 
Department  concerned,  or  designee  at  a 
level  no  lower  than  an  HCA,  if  the 
acquisition  is  estimated  to  exceed  $2 
million.  In  making  such  determination, 
and  granting  such  approval,  the 
feasibility  of  foregoing  the  requirement 
or  providing  a  U.S.  substitute  shall  be 
considered. 

(iii)  Acquisitions  in  the  following 
categories  may  be  made  without 
determinations  or  approvals  otherwise 
required  by  this  subsection. 

(A)  Spare  and  replacement  parts,  if 
the  acquisition  must  be  restricted  to  the 
original  manufacturer  or  supplier. 

(B)  Foreign  drugs  by  the  Defense 
Personnel  Support  Center  when  the 
Chief  of  the  Division  of  Technical 
Operations,  Directorate  of  Medical 
Material,  has  determined  that  only  the 
requested  foreign  drug  will  fulfill  the 
requirements. 

225.102-70    Prtference  for  U.&  products. 

It  is  DoD  acquisition  policy  to 
implement  the  Buy  American  Act  in  a 


manner  that  will  encourage  a  favorable 
international  balance  of  payments. 
Therefore,  the  evaluation  factor 
established  in  225.105-70  shall  be 
applied  to  offers  of  foreign  end  products 
from  nonqualifying  countries  as 
prescribed  in  225.7403  except  for  those 
purchases  subject  to  the  Trade 
Agreements  Act  (See  FAR  subpart  25.4). 

19.  Section  225.103  is  revised  to  read 
as  follows: 

225.103    Agreentsnts  with  certain  foreign 
govammenU.  (See  subpart  225.74). 

(a)  Based  on  the  agreements  set  forth 
in  Appendix  T  of  this  chapter,  the 
Secretary  of  Defense  has  determined 
that  applicaton  of  the  Buy  American  Act 
to  the  end  products  of  the  following 
countries  would  be  inconsistent  with  the 
public  interest. 

Belgium 
Canada 
Denmaric 
Egypt 

Federal  Republic  of  Germany 
France 
Greece 
Israel 
Italy 

Luxembourg 
Netherlands 
Norway 
Portugal 
Spain 
Turkey 

United  Kingdom  of  Great  Britain  and 
Northern  Ireland 

(b)  Additionally,  based  on  the 
agreements  set  forth  in  Appendix  T  of 
this  chapter,  application  of  the  Buy 
American  Act  may  be  exempted  on  a 
purchase-by-purchase  basis  as  being 
inconsistent  with  the  public  interest 
pursuant  to  225.7403(a)(3)(ii)(A]  for  the 
end  products  of  the  countries  listed 
below.  This  determination  is  delegated 
at  the  levels  set  forth  under 
225.102(a)(4)(ii): 

Australia 

Sweden 

Switzerland 

20.  Section  225.105  is  revised  and 
section  225.105-70  is  added  to  read  as 
follows: 

225.105    Evaluating  Offers. 

225.105-70    Evaluation  procedures. 

In  lieu  of  the  procedures  set  forth  in 
FAR  25.105,  the  following  procedures 
are  applicable  to  the  Department  of 
Defense: 

(a)  Except  as  provided  in  22S.103(b) 
and  in  paragraph  (c)(1)  of  this  section,  a 
case-by-case  dietermination  is  not 
required  where  the  procedures  of  this 
section  result  in  the  acquisition  of 
foreign  end  products. 


(b)  Evaluation  factor.  When 
evaluating  offers  of  domestic  end 
products  against  offers  of  qualifying  or 
nonqualifying  country  end  products: 

(1)  Each  nonqualifying  country  offer 
shall  be  adjusted  for  the  purpose  of 
evaluation  by  adding  a  factor  of  50%  tc 
the  offered  price  (inclusive  of  duty)  (se 
Example  1  in  paragraph  (f)  of  this 
subsection).  Nonqualifying  country 
offers  will  include  duty  in  the  offered 
price.  If  award  is  made  on  the 
nonqualifying  country  offer  and  duty  is 
to  be  exempted  throt^  the  inclusion  of 
the  clause  at  FAR  52.225-10,  the  award 
price  shall  be  the  offered  price  minus  the 
amount  of  duty  identified  by  the  offeror 
in  the  clause  252.225-7029. 

(2]  Offers  of  domestic  and  qualifying 
country  end  products  shall  be  evaluated 
without  the  factor. 

(3)  When  more  than  one  line  item  is 
offered  in  response  to  a  solicitation,  the 
factor  shall  be  applied  on  an  item-by- 
item  basis,  except  that  the  factor  may  be 
applied  to  any  group  of  items  if  die 
solicitation  specifically  provides  that 
award  be  made  on  a  particular  group  of 
items. 

(c)  ff  the  application  of  the  factor  in 
paragraph  (b)  of  this  subsection  would 
not  result  in  the  award  of  a  domestic 
offer,  e.g.,  the  domestic  offer  is  higher 
than  a  qualifying  country  offer  (see 
Example  2  in  paragraph  (f)  of  this 
subsection),  or  when  no  domestic  offers 
are  received  (see  Example  3  in 
paragraph  (f)  of  this  subsection),  all 
offers  shall  be  evaluated  without  the 
factor. 

(1)  Where  no  domestic  offer  is 
received  and  award  is  made  on  a 
nonqualifying  country  offer,  a 
nonavailability  determination  must  be 
processed  in  accordance  with 
225.1Q2(a)(4)(ii). 

(2)  Where  duty  is  to  be  exempted 
through  the  inclusion  of  the  clause  at 
FAR  252.22S-10,  the  nonqualifying 
country  offer  shall  be  evaluated 
exclusive  of  duty  by  reducing  the 
offered  price  by  the  amount  of  duty 
identified  in  the  clause  252.225-7029.  If 
award  is  made  on  the  nonqualifying 
country  offer,  the  award  price  shall  be 
the  price  as  reduced  by  duty  and  used 
for  evaluation. 

(3)  Where  the  clause  at  FAR  252.225- 
10  is  not  included  and  duty  is  to  be  paid 
by  the  Government,  the  nonqualifying 
country  offer  shall  be  evaluated  (and,  if 
low,  awarded]  as  submitted,  i.e., 
inclusive  of  duty. 

(d)  ff  these  procedures  result  in  a  tie 
between  a  nonqualifying  country  offer, 
as  evaluated,  and  a  domestic  offer, 
award  shall  be  made  on  the  latter. 
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Otherwise,  use  the  tie  breaking 
procedures  in  FAR  14.407-6. 

(e)  Offers  of  eligible  products  under 
acquisitions  subject  to  the  Tr^de 
Agreements  Act  shall  be  treated  as  if 
they  were  qualifjing  country  offers 
under  the  evaluation  procedures  above. 

(f)  Examples. 

Exampla  1 

Alternate  I:  Duty  Not  Exempted  f^r 
Nonqualifying  Country  Offers: 

Nonqualifying  Country  Offer  (including 

$100  duty) 1 $8,000 

Domestic  Offer I.™ 8,900 

Qualif>ing  Country  Offer.™ 1 9,100 

Award  on  Domestic  Offer.  The ! 
evaluation  factor  is  added  to  the  ; 
nonqualifying  country  offer,  inclusive  of  duty, 
yielding  an  evaluated  price  of  $8,900. 
Alternate  11:  Duty  Exempted: 
Nonqualifying  Country  Offer  (including 

$1,000  dutj) ^ $600,000 

9iaooo 

920,000 


$6,000 

..asoo 

..7.800 


Domestic  Offer 
Qualifying  Country  Offer. 

Award  on  Nonqualifying  Counky  Offer. 
The  addition  of  the  evaluation  faqtor  would 
not  result  in  the  award  of  a  domeftic  offer, 
therefore,  all  offers  are  evaluated  without  the 
factor.  Since  duty  is  being  exempted  for 
nonqualifying  country  offers,  the  duty  is 
subtracted  from  the  offered  price  which  is 
evaluated  and  awarded  at  $599,000. 

Example  2 

Alternate  L  Duty  Not  Exempted  fir 
Nonqualifying  Country  Offeri : 
NonquaUfying  Country  Office 

(including  $100  duty] 

Domestic  Offer 

Qualifying  Country  Offer 

Award  on  Nonqualifying  Country  Offer.  In 
this  case,  the  application  of  the  evaluation 
factor  to  the  nonqualifying  countiy  offer 
results  in  a  price  ($8,000)  that  is  higher  than 
the  other  two  offers,  but  would  nqt  result  in 
the  award  of  a  domestic  offer,  since  the 
qualifying  country  offer  is  low.  Therefore,  all 
offers  are  evaluated  without  the  factor.  Since 
duty  is  not  being  exempted  for  nonqualifying 
country  offers,  the  offer  is  evaluated  and 
award  is  made  at  the  price  inclus  ve  of  duty 
($8,000). 

Alternate  II:  Duty  Exempted: 
Nonqualifying  Country  Offer  (inc!  uding 

$1,000  duty) $880,500 

Domestic  Offer „ 950,000 

Qualifying  Country  Offer 880,000 

A  ward  on  Nonqualifying  Counky  Offer. 
Again,  the  addition  of  the  evaluation  factor 
would  not  result  in  the  award  of  •  domestic 
offer  and  all  offers  are  evaluated  without  the 
factor.  Since  duty  is  being  exempted  for 
nonqualifying  country  offers,  the  duty 
identiHed  by  the  offeror  is  subtracted  from 
the  offered  price,  which  is  evaluated  and 
awarded  at  $879,500. 

Examples 

Alternate  L  Duty  Not  Exempted  f^r 
Nonqualifying  Country  Offers 
Nonqualifying  Country  Offer  (including 

$1,000  duty) $10,000 

Qualifying  Country  Offer ..J.. 9,500 


Award  on  Qualifying  Country  Offer  Since 
no  domestic  offers  are  received,  the  foreign 
offers  are  evaluated  without  the  evaluation 
factor.  Since  duty  is  not  being  exempted  and 
would  be  paid  by  the  Government,  the 
nonqualifying  country  offer  is  evaluated 
inclusive  of  duty. 
Alternate  D:  Duty  Exempted: 
Nonqualifying  Country  Offer  (including 

$1,000  duty) 880.500 

Qualifying  Country  Offer. - 880.000 

Award  on  Nonqualifying  Country  Offer. 
Since  duty  is  being  exempted,  duty  is 
subtracted  from  the  nonqualifying  country 
offer,  which  is  evaluated  and  awarded  at 
$879,500. 

(g)  Notwithstanding  the  above 
procedures,  there  is  no  restriction  on  the 
authority  or  responsibility  of  the 
cognizant  Secretary  to  restrict 
acquisitions  to  domestic  sources  or 
reject  an  otherwise  acceptable  offer 
from  a  qualifying  country  source  in 
those  instances  where  such  restriction 
or  rejection  is  considered  necessary  for 
reasons  of  the  national  defense. 

(h)  Purchases  made  pursuant  to  FAR 
6.302-3(a](2)(i]  or  in  accordance  with 
part  208,  will  be  restricted  to  domestic 
sources  for  those  items.  In  those 
instances  when  it  has  been  determined 
prior  to  solicitation  that  the  item  is  to  be 
restricted  to  domestic  sources,  offerors 
shall  be  so  notified  in  the  solicitation. 
Note  that  in  most  cases,  Canada  is 
considered  part  of  the  domestic 
mobilization  base.  Consequently. 
Canadian  offers  would  not  be  subject  to 
the  restriction  applicable  to  foreign 
sources. 

21.  Section  225.107  is  revised  and 
sections  225.107-70  and  225.107-71  are 
added  to  read  as  follows: 

225. 1 07    Acquisition  from  or  ttirough  ottier 
government  agencies. 

The  evaluation  procedures  of  225.105- 
70  are  not  applicable  to  transactions 
described  in  FAR  25.107  (a),  (b)  and  (c). 

225.107-70    Evaluation  wtwn  using  Federal 
Supply  Schedules. 

Defense  activities  must  comply  with 
the  evaluation  procedures  required  by 
225.105-70  when  using  Federal  Supply 
Schedules. 

225.107-71    Evaluation  under  coordinated 
acquisitloa 

In  the  case  of  coordinated  acquisition 
under  part  208,  compliance  with  the 
evaluation  procedures  required  by 
225.105-70  is  the  responsibility  of  the 
contracting  department,  except  when 
the  requiring  department  specifies  a 
foreign  end  product;  in  which  case,  the 
determination  that  a  domestic  end 
product  is  not  available,  including 
consideration  of  foregoing  the 
acquisition  or  providing  a  U.S. 


substitute,  shall  be  the  responsibility  of 
the  requiring  department. 

22.  Section  225.109  is  revised  and 
section  225.109-70  is  added  to  read  as 
follows: 

225.109    Solicitation  provisions  and 
contract  clauses. 

(a)(S-70)  The  provision  at  252.225- 
7000,  Buy  American  Act-Balance  of 
Payments  Program  Certificate,  shall  be 
used  in  lieu  of  the  provisions  at  FAR 
52.225-1,  Buy  American  Certificate,  and 
FAR  52.225-6,  Balance  of  Payments 
Program  Certificate,  and  shall  be 
inserted  in  any  solicitation  which 
includes  the  clause  at  252.225-7001. 
unless  the  solicitation  is  solely  for 
machine  tools  (see  225.7012). 

(b)  When  quotations  are  obtained 
orally,  vendors  shall  be  informed  that 
only  domestic  and  qualifying  country 
end  products  shall  be  acceptable,  other 
than  those  items  which  have  been 
excepted  either  on  a  blanket  or  an 
individual  basis,  or  the  price  of  the 
offered  foreign  end  product  meets  the 
evaluation  criteria  in  225.105-70. 

(d)(S-70)  The  clause  at  252.225-7001, 
Buy  American  Act  and  Balance  of 
Payments  Program,  shall  be  used  in  lieu 
of  the  clauses  at  FAR  52.225-3.  Buy 
American  Act-Supplies,  and  FAR 
52.225-7,  Balance  of  Payments  Program, 
unless  the  solicitation  is  solely  for 
machine  tools  (see  225.7012).  The 
contracting  officer  shall  insert  the  clause 
at  252.225-7001  in  all  solicitations  and 
contracts: 

(i)  Not  utilizing  small  purchase 
procedures, 

(ii)  Which  do  not  contain  the  clause  at 
252.225-7006,  and 

(ill)  For  supplies  and  for  services, 
which  services  require  the  furnishing  of 
supplies  (e.g.  the  leasing  of  equipment), 
except  as  cited  in  225.302(S-72)(1). 

(S-71)  The  contracting  officer  shall 
insert  the  clause  at  252.225-7002. 
Qualifying  Country  Sources  at 
Subcontractors,  whenever  the  clause  at 
252.225-7001  or  the  clause  252.225-7006 
is  used  in  the  solicitation  or  contract. 

(S-72)  The  clause  at  252.225-7029  shall 
be  used  in  all  solicitations  where  the 
clause  at  252.225-7001  is  used. 

225.109-70    Solicitation  of  offers. 

Solicitations  shall  state  that  the 
speciHc  information  as  to  articles, 
materials,  and  supplies  excepted  from 
these  procedures  (see  225.108(d)(1))  is 
available  to  prospective  contractors 
upon  request.  When  only  domestic  end 
products  are  acceptable,  the  solicitation 
shall  so  state. 
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22S.a02   (Amendedl 

23.  Section  225.302(a)(S-72)(l)(viii)  is 
removed  and  reserved. 

225.304    (Removed] 

24.  Section  225.304  is  removed. 

25.  Section  225.401  is  revised  to  read 
as  follows: 

225.401  OefinMofW. 

Eligible  product,  instead  of  the 
definition  at  FAR  25.401,  means  a 
designated  or  Caribbean  Basin  country 
end  product  listed  at  225.403-70. 

2&  Section  225.402  is  revised  to  read 
as  follows: 

225.402  PoUcy. 

{a)(l)(i)  For  the  application  of  duty  for 
bid  evaluation  purposes  see  225.105-70 
and  subpart  225.6. 

(ii)  Estimated  Acquisition  Value  for 
Multiple  Line  Item  Solicitations.  In 
estimating  the  value  of  an  acquisition 
for  the  purpose  of  determining  whether 
the  acquisition  meets  the  dollar 
threshold  of  the  Trade  Agreements 
solicitations  containing  multiple  line 
items  shall  be  treated  in  the  following 
manner: 

(A)  Estimates  for  line  items  of  eligible 
products  which  represent  the  same  item 
and  differ  only  as  to  delivery  period  or 
location  shall  be  totaled. 

(B)  Estimates  for  line  items  of  eligible 
products  which  represent  essentially 
different  items  being  combined  under  a 
single  solicitation  shall  be  considered 
individually. 

(C)  There  shall  be  no  purchase  of  a 
foreign  end  product  listed  in  225.403-70 
with  an  estimated  value  at  or  above  the 
dollar  threshold  determined  by  the  U.S. 
Trade  Representative  (see  FAR 
25.402(a)(1))  which  is  not  an  eligible 
product  except  as  follows: 

(1)  National  interest  waivers  under 
section  302(b)(2)  of  the  Act  must  be 
approved  on  a  case-by-case  basis. 
Except  as  delegated  in  paragraphs 
(c)(l)(i)  through  (iii)  of  this  section,  a 
waiver  request  with  supporting  rationale 
shall  be  submitted  in  accordance  with 
Departmental  procedures  to  DASD(P). 

(i)  Nonavailability.  Authority  for 
national  interest  waivers  on  the  basis  of 
nonavailability  is  delegated  to  the  chief 
of  the  contracting  office  concerned 
where  the  solicitation  is  synopsized  in 
accordance  with  FAR  5.203  and  the 
acquisition  is  made  under  full  and  open 
competition,  and  no  offers  of  domestic 
or  eligible  products  are  received,  or 
offers  of  eligible  products  or  domestic 
end  products  from  responsive, 
responsible  offerors  are  insufTicient  to 
fill  the  Government's  requirements.  In 
such  cases,  all  responsive,  responsible 
o^ers  of  domestic  and  eligible  products 


must  be  accepted  prior  to  acceptance  of 
any  other  offers.  Determinations  must 
be  made  on  a  case-by-case  basis  and 
shall  be  in  the  form  of  a  written  D&F. 

(ii)  Purchase  by  overseas  purchasing 
activities  of  products  critical  for  support 
of  U.S.  forces  stationed  abroad. 
Authority  for  national  interest  waivers 
for  purchases  by  overseas  purchasing 
activities  of  products  critical  for  support 
of  U.S.  forces  stationed  abroad  is 
delegated  to  the  head  of  the  contracting 
activity.  Such  determinations  must  be 
made  on  a  case-by-case  basis,  shall  be 
in  the  form  of  a  written  D&F  and  shall 
be  supported  by  a  written  statement 
from  the  commander  of  the  requiring 
activity  that  the  requirement  is  critical 
for  the  support  of  U.S.  forces  stationed 
abroad. 

(iii)  Purchases  of  fuel  for  use  by  U.S. 
forces  overseas.  Authority  for  national 
interest  waivers  for  purchases  of  fuel  for 
use  by  U.S.  forces  overseas  is  delegated 
to  the  Commander,  Defense  Fuel  Supply 
Center. 

(2)  End  products  from  qualifying 
countries  listed  at  25.7403. 

(e)  Where  competition  from  foreign 
sources  is  restricted  under  the  authority 
of  FAR  6.302-7,  a  copy  of  the 
justification  for  restricting  competition 
must  also  be  provided  in  accordance 
with  FAR  25.402(e)  and  FAR  6.303-l(d). 

27.  Section  225.403(d)  is  revised  and 
section  225.403(8-70)  is  redesignated  as 
225.403-70  and  the  introductory  text  is 
revised  to  read  as  follows: 

225.403    Exceptions. 
•         •         *        •         * 

(d)(1)  In  the  event  a  Department 
considers  an  individual  acquisition  of 
such  a  listed  product  listed  at  225.403-70 
to  be  a  purchase  "indispensable  for 
national  security  or  national  defense 
purposes."  and  is,  therefore,  appropriate 
for  exclusion  from  the  provisions  of  this 
subpart,  a  request  with  supporting 
rationale  shall  be  submitted  in 
accordance  with  Departmental 
procedures  for  approval  by  DASD(P)  or 
designee.  The  following  are  national 
security/national  defense  exceptions 
which  do  not  require  approval  by 
DASDfP)  or  designee: 

(i)  Where  purchase  from  foreign 
sources  has  been  restricted  by  fte 
Department  of  Defense  Aimual 
Appropriations  or  Authorization  Acts 
(see  subpart  225.70)  or  by  the 
establishment  of  required  sources  of 
supplies  and  services  under  FAR  part  8 
or  208. 

(ii)  Where  competition  from  foreign 
sources  is  restricted  using  the  authority 
of  FAR  6.302-3(a)(2)(i).  A  copy  of  the 
justification  for  restricting  competition 
must  be  provided  to  DASD(P)  in 


accordance  with  FAR  2S.402(e)  and  FAR 
e.303-l(d). 

228.4eS-7S    LM  Of  products. 

The  following  list  is  arranged 
according  to  Federal  Supply 
Qassifications  (FSC).  If  an  item  is  not 
within  an  FSC  listed  below,  the  Trade 
Agreements  Act  does  not  apply.  As 
noted  in  FAR  25.401,  Caribbean  Basin 
country  end  products  are  limited  to 
those  which  are  eligible  for  duty-free 
treatment  under  19  U.S.C.  2703(b).  The 
list  of  products  has  been  annotated  to 
indicate  those  products  which  are 
eligible  for  designated  countries,  but  are 
not  presently  eligible  for  Caribbean 
Basin  countries  due  to  this  limitation. 
Note:  Most  of  the  excluded  product 
categories  for  Caribbean  Basin  countries 
mentioned  in  FAR  25.401  are  not 
mentioned  in  the  following  list,  such  as 
textiles,  apparel  articles,  flat  goods, 
footwear,  handbags,  work  gloves, 
leather  wearing  apparel  and  tuna, 
because  these  products  do  not  fall  into 
any  of  the  product  categories  due  to 
other  restrictions  on  foreign  purchases. 
•       *       •       *       * 

28.  Section  225.405  is  revised  to  read 
as  follows: 

225.405    Procedures. 

(d)  The  requirements  of  FAR  25.405(d) 
do  not  apply  to  offshore  procurements 
or  to  Defense  Fuel  Supply  Center  post, 
camp,  or  station  overseas  requirements. 
(See  225.501.) 

29.  Section  225.407  is  revised  and 

sections  225,407-70  and  225.407-71  are 
added  to  read  as  follows: 

225.407   Solcttalion  provision  and 
contract  < 


(a)(1)  The  provision.  Buy  American 
Act-Trade  Agreements  Act-Balance  of 
Payments  Program  Certificate  at 
252.225-7005,  shall  be  used  in  lieu  of  the 
provision  at  FAR  52.225-8  in  all 
solicitations  in  which  the  Buy  American 
Act.  Trade  Agreements  Act  and  the 
Balance  of  Payments  I^^jgram  clause  at 
252.225-7006  is  used. 

(2)  The  clause  at  252.225-7006,  Buy 
American  Act  Trade  Agreements  Act 
and  the  Balance  of  Payments  Program, 
shall  be  used  in  lieu  of  the  clause  at 
FAR  52.225-«  and  shall  be  inserted 
along  with  the  clause  at  252.225-7002. 
Qualifying  Country  Sources  as 
Subcontractors,  in  all  solicitations  and 
contracts  subject  to  the  Trade 
Agreements  Act  The  clause  at  252.225- 
7001  shall  not  be  used  where  the  clause 
at  252.225-7006  is  used. 
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225.407-70    Mantification  of  covered  Ham 
under  multiple  nne  item  aollcitation. 

The  clause  prescriptions  ati225.407(a) 
(1)  and  (2)  shall  apply  where  any  item 
under  a  multiple  item  solicitation  is 
determined  to  be  subject  to  tlie  Act.  The 
application  of  the  proceduresi  in 
225.402(a)(l](ii]  and/or  the  aoquisition  of 
noneligible  and  eligible  products  under 
the  same  solicitation  may  result  in  the 
application  of  the  Trade  Agreements 
Act  to  only  some  of  the  items;  being 
solicited.  In  such  a  circumsta|ice,  the 
contracting  officer  will  indicate,  in  the 
schedule,  those  items  covered  by  the 
Act  and  provide  reference  to  clauses 
252.225-7005  and  252.225-700$. 

225.407-71    Information  for  du^  free  entry 
evaluation.  { 

The  clause  at  252.225-7029. 
Information  for  Duty  Free  Entry 
Evaluation,  shall  be  inserted  (n  all 
solicitations  whenever  the  clause  at 
252.225-7006  is  used.  , 

30.  Subpart  225.6  is  revisedjto  read  as 
follows: 

Subpart  22S.»~Cuatom8  and  Oftiea 

Sec. 

225.600    Scope  of  subpart. 

225.602    Policy. 

225.603-70    Procedures. 

225.604-70    Exempted  supplies. 

225.605    Solicitation  provision  a^d  contract 

clause. 
225.605-70    Duty-free  entry — Qu  alifying 

country  end  products  and  su  ;>plie8. 

Subpart  225.6— Cuatoms  and  Dutiea 

225.600    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  for  exempting  fro^n  import 
duty  certain  supplies  that  arel  imported 
into  the  United  States  in  connection 
with  Defense  contracts  and  for  the 
treatment  of  duty  in  the  evaluation  of 
offers  of  foreign  supplies.  Fuijther 
guidance  on  the  treatment  of  duty  in  the 
evaluation  of  foreign  supplied  to  the  Buy 
American  Act  is  in  subpart  2i5.1 

225.602    PoHcy. 

(a)  Defense  supplies  may  fae  imported 
duty-free  pursuant  to  section  XXII. 
chapter  98,  subchapter  VIII,  item 
9808.00.30  of  the  Harmonized!  TarifT 
Schedule  of  the  United  Statef;  and 
certain  supplies  (not  includii^ 
equipment)  for  vessels  or  aircraft 
operated  by  the  United  States  may  be 
imported  duty-free  pursuant  to  19  U.S.C. 
1309.  It  is  DoD  policy  that  duty-free 
entry  certificates  will  be  issuied  for 
qualifying  country  supplies,  including 
end  products  and  components,  on  all 
defense  contracts,  and  for  eligible 
products  on  defense  contracts  subject  to 
the  Trade  Agreements  Act  (The  policy 


for  duty-free  entry  for  eligible  products 
applies  only  to  end  products,  not  to 
components.) 

(b)  For  defense  contracts  involving 
importation  of  other  foreign  supplies, 
duty-free  entry  certificates  will  be 
issued  wherever  there  is  reasonable 
assurance  that  the  administrative  and 
other  costs  of  processing  and  controlling 
the  certificates  will  not  exceed  the 
amount  of  duty  that  would  be  paid. 

(c)  Duty  shall  not  be  included  in  the 
contract  price  for  supplies  which  are  to 
be  accorded  duty-free  entry  and.  except 
as  required  under  the  evaluation 
procedures  for  the  Buy  American  Act 
(see  225.105-70),  duty  for  such  items 
shall  not  be  evaluated  in  the  offered 
price.  The  evaluation  of  duty  under 
subpart  225.1  does  not  preclude  duty- 
free entry  if  it  is  consistent  with  the 
policies  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section.  Wherever  duty  is  to 
be  paid  by  the  Government  the  duty 
shall  be  included  in  the  contract  price 
and  evaluated  as  part  of  the  offer. 

(d)  The  use  of  duty-free  entry 
certificates  for  nonqualifying  items 
should  not  result  in  unanticipated  profits 
to  contractors.  As  a  rule,  a  contractor 
which  has  been  awarded  a  fixed-price 
contract  based  on  providing  a  domestic 
or  qualifying  country  end  product 
component  or  supplies  cannot 
subsequently  furnish  a  nonqualifying 
country  end  product,  component  or 
supphes  without  an  appropriate 
reduction  in  contract  price. 

225.603-70    Procedures. 

(a)  The  following  procedures  shall  be 
used  in  lieu  of  those  in  FAR  25.603. 

(b)  General.  (1)  To  ensure  that  the 
policy  of  225.602  is  carried  out  the 
clauses  at  FAR  52.225-10  and  252.225- 
7014  of  this  supplement  shall  be 
included  in  each  solicitation  and  in 
resulting  contracts  where  the  contract 
value  is  estimated  to  be  over  $100,000 
and  in  all  acquisitions  subject  to  the 
Trade  Agreements  Act.  Notwithstanding 
this  dollar  limit,  the  clauses  may  be 
inserted  in  any  other  solicitation  or 
negotiated  contract  when  the 
contracting  officer  determines  that  to  do 
so  would  further  the  policy  in  225.602. 

(2)  The  policy  to  afford  duty-free  entry 
to  qualifying  country  end  products  and 
supplies  is  implemented  by  the  inclusion 
of  the  clause  at  252.225-7008  in  most 
soUcitations  and  contracts  (See  225.605- 
70). 

(3)  When  the  contracting  officer  has 
determined,  in  accordance  with  the 
policy  of  225.602(a),  that  duty-free  entry 
will  be  granted  to  items  imported  under 
a  resulting  contract  and  includes  the 
clauses  at  FAR  52.225-10  and  252.225- 
7014  of  this  supplement  and/or  at 


252.225-7008.  the  provision  at  252.225- 
7007  shall  be  included  in  the  solicitation 
and  contract  to  identify  the  specific 
supplies  which  are  entitled  to  duty-free 
entry. 

(4)  The  clauses  at  252.225-7001  and 
252.225-7006  require  offerors  to  include 
duty  in  the  offered  price  for 
nonqualifying  country  end  products, 
components  and  supplies.  The  inclusion 
of  duty  in  the  offered  price  is  necessary 
for  the  evaluation  of  nonqualifying 
country  offers  under  the  Buy  American 
Act  (see  subpart  225.1).  Since  it  is  also 
necessary  to  exclude  from  the  contract 
price  all  duties  to  be  exempted  through 
the  issuance  of  duty-free  entry 
certificates,  the  contracting  officer  must 
reduce  the  offered  price  by  the  amount 
of  duty  identified  in  clause  252.225-7029. 

(5)  Duty  shall  not  be  exempted  and 
duty-free  entry  certificates  shall  not  be 
issued  for  end  products,  components  or 
supplies  already  entered  into  the 
customs  territory  of  the  United  States 
for  which  duty  has  already  been  paid. 

(6)  Duty-free  entry  certificates  shall  be 
issued  as  required  for  contracts 
containing  the  clauses  prescribed  by 
225.605.  Consistent  with  225.602.  duty- 
free entry  certificates  may  also  be 
issued  in  connection  with  any  other 
contract  (i.e.  one  not  containing  an 
appropriate  clause)  that  falls  within  one 
of  the  following  categories: 

(i)  Direct  purchases  of  foreign  supplies 
imder  a  DoD  prime  contract  whether 
title  passes  at  point  of  origin  or  at 
destination  in  the  United  States; 
provided,  the  contract  states  that  the 
final  price  is  exclusive  of  duty; 

(ii)  Purchases  of  foreign  supplies  by  a 
domestic  prime  contractor  under  a  cost- 
reimbursement  type  contract  or  by  a 
cost-reimbursement  type  subcontractor 
(where  no  fixed-price  prime  of  fixed- 
price  subcontract  intervenes  between 
the  purchaser  and  the  Government), 
whether  title  passes  at  point  of  origin  or 
at  destination  to  the  United  States.  If  a 
fixed-price  prime  or  fixed-price 
subcontract  intervenes,  the  criteria 
stated  in  paragraph  {b)(6)(iii)  of  this 
section  should  be  followed;  and 

(iii)  Purchases  of  foreign  supplies  by  a 
fixed-price  domestic  prime  contractor,  a 
fixed-price  subcontractor,  or  a  cost-type 
subcontractor  where  a  fixed-price  prime 
contract,  or  fixed-price  subcontract 
intervenes;  provided: 

(A)  The  fixed-price  prime  contract 
and.  where  applicable,  fixed-price 
subcontract  prices  are.  or  are  amended 
to  be.  exclusive  of  duty: 

(B)  The  prime  contractor  and,  where 
applicable,  the  subcontractors 
concerned  certify  that  the  supplies  so 
purchased  are  to  be  delivered  to  the 
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Government  or  incorporated  in 
Government-owned  property  or  in  an 
end  product  to  be  furnished  to  the 
Government  and  that  the  duty  will  be 
paid  if  such  supplies  or  any  portion 
thereof  are  utilized  for  other  than  the 
performance  of  the  Government  contract 
or  disposed  of  other  than  for  the  benefit 
of  the  Government  in  accordance  with 
the  contract  terms;  and 

(C)  Such  acquisition  abroad  is 
a  jthorized  by  the  terms  of  the  contract, 
the  applicable  subcontract  or  by  the 
contracting  officer. 

In  any  case,  the  procedures  required  by 
the  clauses  prescribed  in  225.605  shall 
be  followed  to  the  extent  practicable. 

(7)  When  the  clauses  cited  at  225.605 
are  used,  the  contracting  officer  shall  list 
in  the  contract  the  name  and  address  of 
the  CAO  administering  the  contract  and 
its  activity  address  number  (Appendix  N 
of  this  chaptei)  in  paragraph  (dj  of  the 
ciause  at  252.225-7014  or  paragraph  (k) 
of  the  clause  at  252.225-7008. 

(c)  Formal  entry  and  release. — (1) 
CAO  responsibilities.  The  contracting 
o.fficer  assigned  to  administer  the 
contract  must  ensure  that  prime 
contractors  are  aware  of  and 
understand  any  Duty-Free  Entry  clause 
r'.;quirements.  Contractors  should 
understand  that  failure  by  them  or  their 
8<<bcontractors  to  include  the  data 
required  by  the  clause  will  result  in  the 
shipment  being  treated  as  a  shipment 
without  benefit  of  free  entry  under 
soclion  XXn,  chapter  98,  subchapter 
VIII,  item  9808.00.30  of  the  Harmonized 
Tariff  Schedule  of  the  United  States. 

(2)  Duty-free  entry  entitlements.  Upon 
receipt  of  the  required  notice  of 
pjrchase  of  foreign  supplies  from  the 
prime  contractor  or  any  tier 
siibcontractor,  the  contracting  officer 
administering  the  prime  contract  will 
verify  the  duty-free  entitlement  of  goods 
to  be  entered  under  the  contract.  A 
review  of  the  prime  contract  should 
ensure  foreign  supplies  (quantity  and 
price)  identified  in  the  notice  are 
required  for  the  performance  of  the 
contract 

(3)  Adjustment  to  prime  contract 
price.  When  notification  is  received 
ff  om  the  contractor  by  the 
administrative  contracting  officer 
indicating  that  a  foreign  purchase  is 
being  placed  that  was  not  identified  at 
the  time  of  the  prime  contract  award,  a 
reduction  to  the  prime  contract  price 
may  be  required  in  accordance  with  the 
Duty-free  Entry  clause  at  FAR  52.224-10 
pursuant  to  225.603-70(a)(8)  of  this 
supplement.  After  determining  the 
amount  of  duty  that  would  be  payable  if 
duty-free  entry  certificates  were  not 
issued,  an  equitable  adjustment  to  the 


prime  contract  price  shall  be  made 
unless  otherwise  approved  by  the 
procuring  contracting  officer.  Unless 
retained  in  accordance  with  242.203,  the 
authority  to  negotiate  and  issue  such 
modifications  reducing  the  contract 
price  has  been  delegated  to  the  AGO  in 
accordance  with  242.302(a)(S-73).  After 
determining  the  price  of  foreign  supplies 
exclusive  of  duty,  the  contracting  officer 
ndmiixistering  the  contract  shall  advise 
the  contractor  that  that  amount  will  be 
the  maximum  dollar  value  of  supplies 
for  whch  duty-free  entry  certificates  will 
be  issued. 

(4)  Data  required  by  DCMR  New 
York,  (i)  Within  20  days  of  receipt  of  the 
notification  of  purchase  of  foreign 
supplies,  ACOs  will  forward  the 
f  illowing  irformation  to  DCMR  New 
Vork  in  the  format  shown  below: 

To:  Commander,  DCMR  New  York.  ATTN: 
Chi  ;f.  Customs  Division,  International 
Logistics  Office,  201  Varick  Street,  New 
York.  NY  10014. 

A  contractor  notification  of  the  purchese  of 
fjreign  supplies  has  been  received  in 
accordance  with  FAR  52.225-10  and  252.225- 
7J14  or  252.225-7008.  Verification  has  been 
p^ade  that  forei^  supplies  are  required  for 
the  performance  of  the  contract.  If  required, 
the  prime  contract  price  has  been  or  will  be 
adjusted  in  accordance  with  225.603-70(c)(3). 

In  accordance  with  225.603-70(c)(4),  the 
following  information  is  provided: 
Prime  Contractor  Name: 
P.-ime  Contractor  Number  plus  Delivery 

Order  Number,  if  applicable: 
Total  Dollar  Value  of  the  Prime  Contract  or 

Delivery  Order 
Expiration  Date  of  the  Prime  Contract  or 

Delivery  Order 
Foreign  Supplier  Name: 
Number  of  the  Subcontractor/Purchase  Order 

for  Foreign  Supplies: 
Total  Dollar  Value  of  the  Subcontract  for 

Foreign  Supplies: 
Expiration  Date  of  the  Subcontract  for 

Foreign  Supplies: 
CAO  Activity  Address  number  (Appendix  N 

of  the  DoD  FAR  Supplement): 
Sgnature: 
Title: 

(ii)  If  a  contract  modification  results  in 
a  change  to  any  data  previously 
furnished  to  DCMR  New  York  to  verify 
duty-free  entitlement,  a  revised 
notification  of  the  changed  data  shall  be 
forwarded  to  DCMR  New  York. 

(5)  Customs  forms  and  duty  free  entry 
certificates — (i)  Execution  of  duty-free 
entry  certificates.  The  responsibility  for 
issuing  duty-free  entry  certificates  for 
foreign  supplies  purchased  under  a  DoD 
contract  or  subcontract  rests  with  the 
Chief,  Customs  Division,  International 
Logistics  Office,  DCMAO  New  York. 
Upon  receipt  of  import  documentation 
for  incoming  shipments  from  the 
contractor,  its  agent  or  the  U.S.  Customs 
Service,  the  Chief,  Customs  Division, 


International  Logistics  O^ice,  DCMAO 
New  York  will  verify  the  duty-free 
entitlement  and  execute  the  duty-free 
entry  certificate. 

(ii)  Customs  import  documentation. 
Upon  arrival  of  foreign  supplies  at  ports 
of  entry,  the  consignee,  generally  the 
contractor  or  its  agent  (import  broker) 
for  shipments  to  other  than  a  mihtary 
installation,  will  file  U.S.  Customs  Forms 
7501,  7501  A,  or  7508  and  U.S.  Customs 
Form  3461,  with  the  District  Director  of 
Customs. 

(d)  Importations  made  in  the  name  of 
a  military  facility  within  the  Department 
of  Defense  or  being  shipped  directly  to  a 
military  facility  shall  be  entitled  to 
release  under  the  immediate  delivery 
procedure.  A  DoD  Immediate  Delivery 
Application  has  been  approved  and  is 
on  file  at  Customs  Headquarters.  The 
Application  is  for  an  indefinite  period 
and  is  good  for  all  Customs  districts, 
areas,  and  ports. 

225.604    Exempted  suppHes. 

(b)  Supplies  for  vessels  or  aircraft 
operated  by  the  United  States.  (1)  The 
term  "certain  supplies  (not  including 
equipment)"  includes  articles  known  as 
"stores",  such  as  food,  medicines  and 
toiletries,  and,  in  addition,  all 
consumable  articles  necessary  and 
appropriate  for  the  propulsion, 
operation,  and  maintenance  of  the 
vessel  or  aircraft  such  as  fuel,  oil, 
gasoline,  grease,  paint  cleansing 
compounds,  solvents,  wiping  rags,  and 
polishes.  It  does  not  include  portable 
articles  necessary  and  appropriate  for 
the  navigation,  operation  or 
maintenance  of  vessel  or  aircraft  and  for 
the  comfort  and  safety  of  the  persons  on 
board,  such  as  rope,  bolts  and  nuts, 
bedding,  china  and  cutlery,  which  are 
included  in  the  term  "equipment"  The 
procedures  to  be  followed  in  the 
issuance  of  such  certificates  shall  be 
prescribed  by  the  respective 
departments. 

(2)  The  duty-free  entry  certificate 
referred  to  in  this  paragraph  shall  be 
printed,  stamped,  or  typed  on  the  face  of 
Customs  Form  7501,  or  attached  thereto, 
and  shall  be  executed  by  a  duly 
designated  officer  or  civilian  official  of 
the  appropriate  Department  in  the 
following  form: 

(Date) 

I  certify  that  the  acquisition  of  this  material 
constituted  a  purchase  of  supplies  by  the 
United  States  for  vessels  or  aircraft  operated 
by  the  United  States,  and  is  admissible  free 
of  duty  pursuant  to  19  U.S.C.  1309. 

(Name) 

(TiUe)- 


(Organization) ' 
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22S.e0S    SolcHaKenprovWofiand 


(a)  When  the  contract  is  required  to 
contain  the  clause  at  FAR  52.225-10,  the 
contracting  officer  shall  incl«de  the 
clause  at  252.225-7014.  These  clauses 
may  be  inserted  in  any  other  negotiated 
contract  when  the  contracting  officer 
determines  that  to  do  so  wo«ld  further 
the  policy  in  225.802  and  in  any  such 
case,  the  dollar  figure  in  paragraphs 
(b)(l]  and  (i)(2)  of  the  clause  in  FAR 
52.225-10  may  be  reduced  appropriately. 

(c)  The  provision  at  252.22&-7007  will 
be  used  to  list  specific  supplies  that  the 
contracting  officer  knows  will  be 
accorded  duty-free  entry  in  accordance 
with  225.603.  | 

22S.60S-70   Duty-free  antry-QuaNfytng 
country  end  products  end  aupfiilea. 

The  clause  at  252.225-7009  shall  be 
inserted  in  all  contracts  for  Supplies  and 
in  all  contracts  for  services  Involving  the 
furnishing  of  supplies,  except  when 
simplified  small  purchase  procedures 
are  used  or  in  contracts  for  supplies 
exclusively  for  use  outside  the  United 
States. 

31.  Section  225.7000  is  revised  to  read 
as  follows: 

22&7000   Scope  Of  aubpart 

This  subpart  implements  festrictions 
applicable  to  only  the  Department  of 
Defense.  However,  reference  should  be 
made  to  the  current  Departieent  of 
Defense  Appropriations  and 
Authorization  Acts  as  a  check  on  the 
current  apphcability  of  these 
restrictions. 

32.  Sections  225.7011  and  225.7011-1 
are  added  to  read  as  follows: 

225.7011    Restriction  on  acquisition  of 
polyacrylonltrfle  (PAN)  based  cart>on  fRier. 

DoD  has  determined  that  all  new 
major  systems  must  use  domestic  or 
Canadian  sources  for  all  PAN  carbon 
fiber  requirements  to  meet  ihe  goals  of 
Section  8088.  Public  Law  lOp-202. 
Section  8088,  Public  Law  100-202  and 
subsequent  appropriations  acts  require 
the  Secretary  of  Defense  to  take  such 
action  as  necessary  to  ensure  by  fiscal 
year  1992  that  a  minimum  of  50  percent 
of  the  annual  DoD  requirements  for  PAN 
carbon  fibers  are  acquired  from 
domestic  sources. 

225.7011-1    Procedurea. 

(a)  Insert  the  clause  at  25^.225-7030  in 
all  major  system  acquisitioe  programs 
(as  defined  in  FAR  part  34)  not  yet  in 
production  (Milestone  III  as  defined  in 
DoD  Instruction  5000.2). 

(b)  Contracting  officers  4ay  waive  the 
requirement  in  the  clause  ti^  whole  or  in 
part  with  the  approval  of  the  Head  of 


the  Contracting  Activity.  For  example,  a 
waiver  is  justified  where  a  qualified 
domestic  or  Canadian  source  cannot 
meet  scheduling  requirements. 

22S.7012-3    [Amended] 

33.  Section  225.7012-3  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (a)  the  punctuation  and 
words  ",  except  for  those  asterisked,". 

34.  Section  225.7014  is  added  to  read 
as  follows: 

225.7014    Restriction  on  ecquWtion  of 
encftor  end  mooring  chain. 

(a)  Under  Public  Law  100-^63,  Section 
8089,  and  subsequent  laws,  no  Fiscal 
Year  1989  or  later  funds  shall  be  used  to 
procure  welded  shipboard  anchor  and 
mooring  chain  (four  inches  in  diameter 
and  under)  manufactured  outside  the 
United  States.  The  contracting  officer 
shall  insert  the  clause  at  252.225-7025, 
Restriction  on  Acquisition  of  Foreign 
Anchor  and  Mooring  Chain,  in  all 
contracts  using  Fiscal  Year  1989  or  later 
funds  requiring  anchor  or  mooring  chain. 

(b)  Under  Public  Law  100-202,  Section 
8125,  no  Fiscal  Year  1988  funds  shall  be 
used  to  procure  welded  shipboard 
anchor  and  mooring  chain  (four  inches 
in  diameter  and  under)  manufactured 
outside  the  United  States,  its  territories 
or  possessions,  or  Canada.  When 
adequate  domestic  supplies  of  chain  are 
not  available  to  meet  contract 
requirements  on  a  timely  basis,  the 
chain  may  be  procured  from  other 
countries  on  a  case-by-case  basis  as 
determined  by  the  Head  of  the  Agency 
concerned.  The  contracting  officer  shall 
insert  the  clause  at  252.225-7026, 
Restriction  on  Acquisition  of  Foreign 
Anchor  and  Mooring  Chain  (Fiscal  Year 
1988),  in  all  contracts  using  Fiscal  Year 
1988  funds  requiring  anchor  or  mooring 
chain. 

35.  Section  225.7310  is  amended  by 
revising  paragraph  (a);  by  revising  the 
first  sentence  of  paragraph  (b)(2)  to 
read:  "When  authorized,  offset 
provisions  typically  require  the  Military 
Departments  or  U.S.  prime  contractors, 
or  both,  to  identify  items  for  foreign 
sources  to  obtain  contracts  in 
accordance  with  the  terms  and 
conditions  of  the  particular  DoD  offset 
agreement.";  by  revising  the  first 
sentence  of  paragraph  (b)(3)  to  read:  "If 
an  exception  is  granted  pursuant  to 
paragraph  (b)(1)  of  this  section,  the 
policy  of  the  Department  of  Defense  is 
that  the  domestic  concerns  involved  in 
the  FMS  and  the  foreign  customer  will 
make  suitable  arrangements  to  fulfill  an 
FMS/offset  arrangement.";  by  revising 
in  the  last  sentence  of  paragraph  (b)(4) 
the  acronym  "OASD(P&L)(P)"  to  read 


"DASD(P)PC":  by  revising  paragraph  (c): 
and  by  removing  paragraph  (d)  to  read 
as  follows: 

22S.7310    Implementallon  Of  Offset 
srrangementa  negotieted  pursuent  to 
foreign  military  aales  srrangementa. 

(a)  Scope.  This  section  sets  forth 
policies  and  procedures  concerned  with 
the  fulfillment  of  Department  of  Defense 
offset  arrangements  negotiated  pursuant 
to  an  FMS  agreement  (commonly 
referred  to  as  an  "FMS/offset 
arrangement").  The  purpose  of  an  FMS/ 
offset  arrangement  is  to  fulfill 
commitments  negotiated  pursuant  to  an 
FMS  agreement.  The  general  pohcy  with 
regard  to  the  fulfillment  of  these 
commitments  is  to  exempt  the  FMS 
country's  products  from  the 
requirements  of  the  Buy  American  Act 
on  a  case-by-cse  consistent  with  the 
guidance  in  225.7310(b)(2).  In  general,  it 
is  not  appropriate  to  establish  an  offset 
goal  or  objective.  If,  however,  in  special 
circumstances  it  is  deemed  to  be  in  the 
national  interest  to  establish  an  offset 
goal  or  objective,  the  offset  goal  or 
objective  may  be  stated  as  either  a 
certain  percentage  of  the  FMS 
agreement  dollar  value,  or  a  specific 
dollar  amount  or  a  combination  thereof. 

(c)  Procedures.  Whenever  an  FMS 
agreement  involves  a  single  major 
weapon  system,  the  department 
responsible  for  acquisition  of  the 
weapon  system  will  be  responsible  for 
managing  any  resulting  FMS/offset 
arrangement  If  an  FMS  agreement 
involves  the  sale  of  items  from  two  or 
more  departments,  OASD(P&L)  may 
either  direct  that  one  department  be 
responsible  for  coordinating  the 
implementation  of  the  FMS/offset 
arrangement  or  apportion  responsibility 
for  managing  the  offset  program  among 
two  or  more  departments. 

22S.7314    [Removed] 

36.  Section  225.7314  is  removed. 

Subpart  225.74— [Amended] 

37.  Subpart  225.74  is  amended  by 
substituting  in  the  title  the  word 
"Qualifying"  in  lieu  of  the  words 
"NATO  Participating". 

38.  Sections  225.7400  through  225.7404 
are  revised  to  read  as  follows: 

225.7400    Scope  of  aubpart 

This  subpart  implements  the 
Memoranda  of  Understanding  (MOU) 
and  other  international  agreements 
between  the  United  States  and 
quaUfying  countries  set  forth  in 
Appendix  T  of  this  chapter. 
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225.7401  Policy. 

DoO  policy  with  regard  to  the 
application  of  domestic  preference  laws 
and  programs  to  offers  of  products  from 
countries  listed  at  225.7403  is  based  on 
the  agreements  set  forth  in  Appendix  T 
of  this  chapter.  Accordingly,  offers  of 
defense  equipment  from  qualifying 
countries  may  be  exempt  from  domestic 
preference  laws  and  programs.  (See 
225.7402  and  225.7403). 

225.7402  Exceptiona. 

(a)  This  subpart  applies  except  where 
rostricted  by: 

(1)  Provisions  of  U.S.  National 
Diclosure  Policy  (NDP),  DoD  Directive 
5230.11; 

(2)  U.S.  defense  mobilization  base 
requirements  which  are  purchased 
under  the  authority  of  FAR  6.302- 
3(a)f2)(i)  (See  225.7406  for  a 
representative  list  of  excluded  items  and 
application  to  Canadian  Planned 
Producers.); 

(3)  U.S.  laws  or  regulations  (e.g.,  the 
annual  DoD  Appropriations  Act — 
(.^25.70));  and 

(4)  U.S.  Industrial  Security 
Raquirements. 

(b)  This  subpart  does  not  apply  to 
constriiclion  contracts. 

225.7403  Procedures  for  purchasea  from 
qualifying  countries. 

(n )  Solicitation  procedures — (1 ) 
Solicitation  of  sources  in  qualifying 
countries,  (i)  Qualifying  countiy  sources 
s'lal!  be  included  on  bidders  mailing 
lists  and  comparable  source  lists  upon 
request  by  such  sources  in  accordance 
w  ith  the  procedures  in  FAR  14.205. 
Requests  of  this  nature  should  be 
forwarded  by  a  qualifying  country 
sources  to  the  activity  having 
acquisition  responsibility  for  the 
supplies  involved. 

(ii)  The  normal  criteria  for  soliciting 
and  making  awards  under  FAR. part  19 
for  small  business  concerns  and  FAR 
part  20  for  labor  surplus  area  firms  shall 
be  utilized  without  regard  to  the  fact 
that  there  are  potential  qualifying 
country  sources  for  the  end  product 
except  items  developed  under  the  U.S./ 
Canadian  Development  Sharing  Progam 
(See  Appendix  T  of  this  chapter.)  Offers 
of  qualifying  country  end  products,  shall 
not  be  considered  on  any  acquisition,  or 
part  thereof,  identified  for  the  exclusive 
participation  for  such  firms. 

(iii)  Solicitations  shall  be  sent  directly 
to  qualifying  country  sources  except 
when  restricted  by  225.105-70,  225.7402, 
225.7405  and  paragraph  (a)(l)(ii)  of  this 
section.  In  addition,  Canadiati  sources 
shall  also  be  solicited  through  the 
Canadian  Commercial  Corporation  in 
accordance  with  225.7104. 


(iv)  When  solicitation  destinations  are 
outside  the  United  States,  international 
air  mail  shall  be  utilized  where  securify 
classification  permits  (see  FAR  14.202 
and  FAR  14.203). 

(v)  If  unusual  technical  or  security 
requirements  would  preclude  the 
acquisition  of  otherwise  acceptable 
defense  equipment  from  qualifying 
country  sources,  the  need  for  such 
requirements  should  be  specificlly 
reviewed.  Under  no  circumstances  will 
unusual  technical  or  security 
requirements  be  imposed  solely  for  the 
purpose  of  precluding  the  acquisition  of 
defense  equipment  from  qualifying 
countries. 

(vi)  Qualifying  country  sources  shall 
not  be  automatically  excluded  from 
submitting  offers  because  their  supplies 
have  not  been  tested  and  evaluated  by  a 
department.  Departments  which  find  it 
necessary  to  limit  solicitations  to 
sources  whose  items  have  been  service 
tested  and  evaluated  by  the  department 
shall  make  provision  for  considering 
supplies  from  qualifying  country  sources 
which  have  been  tested  and  accepted  by 
the  qualifying  country  for  service  use. 
subject  to  U.S  confirmatory  test  if 
necessary.  Where  it  appears  that  these 
provisions  might  adversely  delay  service 
programs,  the  concurence  of  the 
Department  of  Defense  Acquisition 
Executive,  USDA,  shall  be  obtained 
prior  to  exclusion  of  the  qualifying 
country  item  from  consideration. 
Sufficiency  of  qualifying  country  service 
testing  should  be  considered  on  a  case- 
by-case  basis.  When  confirmatory  tests 
of  qualifying  country  end  products  are 
deemed  necessary  by  the  department 
U.S.  test  and  evaluation  standards, 
policies,  and  procedures  shall  apply. 

(vii)  Subject  to  225.7402,  industry 
representives  from  a  qualifying  country 
shall  be  permitted  to  attend  symposia, 
program  briefings,  prebid  conferences 
(FAR  14.207  and  FAR  15.409).  and  like 
meetings  which  address  U.S.  defense 
equipment  needs  and  requirements. 
When  practical,  these  meetings  should 
be  structured  so  as  to  allow  attendance 
by  representatives  of  qualifying  country 
concerns. 

(2)  Submission  of  offers.  Qualifying 
country  sources  competing  for  DoD 
requirements  must  be  responsive  to  the 
terms  and  conditions  of  DoD 
solicitations. 

(3)  Evaluation  of  offers  from 
qualifying  country  sources,  (i)  It  is 
inconsistent  with  the  public  interest  to 
apply  the  restrictions  of  the  Buy 
American  Act,  and  the  Balance  of 
Payments  program  with  respect  to 
acquisition  of  defense  equipment  (but 
soe  225.7402(b)  for  construction 
contracts)  which  is  mined,  produced,  or 


manufactured  in  any  of  the  following 
qualifying  countries: 

Belgium 
Canada 
Denmark 

Egypt 

Federal  Repubbc  of  Germany 
Prance 
Greece 
Israel 
Italy 

Luxembourg 
Netherlands 
Norway 
Portugal 
Spain 
Turkey 

United  Kingdom  of  Great  Britain  and 
Northern  Ireland 

Therefore,  offers  of  end  products  from 
these  listed  qualifying  countries  shall  be 
evaluated  in  accordance  with  225.105-70 
and  subpart  225.3. 

(ii)  Individual  acquisitions  for 
products  of  the  following  qualifying 
countries  may  be  exempted  from 
application  of  the  Buy  American  Act 
and  Balance  of  Payments  Program: 

Australia 

Sweden 

Switzerland 

(A)  Offers  of  end  products  from  the 
coimtries  listed  in  paragraph  (a)(3)(ii)  of 
this  section  shall  be  evaluated  as 
required  by  225.7403(a)(3)(i).  If  after 
such  evaluation  the  offer  from  the  above 
listed  country  is  low  or  otherwise 
eligible  for  award,  the  contracting 
officer  shall  request  exemption  of  the 
Buy  American  Act  as  inconsistent  with 
the  public  interest 

(B)  To  obtain  an  exemption  of  the  Buy 
American  Act  under  FAR  25.102(a)(3) 
the  contracting  officer  shall  process  a 
Determination  and  Findings  for 
signature  at  the  appropriate  level  as  set 
forth  at  225.102(a)(4)(ii).  The 
Determination  and  Findings  shall  be 
substantially  as  follows  for  end  items,  or 
modified  as  necessary  for  components: 

Service  or  Agency 

Exemption  of  the  Buy  American  Act  (41 
use.  lOa-d) 

Determination  and  Findings 

Upon  the  basis  of  the  following  tmdings 
and  determination  which  I  hereby  make  in 
accordance  with  the  provisions  of  FAR 
25.102.  acquisition  of  (qualifying  country — 
identify  country)  (describe  item)  may  be 
made  as  provided  below. 

Findings 

1.  The  (Contracting  Activity)  proposes  to 

purchase ,  under  contract  numl)er, 

,  mined,  produced  or  manufactured 


In  (country  of  origin).  The  total  estimated 

cost  of  this  acquisition  is , 

2.  The  United  States  Government  (USG) 
and  the  Government  of have  agreed 
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to  remove  barriers  to  acquisition  at  the  prime 
and  subcontract  level  for  defense  equipment 
produced  in  each  other's  countrifs  insofar  as 
laws  and  regulations  permit.       I 

3.  The  Agreement  provides  that 
competitive  offers  of  (qualifying  country)  end 
products  will  be  evaluated  by  tht  Department 
of  Defense  without  imposing  any  price 
differential  under  the  Buy  American  Act  and 
without  taking  applicable  U.S.  customs  and 
duties  into  consideration  so  that  (qualifying 
country)  items  may  better  compate,  for  sales 
of  defense  equipment  to  the  Department  of 
Defense.  In  addition,  the  Agreement 
stipulates  that  acquisitions  of  {qualifying 
country)  items  must  fully  satisfy  Department 
cf  Defense  requirements  for  performance, 
quality,  and  delivery  and  shall  c^st  the 
Department  of  Defense  no  more  than  would 
comparable  U.S.  source  or  other  foreign 
source  defense  equipment  eligible  for  award. 

4.  In  order  to  achieve  these  objectives,  the 
solicitation  contained  the  Buy  Ainerican  Act 
and  Balance  of  Payments  Program  clause, 
252.225-7001.  or  the  Buy  American  Act  Trade 
Agreements  Act.  and  the  Balance  of 
PaymenU  Program  clause.  252.235-7(Kl6. 
Offers  were  solicited  from  other  sources  and 
the  offer  received  for  (qualifying  country  end 
item)  is  found  to  be  otherwise  eligible  for 
award.  I 

Determination  i 

Pursuant  to  the  Buy  American  I  Act  (41 
U.S.C.  lOa-d),  I  hereby  determinf  that  it  is 
inconsistent  with  the  public  interest  to  apply 
the  restrictions  of  the  Buy  Amer^an  Act  to 
the  proposed  offer. 


(Date) 

(b)  Subcontracting  with  qJalifying 
country  sources.  In  reviewing  prime 
contractor  subcontracting  procedures, 
the  contracting  officer  shall  ensure  that 
the  prime  contract  does  not  Preclude 
qualifying  country  sources  fipm 
competing  for  subcontracts,  Except 
when  restricted  by  national  lecurity 
interest  reasons,  mobilizatiofi  base 
considerations,  or  applicable  U.S.  laws 
or  regulations.  j 

(c)  Industrial  security  for  Qualifying 
countries.  Required  procedures  designed 
to  safeguard  classified  defense 
information  which  may  he  necessary  for 
the  performance  of  contract^  awarded  to 
qualifying  country  sources  ate  set  forth 
in  the  DoD  Industrial  Securi^ 
Regulation  DoD  5220.22-R  (ipiplemented 
for  the  Army  by  AR  380-49;  for  the  Navy 
by  OPNAV  Instruction  554(ML;  for  the 
Air  Force  by  AFR  205-4:  for  the  Defense 
Communications  Agency  by  DC  A  Inst. 
240-110-8;  and  for  the  Defeitee  Mapping 
Agency  by  DMA  Inst.  5520-22). 

225.7404    Contract  administration. 

(a)  Arrangements  have  been  made 
with  some  qualifying  countrjes  to 
provide  reciprocal  contract 
administration  service;  som^ 
arrangements  are  at  no  cost  to  either 
government.  See  the  appropiate 


country's  MOU  (at  Appendix  T  of  this 
chapter)  to  determine  whether  such  an 
annex  has  been  negotiated  and  what 
contract  administration  functions  are 
covered. 

(b)  When  contract  administration 
services  are  requested  on  contracts  to 
be  performed  in  qualifying  countries,  the 
request  should  be  directed  to  the 
cognizant  activity  in  accordance  with 
DoD  4105.59-H.  section  II,  part  2  (DoD 
Directory  of  Contract  Administration 
Services  Components).  Contract 
administration  services  required  with 
respect  to  DoD  subcontracts  placed  by 
qualifying  country  sources  in  the  United 
States  will  be  arranged  by  the  cognizant 
activity  in  accordance  with  DoD 
4105.5»-H.  section  II.  part  2  (DoD 
Directory  of  Contract  Administration 
Services  Components). 

(c)  The  Contract  Administration 
Activity  receiving  a  delegation  or 
secondary  delegation  shall  review  the 
delegation  to  determine  whether  any 
portions  of  the  delegation  are  covered 
by  MOU  annexes,  and  delegate  those 
functions  to  the  appropriate 
organization  in  the  qualifying  country's 
government. 

(d)  Information  on  quality  assurance 
delegations  to  foreign  governments  is 
contained  in  subpart  246.6,  Government 
Contract  Quality  Assurance. 

225.7406    IRemovcd] 

39.  Section  225.7406  is  removed: 
section  225.7405  is  redesignated  as 
section  225.7406;  and  a  new  section 
225.7405  is  added  to  read  as  follows: 

225.7405    Audit 

MOUs  with  some  qualifying  countries 
contain  annexes  which  provide  for 
reciprocal,  "no-cost"  audits  of  contracts 
or  subcontracts  (pre-  and  post-award). 
See  Appendix  T  of  this  chapter  to 
determine  if  such  an  annex  is  applicable 
to  a  particular  qualifying  country. 
Requests  for  audits  in  quahfying 
countries  should  be  handled  in 
accordance  with  215.805-5(c)(l)(S- 
70)(A)  with  the  request  being  sent  to  the 
administrative  contracting  officer  (ACO) 
at  the  cognizant  CAS  activity  listed  in 
DcD  4105.59-H  section  II.  part  2  (DoD 
Directory  of  Contract  Administration 
Services  Components).  An  advance 
copy  of  the  request  is  sent  to  the  focal 
point  identified  in  the  audit  annex. 

Subpart  225.75— {Removed] 

40.  Subpart  225.75  is  removed. 
Subpart  225.76— (Removed] 

41.  Subpart  225.76  is  removed. 


PART  226-OTHER  SOCIOECONOMIC 
PROGRAMS 

42.  A  new  subpart  226.71  is  added  to 
read  as  follows: 
Subpart  226.71— Indian  IncanUva  Program 

Sec. 

226.7100  Scope  of  subpart. 

226.7101  Definitions. 

226.7102  Procedures. 

226.7103  Clause. 

Subpart  226.71— Indian  Incentive 
Program 

226.7100  Scope  Of  subpart 

This  subpart  implements  25  U.S.C 
1544.  which  provides  an  incentive  to 
prime  contractors  that  use  Indian 
organizations  and  Indian-owned 
economic  enterprises  as  subcontractors. 

226.7101  DefinHlons. 

As  used  in  this  subpart.  Indian 
organization  means  the  governing  body 
of  any  Indian  tribe  (as  defined  by  25 
U.S.C.  1452(c))  or  entity  established  or 
recognized  by  the  governing  body  of  an 
Indian  tribe  for  the  purposes  of  chapter 
17.  title  25,  U.S.C. 

Indian-owned  economic  enterprise 
means  any  Indian-owned  (as 
determined  by  the  Secretary  of  the 
Interior)  commercial,  industrial,  or 
business  activity  established  or 
organized  for  the  purpose  of  profit, 
provided  that  Indian  ownership  shall 
constitute  not  less  than  51  percent  of  the 
enterprise. 

Interested  party  means  a  prime 
contractor  or  an  actual  or  prospective 
i)fferor  whose  direct  economic  interest 
would  be  affected  by  the  award  of  a 
subcontract  or  by  the  failure  to  award  a 
subcontract. 

226.7102  Procedures. 

(a)  Contracting  officers  and  prime 
contractors,  acting  in  good  faith,  may 
rely  on  the  self-certification  of  an  Indian 
organization  or  Indian-owned  economic 
enterprise  as  to  its  eligibility,  unless  an 
interested  party  challenges  its  status  or 
the  contracting  officer  has  independent 
reason  to  question  that  status. 

(b)  In  the  event  of  a  challenge  of  the 
self-certification  of  a  subcontractor,  the 
contracting  officer  shall  refer  the  matter 
to  the  Bureau  of  Indian  Affairs  (BLA). 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington. 
DC  20245.  The  BIA  will  determine 
eligibility  and  notify  the  contracting 
officer. 

(c)  The  BIA  will  acknowledge  receipt 
of  the  request  from  the  contracting 
officer  within  5  working  days.  Within  15 
additional  working  days.  BIA  will 
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advise  the  contracting  officerrin  writing, 
of  its  determination. 

(d)  The  contracting  officer  will  notify 
the  prime  contractor  upon  receipt  of  a 
challenge. 

(1)  To  be  considered  timely,  a 
challenge  must — 

(i)  Be  in  writing; 

(ii)  Identify  the  basis  for  the  challenge; 

(iii)  Provide  detailed  evidence 
supporting  the  claim;  and 

(iv)  Be  filed  with  and  received  by  the 
contracting  officer  prior  to  award  to  the 
subcontract  in  question. 

(2)  If  notification  of  a  challenge  is 
received  by  the  prime  contractor  prior  to 
award,  it  shall  withhold  award  of  the 
subcontract  pending  the  determination 
by  BIA.  unless  the  prime  contractor 
determines,  and  the  contracting  officer 
agrees,  that  award  must  be  made  in 
order  to  permit  timely  performance  of 
the  prime  contract. 

(3)  Challenges  received  after  award  of 
the  subcontract  shall  be  referred  to  BIA. 
but  the  BIA  determination  shall  have 
prospective  application  only. 

(e)  If  the  BIA  determination  is  not 
received  within  the  prescribed  time 
period,  the  contracting  officer  and  the 
prime  contractor  may  rely  on  the  self- 
certification  of  the  subcontractor. 

226.7103    Clauae. 

Contracting  officers  shall  insert  the 
clause  at  252.226-7002,  Utilization  of 
Indian  Organizations  and  Indian-Owrned 
Economic  Enterprises,  in  solicitations 
and  resultant  contracts  that  contain  the 
clause  at  FAR  52.219-9.  Small  Business 
and  Small  Disadvantaged  Business 
Subcontracting  Plan. 

PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

43.  A  new  subpart  231.3  is  added  to 
read  as  follows: 

Subpart  231.3— Contracts  with  Educational 
Institutions 

Sec. 

231.303  Requirements. 

Subpart  231.3— Contract*  with 
Educational  Institutions 

231.303    Requirements. 

(S-70)  Under  10  U.S.C  2324(e),  the 
following  costs  are  imallowable: 

(1)  Costs  of  entertainment,  including 
amusement,  diversion,  and  social 
activities  and  any  costs  direcdy 
associated  with  such  costs  (such  as 
tickets  to  shows  or  sports  events,  meals, 
lodging,  rentals,  transportation,  and 
gratuities). 

(2)  Costs  incurred  to  influence 
(directly  or  indirectly]  legislative  action 


on  any  matter  pending  before  Congress 
or  a  State  legislature. 

(3)  Costs  incurred  in  defense  of  any 
civil  or  criminal  fraud  proceeding  or 
similar  proceeding  (including  filing  of 
any  false  certification)  brought  by  the 
United  States  where  the  contractor  is 
found  liable  or  has  pleaded  nolo 
contendere  to  a  charge  of  fraud  or 
similar  proceeding  (including  filing  of  a 
false  certification). 

(4)  Payments  of  fines  and  penalties 
resulting  from  violations  of,  or  failure  to 
comply  with,  Federal.  Stale,  local,  or 
foreign  laws  and  regulations,  except 
when  incurred  as  a  result  of  compliance 
with  specific  terms  and  conditions  of  the 
contract  or  specific  written  instructions 
from  the  contracting  officer  authorizing 
in  advance  such  payments  in 
accordance  with  applicable  regulations 
of  the  Secretary  of  Defense. 

(5)  Costs  of  any  membership  in  any 
social,  dining,  or  country  club  or 
organization. 

(6)  Costs  of  alcoholic  beverages. 

(7)  Contributions  or  donations, 
regardless  of  the  recipient. 

(8]  Costs  of  advertising  designed  to 
promote  the  contractor  or  its  products. 

(9)  Costs  of  promotional  items  and 
memorabiUa,  including  models,  gifts, 
and  souvenirs. 

(10)  Costs  for  travel  by  commercial 
aircraft  which  exceed  the  amount  of  the 
standard  commercial  fare. 

(11)  Costs  incurred  in  making  any 
payment  (commonly  known  as  a 
"golden  parachute  payment")  which  is — 

(i)  In  an  amount  in  excess  of  the 
normal  severance  pay  paid  by  the 
contractor  to  an  employee  upon 
termination  of  employment:  and 

(ii]  Is  paid  to  the  employee  contingent 
upon,  and  following,  a  change  in 
management  control  over,  or  ownership 
of.  the  contractor  or  a  substantial 
portion  of  the  contractor's  assets. 

(12)  Costs  of  commercial  insurance 
that  protects  against  the  costs  of  the 
contractor  for  correction  of  the 
contractor's  own  defects  in  materials  or 
workmanship. 

(13)  Costs  of  severance  pay  paid  by 
the  contractor  to  foreign  nationals 
employed  by  the  contractor  under  a 
service  contract  performed  outside  the 
United  States,  to  the  extent  that  the 
amount  of  the  severance  pay  paid  in  any 
case  exceeds  the  amount  paid  in  the 
industry  involved  under  the  customary 
or  prevailing  practice  for  firms  in  that 
industry  providing  similar  services  in 
the  United  States,  as  determined  by 
regulations  prescribed  by  the  Secretary 
of  Defense. 

(14)  Costs  of  severance  pay  paid  by 
the  contractor  to  a  foreign  national 
employed  by  the  contractor  under  a 


service  contract  performed  in  a  foreign 
country  if  the  termination  of  the 
employment  of  the  foreign  national  is 
the  result  of  the  closing  of  or 
curtailment  of  activities  at  a  United 
States  military  facility  in  that  country  at 
the  request  of  the  government  of  that 
country. 

(15)  Costs  innirred  by  a  contractor  in 
connection  with  any  criminal,  civil,  or 
administrative  proceedings  commenced 
by  the  United  States  or  a  State,  to  the 
extent  provided  in  10  U.S.C.  2324(k). 

44.  A  new  subpart  231.6  is  added  to 
read  as  follows: 

Subpart  231.6— Contracts  with  Statt,  Local, 
and  Federally  Racognixad  Indian  Tribal 
Governments 


Sec. 
231.603 


Requirements. 


Subpart  231.6— Contracts  with  State, 
Local,  and  Federalty  Recognized 
Indian  Tribal  Governments 

231.603    Raquirements. 

Under  10  U.S.C.  2324(e),  the  costs 
cited  in  231.303(S-70]  are  unallowable. 

45.  A  new  subpart  231.7  is  added  to 
read  as  follows: 

Subpart  231.7— Contracts  with  Nenproflt 
Organlzattont 

Sec. 

231.703    Requirements. 

Subpart  231.7— Contracts  with 
Nonprofit  Organizations 

231.703    Requirements. 

Under  10  U.S.C.  2324(e).  the  costs 
cited  in  231.303(S-70)  are  unallowable. 

PART  232— CONTRACT  RNANCINQ 

46.  Section  232.502-1(5-71)  is  revised 
to  read  as  follows: 

232.502- 1    Use  of  customary  progress 
payments. 

***** 

(S-71)  Customary  flexible  progress 
payments. — (1)  General,  (i)  Progress 
payments  reduce  contractor  investment 
in  work  in  process  inventory.  In  addition 
to  progress  payments,  other  factors 
influence  a  contractor's  actual 
investment  in  work  in  process  inventory, 
e.g.,  delivery  schedules,  cash 
management  practices,  and  Government 
payment  practices. 

(ii)  Progress  payment  amounts  that 
are  determined  by  using  uniform, 
customary  progress  payment  rates  are 
insensitive  to  the  other  factors  which 
influence  contractor  investment. 
Consequently,  contractor  investments  in 
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work  in  process  inventories  Vary  among 
contractors  and  across  contracts. 

(iii)  Flexible  progress  payment  rates 
are  designed  to  tailor  the  progress 
payment  rate  to  more  closely  match  the 
contractor's  cash  needs  for  nnancing 
contract  performance.  The  flexible  rate 
is  expressed  as  a  percentage  appUed  to 
costs  to  determine  the  amoiint  of  a 
progress  payment  in  the  same  manner 
as  uniform,  customary  progress  payment 
rates.  i 

(iv)  For  flexible  progress  payments, 
cash  needs  are  measured  and  projected 
based  on  the  investment  required  for 
work  in  process  inventory  over  the  life 
of  the  contract  Total  investment  is 
measured  by  a  weighted  avf  rage  of  total 
costs  paid  by  the  contractor!  The 
contractor's  investment  is  the  weighted 
average  of  the  amount  not  paid  by  the 
Government  { 

(v)  DoO,  as  a  matter  of  policy, 
requires  contractors  to  retain  a 
minimum  investment  level  in  work  in 
process  inventory  over  the  life  of  the 
contract  This  minimum  inv^sUnent  level 
is  based  on  the  uniform,  customary 
progress  payment  rate  and  its  related 
investment  percentage.  Accordingly, 
DoD  will  make  progress  payments  at  a 
rate  (expressed  as  a  whole  *umber)  that 
is  the  highest  rate  which  yields  a 
corresponding  investment  by  the 
contractor  in  work  in  process  inventory 
of  not  less  than  the  minimuin  investment 
percentage. 

(vi)  The  flexible  progress  payment 
rate — 

(A)  Shall  be  determined  b^y  the  DoD 
Cash  Flow  Computer  Model  and 

(B)  Shall  not  be— 

[1)  Greater  than  100%:  or 

[2)  Less  than  the  uniform,  customary 
progress  payment  rate  that  Would  have 
been  appUed  to  the  contraci  absent 
flexible  progress  payments. 

(vii)  The  follo%ving  chart  shows 
uniform,  oistomary  progresi  payment 
rates,  minimum  contractor  ihvestment 
(except  for  contracts  funded  with  FY  87 
appropriations),  and  the  apflicable  DoD 
Cash  Flow  Computer  Model  For 
contracts  funded  with  FY  87 
appropriations,  a  contractor  must  retain 
at  least  a  25  percent  investment  in  work 
in  process  inventory  over  ttfe  life  of  the 
contract 


Date  o<  contract 
award 

Uni- 
form 
rate 
(per- 
cent) 

Invest- 
mont 

percent- 
•8« 

Cashflow 
model 

October  19, 

1966  to 

Octot>erl. 

1988. 
After  October  1. 

1968. 

75 
80 

25 

20 

CARH-IV 
CASH-V 

PitorioMayl, 

1965. 
May  1.198510 

October  18. 

1966. 


(2)  Using  flexible  progress  payments. 
(i)  Contractors  who  submit  certified  cost 
or  pricing  data,  as  defined  in  FAR 
15.804-2,  for  negotiated  fixed  price 
contracts  in  excess  of  $1  million  may 
request  flexible  progress  payments. 

(ii)  Use  a  flexible  progress  payment 
rate  instead  of  the  uniform  customary 
rate  if: 

(A)  The  contractor  requests  the  use  of 
flexible  progress  payment  rates  prior  to 
definitization  or  contract  award.  (If  the 
contractor  requests  flexible  progress 
payments  after  definitization  or  contract 
award,  the  contracting  officer  may,  if 
warranted,  grant  their  use.  However,  the 
contractor  must  provide  adequate  new 
consideration  (see  FAR  32.501-4].) 

(B)  The  contractor  agrees  to  the 
requirements  of  paragraph  (S-71)  of  this 
subsection. 

(C)  The  contract  will  be  awarded  and 
performed  entirely  inside  the  United 
States  and  its  possessions  or  territories. 

(D)  The  contract  contains  the  clause 
at  FAR  52.232-16.  "Progress  Payments." 
However,  small  business  contractors 
may  get  flexible  progress  payments  if 
they  agree  to  use  the  clause  at  FAR 
52.232-16  without  its  Alternate  I. 

(iii)  Do  not  use  flexible  progress 
payments  for  undefinitized  contract 
actions  or  on  contracts  awarded  through 
sealed  bidding. 

(iv)  Subcontractors  who  request  a 
flexible  progress  payment  rate,  meet  the 
criteria  in  paragraph  (S-71)  (2)(i)  of  this 
subsection,  and  agree  to  the 
requirements  of  paragraph  (S-71)  of  this 
subsection  are  to  receive  a  flexible 
progress  payment  rate.  The  prime 
contractor  determines  the  subcontractor 
flexible  progress  payment  rate  without 
regard  to  the  rate  in  the  prime  contract 
In  determining  the  rate,  the  prime 
contractor  will  use  the  DoD  Cash  Flow 
Computer  Model  and  review  the  cash 
flow  data  provided  by  the 
subcontractor. 

(v)  Prior  to  contract  award,  the 
contracting  officer  shall  determine  the 
flexible  progress  payment  rate  by 
applying  the  appropriate  version  of  the 
DoD  Cash  Flow  Computer  Model.  For 
contracts  funded  with  FY  87 
appropriations.  Cash  Flow  Model 
"CASH-IV"  shall  be  used.  The  model 


takes  into  account  key  cash  flow  factors 
such  as  contract  cost  profile,  delivery 
schedules,  subcontractor  progress 
payments,  liquidation  rates,  and 
payment/reimbursement  cycles. 

(3)  Contractor  cash  flow  and  cost 
information,  (i)  Contractors  shall  furnish 
to  the  contracting  officer  cash  flow  data 
in  the  form  and  context  specified  for  use 
in  the  DoD  Cash  Flow  Computer  Model. 
This  data  includes: 

(A)  Actual  and  projected  incurred 
cost-broken  down  by  element  of  cost 
and  by  month — for  the  duration  of  the 
contract; 

(B)  Float  times  for  each  element  of 
cost; 

(C)  Dates  and  lag  times  of  actual  and 
projected  progress  payment  and 
delivery  payment  receipts;  and 

(D)  Associated  contract  price  and 
profit  percentage. 

(ii)  Contracting  officers  shall  verify 
the  cash  flow  data  using  the  procedures 
normally  used  to  verify  contractor  cost 
or  pricing  data,  and  establish  the 
flexible  progress  payment  rate  during 
the  negotiation  of  the  contract  price. 

(iii)  If  any  flexible  progress  payment 
rate  is  later  determined  to  be  overstated 
because  factual  data  submitted  in 
support  of  the  rate  computation  was  not 
current,  accurate,  and  complete  at  the 
time  the  flexible  progress  payment  rate 
was  established,  the  flexible  progress 
payment  clause  provides  for — 

(A)  Reduction  of  the  flexible  progress 
payment  rate;  and 

(B)  Payment  of  interest. 

(iv)  The  contracting  officer  will  assess 
the  interest  charge  on  the  amount  of 
overpayment  resulting  from  facts  that 
were  not  current  accurate,  or 
complete — whether  or  not  the 
overpayment  has  been  liquidated. 
Calculate  the  interest  from  the  date  of 
overpayment  to  the  date  of  liquidation 
of  the  overpayment.  In  determining  the 
amount  of  interest  the  contracting 
officer  may  determine  an  average 
overpayment  amount  and  duration  as 
the  basis  for  the  interest  computation. 
Interest  rates  change  periodically, 
therefore,  calculate  average  amounts 
and  durations  separately  for  each 
interest  period  that  has  a  different 
interest  rate. 

(v)  Administrative  contracting  officers 
(ACO's)  are  encouraged  to  establish 
advance  agreements  at  contractor 
locations  for  float  and  payment  lag 
times  which  are  common  to  several 
contracts.  Float  and  lag  times  may  vary 
significantly  from  one  contract  to 
another  due  to  variances  in  efficiency  at 
different  payment  offices  or  due  to 
differing  procedures  for  high  dollar- 
value  contracts  versus  low  dollar-value 
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contracts.  Therefore,  it  may  be 
appropriate  to  establish  advance 
agreements  on  several  different  float 
and  lag  profiles  to  suit  different  contract 
situations. 

(4)  Rate  review,  (i)  The  flexible 
progress  payments  clause  provides  for 
redetermination  of  the  flexible  progress 
payment  rate  whenever  the  computed 
investment  percentage  is  more  than  two 
points  above  or  below  the  specified 
minimum  investment  When  such  a 
redetermination  is  made— 

(A)  Apply  the  new  flexible  progress 
payment  rate  to  the  next  contractor 
progress  payment  request;  and 

(B)  Adjust  the  unliquidated  progress 
payment  balance. 

(ii)  Either  the  Government  or  the 
contractor  may  request  a  rate  review  at 
any  time  to  determine  if  the  computed 
investment  percentage  is  outside  the 
investment  tolerance  in  paragraph  (S- 
71)(4)(i)  of  this  subsection. 

(iii)  The  ACO  shall  assess  changes  in 
the  following  factors  during  each 
periodic  review  required  by  FAR  32.503- 
5  and  shall  review  the  flexible  rate 
whenever  there  has  been — 

(A)  A  significant  change  in  the  float  or 
lag  factors; 

(B)  A  significant  change  in  the 
delivery  schedule;  or 

(C)  Substantial  work  added  to  or 
deleted  from  the  contract. 

(5)  Letter  contracts  and  undefinitized 
orders.  When  flexible  progress 
payments  are  contemplated  for  use  on  a 
definitive  contract  superseding  a  letter 
contract  or  an  unprice  BOA  order,  the 
applicable  uniform  customary  progress 
payment  rate  shall  be  used  unUl 
definitization.  The  flexible  progress 
payment  rate  shall  be  determined  by  the 
contracting  officer  before  definitization 
of  the  contract  or  order. 

(6)  Availability  CASH  program  and 
User's  Guide.  The  Flexible  progress 
payment  program  CASH  and  the  User's 
Guide  are  available  to  offerors  and 
contractors  from  the  contracting  officer. 
Contracting  officers  shall  obtain  copies 
from  agency  managements. 

PART  23S-RESEARCH  AND 
DEVELOPMENT  CONTRACTINQ 

47.  Section  235.006  is  revised  to  read 
as  follows: 

23&iXW   Contracting  wthods  aoid 
contract  type 

(S-70)  Fixed-price  type  development 
contracts. 

(1)  A  fixed-price  type  contract  shall 
not  be  awarded  for  a  development 
program  effort  unless: 

(i)  The  level  of  program  risk  permits 
realistic  pricing; 


(ii)  The  use  of  a  fixed-price  type 
contract  permits  an  equitable  and 
sensible  allocation  of  program  risk 
between  the  Government  and  the 
contractor  and 

(iii)  A  written  determination  that  the 
criteria  of  paragraphs  (S-70)  (1)  and  (2) 
of  this  section  have  been  met  is  properly 
executed — 

(A)  By  the  Under  Secretary  of  Defense 
for  Acquisition  (USD(A)},  for— 

(1)  Research  and  development  if  the 
contract  is  a  fixed-price  type  contract 
over  $25,000,000: 

[2]  The  lead  ship  of  a  class; 

[3)  The  development  of  a  major 
system  (as  defined  in  FAR  34.001)  or 
subsystem  thereof,  if  the  contract  is  over 
$10,000,000  and  is  a  fixed-price  type 
contract  funded  with  FY  90  funds  (Public 
Law  101-165.  Section  9048)1. 

(B)  By  the  contracting  officer  for  all 
fixed-price  type  contracts  for  all 
development  not  covered  by  paragraph 
(S-70)(l)(iii)(A)  of  this  section. 

(2)  Before  award,  submit  the 
Government's  prenegotiation  position, 
and  the  proposed  (and  unexecuted) 
agreement  with  the  contractor  to  the 
USD(A)  for  any  action  which  is — 

(i)  An  increase  of  more  than 
$250,000,000  in  the  price  of  a  fixed-price 
type  development  contract  or  a  fbced- 
price  type  contract  for  the  lead  ship  of  a 
class; 

(ii)  A  reduction  in  the  amount  of  wori( 
under  a  fixed-price  type  development 
contract  or  a  fixed-price  type  contract 
for  the  lead  ship  of  a  class,  when  the 
contract  action  is  valued  at  more  than 
$100,000,000; 

(iii)  A  repricing  of  fixed-price  type 
production  options  to  a  development 
contract  or  a  contract  for  the  lead  ship 
of  a  class,  which  increases  the  price  by 
more  than  $250,000,000  for  equivalent 
quantities. 

(3)  Notify  the  USD(A)  of  an  intent  not 
to  exercise  a  fixed-price  production 
option  on  a  development  contract  for  a 
major  weapon  system  reasonably  in 
advance  of  the  expiration  of  the  option 
exercise  period. 

PART  242-CONTRACT 
ADMINISTRATION 

48.  Section  242.270  is  revised  to  read 
as  follows: 

242.170   Pffofwiance  of  Contract 
Administration  SarvtcM  |CA8)  on  miliary 
Installations. 

(a)  Contract  administration  functions 
on  a  military  installation  are  normally 
the  responsibility  of  the  installation 
commander.  This  includes  contract 
administration  responsibihty  for— 

(1)  Base,  post  camp,  or  station 
contracts,  including  A-76  type  contracts; 


(2)  Contracts  awarded  by.  or  on 
behalf  of.  on-base  activities  (e.g.. 
laboratories)  and  research  and  test 
facilitier. 

(3)  Contracts  for  the  operation  and 
maintenance  of  simulators;  and 

(4)  Contracts  for  contivctor  field 
teams. 

(b)  The  Defense  Conta«ct 
Management  Command  (DCMC)  shall 
upon  request  of  the  installation 
commander,  perform  CAS  on  a  military 
installation  provided  that  the  following 
two  conditions  are  met 

(1)  The  contract  statement  of  work  is 
unrelated  to  the  mission  of  the 
installation  or  on  base  activity. 
Examples  are — 

(i)  Activation  of  a  new  weapon 
system; 

(ii)  Major  modification  of  an  existing 
weapon  system; 

(iii)  When  a  contractor's  normal  place 
of  industrial  operation  is  located  on  a 
military  base  because  of  the  availability 
of  real  estate  or  the  existence  of  an 
industrial  facility  on  that  base. 

(2)  Full  contract  administration 
responsibility  is  delegated  to  DCMC  so 
as  to  prevent  mixed  CAS  (i.e.,  more  than 
one  CAS  organization  performing 
contract  administration  functions  at  the 
contractor's  place  of  performance). 

(c)  DCMC  shall  provide  preaward 
survey  assistance  for  post  camp,  and 
station  work  preformed  on  a  military 
installation.  The  contracting  office  and 
the  DCMC  preaward  survey  monitor 
shall  jointly  determine  the  scope  of  the 
survey  and  individual  responsibilities. 

49.  Section  242.302  is  amended  by 
adding  paragraph  (b)(S-70)  to  read  as 
follows: 

242>302    Contract  administration 
funettona. 


(b)(S-70)  Issue,  negotiate  and  execute 
orders  under  basic  ordering  agreements 
for  overhaul,  maintenance,  and  repair. 

PART  245-GOVERNMENT  PROPERTY 

50.  Section  245.608-5  is  amended  by 
revising  the  titie  and  by  adding 
paragraphs  (a)  (1),  (2).  (3).  and  (b)  to 
read  as  follows: 

248.606— 8   Special  Hams  scroanlnQ. 

(a)(1)  Excess  8i>ecial  test  equipment 
(STE)  with  standard  equipment  will  be 
reported  on  Standard  Form  1432. 
Inventory  Schedule  D  (Special  Tooling 
and  Special  Test  Equipment)  with  all 
economically  removable  general 
purpose  components  that  qualify  as 
industrial  plant  equipment  (IPE),  other 
plan  equipment  (OPE),  or  automatic 
data  processing  equipment  (ADPE) 
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listed  and  described  on  the  inventory 
schedule. 

(2)  Initial  screening  of  the  Composite 
STE  unit  shall  be  in  accordaece  with 
245.608-2.  After  completion  of  initial 
screening,  the  STE  unit  and  4ny 
reportable  standard  components  not 
selected  for  retention  by  the  acquiring  or 
requiring  department  or  apploved  for 
transfer  to  another  contract  Ihall  be 
screened  separately  as  follows: 

(i)  STE  unit  less  any  standard 
components  with  GSA; 

(ii)  IPE  components  with  DIPEC  (see 
245.606-71); 

(iii)  OPE  components  with  CIRS  (see 
245.608-70); 

(iv)  ADFE  components  wifi  DARIC 
(see  245.a06-5{d)(l)). 

(3)  Nonreportable  standard 
components  shall  be  screened  only  with 
GSA  in  accordance  with  FAR  45.606-4. 
Plant  clearance  officers  will  make 
necessary  adjustments  to  the  inventory 
schedules  to  ensure  completion  of  the 
above  screening  requirements. 

(b)  For  screening  of  excess  STE 
without  standard  equipment,  see 
paragraph  (a)(2]  of  this  subsection. 

PART  246-QUALfTY  ASSURANCE 

51.  Section  246.406  is  amefded  by 
redesignating  the  existing  paragraphs 
(&-71)(l)  and  (2)  as  (S-71)(l|  (i)  and  (U) 
respectively;  by  redesignating  the 
existing  paragraph  (S-71)  introductory 
text  as  paragraph  (S-7l)(l):  by  adding 
paragraph  (S-71)  introductoiy  text  by 
redesignating  the  existing  paragraph  (S- 
72)  introductory  text  as  (S-7l)(2) 
introductory  text:  by  redesi^iating  the 
existing  paragraphs  (S-72)(l3  through  (4) 
as  (S-71)(2)(i)  through  (iv)  respectively; 
and  by  removing  paragraph  (S-73):  to 
read  as  follows: 


246.406    Fofei9R 


(S-71)  Reciprocal  quality  assurance 
agreements.  A  Memoranduip  of 
Understanding  (MOU)  with  a  foreign 
country  may  contain  an  anniex  that 
provides  for  the  reciprocal  performance 
of  quality  assurances  services.  MOlTs 
are  published  in  DFARS  Appendix  'T" 
and  should  be  checked  to  determine 
whether  such  an  annex  exists  for  the 
country  where  a  defense  contract  will 
be  performed.  See  subpart  225.74, 
Purchases  from  qualifying  Country 
Sources,  for  more  informatipn  about 
MOUs. 


PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

52.  Section  252.206-7005  is  revised  to 
read  as  follows: 

252.206-700S    Required  sources  for 


As  prescribed  at  208.7803,  insert  the 
following  clause: 
Requirad  Sources  for  Forging  Items  (Nov 

(a)  For  the  purpose  of  this  clause: 
Domestic  manufacture  means  forging  items 

manufactured  in  the  United  States  or  Canada. 
End  item  means  a  final  combination  of  end 
products,  component  parts,  and/or  materials 
which  is  ready  for  its  intended  use,  per  JCS 
Publication  #1  (DOD  Dictionary  of  Military 
and  Associated  Terms). 

(b)  The  Contractor  agrees  that  end  items, 
components,  and  processed  materials  thereof 
delivered  under  this  contract  shall  contain 
domestic  forging  items  of  United  States  and 
Canadian  manufacturers  only  as  listed  in 
section  206.7802-1  of  the  DoD  FAR 
Supplement  This  restriction  does  not  include 
forgings  for  commercial  vehicles  (such  as 
commercial  cars  and  trucks]  or  to  noncombat 
support  military  vehicles. 

(c)  A  Canadian  firm  may  bid  on  and  supply 
any  of  the  restricted  items  if:  (1)  It  normally 
produces  similar  items  or  it  is  currently 
producing  the  item  in  support  of  DoD 
contracts  (as  prime  or  subcontractor);  and  (2) 
it  agrees  to  become  (upon  receiving  a 
contract/order)  a  planned  producer  under 
DoD's  Industrial  Preparedness  Program  (IPP), 
if  it  is  not  already  a  planned  producer  for  the 
item. 

(d)  The  Contractor  agrees  to  insert  this 
clause,  including  this  paragraph  (d),  in  every 
subcontract  and  purchase  order  issued  in 
performance  of  this  contract  unless  the 
Contractor  knows  that  the  item  being 
purchased  contains  none  of  the  restricted 
forging  items. 

(e)  The  Contractor  agrees  to  retain  until  the 
expiration  of  three  (3)  years  from  the  date  of 
final  payment  under  this  contract  and  to 
make  available  during  such  period,  upon 
request  of  the  Contracting  Officer,  records 
showing  compliance  with  this  clause. 

(f)  The  requirement  for  deUvery  in 
paragraph  (b)  of  this  clause  may  be  waived  in 
whole  or  in  part  on  a  case-by-case  basis  by 
the  Contracting  Officer  when  such  a  waiver 
is  determined  to  t>e  in  the  Govenmient's 
interest,  and  it  meets  the  provisions  of 
subpart  206.78  of  the  DoD  FAR  Supplement 

(End  of  clause] 

53.  Section  252.225-7000  is  revised  to 
read  as  follows: 

2S2.22S-7000    Buy  American  Act— Balance 
of  Payments  Program  Certlflcata. 

As  prescribed  at  225.109(a)(S-70). 
insert  the  following  provision: 

Buy  Ameiican  Act — Balanca  of  Payments 
Pr^gnin  CartifiGate  (Nov  199iq 

(a)  The  offeror  hereby  certifies  that  each 
end  product  except  the  end  products  listed 


below,  is  a  domestic  end  product  (as  defined 
In  the  clause  entitled  "Buy  American  Act  and 
Balance  of  Payments  Program"]  and  that 
components  of  unknown  origin  have  been 
considered  to  have  been  mined,  produced,  or 
manufactured  outside  the  United  States  or  a 
qualifying  country. 

Foreign  End  Products 
Line  Item  No. 


Country  of  Origin 


(List  all  qualifying  country  end  products  and 
all  nonqualifying  country  end  products] 

(b)  Offers  will  be  evaluated  by  giving  . 
preferences  to  domestic  end  products  and 
foreign  qualifying  country  end  products  over 
foreign  nonqualifying  country  end  products. 
In  order  to  obtain  such  preference  in  the 
evaluation  of  each  foreign  end  product  listed 
in  paragraph  (a],  it  is  necessary  that  offerors 
identify  and  certify  those  foreign  end 
products  identified  in  paragraph  (a)  that  are 
qualifying  country  end  products  or  they  will 
be  deemed  nonqualifying  country  end 
products.  Offerors  must  certify  by  stating  the 
applicable  Une  item  numbers  below. 

The  offeror  certifies  that  the  following 
supplies  are  "qualifying  country  end 
products"  as  defined  in  the  clause  entitled 
"Buy  American  Act  and  Balance  of  Payments 
Program." 

( ) 

(Insert  line  item  no.) 

(End  of  provision] 

54.  Section  252.225-7001  is  revised  to 
read  as  follows: 

252.225-700    Buy  American  Act  and 
Balance  of  Payments  Program. 

As  prescribed  at  225.109(d)(S-70), 
insert  the  following  clause: 

Bay  American  Act  and  Balance  of  Payments 
Program  (Nov  1980) 

(a]  This  clause  implements  the  Buy 
American  Act  (41  U.S.C.  Section  lOa-d)  in  a 
manner  that  will  encourage  a  favorable 
international  balance  of  payments  by 
providing  a  preference  to  domestic  end 
products  over  foreign  end  products,  except 
for  end  products  which  are  qualifying  country 
end  products.  For  the  purpose  of  this  clause — 

(1)  Components  means  those  articles, 
materials,  and  suppUes  directly  incorporated 
into  end  products. 

(2]  Qualifying  country  means  any  country 
set  forth  in  DFARS  225.7403. 

(3]  Nonqualifying  country  means  any 
country,  other  than  the  United  States,  that  is 
not  a  qualifying  country  listed  in  DFARS 
225.7403. 

(4]  Qualifying  country  components  means 
an  item  mined,  produced,  or  manufactured  in 
a  qualifying  country. 

(5]  End  products  means  those  articles, 
materials,  and  supplies  to  be  acquired  for 
pubUc  use  under  the  contract  As  to  a  given 
contract  the  end  products  are  the  items  to  be 
delivered  to  the  (Government  as  specified  in 
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the  contract,  including  supplies  to  be 
acquired  by  the  Government  for  public  use  in 
connection  with  service  contracts  but 
excluding  installation  and  other  services  to 
be  performed  after  delivery. 

(6)  Domestic  end  product  means  an 
unmanufactured  end  product  which  has  been 
Diined  or  produced  in  the  United  States,  or  an 
end  product  manufactured  in  the  United 
States  if  the  cost  of  its  qualifying  country 
components  and  its  components  which  are 
mined,  produced,  or  manufactured  in  the 
I'nited  States  exceeds  50  percent  of  the  cost 
of  all  its  components.  The  cost  of  components 
shall  include  transportation  costs  to  the  place 
oT  incorporat'on  into  the  end  product  and 
U.S.  duty  (whether  or  not  a  duty-free  entry 
certificate  may  be  issued].  A  component  shall 
also  be  considered  to  have  been  mined, 
produced,  or  manufactured  in  the  United 
States  (regardless  of  its  source  in  fact)  if  the 
end  product  in  which  it  is  incorporated  is 
manufactured  in  the  United  States  and  the 
component  is  of  a  class  or  kind  determined 
by  the  Government  to  be  not  mined, 
produced,  or  manufactured  in  the  United 
States  in  sufiicient  and  reasonably  available 
commercial  quantities  and  of  a  satisfactory 
quality,  or  as  to  which  the  Secretary 
concerned  has  determined  that  it  would  be 
inconsistent  with  the  public  interest  to  apply 
ti'.e  restrictions  of  the  Buy  American  Act. 

(7)  Foreign  end  product  means  an  end 
product  other  than  a  domestic  end  product. 

(8)  Qualifying  country  end  product  means 
an  unmanufactured  end  product  mined  or 
produced  in  a  qualifying  country,  or  an  end 
pioduct  manufactured  in  a  qualifying  country 
it  the  cost  of  the  components  mined, 
produced,  or  manufactured  in  the  qualifying 
crvjntry  and  its  components  mined,  produced, 
CI  manufactured  in  the  United  States  exceeds 
50  percent  of  the  cost  of  all  its  components. 

(b]  The  Contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  domestic 
end  products  unless,  in  its  offer,  it  specified 
delivery  of  foreign  end  products  in  the 
provision  entitled  "Buy  American  Act  and 
Bjlance  of  Payments  Program  Certificate." 
An  offer  certifying  that  a  qualifying  country 
end  product  will  be  supplied  requires  the 
Contractor  to  supply  a  qualifying  country  end 
product  or,  at  the  Contractor's  option,  a 
domestic  end  product.  An  offer  based  on 
supplying  a  nonqualifying  country  end 
product  if  accepted,  will  permit  the 
Contractor  to  supply  a  product  without 
regard  to  the  requirements  of  this  clause. 

(c]  Offers  will  be  evaluated  in  accordance 
with  the  policies  and  procediu^s  of  FAR  part 
25  and  DFARS  part  225. 

(d]  The  offered  price  of  nonqualifying 
country  end  products  must  include  all 
applicable  duty.  Generally,  when  the  Buy 
American  Act  is  applicable,  each 
nonqualifying  country  offer  of  defense 
equipment  shall  be  adjusted  for  the  purpose 
of  evaluation  by  adding  50  percent  of  the 
offer,  inclusive  of  duty. 

(End  of  clause) 

252.225-7003   [Amended] 

55.  Section  252.225-7003  is  amended 
by  revising  in  the  introductory  language 
the  reference  "225.205(S-70)"  to  read 
"125.205-70". 


56.  Section  252.225-7005  is  revised  to 
read  as  follows: 

252.225-7005    Buy  American  Act— Trade 
Agreements  Act— Balance  of  Payments 
Program  Certificate. 

As  prescribed  at  225.407(a)(1).  insert 
the  following  provision: 

Buy  American  Act — Trade  Agreements  Act- 
Balance  of  Payments  Program  Certificate 
(Nov  1990) 

(a)  The  Offeror  hereby  certifies  that  each 
end  product  except  the  end  products  hsted 
below,  is  a  domestic  end  product  (as  defined 
in  the  clause  entitled  "Buy  American  Act 
Trade  Agreements  Act  and  Balance  of 
Payments  Program"],  and  that  components  of 
unknown  origin  have  been  considered  to 
have  been  mined,  produced,  or  manufactured 
outside  the  United  States  or  a  qualifj'ing 
country. 

Foreign  End  Products 
Line  Item  No. 


Country  of  Origin 


(List  as  necessary] 

(b)  Offers  will  be  evaluated  by  giving 
preference  to  domestic  end  products, 
qualifying  country  end  products,  designated 
country  end  products  and  Caribbean  Basin 
country  end  products  over  foreign 
nonqualifying  country  end  products.  In  order 
to  obtain  such  preference  in  the  evaluation  of 
each  foreign  end  product  listed  in  paragraph 
(a]  of  this  clause,  it  is  necessary  that  offerors 
identify  and  certify,  below,  those  foreign  end 
products  identified  in  paragraph  (a)  of  this 
clause  that  are  qualifying  country  end 
products,  designated  country  end  products,  or 
Caribbean  Basin  country  end  products. 
Products  which  are  not  identified  and 
ceriified  will  not  be  deemed  qualifying 
country  end  products,  designated  country  end 
products,  or  Caribbean  Basin  country  end 
products.  Offerors  must  certify  by  inserting 
the  applicable  bne  item  numbers  in  the 
appropriate  brackets. 

(1)  The  Offeror  certifies  that  the  following 
supplies  are  "qualifying  country  end 
products "  as  defined  in  the  clause  entitled 
"Buy  American  Act,  Trade  Agreements  Act 
and  the  Balance  of  Payments  Program." 

(Insert  line  item  no.) 

(2)  The  Offeror  certifies  that  the  following 
supplies  qualify  as  "designated  country  end 
products"  as  that  term  is  defined  in  the 
clause  entitled  "Buy  American  Act  Trade 
Agreements  Act,  and  Balance  of  Payments 
Program," 

(Insert  Une  item  no.] 

(3)  The  Offeror  certifies  that  the  following 
supplies  qualify  as  "Caribbean  Basin  Country 
end  products"  as  that  term  is  defined  in  the 
clause  entitled  "Buy  American  Act  Trade 


Agreements  Act  and  Balance  of  Payments 

Program." 

(Insert  line  item  no.) 
(End  of  provision) 

57.  Section  252.225-7006  is  revised  to 
read  as  follows: 

252.225-7006    Buy  AnMrican  Act,  Trade 
Agreements  Act,  and  The  Balance  of 
Payments  Program. 

As  prescribed  at  225.407(a)(2),  insert 
the  following  clause: 

Buy  American  Act,  Trade  Ajjreements  Act 
and  the  Balance  of  Payments  Program  (Nov 
1990) 

(a]  This  clause  implements  the  Buy 
American  Act  (41  U.S.C.  Section  lOa-d],  the 
Trade  Agreements  Act  of  1979  (19  U.S.C.  2501 
et  seq.].  and  the  Caribbean  Basin  Initiative  as 
provided  for  in  Executive  Order  12260  in  a 
manner  that  will  encourage  a  favorable 
international  balance  of  payments  by 
providing  a  preference  to  domestic  end 
products  over  foreign  end  products,  except 
for  end  products  which  are  qualifying  country 
end  products,  designed  country  end  products 
or  Caribbean  Basin  end  products.  For  the 
purpose  of  this  clause — 

(1)  Components  means  those  articles, 
materials,  and  supplies  directly  incorporated 
into  end  products. 

(2]  Qualifying  country  means  any  country 
set  forth  at  DFARS  225.7403. 

(3)  Nonqualifying  country  means  any 
cotmtry,  other  than  the  United  States,  that  is 
not  a  qualifying  country  Usted  in  DFARS 
225.7403. 

(4]  Qualifying  country  component  means 
an  item  mined,  produced,  or  manufactured  in 
a  qualifying  country. 

(5)  End  product  means  those  articles, 
materials,  and  supplies  to  be  acquired  for 
public  use  under  the  contract.  As  to  a  given 
contract  the  end  products  are  the  items  to  be 
dehvered  to  the  Government  as  specified  in 
the  contract  including  supplies  to  be 
acquired  by  the  Government  for  public  use  in 
connection  with  service  contracts  but 
excluding  installation  and  other  services  to 
be  performed  after  delivery. 

(6]  Domestic  end  product  means  an 
unmanufactured  end  product  which  has  been 
mined  or  produced  in  the  United  States,  or  an 
end  product  manufactured  in  the  United 
States  if  the  cost  of  its  qualifying  country 
components  which  are  mined,  produced,  or 
manufactured  in  the  United  States  exceeds  50 
percent  of  the  cost  of  all  its  components.  The 
cost  of  components  shall  include 
transportation  costs  to  the  place  of 
incorporation  into  the  end  product  and  U.S. 
duty  (whether  or  not  a  duty-free  certificate 
may  be  issued].  A  component  shall  also  be 
considered  to  have  been  mined,  produced,  or 
manufactured  in  the  United  States  (regardless 
of  its  source  in  fact)  if  the  end  product  in 
which  it  is  incorporated  is  manufactured  in 
the  United  States  and  the  component  is  of  a 
class  or  kind  determined  by  the  Government 
to  be  not  mined,  produced,  or  manufactured 
in  the  United  States  in  sufficient  and 
reasonably  available  commercial  quantities 
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and  of  •  Mtitfactqry  quality,  or  «■  to  which 
the  Secretary  concerned  has  determined  that 
it  would  be  inconaiitent  with  the  public 
ioteirest  to  apply  the  rMtriction*  of  the  Buy 
American  Act. 

(7)  Foreign  end  product  meana  an  end 
product  other  than  a  domestic  and  product 

(8)  Qualifying  country  end  product  meana- 
an  unmanufactured  end  product  mined  or 
produced  in  a  qualifying  countnr  or  an  end 
product  manufactured  in  a  quajfying  country 
if  the  cost  of  the  components  mined, 
produced,  or  manufactured  in  tie  qualifying 
country  and  its  components  mited.  produced, 
or  manufactured  in  the  United  States  exceeds 
50  percent  of  the  cost  of  all  iU  oomponents. 

(9)  Designated  country  end  product  means 
an  article  that  is  wholly  the  growth,  product 
or  manufacture  of  the  designated  country,  or 
in  the  case  of  an  iarticle  which  consists  in 
whole  or  in  part  of  materials  from  another 
country  or  instrumentality,  has  been 
substantially  transformed  into  •  new  and 
different  article  of  commerce  with  a  name, 
character,  or  use  distinct  from  fiat  of  the 
article  or  articles  from  which  it  was  so 
transformed.  The  term  includes  services 
(except  transportation  services)  incidental  to 
its  supply:  provided,  that  the  value  of  those 
incidental  services  does  not  exceed  that  of 
the  product  itself.  It  does  not  inlclude  service 
contracts  as  such. 

(10)  Caribbean  Basin  countrf  end  product 
means  an  article  that  is  wholly  the  growth, 
product  or  manufacture  of  a  Caribbean  Basin 
coimtry  (as  defined  in  section  35-401  of  the 
Federal  Acquisition  Regulation  (FAR),  or  in 
the  case  of  an  article  which  coasists  in  whole 
or  in  part  of  materials  from  another  country 
or  instrumentality,  has  been  substantially 
transformed  into  a  new  and  different  article 
of  commerce  with  a  name,  character,  or  use 
distinct  from  that  of  the  article  or  articles 
from  which  it  was  so  transformed.  The  term 
includes  services  (except  transportation 
services)  Incidental  to  its  supp^  Provided, 
That  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself.  It 
does  not  include  service  contracts  as  such. 
The  term  excludes  products  which  are 
excluded  from  duty-free  treatment  for 
Caribbean  countries  under  the  Caribbean 
Basin  Economic  Recovery  Act  under  19 
U.S.C.  2703(b).  These  exclusions  presently 
consist  of  textiles  and  apparel  articles  which 
are  subject  to  textile  agreements:  footwear, 
handbags,  luggage,  flat  goods,  work  gloves, 
and  leather  wearing  apparel  n9t  designated 
as  eligible  articles  for  the  purpose  of  the 
Generalized  System  of  Preferences  under  title 
V  of  the  Trade  Act  of  1974:  tunp,  prepared  or 
preserved  in  any  manner  in  airtight 
containers:  petroleum,  or  any  product  derived 
from  petroleum:  and  watches  and  watch 
parts  (including  cases,  bracelets  and  straps), 
of  whatever  type  including,  but  not  limited  to. 
mechanical  quartz  digital  or  quartz  analog,  if 
such  watches  or  watch  parts  contain  any 
material  which  is  the  product  of  any  country 
to  which  Harmonized  Tariff  S<^edula  column 
2  rates  of  duty  apply. 

(b)  The  Contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  domestic 
end  products  unless,  in  its  offer,  it  specified 
delivery  of  foreign  end  products  in  the 
provision  entitled  Buy  Americin  Act  trade 


Agreements  Act  and  Balance  of  Payments 
Pro-am  Certificate.  An  offer  certifj^ing  that  a 
qualifying  country  end  product  a  designated 
country  end  product  or  a  Caribbean  Basin 
country  end  product  will  be  supplied  requires 
the  Contractor  to  supply  a  qualifying  country 
end  product  a  designated  country  end 
product  or  a  Caribbean  Basin  country  end 
product  whichever  is  certified,  or,  at  the 
Contractor's  option,  a  domestic  end  product 
An  offer  based  on  supplying  a  nonqualifying 
country  end  product,  if  accepted,  will  permit 
the  Contractor  to  supply  a  product  without 
regard  to  the  requirements  of  this  clause: 
however.  Contractors  may  not  supply  an  end 
product  listed  in  DFARS  225.403-70  with  a 

total  value  at  or  above dollars 

(S )  (Contracting  Officers  shall  insert 

the  dollar  Areshold  amount  referenced  In 
FAR  25.402(a)  from  a  country  not  listed  at 
FAR  25.401.  except  as  provided  in  DFARS 
225.402(c]). 

(c)  Offers  will  be  evaluated  in  accordance 
with  the  policies  and  procedures  of  FAR  part 
25  and  DFARS  part  225. 

(d)  The  offered  price  nonqualifying  country 
end  products  must  include  all  applicable 
duty.  The  offered  price  of  designated  country 
end  products,  for  line  items  subject  to  the 
Trade  Agreements  Act  should  not  include 
custom  fees  or  duty.  Generally,  when  the  Buy 
American  Act  is  applicable,  each 
nonqualifying  country  offer  of  defense 
equipment  shall  be  adjusted  for  the  purpose 
of  evaluation  by  adding  50  percent  of  the 
offer  inclusive  of  duty. 

(e)  The  Trade  Agreements  Act  applies  to 
this  acquisition.  Offers  of  designated  and 
Caribbean  Basin  country  end  products  will  be 
evaluated  without  the  Buy  American  Act  and 
Balance  of  Payments  Programs  price 
adjustment  discussed  in  paragraph  (d)  of  this 
clause.  See  FAR  subpart  25.4  and  DFARS 
subpart  225.4  for  procedures  and  exceptions. 
(End  of  clause) 

Sa  Section  252.225-7006  is  revised  to 
read  as  follows: 

252.225-70M    Duty-frM  •ntry— qualifying 
country  and  producta  and  auppUaa. 

As  prescribed  at  225.605-70,  insert  the 
following  clause: 

Duty-Free  Entry— Qualifying  Country  End 
ProducU  and  Supplies  (Nov  1990) 

(a)  The  requirements  of  this  clause  apply  to 
this  contract  and  subcontracts,  which  term 
includes  purchase  orders,  that  involve 
supplies  to  be  accorded  duty-free  entry, 
whether — 

(1)  placed  directly  with  a  foreign  concern 
as  a  prime  contract  or 

(2)  as  a  subcontract  or  purchase  order 
under  a  contract  placed  nvith  a  domestic 
concern. 

(b)  Except  as  otherwise  approved  by  the 
Contracting  Officer,  no  amount  is  or  will  be 
included  in  the  contract  price  on  account  of 
duty  with  respect  to— 

(1)  all  end  items  which  constitute 
"qualifying  country  end  products"  (as  defined 
in  DoD  FAR  Supplement  225.001)  to  be 
deUvered  under  this  contract  and 

(2)  all  suppUes  (incuding,  without 
limitation,  raw  materials,  components,  and 


intermediate  assemblies)  produced  or  made 
in  qualifying  countries,  which  are  to  be 
incorporated  in  the  end  items  to  be  delivered 
under  this  contract;  Provided.  That  such  end 
items  are  manufactured  in  the  United  States 
or  in  a  qualifying  country,  except  supplies 
imported  into  the  United  States  prior  to  the 
date  of  this  contract  or,  in  the  case  of 
supplies  imported  by  a  first  or  lower  tier 
subcontractor  hereunder,  prior  to  the  date  of 
the  subcontract 

(c)  The  Contractor  warrants  that  all  such 
qualifying  country  supplies,  for  which  duty- 
free entry  is  to  be  claimed,  are  intended  to  be 
delivered  to  the  Government  or  incorporated 
in  the  end  items  to  be  delivered  under  this 
contract  and  that  duty  shall  be  paid  by  the 
Contractor  to  the  extent  that  such  supplies,  or 
any  portion  thereof  (if  not  scrap  or  salvage) 
are  diverted  to  nongovernmental  use  other 
than  as  a  result  of  a  competitive  sale  made, 
directed,  or  authorized  by  the  Contracting 
Officer. 

(d)  The  Government  agrees  to  execute 
duty-free  entry  certificates  and  to  afford  such 
assistance  as  appropriate  in  order  to  obtain 
the  duty-free  entry  of  qualifying  country 
supplies  as  to  which  the  shipping  documents 
bear  the  notation  specified  in  paragraph  (e)  of 
this  clause,  except  as  the  Contractor  may 
otherwise  agree. 

(e)  All  shipping  documents  submitted  to 
Customs,  covering  foreign  end  products  or 
supplies  for  which  duty-free  entry  certificates 
are  to  be  issued  in  accordance  with  this 
clause,  shall  consign  the  shipments  to  the 
appropriate  Military  Department  in  care  of 
the  particular  Contractor,  including  the 
Contractor's  delivery  address,  or  the 
appropriate  military  installation;  and  bear  the 
following  information: 

(1)  prime  contract  number  plus  delivery 
order,  if  applicable: 

(2)  number  of  the  subcontract/purchase 
order  for  foreign  supplies,  if  applicable; 

(3)  identification  of  carrier 

(4)  the  notation:  "United  States 
Government  Department  of  Defense"  Duty- 
Free  Entry  to  be  claimed  pursuant  to  Section 
XXII.  Chapter  98,  Subchapter  VIII,  Item  No. 
9808.00.30,  of  the  Harmonized  Tariff  Schedule 
of  the  United  States.  Upon  arrival  of 
shipment  at  the  appropriate  port  of  entry, 
District  Director  of  Customs,  please  release 
shipment  under  19  CFR  part  142  and  notify 
Commander,  Defense  Contract  Management 
Region  (DCMR)  New  York.  ATTN:  Chief. 
Customs  Division.  International  Logistics 
Office,  201  Varick  Street  New  York.  New 
York  10014,  for  execution  of  Customs  Forms 
7501,  7S01A.  or  7506  and  any  required  duty-' 
free  entry  certificates."  (Note:  The  above 
notation  shall  be  used  only  for  direct 
shipments  to  a  U.S.  military  installation.  In 
cases  where  the  shipment  will  be  consigned 
to  other  than  a  military  installation,  e.g.,  a 
domestic  contractor's  plant,  the  shipping 
document  notation  shall  be  altered  to  insert 
the  name  and  address  of  the  contractor  agent 
or  broker  who  will  notify  Commander, 
Defense  Contract  management  Region 
(DCMR)  New  York,  for  execution  of  the  duty* 
free  entry  certificates.) 
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(v)  pt)ss  weight  in  pounds  (if  freight  it 
based  on  space  tonnage,  state  cubic  feet  fn 
addition  to  gross  shipping  weight); 
(vi)  estimated  value  in  U.S.  dollars;  and 
(vii)  Activity  Address  Number  of  the 
Contract  Administration  Office  (CAO) 
actually  administering  the  prime  contract 
eg.,  for  DCMAO  Dayton.  DLA8DP. 

(f)  Preparation  of  Customs  Forms. 

(1)  Except  for  shipments  consigned  to  a 
military  installation,  the  Contractor  shall 
prepare,  or  authorize  an  agent  to  prepare,  any 
customs  forms  required  for  the  entry  of 
foreign  supplies  in  connection  with  DoD 
contracts  into  the  United  States,  its 
possessions,  or  Puerto  Rico.  The  completed 
customs  forms  shall  be  submitted  to  the 
District  Director  of  Customs  with  a  copy  of 
DCMR  NY  for  execution  of  any  required 
duty-free  entry  certificates.  Shipments 
consigned  directly  to  a  military  installation 
vvill  be  released  in  accordance  «vith  §S  10.101 
and  10.102  of  the  U.S.  Customs  Regulations. 

(2)  For  shipments  containing  both  supplies 
which  are  to  be  accorded  duty-free  entry  and 
supplies  which  are  not  the  Contractor  shall 
identify  on  the  customs  forms  those  items 
which  are  eligible  for  duty-free  entry. 

(g)  The  Contractor  agrees  to  prepare  (if  this 
contract  is  placed  direct  witli  a  foreign 
supplier)  or  to  instruct  the  foreign  supplier  to 
p-epare  a  sufficient  number  of  copies  of  the 
t'll  of  lading  (or  other  shipping  document)  so 
li'iat  at  least  two  of  the  copies  accompanying 
the  shipment  will  be  available  for  use  by  the 
I<<8trict  Director  of  Customs  at  the  port  of 
entry  and  to  consign  the  shipment  as 
specified  in  (c)  of  this  caiuse.  and  to  mark  the 
exterior  of  all  packages  as  follows: 

(1)  "United  States  Government 
Department  of  Defense"  and 

(2)  The  Activity  Address  Number 
epplicable  to  the  contract  administration 
otfice  actually  administering  the  prime 
ton  tract 

(h)  The  Contractor  agrees  to  ensure  that  the 
Contracting  Officer  administering  the  prime 
contract  is  notified  in  writing  of  any 
purchase  under  the  contract  of  qualifying 
country  supplies  to  be  accorded  duty-free 
entry  that  are  to  l>e  imported  into  the  United 
States  for  delivery  to  the  Government  or  for 
incorporation  in  end  items  to  be  delivered  to 
the  Government.  Such  notice  shall  be 
furnished  to  the  contract  administration 
ot^ce  immediately  upon  the  award  to  the 
qualifying  country  supplier.  The  notice  shall 
identify: 

(1)  Prime  contract  number  plus  delivery 
order  number  if  applicable: 

(2)  Total  dollar  value  of  the  prime  contract 
or  delivery  order, 

(3)  Expiration  date  of  the  prime  contract  or 
delivery  order 

(4)  Foreign  supplier  name; 

(5)  Number  of  the  subcontract/purchase 
crder  for  foreign  supplies; 

(6)  Total  dollar  value  of  the  subcontract  for 
foreign  supplies; 

(7)  Expiration  date  of  the  subcontract  for 
foreign  supplies; 

(8)  List  of  items  purchased;  and 

(9)  Certification  by  the  purchaser  of  foreign 
supplies:  I  certify  that  all  such  supplies  for 
which  duty-free  entry  is  to  be  claimed  are 
intended  to  be  delivered  to  the  Government 


or  incorporated  in  the  end  items  to  be 
delivered  under  this  contract,  and  that  duty 
shall  be  paid  by  the  Contractor  to  the  extent 
that  such  supplies,  or  any  portion  thereof  (if 
not  scrap  or  salvage)  are  diverted  to 
nongovernmental  use  other  than  as  a  result  of 
8  competitive  sale  made,  directed  or 
authorized  by  the  Contracting  Officer; 

(10)  The  qualifying  country;  and 

(11)  The  scheduled  delivery  date(s). 

(i)  This  clause  shall  not  apply  to  purchases 
of  qualifying  country  supplies  in  connection 
with  this  contract  if  (1)  such  qualifying 
country  supplies  are  identical  in  nature  with 
supplies  purchased  by  the  Contractor  or  any 
subcontractor  hereunder  in  connection  with 
its  commercial  business;  and  (2)  it  is  not 
economical  or  feasible  to  account  for  such 
supplies  so  as  to  ensure  that  the  amount  of 
such  supplies  for  which  duty-free  entry  is 
claimed  pursuant  to  this  clause  does  not 
exceed  the  amount  thereof  purchased  in 
connection  with  this  contract. 

(j)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  this 
paragraph  (j)  in  all  subcontracts  for  supplies 
hereunder.  Each  such  subcontract  shalJ 
require  the  subcontractor  to  identify  this 
contract  by  its  contract  number  on  any 
shipping  documents  submitted  to  Customs 
covering  supplies  for  which  duty-free  entry  is 
to  be  claimed  pursuant  to  this  clause.  The 
Contractor  also  agrees  to  ensure  that  the 
name  and  address  of  the  Contracting  Officer 
administering  the  prime  contract  (name  and 
address  of  the  CAO  cognizant  of  the  prime 
contract),  and  its  Activity  Address  Number 
( \ppendix  N  of  this  chapter),  and  the 
information  required  by  (h)  (1).  (2)  and  (3)  of 
t.'kis  clause  is  included  in  applicable 
subcontracts. 

(End  of  clause) 

252.225-7018    [Ramoved  and  Reserved] 

59.  Section  252.225-7018  is  removed 
iind  reserved. 

252.225-7020    [Removed  and  Reserved] 

60.  Section  252.225-7020  is  removed 
•ind  reserved. 

2S2J225-7021    [Removed  and  Reserved] 

61.  Section  252.225-7021  is  removed 
and  reserved. 

62.  Section  252.225-7025  is  added  to 
read  as  follows: 

2S2.225-7025    Reatriction  on  acquisWon  of 
foreign  anchor  and  mooring  chain. 

As  prescribed  at  225.7014(a).  insert  the 
following  clause: 

Restriction  on  Acquisition  of  Foreign  Anchor 
and  Mooring  Chain  (Nov  1990) 

(a)  Welded  shipboard  anchor  and  mooring 
chain  (four  inches  in  diameter  and  under) 
contained  in  items  delivered  under  this 
contract  shall  he  manufactured  in  the  United 
States. 

(b)  This  clause,  including  this  paragraph 
(b),  must  l>e  included  in  all  subcontracts 
hereunder,  unless  items  acquired  contain 
none  of  the  restricted  welded  and  shipboard 
anchor  and  mooring  chain. 

(End  of  clause] 


63.  Section  252.22&-7026  is  added  to 
read  as  follows: 

252.22S-702e    Raatrtotion  on  acqutaMon  ol 


As  prescribed  at  225.7014(b),  insert 
the  following  clause: 

Restriction  on  Acquisition  of  Foreign  Aadior 
and  Mooring  Chain— Fiscal  Yaar  ISM  (Nov 
1990) 

(a)  Welded  anchor  and  mooring  chain  (four 
inches  in  diameter  and  undier)  contained  in 
items  delivered  under  this  contract  shall  be 
manufactured  in  the  United  States,  its 
territories  or  possessions,  or  Canada  except 
as  provided  in  paragraph  (b)  of  this  clause. 

(b)  The  Contractor  may  request  a  waiver  in 
accordance  writh  DFARS  22S.7m4(b)  if 
adequate  domestic  supplies  of  welded  anchor 
and  mooring  chain  are  unavailable  to  meet 
the  contract  delivery  schedule. 

(c)  This  clause,  including  this  paragraph  (c). 
must  be  included  in  all  subcontracts 
hereunder,  unless  items  acquired  contain 
none  of  the  restricted  welded  and  shipboard 
anchor  and  mooring  chain. 

(End  of  clause) 

64.  Section  252.225-7029  is  added  to 
read  as  follows: 

252.22S-7029    Information  for  duty-fraa 
entry  evaluation. 

As  prescribed  at  225.109(d)(S-72), 

insert  the  following  provision: 

Infofmalion  for  Duty-Free  Entry  Evaluation 
(Nov  1990) 

(a)  Is  your  bid/offer  based  upon  furnishing 
any  supplies  (i.e.,  end  items,  components,  or 
materidl)  of  foreign  origin  other  than  those  for 
which  duty-free  entry  is  to  be  accorded 
pursuant  to  the  clause  entitled  "Duty-Free 
Entry — Quahfying  Country  End  Products  and 
Supplies"  herein? 

Yes(        )  No(        ) 

(b)  If  the  answer  to  (a)  of  this  clause  is  yes, 
the  following  questions  must  be  answered: 

1.  Are  such  foreign  supplies  now  in  the 
United  States? 

Yes(        )  No(        ) 

2.  Has  the  duty  on  such  foreign  supplies 
been  paid? 

Yes(        )  No(        ) 

3.  If  the  answer  to  2  of  this  clause  is  na 
what  amount  is  included  in  your  bid/offer  to 
cover  such  duty?  $ , 

(c)  If  the  duty  has  not  been  paid,  the 
Government  may  elect  to  make  award  on  a 
"duty-free"  t>asis.  In  this  event  the  contract 
award  will  contain  the  clause  entitled  "Duty- 
Free  Entry"  and  the  clause  entitled  "Supplies 
To  Be  Accorded  Duty-Free  Entry",  and  the 
bid/offer  price  will,  in  the  award,  l>e  reduced 
by  the  amount  specified  in  (b)3  of  this  clause. 
The  bidder/offeror  agrees  to  identify  the 
foreign  supplies  which  are  subject  to  such 
duty-free  entry  at  the  request  of  the 
Contracting  Officer. 

(d)  Bids/Offers  will  be  evaluated  on  a 
"duty  included"  basis  except  to  the  extent 
that  the  supplies  are  "qualifying  country  end 
products"  as  defined  in  part  225  or  to  the 
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extent  the  "duty-free"  price  is  sfecified  for 
use  in  the  evaluation  procedure. 
(End  of  provision] 

65.  Section  252.225-7030  is  added  to 
read  as  follows: 

2S2.22S-7030    R««trtoiloo  on  •cquisltion  of 
polyacrytonitrN*  (PAN)  based  eartMn  fiber. 

As  prescribed  in  225.7011-l(a),  insert 
the  following  clause: 

RestrictioD  oa  Acquiaitioii  of  PolyactyloiutTile 
(PAN)  Based  Carbon  Fiber  (Nov  1990) 

(a)  This  clause  applies  only  if  the  end 
product  furnished  under  this  contract 
contains  polyacrylonithle  carboU  fibers 
(alternatively  referred  to  as  PAlV-based  fibers 
or  PAN-based  graphite  fibers). 

(b)  PAN  carbon  fibers  contaiiied  in  the  end 
product  shall  be  manufactured  in  the  United 
States  or  Canada  using  PAN  precursor 
produced  in  the  U.S.  or  Canada. 

(c)  The  Contracting  Officer,  with  the 
approval  of  the  Head  of  the  Contracting 
Activity,  may  waive  the  requirement  in 
paragraph  (b)  of  this  clause  in  whole  or  in 
part.  A  waiver  request  shall  ideiitify  the 
circumstances  and  include  a  plqn  to  quaUfy 
domestic  or  Canadian  sources  expeditiously. 

(End  of  clause) 

66.  Section  252.226-7002  isj  added  to 
read  as  follows: 

2S2.226-7002    UtNbation  Of  btfan 
oigammione  and  lndl>i>-own#d  econowite 


As  prescribed  at  228.7103,|insert  the 
following  clause: 

Utilizatioo  of  Indian  Organizatiens  and 
Indian-Owned  Economic  Enteritises  (Nov 
ign) 

(a)  This  clause  applies  only  if  the  contract 
includes  a  subcontracting  plan  incorporated 
under  the  terms  of  the  clause  entitled.  Small 
Business  and  Small  Disadvanta|ed  Business 
Subcontracting  Plan.  It  does  no|  apply  to 
contracts  awarded  based  on  a  Subcontracting 
plan  submitted  and  approved  utder  FAR 
52.219-9.  paragraph  (g). 

(b)  Definitions.  As  used  in  this  clause: 
Indian  organization  means  the  governing 

body  of  any  Indian  tribe  (as  defined  by  25 
U.S.C.  1452(c))  or  entity  established  or 
recognized  by  the  governing  body  for  the 
purposes  of  Chapter  17,  Title  25(  U.S.C 

Indian-owned  economic  enle^rise  means 
any  Indian-owned  (as  determined  by  the 
Secretary  of  the  Interior)  commercial, 
industrial  or  business  activity  established  or 
organized  for  the  purpose  of  profit,  provided 
that  Indian  ownership  shall  constitute  not 
less  than  51  percent  of  the  entefprise. 

Interested  party  means  a  prime  contractor 
or  an  actual  or  prospective  offeror  whose 
direct  economic  interest  would  be  affected  by 
the  award  of  a  subcontract  or  b^  the  failure 
to  award  a  subcontract  I 

(c)  It  is  the  policy  of  the  United  Slates  that 
Indian  organizations  and  Indiatt-owned 
economic  enterprises  shall  havf  the 
maximum  practicable  opportunity  to 
participate  in  performing  contracts  awarded 
by  Federal  agencies. 


(d)  The  Contractor  agrees  to  use  its  best 
efforts  to  give  Indian  organizations  and 
Indian-owned  economic  enterprises  the 
maximum  practicable  opportunity  to 
participate  in  the  subcontracts  it  awards  in 
the  performance  of  this  contract. 

(1)  The  Contractor  may  rely  on  the  written 
representation  of  the  Indian  organization  or 
Indian-owned  economic  enterprise  that  it 
meet  the  eligibility  requirements  of  this 
clause. 

(2)  If  the  cost  of  subcontracting  with  an 
Indian  organization  or  Indian-owned 
economic  enterprise  exceeds  the  cost  of 
acquiring  the  supplies  or  services  from  a  non- 
Indian  source,  the  Contractor  may  request  an 
equitable  adjustment  to: 

(i)  The  estimated  cost  of  a  cost-type  prime 
contract, 

(ii)  The  target  cost  of  a  cost-plus-incentive- 
fee  prime  contract 

(iii)  The  target  cost  and  ceiling  price  of  a 
fixed-price  incentive  prime  contract  or 

(iv)  The  price  of  a  firm-fixed-price  prime 
contract. 

(3)  The  amount  of  the  equitable  adjustment 
to  the  prime  contract  shall  be  the  lesser  of: 

(i)  the  difference  between  the  estimated 
cost,  target  cost  or  firm-fixed-price  included 
in  the  subcontract  initially  awarded  to  the 
Indian  organization  or  enterprise  and  the 
corresponding  estimated  cost,  target  cost  or 
firm-fixed-price  which  would  have  been 
included  in  a  subcontract  with  the  otherwise 
low,  non-Indian  offeror  or 

(ii)  Five  percent  of  the  estimated  cost 
target  cost  or  firm-fixed-price  Included  in  the 
subcontract  initially  awarded  to  the  Indian 
organization  or  enterprise. 

(4)  The  Contractor  has  the  burden  of 
proving  the  amount  claimed  and  must  assert 
its  request  for  an  adjustment  prior  to 
completion  of  contract  performance. 

(e)  The  Contracting  Officer  shall  decide  the 
amount  of  the  adjustment  and  modify  the 
contract  accordingly.  The  Contracting 
Officer's  decision  is  final  and  not  subject  to 
the  Disputes  clause  of  this  contract. 

(End  of  clause) 

67.  Section  252.232-7004  is  revised  to 
read  as  follows: 

252^32-7004    Flexible  progress  payments. 

As  prescribed  at  232.502-1(5-71). 
insert  the  following  clause: 

Flexible  Progress  Payments  (Nov  1990) 

(a)  This  contract  is  subject  to  flexible 
progress  payment  procedures  as  set  forth  in 
this  clause  and  the  Defense  Federal 
Acquisition  Regulation  Supplement  (DFAkS) 
232.502-1  (S-71).  The  progress  payment  rate  of 

this  contract  is percent  ( %]. 

This  percentage  applies  in  lieu  of  the  uniform, 
customary  progress  payment  rate  and 
liquidation  rate  of  the  "Progress  Payments" 
clause.  The  progress  payment  rate  of  this 
contract  was  determined  by  the  DoD  Cash 
Flow  Computer  Model,  (name)  (dated) 

),  using percent  ( %] 

as  the  minimum  rate  for  the  Contractor's 
investment  (as  a  weighted  average  of  costs) 
in  its  work  in  process  inventory  over  the  Ufe 

of  the  contract  and percent  ( %]  as 

the  standard  customary  progress  payment 
rate. 


(b)  If  actual  and  projected  cash  flow  data 
generated  during  performance  of  this  contract 
reveal  that  the  progress  payment  rate  will 
result  in  an  investment  in  work  in  process 
inventory  by  the  Contractor  in  excess  of  two 
percentage  points  higher  or  lower  than  the 
minimum  rate  of  Contractor  investment 
percentage  identified  in  paragraph  (a)  of  this 
clause,  the  progress  payment  rate  shall  be 
redetermined  by  using  the  DoD  Cash  Flow 
Computer  Model.  Unless  it  contained  an 
error,  the  version  of  the  DoD  Cash  Flow 
Computer  Model  specified  in  paragraph  (a)  of 
this  clause  shall  be  used  for  any 
redetermination.  The  progress  payment  rate 
shall  not  be  less  than  the  uniform,  customary 
progress  payment  rate  that  would  have 
appUed  to  this  contract  absent  flexible 
progress  payment  procedures  and  the 
progress  payment  rate  shall  not  be  greater 
than  one  hundred  percent  (100*). 

(c)  Notwithstanding  paragraph  (b)  of  this 
clause,  if  at  any  time  the  flexible  progress 
payment  rate  is  determined  to  be  overstated 
because  any  factual  data  submitted  by  the 
contractor  in  support  of  the  rate  computation 
were  not  current  accurate,  and  complete  at 
tJie  time  the  flexible  progress  payment  rate 
was  establshed.  the  progress  pajTnent  rate 
shall  be  reduced  to  the  rate  that  should  have 
been  calculated  using  the  model  specified  in 
paragraph  (a)  of  this  clause.  The  contractor 
shall  pay  interest  in  accordance  with 
paragraph  (d)  of  this  clause,  on  resulting 
overpayments,  computed  from  the  date  of 
payment  by  the  Government  to  the  date  of 
liquidation  of  the  overpayment.  Payment  of 
any  unliquidated  overpayment  and  interest 
shall  be  due  30  days  after  the  date  of  the  firt^i 
written  demand  for  payment. 

(d)  Interest  shall  be  simple  interest  at  the 
rate  established  by  the  Secretary  of  tlie 
Treasury  as  provided  in  Section  12  of  the 
Contract  Disputes  Act  of  1978  (Public  Law 
95-563),  which  is  applicable  at  the  time  the 
Government  made  the  overpayment,  and  then 
at  the  rate  applicable  for  each  six-month 
period  as  fixed  by  the  Secretary,  until  the 
overpayment  is  liquidated. 

(e)  Flexible  progress  payment  terms  will  be 
accorded  to  suticontractors  in  accordance 
with  paragraph  (j)  (Progress  Payments  to 
Subcontractors)  of  the  "Progress  Payments" 
clause  of  this  contact  and  DFARS  232.502- 
1(S-71). 

(End  of  clause) 

Alternate  I  (Oct  1988).  If  this  contract  is 
funded  with  FY  87  appropriations,  change 
twenty  percent  (20%)  to  twenty-five  percent 
(25%),  change  twenty-two  percent  (22%)  to 
twenty-seven  (27%),  and  change  eighteen 
percent  (18%)  to  twenty-three  percent  (23%). 

68.  Appendix  N  to  chapter  2  is  revised 
to  read  as  follows: 

Appendix  N  to  Chapter  2— Activity 
Address  Numbers 

Activity  Address  Numbers  are  for  use 
in  conjunction  with  the  Uniform 
Procurement  Instrument  Identification 
Numbering  System  as  prescribed  in 
subpart  204,70  of  the  DoD  FAR 
Supplement  The  six-character  code  is 
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used  in  the  first  six  positions  of  the 
Procurement  Instrument  Identification 
Number  (PIIN).  The  two-character  code 
is  used  in  the  first  two  positions  of  the 
Call/Order  Serial  Number. 

For  further  information,  see  subpart 
204.70  of  the  DoD  FAR  Supplement, 

Activities  coding  procurement 
instruments  shall  use  only  those  unique 
and  significant  codes  assigned  by  their 
respective  Department/Agency  Activity 
Address  Monitorfs).  VVhen  required, 
activities  shall  also  be  assigned  a  two 
position  code.  (Newly  assigned  numbers 
will  be  listed  in  future  revisions  to 
Appendix  N.)  Activity  Address  Monitors 
are  as  follows: 

Army 

US  Army  Contracting  Support  Agency. 
Attn:  Contract  Support  Office 
(SFRD-KS).  5109  Leesburg  Pike, 
Suite  302,  Falls  Church.  VA  22041- 
3201 

Navy 

Navy  Accounting  and  Finance  Center, 
(NAFC-5511).  Washington;  DC 
20376-5001 
•(Six-Character  Unit  Identification 

Number  only) 

Air  Force 

SAF/AQCX,  Directorate  of  Contracting 
and  Manufacturing  Policy, 
Washington,  DC  20330-5040 

Defense  Logistics  Agency 

Defense  Logistics  Agency,  Contracting 
Systems  Support  Office  (DLA- 
DCSSO).  Cameron  Station, 
Alexandria.  VA  22304-6100 
*The  Navy  and  Marine  Corps  Activity 
Address  Monitor  for  assignment  of  two- 
character  call/serial  numbers  is: 
Office  of  the  Assistant  Secretary  of  the 
Navy  (RD&A),  Room  536.  Crystal 
Plaza  5.  Washington,  DC  20350-1000 
Requests  for  changes  in  either  the  six 
character  or  the  two  character  Appendix 
N  codes  will  be  submitted  to  the 
appropriate  Activity  Address  Monitor  in 
accordance  with  local  procedures. 
Activity  Address  Monitors  shall 
approve  requests  for  additions, 
deletions,  or  changes  and  submit  them 
to  Managing  Editor,  DAR  Council, 
ODASD(P)/DARS,  Washington.  DC 
20301-3062.  with  a  copy  to  Executive 
Agent,  Defense  Logistics  Agency,  DLA- 
DCSSO,  Cameron  Station,  Alexandria. 
VA  22304-6100.  The  Executive  Agent  is 
responsible  for  maintaining  the 
Appendix  N  data  base  of  six  and  two 
character  code  assignment  and 
distributing  the  blocks  of  two  character 
codes  to  the  Monitors  for  further 
assignment.  A  copy  of  the  current 
Appendix  N  data  base  is  available  on 


tape  or  MS-DOS  compatible  floppy 
diskettes  from  the  Executive  Agent 
Requests  for  changes  to  the  DoD 
Activity  Address  Codes  shall  be 
forwarded  to  the  Department  focal  point 
specified  in  DoD  4000.2&-D  in 
accordance  with  Department 
instructions.  Copies  of  the  DoD  Activity 
Address  Directory,  DoD  4000.25-D,  are 
available  in  microfiche  from  the  focal 
points  specified  in  DoD  4000.25-D. 

Marine  Corps 

Headquarters,  US  Marine  Corps,  (Code 
LBP).  Washington,  DC  20380-0001 
*  (Six-Character  Unit  Identification 
Number  only) 

Other  Defense  Agencies 

The  following  agencies  will  forward 
requests  for  Appendix  N  maintenance  to 
US  Army  Contracting  Support  Agency, 
(SFRD-KS),  to  the  address  listed  above. 

Defense  Mapping  Agency 

Director  of  Acquisition,  Defense 

Mapping  Agency,  Washington,  DC 
20305-3000 

Defense  Nuclear  Agency 

Chief,  Contract  Division,  Defense 
Nuclear  Agency,  Washington,  DC 
20305-1000 

Defense  Communications  Agency 

Chief,  Logistics  Management  Office, 
Code  202,  Defense  Communications 
Agency,  Washington,  DC  20305- 
2000 

Department  of  the  Army 

DAAA03,  Bl— Pine  Bluff  Arsenal,  Attii: 

SMCPB-PO,  Pine  Bluff,  AR  71602-9500 
DAAA05.  B2— Directorate  of 

Contracting,  Rocky  Mountain  Arsenal, 

Attn:  XRMAC-DOC,  Commerce  City, 

CO  80022-2180 
DAAA08,  B7— Rock  Island  Arsenal, 

Attn:  SMCRI-CT,  Rock  Island,  IL 

6129»-5000 
DAAA09,  BA— HQ.  AMCCOM,  Attii: 

AMSMC-4K:  (R).  Rock  Island.  IL 

61299-6000 
DAAA15.  ZU— HQ,  AMCCOM,  Attn: 

AMSMC-PC  (A).  Aberdeen  Proving 

Ground,  MD  21010-5423 
DAAA21.  2T— HQ,  AMCCOM,  Attii: 

AMSMC-PC  (D),  Picatinny  Arsenal, 

NJ  07806-5000 
DAAA22,  BV— Watervliet  Arsenal. 

Attn:  SMCWV-PP.  Watervliet.  NY 

12189-^1050 
DAAA31,  CJ— McAlester  Army 

Ammunition  Plant,  Attii:  SMCMC-PC, 

McAlester,  OK  74501-5000 
DAAB07,  BG— USA  Communications- 
Electronics  Command,  Attn:  AMSEL- 

PC.  Ft.  Monmoutii.  NJ  0770^-5000 


DAAB08.  2V— USA  Communicationa- 
Electronics  Command  Attn: 
Proctirement  Directorate,  Base  Ops, 
Ft.  Monmouth.  NJ  07703-5008 
DAABlO,  ZP—  Headquarters,  U.S.  Army 
Garrison,  Vint  Hill  Farms  Station, 
Attii:  SELVH-PC-OP,  Warrenton,  VA 
22186-5172 
DAACOl,  BH— Anniston  Army  Depot 
Attn:  SDSAN-DOC,  Anniston,  AL 
36201-5003 
DAAC09,  ZR — Sacramento  Army  Depot 
Attii:  SDSSA-K,  Sacramento,  CA 
95813-5021 
DAAC87,  ZN— Letterkenny  Army  Depot 
Atbi:  SDSLE-P,  Chambersburg,  PA 
17201-4152 
DAAC69,  D2— New  Cumberland  Army 
Depot,  Attn:  SDSNC-P,  New 
Cumberland.  PA  17070-5001 
DAAC71.  ZS— Tobyhanna  Army  Depot 
Attii:  SDSTO-*.  Tobyhanna,  PA 
16466-5100 
DAAC79,  D7— Red  River  Army  Depot 
Atbi:  SDSRR-P.  Texarkana,  TX  75507- 
5000 
DAAC83,  BJ— Corpus  Christi  Army 
Depot  Attii:  SDSCC-C,  Corpus 
Christi,  TX  78419-6170 
DAAC89,  BK— Tooele  Army  Depot 
Attn:  SDSTE-CD,  Tooele,  UT  84074- 
0839 
DAADOl.  B5— USA  Yuma  Proving 
Groimd.  Procurement  Directorate, 
Attii:  STEYP-CR.  Yuma,  AZ  85365- 
9103 
DAAD03,  86— USA  Jefferson  Proving 
Ground,  Atbi:  STEJP-LG-C,  Madison. 
IN  47250-5100 
DAAD05,  BM— USA  Aberdeen  Proving 
Ground  Support  Activity,  Attn: 
STEAP-PR(Bldg  No,  314).  Aberdeen 
Proving  Ground,  MD  21005-5001 
DAAD07,  BN— USA  White  Sands 
Missile  Range,  Directorate  of 
Conti-acting,  Attn:  STEWS-PR,  White 
Sands  Missile  Range,  NM  88002-5201 
DAAD09,  BP— USA  Dugway  Proving 
Ground,  Procurement  Directorate, 
Attn:  STEDP-DOC,  Dugway,  UT 
84022-0538 
DAADIO,  ZX— USA  Test  &  Evaluation 
Command.  Attii:  AMSTE-PR. 
Aberdeen  Proving  Ground  MD  21005- 
5055 
DAAE07,  BR— USA  Tank-Automotive 
Command,  Warren,  MI  48397-5000 
DAACJOO,  G&— USA  Military  Academy, 
Purchasing  &  Contracting  Division, 
Bldg  667A.  Attn:  MAPC,  West  Point 
NY  1099ft-1594 
DAAG99,  ZY— USA  Program  Manager- 
SANG,  Attii: 

AMCPM-NGA-A.  APO  New  York. 
NY  09038-5003 
DAAHOl,  CC— USA  Missile  Command. 
Attn:  AMSMI-PC.  Redstone  Arsenal. 
AL  35698-5280 
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DAAH03.  DS— USA  Missile  Command. 
Attn:  AMSMI-PC-^^  (Lab\/Base  Ops). 
Redstone  Arsenal  AL  3589^-5280 

DAA)02,  D9— Aviation  Applied 
Technology  Directorate,  Attn: 
SAVRT-T4-CD.  Ft  Eustis,  VA  23604- 
5577 

DAAJ04— USA  Charles  Mel^  Price 
Support  Center,  Attn:  AMSAV-mi. 
Granite  City.  IL  6204O-180i 

DAAJ05.  ZF— USA  Aviation  Systems 
Command,  Building  404.  Attn:  I.A.S.- 
21-Working  Group.  Ft  Eustis.  VA 
23804-5577  i 

DAAloe.  BS— USA  Aviation  Systems 
Command.  4300  Goodfellow  Blvd.. 
Attn:  AMSAV-PR,  St  Louil,  MO 
63120-1798 

DAAKOl.  BB— USA  Troop  Sfpport 
Command  (TROSCOM],  4300 
Goodfellow  Blvd..  Attn:  A^fSTR- 
PYME  St.  Louis.  MO  6312(^1798 

DAAK60,  C5— USA  NaUck  Research. 
Development  and  Engineering  Center, 
Directorate  of  Procurement.  Attn: 
AMSTR-PN,  Natick.  MA  01760-5011 

DAAK70.  El— USA  Belvoir  Research. 
Development  and  Engineering  Center, 
Procurement  &  Production  Directorate, 
Attn:  AMSTR-PBP,  Ft.  Belyoir,  VA 
22060-5606 

D.AALOl.  lY— Electronics  Technology  & 
Devices  Laboratory.  Attn:  SLCET-DP, 
Ft  Monmouth.  NJ  07703-5002 

DAAL02,  D3— USA  Laboratory 
Command  Installation  Support 
Activity.  2800  Powder  MiUjRoad.  Attn: 
SLCIS-C  Adelphia,  MD  20783-1145 

DAAL03— U.S.  Army  Research 
Laboratory.  P.O.  Box  1221t,  Attn: 
SLCRO-PR,  Research  Triangle  Park. 
NC  27709-2211 

DAALM,  D6— USA  Material! 
Technology  Laboratory,  Arsenal 
Street.  Attn:  SLCMT-PR,  Waterto*vn. 
MA  02172-0001 

DABTOl.  F6— Commander,  U.S.  Army 
Aviation  Center,  Contracti|ig  Office. 
Building  T-00116.  Attn:  A'^Q-C,  Ft 
Rucker.  AL  36362-5000 

DABT02,  2A— Commander.  US.  Army 
Chemical  and  Military  Police  Centers 
and  Fort  McClellan,  Attn:  ATZN- 
DOC  Ft  McClellan.  AL  36205-5000 

DABTia  2B— Commander.  US.  Army 
Infantry  Center  and  Fort  Benning. 
Bldg.  35.  Attn:  ATZB-JCTC,  Fort 
Benning.  GA  31905-5000    ; 

DABTll.  2C— Commander,  U.S.  Army 
Signal  Center  and  Fort  Gordon. 
Building  2050,  Attn:  ATZI-CT,  Fort 
Gordon.  GA  30905-5041 

DABT15,  F9— Commander.  US.  Army 
Soldier  Support  Center  ani  Fort 
Benjamin  Harrison.  Attn:  ATZI-CT, 
Fort  Benjamin  Harrison,  IN  46216- 
5230 

DABTig,  2l>-Commander.  l^.S.  Army 
Combined  Arms  Center  add  Fort 


Leavenworth.  Attn:  ATZL-CDC.  Fort 

Leavenworth,  KS  66027-5000 
DABT23. 2E— Commander,  U.S.  Army 

Armor  Center  and  Fort  Knox,  Bldg. 

4022.  Attn:  ATZK-DC.  Fort  Knox.  KY 

40121-5000 
DABT31.  2F— Commander,  U.S.  Army 

Engineer  Center  and  Fort  Leonard 

Wood.  Attn:  ATZT-DOC  Fort 

Leonard  Wood.  MO  65473-5000 
DABT35,  2G— Commander.  U.S.  Army 

Training  Center  and  Fort  Dix,  Bldg. 

5418,  Attn:  ATZD-CO,  Fort  Dix.  NI 

08640-6150 
DABT39.  2H— Commander,  U.S.  Army 

Field  Artillery  Center  and  Fort  Sill. 

Attn:  ATZR-Q,  Fort  Sill,  OK  73503- 

0501 
DABT43,  2J— Commander,  Carlisle 

Barracks,  Bldg.  46.  Attn:  ATZE-DOC, 

Carlisle  Barracks.  PA  17013-5002 
DABT47,  2K— Commander,  U.S.  Army 

Training  Center  and  Fort  Jackson. 

Bldg.  4350,  Attn:  ATZJ-DOC,  Fort 

Jackson,  SC  29207-5490 
DABT51,  2Lf— Commander,  U.S.  Army 

Air  Defense  Artillery  Center  &  Fort 

Bliss,  P.O.  Box  607ft  Attn:  ATZC- 

DOC,  Fort  Bliss,  TX  79906-0078 
DABT57,  2N— Commander,  U.S.  Army 

Transportation  Center  and  Fort  Eustis. 

Bldg.  2746.  Attn:  ATZF-CO,  Fort 

EusUs,  VA  23604-5000 
DABT58,  2P— Commander,  Fort  Monroe. 

Bldg.  T-195.  Attn:  ATZG-C  «62,  Fort 

Monroe.  VA  23651-8000 
DABT59.  2Q— Commander.  U.S.  Army 

Quartermaster  Center  and  Fort  Lee. 

Bldg.  T-7124,  Attn:  ATZM-DC,  Fort 

Lee,  VA  23801-5000 
DABT60,  IL— Director.  TRADOC 

Contracting  Activity,  Attn:  ATCA, 

Fort  Eustis.  VA  23604-5538 
DABTOl,  BF— Commandant  The  Judge 

Advocate  General's  School,  USA, 

Attn:  JAGS-SSL.  Chariottesville,  VA 

22904-1781 
DABT63.  BL-Commander.  U.S.  Army 

Information  Systems  Command.  Attn: 

ASQH-DOC.  Fort  Huachuca,  AZ 

85613-5000 
DABT64,  YV— Chief,  Purchasing  and 

ContracMng  Office,  Bldg.  440,  Attn: 

ATZR-ZQ,  Ft  Chaffee,  AR  72905-5000 
DABT65— Mission  Contracting  Activity 

at  Fort  Leavenworth,  Attn:  MCAL, 

Fort  Leavenworth.  KS  66027-5000 
DACAOl,  DACWOl.  CK— USA  Engineer 

District  Mobile.  P.O.  Box  2288, 

Mobile.  AL  36628-0001 
DACA03.  DACW03,  CI^-USA  Engineer 

District.  Little  Rock.  P.O.  Box  867. 

Little  Rock.  AR  72203-0867 
DACA05.  DACW05,  CM— USA  Engineer 

District  Sacramento,  650  Capital  Mall, 

Sacramento,  CA  95814-4794 
DACA06.  DACW06.  CN— USA  Engineer 

Division,  South  Pacific  630  Sansone 

Street  Room  1216,  San  Francisco.  CA 

94111-2206 


DACA07,  DACW07.  CP— USA  B^ineer 

District,  San  Francisco,  211  Main 

Street,  San  Francisco.  CA  94105-1905 
DACA09,  DACW09.  CQ— USA  Engineer 

District  Los  Angeles.  P.O.  Box  2711. 

Los  Angeles,  CA  90053-2325 
DACA17.  DACW17,  CS— USA  Engineer 

District  Jacksonville,  P.O.  Box  4970. 

Jacksonville,  FL  32232-0019 
DACA19.  DACW19.  CU— USA  Engineer 

Division,  South  Atlantic  77  Forsyth 

Street  S.W..  Room  313.  Atlanta,  GA 

30335-6801 
DACA21,  DACW21.  CV— USA  Engineer 

District  Savannah.  P.O.  Box  889, 

Savannah,  GA  31402-0889 
DACA22,  DACW22,  CW— USA  Engineer 

Division,  North  Central,  536  South 

Clark  Street.  Chicago,  IL  60605-1592 
Di>CA23,  DACW23.  CX— USA  Engineer 

District.  Chicago.  219  South  Dearborn 

Street.  Chicago,  IL  60604-1797 
DACA25,  DACW25,  CI>— USA  Engineer 

District  Rock  Island.  P.O.  Box  2004. 

Rock  Island.  IL  61204-2004 
DACA27,  DACW27.  CY— USA  Engineer 

District  Louisville,  P.O.  Box  59, 

Louisville,  KY  40201-0059 
DACA29,  DACW29,  CZ— USA  Engineer 

District  New  Orleans,  P.O.  Box  60267. 

New  Orieans,  LA  70160-0267 
DACA31,  DACW31,  DA— USA  Engineer 

District  Baltimore.  P.O.  Box  1715. 

Baltimore,  MD  21203-1715 
DACA33,  DACW33,  DB— USA  Engineer 

District  New  England,  424  Trapelo 

Road,  Waltham,  MA  02254-9149 
DACA35,  DACW35,  DC— USA  Engineer 

District  Detroit  P.O.  Box  1027. 

Detroit,  MI  48231-1027 
DACA37,  DACW37,  DD— USA  Engineer 

District  St.  Paul.  1421  USPO  a  Custom 

House,  180  East  Kellogg  Boulevard,  St 

Paul,  MN  55101-1427 
DACA38.  DACW38.  DE— USA  Engineer 

District  Vicksburg.  P.O.  Box  60, 

Vicksburg,  MS  39180-0060 
DACA39,  DACW39,  DF— USA  Engineer 

Water-Ways.  Experiment  Station.  P.O. 

Box  631.  Vicksburg,  MS  39181-0631 
DACA40.  DACW40,  DG— USA  Engineer 

Di\'ision,  Lower  Mississippi  Valley. 

P.O.  Box  80.  Vicksburg,  MS  39181- 

0080 
DACA41,  DACW41.  DH— USA  Engineer 

District  Kansas  City,  700  Federal 

Bldg..  601  East  12th  Street  Kansas 

City,  MO  64106-2896 
DACA43,  DACW43,  DJ— USA  Engineer 

District  St.  Louis,  210  Tucker 

Boulevard  North.  St  Louis.  MO  63101- 

1986 
DACA45.  DACW45.  DK— USA  Engineer 

District  Omaha.  215  North  17th  Street 

Omaha.  NE  68102-4978 
DACA46.  DACW48.  DL— USA  Engineer 

Division,  Missouri  River,  P.O.  Box  103, 
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Downtown  Station,  Cknaha,  NE  68101- 
0103 
DACA47.  DACW47.  DM— USA  Engineer 
District  Albuquerque.  P.O.  Box  1580. 
Albuquerque,  NM  87103-1580 
DACA49,  DACW49,  DN— USA  Engineer 
District,  Buffalo,  1776  Niagara  Street 
Buffalo,  NY  14207-3199 
0ACA51,  DACW51,  CE— USA  Engineer 
District,  New  York.  26  Federal  Plaza, 
New  York,  NY  10278-0090 
DACA52,  DACW52,  DF— USA  Engineer 
Division.  North  Atlantic,  90  Church 
Street,  New  York,  NY  10007-2979 
DACA54,  DACW54.  DQ— USA  Engineer 
District  Wilmington,  P.O.  Box  1890, 
Wilmington,  NC  28402-1890 
DACA55,  DACW55,  DR— USA  Engineer 
Division,  Ohio  River,  P.O.  Box  1159, 
Cincinnati,  OH  45201-1159 
DACA56,  DACW56,  DS— USA  Engineer 
District,  Tulsa.  P.O.  Box  61,  Tulsa,  OK 
74121-0061 
DACA57,  DACW57,  DT— USA  Engineer 
District.  Portland,  P.O.  Box  2496, 
Portland,  OR  97229-2946 
DACA58,  DACW58,  DU— USA  Engineer 
Division.  North  Pacific  P.O.  Box  2870, 
Portland.  OR  97208-2870 
DACA59.  DACW59.  DV— USA  Engineer 
District,  Pittsburgh.  William  S. 
Moorehead  Federal  Bldg.,  1000  Liberty 
Avenue,  Pittsburgh.  PA  15222-4186 
DACA60,  DACW60,  DW— USA 
Engineer  District  Charieston.  P.O.  Box 
919.  Charieston.  SC  29402-0919 
DACA61,  DACWOl,  CF— USA  Engineer 
District,  Philadelphia.  Custom  House, 
2nd  &  Chestnut  Streets,  Philadelphia, 
PA  19106-2991 
DACA62,  DACW62,  DX— USA  Engineer 
District  Nashville,  P.O.  Box  1070, 
Nashville,  TN  37202-1070 
DACA63,  DACW63,  DY— USA  Engineer 
District  Fort  Worth,  P.O.  Box  17300, 
Fort  Worth,  TX  76102-0300 
DACA64,  DACW64,  DZ— USA  Engineer 
District  Galveston.  P.O.  Box  1229. 
Galveston,  TX  77553 
DACA65,  DACW65,  EA— USA  Engineer 
District,  Norfolk,  803  Front  Street 
Norfolk,  VA  23510-1096 
DACA66.  DACW66,  EB— USA  Engineer 
District  Memphis,  167  N.  Mid- 
America  Mall.  B-202,  Clifford  Davis 
Federal  Bldg.,  Memphis.  TN 
38103—1894 
DACA67.  DACW67,  EC— USA  Engineer 
District  Seattle,  P.O.  Box  C-3755, 
Seattle,  WA  98124-2255 
DACA68,  DACW68,  YW— USA  Engineer 
District  Walla  Walla,  Building  602, 
City-County  Airport  Walla  Walla, 
WA  99362-9265 
DACA60,  DACW69.  CG— USA  Engineer 
District  Huntington.  502  8th  Street 
Huntington,  WV  25701-2070 
DACA70,  DACW70,  YX— USA  Engineer 
Division,  Southwestern,  1114 


Commerce  Street  Dallas.  TX  74242- 
0216 
DACA72,  DACW72.  ZA— USA 
Humphreys  Engineer  Center,  Support 
Activity.  Kingman  Building,  Ft  Belvoir, 
VA  22060 
DACA73,  DACW73,  CH— Headquarters, 
U.S.  Army  Corps  of  Engineers,  20 
Massachusetts  Avenue,  N.W.,  Attn: 
CEPR  Washington,  DC  20314-1000 
DACA75,  DACW75,  ZC— USA  Engineer 
Division,  Middle  East,  APO  New 
York.  NY  09038 
DACA76,  DACW76.  ZD— USA  Engineer 
Topographic  Laboratories,  Cude  Bldg., 
#2592,  Ft  Belvoir,  VA  22060-5546 
DACA78.  DACW78,  9V— USA  Engineer 
Middle  East/Africa,  Projects  Office, 
P.O.  Box  2250,  Winchester.  VA  22601- 
1450 
DACA79,  DACW79,  2R— USA  Engineer 
District  Japan,  APO  San  Francisco, 
CA  96343-0061 
DACA81,  DACW81— USA  Engineer 
District.  Far  East,  APO  San  Francisco, 
CA  96301-0427 
DACA84.  DACW84,  ZH— USA  Engineer 
Division.  Pacific  Ocean,  Building  230, 
Fort  Shafer,  HI  96858-5440 
DACA85,  DACW85,  ZJ— USA  Engineer 
District,  Alaska,  P.O.  Box  898, 
Anchorage,  AK  99506-0898 
DACA86,  DACW86— USA  Engineer 
District,  Riyadh.  APO  New  York.  NY 
09038 
DACA87,  DACW87,  ZW— USA  Engineer 
Division.  Huntsville,  P.O.  Box  1600, 
Huntsville  AL  35807-4301 
DACA88,  DACW88,  OS— USA 
Construction  Engineering.  Research 
Laboratory,  P.O.  Box  4005, 
Champaign.  IL  61824-4005 
DACA89,  DACW89,  Z— USA  Cold 
Regions  Research  and  Engineering 
Laboratory,  72  Lyme  Road,  Hanover, 
NH  03755-1290 
DACA90,  DACW90— USA  Engineers 
Division,  Europe,  Attn:  CEEUD-.  CT 
APO  New  York.  NY  09757-5301 
DADAOl.  2S— Letterman  Army  Medical 
Center.  Bldg  1060  Attn:  HSHH-LCP, 
Presido  of  San  Francisco,  CA  94129- 
6700 
DADA03,  8W— Fitzsimons  Army 
Medical  Center,  Directorate  of 
ContracUng,  Bldg  205,  Attn:  HSHG- 
LOC,  Aurora,  CO  80045-5001 
DADA09,  YY— William  Beaumont  Army 
Medical  Center,  P.O.  Box  70003,  Attn: 
HSAA-W,  El  Paso,  TX  79920-5001 
DADAIO,  ZQ— USA  Health  Services 
Command,  Bldg  129,  Central 
Contracting  Activity,  Attn:  HSAA-C, 
Ft  Sam  Houston,  TX  78234-6000 
DADAll,  OV— Brooke  Army  Medical 
Center,  Contracting  Branch,  Log  Div, 
Attn:  HSHE-LOC.  Ft  Sam  Houston. 
TX  78234-6200 
DADA13,  OW— Madigan  Army  Medical 
Center,  Purchasing  and  Contracting 


Office,  Attn:  HSSA-M.  Tacoma,  WA 
98431-5100 

DADA15,  OX— Walter  Reed  Army 
Medical  Center.  Directorate  of 
Industrial  Operations.  Bldg  T-20,  Ist 
Floor,  Attn:  HSHL-ZF(SD), 
Washington.  DC  20307-5001 

DADA16,  OY— Tripler  Army  Medical 
Center,  Contracting  Office.  Bldg  160, 
Attn:  HSHK-4J)-PC,  Trinler  AMC,  HI 
96859-5000 

DAEA08.  E4— Headquarters.  7th  Signal 
Command  &  Ft  Ritchie,  Office  of 
Acquisition,  Bldg  148,  Attn:  ASN-OA- 
PC  Fort  Ritchie,  MD  21719-^5010 

DAEA16,  E7— Headquarters.  5th  Signal 
Command.  DCSLOG,  Attn:  ASE-LG- 
CT,  APO  New  York,  NY  09056-3104 

DAEA20,  E8— Conunander,  HQ,  Ist 
Signal  Brigade,  Attn:  ASQK-AM,  APO 
San  Francisco,  CA  96301-0044 

DAEA31.  IK— USAISC.  Directorate  of 
Contracting,  Fort  Devens,  Attn:  ASPC- 

D.  Ayers,  MA  01433-5340 
DAEA32,  Y6— HQ,  USAISC,  Office  of 

Acquisition  Management  Attn:  ASPC- 
T.  Fort  Huachuca,  AZ  85613-5000 

DAHAOl.  9B— USPFO  for  Alabama.  P.O. 
Box  3715,  Montgomery,  AL  36193-4801 

DAHA02,  OG— USPFO  for  Arizona.  5638 

E.  McDowell  Road,  Phoenix,  AZ 
85008-3495 

DAHA03,  9D— USPFO  for  Arkansas, 

Camp  Robinson,  North  Little  Rock,  AR 

72118-2200 
DAHA04, 9N— USPFO  for  California, 

P.O.  Box  8104,  San  Luis  Obispo,  CA 

93403-8104 
DAHA05,  ZO— USPFO  for  Colorado, 

Camp  George  West  Golden.  CO 

80401-3997 
DAHA06,  IS— USWO  for  ConnecUcut 

State  Armory,  360  Broad  Street  Attn- 

Contracting  Officer.  Hartford.  CT 

06105-3795 
DAHA07. 9A— USPFO  for  Delaware, 

Grier  Bldg.,  1161  River  Road,  New 

Castle.  DE  19720-5199 
DAHA08,  2W— USPFO  for  Florida,  RO. 

Box  1008,  St.  Augustine,  FL  32085-1008 
DAHA09— USPFO  for  Georgia,  P.O.  Box 

17882,  AJanta,  GA  30316-0882 
DAHAIO.  2Y— USPFO  for  Idaho,  RO. 

Box  45,  Boise.  ID  83707-4501 
DAHAll,  9E— USPFO  for  Illinois,  1301 

North  McArthur  Blvd.,  Springfield,  IL 

62702-2399 
DAHA12,  4E— USPFO  for  Indiana,  RO. 

Box  41346,  Indianapolis,  IN  46241- 

0346 
DAHA13,  9Lr-USPF0  for  Iowa,  Camp 

Dodge,  7700  NW  Beaver  Drive, 

Johnston,  lA  50131-1902 
DAHA14.  4Z— USPFO  for  Kansas.  P.O. 

Box  2099,  Topeka,  KS  66601-2099 
DAHA15, 6P— USPFO  for  Kentucky. 

Boone  National  Guard  Center, 

Frankfort.  KY  40601-6192 
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DAHA16,  OA— USPFO  for  Lobisiana, 

Jackson  Barracks,  New  Orleans,  LA 

70146-0330 
DAHA17.  OB— USPFO  for  Maine,  Camp 

Keys.  Augusta.  ME  04333-0032 
DAHAia  OC— USPFO  for  Maryland. 

State  Mil  Reservation.  301  Old  Bay 

Lane.  Havre  de  Grace,  MD  21078-4094 
DAHA19.  OD— USPFO  for      , 

Massachusetts,  143  Speen  Street.  Attn: 

Contracting  OfHcer,  Natick  MA 

01760-2599  [ 

DAHA20.  9F— USPFO  for  Michigan. 

3111  W.  St.  Joseph  Street,  ijansing,  MI 

48913-5102 
DAHA21,  9K— USPFO  for  Minnesota. 

P.O.  Box  288,  Camp  Riley.  Rattle  Falls. 

MN  56345-0288 
DAHA22— USPFO  for  Mississippi.  144 

Military  Drive,  Jackson.  M3  39208- 

8880 
DAfIA23.  9H— USPFO  for  Missouri.  1715 

Industrial  Avenue,  Jefferson  City,  MO 

65i01-nfi8  1 

DAHA24.  yP— USPFO  for  Montana.  P.O. 

Box  1157.  Helena  MT  59624-1157 
DAH.\25— USPFO  for  Nebraska.  1234 

Military  Road,  Lincoln.  NE  68508-1092 
DAHi\2d— USPFO  for  Nevada.  2601 

South  Carson  Street,  Carso^  City.  NV 

89701-5596  ' 

DAHA27— USPFO  for  New  Hampshire. 

P.O.  Box  2003.  Concord.  NH  03301- 

2003  I 

DAH.\28,  ZK— USPFO  for  N^v  Jersey. 

131  Eggert  Crossing  Road, 

Lawrenceville.  NJ  08646-2805 
DAHA29— USPFO  for  New  Mexico,  P.O. 

Box  4277.  Attn:  Contracting  Officer. 

Santa  Fe.  NM  87502-4277 
DAHA30— USPFO  for  New  York,  330 

Old  Niskayuna  Road.  Latham,  NY 

12110-2224  I 

DAHA31— USPFO  for  North  Carolina. 

4201  Reedy  Creek  Road.  R^eigh.  NC 

27607-6412 
DAHA32— USPFO  for  North  Dakota. 

P.O.  Box  5511.  Bismarck.  ND  58502- 

5511  ! 

DAHA33,  9M— USPFO  for  Ohio.  2811  W. 

Granville  Road.  Columbus.  OH  43235- 

2712 
DAHA34, 9J— USPFO  for  Oklahoma. 

3501  Military  Circle.  N.E..  Oklahoma 

City ,  OK  73111-4398 
DAHA35— USPFO  for  OregoA.  P.O.  Box 

14640.  Attn:  USWO-P.  Salam,  OR 

97309-5008 
DAHA36— USPFO  for  Pennsylvania. 

Dept.  of  Military  Affairs.  Attn: 

Contracting  Officer.  Annvile,  PA 

17003-5003 
DAHA37— USPFO  for  Rhode  Island,  330 

Camp  Street,  Providence.  R3  02906- 

1954 
DAHA38— USPFO  for  South  Carolina.  9 

National  Guard  Road,  Cohanbia,  SO 

29201-4766  | 

DAHA39— USPFO  for  South  Dakota. 

Camp  Rapid.  Rapid  City.  SD  57702- 

8186 


DAHA40— USPFO  for  Tennessee. 

Powell  Avenue,  P.O.  Box  40748, 

Nashville,  TN  37204-0748 
DAHA41,  90— USPFO  for  Texas.  P.O. 

Box  5218,  Attn:  Contracting  Officer. 

Austin.  TX  78563-5218 
DAHA42.  ZE— USPFO  for  Utah.  P.O. 

Box  2000,  Draper,  UT  84020-2000 
DAHA43— USPFO  for  Vermont,  Camp 

Johnson,  Bldg.  #3.  Colchester,  VT 

05446-3004 
DAHA44— USPFO  for  Virginia,  501  East 

Franklin  Street.  Richmond,  VA  23219- 

2317 
DAHA45— USPFO  for  Washington, 

Camp  Murray.  Tacoma,  WA  98430- 

5000 
DAHA46— USPFO  for  West  Virginia,  50 

Armory  Road,  Buckhannon.  WV 

26201-2396 
DAHA47. 9G— USPFO  for  Wisconsin, 

Camp  Douglas.  WI  54618-9002 
DAHA48— USPFO  for  Wyoming,  P.O. 

Box  1709.  Cheyenne.  WY  82003-1709 
DAHA49— USPFO  for  District  of 

Columbia.  Bldg.  350.  Anacostia  Naval 

Air  Station.  Washington.  DC  20315- 

0001 
DAHA50— USPFO  for  Hawaii,  3949 

Diamond  Head  Road.  Honolulu.  HI 

96816-4495 
DAHA51— USPFO  for  Alaska,  800  E. 

Diamond  Blvd.  #3-580,  Anchorage. 

AK  99515-2097 
DAHA70— USPFO  for  Puerto  Rico.  P.O. 

Box  3786.  San  Juan.  PR  00904-3786 
DAHA72— USPFO  for  Virgin  Islands. 

#11-12  Golden  Rock,  Christiansted. 

St.  Croix.  VI  00820-1050 
DAHA74— USPFO  for  Guam.  P.O.  Box 

56.  NAS.  FPO  San  Francisco.  CA 

96637-1256 
DAHA90— National  Guard  Bureau, 

Contracting  Support.  5109  Leesburg 

Pike,  Suite  401-B,  Falls  Church,  VA 

22041-3201 
DAHC21.  G3— MTMC  Eastern  Area. 

Acquisition  Division,  Bldg  42,  Military 

Ocean  Terminal.  Attn:  MTEA-LOA, 

Bayonne.  NJ  07002-5302 
DAHC22— HQ  MTMC,  Directorate  of 

Passenger  Traffic,  5611  Columbia  Pike, 

Attn:  MTPT,  Falls  Church.  VA  22041- 

5050 
DAHC23.  G4— MTMC,  Western  Area, 

Oakland  Army  Base,  Attn:  MTWA- 

LOA,  Oakland.  CA  94026-5000 
DAHC24,  IB— HQ  MTMC  Acquisition 

Division,  5611  Colimibia  Pike,  Attn: 

MT-LOA,  Falls  Church,  VA  22041- 

5050 
DAHC28.  OE— HQ  MTMC,  TOPS  Project 

Management  Office.  Attn:  MT-TP,  Ft. 

Belvoir,  VA  22060-5898 
DAHC30,  OF— MDW,  DCS  for 

Acquisition,  Bldg.  15,  Cameron 

Station,  Alexandria,  VA  22304-5050 
DAHC32,  OM— National  Defense 

University,  Bldg.  59/Contracting 


O^ice  Rm  113,  Fort  Lesie  J.  McNair, 

Washington,  DC  20319 
DAHC35,  2M— Ft.  Belvoir  Directorate  of 

Contracting.  Bldg  T742,  Ft  Belvoir.  VA 

22060-5075 
DAHC40.  9T— USA  TSA  Southeast 

Commissary  Region.  Contracting 

Division,  Attn:  LOTA-SE-C,  Fort  Lee, 

VA  23801-6025 
DAHC41,  OH— USA  TSA  Northeast 

Conunissary  Region,  Contracting 

Division.  Attn:  LOTA-NE-C,  Fort 

George  G.  Meade,  MD  20755-5220 
DAHC42.  OJ— USA  TSA  Midwest 

Commissary  Region.  Contracting 

Division.  Attn:  LOTA-MW-C.  Fort 

Sam  Houston.  TX  78234-5000 
DAHC43.  OK— USA  TSA  Western 

Commissary  Region.  Contracting 

Division,  Attn:  LOTA-WE-C,  Fort 

Lewis,  WA  98433-7300 
DAHC44,  ZG— US  TSA  Contracting 

Group.  Bldg.  P-12400,  P.O.  Box  5310. 

Attn:  LOTA-AM-C,  Fort  Lee,  VA 

23801-6020 
DAHC76, 8U— HQS.  6th  Inf  Div  (L)  & 

USA  Garrison.  AK,  Directorate  of 

Contracting,  P.O.  Box  5-525,  Attn: 

APVR-DOC,  Ft  Richardson,  AK 

99505-0525 
DAHC77.  CJ— US  Army  Support 

Command.  Hawaii,  Attn:  APZV-KO, 

Ft  Shafter,  HI  96856-5025 
DAHC90,  YJ— U.S.  Army  Intelligence 

and.  Security  Conunand  (INSCOM). 

Contract  Support  Activity.  Attn: 

L\PARC-CSA.  Ft  Belvoir.  VA  22060- 

5368 
DAHC92,  IV,  ZT— U.S.  Army  South. 

U.S.  Army  Garrison-Panama, 

Directorate  of  Contracting.  Attn: 

SOCO-CO.  APO  Miami.  FL  34002- 

5000 
DAHC94.  BD— U.S.  Army.  Information 

Systems  Selection  and  Acquisition 

Agency  (ISSAA),  2461  Eisenhower 

Avenue.  Alexandria.  VA  22331-0700 
DAJAOl.  9Q— Regional  Contracting 

Office.  Vicenza,  Attn:  AEUCC-I.  APO 

New  York,  NY  09221-5122 
DAJA02,  G5— Regional  Contracting 

Office,  Seckenheim.  Attn:  AEUCC-S, 

APO  New  York,  NY  09333-5000 
DAJA04, 9R— Regional  Contracting 

Office.  Fuerth.  Attn:  AEUCC-FU,  APO 

New  York.  NY  09696-5345 
DAJA06.  9S— Regional  Contracting 

Office,  Stuttgart.  Attn:  AEUCC-ST. 

APO  New  York,  NY  09154-0503 
DAJA09,  BT— Giessen  Suboffice,  RCO 

Frankfurt.  Attn:  AEUCC-F-G.  APO 

New  York.  NY  09169 
DAJAIO.  9U— Regional  Contracting 

Office.  Augsburg.  Attn:  AEUCC-A, 

APO  New  York,  NY  09176-0505 
DAJAie.  8X— Regional  Contracting 

Office,  Grafenwoehr,  Attn:  AEUCC-G, 

APO  New  York.  NY  09114-5413 
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DAJA23. 9W— Directorate  of 

Contracting,  USA  Berlin,  Attn:  AEBA- 

C.  APO  New  York,  NY  09742-5003 
DAJA25, 9X— Regional  Contracting 

Office,  Bremerhaven.  Attn:  AEUCC- 

BR,  APO  New  York,  NY  09069-5505 
DAJA37.  G6— USAREUR  Contracting 

Center.  Attn:  AEUCC-C.  APO  New 

York.  NY  09710-5345 
DAIA45. 9Y— Regional  Contracting 

Office.  Burtonwood.  Attn:  AEUCC- 

BW,  APO  New  York.  NY  09075-3738 
DAJA61,  9Z— HQ  USAREUR  &  7th 

Army,  Attn:  Regional  Contracting 

Office  Benelux,  APO  New  York.  NY 

09667-5005 
DAIA76.  8V— Regional  Contracting 

Office.  Frankfurt,  Box  73,  Attn: 

AEUCG^.  APO  New  York.  NY  09710- 

5345 
DAJA83.  2Z— Rheinberg  Suboffice,  RCO 

Bremerhaven.  Attn:  AEUCC-BR-R, 

APO  New  York.  NY  09712-5511 
DAJA84.  BO-Fulda  Suboffice.  RCO 

Frankfurt.  Attn:  AEUCC-F-FD.  APO 

New  York.  NY  09146 
DAIA85.  Bft— Hanau  Suboffice,  RCO 

Frankfurt  Attn:  AEUCC-F-H,  APO 

New  York,  NY  09165-5345 
DAJA86.  CO-^ainz-Kastel  Suboffice, 

RCO  Frankfurt,  Attn:  AEUCC-F-MK, 

APO  New  York.  NY  09457 
DAJA87,  DO— Mid-East  CAS  Branch. 

USAREUR  Contract  Center.  Attn: 

AEUCC-C-a.  APO  New  York.  NY 

09672-0008 
DAJA88,  EO— United  Kit:gdom  CAS 

Branch.  USAREUR  Contract  Center. 

Attn:  AEUCC-C-CU.  APO  New  York. 

NY09083-5000 
DAJA89.  FO— Wuensburg  Suboffice. 

RCO  Fuerth.  Attn:  AEUCC-FU-W. 

APO  New  York,  NY  09800-2013 
DAJA90.  OT— Bad  Kreuznach  Suboffice. 

RCO  Frankfurt,  Attn:  AEUCC-F-BK, 

APO  New  York.  NY  09252-0029 
DAJB03.  F4— U.S.  Army  Korea 

Contracting  Agency.  Attn:  EAKC-CO. 

APO  San  Francisco.  CA  96301-0062 
DAKFOl.  lA— Directorate  of 

Contracting.  Attn:  AFKC-ZM-J)OC, 

Presidio  of  San  Francisco.  CA  94129- 

5000 
DAKF03.  OQ-^irectorate  of 

Contracting.  P.O.  Box  27.  Attn: 

AFZW-DOC.  Ft  Ord.  CA  93941-0027 
DAKF04.  ZE— Directorate  of 

Contracting,  P.O.  Box  10039,  Attn: 

AFZJ-DC,  Ft  Irwin.  CA  9231(^-5000 
DAKF06.  IC— Directorate  of 

Contracting.  Building  6222,  Attn: 

AFZC-DOC,  Ft  Carson,  CO  80913- 

5022 
DAKFIO.  ID— Directorate  of 

Contracting.  Attn:  AFZP-CC.  Ft 

Stewart,  GA  31314-5189 
DAKFll.  IB-^irectorate  of 

Contracting.  Attn:  AFZK-DOC.  Fort 

McPherson.  GA  30330-5000 


DAKF12,  BC— FORSCOM  Central 

Contracting  Office,  Attn:  FCI4-PRC. 

Fort  McPherson,  GA  30330-6000 
DAKF15,  IF— Directorate  of  Contracting. 

Attn:  AFKE-ZO-DOC.  Fort  Sheridaa 

IL  60037-5000 
DAKFIO.  iG-^irectorate  of 

Contracting.  Attn:  AFZN-4XX:.  Fort 

Riley,  KS  66442-0248 
DAKF23,  IH— Directorate  of 

Contracting,  Attn:  AFZB-DOC.  Fort 

Campbell.  KY  42223-1100 
DAKF24.  Gl— Directorate  of 

Contracting.  Attn:  AFZX-DOC.  Fort 

Polk.  LA  71459-5000 
DAKF27,  IJ— Directorate  of  Contracting. 

Attn:  AFKA-ZI-DOC.  Fort  George  G. 

Meade.  MD  20755-5081 
DAKF36.  IM— Directorate  of 

Contracting,  Attn:  AFZS-DOC,  Fort 

Drum.  NY  13602-5220 
DAKF40,  IN— Directorate  of 

Contracting,  Drawer  70120.  Attn: 

AFZA-DC.  Fort  Bragg.  NC  28307-0120 
DAKF48.  IQ— Directorate  of 

Contracting.  Attn:  AFZF-JXXi  Fort 

Hood.  TX  76544-5059 
DAKF49.  IR— Directorate  of 

Contracting.  Attn:  AFZG-DOC  Fort 

Sam  Houston.  TX  78234-5000 
DAKF57.  IT— Directorate  of 

Contracting.  Attn:  AFZH^XX:.  Fort 

Lewis.  WA  98433-5000 
DAKFOl,  lU-^}irectorate  of 

Contracting.  Attn:  AFZR-DOC  Fort 

McCoy.  WI  54656-5000 
DAMD17.  B3— US  Army  Medical 

Research,  Acquisition  Activity.  Fort 

Detrick,  Attn:  SGRD-RMA.  Frederick, 

MD  21702-5014 
DASG60.  CB— USA  Strategic  Defense 

Command.  Deputy  Commander.  P.O. 

Box  1500.  Attn:  CSSD-CM-AC. 

Huntsville.  AL  35807-3801 

Department  of  the  Navy 

NOOOll,  LB*.  LBZ— Chief  of  Naval 

Operations,  V/ashington,  DC  20350- 

2000 
N00013,  MR— Judge  Advocate  General. 

Navy  Department,  200  Stovall  Street. 

Alexandria.  VA  22332 
N00014.  EE— Office  of  Naval  Research, 

Arlington,  VA  22217 
N00015.  LO*.  LOZ— Naval  Intelligence 

Command  HQ.  (Suitland.  MD),  4600 

Silver  Hill  Road.  Washington,  DC 

20389 
N00018.  MC*.  MD*.  J5*,  QA*.  MCZ— 

Naval  Medical  Conunand, 

Washington,  DC  20372-5120 
N00019,  EF*,  GU*,  EFO-9— Naval  Air 

Systems  Command,  Washington,  DC 

20361 


*  An  asterUk  indicate*  a  two-digit  code  of  a 
major  command,  which  is  thared  with  subordinate 
activities.  Such  8ulx>rdinate  activities  will  indicate 
the  Unit  Identification  Code  of  the  major  command 
in  parentheses,  e.g.  (MAJOOOll). 


N00023. 4J*.  4j0-e— Commander.  Naval 

Supply  Systems  Command. 

Washington,  DC  20376 
N00024.  EH*,  EHO-9— Naval  Sea 

Systems  Conunand.  Washington,  DC 

20360 
N00025.  EJ*.  FZ*.  EjO-O-^aval 

Facilities  Engineering  Command,  200 

Stovall  Street.  Alexandria,  VA  22332 
N00030.  EK*,  EKO-»— Strategic  Systems 

Programs,  Department  of  the  Navy. 

Washington,  DC  20376-5002 
N00033,  EL*.  ELO-9— Commander, 

Military  Sealift  Command, 

Washington,  DC  20390 
N00034.  EM— Navy  Finance  Center, 

Navy  Military  Pay  System.  Cleveland. 

OH  44114 
N00039.  NS*.  NSO-9— Space  and  Naval 

Warfare  Systems  Command, 

Washington,  DC  20360 
N00060,  LH*,  JO*,  LHZ— Commander-in- 
Chief,  Atlantic  Fleet  Norfolk,  VA 

23511 
N00062,  8A*.  L9*.  RO*.  8A0-0— Chief  of 

Naval  Education  and  Training.  Code 

013,  NAS,  Pensacola.  FL  32506-5100 
N00063.  NT*.  NTZ— Naval 

Telecommunications  Command.  4401 

Massachusetts  Avenue,  NW. 

Washington.  DC  20394-5290 
N00065.  SO*.  SOZ— Naval  Oceanography 

Command.  NSTL.  MS  39529-5000 
N00069,  8Q*,  8QZ— Naval  Security 

Group  HQ,  3801  Nebraska  Avenue. 

NW.  Washington,  DC  20390-0008 
N00070.  LP*.  V5*.  4L*.  LPZ— 

Commander  in  Chief  Pacific  Fleet 

Peari  Harbor,  HI  96860-7000 
N00072, 9T*.LC*.  9TZ— Commander. 

Naval  Reserve  Force.  Code  17.  New 

Orieans.  LA  70146 
N00074.  QH*.  QHZ-^aval  Special 

Warfare  Command.  NAVPHIBASE 

Coronado,  San  Diego,  CA  92155 
NOOlOl,  3R— Naval  Air  Station,  South 

Weymouth.  MA  02190 
N00102.  EN— Portsmouth  Naval 

Shipyard.  Portsmouth.  NH  03801 
N00104.  EP.  EQ— Navy  Ships  Parts 

Control  Center.  Mechanicsburg.  PA 

17055 
N00105.  JT— Naval  Medical  Clinic. 

NAVSHIPYD.  Portsmouth.  NH  03801 
N00109.  Fl^Javal  Weapons  Station, 

Yorktown.  VA  23491 
N00123,  ES— Commanding  Officer. 

Naval  Regional  Contracting  Center. 

937  N.  Harbor  Drive.  San  Diego,  CA 

92132-5106 
N00124.  M5— Naval  War  College. 

Newport  RI 02840 
N00127,  HI— Naval  Air  Station,  Quonset 

Point,  RI  02819 
N00128,  EU— Supply  Department  Naval 

Administrative  Command.  Naval 

Training  Station,  Great  Lakes,  IL 

60088 


48781    F«dMriB^«ta 


/  Vol.  55.  No.  225  /  Wednesday.  November  21.  1990  /  Rules  and  Regdations 


N0O129,  EV— Sabnnfne  Bate.  New 

London.  Gnton.  CT  08340 
N00140,  EX.  LA— Commaading  Officer, 

Naval  Regianal  Contractiag  Center, 

Naval  BueBidg.Na60a 

Philadelphia.  PA  19112 
N0014«,  QK— Marine  Corps  Air  SUtioo. 

Cherry  Point.  NC  28533 
N00151.  EY— Philadelphia  Mbval 

Shipyard.  Philadelphia.  PA  19112 
N00153,  No— Govemor,  Navtl  Home. 

01800  East  Beach  Bhrd .  G»lfport.  MS 

39501 
N00158,  3V— Naval  Air  Station.  Willow 

Grove.  PA  19000 
NOOiei.  FA— Naval  Acadeniy. 

Annapolis.  MD  21402 
N00183,  FB— Naval  Avionics  Center, 

2l8t  and  Arlington  Avenue, 

Indianapolis.  ^  48218       I 
N00164.  FC— Naval  Weapods  Support 

Center.  Crane,  IN  47522 
NOmee.  (MAKX)072).  LCO-l-«Naval  Air 

Facility.  Bldg  3086,  Andrews  AFB, 

Washington.  DC  20396^190 
N00167,  FD-^avid  W.  Taylor  Naval 

Ship.  Research  A  Development  Center, 

Carderock  Laboratory,  siethesda.  MD 

20084-5000 
N00168,  FE — Naval  MedicalJConunand. 

National  Capital  Region.  Bethesda, 

MD  20014 
N0017A — Atlantic  Fleet  Weapons 

Training.  Facility  (Code  51)  (Roosevelt 

Roads,  FR).  Naval  Station,  Box  3023. 

FPO  Miami  34051 
N00171.  N5— HQ.  Naval  Disttct 

Washington.  Washington  Navy  Yard. 

Washington.  DC  20374      I 
N00173.  FF— Naval  Research 

Laboratory,  Washington.  DC  20390 
N00174,  PC— Naval  Ordnance  Station. 

Indian  Head.  MD  20840 
N00181.  FJ— Norfolk  Naval  Shipyard. 

Portsmooth.  VA  23709 
N00187,  3f— Navy  Public  Works  Center. 

Norfolk.  VA  23511 
N00188.  H2— Naval  Air  Station.  Norfolk. 

VA  23511 
N00189,  FK.  m— Naval  Supf  iy  Center, 

Norfolk.  VA  23512 
N00191,  FL— Charleston  Na^l  ^ipyard. 

Naval  Base.  Charleston,  SC  29408 
N00193,  (MA)00024).  mD-G- 

Commanding  Officer  (Code  11).  Naval 

Weapons  Station.  Charleston.  SC 

29408-7000 
N00196, 3K— Commanding  Officer  (Code 

60).  Naval  Air  Station.  Atl«nta, 

Marietta.  CA  30080 
N00197,  FM— Naval  Ordnante  SUtion. 

Louisville.  KY  40214 
N00203,  (MAI00018).  MCL— 

Commanding  Officer.  Navpl  Hospital. 

I^nsacola.  FL  32512 
N0Q204.  FN-Naval  Air  Station  (Code 

19P10).  Pensacola.  FL  32508 
N002O5.  FP— Naval  Siipport  Activity 

(Code  N443).  New  Orleans,  LA  70146 


N00206— Naval  Air  Station,  New 

Orleans.  LA  70146 
N0O2O7,  PQ— Naval  Air  Station. 

Jacksonville,  PL  32212 
N00211.  (MAI00018),  MCQ-S— Naval 

Hospital,  Great  Lakes,  R.  60088-6230 
N00213,  H4— Naval  Air  Station,  Key 

West.  FL  33040 
N00215,  3W— Naval  Air  Station  (Code 

60).  Dallas,  TX  75211 
N00216.  PR— Commanding  Officer  (Code 

194),  Naval  Air  Station,  Bldg  10, 

Corpus  Christi,  TX  78419 
N00221,  K5— Mare  Island  Naval 

Shipyard,  Vallejo,  CA  94592 
N00228,  FU— Naval  Supply  Center, 

Oakland.  CA  94625 
N00231 — Commanding  Officer,  Naval 

Medical  Clinic,  Quantico,  VA  22134 
N00232.  (MAJ00018).  MCC-E— Naval 

Hospital,  Jacksonville,  FL  32214-6222 
N00236,  NX— Naval  Air  Station, 

Alameda,  CA  94501 
N00244,  NW— Naval  Supply  Center, 

Naval  Base.  937  North  Harbor  Drive, 

San  Diego,  CA  92132 
N000245,  (MAJOOOTO),  LPN— Naval 

Station,  San  Diega  CA  92138-5000 
N00246,  HS— Naval  Air  Station.  North 

Island.  San  Diego.  CA  92135 
N00247.  HC— Naval  Training  Center. 

San  Diego,  CA  92133 
N00249— Commanding  Officer,  Civil 

Engineer  Support  Office,  Naval 

Construction  Battalion  Center,  Port 

Hueneme,  CA  93043 
N00250,  PW— Commander.  Navy  Resale 

and  Services  Support  Office.  Fort 

Wadsworth.  Staten  Island.  NY  10305 
N00251,  FX— Puget  Sound  Naval 

Shipyard.  Bremerton.  WA  98314 
N0Q253,  FY— Commaading  Officer, 

Naval  Undersea  Warfare  Engineering 

Station,  Keyptwt  WA  98345 
N00255.  (MAJ00070).  LPS-T,  LPW-X— 

Naval  Station  Puget  Sound,  Seattle, 

WA  98115-«000 
N00267.  (MA)00018),  MCO-1— 

Commanding  Officer,  Navy  Medical 

Chnic  Key  West,  FL  33040 
N00274,  (MAJ00072).  LCA-B— Naval  Air 

Facility.  Detroit,  Selfridge  Air  Force 

Base,  Supply  Department.  Mt 

Clemens.  MI  48045 
N00275, 3M— Naval  Air  Station, 

Glenview,  IL  60026 
N0027ft— Naval  Air  Station.  Twin  Cities. 

Minneapolis,  MN  53450 
N00281,  (MA]00062).  LOO-l— 

Commanding  Officer,  Fleet  Combat 

Training  Center,  Atlantic,  Dam  Neck. 

Virginia  Beach,  VA  23461 
N00285,  (MAJ00018),  MDR— 

Commanding  Officer,  Naval  Hospital. 

Corpus  Christi,  TX  78419 
N0028S— Naval  Publications  and  Forms 

Center,  5801  Tabor  Avenue. 

FUIadelphla.  PA  19120 
N00296,  NY— Naval  Air  Station.  Moffett 

Field.  CA  94035 


N00311.  GA— Peari  Harbor  Naval 

Shipyard.  Box  40a  Peari  Harbor,  HI 

96880 
N00314.  M7— Submarine  Base,  Pearl 

Harbor.  HI  96880 
N00334.  N6— Naval  Air  Station,  Barbers 

Point.  HI  96862 
N00383,  GB,  GC— Navy  Aviation  Supply 

Office,  700  Robbins  Avenue, 

Philadelphia.  PA  19111 
N00380,  KL,  MM— Contracting  Officer 

(Code  192).  U.S.  Naval  Station 

(Roosevelt  Roads.  PR],  Box  3002.  FPO 

Miami  340S1 
N00406,  GE— Naval  Supply  Center, 

Puget  Sound.  Bremerton.  WA  98314 
N00421,  M8— Naval  Air  Test  Center, 

Patuxent  River,  MD  20670 
N00600,  GO— Naval  Regional 

Contracting  Center,  Washington  Navy 

Yard,  Washington,  DC  20374 
N00604,  NQ— Naval  Supply  Center, 

Peari  Harbor,  Peari  Harbor,  HI  98860 
N00612,  GH — Commanding  Officer, 

Naval  Supply  Center,  RCD,  Code 

200M,  Charleston,  SC  29408 
N00619,  (MAJ00018).  QAO-9— Naval 

Hospital,  Oakland.  CA  94627-5000 
N00620,  H8— Naval  Air  Station. 

Whidbey  Island,  Oak  Harbor,  WA 

98277 
N00639,  H7— Commanding  Officer. 

Naval  Air  Station.  Memphis  (84). 

Millington,  TN  38054 
N00651.  H8— Naval  Supply  Depot,  Subic 

Bay  (Philippines),  Box  33.  FPO  San 

Francisco,  CA  96651 
N00702,  (MAJ00069),  8QM-N— Naval 

Security  Group  Activity,  Winter 

Harbor.  ME  04883 
N00743,  SN— Commanding  Officer, 

Naval  Communication  Station 

(Roosevelt  Roads.  PR),  Box  3022,  FPO 

Miami  34051 
N00788— Coounanding  Officer,  Naval 

Communication  Unit,  Washington. 

(Cheltenham.  MD).  Washington.  DC 

20390 
NOO840,  (MAJOOOOO),  8QC— Naval 

Security  Group  Activity.  Skaggs 

Island,  Sonoma,  CA  95476-5000 
NOOeaO,  QB-^aval  Commonicatiim 

Station,  San  Frandsco,  Rough  and 

Ready  Island.  Stockton,  CA  95203 
N00927.  (MAJ00063).  NTA— U.S.  Naval 

Communication  Station  (San  Mignel), 

FPO  San  Francisco  96656-1803 
N00950,  8R— Naval  Communication 

Area,  Master  Station,  EASIPAC 

Wahiawa,  HI  96786 
N0417A  (MAJ00025)  EJA— Naval 

Support  Facility,  P.O.  Box  1000, 

Thurmont.  MD  21788 
N0428A,  3Q— -Naval  Air^ation. 

Patuxent  River,  MD  20670 
N0429A.  3A— Naval  Air  Station,  Point 

Mugu,  CA  93042 
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N0483A,  (MAJ00024),  EHC— 
Commanding  Officer,  Navy 
Experimental  Diving  Unit, 
NAVCOASTSYSCEN,  Bldg.  321, 
Panama  City,  FL  32401 

V04e97,  (MAJOOOeO),  LHA— USS  Simon 
Lake,  FPO  Miami,  PL  34085-2590 

N0488A,  HS — Navy  Manpower 
Engineering  Center  Detachment,  San 
Diego,  CA  92147 

N0597A.  (MAI31699),  HXP-W— Director, 
Office  of  Civilian  Personnel 
Management,  Southeast  Region,  Bldg 
A-67,  Naval  Base,  Norfolk,  VA  23511- 
6098 

N0598A,  (MAI31699),  HXN— Director, 
Office  of  Civilian  Personnel 
Management,  Pacific  Division,  Box 
119,  Peari  Harbor,  HI  96860-5060 

N06O4A,  (MAI31699]  HXJ-L— Director, 
Office  of  Civilian  Personnel 
Management,  Northwest  Region,  2890 
North  Main  Street,  Suite  301,  Walnut 
Creek,  CA  94596-2739 

N0605A,  (MAI31699),  HXG-H— Director, 
Office  of  Civilian  Personnel 
Management.  Northeast  Region,  Bldg. 
75-3  Naval  Base,  Philadelphia,  PA 
19112—5006 

N0618A,  (MAI00062),  8AE— School  of 
Music,  Naval  Amphibious  Base,  Little 
Creek,  Norfolk,  VA  23521-5240 

N0619A,  BE— Naval  Health  Sciences 
Education  &  Training  Command, 
NAVMEDCOM  NATCAPREG, 
Bethesda,  MD  20814 

N08939— Navy  Section,  US  Military 
Group  (Caracas,  Venezuela), 
Department  of  State,  Washington,  DC 
20521 

N09534— Navy  Section,  US  Military 
Group  (Lima,  Peru),  APO  Miami  34031 

N09550, 4G— Commander  Fleet  Air 
Mediterranean  (Naples,  Italy),  FPO 
New  York,  NY  09521 

N30492,  (MAJ00039),  NSC— David  W. 
Taylor  Naval  Ship  Research  and 
Development  Center  Detachment 
Puget  Sound,  Bremerton,  WA  98324- 
5215 

N30776,  4N— Naval  Air  Station, 
Kingsville  Auxiliary  Landing  Field 
Detachment,  Orange  Grove,  TX  77630 

N30779.  3Z— Naval  Auxiliary  Landing 
Field,  Goliad,  TX  77963 

N30829— Officer  in  Charge,  Naval 
Support  Activity,  Naples  Detachment 
(Gaeta,  Italy),  FPO  New  York  09522 

N30929— Commanding  Officer,  Navy 
Flight  Demonstration  Squadron  (Blue 
Angels),  Naval  Air  Station,  (Attn: 
Supply  Officer),  Pensacola,  FL  32508 

N31149,  (MAJ00024),  EHA-B— Naval  Sea 
Logistics  Center  Det.  Philadelphia 
Naval  Base.  Philadelphia.  PA 

N31699.  V8*.  HX*.  V8Z— Office  of  Under 
Secretary  of  the  Navy,  Washington, 
DC  20350-1000 

N31701,  (MAJ31699),  V80-1— Assistant 
Secretary  of  the  Navy,  (Shipbuilding  & 
Logistics),  Washington,  DC  20360-5000 


N31863 — Director,  Naval  Audit  Service, 

Capital  Region,  P.O.  Box  1206,  Falls 

Church,  VA  22041 
N31954,  (MAI00062).  ROX— Submarine 

Training  Facility,  San  Diego,  CA  92106 
N32525,  8S— U.S.  Naval  Communication 

Detachment,  Naples  Detachment 

(Sigonella,  Italy),  FPO  New  York 

09523 
N32778,  (MAJ00070),  4LE— Fleet 

Activities,  Chinhae  (Korea),  FPO  San 

Francisco  98769-1100 
N32832,  7K— Naval  Aviation  Logistics 

Center,  European  Repair  and  Rework 

Activity  Representative  (Alverca, 

Portugal),  APO  New  York,  NY  09285 
N32960.  K2— Navy  Support  Office,  La 

Maddelena  (Sardinia  Italy),  FPO  New 

York  09533 
N33137 — Naval  Intelligence  Operations 

Group  Det  CTG  168.4,  (Munich, 

Germany),  APO  New  York  09108 
N35316,  (MAJ00060),  JOG— Pati-ol 

Combatant  Mission  Squadron  Two, 

Mobile  Logistics  Support  Group, 

Trumbo  Point  Annex,  NAS  Key  West, 

FL  33040 
N39167 — Commanding  Officer,  Naval 

Branch  Medical  Clinic,  Naval  Air 

Station.  Meridian.  MS  39309 
N39353,  GV— Commanding  Officer, 

Integrated  Combat  Systems  Test 

Facility,  San  Diego,  CA  92152 
N41756,  LE — Navy  Engineering  Logistics 

Office,  Washington,  DC  20000 
N42237,  7A— Commanding  Officer. 

Naval  Submarine  Base,  Code  N411. 

Kings  Bay,  CA  31547 
N44405.  (MAJ00062),  8AA— Antilles 

Consolidated  School  System,  Box  3200 

(Roosevelt  Roads,  PR)  FPO  Miami 

34051 
N44416.  (MAJ00023).  4JL— Navy 

Publishing  and  Printing  Service, 

Northern  Area,  700  Robbins  Avenue, 

Philadelphia.  PA  19111-5093 
N44930,  KN— Intra-Fleet  Supply  Support 

Operations  Program,  Norfolk,  VA 

23512 
N44967,  KP— Naval  Sea  Systems 

Command  Detachment  (PERA  CSS), 

San  Francisco.  CA  94124-2995 
N45045,  (MAI31699).  V8A— Navy 

Comproller  Standard  Systems 

Activity  Det..  Raleigh  Oaks  Plaza 

Office  Bldg.,  3606  Austin  Peay 

Highway.  Memphis,  TN  38128-3757 
N4540e.  LD— Officer  in  Charge.  Naval 

Sea  Systems  Command  Detachment 

(PERA  CV).  Bremerton,  WA  98310- 

0206 
N45411,  (MAJ00070),  LPE— Assault  Craft 

#5,  MCB  Camp  Pendleton,  CA  92055- 

5003 
N45854,  (MAJOOOII),  LBE— Fleet 

Surveillance  Support  Command, 

Chesapeake,  Chesapeake,  VA  23322- 

5010 
N46079— Military  Sealift  Command 

Office,  Northern  Europe, 


(Bremerhaven,  Germany),  APO  New 
York  09089-0006 

N46450.  L5— Naval  Supply  Center, 
Charleston  Detachment,  Naval 
Submarine  Base,  Kings  Bay,  GA  31547 

N46531  (N3ie99),  HXO-E— Office  of 
Civilian  Personnel  Management, 
National  Capital  Region,  801  N. 
Randolph  Street,  Arlington.  VA  22203 

N46656.  NP — Telecommunication 
Management  Detachment  West,  937 
North  Harbor  Drive,  San  Diego,  CA 
92132-5104 

N46657  (MAJ00063).  NTO-NTl— 
Telecommunications  Management 
Detachment  Pacific.  Wahiawa,  HI 
96786-3050 

N46658.  LQ— Telephone  Management 
Detachment  East,  Wards  Comer 
Executive  Center,  Suite  222, 138  E. 
LitUe  Creek  Road,  Norfolk,  VA  23505 

N46659.  KJ — Telephone  Management 
Detachment  Europe.  (Naples.  Italy), 
FPO  New  York  09524 

N46904  (MAJ00060),  JOO-l- 
Commanding  Officer, 
Precommissioned  Unit,  Antisubmarine 
Warfare  Training  Group  Atiantic,  Bldg 
CEP  104,  Naval  Station,  Norfolk,  VA 
23511-6495 

N47408  (MAJ00025),  EJP-EJW- Naval 
Construction  Battalion  Center,  Naval 
Facilities  Engineering  Command 
Contracts  Office,  Port  Hueneme,  CA 
93043-5000 

N47875  (MAJ00019),  GUP-S— Naval 
Technical  Representative  Detachment 
Bethpage,  Grumman  Aerospace 
Corporation,  Bethpage,  NY  11714-3593 

N47876  (MAI00019),  GUJ-L-Naval 
Technical  Representative  Detachment 
Burbank,  Lockheed  Aeronautical 
Systems  Company.  P.O.  Box  551, 
Burbank,  CA  91503 

N47877,  GD— Naval  Technical 
Representative  Detachment  St.  Louis, 
McDonnell  Douglas  Corporation,  P.O. 
Box  516,  St.  Louis.  MO  63166-0516 

N47878  (MAJ00019),  GUV— Naval 
Technical  Representative  Detachment 
Lynn,  General  Electric  Company, 
Aircraft  Engine  Business  Group,  1000 
Western  Avenue,  Lynn,  MA  01910- 
0445 

N47879  (MAJOOOIO),  GUO-B— Naval 
Technical  Representative  Detachment 
Stratford,  United  Technologies 
Corporation,  Sikorsky  Aircraft 
Division,  Sti-atford,  CT  06497 

N48521  (MAI00019),  GUX— Naval 
Technical  Representative  Detachment 
Bell.  Bell  Helicopter  Textron,  P.O.  Box 
482,  Bldg.  2.  Fort  Worth,  TX  76101 

N52846  (MAJOOOIO),  EPA-B— Naval 
Aviation  Depot  Operations  Center 
Detachment,  European  Repair  and 
Rework  Activity  (NERRA),  (Naples, 
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Italy).  Box  50.  FPO  New  York  08S20- 

5000  I 

N52855,  LZ— Special  Boat  Uiit  11,  FPO 

San  Francisco  96601-4517 1 
N53210  (MAJ00060).  LHJ-K-iAssault 

Craft  Uoit  2,  Naval  Ainphibioas  Base, 

Utile  Creek.  Norfolk,  VA  23520 
N53825,  GY— Naval  Surface  Force.  US 

LANTFLT,  Norfolk.  VA  23611-6002 
N53999  (MAJOOOeO),  JOQ-R-Seal  Team 

Six.  Naval  Amphibious  Company, 

Norfolk.  VA  23521 
N55131  (MAjOOOeo).  jOA-B-JCargo 

Handling  and  Port  Croup, 

Williamsburg,  VA  23187-5792 
N55322  (MAfOOOflO),  LHN— Bcplosive 

Ordnance  Disposal  Group  Two,  Fort 

Story,  VA  23459-5024 
N554ia  iMAl0007C).  V50— Nfaval 

Support  Force.  Antarctica. 

Detachment  Christchurch, 

(Christchorcfa.  New  Zealand).  FPO 

San  Francisco  96680 
N57007,  VO— Conunander.  Middle  East 

Force,  (jufair,  Bahrain],  FPO  New 

York  09501-6008 
N57012.  GQ— Commander  Naval  Air 

Force.  VS.  Atlantic  Fleet.  Naval  Air 

Station,  Norfolk.  VA  23511 
N57016  [MAI00060],  )0N— Cammander 

Submarine  Force,  U.S.  Atlantic  Fleet. 

Norfolk,  VA  23511-6296     i 
N57023.  GT — Commander,  0|>erational 

Test  and  Evaluation  force,  Naval 

Base,  Norfolk,  VA  23511 
N57032— Naval  Air  Facility,  (Mildenhall, 

UK),  FPO  New  York  09127 
N57049,  (MAjOOjOeO),  )OE-F,  V-X— Naval 

Support  Facility  (Antiqua,  West 

Indies),  FPO  Miami  34064 
N57053  (MAJ00070).  LPQ— Nftval 

Facilitv.  Centreville  Beach^  Femdale, 

CA  95536-9766 
N57075  (MAI00060),  LH»-C«mffianding 

Officer.  Naval  Facility  Ar^tia 

(Canada),  FPO  New  York  09597-1051 
N57095  (\UJ00060).  LHO-l-nAtlanUc 

Fleet  Headquarters  Support  Activity, 

CINLANTTLEET.  Norfolk.  VA  23511 
N5710a  (MAi00070)  LPO-1— ^aval 

Special  Warfare  Group  One, 

NAVPHIBASE  Coronado.  San  Diego, 

CA  92155 
N60002— Commanding  Officer,  Naval 

Hospital  Millington.  T7^  39054 
N60028,  QC— Naval  Station,  Treasure 

Island,  San  Francisco,  CA  94130 
N80036,  QD— Naval  Weapons  Station. 

Concord,  CA  94520 
N60042,  (MAJ00070)  LPU— Naval  Air 

Facility.  El  Centro,  CA  92243 
N60050,  HI>— Marine  Corps  Air  Station, 

El  Toro,  Santa  Ana.  CA  92709 
N60087,  3P— Naval  Air  Station. 

Brunswick,  ME  04011 
N60189,  WO— Commanding  OfTicer. 

Marine  Corps  Air  Station.  Beaufort, 

SC  29904 
N60191. 4A— Naval  Air  Station.  Oceana, 

Virginia  Beach.  VA  23M0 


N60200, 3G — Commanding  Officer, 

Naval  Air  Station,  Cecil  Field,  FL 

32215 
N60201,  L7— Commanding  Officer, 

Naval  Station,  P.O.  Box  M,  Mayport, 

FL  32226 
N80211,  3D — Naval  Auxiliary  Landing 

Field.  Crows  Landing,  CA  95313 
N60234. 4R— Naval  Air  StaUon,  Whiting 

Field.  OLF  Saufley  Field,  Pensacola. 

FL  32508 
N80241,  3X— Commanding  Officer, 

Naval  Air  Station.  Bldg.  2701. 

Kingsville.  TX  78363 
N60258,  GK— Long  Beach  Naval 

Shipyard.  Long  Beach,  CA  90801 
N60259,  H9— Naval  Air  StaUon, 

Miramar,  San  Diego,  CA  92145-5000 
N60268.  (MAJ62980  MQO-1— Navy 

Recruting  District  Chicago,  Glenview, 

IL6002fr-5200 
N60376, 3Y — Commanding  Officer, 

Naval  Air  Station,  Chase  Field. 

Beeville,  TX  78103 
N60462,  WE— Naval  Air  Station.  Adak 

(Alaska),  FPO  Seattle,  WA  98791-1200 
N60478,  30— U.S.  Naval  Weapons 

Station,  Earle  Colts  Neck.  N]  07722 
N60495.  3T— Naval  Air  Station,  Fallon, 

NV  89406 
N60508, 4Q — Commanding  Officer, 

Naval  Air  Station,  Whiting  Field, 

Milton,  FL  32570 
N60514,  GL — Commanding  Officer, 

Naval  Station  (Guantanamo  Bay, 

Cuba),  Box  33,  FPO  New  York  09593 
N60530,  GM— Naval  Weapons  Center, 

China  Lake,  CA  93555 
N80656,  GN— Navy  Resale  Activity, 

Naval  Station,  Aimapolis,  MD  21402 
N60663,  GR— Officer  in  Charge,  Naval 

Resale  Activity,  Commissary  Support 

Office,  Naval  Base,  Bldg  2600.  Great 

Lakes.  IL  60088 
K60666,  GS— Navy  Resale  Activity, 

Naval  Air  Station.  Key  West  FL  33040 
N60676,  G.X— Navy  Resale  and  Services 

Support  Office,  Field  Support  Office 

Commissary  Div.,  Naval  Air  Station, 

Mechanicsburg,  PA  17055 
N80681,  HA— Commissary  Store 

Division.  NAVRESSOFSO,  Naval 

Station.  San  Diego,  CA  92136 
N80693,  HB— Navy  Resale  Activity, 

Commissary  Support  Office,  Naval 

Base  Pearl  Harbor,  Box  lia  Pearl 

Harbor.  HI  96860 
NG0701, 4M— Naval  Weapons  Station, 

Seal  Beach.  CA  90740 
N60665,  (MAI00070),  V5X— Naval 

Forces,  Marianas  (Guam).  FPO  San 

Francisco  96630 
N60872.  (MAJOOOTO),  V5T— Naval 

Magazine  (Guam).  FPO  San  Francisco 

96e3&-1300 
N30895,  HF— Commissary  Store 

Division.  NAVRESSCM'SO,  Naval  Air 

Station,  Alameda,  CA  94501 


N60g21.  HG,  FH— Conunander,  Naval 

Surface  Weapons  Center, 

Headquarters,  Dahlgren,  VA  22448 
N60935.  HH— Commissary  Store  Div, 

NAVRESSOFSO,  Naval  Air  Station. 

Jacksonville,  FL  32212 
N60936,  HI— Navy  Resale  Activity 

Commissary  Region  Support  Otlice, 

Naval  Air  Station,  Pensacola.  FL  32506 
N60937,  HK— Navy  Resale  Activity  Det 

Commissary  Store,  Naval  Support 

Activity,  New  Orleans,  LA  70140 
NG0938,  HL— Navy  Resale  Activity, 

Commissary  Support  Office,  Naval 

Air  Station.  Corpus  Christi,  TX  78419 
N60939,  HM— Navy  Resale  Activity 

Commissary  Store,  Naval  Air  Station, 

Memphis  32,  Millington.  TN  38054 
N60951.  (MAJ00060)  LHU— Fleet 

Accounting  and  Disbursing  Center, 

U.S.  Atlantic  Fleet,  Norfolk,  VA 

23511-6098 
N60956,  (MAJ31699)  VSJ-N- Navy 

Regional  Fmance  Center,  Great  Lakes, 

IL  60088-5797 
N6115.  HN— Navy  Resale  Activity, 

Submarine  Base,  New  London, 

Groton,CT  06340 
N611ia  HP— Naval  Supply  Depot. 

Guam,  FPO  San  Francisco,  CA  96630 
N611G5.  NN— Supply  Officer,  Bldg  NS46. 

Naval  Stabon.  Charleston.  SC  29408- 

5000 
N61174,  7B— Naval  Station,  New  York. 

Brooklyn,  NY  11251 
N61189  (MAJOOOeo)  JOT- Naval  Station, 

Philadelphia,  PA  19112 
N61217,  HQ— Navy  Resale  Activity. 

Naval  Air  Station,  Bermuda,  FPO  New 

York  09560 
N61331,  HR — Commanding  Officer, 

Naval  Coastal  Systems  Center, 

Panama  City,  FL  32407 
N61337,  HO— Commanding  Officer, 

Naval  Hospital.  Beaufort.  SC  29904 
N61339,  HT— Commanding  Officer, 

Naval  Training  Systems  Center  (N- 

601),  12350  Research  Parkway, 

Orlando,  FL  32826-3275 
N61414, 4B— Naval  Amphibious  Base, 

Little  Creek,  Norfolk,  VA  23521 
N81463  (MAjOOOeO)  LHC— Naval  Base, 

Norfolk.  VA  23511-6002 
N61468— Commander,  Naval  Base,  Bldg. 

NH48,  Charleston,  SC  29408 
N615ia  HU— Navy  Resale  Activity, 

Naval  Station,  Guam,  Box  179,  FPO 

San  Francisco,  CA  96630 
N61533.  HW— David  W.  Taylor  Naval 

Ship  Research  and  Development 

Laboratory,  Armapolis.  MD  21402 
N61564,  FS-^aval  Hospital,  NAVBASE 

(Guantanamo  Bay,  Cuba),  FPO  New 

York  09593 
N61577  (MAI00070)  V5P-Naval  Air 

Station.  Agana  (Guam),  Box  60,  FPO 

San  Francisco  96830-1200 


Federal  Renter  /  Vol.  55.  No.  225  /  Wednesday.  November  21,  1990  /  Rules  and  Regnlatiom  4B759 


N61581  (MAI00070)  4LT— Fleet 

Activities,  (Yokosuka,  Japan),  FPO 

Seattle,  98762-1100 
N61685  (MAI00065)  SOA— Naval 

Oceanography  Command  Center 

(Guam),  Box  12,  FPO  San  Francisco 

96630-2926 
N61726.  QI^Naval  Hospital,  Naval 

Submarine  Base  New  London.  Groton, 

CT  06349 
N61751  (MAJ00018)  MCN— Naval 

Medical  Research  Unit  No.  3,  Cairo 

(Egypt),  FPO  New  York  09527-1600 
N61755  (MAJ00070)  V5E— Naval  StaUon 

(Guam),  FPO  San  Francisco  96630- 

1000 
N61762.  liY— Naval  Ordnance  Missile 

Test  Facility,  White  Sands  Missile 

Range.  NM  88002 
N62021.  7V— Naval  Amphibious  Base, 

Coronado,  San  Diego,  CA  92155 
N62161.  HZ— Navy  Resale  AcUvity  Det, 

Rough  and  Ready  Island,  Stockton, 

CA  95203 
N62190— Commanding  Officer,  Naval 

Research  Laboratory,  Underwater 

Sound  Reference  Detachment,  P.O. 

Box  8337,  Orlando,  FL  32856 
N62191,  (MAJ00062),  L97— Commanding 

Officer,  Naval  Research  Officers 

Training  Corps  and  Naval 

AdministraUve  Unit,  Room  20E-125. 

Massachusetts  InsUtute  of 

Technology,  Cambridge,  MA  02139 
N62254.  (MAJ00070),  4LX— Commander 

Fleet  AcUvities.  Okinawa  Naval  Air 

Facility,  Kadena  (Ryiikyu  Islands 

Southern),  Box  SU/CR,  FPO  Seattle. 

WA  98770-1100 
N62269.  JC — Commander.  Naval  Air 

Development  Center,  Johnsville, 

Warminster.  PA  18974 
N62271.  QE— Naval  Postgraduate 

School.  Monterey.  CA  93940 
N62285.  (MAJ00065).  SOO-1— Naval 

Observatory.  Washington,  DC,  34th 

and  Massachusetts  Avenue.  NW., 

Vi^ashington.  DC  20390-5100 
N82306.  7C— Commanding  Officer  (Code 

4410).  Naval  Oceanographic  Office. 

National  Space  Technology 

Laboratory,  Bay  St.  Louis.  MS  39552 
N62367.  (MAI00023),  4IC— Navy 

Clothing  and  Textile  Research 

Facility.  21  Strathmore  Road,  Natick. 

MA  01760-2490 
N62376,  4K— Commanding  Officer, 

Naval  Air  Propulsion  Center,  P.O.  Box 

7176.  Trenton,  NJ  08628 
N62381,  JG— Military  Sealift  Command. 

Atlantic  Military  Ocean  Terminal, 

Building  42,  Bayonne.  NJ  07002 
N62382— Military  Sealift  Command 

Ofice.  Gulf  Subarea,  4400  Dauphin 

Street.  New  Orleans,  LA  70146 
N62383,  JH— Military  Sealift  Command, 

Pacific,  Naval  Supply  Center, 

Oakland,  CA  94625 
N62387— Commander,  Military  Sealift 

Command  (Code  MlO-3),  4228 


Wisconsin  Avenue,  NW..  Washington, 
DC  20016 

N62395.  JK— Navy  Public  Works  Center. 
Mariana  Island  Guam  (U.S.),  FPO  San 
Francisco,  CA  96630-2937 

N62401,  3F— Navy  PublicaUon  and 
Printing  Service  Office,  Defense 
Printing  Service,  The  Pentagon, 
Washington,  DC  20350-3000 

N62404,  JJ— Military  Sealift  Command, 
Far  East,  (Yokahama,  Japan),  FPO 
Seattle,  WA  98760 

N62410,  (MAJ62980).  MQ6— Navy 
Recruiting  District.  P.O.  Box  8667. 
Albuquerque.  NM  87198-8667 

N82412.  (MAJ62980),  MLR— 
Commanding  Officer,  Navy  Recruiting 
DisU-ict.  Perry  Hill  Office  Park,  3815 
Interstate  Court,  Montgomery,  AL 
36109-5294 

N62415,  (MAJ62980),  MLX— 
Commanding  Officer,  Navy  Recruiting 
District,  Strom  Thurmond  Federal 
Bldg..  Suite  771. 1835  Assembly  Street, 
Columbia,  SC  29201-2430 

N62416.  NV— Navy  Recruiting  District 
Columbus.  Room  609  Federal  Bldg.. 
200  North  High  Street.  Columbus,  OH 
44142-2474 

N62419 — Commanding  Officer.  Na\7 
Recruiting  District,  Melrose  Bldg.,  1121 
Walker  Street,  Houston.  TX  77002 

N62422 — Commanding  Officer,  Navy 
Recruiting  District,  2974  Woodcock 
Drive,  Jacksonville,  FL  32207 

N62423 — Commanding  Officer,  Navy 
RecruiUng  District,  301  Center  Street. 
Little  Rock.  AR  72201 

N62425 — Commanding  Officer.  Navy 
Recruiting  District,  1808  West  End 
Ave.,  Suite  1312.  Nashville,  TN  37203 

N62427,  (MAJ62980),  MLP— Navy 
Recruiting  District  Omaha,  Overland- 
Wolf  Bldg,  6910  Pacific.  Omaha.  NE 
68106 

N62429.  (MAJ62980),  MLE— Navy 
Recruiting  District  Portland.  1220  SW 
Third  Avenue,  Suite  576,  Portland.  OR 
97204 

N62430 — Commanding  Officer,  Navy 
Recruiting  District.  1001  Navaho 
Drive.  Raleigh,  NC  27609 

N62435. 1\L\J62980).  MQE— Navy 
Recruiting  District  Boston.  495 
Summer  Street,  Boston,  MA  02210- 
2103 

N62437,  (MAJ62980).  MQ4— 
Commanding  Officer,  Navy  RecruiUng 
DisUnct,  918  So.  Ervay  Street,  Dallas. 
TX  75201 

N62438,  (MAJ62980).  MLQ— Navy 
Recruiting  District  Denver,  Capital 
Life  Center,  3rd  Fioor.  1600  Sherman 
SU-eet.  Denver.  CO  80203-1668 

N62440.  {MAJ62980),  MLT— Navy 
Recruiting  District,  2420  Broadway, 
Kansas  City,  MO  64108 

N62441.  (MAJ62980),  MLG— Navy 
RecniiUitg  District  Los  Angeles,  5051 
Rodeo  Road.  Los  Angeles,  CA  90016 


N62442 — Commanding  Officer,  Navy 
Recruiting  District  Atlanta,  612  Tinker 
SU-eet,  Suite  C.  Marietta,  GA  30060 

N62443,  (MAJ62980)  MLV— Navy 
RecruiUng  District,  Federal  Office 
Bldg.,  2nd  &  Washington  Avenues.  S., 
Minneapolis,  MN  55401 

N62444 — Commanding  Officer  (Code 
602-2C),  Navy  RecruiUng  DisUnct  4400 
Dauphine  Street  New  Orleans  Street 
New  Orleans.  LA  70146 

N62448,  (MAJ62980)  MLN— Navy 
Recruiting  District  San  Francisco,  1500 
Broadway,  Room  210,  Oakland,  CA 
94612-1430 

N62449,  (MAJ62980)  MLC— Navy 
RecruiUng  District  Seattle.  Naval 
StaUon,  Bldg  30,  Seattle.  WA  98115- 
5105 

N62467.  JM— Commanding  Officer. 
Naval  FaciliUes  Engineering 
Command,  Southern  Division, 
(SOUTHNAVFACENGCOM).  2155 
Eagle  Drive,  P.O.  Box  10068, 
Charieston,  SC  29411-0068 

N62470,  JN— Naval  FaciliUes 
Engineering  Command.  AtlanUc 
Division,  Norfolk,  VA  23511 

N62471,  N7— Officer  in  Charge  of 
Construction,  Naval  Facilities 
Engineering  Command  Contracts, 
Mid-Pacific  Peari  Harbor,  HI  96860 

N62472,  JP — Naval  FaciliUes  Engineering 
Command.  Northern  Division.  U.S. 
Naval  Base,  Philadelphia.  PA  19112 

N62474.  JR— Naval  Facilities 
Engineering  Command,  Western 
Division,  San  Bruno.  CA  94066 

N62477.  JU— Naval  FaciliUes 
Engineering  Command.  Chesapeake 
Division.  Washington  Navy  Yard. 
Washington.  DC  20374 

N62481,  Nft— Naval  Air  Station, 
Bermuda,  FPO  New  York  09560 

N62507  (MAJ00070)  4LJ— Commanding 
Officer,  Naval  Air  Facility,  Atsugi, 
Japan,  Box  3,  FPO  Seattle  98767-1200 

N62522.  JV— Military  Sealift  Command. 
Europe,  (London,  UK).  Box  3,  FPO 
New  York  0951(W700 

N62535,  HE— Marine  Corps  Air  StaUon 
(HELO).  Tustin,  CA  92710 

N62537— Military  Sealift  Command. 
Mediterranean  Sub-i\rea  (Naples, 
Italy),  Box  23.  FPO  New  York  09521- 
0600 

N62538.  Kl— Military  Sealift  Command 
Office.  NSC.  Bldg  YIOOA.  Norfolk,  VA 
23512 

N62539 — Military  Sealift  Command 
Office,  United  Kingdom  (London,  UK), 
Box  29,  FPO  New  York  09510-3700 

N62573.  K&— Marine  Corps  Air  StaUon, 
New  River  Plaza,  Jacksonville,  NC 
28540 

N62576  (MAJ00023)  4JG— Navy 
Publishing  and  Printing  Service.  700 
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Robbins  Avenue,  Philadolphia,  PA 

19111-50M  I 

N62578. 12— Naval  Construttion 

Battalion  Center,  Davisv^le.  RI 02854 
N82583,  )3— Naval  Construction 

Battalion  Center,  Port  Il^emc,  CA 

93041  J 

Ne2585,  K3 — Commander.  Naval 

Activities.  United  Kingdom  (London. 

UK).  FPO  New  York  09511) 
r;82586  (MAJ00070)  V5A-B4-Naval  Ship 

Repair  Facility  (Guam),  rtPO  San 

Francisco  96630-1400 
NQ2588,  NR— Naval  Support  Activity, 

Naples  (Italy).  FPO  New  York  09521 
N62593 — Director.  Navy  Puplications  & 

Printing  Service  Det  OfB^e,  Southeast 

Div.,  4400  Dauphine  St.,  Unit  601-3-B, 

New  Orleans,  LA  70146 
N62603— Commanding  Officer,  Fleet  & 

Mine  Warfare  Training  Qenter,  Naval 

Base,  BIdg  647,  Charlestofi.  SC  29408 
N62t)04,  ]4 — Commanding  Officer,  Naval 

Construction  Battalion  Center.    - 

Cul^ort  MS  3950.1 
N62813.  (MAI00027)  MUE-» 

Commanding  Officer,  Marine  Corps 

Air  Station,  (Iwakuni,  Japan],  FPO 

Seattle  98764-5001 
,''62645.  EG— Naval  Medici  Materiel 

Support  Command.  Fort  petrick. 

Frederick,  MD  21701-501$ 
N82649,  JY- Ndval  Supply  Depot, 

Yokosuka  (Japan).  FPO  Seattle  98762 
r^'82851— Director,  Navy  Puplications  & 

Rinting  Service  DetachnJent  Office. 

Southeast  Division,  Pensfcola.  FL 

32508 
N62653,  (MAJ00023)  4j\V-)<^Director. 

Navy  Publications  &  Printing  Service 

Office,  Southeast  Divisiok  Bldg.  1628. 

Naval  Base.  Charleston.  $C  29408 
N62654,  {MAJ00019)  Ea-T— Naval 

Weapons  Evaluation  Facility.  Kirtland 

AFB,  Albuquerque,  NM  ^117 
N62865.  IQ— Supervisor  of  shipbuilding. 

Conversion  and  Repair,  US.N,  Barnes 

Building — 6th  Floor,  495  Summer 

Street,  Boston,  MA  02210! 
N62670,  8B— Supervisor  of  $hipbuilding. 

Conversion  and  Repair.  l|SN,  Drawer 

T,  Mayport  Naval  Station, 

Jacksonville,  FL  32223 
N62873,  8P— Supervisor  of  Shipbuilding, 

Conversion  and  Repair,  USN.  Naval 

Base.  Charieston,  SC  29498 
N62678,  8C— Supervisor  of  Shipbuilding. 

Conversion  and  Repair,  USN.  P.O.  Box 

215,  Portsmouth.  VA  237(^ 
N62686.  TO— Navy  Publishing  and 

Printing  Service  Office,  Naval  District 

Washington,  Building  157-2, 

Washington  Naval  Yard,  Washington, 

DC  20374-1572  j 

N62888,  GW— Naval  Statiok  Naval 

Base,  Norfolk.  VA  23511-6002 
N62805— Auditor  General  of  the  Navy, 

Naval  Audit  Services  Headquarters. 

P.O.  Box  12U6.  Falls  Church,  VA  22041 


N62700  (MAJ00023).  4JI— Navy 
Publications  and  Printing  Service 
Detachment  Office,  Northern  Division, 
Bldg  2A,  Great  Lakes,  IL  60088-5708 

N82703  (MAJ90023),  4JA— Navy 
Publications  and  Printing  Service, 
Detachment  Office,  Bldg  530,  Fhiget 
Sound  Naval  Shipyard,  Bremerton, 
WA  98314 

N82705  (MAJ00023),  4JN— Navy  ^  "^ 
Publications  and  Printing  Service 
Detachment  Office,  Naval  Supply 
Center.  Oakland.  CA  94625-5045 

N6270e.  JS— Navy  Publications  and 
Printing  Service  Office,  Western 
Division,  Bldg.  154,  San  Diego,  CA 
92136-5148 

N62707  (MAJ00023).  4JS-U— Navy 
Publishing  &  Printing  Service 
Detachment  Office,  Western  Area, 
Pearl  Harbor,  Box  126,  Pearl  Harbor, 
HI  96860-5120 

N62735  (MAJ00070),  4LP— Commander, 
Fleet  Activities,  (Sasebo,  Japan),  FPO 
Seattle  98766-1100 

N62741,  MB— Commanding  Officer, 
Navy  Supply  Corps  School,  Code  60. 
Athens,  GA  30606 

N62742,  KB— Naval  Facilities 
Engineering  Conmiand.  Pacific 
Division,  Peari  Harbor.  HI  96860 

N62745— Officer  in  Charge  of 
Construction.  Naval  Facilities 
Engineering  Command  Contracts, 
Mediterranean  (Madrid,  Spain),  APO 
New  York  09285 

N62755,  J7— Commanding  Officer.  Navy 
Public  Works  Center,  Pearl  Fiarbor,  HI 
96860-5470 

N62757  (MAJ00072],  9TW-X— Naval 
Reserve  Center,  7410  West  Roosevelt 
Road,  Forest  Park,  IL  60130-2590 

N62766.  Ll— Officer  in  Charge  of 
Construction,  Naval  Facilities 
Engineering  Command  Contracts 
(Guam),  FPO  San  Francisco,  CA  96630 

N62770  (VL^jOOOro),  LPJ-L— Naval  Ship 
Repair  Facility,  (Subic  Bay. 
Philippines).  Box  34,  FPO  San 
Francisco  96651-1400 

N62786,  ER— Supervisor  of  Shipbuilding. 
Conversion  and  Repair,  USN.  574 
Washington  Street.  Bath,  ME  04530- 

UcnrO 

N62789,  L8 — Supervisor  of  Shipbuilding, 
Conversion  and  Repair.  USN.  Groton, 
CT  06340 

N62791.  NU— Supervisor  of 
Shipbuilding,  Conversion  and  Repair, 
USN,  Naval  Station.  Box  119.  San 
Diego,  CA  92136-5119 

N62793, 4T— Supervisor  of  Shipbuilding, 
Conversion  and  Repair,  USN, 
Newport  News.  VA  23607-2785 

Ne2794,  7D — Supervisor  of  Shipbuilding, 
Conversion  and  Repair,  USN,  Flushing 
&  Washington  Avenues.  Brooklyn.  NY 
11251-9000 


N62795.  7F— Supervisor  of  Shipbuilding, 

Conversion  and  Repair,  USN. 

Pascagoula,  MS  39566-2210 
N62798. 4X — Supervisor  of  Shipbuilding, 

Conversion  and  Repair,  USN,  San 

Francisco.  CA  94124-2996 
N62799,  7M— Supervisor  of  Shipbuilding, 

Conversion  and  Repair,  USN,  Seattle. 

WA  98115-5001 
N62808  (MAJ00025).  FZO— Public  Works 

Center,  Subic  Bay,  (Luzon.  Republic  of 

the  Philippines).  FPO  San  Francisco 

96651-2900 
N62832 — ^Naval  Activities.  Rota,  Spain, 

FPO  New  York  09540 
N62836.  L4— Officer  in  Charge  of 

Construction.  Naval  Facilities 

Engineering  Command  Contracts,  Far 

East,  Yokosuka,  Box  61.  FPO  Seattle, 

WA  98762 
N62841  (MAJ00030).  EKA— Commanding 

Officer,  Naval  Ordnance  Test  Unit. 

Cape  Canaveral,  FL  32920-1623 
N62844,  KO— Naval  Imaging  Command. 

Washington  Navy  Yard.  Washington. 

DC  20350-2000 
N62849  (MAJ00019).  EFC— Naval 

Aviation  Engineering  Service  Unit, 

Philadelphia,  PA  19112-5088 
N62852— Naval  Electronic  System 

Security  Engineering  Center,  Naval 

Security  Station,  3801  Nebraska 

Avenue  NW,  Washington.  DC  20390 
N62856  (MAJOOOOO),  UIW-X— Naval  Air 

Facility  (Lajes,  Azores).  APO  New 

York  09406-5000 
N62863.  K4— Naval  Station.  Rota.  Spain, 

FPO  New  York  09540 
N62864,  L2— Officer  in  Charge  of 

Consti^ction,  Naval  Facilities 

Engineering  Command  Contracts, 

Southwest  Pacific  (Manilla, 

Philippines),  APO  San  Francisco,  CA 

96528 
N62892  (MAJ00069).  8QA— Commanding 

Officer,  Naval  Security  Group 

Activity,  Site  "B",  Card  Sounid  Road, 

Homestead,  FL  33039-6428, 
R62894  (MAJ00070),  4LA— Commander, 

U.S.  Naval  Forces  Korea,  (Yongsan, 

South  Korea),  APO  San  Francisco,  CA 

96301-0023 
N62907,  KG— Naval  Plant 

Representative  Office.  Applied 

Physics  Laboratory,  Johns  Hopkins 

Road,  Laurel,  MD  20810 
N62908.  8D— Naval  Weapons 

Engineering  Support  Activity, 

Washington  Navy  Yard.  Washington, 

DC  20374 
N62911  (MAJ62980).  MQC— Navy 

Recruiting  Area  One,  Scotia,  NY 

12302-9462 
N62913  (MAJ62980).  MLLr-Commander. 

Naval  Recruiting  Area  Three,  451 

College  Street,  P.O.  Box  4887,  Maccm, 

GA  31208-4887 
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N62917  (MAJ62980),  MLOrl— 
Commander.  Navy  Recruiting  Area  . 
Seven,  1499  Regal  Row,  Suite  501 
Dallas.  TX  75247 
N62918  (MAJ62980),  MLA— Navy 
Recruiting  Area  Eight.  7677  Oakport 
Street.  Suite  65a  Oakland,  CA  94621- 
1929 
N62922,  7W— Resident  Officer  in  Charge 
of  Construction,  Pacific  Department 
of  the  Navy,  P.O.  Box  418.  San  Bruno, 
CA  94067 
N62974,  JB-^larine  Corps  Air  Station. 

Yuma,  AZ  85364 
N62980,  ML*.  MQ*.  MQR-Z— Naval 
Military  Personnel  Conmiand. 
Washington.  DC  20370 
N62990,  L3— Supervisor  of  Shipbuilding, 
Conversion  and  Repair,  USN.  P.O.  Box 
26,  Sturgeon  Bay.  WI 54235 
N62995,  4H— Naval  Air  Station. 

Sigonella  (Italy).  FPO  New  York  09523 
N63005— Commanding  Officer. 
Administrative  Support  Unit,  Bahrain, 
FPO  New  York  09526 
N63007  (MAJ00060).  LHS— Nuclear 
Weapons  Training  Croup,  AUantic, 
Norfolk.  VA  23511 
N63015.  7Y— Naval  Education  and 
Training  Support  Center,  Pacific.  Fleet 
Station  PO  Bldg,  San  Diego,  CA  92132 
N63026  (MAJ00027).  MUJ— Marine  Corps 
Air  Station,  (Futenma,  Japan),  FPO 
Seattle  98772-5001 
N63028,  U2— Polaris  Missile  Facility 

Atlantic,  Charieston,  SC  29408 
N63032,  KS— U.S.  Naval  Station, 
Kefiavik  (Iceland).  FPO  New  York 
09571 
N63038.  8M— U.S.  Naval  Communication 

Unit,  Cutler  East  Machias,  ME  04630, 
N63042.  N2^Naval  Air  Station, 

Lemoore,  CA  93245 
N63043,  3S— Commanding  Officer, 

Naval  Air  Station,  Meridian.  MS  39301 
N63051— Commanding  Officer,  Naval 
Investigative  Service,  Southeast 
Region,  Naval  Base,  Bldg  NH  53, 
Charieston,  SC  29408 
N63053— Commanding  Officer,  Naval 
Investigative  Service  Office,  P.O.  Box 
6438,  New  Orieans,  LA  70174 
N63055.  (MAJOOOII).  LBJ— Naval 
Investigative  Service,  Mid-Atiantic 
Region  Norfolk,  293  Independence 
Blvd.  Suite  525,  Pembroke  5,  Virginia 
Beach,  VA  23462 
N63058,  (MAJOOOII),  LBC— Naval 
Investigative  Service,  Northwest 
Region,  Bldg  7,  NAVSTA  Treasure 
Island,  San  Francisco,  CA  94130 
N63073— U.S.  Naval  Security  Group 
Activity  RAF,  (EdzeU  UK),  FPO  New 
York,  NY  09518 
N63080,  KT— Navy  Resale  Activity, 
Chinhae  ($outh  Korea),  FPO  Seattle. 
WA  98769 
N63082— Commanding  Officer.  Naval 
Technical  Training  Center.  Corry 


Station  (Code  4460),  Pensacola,  FL 
32511 

N83110— Commanding  Officer,  Chief  of 
Naval  Air  Training  (Code  N-73), 
Naval  Air  Station,  Corpus  Christi.  TX 
78419 

N63111— Commanding  Officer,  Chief  of 
Naval  Technical  Training,  Naval  Air 
Station.  Memphis.  Millington.  TN 
38054 

N63124 — Supervisor  of  Shipbuilding, 
Conversion  and  Repair,  USN,  New 
Orieans,  LA  70146 

N63134.  7R— Fleet  Numerical 
Oceanography  Center,  Monterey,  CA 
93940 

N63135,  {MAJ00023),  4JD-E— Navy 
Publishing  ft  Printing  Service 
Management  Office,  Washington.  DC 
20374-1762 

N63136— Navy  Section,  U.S.  Military 
Group,  Argentina  (Buenos  Aires), 
Department  of  State,  Washington,  DC 
20521 

N63143. 8K — Naval  Communication 
Station,  (Kefiavik,  Iceland),  Box  22, 
FPO  New  York,  NY  09571 

N63152,  GIZ— Fleet  Combat  Direction 
Systems  Support  Activity,  San  Diego, 
CA  92147-5081 

N63165,  7U— Navy  Regional  Data 
Automation  Center,  Washington, 
Washington  Navy  Yard,  Washington, 
DC  20374 

N63182. 8T— Naval  Communication 
Station,  (Rota,  Spain),  FPO  New  York. 
NY  09539 

N63204,  KV-^aval  Plant 
Representative  Office,  Goodyear 
Aerospace  Corp.,  Akron,  OH  44305 

N63209,  (MAJ00062),  L9A— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit.  University  of 
New  Mexico.  Albuquerque,  NM  87106 

N63210,  (MAJ00062),  L9B— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit.  Iowa  State 
University  of  Science  and  Technology, 
Ames,  lA  50011-3010 

N63211,  (MAJ00062),  L9C— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  University  of 
Michigan,  Ann  Arbor,  MI  48109-1085 

N63212.  (MAJ00062),  L9G— Commanding 
Officer.  Naval  Reserve  Officers 
Training  Corps  Unit,  University  of 
Texas  at  Austin,  Austin,  TX  78712 
N63213,  (MAJ00062),  L9J— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  University  of 
California,  Berkeley,  CA  94720-0001 
N63214,  (MAJ00062),  L9M— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps~Unit,  University  of 
Colorado,  Box  374,  Boulder,  CO 
80309-0374 
N63215,  (MAJ00062),  L9U— Commanding 
Officer.  Naval  Reserve  Officers 
Training  Corps  Unit.  Illinois  Institute 


of  Technology,  3300  S.  Federal  Street 
Chicago,  IL  60616-3793 

N63216,  (MAJ00062),  L9W— 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit 
University  of  Missouri,  Columbia,  MO 
65201 

Ne3217.  (MAJ00062),  L9Z— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  Oregon  State 
University,  Corvallis,  OR  97331 

N63218,  (MAJ00062),  ROB— 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit. 
Northwestern  University.  Evanston,  EL 
60201 

N63219,  (MAJ00062),  ROE.  L99— 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit,  Rice 
University,  P.O.  Box  1982.  Houston. 
TX  77001 

N63220,  (MAJ00062),  ROL-Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  UCLA,  Mens 
Gym  Room  123,  405  Milgard  Avenue, 
Los  Angeles,  CA  90024-1399 

N63221,  (MAJ00062),  8AB— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  PED 101. 
University  Park  MC  0654,  University 
of  Southern  California,  Los  Angeles, 
CA  90089-0654 

N63222,  (MAJ00062),  ROH— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  University  of 
Kansas,  Lawrence,  KS  66044 

N63223,  (MA)00062),  ROK— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  University  of 
Nebraska,  Lincohi,  NE  66508 

N63224,  (MAJ00062],  64D— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  University  of 
Wisconsin.  1610  University  Avenue. 
Madison,  WI  53705 

N63225.  (MAJ00062),  8AH— 
Commanding  Officer.  Naval  Reserve 
Officers  Training  Corps  Unit, 
Marquette  University.  Milwaukee,  WI 
53233 

N63226,  (MAJ00062),  8AJ— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit.  University  of 
Minnesota,  Minneapolis,  MN  55455- 
0108 

N63227,  (MAJ00062),  8AK— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  University  of 
Idaho,  Moscow,  ID  83843-3244 

N63228  {MAJ00062).  8AM— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  Tulane 
University,  New  Orleans,  LA  70118 

N63229,  (MAI00062),  SAN— 
Commanding  Officer,  Naval  Reserve 
Officers  Training  Corps  Unit, 
University  of  Oklahoma,  Norman. 
Oklahoma  73019 
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K-acaO.  (MAJQ0062),  8AR— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  Unirersity  of 
Notre  Dame,  Notre  Dame^  IN  46356- 
5601 

r:53231,  (MAI00062),  SAW-I- 
Commanding  Officer,  Na^al  Reserve 
Officers  Training  Corps  Unit, 
University  of  Utah.  Salt  Lake  City.  UT 
34112-1107  I 

NS3232.  (MA  100062),  SAY— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit.  University  of 
Washington.  Seattle.  WA  98195 

t  53234,  (MAI00062),  L9Q— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit.  505  past  Armory 
Street,  University  of  Illinois. 
Champaign,  IL  61820-628* 

N63235.  (MAJ00062).  R05— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  Purdue 
University,  West  Lafayette,  IN  47907- 
0001  I 

N63273,  4S— Fleet  Combat  direction 
Systems  Support  Activityi  Dam  Neck, 
VL-ginia  Beach.  VA  23461 

r.  83274. 4F,  4W— Naval  Electronic 
Systems  Engineering  Center,  Vallejo, 
CA  94592  I 

N63285.  (MAJOOOll).  LBO— Naval 
Security  and  Investigative  Command. 
Washington.  DC  20388 

N  J3290  {MAJ00062).  ROO-l-i 
Commanding  Officer,  Cotibat 
Systems  Technical  Schools  Command. 
Mare  Island.  Vallejo,  CA  94592 

N  33291  i}AA]00062],  ROF— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  Barton  Hall, 
Cornell  University,  Ithaca,  NY  14853 

f.  53294  (MAJ00062).  8AV— <:ommanding 
Officer.  Naval  Reserve  Officers 
Training  Corps  Unit,  University  of 
Rochester,  Rochester.  NY  14627 

r.S3295  (MAJ00062),  ROM— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit.  Reniselaer 
Polytechnic  Institute.  Troy,  NY  12180- 
3590 

N33296  (\L\J00062).  L9F— Commanding 
Officer.  Naval  Reserve  Officers 
Training  Corps  Unit,  Aub^im 
University.  Auburn.  AL  36830 

Kd3299  (MAI00062).  ROA— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  Duke  University, 
Durham,  NC  27706  | 

N«301  (MAI00062),  LSD— Commanding 
Officer.  Naval  Reserve  Officers 
Training  Corps  Unit.  Georgia  Tech. 
Atlanta,  CA  30313 

N63303  (MAI00062].  ROU— <:ommanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  College  of  the 
Holy  Cross,  Worcester,  MA  01610- 
2389 

K33306  (MAJ00062),  8AS— Commanding 
Officer,  Naval  Reserve  Cheers 


Training  Corps  Unit,  Miami 
University,  Oxford,  OH  45056-1698 

N63307  (MAI00062).  RON— Commanding 
Officer.  Naval  Reserve  Officers 
Training  Corps  Unit,  University  of 
Mississippi,  Box  69,  University,  MS 
38677 

N63308  (MAI00062).  L9R— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  University  of 
North  Carolina.  Chapel  Hill.  NC  27515 

N93309  (M.\J00062),  L9Y— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit.  The  Ohio  State 
University,  Columbus.  OH  43210-1169 

N6:'310  {MAJ00062).  ROP— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  Wagner  Bldg., 
The  Pennsylvania  State  University. 
ITniversity  Park,  PA  16802 

N63311  (MAI00O62),  8AT— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit.  University  of 
Pennsylvania,  Philadelphia.  PA  19104 

K63313  {MAI00062),  L9X— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit.  University  of 
South  Carolina,  Columbia,  SC  29208 

N83315  {MAI00062),  SAL— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit.  Vanderbilt 
University  (Westside  Hall).  Nashville. 
TN  37240 

N63318  (MAJ00062).  ROR— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  Villanova 
University,  Villanova,  PA  19085-1699 

N63317  (f,IAl00062).  L9T— Commanding 
Officer.  Naval  Reserve  Officers 
Training  Corps  Unit.  Maury  Hall, 
University  of  Virginia.  Charlottesville. 
VA  22903-3194 

N63325.  7X— Naval  Education  & 
Training  Support  Center.  Atlantic, 
Bldg.  Z-86,  Naval  Station,  Norfolk,  VA 
23511 

^J63339.  LL—  Navy  Resale  Activity, 
Naval  Station.  Adak  (Alaska),  FPO 
Seattle.  WA  98791 

N63340,  LM— Navy  Resale  Activity. 
Naval  Station,  Argentia  (Canada), 
FPO  New  York  09597 

N63341,  LN— Navy  Resale  Activity  Det 
Commissary  Store,  Naval  Air  Station. 
Chase  Field.  BeeviUe.  TX  78102 

N63344.  LR— Navy  Commissary  Store 
Region.  Naval  Station,  Charleston,  SC 
29408 

N63345.  LS— Navy  Resale  Activity, 
Naval  Station,  Gu&ntanamo  Bay 
(Cuba),  FPO  New  York  09598 

N63348.  LT— Navy  Resale  Activity, 
Naval  Station,  Keflavik  (Iceland),  FPO 
New  York  09571 

N6334a,  LV— Navy  Resale  Activity  Det 
Commissary  Store,  Naval  Air  Sation, 
Kingsville.  TX  78364 

N63349,  LW— Navy  Resale  Activity, 
Naval  Air  Station,  Lcmoore.  CA  93246 


N63330,  3L— Na\7  Resale  Activity, 

COMNAVACT.  Dunstable.  UK.  FPO 

New  York  09510 
N83351,  LY — Navy  Commissary  Store 

Region.  Naval  Station,  Long  Beach. 

CA  90802 
KG33o2.  KE— Navy  Resale  Activity  Det 

Commissary  Store,  Naval  Air  Station. 

Meridian,  MS  39301 
N33353.  MA — Officer  in  Charge,  Navy 

Resale  Activity.  Commissary  Support 

Office,  Naval  Support  Activity,  Napels 

(Italy),  FPO  New  York  09521 
N63357,  ME— Navy  Resale  Activity, 

Naval  Station,  Rota  (Spain),  FPO  New 

York  09540 
N63362,  MK— Officer  in  Charge.  Navy 

Resale  Activity.  Conunissary  Support 

Office,  (Subic  Bay.  Philippines).  P.O. 

Box  28,  FPO  San  Francisco  96651 
N63365,  MN— Navy  Resale  Activity, 

Commissary  Support  Office, 

(Yokosuka,  Japan)  Box  33,  FPO  Seattle 

98762 
N63367,  MP— Officer  in  Charge, 

Commissary  Di.,  Navy  Resale  and 

Services  Support  Office,  Field  Support 

Office,  Norfolk,  VA  23511 
N63369 — Military  Sealift  Command 

Office,  Benelux  (Rotterdam, 

Netherlands),  APO  New  York  09159 
N63381,  (MAJOOOll).  LBA— Joint  U.S. 

Military  Advisory  Group,  Thailand, 

APO  San  Francisco  98346 
N63387,  JD— Navy  Public  Works  Center, 

Naval  Base,  San  Diego,  CA  92136 
N63394,  Lfr— Naval  Ship  Weapon 

Systems  Engineering  Station,  Port 

Hueneme,  CA  93043 
N83395, 8L— U.S.  Naval  Communication 

Station  Thurso,  (Caithness.  UK),  FPO 

New  York  09516 
N83402,  K7 — Commanding  Officer, 

Strategic  Weapons  Facility.  Pacific, 

Bremerton.  WA  98383 
N63406,  (MAJ00070).  V5C— Naval 

Submarine  Base  San  Diego,  140 

Sylvester  Road.  San  Diego,  CA  9210&- 

3521 
N63408,  HV— Navy  Material 

Transportation  Office,  Norfolk,  VA 

23511-6691 
N63410.  KA— Navy  Manpower  and 

Material  Analysis  Center.  Atlantic 

Norfolk.  VA  23511 
N63427,  8F— U.S.  Naval  Communication 

Station,  Harold  E.  Holt,  Exmouth, 

Western  Australia.  FPO  San 

Francisco  9G680 

N63429.  MH — Naval  Communication 

Unit  London  (UK).  FPO  New  York 

10000 
N63439,  K»— Naval  Ophthalmic  Support 

and  Training  Activity,  Yorktown,  VA 

23690 
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N63543,  (MAI00072),  9TC— Naval 
Reserve  Center,  3070  Ross  Lane. 
Central  Point.  OR  97502-1399 
N63821,  (MAJ00039),  NSA-B-Officer  in 
Charge,  Naval  Underwater  Systems 
Center,  AUTEC  Andros  Range 
Detachment,  Andros  Island,  Bahama 
Island,  FPO  New  York  09559 

N63886,  (MAJ00069),  8Q0-1— Naval 
Security  Group  Activity,  (Adak,  AK). 
FPO  Seattle  98777 

N63891,  (MAJ00069),  8QG— Naval 
Security  Group,  Northwest, 
Chesapeake,  VA  23322 

N64165,  (MAJ00062].  ROZ— Naval  Unit, 
Lowry  Air  Force  Base,  CO  80230 

N64181,  (MAJ00062),  ROW— Department 
of  Naval  Science,  Texas  Maritime 
Academy.  Galveston.  TX  77553-1675 

N64267.  M9— Naval  Weapons  Station, 
Seal  Beach  Detachment,  Fleet 
Analysis  Center.  Corona  Aimex, 
Corona.  CA  91720 

N64281.  3U.  KX— Commanding  Office. 
Naval  Sea  Combat  Systems 
Engineering  Station,  Naval  Station. 
Norfolk.  VA  23511 

N64356.  KF— Commanding  Officer.  Naval 
Administrative  Conunand,  Armed 
Forces  Staff  College,  Norfolk,  VA 
23511-6097 

N64980— Officer  in  Charge.  Naval 
Weapons  Facility,  Detachment 
Machrinhanish,  UK.  FPO  New  York 
09515 

N64981— Conunanding  Officer.  Naval 
Weapons  Facility.  St.  Mawgan  UK, 
FPO  New  York  09511 

N65113,  E2:— Navy  PubUc  Worics  Center, 
Bldg  lA,  Great  Lakes,  IL  60088-5600 

N65n4.  (MAI00025),  EJC— Commanding 
Officer.  Navy  Public  Works  Center. 
Naval  Air  Station,  Pensacola,  FL 
32508-6500 

N65115,  (MAJ00025),  FZA— Navy  Public 
Works  Center,  Box  13  (Yokosuka, 
Japan),  FPO  Seattie  98762-3100 

N6S116.  MZ— Officer  in  Charge.  Navy- 
Marine  Corps  Appellate  Review 
Activity.  Office  of  the  Judge  Advocate 
General,  Washington  Navy  Yard, 
Washington,  DC  20374-2001 

N65146,  7E— Prociu-ement  Branch,  OP- 
09B31.  Office  of  the  Chief  of  Naval 
Operations.  Support  Activity, 
Washington,  DC  20350 

N65198.  3H— Naval  Administi-ative  Unit, 
550  First  Sti-eet.  Idaho  Falls,  ID  83401 

N65202— Supervisor  of  Shipbuilding. 
Conversion  and  Repair,  USN,  Box  400, 
Pearl  Harbor,  HI  96860 

N65236,  V7— Naval  Electronic  Systems 
Engineering  Center,  4600  Goer  Road, 
North  Charleston.  SC  29406 

N65256,  (MAJ31699),  V8C— Navy  Office 
of  Information,  East,  133  East  58th 
Sti-eet,  1st  Floor,  New  York,  NY  10022 

N65428.  (MAJ00018),  MDP— 
Commanding  Officer,  Naval  Hospital 


(Roosevelt  Roads,  PR),  FPO  Miami 

34051-8100 
N65440. 4V— Officer  in  Charge,  Navy 

Resale  Activity,  Exmouth.  Western 

Australia.  FPO  San  Francisco  96680 
N65491,  (MAJ00018),  J5P— Naval 

Hospital,  (Subic  Bay,  Philippines), 

FPO  San  Francisco  96652-1600 
N65492.  (\iAl00018),  MCA— 

Commanding  Officer,  Naval  Hospital, 

Fiscal  &  Supply  Service,  Code  32C. 

Orlando.  FL  32813-5200 
N65497. 4U— Commissary  Store 

Division,  NAVRESSO,  Field  Support 

Office.  2801  "C"  Street.  SW.  Auburn. 

WA  98001 
N65540,  (MAJ00024),  EHP-S— Naval 

Ship  Systems  Engineering  Station. 

Philadelphia,  PA  19112-5083 
N65575.  (MAJ00018).  MCY— Naval 

Medical  Clinic.  Seattie,  WA  98115 
N65576— Navy  Space  Systems  Activity, 

P.O.  Box  92960,  Worldway  Postal 

Center,  Los  Angeles,  CA  90009 
N65580,  M2— Naval  Electronic  Systems 

Engineering  Center,  P.O.  Box  55, 

Portsmouth.  VA  23705 
N65584,  EW,  3E— Naval  Electi-onic 

Systems  Engineering  Center,  P.O.  Box 

80337-Buil(img  #4.  Code  104,  San 

Diego,  CA  92138 
N65849,  {MAJ31699).  HXY-Z— Office  of 

Civilian  Personnel  Management, 

Southwest  Region,  San  Diego,  CA 

92188 
N65870,  M4 — Supervisor  of  Shipbuilding, 

Conversion  and  Repair,  USN,  Long 

Beach  Naval  Shipyard.  Long  Beach, 

CA  90822 
N65886— Commanding  Officer,  Aviation 

Depot,  Naval  Air  Station.  Jacksonville, 

FL  32212 
N65888,  ED— Aviation  Depot,  North 

Island,  San  Diego,  CA  92135 
N65889 — Commanding  Officer,  Aviation 

Depot.  Naval  Air  Station,  Code  56000, 

Pensacola,  FL  32508 
N65912.  GP— Commanding  Officer. 

Naval  Sea  Support  Center,  Atiantic. 

St.  Julians  Creek  Annex.  Portsmouth, 

VA  23702 
N65913,  7L— Naval  Sea  Support  Center. 

Pacific.  San  Diego,  CA  92138 
N65918.  FT— Shore  Intermediate 

Maintenance  Activity,  Naval  Station. 

San  Diego,  CA  92136-5000 
N65926.  (MAJ00039).  NSA-B-Officer  in 

Charge,  Naval  Underwater  Systems 

Center  Detachment,  AUTEC,  West 

Palm  Beach  Detachment,  West  Palm 

Beach,  FL  33402 
N65928,  N3— Naval  Training  Systems 

Center,  Orlando,  FL  32813 
N65980,  (MAJ00039),  NSL-NSN— Naval 

Electronic  Systems  Engineering 

Activity,  St.  Inigoes.  MO  20684 
N659B:;,  KM— Officer  in  Charge.  Naval 

Support  Activity,  (Holy  Loch,  UK), 

FPO  New  York  09514 


N66001,  7N— Naval  Ocean  Systems 

Center,  San  Diego,  CA  92152 
N66021,  7G— Commander  Fleet  Air, 

Western  Pacific,  (Atsugi,  Japan),  FPO 

Seattie.  WA  98767 
N66022,  (MAJ00018),  MDW— Naval 

Dental  Clinic.  San  Diego,  CA 
N66032,  LK— Navy  Automatic  Data 

Processing  Selection  Office,  Building 

218,  Washington  Navy  Yard. 

Washington.  DC  20374 
N66074,  (MAJ00062).  8AU— 

Commanding  Officer,  Naval  Reserve 

Officers  Training  Corps  Unit.  Prairie 

View  A&M  University  Prairie  View, 

TX  77445 
N66094,  {MAJ00018),  QAA-B— Naval 

Hospital  Cherry  Point,  NC  28533-5008 
N66095,  (MAJ00018),  J5E— Naval 

Hospital.  NAS,  Lemoore,  CA  93246 
N66097.  (MAJ00018)  MDE— Naval 

Hospital,  Oak  Harbor,  WA  98278-8800 
N06125,  (MAJ00070),  V5J— Naval  Facility 

(Guam),  FPO  San  Francisco  96630- 

2903 
N66231,  (MAJ00072).  9TS— Naval 

Reserve  Readiness  Center,  Bldg  2711, 

Naval  Training  Center,  Great  Lakes, 

IL  60088-5707 
N66398,  (MAJ62980),  ML6-7— Navy 

Motion  Picture  Service,  Flushing  & 

Washington  Avenues,  Brooklyn,  NY 

11251-6400 
N66458,  (MAJ00065),  SOC— Naval 

Oceanography  Command.  NAS, 

Brunswick.  ME  04011-5000 
N66604.  N4 — Naval  Underwater  Systems 

Center.  Newport,  RI 02840 
N66612.  (MAJ00062).  L95— Commanding 

Officer,  Naval  Reserve  Officers 

Training  Corps  Unit,  The  Citadel, 

Charieston,  SC  29409-0770 
N66691,  4P— Commanding  Officer, 

Naval  Support  Activity,  Souda  Bay, 

Crete,  Greece.  FPO  New  York  09528 
N66715,  VJ — Commander.  Navy 

Recruiting  Command,  Washingotn,  DC 

22203-1191 
N66753,  (MAJ00062),  ROG— Commanding 

Officer,  Naval  Reserve  Officers 

Training  Corps  Unit,  Jacksonville 

University,  Jacksonville,  FL  32211 
N66754,  (MAJ00069),  8QU-Commanding 

Officer,  Naval  Security  Group 

Activity.  (Sabana  Seca.  PR).  FPO 

Miami  34053 
N66809,  (MAJ00062),  ROV— Commanding 

Officer,  Naval  Reserve  Officers 

Training  Corps  Unit,  Savannah  State 

College,  Savannah,  GA  31404 
N66810,  (MAJ00062),  L9H— Commanding 

Officer,  Naval  Reserve  Officers 

Training  Corps  Unit.  Southern 

University  and  A&M  College,  Baton 

Rouge.  LA  70813 
N66818.  JX— Commanding  Officer, 

Naval  Medical  Command  Mid- 
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AUtntk:  Regfon.  NorfoQc,  VA  2350»- 

1297 
N66833.  (MA|a0080).  LHI^^Commanding 

Officer.  U.&.  Ncval  Station  Pmama 

(Rodman,  Canal  Zone),  PPO  Miami 

340n-1000 
N66863.  (MAI00018),  MCIKX— 

Commanding  Offioer,  Naval 

Kodynaraict  Laboratory,  13800  Old 

Gentilly  Road,  Michoul  Assembly 

Facility,  New  Orieana,  LA  70188 
N6688a  Lf— Naval  StatioaiMare  Island 

SuH>ly  and  Rscal  Code  la  Bldg  851. 

Vallejo.CA  94582 
NflflWna    rnnunanding  Officer.  Naval 

Medical  Clinic,  New  Orleans,  LA 

70142 
N68057-^}irector.  Navy  P\i>lications 

and  Printing  Service  Det  Branch 

Southeast  Division.  Bldg.  2049.  NTC. 

Orlando.  FL  32813 
N669S9-^}irector,  Navy  Publications 

and  Printing  Service  Det^Office 

Southeast  Division,  P.O.  Box  3.  NAS. 

Jacksonville,  FL  32212 
N66865  (MAI00023]    4lQ-^avy 

Publiriiing  and  Printteg  Service  Det 

Office,  Western  Area,  Mnt  Mugu,  CA 

99042-5027 
N66972— Commanding  Offirer.  Navy 

Recruiting  District  5801  iw.  74th 

Street  Kfiami,  FL  33143 J 
N67506    Commanding  Officer,  Navy 

Recruiting  District  102  WRector 

Street  San  Anlomo, TX78218 
N68011— Commandhig  OfBDer,  Navy 

Recruiting  District  8  North  Third 

Street  Sterick  BUg..  Memphis,  TN 

38103 
N88047  (MAJOOOTOI.  4UM<avy  Office. 

Singapore.  FPO  San  Fhuidsca  CA 

9668»-2100 
N68056,  JE— Naval  Medical  Command. 

Southwest  Region.  San  Diego,  CA 

82134  I 

N68057.  VZ— Commaadine  CMficer. 

Naval  Regional  Data  Aulomation 

Center  Norfolk,  Code  2l4.  Norfolk.  VA 

23511 
N680e4  (MA}00082).  ROD->Commanding 

Officer,  Naval  Reserve  Q^::er8 

Training  Corps  Unit  Univnsity  of 

Florida.  Van  Fleet  Hall,  ^oom  28, 

Gainesville.  FL  32801 
N68072  (MA^XUeS),  L8V— Commanding 

Officer,  Naval  Reserve  Officers 

Training  Corps  Unit  Texas  A&M 

University.  College  Station.  TX  77843 
N88084  (MAJ0Q018),  MDf-M— 

Commandbig  Officer  (Code  206], 

Naval  Hospital  Charleston.  SC  29408- 

6800 
N68088,  TS-Naval  HospitaL  Newport 

RI 02841 
N680e0  (MA)00018)  MDO-^-Naval 

HeepHal  Long  Beach.  CA  90822-5199 
N680e2— Naval  Medical  Command, 

Northeast  Re^on.  Greet  {.aket,  IL 

60088 


N88093  (MAI00018).  MCG-H— Naval 
Hospital,  Camp  Lejeune.  NC  28542- 
5008 

N68094.  V9— Naval  Hospital,  Camp 
Pendleton.  CA  920S5-5008 

N68095,  JF— Naval  Hospital,  Boone 
Road.  Bremerton,  WA  98312-1898 

N68096  (MAI00018).  )50— Commanding 
OfHcer.  Naval  HosfHtal  (Guam),  FPO 
San  Francisco  96630-1000 

N68097— Naval  Medical  Command 
Northwest  Region.  Oakland,  CA  94627 

N68101  (MAJOOOIB),  MDT-V— Naval 
Hospital,  17th  Street  and  Pattison 
Avenue,  Philadelphia,  PA  18145-5199 

N68139  (MAJ00062),  SAZ— Commanding 
Officer.  Naval  Reserve  Officers 
Training  Corpe  Unit  Florida  A&M 
University.  Tallahassee.  FL  32307 

N68141  (MA)00062).  Lff>— Commanding 
Officer.  Naval  Reserve  Officers 
Training  Corps  Unit  Maine  Maritime 
Academy.  Castine.  ME  04421-0902 

Ne8168  (MA)00015),  LOl-2— Naval 
Technical  IntelUgesce  Support  Center. 
4301  Suitland  Road.  Washtogtoo.  DC 
20390 

N68I71.  M3— Commanding  Officer, 
Naval  Regional  Contracting  Center, 
(Naples,  Italy),  FPO  New  York  06521 

N68175  (MA)62980).  MQA— Navy 
Recmitii^  District  New  Jersey, 
Parkway  Towers.  Mdg  A.  485  US 
Route  1.  So.,  Iselin,  N]  08830-3012 

N68199— Commanding  Officer,  Navy 
Office  of  bfbrmatian.  Southeast  1459 
Peachtree  Street  NE-Suite  3aa 
Atlanta,  GA  30309 

N8820a  VM— Director.  Navy  Office  (rf 
fadbrmatian.  Southwest  1114 
Conunerce  Street  Suite  811.'Dallas, 
TX  75242 

N68221.  7]— Commanding  Officer,  Naval 
Personnel  Research  and  Development 
Crater,  San  Diego.  CA  92152 

N68248.  V6— Officer  m  Charge  of 
Construction.  Naval  FaciUties 
Engineering  Command  Contracts. 
Naval  Submarine  Base,  Kings  Bay,  GA 
31547 

R68251.  (MA)00070).  LPC-^ore 
Intermediate  Maintenance  Activity, 
Pearl  Harb«M'.  Box  141.  Peari  Harbor. 
HI  98860 

N68292,  (MA)00018),  JSA— Naval 
Hospital  (Yokostdca,  Japan).  PPO 
Seattle  98786-1615 

N66297.  ET— Naval  Magazine.  Lualualei, 
OahuFfl  96792-4301 

N68303,  (MAJ00062),  ROC— Commanding 
Officer.  Naval  Reserve  Officers 
Training  Corps  Unit  State  University 
of  New  York,  Maritime  College.  Fort 
Schuyler,  Bronx.  NY  10486-4196 

N68306.  (MAJ00072),  flTF— Commander. 
Naval  Reserve  Readiness  Command. 
Region  Six,  WNY  Bldg  280. 
Washington.  DC  20374-2003 


N68307— Commander,  Code  431,  Naval 

Reserve  Readiness  Command  Region 

Ten.  New  Orleans.  LA  70142 
N68308.  (MAI00072).  STQ— Naval 

Reserve  Readiness  Command.  Region 

20,  Bldg  1,  NAVSTA  Treasure  Island, 

San  Francisco.  CA  94130-5032 
N68311.  JL^Naval  Station.  Long  Beach. 

CA  90622 
N68322,  7Z— Naval  Education  & 

Training  Program  Management 

Support  Activity.  Code  SUl.  Saufley 

Field.  Pensacola.  FL  32500 
N88323,  (MAJOOOII),  LDC-^aval  Legal 

Service  Office.  200  Stovall  Street 

Alexandria,  VA  22332-2400 
N68328,  (MAJ00072),  gTJ— Naval 

Reserve  Readiness  Command  Region 

22.  Bldg  9,  Naval  Station.  Seattle,  WA 

98115-5006 
N68330,  (MAJ00072).  9TN— Naval 

Reserve  Readiness  Command,  Region 

13.  BMg  1.  Code  712.  NTC  Great 

Ukes.IL  60086-6026 
N68331.  (MAJ00072).  LCE-F— Naval 

Reserve  Readiness  Command  Region, 

Bldg.  662  Naval  Base,  Philadelphia.  PA 

19112 
N68332,  (MAI00072).  9TO-1— 

Commander,  Naval  Reserve 

Readiness  Command  Region  18,  301 

Navy  Drive.  Industrial  Airport  KS 

66031-0031 
N68335. 4Y— Commanding  Officer, 

Naval  Air  Engineering  Center.  Supply 

Dept..  Purchase  Division,  Lakeburst 

N]  08733 
N68348,  (MAKXX)72).  gTG— Commander. 

Naval  Reserve  Readiness  Command. 

Region  Nine.  NAS  Memphis  (76),  Bld^ 

E-35.Milbngt<m.  TN  38064 
N68349— Commander,  Naval  Reserve 

Readiness  Command.  Region  16,  ttdg. 

715,  Minneapolis-St.  Paul  lAP, 

Minneapolis.  MN  55450-2996 
N6a355.  (MAJ00062).  ROf— Commanding 

Officer.  Naval  Reserve  Officers 

Training  Corps  Unit  Virginia  Military 

Institute,  Lndngton.  VA  24450-2897 
N68356.  (MAJ00072).  0TD— Commander, 

Naval  Reserve  Readiness  Command, 

Region  Seven,  Naval  Base. 

Charleston,  SC  29408 
N68357,  (MA)00072),  9TL-^ommander, 

Naval  Reserve  Readiness  Command, 

Region  Two.  Scotia.  NY  123(^-8465 
N68358.  (MAja0072).  STTA— Commander, 

Naval  Reserve  Readiness  Command, 

Region  Eight.  Naval  Air  Station. 

Jacksonville.  FL  32212 
N68359— Commander.  Naval  Reserve 

Readiness  Command  Region  Eleven. 

Bld^  11.  Naval  Air  Station,  Dallas.  TX 

75211 
N68378.  KQ-Navy  Public  Works 

Center.  San  Frandseo  Bay.  Oakland, 

CA94623 
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N68391.  (MAJ62980),  MLB— Navy 

Recruiting  District,  Harrisburg,  310 

North  Second  Street  Harrisburg,  PA 

17101-1304 
N68401,  (MAI62980).  MLJ— Navy 

Recruiting  District  San  Diego,  Naval 

Training  Center,  Bldg  335.  San  Diego, 

CA  92133-6800 
N68402,  (MAJ31699),  V8E— Navy  Office 

of  Information,  New  England  Branch, 

408  Atlantic  Avenue,  Boston,  MA 

02210-2203 
N88409  (MAjOOOia),  MDC— Naval 

Dental  Clinic,  San  Francisco,  CA 

94130-5030 
N68436,  KG,  J6— Naval  Submarine  Base, 

Bangor,  Code  863,  Bremerton,  WA 

98315 
N68441 — Commanding  Officer,  Naval 

Dental  Clinic,  Naval  Air  Station, 

Pensacola,  FL  32508 
N68443, 7T— Commanding  Officer, 

Naval  Dental  Clinic,  Bremerton,  WA 

98314 
N68451.  MF— Navy  Regional  Data 

Automation  Center  San  Francisco, 

Naval  Air  Station,  Alameda,  CA  94501 
N68470.  (MAJOOOIB),  JSJ-M— Naval 

Hospital,  (Okinawa,  Japan),  FPO 

Seattle  98778-1610 
N68497— Commanding  Officer.  Code  40, 

Naval  Administrative  Command, 

Naval  Training  Center,  Orlando,  FL 

32813 
N68499,  LX— Director,  Naval  Council  of 

Personnel  Boards,  Ballston  Center 

Tower  #2.  801  North  Randolph  Street, 

Arlington,  VA  22203-1989 
N68518— Commanding  Officer,  Naval 

Reserve  Support  Office,  Internal 

Supply,  Code  S43,  4400  Dauphine 

Street  New  Orleans,  LA  70146 
N68520,  7P— Aviation  Depot  Operations 

Center,  Naval  Air  Station,  Patuxent 

River.  MD  20670 
N68527  (MAI00072),  9TT— Naval  &  MC 

Reserve  Readiness  Center,  Armed 

Forces  Reserve  Center,  Floyd  Bennett 

Field,  Brooklyn,  NY  11234-7097 
N68546.  QG — Navy  Environmental 

Health  Center,  Naval  Station,  Norfolk, 

VA  23511 
N68547  (MAJ00060),  LHQ— Personnel 

Support  Activity,  Norfolk,  VA  23511- 

5115 
N68561  (MAJ00039),  NSE— Navy 

Management  Systems  Support  Office. 

Norfolk,  VA  23511-6694 
N68593  (MAJ00060),  LHE— Naval  Ocean 

Processing  Facility,  Dam  Neck,  VA 

23461-5450 
N68608  (MAJOOOII),  LBP-Y— Navy 

Regional  Data  Automation  Center, 

4400  Dauphine  Street,  New  Orleans, 

LA  70145-7700 
N66610,  GF— Officer  in  Charge,  Fleet 

Hospital  Support  Office,  620  Central 

Ave..  Bldg  #5.  Alameda,  CA  94501- 

3874 


N68646  (MAJ00024),  EHJ-K— Naval  Sea 
Systems  Command.  Automated  Data 
Systems  Activity,  P.O.  Box  100,  Indian 
Head.  MD  20640-0100 

N68891.  JW— Naval  Plant 
Representative  Office,  (Melbourne, 
Australia),  APO  San  Francisco  96405 

N68602  (MAJ00062),  8AX— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  University  of  San 
Diego/San  Diego  State  University, 
Alcala  Park,  San  Diego.  CA  92110- 
2496 

N68695  (MAJ00060),  LHG— Shore 
Intermediate  Maintenance  Activity, 
Naval  Reserve  Maintenance  Facility, 
Bldg  133,  Naval  Base,  Philadelphia,  PA 
19112-5066 

N68699  (MAI00062),  BAP— Conunanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  Hampton  Roads. 
5215  Hampton  Blvd..  Norfolk.  VA 
23508-8556 

N68707  (MAJ00072),  9TU— Naval 
Reserve  Maintenance  Training 
Facility,  Puget  Sound,  Tacoma,  WA 

N68709  (MAjOOOeO),  JOC— Naval  Air 
Station  Mayport.  Mayport,  FL  32228 

N68710,  (MAJ00062),  L9K— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit  Virginia 
Polytechnic  Institute  and  State 
University.  Blacksburg.  VA  24061- 
2306 

N68717  (MAJ00062),  L9L— Commanding 
Officer.  Naval  Reserve  Officers 
Training  Corps  Unit,  Boston 
University.  116  Bay  State  Road, 
Boston,  MA  02215 

NBB725  (MAJ00062),  ROQ— Commanding 
Officer.  Naval  Reserve  Officers 
Training  Corps  Unit,  University  of 
Arizona,  Tucson,  AZ  85721 

N68726  (MAI00062).  ROT— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit,  The  George 
Washington  University,  Washington. 
DC  20052 

N68727  (MAJ00062),  8AF— Commanding 
Officer.  Naval  Reserve  Officers 
Training  Corps  Unit,  Memphis  State 
University.  Memphis,  TN  36152-0001 

N68728  (MAJ00062),  8AQ— Commanding 
Officer,  Naval  Reserve  Officers 
Training  Corps  Unit  Norwich 
University,  Northfield,  VT  05663-1097 

N68733  (MAJ00030),  EKC— Strategic 
Weapons  Facility,  Atlantic,  Kings  Bay, 
GA  31547-6600 

N68742  (MAJ00070),  LPA— Naval  Base. 
Seattle.  WA  98115-5012 

N68790— Officer  in  Charge  of 
Construction,  Naval  Facilities 
Engineering  Command  Contracts, 
Diego  Garcia,  FPO  San  Francisco 
96685 

N68829  (MAJ00060).  JOJ— Shore 
Intermediate  Maintenance  Activity 
(NRMF),  Pier  2,  Bldg.  68  NETC, 
Newport  RI  02841-5001 


N68831  (MAJ00070),  LPG— Shore 

Intermediate  Maintenance  Activity, 

San  Francisco.  Bldg.  162,  NAS, 

Alameda.  CA  94501-5065 
N68836,  J9 — Commanding  Officer,  Naval 

Supply  Center,  Jacksonville,  FL  32212 
N68657  (MA)00062).  8AC— Commanding 

Officer.  Naval  Reserve  Officers 

Training  Corps  Unit,  Texas  Tech 

University.  Lubbock.  TX  79409-4559 
N68B60,  KR— Naval  Supply  Center- 

Pensacola,  Pensacola.  FL  32508-6200 
N68863,  LU — Naval  Commercial 

Communications  Office,  4401 

Massachusetts  Avenue  NW.. 

Washington,  DC  20390-5290 
N68877  (MAJ00062).  ROY— Commanding 

Officer,  Naval  Reserve  Officers 

Training  Corps  Unit,  Carnegie  Mellon 

University,  Pittsburgh,  PA  15213 
N68881  (MAJ00062).  L9E— Commanding 

Officer,  Naval  Reserve  Officers 

Training  Corps  Unit  Morehouse 

College,  Atlanta.  GA  30314 
N70092  (MAJ00069].  8QJ-K— Naval 

Security  Station,  3801  Nebraska 

Avenue  NW..  Washington,  DC  20390- 

8230 
N70240.  M6 — Commanding  Officer, 

Naval  Communication  Station,  San 

Diego,  937  N.  Harbor  Drive,  San 

Diego,  CA  92132 
N70272,  BG,  ND — Naval  Communication 

Area,  Master  Station  Atlantic, 

Norfolk,  VA  23511-6898 
N70273,  V3— Naval  Radio  Station,  Jim 

Creek.  Oso,  WA  98223 
N7027B.  V4 — Naval  Communication 

Station  (Yokosuka.  Japan),  Box  3,  FPO 

Seattle  98762 
N70283  (MAI00069),  8QE— Commanding 

Officer,  Code  30,  Naval  Security 

Group  Activity  (Galeta  Island,  Canal 

Zone),  FPO  Miami  34060-9998 
N70294,  BH— U.S.  Naval  Communication 

Area,  Master  Station  MED  (Naples, 

Italy),  FPO  New  York  09524 
N70295, 8J— U.S.  Naval  Communication 

Station  (Nea  Makri.  Greece).  FPO 

New  York  09525 
N70310,  N2— Naval  Radio  Station  R, 

Sugar  Grove,  WV  26815 
M00027,  MS*.  MSO-0— Headquarters, 

U.S.  Marine  Corps.  Washington,  DC 

20380 
M00146,  MT— Marine  Corps  Air  Station. 

Cherry  Point  NC  28533 
M00243,  NE — Marine  Corps  Recruit 

Depot.  San  Diego.  CA  92140 
M00263,  MX— Marine  Corps  Recruit 

Depot  Parris  Island,  SC  29905 
M00264,  MY— Marine  Corps 

Development  and  Education 

Command.  Quantico,  VA  22134 
M00318— Marine  Corps  Air  Station, 

(Kaneohe  Bay,  Oahu,  HI).  FPO  San 

Francisco,  CA  96628 
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M00681.  NG— Marine  Corps  Base,  Camp 

Pendleton,  Oceanside.  CA  92054 
M60O50.  MV— Marine  Corps  Air  Station. 

El  Toro  (Santa  Ana).  CA,  92709 
Me22D4.  MW— Marine  Corps  Logistics 

Base.  Barstow.  CA  92311 
Ma2974.  NA— Marine  Corps  Air  Station, 

Yuma.  AZ  85364 
M67001,  NB— Marine  Corp«  Base.  Camp 

Lejeune.  NC  28542 
M67004.  NC — ^Marine  Corps  Logistics 

Base.  Albany,  CA  31704 
M67011.  {MAI00027}— Director.  1st 

Marine  Corps  District,  Garden  City, 

Long  Island  NY  11530,  MSA 
M67013.  (MAI00O27).  MSC— Director.  4th 

Marine  Corps  District.  P^adelphia, 

PA  19112-5072  I 

M67015,  (MAI00027).  MSE-i-Director,  6th 

Marine  Corps  District.  Atlanta,  CA 

30303 
M67016.  (MAJ00027).  MSG*-Director. 

8th  Marine  Corps  District,  New 

Orleans,  LA  70113  I 

M67017,  (MA)00027),  MSJ-JDirector.  9th 

Marine  Corps  District,  Sl^awnee 

Missi<m.  KA  66204  | 

M670ia  (MA)00027).  MSl4^irector. 

12th  Marine  Corps  District.  San 

Franscisco.  CA  94130 
MQ7021.  (MA)00027).  MU&-Marine 

Aircraft  Wing  4.  New  Orleans,  4400 

Dauphine  Street.  New  Orleans,  LA 

70146-9125 
M67025— Headquarters.  Fl^t  Marine 

Force.  Pacific  Oahu.  FPO  San 

Francisco  96610 
M67029.  (MAJ00027).  MSNi-Marine 

Barracks,  Washiiigton.  DC  20003 
M6703a  (MA)00027),  MUP^-Marine 

Corps  Security  Force  Battalion  Pacific, 

NAVSTA  Mare  Uland  Valleio.  CA 

94592-5022  I 

M67290,  (MAJ00027).  MSY— Marine 

Aviation  Training  Support  Group-90, 

NATTC,  NAS  Memphis,  ^lillington, 

TN  38054-5123 
M67351 — Marine  Detachmi  nt  London, 

APO  New  York  09510 
M67353,  (MAI00027).  MSQ^ 

Headquarters  Battalion,  Marine 

Corps,  Henderson  Hall,  Arlington.  VA 

22214 
M67354— Post  Supply  Offider. 

Headquarters  Marine  Cotps.  Nax-y 

Annex,  Arlington,  VA  20880 
M67385.  OL\I00027).  MUO-1— Camp  H. 

M.  Smith.  U.S.  Marine  Corps.  Halawa 

Heights,  Oahu.  Hawaii  9(861 
M67391.  KY— Marine  Corpi  Camp  Det.. 

(Camp  Elmore).  Norfolk,  VA  23511 
M673QQ,  NF— Marine  Corps  Air-Ground 

Combat  Center.  Twentynine  Palms, 

CA  92278 
M67400,  (MA)00027).  QJ.  MUA— Marine 

Corps  Procurement  Office,  Okinawa. 

Marine  Corpa  Base,  Camp  Smedley  D. 

Butler.  (Ryukn  island.  Southern).  FPO 

Seattle,  WA  98773 


M67428,  JA — Marine  Corps  Air  Bases 
Western  Area,  MCAS  El  Twa  Santa 
Ana.  CA  92709 

M67443.  LG — Marine  Corps  Fmance 
Center,  Kansas  City.  MO  64197 

M6784Z  K6— East  Coast  Comjnissary 
Complex,  Marine  Corps  Base,  Camp 
Lejeune.  NC  28542 

M67853,  (MAI00027),  MUR— Marine 
Corps  Security  Force  Battalion 
Atlantic.  Naval  Base.  Norfolk,  VA 
23511-5697 

M67854,  (MA)00027).  MU6-9— Marine 
Corps  Research,  Development  and 
Acquisition  Command.  Washington. 
DC 

M6847ft  (KL\I00027).  MSU— 4th  Marine 
Division  (Rein),  FMF.  US\!CR,  4400 
Dauohine  Street.  New  Orleans.  LA 
70146-5400 

M68522.  (MAJ00027).  MSW— Marine 
Corps  Reserve  Support  Center, 
Purchasing  Department,  16950  El 
Monte.  Overland  Park,  KS  66211-1408 

DqMrtment  of  the  Air  Force 

(C)  Denotes  a  Central  Contracting 
Activity. 

F0160a  5A,  F01620,  6K— 3800  ABW/ 

LGC,  Maxwell  AFR  AL  36112-532a 

HQ  SSC/PK,  Gunter  AFS,  AL  36114- 

6343 
F02600.  5B— 82  FTW/LGC,  Williams 

AFB,  AZ  85240-5004 
F02601,  5C— 838  AD/LGC.  Davis- 

Monthan  AFB,  AZ  85707-5320 
F026O4.  5D— 632  AD/LGC,  Luke  AFB, 

AZ  85309-5320 
F02610,  SR— AFPRO.  Hughes  Missile 

Systems  Group,  P.O.  Box  11337.  Emery 

Park  Station,  Tucson.  AZ  85734-1337 
F03601.  5E— 97  BMW/LGC,  Eaker  AFB, 

AR  72317-5320 
F03602.  5F— 314  TAW/LGC,  Utile  Rock 

AFB,  AR  72076-5320 
F04604.  5G— 93  BMW/LGC,  CasUe  AFB. 

CA  95342-5320 
F04605.  5H— 22  AREFW/LGC,  March 

AFB,  CA  92518-5320 
F04606,  SM— SM-ALC/PM,  Sacramento 

Air  Logistics  Cent»,  McCI^an  AFB. 

CA  93652-5320 
F04607,  5J— 63  MAW/LGC  Norton  AFB, 

CA  92409-5320 
F04609.  5K— 831  AD/LGC  George  AFB. 

CA  92364-5320 
F04611.  QQ— AFFTC/PK  (C).  Edwards 

AFB,  CA  93523-5320 
F0461Z  5U-323  FTW/LGC,  Mather 

AFB,  CA  95655-5320 
F04620.  S6— AFreO.  TRW  Electronics  & 

Defense  Sector,  Ote  Space  Park, 

Redondo  Beach,  CA  90278-1078 
F04626.  5M— 60  MAW/LGC.  Travis 

AFB.  CA  94535-5320 
F0463O.  RY— AFPRO.  RI  Rocketdyne 

Division,  6633  Canoga  Avenue. 

Canoga  Park.  CA  91303-2790 


F04666.  5N— 9  SRW/LGC  Beale  AFR 

CA  95903-5320 
F04679.  QR— AFPRO,  Northrop  Corp, 

One  Northrup  Avenue,  Hawthorne. 

CA  90250-3296 
F04661.  QS— AFPRO.  RI  Corp,  Los 

Angeles  Division,  P.O.  Box  92098,  Los 

Angeles,  CA  90009-2098 
F04682.  QT— AFPRO,  Hughes  Aircraft 

Company,  P.O.  Box  92463.  Los 

Angeles.  CA  90009-2463 
F04684,  QW— 4392  AEROSW/LGC, 

Vandenberg  AFB,  CA  93437-5320 
F04688,  QV— AFPRO.  Aerojet-General 

Corp.  P.O.  Box  15846,  Sacramento.  CA 

95852-1846 
F04689.  RN— 2nd  Satellite  Tracking 

Group /LKD,  Onizuka  Air  Force  Base. 

P.O.  Box  3430.  Sunnyvale,  CA  94088- 

3430 
F04690— CSTC/PM.  P.O.  Box  3430. 

Sunnyvale,  CA  94088-3430 
F04691.  QX— AFPRO.  Lockheed  Missile 

&  Space  Corp.,  1111  Lodcheed  Way. 

P.O.  Box  3504.  Sunnyvale.  CA  94088- 

3504 
F04693.  MG— SSD/PMB.  Base  Contracts. 

P.O.  Box  92960.  Worldway  Postal 

Center,  Los  Angeles,  CA  90009-9260 
F04696.  RB— AFPRO.  RI  Anaheim,  3370 

Miraloma  Ave..  Anaheim.  CA  92803- 

3110 
F04699.  Q5— SM-ALC/PMK.  Base 

Contracts,  McCIellan  AFB.  CA  95652- 

5320 
F04700.  Q2— AFFTC/PKB,  Base 

Contracte,  Edwards  AFB.  CA  93523- 

5000 
F04701,  TB— SSD/PM  (C).  Space 

Systems  Division.  P.O.  Box  92960. 

Worldway  Postal  Coiter,  Los  Angeles. 

CA  90009-9260 
F04702— HQ  AAVS/LGC.  Norton  AFB. 

CA9240»-5439 
F04703.  R8— WSMC/PM  (C).  Western 

Space  and  Missile  Center, 

Vandenberg  AFB,  CA  93437-6021 
F04704.  R9— BSD/PK  (C).  Ballistic 

Systems  Division.  Norton  AFB.  CA 

9240ft-6463 
F04705.  RT— Det  6,  2762  Logistics  Sq. 

(AFLC).  Norton  AFB,  CA  92409 
F04709.  S5— Det  42,  SM-ALC,  Norton 

AFB,  CA  92409-6447 
F04710.  TC— AFPRO.  Douglas  Aircraft 

Company,  3855  Lakewood  Boulevard, 

Long  Beach.  CA  90846-0001 
F04720,  RD— AFPRO  RI  NAAO,  OL-AA. 

2825  East  Avenue  P.  Palmdale.  CA 

93550-0319 
F05600. 5P— LTTC/LGC.  Lowry  AFB,  CO 

80230-5320 
F05603— HQ  Air  Force  Space 

Commaad/nC},  Director  of  Systems 

Contractiii^  Stop  7.  Petersen  AFB.  CO 

80914-5001 
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P05604.  SX— 3d  Space  Support  Wing/ 

PKa  Stop  2a  Peterson  AFB,  CO 

80914-5000 
F05611,  5Q-USAFA/LGa  USAF 

Academy,  CO  80840-0189 
P05617,  RE— AFPRO,  Martin  Marietta 

Denver  Aerospace,  P.O.  Box  179, 

Denver.  CO  80201-0179 
F06700.  T5— AFPRO.  Pratt  A  Whitney. 

400  Main  Street.  East  Hartford,  CT 

06108-0969 
F07603.  5R— 436  MAW/LGC  Dover 

AFB.  DE 19902-5320 
F08602. 5S— 56  TTW/LGC  MacDill  AFB. 

FL  33608-5320 
F08606.  RG— ESMC/PM  (Q,  Eastern 

Space  &  Missile  Center.  Patrick  AFB, 

FL  32925-5472 
F08620.  5T— 1  SOW/LGC.  Hurlburt 

Field,  FL  32544-5320 
F08621,  5U— 31  TFW/LGC  Homestead 

AFB,  FL  33039-5320 
F08628.  QU— ASD/PK-1.  Aeronautical 

Systems  Division  Eglin  AFB,  FL 

32542-5000 
F08630.  Si— ASD/PiCRL,  Eglin  AFB.  FL 

32542—5000 
F08635.  RH— AFDTC/PK  (C).  Air  Force 

Development  Test  Center,  Eglin  AFB, 

FL  32542-5000 
F08637.  5V— HQ  USAF  ADWC/LGC 

Tyndall  AFB.  FL  32403-5320 
F08650.  TJ— ESMC/PMK,  Base 

Contracts,  Patrick  AFB,  FL  32925-5472 
F08651.  Q3— AFDTC/PKO.  Operational 

Contracting,  Eglin  AFB,  FL  32542-5320 
F08675.  T2-AFPR0.  Pratt  &  Whitney 

Aircraft.  P.O.  Box  109600,  West  Palm 

Beach.  FL  33412-9600 
F09603.  RJ— WR-ALC/PM.  Warner 

Robins  Air  Logistics  Center  Robins 

AFB.  GA  31098-5320 
F09604,  RU— Det  8.  2762  Logistics  Sq 

(AFLC).  Robins  AFB.  GA  31098 
F09607.  5W— 347  TFW/LGC,  Moody 

AFB.  GA  31699-5320 
F09609, 5X— 94  CSG/LGC  Dobbins  AFB, 

GA  30069-5320 
F09632,  RK— AFPRO,  Lockheed-GA  Co.. 

Marietta.  GA  30063-0001 
F09634.  5Y— HQ  AFRES/LGC.  Robins 

AFB.  GA  31098-6001 
F09650.  Q&-WR-ALC/PMIC  Base 

Contracts,  Robins  AFB,  GA  3109fr- 

5320 
F10603.  5Z— 366  TFW/LGC  Mountain 

Home  AFB.  ID  83646-5320 
F11602, 6A— CTTC/LGC  Chanute  AFB, 

IL  61868-5320 
F11603,  6B— 028  TAG/LGC  Chicago 

O'Hare  ARFF  IL  60666-5000 
F11623. 60-375  AAW/LGC  Scott  AFB, 

IL  62225-5320 
F11624.  X4— 2028  CS/PGZ.  Scott  AFB.  IL 

62225-6001 
F11628.  RL— HQ  MAC/TRC  Scott  AFB, 

IL  62225-5001 
F12017, 03—05  AREFW/LGC  Grissom 

AFB.  IN  46071-5320 


F14614. 6E— 384  BMW/LGC  McConnell 

AFB.  KS  67221-6320 
F14615.  RP— AFPRO.  Boeing  Military 

Airplane  Company.  3801  South  OUver 

Street,  Wichita,  KS  67277-7730 
F16600,  6F— 23  TFW/LGC  England  AFB, 

LA  71311-5320 
F16602. 6G— 2  BMW/LGC  Barksdale 

AFB,  LA  71110-5320 
P17600. 6H— 42  BMW/LGC  Loring  AFB. 

ME047S-5320 
F17608— 101  AREFW/LGC  Bangor 

International  Airport,  ME  04401-5320 
Fl840a  S2— AFPRO.  Westinghouse 

Defense  and  Electronics  Systems 

Center,  P.O.  Box  1693,  Baltimore.  MD 

21203-1693 
F18600.  RQ-HQ  AFSC/PK  (C). 

Andrews,  AFB.  DC  20334-5000 
F19617,  XO— 439  CSG/LGC  Westover 

AFB.  MA  01022-5320 
F19620.  SQ— AFPRO,  Textron  Defense 

Systems,  201  Lowell  Street 

Wilmington.  MA  01887-2941 
F19628,  RS-^SD/PK  (C).  Electronic 

Systems  Division.  Hanscom  AFB.  MA 

01731-5000 
F19630.  RV— AFCAC/PK  (C).  Hanscom 

AFB.  MA  01731-6340 
F19650,  SH— ESD/PKU.  Base  Contracts. 

Hanscom  AFB.  MA  01731-5320 
F20603, 61—379  BMW/LGC  Wurtsmith 

AFB.  MI  48753-5320 
F20613. 6U-410  BMW/LGC  KX  Sawyer 

AFB.  MI  49843-5320 
F21611,  6N— 934  TAG/LGC 

Minneapolis-St.  Paul  L\P,  MN  55450- 

5000 
F22600,  RC— KTTC/LGC  Keesler  AFB, 

MS  39534—5000 
F22608.  6Q— 4  FTW/LGC  Columbus 

AFB.  MS  39701-5000 
F23606.  6R— 351  SMW/LGC  Whiteman 

AFB.  MO  65305-5320 
F23608,  6S— 442  CSG/LGC  Richards- 

Gebaur  AFE  MO  64030-5000 
F24604.  6T— 341  SMW/LGC.  Malmstrom 

AFB.  MT  59402-5320 
F25600.  6U— 55  SRW/LGC  Offutt  AFB, 

NE  88113-5320 
F25606.  TD— 3908  CONS/LGC  Offutt 

AFB.  NE  68113-5000 
F26600,  S4— 554  OSW/LGC  Nellis  AFB, 

NV  89191-5320 
F26606, 6M— 37  Tactical  Fighter  Wing/ 

LGC  Nellis  AFB,  NV  89191-5320 
F27604.  R5— 509  BMW/LGC  Pease  AFB. 

NH  03803-5320 
F28609.  6V— 438  MAW/LGC  McGuire 

AFB,  NJ  08641-5320 
F28620.  S8-OL-A.  1605  MASW/LGC 

McGuire  AFB.  NJ  08641-5000 
F29601.  RW— Air  Force  Space 

Technology  Center  (AFSC)/PKR. 

Kirtiand  AFB,  NM  87117-5320 
F29605.  6W— 27  TFW/LGC  Cannon 

AFE  NM  88103-5320 
F2g650,  R3— Air  Force  Space 

Technology  Center  (APSQ/PKB, 

Kirtiand  AFB.  NM  87117-5320 


P29651, 6X-«33  AO/LDC  HoUoman 

AFa  NM  88330-5320 
F30602,  RX— RADC/PK  (Q.  Rome  Air 

Development  Center,  Griffiss  AFB,  NY 

13441-5700 
F30617. 6Y-914  TAG/LGC.  Niagara 

Falls  L\P.  NY  14304-5320 
F30625.  ST— AFPRO.  Eaton  AIL  Eaton 

Corporatioa  AIL  Div.,  Commack 

Road,  Deer  Park,  Long  Island.  NY 

11729-9998 
F30635,  S3--416  BMW/LGC  Griffiss 

AFB.  NY  13441-5320 
F30636.  6Z— 380  BMW/LGC  Plattsbui^ 

AFB.  NY  12903-6320 
F31601.  BU— 317  TAW/LGC  Pope  AFB. 

NC  28306-5320 
F31610.  BW— 4  TFW/LGC  Seymour 

Johnson  AFB,  NC  27531-5320 
F32604,  BX— 57  AD/LDG,  Minot  AFB. 

ND  56705-5320 
F32605,  BY— 321  SMW/LGC  Grand 

Forks  AFB.  ND  58205-5320 
F33600,  RZ— WPCC/PMR,  PMS.  PMT  ft 

PPMY.  Wright-Patterson  AFB,  OH 

45433-5320 
F33601.  Q7— WPCC/PMK  Base 

Contracts,  Wright-Patterson  AFa  OH 

45433-5320 
F33615,  SG— ASD/PMR,  Directorate  of 

R&D  Contracting.  Wright  Patterson 

AFa  OH  454233-6503 
F33620.  SN— AFPRO  RI  NAAO.  Olr-Aa 

Rockwell  International,  P.O.  Box  1259, 

Columbus,  OH  43216-1259 
F33630,  Cl— 910  TAG/LGC.  Youngstown 

MAP.  OH  44473-0910 
F33654.  SB— AFWO.  General  Electric 

Company,  Cincinnati,  OH  45215-6303 
F33657,  SC— ASD/PM  (C),  Aeronautical 

Systems  Division,  Wright-Patterson 

AFB,  OH  45433-6503 
F33659,  Q8— 2803  ABG/PM,  Newark 

AFS,  OH  43055-5320 
F33660,  TA— 2083.  ABG/PM6,  Newark 

AFB,  OH  43057-5320 
F33661 — Air  force  Contract  Maintenance 

Center  (AFCMC),  Wright-Patterson 

AFB.  OH  45433-5000 
F33661,  SI— AFCMC/CM.  Wright- 
Patterson  AFB,  OH  45433-5000 
F33661,  MJ— Det  33.  AF  Contr.  Maint 

Center,  APO  New  York  09667-6207 
F33661.  SS-^)et  16  AFCMC  APO  New 

York  09633-5000 
F33661.  SO— AFLC  Logistics  Support 

Group— Saudi  Arabia.  AFCMC 

Contract  Management  Division.  APO 

New  York  09238-5002 
F33661.  SV— Det  17  AFCMC.  APO  New 

York  09378-5000 
F33661.  RI— Det  28  AFCMC  APO  SF 

96214-0006 
F33661,  SU-^et  19  AFCMC  APO  New 

York  09285-0001 
F33661,  YB-^3et  32  AFCMC  APO  New 

York  09672-0008 
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F33661.  TQ— Det  34  AFCMG  APO  New 

York  09254-5365 
F33661,  VF—Dei  36  AFCMQ  APO  New 

York  09240-5000 
F33733. 18— HQ  AFSC/PLMW.  Wright- 

Patterson  AFB.  OH  45433->6503 
F34800.  C2— 71  FTW/LGC  ?ance  AFB. 

OK  73705-5000  J 

F34601.  SD.  TA,  TG-OC-ALC/PM. 

Oklahoma  City  Air  Logistics  Center, 

Tinker  AFB,  OK  73145-53J0 
F34e08.  TF— HQ  ETO/PK.  Tiiiker  AFB. 

OK  73145-6343  J 

F34612,  C3-443  MAW/LCd  Altus  AFB. 

OK  73523-5320  [ 

F34650,  Q9— OC-ALC-PMKJ  Base 

Contracts,  Tinker  AFB.  OK  73145-5320 
F35610,  C4— 114  TFTS/LGC.  Kingsley 

Field.  Klamath  Falls,  OR  97601 
F38629.  C7— 911.  TAG/LGC.  Greater 

Pittsburgh  lAP,  PA  15231-8320 
F3670a  C8— 913  TAG/LGC,  Willow 

Grove  ARF,  PA  19090-5130 
F36701.  SF— APPRO,  GE  Re-Entry  Div. 

P.O.  Box  8555,  Philadelphia.  PA  19101- 

8555 
F38601.  C»-363  TFW/LGC  Shaw  AFB, 

SC  29152-5320 
F38604.  T3— HQ  USCENTAF/LGC. 

Shaw  AFR  SC  29152-5002 
F38e06.  CA— 354  TFW/LGC,  Myrtle 

Beach  AFB.  SC  29579-532Q 
F386ia  CR—437  MAW/LGC  Charleston 

AFB.  SC  29404-5320  \ 

F39601.  CT— 44  SKfW/LGC,  Ellsworth 

AFB.  SD  57706-5320 
F40600.  Q4-AEDC/PK  (C).  Arnold 

Engineering  Development  Center. 

Arnold  AFR  TN  37389-5000 
F40650.  Dl— AEDC/PKP,  Bale 

Contracts,  Arnold  AFB.  TN  37389- 

5000 
F4ie08.  SA.  QU— SA-ALC/IH  San 

Antonio  Air  Logistics  Center.  KeUy 

AFB,  TX  78241-5320 
F41612,  D4— STTC/LGC  Sh^ppard  AFB 

TX  76311-5000 
F41613,  D5-7  BMW/LGC.  Chrswell 

AFB.  TX  76127-5320 
F41614.  E2— GTTC/LGC.  GobdfeUow 

AFB  TX  76908-5000  ! 

F41620  E3— 64  FTW/LGC.  R^ese  AFB 

TX  7948&-5000  i 

F41621,  S}— HQ  ESC/LEC  S^n  Antonio. 

TX  78243-6000 
F41622.  QY— HSDPKO,  Brooks  AFB.  TX 

78235-5320 
F41624— HSD/PK(C).  Brook^  AFB.  TX 

78235-5320 
F41636.ZV— 3700  Contractini  Squadron. 

Lackland  AFB.  TX  78236-9000 
F41640— HQ  AFCOMS/DOq.  KeUy  AFB, 

TX  78241-6290 
F41650,  YA— SA-ALC/PMKjBase 

Contracts.  Kelly  AFR  TX  78241-5320 
F41652.  E5— 66  BMW/LGC  C>yess  AFR 

TX  79607-5320 
F41685.  E6-47  FFW/LGC  Ltoughlin  AFB 

TX  78640-5000 


\ 


F41887,  E9— 67  TRW/LGC.  Bergstrom 

AFB.  TX  78743-5320 
F41689.  SK— 3303  CS.  Randolph  AFB.  TX 

78150-5001 
F41691,  YO— 12  CONS/LGC.  Randolph 

AFB.  TX  78150-5000 
F41605.  SL.  TH— APPRO.  General 

Dynamics,  P.O.  Box  371,  Fort  Worth, 

TX  76101-0371 
F41800,  T9— San  Antonio  Contracting 

Center,  Ft.  Sam  Houston  AIN.  P.O. 

Box  82ia  San  Antonio.  TX  78208-8218 
F41853,  WP— AFPROLTV,  LTV 

Aerospace  and  Defense  Co,  P.O.  Box 

655907.  Dallas.  TX  75265-5907 
F41999— AFNAF  Purchasing  Office.  HQ 

AFMPC/DPMSK.  9504  IH  35  North, 

Rm  330,  San  Antonio,  TX  78233 
F42800,  QP,  SY— OO-ALC/PM.  Ogden 

Air  Logistics  Center.  Hill  AFR  UT 

84056-5320 
F42610.  TE-OO-ALC/PM.  ICBM 

Directorate  Contracting,  Ogden  Air 

Logistics  Center,  Hill  AFB,  UT  84056- 

5320 
F42620,  TG— OO-ALC/PM,  Aircraft 

Directorate  Contracting,  Ogden  Air 

Logistics  Center.  Hill  AFB.  UT  84056- 

5320 
F42630.  XP— OO-ALC/PM. 

Commodities  Directorate  Contracting. 

Ogden  Air  Logistics  Center,  Hill  AFB. 

UT  84056-5320 
F42650.  R2— OO-ALC/PMK.  Base 

Contracts.  Hill  AFB,  UT  84056-5320 
F42651,  R6— APPRO,  Morton  Thiokol 

Corp,  P.O.  Box  524/MS  Z-10,  Brigham 

City,  UT  84302-0524 
F44600,  F3— 1 TFW/LGC.  Ungley  AFB. 

VA  23665-5320 
F44650.  Ql— 4400  CONS/LGCN  (C). 

Langley  AFB.  VA  23665-5000 
F45603,  F5— 62  MAW/LGC,  McChord 

AFB,  WA  98436-5320 
F45613,  F&— 92  BMW/LGC.  Fairchild 

AFB.  WA  99011-5320 
F45632,  SP— APPRO.  The  Boeing 

Company,  P.O.  Box  3707.  Seattle.  WA 

98124-3707 
F47606.  G7— 440  TAW/LGC  Gen.  BUly 

Mitchell  Field.  00  College  Ave.. 

Milwaukee.  WI  53207-5000 
F48608.  G9— 90  SMW/LGC  F.E.  Warren 

AFB.  WY  82001-5320 
F49620-AFOSR/PK  (C).  BoUing  AFB. 

DC  20332-6448 
F49642.  Jl— 1100  CNS/CN  (AFDW). 

Operational  Contracting.  Andrews 

AFB.  DC  20331-5320 
F49650.  XO— 1100  CNS/SP  (AFDW]. 

Specialized  Contracting,  Andrews 

AFB,  DC  20331-5320 
F61040,  Ml— 1605  MASW/LGC  APO 

New  York  09406-5320 
F61051— USDAO,  American  Embassy- 
Brussels,  APO  New  York  09667 
F6106O— USDAO,  American  Embassy- 
Sofia.  APO  New  York  09757 


F61080— USDAO,  American  Consulate 
General— Prague,  APO  New  York 
09757 

F61100— USDAO,  American  Embassy- 
Copenhagen,  APO  New  York  09170 

F61101.  Tl— Det  1,  Space  Combat 
Operations  Staff/LGC,  APO  New 
York  09170-5000 

F61121,  RF— USAFE  Contracting  Office, 
OL  A  DET  4.  7000  CONS/LGC,  APO 
New  York  09193-5320 

F61130— USDAO.  American  Embassy- 
Helsinki,  APO  New  York  09664 

F61171— USDAO,  American  Embassy- 
Athens.  APO  New  York  09223 

F61173.  Nl— USAFE  ContracUng 
Region— Greece.  Det  7.  7000  CONS/ 
LGC,  APO  New  York  09223-5320 

F61180— USDAO.  American  Consulate 
General — ^Budapest.  APO  New  York 
09757 

F61210— USDAO,  American  Embassy- 
Rome,  APO  New  York  09794 

F61211,  N9— USAFE  Contracting 
Region— Italy,  Det  6,  7000  CONS/LGC, 
APO  New  York  09293-5320 

F61214,  U9— USAFE  Contracting  Office, 
OL-A  Det  6,  7000  CONS/LGC.  APO 
New  York  09240-5320 

F61220,  BZ— AFLC/SCE-PM,  Support 
Center  Europe,  APO  New  York  09240- 
5320 

F61230.  XV— AFLC  SGE/RMP.  APO 
New  York  09243-5000 

F61250.  TP— USAFE  Contracting  Office. 
OL-B  DET  6.  7000  CONS/LGC,  APO 
New  York  09694-5320 

F61256— USAFE  Contracting  Office,  OL- 
C  DET  6,  7000  CONS/LGC  APO  New 
York  09161-5320 

F61260— USDAO,  American  Embassy— 
The  Hague,  APO  New  York  09159 

F61264— USAFE  Contracting  Office,  OL- 
B  DET  10,  7000  CONS/LGC.  APO  New 
York  09669-5320 

F61270— USDAO.  American  Embassy- 
Oslo,  APO  New  York  09085 

F61271,  T8— USAFE  Contracting  Office, 
OL-A  Det  2.  7000  CONS/LGC.  APO 
New  York  09085-5320 

F61280— USDAO,  American  Consulate 
General — ^Belgrade,  APO  New  York 
09757 

F61290— USDAO,  American  Embassy- 
Lisbon.  APO  New  York  09678 

Fei  301— USDAO.  American  Embassy- 
Bucharest.  APO  New  York  09757 

F61308.  W3— USAFE  Contracting 
Region— Spain.  Det  5.  7000  CONS/ 
LGC.  APO  New  York  09283-5320 

F61310 — USDAO.  American  Embassy — 
Madrid.  APO  New  York.  NY  09285 

F61354.  W8— 7241  ABG/LGC.  APO  New 
York  09224-5320 

F61355.  T4— HQ  TUSLOG/LGC  APO 
New  York  09254-5320 

F6135e,  Wfr-39  TACG/LGC  APO  New 
York  09289-5320 
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F81S03.  UC-435  TAW/LGC  APO  New 

Yorii  00057-A320 
F61504.  T6-73S0  ABG/LGC  APO  New 

York  08611-5320 
F61517.  UF— USAFE  Contracting 
Region— EifeL  Det  3.  7000  CONS/LGC 
APO  New  York  09132-5320 
F81519,  R4— USAFE  Contracting 
Region— Mosel  Det  la  7000  CONS/ 

LGC  APO  New  York  08109-5320 
F81521.  UH— USAFE  Contracting 

Office-^lhineland  Pfalz,  Det  2, 7000 

CONS/LGC  APO  New  York  09012- 

5320 
F61527— USAFE  Contracting  Office.  01^ 

e  Det  10. 7000  CONS/LGC  APO  New 

York  08027-5320 
F61546,  UI— USAFE  Contracting  Center. 

Det  1.  7000  CONS/LGC  APO  New 

Yoric  09633-5320 
F6156a  4C— AFLC  Logistics  Support 

Group— Europe.  APO  New  York  09012 
F6170a  TM— USAFE  Contracting  Office. 

OUA  Det  9. 7000  CONS/LGC  APO 

New  Yoric  09150-5320 
F61708.  UK— USAFE  Contracting 

Region— Thames  VaUey.  Det  9.  7000 

CONS/LGC  APO  New  York  09194- 

5320 
F61712.  UM-USAFE  Contracting  Office. 

OL-B  Det  4, 7000  CONS/LGC  APO 

New  York  09755-5320 
FeiTaa  UQ-USAFE  Contracting  Office. 

OL-C  Det  4.  7000  CONS/LGC  APO 

New  York  00238-5320 
F61775,  UV— USAFE  Contracting 

Region— UK  North,  Det  4, 7000  CONS/ 

LGC  APO  New  York  09179-5320 
P61815.  T7— USAFE  Contracting  Office, 

OL^  Det  la  7000  CONS/LGC  APO 

New  York  09292-5320 
F61817.  UW— USAFE  Contracting 

Office.  OL-A  Det  5. 7000  CONS/LGC. 

APO  New  York  09288-5320 
F619ia  WJ-USAFE  Contracting  Office. 

OUA  Det  3.  7000  CONS/LGC.  APO 

New  York  09188-6320 
F62032. 4D— HQ  USMTM/SAS-LGC 

APO  New  York  09616-5320 
F62321.  RA— 313  AD  Contracting 

Center/LGC  APO  SF  96239-5320 
F62509.  QZ— «32  TFW  Base  Contracting 

Division/LGC  APO  SF  9651»-5000 
F62562,  SW— 475  ABW  Contracting 

Center/LGC  APO  SF  96328-5320 
F62600— 5  DSCS/LGC  APO  SF  96287- 

5000 
F63197.  UX— USAFE  Contracting  Office 

OUA  Det  7.  7000  CONS/LGC  APO 

New  York  09291-5320 
F64133.  S»-633ABW/LGC  APO  SF 

06334-5320 
F64805.  TN— 15  ABW  Contracting 

Center/LGC.  Hickam  AFR  HI  96853- 

5320 
F64606— Communications/ADPE 

Branch.  15  ABW  Contracting  Center, 

Hickam  AFB.  HI  96853-5320 
F64620.  SZ-HQ  PACAF/LGC  Hickam 

AFRHI9665»-5001 


F64719.  TK— 13  AF  Contracting  Center/ 

LGC  APO  8F96274-M20 
F65501.  WF— Det  2.  5000  CONS/LGC 

Ehnendorf  AFB.  AK  99506-6001 

FB5503,  WH— Det  1.  SOOO  CONS/LGC 
Eielson  AFR  AK  98702-5320 

F86617.  QN— HQ  AAC/LGC.  Elmendorf 
AFR  AK  99506-5001 

F86501.  R7— USAFSO/LGC  APO  Miami 
34001-5320 

Defense  Logistics  Agency 

DLAHOa  YK— Defense  Logistics 
Agency,  ADP/Telecommunications 
Contracting  Office,  Cameron  Station. 
Alexandria,  VA  22304-6100 

DLA002,  TS— Defense  Industrial  Plant 
Equipment  Center,  Defense  Depot 
Memphis.  Memphis,  TN  38114-5297 

DLA003,  TT— Defense  Depot  Ogden, 
Ogden.  UT  84407-5000 

DLA005.  TV-^)efense  Depot  Traey. 
South  Chrisman  Road,  Tracy,  CA 
95376-5000 

DLAloa  TW— Defense  Personnel 
Support  Center.  Directorate  of 
Clothing  *  Textiles.  2800  South  20th 
Street.  Philadelphia.  PA  19101-8419 

DLA120.  TX— Defense  Personnel 
Support  Center,  Directorate  of 
Medical  Materiel.  2800  South  20th 
Street,  I^iladelphia,  PA  19101-8419 

DLA13H,  UE— Defense  Personnel 
Support  Center,  Directorate  of 
Subsistence.  2800  South  20th  Street 
Philadelphia.  PA  19101-8419 

DLA132.  U8— Defense  Subsistence 
Office.  Kansas  Qty.  001  E.  12th  Street, 
Room  1768.  Kansas  Gty.  MO  64106- 
2895 

DLA135,  W4— Defense  Subsistence 
Office.  New  Orleans.  4400  Dauphine 
Street,  New  Orleans.  LA  70146-5210 

DLA136.  W5— Defense  Subsistence 
Office.  Cheatham.  Cheatham  Annex, 
Bldg  113.  Williamsburg,  VA  23185- 
0001 

DLA137,  W6— Defense  Subsistence 
Region,  Pacific.  2155  Mariner  Square 
Loop.  Alameda,  CA  94501-1022 

DL139,  U6-^efen8e  Subsistence 
Region.  Europe.  APO  New  York.  NY 
08052 

DLA140.  W7-Oefen8e  Personnel 
Support  Center,  (Installation  Support). 
2800  South  20th  Street,  Philadelphia, 
PA  19101-8419 

DLA20a  XI— Defense  Reutilization  and 
Marketing  Service.  Federal  Center, 
BatUe  Creek,  MI  49017-3092 

DLA300,  VS— Defense  National 
Stockpile  Center,  1745  )efferson  Davis 
Hwy.  Suite  100.  Arlington.  VA  22202- 
5000 

ra^SOl.  VT-4)efense  National 
Stockpile  Center.  Zone  1  Management 
Office.  Room  lft-116.  26  Federal  Plaza. 
New  Yoric  NY  10078-6000 

DLA302.  VU— Defense  National 
Stockpile  Center.  Zone  2  Management 


Office,  3200  Sheffield  Avenue. 

Hammond.  IN  46327-5000 
IHj\303.  VY— Defense  National 

Stockpile  Center.  Zone  3  Management 

Office.  819  Taylor  Street.  Fort  Worth. 

TX  76102-5000 
DLA400,  TY— Defense  General  Supply 

Center.  Richmond  VA  23297-5000 
DLA4ia  XH— Defense  General  Supply 

Center.  Base  Support  Brandt, 

Richmond,  VA  23297-6000 
DLA420,  XK— Defense  General  Supply 

Center,  Educational  Supplies  Branch 

Richmond.  VA  23297-5000 
DLA430— Defense  General  Supply 

Center.  COPS,  Richmond.  VA  23297- 

5000 
DLA500.  TZ— Defense  Industrial  Supply 

Center.  700  Robbins  Avenue. 

Philadelphia,  PA  19111-5096 
DLA5ia  W2-^Defense  Industrial  Supply 

Center,  Base  Operating  Support 

System  (BOSS).  700  Robbins  Avenue, 

Philadelphia,  PA  19111-5086 
DLA520— Defense  Industrial  Supply 

Center.  Product  Verification  Testing 

(PVT)  Acquisitions,  700  Robbins 

Avenue.  Philadelphia,  PA  18111-5086 
DLAeoo.  UA— Defense  Fuel  Supply 

Center.  Cameron  Station,  Alexandria, 

VA  22304-6160 
DLA7oa  UB-^efense  Construction 

Supply  Center.  P.O.  Box  388a 

Cohnnbus,  OH  43216-6000 
DLA7ia  YL— Defense  Construction 

Supply  Center.  Commercial  Activities 

*  Services  Branch.  P.O.  Box  16704, 

Columbus.  OH  43216-5010 
DLA720.  YM— Defense  Construction 

Supply  Center.  Wood  Products 

Branch,  P.O.  Box  16704,  Cohunbus. 

OH  43216-5010 
DLA730.  WZ— Defense  Construction 

Supply  Center.  Military 

Interdepartmental  Purchase  Request, 

MIRP  Division.  P.O.  Box  399a 

Columbus.  OH  43216-6000 
DLA74a  X}— Defense  Construction 

Supply  Center,  High  Demand  Group 

(XONI^CP),  P.O.  Box  3990,  Columbus, 

OH  432316-5000 
DLA7Sa  UB— Defense  Construction 

Supply  Center,  Contracts  Division  I, 
P.O.  Box  16704.  Columbus,  OH  43216- 
5010 
DLA7ea  UB— Defense  Construction 
Supply  Center,  Contracts  Division  II, 
P.O.  Box  16704.  Columbus.  OH  43216- 
5010 
DLATTa  UB— Defense  Construction 
Supply  Center.  Contracts  Division  TU, 
P.O.  Box  16704.  Columbus.  OH  43216- 
5010 
DLA8AC  UG— DCMAO.  Santa  Ana.  34 
Civic  Center  Plaza.  P.O.  Box  C  1270a 
Santa  Ana.  CA  92712-2700 
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0LA8AL.  Yl— DCMAO.  Atlanta.  80S 
Walker  Street  Marietta.  QA  30060- 

DLA8AM.  YQ— DPRO  McDpnnell 

Douglas.  P.O.  Box  5668.  Htusville.  FL 

32783-5609 
DLA8AN.  Z4— DCMAO  Clearwater. 

1100  aeveland  Street.  Suite  200. 

aearwater.  FL  34615-4822 
DLA8AP,  Z5— DraO  Grumitan  St. 

Augustine.  5000  US  HWY 1.  North. 

P.O.  Drawer  3447  St.  Augustine.  FL 

32085-3447 
DLA8AQ— DCMC  Aircraft  program 

Management  Office.  805  Walker 

Street.  Marietta.  GA  30060-2789 
DLA6AR— DPRO  Michoud.  13800  Old 

Gentilly  Highway.  Bldg.  3^.  P.O.  Box 

29503.  New  Orleans  LA  70189-0503 
DLA8AS— DCMR  Atlanta,  Termination 

Settlement  Division.  805  Walker 

Street  Marietta.  GA  30060-2789 
DLA8AT.  UL— DCMR.  Atlanta  805 

Walker  Street  Marietta.  GA  30060- 

2789  I 

DLA8AU.  QV— DPRO  Aerojet 

Sacramento.  P.O.  Box  15846. 

Sacramento.  CA  95852-1816 
DLA8BA.  UN— DCMAO  Birmingham. 

2121  8th  Avenue  North,  Room  104. 

Birmingham,  AL  35208-2376 
DLA8BC.  UP— DCMAO  Bridgeport  555 

Lordship  Blvd.  Stratford.  CT  06497- 

5000  I 

DLA8BF.  Wl— DPRO  Bell  Helicopter 

Textron.  P.O.  Box  1605,  Fort  Worth. 

TX  76101-1605 
DLA8BK.  Z3— DPRO  Boeing  Louisiana. 

Inc..  4300  Legion  Street  Lake  Charles. 

LA  70601-5166 
DLA8BL.  Y4— DPRO  Textron  Lycoming 

Division  550  South  Main  Street 

Stratford.  CT  06497-7593 
DLA8BM.  UR— DCMAO  Baltimore.  200 

Towsontown  Blvd..  West'Towson. 

MD  21204-5299 
DLA8BN.  US— DPRO  AT&T 

Technologies,  Inc..  204  Grtham 

Hopedale  Road,  Burlington.  NC  27217- 

2941 
DLA8BP,  UT-^KIMR  Bosto|.  495 

Summer  Street  Boston.  MA  02210- 

2184  { 

DLA8BQ.  TU— DPRO  Boeini  Helicopter 

P.O.  Box  16859.  Philadelphia.  PA 

19142—0859 
DLA8BR.  SP— DPRO  Boeing]  Seattle. 

P.O.  Box  3707,  Seattle,  WA  98124-3707 
DLA8BS,  Y3— DCMAO  Boston.  495 

Summer  Street  Boston.  MA  02210- 

2164 
DLA8BT.  UU— DPRO  Allied  Signal. 

Route  46.  Teterboro.  NJ  07068-1173 
DLA8BU,  XC— DCMAO  Buffalo.  1103 

Federal  Building,  111  W.  Huron  Street. 

Buffalo.  NY  14202-2392     [ 
DLA8BV.  YT— DPRO  General  Electric 

Lakeside  Avenue.  Burlingion.  VT 

05401-4984 


DL8BW.  RP— DPRO  Boeing.  Military 

Airplanes.  P.O  Box  7730,  Wichita.  KS 

62777-7730 
DLA8CD.  UZ— DCMAO  Cedar  Rapids. 

1231  Park  Place  NE.  Cedar  Rapids.  lA 

52402-2023 
DLA8CH.  UY— DCMR  Chicago.  O'Hare 

International  Airport  P.O.  Box  66475. 

Chicago.  IL  60666-0475 
DLA8CL.  VB— DCMR  Cleveland.  J. 

Celebrezze  Federal  Building.  1240  East 

Ninth  Street  Cleveland,  OH  44199- 

2063 
DLA8CM.  U5— DPRO  BMY  Marysville. 

13311  Industrial  Parkway.  Marysville. 

OH  43040-9599 
DLA8CN.  Y5— DCMAO  Cleveland.  J. 

Celebrezze  Federal  Building.  1240  East 

Ninth  Street.  Cleveland.  OH  44199- 

2064 
DLA8C0.  X6— DPRO  Loral.  1432  Exeter 

Road.  Akron,  OH  44306-3893 
DLA8CS.  VE— DPRO  General  Dynamics. 

5001  Kearny  Villa  Road.  P.O.  Box 

85375.  San  Diego.  CA  92138-5357 
DLA8DA.  VG— DCMR  Dallas,  1200  Main 

Street,  Dallas,  TX  75202-4399 
DLA8DB,  Z7— DCMAO  Dallas.  P.O.  Box 

50500,  Dallas,  TX  75250-5050 
DLA8DC.  VH— DCMAO  San  Diego.  7675 

Dagget  Street.  Suite  200.  San  Diego, 

CA  92111-2241 
DLA8DD.  U4— DPRO  RockweU 

International,  3200  E  Renner  Road.  MS 

462-115.  Richardson,  TX  75082-2402 
DLA8DL.  TC— DPRO  Douglas,  Long 

Beach.  3855  Lakewood  Boulevard, 

Long  Beach.  CA  90646-0001 
DLA8DM.  Y7— DCMAO  Detroit. 

McNamara  Federal  Building,  477 

Michigan  Avenue,  Detroit  MI  48228- 

2506 
DLA8DN,  VK— DCMAO,  Denver  750  W 

Hampden  Avenue,  Suite  250, 

Englewood,  CO  80110-2199 
DLA8DP.  VL— DCAMO,  Dayton,  c/o 

Defense  Electronics  Supply  Center, 

Building  1,  Dayton,  OH  45444-5300 
DLA8EC.  YP— DCMAO.  Chicago, 

O'Hare  International  Airport,  P.O.  Box 

66911,  Chicago,  IL  6066fr-0911 
DLA8EG,  ST— DPRO,  Eaton,  AIL  DIV. 

Commack  Road,  Deer  Park,  NY  11729- 

9990 
DLA8FL.  VN— DPRO,  ITT.  Defense 

Group.  500  Washington  Ave..  Nutley. 

NJ  07110-3698 
DLA8FM.  3N— DPRO.  FMC. 

Minneapolis.  4800  East  River  Road. 

Minneapolis.  MN  55421-1402 
DLA8FS.  VR— DPRO.  FMC.  1125 

Coleman  Avenue.  P.O.  Box  367.  San 

Jose.  CA  95103-0367 
DLA8FT,Y2— DPRO,  Ford  Newport 

Beach,  Administration  Building,  Room 

313,  Ford  Road,  Newport  Beach.  CA 

92658-8900 
DLA8GB.  KK— DPRO.  Grumman 

Aerospace.  Bethpage.  Bethpage.  NY 

11714-3531 


DLA8GC  SB— DPRO.  GE  Aircraft 

Engines.  Cincinnati.  Mail  Drop  N-1, 

Cincinnati.  OH  45215-6303 
DLA8GD.  YB— DPRO.  Westinghouse, 

18901  Euclid  Avenue,  Cleveland,  OH 

44117-1388 
DLA6GE,  7Q— DPRO.  General  Electric, 

Aircraft  Engines.  Lynn.  1000  Western 

Avenue.  Lynn,  MA  0910-0445 
DLA8GF.  SL— TH— DPRO,  General 

Dynamics.  Fort  Worth.  P.O.  Box  371. 

Fort  Worth.  TX  76101-0371 
DLA8GG.  KD— DPRO.  General 

Dynamics.  Pomona.  P.O.  Box  2505. 

Pomona.  CA  91769-2505 
DLA8GL,  W— DPRO.  General  Electric 

Company,  M/S  9-2  Automated 

Systems  Department  Bedford  Street 

P.O.  Box  588.  Burlington.  MA  01803- 

0949 
DLA8GM.  VW— DCMAO.  Grand 

Rapids.  Riverview  Center  Building, 

678  Front  Street  NW,  Grand  Rapids. 

MI  49504-5352 
DLA8GN.  VX— DCMAO,  Garden  City. 

605  Stewart  Avenue.  Garden  City.  NY 

11530-4761 
DLA8GP.  YF— DPRO.  General 

Dynamics,  Lima.  1155  Buckeye  Road. 

Lima.  OH  45804-1698 
DLA8GQ.  SF— DPRO.  General  Electric. 

Philadelphia.  230  Goddard  Boulevard. 

King  of  Prussia.  PA  19406-2902 
DLA8GR.  MO— DPRO.  General  Electric, 

Pittsfield.  100  Plastics  Avenue, 

Pittsfield.  MA  01201-3696 
DLA8GW.  Z2— DPRO,  General 

Dynamics,  Warren.  28251  Van  Dyke 

Street.  Warren.  MI  48090-5000 
DLA8HB,  WA-4)PR0.  PEMCO 

Aeroplex.  Inc..  P.O.  Box  12447, 

Birmingham,  AL  35202-2447 
DLA8HC,  WB— DCMAO.  Hartford.  130 

Darlin  Street.  East  Hartford.  CT 

06108-3234 
DLA8HD.  WC— DPRO,  Kearfott/ 

Plessey,  164  Totowa  Road,  M/S 

11A30,  Wayne.  NJ  07474-0975 
DLA8HL.  QT— DPRO,  Hughes,  Los 

Angeles,  P.O.  Box  92463,  Los  Angeles, 

CA  90009-2463 
DLA8HM,  WD— DPRO.  Honeywell, 

Honeywell  Plaza.  2701  Fourth  Avenue, 

South,  Minneapolis.  MN  54408-1792 
DLA8HN,  DPRO,  Hercules,  Magna.  P.O. 

Box  157.  Magna.  UT  84044-0157 
DLA8HR.  Z9— DCMC  Residence 

Hawaii,  Federal  Building,  Room  4115, 

300  Ala  Moana  Boulevard.  Honolulu, 

HI  96813-4908 
DLA8HS,  XT— DPRO,  Hamilton 

Standard,  1  Hamilton  Road.  Windsor 

Locks.  CT  06096-0463 
DLA8HT.  SR— DPRO.  Hughes  Missile 

Systems  Group.  P.O.  Box  11337,  M/S 

E-*.  Tucson,  AZ  85734-1337 
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DLA8HU.  XG— DPRO,  Hughes.  Building 

600.  Mail  Station  C107.  P.O.  Box  3310. 

Fullerton,  CA  92634-3310 
DLA8IJ,  WG— DCMAO.  Indianapolis, 

Building  1.  Fort  Benjamin  Harrison,  IN 

46249-5701 
DLA8IK.  Z6— DPRO.  CMC  Allisoil.  2001 

South  Tibbs  Avenue.  Indianapolis,  IN 

46241^1812 
DFJ>.81L,  X2— DPRO.  Magnavox,  1618 

Directors  Row,  Fort  Wayne,  IN  46808- 

1236 
Df  j\8KA,  XY— DPRO.  Kaman 

Aerospace.  Old  Windsor  Road.  P.O. 

Box  2,  Bloomfield,  CT  06002-0002 
DLA8LA.  WL— DCMR,  Los  Angeles.  222 

N  Sepulveda  Boulevard.  El  Segundo, 

CA  90245-4320 
DLASLB.  WM— DPRO.  Litton.  5490A 

Canoga  Ave..  Woodland  Hills.  CA 

913(37-6619 
DLA8LC.  Y8— DCMAO,  El  Segundo.  222 

North  Sepulveda  Boulevard.  El 

Segundo.  CA  90245-1320 
DIJVSLD.  WP— DPRO.  LTV  Aerospace 

and  Defense.  P.O.  Box  655907.  M/S 

4915,  Dallas.  TX  75265-5907 
DlAtiLE,  KZ— DPRO,  Lockheed. 

Burbank.  P.O.  Box  551.  Burbank.  CA 

91520-1070 
DIJK8LF.  QX— DPRO,  Lockheed. 

Sunnyvale,  P.O.  Box  3504,  Sunnyvale. 

CA  94088-3504 
LLA8LG,  RK— DPRO,  Lockheed 

Aeronautical  Systems  Company — 

Georgia,  865  Cobb  Drive,  Marietta, 

GA  30063-0260 
DLA8LS.  KH— DPRO,  Lockheed 

Missiles,  Sunnyvale,  P.O.  Box  3504. 

Sunnj-vale,  CA  94008-3504 
PIJ^8LT.  WN— DPRO.  E-Systems.  Inc.. 

P.O.  Box  379,  Greenville.  TX  75401- 

0379 
DLA8MB.  VI— DPRO.  Harris. 

Melbourne.  1425  Troutman  Boulevard, 

N.E..  Palm  Bay,  FL  32905-4102 
DLA8MC.  V2— DPRO,  Rockwell 

Intemational-MSD.  P.O.  Box  1357, 

Duluth,  GA  3013&-4099 
DLA8MD,  RE— DPRO,  Martin  Marietta, 

Denver,  P.O.  Box  179.  Denver.  CO 

80201-0179 
D!J\8MF.  QF- DCMAO,  Puerto  Rico, 

Box  DIA  N  S  G  A,  FPO  Miami.  FL 

34053-0007 
DIj\8MH.  Xy— DPRO.  McDonnell 

Douglas.  Space  Systems  Company. 

5301  Bolsa  Avenue,  Huntington  Beach. 

CA  92647—2048 
DLA8ML,  TR— DPRO.  McDonnell 

Douglas  Helicopter,  5000  East 

McDowell  Road,  Mesa,  AZ  85025-9797 
DLA8MM.  XL— DPRO,  Martin  Marietta. 

Orlando,  P.O.  Box  55837,  Mail  Point 

49.  Orlando.  FL  32855-5837 
DLA8MN.  WQ— DCMAO.  Twin  Cities. 

2305  Ford  Parkway,  St.  Paul,  MN 

55116-1893 
DLA8MS,  JZ— DPRO,  McDonneU 

Douglas.  St.  Louis.  P.O.  Box  516,  St 

Louis,  MO  63166-0516 


DLA8MW.  WR— DCMAO.  Milwaukee. 

H.S.  Reuss  Federal  Building,  Suite  340, 

310  West  Wisconsin  Avenue, 

Milwaukee,  WI  53203-2282 
DLA8NC,  WV— DCMAO,  Ottawa.  P.O. 

Box  3416,  Station  D,  Ottawa.  On 

Canada  KlP  6L4 
DLA8NF.  WW— DCMAO.  Orlando,  3555 

Maguire  Boulevard,  Orlando,  FL 

32803-3726 
DLA8NH.  YS— DPRO:  :Lockheed 

Sanders.  Inc.  Daniel  Webster 

Highway,  South,  P.O.  Box  868. 

Nashua.  NH  03061-0868 
DLA8NI.  WT— DCMAO,  Springfield,  240 

Route  22,  Springfield.  NJ  07081-3170 
DLA8NK,  QR— DPRO.  Northrop, 

Hawthorne,  One  Northrop  Avenue, 

Hawthorne.  CA  90250-3296 
DLA8NL,  Zl— DCMAO,  New  Orleans. 

P.O.  Box  29283.  New  Orleans,  LA 

70189—0283 
DLA8NM,  YR— DCASPRO,  IBM.  Route 

17C.  Owego.  NY  13827-1298 
DLA8NN.  YN— DPRO.  Harris.  6801 

Jericho  Turnpike.  Syosset  NY  11791- 

4465 
DLA8NY.  WU— DCMR,  New  York,  201 

Varick  Street.  New  York.  NY  10014- 

4811 
DLA8NZ.  Y*-DCMAO.  New  York,  201 

Varick  Street.  New  York.  NY  10014- 

4811 
DLA8PA.  WY— DCNIAO.  Phoenix.  The 

Monroe  School,  215  N  7th  Street 

Phoenix.  AZ  85034-1012 
DLA8PE,  TS— DPRO,  Pratt  &  Whitney. 

East  Hartford.  400  Main  Street  East 

Hartford.  CT  06108-0969 
DLA8PH.  XA— DCMR.  Philadelphia, 

P.O.  Box  7478.  Philadelphia,  PA  19101- 

7478 
DLA8PL  X3— DCMAO,  Philadelphia. 

P.O.  Box  7699.  Philadelphia.  PA  19101- 

7699 
DLA8PM.  XB— DPRO.  IBM  Manassas. 

9500  Godwin  Drive.  Manassas.  VA 

22110-4198 
DLA8PP,  XD— DCMAO.  Pittsburgh.  1612 

Federal  Building.  1000  Liberty  Avenue. 

Pittsburgh.  PA  15222-4190 
DLA8PR.  X7— DRPO.  GE  Aerospace. 

Mame  Highway  and  Borton  Landing 

Road.  MoorestowTi,  NJ  03057-3095 
DLA8PW.  T2— DPRO.  Pratt  &  Whitney, 

West  Pahn  Beach,  P.O.  Box  109600, 

West  Palm  Beach.  FL  33410-9600 
DLA8RA,  7H— DCMC  Residency. 

ArmapoUs.  P.O.  Box  1488.  Annapolis, 

MD  21404-1488 
DLA8RB.  XF— DPRO,  Raytheon, 

Spencer  Laboratory,  Wayside  Ave. 

Burlington.  MA  01803-0901 
DLA8RC.  RY— DPRO.  Rockwell.  Canoga 

Park.  6633  Canoga  Avenue.  Canoga 

Park,  CA  91303-2790 
DLA8RD.  RB— DPRO,  Rockwell 

Anaheim.  3370  Miraloma  Avenue  M/ 

SA602A.  Anaheim,  CA  92803-3110 


DLA8RL,  QS— DPRO,  Rockwell.  Los 

Angeles.  P.O.  Box  92098,  Los  Angeles. 

CA  9009-2098 
DLA8RP.  XM— DCMAO.  Reading.  45 

South  Front  Street.  Reading.  PA 

19602-1094 
DLA8SA.  XN— DCMAO.  San  Antonio, 

615  East  Houston.  P.O.  Box  1040.  San 

Antonio.  TX  78294-1040 
DLA8SD.  X8— DPRO.  Sundstrand.  P.O. 

Box  5066,  Rockford,  IL  61125-0066 
DLA8SF.  XR— DCMAO.  San  Francisco, 

1250  Bayhill  Drive,  San  Bruno,  CA 

94066-3070 
DLA8SK.  XQ— DPRO.  Link  Flight 

Simulation.  Kirkwood  Plant. 

Binghamton.  NY  13902-1237 
DLA8SL.  XS— DCMR.  St.  Louis.  1222 

Spruce  Street  St.  Louis.  MO  63103- 

2811 
DLA8SN.  XU— DCMAO.  Syracuse.  615 

Erie  Boulevard.  West,  Syracuse,  NY 

13204-2408 
DLA8SS.  LF— DPRO,  UTC  Sikorsky 

Aircraft  Division,  Stratford,  CT  06497- 

7553 
DLA8ST,  X5— DCMAO,  St.  Louis,  1222 

Spruce  Street  St.  Louis.  MO  63103- 

2812 
DLA8SW.  XW— DCMAO.  SeatUe. 

Building  5D,  Naval  Station  Puget 

Sound.  Seattle,  WA  98115-5010 
DLA8SY.  XX— DPRO.  GTE  Government 

Systems  Corporation.  200  First  Ave. 

Needham,  MA  02194-9123 
DLA8TB.  R6— DPRO,  Thiokol,  P.O.  Box 

524,  Mail  Stop  X-10,  Brigham  City.  UT 

84302-0524 
DLA8TE.  XZ— DPRO.  Texas 

Instruments,  Inc.  P.O.  Box  660246,  M/S 

256,  Dallas.  TX  75266-0248 
DLA8TO.  U3— DPRO.  McDonnell 

Douglas/Rockwell.  2000  North 

Memorial  Drive.  Tulsa,  OK  74115-3833 
DLA8TR,  Sfr— DPRO,  TRW,  Redondo 

Beach.  One  Space  Park.  Redondo 

Beach.  CA  90278-1078 
DLA8TW,  SQ— DPRO,  Textron  Defense 

Systems.  201  Lowell  Street, 

Wilmington.  MA  01887-2941 
DLA8UG.  NH— DPRO.  Unisys.  Great 

Neck.  Long  Island.  Great  Neck.  NY 

11020-7001 
DLA8VC.  YC— DCMAO.  Van  Nuys.  6230 

Van  Nuys  Boulevard.  Van  Vuys.  CA 

91401-2713 
DIJ\3WB.  S2— DPRO.  Westinghouse 

Electric  Baltimore,  P.O.  Box  1693,  M/ 

S  1265.  Baltimore.  MD  21203-1693 
DLA8WK.  YD— DCMAO.  Wichita  U.S. 

Courthouse,  Suite  B-34,  401  North 

Market,  Wichita,  KS  67202-2095 
DLA8WR.  YH— DPRO,  Williams 

International,  c/o  Williams 

International  Corporation,  2280  West 

Maple  Road,  Walled  Lake.  MI  48088- 

0200 
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DLA8WS.  YG— DPRO.  Wastinghouse. 
401  East  Hendy  Avenue.  P.O.  Box 
3499,  M/S 11-7.  Sunnyvale,  CA  94088- 

DLA8WT.  Z8— DPRO,  Grumman 

Aerospace  Corporation.  P.O.  Box 

9015,  Stuart.  FL  33495-9015 
DLA8WU,  VA— DPRO.  Northrop.  600 

Hicks  Rd,  Rolling  Meaddws,  IL  60008- 

1098  I 

DLA900.  UD — Defense  Electronics 

Supply  Center.  1507  Wiltiinglon  Pike. 

Dayton.  OH  45444-5000 
DLA910,  U7— Defense  Elec^nics 

Supply  Center.  Base  Codtracting 

Section.  1507  Wilmingto^  Pike. 

Dayton.  OH  45444-5G00 

Defense  Communications  Agency 

DCAloa  VC— Defense  Communications 
Agency  (ZDlO),  Contracl  Management 
Division.  Attn:  PL  Washington.  DC 
20305-2000 

DCA200.  VP— DECCO  (ZDll),  Attn: 
RGC  Scott  AFB.  IL  6222$-8300 

DCA400— DECCO-Europe  |ZD13).  Attn: 
RS.  APO  New  York.  NY  09136-5000 

Defense  Mapping  Agency 

DMA600.  BQ — Defense  Majpping  Agency 
System  Center  (ZD40).  12100  Sunset 
Hills  Road,  Suite  200.  Reiton.  VA 
22090-3207 

DMA650 — Defense  Mapping  Agency 
(ZD43),  Hydrographic/Topographic 
Center  *SXO*.  Building  4011,  Ft.  Sam 
Houston.  TX  78234-6000 

DMA700.  8Y — Defense  Mapping  Agency 
(ZD41J,  Aerospace  Centm-.  3200  South 


Second  Street  Attn:  AQl  SL  Louis. 
MO  83118-3399 
DMA800.  YZ — Defense  Mapping  Agency 
(ZD42].  Hydrographic/Topographic 
Center  AQ.  6500  Brookes  Lane. 
Washington.  DC  20315-0030 

Defense  Nuclear  Agency 

DNAOOl.  82J — Defense  Nuclear  Agency 
(ZD30),  Headquarters.  6801  Telegraph 
Road,  Attn:  AM,  Washington,  DC 
22310 

DNA002.  ON — Defense  Nuclear  Agency 
(ZD31],  Field  Command,  Attn:  Office 
of  Procurement,  Kirtland  AFB,  NM 
87115-5000 

DNA004— DNA  Armed  Forces 
Radiobiology  (ZD32).  Research 
Institute.  Attn:  Building  42,  Bethesda, 
MD  20814-5145 

Miscellaneous  Defense  Activities 

MDA902 — Armed  Forces  Radio  and 
Television  Service  (ZD02).  10888  La 
Tuna  Canyon  Road,  Sun  Valley,  CA 
91352-2058 

MDA903,  F7— Defense  Supply  Service- 
Washington  (ZD03],  Room  ID245,  The 
Pentagon,  Washington.  DC  20310-5200 

MDA904.  BE — Maryland  Procurement 
Office  (ZD04).  9800  Savage  Road. 
Attn:  L411.  Ft.  George  G.  Meade.  MD 
20755-6000 

MDA905,  B4 — Uniformed  Services 
University  of  the  {ZD05),  Health 
Sciences,  4301  Jones  Bridge  Road, 
Bethesda,  MD  20814-4799 

MDA906— Office  for  the  Civilian  Health 
&  Medical  (ZDOB),  Program  of  the 


Uniformed  Services  (CHAMPUS) 
Attn:  Contract  Management  Aurora. 
CO  80045-0900 

MDA907— Purchasing  and  Contracting 
Office  (ZDOT),  Menwith  Hill  Station. 
APO  New  York  09210 

MDA908.  2X— Virginia  Contracting 
Activity  (ZD50).  P.O.  Box  46563.  Attn: 
RSQ,  Washington.  DC  20050-6563 

MDA946— WHS  Contracting  Office 
(ZD46J,  Real  Estate/Facilities 
Directorate,  The  Pentagon,  Room 
2E174.  Washington.  DC  20301-1155 

MDA970,  ZL— Defense  Evaluation 
Support  Activity  (ZD70),  Building 
20451.  Attn:  DESA-PD.  Kirtland  AFB, 
NM  87117-5000 

MDA972,  WS— DARPA  Contract 
Management  OfHce  (ZD72).  1400 
Wilson  Blvd.,  Arlington.  VA  22209- 
2309 

On-Site  Inspection  Agency 

OSlAOl — On-Site  Inspection  Agency 
(ZD74],  Washington/Dulles 
International  Airport  Washington,  DC 
20041-0498 

Strategic  Defense  Initiative 
Organization 

SDI084 — Strategic  Defense  Initiative 
Organization  (ZD60],  The  Pentagon. 
Room  1E1019.  Attn:  SDIO/CT  (Mrs. 
Wilhelm),  Washington.  DC  20301-7100 

[PR  Doc.  90-26972  Filed  11-19-90:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


Revised  Interim  Operating  Instruettons 
for  Implementing  ttie  1988 
Amendments  to  Trade  Adjustment 
Assistance  for  Woricers  Program 

agency:  Employment  and  Tisining 
Administration,  Labor.  { 

action:  Notice  of  general  adtninistration 
letter  No.  15-90  and  training  and 
employment  information  notice  No.  13- 
90. 


SUMMAflY:  The  Department  of  Labor 
(Department]  publishes  this  notice  and 
General  Administration  Letter  (GAL) 
No.  15-90  and  Training  and  Bmployment 
Information  Notice  (TEIN)  No.  13-90  to 
inform  the  States  and  cooperating  State 
agencies  of  the  1988  Amendments  to  the 
Trade  Act  of  1974  which  a^ect  the 
program  of  trade  adjustment  assistance 
for  workers,  and  which  affect  the 
administration  of  the  program  by  the 
States  pursuant  to  their  agreements  with 
the  Secretary  of  Labor.  In  GAL  15-90 
and  TEIN  13-90.  the  Department 
announces  significant  changes  to  the 
previously  issued  operating  instructions 
for  implementing  the  1988  Amendments. 
With  the  issuance  of  GAL  15*-90.  the 
Department  rescinds  GAL  7-B8  and 
Changes  1  and  2  to  GAL  7-88,  TEIN  6-88 
and  Change  1  to  TEIN  6-88,  and  reissues 
all  operating  instructions  stefnming  from 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (OTCA) 
amendments  to  the  Trade  Adjustment 
Assistance  (TAA)  for  Worked  Program. 

The  operating  instructions  in  GAL  15- 
90  constitute  the  controlling  guidance  for 
the  States  and  cooperating  State 
agencies  on  the  1988  Amendments,  and 
are  effective  with  respect  to  all 
determinations,  redeterminatons,  and 
decisions  made  by  the  States  and  the 
cooperating  State  agencies  after  August 
21. 1990. 

GAL  15-90  (dated  August  h.  1990) 
and  TEIN  13-90  (dated  September  13, 
1990)  inform  the  States  and  aooperating 
State  agencies  of  the  new 
interpretations  of  the  amendtnents  to  the 
TAA  Program  in  the  OTCA  and  furnish 
operating  instructions  which  supersede 
the  operating  instructions  prfviously 
furnished  to  the  States  and  tie 
cooperating  State  agencies.  CAL  15-90 
and  TEIN  13-90  focus  primarily  on  the 
application  of  the  new  eligibility  period 
for  basic  Trade  Readjustment 
Allowances  (TRA)  and  centelr  on  the 
effective  date  provisions  of  the  OCTA 
Section  1430,  subsections  (a)  and  (g). 
GAL  15-90  also  provides  revised 


instructions  for  application  of  the  210- 
day  requirement  relating  to  addidonal 
TRA  benefits,  a  revised  interpretation 

on  counting  days  of  a  break  in  training, 
and  instructions  for  the  1986  and  1990 
Gramm-Rudman-HoUings  sequester 
reductions  to  TRA  payments. 

FOR  FURTHER  INFORMATION  CONTACH 

Marvin  M.  Fooks,  Director,  OfHce  of 
Trade  Adjustment  Assistance. 
Telephone:  (202)  523-0756;  this  is  not  a 
toll  free  telephone  number. 

SUPPLEMENTARY  INFORMATION:  On 

August  23, 1988,  the  President  signed 
into  law  the  "Omnibus  Trade  and 
Competitiveness  Act  of  1988",  (Pub.  L 
100-418).  Part  3— Trade  Adjustment 
Assistance,  of  subtitle  D  of  trtle  I  of  the 
Act  concerns  trade  adjustment 
assistance  for  workers  and  firms,  and 
GAL  15-90  published  with  this  notice 
concerns  only  the  provisions  affecting 
adjustment  assistance  for  workers.  Most 
of  the  provisions  of  part  3  affecting  the 
program  of  trade  adjustment  assistance 
for  workers  are  in  the  form  of 
amendments  to  chapter  2  of  title  II  of  the 
Trade  Act  of  1974.  Most  of  these 
provisions  were  effective  on  the  date  of 
enactment,  that  is,  on  August  23, 1988. 
Several  provisions  were  effective  30  or 
90  days  after  date  of  enactment.  This 
delayed  effectiveness  was  to  allow  time 
for  planning  and  preparation  so  that  the 
provisions  could  be  implemented  on 
their  effective  dates. 

There  are  also  other  provisions  of  the 
OTCA  affecting  workers  which  do  not 
amend  existing  statutory  law,  including 
the  provisions  on  oil  and  gas  workers 
separated  after  September  30, 1985,  and 
the  provisions  on  eligibility  for  TRA  of 
workers  totally  separated  from 
adversely  affected  employment  during 
the  period  which  began  on  August  13, 
1981,  and  ended  on  April  7, 1986. 

The  1988  Amendments  must  be  given 
effect  as  of  the  respective  effective 
dates  set  out  in  the  OTCA  and 
contained  in  GAL  15-90  published  with 
this  notice. 

The  1988  Amendments  supersede  the 
statute  in  effect  prior  to  these 
amendments  and  affect  the  regulations 
at  20  CFR  part  617  and  29  CFR  part  90 
currently  in  effect,  to  the  extent  that 
such  prior  law  and  regulations  are 
inconsistent  with  the  1988  Amendments. 
Pending  the  issuance  of  final  regulations 
implementing  the  provisions  of  the  1988 
Amendments,  GAL  15-90,  published 
with  this  notice,  expresses  the 
Department's  position  on  the  terms  of 
the  amendments  and  their  respective 
meanings,  and  constitutes  controlling 
operating  instructions  to  the  States  and 
cooperating  State  agencies. 


The  Department  published  for 
comment  proposed  regulations  on 
November  30, 1988,  at  53  FR  48474 
(affecting  20  CFR  part  617)  that  would 
implement  the  provisions  of  part  3 
relating  to  worker  adjustment 
assistance.  The  final  regulations  will  be 
issued  soon.  In  the  meantime,  it  is 
essential  to  inform  the  States  and  the 
cooperating  State  agencies  of  the  terms 
of  the  provisions  and  of  the 
Department's  instructions  concerning 
the  proper  implementation  of  these 
provisions. 

GAL  15-90,  TEIN  13-90.  and  this 
notice  notify  the  States  and  cooperating 
State  agencies  that  the  provisions  of 
part  3  on  worker  adjustment  assistance 
supersede  the  prior  provisions  of 
chapter  2  of  title  II  of  the  Trade  Act  of 
1974  to  the  extent  that  they  are 
inconsistent  with  or  amend  or  replace 
the  provisions  of  the  Trade  Act.  Notice 
is  also  given  that  the  provisions  of  part  3 
also  affect  the  provisions  of  the  current 
regulations  implementing  chapter  2  of 
tide  II  of  the  Trade  Act  of  1974,  to  the 
extent  that  the  provisions  of  such 
regulations  are  inconsistent  with  the 
provisions  of  part  3. 

GAL  15-90  and  TEIN  13-90  supersede 
all  TAA  program  operating  instructions 
previously  issued  as  GAL  7-88  and 
Changes  1  and  2  to  GAL  7-88,  and  TEIN 
6-88  and  Change  1  to  TEIN  6-88.  The 
operating  instructions  in  GAL  15-90 
(including  Attachments  A  and  B)  and 
TEIN  13-90  are  issued  to  the  States  and 
the  cooperating  State  agencies  as 
guidance  provided  by  the  Department  of 
Labor  in  its  role  as  the  principal  in  the 
TAA  Program.  As  agents  of  the  United 
States,  the  States  and  the  cooperating 
State  agencies  may  not  vary  from  the 
operating  instructions  in  this  document 
(or  any  subsequent  or  supplemental 
operating  instructions)  without  the  prior 
approval  of  the  Department  of  Labor. 
Pending  the  issuance  of  final  regulations 
implementing  the  provisions  of  part  3, 
therefore,  after  the  date  of  GAL  15-90 
the  operating  instructions  (and  any 
subsequent  and  supplemental  operating 
instructions)  shall  constitute  the 
controlling  guidance  for  the  States  and 
the  cooperating  State  agencies  in 
implementing  and  administering  the 
provisions  of  part  3  pursuant  to  the 
agreements  between  the  States  and  the 
Secretary  of  Labor  under  section  239  of 
the  Trade  Act  of  1974.  The  provisions  of 
20  CFR  617.52(c)  shall  apply  regarding 
the  carrying  out  of  the  operating 
instructions  in  this  document  and  any 
subsequent  or  supplemental  operating 
instructions,  including  GAL  6-88  and  the 
prior  operating  instructions  for  the 
periods  they  were  in  effect. 
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For  the  reasons  set  out  above,  GAL 
No.  15-90  is  published  below,  together 
with  TEIN  No.  13-90. 

Signed  at  Washington,  DC  on  November 
13, 1990. 
Rolwrts  T.  }oaes. 

Assistant  Secretary  of  Labor. 

BILUNO  CODE  4SM-30-M 
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U.S.  Department  of  Ltbor 

Employmsm  and  Training  Administration 
Waa^ington,  D.C.  20210 


CLASSIFICATION 

TAA 


COfMESPONOENCE  SYMBOL 

TWT  


'**Septanber  13,  1990 


TO 


TRAINIliG  AND  EMPLOYMENT  IMFORI-IATION  NOTICE  NO.   13-90 

ALL   STATtE   JTPA   LjqflSONS,    STATE  WORKER  ADJUSTMENT 

E  WAGNER-PEYSER  ADMINISTERING 


FROM 


LIAISONS 
AGENCIES 


ROBERTS    T,    J^ 
Assistant  S 


SUBJECT 


Operating  Ins 
Trade  and  Cor, 


,  AND 


ry  of  Labor 


uctions  for  Implementing  the  Omnibus 
titiveness  Act  of  1988  Amendments  to 
the  Tradle  Adjustment  Assistance  Program,  Including 
Significlant  Changes  Affecting  Basic  and  Additional 
TRA  Entiblement- 


1 .   Purpose: 

A.  To  inform  t^e  State  JTPA  Liaisons,  State  Worker 
Adjustment  Liaisons,  and  State  Wagner-Peyser  Administering 
Agencies  of  significant  changes  to  the  operating 
instructions  fot  implementing  the  1988  amendments 
affecting  the  Ttade  Adjustment  Assistance  for  Workers 
(TAA)  program. 

B.  To  inform  States  of  the  rescission  of  GAL  7-88  and 
Changes  1  and  2  to  GAL  7-88  and  announce  the  reissuance, 
as  a  single  superseding  document  (GAL  15-90),  of  all 
operating  instructions  stemming  from  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (OTCA)  amendments  to  the  Trade 
Adjustment  Assistance  (TAA)  for  Workers  Program. 


Federal  Register  on  September  16, 1988 
(S3  FR  36213).  Change  1  to  GAL  7-88 
was  issued  on  December  9, 1988,  and 
published  in  the  Federal  Register  on 
December  21, 1988  (53  FR  51522; 
corrected  at  54  FR  502).  Chaise  1  to 
THIN  6-88  was  issued  on  December  9, 
1988,  and  also  published  in  the  Federal 
Register  on  December  21, 1988  (53  FR 
51523;  corrected  at  54  FR  502).  GAL  7-88, 
Change  2  (not  published  in  the  Federal 
Register),  was  issued  on  May  22, 1989. 

GAL  7-88  and  Changes  1  and  2 
thereto,  were  rescinded  by  GAL  15-90, 
which  was  issued  on  August  21, 1990. 
GAL  15-90,  and  the  preamble 
accompanying  the  publication  of  the 
GAL  and  this  TEIN  in  the  Federal 
Register  furnish  information  concerning 
the  provisions  of  part  3  (rf  subtitle  D  of 
title  1  of  the  "Omnibus  Trade  and 


Competitiveness  Act  of  1988"  which 
affect  the  trade  adjustment  assistance 
program  for  workers  (TAA  Program) 
estabtished  nnder  chapter  2  of  title  D  of 
the  Trade  Act  of  1974.  With  reyard  to 
each  of  those  provisions  of  part  3 
(affecting  workers)  of  the  1988 
Amendments,  the  GAL  and  preamble  set 
forth  revised  operating  instructions  of 
the  Department  of  Labor  to  guide  die 
States  in  implementing  those  provisions, 
and  indode  the  Department's 
interpretation  of  the  1988  Amendments 
which  affect  the  TAA  Program. 
In  GAL  15-90,  the  Department 
announces  material  changes  in  the 
interpretations  of  the  1988  Amendments, 
primarily  as  the  amendments  relate  to 
the  application  of  the  new  eligibility 
period  fcnr  basic  TRA,  but  also  as  related 
to  other  provisions  of  the  OTCA  and  the 


Trade  Act  of  1974.  The  revised  operating 
instructions  in  GAL  15-90  thus 
supersede  the  operating  instructions  in 
GAL  7-88  and  GAL  7-88,  Changes  1  and 
2.  GAL  7-88  and  Changes  1  and  2  to 
CAL  7-88,  are  rescinded,  as  are  TEIN  6- 
88  and  Change  1  to  TEIN  6-88. 

As  the  operating  instructions  are  also 
important  in  furnishing  guidance  to  the 
State  JTPA  and  Worker  Adjustment 
Agencies  and  Wagner-Peyser 
Administering  Agencies,  GAL  15-90  is 
forwarded  as  an  attachment  to  this 
Information  Notice  and  shall  constitute 
binding  operating  instructions  for  such 
administering  and  other  cooperating 
State  agencies. 

4.  Attachment  General 
Administration  Letter  No.  15-90. 

Btume  cooc  4S10-M.* 


2.   References.   The  Trade  Act  of  1974;  Part  3  of  Subtitle 
D  of  Title  I  of  the  OTCA  of  1988  (Pub.  L.  100-418):  Section 
13009(d)  of  the  Consolidated  Omnibus  Budget  Reconciliation 
Act  (COBRA)  of  1985  (Pub  L.  99-272);  regulations  at  20  CFR 
Part  617;  the  proposed  rule  published  on  November  30,  1988. 
at  53  Fed.  Re£.  48474;  GAL  7-88.  and  GAL  7-88,  Changes  1 
and  2;  TEIN  6-80,  and  TEIN  6-88,  Change  1;  and  GAL  6-88. 


3.   Background.   General  Administration  Letter  (GAL)  No. 
7-88  was  issued  to  all  State  employment  security  agencies 
on  September  12|  1988,  and  published  in  the  Federal 
Register  on  September  16.  1988  (53  FR  36180);  TEIN  6-88 
which  transmitted  the  GAL  to  other  State  officials  on 
September  12,  1988,  also  was  published  in  the 


RESCISSIONS 


OSTmSUTON 


WUJNQCOOC  4S10-30-C 


EXPWATON  DATE 

Continuing 
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1                                       1 

U.S.  D#partment  of  Labor 

Employm€i(H  snd  Training  AdmlnJslralion 
Wajshington,  O.C.  20210 

1                                             

aA$S*lCATlON 

TAA 

COfWESPONOCNCt  SYMBOL 
TWT 

DATE 

Auoust  21,  1990 

OIHECTIVE  :    GENERAL  ADMINISTRATION   LETTER  NO.     15-90 
TO  !    ALL   STAJTE  EMPLOYMENT   SECURITY  AGENCIES 

FROM  :     Sfc«*5£.  jfe^A-i&L^ 

^Wma  »i  s  tr  a  tor 
for  Regional  Management 


SUBJEC  :  Operatiiig  Instructions  for  Implementing  the 

Omnibus  Trade  and  Competitiveness  Act  of  1988 
Amendments  to  the  Trade  Adjustment  Assistance 
Program,  Including  Significant  Changes  Affecting 
Basic  and  Additional  TRA  Entitlement 


Purpose; 


A.  To  rescind 
7-68  and  reissue 
insccuctions  st 
Competitiveness 
Trade  Adjustment 


GAL 


7-88  and  Changes  1  and  2  to  GAL 
as  a  single  document  all  operating 
ing  from  the  Omnibus  Trade  and 
Act  of  1988  (OTCA)  amendments  to  the 
Assistance  (TAA)  for  Workers  Program, 


enm 


B.  To  inform  thje  States  and  cooperating  State 
agencies  of  new  {interpretations  of  the  amendments  to 
the  TAA  Program  jin  the  OTCA,  and  to  furnish  signific- 
antly revised  (i{i 
supersede  the  o] 
furnished  to  the!  States  and  State  agencies. 


iln  parts)  operating  instructions  that 
pjerating  instructions  previously 


2.  References. 
Competitiveness  lAct  of  1988" 
approved  on  August  23.  1988. 


The  "Omnibus  Trade  and 

(Pub.  L.  100-418). 
The  program  of  trade 
adjustment  assisltance  for  workers  established  by 
Chapter  2  of  Title  II  of  the  Trade  Act  of  1974  is 
referred  to  as  the  "TAA  Program".   Chapter  2  of  Title 
II  of  the  Trade  Ret  of  1974  may  be  referred  to  as  the 
Trade  Act  of  1974  or  as  simply  the  Trade  Act.   The 
Omnibus  Trade  and  Competitiveness  Act  of  1988  is 
referred  to  as  tie  "OTCA".   Part  3  of  Subtitle  D  of 
olrCA  is -referred  to  as  "Part  3".  The 
3  affecting  the  TAA  Program  are 
"1988  Amendments".   Trade 
lOwances  are  referred  to  as  "TRA".   All 


Title  I  of  the 
provisions  of  Palrt 
referred  to  as  tie 
readjustment  all 


RtSCtCONS 

GAL   7-88,    and   C> 


Distribution 

HUJNC  COOC  4S10-Se-C 


mges    1   and   2    to   GAL   7- 


EXPIfUTON  DATE 

33      December  31,   1991 


references  to  20  CFR  part  617  refer  to  the 
regulations  in  the  Code  of  Federal 
Regulations,  as  amended  by  the 
regulations  published  on  August  24, 
1988,  at  53  FR  32344.  Also,  section 
13009(d]  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  (COBRA)  of 
1P85  (Pub.  L  g&-272):  regulations  at  20 
CFR  part  617;  the  proposed  rule 
published  on  November  30, 1988.  at  53 
FR  48474;  GAL  7-88.  and  GAL  7-83. 
Changes  1  and  2;  TEIN  8-88,  and  TEIN 
&-88,  Change  1;  GAL  6-«8  (53  FR  35390); 
and  UIPL 19-90.  These  references  are 
used  throughout  this  document. 

General  Administration  Letter  (GAL) 
No.  7-88  was  issued  to  all  State 
employment  security  agencies  on 
Soptcmber  12, 1988,  and  published  in  the 
Federal  Register  on  September  16. 1988 
(;v3  FR  36180);  TEIN  6-88  which 
transmitted  the  GAL  to  other  State 
officials  on  September  12, 1988,  also  was 
published  in  the  Federal  Register  on 
September  16, 1988  (53  FR  36213). 
Change  1  to  GAL  7-68  was  issued  on 
December  9, 1988,  and  published  in  the 
Federal  Register  on  December  21, 1988 
(53  FR  51522;  corrected  at  54  FR  502). 
Change  1  to  TELN  6-88  was  issued  on 
December  9, 1988,  and  also  published  in 
the  Federal  Register  on  December  21, 
1988  (53  FR  51523;  corrected  at  54  FR 
502).  GAL  7-88,  Change  2,  was  issued  on 
May  22, 1989. 

3.  Background,  This  document 
furnishes  information  concerning  the 
provisions  of  part  3  of  subtitle  D  of  title  I 
of  the  "Omnibus  Trade  and 
Competitiveness  Act  of  1988"  which 
affects  the  trade  adjustment  assistance 
(TAA)  program  for  workers  established 
under  chapter  2  of  title  II  of  the  Trade 
Act  of  1974.  With  regard  to  each  of  those 
provisions  of  the  1988  Amendments,  this 
document  also  sets  forth  operating 
instructions  of  the  Department  of  Labor 
to  guide  the  States  in  implementing 
those  provisions,  and  which  include  the 
Department's  interpretation  of  the  1988 
Amendments  which  affect  the  TAA 
Program. 

The  provisions  of  part  3  supersede  the 
prior  provisions  of  the  Trade  Act.  and 
the  regulations  implementing  the  TAA 
Program,  to  the  extent  that  the 
provisions  of  part  3  are  inconsistent 
with  the  Trade  Act  and  the 
implementing  regulations.  Therefore,  the 
provisions  of  part  3  must  be  given  effect 
as  of  their  respective  effective  dates  as 
set  forth  in  this  document.  In  no  case 
may  any  determinations  of  entitlement 
to  TAA  Program  benefits  that  are 
affected  by  the  1988  Amendments  be 
based  upon  the  prior  law  or  the 
regulations  implementing  the  prior  law. 
Note,  however,  that  job  search  and 


relocation  allowances  are  not  aH'ected 
by  the  1988  Amendments. 

The  operating  instructions  in  this 
document  (including  attachments  A  and 
B)  are  issued  to  the  States  and  the 
cooperating  State  agencies  as  guidance 
provided  by  the  Department  of  Labor  in 
its  role  as  the  principal  in  the  TAA 
Program.  As  agents  of  the  United  States, 
tl'ie  States  and  the  cooperating  State 
agencies  may  not  vary  from  the 
operating  instructions  in  this  document 
(or  any  subsequent  or  supplemental 
operating  instructions)  without  the  prior 
approval  of  the  Department  of  Labor. 
Pending  the  issuance  of  Tmal  regulations 
implementing  the  provisions  of  part  3, 
therefore,  after  the  date  of  this  GAL,  the 
operating  instructions  in  this  document 
(and  any  subsequent  and  supplemental 
operating  instructions)  shall  constitute 
the  controlling  guidance  for  the  States 
and  the  cooperating  State  agencies  in 
implementing  and  administering  the 
provisions  of  part  3  pursuant  to  the 
agreements  between  the  States  and  the 
Secretary'  of  Labor  under  section  239  of 
the  Trade  Act  of  1974.  The  provisions  of 
20  CFR  617.52(c)  shall  apply  regarding 
the  carrying  out  of  the  operating 
instructions  in  this  document  and  any 
subsequent  or  supplemental  operating 
instructions,  including  GAL  6-88  and  the 
prior  operating  instructions  for  the 
periods  they  were  in  effect. 

Section  1430(a)  of  the  OTCA  provides 
that  the  1988  Amendments  in  sections 
1421  through  1429  of  the  OTCA  shall 
take  effect  on  the  date  of  enactment  of 
the  OTCA  (August  23, 1988),  except  as 
otherwise  provided  by  section  1430.  In 
conjunction  with  the  development  of 
Hnal  regulations  implementing  the  1988 
Amendinents,  the  Department  has 
determined  that  the  previously 
published  interpretations  of  the  effective 
date  provisions  in  the  proposed  rule 
published  on  November  30. 1988,  are  in 
error.  These  erroneous  interpretations 
are  also  contained  in  the  operating 
instructions  in  GAL  7-88,  and  thus 
necessitates  the  issuance  of  revised 
operating  instructions  in  this  GAL 
(attachment  A,  sections  A.2.,  E.4..  F.I., 
and  F.2.),  which  will  also  be  published 
in  the  Federal  Register. 

The  Department  has  also  reconsidered 
its  interpretation  of  section  233(f)  of  the 
Trade  Act  on  counting  daysof  breaks  in 
training  for  the  purpose  of  determining 
eligibility  for  trade  readjustment 
allowances  (TRA)  during  such  breaks 
and  is  hereby  issuing  revised 
instructions  for  making  such 
calculations.  (Attachment  A.  section 
E.3.). 

Except  for  the  application  of  the 
Gramm-Rudman-Hollings  1986  sequester 


reductions  to  retroactive  TRA  payments 
under  section  A.2.  of  attachment  A  (Oil 
and  Gas  Workers — Retroactive),  the 
remaining  subsections  of  section  4  of 
GAL  7-88  are  reprinted  in  attachment  A 
to  this  GAL  without  substantive  change. 
However,  errors  in  the  operating 
instructions  previously  issued  as  GAL  7- 
83  and  Changes  1  and  2  to  GAL  7-88 
have  been  corrected  and  other  minor 
changes  have  been  made  for 
clarincation. 

Special  note  should  be  taken  of  the 
Gramm-Rudman-Hollings  (G-R-H) 
sequester  reductions  applicable  to  TRA 
payments  from  Fiscal  Year  (FY)  1990 
funds,  as  explained  in  guidance 
previously  furnished  to  the  States   . 
including  UIPL  19-90.  For  weeks  of 
unemployment  beginning  on  or  after 
October  1, 1989  and  for  the  remainder  of 
FY  1990.  the  weekly  benefit  amount  of 
TRA  payable  to  each  worker  is  to  be 
reduced  for  both  current  and  new 
claimsby  the  1.4  percent  G-R-H 
sequester  reduction.  After  computing  the 
reduction,  the  resulting  weeldy  payment, 
if  not  a  whole  dollar  amount  is  to  be 
rounded  as  provided  in  the  applicable 
State  law  for  rounding  weekly  payments 
of  regular  unemployment  insurance  (UI). 
Note,  also,  that  the  1990  sequester 
reduction,  as  distinguished  from  the  1986 
sequester  reduction,  also  applies  to 
worker's  TRA  maximum  benefit  amount 
(MBA). 

In  addition,  GAL  7-88  made  no 
mention  of  the  1986  G-R-H  sequester 
reduction  of  4.3  percent  applicable  to 
retroactive  TRA  payments  to  oil  and  gas 
workers  under  section  1421(a)(1)(B)  of 
the  OTCA.  In  this  GAL,  this  omission  is 
corrected  and,  further,  it  is  made  clear 
that  the  1986  sequester  reduction  is 
applicable  as  well  to  any  other  workers 
who  may  in  the  future  become  entitiled 
to  retroactive  TRA  payments  as  a  result 
of  the  new  interpretations  announced  in 
this  GAL 

a.  New  interpretations  of  sections 
1430  (a)  and  (g)  of  the  OTCA.  In  this 
GAL  the  Department  announces 
material  changes  in  the  interpretations 
of  the  1988  Amendments,  primarily  as 
the  amendments  relate  to  the 
application  of  the  new  eligibility  period 
for  basic  TRA  but  also  as  related  to 
other  provisions  of  the  OTCA  and  the 
Trade  Act  of  1974. 

The  Department's  new  interpretations 
center  on  the  effective  date  provisions 
of  subsections  (a)  and  (g)  of  section  1430 
of  the  OTCA.  Section  1430(a)  provides 
that  the  amendments  in  sections  1421 
through  1429  of  the  OTCA  shall  take 
effect  on  the  date  of  enactment  of  the 
OTCA.  except  as  otherwise  provided  by 
section  1430.  In  the  case  of  the  new 
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eligibility  period  for  basic  TRA  in 
section  233(a)(2)  of  the  Trade  Act  (as 
amended  by  section  1425(a]  of  the 
OTCA).  Section  1430(a)  is  hereby 
interpreted  to  apply  to  all  decisions  (i-e, 
all  determinations,  redeterminations, 
and  decisions  on  appeals)  piade  on  or 
after  August  23. 196& 

Section  1430(g)  provides  that  the 
amendment  made  by  section  142S(a)  of 
the  OTCA  (to  section  233(a)(2)  of  the 
Act]  shall  not  apply  with  respect  to  any 
total  separation  that  occurfed  before 
August  23, 198&  if  the  application  of  the 
amendment  ivith  respect  to  such 
separation  would  reduce  the  eligibility 
period  the  worker  to  such  separation 
would  reduce  the  eligibilitjl  period  the 
worker  would  have  but  for  such 
amendment.  Section  1430(g]  is  hereby 
interpreted  literally  as  applying  only  to 
total  separations  that  occurred  before 
August  23. 1988,  and  the  limitation  in 
section  1430(g)  thus  applies  only  to  such 
prior  separations,  it  also  m^ans, 
therefore,  that  if  the  apphcttion  of 
amended  section  233(a)(2)  to  a  total 
separation  prior  to  August  23, 1988. 
would  result  in  extending  the  worker's 
eligibility  period,  the  amended  section 
233(a)(2)  shall  be  applied 

This  new  interpretation  of  subsection 
(a)  of  section  1430  of  the  OTCA  is 
supported  by  the  analysis  and 
construction  placed  on  section  1430(g). 
Moreover,  this  interpretation  is 
consistent  with  the  general  principle  of 
law  enunciated  in  the  decision  of  the 
United  States  Supreme  Court  in  the  case 
of  Bradley  v.  School  Board  of  the  City  of 
Richmond.  418  U.S.  686  (1974).  In  that 
case  the  U.S.S.C  observed  that — 

*  *  *  A  cool  is  to  apply  the  l4w  in  effect  at 
the  time  it  renders  its  decision,  unless  doing 
so  would  result  in  manifest  injustice  or  there 
is  statutory  direction  or  legislative  histocy  to 
the  contrary.  I 

This  rule  is  hereafter  reforred  to  as  the 
law-in-effect  rule. 

The  Department  accordiilgly  has 
concluded  that  amended  section 
233(a)(2)  should  be  applied  to  all 
decisions  rendered  on  or  alter  August 
23. 1988,  regardless  of  whether  they 
involve  initial  determinations  of  TRA 
eligibility,  redeterminations,  or 
decisions  on  appeal.  The  Department 
has  determined  that,  for  purposes  of  the 
law-in-effect  rule,  the  application  of 
amended  section  233(a)(2)  lo 
redetermioatiODS  or  decisions  on  appeal 
will  not  result  in  "manifest  injustice, " 
because  such  application  does  not 
"infringe  upon  or  deprive  a  person  of  a 
right  that  had  [previously]  matured  or 
become  unconditional"  Bradley,  at  72a 
See.  also.  Bennett  v.  Newjtrsey,  470 


U.S.  632, 638-41  (1985)  (explaining 
Bradley]. 

These  new  interpretations  of  sections 
1430  (a)  and  (g),  and  the  law-in-effect 
rule,  shall  be  given  effect  as  sets  forth 
below  in  section  4  and  in  attachments  A 
and  B  of  this  CAL  As  set  forth  below 
and  in  attachments  A  and  B,  the  new 
interpretation  of  section  1430(a)  and  the 
law-in-effect  rule  also  have  application 
in  cases  in  addition  to  the  eligibility 
period  for  basic  TRA. 

b.  Revised  interpretation  on  counting 
days  of  a  break  in  training  (section 
233(f)  of  the  Trade  Act).  In  GAL  7-88. 
and  Change  1  to  GAL  7-88,  the 
Department  interpreted  section  233(f)  to 
exclude  certain  holidays  in  counting  the 
days  of  a  break  in  training.  It  was 
unclear,  however  whether  this  count 
was  intended  to  apply  to  both  State  and 
National  holidays,  and  as  a  result  many 
questions  arose  as  to  whether  the 
announced  interpretation  was  too 
narrowly  focused.  The  Department  has 
reconsidered  and  sets  forth  in  section 
E.3  of  attachment  A  and  section  3  of 
attachment  B  of  this  GAL  a  change  in 
regard  to  counting  holidays  for  the 
purpose  of  determining  whether  a  break 
in  training  exceeds  14  days  within  the 
meaning  of  section  233(f)  of  the  Trade 
Act.  In  addition,  as  a  condition  of  TRA 
eligibility  during  the  break,  the  worker 
shall  be  required  to  participate  in  the 
training  after  the  break  ends.  This  will 
assure  that  the  purpose  of  section  233(f) 
is  carried  out.  Consequently,  after  the 
date  of  this  GAL  State  agencies  will 
apply  the  revised  section  E.3.  of 
attachment  A  in  all  decisions  under  the 
provisions  of  section  233(f)  of  the  Trade 
Act. 

c.  New  interpretation  of  the  210-day 
requirement  published  in  GAL  7-88  and 
change  2  to  GAL  7-88  (Section  233(b)  of 
the  Trade  Act)  The  Department's  new 
interpretation  of  section  1430(a)  and  the 
law-in-effect  rule  have  an  effect  on  the 
210-day  requirement  in  section  233(b)  of 
the  Trade  Act.  There  is  a  direct 
relationship  between  the  basic  TRA 
eligibility  period  and  the  time  limitation 
in  section  233(b)  in  order  to  qualify  for 
additional  TRA.  Therefore,  it  is 
consistent  to  apply  the  new 
interpretation  of  sections  1430(a)  and 
the  law-in-effect  rule  as  affecting  the 
provisions  of  section  233(b)  of  the  Trade 
Act  Consequently,  after  the  date  of  this 
GAL  State  agencies  will  apply  the 
revised  section  E.4.  of  attachment  A  in 
all  decisions  under  provisions  of  section 
233(b)  of  the  Trade  Act 

d.  Application  of  new  interpretations. 
A  full  explanation  of  the  effects  of  the 
new  interpretations  in  a.,  b.,  and  c. 
above,  and  their  application  to 
individual  cases,  is  set  forth  in  the 


following  section  4-  and  attachments  A 
and  B  of  this  GAL  Although  the  new 
interpretations  relate  back  to  the 
effective  dates  of  the  1988  Amendments 
in  the  OTCA.  the  revised  operating 
instructions  in  this  GAL  shall  be  applied 
in  individual  cases  solely  in  decisions 
made  after  the  date  of  this  GAL  The 
term  "decision"  as  used  herein  is 
defined  in  section  4..  below.  State 
authority  and  responsibility  to  make 
redeterminations,  or  seek  remedial 
action  in  cases  of  appeal,  is  addressed 
in  section  4.  of  this  GAL 

The  revised  operating  instructions  in 
this  GAL  (including  attachments  A  and 
B)  supersede  the  operating  instructions 
in  GAL  7-88  and  GAL  7-88.  Changes  1 
and  2. 

4.  Determinations,  redeterminations, 
and  decisions  on  appeals.  Under  the 
revised  operating  instructions  in 
attachment  A.  all  decisions  on  claims 
for  TRA  and  other  TAA  program 
benefits  are  required  to  be  based  upon 
the  law  in  effect  at  the  time  any  such 
decision  is  made.  For  this  purpose,  the 
term  "decision"  means  any 
determination  or  redetermination  of  a 
prior  determination,  as  referred  to  in  20 
CFR  617.50,  or  any  decision  by  a  referee, 
appeal  board  or  a  State  court  on  the 
appeal  of  a  determination  or 
redetermination,  as  referred  to  in  20  CFR 
617.51. 

Determinations  shall  be  made  in 
accordance  with  the  applicable  State 
law,  the  amended  Trade  Act  of  1974  and 
the  operating  instructions  and  effective 
regulations  issued  by  the  Department 
including  20  CFR  617.50  (a),  (b),  and  (d). 
except  that,  as  noted  in  Subsection  d., 
below,  determinations  with  respect  to 
overpayments  shall  be  made  strictly  in 
accordance  with  section  243  of  the 
Trade  Act  and  20  CFR  617.55,  rather 
than  State  law. 

Redeterminations  shall  be  made  in 
accordance  with  the  applicable  State    ■ 
law,  the  amended  Trade  Act  of  1974. 
and  the  operating  instructions  and 
effective  regulations  issued  by  the 
Department  including  20  CFR  617.50  (c) 
and  (d).  Paragraphs  (e),  (f),  and  (g)  of  20 
CFR  617.50  also  apply  to  determinations 
and  redeterminations  of  claims  for  TRA 
and  other  TAA  program  benefits,  and  all 
overpayment  determinations.  Decisions 
by  referees,  appeal  boards,  and  State 
courts,  on  appeals  of  any  such 
determination  or  redetermination,  also 
are  required  to  be  in  accord  with  the 
amended  Trade  Act  of  1974  and  the 
operating  instructions  and  effective 
regulations  issued  by  the  Department  20 
CFR  617.51. 

Also  ai^licable  is  the  "Lopez  Rule"  in 
20  CFR  ei7J52(c). 
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AH  decisions  (as  defined  abOve)  on 
claims  for  TRA  or  other  TAA  program 
benefits,  which  are  made  by  the  State 
agencies  and  the  State  appellate 
aathorities  after  the  date  of  this  GAL 
shall  conform  to  the  operating 
instructions  in  this  GAL  including 
attachments  A  and  B,  See section  5.. 
below. 

These  rules  on  decisions  made  after 
tlie  date  of  this  GAL  shall  be  applied  as 
follows. 

a.  Determinations.  Determinations  of 
claims  for  TRA  and  other  TAA  program 
benefits  shall  continue  to  be  made  in  the 
established  manner,  applying  the 
applicable  State  law,  where  applicable, 
on  procedural  matters,  and  on 
substantive  matters  applying  the 
amended  Trade  Act  of  1974  and  the 
controlling  operating  instructions  and 
effective  regulations  issued  by  the 
Department,  including  paragraphs  (a), 
(b).  (d).  (e),  (f),  and  (g)  of  20  CFR  617.50. 
Ifowevcr,  determinations  with  respect 
to  overpayments  shall  be  made  in 
accordance  with  section  243  of  the 
Trade  Act  20  CFR  617.55,  and 
S'.'bsection  d.  below,  rather  than  State 
Ijw. 

b.  Redeterminations. 
R^'determinations  of  claims  for  TRA  and 
other  TAA  program  benefits  also  shall 
continue  to  be  made  in  the  established 
manner,  applying  the  applicable  State 
Lw,  where  applicable,  on  procedural 
matters,  and  on  substantive  matters 
applying  the  amended  Trade  Act  of  1974 
and  the  controlling  operating 
instructions  and  effective  regulations 
issued  by  the  Department,  including 
paragraphs  (c),  (d).  (e).  (f),  and  (g)  of  20 
CFR  617.50.  Any  redetermination  of  a 
prior  determination  shall  be  undertaken 
by  a  State  or  State  agency  solely 
pursuant  to  the  authority  in  20  CFR 
617.50(c)  and  the  applicable  State  UI  law 
as  it  is  applied  in  the  case  of  regular 
State  UI.  Such  provisions  of  the  State  UI 
law  shall  be  the  iiole  criterion  in 
determining  whether  the  State  or  the 
State  agency  has  the  authority  to  make  a 
redetermination  in  any  case.  For  this 
purpose,  the  State  UI  law  includes 
judicial  decisions  of  the  courts  of  the 
Slate  in  comparable  UI  cases  as  well  aS 
State  statutory  provisions,  and  thus  is 
the  same  as  the  "State  law"  which  is 
relevant  for  conformity  and  compliance 
purposes  under  title  HI  of  the  Social 
Security  Act  and  the  Federal 
Unemployment  Tax  Act  In  other  words, 
the  authority  a  State  agency  has  under 
State  law  to  make  redeterminations  of  a 
State  UI  claim  tmder  similar 
circumstances  [i.e.,  yxpoa  issuance  of  a 
self-initiated  reinterpretation  of  a  State 
Liw).  and  the  time  limits  on  such 


authority,  is  the  authority  a  State  agency 
has  to  make  redeterminations  of  TAA 
claims  due  to  the  new  interpretations 
contained  in  this  GAL  No  departure 
from  these  rules  shall  be  undertaken  in 
any  circumstances  without  the  prior 
approval  of  the  Department  of  Labor. 

In  the  case  of  any  determination  made 
on  or  after  August  23, 1988,  and  on  or 
before  the  date  of  this  GAL  which  was 
incorrectly  decided  under  the  operating 
instructions  in  GAL  7-88,  or  in  Change  1 
or  2  to  GAL  7-88.  or  which  was  correctly 
decided  under  such  operating 
instructions  but  a  different  result  would 
have  been  required  had  the  revised 
operating  instructions  in  this  GAL  been 
in  effect  at  the  time,  the  State  or  State 
agency  shall  exercise  such  authority  as 
it  has  under  the  applicable  State  UI  law 
to  tmdertake  a  redetermination  of  the 
claim.  No  redetermination  shall  be  made 
on  the  agency's  own  motion  if  the 
determination  that  was  made  is  correct 
under  the  revised  operating  instructions 
in  this  GAL 

The  procedural  requisites  of  the 
applicable  State  law  and  20  CFR  617.50 
shall  be  observed  in  undertaking  and 
making  any  redetermination,  including 
notice  to  the  claimant  that 
reconsideration  is  being  undertaken  and 
the  issue(3)  involved,  and  affording  the 
claimant  an  opportxmity  to  present 
evidence  and  be  represented  before  the 
claims  examiner.  If,  upon 
redetermination,  it  is  decided  that  the 
worker  was  underpaid  any  TAA 
program  benefit  to  which  the  claimant 
was  entitled,  appropriate  corrective 
action  shall  be  taken.  Any  overpayment 
shall  be  handled  in  the  same  manner  as 
other  overpayments  are  handled,  as 
discussed  below. 

c.  Decisions  on  appeals.  In  all  cases 
pending  on  appeal  before  a  referee, 
eppecl  board,  or  State  court,  after  the 
date  of  this  GAL  in  which  any  issue  is 
involved  that  is  affected  by  the  revised 
operating  instructions  in  this  GAL 
action  is  required  to  be  taken  to  conform 
to  these  revised  operating  instructions. 
Depending  upon  the  appropriate 
processes  of  the  State  forum,  such 
action  may  be  to  seek  remand, 
rehearing,  reargument  or  other 
appropriate  action.  In  any  event  such 
action  must  be  taken  even  though  all 
hearings  may  have  been  held  and  the 
case  submitted  for  a  decision.  U  a 
decision  is  issued  before  the  State  is 
able  to  take  action  as  required  herein, 
the  State  shall  seek  a  rehearing,  or 
appeal  further,  or  take  other  appropriate 
action,  to  assure  adherence  to  the 
revised  operating  instructions  in  this 
CAL  Similarly,  in  cases  in  which 
decisions  on  appeal  were  issued  on  or 


after  August  23, 1988,  and  on  or  before 
the  date  of  this  GAL  action  shall  be 
taken  which  is  appropriate  under  the 
State's  processes,  which  may  include 
further  appeal,  setting  the  decision  aside 
and  rearguing  the  case,  or  other  action 
appropriate  imder  the  State's  law  and 
legal  processes. 

d.  Overpayments.  Determinations 
regarding  overpayments,  and  the 
recovery  thereof,  shall  continue  to  be 
handled  strictly  in  accordance  with 
section  243  of  the  Trade  Act  and  20  CFR 
617.55.  No  provision  of  the  State  law 
shall  apply  to  any  aspect  of 
overpayments  of  TAA,  except  as 
specifically  provided  in  20  CFR  617.55. 
Each  State  agency  that  makes 
redeterminations  after  the  date  of  this 
GAL  with  respect  to  which  the  1988 
Amendments  are  relevant  shall  make 
all  such  determinations  as  are  relevant 
and  take  other  appropriate  action. 
consistent  with  procedural  safeguards 
for  claimants,  to  establish  and  recover 
any  overpayments  under  section  243  of 
the  Trade  Act  and  20  CFR  817.55. 

Independent  of  any  authority  under 
the  State  law  to  undertake 
redeterminations  of  prior 
determinations,  each  State  shall 
exercise  the  authority  under  section  243 
and  20  CFR  617.55  to  make  overpayment 
determinations.  At  a  minimum,  such 
authority  shall  be  exercised. 

(1)  In  all  cases  in  which  the  1986 
sequester  reduction  was  not  applied  and 
in  all  cases  decided  incorrectly  under 
the  prior  law  and/or  the  operating 
instructions  in  GAL  7-88;  and 

(2)  In  all  cases  in  which  a 
redetermination  made  as  a  result  of  the 
revised  operating  instructions  in  this 
GAL  also  results  in  an  overpayment. 

5.  Action  required.  States  are  required 
to  implement  the  provisions  of  the  1988 
Amendments  as  set  forth  in  this 
document  and  its  attachments  and  in 
any  other  guidance  issued  by  the 
Department  as  of  the  effective  date  of 
each  such  amendment  as  set  forth  in  this 
document  States  are  advised  to  inform 
all  appropriate  staff:  * 

a.  Of  the  changes  in  this  GAL  which 
replace  the  operating  instructions 
published  in  GAL  7-88  and  GAL  7-88. 
Changes  1  and  2. 

b.  "Iliat  the  State  should  review  the 
authority  it  has  under  State  law  to 
redetermine  or  reconsider  State  UI 
claims  and  apply  that  authority  to  TRA/ 
TAA  claims  under  the  same  conditions 
that  are  applied  to  State  UI  claims,  as 
eot  out  in  section  4.b.  of  this  GAL 

c.  That  a  State  that  determines  it  has 
the  authority  under  State  law  to 
redetermine  or  reconsider  any  erroneous 
TRA/TAA  decision,  shall  submit  a 
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certification  signed  by  the  State's 
Attorney  General  or  other  atthorized 
official  (including  the  time  period 
covered)  to  the  Department,  via  the 
appropriate  Regional  Office. 

d.  That  a  State  that  determines  it  has 
the  authority  under  State  law  to 
redetermine  or  reconsider  ai|y  erroneous 
TRA/TAA  decision,  shall  isiue  a  notice 
in  a  newspaper  of  general  circulation 
announcing  the  new  interpretations  in 
this  GAL  and  the  State's  authority  to 
issue  redeterminations  of  TRA/TAA 
claims. 

e.  That  appropriate  action  shall  be 
taken,  in  accordance  with  the  applicable 
State  law,  to  re-examine  all  TAA 
program  benefit  decisions  made  on  and 
after  August  23, 1968,  and  to  the  extent 
authorized  by  the  applicable  State  law 
redetermine  all  TAA  claims  with  respect 
to  which  the  decisions  on  tht  workers' 
eligibility  are  inconsistent  with  the 
revised  operating  instructjons  in  this 
GAL,  and  take  appropriate  action  to 
correct  any  real  or  potential 
underpayments  and  overpayments  of 
TRA  or  other  TAA  program  benefits. 

f.  That  appropriate  action  fhall  be 
taken,  in  accordance  with  section  4.d.  of 
this  GAL,  to  establish  and  repover 
overpayments  of  TRA  and  ofiier  TAA 
program  benefits.  Determinarlons  with 
respect  to  overpayments  shall  be  made 
on  the  basis  of  section  243  and  20  CFR 
617.55.  and  shall  not  be  depefident  on 
authority  under  State  law  to  h>ake 
redeterminations  or  subject  lio  any  time 
limits  in  State  laws  on  making 
determinations  or  redetermiijations. 

g.  That  States  re-examine  111  TRA 
decisions  made  on  and  after  August  23, 
1988,  to  determine  if  TRA  payments 
made  for  weeks  beginning  oi^  and  after 
March  1, 1986  and  before  October  1, 
1988  reflected  the  4.3  percent  G-R-H 
sequester.  If  the  State  finds  that  the  4.3 
percent  G-R-H  sequester  was  not 
applied  for  the  period  of  the  1986 
sequester,  the  State  must  establish  TRA 
overpayments  for  the  weeks  involved  in 
accord  with  this  GAL  [ 

h.  That  appropriate  action  shall  be 
taken,  in  accordance  with  the  applicable 
State  law  and  legal  process,  fvith 
respect  to  cases  pending  on  Appeal  at 
any  level,  as  set  out  in  Section  4.c.  of 
this  GAL  T 

i.  That  the  operating  instructions  in 
this  GAL  shall  remain  in  effect  after  the 
date  of  this  GAL  and  until  thfe  amended 
regulations  are  published  in  f  nal  or  until 
superseded  by  further  operating 
instructions,  and  shall  constitute 
controlling  guidance  for  the  States  and 
the  cooperating  State  agencies  as  set  out 
in  section  3.  of  diis  GAL 


6.  Inquiries.  States  are  to  direct  all 
inquiries  to  the  appropriate  ETA 
Regional  Office. 

7.  Attachments. 

Attachment  A:  Trade  Adjustment  Assistance 
Interini  Operating  Instructions 

Attachment  B.  Examples  of  Applying 

Operating  Instructions  Under  Differing 
Scenarios 

(1)  Section  1;  Application  of  Revised 
Operating  Lnstnictions  in  Section  F.l.  of 
Attachment  A 

(2)  Section  2:  Application  of  Revised 
Operating  Instructions  in  Section  F.2.  of 
Attachment  A 

(3)  Section  3:  Application  of  Revised 
Operating  Instructions  in  Section  E.3.  of 
Attachment  A 

(Previously  forwarded  under  separate 

cover.) ' 

Attachment  C:  Part  3 — Trade  Adjustment 
Assistance,  of  subtitle  D  of  title  I  of  the 
"Omnibus  Trade  and  Competitiveness 
Act  of  1988'  (Pub.  L  100^18). 

Attachment  D:  Chapter  2 — Adjustment 

Assistance  for  Workers,  in  the  Trade  Act 
of  1974,  Pub.  L  93-6ia  as  amended, 
incorporating  part  3  of  subtitle  D  of  title  1 
of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 

Attachment  A  to  Gal  15-90:  Trade 
Adjustment  Assistance  Interim 
Operating  Instructions 

Contents 

The  1988  Amendments  to  the  Trade  Act  of 
1974 

The  1988  Amendments — Operating 
Instructions 

New  Interpretations  and  Operating 
Instructions  for  Implementing  the  1988 
Amendments 

Operating  Instructions 

A  Section  222 — Croup  Eligibility 
Requirements 
A.l.  Oil  and  gds  workers — prospective. 
A.2.  Oil  and  gas  workers — retroactive. 
A.3.  Application  to  all  industries. 

B.  Section  22&— Benefit  Information  to 

Workers 
B.  Benefit  information. 

C.  Section  231 — Qualifying  Requirements  for 

Workers 
C.l.  Participation  in  training  program 

required. 
C.2.  Participation  in  training  program. 
C.3.  Certifications  waiving  workers' 

participation  in  training. 

D.  Section  Z32— Weekly  Amounts  of  TRA 
D.  Weel^ly  amounts  of  TRA. 

E  Section  233 — Limitations  on  Trade 
Readjustment  Allowances 
E.I.  Eligibility  period  for  additional  TRA. 
E.2.  Conforming  amendment 
E.3.  Payment  of  TRA  during  breaks  in 

training. 
E.4.  210-day  requirement  in  section  233(b). 
F.  Section  233 — Limitation  on  Period  in 

Which  Trade  Readjustment  Allowances 
May  be  Paid 


'  Not  published  in  ttie  Federal  Regbtor. 


F.l.  Revised  eligibility  period  for  basic 
TRA. 

F.2.  Retroactive  waiver  of  time  limitations. 
G.  Section  ZM— Training  for  Adversely 
Affected  Workers 

G.l.  Criteria  for  approval  of  training. 

G.2.  Training  as  an  entitlement 

G.3.  Funding  training. 

G.4.  Types  of  training  approvable. 

G.5.  On-the-job  training. 

G.6.  Miscellany. 
\L  Section  Zi9— Agreements  With  States 

H.  TAA  agreements  with  States. 
I.  Other 

The  1988  Amendments  to  the  Trade  Act 
of  1974 

On  August  23. 1988.  the  President 
signed  into  law  the  "Omnibus  Trade  and 
Competitiveness  Act  of  1988".  Part  3  of 
subtitle  D  of  title  I  of  the  Act  concerns 
trade  adjustment  assistance  for  workers 
and  firms.  This  document  relates  only  to 
those  pro\i3ion8  of  part  3  affecting  the 
TAA  Program  for  workers.  Most  of  the 
provisions  of  part  3  affecting  the  TAA 
Program  for  workers  are  in  the  form  of 
amendments  to  chapter  2  of  title  II  of  the 
Trade  Act  of  1974.  and  while  some  of 
the  provisions  of  part  3  are  not  in  the 
form  of  amendments  to  the  Trade  Act  of 
1974.  they  nonetheless  must  be  given 
effect  according  to  their  intent  as 
affecting  the  TAA  Program. 

TTie  1988  amendments — operating 
instructions.  The  1988  Amendments  are 
set  out  in  this  attachment  A  in  the  order 
of  the  section  number  of  the  Trade  Act 
of  1974  affected  by  each  of  the 
amendments,  together  with  an 
explanation  of  each  amendment,  the 
effective  date  of  each  amendment  the 
regulations  principally  affected  by  each 
amendment,  and  additional  instructions 
on  the  administration  of  each 
amendment  Examples  of  applying  the 
operating  instructions  in  sections  E.3.. 
F.l..  and  F,2.  under  differing  scenarios 
a.''e  set  out  in  attachment  B. 

New  Interpretations  and  Operating 
Instructions  for  Implementing  the  1988 
Amendments.  Section  1430(a)  of  the 
OTCA  is  interpreted  as  applying,  where 
applicable,  in  regard  to  all  decisions  (as 
defined  below]  which  are  made  on  or 
after  August  23, 1988.  The  revised 
operating  instructions  in  this  GAL  shall 
be  applied  in  any  such  decision  which  is 
made  after  the  date  of  this  GAL  as 
described  bi  section  3.  of  this  GAL 

Section  1430(g)  of  the  OTCA  is 
interpreted  as  applying  to  total 
separations  that  occurred  before  August 
23. 1988,  and  as  not  applying  to  any  total 
separation  that  occurred  on  or  after 
August  23, 1988,  as  described  in  section 
3.  of  this  GAL  This  is  a  statutory 
direction  to  not  apply  the  amended 
section  233(a)(2),  in  regard  to  a  total 
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separation  which  occurred  Itefote 
August  23, 1988,  if  doing  so  would  result 
in  shortening  a  worker's  basic  TRA 
eligibility  period.  There  are  two 
corollaries  to  this  clear  statutory 
direction.  First,  amended  section 
233(a)(2)  shall  apply  to  a  separation 
which  occurred  before  August  23, 1988, 
if  the  application  of  the  amendment 
would  result  in  lengthening  the  woiicer's 
eligibility  period  for  basic  TRA.  Second, 
amended  section  233(a)(2)  shall  apply  to 
a  separation  which  occurred  or  occurs 
on  or  after  August  23. 1988,  and  section 
1430(g)  shall  not  apply,  by  its  terms,  in 
such  a  case  even  if  the  application  of  the 
amended  section  233(a)(2)  results  in 
shortening  the  eligibility  period  of  a 
worker  that  was  based  on  a  first 
qualifying  separation  which  occurred 
before  August  23, 1988. 

In  giving  effect  to  these  new 
interpretations,  under  the  law-in-effect 
rule  described  in  section  3.  of  this  GAL 
the  law  to  be  applied  in  making  any 
decision  is  the  law  as  in  effect  on  the 
date  any  such  decision  is  made.  The  law 
to  be  applied  in  regard  to  the  1988 
Amendments  is  the  law  as  set  forth  in 
this  GAL 

The  new  interpretations  stated  above 
(and  in  subsections  a.,  b.,  and  c.  of 
section  3.  of  this  GAL)  supersede  the 
interpretations  on  this  subject  which  are 
contained  in  the  operating  instructions 
in  GAL  7-88  and  GAL  7-88,  Changes  1 
and  2. 

The  revised  operating  instructions  in 
this  GAL  shall  apply  with  respect  to  any 
decision  on  a  claim  that  is  made  after 
the  date  of  this  GAL  as  set  forth  in  this 
attachment  A,  in  attachment  B,  and  in 
section  4.  of  this  GAL  As  used  in  this 
paragraph  and  in  the  preceding 
paragraphs  of  this  attachment  A  the 
term  "decision"  means  any 
determination  or  redetermination  of  a 
prior  determination  (as  referred  to  in  20 
CFR  617.50).  and  any  decision  on  the 
appeal  of  any  such  determination  or 
redetermination  (as  referred  to  in  20 
CFR  617.51).  and  which  are  collectively 
referred  to  throughout  this  GAL  (and 
attachments  A  and  B)  as  decisions  or  as 
determinations,  redeterminations,  and 
decisions  on  appeals. 

To  implement  these  new 
interpretations  and  another  change  of 
interpretation  regarding  section  233(f)  of 
the  Trade  Act.  revised  operating 
instructions  are  issued  in  the  following 
Sections  of  this  attachment  A: 

A.2.— Section  1421(a)(1)(B)  of  the  OTCA. 
E.3.— Section  233(f)  of  the  Trade  Act 
E.4.— Section  233(b)  of  the  Trade  Act 
F.l.— Section  233(a)(2)  of  the  Trade  Act 
and 
F.2.— SetUon  1425(b)  of  the  OTCA. 


An  operating  hutnictions  in  other 
sections  of  diis  attachment  A  are  the 
same  as  those  previously  issued  fat  GAL 
7-88,  as  changed  in  Changes  1  and  2  to 
GAL  7-88.  However,  without  making 
any  substantive  change  in  such 
Sections,  other  changes  are  made  to 
correct  errors  and  for  clarification. 

It  has  been  decided  that  sections  C^ 
D..  E.2.,  and  G.5.  properly  implemented 
the  1988  Amendments  and  are  not 
changed  in  this  GAL  All  of  these 
subsections  of  section  4.  of  GAL  7-88  or 
GAL  7-88.  Change  1  relate  to  the 
amendments  to  sections  231(a)(5). 
231(b),  and  231(c)  of  the  Trade  Act 
(except  for  an  unrelated  technical 
amendment  to  section  232  of  the  Trade 
Act  which  is  mentioned  in  subsection 
D).  and  under  section  1430(f)  of  the 
OTCA,  the  amendments  relating  to 
these  sections  shall  take  effect  90  days 
after  enactment,  i.e.,  on  November  21. 
1988.  Although  the  effective  date  of 
these  amendments  is  delayed,  the 
effective  date  language  of  section  1430(f) 
is  the  same  as  the  effective  date 
language  of  section  1430(a).  In  view  of 
this  similarity  of  language,  the  new 
interpretations  apply  only  to  decisions 
made  on  and  after  November  21, 1988, 
under  the  law-in-effect  rule  at  the  time 
the  decisions  are  made. 

Effective  November  21. 1988,  workers 
must,  as  a  condition  of  TRA  eligibility. 
be  enrolled  in  or  have  completed 
approved  training  (or  have  the 
requirement  waived).  However,  training 
properly  approved  prior  to  August  23. 
1988  under  the  law  in  effect  at  that  time 
need  not  be  "re-approved"  under  the 
law  as  amended  on  August  23. 1988. 
What  this  means  is  that  workers  in 
training  approved  before  August  23, 
1988,  would  not  be  required  to  have  the 
training  re-approved  under  amended 
section  236(a)(1)  in  order  to  continue  to 
qualify  for  TRA  (and  training  benefits) 
after  November  21, 198&  For  this  reason, 
no  change  is  made  in  sections  C  D., 
E.2.,  or  G.5.  in  this  GAL 

Accordingly,  sections  A.2..  E3.,  E.4., 
F.l.,  and  F.2.  previously  issued  with  the 
same  designations  as  subsections  of 
section  4.  of  GAL  7-88  and  GAL  7-88. 
Change  2  are  revised  substantively  as 
set  forth  in  the  operating  instructions 
below.  There  are  no  substantive 
changes  in  other  Sections. 

A.  Section  222— Group  Eligibility 
Requirements 

A.I.  Oil  and  Gas  Workers — ^Prospective 

Amended  Law:  Section  1421(aKl)(A) 
of  the  OTCA  amends  section  222  of  the 
Trade  Act  to  add  certain  oil  and  gas 
workers  to  the  groups  of  workers 
potentially  eligible  for  program  benefits 


under  the  TAA  Program.  This  is 
accomplished  by  adtUng  new  subsection 
(b)  to  section  222,  which  provides  that 
any  firm  or  subdivision  of  a  firm  that 
"engages  in  exploration  or  drilling  for  oil 
or  natural  gas"  shall  be  considered  to  be 
a  firm  producing  oil  or  natural  gas,  and 
shall  be  ctmsidered  to  be  producing 
articles  "directiy  competitive  with 
imports  of  oil  and  with  imports  of 
natural  gas."  The  definition  of  the  term 
"contributed  importanUy"  is  not 
changed  in  this  amendment 

This  amendment  became  effective  on 
August  23, 1988.  It  is  a  permanent 
change  in  the  Trade  Act  having 
prospective  effect  and  it  affects  the 
regulations  at  29  CFR  part  90. 

Administration:  As  this  amendment 
pertains  to  the  certification  process, 
rather  than  program  benefits,  the 
principal  impact  will  be  on  the 
Department  of  Labor  rather  than  the 
States.  The  incidental  impact  on  the 
States  will  t>e  in  carrying  out  the 
information,  assistance,  and  notification 
requirements  of  section  225  of  the  Trade 
Act  as  amended  in  1981  and  as  further 
amended  by  section  1422  of  the  OTCA. 
and  the  provisions  of  amended  setion 
239(f)  of  tiie  Trade  Act. 

Interpretation  of  the  amendment  to 
section  222  will  be  addressed  in  the 
amendments  to  the  regulations  at  29 
CFR  part  90  and  in  other  operating 
instructions  issued  by  the  Department  of 
Labor. 

A.2.  Oil  and  Gas  Workers — Retroactive 

Amended  Law:  Section  1421(a)(1)(B) 
of  the  OTCA  provides,  without 
amending  the  Trade  Act  that  the 
amendment  with  respect  to  oil  and  gas 
workers  made  by  section  1421(a)(1)(A) 
shall  apply  to  oil  and  gas  workers 
separated  after  September  30, 1985.  if 
such  workers  are  covered  by  a 
certification  issued  under  section  223 
that  woidd  not  have  been  issued  but  for 
the  amendment  in  section  1421(a)(1)(A), 
and  if  such  certification  was  issued  with 
respect  to  a  petition  which  was  filed 
with  the  Department  of  Labor  and 
received  in  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  601  "D" 
Sti-eet  NW..  room  6434.  Washington.  DC 
20213.  by  COB  on  November  la  1988. 

The  retroactive  feature  of  section 
1421(a)(1)(B)  relates  to  payment  of  basic 
TRA  for  the  retroactive  period,  and  it  is 
expressly  provided  that  payments  shall 
be  made  "Notwithstanding  section 
223(b)  of  the  Trade  Act  of  1974,  or  any 
other  provision  of  law."  Section  223(b) 
refers  to  the  impact  date,  which  is  set 
aside  by  this  provision.  The  reference  to 
"any  other  provision  of  law"  clearly 
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includes  the  60-day8  preclusion  in 
section  231(a),  because  otherwise  the 
workers  could  not  qualify  for  retroactive 
payments.  However,  it  does  tiot  include 
the  application  of  section  13^09(d]  of  the 
COBRA  to  reduce  retroactive  TRA 
payments  by  the  4.3  percent  C-R-H 
sequester  for  weeks  beginning  on  and 
after  March  1. 1988  and  before  the 
October  1. 1986.  and  the  4.3  percent 
reduction  shall  be  made  with  respect  to 
.my  TRA  payment  for  any  such  week. 

Note:  Any  retroactive  TRA  p.i|nnent  made 

<it  any  time  for  any  such  week  shall  be 

I'-duced  by  the  1986  G-R-H  seqi^ester  as 

P'ovided  in  guidance  previously!  furnished  to 

the  States.  While  the  sequester  eduction 

r'tall  be  made  to  any  weekly  pafment.  the 

I  iaimant's  TRA/KIBA  shall  not  ke  reduced 

ht.'cause  of  such  sequester  reduction.  For  any 

week  beginning  in  FY  1990.  the  1.4  percent 

s 'quester  reduction  shall  be  applied  to  both 

the  claimant's  WBA  and  MBA 

I 

Other  provisions  of  the  Tride  Act  will 
continue  to  apply,  such  as  the 
f  ••rtification  period  of  section  231(a)(1]. 
as  modified  by  section  1421(a)(1)(B);  the 
qualifying  employment  and  Wage 
requirements  of  section  231(|)(2}',  the 
unemployment  insurance  eligibility  and 
«  <haustion  requirements  of  section 
2Jl(a)(3);  the  weekly  benefit  amount  and 
disqualifying  income  provisions  of 
section  232;  the  computation  of  the 
maximum  payable  as  provided  in 
section  233(a)(1):  and  the  eligibility 
period  for  payment  of  basic  TRA  as 
provided  in  amended  sectiorl  233(a)(2); 
as  such  provisions  are  in  effect  on  the 
date  any  decision  is  made  oi)  a  claim 
filed  under  section  1421(a)(1](B). 

On  the  other  hand,  the  extended 
benefit  (EB)  work  test  in  section 
231(a)(4)  and  the  )ob  search  program  (or 
new  training)  requirement  in  section 
231(a)(5)  may  not  be  applied, 
retroactively,  and  therefore  tiay  be 
applied  to  a  woriier  only  witn  respect  to 
weeks  which  begin  after  the  individual 
files  an  initial  application  fofTAA 
program  benefits,  and  the  individual  is 
informed  that  he/she  is  covered  by  a 
certification,  and  is  fully  informed  of  the 
requirements  of  such  sections. 

Furthermore,  the  basic  TRA  eligibility 
period  for  any  worker  filing  s  valid 
claim  under  section  1421(a)(1)(B)  shall 
be  based  upon  amended  section 
233(a)(2).  except  that  with  respect  to  a 
"first  qualifying  separation"  before 
August  23, 1988,  the  worker's  eligibility 
period  shall  be  based  upon  the  prior  law 
for  the  reasons  explained  below  in 
revised  section  F.l.  Also,  for  this 
purpose,  the  worker's  "first  qualifying 
separation '  shall  be  the  first  such 
separation  after  September  90. 1985 
which  is  covered  by  the  applicable 
certification,  without  regard  to  whether 


the  worker  has  experienced  any  prior 
separation.  Section  1430(g]  shall  be 
applicable  to  any  subsequent  total 
qualifying  separation  of  workers  filing 
claims  under  section  1421(a)(1)(B).  on 
the  same  terms  and  conditions  as  set  out 
below  in  revised  section  F.l. 

The  foregoing  changes  became 
effective  for  the  purposes  of  section 
1421(a)(1)(B)  with  regard  to  all  decisions 
[i.e.,  determinations,  redeterminations, 
and  decisions  on  appeals)  which  are 
made  on  or  after  August  23, 1988,  except 
in  regard  to  a  "first  qualifying 
separation"  as  set  out  above. 

Effect  shall  be  given  to  the  operating 
instructions  in  this  revised  section  A.2. 
in  regard  to  any  decision  (as  defined 
above)  which  is  made  after  the  date  of 
this  GAL  In  regard  to  the  exercise  of  a 
State's  or  a  State  agency's  authority 
under  the  State's  UI  law  to  redetermine 
TAA  cases,  or  seek  remedial  action  in 
appealed  cases,  see  section  4  of  this 
GAL,  on  Determinations. 
Redeterminations,  and  Decisions  on 
Appeals. 

Section  1421(a)(1)(B),  interpreted  as 
set  forth  above,  affects  the  regulations 
at  29  CFR  part  90  and  20  CFR  part  617. 

Administration:  Section  1421(a)(1)(B) 
became  effective  on  August  23. 1988, 
and  petitions  thereunder  must  have 
been  received  by  the  Office  of  Trade 
Adjustment  Assistance  by  COB  on 
November  la  1988.  It  is  retroactive  in 
effect,  applying  to  workers  separated 
after  September  30, 1985,  and  will  have 
prospective  effect  for  any  worker  whose 
eligibility  period  for  basic  TRA  extends 
past  August  23, 1988  (the  date  of 
rnactment  of  the  OTCA). 

GAL  NO.  6-8a  entitled:  'Trade 
Adjustment  Assistance — Workers  of 
Firms  in  the  Oil  and  Gas  Industry 
Engaged  in  Exploration  and  Drilling. 
Separated  From  Employment  After 
September  30, 1985.  May  File  Petitions 
Under  New  Eligibility  Rules",  issued  on 
August  23, 1988,  provides  instructions  on 
filing  petitions  under  section 
1421(a)(1)(B).  and  is  not  affected  by  the 
operating  instructions  in  Section  4.A.2. 
of  GAL  7-88  or  this  revised  section  A.2, 
GAL  6-88  was  published  in  the  Federal 
Register  on  September  13, 198a  at  53  PR 
33390. 

The  States  will  be  directly  involved  in 
administering  section  1421(a)(1)(B)  as  it 
affects  TAA  program  benefits,  and  in 
carrying  out  the  information,  assistance 
and  notiHcation  requirements  of  section 
225,  as  amended  in  1981  and  as  further 
amended  by  section  1422  of  the  OTCA, 
and  the  advice  and  assistance 
provisions  of  amended  section  239(f)  of 
the  Trade  Act.  All  decisions  which  are 
made  by  the  State  agencies  under 
section  1421(a)(1)(B)  after  the  date  of 


this  GAL  shall  conform  to  the  operating 
instructions  in  this  revised  section  A.2. 

Payments  of  retroactive  TRA  for  , 
weeks  beginning  on  and  after  March  1, 
1986  and  before  October  1, 1986  are  to 
be  reduced  by  the  G-R-H  sequester  of 
4.3  percent.  State  agencies  shall  reduce 
the  worker's  weekly  TRA  amount  by  4.3 
percent  for  weeks  beginning  during  the 
6-month  sequester  period.  Operating 
instructions  provided  to  the  States  for 
hnplementing  the  1986  G-R-H  sequester 
provided  that  during  the  period  of  this 
sequester  the  worker's  TRA  maximum 
amount  will  not  be  reduced  except  on  a 
week-by-week  basis  and  then  only  by 
the  actual  amount  of  the  weekly  "TRA 
payment  after  the  4.3  percent  reduction 
(and  any  other  reductions).  When  the 
balance  remaining  in  the  worker's  TRA 
maximum  amount  is  less  than  the  fidl 
weekly  TRA  amount  payable,  the  4.3 
percent  reduction  will  be  applied  to  the 
remaining  balance. 

The  G-R-H  sequester  for  weeks  of 
unemployment  beginning  on  or  after 
October  1, 1989,  and  for  the  remainder 
of  FY  1990  is  1.4  percent.  During  this 
period,  the  weekly  benefit  amount  of 
TRA  payable  to  each  woricer  shall  be 
reduced  by  the  1.4  percent  G-R-H 
sequester  reduction.  The  worker's  TRA 
maximimi  benefit  amount  during  the  FY 
1990  C-R-H  sequester  period  is  reduced 
by  the  total  TRA  weekly  benefit  amount 
without  regard  to  the  1.4  percent  G-R-H 
sequestration.  An  example  of  the  G-^^ 
sequestration  applicable  to  weeks 
beginning  in  FY  1990  is: 


Woriter's     TRA     weekly     benefit 

amount „....._......»~..»~.>.~..  $100.00 

14%  G-R-H  reduction- 1-40 

Reduced  weekly  amount „......»  .  '9S.60 

Weekly    reduction    to    maximum 
benefit  amount »......_-_.....»..     100.00 

'Rounded  to  a  whole  dollar  amount  as  provided 
by  the  applicable  State  law. 

Note:  Retroactive  TRA  payments  which  have 
been  paid  to  oil  and  gas  workers  by  the  Slate 
agencies  for  weelis  beginning  on  and  after  MartJ) 
1.  1986  and  before  Octob«r  1.  1966.  and  which 
were  not  reduced  by  the  C-R-H  4.3  percent  se- 
Q'jester.  are  TRA  overpayments.  State  asenciea 
must  ifsue  overpayment  determinations  under  sec- 
tion 243  of  the  Trade  Act  and  20  CFR  617^5  wtlh 
respect  to  these  TRA  overpayments. 

A.3.  Application  to  All  Industries 
Amended  Law:  Section  1421(b)  of  the 
OTCA  amends  section  222  of  the  Trade 
Act  to  extend  eligibility  for  TAA  to 
workers  with  independent  firms  that 
provide  "essential  goods  or  essential 
services"  to  firms  adversely  affected  by 
imports.  Under  section  14d0(d]  of  the 
OTCA  this  amendment  does  not  take 
effect  until  one  year  after  the  import  fee 
takes  effect 
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Administration:  Administration  of  this 
amendment  is  not  addressed  in  this 
docuihent  and  will  be  addressed  in 
separate  guidance  or  in  the  amendments 
to  the  regulations  at  29  CFR  part  90, 
should  the  import  fee  take  effect 

B.  Section  223— Benefit  Information  to 
Workers 

B.  Benefit  Information 

Amended  Law:  Section  1422  of  the 
OTCA  amends  section  225  of  the  Trade 
Act  to  add  a  new  subsection  (b).  Under 
new  subsection  (b),  written  notice  by 
mail  is  required  to  be  given  to  each 
worker  there  is  reason  to  believe  is 
covered  by  a  certification,  and  notice  is 
required  to  be  published  in  newspapers 
of  general  circulation  in  the  areas  in 
which  workers  covered  by  a 
certification  reside.  Such  notices  are 
required  to  inform  workers  of  the  TAA 
Program  benefits  available  to  them. 

This  amendment  became  effective  as 
a  requirement  on  September  22, 1988, 
and  is  applicable  in  the  case  of  all 
certifications  issued  on  and  after  that 
date.  A  State  may  apply  this  amendment 
to  certifications  issued  prior  to  the 
effective  date  of  the  amendment  This 
notification  and  publication  requirement 
is  in  addition  to  the  assistance  and 
information  requirements  under  section 
225.  as  set  forth  in  the  present 
regulations  at  20  CFR  part  617,  and 
therefore  affects  the  regulations  to  this 
extent. 

While  this  amendment  to  section  225 
is  effective  on  September  22, 1988,  and 
will  be  implemented  by  the  States, 
notice  also  that  the  amendment  to 
subsection  (f)  of  section  239  is  effective 
on  August  23, 1988,  and  requires  the 
States  to  furnish  much  more  detailed 
information  to  workers. 

Administration:  Upon  receipt  of  an 
official  notice  from  the  Regional  Office 
of  a  certification  of  eligibility  for  TAA 
issued  by  the  Department  for  a  worker 
group  in  the  State,  the  State  agency  will 
satisfy  these  notification  requirements 
by: 

Individual  notice:  Obtaining  from  the  firm, 
or  other  reliable  source,  the  names  and 
addresses  of  all  worker*  who  were  partially 
or  totally  separated  from  adversely  affected 
employment  t>efore  the  certification,  and 
workers  who  are  thereafter  partially  or 
totally  separated  within  the  certification 
period.  The  State  agency  shall  mail  a  written 
notice  to  each  such  worker  of  the  benefits 
available  under  the  TAA  Program.  A 
preprinted  leaflet  containing  the  iiiformation 
described  below  in  d.  snd  e.  may  be  enclosed 
with  the  notice  to  the  worker.  The  notice 
must  indwde  the  following  kinds  of 
information: 

a.  Artidisfs)  produced  and  worker  group 
covered  by  the  certification. 


b.  Name  and  the  address  or  location  of 
workers'  firm. 

c.  Impact  certiftcatioii,  and  expiration 
dates  in  the  certification  docimienL 

d.  Benefits  and  reemployment  servlcet 
available  to  eligible  workers. 

e.  Explanation  of  how  workers  apply  for 
TAA  benefits  and  services. 

f.  Whom  to  call  to  get  additional 
information  on  the  certification. 

g.  When  and  where  the  worker  should 
come  to  the  local  office  to  apply  for  benefits 
and  services. 

Newspaper  notice:  Publishing  a  notice  of 
the  certification  in  a  newspaper  of  general 
circulation  in  the  area  where  workers 
covered  under  the  certification  reside.  The 
published  notice  must  include  the  following 
kinds  of  information: 

a.  Article(8)  produced  and  worker  group 
covered  by  the  certificatioa 

b.  Name  and  the  address  or  location  of 
workers'  firm. 

c  Impact  certification,  and  expiration 
dates  in  the  certification  document. 

d.  Benefits  and  reemployment  services 
available  to  eligible  workers. 

e.  Explanation  of  how  and  where  workers 
apply  for  TAA  benefits  and  services. 

States  are  also  encouraged  to  issue 
press  releases  to  the  print  and  broadcast 
media  on  certifications  issued  by  the 
Department  which  include  the  above 
kinds  of  information. 

C.  Section  231 — Qualifying 
Requirements  for  Workers 

C.l.  Participation  in  Training  Program 
Required 

Amended  Law:  Section  1423(a)(1)  of 
the  OTCA  amends  paragraph  (5)  of 
section  231(a)  of  the  Trade  Act  to 
require,  as  a  new  eligibility  requirement 
for  receipt  of  basic  "ITIA.  that  a  woricer 
be  enrolled  in  a  training  program 
approved  under  section  236(a}.  or  have 
completed  a  training  program  approved 
under  section  236(a),  after  a  separation 
qualifying  under  section  231(a)(1),  or 
have  received  a  written  certificaticm  of  a 
finding  that  it  is  not  "feasible  or 
appropriate"  to  approve  training  under 
section  236(a)  for  that  worker. 

This  amendment  is  effective  on 
November  21, 1988,  under  section  1430(f) 
of  the  OTCA,  and  will  apply  to  workers 
in  TRA  eligibility  periods  at  that  time 
and  thereafter.  "The  90-day  delay  in 
effective  date  gives  the  States  and 
workers  time  to  prepare  to  meet  this 
new  requirement  Thereafter,  under 
subsection  (b)(2)  (as  amended  by 
section  1423(a)(2)  of  the  OTCA),  the 
training  reqttirement  of  new  section 
231(a)(S)  shall  not  apply  with  respect  to 
any  week  of  tmemployment  that  begins 
more  than  60  days  after  the  filing  date  of 
the  petition  which  resulted  in  the 
certification,  and  before  die  first  week 


following  die  week  in  which  the 
certification  is  issued. 

This  amendment  substitutes  for  the 
job  search  program  requirement 
contained  in  section  231(a)(5),  but  the 
job  search  program  requirement  remains 
in  effect  as  die  section  231(a)(5) 
requirement  until  the  day  before  the 
new  training  requirement  takes  effect  on 
November  21. 1988. 

This  amendment  affects  the 
regulations  at  20  CFR  part  617. 

Administration:  Workers  are  required 
to  be  enrolled  in  a  training  program, 
have  completed  a  training  program 
approved  or  approvable  under  section 
236(a).  or  have  received  a  written 
certification  waiving  the  training 
requirement  in  order  to  receive  TRA 
payments.  The  training  requirement  may 
be  waived  under  amended  section  231(c) 
(1)  by  certification  in  writing  on  an 
individual  basis  if  the  State  agency 
determines  that  training  is  not  feasible 
or  appropriate  for  the  woricer. 

This  requirement  is  applicable  to 
individuals  who  are  otherwise  eligible 
for  basic  TRA  on  or  after  November  21, 
1988.  State  agencies  shall  take  actions 
necessary  to  insure  that  all  individuals 
who  are  in  TRA  eligibility  periods  that 
will  extend  past  November  21, 1988  are 
notified  in  writing  of  the  new  qualifying 
requirement  immechately  so  they  will 
have  a  reasonable  opportunity  to  satisfy 
the  requirement 

Workers  in  approved  training  on 
November  21, 1988,  will  not  be  affected 
by  this  amendment  whether  the  training 
was  approved  before  or  after  August  23, 
1988.  However  the  workers  will  have  to 
meet'the  participation  requirement  of 
section  231(b)  on  and  after  November 
21,1988. 

For  purposes  of  this  section,  the 
foUonving  definitions  shall  appljr: 

Enrolled  in  training.  A  worker  shall  be 
considered  to  t>e  enrolled  in  training  when 
the  worker's  application  for  training  is 
approved  by  the  State  agency  and  the 
training  institution  has  furnished  wrinen 
notice  to  the  State  agency  that  the  worker 
has  been  accepted  in  the  approved  training 
program  beginning  within  30  calendar  days. 
(A  waiver  under  amended  section  231(c)  is 
not  required  for  an  individual  who  is  enrolled 
in  training  as  defined  herein.) 

Completed  training.  A  worker  shall  be 
considered  to  have  completed  a  training 
program  if  the  training  program  was 
approved,  or  was  approvable  and  is 
approved  under  section  23e(a)  of  the  Trade 
Act  the  training  occurred  suliisequent  to  the 
indi\iduars  total  or  partial  separation  (as 
defined  in  the  Trade  Act  and  20  CFR  part 
617),  and  the  training  provider  has  certified 
that  all  the  conditions  for  satisfactoiy 
completion  of  the  training  program  have  been 
satisfied. 
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Job  search  program.  Amended  section 
231(a)(5]  deletes  the  requirement  that 
workers  participate  in  a  job  search 
program,  where  reasonably  available,  as 
a  condition  for  receiving  TRA.  This 
provision  remains  in  effect  through 
November  20. 1988.  However,  because 
of  the  demonstrated  value  of  job  search 
workshops  and  job  finding  clubs  in 
helping  dislocated  workers  reljum  to 
suitable  employment.  States  a^ 
encouraged  to  continue  to  refer  trade 
impacted  workers,  who  do  not 
participate  in  an  approved  training 
program,  or  who  have  completed  a 
training  program,  to  such  acti\|ities. 

C.2.  Participation  in  Training  Program 

Amended  Law:  Section  1423|a)(2)  of 
the  OTCA  amends  subsection  (b)  of 
section  231  of  the  Trade  Act  relating  to 
participation  in  training  as  re(|uired  by 
section  231(a)(5]  (discussed  in  the 
preceding  item).  Under  new  subsection 
(b](1),  if  it  is  determined  that  ^  worker 
has,  without  justifiable  cause.  Failed  to 
begin  participation  in  a  trainii^g 
program,  the  enrollment  in  which  meets 
the  requirement  of  new  section  231(a)(5), 
or  that  the  worker  has  ceased  to 
participate  in  such  training  program 
before  completing  it,  or  if  it  is  I 
determined  that  a  written  certification 
given  to  the  worker  under  nevi 
subsection  (c)  (as  amended  by  section 
1423(a)(3)  of  the  OTCA  and  discussed 
below)  is  revoked,  then,  in  anjf  one  of 
these  cases,  no  TRA  may  be  paid  to  the 
worker  beginning  with  the  wetk  in 
which  such  failure,  cessation,  pr 
revocation  occurred  and  continuing  until 
the  worker  "begins  or  resumed 
participation  in  a  training  program 
approved  under  section  236{a)r 

Under  new  subsection  (b)(2],  the 
provisions  of  subsection  (b)(l|shall  not 
apply  with  respect  to  any  weejc  of 
unemployment  that  begins  more  than  60 
days  after  the  Tiling  date  of  th«  petition 
which  resulted  in  the  certification,  and 
before  the  first  week  following  the  week 
in  which  the  certification  is  issued. 

This  amendment  is  effective  on 
November  21. 1988,  as  is  the  amendment 
to  section  231(a)(5)  discussed  in  the 
preceding  item  and  the  amenc|nent  to 
section  231(c)  discussed  in  thel 
immediately  following  item.  Ttiis 
amendment  also  will  apply  to  workers 
in  TRA  eligibility  periods  on  its  effective 
date,  and  to  workers  in  approted 
training  on  such  effective  datq.  The  90- 
day  delay  in  effective  date  giMes  the 
States  and  workers  time  to  prepare  to 
meet  this  new  requirement.  Because 
subsection  (b),  as  in  effect  pnfr  to  this 
amendment,  was  not  given  ef^ct  in  the 
regulations,  in  this  respect  the; 
amendment  has  no  effect  on  tie 


rr>gulations.  However,  as  this 
amendment  relates  to  the  new  training 
requirement  in  section  231(a)(5),  it  does 
affect  the  regulations  as  stated  in  the 
preceding  item,  although  the  regulations 
on  the  job  search  program  requirement 
will  remain  effective  until  the  day  before 
this  amendment  and  the  new  training 
requirement  of  section  231(a)(5)  take 
effect  on  November  21, 1988. 

Administration:  Notice  that  under 
subsection  (b)(2)  the  provisions  of 
subsection  (b)(1)  shall  not  be  applied  to 
an  individual  worker  with  respect  to  any 
unemployment  that  begins  more  than  60 
days  after  the  filing  date  of  the  petition 
v.hich  resulted  in  the  certification 
covering  the  worker,  and  before  the  first 
week  following  the  week  in  which  such 
certification  is  issued.  Because  of  this 
very  short  period  between  issuance  of  a 
Cf!rtiflcation  and  giving  effect  to 
subsection  (b)(1)  and  section  231(a)(5),  it 
is  highly  unlikely  that  the  States  will  be 
able  make  timely  determinations  of 
coverage  and  approval  of  training,  or 
that  workers  will  be  able  to  enroll  in 
training  in  such  a  short  time.  In  view  of 
this,  the  States  may  be  required  to  issue 
subsection  (c)  certifications  pending  the 
making  of  arrangements  for  the 
provision  of  training,  and  enrolling  the 
workers  in  the  training.  Refer  to  the 
discussion  of  certifications  in  the 
following  item. 

In  making  determinations  under 
subsection  (b),  the  following  definitions 
shall  be  used: 

Failed  to  begin  participation.  A  worker 
shall  be  determined  to  have  failed  to  begin 
participation  in  a  training  program  when  the 
worker  fails  to  attend  all  scheduled  training 
classes  and  other  training  activities  in  the 
first  week  of  the  training  program,  without 
justifiable  cause. 

Ceased  participation.  A  worker  shall  be 
determined  to  have  ceased  participation  in  a 
tmining  program  when  the  worker  fails  to 
attend  all  scheduled  training  classes  and 
o:her  training  activities  scheduled  by  the 
training  institution  in  any  week  of  the 
ti  aining  program,  without  justifiable  cause. 

Justifiable  cause,  justifiable  cause  means 
such  reasons  as  would  justify  an  individual's 
conduct  when  measured  by  conduct  expected 
of  a  reasonable  individual  in  like 
circumstances,  including  but  not  hmited  to 
reasons  beyond  the  individual's  control  and 
reasons  related  to  the  individual's  capabihty 
to  participate  in  or  complete  an  approved 
training  program. 

C.  3.  Certifications  Waiving  Workers' 
Participation  in  Training 

Amended  Law.  Section  1423(a)(3)  of 
the  OTCA  amends  subsection  (c)  of 
section  231  of  the  Trade  Act,  relating  to 
participation  in  training  as  required  by 
sections  231(a)(5)  and  231(b)  (as 
discussed  in  the  preceding  two  items). 


Under  new  subsection  (c).  upon  a 
finding  being  made  that  "it  is  not 
feasible  or  appropriate"  to  approve  a 
training  program  for  a  worker  under 
section  236(a).  the  worker  must  be 
furnished  "a  written  statement  certifying 
such  finding."  Under  subsection 
(c)(1)(B),  when  a  State  issued  such  a 
written  statement  to  a  worker,  it  is 
required  to  "submit  to  the  Secretary  a 
written  statement  certifying  such  finding 
and  the  reasons  for  such  finding." 
Subsection  (c)(2)  provides  for  revoking  a 
certificati(Mi  is  a  written  statement 
submitted  to  the  worker  and  the 
Secretary.  Subsection  (c)(3)  requires 
annual  reports  to  Congress  on  numbers 
of  certifications  issued  and  revocations 
of  certifications. 

This  amendment  is  effective  on 
November  21, 1988,  as  are  the 
amendments  discussed  in  the  two 
preceding  items,  and  affects  the 
regulations  at  20  CFR  part  617.  This 
amendment  also  will  apply  to  workers 
in  TRA  eligibility  periods  on  its  effective 
date  and  thereafter.  The  90-day  delay  in 
effective  date  gives  the  States  and 
workers  time  to  implement  subsection 
(c)  in  connection  with  the  new 
requirements  of  section  231(a)(5)  and 
231(b). 

Administration:  On  November  21, 
1988,  all  individuals  in  TRA  eligibility 
status  must  either  be  enrolled  in  a 
training  program  or  have  completed  a 
training  program  approved  under 
section  236(a]  in  order  to  continue  to 
receive  TRA  payments.  The  new 
requirement  may  be  waived  under 
amended  section  231(cJ(l)  by 
certification  in  writing  on  an  individual 
basis,  if  the  State  agency  determines 
that  training  is  not  feasible  or 
appropriate. 

The  Department's  policy  Is  to  Issue 
waivers  of  the  training  requirement  on  a 
limited  basis  when  training  Is  not 
feasible  or  appropriate  under  the 
following  conditions: 

^'hen  a  State  agency  makes  a 
determination  that  the  training 
requirement  will  be  waived  for  an 
individual  then  the  State  agency  must 
issue  a  written  certification  to  Uie 
individual  of  such  a  finding. 

a.  A  formal  written  certification  must  be 
provided  to  each  affected  worker.  At  a 
minimum,  the  certification  shall  contain  the 
following  information: 

(1)  Name  and  social  security  number  of  the 
worker. 

(2)  Petition  number  under  which  the  worker 
was  certified. 

(3)  Effective  date  of  the  certification,  and 
the  impact  and  termination  dates,  where 
appropriate. 

(4)  Statement  that  training  is  not  feasible  or 
appropriate  and  the  reason  for  the  f  nding. 
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Any  other  conditions  the  State  agency  deems 
appropriate  in  informing  the  woricer. 

(5)  Signature  block  for  appropriate  State 
o^cial. 

(6)  Signature  block  for  worker's 
acknowledgement  of  receipt. 

b.  State  agencies  must  develop  a  procedure 
for  reviewing  regularly  a  certification  of 
waiver  of  training  issued  to  a  worker  to 
ascertain  that  the  conditions  upon  which  the 
waiver  was  granted  continue  to  exist  or  have 
been  changed  in  which  case  the  certification 
may  be  revoked. 

State  agencies  may  incorporate  a 
revocation  section  in  the  certification  of 
waiver  form  or  a  separate  written  statement. 
Similar  information  as  listed  in  the 
certification  should  be  provided  to  the 
worker  when  revoking  the  certification. 

c.  State  agencies  must  develop  procedures 
for  compiling  the  number  of  certifications 
issued  and  revoked,  by  reason.  (The 
Department  is  required  to  report  aimually  to 
the  Congress  on  the  number  of  certifications 
issued  and  revoked.  The  Department  will 
develop  reporting  requirements  and  issue 
instructions  to  State  agencies.) 

d.  State  agencies  are  not  required  to 
forward  copies  of  individual  waivers  to  the 
Department.  The  Department  will  review  a 
random  sample  of  waivers  issued  by  the 
State  agencies  during  regular  ETA  reviews  of 
TAA  program  administration. 

With  regard  to  certifications  under 
subsection  (c)(1),  the  key  words  are 
whether  it  is  "feasible  or  appropriate"  to 
approve  training  for  a  worker.  The  word 
"feasible"  refers  to  whether  the  object  is 
capable  of  being  done  or  carried  out. 

As  used  in  section  231  for  purposes  of 
training  approval  under  the  criteria  of 
section  236(a),  "feasible"  means  simply 
whether  there  is  any  training  available 
at  that  time  which  meets  all  the  criteria 
of  section  236(a)(1).  whether  the  worker 
is  so  situated  as  to  be  able  to  take  full 
advantage  of  the  training  opportunity 
and  complete  the  training,  and  whether 
funding  is  available  to  pay  the  full  costs 
of  the  training,  including  any 
transportation  and  subsistence  expenses 
which  are  compensable.  Funding 
includes  not  only  TAA  program  funds 
but  also  funds  under  JTPA,  JTPA  title  III 
(worker  adjustment  program)  and  other 
Federal.  State  and  private  sources. 

The  word  "appropriate"  carries  the 
more  expensive  meaning  of  being 
especially  suitable  or  compatible,  fitting. 
or  proper.  Therefore,  "appropriate" 
refers  to  suitability  of  the  training  for  the 
worker  (including  whether  there  is  a 
reasonable  prospect  which  is 
reasonably  foreseeable  that  the  worker 
will  be  reemployed  by  the  firm  from 
which  separated)  and  compatibility  of 
the  training  for  the  purposes  of  the  TAA 
Program.  In  these  respects,  suitability  of 
training  for  the  worker  is  encompassed 
within  the  several  criteria  in  section 
236(a)(1).  and  compatibility  with  the 
program  is  settled  by  the  various 


provisions  of  section  236  which  describe 
the  various  types  of  training  approvable 
under  section  236  and  the  Ihnitations 
thereon. 

Accordingly,  whether  training  is 
"feasible  or  appropriate"  at  any  given 
time  is  determined  by  finding  whether, 
at  that  time,  training  suitable  for  the 
worker  is  available,  the  training  is 
training  which  is  approvable  under 
section  236  including  the  criteria  in 
section  236(a)(1),  the  worker  is  so 
situated  as  to  be  able  to  take  full 
advantage  of  the  training  and  complete 
the  training,  full  funding  for  the  training 
is  available,  and  the  training  will 
commence  within  30  days  of  approval. 

Following  is  a  list  of  reasons  why 
training  may  be  considered  not  feasible 
or  appropriate. 

Not  feasible  because — 

(A)  The  beginning  date  of  approved 
training  is  beyond  30  days,  as  required  in  the 
definition  for  "Enrolled  in  training". 

(B)  Training  is  not  reasonably  available  to 
the  individual. 

(C)  Training  is  not  available  at  a 
reasonable  cost. 

(D)  Funds  are  not  available  to  pay  the  total 
costs  of  training. 

(E)  Other  (explain). 

Not  appropriate  because — 

(A)  The  firm  from  which  the  individual  was 
separated  plans  to  recall  the  individual 
within  the  reasonably  foreseeable  future 
(State  agencies  must  verify  planned  recalls 
with  the  employer). 

(B)  The  duration  of  training  suitable  for  the 
individual  exceeds  the  individual's  maximum 
entitlement  to  basic  and  additional  TRA 
payments. 

(C}  The  individual  possesses  skills  for 
"suitable  employment"  and  there  is 
reasonable  expectation  of  employment  in  the 
foreseeable  future. 

(D)  Other  (explain). 

This  amendment  substitutes  for  a 
similar  provision  relating  to  the  job 
search  program  requirement  and  the 
provisions  of  subsection  (c)  remain  in 
effect  until  the  amendment  discussed  in 
this  item  and  the  two  preceding  items 
take  effect  on  November  21, 1988.  This 
amendment  affects  the  regualtions  at  20 
CFR  part  617,  although  the  regulations 
on  the  job  search  program  requirement 
which  implement  section  231  (a)(5)  and 
(c)  will  remain  in  effect  until  the  day 
before  the  amendments  to  section  231 
(a)(5),  (b),  and  (c)  take  effect  on 
November  21, 1988. 

D.  Section  232— Weekly  Amounts  of 
TRA 

D.  Weekly  Amounts  of  TRA 

Amended  Law:  Section  1423(b)  of  the 
OTCA  amends  subsections  (b)  and  (c)  of 
section  232  of  the  Trade  Act.  but  no 
change  is  made  in  the  computation  of 
the  weekly  amount  of  TRA  payable.  The 


weekly  amount  will  continue  to  be 
based  upon  the  first  exhaustion  of  UI  as 
it  was  set  in  the  1981  Amendments  and 
is  reflected  in  the  regulations  at  20  CFR 
part  617. 

Subsection  (b)  of  section  232  is 
amended  by  striking  out.  "including  on- 
the-job  training."  {OJT).  This  is  a 
technical  change,  to  conform  to  section 
233(e)  which  prohibits  payment  of  TRA 
to  workers  in  OJT.  This  technical  change 
is  effective  on  August  23. 1988. 

Subsection  (c)  of  section  232  is 
amended  by  striking  out  references  to 
sections  231(c)  and  236(c),  and 
substituting  a  reference  to  section 
231(b).  This  is  a  conforming  change 
related  to  other  amendments  to  the 
Trade  Act  in  the  OTCA.  This 
amendment  is  effective  on  November  21. 
1988,  as  are  the  amendments  to  section 
231  to  which  is  relates  and  which  are 
discussed  above.  As  in  the  case  of  the 
amendments  to  section  231,  this 
amendment  also  will  affect  the 
regulations  at  20  CFll  part  617. 

Administration:  State  agencies  should 
examine  TRA  payment  procedures  to 
ensure  that  such  procedures  conform  to 
the  requirement  prohibiting  TRA 
payments  when  the  worker  is 
participating  in  OJT. 

Section  232(c)  of  the  Trade  Act  is 
amended  by  deleting  references  to 
sections  231(c)  and  236(c).  and 
substituting  references  to  the  amended 
training  requirements  imposed  under 
amended  section  231(b)  of  the  Trade  Act 
for  TRA  eligibility.  The  amendment  to 
subsection  (c)  of  section  232  is  effective 
on  November  21. 1988,  as  are  the 
amended  training  requirements  under 
section  231  to  which  it  relates  and,  as 
indicated,  are  discussed  above. 

E.  Section  233 — Limitations  on  Trade 
Readjustment  Allowances 

Section  1423(c)  of  the  OTCA  includes 
three  amendments  to  section  233  of  the 
Trade  Act,  and  adds  a  new  section  246 
on  the  subject  of  "Supplemental  Wage 
Allowance  Demonstration  Projects." 
Section  246  does  not  affect  the 
regulations  at  20  CFR  part  617  or  29  CFR 
part  90,  and  will  be  addressed  in  other 
guidance  issued  by  the  Department. 

E.I.  Eligibility  Period  for  Additional 
TRA 

Amended  Law:  Section  1423(c)(1)  of 
the  OTCA  amends  subsection  (a)(3)(B) 
of  section  233  by  striking  out  "is 
approved"  and  inserting  the  word 
"begins"  in  place  thereof.  This  is 
essentially  a  technical  change,  but  it 
corrects  a  problem  in  the  prior  law 
which,  read  and  construed  literally, 
required  training  to  be  approved  after 
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exhaustion  of  basic  TRA.  T)|is 
•mendnent  became  effective  on  August 
23. 1968.  and  affects  the  regulations  at  20 
CTR  part  617. 

Administration:  The  change  in  sectioa 
233(a)(3MB)  cocrects  a  technical  error 
which  required  the  worker's  application 
for  training  to  be  approved  before  the 
woricer  exhausted  eligibility  for  basic 
TRA.  This  presented  an  interpretation 
problem  that  is  now  resolved  by  this 
amendment  Therefore,  with  this 
amendment  the  26-week  eligibility 
period  for  additional  TRA  begins  with 
the  first  week  of  training,  if  the  training 
begins  after  exhaustion  of  basic  TRA 
No  change  in  practice  is  required, 
however,  as  the  same  result  had  been 
achieved  through  interpretation. 

EJZ.  Conforming  Amendment 

Amended  Law:  Section  1423(c)(2)  of 
the  OTCA  amends  the  last  sentence  of 
subsection  (a)(3)  of  section  233  by 
striking  a  reference  to  sectioD  236(c] 
(relating  to  the  satisfactor>'  progress 
provision  now  contained  in  tmended 
section  231(b)  which  is  disolssed 
above),  and  by  striking  "engaged  in  such 
training*'  and  inserting  "participating  in 
such  training"  in  place  thereof.  The 
latter  change  is  not  essentiaDy 
substantive,  but  conforms  usage  to  the 
words  used  in  amended  sedfon  231(b) 
which  is  discussed  above.  Tlus 
amendment  is  effective  on  November  21, 
1988,  as  are  the  amendments  to  section 
231  to  which  it  relates  and  which  are 
discussed  above.  This  amendment,  in 
and  of  itsetf,  has  little  effect  on  the 
regoiatioRS  at  20  CFR  part  917. 

AdminhtratioK  The  requirements  for 
participation  in  training  are  covered  in 
the  disoMsioas  above  of  the 
amendments  to  section  231. 

E.3.  Payment  of  TRA  During  Breaks  in 

Training  I 

Amettded  Law:  Section  I4t3{c\{3)  of 
the  OTCA  adds  a  new  subsection  (f)  to 
section  233.  New  subsection  (f)  provides 
for  the  payment  of  basic  and  additional 
TRA  "daring  any  week  whidi  is  part  of 
a  break  in  training"  provided  three 
conditions  are  net  (a)  The  break  in 
training  does  not  exceed  14  days;  (b)  the 
worker  was  participating  m  the  training 
before  the  beginning  of  the  break;  and 
(r)  the  break  is  provided  for  in  the 
published  schedule  of  the  training 
program.  In  addition,  as  a  ocaidition  of 
TRA  eligibility  daring  the  break,  the 
worker  shaO  be  required  to  participate 
in  the  training  after  the  break  ends.  This 
will  assure  that  the  purpose  of  section 
233(0  is  carried  oat 

This  is  a  significant  change  te  the  law. 
Previously,  under  section  a$(»}{Z).  the 
worker  had  to  actually  be  "engaged  in" 


training  in  a  week  to  be  entitled  to  a 
payment  of  additional  TRA  for  the 
week.  Under  new  subsection  (f),  a 
worker  will  continue  to  receive  basic 
and  additional  TRA  daring  breaks  in 
training  (up  to  the  maximum  entitlement 
of  each  worker),  but  only  if  the 
scheduled  break  is  not  longer  than  14 
days,  and  the  other  conditions  stated 
above  are  met.  In  addition,  the  wording 
of  subsection  (f)  makes  it  dearly 
applicable  to  basic  TRA  as  well  as 
additional  TRA. 

In  GAL  7-88  and  Change  1  to  GAL  7- 
88,  the  Department  interpreted  section 
233(f)  as  excluding  certain  weekend 
days  and  holidays  in  counting  the  days 
of  a  break  tii  training.  However,  upon 
reconsideration  it  has  been  decided  that 
section  233(f)  was  interpreted  too 
narrowly  and  that  all  officially 
recognized  National  and  State  holidays 
should  be  excluded  in  counting  the  days 
of  a  break  in  training,  to  the  extent  that 
training  in  the  training  program  would 
not  normally  be  scheduled  on  such  days 
if  they  did  not  occur  during  the  brealL 
The  oitical  point  in  counting  the  dajrs  of 
a  break  in  training  is  whether  the  day  on 
which  the  weekend  day  or  holiday  falls 
would  ordinarily  be  a  scheduled  training 
day  in  the  training  program.  Official 
National  and  State  holidays  are  to  be 
treated  die  same,  llierefore,  weekend 
days  and  National  or  State  recognized 
holidays  shall  be  excluded  in  counting 
the  days  of  a  break,  if  training  would  not 
normally  be  scheduled  on  any  such  day. 

Section  233(f)  is  effective  with  regard 
to  all  decisions  (i.e.,  all  determinations, 
redeterminations,  and  decisions  on 
appeals)  made  on  or  after  Ai^st  23. 
1988,  regardless  of  when  the  training 
was  approved  unde'  section  236  of  the 
Trade  Act,  or  whether  the  training  was 
approved  or  is  approvable  under  section 
236  as  amended  by  the  1988 
Amendments,  or  when  the  break  in 
training  began  or  ended.  In  making  any 
such  decisions,  the  law  to  be  applied  is 
the  law  as  in  effect  on  the  date  the 
decision  is  made. 

Effect  shall  be  given  to  the  operating 
instructions  in  this  revised  section  E.3. 
in  regard  to  any  decision  (as  defined 
above)  which  is  made  after  the  date  of 
this  GAL  In  regard  to  the  exercise  of  a 
State's  or  a  State  agency's  authority 
under  the  State's  UI  law  to  redetermine 
TAA  cases,  or  seek  remedial  action  in 
appealed  cases,  see  section  4  of  this 
GAL,  on  Determinatioas, 
Redeterminations,  and  Decisions  on 
Appeals. 

Section  233(f).  interpreted  as  set  forth 
above,  affects  the  regniatioits  at  20  CFR 
part  817  in  regard  to  both  basic  and 
additional  TRA. 


Administration:  The  State  agency,  in 
administering  section  233(f).  must  obtain 
from  an  official  of  the  training  institution 
information  on  any  scheduled  break  in 
training  and  the  beginning  and  ending 
dates  (rf  the  schedided  break. 

a.  A  worker  participating  in  training  shall 
be  paid  TRA  for  any  week  begianing  during  a 
scheduled  break  in  training  tliat  does  not 
exceed  14  days,  provided  ^  stated 
conditions  are  met  and  the  worker  is 
otherwise  eligible. 

b.  A  wofker  participating  in  training  shall 
not  be  paid  TRA  for  any  week  that  begins 
and  ends  during  a  scheduled  break  that  is  IS 
days  or  more  in  duration. 

However,  when  the  break  occtirs 
during  the  period  the  worker  is  receiving 
the  26  weeks  of  additional  TRA.  such 
weeks  shall  be  counted  against  the  28 
weeks  of  eligibility  for  additional  TRA. 
as  such  weeks  have  been  counted 
before  the  amendment  and  as  such 
weeks  are  counted  against  the  104-week 
eligibility  period  for  basic  TRA. 

In  establishing  the  number  of  days  in 
a  break  in  training,  all  calendar  days 
shall  be  included  fas  the  calculation, 
beginning  with  the  first  day  following 
the  last  day  of  class  preceding  the 
training  break,  and  ending  with  tlie  last 
day  preceding  the  first  dauis  day  after 
the  end  (rf  the  training  break.  However, 
any  Saturday  or  Sunday,  or  any 
National  or  State  holiday  (officially 
observed  in  the  State  in  which  the 
training  is  conducted)  occorring  during 
the  scheduled  break  in  training,  on 
whidi  training  would  not  normally  be 
scheduled  in  the  training  program  if 
there  were  no  break  in  training,  shall  not 
be  counted  in  detemtrining  the  number  of 
days  of  the  breaic 

For  any  week  a  worker  is  not  entitled 
to  basic  or  additional  TRA  because  the 
week  ocoirs  durit^  a  break  of  more 
than  14  days,  such  a  week  will 
nonetheleM  count  against  the  26  weeks 
for  which  ad(fitional  TRA  is  payable  if 
the  worker  was  being  paid  additional 
TRA.  The  situation  is  different  if  the 
worker  is  still  drawing  against  basic 
TRA  entitlement:  bi  this  case  any  week 
during  a  break  that  is  not  payable  will 
not  count  against  the  worker's  maximum 
entitlement,  but  the  worker's  eligibiHty 
period  for  basic  TRA  will  continue  to 
run. 

Examples  of  counting  the  days  of 
breaks  in  training  under  differing 
scheduling  scenarios  are  presented  in 
attachment  B  of  this  GAL 

E4. 210-Day  Requirement  in  Section 
233(b) 

Amended  Law.  Subsection  (b)  of 
section  233  was  not  amended  by  the 
OTCA.  but  it  is  affected  indirectly  by 
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the  substantive  change  in  the  eligibility 
period  for  basic  TRA  in  section  233(a)(2) 
(which  is  discussed  in  revised  section 
F.I.,  below).  Section  233(b)  continues  to 
provide  that  to  qualify  for  additional 
TRA,  the  worker  must  file  an 
application  for  a  training  program 
approved  under  section  236  within  210 
days  after  the  later  of  the  date  of  the 
certification  covering  the  worker,  or  "the 
worker's  total  or  partial  separation 
referred  to  in  section  231(a)(1)." 

There  is  a  direct  relationship  between 
the  eligibility  period  for  basic  TRA  and 
the  time  limitation  in  section  233(b)  to 
qualify  for  additional  TRA,  because 
additional  TRA  is  payable  only  after 
exhaustion  of  basic  "TRA.  There  is  sound 
reason  therefore  to  link  as  nearly  as 
possible  both  time  periods  to  the  same 
separation.  This,  in  fact,  is  the  position 
that  has  been  taken  in  the  past.  Thus, 
under  the  1974  Amendments,  when  the 
eligibility  period  for  basic  TRA  was 
movable,  the  time  limit  (then  180  days) 
to  qualify  for  additional  TRA  likewise 
was  tied  to  the  worker's  most  recent 
separation.  See  the  definition  of  the  term 
"appropriate  week"  in  the  1975 
regulations  at  29  CFR  91.3(a)(5).  and  29 
CFR  91.12(b)(1).  When  the  eligibility 
period  for  basic  TRA  became  a  fixed 
period  under  the  1981  Amendments,  the 
210-day  limit  in  section  233(b)  also  was 
linked  to  the  first  qualifying  separation. 
(See20CFR617.15(b(2)). 

Therefore,  with  the  OTCA  amendment 
to  section  233(a)(2)  restoring  the 
movable  eligibility  period  effective  on 
August  23, 1988,  there  is  sound  reason  to 
make  the  210-day  limit  in  section  233(b) 
applicable  to  the  most  recent  separation. 
Unlike  amended  Section  233(a)(2), 
however,  which  requires  that  the 
separation  be  a  total  separation  (as 
defined  in  section  247  and  the 
regulations),  for  the  purposes  of  section 
233(b)  the  separation  that  must  be  taken 
into  account  includes  partial  as  well  as 
total  separations  (as  defined  in  section 
247  and  the  regulations). 

This  revised  interpretation  of  section 
233(b)  is  effective  with  regard  to  all 
decisions  [i.e.,  all  determinations, 
redeterminations,  and  decisions  on 
appeals)  made  on  or  after  August  23, 
1988. 

The  operating  instructions  in  this 
revised  section  E.4,  shall  be  given  effect 
in  regard  to  any  decision  (as  defined 
above)  which  is  made  after  the  date  of 
this  GAL.  In  regard  to  the  exercise  of  a 
State's  or  a  State  agency's  authority 
under  the  State's  UI  law  to  redetermine 
TAA  cases,  or  seek  remedial  action  in 
appealed  cases,  see  section  4  of  this 
GAL  on  Determinations, 
Redetem\inations,  and  Decisions  on 
Appeals, 


This  change  affects  the  regulations  at 
20  CFR  part  617,  and.  further,  will 
require  a  modification  in  the  amendment 
to  20  CFR  617.15  as  proposed  in  the 
document  published  on  November  30, 
1988,  at  53  FR  48474.  48483. 

Administration.  This  change  in  the 
interpretation  of  section  233(b)  is  to  be 
given  effect  as  of  August  23, 1988.  Any 
separation  with  respect  to  which  section 
233(b)  applies  may  be  a  total  or  partial 
separation,  as  defined  in  the  Trade  Act 
and  the  regulations,  and  must  occur 
within  the  certification  period  of  the 
applicable  certification. 

Further,  while  the  total  or  partial 
separation  must  be  within  the 
certification  period  specified  in  section 
231(a)(1),  for  the  purposes  of  section 
233(b)  it  is  not  relevant  whether  that 
separation  is  a  qualifying  separation  as 
required  for  the  purposes  of  section 
231(a)(2).  However,  a  worker  whose 
only  separation  from  adversely  affected 
employment  under  a  certification  was  a 
partial  (non-qualifying)  separation  that 
occurred  before,  on,  or  after  August  23, 
1988,  is  eligible  to  enroll  in  training 
under  section  236  of  the  Trade  Act.  but 
is  not  eligible  to  receive  additional  (or 
basic)  TRA  payments.  In  order  to 
qualify  for  any  TRA  under  section 
231(a)(2),  the  worker  must  have  had  a 
"first  qualifying  separation"  (before 
August  23, 1988)  or  a  "total  qualifying 
separation"  (on  or  after  August  23, 1988). 

If  any  determination  has  been  issued 
after  August  23, 1988,  which  resulted  in 
a  denial  of  additional  TRA  because  of 
failure  to  meet  the  previous  210-day  rule, 
then  to  the  extent  authorized  by  the 
State  unemployment  compensation  law 
such  determination  should  be  set  aside 
or  reopened  and  a  redetermination 
made  on  the  basis  of  the  most  recent 
total  or  partial  separation  under  the 
same  certification,  if  the  worker  had  a 
more  recent  total  or  partial  separation 
on  or  after  August  23, 1988,  or  if  the 
certification  was  issued  on  or  after 
August  23, 1988.  In  cases  where  the 
worker  had  only  one  separation  under 
the  same  certification,  redetermination 
is  not  necesary  and  should  not  be 
undertaken  (on  the  agency's  own 
motion)  except  in  those  cases  where  it  is 
necessary  in  order  to  determine  whether 
the  worker  has  had  a  subsequent 
separation. 

F.  Section  233— Limitation  on  Period  in 
Which  Trade  Readjustment  Allowances 
May  Be  Paid 

F.l.  Revised  Eligibility  Period  for  Basic 
TRA 

Amended  Law:  Section  142S(a)  of  the 
OTCA  amended  section  233(a)(2)  of  the 
Trade  Act  to  return  essentially  to  the 


movable  2-year  eligibility  period  as  in 
effect  prior  to  the  1981  Amendments. 
Under  amended  section  233(a)(2),  the 
eligibility  period  for  basic  TRA  is  the 
104-week  period  that  begins  with  the 
first  week  following  the  week  in  which 
the  worker's  most  recent  total 
qualifying  separation  occurred.  For  this 
purpose,  a  "qualifying"  separation  is  a 
total  separation  which  occurs  within  the 
certification  period  described  in  section 
231(a)(1)  for  the  certification  under 
which  the  worker  is  covered,  and  with 
respect  to  which  the  worker  meets  the 
employment  and  wage  qualifying 
requirements  of  section  231(a)(2). 

For  an  individual  worker  to  establish 
an  eligibility  period  for  basic  TRA, 
therefore,  five  conditions  must  be  found 
to  exist: 

a.  A  certirication  of  eligibility  to  apply  for 
adjustment  assistance  must  have  been  issued 
under  section  223  of  the  Trade  Act. 

b.  The  worker  must  be  covered  by  such 
certification. 

c.  The  worker  must  have  been  separated 
from  adversely  affected  employment,  and 
such  separation  must  be  a  "total  separation" 
as  defined  in  section  247(11]  of  the  Trade  Act 
and  in  the  regulations  at  20  CFR  617.3(11). 

d.  Such  total  separation  must  be  within  the 
certification  period  of  such  certification  as 
specified  in  section  231(a)(l]  of  the  Trade 
Act. 

e.  The  worker  must  meet  the  employment 
and  wage  qualifying  requirements  of  section 
231(a)(2)  of  the  Trade  Act  with  respect  to 
such  separation. 

If  all  of  the  five  conditions  stated  in 
the  preceding  paragraph  are  found  to 
exist  in  the  case  of  any  individual 
worker,  the  worker  has  had  a 
"qualifying  separation"  for  the  purposes 
of  eligibility  for  basic  TRA,  and  such 
worker's  eligibility  period  during  which 
the  worker  may  claim  basic  TRA  is  the 
104  consecutive  calendar  weeks 
beginning  with  the  week  which 
immediately  follows  the  week  in  which 
such  qualifying  separation  occurred.  The 
104-week  eligibility  period  will  nm  its 
course  in  104  consecutive  weeks, 
regardless  of  the  worker's  experience  in 
that  104-week  period  with  employment 
unemployment,  eligibility  for  UI  or 
waiting  week,  or  any  other 
circumstances  except  a  subsequent 
qualifying  separation  as  defined  herein. 

Under  OTCA  section  1430(a),  this 
amendment  to  section  233(a)(2)  took 
effect  on  August  23, 1988.  GAL  7-68 
implemented  this  effective  date  by 
applying  the  amended  section  233(a)(2) 
to  all  total  separations  which  occur  on 
or  after  that  date,  except  in  the  case  of 
workers  who  have  previously  exhausted 
all  of  their  rights  to  basic  TRA. 
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Sectioa  1430(g)  of  the  OTCA  also 
effects  the  amendment  to  section 
233(a)(2).  Section  1430(g)  provides  that— 

The  amendment  made  by  section  1425(a) 
shall  not  apply  writh  respect  to  any  total 
separation  of  a  worker  from  adversely 
affected  employment  (within  tfat  meaning  of 
section  247  of  such  Act)  that  ocours  before 
the  date  of  enactment  of  this  Act  if  the 
applicabon  of  such  amendment  with  respect 
to  such  total  separation  would  reduce  the 
period  for  which  such  worker  would  (but  for 
such  amendment)  be  allowed  to  receive  trade 
readjustment  allowances  under  part  I  of 
subchapter  B  of  chapter  2  of  btl#  11  of  the 
Trade  Act  of  1974. 


In  GAL  7-68,  section  1430{g)  was 
construed  as  applying  to  total 
separations  which  occxirred  on  or  after 
August  23, 1988,  so  as  to  preclude  the 
application  of  amended  section  233(a)(2) 
if  it  would  restilt  in  shortening  an 
individual's  basic  TRA  eligibility  period 
with  respect  to  a  'Tirst  qualifying 
separation"  which  occurred  prior  to 
August  23, 1988.  j 

As  noted  in  this  GAL,  the  new 
interpretations  of  subsectioiis  (a)  and  (g) 
of  section  1430  require  a  dif^rent 
hnplementation  of  these  provisions,  as 
follows:  ' 

(1)  Section  1430(a).  As  noted  above, 
pursuant  to  OTCA  section  ia30(a),  the 
amendment  to  section  233(a)(2)  took 
effect  on  August  23, 1988.  This  effective 
date  is  implemented  under  the  new 
interpretations  by  applying  the  amended 
section  233(a)(2)  to  aU  decisions  made 
on  or  after  August  23, 1988.  The  term 
"decisions"  as  used  herein  Qieans  all 
determinations  and  redetenfiinations  or 
prior  determinations  (as  reftrred  to  in  20 
CFR  617.50).  and  all  dedsioas  on  the 
appeals  of  such  determinations  and 
redeterminations  (as  referred  to  in  20 
CFR  817.51).  Effect  shall  be  given  to  this 
new  interpretation  of  section  1430(a)  by 
applying  the  operating  instructions  in 
this  revised  section  F.l.  in  all  such 
decisions  which  are  made  by  the  State 
agencies  and  the  State  appellate 
authorities  after  the  date  of  this  GAL 

Accordingly,  after  the  datie  of  this 
GAL,  the  operating  instructions  in  this 
revised  section  F.l.  shall  be  applied  in 
all  decisions  on  basic  TRA  eligibility 
periods  for  affected  worker^.  This 
means  that  amended  section  233(a)(2)  of 
the  Trade  Act  ahall  be  applied  in  aD 
such  decisions  with  regard  to  all  total 
qualifying  separations,  whether  such  a 
separation  occurred  before,  on,  or  after 
August  23, 1988,  rather  than  being 
limited,  as  under  the  prior  qperating 
instnictioas,  to  such  a  separation  which 
occuned  or  occurs  on  or  after  August  23, 
1988.  However,  the  application  of  the 
amended  section  233(a)(2)  is  limited 


under  OTCA  section  1430(g)  as 
explained  below. 

(2)  Section  1430(g).  This  subsection  (g) 
is  interpreted,  accoirding  to  its  literal 
terms,  as  applying  solely  with  respect  to 
total  qualifying  separations  which 
occurred  before  August  23, 1988.  The 
limitation  under  section  1430(g)  shall  not 
be  applied  with  regard  to  any  total 
qualifying  separation  which  occurred  or 
occurs  on  or  after  Atigust  23, 1988,  nor 
with  regard  to  any  "first  qualifying 
separation"  which  occurred  before 
August  23, 1988,  nor  to  a  partial 
separation  at  any  time  or  to  any  total 
separation  which  is  not  a  qualifying 
separation  under  amended  section 
233(a)(2). 

Effect  shall  be  given  to  this  new 
interpretation  of  section  1430(g)  by 
applying  the  operating  instructions  in 
this  revised  section  F.l.  in  all  decisions 
(as  defined  above)  which  are  made  by 
the  State  agencies  and  the  State 
appellate  authorities  after  the  date  of 
this  GAL  This  means  that,  after  the  date 
of  this  GAL  Section  1430(g)  of  the  OTCA 
shall  be  applied  in  all  such  decisions 
with  regard  to  only  those  total 
qualifying  separations  which  occurred 
before  August  23, 1988,  rather  than  being 
applied,  as  imder  the  prior  operating 
instructions,  to  total  qualifying 
separations  which  occurred  or  occur  on 
cr  after  August  23. 1988. 

(3)  Law  to  be  applied.  The  law  to  be 
appUed  in  making  any  decision  (as 
defined  above)  on  a  worker's  basic  TRA 
eligibillfy  period  is  amended  by  section 
233(a)(2)  of  the  Trade  Act  of  1974,  and 
section  1403(g)  of  the  OTCA.  if 
applicable,  as  such  law  is  interpreted  in 
the  Department's  operating  instructions 
(or  controlling  regtilations)  and  in  effect 
on  the  date  any  such  decision  is  made. 
This  rule  shall  apply  irrespective  of 
whether  the  occurrence(s)  to  which  the 
decision  relates  occurred  before,  on,  or 
after  August  23, 198a 

Accordingly,  imder  these  new 
interpretations  of  sections  1430(a)  and 
1430(g)  of  the  OTCA,  together  with  the 
law-in-effect  rule  stated  above, 
amended  section  233(a)(2)  is  to  be 
applied  according  to  this  revised  section 
F.l.  in  making  any  decision  concerning  a 
worker's  basic  TRA  ehgibiUty  period 
which  is  made  after  the  date  of  this 
GAL  The  sole  exception  to  this  rule, 
required  by  section  1430(g),  is  that 
amended  section  233(a)(2)  shall  not  be 
applied  writfa  regard  to  a  total  separation 
which  ocoured  before  August  23, 1988, 
if  doing  so  would  result  in  shortening  the 
individual's  eligilrilify  period  based  on 
the  prior  law  and  a  "first  qualifying 
separation". 

What  this  means  is  that  the  new 
interpretations  will  have  different 


applications  to  a  "first  qualifying 
separation "  that  occurred  before  August 
23. 1988,  subsequent  "total  qualifying 
separation"  of  a  worker  imder  the  same 
certification  that  occurred  before  August 
23, 1988,  and  a  subsequent  "total 
qualifying  separation"  of  a  worker  under 
the  same  certification  that  occurred  or 
occurs  on  or  after  August  23. 1988. 
Under  no  circumstances  may  amended 
section  233(a)(2)  be  applied  to  a  "first 
qualifying  separation"  which  occurred 
before  August  23. 1988,  because  to  do  so 
would  shorten  the  eligibillfy  period  of 
the  worker  that  would  exist  in  the 
absence  of  the  amendment  to  section 
233  (a)(2).  and  there  would  be  no 
occasion  for  the  application  of  section 
1430(g)  with  respect  to  any  subsequent 
"total  qualifying  separation"  of  the 
worker  under  the  same  certification.  The 
application  of  amended  section  233(a)(2) 
and  section  1430(g)  to  such  subsequent 
total  qualifying  separations  is  outlined 
in  the  following  two  paragraphs. 

With  respect  to  a  total  qualifying 
separation  of  a  worker  covered  by  a 
certification,  which  is  subsequent  to  the 
worker's  "first  qualifying  separation" 
under  the  same  certification,  and  which 
occurred  before  August  23, 1988, 
amended  section  233(a)(2)  must  be 
applied  unless  the  application  thereof  is 
precluded  by  section  1430(g)  and  this 
revised  section  F.l.  Section  1430(g) 
precludes  application  of  the  new 
eligibillfy  period  to  the  worker  if  such 
eligibility  period  would  end  on  a  date 
earlier  than  the  ending  date  of  the 
eligibilify  period  established  for  the 
worker  on  the  basis  of  prior  law  and  the 
worker's  "first  qualifying  separation" 
under  the  same  certification:  but  if  the 
new  eligibilify  period  would  end  on  the 
same  date  or  a  later  date  then  amended 
section  233(a)(2)  must  be  applied. 

However,  if  the  subsequent  total 
qualifying  separation  occurred  on  or 
after  August  23, 1988.  amended  section 
233(a)(2)  must  be  applied  with  respect  to 
that  subsequent  separation,  and  section 
1430(g)  may  not  be  taken  into 
consideration  because  it  may  not 
operate  to  limit  the  application  of 
amended  section  233(aK2). 
Consequently,  the  ending  date  of  the 
new  el^bihfy  period  may  be  earlier 
than,  the  same  as,  or  later  than  the 
eligibilify  period  established  for  the 
worker  on  the  basis  of  the  prior  law  and 
a  "first  qualifying  separation"  which 
occurred  before  August  23. 1988.  To  the 
extent  that  the  application  of  amended 
section  233(aX2)  may  result  in 
"shortening"  individual  eligibilify 
periods,  that  is  precisely  what  amended 
section  233(a)(2)  requires,  but  a  worker 
so  affected  still  obtains  the  advantage  of 
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the  movable  eligibilify  period  whidi  will 
accrue  to  the  worker's  further  benefit  in 
the  case  of  a  subsequent  total  qualifying 
separation.  In  limiting  die  effect  of 
section  1430(g],  Congress  drew  the  line 
at  total  separations  occturing  before 
August  23, 198a  As  this  line  was  so 
clearly  drawn  in  section  1430(g),  there  is 
no  Qexibilify  for  an  interpretation  which 
would  broaden  the  application  of 
section  1430(g). 

In  applying  these  new  interpretations 
with  respect  to  total  separations  which 
occurred  before  August  23, 198a 
workers  whose  eligibilify  periods  are 
extended  will  become  entitled  in  such 
extended  eligibility  periods  to  payment 
of  any  remaining  balance  in  their  TRA 
accoimts  to  which  it  can  be  determined 
that  they  are  otherwise  entitled.  To 
establish  entitlement  to  a  payment  for 
any  week,  however,  the  individual  must 
be  determined  to  have  been  unemployed 
in  that  week,  able  to  worii  and  available 
for  work,  and  meet  all  other 
requirements  of  the  current  law  on 
eligibilify  for  basic  TRA  (with  the 
exception  that  an  individual  may  not  be 
required,  as  a  condition  of  entitlement  to 
retroactive  payments,  to  satisfy  the 
requirements  of  sections  231(a)  (4)  or  (5) 
of  the  Trade  Act). 

This  rule  against  the  retroactive 
application  of  the  requirements  of 
section  231(a)  (4)  and  (5)  also  applies  to 
all  TRA  claimants.  Thus,  section  231(a) 
(4)  and  (5)  of  the  Trade  Act  shall  not 
apply  or  be  applied  to  a  worker  with 
respect  to  a  claim  for  basic  TRA  for  a 
week  of  unemployment  which  begins 
prior  to  the  filing  of  an  initial  claim  for 
TRA,  if  such  week  begins  before  the 
worker  is  notified  that  the  worker  is 
covered  by  a  certification  issued  under 
the  Trade  Act  (or  an  amendment  in  the 
OTCA).  and  the  worker  is  fully  informed 
of  the  requirements  of  such  sections. 

Note:  In  making  any  decision  in 
arxordance  with  this  revised  section  F.l..  any 
TRA  payable  for  a  week  beginning  on  and 
after  March  1, 1988  and  before  October  1. 
1986  is  subject  to  the  G-R-H  4.3  percent 
sequester  reduction.  This  application  is 
required  by  section  13009(d)  of  the  COBRA, 
and  its  application  affects  all  TRA  payments 
for  weeks  beginning  during  the  above  6- 
raonth  period  regardless  of  when  these 
payments  are  actually  made.  In  addition. 
TRA  payments  for  weeks  of  unemployment 
beginning  in  FY  1990  (on  or  after  October  1. 
1989  through  September  3a  1990)  are  required 
to  be  reduced  by  the  1.4  percent  G-R-H 
sequester  reduction.  (See  further  guidance  on 
the  1986  and  1990  sequester  reductions  t>elow 
and  in  section  3  of  this  GAL  and  in  section 
A.2.  of  this  attachment  A.) 

The  new  interpretations  of  sections 
1430(a)  and  1430(g)  of  the  OTCA.  as  set 
forth  above,  are  effective  for  the 
purposes  of  amended  section  233(a)(2)  of 


the  Trade  Act  %vith  regard  to  all 
dedstons  (i.e.,  all  determinations, 
redeterminations,  and  decisions  on 
appeals)  wdiich  are  made  on  or  after 
August  23, 1988.  Further,  die  law  to  be 
applied  in  making  any  such  decision  is 
the  law  as  in  effect  on  the  date  any  such 
decision  is  made,  as  set  forth  in  this 
revised  section  F.l. 

Effect  shall  be  given  to  the  operating 
instructions  in  this  revised  section  F.l. 
in  regard  to  any  decision  (as  defined 
above)  which  is  made  after  the  date  of 
this  GAL  In  regard  to  the  exercise  of  a 
State's  or  a  State  agency's  authorify 
imder  the  State's  UI  law  to  redetermine 
TAA  cases  or  seek  remedial  action  in 
appealed  cases,  see  section  4  of  this 
GAL  on  Determinations, 
Redeterminations,  and  Decisions  on 
Appeals. 

This  change  affects  the  regulations  at 
20  CFR  part  617,  and,  will  also  require 
modifications  of  the  proposed  rule 
published  in  the  Federal  Register  on 
November  30. 1988.  at  53  FR  48474. 

Administration:  Since  amended 
section  233(a)(2)  links  the  TRA  eligibilify 
period  to  the  most  recent  total  qualifying 
separation  (as  determined  under 
amended  section  233(a)(2)],  the 
eligibility  period  established  with 
respect  to  a  worker's  first  qualifying 
separation  changes  if  the  worker  has 
another  "total  qualifying  separation" 
under  the  same  certification.  Therefore, 
when  a  worker  has  a  second  "qualifying 
separation"  under  the  same  certification 
(as  determined  under  amended  section 
233(a)(2)),  the  worker's  eligibilify  period 
for  basic  TRA  moves  from  the  prior 
established  eligibility  period  to  104 
weeks  after  the  week  in  which  the 
second  "qualifying  separation" 
occurred.  The  process  will  be  repeated 
for  any  subsequent  "qualifying 
separation"  of  the  worker  occurring 
within  the  certification  period  of  the 
same  certification. 

In  applying  amended  section  233(a)(2), 
account  must  be  taken  of  its 
applicability,  in  conjunction  with  the 
applicability  of  section  1430(g]  of  the 
OTCA,  to  the  total  separation  of  a 
worker  which  occurs  before  August  23, 
1988  and  subsequent  to  the  worker's 
prior  "first  qualifying  separation"  under 
the  same  certification  and  within  the 
same  certification  period.  For  this 
purpose,  the  "first  qualifying 
separation"  must  continue  to  have 
essentially  the  same  meaning  as  under 
the  prior  law,  and  thus  means  the 
worker's  first  partial  or  total 
separation — as  determined  under  the 
law  in  effect  at  the  time  such  separation 
occurred — under  a  single  certification, 
and  which  is  within  the  certification 
period  of  the  certification.  Also  with 


respect  to  sndi  separation,  die  woricer 
most  meet  the  qualifying  employment 
and  wage  reqtiirements  of  section  231 
(a)(2)  of  the  Trade  Act — as  determined 
under  the  law  in  effect  at  die  time  die 
decision  is  made  in  accordance  with  this 
revised  section  F.l. 

Conversely,  the  subsequent  total 
separation  must  be  a  total  qualifying 
separation  under  amended  section 
233(a)(2)  in  order  to  justify  the 
application  of  amended  section  233(a)(2) 
and  section  1430(g)  of  the  OTCA.  Only 
under  these  explicit  conditions  may 
amended  section  233(a)(2)  and  the 
limitation  in  section  1430(g)  be  applied 
to  a  total  separation  which  occurred 
before  August  23. 198a  and  then  only  in 
regard  to  a  decision  on  a  claim  which  is 
made  on  or  after  August  23. 198a 
Neither  amended  section  233(aK2)  nor 
section  1430(g)  may  under  anv 
cinnimstances  be  applied  with  regard  to 
a  partial  separation,  or  a  total 
separation  which  is  not  a  qualifying 
separation,  nor  may  section  1430(g)  be 
applied  to  a  total  separation  (whether 
qualifying  or  not)  which  occurred  or 
occurs  on  or  after  August  23. 198a 

Although  a  worker's  TRA  eligibility 
period  will,  as  stated  above,  be 
established  or  reestablished  with 
respect  to  each  "total  qualifying 
separation"  under  the  same 
certification,  nothing  else  changes  in 
regard  to  the  worker's  basic  IHA 
entitlement.  Thus,  the  worker's  weekly 
amount  of  basic  TRA,  as  computed 
under  section  232,  and  the  worker's 
maximum  amount  of  basic  TRA,  as 
computed  under  section  233(a)(1),  are 
established  and  remain  fixed  at  the 
amounts  computed  with  respect  to  the 
worker's  first  partial  or  total  separation 
which  is  within  the  certification  period 
of  the  certification  covering  the  worker, 
and  with  respect  to  which  section 
231(a)(3)  applies  to  the  worker, 
regardless  of  whether  such  first 
separation  occurred  before,  on.  or  after 
August  23, 1988. 

Therefore,  whenever  a  worker  files  a 
new  TRA  claim  it  will  be  necessary  to 
determine  whether  the  worker's  most 
recent  separation  was  a  "total  qualifying 
separation",  as  defined  above,  ana,  if  so, 
whether  such  separation  occurrea 
before,  on,  or  after  August  23, 1988,  and 
whether  the  worker  had  a  prior  partial 
or  total  separation  within  the 
certification  period  of  the  same 
certification  with  respect  to  which 
section  231(8)(3]  applies  to  the  worker. 

If  such  most  recent  separation 
occurred  prior  to  August  23, 1988,  and 
was  not  the  individual's  first  partial  or 
total  separation  as  defined  above, 
then — 


48792 


Federal  Register  /  Vol.  55,  No.  225  /  Wednesday.  November  21.  1990  /  Notices 


•  The  eligibility  penod  will  he  104  weeks 
b«tginning  with  the  week  following  the  week 
in  which  the  total  separation  o<]curred  or  104 
weeks  after  the  exhaustion  of  rfgular  UI  in 
the  first  benefit  period,  whichever  is  longer. 
and 

•  The  worker's  weekly  amount  of  basic 
TRA,  as  computed  under  section  232,  and  the 
worker's  maximum  amount  of  basic  TRA,  as 
computed  under  section  233(a)(1).  are 
established  or  remain  fixed  at  the  amounts 
computed  with  respect  to  the  worker's  First 
partial  or  total  separation  which  is  within  the 
o^rtification  period  of  the  certification 
covering  the  worker  and  mth  respect  to 
which  section  231(a)(3]  applies  to  the  worker. 

However,  any  TRA  payment  for 
weeks  beginning  on  and  aft(r  March  1, 
lf)86  and  before  October  1. 1986.  shall 
take  into  account  the  G-R-H  4.3  percent 
sc>quester  reduction.  Operating 
instructions  provided  to  thejStates 
implementing  the  1986  G-R-»H  sequester 
provided  that  during  the  period  of  this 
sequester  the  worker's  TRA  maximum 
amount  will  not  be  reduced  except  on  a 
week-by-week  basis  and  th^n  only  by 
the  actual  amount  of  the  weekly  TRA 
payment  after  the  4.3  percent  reduction 
(and  any  other  reductions).  When  the 
balance  remaining  in  the  worker's  TRA 
n  maximum  amount  is  less  th^n  the  full 
weekly  TRA  amount  payable,  the  4.3 
percent  reduction  will  be  applied  to  the 
remaining  balance.  \ 

The  G-R-H  sequester  for  jweeks  of 
unemployment  beginning  on  or  after 
October  1. 1989.  and  for  the  remainder 
ot  FY  1990  will  be  1.4  percent.  During 
this  period,  the  weekly  benefit  amount 
of  TRA  payable  to  each  wotker  shall  be 
reduced  by  the  1.4  percent  G-R-H 
sequester  reduction.  The  worker's  TRA 
maximum  benefit  amount  during  the  FY 
1990  G-R-H  sequester  periajd  is  reduced 
by  the  total  TRA  weekly  benefit  amount 
without  regard  to  the  1.4  pefcent  G-R-H 
sequestration.  An  example  of  the  G-R-H 


sequestration  applicable  to 
l>eginning  in  FY  1990  is: 


weeks 


Worker's     TRA     weekly     b^iefil 

amount «._ 

\.4%  G-R-H  reduction. 

Reduced  weekly  amount  >..... — 
Weekly   reduction    to   max 
«nt. ...... 


ben. 


$100X0 

1.40 

'9a60 

loaoo 


'Rounded  (o  a  whole  dollar  amount  a*  provided 
br,  the  applicable  State  Uw. 

If  such  most  recent  separation 
occurred  or  occurs  on  or  aftier  August  23. 
1088,  and  was  not  the  individual's  Rnt 
partial  or  total  separation  as  deBned 
above,  then — 

•  The  eligibility  period  will  be  104  weeks 
l>efinning  with  the  week  following  the  week 
in  which  the  total  separation  o^urred.  and 


•  The  worker's  weekly  amount  of  basic 
TRA.  as  computed  under  sections  232,  and 
the  worker's  maximum  amount  of  basic  TRA, 
as  computed  under  section  233(a)(1),  are 
established  or  remain  fixed  at  the  amounts 
computed  with  respect  to  the  worker's  Rrst 
partial  or  total  separation  which  is  within  the 
certification  period  of  the  certification 
covering  the  worker  and  with  respect  to 
which  section  231(a)(3)  applies  to  the  worker. 

The  worker's  weekly  and  maximum 
amounts  of  basic  TRA  will  be 
determined,  under  section  232  and 
233(a)(1),  respectively,  on  the  basis  of 
such  a  first  partial  or  total  separation,  as 
set  out  above,  regardless  of  whether 
such  first  separation  occurred  before, 
on,  or  after  August  23, 1988.  On  the  other 
hand,  the  worker's  eligibility  period 
under  amended  section  233(ai(2)  will  be 
"movable,"  and  section  1430(g)  will  not 
apply. 

Note:  If  a  SESA.  following  instructions 
contained  in  subsection  F.l.  of  GAL  7-88, 
erroneously  applied  the  provisions  of  section 
1430(g)  of  the  OTCA  to  a  worker's  total 
qualifying  separation  occurring  on  or  after 
August  23, 198a  a  TRA  overpayment  may 
have  resulted.  If  an  overpayment  resulted,  the 
SESA  must  issue  an  overpayment 
determination  under  section  243  of  the  Trade 
Act  and  20  CTO  617.55  with  respect  to  any 
such  TRA  overpayment  in  every  case. 

Examples  of  application  of  the  revised 
eligibility  period  for  basic  TRA  are 
contained  in  attachment  B  of  this  GAL 

F.  2.  Retroactive  Waiver  of  Time 
Limitations 

Amended  Law:  Section  1425(b)  of  the 
OTCA,  without  specifically  amending 
8 ay  provision  of  the  Trade  Act,  waives 
the  time  limit  on  the  TRA  eligibility 
period  in  section  233(a)(2),  and  the  210- 
day  time  limit  in  section  233(b)  on  filing 
B  bona  fide  application  for  training  in 
order  to  qualify  for  additional  TRA,  but 
only  for  workers  who  experienced  a 
qualifying,  total  separation  from 
adversely  affected  employment  in  the 
pftriod  which  began  on  August  13, 1981 
(.he  date  of  enactment  of  the  1981 
Amendments),  and  ended  on  April  7, 
1986  (the  date  of  enactment  of  the  1936 
Amendments). 

Other  specified  conditions  must  be 
net  for  a  worker  to  become  eligible 
under  this  retroactive  provision  for  basic 
and  additional  TRA.  This  provision 
became  effective  on  August  23, 1988, 
and  a^ects  the  regulations  at  20  CFR 
part  617. 

Nine  conditions  must  be  found  to  exist 
fur  a  worker  to  establish  potential 
eligibility  under  section  1425(b)  for  basic 
and  additional  TRA: 

a.  A  certification  of  eligibility  to  apply  for 
adjustment  assistance  must  have  been  issued 
under  section  223  of  the  Trade  Act 


b.  The  worker  must  be  covered  by  such 
certification; 

c.  The  worker  must  have  been  separated 
from  adversely  affected  employment,  and 
such  separation  must  be  a  "total  separation" 
as  defined  in  section  247(11)  of  the  Trade  Act 
and  in  the  regulations  at  20  CFR  617.3(11): 

d.  Such  total  separation  must  l>e  within  the 
certification  period  of  such  certification  as 
specified  in  the  certification  and  in  section 
231(a)(1)  of  the  Trade  Act; 

e.  The  worker  must  meet  the  employment 
and  wage  qualifying  requirements  of  section 
231(a)(2)  of  the  Trade  Act  (as  in  effect  on  the 
date  any  decision  (as  defined  above)  is 
made)  with  respect  to  such  separation; 

end,  further,  for  the  purposes  of  section 
142S(b)— 

f.  Such  total  separation  must  have  occurred 
on  or  after  August  13, 1981,  and  on  or  beforf 
April  7, 1986; 

g.  The  worker  must  be  currently  "enrolled 
in  a  training  program"  approved  under 
section  23e(a)  of  the  Trade  Act; 

h.  The  worker  must  have  been 
"unemployed  continuously  since  the  date"  of 
such  total  separation,  not  taking  into  account 
"seasonal  employment,  odd  jobs,  or  part- 
time,  temporary  employment";  and 

I.  With  respect  to  any  week,  the  worker  has 
not  been  determined  to  have,  without 
justifiable  cause,  either  failed  to  begin 
participation  in  the  training  program  in  which 
enrolled  as  stated  in  condition  (g),  or  has 
ceased  to  participate  in  such  training  program 
before  completing  the  training  program. 

All  nine  of  these  conditions  must  be 
determined  to  be  met  in  order  to 
establish  a  worker's  eligibility  for  TR.A 
under  section  1425(b)  and  this  revised 
section  F.2.  The  meaning  of  conditions 
(a)  through  (f)  is  self-evident  from  the 
terms  as  stated  in  each  of  these 
conditions.  The  terms  of  conditions  (g) 
and  (i)  are  expressed  in  section  1425(b) 
in  the  same  terms  as  the  OTCA 
amendmonts  to  sections  231(a)(5)(A) 
pnd  231(b)(1)  of  the  Trade  Act,  and, 
therefore,  the  same  terms  in  both 
provisions  (enrolled  in  training,  failed  to 
begin  participation,  ceased 
participation,  and  "justifiable  cause") 
shall  have  the  same  meanings  for  the 
purposes  of  section  1425(b)  as  are  stated 
above  in  sections  C.l.  and  C2, 

Condition  (h)  is  a  special  condition 
applicable  solely  as  a  condition  of 
eligibility  for  TRA  under  section  1425(b). 
The  worker  must  have  been 
"unemployed  continuously"  since  the 
date  of  the  total  separation  which  is 
referred  to  in  conditions  (c)  through  (f). 
In  a  prior  version  of  section  1425(b)  this 
condition  was  stated  as  being 
continuously  unemployed  since  the 
"original"  separation.  Therefore,  since 
the  enacted  version  in  effect  refers  to 
any  total  separation  meeting  conditions 
(c)  through  (f),  only  the  last  such 
separation  shall  be  taken  into  account 
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for  the  puiposes  of  section  142S(b). 
Further,  in  determining  whether 
unemi^yment  has  been  continuous  (up 
to  the  time  of  enrollment  and 
participation  in  training  for  the  purposes 
of  section  1425(b)).  all  employment  of 
the  worker  in  work  that  is  seasonal  or  in 
odd  jobs,  or  part-time,  temporary  work, 
is  to  be  disregarded.  However,  any  job 
not  meeting  one  of  these  exclusions  will 
break  the  chain,  and  the  worker  may  not 
be  determining  to  have  been 
continuously  imemployed. 

Section  1425(b)  became  effective  on 
August  23, 1988.  and  affects  the 
regulations  at  20  CFR  part  617. 
Therefore,  while  the  waiver  of  the  time 
limits  in  section  233  (a)(2)  and.(b)  are 
retroactive  in  a  sense,  it  is  only  for  the 
purpose  of  effectuating  the  intent  of 
section  142S(b)  that  workers  separated 
in  the  period  which  began  on  August  13, 
1981  and  ended  on  April  7, 1986.  shall 
not  be  denied  basic  and  additional  TRA 
prospectively,  beginning  on  August  23, 
1988,  because  of  such  time  limitations. 
Therefore,  section  1425(b)  is  to  operate 
prospectively  for  the  purposes  of 
payment  of  basic  and  additional  TRA. 
and  all  of  the  terms  and  conditions  of 
the  Trade  Act  as  amended  by  the  OTCA 
(except  the  time  elements  specifically 
waived),  and  the  further  conditions 
stated  in  conditions  (f)  through  (i)  above, 
shall  be  applied  in  determining  whether 
a  particular  worker  is  entitled  to  such 
payments. 

As  interpreted  in  this  revised  section 
F.2..  section  1425(b)  of  the  OTCA  is 
effective  with  regard  to  all  decisions 
[i.e.,  all  detenninations, 
redeterminations,  and  decisions  on 
appeals)  which  are  made  on  or  after 
August  23. 1988.  Further,  the  law  to  be 
appUed  in  making  any  such  decision  is 
the  law  as  in  effect  on  the  date  any  such 
decision  is  made,  as  set  forth  in  this 
revised  section  F.2..  except  that,  in  the 
case  of  section  142S(b),  there  is  no 
limitation  on  the  eligibility  period  for 
basic  TRA.  and  the  210-day  limitation  in 
section  233(b)  of  the  Trade  Act  shall  not 
apply.  For  additional  TRA,  on  the  other 
hand,  the  eligibility  period  as  provided 
in  amended  section  233(a)(3)  of  the 
Trade  Act  shall  be  applicable. 
Furthermore,  section  1430(g)  of  the 
OTCA  is  not  applicable  to  claims  filed 
under  section  142S(b]. 

.Effect  shall  be  given  to  the  operating 
instructions  ii)  this  revised  section  F.2. 
in  regard  to  any  dedsion  (as  defined 
above)  whid^  is  made  after  the  date  of 
this  GAL  la  regard  to  the  exercise  of  a 
State's  oc  a  State  lagBacy't  authority 
under  the  State's  UI  law  to  redetermine 
TAA  cases,  or  seek  reoiedial  action  in 
appealed  cases,  see  seetioa  4  of  this 


GAL,  on  Determinations, 
Redeterminations,  and  Decisimis  on 
Appods; 

Administration:  No  payment  of  basic 
or  additional  TRA  may  be  made  under 
section  1425(b)  for  any  week  which 
begins  before  August  23. 1988,  but  for 
any  week  which  begins  after  August  23, 
1988,  a  worker  who  is  found  to  meet 
conditions  (a)  through  (f)  and  condition 
(h),  and  who  is  also  found  to  be 
"enrolled  in"  (condition  (g))  or 
participating  in  a  required  training 
program,  and  is  not  failing  to  meet 
condition  (i),  shall  be  paid  TRA  (if 
otherwise  eligible)  beginning  with  the 
first  week  of  such  eligibility  which 
begins  after  August  23, 1988. 

The  reference  to  otherwise  eligible  in 
the  preceding  sentence  assumes  the 
worker  is  found  to  meet  all  of  the  nine 
conditions  stated  above,  and  also  that 
the  cumulative  payments  made  under 
section  1425(b),  together  with  any 
payments  previously  made  to  the 
worker,  do  not  exceed  the  worker's 
maximum  entitlement  to  TRA  as 
determmed  under  sections  233(a)(1)  and 
233(a)(3).  For  example,  if  a  worker 
qualifies  as  eligible  under  section 
1425(b)  and  has  received  all  of  the  basic 
TRA  to  which  the  worker  was  entitled, 
but  no  additional  TRA.  the  worker 
would  be  entitled  to  up  to  26  weeks  of 
additional  TRA,  but  no  further  basic 
TRA.  Similarly,  if  the  worker  had 
received  20  weeks  of  basic  TRA  and 
was  determined  under  section  233(a)(1) 
to  be  entitled  to  28  weeks,  the  worker  is 
entitled  to  the  remaining  six  weeks  of 
basic  TRA.  and  up  to  26  weeks  of 
additional  TRA.  Under  section  1425(b). 
however,  no  payment  of  basic  TRA  may 
be  made  for  any  week  the  worker  is  not 
actually  enrolled  in  or  participating  in 
approved  training,  nor  may  additional 
TRA  be  paid  for  any  week  the  worker  is 
not  actually  participating  in  approved 
training,  as  is  required  by  section 
1425(b).  Payments  may  be  made  for 
breaks  in  training,  as  is  permitted  in 
limited  cases  to  other  workers  in 
training  under  new  subsection  (f)  of 
section  233,  as  discussed  above  in 
section  EJ3. 

All  of  the  provisions  of  amended 
sections  233(a)(3)  and  236  will  apply  to 
section  142S(b)  workers.  Even  though 
the  last  "qualifying  separation"  wrill  be 
used  as  the  starting  point  for  applying 
the  "continuously  imemployed" 
condition,  Ibe  first  "qualifying 
separatim"  must  be  used  to  determine 
weekly  and  maximum  amoonts  payable, 
in  accordance  with  sections  232  aiiid 
233iaKl).  However,  for  142S(b)  worker's, 
there  is  no  limited  eligibility  period  for 
basic  TRA.  although  the  28-week 


eligibility  period  for  additional  TRA  is 
applicable  as  stated  in  section  233(aK3) 
as  amended  by  the  OTCA. 

State  agencies  must  make  new  , 

determinations  for  all  workers  who 
apply  for  benefits  under  section  142S(b), 
and  provide  payments  only  when  all 
eligibility  conditions  are  properly 
determined  to  be  met.  Also,  States  must 
make  good  faith  efforts  to  Inform 
workers  of  their  rights  under  this 
provision  through  notices  in  newspapers 
of  general  circulation  in  areas  of  the 
State  where  workers  covered  by  past 
certifications  reside,  and,  where  the 
certification  periods  under  such 
certifications  include  any  portion  of  the 
period  which  began  on  August  13. 1961, 
and  ended  on  April  7, 1986.  The  efforts 
by  the  States  should  also  include,  where 
appropriate,  news  releases,  notification 
to  unions,  and  posting  of  notices  in  UL 
Job  Service  and  other  appropriate 
offices.  State  agencies  are  also 
encouraged  to  use  available  and 
accessible  administrative  records  to 
help  identify  those  workers  previously 
denied  TAA  benefits  and  services  who 
might  now  be  eligible  for  TRA  payments 
under  section  1425(b)  or  training. 

State  agencies  will  consider  local 
labor  market  characteristics  in  applying 
the  terms  seasonable,  odd  jobs,  or  part- 
time,  temporary  work. 

Note:  Because  of  the  new  interpretation  of 
section  1430(a)  of  the  OTCA,  it  is 
theoretically  possible  that  a  worker  may  be 
covered  under  section  142S(b)  of  the  OTCA 
and  also  covered  under  another  provision  of 
the  amended  Trade  Act,  with  regard  to  the 
worker's  entitlement  to  basic  TRA  under  a 
single  certification.  In  any  case  in  which  this 
happens,  the  worker  must  be  fully  informed 
of  the  worker's  rights  under  both  provisions, 
and  be  given  the  choice  of  receiving  TRA 
under  either  or  both  provisions.  The  only 
restrictions  that  may  be  placed  upon  the 
worker's  choice,  is  that  the  aggregate 
payments  of  TRA  may  not  exceed  the 
worker's  maximum  entitlement  as  determined 
under  section  233(a](l]  and  the  regulations  in 
effect  only  one  TRA  payment  in  the 
established  weekly  benefit  amount  may  be 
paid  for  any  single  week  of  unemployment, 
and.  of  course,  with  respect  to  each  week 
paid  the  worker  must  t>e  otherwise  eligible 
for  the  TRA  payment  under  the  applicable 
provisions  of  the  amended  Trade  Act  or 
section  142S(b),  as  the  case  may  be.  and  the 
controlling  operating  instructions  in  this 
attachment  A  of  this  GAL  (or  the  final 
regulations  when  they  take  effect).  In  such 
case,  the  worker  shall  be  fully  informed  of 
the  effect  of  the  4.3  percent  G-R-H  sequester 
reduction  on  any  TRA  payable  for  a  week 
beginning  on  and  after  March  1, 1966  and 
before  October  1. 1988. 

An  example  of  application  of  the 
retroactive  waiver  of  time  limitations  is 
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( onlained  in  ATTACHN!ENT  B  of  this 
CAL 

C.  Section  236— Training  for .  \dversely 
!  ffected  Workers 

Section  1424  of  the  OTCA  ijiakes  a 
r  jmber  of  changes  in  section  236  of  the 
Trade  Act,  and  related  changes  in 
section  239.  The  changes  in  stbsections 
(a)  and  (c)  of  section  1424.  to  section 
236,  are  discussed  in  this  section.  All  of 
the  changes  to  section  236  afJfect  the 
regul.itions  at  20  CFR  part  617. 
Subst^ction  (b)  of  section  1424  which 
relates  to  a  possible,  hiture  increase  in 
the  $30  million  ceiling  is  not  audressed 
in  this  document. 

G.l.  Criteria  for  Approval  of  Training 

Amended  Lew:  In  paragrapns  (1) 
through  (4)  of  section  1424(a)  pf  the 
OTCA,  the  criteria  for  approval  of 
training  in  section  236(3)(1)  o^  the  Trade 
Act  are  amended  by  changing  "is 
available"  to  "is  reasonably  ivaiiable" 
in  subparagraph  (D),  and  by  adding  new 
criterion  (F)  that  "such  training  is 
suitable  for  the  worker  and  available  at 
a  reasonable  cost."  j 

New  paragraph  (9)  of  section  236(a). 
as  added  by  section  1424(a](ip]  of  the 
OTCA,  directs  the  Secretary  tf  Labor  to 
prescribe  regulations  which  set  forth  the 
criteria  for  each  of  the  subpafagraphs  of 
section  236(a)(1)  "that  will  beiused  as 
the  basis  for  making  determir  ations 
under  paragraph  (1)." 

These  amendments  becam^  effective 
on  August  23, 198a  I 

Administration:  For  purposes  of 
implementing  section  236(a)(9)-  the 
following  criteria  are  set  forth  for 
subparagraphs  (A)  through  (F)  of  section 
236(d)(1)  for  making  determin  rations 
under  paragraph  (1): 

(A)  There  is  no  suitable  employment 
(vvhich  may  include  technical  and 
professional  employment)  available  for 
an  adversely  affected  worker! 

This  means  that  for  the  worker  for 
whom  approval  of  training  is  being 
considered  under  section  236la)(l),  there 
is  at  thdt  time  no  suitable  employment 
availebit-!  for  that  worker,  eit|er  in  the 
commuting  area,  as  defmed  i^  20  CFR 
617.3(k),  or  outside  the  commiiting  area 
in  an  area  in  which  the  workfr  desires 
to  relocate  with  the  assistance  of  a 
relocation  allowance  under  section  238. 
and  there  is  no  reasonable  pibspect  of 
such  suitable  employment  becoming 
a .  ailable  for  the  worker  in  the 
fcreseeable  future.  For  the  piloses  of 
8-bparagraph  (A),  the  term  "Suitable 
employment"  is  defined  in  section  236(f) 
(redesignated  (e)  by  section  1424(c)(3), 
e.Tective  on  November  21, 19(8). 

(B)  The  worker  would  ben^t  from 
a  'propriate  training. 


This  means  that  there  is  a  direct 
( orrelation  between  the  needs  of  the 
worker  for  skills  training  or  remedial 
education  and  what  would  be  provided 
by  the  training  program  under 
consideration  for  the  worker,  and  that 
the  worker  has  the  mental  and  physical 
t  dpabi!ities  to  undertake,  make 
S'iti.sfactory  progress  and  complete  the 
training.  Further,  this  implies  the 
i:;dividual  will  be  job  ready  on 
completion  of  training. 

(C)  There  is  a  reasonable  expectation 
of  employment  following  completion  of 
s  ich  training. 

This  means  that,  for  that  worker, 
givon  the  job  market  conditions 
expected  to  exist  at  the  time  of  the 
comple'ion  of  the  training  program, 
tiere  is.  fairly  and  objectively 
considered,  a  reasonable  expectation 
that  the  worker  will  find  a  job,  using  the 
skills  acquired  while  in  training,  after 
nmpletion  of  the  training.  Any 
determination  under  subparagraph  (C) 
nust  take  into  account  section  236(a)(2) 
(redesignated  (3)  by  section  1424(a)(ll)). 
which  provides  that  "a  reasonable 
f  xpectation  of  employment"  does  not 
r-'quire  that  employment  opportunities 
for  the  worker  be  available,  or  offered, 
immediatley  upon  the  completion  of  the 
approved  training.  This  emphasizes, 
rather  than  negates,  the  point  that  there 
must  be  a  fair  and  objective  projection 
of  job  market  conditions  expected  to 
exist  at  the  time  of  completion  of  the 
tj  aining. 

(D)  Training  approved  by  the 
Secretary  is  reasonably  available  to  the 
worker  from  either  governmental 
{•^encies  or  private  sources  (which  may 
include  area  vocational  education 
schools,  as  defined  in  section  195(2)  of 
the  Vocational  Education  Act  of  1963. 
fc.nd  employers). 

This  means  that  training  is  reasoiiably 
accessible  to  the  worker  within  the 
worker's  commuting  area  at  any 
guvemmental  or  private  institution  or 
f  'cility,  particularly  including  on-the-job 
ti  aining  with  an  employer,  and  it  means 
t  aining  that  is  suitable  for  the  worker 
and  meets  the  other  criteria  of 
s'lbsection  (a)(1).  It  also  means  that 
emphasis  must  be  given  to  finding 
a  xessible  training  for  the  worker, 
8' though  not  precluding  training  outside 
tie  commuting  area  if  none  is  available 
at  the  time  within  the  worker's 
commuting  area.  If  outside  the 
commuting  area  then  the  training  must 
be  available  at  a  reasonable  cost  as 
prescribed  in  (F)  below. 

In  determining  whether  or  not  training 
is  reasonably  available,  first 
consideration  shall  be  given  to  training 
opportunities  available  within  the 
worker's  normal  commuting  area. 


Training  at  facilities  outside  the 
worker's  normal  commuting  area  should 
he  approved  only  if  such  training  is  not 
available  in  the  area  or  the  training  to 
be  provided  outside  the  normal 
commuting  area  is  provided  at  a  more 
reasonable  cost. 

(E)  The  worker  is  qualiHed  to 
undertake  and  complete  such  training. 

This  emphasizes  the  worker's 
personal  qualifications;  that  is.  the 
worker's  own  physical  and  mental 
capabilities  and  background  and 
experience.  In  relation  to  these  personal 
ctiaracteristics,  the  worker  must  be 
evaluated  as  qualified  to  undertake  the 
specific  training  program  being 
considered  and  to  complete  the  training 
successfully. 

(F)  Such  training  is  suitable  for  the 
worker  and  available  at  a  reasonable 
cost. 

Such  training  means  the  training  being 
considered  for  the  worker.  Suitable  for 
the  worker  means  that  subparagraph  (E) 
is  met  and  that  the  training  is 
appropriate  for  the  worker  given  the 
worker's  capabilities,  background  and 
experience. 

Available  at  a  reasonable  cost  means 
that  training  is  not  approved  at  one 
institution  when,  all  costs  being 
considered,  the  same  training  can  be 
obtained  at  another  institution  at  a 
lower  total  cost.  It  also  means  that 
training  is  not  approved  when  the  costs 
of  the  training  are  unreasonably  high  in 
comparison  with  the  average  costs  of 
training  other  workers  in  similar 
occupations  at  other  institutions  or 
facilities.  This  new  criterion  also 
requires  taking  into  consideration  the 
funding  of  training  costs  from  sources 
other  than  TAA  funds,  and  the  least  cost 
to  TAA  funding  of  providing  suitable 
training  opportimities  to  workers.  New 
provisions  (added  by  OTCA)  as  well  as 
section  236(a)(3)  (redesignated  (4)  by 
section  1424(a)(ll))  mandate  a  more 
controlled  and  sophisticated 
management  of  TAA  funds  and  funding 
from  other  sources  in  the  provision  of 
training  opportunities  to  the  maximum 
number  of  adversely  affected  workers. 
Greater  emphasis  will  need  to  be  given 
to  these  elements  in  determining  the 
roasonable  costs  of  training,  particularly 
i.n  view  of  the  new  requirements  that 
TRA  claimants  be  enrolled  in  and 
participate  in  training. 

The  meanings  ascribed  above  to  the 
six  criteria  of  section  236(a)(1)  shall  be 
given  effect  in  determinations  approving 
or  disapproving  training  for  workers  on 
and  after  August  23. 1988. 

Determining  Reasonable  Costs  of 
Training.  For  the  purpose  of 
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subparagraph  (F)  the  following  actions 
shall  be  taken  by  the  State  agency: 

a.  Reasonable  cost  of  training  shall  take 
into  consideration  tuition  and  related 
expenses  (books,  tools,  and  fees),  travel  or 
transportation  expenses,  and  subsistence 
erpdnses. 

b.  In  determining  whether  costs  of  training 
are  reasonable,  consideration  should  first  be 
given  to  the  lowest  cost  training  which  is 
available  within  the  commuting  area.  When 
like  training  for  suitable  employment  is 
offered  at  more  than  one  training  facility,  the 
lowest  cost  training  shall  be  approved. 

c.  Training  outside  the  worker's  normal 
commuting  area  should  be  approved  only  in 
situations  where  appropriate  training  is  not 
otherwise  available.  Training  that  involves 
transportation  or  subsistence  costs  which 
add  substantially  to  the  total  costs  provide  a 
basis  for  disapproving  the  training,  if  other 
appropriate  training  is  available. 

d.  States  shall  establish,  annually,  a 
maximum  amount  allowable  for  the  total 
costs  of  training  per  worker  taking  into 
consideration  tlie  type  of  occupational 
training,  the  usual  and  customary  costs  of 
such  training  in  the  State  and  the  duration  of 
the  training. 

G.2.  Training  as  an  Entitlement 

Amended  Law:  Paragraphs  (5)  and  (6) 
of  section  1424(a)  of  the  OTCA  make 
changes  in  the  first  and  second 
sentences  of  section  236(a)(1)  that 
convert  training  from  an  entitlement  to 
the  extent  appropriated  funds  are 
available,  to  an  entitlement  without 
regard  to  the  availability  of  funding  to 
pay  the  costs  of  the  training.  Thus,  in  the 
first  sentence,  the  phrase  "shall  (to  the 
extent  appropriated  funds  are  available) 
approve",  which  was  added  by  the  1986 
Amendments,  is  amended  by  deleting 
the  parenthetical  clause  so  that  the 
phrase  reads,  simply,  "shall  approve". 
This  clearly  makes  training  an 
entitlement  and  in  any  case  where  the 
six  criteria  are  reasonably  met,  the 
worker  is  entitled  to  have  the  training 
approved  and  it  may  not  be 
unreasonably  denied. 

The  second  sentence  provides  that  the 
worker  shall  be  entitled  to  "have 
payment  of  the  costs  of  such  training 
paid  on  his  behalf,"  and  this  is  changed 
by  inserting  the  parenthetical  "(subject 
to  the  limitations  imposed  by  this 
section)"  after  the  words  costs  of  such 
training.  The  reference  to  "limitations" 
includes  all  of  the  limitations  and 
restrictions  on  types  of  training  and  the 
training  criteria,  as  well  as  the  new  $80 
million  limit  on  annual  training  costs 
payable  from  TAA  funds. 

These  amendments  became  effective 
on  August  23, 1988. 

Administration:  The  amended  Act 
provides  up  to  $80  million  ($120  million 
one  year  after  an  import  fee  takes  effect) 
to  cover  training  costs  under  the  Act.  Up 


to  this  limit  workers  are  entitled  under 
the  amended  second  sentence  of  section 
236(a)(1)  to  have  the  costs  of  approved 
training  paid  on  their  behalf. 

All  certified  eligible  workers  must  be 
informed  in  writing  of  their  entitlement 
to  training  immediately  and  of  the 
qualifying  requirement  of  being  enrolled 
in  or  having  completed  training  as  a 
condition  for  receiving  any  TRA  for 
weeks  beginning  after  November  19, 
1988.  States  must  establish  procedures 
for  documenting  such  action,  and 
records  documented  that  the  worker  has 
been  so  informed  and  has  attested  to  the 
fact. 

G.3.  Funding  Training 

Amended  Law:  The  OTCA  makes  four 
primary  changes  in  section  236(a) 
relating  to  funding  the  costs  of  trainirig 
approved  under  section  236(a)(1),  other 
than  on-the-job  training. 

Section  1424(a)(12)  of  the  OTCA  adds 
a  new  paragraph  (2)  to  section  236(a). 
which  limits  annual  training  costs  under 
section  236(a)(1)  to  $80  million. 
Paragraph  (2)  further  provides  that  if  the 
Secretary  foresees  in  any  fiscal  year 
that  the  $80  million  limit  will  be 
exceeded,  the  Secretary  will  decide  how 
the  remaining  funds  shall  be 
apportioned  among  the  States  for  the 
balance  of  such  fiscal  year.  Related  to 
this  is  a  one-time  appropriation  in 
section  1426(c)  of  the  OTCA  of  such 
amounts  as  may  be  necessary  for 
payments  under  Sections  236,  237,  and 
238  after  August  23, 1988,  and  before 
October  1, 1988:  The  sum  appropriated 
is  charged  to  the  Fiscal  Year  1989 
appropriation  for  these  purposes. 

Section  1424(a)(13)  adds  new 
paragraph  (6)  to  section  236(a).  New 
paragraph  (6)  provides  that  the  costs  of 
training  approved  under  section 
236(a)(1)  are  "not  required"  to  be  paid 
from  TAA  funds  "to  the  extent  that  such 
costs  are  paid"  under  any  State  program 
or  any  other  Federal  program  or  from 
any  other  source  than  section  236.  The 
"not  required"  language  means  that  this 
is  neither  a  requirement  nor  a 
prohibition  on  the  use  of  TAA  funds. 

Also,  in  this  connection,  subparagraph 
(B)  of  new  paragraph  (6)  provides  that 
the  worker  may  be  required  to  enter  into 
an  agreement  under  which  the  training 
costs  will  not  be  required  to  be  paid 
from  TAA  funds  to  the  extent  of  "the 
portion  of  the  costs  of  such  training  that 
the  worker  has  reason  to  believe  will  be 
paid  under  the  program,  or  by  the 
source,  described  in  subparagraph  (A) 
or  (B)  of  paragraph  (1)  (sic)."  First  of  all, 
the  reference  to  paragraph  (1)  is 
presumed  to  mean  paragraph  (4) 
(redesignated  (5)  by  section  1424(a)(ll)), 
because  in  the  context  this  is  the  only 


meaningful  reference  for  these  purposes. 
Thus,  paragraph  (e)(B)  is  construed  as 
referring  to  costs  payable  by  the 
employer  for  OJT  draining  and  costs 
payable  under  Title  III  of  the  )o^ 
Training  Partnership  Act. 

In  another  change  related  to  funding, 
section  i424{a)(13)  of  the  OTCA  also 
adds  a  new  paragraph  (7)  to  section 
236(a).  which  prohibits  the  approval  of  a 
training  program  under  section  236(a)  if: 
(a)  All  "or  a  portion"  of  the  training 
costs  are  paid  under  any 
"nongovernmental  plan  or  program";  (b) 
the  worker  has  a  right  to  obtain  training 
or  funds  for  training  under  the 
nongovernmental  plan  or  program:  and 
(c)  the  worker  would  be  required  to 
reimburse  the  nongovernmental  plan 
and  program  from  TAA  funds  provided 
under  section  236(a),  or  from  wages  paid 
under  such  training  program,  "for  any 
portion"  of  the  costs  of  the  training 
program.  This  is  a  fiat  prohibition,  not 
only  on  funding  but  on  the  approval 
under  section  236(a)  of  a  training 
program,  if  the  worker  might  be  required 
to  reimburse  the  nongovernmental  plan 
or  program  for  "any  portion",  however 
small,  of  the  costs  of  such  training. 

A  further  related  change  is  made  in 
section  1424(a)(10)  of  the  OTCA  to 
paragraph  (4)  (redesignated  (5)  by 
section  1424(a)(ll))  of  section  236(a).  In 
describing  the  types  of  training 
programs  that  are  approvable  under 
section  236(a)(1),  a  new  subparagraph 
(E)  is  added  to  paragraph  (5)  to  provide 
that  such  approvable  training  shall 
include — 

(E)  Any  training  program  (other  than  a 
program  described  in  paragraph  (7))  for 
which  all,  or  any  portion,  of  the  costs  of 
training  the  worker  are  paid — 

(I)  Under  any  Federal  or  State  program 
other  than  this  chapter,  or 

(ii)  From  any  source  other  than  this  section. 

All  of  the  amendments  discussed  in 
this  item  became  effective  on  August  23. 
1988. 

Administration:  As  pointed  out  in  the 
preceding  item,  since  August  23. 10^8, 
training  is  an  entitlement  which  may  not 
unreasonably  be  denied,  without  regard 
to  whether  there  are  any  TAA  funds  to 
pay  the  costs  of  the  training.  New 
paragraph  (2)  of  section  236(a)  places  a 
ceiling  on  armual  training  costs  payable 
from  TAA  funds,  and  authorizes  the 
Secretary  to  apportion  funds  among  the 
States  in  any  year  when  the  Secretary 
estimates  that  the  ceiling  might  be 
exceeded.  The  second  sentence  of 
section  236(a)(1)  provides,  however,  that 
workers  shall  be  entitled  to  have  the 
costs  of  approved  training  paid  by  the 
Secretary,  subject  to  the  limitations 
imposed  by  other  provisions  of  section 
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236.  While  these  provision!,  read 
together,  might  appear  to  authorize 
approval  of  training  for  which  the 
worker  agrees  to  pay  put  ^  all  of  the 
costs,  no  change  is  contenii>Iated  in  20 
CFR  617.22(h),  which  precludes  approval 
of  training  for  which  the  individual 
would  be  required  to  pay  a  fee  or 
tuition.  I 

Retention  of  the  requireiient  that 
precludes  approval  of  training  under 
section  238(a)(1)  if  the  worker  would  be 
required  to  pay  any  of  the  costs  of  the 
training  emphasizes  the  necessity  for 
close  cooperation  between  public 
authorities  and  providers  itt  fully 
funding  training  costs.  Nei^  paragraphs 
(5)(E),  (6),  and  (7)  of  sectioi  236  open  the 
door  to  approval  of  trafning  under 
section  236(a)(1)  even  thoii^  the  costs 
of  the  training  are  partially  or  fully  paid 
under  any  other  Federal  program,  any 
State  program,  or  for  any  other  source 
than  section  236  which  includes  private 
sources.  The  one  prohibition  in 
paragraph  (7)  is  that  the  trsinutg  under  a 
nongovernmental  plan  or  program  may 
not  be  approved  under  section  236(a)(l] 
if  the  worker  might  be  reqi^red  under 
the  plan  or  program  to  pay  any  part  of 
the  costs  of  the  training,  wider  any 
circumstances,  or  if  the  worker  might  be 
required  under  the  plan  or  program  to 
turn  over  to  the  plan  or  prc^gram  any 
TAA  funds  paid  to  the  woAer  or  any 
sum  equal  to  a  portion  or  all  of  such 
TAA  funds.  Aldiough  paragraph  (7) 
makes  this  prohibition  spetific  for 
nongovernmental  plans  or  programs,  the 
same  prohibition  applies  b^  implication 
to  all  Federal  and  State  programs  as 
well,  for  the  purposes  of  section  236.  As 
provided  in  20  CFR  617.22(h),  a  worker 
may  not  be  required  to  pay  any  of  the 
costs  of  training  approvabie  under 
section  236(aKl)-  To  give  f»ll  effect  to 
these  provisions  of  sectiom  236  and  the 
regulations,  it  must  follow  that  a  worker 
also  may  not  be  asked  to  make  a 
voluntary  contribution  to  qffset  the  costs 
of  the  training. 

Notwithstanding  the  opting  of 
funding  doors  in  new  para|raphs  (5)(E), 
(6).  and  (7).  paragraph  (3)  of  section 
236(a)  was  redesignated  as  paragraph 
(4)  but  was  not  otherwise  amended  by 
the  OTCA.  Section  236(a)(4)  continues  to 
preclude  some  mixing  of  funds,  and 
must  now  be  construed  in  confimction 
with  new  paragraphs  (5)(E),  (6),  and  [7), 
Subparagraph  (A)  of  section  236(a)(4) 
continues  to  prohibit  payment  of 
training  costs  under  any  o0ier  Federal 
law  if  they  are  paid  from  TAA  funds. 
While  this  preclusion  is  speciflc  in  this 
single  instance,  it  is  imphdt  in  section 
236.  and  particularty  new  paragraphs 
(5)(E),  (6).  and  (7)  that  any  duplication 


of  pajTnent  of  any  training  costs,  if  such 
duplication  would  in  any  way  involve 
the  use  to  TAA  funds,  is  clearly 
prohibited  by  section  238. 

Subparagraph  (B)  of  section  236(a)(4) 
prohibits  the  use  of  TAA  funds  to  pay 
any  training  costs  that:  (i)  Have  already 
been  paid  under  any  other  Federal  law; 
or  (ii)  are  reimbursable  under  any  other 
Federal  law  and  a  portion  of  such  costs 
have  already  been  paid  under  such 
other  Federal  law.  In  part  subparagraph 
(B)  simply  prescribes  another 
prohibition  on  duplication  that  is  the 
reverse  of  the  prohibition  in 
subparagraph  (A).  As  stated  in  the 
preceding  paragraph,  however,  section 
236  precludes  all  duplication  which  may 
in  any  way  involve  the  use  of  TAA 
funds. 

The  second  part  of  subparagraph  (6) 
has  in  the  past  presented  some  difficulty 
in  application,  but  with  the  addition  of 
new  paragraphs  (5)(E),  (6),  and  (7),  and 
the  new  emphasis  upon  close 
cooperation,  advance  planning  and 
preparation  with  respect  to  mixed- 
funding  training  programs,  the  former 
difficulty  should  diminish  remarkably. 
The  second  part  of  subparagraph  (B) 
must  be  given  effect,  however,  and  may 
not  be  overcome  of  disregarded  because 
of  second  thought  or  afterthought  based 
upon  new  paragraph  (5)(E).  (6),  or  (7). 
Further,  the  Department  is  given  the 
authority  under  new  paragraph  (6)(B)  to 
require  a  release  from  the  worker  of  the 
"entitlement  of  training  costs"  when  the 
costs  of  approved  training  are  being 
paid  from  a  source  other  than  TAA. 

Implementation  of  these  changes  as 
outlined  above  will  provide  the  States 
greater  flexibility  in  sourcing  funds  for 
TAA  approved  training.  Specifically, 
cooperating  State  agencies  are  to  take 
the  following  actions  to  implement 
amended  section  236: 

a.  Inform  other  training  providers  and 
cooperating  State  agencies  of  the  provisions 
of  amended  section  236.  and  establish 
procedures  and  plans  for  utilizirg  TAA  funds, 
funds  under  other  Federal  and  State 
programs,  and  funds  frorn  other  sources, 
either  in  a  mix  or  one  source  alone,  in 
providing  training  to  workers  which  is 
approvabie  under  section  236(a)(1). 

b.  Establish  procedures  for  executing 
agreements  with  workers  as  required  by 
subparagraph  (B)  of  section  236(a)(8). 

c.  Establish  procedures  to  assure  that  all  of 
the  requirements  of  Section  236  are  met  in  the 
provision  of  any  training  to  be  approved 
under  section  ^6(a)(l). 

d.  Establish  procedures  and  prepare  plans 
to  assure  that  the  maximum  training 
opportunities  ore  available  and  timely  for 
adversely  affected  workers,  and  that  they  are 
placed  in  training  at  the  eailiest  possible 
time. 


e.  Obtam  written  assurance  from  each 
worker  that  no  request  for  reimbursement 
from  TAA  funds  will  be  made  when  training 
costs  are  paid  for  from  non-TAA  sources. 

G.4.  Types  of  Traming  Approvabie 

Amended  Law:  Section  1424(a}(10)  of 
the  OTCA  amends  paragraph  (4) 
(redesignated  (5)  by  section  1424(a)(ll)) 
of  section  236(a),  to  add  remedial 
education  and  mixed-funding  training  as 
specified  in  new  paragraph  (5)(E).  The 
addition  of  remedial  education  as  a 
separate  and  distinct  approvabie 
training  program  is  a  significant  change. 
Previously,  remedial  education  was 
approvabie  only  as  part  of  a  broader 
training  program  that  also  included 
skills  training.  With  this  change 
remedial  education  is  approvabie  as  a 
distinct  training  program,  without  the 
need  to  include  skills  training. 
Nevertheless,  in  order  to  meet  all  of  the 
criteria  of  section  236(a)(1),  remedial 
education  may  be  approved  as  a 
separate  and  complete  trainiitg  program 
only  where  no  skills  training  is 
necessary  to  make  the  woricer  job  ready 
upon  ctnnpletion  of  the  training. 

This  amendment  became  effective  on 
August  23. 198& 

Administration:  Remedial  education 
may  be  approved  as  a  training  program 
for  a  worker  when  the  six  (6)  criteria  of 
section  236(a)(1)  are  met. 

Remedial  education  may  continue  to 
be  offered  when  included  as  an  integral 
part  of  an  overall  training  prop^m  for  a 
worker.  However,  this  amendment 
recognizes  that  for  some  workers,  the 
use  of  remedial  education  to  improve 
certain  basic  skills  may  be  the  only 
assistance  an  individual  worker  requires 
to  return  to  suitable  woric. 

State  agencies  should  develop 
procedures  for  approving  training  in  the 
form  of  remedial  education  when  it  is  an 
appropriate  adjustment  service  to  help 
the  worker  return  to  suitable 
employment  or  as  a  part  of  an  approved 
training  program. 

G.5.  On-the-job  Training 

Amended  Law:  Section  1424(c]  of  tLr 
OTCA  makes  one  signiflcant  change 
concerning  on-the-job  training,  and  two 
technical  and  conforming  changes  in 
section  236.  These  changes  are  in 
addition  to  the  technical  and  conforming 
change  in  Section  232(b)  (discussed 
above)  made  by  section  1423(b)(1)  of  the 
OTCA. 

Section  1424(c)(1)  of  the  OTCA 
amends  subsection  (d)  of  section  236, 
which  was  added  by  the  1986 
Amendments.  As  added  in  1986.  sectiou 
236(d)  provided  that,  notwithstanding 
subsection  (a)(1).  the  costs  of  on-the-job 
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training  "may"  be  paid  only  if  ten 
specified  conditions  were  met.  Without 
disturbing  the  ten  conditions,  the 
introductory  part  of  section  236(d)  is 
amended  by  section  1424(c)(1)  to 
provide  that: 

(d)  The  Secretary  shall  pay  the  costs  of  any 
on-the-job  training  of  an  adversely  affected 
worker  that  is  approved  under  subsection 
(a)(1)  in  equal  monthly  installments,  but  the 
Secretary  may  pay  such  costs, 
notwithstanding  any  other  provision  of  this 
section,  only  if — 

This  puts  the  costs  of  OJT  training  on 
the  same  entiUement  track  as  other 
training  costs  under  the  second  sentence 
of  section  236(a)(1),  and  therefore 
subject  to  the  provisions  on  the  $80 
million  limition  in  new  section  236(a)(2). 
The  only  difference  specified  in  section 
236(d)  is  that  the  costs  shall  be  paid  in 
"equal  monthly  installments."  This 
amendment  became  effective  on  August 
23, 1988,  and  applies  to  determinations 
made  on  and  after  that  date  and  to 
payments  of  costs  beginning  with 
payments  made  in  September  1988. 

Sections  1424(c)  (2)  and  (3)  make 
technical  and  conforming  changes  in 
section  236.  by  repealing  subsection  (c) 
and  by  redesignating  subsectioiis  (d), 
(e),  and  (f)  as  subsections  (c),  (d),  and 
(e),  respectively.  Thus,  subsection  (d) 
becomes  subsection  (c).  Old  subsection 
(c)  is  replaced  by  section  231(b),  as 
amended  by  section  1423(a)(2)  of  the 
OTCA. 

These  technical  and  conforming 
changes  are  effective  on  November  21, 
1988. 

Administration:  State  agencies  are  to 
take  the  following  actions  with  respect 
to  providing  OJT  payments  in  equally 
monthly  installments  if  the  conditions 
stated  in  section  236(d)  are  found  to  be 
met. 

The  amount  of  the  monthly  installment 
shall  be  equivalent  to  the  contracted  cost  of 
the  training  divided  by  the  duration  of  the 
training  program  in  months.  State  agencies 
are  to  modify  OJT  contracting  procedures  and 
forms  to  incorporate  this  requirement  in  new 
OfT  contracts  approved  after  August  23, 1988. 
Contracts  existing  on  August  23, 1988  are  to 
be  modified,  if  necessary,  to  convert  to 
monthly  payments  beginning  in  September. 

G.6.  Miscellany 

Amended  Law:  Two  other  significant 
changes  in  section  236  are  made  by 
section  1424  of  the  OTCA. 

Section  1424(a)(7)  of  the  OTCA 
amends  the  second  sentence  of  section 
236(a)(1)  to  insert  the  phrase  "directly  or 
through  a  voucher  system"  after  the 
words  "by  the  Secretary."  This 
amendment  became  effective  on  August 
23.198a 


Section  1424(a)(13)  of  the  OTCA  also 
added  a  new  paragraph  (8)  to  section 
236(a).  New  paragraph  (8)  simply 
authorizes  approval  of  training  for  a 
worker  at  any  time  after  the  certification 
is  issued  which  covers  the  worker, 
"without  regard  to  whether  such  worker 
has  exhausted  all  rights  to  any 
unemployment  insurance  to  which  the 
worker  is  entitled."  This  merely  makes 
explicit  what  was  apparent  all  along, 
and  is  the  practice  that  has  been 
followed.  It  is  an  important  reminder, 
however,  because  under  section 
231(b)(2)  (as  amended  by  section 
1423(a)(2)  of  the  OTCA)  the  training 
requirements  of  section  231(a)(5)  and  (b) 
are  effective  for  individual  workers  the 
first  week  after  the  certification  is 
issued.  See  the  discussion  above  of 
section  231(b)(2).  New  paragraph  (8) 
also  became  effective  on  August  23, 
1988. 

Administration:  No  action  is  being 
taken  at  this  time  relating  to  the  use  of  a 
voucher  system.  An  assessment  will  be 
made  of  the  feasibility  of  using  a 
voucher  system  and  its  applicability  to 
administration  of  the  TAA  program.  In 
the  meantime  no  change  in  operations  or 
procedures  shall  be  effected  at  the  State 
level. 

New  paragraph  (8)  authorizes  the 
approval  of  training  for  an  adversely 
affected  worker  at  any  time  after  the 
group  is  certified.  The  intent  of  this 
amendment  is  to  get  workers  into 
training  as  early  as  possible,  including 
the  period  during  which  the  worker  is 
still  receiving  unemployment 
compensation.  Except  for  the  necessity 
for  earlier  advice  to  workers,  and 
arrangements  for  training,  this 
implicates  no  change  in  current 
operations,  as  20  CFR  617.10(a)  has 
always  authorized  early  applications  for 
TAA,  while  providing  that 
determinations  of  entitlement  to  TAA 
may  not  be  made  imtil  a  certification  is 
issued  and  it  is  determined  on  an 
individual  basis  that  the  workers  are 
covered  by  the  certification. 

State  agencies,  when  informing 
workers  of  their  benefits  under  the 
Trade  Act,  should  encourage  workers  to 
enroll  in  training  at  the  earliest  possible 
date.  In  this  way,  workers  will  be  able 
to  receive  unemployment  compensation 
and  TRA  for  more  weeks  while  in , 
approved  training. 

H.  Section  239— Agreements  With 
States 

H.  TAA  Agreements  with  States 

Amended  Law:  Several  changes  are 
made  in  section  239  for  the  purpose  of 
assuring  that  the  amendments  in  the 
OTCA  are  carried  out  through  the 


agreements  with  the  States.  These 
changes  will  require  that  new 
agreements  be  executed  between  the 
States  and  the  Secretary  of  Labor,  and 
affect  the  regulations  at  20  CFR  part  617. 

Section  1423(a)f4)  of  the  OTCA 
amends  section  239(a)(3)  of  the  Trade 
Act  to  require  that  the  States  "will  make 
any  certifications  required  under  section 
231(c)(2)."  This  amendment  became 
effective  on  August  23, 1988. 

Section  1424(d)(1)(B)  of  the  OTCA 
amends  subsection  (e)  of  section  239  to 
read  as  follows: 

(e)  Any  agreement  entered  into  under  this 
section  shall  provide  for  the  coordination  of 
the  administration  of  the  provisions  for 
employment  services,  training,  and 
supplemental  assistance  under  sections  235 
and  236  of  this  Act  and  under  title  III  of  the 
Job  Training  Partnership  Act  upon  such  terms 
and  conditions  as  are  established  by  the 
Secretary  in  consultation  with  the  States  and 
set  forth  in  such  agreement.  Any  agency  of 
the  State  jointly  administering  such 
provisions  under  such  agreement  shall  be 
considered  to  be  a  cooperating  State  agency 
for  purposes  of  this  chapter. 

As  amended,  subsection  (e)  requires 
the  coordinated  delivery  of  services  and 
benefits  under  sections  235  and  236  of 
the  Trade  Act  and  title  III  of  the  Job 
Training  Partnership  Act  "upon  such 
terms  and  conditions  as  are  established 
by  the  Secretary  in  consultation  with  the 
States  and  set  forth  in  such  agreement." 

This  amendment  became  effective  on 
August  23, 1988,  and  is  another  reason 
why  new  agreements  will  be  required 
with  the  States. 

Section  1424(d)(2)  of  the  OTCA 
amends  subsection  (f)  of  section  239  to 
read  as  follows: 

(f)  Each  cooperating  State  agency  shall,  in 
carrying  out  subsection  (a)(2) — 

(1)  Advise  each  worker  who  applies  for 
unemployment  insurance  of  the  benefits 
under  this  chapter  and  the  procedures  and 
deadlines  for  applying  for  such  benefits. 

(2)  Facilitate  the  early  filing  of  petitions 
under  section  221  for  any  workers  that  the 
agency  considers  are  likely  to  be  eligible  for 
benefits  under  this  chapter 

(3)  Advise  each  adversely  affected  worker 
to  apply  for  training  under  section  236(a) 
before,  or  at  the  same  time,  the  worker 
applies  for  trade  readjustment  allowances 
under  part  I  of  subchapter  B,  and 

(4)  As  soon  as  practicable,  interview  the 
adversely  affected  worker  regarding  suitable 
training  opportunities  available  to  the  woricer 
under  section  236  and  review  such 
opportunities  with  the  worker. 

As  amended,  subsection  (f)  requires 
the  States  to  furnish  a  great  deal  more 
information  and  advice  to  workers,  and, 
more  importantly,  at  a  much  earlier  time 
than  was  required  under  former 
subsection  (f).  The  information  and 
advice  required  by  amended  subsection 
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(f)  most  be  coordinated  witii  the  notice, 
information  and  assistance  provisions  of 
amended  section  225.  This  amended 
sulwection  (f)  of  section  239  became 
effective  on  August  23. 198t. 

In  another  amendment  of  a  technical 
nature,  related  to  the  agreements  with 
the  States,  lection  1424(d)(lMA)  of  the 
OTCA  amends  section  235  of  the  Trade 
Act  by  striking  out  "coopenating  State 
agencies"  and  inserting  "the  States"  in 
lieu  thereof.  This  amendment  became 
effective  on  August  23. 198$,  and  affects 
the  regulations  at  20  CFR  pert  617. 

Administration:  New  State 
agreements  have  been  developed, 
signed  by  the  Secretary  and  sent  to  the 
Governor  of  each  State  for  execution. 
Governors  have  been  requested  to 
return  signed  agreements  to  the 
Department  of  Labor  by  September  20, 
1988.  Those  agreements  were  designed 
explicitly  to  bind  the  States  to  follow  the 
operating  instructions  in  GAL  7-88  and 
in  other  guidance  issued  by  the 
Department  of  Labor.  Suchi  guidance 
now  includes  this  GAL 

Immediately  upon  the  signing  of  the 
Agreement  in  each  State,  tie 
cooperating  State  agencies  shall 
commence  giving  effect  to  the  1988 
Amendments.  Among  the  things  to  be 
done  immediately  is  to  furnish  to  all 
current  UI  claimants  and  TRA 
applicants  the  advice,  infofmation,  and 
assistance  required  by  sections  239(f) 
and  225  of  the  amended  Trade  Act. 

/.  Other 

Sections  1426  through  14£9  of  the 
OTCA  contain  other  amendments  to  the 
Trade  Act  of  1974  and  oth«  provisions 
that  do  not  directly  impact  on  the 
administration  of  the  TAA  Program  by 
the  States  under  their  agreements  with 
the  Secretary  of  Labor.  Th^se 
provisions,  therefore,  are  njot  discussed 
in  this  document. 

Section  1430  of  the  OTCA  prescribes 
the  effective  dates  of  the  various 
provisions  of  the  OTCA.  T^ie  effective 
date  of  each  provision  disOussed  in  this 
document  is  set  forth  in  such  discussion. 
(End)  J 

Attachment  B  to  GAL  15-W;  fxanplm  of 
Appiyiog  OpwstiBg  fatatmctiau  Uadar 
DUfarins  Scenaiios  j 

Section  1:  Application  of  Revised 
Operating  Instructions  in  Section  P.l.  o^ 
Attachment  A 

F.I.— Revised  Eligibility  Pc  riod  for  Basic 
TRA — Examples 

The  examples  which  follow  are 
general  but  represent  some  of  the 
different  categories  of  TRA  claimants 
affected  by  the  operating  instructions  in 
revised  section  P.l.  In  regard  to  the 


exercise  of  a  State's  or  a  State  agency's 
authority  under  the  State's  UI  law  to 
redetermine  TRA  claims,  or  seek 
remedial  action  in  appealed  cases,  as 
discussed  in  the  following  examples,  see 
section  4  of  this  GAL,  on 
Determinations,  Redeterminations,  and 
Decisions  on  Appeals. 

Reminder  G-R-H  sequester 
reductions,  as  described  in  the  body  of 
this  GAL  and  in  attachment  A  to  the 
GAL,  must  be  applied  to  TRA  payments 
for  certain  weeks  in  FY  1966  and  all 
weeks  beginning  in  FY  1990.  Thus,  the 
G-R-H  reductions  apply  to  some  TRA 
payments  described  in  the  examples 
below. 

Example  1.  A  worker  was  totally 
separated  from  adversely  affected 
employment  in  July  1966,  which  was  the 
"first  qualifying  separation"  for  the 
worker  under  the  applicable 
certification.  A  104-week  TRA  eligibility 
period  was  established  following  the 
worker's  first  exhaustion  of  26  weeks  of 
regular  UI  in  January  1987.  The  worker 
did  not  exhaust  TRA  monetary 
entitlement  before  returning  to  work 
with  the  same  employer.  The  worker 
had  a  subsequent  total  qualifying 
separation  covered  under  the  same 
certification  in  early  August  1988  (before 
August  23),  but  the  SESA's  TRA 
entitlement  determination  with  respect 
to  the  subsequent  separation  was  issued 
after  the  worker  had  exhausted  UI 
entitlement  in  February  1989.  Following 
the  operating  instructions  in  GAL  7-88. 
the  worker  was  determined  not  entitled 
to  TRA  after  exhaustion  of  all  UI  in 
February  1989,  because  the  worker's 
eligibility  period  for  TRA  ended  in 
January  1989. 

Application:  The  determination  made 
in  February  1989  was  correct  under  the 
regulations  and  operating  instructions  in 
effect  at  the  time  the  determination  was 
made.  However,  the  determination 
would  have  been  different  had  the 
interpretations  contained  in  revised 
section  P.l.  been  in  place  in  February 
1989.  The  SESA  should  redetermine  the 
worker's  entitlement,  upon  the  request 
of  the  worker  or  upon  its  own  motion, 
only  if  authorized  under  the  applicable 
State  law  for  UI  purposes.  If  the  case  is 
redetermined,  the  worker  would  be 
entided  to  a  new  eligibility  period  of  104 
weeks  beginning  widi  the  week 
following  the  week  in  which  the  total 
quahfying  separation  occurred  in  August 
1988,  in  accordance  with  the  jirovisions 
of  amended  section  233(a)(2)  of  the 
Trade  Act  and  the  operating  instructions 
in  revised  section  F.I.,  since: 

(a)  The  redetermination  is  l>eing  made  on 
or  after  August  23, 1988; 

(b)  The  eligibility  period  for  decisions  made 
on  or  after  August  23. 1888  is  104  weeks  after 


the  most  recent  total  qualifying  separation; 
and 

(c)  The  eligibility  period  based  on  the  early 
August  1988  total  separation  is  longer  than 
the  eligibility  period  based  on  the  first 
quahfying  separation  in  ]uly  1966  (e.g.,  the 
limitation  of  section  1430(g)  of  the  OTCA 
does  not  apply). 

Example  2.  A  worker  established  TRA 
entitlement  based  on  a  first  qualifying 
separation  from  adversely  affected 
employment  in  October  1982.  The 
worker  exhausted  UI  entitlement,  but 
did  not  exhaust  TRA  entitlement  before 
returning  to  work  with  the  same 
employer.  The  worker  had  a  subsequent 
total  qualifying  separation  from 
adversely  affected  employment  covered 
under  the  same  certification  in 
November  1984.  A  SESA  determination, 
issued  after  exhaustion  of  UI  following 
the  subsequent  separation,  denied  the 
worker  TRA  entitlement  because  the 
worker's  52-week  TRA  eligibility  period 
had  expired  (pursuant  to  section 
233(a)(2)  of  the  Act,  as  in  effect  at  the 
time). 

Application:  The  determination  issued 
after  the  worker's  exhaustion  of  UI 
following  the  subsequent  separation 
was  correct  under  the  law  in  effect  at 
the  time  the  determination  was  made. 
However,  if  pursuant  to  authority  in  the 
applicable  State  UI  law  a 
redetermination  or  an  appeal  decision  is 
made  after  the  issuance  of  revised 
section  F.I..  the  law  to  be  applied  is  the 
law  in  effect  on  the  date  any  such 
decision  is  made.  In  any  such  decision, 
the  worker  would  be  entitled  to  a  new 
eligibility  period  of  104  weeks  beginning 
with  the  week  following  the  week  in 
which  the  total  qualifying  separation 
occurred  in  November  1984,  in 
accordance  with  the  provisions  of 
amended  section  233(a)(2)  of  the  Trade 
Act  and  the  operating  instructions  in 
revised  section  P.l.  "The  worker's  weekly 
and  maximum  TRA  amounts  would 
remain  fixed  at  the  amounts  established 
with  respect  to  the  worker's  first 
qualifying  separation,  because  current 
law  on  these  points  is  unchanged  from 
the  law  in  effect  when  the  original  TRA 
monetary  determination  was  issued  in 
1963.  However,  if  any  errors  were  made 
in  the  original  monetary  determination, 
such  errors  should  be  corrected  in  the 
redetermination,  on  the  basis  of  the 
current  law. 

Example  3.  A  worker  was  totally 
separated  from  adversely  affected 
employment  in  July  1986,  which  was  the 
"first  qualifying  separation"  for  the 
worker  under  ^e  applicable 
certification.  The  UI  benefit  period  in 
which  such  ''first  qualifying  separation" 
occurred  ended  in  August  1986,  after  the 
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worker  had  returned  to  work  with  the 
same  employer.  Thereafter,  the  worker 
was  periodically  laid  off  and  returned  to 
work,  and  finally  was  laid  off 
permanently  in  July  1988.  which  was  a 
total  qualifying  separation  under  the 
same  certification.  The  worker 
exhausted  UI  in  November  1988,  and 
filed  an  initial  claim  for  TRA.  The 
determination  on  this  initial  claim  held 
that  tiie  worker  is  not  entitled  to  TRA 
after  exhaustion  of  UI  in  November 
1988,  because  the  worker's  eligibility 
period  ended  in  August  ises,  104  weeks 
after  the  end  of  the  worker's  UI  benefit 
period  during  which  the  "first  qualifying 
separation"  occurred. 

Applicntion:  The  determination  issued 
on  the  initial  claim  for  TRA  filed  in 
November  1988  was  correct  under  the 
regulations  and  operating  instructions  in 
effect  at  the  time  the  determination  was 
made.  However,  the  determination 
would  have  been  different  had  the 
interpretations  contained  in  revised 
section  F.l.  been  in  place.  The  SESA 
should  redetermine  the  worker's 
entitlement  upon  the  request  of  the 
worker  or  upon  its  own  motions,  only  if 
authorized  under  the  applicable  State 
law  for  UI  purposes.  If  the  case  is 
redetermined,  the  worker  is  entitled  to  a 
new  eligibility  period  of  104  weeks, 
begiiming  wiU]  the  week  following  the 
week  in  which  the  total  qualifying 
separation  occurred  in  Jiily  1988.  on  the 
basis  of  amended  section  233(a)(2)  and 
the  operating  instructions  in  revised 
section  F.l.  [See  Example  1). 

Example  4.  The  facts  are  the  same  as 
in  Example  3,  but  the  determination  on 
the  initial  claim  for  TRA  (or  on  appeal  a 
referee,  appeal  board,  or  court  decision) 
holds  that  the  worker's  eligibility  period 
for  basic  TRA  is  104  weeks  following 
exhaustion  of  UI  in  November  1988. 

Application:  The  determination  (or 
decision)  was  erroneous  under  the  law, 
regulations  and  operating  instructions  in 
effect  at  the  time  the  determination  [or 
decision)  was  made,  and  is  also 
inconsistent  with  the  operating 
instructions  in  revised  section  F.l. 
Therefore,  if  it  is  within  the  State's  or 
State  agency's  authority  under  the 
State's  UI  law,  it  must  take  action  to 
redetermine  the  claim,  or  take  action  to 
appeal  any  such  decision  of  a  referee, 
appeal  board,  or  court.  Under  revised 
section  F.l.,  the  worker  is  entitled  to  a 
new  eligibility  period  of  104  weeks, 
which  begins  with  the  week  following 
the  week  in  which  the  total  qualifying 
separation  occurred  in  July  1988,  rather 
than  104  weeks  beginning  after 
exhaustion  of  UI  in  November  1988. 
Further,  the  case  must  be  reviewed  to 
ascertain  whether  any  overpayment  was 


made  imder  the  incorrect  determination 
(or  decision),  that  would  not  have  been 
paid  under  a  correct  determination  (or 
decision),  and  an  appealable 
determination  must  be  made  under 
section  243  and  20  CFR  617.55  with  the 
respect  to  any  such  overpayment. 

Example  5.  A  worker  was  totally 
separated  from  adversely  affected 
employment  in  January  1988,  which  was 
the  "first  qualifying  separation"  for  the 
worker  under  the  applicable 
certification.  Four  weeks  after  the  first 
layoff,  the  worker  returned  to  work  with 
the  same  employer  and  was 
permanentiy  laid  off  in  October  1988, 
which  was  a  total  qualifying  separation 
under  the  same  certification.  The  worker 
exhausted  regular  UI  with  the  end  of  the 
benefit  year  in  January  1989,  and  filed 
an  initial  claim  for  TRA.  The 
determination  on  this  initial  claim  held 
that  the  worker's  eligibility  period, 
based  on  the  first  qualifying  separation, 
was  104  weeks  after  the  end  of  the 
benefit  year  in  January  1989.  and  that 
section  1430(g)  of  the  OTCA  and  the 
operating  instructions  in  GAL  7-88 
precluded  the  "moving"  of  the  eligibility 
period  to  104  weeks  after  the  second 
separation  in  October  1988,  The  worker 
did  not  appeal  from  the  determination, 
and  it  became  final 

Application:  The  determination  in  this 
case  was  correct  under  the  regulations 
and  operating  instructions  in  effect  at 
the  time  the  determination  was  made. 
However,  the  determination  would  have 
been  different  had  the  interpretations 
contained  in  revised  section  F.l.  been  in 
place  in  January  1989.  Under  revised 
section  F.l.,  the  worker  in  this  case  is 
not  entitled  to  the  application  of  the 
section  1430(g]  limitation  because  the 
second  qualifying  separation  occurred 
on  or  after  August  23, 1988,  and  the 
worker's  104-week  eligibility  period 
begins  with  the  week  following  the 
week  which  the  total  qualifying 
separation  occurred  in  October  1988. 
Therefore,  if  it  is  within  the  State's  or 
State  agency's  authority  under  the 
State's  UI  law,  it  must  take  action  to 
redetermine  the  claim  and  correct  the 
eligibility  period.  Further,  the  case  must 
be  reviewed  to  ascertain  whether  any 
overpayment  was  made  under  the 
incorrect  determination,  that  would  not 
have  been  paid  under  a  correct 
determination,  and  an  appealable 
determination  must  be  made  under 
section  243  and  20  CFR  617.55  with 
respect  to  any  such  overpayment. 

Example  6.  A  worker,  covered  under  a 
retroactive  oil  and  gas  certification  of 
group  eligibility  issued  under  section 
1421(a)(1)(B)  of  the  OTCA,  with  an 
impact  date  of  October  1, 1985,  had  a 


total  qualifying  separation  on  October  4, 
1985.  The  worker  exhausted  UI  benefits 
on  October  19, 1985.  The  worker 
returned  to  work  until  a  subsequent 
total  qualifying  separation  from  the 
same  certified  employment  occurred  in 
November  1987.  The  worker  established 
a  new  claim  for  UI  l)enefits  which  he/ 
she  exhausted  in  May  1988.  The  worker 
applied  for  retroactive  TRA  benefits  in 
January  1989  but  the  determination 
issued  by  the  State  agency  denied  TRA 
because  during  the  104-week  basic  TRA 
eligibility  period  (October  20, 1985 
through  October  17, 1987),  the  worker 
was  employed  and,  therefore,  not 
eligible.  Furthermore,  the  worker  was 
not  eligible  for  TRA  after  exhaustion  of 
UI  in  May  of  1988  because  his/her  104- 
week  basic  TRA  eligibility  period  had 
expired. 

Application:  The  determination  in  this 
case  was  correct  imder  the  regulations 
and  operating  instructions  in  effect  at 
the  time  the  determination  was  made. 
However,  the  determination  would  have 
been  different  had  the  interpretations 
contained  in  revised  section  P.l  been  in 
place.  The  SESA  should  redetermine  the 
worker's  entiUement,  upon  the  request 
of  the  worker  or  upon  its  ovm  motion, 
only  if  authorized  imder  the  applicable 
State  law  for  UI  purposes.  If  the  case  is 
redetermined,  the  worker  is  entitled  to  a 
new  104-week  TRA  eligibility  period 
beginning  with  the  week  following  the 
week  in  which  the  total  qualifying 
separation  occurred  in  November  1987. 
Retroactive  TRA  payments  should  be 
made  for  those  weeks  where  the  worker 
was  unemployed  and  otherwise  eligible, 
up  to  the  maximum  entitlement  as 
determined  under  section  233(a)(1)  of 
the  Trade  Act  and  20  CFR  617.15(a). 

Section  2:  Application  of  Revised 
Operating  Instructions  in  Section  F.2.  of 
Attachment  A 

F.2 — Retroactive  Waiver  of  Time 
Limitations — Example 

Example.  A  worker  covered  under  a 
certification  with  an  impact  date  of 
Octo^^er  1, 1985,  had  a  total  qualifying 
separation  on  October  10, 1985.  The 
worker  exhausted  UI  on  November  2, 
1985,  and  the  basic  TRA  eligibility 
period  therefore  began  on  November  3. 
1985.  and  ran  initially  for  52  weeks 
which  changed  to  104  weeks  under  the 
1986  Amendments  [e.g.,  WlQUl^ 
through  10/31/87).  The  worker  was 
employed  intermittently  over  the  next 
two  years  in  jobs  that  were  "seasonal 
employment,  odd  jobs,  or  part-time, 
temporary  employment"  within  the 
meaning  of  section  1425(b)(2)(  A)(ii)  of 
the  OTCA,  but  in  that  time  did  not 
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exhaust  all  of  the  worker's  entitlement 
to  basic  TRA.  In  December  1987  the 
worker  filed  a  new  claim  forUI,  and 
exhausted  all  UI  in  May  198*.  Following 
the  exhaustion  of  UI  the  woacer  again 
claimed  TRA;  this  claim  was  denied 
because  the  worker's  basic  TRA 
eligibility  period  ended  in  0<:tober  1987. 

Application:  The  determinjation 
denying  TRA  to  this  worker  in  1988  was 
correct  under  the  law  and  regulations  in 
effnct  at  the  time  the  determination  was 
made.  Under  section  1425(b]  of  the 
OTCA.  however,  the  time  limitation  of 
section  233(a)(2)  on  the  basic  TRA 
eligibility  period  is  inapplicable  to  a 
worker  who  is  totally  separated  firom 
adve'^ely  affected  employment  during 
the  period  from  8/13/81  to  4/07/86.  as 
was  the  worker  in  this  Example.  If  the 
worker  is  determined  to  meat  the 
eligibility  conditions  of  section  1425(b). 
therefore,  the  worker  would  be  entitled 
to  payment  of  the  balance  of  basic  TRA 
benefits,  and  also  additional  TRA,  for 
weeks  which  begin  after  Au^st  23. 
1988.  The  facts  in  the  Exami^le  indicate 
that  the  worker  may  meet  the 
continuously  unemployed  requirement, 
of  section  1425(b)(2){A)(ii).  If  the  worker 
applies  for  payment  of  TRA.J  and  is 
determined  to  meet  the  continuously 
unemployed  requirement,  asi  well  as  the 
enrolled  in  and  participation  in  training 
requirements  of  section  1424(b)(2)  (A) 
and  (B).  the  worker  would  b^  entitled  to 
the  payment  of  the  balance  tf  the  basic 
TRA  and  any  additional  TRA  with 
respect  to  which  he  is  determined  to  be 
otherwise  entitled  under  section  1425(b) 
and  the  amended  Trade  Act 


Section  3:  Application  of  Revised 
Operating  Instructions  in  Section  E.3.  of 
Attachment  A 

E.3.— Payment  of  TRA  During  Breaks  in 
Training — Examples 

Example  1.  Under  the  published 
schedule  for  the  training  program,  there 
is  a  two-week  break  in  the  training 
program,  the  last  scheduled  day  of 
training  is  a  Friday,  and  training  is  not 
regularly  scheduled  on  Saturdays, 
Sundays,  or  National  and  State  holidays 
officially  observed  in  the  State.  Classes 
resume  as  scheduled  on  the  third 
Monday  following  the  last  scheduled 
day  of  class.  There  are  16  calendar  days 
in  such  a  two-week  break,  but  excluding 
the  three  Saturdays  and  three  Sundays 
in  the  period,  the  number  of  break  days 
in  this  example  are.lO.  Since  the  counted 
days  of  the  break  do  not  exceed  14  days, 
the  worker  would  be  entitled  to  payment 
of  basic  or  additional  TRA  for  both 
weeks  the  worker  is  on  the  training 
break,  if  the  worker  is  otherwise  eligible 
for  such  basic  or  additional  TRA,  and 
participated  in  a'l  scheduled  training 
during  the  week  in  which  the  break  in 
training  began  and  the  week  in  which 
scheduled  training  resumed. 

Example  2.  Under  the  published 
schedule  for  the  training  program,  a 
holiday  season  break  is  scheduled  to 
begin  after  classes  on  Tuesday, 
December  20. 1988.  and  continue  until 
classes  resume  on  Wednesday,  January 
4. 1989.  The  break  begins  on 
Wednesday,  December  21,  and  ends  on 
Tuesday,  January  3.  a  period  of  14 
calendar  days.  In  this  example. 


therefore,  the  break  does  not  exceed  14 
calendar  days,  and  excluding  Saturdays 
and  Sundays  only  10  days  are  counted 
for  the  break.  If  Monday.  December  26. 
and  Monday.  January  2.  are  officially 
observed  as  holidays,  because 
Christmas  and  New  Year's  days  fell  on 
Sundays,  then  only  8  days  are  counted 
for  the  break.  The  worker  therefore  is 
entitled  to  payment  of  basic  or 
additional  TRA  (if  otherwise  eligible)  for 
the  week  ending  on  December  31. 1988. 
if  the  worker  participated  in  all 
scheduled  training  in  the  week  ending 
on  December  24. 1988.  and  January  7. 
1989. 

Example  3.  Change  the  facts  of  the 
above  example  slightly,  so  that  the 
break  begins  after  classes  on  Friday. 
December  9. 1988.  and  the  countable 
days  of  the  break  will  exceed  14  days 
(25  calendar  days  minus  four  Saturdays, 
four  Sundays,  and  two  recognized 
holidays  equals  15  days).  In  this 
situation,  the  worker  is  not  entitled  to 
basic  or  additional  TRA  for  the  weeks 
ending  on  December  17,  24.  and  31.  The 
worker  is  entitled  to  basic  or  additional 
TRA  (if  otherwise  eligible)  for  the  weeks 
ending  on  December  10. 1988  and 
January  7. 1989.  if  the  worker 
participated  in  all  training  scheduled  in 
those  weeks.  The  weeks  not  paid  will, 
however,  count  against  the  104-week 
eligibility  period  for  basic  TRA.  as  well 
as  against  the  26  weeks  of  entitlement  to 
additional  TRA. 

[PR  Doc.  90-27322  Filed  11-20-90:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

Modification  to  Ust  of  Bureau  of 
Prisons  Institutions 

aqency:  Bureau  of  Prisons,  Justice. 
action:  Notice. 

summary:  Attorney  General  Order  No. 
646-76  (41  FR 14805),  as  amended, 
classiHes  and  lists  the  various  Bureau  of 
Prisons  institutions.  Attorney  General 
Order  No.  S60-81,  Reorganization 
Regulations,  published  in  the  Federal 
Register  October  27, 1981  (at  46  FR  52339 
ct  seq.)  delegated  to  the  Director,  Bureau 
of  Prisons,  in  28  CFR  0.96(r),  the 
autnority  to  establish  and  designate 
Bureau  of  Prisons  institutions.  The  last 
listing  of  the  Bureau's  institutions  was 
published  in  the  Federal  Register  on 
June  13. 1990  (55  FR  24064  et  seq.).  In 
this  present  document,  the  Bureau  is 
publishing  a  consolidated  listing  of  its 
institutions,  and  is  designating  the 
Federal  Detention  Center  at  Oakdale, 
Louisiana  (Oakdale  I)  as  a  Federal 
Correctional  Institution  and  the  Federal 
Deportation  Center  at  Oakdale, 
Louisiana  (Oakdale  II)  as  a  Federal 
Detention  Center.  In  addition,  as  noted 
in  the  Federal  Register  of  July  23, 1990 
(55  FR  29990),  the  Bureau  is  correctly 
designating  the  facility  at  Boron, 
Cahfomia  as  a  Federal  Prison  Camp  and 
the  former  Federal  Prison  Camp  at 
Lompoc,  California  as  a  Federal 
Correctional  Institution. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Nanovic  Office  of  General  Counsel, 
Bureau  of  Prisons.  320  First  Street  NW., 
HOLC  room  741,  Washington,  DC  20534 
(202-724-3062). 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  not  a  rule  within  the  meaning 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  551(4),  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601(2),  or  Executive  Order 
No.  12291,  section  1(a). 

By  virtue  of  the  authority  vested  in  the 
Attorney  General  in  18  U.S.C.  3621,  4001, 
4003, 4042,  4081,  and  4082  (repealed  in 
part  October  12, 1984]  and  delegated  to 


the  Director,  Bureau  of  Prisons  by  28 
CFR  0.96(r],  it  is  hereby  ordered  as 
follow^ 

The  following  institutions  are 
established  and  designated  as  places  of 
conHnement  for  the  detention  of  persons 
held  under  authority  of  any  Act  of 
Congress,  and  for  persons  charged  with 
or  convicted  of  offenses  against  the 
United  States  or  otherwise  placed  in  the 
custody  of  the  Attorney  General  of  the 
United  States. 

A.  The  Bureau  of  Prisons  institutions 
8t  the  following  locations  are  designated 
as  U.S.  Penitentiaries: 

(1)  Atlanta,  Georgia; 

(2)  Leavenworth,  Kansas; 

(3)  Lewisburg,  Pennsylvania; 

(4)  Lompoc,  California; 

(5)  Marion,  Illinois;  and 

(6)  Terre  Haute,  Indiana. 

B.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Correctional  Institutions: 

(t)  Ashland,  Kentucky; 

(2)  Bastrop,  Texas; 

(3)  Big  Spring,  Texas; 

(4)  Butner,  North  Carolina; 

(5)  Danbury,  Connecticut; 

(6)  EI  Reno,  Oklahoma; 

(7)  Englewood,  Colorado; 
(3)  Fai.-ton,  New  Jersey; 
(9)  Fort  Worth.  Texas; 
(to)  Jesup,  Georgia; 

(11)  La  Tuna,  Texas; 

(12)  Lexington,  Kentucky; 

(13)  Loretto,  Pennsylvania; 

(14)  Lompoc,  California; 

(15)  Marianna,  Florida; 

(16)  McKean,  Pennsylvania; 

(17)  Memphis,  Tennessee; 

(18)  Milan,  Michigan; 

(19)  Morgantown,  West  Virginia; 

(20)  Oakdale,  Louisiana  (formerly  Oakdale  I); 

(21)  Otisville.  New  York; 

(22)  Oxford,  Wisconsin; 

(23)  Petersburg,  Virginia; 

(24)  Phoenix,  Arizona; 

(25)  Pleasanton,  California; 

(26)  Ray  Brook,  New  York; 

(27)  Safford,  Arizona; 

(28)  Sandstone,  Minnesota; 

(29)  Seagoville,  Texas; 

(30)  Sheridan,  Oregon; 

( 31 )  Talladega,  Alabama; 

(32)  Tallahassee,  Florida; 

(33)  Terminal  Island,  CaUfomia; 


(34)  Texaikana,  Texas; 

(35)  Three  Rivers,  Texas;  and 

(36)  Tucson,  Arizona. 

C.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Prison  Camps: 

(1)  Alderson,  West  Virginia; 

(2)  Allenwood,  Pennsylvania; 

(3)  Boron,  California; 

(4)  Bryan.  Texas: 

(5)  Duluth,  Minnesota; 

(6)  Eglin  Air  Force  Base,  Florida; 

(7)  Ft.  Bliss,  El  Paso,  Texas: 

(8)  Homestead  Air  Force  Base,  Homestead, 
Florida; 

(9)  Maxwell  Air  Force  Base/Gunter  Air  Force 
Station,  Montgomery,  Alabama; 

(10)  Millington,  Tennessee; 

(11)  Nellis  Air  Force  Base,  Las  Vegas, 
Nevada; 

(12)  Saufley  Field,  Pensacola,  Florida; 

(13)  Seymour-Johnson  Air  Force  Base,  North 
Carolina; 

(14)  Tyndali  Air  Force  Base.  Panama  City, 
Florida;  and 

(15)  Yankton,  South  Dakota. 

D.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Metropolitan  Correctional  Centers: 

(1)  Chicago,  Illinois; 

(2)  Miami.  Florida; 

(3)  New  York,  New  York;  and 

(4)  San  Diego,  California. 

E.  The  Bureau  of  Prisons  institution  at 
Springfield,  Missouri  is  designated  as 
the  U.S.  Medical  Center  for  Federal 
Prisoners. 

F.  The  Bureau  of  Prisons  institution  at 
Rochester,  Minnesota  is  designated  as 
the  Federal  Medical  Center. 

G.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Detention  Centers: 

(1)  Fort  Gordon,  Georgia; 

(2)  Oakdale,  Louisiana  (formerly  Oakdale  U). 

H.  The  Bureau  of  Prisons  institution  at 
Los  Angeles,  California  is  designated  as 
the  Metropolitan  Detention  Center. 

Dated:  November  14, 1990. 
J.  Michael  Quinlan, 
Director,  Federal  Bureau  of  Prisons. 
[FR  Doc.  90-27403  Filed  11-20-90;  8:45  amj 
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DEPARTMENT  OF  LABOR 

yin«  Safety  and  Health  Administration 

30CFRPart77 
RIN  121»-AA49 

Refuse  Piles  and  Waste  Impoundment 
Dams  at  Coal  Mines 

agency:  Mine  Saftey  and  Hef  1th 
Administrabon.  Labor.  I 

action:  Notice  of  public  hearing. 

summary:  The  Mine  Safety  atid  Health 
Administration  (MSHA)  will  hold  a 
public  hearing  to  receive  comments  on 
iti  proposal  to  revise  existing  safety 
standards  that  address  refuse  piles  and 
impoundment  structures  used  at  coal 
mines  to  dispose  of  refuse  or  contain 
water,  sediment  or  slurry  (55  FR  24528) 
|une  15, 1990.  The  hearing  wiD  be  held  in 
Pittsburgh,  Pennsylvania  and  will  cover 
the  major  issues  raised  by  cotnmenters 
on  the  proposed  rule. 
DATES:  All  requests  to  make  ^ral 
presentations  for  the  record  sliould  be 
submitted  at  least  five  days  prior  to  the 
hearing  date.  Immediately  before  the 
hearing,  any  unallotted  time  Will  be 
made  available  to  persons  making 
requests.  The  public  hearing  tvill  be  held 
December  13. 1990,  beginning  at  9  a.m. 
ADDRESSES:  The  hearing  will  be  held  in 
Pittsburgh,  Pennsylvania,  in  the 
Conference  Center  Room  of  the  Best 
Western-Parkway  Center  Ina  875 
Greentree  Road,  Pittsburgh, 
Pennsylvania  15220. 

Send  written  comments  to  inake  oral 
presentations  to:  Mine  Safety  and 
Health  Administration,  Office  of 
Standards,  Regulations  and  ^  ariances, 
room  631.  4015  Wilson  Boulevard. 
Arlingtoa  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regxilations,  and  Variances, 
MSHA  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On  June 
15, 1990.  MSHA  pubUshed  a  proposed 
rule  (55  FR  24526)  to  revise  safety 
standards  that  address  refuse  piles  and 
impoimdment  structures  used  at  coal 
mines.  Proposed  revisions  w^uid 
address  certifications  of  exaihinations 
for  hazardous  refuse  piles,  this  frequency 
of  inspections  and  the  method  of 
abandonment  for  impoundments  and 
impounding  structures.  The  cbnunent 
period  for  the  proposed  nile  was 
scheduled  to  close  on  September  21, 
1990,  but  in  response  to  a  request  from 
the  mining  community,  MSHA  extended 
the  comment  period  to  October  19, 1990 
(55  FR  39300).  The  purpose  of  the  public 
hearing  is  to  receive  relevant  comments 


and  respond  to  questions  about  the 
proposed  rule.  The  hearing  will  be 
conducted  in  an  informal  manner  by  a 
panel  of  MSHA  officials.  Although 
formal  rules  of  evidence  will  not  apply, 
the  presiding  ofHcial  may  exercise 
discretion  excluding  irrelevant  or  unduly 
repetitious  material  and  questions. 

The  session  will  begin  with  an 
opening  statement  from  MSHA.  The 
public  will  then  be  given  an  opportunity 
to  make  oral  presentations.  During  these 
presentations,  the  hearing  panel  will  be 
avaUable  to  answer  relevant  questions. 
At  the  discretion  of  the  presiding 
official,  speakers  may  be  limited  to  a 
maximum  of  20  minutes  for  their 
presentations.  Time  will  be  made 
available  at  the  end  of  the  hearing  for 
rebuttal  statements.  A  verbatim 
transcript  of  the  proceedings  will  be 
taken  and  made  part  of  the  rulemaking 
record.  Copies  of  the  hearing  transcript 
will  be  available  for  review  by  the 
pubUc. 

MSHA  will  also  accept  additional 
written  conmients  and  other  appropriate 
data  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  comments  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  record.  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  open 
until  January  18, 1991. 

Issues 

Of  particular  concern  to  commenters 
are  the  issues  discussed  below.  MSHA 
requests  comments  on  these  issues 
during  the  hearing  in  addition  to  any 
other  aspects  of  the  provisions 
addressed  in  the  proposed  rule. 

A.  Refuse  Piles;  Reporting  Requirements 

The  proposal  would  revise  §  77.215- 
2(c]  to  eliminate  an  annual  reporting 
requirement  for  those  refuse  piles  that 
are  no  longer  considered  hazardous.  The 
proposal  would  permit  the  District 
Manager  to  make  the  determination 
when  the  site  is  no  longer  considered 
hazardous.  The  existing  standard  does 
not  provide  a  procedure  to  terminate  the 
aimual  reporting  requirement  after  the 
hazard  has  been  eliminated  unless  the 
site  is  abandoned  according  to  an 
approved  plan.  Some  commenters  were 
opposed  to  the  changes.  One  commenter 
stated  that  if  a  site  had  been  considered 
hazardous  and  is  still  active,  it  is 
susceptible  to  change  and  could  easily 
become  hazardous  and  that  the 
reporting  requirement  should  remain  in 
e^ect  until  the  refuse  site  is  abandoned. 


B.  Impoundments  and  Impounding 
Structures;  Inspection  Requirements; 
Correction  of  Hazards 

The  proposal  would  revise  §  77.21ft-a 
to  allow  for  inspection  frequencies  other 
than  every  7  days  as  is  currently 
required.  This  re\'ision  would  allow 
flexibility  to  reduce  the  frequency  of 
inspections  and  minimize  recordkeeping 
requirements  for  impoundments  that 
have  a  demonstrated  record  of  safety  or 
are  not  hazardous.  Unless  an  alternative 
inspection  frequency  is  approved  bv  the 
District  Manager,  the  required 
inspection  period  for  impounding 
structures  would  remain  every  7  days. 
MSHA  anticipates  that  the  reasons  for 
extending  the  time  between  inspections 
would  include  a  low  hazard  potential  for 
the  structure,  as  well  as  a  demonstrated 
history  of  performance.  One  commenter 
stated  that  the  condition  of  some 
impoundments  can  change  rapidly  with 
adverse  weather  conditions.  In  such 
situations,  a  7-day  inspection  would  be 
too  infrequent.  The  commenter 
recommended  that  more  frequent 
inspections  be  required  in  time  of 
adverse  conditions  such  as  rainy 
weather.  Several  commenters  agreed 
with  the  proposed  language  stating  that 
it  provides  a  needed  flexibility  in 
determining  the  appropriate  inspection 
intervals  and  recordkeeping 
requirements  for  impoundments. 
Another  commenter  stated  that  the 
regulations  recognize  that  each 
impoundment  has  a  different  level  of 
safety  that  is  based  on  its  design, 
construction  and  location. 

C.  Impoundments  and  Impounding 
Structures;  Reporting  Requirements; 
Certification 

The  proposal  would  revise  §  77.216-4 
to  clarify  the  reporting  requirements  for 
operators  whose  impoundments  and 
impounding  structures  have  changed 
during  the  past  12  months.  Records 
would  be  required  where  the 
examination  has  revealed  indications  of 
structural  weakness,  hazardous 
conditions,  or  other  changes  to  the 
structure.  An  annual  certification,  and 
not  a  record,  would  be  required  where 
the  structure  has  not  undergone  any 
changes  during  the  previous  year.  This 
would  reduce  the  reporting  requirements 
for  operators  who  have  not  encountered 
changes  in  the  impoundment  during  the 
reporting  period.  One  commenter 
opposed  the  proposed  revision,  stating 
that  water  impoundments  pose  a  great 
risk  to  the  communities  in  many  areas. 
Another  commenter  requested, 
clarification  of  the  statement,  "changes 
in  the  impoundment  during  the  reporting 
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period."  This  conunenter  questioned 
whether  the  term  "changes"  refers  to 
normal  sediment  deposition  or 
modification  of  the  structure.  One 
commenter  also  expressed  concern  that 
MSHA's  biu'den  hour  estimate  regarding 
the  time  required  to  prepare  an  average 
report  is  too  low. 

D.  Impoundments  and  Impounding 
Structures;  Abandonment 

The  proposal  would  revise  S  77.216-5 
to  allow  an  operator  to  obtain  MSHA's 
approval  of  an  abandonment  plan  for  an 
impoundment  that  does  not  contain  a 
provision  to  preclude  the  future 
impoundment  of  water.  Under  the 
existing  rule,  in  order  to  abandon  an 
impi  undment  the  operator  is  required  to 


completely  eliminate  the  possibility  of 
future  impoundment  of  water.  This 
standard  prevents  several  functional 
future  uses  for  impoundment  structures. 
Such  uses  could  include  flood  control, 
farming,  or  recreational  uses  such  as 
fishing,  boating,  or  swimming.  One 
commenter  was  opposed  to  the 
proposed  revision  stating  that  most 
water  impoundments  retain  the  water 
that  has  been  used  in  the  coal  cleaning 
process  and  such  water  or  slurry  is 
laden  with  coal  refuse  and  toxic 
chemicals  used  in  coal  cleaning,  and 
would  pose  a  hazard  to  people  and 
could  not  possibly  sustain  any  form  of 
life.  This  commenter  was  also  of  the 
opinion  that  the  only  impoundments  that 
could  possibly  be  used  for  recreational 


purposes  would  be  those  that 
impounded  clean  water  for  use  at  the 
mine,  and  that  such  impoundments  are 
generally  in  isolated  areas  or  at  mine 
sites  that  v/ould  not  be  in  a  location 
attractive  for  public  use. 

Another  commenter  stated  that  the 
proposed  changes  would  benefit 
recreation  by  preserving  the  wetiand 
ecosystem  without  causing  downstream 
hazards. 

Dated:  November  14. 1990. 
WilUam  I  Tattersall, 

Assistant  Secretary  for  Mine  Safety  and 

Health. 

[FR  Doc.  90-27368  Filed  1  t-20-W;  8^45  am] 
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DEPARTMEHT  OF  THE  INT^IOR 
BurMu  of  Land  llanag«m«fit 

3  CFR  Parts  2920  and  9230 

(AA-320-00-4212-02] 
RIN  1004-AB51 

Pannits,  Laasas  and  Treapaaa  on  Land 
Uaa  Authortzationa 

In  the  matter  of  Procedures  foe  Action  on 
Use,  Occupancy,  and  Developnunt 
Unauthorized  Use.  and  Cost  Reitibursement 
for  Processing  and  Monitoring  Land  Use 
Authorizations  Allowable  on  Public  Lands 
under  a  Permit  or  Lease. 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACTKHC  Proposed  rule. 

summary:  This  proposed  ruli  would 
amend  and  update  existing  regulations 
to  facilitate  responses  to  requests  for 
use,  occupancy,  or  development  of 
public  land  by  eliminating  the  current 
"easement"  category  as  redundant, 
updating  and  improving  the  tecovery  of 
processing  and  monitoring  c^sts  for 
applications,  and  revising  th^ 
procedures  for  handling  unauthorized 
use  pursuant  to  Title  III  of  the  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C  1732. 1733. 1734  and  1^40)  and  for 
the  administration,  assignment, 
monitoring,  and  termination  of  land  use 
authorizations  pursuant  to  e]dsting 
statutory  authority.  Under  the  proposed 
rules,  two  types  of  land  use/I 
occupational  development  authorization 
would  be  available:  (1)  A  permit  for 
short  term  generally  nondisturbing  use. 
occupancy,  or  development,  and  (2)  a 
lease  for  longer  term  use,  occupancy  or 
development  or  one  requiring 
substantial  surface  resource 
disturbance.  The  proposed  rules  would 
improve  protection  for  public  lands  and 
resources  from  unauthorized  use.  assure 
a  proper  monetary  return  fot  use. 
occupancy,  or  development  of  public 
lands  and  resources,  and  establish  a 
penalty  for  violation. 
DATIS:  Comments  should  be  submitted 
by  January  22. 1991.  Commetits  not 
received  or  postmarked  by  the  above 
date  may  not  be  considered  in  the 
decisionmaking  process  on  the  issuance 
of  a  final  rule. 

AOORFSSCS:  Comments  shoild  be  sent 
to:  Director  (140)  Bureau  of  tand 
Management  Room  5555,  Main  Interior 
Bldg..  1S49  C  Street  NW.,  Washington. 
DC  20240.  Comments  will  bf  available 
in  room  5555  of  the  above  address  for 
public  review  during  regulaf  business 


hours  (7:45  ajn.  to  4:15  pjn. 
through  Friday. 


Monday 


FOR  FURTHER  INFORMATION  CONTACT: 

Ed  PuchaUa.  (202)  208-5441. 

SUPPLEMENTARY  INFORMATION:  The 

existing  regulations  in  43  CFR  part  2920 
comprise  the  procedures  for  obtaining 
land  use  authorizations  in  the  form  of 
permits,  leases  and  easements  to  use  the 
public  lands  and  their  resources  for  use, 
occupancy,  and  development  in  a 
manner  that  will  protect  their  resources 
and  those  natural  resources  associated 
with  adjacent  public  lands  and  other 
private  and  govemmentally 
administered  lands. 

This  proposed  rule  woidd  remove 
"easements"  as  a  category  of  land  use 
authorization  because  it  is  redimdant 
and  not  in  current  use  in  any  State. 
Removal  of  "easements"  as  a 
subcategory  from  the  existing 
regulations  will  eliminate  some 
confusion  and  redundancy  associated 
with  the  existing  regulations.  Experience 
has  shown  that  two  major  land  use 
authorization  categories  are  sufficient 

The  authorizations  are  issued  only  for 
those  uses  that  conform  to  statute, 
regulations.  Bureau  of  Land 
Management  plans,  policies,  objectives, 
and  resource  management  programs. 
The  authorized  utilization  of  public 
lands  without  properly  applying  cost 
reimbursement  for  such  use  results  in 
significant  financial  losses  to  the  United 
States  because  of  non-payment  of 
processing  costs,  monitoring  costs, 
rental  fees,  road  use,  amortization,  and 
maintenance,  in  addition  to  monetary 
losses  from  land  resources  that  have 
been  misused,  abused,  or  neglected. 
During  the  fiscal  years  of  1987  and  1988, 
the  Bureau  of  Land  Management 
processed  1,267  permits  and  leases  at  a 
total  cost  of  $481,605  for  an  average  cost 
of  $385  per  lease  or  permit  Recovery  of 
these  processing  costs  as  proposed 
would  be  in  accord  with  the 
requirements  of  Section  304  of  FLPMA, 
which  states,  "Notwithstanding  any 
other  provision  of  law,  the  Secretary 
may  establish  reasonable  filing  and 
service  fees  and  reasonable  charges, 
and  commissions  with  respect  to 
applications  and  other  docimients 
relating  to  public  lands  and  may  change 
and  abolish  such  fees,  charges,  and 
commissions".  In  addition,  the  Bureau  of 
Land  Management  has  tried  to  resolve 
cases  involving  unauthorized  use  of 
public  lands.  Even  when  unintentional, 
such  use  may  constitute  a  trespass 
against  the  United  States  and  a 
procedure  is  needed  to  allow  the  United 
States  to  obtain  payment  for  use  of  the 
land  and.  where  appropriate,  to  impose 
civil  and/or  criminal  penalties  for  such 
unauthorized  use  of  public  lands.  The 


provisions  of  this  proposed  rule  ere 
applicable  only  to  activities  that  are 
required  to  be  authorized  under  43  CFR 
part  2920  and  do  not  apply  to  other 
types  of  unauthorized  use,  such  as 
grazing  trespass,  mineral  trespass,  or 
timber  trespass. 

The  principal  author  of  this  proposed 
rulemaking  is  Ed  Puchalla,  Division  of 
Lands  and  Realty,  Bureau  of  Land 
Management  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
Additionally,  as  required  by  Executive 
Order  12630.  the  Department  has 
determined  that  the  rulemaking  would 
not  cause  a  taking  of  private  property. 

The  information  collection 
requirement(s)  contained  in  part  2920 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1004-0009.  The  information  will  ' 
be  used  to  adjudicate  applications  for 
land  use.  Response  is  required  to  obtain 
a  benefit  in  accordance  with  section  302 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1732). 

Public  reporting  burden  for  this 
information  is  estimated  to  average  7.43 
hours,  including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Chief,  Division  of  Information 
Resources  Management  (770),  Biireau  of 
Land  Management  room  208  Premier 
Building.  U.S.  Department  of  the  Interior, 
Washington.  DC  2024a  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  1004-0009, 
Washington.  DC  20503. 
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List  of  Subjects 
43  CFR  Part  2920 


Public  lands.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  9230 

Penalties,  Public  lands. 

Under  the  authority  of  sections  302, 
303.  304  and  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732, 1733. 1734  and  1740)  it  is 
proposed  to  revise  part  2920.  Group 
2920,  subchapter  B.  and  amend  part 
9230. 

Subchapter  I,  all  of  chapter  II  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 

1.  Part  2920  is  revised  to  read  as 
follows: 

PART  2920  PERMITS  AND  LEASES- 
PRINCiPLES  AND  PROCEDURES 

Subpart  2920— Permits  and  Leasee;  General 

2920.0-1  Purpose. 

2920.0-2  Objectives. 

2920.0-3  Authority. 

2920.0-5  Definitions. 

2920.0-7  Scope. 

Subpart  2921— Terms  and  Conditlona  of 
Permits  and  Leases 

2921.1  Nature  of  interest 

2921.2  Terms  and  conditions. 

2921.3  Unauthorized  activities. 

2921.4  Land  use  authorizations  issued 
pursuant  to  existing  statutory  authority. 

Subpart  2922— Applications 

2522.1  Preapplication  activity. 

2922.2  Application. 
2922.2-1    Application  filing. 
2922.2-2    Application  content 

2922.3  Application  processing. 

Subpart  2923— Administration  of  Permits 
and  Leases 

2323.1  General  requirements. 
2923.1-1    Rental. 

2923.1-2    Bidding  procedures. 
2923.1-3    Bureau  of  Land  Management- 
initiated  land  use  proposals. 
2923.1-4    Bonding. 
2923.1-5    Liability. 

2323.2  Holder  activity. 

2923.3  Immediate  temporary  suspension  of 
activities. 

2923.4  Suspension  and  termination  of  land 
use  authorizations. 

2923.4-1    Disposition  of  improvements  upon 
termination. 

2923.5  Change  in  Federal  jurisdiction  or 
disposal  of  lands. 

2923.6  Amendments,  assignments  and 
renewals. 

2923.6-1  Amendments. 
2923.6-2  Assignments. 
2923.6-3    Renewals  of  leases. 

Subpart  2924— Appeals 

2924.1-1    Appeals  procedure  for  permits. 
2924.1-2    ^peals  procedure  for  leases. 


Subpart  2929^*neiiiibuFsefiMnl  of  Coda 

2928.1  General. 

2928.2  Cost  recovery  categories. 
2928.2-1  Application  categories. 
2928.2-2    Category  determination. 

2928.3  Fees  and  payments. 
2928.3-1    Application  fees. 
2928.3-2    Periodic  advance  payments. 
2928.3-3    Costs  incurred  for  a  withdrawn  or 

denied  application. 
2928.3-4    Joint  liability  for  payments. 

2928.4  Reimbursement  of  costs  for 
monitoring. 

2923.5  Other  cost  considerations. 

2923.6  Action  pending  decision  on  appeal. 
Authority:  43  U.S.C  1732. 1733. 1734.  and 

1740. 

Subpart  2920— Pennita  and  Leases; 
General 

S  2920.0-1    Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  establish  procedures  for  the 
orderly  and  timely  processing  of 
proposals,  applications,  amendments, 
assignments,  and  terminations  for  land 
use  authorizations  for  the  use. 
occupancy  and  development  of  public 
lands  pursuant  to  section  302(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1732)  and  for  the 
administration,  assignment  monitoring, 
and  termination  of  land  use 
authorizations  issued  pursuant  to 
existing  statutory  authority. 

S292ao-2    Objectives. 

It  is  the  objective  of  the  Secretary  of 
the  Interior  to  promote  compatible  use 
and  development  of  public  lands  and 
resources  through  the  granting  of 
permits  and  leases  to  qualified 
individuals,  business  entities,  or  local 
governmental  entities  while  at  the  same 
time: 

(a)  Protecting  other  natural  resources 
associated  with  the  public  lands  under 
permit  or  lease,  adjacent  private  lands, 
and  other  lands  administered  by  a 
government  agency. 

(b)  Coordinating,  to  the  fullest  extent 
possible,  all  actions  taken  pursuant  to 
this  part  with  State  and  local 
governments,  interested  individuals,  and 
other  appropriate  entities. 

(c)  Promoting  the  utilization  of  permits 
and  leases  in  accord  with  engineering 
and  technological  standards,  national 
security  needs,  and  land  use  plans. 

(d)  Preventing  unnecessary  or  undue 
degradation  of  the  lands  and  resources. 

S  2920.0-3    Authority. 

Sections  302.  303.  and  310  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1732, 1733,  and 
1740)  authorize  the  Secretary  of  the 
Interior  to  issue  regulations  providing 
for  the  management  use,  occupancy, 


protection,  and  development  of  the 
public  lands.  This  authority  extends  to 
the  issuance  of  regulations  relating  to 
leases  and  permits  on  public  lands, 
including,  among  others,  those  in 
existence  under  prior  existing  authority. 

§2920U>-5    Definitions. 

As  used  in  this  part  the  term: 

Act  means  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (43  U.S.C.  1701  et  seq). 

Actual  costs  means  the  financial 
measure  of  resources  expended  or  used 
by  the  Bureau  of  Land  Management  in 
processing  a  land  use  authorization  or 
monitoring  the  construction,  operation, 
and  termination  of  a  facility  authorized 
by  a  permit  or  lease,  including  both 
direct  and  indirect  costs,  but  excluding 
management  overhead. 

Applicant  means  any  qualified 
individual  partnership,  corporation, 
association,  or  other  business  entity, 
who  is  a  citizen  of  the  United  States,  or 
that  in  the  case  of  a  corporation,  is 
subject  to  the  laws  of  any  Slate  or  of  the 
United  States,  or  local  governmental 
entity,  wherein  the  lands  or  interests  are 
located,  that  applied  for  a  permit  or 
lease. 

Authorized  officer  means  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  authority  has 
been  delegated  to  perform  the  duties 
described  in  this  part 

Casual  use  means  activities  that 
ordinarily  result  in  only  negligible 
disturbance  of  the  public  Isnds. 
resources,  or  improvements  and, 
therefore,  do  not  require  a  land  use 
authorization  under  thisiiile. 

Continuous  monitoring  means 
monitoring  that  is  required  on  a  periodic 
time  schedule,  such  as  daily,  weekly,  or 
monthly  monitoring  of  a  recreation  site 
or  ski  lift  area. 

Cost  incurred  for  the  btntfit  of  the 
general  public  interest  means  funds 
expended  by  the  United  States  in 
connection  with  the  procssc'ng  of  an 
application  for  studies  and  data 
collection  determined  t^  have  value  or 
utih'ty  to  the  United  States  or  the  general 
pubUc  separate  end  apartf rom 
application  processing. 

Efficiency  to  the  Government 
processing  means  the  abil  !2y  of  the 
United  States  to  process  an  application 
with  a  mtniniiim  of  wast  e  ei^cnse  and 
effort 

Holder  means  the  part^  who  has 
received  a  permit  or  Icas?  under  this 
part 

Land  use  authorization  means  either  a 
lease  or  a  permit  issued  un  dcr  this  part 

Land  use  plan  means  an  approved 
resource  management  plan  or 
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manafBniMit  framework  pl«s  pccpafMi 
by  the  Bamu  of  Lend  ManafMieot 
ponoaat  to  its  lead  UM  plaa^iof 
lysteok 

leoM  BMons  •  kxtfte™  J 
aslkorisatioa  to  possess  SBCl  use  piAUc 
land. 

Management  overhead  ooste  Bisons 
costs  sssodsted  with  tfas  Buiosa 
dirsctocste.  indudint  ell  Stals  Dirsctors 
and  ths  sntirs  Waskiiigtaa  oQos  stafi. 
except  where  work  is  tequirSd  on  s 
specific  land  ose  sothoriiatiea. 

Monetary  vaJue  of  die  rigAt$  cad 
privilegee  sought  means  the  ot^ective 
value  of  the  laiid  use  autboriMtioa  or 
what  the  land  use  aotborizalion  is  worth 
in  financial  tsnns  to  the  applicant 

Nonwillful  treepau  means  a  treqtass 
comaiitted  by  mistake  or  iaedvertence. 

Pirmit  means  a  revocable 
authorisatioa  to  utilize  public  lands  for 
short  term,  low  capital  investment  uses 
not  to  sxceed  3  years  that  normally 
involves  either  Ultle  or  no  land 
disturbance  or  constroction.  A  permit 
conveys  no  interest  in  the  land,  and 
expires  at  the  end  of  its  tena 

Public  lands  means  any  lapds  or 
faiteresta  in  lands  owned  by  the  United 
States  and  administered  by  the 
Secretary  through  the  Bureas  of  Land 
Management  without  regerd  to  how  tiie 
United  States  acquired  ownersMpi 
except  (1)  Lands  located  on  the  Onter 
Continental  Sheli:  and  (Z)  laids  held  for 
the  benefit  of  Indians,  Alenti,  and 
Eskimos. 

Public  eerrice  provided  mesne 
tangible  improveaeBts.  sadi  as  roads, 
trails,  recreation  facilities,  etc  widi 
signiBcut  pablic  value,  thet  are 
required  In  ooonectioB  vddi  the 
construction  aad  operatioa  of  the  project 
for  wUdi  a  land  use  mthoricatioB  Is 
sought  I 

Sscrslary  means  ths  Secretary  of  the 
Interior. 

Tre^mge  means  any  use,  oocnpaacy. 
or  development  at  the  pabbo  lai^  or 
their  reaouross  without  antherizatioa 
from  ths  United  SUtes  where 
suthorizatian  is  itquiied.  in  excess  of 
such  sntiiorization,  or  causing 
aonsoessary  or  undos  degradatian  vi  the 
land  or  resources. 

Unnecessary  or  andae  (kgrodatioa 
means  surface  disturbancs  yeater  than 
that  wiiich  would  nonnally  nsult  when 
the  same  or  e  stmiler  activit|  is  beiag 
sooooiplished  by  s  prodent  Oersoo  in  a 
usual,  customary,  and  profiqent 
manner.  This  distiobancs  assy  bs  either 
nonwillful  or  %villful  as  defined  in  this 
section,  depending  upon  the 
GiraoBstaBcee. 

Willfal  trespass  means  votuntaiy  or 
conscious  trespass.  Ths  ten|  dees  aet 
include  an  act  made  by  aaisttice  or 


inadvertence.  The  term  faulttdee  actiooe 
taken  with  criminal  or  malicious  intsnt 
A  consistent  petteta  of  trespass  may  be 
sufficient  to  establish  ths  knowing  or 
willful  nature  of  the  condod  Conduct 
which  is  otherwise  regarded  as  beinf 
knowing  or  willful  does  not  become 
innocent  through  the  belief  diat  the 
conduct  is  reasonable  or  legal 

Written  demand  means  a  request  in 
writing  for  payment  and/or 
rehabilitation  in  the  form  of  billing 
delivered  by  certified  oiail-retum  receipt 
reqoMted.  or  by  personal  servios. 

|2M0.l>-7   Scope. 

When  consistent  with  land  use  plans, 
and  in  the  poUic  interest  the  authorised 
officer  may  notify  the  public  of  the 
availability  of  certain  public  lands  for 
lease  or  permit  under  section  302  of  die 
Federsl  Lsnd  Poticy  and  Management 
Act  When  reasonable  ass  of  the  public 
lands  is  proposed  by  s  Stats  or  local 
government  or  by  an  individual 
applicant  the  andiorized  officer  may 
issue  e  lease  or  permit  to  incresse  tto 
pubUc  utility  of  end  economic  benefit 
from  pabfic  lands.  FSdersl  departments 
and  ageuciea  are  not  qualified  to  hold 
pemits  or  leases  under  this  autbcrity. 
This  psrt  sets  fwth  regdatioos 
governing: 

(a)  Issfldng  peoBits  far  short  term  low 
capital  investaient  when  use  i>  solves 
negligible  land  improvement  or 
construction,  or  where  investment  can 
be  amortised  witUn  a  short  term, 
indoding  but  not  limited  to:  Stockpile 
sites  for  <tirt  cinders,  sand,  salt  end 
gravel:  irrigation  pipe  storage;  fibning: 
native  hay  or  eeed  harvest;  and  bee 
colooiee. 

(b)  Issoing  leasee  when  substantial 
construction,  development  land 
improvement  or  caprital  Investment  is 
involved,  or  when  bufisr  Bonee  are 
re<pired  to  aseare  that  uses  of  public 
lands  are  compatible  with  non-Federal 
uses  occurring  on  ad}acent  or  nearby 
land,  inrhiding  but  not  limited  to: 

(1)  Manufai^nring  and  trade  fadlittes, 
schools,  restsurants,  and  mmmerdal 
fthwwiaiHiig  gites; 

(2)  Construction  squipment  storage 
stes,  Bssombly  yards,  and  oil  rig 
stacking  sitss; 

(3)  Ski  resorts,  recnatian.  and 
concessian  sites: 

(4)  Apiaries,  croplands,  and  livestock 
holiting  or  feeding  facilities  not  related 
to  grazing  permits  or  leases. 


Subpart  2921— T( 
Of 


I2M1.1    Natureofl 

Any  land  use  not  qwdfically 
authorised  under  other  laws  or 


regulations  and  not  spedficelly 
forbidden  by  law  may  be  authorized 
under  this  part  Uses  which  may  be 
authorized  faichide  residantiaL 
agricultural,  industrisL  and  conaBsrcial 
uses:  short-term  events,  public 
assemblies,  demonstrations,  and 
parades  that  support  public  e]q)ressions 
of  views;  and  uses  thet  cannot  be 
authorized  under  title  V  of  die  Federal 
Land  Pdicy  and  Management  Act  or 
section  20  of  the  Mineral  Leasing  Act 
Land  use  authorizations  shsll  be  granted 
under  the  following  conditions: 

(a)  No  land  use  authorization  is 
required  under  the  regulations  in  this 
part  for  casusl  use  of  tbs  public  lands. 

(b)  Permits  shall  authorize  short  term 
low  capital  investment  uses  not  to 
exceed  3  years  that  involve  either  litde 
or  no  land  disturbance  or  construction, 
or  only  improvements  wfaidi  can  be 
amortized  within  3  years  or  less.  A 
permit  conveys  no  interest  in  land,  and 
wdl  expire  at  die  end  of  its  term. 

(c)  Leases  will  be  used  to  authorize 
long  term  use  or  uses  of  public  lands 
involving  substantial  construction, 
development  land  improvem^t  or  the 
investment  of  large  amounts  of  capital 
A  lease  conveys  a  possessory  interest 
and  is  terminsUe  only  in  scoordance 
witii  its  terms  and  the  provisions  of 

S  {  2923.3  and  2923.4  of  tills  pail  Leases 
will  be  issued  for  s  term  determined  by 
the  authorized  officer,  which,  among 
other  factors,  is  no  shorter  than  the  time 
required  to  amortize  the  capital 
investment  of  the  lessee.  A  leaee  may 
indude  buffer  zones  required  to  assurs 
compatibility  of  uses  of  public  lands. 

(d)  All  rights  in  public  lands  subject  to 
a  permit  or  lease  not  expressly  granted 
are  retained  and  may  be  exerdsed  by 
die  United  SUtss.  Thess  ri^ts  indnde, 
but  are  not  limited  to: 

(1)  A  continuing  li^  (rf  access  onto 
the  public  lands  covered  by  the  permit 
or  lease  and,  upon  reasonaUe  notice  to 
die  holder,  access  and  entiy  to  any 
facility  constructed  on  the  permit  area; 

(2)  The  right  to  require  common  use  of 
the  permit  area,  and  the  right  to 
authflffize  other  use  of  the  p«mit  area 
for  compatible  uses  (induding  dw 
subsorfaoe  and  air  space). 

(e)  A  permit  or  lease  may  be  used 
oidy  for  the  puiposes  specified  in  uie 
authorization. 

(f)  AH  land  use  authorizations  shall  be 
issued  subject  to  valid  existing  ri^ts. 
These  rights  indude,  but  are  not  limited 
to,  mining  daims,  ri^ts-of-wsy  grants, 
land  use  permits,  and  grazing  leases  or 
licenses. 

(g)  A  permit  or  leaae  shall  not  give  or 
authorize  the  holder  to  take  from  the 
public  lands  any  mineral  or  vegetative 
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material,  including  timber,  without 
securing  authorization  under  the 
Materials  Act  (30  U.S.C  601  et  seq.).  or 
other  appropriate  authorization,  and 
paying  in  advance  the  fair  market  value 
of  the  material  cut  removed,  used,  or 
destroyed.  However,  common  varieties 
of  stone  and  soil  necessarily  removed 
during  the  construction  and 
development  of  a  project  may  be  used 
elsewhere  within  the  same  lease  or 
I'ermit  area,  in  the  construction  of  the 
p.tiject  without  additional  authorization 
and  payment.  The  holder  shall  be 
sUowed  in  the  performance  of  normal 
maintenance  to  do  minor  trimming, 
pruning  and  dearing  of  vegetative 
material  within  the  permit  or  lease  area 
without  additional  authorization  and 
payment 

(h)  A  holder  of  a  lease  may  assign  it  to 
another  in  accordance  with  {  2923.&-2, 
provided  the  holder  obtains  the  written 
epproval  of  the  authorized  officer. 

(1)  Unless  specifically  authorized  by 
the  terms  of  the  permit  or  lease,  the 
holder  shall  not  use  the  permit  or  lease 
area  for  other  uses  without  the  prior 
i^Titten  consent  of  the  authorized  officer. 
In  any  such  arrangement  the  holder 
shaU  continue  to  be  responsible  for 
compliance  with  all  conditions  of  the 
land  use  authorization. 

(j)  Each  permit  or  lease  shall  describe 
the  public  lands  to  be  used  or  occupied 
a. id  the  land  use  authorization  shall  be 
Lmited  to  those  lands  which  the 
authorized  officer  determines: 

(1)  To  be  necessary  for  the  use 
authorized: 

(2)  To  be  necessary  for  the 
construction,  operation,  maintenance, 
and  termination  of  the  authorized 
facilities; 

(3)  Will  not  adversely  affect  Federal 
pi  operty,  or  public  health  end  safety. 

(k)  Each  permit  or  lease  will  specify 
il3  term.  In  determining  the  period  for 
any  specific  permit  or  lease,  the 
authorized  officer  will  provide  for  a  term 
sufficient  to  accomplish  the  purpose  of 
the  use.  Factors  to  be  considered  by  the 
authorized  officer  for  the  purpose  of 
establishing  the  term  of  the  lease  or 
permit  include,  but  are  not  limited  to: 

(1)  Public  purpose  served,  if  any; 

(2}  Cost  and  useful  life  of  the  facility; 
and 

(3)  Time  limitations  imposed  by 
Ucenses  or  permits  that  the  holder  has 
secured  from  other  Federal  or  State 
agendes. 

(1]  Each  lease  issued  for  e  term  of  20 
years  or  more  will  contain  a  provision 
for  review  of  the  adequacy  and 
appropriate  edjustment  in  the  terms  and 
conditions  st  the  end  of  the  twentieth 
year  and  at  regular  intervals  thereafter 
not  to  exceed  10  years. 


(m)  E^ch  lease  will  have  a  provision 
stating  vi^ether  it  is  renewable  or  not 
and,  if  renewable,  the  terms  and 
conditions  applicable  to  the  renewal. 

(n)  If  an  applicant  for  a  lease  requests 
that  the  lease  include  e  buffer  zone  to 
assure  that  use  of  public  lands  is 
compatible  with  non-Federal  uses 
occurring  on  adjacent  or  nearby  land 
owned  or  controlled  by  the  applicant 
the  request  may  be  granted  if  it  is  in 
accordance  widi  plans  made  under  the 
land  use  planning  system  of  the  Bureau 
of  Land  Management 

S  2921.2   Temw  end  condHtons. 

(a)  An  applicant  by  accepting  a 
permit  or  lease,  agrees  ^nd  consents  to 
comply  with  and  be  bound  by  the 
following: 

(1)  To  comply  with  all  State  and 
Federal  laws  applicable  to  the 
euthorized  use,  and  such  additional 
State  and  Federal  laws,  along  with 
regulations  implementing  them,  that  may 
be  enacted  or  promulgated  during  the 
term  of  the  permit  or  lease. 

(2)  Not  to  discriminate  against  any 
employee  or  applicant  for  employment 
because  of  race,  creed,  color,  sex,  or 
national  origin,  and  all  contracts  and 
subcontracts  shall  include  a  provision  to 
this  effect. 

(3)  To  rebuild  and  repair  roads, 
fences,  and  established  trails  that  may 
be  destroyed  or  damaged  by 
construction,  operation,  or  maintenance 
of  the  project,  and  to  build  and  maintain 
suitable  crossings  for  existing  roads  and 
t  ails  that  are  currently  in  use  and 
intersect  the  project. 

(4)  To  do  everything  reasonably 
Vkdlhin  his  or  her  power,  both 
iiidependentiy  and  upon  request  of  the 
euthorized  officer,  to  prevent  and 
suppress  fires  on  or  in  the  immediate 
vicinity  of  the  land  use  authorization. 
This  includes  making  available  such 
construction  and  maintenance  forces  as 
may  be  reasonably  required  for  the 
suppression  of  fires. 

(b)  All  permits  and  leases  issued 
under  these  regulations  will  contain 
such  other  terms,  conditions,  and 
stipulations  as  may  be  required  by  the 
authorized  officer  regarding  extent 
duration,  survey,  location,  construction, 
operation,  maintenance,  use,  and 
termination.  The  authorized  officer  will 
impose  stipulations  induding,  but  not 
limited  to: 

(1)  Requirements  for  restoration, 
revegetetion,  and  curtailment  of  erosion 
of  the  surface  of  the  land,  or  any  other 
redamation  measure  determined 
necessary; 

(2)  Requirements  to  ensure  that 
activities  in  connection  with  the  permit 
or  lease  shall  not  violate  applicable  air 


and  water  qualify  standards  or  related 
fadlify  siting  or  local  zoning  standards 
established  by  or  pursuant  to  Federal  or 
State  law; 

(3)  Requirements  designed  to  control 
or  prevent  damage  to  scenic  aesthetic 
cultural,  and  environmental  values, 
damage  to  Federal  property,  and 
hazards  to  public  health  and  safety; 

(4)  Requirements  to  ensure  that  the 
fadUties  to  be  constructed,  used,  and 
operated  on  the  prescribed  location  are 
maintained  and  operated  in  a  manner 
consistent  with  the  permit  or  lease;  and 

(5)  Requirements  for  compliance  with 
State  or  local  standards  for  pubUc 
health  and  safefy,  environmental 
protection,  and  for  siting,  construction, 
operation,  and  maintenance  when  those 
standards  are  more  stringent  than 
Federal  standards. 

S  2921.3    UneuthorisedectlvWes. 

(a)  Any  use,  occupancy,  or 
development  of  the  pubUc  lands  that 
requires  a  permit  or  lease  pursuant  to 
this  part  and  that  has  not  been  so 
authorized,  or  that  is  beyond  the  scope 
and  specific  limitations  of  such  an 
authorization,  or  that  causes 
unnecessary  or  undue  degradation,  is 
prohibited,  and  shall  constitute  a 
trespass  as  defined  in  S  2920.0-5  of  this 
part. 

(b)  Anyone  detemined  by  the 
authorized  officer  to  be  in  violation  of 
paragraph  (a)  of  this  section  shall  be 
notified  in  writing  of  such  trespass  and 
shall  be  liable  to  the  Unitd  States  for 

(1)  Reimbursement  of  all  costs 
incurred  by  the  United  States  in  the 
investigation  and  termination  of  such 
trespass: 

(2)  The  rental  value  of  the  lands,  as 
provided  for  in  S  2923.1-1,  for  tiie 
current  year  and  past  years  of  trespass: 
and 

(3)  Rehabilitating  and  stabilizing  any 
lands  that  were  unduly  degraded  by 
such  trespass.  If  the  trespasser  does  not 
rehabilitate  and  stabilize  the  lands 
within  the  time  set  by  the  authorized 
officer  in  the  notice,  he/she  shall  be 
liable  for  the  costs  incurred  by  the 
United  States  in  rehabilitating  and 
stabilizing  such  lands. 

(c)  In  addition  to  the  provisions  for 
reimbursement  in  paragraph  (b)  of  this 
section,  the  following  penalties  shall  be 
assessed  by  the  authorized  officer 

(1)  For  a  nonwillful  trespass  that  is 
not  resolved  within  30  days  of  receipt  of 
a  writien  demand  under  paragraph  (b) 
of  this  section,  an  amount  equal  to  the 
rental  value  since  the  inception  of  the 
trespass; 
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(2)  For  repeated  nonwillful  or  for 
wiWul  trespass,  an  amount  fhttl  is 
doable  the  rental  vahie. 

(d)  ta  no  event  shall  settleiiient  for 
trespass  computed  pursuant  to 
paragraphs  (b)  and  (c)  of  this  section  be 
less  than  the  processing  fee  for  a 
Category  1  application  as  provided  for 
in  S  2928.3-1  for  nonwillful  trespass  or 
less  than  3  times  this  value  fqr  repeated 
nonwillful  or  knowii^  and  willful 
trespass.  In  all  cases  the  tresinsser  shall 
pay  whichever  is  the  higher  of  the 
computed  penalty  or  minimuff  penalty 
amount 

(e)  Failure  to  satisfy  the  requirements 
of  S  2921.3  shall  result  in  the  denial  of 
any  permit,  lease,  or  other  laad  use 
authorization  until  there  has  been 
compliance  with  the  provisions  of 

§  9239.7-1  of  this  chapter. 

(f)  In  addition  to  the  civil  penalties 
provided  for  in  this  part,  any  person 
who  knowin^y  and  willfully  violates 
the  provisions  of  S  2921.3(a]  may  be 
tried  before  a  United  States  magistrate 
and  fined  no  more  than  $1,CO0  or 
imprisoned  for  no  more  than  12  months, 
or  both,  as  provided  by  section  303(a]  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1733(a))  and  ]  9282.1  of  this  cjiapter. 

S2921.4   UndueeiuttwUallenetawied 
pureumt  to  exMfeiQ  statutofy  iMttiortty. 

Land  use  authorizations  issued 
pursuant  to  existing  statutory  authority 
are  covered  by  the  provisions  of  this 
part  unless  administration  under  this 
part  diminishes  or  reduces  any  rights 
conferred  by  the  land  use  authorization 
or  the  statute  under  which  it  was  issued, 
in  which  event  the  provisions  of  the  land 
use  authorization  or  the  then  iexisting 
statute  and  regulations  will  a^ply. 

Subpart  2922— Appflcationa 

{2922.1    Preappicatlon  activity. 

(a)  Anyone  interested  in  obtaining  a 
permit  or  lease  for  public  lands  is 
encouraged  to  establish  early  contact 
with  the  Bureau  of  Land  Management 
office  responsible  for  management  of  the 
affected  public  lands  so  that  potential 
constraints  may  be  identified  The 
preapplication  proposal  may  be 
considered  in  the  appropriate  land  use 
plans,  and  the  processing  of  in 
application  may  be  tentatively 
scheduled.  The  appropriate  officer  shall 
furnish  the  proponent  ivith  gifidance  and 
information  about:  . 

(1)  Possible  land  use  conflif:ts  as 
identified  by  review  of  land  Use  plans, 
land  ownership  records  and  ether 
available  information  sources: 

(2)  Application  procedures  and 
probable  time  requirements; 


(3)  Applicant  qualifications: 

(4)  Cost  reimbursement  requirements; 

(5)  Associated  clearNnces.  permits 
and  licenses  which  may  be  required  in 
addition  to  the  permits  or  leases 
required  under  these  regulations; 

(6)  Environmental  and  management 
considerations  including,  but  not  limited 
to,  any  hazardous  materials  or 
hazardous  waste  (permanent  storage  of 
hazardous  materials  or  hazardous  waste 
shall  not  be  permitted): 

(7)  On-the-ground  investigations 
which  may  be  required  in  order  to 
complete  the  application:  and 

(8)  Coordination  with  Federal,  State, 
and  local  government  agencies. 

(b)  Any  information  furnished  by  the 
proponent  in  connec^on  with  a  pre- 
application activity  or  use  which  he  or 
she  requests  not  be  disclosed  shall  be 
protected  to  the  extent  consistent  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552). 

(c)  No  lease  application  processing 
work,  other  than  pre-application 
guidance  under  paragraph  (a)  of  this 
section,  will  be  imdertaken  by  the 
authorized  officer  prior  to  the  filing  of  an 
appUcation  together  with  advance 
payment  as  required  by  subpart  2928  of 
this  part  Such  processing  work  includes, 
but  is  not  limited  to,  special  studies, 
environmental  assessments, 
environmental  statements,  engineering 
surveys,  resource  inventories  and 
detailed  land  use  or  record  analyses. 

(d)  The  prospective  applicant  is 
authorized  to  go  upon  the  public  lands 
to  perform  casual  acts  related  to  data 
collection  necessary  for  the  filing  of  an 
acceptable  application.  If,  however,  the 
authorized  officer  determines  that 
appreciable  surface  or  vegetative 
disturbance  will  occur  or  is  a  real 
possibility,  he  shall  issue  a  permit  with 
appropriate  terms,  conditions,  and 
special  stipulations  piirsuant  to  §  2921.2 
of  this  part. 

S  2922.2    Application. 

92922.2-1    AppOcatlon  filing. 

Applications  for  a  permit  or  lease 
shall  be  filed  with  any  Bureau  of  Land 
Management  District  or  Area  office 
having  jurisdiction  over  part  or  all  of  the 
affected  public  lands,  and  the  applicant 
will  be  notified  by  that  area  or  district 
manager  as  to  where  subsequent 
communications  shall  be  directed. 

92922.2-2    AppUcation  content 
[a)  Applications  for  land  use 
authorizations  shall  include  sufficient 
detail  to  enable  the  authorized  officer  to 
evaluate  the  feasibility  of  the  proposed 
land  use,  and  whether  the  proposed  use 
is  accordance  with  the  Bureau  of  Land 


Management  plans,  programs,  and 
pohcies  for  piiblic  lands  covered  by  the 
proposed  use. 

(b)  Applications  for  permit(s)  shall  be 
filed  on  a  form  approved  by  the  Director 
of  the  Bureau  of  Land  Management  in 
accordance  with  the  instructions  printed 
on  the  application  form. 

(c)  Applications  for  lease(s)  do  not 
require  an  approved  form  but  the 
applicant  shall  submit  as  a  minimum  the 
following  information: 

(1)  The  name  and  address  of  the 
appUcant  and  the  applicant's  authorized 
agent  if  appropriate: 

(2)  A  detailed  description  of  the 
applicant's  proposal; 

(2)  A  map,  USGS  quadrangle,  aerial 
photo,  or  equivalent  showing  the 
approximate  location  of  the  proposed 
land  use  authorization  and  facilities  on 
public  lands  and  existing  improvements 
adjacent  to  the  proposal,  shall  be 
attached  to  the  application.  Only  the 
existing  adjacent  jmprovements  that  the 
proposal  may  direcUy  affect  need  be 
sho«vn  on  dte  map; 

(4)  A  statement  of  the  applicant's 
technical  and  financial  capability  to 
construct  operate,  maintain,  and 
terminate  the  proposal 

(5)  Certification  by  the  applicant  that 
he/she  is  of  legal  age,  a  citizen  of  the 
United  States,  or  in  the  case  of  a 
corporation,  is  authorized  to  do  business 
in  the  State,  and  that  the  information 
submitted  is  correct  to  the  best  of  the 
applicant's  Icnowdedge. 

(6)  Submission  of  the  initial  cost 
reimbursement  pajrment  provided  for  in 
9  2928.4. 

(7)  A  statement  describing  any 
benefits  the  public  may  derive  fiom  the 
proposed  land  use. 

(d)  Where  a  Notice  of  Availability  as 
provided  for  in  9  2920.0-7  of  this  part 
has  been  published  by  the  Bureau,  the 
applicant  shall  also  include  all 
information  required  by  that  notice. 
Failure  to  include  such  information  will 
result  in  the  return  of  the  application 
without  action. 

(e)  The  applicant  may  submit 
additional  infonnation,  including  the 
required  Federal  and  State  approvals,  a 
description  of  alternatives  considered, 
copies  of  similar  apphcations  that  were 
submitted,  and  separate  statements  on 
the  economic  feasibility,  environmental, 
social,  and  economic  effects  of  the 
proposal. 

9  29224   ApplicaUon  prooaeslng. 
(a)  The  authorized  officer  will 
aduiowledge,  in  writing,  receipt  of  the 
application  and  inform  the  applicant  of 
any  initial  cost  reimbursement  payment 
required  by  subpart  2928.  An  applicatiaa 
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may  be  denied  if  the  authorized  officer 
determines  diat 

(1)  The  proposed  permit  or  lease 
would  be  inconsistent  with  die  purpose 
for  which  the  public  lands  are  managed; 

(2)  The  proposed  permit  or  lease 
would  not  be  in  the  pabbc  interest 

(3)  The  applicant  is  not  qualified: 

(4)  The  permit  or  lease  would  be 
inconsistent  with  the  Act  or  other 
applicable  laws; 

(5)  The  appUcant  does  not  or  caimot 
demonstrate  that  he  or  she  has  the 
technical  or  financial  capacity  to 
complete  and  maintain  die  proposed 
project  or 

(6)  The  appUcant  fails  to  submit  the 
information  lequired  by  a  notice  of 
aveulabiUty. 

(b)  The  authorized  officer  may  require 
the  appUcant  for  a  permit  or  lease  to 
submit  such  additional  infonnation  as 
deemed  necessary  for  review  of  the 
appUcation.  All  requests  for  additional 
information  shall  be  in  writing.  Where 
the  authorized  officer  detennines  that 
the  information  suppUed  by  the 
appUcant  is  incomplete  or  otherwise 
does  not  conform  to  the  Act  or  these 
regulations,  the  authorized  officer  will 
notify  the  appUcant  of  any  deficiencies 
and  afford  die  appUcant  an  opportunity 
to  file  a  correction.  Where  the 
deficiency  notice  has  not  been 
adequately  complied  with,  the 
authorized  officer  may  reject  the 
appUcation  or  notify  the  applicant  of  the 
continuing  deficiency  and  afford  the 
appUcant  an  opportunity  to  file  a 
correction. 

(c)  Prior  to  issuing  a  permit  or  lease, 
the  authorized  officer  wiU: 

(1)  Complete  an  environmental 
assessment  in  accordance  with  the 
National  Environmental  PoUcy  Act  of 
1969; 

(2)  Determme  the  consistency  of  the 
applicant's  proi>osed  plans  with  other 
appUcable  Federal  and  State  laws; 

(3)  Consult  with  aU  other  Federal, 
State,  and  local  agencies  having  an 
interest  in  the  land  or  the  activity,  as 
appropriate;  and 

(4)  Take  any  other  action  necessary  to 
evaluate  the  application  fully,  and 
prescribe  suitable  terms  and  conditions 
for  the  permit  or  lease  if  one  is  granted. 

(d)  The  authorized  officer  may  hold 
public  meetings  on  an  appUcation  for  a 
lease  if  he  determines  that  such 
meetings  are  appropriate  and  that 
sufficient  pubUc  interest  exists  to 
warrant  the  time  and  expense  of  such 
meetings.  Notice  of  public  meetings  shaU 
be  published  in  the  Federal  Register  and 
a  local  newspaper. 

(e)  A  permit  or  lease  need  not  conform 
to  the  appUcant's  proposal  but  may 
contain  such  modificationa.  terms. 


stipulations,  or  conditions,  induding 
changes  in  site  location,  as  the 
authorized  officer  determines  to  be 
appropriate. 

(f)  No  lease  shall  become  effective 
until  the  appUcant  has  accepted,  in 
writing,  the  terms  and  conditions  of  the 
lease  and  paid  in  full  aU  required  cost 
reimbursement  and  the  first  year's 
rental  Written  acceptance  shaD  be 
evidence  of  an  agreement  between  the 
appUcant  and  the  United  States  that  in 
consideration  of  the  right  to  use  pubUc 
lands,  the  appUcant  shaU  comply  with 
aU  terms  and  conditions  contained  in 
the  lease  and  the  provisions  of 
appUcable  laws  and  regulations. 

(g)  The  authorized  officer  may  include 
a  provision  in  the  lease  requiring  that  no 
construction  on  or  use  of  the  land  to 
which  the  lease  pertains  shaU  occur 
until  a  detailed  construction,  operation. 
refaabiUtation.  and  environmental 
protection  plan  has  been  submitted  to 
and  approved  by  the  authorized  officer, 
and  a  notice  to  proceed  has  been  issued 
by  the  authorized  officer.  This 
requirement  may  be  imposed  for  all  or 
any  part  of  the  leased  land. 

Subpart  2923— Adminiatration  of 
Permita  and  Laaaaa 

9  2923.1    Qenerai  requlrementa. 

92923.1-1    RentaL 

(a)  An  appUcant  for  a  permit  shall 
prior  to  issuance,  pay  the  fair  market 
rental  value  for  the  permit  term  as 
determined  by  the  authorized  officer 
based  on  sound  business  management 
principles  and,  so  {at  as  practicable  and 
feasible,  using  standard  commercial 
practices. 

(b)  The  holder  of  a  lease  shall  pay 
annually,  in  advance,  the  fair  market 
rental  value  as  determined  by  the 
authorized  officer  or  as  scheduled  in  the 
individual  lease  documents,  based  on 
sound  business  management  principles 
and,  so  far  as  practicable  and  feasible, 
using  standard  commercial  practices. 
All  such  rental  determinations  wiU  be 
prepared  to  the  standards  and  format 
described  in  the  Uniform  Appraisal 
Standards  for  Federal  Land  Acquisition 
(Department  of  Justice  pubUcation)  or  as 
required  by  the  Bureau's  Appraisal 
Manual  (9310),  or  in  certain  cases  as 
required  by  both,  as  determined  by  the 
authorized  officer. 

(1)  In  those  instances  where  the  lease 
term  is  5  years  or  more,  and  the  annual 
payment  is  $100  or  less,  the  authorized 
officer  may  require  an  advance  lump 
sum  payment  covering  5  years  or  use. 

(2)  A  late  charge  of  1  percent  per 
month  of  the  unpaid  amount  or  $154)0 
per  month,  whidiever  is  greater,  shall  be 


assessed  if  subsequent  billings  are 
required. 

(c)  Where  the  authorized  officer 
determines  that  competitive  interest 
exists  for  a  lease  agreement  such  as  tat 
a  restaurant  concessionaire  site,  etc., 
rental  may  be  determined  through 
competitive  bidding  procedures  set  out 
in  9  2923.1-2(c)  of  this  part 

(d)  To  expedite  the  processing  of  any 
non-competitive  lease,  the  authorized 
officer  may  estimate  rental  and  coUect  a 
deposit  in  advance  with  the  agreement 
that  upon  completion  of  the  actual 
appraisal  the  advance  deposit  shaU  be 
adjusted  according  to  the  final  fair 
market  rental  value  determination 
retroactive  to  the  date  of  the  lease 
issuance. 

(e)  Decisions  on  lease  rental 
determinations  are  subject  to  appeal 
under  subpart  2924  of  this  part. 

(g)  If  the  rental  required  by  this 
section  is  not  paid  when  due,  and  such 
default  for  nonpayment  continues  for  30 
days  after  notice,  action  may  be  taken  to 
terminate  the  land  use  authorization. 
After  default  has  occurred,  no 
structures,  buildings  or  other  equipment 
may  be  removed  from  the  lease  area 
without  written  permission  from  the 
authorized  officer. 

92923.1-2    Bidding  procedurea. 

(a)  The  authorized  officer  may 
identify  and  offer  pubUc  lands  for 
competitive  lease  either  on  his/her  own 
motion  or  as  a  result  of  nomination  by 
the  pnbUc.  The  authorized  officer  wiU 
give  pubUc  notice  of  such  decision 
through  pubUcation  of  a  Notice  of  Realty 
Action  as  provided  in  paragraph  (c)(1)  of 
this  section.  The  decision  to  offer  public 
lands  for  competitive  lease  shaU 
conform  to  the  requirements  of  the 
Bureau's  land  use  planning  process.  The 
authorized  officer  shaU  not  offer  pubUc 
lands  for  competitive  land  use 
authorization  where  equities  such  as 
prior  or  related  use  of  said  lands 
warrant  issuance  of  a  non-competitive 
lease. 

(b)  A  lease  issued  pursuant  to  a 
competitive  offer  shall  be  awarded  on 
the  basis  of  the  public  benefit  to  be 
provided,  if  any,  the  financial  and 
technical  capabiUty  of  the  bidder  to 
undertake  the  project  and  the  bid  offer. 
Each  bid  shaU  be  accompanied  by  the 
information  required  by  the  notice  of 
realty  action  and  a  statement  over  the 
signature  of  the  bidder,  or  anyone 
authorized  to  sign  for  the  bidder,  that 
the  bidder  is  in  compliance  with  the 
requirements  of  the  law  and  these 
regulations.  A  bid  of  less  than  the  fair 
market  rental  value  of  the  lands  offered 
shaU  not  be  considered. 
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(c)  The  offering  of  public  l^ds  for  a 
lease  under  competitive  bidding 
procedures  shall  be  conducted  in 
accordance  with  the  foUowiilg: 

{l)(i)  A  Notice  of  Realty  Action 
indicating  the  availability  of  public 
lands  for  competitive  lease  shall  be 
published  in  the  Federal  RegMter.  and  at 
least  for  3  consecutive  weeki  in  a 
newspaper  of  general  circulation  in  the 
area  where  the  public  lands  are  situated 
or  in  such  other  publication  $s  the 
authorized  offer  may  designate. 

(ii)  The  Notice  of  Realty  Action  shall 
include  the  U8e(s]  proposed  for  the 
public  lands  and  the  time,  date  and 
place  of  the  offering,  including  a 
description  of  the  lands  being  offered, 
terms  and  conditions  of  the  |ease(s), 
rates,  bidding  requirements,  payment 
required,  where  bid  forms  may  be 
obtained,  the  form  in  which  the  bids 
shall  be  submitted,  and  any  other 
information  or  requirements  determined 
appropriate  by  the  authorized  officer. 

(2)  Bids  may  be  made  either  by  a 
principal  or  a  duly  qualified  agent 

(3)  All  sealed  bids  shall  be  opened  at 
the  tLme  and  date  specified  i|i  the  Notice 
of  Realty  Action,  but  no  bid4  shall  be 
accepted  or  rejected  at  that  <ime.  The 
authorized  officer  may  reject  any  and  all 
saalei  bids.  Oral  bidding  is  prohibited. 
Only  those  bids  received  by  the  close  of 
busii  ess  on  the  day  prior  to  the  bid 
opening  or  at  such  oUier  timf  stated  in 
the  Notice  of  Realty  Action  and  made 
for  at  least  the  minimum  acceptable  bid 
shall  be  considered.  Each  bid  shall  be 
accompanied  by  U.S.  currenty  or 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  payable  in 
U.S.  currency  and  made  payable  to  the 
Department  of  the  Interior-Bureau  of 
Land  Management  for  not  le^s  than  one- 
fifth  ( Vs)  of  the  amount  of  thi  bid,  and 
shall  be  enclosed  in  a  sealed  envelope 
whirh  shall  be  marked  as  prescribed  in 
the  Notice  of  Realty  Action.  If  two  or 
more  envelopes  containing  >telid  bids  of 
the  same  amount  are  received,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
drawing  unless  another  method  is 
specified  in  the  Notice  of  Realty  Action. 
The  drawing  shall  be  held  bf  the 
authorized  officer  immediately  following 
the  opening  of  the  sealed  bids. 

(4]  In  the  event  the  authorized  officer 
rejects  the  highest  qualified  bid  or 
releases  the  bidder  from  such  bid.  the 
authorized  officer  shall  determine 
whether  the  public  lands  involved  in  the 
offering  shall  be  offered  to  the  next 
highest  bidder,  withdrawn  from  the 
market,  or  reoffered. 

(5)  If  the  highest  qualified  bid  is 
accepted  by  the  authorized  officer,  the 
lease  form(s)  will  be  forwarded  to  the 


qualifying  bidder  for  signing.  The  signed 
form(s)  with  the  payment  of  the  balance 
of  the  first  year's  rental,  if  appropriate 
for  that  particular  offering,  shall  be 
returned  within  30  days  of  its  receipt  by 
the  highest  qualified  bidder  and  shall 
qualiiy  as  acceptance  of  the  Iease(s]. 

(6}  lir  the  successful  qualified  bidder 
fails  to  execute  the  lease  and  pay  the 
balance  of  the  rental  payment  within  the 
aUowed  time,  or  otherwise  fails  to 
comply  with  the  regulations  of  this 
subpart,  the  one-fifth  remittance 
accompanying  the  bid  shall  be  forfeited. 

S  2923.1-3    Bureau  of  Land  ManagwiMnt- 
Inttiated  land  um  proposals. 

(a)  Where,  as  a  result  of  the  land  use 
planning  process,  the  authorized  officer 
determines  that  public  benefits  may  be 
provided  and  public  land  management 
may  be  enhanced  through  the 
development  or  management  of  specific 
tracts  of  public  lands  by  other  entities 
for  a  special  purpose,  the  authorized 
officer  may  encourage  the  leasing  of 
public  land  by  any  qualified  and 
interested  party.  A  notice  requesting 
submission  of  proposals  from  all 
interested  parties  shall  be  published  in 
local  newspapers  of  general  circulation 
for  3  consecutive  weeks.  If  the 
cuthorized  officer  expects  more  than 
local  interests  the  notice  will  also  be 
published  in  the  Federal  Register. 

(b)  The  most  economically  feasible 
proposal  for  residential,  agricultural, 
industrial,  or  commercial  use  that  is 
determined  by  the  authorized  officer  to 
conform  to  an  approved  land  use  plan 
will  be  accepted  by  the  authorized 
officer  so  long  as  it  is  compatible  with 
other  environmental  values.  The 
approved  proposal  shall  constitute  an 
epplication  for  lease.  However,  under  no 
circumstances  will  the  authorized  officer 
accept  a  proposal  for  which  the  rental 
amount  is  determined  to  be  below  fair 
market  value. 

(c)  The  application  (proposal]  will  be 
processed  as  if  filed  under  9  2922.2  of 
this  part. 

(d)  An  applicant  for  lease  under  this 
subpart  shall  reimburse  the  United 
States  as  required  in  S  2928.2  of  this 
part 

S  2923.1-4    Bonding. 

The  authorized  officer  may  require  the 
holder  of  a  permit  or  lease  to  furnish  a 
bond  or  other  security  satisfactory  to 
secure  the  obligations  imposed  by  the 
land  use  authorization  and  applicable 
laws  and  regulations. 

{2923.1-5    UiMHy. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  holder  shall  be 
fully  liable  to  the  United  States  for  any 


dfimage  or  injury  inciirred  by  the  United 
States  in  connection  with  the  use  and 
occupancy  of  the  land  under  permit  or 
lease  by  the  holder. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  holders  shall  fully 
indemnify  or  hold  harmless  the  United 
States  trom  liability,  damage,  or  claims 
arising  in  connection  with  the  holder's 
use  and  occupancy  of  public  lands 
under  a  permit  or  lease. 

(c)  If  a  holder  is  a  State  or  local 
government  or  agency  or 
instrumentality  thereof,  it  shall  be  liable 
to  the  fullest  extent  its  laws  allow  at  the 
time  it  is  granted  a  permit  or  lease.  To 
the  extent  such  a  holder  does  not  have 
the  power  to  assume  liability,  it  shaU  be 
required  to  repair  damages  or  make 
restitution  to  the  fullest  extent  of  its 
powers  at  the  time  of  any  damage  or 
injury. 

(d)  All  owners  of  any  interest  in.  and 
all  affiliates  or  subsidiaries  of  any 
holder  of  a  permit  or  lease,  except  for 
holders  of  publicly  issued  corporate 
stock,  shall  be  jointly  and  severally 
liable  to  the  United  States  in  the  event 
that  a  claim  for  damage  or  injury  caimot 
be  satisfied  by  the  holder.      » 

(e)  If  the  permit  or  lease  is  issued  to 
more  than  one  holder,  each  shall  be 
jointly  and  severally  liable  under  this 
section. 

§2923.2    Holder  activity. 

(a)  Any  substantial  deviation  in 
location  or  authorized  use  by  the  holder 
duing  construction,  operation,  or 
maintenance  shall  be  made  only  with 
prior  written  approval  of  the  authorized 
officer  under  S  2921.2  of  this  part  For 
the  purposes  of  this  paragraph, 
substantial  deviation  means: 

(1)  Construction  of  the  authorized 
facility  outside  the  prescribed 
boundaries  of  the  permit  or  lease. 

(2)  Substantial  change  or  modification 
of  the  authorized  use  by  adding 
equipment  overhead  or  underground 
lines,  pipelines,  structures,  or  other 
facilities  not  authorized  in  the  permit  or 
lease. 

(b)  The  holder  shall  notify  the 
authorized  officer  of  any  change  in 
status  subsequent  to  the  application  or 
issuance  of  the  lease.  Such  changes 
include,  but  are  not  limited  to,  legal 
mailing  address  and  business  or 
corporate  status.  When  requested  by  the 
authorized  officer,  the  holder  shall 
update  and/or  attest  to  the  accuracy  of 
any  information  previously  submitted. 

(c)  If  required  by  the  terms  of  the 
lease,  the  holder  shall,  subsequent  to 
construction  and  prior  to  commencing 
operations,  submit  to  the  authorized 
officer  a  certification  of  construction. 
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verifying  that  the  facility  has  been 
constructed  and  tested  in  acoordance 
with  terms  of  the  permit  or  lease,  and  in 
compliance  wldi  any  required  plans  and 
spedfications,  and  applicable  Federal 
and  State  laws  and  regulations. 


or  ■bUVIIMBi 

(a)  If  the  authorized  officer  determines 
that  an  immediate  temporary  suspension 
of  activities  widiin  a  pennit  or  lease 
area  for  violation  of  ^e  tenns  and 
conditions  of  the  pennit  or  lease  is 
necessary  to  protect  pablic  health  or 
safety  or  the  environment  he  or  she  may 
promptly  suspend  such  activities  prior  to 
an  administrative  proceeding.  The 
authorized  officer  may  give  an 
immediate  temporary  suspension  order 
orally  or  in  writing  at  tiie  site  of  the 
activity  to  the  holder  or  a  conta«ctor  or 
subcontractor  of  the  holder,  or  to  any 
representative,  agent  employee,  or 
contractor  of  the  boldenr,  and  the 
suspended  activity  shall  cease  at  that 
time. 

(b)  As  soon  as  practicable,  the 
audiorized  ofBoer  will  confirm  an  oral 
order  by  a  written  notice  sent  by 
certified  mail  to  the  hdder  or  die 
holder's  designated  agent. 

(c)  An  otdet  of  immediate  temporary 
suspension  of  activities  shall  remain 
effective  until  the  audiorized  officer 
issues  an  order  permitting  resumption  of 
activities. 

(d)  Any  time  after  an  order  of 
immediate  temporary  suspension  has 
been  issued.  tlM  holder  may  file  widi  the 
authorized  officer  a  request  for 
permission  to  resonw.  The  request  shall 
be  in  writing  and  shall  contain  a 
statement  of  die  foots  supporting  the 
request 

(e)  Hie  authorized  c^cer  will  ntidet 
an  order  either  to  grant  or  to  deny  the 
request  to  resiune  within  5  working  days 
of  the  date  the  request  is  filed.  If  the 
authorized  o£5ocr  does  not  render  an 
order  on  the  request  within  5  working 
days,  the  request  shall  be  considered 
denied,  and  the  holder  shall  have  the 
same  ri^t  to  appni  the  denial  to  the 
State  Director  as  if  a  final  order  denying 
the  request  had  been  issued  by  the 
authorized  officer. 

eno  tsfmlnatlon  of 


{2923.4 

land  use  euthorlMtlene. 

(a)  If  the  lease  or  permit  provides  by 
its  terms  that  it  shall  terminate  on  the 
occurrence  of  a  fixed  or  agreed-upon 
condition,  event  or  time,  the  lease  or 
permit  shall  thereupon  automafically 
terminate  by  operation  of  law,  unless 
some  other  procedure  is  specified  In  the 
lease  or  permit  The  authorized  officer 
may  terminate  a  lease  when  the  holdbr 


requests  or  consents  to  its  termination  in 
writing. 

(b)  The  authorized  officer  siay 
suspiend  or  termmate  a  permit  or  lease  if 
he/she  determines  that  the  hoUer  heus 
failed  to  comply  tvith  applicable  laws  or 
regnlationa.  or  an)-  terms,  conditions,  or 
st^ndations  of  the  permit  or  lease  or  has 
abandoned  the  pennit  or  lease. 

(c)  Before  suspending  or  twndnating  a 
permit  or  lease  pursuant  to  paragraph 
(b)  of  this  section,  the  authorized  officer 
will  give  the  holdm  written  notice  that 
such  action  is  contemplated  and  the 
grounds  therefor  and  shall  allow  the 
holder  a  reasonable  opportunity  to  core 
such  noncompliance.  In  the  case  of  a 
lease,  the  authorized  officer  wiD  refer 
the  matter  to  the  Office  of  Hearings  and 
Appeals  for  a  hearing  before  an 
Administrative  Law  Judge  pursuant  to 
43  CFR  part  4.  If  the  Adrnfadstrative  Law 
Judge  determines  that  grounds  lot 
suspension  or  termination  exist  and 
such  action  is  justified,  the  authorized 
officer  win  suspend  or  terminate  the 
lease. 


S2923.4-1    DispoeMenof 


Within  a  reascmable  tbne,  as  set  forth 
in  the  lease  or  pennit  after  termination 
(rf  a  lease  or  permit  the  holder  shall, 
unless  directed  otherwise  in  writing  by 
the  authorized  officer,  remove  all 
structitfes  or  improvements  installed  or 
erected  by  the  holder,  and  shall  restore 
the  site  to  the  condition  specified  hi  die 
lease  or  permit  to  the  satisfaction  of  the 
authorized  officer.  If  the  holder  fails  to 
remove  all  such  structures  or 
improvements  within  a  reesonable 
period,  as  determined  by  the  authorized 
officer,  diey  shall  become  the  property 
of  the  United  States,  but  die  holder  shall 
remain  liable  for  the  cost  of  removal  of 
the  structures  and  improvements  and  for 
restoration  of  the  site. 


S  2923J   Change  In  Fedsfsi 

lof 


fawft^rfl^lAil  iv 


(a)  Where  a  permit  or  lease 
administered  under  these  regulations 
involves  public  lands  that  are 
transferred  to  another  Federal  agency, 
administration  of  the  permit  or  lease 
shall,  at  the  discretion  of  the  authorized 
officer,  be  assigned  to  the  acquiring 
agency  unless  such  assignment  would 
diminish  the  rights  of  the  holder. 

(b)  Where  a  lease  administered  under 
these  regulations  involves  public  lands 
that  are  transferred  out  of  Federal 
ownership,  the  United  States  will 
reserve  unto  itself  the  continued 
administration  of  the  lease  pursuant  to 
thi«  subpart 


{ 2923iil"1    AmeMbnents. 

(a)  Any  substantial  deviatioa  in 
location  or  use  as  set  forth  in  |  2923.2  of 
this  part  shall  require  the  holder  t^a 
permit  or  lease  to  file  an  amended 
application.  The  reqtiirements  for  die 
amended  application  and  tha  filing  are 
the  same  as  those  set  forth  in  subpart 
2922  of  this  part 

(b)  Holders  of  leases  issued  before 
October  21, 1976,  may  not  modify  their 
leases.  The  lessee  may  choose: 

(1)  to  file  an  appboation  fw  a  new. 
additional  lease  to  cover  use  of 
additional  lands,  or 

(2)  to  relinquish  the  existing  lease,  and 
file  an  application  for  a  new  lease  to 
cover  easting  and  proposed  uses  of 
additional  lands  pursuant  to  the 
regulations  of  this  part 

{ 2923.6—2    AssignnMntSa 

(a)  Pennits  shall  not  be  assigned. 

(b)  Any  proposed  record  assignment 
in  whole  or  in  part  of  any  right  or 
interest  in  a  lease  or  suUease  acquired 
pursuant  to  the  regulations  of  this  part 
or  of  a  land  use  authorization  issued 
prior  to  October  21, 1976,  shall  be  filed 
in  accordance  with  |S  29Z2.1  and  29224 
of  this  part  The  application  for 
assigimient  shall  be  accompanied  by  the 
same  showing  of  qualifications  of  the 
assignee  as  if  the  essignee  were  filing  an 
appQcation  for  the  lease  or  sublease.  No 
assignment  shall  be  recognized  unless 
and  until  it  is  approved  in  writing  by  the 
authorized  officer.  The  authorized 
officer  may,  at  die  time  of  approval  of 
the  assignment,  modify  bonding 
requirements  and  other  conditions  of  the 
lease  that  changed  ciraimstances  may 
reasonably  warrant 

(c)  All  filings  for  assignments  of 
leases  shall  be  accompanied  by  a 
nonrefundable  payment  of  $50. 


{29234-3    RenowaleofI 

(a)  When  a  lease  issued  prior  to 
October  21, 1976,  provides  that  it  may  be 
renewed,  the  authorized  officer  will 
renew  the  lease  so  long  as  the 
development  or  land  improvement  is 
still  being  used  for  purposes  authorized 
in  the  original  lease  and  is  being 
operated  and  maintained  in  accordance 
vn\h  all  the  provisions  of  the  lease 
pursuant  to  the  regulations  of  this  tide. 

(b)  When  a  lease  does  not  contain 
pnndsion  for  renewal,  the  authorized 
officer,  upon  request  from  the  holder 
and  prior  to  the  expiration  of  the  lease, 
may  renew  the  lease  at  his  discretion. 

(c)  Renewals  of  leases  pursuant  to 
paragraph  (a)  of  this  section  are  not 
subject  to  cost  reimbursement 
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Subpart  2924— Appeals 

S  2924.1-1    Appaals  proeadurt  for  panwHa. 

(a)  Parties  adversely  affected  by  a 
decision  of  the  authorized  o$cer  on  a 
permit  may  request  an  admiaistrative 
review  by  the  authorized  officer's 
immediate  supervisor.  The  immediate 
supervisor  upon  review  of  the 
authorized  officer's  decision  will  either 
vacate,  modify,  or  affinn  that  decision. 

(b)  There  shall  be  no  further 
administrative  review. 


S  2924.1-2    Appaaia  procedure  for  I 

(a)  All  appeals  from  final  lease 
decisions  of  the  authorized  of^cer  under 
this  part  (except  9  2923.6-3(d])  shall  be 
taken  under  43  CFR  part  4  tojthe  Interior 
Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals.  ' 

(b)  Ah  decisions  of  the  authorized 
officer  under  this  part  shall  remain 
effective  pending  appeal  unless  the 
Secretary  rules  otherwise,  and  the 
provisions  of  43  CFR  4.21(a)  shall  not 
apply  to  such  decisions. 


trjefrtof 


Subpart  2928— ReimbufM! 
Cost* 


92925.1  GeneraL 

(a)  An  applicant  for  a  leas^  under  this 
part  shall  reimburse  the  United  States  in 
advance  for  the  expected  reasonable 
administrative  and  other  costs  incurred 
by  the  United  States  in  processing  the 
application  and  monitoring  the 
authorization,  including  the  preparation 
of  any  reports  or  statements  pursuant  to 
the  National  Envirotmiental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.),  prior  to 
the  United  States  having  incurred  such 
costs.  Reimbursement  is  not  required  for 
permits. 

(b)  The  regulations  in  this  Subpart  do 
not  apply  to  State  and  local 
governments  or  agencies  or 
instrumentahties  thereof  when  a  lease  is 
granted  for  governmental  purposes 
benefiting  the  general  public.  However, 
if  the  principal  source  of  revenue  results 
from  charges  being  levied  oq  customers 
for  services  similar  to  those  ^ndered  by 
a  profit  making  corporation  0r  business, 
the  lessee  shall  not  be  exempt  from 
reimbursement  cf  costs.       i 

92929.2  Cost  recovery  eategertes. 
92929.2-1    AppOeatlon  categories. 

(a)  A  nonrefundable  fee  sl^all  be 
submitted  with  each  lease  application  in 
accordance  with  the  fee  schedule  in 
S  2928.3-1  of  this  title.  The  categories  of 
lease  appUcations  used  in  the  fee 
schedule  are  described  as  follows: 

(1)  Category  I.  An  application  for  a 
lease  to  authorize  a  use  of  public  lands 
for  which  the  data  necessary  to  comply 
with  the  National  Eaviroomantal  Policy 


Act  and  other  statutes  are  avaUable  in 
the  office  of  the  authorized  officer  or 
from  data  furnished  by  the  applicant, 
and  no  field  examination  is  required. 

(2)  Category  II.  An  application  for  a 
lease  to  authorize  a  use  of  public  lands 
for  which  the  data  necessary  to  comply 
with  the  National  Environmental  Policy 
Act  and  other  statutes  are  available  in 
the  office  of  the  authorized  officer  or 
from  data  furnished  by  the  appUcant, 
and  1  field  examination  to  verify 
existing  data  is  required. 

(3)  Category  III.  An  application  for  a 
lease  to  authorize  a  use  of  public  lands 
for  which  the  data  necessary  to  comply 
with  the  National  Environmental  Policy 
Act  and  other  statutes  are  available  in 
the  office  of  the  authorized  officer  or 
£rom  data  furnished  by  the  applicant, 
and  2  field  examinations  to  verify 
existing  data  are  required. 

(4)  Category  IV.  An  application  for  a 
lease  to  authorize  a  use  of  pubhc  lands 
for  which  some  original  data  are 
required  to  be  gathered  to  comply  with 
National  Environmental  Policy  Act  and 
other  statutes,  and  2  or  3  field 
examinations  are  required. 

(5)  Category  V.  An  application  for  a 
lease  to  authorize  a  use  of  public  lands 
for  which  the  gathering  of  original  data 
are  required  to  comply  with  the  National 
Environmental  Policy  Act  and  other 
statutes,  and/or  where  substantial 
multi-year  monitoring  costs  coiild  be 
incurred;  and  3  or  more  field 
examinations  are  required. 

92929.2-2    Category  determlnatlen. 

(a)  The  authorized  officer  shall 
determine  the  appropriate  processing 
and  monitoring  category  and  collect  the 
required  application  processing  fee 
pursuant  to  9  9  292&3-1  and  2928.5  of 
this  part  before  processing  an 
application.  A  record  of  the  authorized 
officer's  category  determination  shall  be 
made  and  given  to  the  applicant.  This 
determination  is  a  final  decision  for 
purposes  of  appeal  imder  9  2924.1  of  this 
part.  Where  an  appeal  is  filed,  actions 
pending  decision  on  appeal  shall  be  in 
accordance  with  9  2928.6  of  this  part 

(b)  During  the  processing  of  an 
application,  the  authorized  officer  may 
change  a  category  determination  to 
place  an  appUcation  in  Category  V  at 
any  time  it  is  determined  that  the 
application  requires  the  preparation  of 
an  enviromental  impact  statement  A 
record  of  change  in  category 
determination  under  this  paragraph 
shall  be  made  and  furnished  to  the 
applicant  The  revised  determination  is 
appealable  in  the  same  manner  as  an 
original  category  determination  under 
paragraph  (aj  of  this  section.  No  other 


changes  of  category  determination  shall 
be  permitted. 

9  2929.3    Feea  and  payments. 

92929,3-1    AppUcation  fees. 

(a)  The  nonrefimdable  fee  by  category 
for  processing  an  applica  tion  for  a  lease 
is: 


CMBOfTf 

tm 

1 _     

«?00. 

II 

350. 

III 

IV 

V           

550. 
950. 
As  Required. 

On  January  first  of  each  year  the  fee 
schedule  shall  be  ajusted  to  reflect  the 
change  in  the  Implicit  Price  Deflator  for 
the  Cross  National  Product  of  the  prior 
second  quarter  to  second  q<.iarter  period. 
Adjustments  shall  be  made  to  the 
nearest  $25  increment  and  shall  be 
available  from  any  Bureau  cf  Land 
Management  State  or  District  Office  or 
may  be  obtained  by  writing:  Director 
(320),  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  1849  C 
Sti-eet  NW.,  Washington,  DC  2024a 

(b)  Where  the  amount  submitted  by 
the  applicant  under  paragraph  (a)  of  this 
section  exceeds  the  amount  of  the 
required  fee  determined  by  the 
authorized  officer,  the  excess  shall  be 
refunded.  If  requested  in  writing  by  the 
applicant  the  authorized  officer  may 
apply  all  or  part  of  any  such  refund  to 
the  lease  monitoring  fee  required  under 
9  2928.4  of  this  part  or  to  the  rental 
payment  required  by  9  2923.1-1  of  this 
part. 

(c)  Upon  a  determination  that  a  lease 
application  falls  under  Category  V; 

(1)  The  authorized  officer  will: 

(1)  Complete  a  preliminary  scoping  of 
the  issues  involved; 

(ii)  Prepare  a  preliminary  work  plan; 

(iii)  Develop  a  preliminary  financial 
plan,  estimating  the  actual  costs  to  be 
incurred  by  the  United  States  in  the 
processing  of  the  application:  and 

(iv)  Discuss  funding  availability, 
options  for  cost  reimbursc.T.ent  (i.e.,  a 
determination  of  reasonable  costs  under 
section  304(b)  of  the  Art.  paying  all 
actual  costs,  or  selecting  t.ho  1  percent 
ceiling  under  paragraph  (f^Z)  of  this 
section),  and  information  '  •>  ^e 
submitted  by  the  applica  luding 

costs  and  other  financial         -lation. 

(2)  An  applicant/hold:-         submits 
written  analysis  of  the  c ;  i  actual 
cost  showing  specific  mc  c'.d.-7  value 
considerations,  public  benefits,  public 
services,  or  other  data  cr  i.nformation 
supporting  a  finding  tha*  ^  -i  p'^'^lication 
for  a  lease  is  qualified  lor  u  leauction  or 
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waiver  of  cost  reimbursement  under 
section  304(b)  of  the  Act  or  9  2923.5  of 
this  part.  If  the  applicant  elects  a  cost 
analysis  under  this  paragraph,  the 
provisions  of  paragraph  (f)  of  this 
section  shall  not  apply. 

fd)  The  authorized  officer  will  disucss 
the  preliminary  plans  and  data  and 
verify  the  information  that  may  be 
submitted  by  the  applicant  under 
paragraph  (c)  of  this  section.  The 
applicant  is  encouraged  to  do  all  or  part 
of  any  special  study  or  analysis  required 
in  connection  with  the  processing  of  the 
application  to  standards  established  by 
the  authorized  officer. 

(e)  After  coordination  with  the 
applicant  as  required  by  paragraph  (d) 
of  this  section,  the  authorized  officer 
will  develop  final  plans  for  scoping, 
work,  and  financing  that  reflect  any 
work  the  applicant  agreed  to  do,  and 
complete  a  final  estimate  of  the  amount 
of  the  actual  costs  to  be  reimbursed  by 
the  applicant  giving  consideration  to  the 
factors  set  forth  in  section  304(b)  of  the 
Act 

(f)  An  applicant  may  elect  to  waive 
consideration  of  reasonable  costs  under 
paragraph  (e)  of  this  section  and  either 

(1)  A^e  to  pay  all  achial  costs 
incurred  by  the  United  States  in 
processing  the  application  and 
monitoring  the  lease;  or 

(2)  Pay  the  actual  costs  of  processing 
the  appUcation  and  monitoring  the  lease 
up  to  the  amount  estimated  by  the 
authorized  officer  to  equal  1  percent  of 
the  applicant's  plaimed  costs  of 
construction  or  development  on  the 
public  lands  for  which  a  lease  is  sought 
Under  this  alternative,  the  applicant 
shaU  not  be  responsible  for  actual  costs 
exceeding  1  percent  of  the  estimated 
cost  of  constructing  or  developing  the 
proposed  facilities  on  public  lands.  The 
request  for  a  waiver  of  these  costs  shall 
be  in  writing  and  filed  with  the 
authorized  officer. 

(g)  The  applicant  shall  reimburse  the 
United  States  for  the  applicant's  share 
of  costs,  as  determined  under 
paragraphs  (e)  and  (f)  of  this  section, 
before  the  lease  shall  be  issued 

(h)  Where  a  State  Director  grants  a 
reduction  or  waiver  of  cost 
reimbursement  under  the  provisions  of 
paragraph  (e)  of  this  section  and/or 
9  292a5  of  this  part  or  where  the 
reimbursable  costs  of  processing  an 
application  are  determined  to  exceed  1 
percent  of  the  cost  of  construction  or 
development  of  the  facilities  under 
paragraph  (f)  of  this  section,  the 
necessary  funding  will  be  made 
available  either  through  the  Bureau's 
appropriation  process,  or  otherwise 
made  available  for  the  processing  of  the 


application,  or  such  processiag  shall  not 
proceed. 

(i)  The  authorized  officer  shall  provide 
the  applicant  with  a  written 
determination  of  reasonable  costs  to  be 
reimbursed  by  the  applicant  or  holder 
and  those  that  will  be  funded  by  the 
United  States  under  paragraphs  (e)  and 
(f)  of  this  section  and  9  2928.5  of  this 
part  This  determination  is  a  final 
decision  for  purposes  of  appeal  under 
9  2924.1  of  this  part  Where  an  appeal  is 
filed,  actions  pending  decision  on  appeal 
shall  be  in  accordance  with  9  2928.6  of 
this  part. 

92928>'2    Periodic  advance  payments. 

(a)  The  authorized  officer  may 
periodically  estimate  the  reasonable 
costs  expected  to  be  incurred  by  the 
United  States  for  specific  work  periods 
in  processing  an  application  for  lease 
determined  to  be  in  Category  V  or 
monitoring  the  lease  under  the 
provisions  of  9  2928.3-1  of  thiapart,  and 
notify  the  applicant  of  the  estimated 
amount  to  be  reimbursed  for  the  period 
and  the  applicant  shall  make  payment  of 
such  estimated  reimbursable  costs  prior 
to  the  incurring  of  such  costs  by  the 
United  States. 

(b)  If  the  payments  required  by 
paragraph  (a)  of  this  section  exceed  the 
actual  costs  incurred  by  the  United 
States,  the  authorized  officer  will  adjust 
the  next  billing  to  reflect  the 
overpayment  or  make  a  refund  from 
applicable  funds  under  the  authority  of 
43  U.S.C.  1734.  An  appUcant  shaU  not  set 
off  or  otherwise  deduct  any  debt  due  it 
or  any  sum  claimed  to  be  owed  it  by  the 
United  States  without  the  prior  written 
approval  of  the  authorized  officer. 

(c)  The  authorized  officer  may  re- 
estimate  the  actual  costs  determined 
under  9  2928.3-l(e)  through  (g)  of  this 
part  at  any  time  it  is  determined  that  a 
chttnge  warranting  a  re-estimate  occurs. 
An  appeal  of  a  re-estimate  shaU  be 
treated  in  the  same  manner  as  an  appeal 
of  cm  original  estimate  made  under 

9  2928.3-l(e)ofthispart 

(d)  Before  issuance  of  a  lease,  an 
applicant  shaU  pay  such  additional 
amounts  as  are  necessary  to  reimburse 
the  United  States  in  fuU  for  any  costs 
incurred  but  not  yet  paid  under  9  292a3- 
1. 

9292S.3-3    Costs  Incurred  for  swithdrswn 

or  dented  sppUcstloa 

(a)  An  appUcant  whose  appUcation  is 
denied  is  Uable  for  any  costs  incurred  by 
the  United  States  in  processing  the 
application.  Those  amounts  that  have 
not  been  paid  are  due  within  30  days  of 
the  receipt  of  a  bUl  from  the  authorized 
officer  stating  the  amount  due. 


(b)  An  appUcant  who  withdraws  an 
appUcation  before  a  lease  is  issued  is 
Uable  for  aU  costs  inciured  by  the 
United  States  in  processing  the 
appUcation  up  to  the  date  the  authorized 
officer  receives  the  written  notice  of 
withdrawal,  and  for  costs  subsequently 
incurred  in  terminating  the  processing  of 
said  appUcation.  Those  amounts  that 
have  not  been  paid  are  due  within  30 
days  of  receipt  of  a  bill  from  the 
authorized  officer  identifying  the 
amount  due. 

9292S>4   Joint  liability  for  payments. 

(a)  When  2  or  more  appUcations  for  a 
lease  are  filed  which  the  authorized 
officer  determines  to  be  in  competition 
with  each  other,  each  appUcant  shaU 
reimburse  the  United  States  as  required 
by  9  2928.3  of  this  part,  subject  however, 
to  the  provisions  of  9  2928.1(b)  of  this 
part  Each  appUcant  shaU  be  responsible 
for  the  reimbursement  of  the  reasonable 
costs  identified  with  his/her  appUcation. 
Costs  that  are  not  readily  identifiable 
with  either  of  the  appUcations,  such  as 
costs  for  portions  of  an  environmental 
impact  statement  that  relate  to  aU  of  the 
appUcations,  generaUy  shaU  be  paid  by 
each  appUcant  in  equal  shares  or  such 
other  proportion  as  may  be  agreed  to  in 
writing  by  the  appUcants  and  the 
authorized  officer  prior  to  the  United 
States  incurring  such  costs. 

(b)  When,  through  partnership,  joint 
venture  or  other  business  arrangements, 
more  than  1  person,  partnership, 
corporation,  association  or  other  entity 
apply  together  for  a  lease,  each  such 
appUcant  shaU  be  joinUy  and  severaUy 
Uable  for  costs  under  9  2926.3  of  this 
part  for  the  entire  system,  subject 
however,  to  the  provisions  of  9  292ai(b) 
of  thiapart 

9  2929.4    Reimbursement  of  oocts  for 
monltortng. 

(a)  A  holder  of  a  lease  for  which  a  fee 
was  assessed  imder  9  2928.3  of  this  part 
shaU,  prior  to  the  United  States  incurring 
such  costs,  reimburse  the  United  States 
for  costs  to  be  incurred  by  the  United 
States  in  monitoring  the  construction, 
operation,  maintenance,  and  termination 
of  authorized  facilities  on  the  lease  area, 
and  for  protection  and  rehabiUtation  of 
the  lands  involved,  under  the  foUowing 
schedule: 

(1)  The  same  category  as  determined 
under  9  2928.2-2  of  this  part  for 
processing  of  an  appUcation  for  a  lease 
shaU  be  used  for  monitoring  except  for 
authorizations  requiring  continuous 
monitoring.  Where  the  monitoring 
category  is  different  from  the 
appUcation  category,  an  appealable 
decision  %viU  be  issued  in  order  to 
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estabUth  the  nuniitaiing  category.  The 
one-tinie  fees  for  non-contineoas 
monitoring  of  a  lease  determined  to  be 
in  Categories  1  thrcmgh  IV  are  as 
follows: 


FM 

1                                                           ; 

ITS 

fi 

125 

m 

sn 

IV 

400 

On  January  first  of  each  year  the  fee 
schedule  shalJ  be  adjusted  to  reflect  the 
ciiange  in  the  Implicit  Price  Deflator  fw 
the  Cross  National  Prodnct  for  the  prior 
fiscal  year.  Adjustments  shall  be  made 
to  the  nearest  $25  increment  and  shall 
be  available  from  any  Bureae  of  Land 
Management  State  or  District  Office  or 
may  be  obtained  by  writing:  Director 
(320).  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior.  1849  C 
Street,  NW..  Washington,  DC  202-ia 

(2)  The  monitoring  fee  for  a  lease 
determined  to  be  a  Category  V  or  a 
lease  requiring  continuous  monitoring 
shall  be  included  with  the  cost 
determined  under  S  t  2928.3-t  through 
2928.3-4  of  this  part 

(b)  The  holder  shall  submit  the 
payment  for  the  cost  of  monitoring 
required  by  paragraph  [a)(l)  of  this 
section  or  the  first  periodic  advance 
payment  required  under  S  2928.3-2  of 
this  part  as  appropriate,  along  with  the 
written  acceptance  of  the  temis  and 
conditions  of  the  lease.  No  Igase  shall  be 
issued  until  the  required  paytnent  is 
ciade. 

§  2928.5   Otliei  cost  considerettons. 

(a)  The  State  Director,  after 
consultation  with  an  applicant  or  holder 
making  a  request  for  a  reduction  or 
waiver  of  reimbursable  costs  under  this 
title,  may  reduce  or  waive 
reimbursement  required  under 

§  2g2ai(b)  or  S9  292a3-l  thnough 
2928.3-4  of  this  part.  In  reaching  a 
decision,  the  State  Director  may  require 
the  applicant/holder  to  submit  in  writing 
any  information  or  data  in  addition  to 
that  required  by  S  2928.3-1(0}  of  this  part 
that  he/she  determines  to  be  needed  to 
support  a  proposed  finding  that  an 
application  for  a  lease  qualites  for  a 
reduction  or  waiver  of  cost 
reimbursement  Action  on  a  Category  V 
application  shall  be  suspended  pending 
the  State  Director's  decision. 

(b)  The  State  Director  may  base  the 
decision  to  reduce  or  waive 
reimbursable  costs  on  any  of  the 
following  factors: 

(1)  The  applicant's/holder's  financial 
condition  is  such  that  pajrmoit  of  the  fee 


would  result  in  undue  financial 
hardship; 

(2)  The  application  processing  or  lease 
monitoring  costs  are  determined  to  be 
grossly  excessive  in  relation  to  the  costs 
of  constructing  the  facilities  or  project 
requiring  the  lease  on  the  public  lands: 

(3)  A  major  portion  of  the  application 
processing  or  lease  monitoring  costs  are 
the  result  of  factors  not  related  to  the 
actual  permit  or  lease; 

(4)  The  applicant/holder  is  a  nonprofit 
organization,  corporation,  or  association 
which  is  not  controlled  by  or  a 
subsidiary  of  a  profitmaking  enterprise; 

(5)  The  studies  undertaken  in 
connection  with  the  processing  of  the 
application  have  a  public  benefit 

(6)  The  development  or  land 
improvement  requiring  the  lease  will 
provide  a  special  service  to  the  public  or 
to  a  program  of  the  Secretary; 

(7}  The  lease  is  needed  to  build 
structures  or  facilities  upon  or  otherwise 
develop  the  public  land,  to  prevent  or 
mitigate  damages  to  any  lands  or 
improvements,  or  mitigate  hazards  or 
danger  to  public  health  and  safety  not 
caused  by  the  lessee; 

(8)  The  lessee  is  reqtiired  to  secure  a 
new  lease  in  order  to  relocate 
developments  or  facilities  which  are 
required  to  be  moved  because  the  lands 
are  needed  for  a  Federal  or  federally 
funded  project  if  such  relocation  is  not 
funded  by  the  United  States; 

(9)  Relocation  of  a  development  or 
facility  on  a  lease  requires  a  new  or 
amended  lease  in  order  to  comply  with 
the  law,  regulations  or  standards  of 
public  health  and  safety  and 
enx'ironmental  protection  which  were 
not  in  e^ect  at  the  time  the  original 
lease  was  issued. 

(c)  A  determination  by  the  State 
Director  is  a  final  decision  for  purposes 
of  appeal  under  (  2924.1  of  this  part 
Where  an  appeal  is  filed,  actions 
pending  decision  on  appeal  shall  be  in 
accordance  with  §  2928.6  of  this  part 

(d)  Notwithstanding  a  finding  by  the 
State  Director  that  there  is  a  basis  for 
reduction  of  the  costs  required  to  be 
reimbursed  under  this  subpart  the  State 
Director  may  not  reduce  such  costs  if 
funds  to  process  the  application(s)  or  to 
monitor  the  lease(8]  are  not  otherwise 
available,  or  may  delay  such  decision 
pending  the  availability  of  funds. 

S2928.6    ActkNipendbigdeGWooon 
appeal 

(a)  Where  an  appeal  is  filed  on  an 
application  determined  under  9  2928.2- 
2(a)  of  this  part  to  be  in  Categories  I 
through  rv,  the  application  shall  not  be 
accepted  for  processing  without 
payment  of  the  fee  for  such  application 


according  to  the  category  determined  by 
the  authorized  officer.  However,  vfhen 
payment  is  made,  the  application  shall 
be  processed  and,  if  proper,  the  lease 
shall  be  issued  and  any  refund  or  other 
adjustment  made  that  is  directed  as  a 
result  of  the  appeal. 

(b)  Where  an  appeal  is  filed  for  an 
application  determined  under  S  2928.2- 
2(a)  of  this  part  to  be  in  Category  V  or 
for  a  related  cost  reimbursment 
determination  under  §  2928.3-1  (e) 
through  (g)  or  9  2928.5(c)  of  this  part 
processing  of  the  application  shall  be 
suspended  pending  the  outcome  of  the 
appeal. 

PART  9230— TRESPASS 

2.  The  authority  citation  for  part  9230 
is  revised  to  read: 

Authnity:  42  U.&C  1732, 1733, 17401  and 
1781-1771. 

3.  Section  9239.7  is  revised  to  read: 

S923t.7    Realty. 

4.  Section  9239.7-1  is  revised  to  read: 

S  9239.7-1    Public  lands. 

The  filing  of  an  application  under  part 
2800,  28ia  288a  or  part  2920  of  this 
chapter  does  not  authorize  the  applicant 
to  use  or  occupy  the  public  lands  for 
realty  purposes  except  as  provided  at 
9  2800.0-5(m),  9  2802.1  (d).  9  2882.1,  and 
9  2920.0-2(k).  until  written  authorization 
has  been  issued  by  the  authorized 
officer  and  received  by  the  applicant 
Any  unauthorized  occupancy  or  use  cf 
public  lands  or  improvements 
constitutes  a  trespass  against  the  United 
States  for  which  the  trespasser  is  liable 
for  costs,  damages,  and  penalties  as 
provided  in  9  2801.3,  9  2812.1-3,  9  2881.3. 
and  9  2921.3  of  this  title.  No  new  permit 
license,  authorization,  or  grant  of  any 
kind  shall  be  issued  to  a  trespasser  until: 

(a)  The  trespass  claim  is  fully 
satisfied;  or 

(b)  The  trespasser  files  a  bond 
conditioned  upon  payment  of  the 
amount  of  damages  determined  to  be 
due  the  United  States;  or 

(c)  The  authorized  officer  determines 
in  writing  that  there  is  a  legitimate 
dispute  as  to  the  fact  of  the  trespasser 
liability  or  as  to  the  extent  of  his 
liability,  and  the  trespasser  files  a  bond 
in  an  amount  determined  by  the 
authorized  officer  to  be  sufficient  to 
cover  payment  of  a  future  court 
judgment  in  favor  of  the  United  States.' 

Dated:  August  27, 199a 
Jamea  M.  Hti^ies, 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  90-27427  Filed  ll-20-9(c  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administretion 

14  CFR  Parts  61, 63, 65,  and  121 

[Docket  No.  2S14t;  Amdts  61-^  63-2«.  63- 
93, 121-203) 

RIN  2120-AC33 

Anti-Orug  Program  for  Personnel 
Engaged  In  Specified  Aviation 
Activities 

AOINCV:  Federal  Aviation 

Administration  (FAA)  DOT.] 

ACnow:  Disposition  of  comn|ent8. 

summary:  This  document  suknmarizes 
and  responds  to  comments  received  by 
the  FAA  concerrang  the  amendment  to 
the  final  rule  on  the  anti-dnig  program 
that  was  issued  April  11, 1909.  That 
amendment  extended  certain 
compliance  dates  and  revisod  the 
method  by  which  certain  entities  may  be 
covered  by  anti-drug  progragis  approved 
by  the  FAA.  The  amendment  also  made 
minor  editorial  changes  and 
clarifications  to  the  final  ant-drug  rule 
to  aid  an  employer's  development  and 
implementation  of  an  approf  ed  anti- 
drug program.  In  order  to  provide  the 
public  timely  clarification  on  and 
assistance  in  implementing  the  anti-drug 
program,  the  FAA  did  not  issue  a  notice 
of  proposed  rulemaking.  However,  the 
FAA  provided  a  30-day  peri^  after 
publication  of  the  amendment  to  the 
final  rule,  during  which  interested 
persons  could  comment  on  tjie 
amendment.  Although  the  closing  date 
for  comments  was  May  15, 1969.  the 
FAA  considered  all  comments  submitted 
to  the  docket  including  those  received 
after  May  15.  I 

AOORCSSES:  The  Anti-Drug  ftoffam  for 
Personnel  Engaged  in  Specified  Aviation 
Activities  final  rule  and  all  comments 
may  be  examined  in  Docket  No.  25148  at 
the  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Rules 
Docket,  room  915-G,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
The  Rules  Docket  is  open  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5  p.m. 

FON  FUNTHEH  mFORMATION  CONTACT: 
Ms.  Kathleen  M.  Latika,  OfQce  of 
Aviation  Medicine,  Drug  Abatement 
Branch  (AAM-220).  Federal  Aviation 
Administration,  room  2336,  400  Seventh 
Street  SW.,  Washington.  UQ  20591; 
telephone  (202)  366-6710.     { 
supruMorTAnY  infohmation: 


Background 

The  FAA  issued  the  final 


anti-drug 


rule  on  November  14, 1998  (153  FR  47024; 


November  24, 1988).  requiring  certain 
commercial  aviation  employers  and 
operators  to  develop  and  to  implement 
an  anti-drug  program  for  employees 
performing  specified  aviation  activities. 
After  the  final  rule  was  issued,  the  FAA 
identified  various  practical 
implementation  questions  and  issues. 
Representatives  of  aviation 
organizations  and  employers  subject  to 
the  final  rule  expressed  concern  about 
certain  procedural  aspects  and 
timeframes  required  by  the  rule.  These 
entities  maintained  that  the  timeframes 
in  the  final  rule  for  program  submission 
were*  not  reahstic  in  terms  of  the 
complexity  of  the  rule  and  that,  in 
addition,  several  sections  of  the  rule 
needed  clarification. 

The  FAA  also  received  a  formal 
petition  from  the  Air  Transport 
Association  of  America  (ATA)  and  the 
Regional  Airline  Association  (RAA). 
The  petitioners  jointly  requested  that  the 
FAA  extend  the  effective  date  as  it 
applies  to  the  testing  of  contract 
employees.  The  petitioners  suggested 
that  this  additional  time  could  be  used 
to  fully  explore  the  most  effective 
methods  for  including  contract 
employees  in  the  testing  program.  The 
petitioners  raised  additional  issues: 
\Vhetber  contractors  may  file  their  own 
drug  testing  plans  directly  with  the  FAA; 
and  whether  the  FAA  should  defer  the 
testing  of  employees  located  outside  of 
the  United  States  indefinitely.  The 
petitioners  suggested  that  the  FAA 
should  suspend  the  requirement  for 
testing  outside  the  United  States  until 
the  Department  of  Transportation, 
Department  of  State,  and  foreign 
governments  fully  explore  the 
implications  of  the  final  rule. 

Before  the  petition  of  ATA  and  RAA 
was  received,  the  FAA  had  been 
considering  the  effect  of  the  final  rule  on 
the  industry.  Because  of  the 
complexities  and  the  significant  amount 
of  wori(  involved  in  setting  up  a 
program,  the  FAA  determined  that  some 
extension  of  timeframes  for  submission 
of  programs  was  warranted.  Hense,  the 
FAA  issued  an  amendment  to  the  final 
rule  on  April  11. 1989  (54  FR  15148;  April 
14, 1989). 

The  Amendment 

The  first  change  included  in  the 
amendment  was  an  extension  of  the 
timeframes  by  which  an  employer  must 
submit  an  anti-drug  program  to  the  FAA. 
The  FAA  added  120  days  to  the  time 
period  in  which  employers  and 
operators  must  submit  an  anti-dmg  plan 
to  the  FAA  for  approval.  However,  the 
date  in  which  employers  would  begin 
testing  employees  for  drug  use  was  not 
changed;  rather  the  time  period  to 


implement  a  program  after  the 
employer's  plan  is  approved  was 
reduced.  For  example,  in  the  final  rule, 
part  121  and  large  part  135  certificate 
hdders  were  allowed  a  120-day  period 
for  plan  submission  and  a  180-day  time 
period  for  implementation  of  that  plan, 
or  a  total  of  300  days.  In  the  amendment 
to  the  final  rule,  a  certificate  holder  was 
allowed  240  days  to  submit  a  plan  and  a 
eo-day  period  to  implement  that  plan,  or 
an  identical  300-day  total  period.  Other 
appropriate  sections  of  the  final  rule 
were  changed  in  the  amendment  to 
extend  the  dates  by  which  other 
employers  and  operators  must  submit 
anti-drug  programs  to  the  FAA  for 
approval 

Furfa<er,  the  amendment  clarified  the 
distinction  between  individuals  who  are 
directly  employed  by  an  affected 
employer  and  those  employees  who 
provide  sensitive  safety-  or  security- 
related  factions  for  an  employer, 
pursuant  to  contract,  usually  described 
as  "contract  employees."  As  a  result  of 
this  amendment,  testing  of  contract 
employees  is  not  required  until  360  days 
after  testing  is  initiated  for  direct 
employees  of  a  certificate  holder.  Also, 
because  of  the  complexities  of  testing 
contractor  employees,  the  FAA 
amended  the  anti-drug  final  rule  to 
permit  contractors  and  consortia  to 
submit  plans  direcUy  to  the  FAA  for 
approval  rather  than  be  included  in  a 
certificate  holder's  approved  plan. 

The  amendment  also  addressed  the 
impact  of  the  final  rule  on  persons 
located  outside  of  the  United  States. 
Because  of  the  added  complexity  of  the 
final  rule  in  the  international  arena,  the 
FAA  deleted  the  affirmative  obligation 
for  a  diplomatic  response  from  a  foreign 
government  and  extended  the  effective 
date  of  the  final  rule  as  it  may  apply  to 
employees  located  outside  of  the  United 
States  until  January  1. 1991.  By 
subsequent  rule  amendment,  the  date 
has  been  extended  until  January  2, 1992 
(54  FR  53282;  December  27. 1989). 

Finally,  other  minor,  editorial  changes 
were  made  to  clarify  the  intent  of  the 
final  rule 


in  of  the  Comments 

The  amendment  to  the  anti-drug  rule 
was  effective  upon  issuance  on  April  11, 
1989.  Comments  were  invited  until  May 
15, 1989.  The  FAA  reviewed  all 
comments  submitted  to  the  docket  that 
addressed  the  final  rule  amendment. 
Those  nine  comments  and  the  FAA's 
response  are  discussed  below. 

Contractar  Employees 

Dalfort  Aviation  Services  (Dalfort) 
comments  that  the  FAA  may  not  have 
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accomplished  one  of  the  stated  purposes 
of  the  amendment  by  providing  the 
means  by  which  a  contractor,  such  as  a 
repair  station,  could  submit  and  obtain 
approval  of  its  own  anti-drug  plan. 
Specifically,  Dalfort  states  that  the 
wording  of  paragraph  (A)(2)  of  section 
IX  of  appendix  I.  that  "Each  employer 
shall  implement  the  employer's 
approved  anti-drug  program  for  its 
contractor  employees  *  *  *".  could  be 
interpreted  to  require  implementation  of 
the  certificate  holder's  program  by  the 
contractor  rather  than  implementation 
of  the  contractor's  own  program.  Dalfort 
comments  that  this  would  pose  a 
particular  problem  for  its  operation  as  a 
certified  repair  station  because  it  would 
mean  implementing  the  anti-drug 
programs  of  many  part  121  certificate 
holders.  Dalfort  suggests  changing  the 
wording  of  that  paragraph  to  read, 
"Each  employer  shall  implement  an 
approved  program  *  *  *." 

The  FAA  Response 

The  FAA  assures  Dalfort  and  other 
similar  operators  that  paragraph  (A)(2) 
of  section  IX  does  not  preclude  a 
contractor  from  submitting  its  own  anti- 
drug plan  to  the  FAA  for  approval. 
Paragraph  (A)(6)  was  specifically 
developed  to  enable  any  repair  station 
certificated  by  the  FAA  to  submit  its 
own  anti-drug  plan  to  the  FAA  for 
approval.  Similarly,  paragraph  (A)(7) 
permits  an  entity  or  individual  whose 
employees  perform  covered  functions 
for  a  certificate  holder  by  contract  to 
submit  an  anti-drug  plan  directly  to  the 
FAA  for  approval.  Although  the 
employer  may  not  use  a  contractor  to 
perform  covered  functions  unless  the 
contractor's  employees  are  drug  tested 
in  accordance  with  appendix  1.  the 
employer  is  responsible  for  actually 
implementing  only  its  own  approved 
program  under  section  IX  of  appendix  I. 

The  FAA  does  not  agree  that  the 
wording  of  paragraph  (A)(2)  should  be 
changed.  That  wording  was  carefully 
developed  to  apply  to  those  part  121  or 
part  135  certificate  holders  who  want  to 
include  contractor  employees  under 
their  own  anti-drug  progra.m.  The 
purpose  of  that  paragraph  is  to  ensure 
that,  if  a  certificate  holder  chooses  to 
include  its  contractor  employees  in  its 
approved  anti-drug  program,  those 
employees  would  be  covered  under  the 
certificate  holder's  approved  program. 

Small  Businesses  and  Single  Operators 

Four  comments  were  received  from 
small  businesses  or  independently 
employed  operators  who  are  engaged  in 
aerial,  agricultural  application 
operations.  Operators  engaged  in  aerial 
agricultural  application  operations  are 


not  required  to  have  an  operating 
certificate  under  either  part  121  or  part 
135,  but  nevertheless  are  included  m  the 
anti-drug  program  rule  under  9  135.1(c). 
These  S  135.1(c)  operators  oppose  the 
requirement  to  develop  and  submit  an 
anti-drug  program  to  the  FAA  for 
approval  because  of  the  cost  involved, 
because  they  believe  that  there  have 
been  no  accidents  caused  by  drugs  in 
this  type  of  business,  and  because  they 
fear  that  a  false  reading  of  a  specimen 
could  cause  a  loss  of  job  or  could  ruin 
their  business.  Several  other  small 
operators,  not  S  135.1(c)  operators, 
comment  that  measures  should  be  taken 
to  ensure  the  validity  of  tests  such  as 
certification  of  laboratories,  periodic 
testing  of  laboratory  employees,  and  the 
splitting  of  specimens  to  double  check 
the  specimen  in  case  of  a  false  reading. 

The  FAA's  Response 

In  general,  the  issues  raised  by  these 
commenters  are  beyond  the  scope  of  the 
final  rule  amendment.  However,  the 
FAA  is  responding  to  them  to  foster 
understanding  about  the  purpose  and 
content  of  the  rule  requirements.  For 
example,  certain  aspects  of  the  anti- 
drug, such  as  post-accident  and  random 
testing,  are  acknowledged  by  the  FAA 
as  particularly  problematic  for  single- 
person  operators.  In  its  efforts  to  assist 
these  single-person  aviation  entities  in 
their  compliance  with  the  anti-drug  rule, 
the  FAA  has  issued  guidance  materials 
tailored  to  the  unique  needs  ot  this 
aviation  category. 

Guidelines  For  Single-Person  Aviation 
Businesses:  Implementing  the  FAA  Anti- 
Drug  Program,  a  booklet  issued  by  the 
FAA  in  February  1990  and  available 
from  the  FAA  regional  Drug  Abatement 
Branch  offices,  is  a  "plain  language" 
summary  of  the  rule  requirements  as 
they  pertain  to  this  category.  In  addition 
to  containing  a  model  anti-drug  plan,  the 
booklet  provides  advice  and  direction 
that  should  greatly  assist  single-person 
aviation  entities  in  complying  with 
particular  aspects  of  the  anti-drug  rule. 
The  FAA  is  continually  reviewing  rule 
requirements  as  they  apply  to  this 
category  and  will  develop  suitable 
educational  materials  as  deemed 
necessary  or  helpful. 

The  four  commenters  who  are  aerial, 
agricultural  application  operators 
express  concern  regarding  the  costs, 
presumably  exacerbated  by  time 
constraints,  of  development  of  an  anti- 
drug program.  In  addition  to  the 
eventual  mitigation  of  costs  that  will  be 
realized  by  both  the  availability  of 
consortia  services  and  education 
through  FAA  advisory  and  guidance 
materials,  these  {  135.1(c)  operators 
have  received  relief  in  a  recent  rule 


amendment  pubUshed  March  22. 1990 
(55  FR  107S6).  This  rule  amendment 
allows  1 135.1(c)  operators  a  1-year 
extension  for  submitting  their  anti-drug 
plans  for  FAA  approval.  Not  only  will 
this  additional  time  be  beneficial  to 
these  S  135.1(c)  operators  in  their  plan 
development,  it  will  also  be  useful  to  the 
FAA  allowing  the  agency  time  to 
review  the  scope  of  the  rule  as  to 
inclusion  of  such  operations  and  to 
develop  and  disseminate  appropriate 
guidance  materials. 

In  reference  to  the  fears  of 
commenters  as  to  the  accuracy  of  drug 
testing,  the  final  rule  requires  that 
industry  drug  testing  programs  comply 
with  the  Department  of  Transportation's 
Procedures  for  Transportation 
Workplace  Drug  Testing  Programs  (49 
CFR  part  40).  The  49  CFR  part  40 
procedures  were  published  on 
November  21. 1988  (53  FR  47002).  A 
revised  version  was  published  on 
December  1, 1989  (54  FR  49854).  These 
procedures  are  based  on  the 
"Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs** 
developed  by  the  Department  of  Health 
and  Human  Services  (53  FR  11970;  April 
11. 1988). 

Like  the  DHHS  guidelines,  the  DOT 
procedures  require  certification  of 
laboratories  performing  urinalysis  for 
drugs  and  also  require  a  two-step 
specimen  analysis  system.  The  initial 
test  or  screening  is  used  to  determine 
the  possible  presence  of  drugs  or  drug 
metabolites.  A  specimen  testing  positive 
on  the  initial  test  is  subject  to  a 
confirmation  test  using  gas 
chromatography/mass  spectrometry. 
The  GC/MS  method  is  the  most 
technologically  advanced  test  available. 
It  is  extremely  accurate  and  virtually 
error-free  when  used  in  compliance  with 
the  procedures.  If  the  GC/MS  test  shows 
no  evidence  of  drugs,  the  test  is  reported 
as  negative.  In  the  case  of  a  positive 
result,  the  results  of  the  test  are  referred 
to  a  medical  review  officer  (MRO)  who 
reviews  the  employee's  medical  history 
or  other  biomedical  factors  to  determine 
if  there  is  a  legitimate  explanation  for 
the  positive  test  result.  A  confirmed 
positive  result  is  verified  and  reported 
by  the  MRO  only  if  he  or  she  determines 
after  the  review  that  there  is  no 
legitimate  medical  explanation  for  a 
confirmed  positive  result  that  is 
consistent  with  legal  drug  use.  In 
addition,  the  revised  49  CFR  part  40 
procedures  permit  an  employer's  plan  to 
include  a  split  sample  provision. 

Preemptive  Effect  of  the  Final  Rule 

Aviall,  Inc.,  a  part  145  certificate 
holder  operating  as  a  U.S.  powerplant 
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rrpair  station,  comments  that  the  FAA 
should  clarify  the  preemptive  effect  of 
t!.e  fmal  rule.  Aviall  recognizes  the 
F.VA's  statutory  authority  to  preempt 
State  and  local  laws  that  would 
Interfere  with  the  anti-drug  rule. 
I  lowever,  Aviall  seeks  assiirance  that 
the  preemptive  effect  attaches  as  soon 
8  3  the  testing  procedures  have  begun  in 
the  case  of  an  employer  who 
implements  its  FAA-approved  anti-drug 
program  at  an  earlier  date  than  is 
required  by  the  fmal  rule.  Aviall 
believes  that  it  the  FAA  chooses  not  to 
h«ve  preemption  attach  at  the  time  of 
predeadline  implementation,  employers 
will  delay  submission  and 
implementation  of  an  anti-drug  program 
until  the  absolute  deadline*  Aviall 
encourages  the  FAA  to  clarify  that 
preemption  attaches  upon 
implementation,  whatever  uiat  date. 

The  FAA's  Response 

Although  this  comment  i4ras  received 
after  the  closing  date  for  comments,  the 
FAA  takes  this  opportimitV  to  clarify  the 
prt emptive  nature  of  the  final  rule.  As 
Aviall  correctly  states,  the  FAA 
ilMiluded  a  provision  in  thelfinal  rule 
stating  that  the  rule  "preempts  any  State 
or  local  law,  rule,  regulation,  order,  or 
|i.indard  that  covers  testing  of 
commercial  aviation  employees  for  the 
presence  of  diugs  or  drug  metabolites 
that  would  prohibit  or  limij  drug  testing 
required  under  tha  rule."'  Tne  language 
of  the  fmal  rule  requires  compliance 
"not  later  than"  a  specified  date, 
depending  on  the  size  of  the  aviation 
entity  and  the  type  of  operation 

The  fmal  rule  clearly  perfnits  an 
employer  or  operator  to  implement  an 
approved  anti-drug  prograti  in  advance 
of  the  deadlines  in  the  regulation.  The 
FAA  noted  in  the  preambl^  that  the  rule 
"does  not  prohibit  an  emplbyer  from 
implementing  its  anti-drug  program 
sooner  than  required  by  thj  FAA's 
schedule  if  the  employer  is  able  to 
comply  with  the  rule  requirements  and 
the  provisions  of  its  anti-drug  program 
at  an  earlier  date."  Moreover,  the 
preemption  provision  in  adpendix  I 
states  that  "issuance"  of  the  FAA's 
regulation  preempts  any  Slate  or  local 
law  covering  the  same  subject  matter.  It 
is  the  FAA's  opinion  that  the  preemptive 
effect  attaches  to  all  drug  testing 
conducted  by  an  employer  pursuant  to 
its  approved  anti-drug  pro-am  in 
compliance  with  the  requirements  of  the 
flnal  rule.  This  includes  drvg  testing 
conducted  by  an  employer  pursuant  to 
an  approved  anti-drug  program  that 
occurs  prior  to  the  date  byiwhich  the 
ru'e  absolutely  requires  an  employer  to 
implement  its  approved  program  and  to 
conunence  drug  testing. 


Need  for  Clarification,  Extension  of  the 
Final  Rule 

The  Soaring  Society  of  America  (SSA) 
comments  that  the  extension  granted  by 
the  FAA  in  amending  the  final  anti-drug 
rale  is  inadequate  for  compliance  by 
employers  and  operators  who  have  not 
yet  determined  the  applicability  of  the 
anti-drug  requirements  to  their 
activities.  Therefore,  SSA  believes  that 
operators  who  do  not  hold  either  a  part 
121  or  a  part  135  certificate  should  be 
allowed  an  additional  3G0  days  (until 
April  1991]  to  submit  an  anti-drug 
program  to  the  FAA  for  approval.  SSA 
suggests  that  testing  of  direct  and 
contract  employees  could  be 
implemented  at  the  same  time  in  light  of 
the  recommended  360-day  extension.  In 
addition,  SSA  recommends  that  the  FAA 
disseminate  Advisory  Circular  (AC) 
121-30  more  widely  by  sending  a  copy 
to  all  national  organizations  who 
commented  on  the  anti-drug 
amendment,  by  including  an  AC  121-30 
order  form  in  national  organizations' 
publications,  and  by  sending  all  Part  135 
certifirata  holders  and  non-FAA/non- 
mililary  ATC  facilities  copies  of  AC  121- 
30. 

The  FAA's  Response 

The  FAA  agrees  generally  with  SSA. 
Av  previously  noted,  the  FAA  has 
amended  the  rule  to  extend  the  date  of 
plan  submission  for  operators  who  are 
not  part  121  or  part  135  certificate 
holders,  and  has  developed  &nd 
disseminated  new  compliance  guidance 
maleriais.  The  amendment  grants 
§  135.1(c)  operators  a  1-year  extension 
for  submitting  their  anii-drug  plans  fur 
FAA  approval.  This  1-year  extension 
will  enable  the  FAA  to  review  further 
the  scope  of  the  rule  and  to  determine 
whether  changes  are  warranted. 

Moreover,  in  accordance  with  SSA's 
recommendation  as  to  guidance  the 
FAA  has  developed  and  issued  two 
publications  to  assist  covered  employers 
and  operators  in  complying  with  FAA 
program  requirements.  The 
Implementation  Guidelines  For  The 
FAA  Anti-Drug  Program  contains  "plain 
language"  guidance  for  the  majority  of 
t?K>se  covered  by  the  rule,  and  also 
includes  the  texts  of  the  FAA  fmal  rule 
and  DOTs  interim  fmal  rule  (on  drug 
testing  procedures]  (superseded);  the 
April  11, 1989,  amendment  to  the  final 
rule  regarding  which  these  comments 
were  submitted;  and  Advisory  Circular 
121-30.  As  previously  discussed, 
Coidelines  For  Single-Person  Aviation 
Businesses  was  developed  to  assist  this 
particular  aviation  group.  This 
publication  encompasses  advice  on 
compliance  for  single-person  operators, 


assistance  in  addressing  the  thorny 
implementation  issues,  and  a  sample 
model  plan  for  submission  to  the  FAA. 
The  FAA  also  has  disseminated  copies 
of  the  DOT  fmal  rule  on  drug  testing 
procedures,  which  was  issued  on 
November  27, 1989  (54  FR  49854; 
December  1, 1989); 

Employee  Assistance  Programs 

The  Employee  Assistance 
Professionals  Association,  Inc.,  (EAPA) 
essentially  agrees  with  the  purpose  and 
content  of  the  anti-drug  fmal  rule; 
however,  EAPA  also  comments  that  "the 
execution  of  a  comprehensive  drug- 
testing  program  is  not  the  most  effective 
way  to  deter  substance  abuse  in  the 
workplace."  EAPA  states  that  the  final 
rule  does  not  go  far  enough  in  providing 
a  formal  definition  and  structure  for  a 
comprehensive  employee  assistance 
program  that  would  provide  policies  and 
resources  for  dealing  with  on-the-job 
drug  problems.  EAPA  provides  a 
defmition  of  such  a  program  and  its  core 
activities:  consultation  and  training, 
appropriate  diagnosis,  confidential 
problem-assessment  services,  treatment 
and  assistance,  and  follow-up  services. 
EAPA  does  not  recommend  that  the 
FAA  mandate  the  elements  of  an  EAP; 
rather,  EAPA  urges  the  FAA  to  clarify 
the  final  rule  to  indicate  that  employee 
88f  ittance  programs  are  not  limited  to 
"education  and  training  programs." 

The  FAA's  Response 

This  issue  was  not  raised  in  the 
amendment  to  the  anti-drug  program 
final  rule;  however,  many  comments  on 
both  EAPs  and  issues  of  rehabilitation 
were  received  and  reviewed  by  the  FAA 
in  the  course  of  this  rulemaking.  The 
FAA  determined  in  formulating  the  final 
rule  that  the  employer  or  operator 
should  have  the  maximum  flexibility 
and  discretion  to  develop  an  FAP 
appropriate  for  its  employees.  The  final 
ntle  does  require  a  minimum  amount  of 
training  for  supervisors  who  will  make 
daterminations  to  test  an  employee 
based  on  reasonable  cause.  The  final 
rule,  however,  sets  forth  only  the 
minimum  requirements  for  an  EAP  and 
does  not  preclude  an  employer  from 
providing  additional  training  and 
assistance  to  its  employees.  Based  on 
existing  EAPs  discussed  in  comments 
submitted  over  the  course  of  the 
rulemaking  process,  the  FAA  believes 
that  many  employers  will  exceed  the 
minimum  requirement. 

The  FAA  does  not  agree,  however, 
that  EAPs  ean  or  should  be  substituted 
for  drug  testing  programs.  Even  the  most 
comprehensive  EAP  will  not  have  the 
same  degree  of  effectiveness.  The  FAA 
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believes  that  a  strong  message  must  be 
sent  to  commercial  aviation  employers 
and  operators  that  the  use  of  dnigs  will 
not  be  tolerated  in  the  aviation  mdustry 
and  that  drug  testing  remains  a  vital 
part  of  the  effort  to  ensure  a  drug-free 
aviation  workplace. 

Issued  in  Washington,  DC  on  November  IB. 
1990. 

Robert  R.  McMeekin. 

Federal  Air  Surgeon,  Aviation  Medicine 
(FR  Doc.  90-27408  Filed  11-20-90;  8:45  am] 
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LIST  OF  PUBLIC  LAWS 

Last  List  November  15,  1990 
This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  H 
mayt)e  used  In  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Govemn>ent 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.R.  5007/Pub.  L  101-545 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  100  South  John  F. 
Kennedy  Drive, 
Carpentersville,  llllr>ois.  as  the 
"Robert  McClory  Post  Office 
Building".  (Nov.  14,  1990;  104 
Stat.2394:  1  page)    Price: 
51.00 

H.R.  5409/Pilb.  L  101-548 

To  designate  the  Post  Office 
building  at  222  West  C^ter 
Street  in  Orem,  Utah,  as  the 
"Arthur  V.  Watkins  Post  Office 
Building".  (Nov.  14.  1990;  104 
Stat  2395;  1  page)    Price: 
$1.00 

HJ.  Ret.  673/Pub.  L  101- 
547 

To  designate  November  2, 
1990,  as  a  national  day  of 
prayer  for  members  of 
American  military  forces  arxl 
American  cittzens  stationed  or 
held  hostage  in  the  Iwliddle 
East,  and  for  their  families. 
(Nov.  14,  1990;  104  Stat 
2396;  2  pages)    Price:  $1.00 
S.  3156/Pub.  L  101-54t 
To  correct  a  clerical  error  in 
Public  Law  101-383.  (Nov.  14, 
1990;  104  Stat  2398;  1  page) 
Price:  $1.00 

&  1630/Pub.  L  101-849 

To  amend  the  Ctean  Air  Act 
to  provide  for  attainment  and 


maintenance  of  health 
protective  natior»l  ambient  air 
quality  standards,  and  for 
other  purposes.  (Nov.  15, 
1990;  104  Stat  2399;  314 
pages)    Price:  $9.50 

H.R.  1396/Pub.  L.  101-550 

Secunties  Acts  Amerxlments 
of  1990.  (Nov.  15,  1990;  104 
Stat  2713;  20  pages)  Price: 
$1.00 

H.R.  1463/Pub.  L  101-551 

National  Capital  Transportation 
Amendments  of  1990.  (Nov. 
15,  1990;  104  Stat  2733;  3 
pages)    Price:  $1.00 
H.R.  2497/Pub.  L  101-552 
Administrative  Dispute 
Resolution  Act.  (Nov.  15. 
1990;  104  Stat  2736;  13 
pages)    Price:  $1.00 

HJt  3045/Pub.  L  101-553 

Cop-^Tight  Remedy  Qarification 
Act  (Nov.  15.  1990;  104  Stat 
2749;  2  pages)    Price:  $1.00 

Hit  3069/Pub.  L  101-554 

Displaced  Homenukers  Self- 
Sufficiency  Assistance  Act 
(Nov.  15,  1990;  104  Stat 
2751;  7  pages)    Price:  $1.00 

KR.  3310/Pub.  L  101-555 

To  authorize  appropriations  for 
activities  of  Vne  National 
Telecommunicatxxn  and 
Information  Administration  for 
fiscal  years  1990  and  1991. 
(Nov.  15,  1990;  104  Stat 
2758;  4  pages)    Price:  $1.00 

H.R.  4630/PiJb.  L  101-556 
Baca  Location  No.  1  Land 
Acquisition  and  Study  Act  of 
1990.  (Nov.  15,  1990;  104 
Stat  2762;  4  pages)    Price: 
$1.00 

H.R.  5112/Piib.  L  101-557 

Home  Health  Care  and 
Alzheimer's  Disease 
Amendments  of  1990.  (Nov. 
15,  1990;  104  Stat  2766;  6 
pages)    Price:  $1.00 

H.R.  5113/Pub.  L  101-558 

Injury  Control  Act  of  1990. 
(Nov.  15,  1990;  104  Stat 
2772;  2  pages)    Price:  $1.00 

HJ).  5419/Pub.  L  101-559 

To  designate  the  Federal 
BuHding  at  88  West  100  North 
in  Prove,  UXah.  as  the  "J.  WM 
Robinson  Federal  Building". 
(Nov.  15,  1990;  104  Stat 
2774;  1  page)    Price:  $1.00 
H.R.  5507/Pub.  L  101-560 
Regardir>g  the  Eariy  Winters 
Resorts.  (Nov.  15,  1990;  104 
Stat  2775;  3  pages)    Price: 
$1.00 

H.R.  5667/Pub.  L  101-561 

To  amend  the  Water 
Resources  Development  Act 
of  1974  to  transfer  junsdiction 
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of  me  Big  South  Fort 
Natiorwt  Riw  and  Racreation 
Area  from  \tie  Secretary  ol 
the  Army  to  the  Secretary  of 
the  imerwr,  and  for  other 
purposes.  (Now.  15.  199a.  iq4 
StaL  2778;  2  pages)    Price 
$1.00 

Hit  STtW/Pub.  L.  101-5t2 

To  authorize  acquisition  of 
certain  real  property  for  the 
Library  of  Congress,  and  for 
other  purposes.  (Nov.  15, 
1990:  104  Stat  2780;  2 
pages)    Price:  $1.00 

HJ.  Res.  562/Pwb.  L  101- 
563 

Designating  October  21 
through  27.  1990  as  "Nationni 
Humanittes  Weeli".  (^k)v.  IS, 
1990;  104  Stat  2782;  1  pag«) 
Price:  $1.00 

HJ.  Rm.  652/PubL  L  101- 
564 

To  designate  March  25,  199^ 
as  "NatKX^al  Medal  of  Honor 
Day^JNov.  15.  1990;  104 
Stal  2783;  1  page)    Price: 
$1.00 

KX  Res.  C57/Pub.  L  101- 
565 

Granting  the  consent  of  the 
Congress  to  amendments  to 
the  Defaware-New  Jersey 
Compact  and  for  other 
purposes.  (Now.  15,  1990;  10M 
Stat  2784;  13  pages)    Pric« 
$1.00 

S.  639/Pub.  L.  101-566 

SparV  M.  Matsunaga 
Hydrogen  Research, 
Devetopment  and 
Demonstration  Act  of  1990. 
(Now.  15,  1990;  104  Stat 
2797;  5  pages)    Price:  $1.00 

S.  ISOS/Pub.  L  101-567 

To  authorize  the  Secretary  o 
ttie  Intenor  to  reinstate  oil  and 
gas  lease  LA  033164.  (Nov. 
15.  1990;  104  Stat  2802;  2 
pages)    Price:  $1.00 

&  3215/Pab.  L  101-566 

To  authonze  the  transfer  by 
lease  of  a  specified  navai 
landhig  ship  dock  to  the 
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States  Code.  wi6i  respect  to 
the  use  of  inwenbons  in  outer 
spaca  (Nov.  15.  1990;  104 
Stat  2863;  2  pages)    Price: 
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Planning  Act  (Nov.  15,  1990: 
104  Stat.  2867;  4  pages) 
Price;  $1.00 
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Stat  2871;  1  page)    Price: 
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&  3187/Pub.  L  101-584 
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problems  affecting 
environmental  cleanup 
activities.  (Nov.  15,  1990;  104 
Stat.  2872;  2  pages)    Price 
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S.  3237/Piib.  L  101-585 
Silver  Coin  Proof  Sets  Act 
(Nov.  15.  1990;  104  Stat 
2874;  2  pages)    Price:  $1.00 

SJ.  Res.  302/Pub.  L  101- 
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Anne  Legendre  Armstrorig  as 
a  citizen  regent  of  the 
Smithsonian  Institution.  (Nov. 
15.  1990,  104  Stat  2876;  1 
page)    Price:  $1.00 

&J.  Res.  357/Pub.  L  101- 
587 

To  designate  October  1-31, 
1991,  as  "Community  Center 
Month".  (Nov.  15.  1990;  104 
StaL  2877;  2  pages)    Price: 
$1.00 
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Presidential  Documents 


Prodamatkm  8234  of  November  20,  1900 
National  Adoption  Week,  1990 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  the  holiday  season  that  begins  on  Thanksgiving,  our  thoughts  turn 
toward  home  and  family.  At  this  special  time  of  year,  most  of  us  can  recall 
warm  memories  of  past  family  gatherings  as  we  look  forward  to  being 
reunited  once  again  with  our  dearest  relatives  and  other  loved  ones.  Tragical- 
ly, however,  thousands  of  American  youngsters  will  not  be  able  to  enjoy  this 
festive  and  holy  season  with  a  family  of  their  own— these  are  children  waiting 
to  be  adopted. 

Each  year,  some  60,000  waiting  children  do  find  permanent,  loving  homes  in 
the  United  States.  Each  year,  many  infants  are  given  the  chance  for  full  and 
happy  lives  when  their  biological  mothers  choose  adoption  over  abortion. 
Nevertheless,  an  estimated  30,000  children  who  are  legally  available  for 
adoption  still  wait  in  foster  care  for  permanent  families.  Many  of  these 
children  have  special  needs— they  are  children  with  physical,  mental,  or 
emotional  disabilities;  they  are  older  or  minority  children;  and  they  are 
children  with  siblings  who  need  to  be  adopted  by  the  same  family.  Regardless 
of  the  individual  needs  they  may  have,  all  of  these  waiting  children  are  eager 
to  love  and  to  be  loved  by  a  family  of  their  own. 

An  act  of  faith,  courage,  and  generosity,  adoption  benefits  everyone  it  touches: 
the  youngster  who  needs  and  desires  a  lasting  home  and  loving  family;  the 
expectant  mother  who,  for  whatever  reason,  cannot  keep  her  child;  and  the 
prospective  parents  who  long  to  open  their  hearts  and  their  homes  to  adoptive 
children.  However,  despite  the  many  benefits  of  adoption,  thousands  of 
children  continue  to  wait 

In  both  the  public  and  private  sectors,  we  must  continue  working  to  eliminate 
daunting  legal,  financial,  and  attitudinal  barriers  to  adoption.  Toward  that 
end,  my  Administration  has  developed  proposals  to  help  individuals  meet  the 
financial  commitment  involved  in  adopting  children  with  special  needs.  We 
are  also  taking  steps  to  encourage  interested  Federal  employees  to  adopt. 

During  National  Adoption  Week,  we  gratefully  recognize  all  those  Americans 
who  have  joined  in  the  effort  to  find  permanent  homes  for  waiting  children — 
the  counselors,  social  workers,  attorneys,  legislators,  volimteers.  employers, 
media  professionals,  and  members  of  the  clergy  who  devote  their  time,  skills, 
and  resources  to  encouraging  adoption.  This  week  let  us  also  express  our 
admiration  and  pledge  our  support  for  those  courageous  and  selfless  women 
who  choose  life  for  Aeir  unborn  children.  Finally,  let  us  also  remember  those 
precious  youngsters  who.  on  this  very  day,  wait  to  be  adopted — let  us  renew 
our  determination  to  help  them  gain  the  sense  of  security  and  belonging  that 
they  so  desperately  need  and  deserve. 

To  promote  public  awareness  of  adoption,  the  Congress,  by  Senate  Joint 
Resolution  362.  has  designated  the  period  commencing  on  November  18. 1990, 
and  ending  on  November  24,  1990,  as  "National  Adoption  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 
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NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  18  through  November  24, 
1990,  as  National  Adoption  Week.  I  urge  all  Americans  to  observe  this  week 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
November,  in  the  year  of  our  Lord  nineteen  himdred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Proclamation  6235  of  Nov«nber  20,  1990 
National  Family  Caregivers  Week,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Traditionally,  the  American  family  has  both  symbolized  and  fostered  the 
values  that  are  at  the  heart  of  any  truly  strong  and  caring  society — ^values  such 
as  faithfulness,  commitment,  and  respect  and  concern  for  others.  During 
National  Family  Caregivers  Week,  as  we  celebrate  the  American  family  and 
its  ability  to  care  for  its  members,  we  also  reaffirm  the  importance  of  those 
values  to  us  as  individuals  and  as  a  Nation. 

Each  day  millions  of  Americans  provide  various  forms  of  assistance  to 
relatives  incapacitated  by  age,  illness,  or  disability.  In  addition  to  home 
nursing  care  and  companionship,  these  family  caregivers  may  provide  phys- 
ically impaired  loved  ones  with  financial  support,  transportation,  and  help 
with  shopping,  cooking,  and  daily  household  maintenance.  Their  generous  and 
devoted  labors  are  invaluable  to  the  relative  who  might  otherwise  be  forced  to 
live  in  an  institutional  setting. 

Through  their  dedicated  efforts,  family  caregivers  not  only  help  ill  and  elderiy 
loved  ones  to  maintain  their  dignity  and  independence  but  also  provide 
wonderful  examples  of  the  love  and  commitment  that  are  the  essence  of 
family  life.  This  week  we  proudly  salute  these  hardwoiicing  men  and  women. 

The  Congress,  by  House  Joint  Resolution  525,  has  designated  the  week  of 
November  18  through  November  24,  1990,  as  "National  Family  Caregivers 
Week"  and  has  authorized  and  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  this  week. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  18  through  November  24, 
1990,  as  National  Family  Caregivers  Week.  I  encourage  the  people  of  the 
United  States  to  observe  this  week  with  appropriate  programs,  ceremonies, 
and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docunients. 
Prices  of  new  books  are  listed  in  Vne 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  Id 

Rural  Labor,  Immigration  Reform  and 
Control  Act 

aqency:  Office  of  the  Secretary, 
Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  7  CFR 
part  Id,  which  defines  fruits,  vegetables, 
and  other  perishable  commodities,  as 
prescribed  by  section  302(a)  of  the 
Immigration  Reform  and  Control  Act  of 
1986.  Pub.  L  No.  99-603, 100  Stat.  3359 
(IRCA).  This  rule  will  assist  the 
Immigration  and  Naturalization  Service 
in  determining  the  special  agricultural 
workers  to  be  admitted  into  the  United 
States  or  to  have  their  status  adjusted  to 
that  of  temporary  legal  residents. 
EFFECTIVE  DATE:  November  23, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

AJ  French,  Coordinator  of  Agricultural 
Labor  Affairs,  Economic  Analysis  Staff, 
Room  227-E,  Administration  Building, 
United  States  Department  of 
Agriculture,  14th  and  Independence 
Avenue.  SW.,  Washington.  DC  20250. 
telephone  (202)  447-4737. 
SUPPLEMENT ARY  INFORMATION:  Section 

302(a)  of  the  IRCA  added  section  210  to 
the  Immigration  and  Nationality  Act 
(IN A),  8  U.S.C.  1180.  Section  210(h)  of 
the  INA,  8  U.S.C.  1160(h),  directed  the 
Secretary  of  Agriculture  to  publish 
regulations  defining  the  fruits, 
vegetables,  and  other  perishable 
commodities  in  which  field  work  related 
to  planting,  cultural  practices, 
cultivating,  growing,  and  harvesting  will 
be  considered  "seasonal  agricultural 
services."  On  June  1, 1987,  at  52  FR 
20372-76  (codified  at  7  CFR  part  id),  the 
United  States  Department  of  Agriculture 
(USDA)  published  its  final  rule, 


including  the  determination  that  sod 
was  not  a  fruit,  vegetable,  or  other 
perishable  commodity  within  the 
meaning  of  the  INA.  This  final  rule 
redefines  the  commodity  sod  as  a  result 
of  the  decision  by  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois  in  Heriberto  Morales,  et  al.  v. 
Clayton  K.  Yeutter,  et  al..  No.  87-C- 
20522  (N.D.  111.  June  11, 1990),  which 
ordered  that  the  commodity  sod  be 
included  in  the  definition  "other 
perishable  commodities"  at  7  CFR  ld.7. 
The  Government  has  filed  an  appeal  of 
this  decision  to  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit, 
Heriberto  Morales,  et  al.  v.  Clayton  K. 
Yeutter,  et  al..  No.  90-2787  (7th  Cir.). 

In  compliance  with  the  judgment  of 
the  court,  USDA  is  rescinding  that 
portion  of  7  CFR  ld.7,  which  lists  sod  as 
an  example  of  a  commodity  which  is  not 
a  perishable  commodity. 

The  judgment  of  the  court  that 
concludes  that  the  commodity  sod 
should  be  included  in  the  definition  of 
an  "other  perishable  commodity"  leaves 
no  discretion  on  the  part  of  the 
Secretary  to  heed  any  comments  that 
might  be  forthcoming  if  opportimity  for 
public  comment  on  this  rule  was 
afforded.  Hence,  pursuant  to  5  U.S.C. 
553,  good  cause  is  found  that  notice  and 
opportunity  for  public  comment  is 
unnecessary,  and  good  cause  is  found  to 
make  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

The  Assistant  Secretary  for 
Economics  has  reviewed  this  rule  in 
accordance  with  Executive  Order  12291 
and  has  determined  that  it  is  not  a  major 
Pile. 

List  of  Subjects  in  7  CFR  Part  Id 

Immigration  and  Rural  labor. 

Accordingly,  part  Id.,  title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  Id— RURAL  LABOR- 
IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1986— 
DEFINITIONS 

1.  The  authority  citation  for  part  Id 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1160. 

2.  Section  ld.7  is  revised  to  read  as 
follows: 


§1d.7    Other  p«rtthat>l«  commoditiee. 

Other  perishable  commodities  mean 
those  commodities  which  do  not  meet 
the  definition  of  fruits  or  vegetables, 
that  are  produced  as  a  result  of  field 
work,  and  have  critical  and 
unpredictable  labor  demands.  This  is 
limited  to  Christmas  trees,  cut  fiowers, 
herbs,  hops,  horticultural  specialities, 
lettuce  seed,  sod,  Spanish  reeds  (arundo 
donax),  spices,  sugar  beets,  and  tobacco. 
This  is  an  exclusive  list,  and  anything 
not  listed  is  excluded.  Examples  of 
commodities  that  are  not  included  as 
perishable  commodities  are  animal 
aquacultural  products,  birds,  dairy 
products,  earthworms,  fish  including 
oysters  and  shellfish,  forest  products,  fur 
bearing  animals  and  rabbits,  hay  and 
other  forage  and  silage,  honey,  horses 
and  other  equines,  livestock  of  all  kinds 
including  animal  specialities,  poultry 
and  poultry  products,  sugar  cane, 
wildlife,  and  wool. 

Done  at  Washington,  DC,  this  15th  day  of 
November,  1990. 
Bruce  L  Gardner, 
Assistant  Secretary  for  Economics. 
[FR  Doc.  90-27412  Filed  11-21-90;  8:45  am| 
BtUNM  CODE  S41«M>1-(i 


Food  and  Nutrition  Service 

7  CFR  Parts  272  and  275 

lAmdL  No.  324] 

Food  Stamp  Program;  Quality  Control 
Variance  Exclusions 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  rulemaking  puts  in  final 
form  Food  Stamp  Program  interim 
regulations,  published  November  2, 1988 
(53  FR  44171),  to  exclude  certain 
variances  from  State  welfare  agencies' 
payment  error  rates.  Section  604  of  the 
Hunger  Prevention  Act  of  1988  requires 
this  change  in  the  regtilations.  Three 
additional  types  of  errors  that  shall  be 
excluded  from  the  payment  error  rate 
determination  are:  (1)  Variances 
resulting  from  the  application  of  new 
food  stamp  regulations;  (2)  variances 
resulting  from  a  State  agency's  use  of 
correctly  processed  information  which 
was  received  from  Federal  agencies;  and 
(3)  variances  resulting  from  a  State 
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agency's  use  of  incorrect,  written  policy 
which  was  received  from  thei  Secretary 
or  the  Secretary's  designee. 
dates:  The  provisions  of  this  action 
which  adopt  without  change  interim 
provisions  published  November  2. 1988 
were  effiective  October  1. 1989  for  all 
quality  control  case  reviews  beginning 
with  the  October  1968  sample4  The  new 
provisions  contained  in  this  final  action 
at  S 275.12(d)(2)  (v),  (vii).  and  (viii)  are 
effective  January  1, 1991  and  affect  all 
quality  control  case  reviews  beginning 
with  the  January  1991  sample. 

FOR  nMTMKfl  mrOWMATION  CONTACT 

David  Young,  Acting  Supervisor.  Quality 
Control  Policy  Section,  Program 
Accountability  Division,  Food, Stamp 
Program,  Food  and  Nutrition  Service, 
USDA.  Alexandria,  Virginia.  22302,  (703) 
756-3472. 

SUPPLCMEMTAAV  INRMMAI 

Classificatiao 

Executive  Order  12291.  Thial  action 
has  been  reviewed  under  Exe4utive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The' 
Department  has  classified  thislrule  as 
non-major.  The  rule's  effect  on  the 
economy  will  be  less  than  $100  million. 
The  rule  will  have  no  effect  on  costs  or 
prices.  Competition,  employment. 
investment,  productivity,  and  kinovation 
will  remain  unaffected.  There  will  be  no 
effect  on  the  competition  of  Uitited 
States-based  enterprises  with  foreign 
based-enterprises.  1 

Regulatory  Flexibility  Act.  "ihis  action 
has  been  reviewed  with  regarq  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354,  96 
Stat.  1164,  September  19. 1980)«  Betty  Jo 
Nelsen,  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substaniial 
number  of  small  entities.  I 

Paperwork  Reduction  Act.  Tnis  action 
does  not  contain  reporting  or  > 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  I%perwork 
Reduction  Act  of  1980  (44  U.S.<p.  3507). 

Executive  Order  12372.  The  ^ood 
Stamp  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.551.  For  the  reasons  set  forth  in 
the  final  rule  and  related  Notice(s)  to  7 
CFR  Part  3015.  subpart  V  (46  FR  29115. 
June  24. 1983)  this  program  is  excluded 
from  the  scope  of  Executive  Dnder  12372 
which  requires  intergovernmental 
consultation  with  State  and  loqal 
officials. 


Background 

Pursuant  to  section  604  of  the  Hunger 
Prevention  Act  of  1988.  Public  Law  100- 
435,  September  19, 1988.  which  amended 
section  16(c)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025(c)).  the  Department 
published  interim  regulations  on 
November  2, 1988.  that  provided  three 
additional  types  of  variances  that  must 
be  excluded  from  the  payment  error  rate 
determination:  (1)  Any  variances 
resulting  from  the  application  of  a  new 
regulation  promulgated  pursuant  to  the 
provisions  of  the  Food  Stamp  Act  of 
1977.  as  amended,  during  the  first  60 
days  (or  90  days  at  the  discretion  of  the 
Secretary)  from  the  required 
implementation  date  of  the  regulation; 
(2)  any  variances  resulting  from  the  use 
by  a  State  agency  of  correctly  processed 
incorrect  information  concerning 
households  or  individuals  received  from 
Federal  agencies;  and  (3)  any  variances 
resulting  fi-om  the  use  by  the  State 
agency  of  incorrect  policy  information 
approved  or  disseminated,  in  writing,  by 
the  Secretary  or  the  Secretary's 
designee. 

A  total  of  12  comment  letters  were 
received.  Eleven  of  the  conunenters 
were  State  welfare  agencies.  One 
commenter  was  a  public  interest  group. 
Five  commenters  supported  the 
regulations,  although  these  five 
commenters  made  qualifying  statements 
about  what  should  be  included.  The 
remaining  seven  commenters  suggested 
specific  changes  without  expressing  a 
general  opinion  about  the  interim 
regulations. 

A  full  explanation  of  the  rationale  of 
the  rule  is  contained  in  the  preamble  of 
the  interim  rule.  It  is  suggested  that 
persons  also  refer  to  that  rule  for 
additional  background  information. 

Variances  as  a  Result  of  New 
Regulations— S  275.12(d)(2)(vii) 

The  interim  regulations  at  7  CFR 
275.12(d)(2){vii)  exclude  variances  that 
result  from  the  implementation  of  new 
regulations  for  60  (90)  days  (the 
exclusionarj  time  period)  from  the  date 
of  required  implementation  of  a  final 
regulation.  Five  of  the  commenters 
wanted  the  exclusionary  time  period  to 
be  extended  to  90-120  days.  However. 
Section  604  of  the  Hunger  Prevention 
Act  of  1988  authorized  only  60  and  90 
day  periods.  Therefore  we  have  not 
adopted  these  suggestions. 

One  commenter  suggested  that  the 
Department  provide  State  agencies  with 
90  days  to  implement  all  regulations. 
Although  the  Department  considers  that 
a  standard  implementation  period  has 
merit,  it  is  not  possible  in  all  cases.  The 


need  to  implement  regulations  in  a 
timely  manner  must  be  balanced  against 
State  agencies'  needs  for  workload 
management.  Regulations  vary  in  their 
complexity  and  in  the  amount  of 
advance  notice  that  is  possible.  In 
addition,  the  Department  has  no 
authority  to  change  implementation 
dates  that  are  established  by  law. 

Implementation  by  State  agency.  One 
commenter  states  that  there  was  no 
basis  for  allowing  the  variance 
exclusion  only  in  the  event  that  the 
State  agency  has  implemented. 
However,  the  House  Committee  Report 
(Report  100-828]  states  that 
"  *  *  *  errors  due  solely  to  the 
application  of  new  regulations  will  not 
be  added  to  a  State's  official  error  rate. 
This  is  not  intended  to  relieve  States  of 
the  requirement  to  meet  implementation 
time  frames,  only  to  provide  for  the 
period  of  transition  that  follows."  (H.R. 
Rep.  No.  100-828).  Part  1. 100th  Cong.. 
2nd  Sess.  35).  Based  on  this  expression 
of  Congressional  intent,  the  Department 
is  retaining  the  requirement  that  State 
agencies  must  implement  new 
regulations  in  order  to  be  entitled  to  the 
variance  exclusion. 

Definition  of  implementation.  Five 
commenters  wanted  clarification  of 
when  implementation  should  begin  and 
when  the  variance  exclusion  begins.  The 
variance  exclusion  period  begins  with 
the  required  implementation  date  in  the 
specific  rulemaking.  A  variance 
exclusion  period  would  also  begin  on 
the  effective  date  of  an  implementing 
memorandum,  if  one  is  sent  to  advise 
Slate  agencies  of  a  change  in  Federal 
law.  in  lieu  of  regulations.  If  a  regulation 
provides  for  staggered  implementation, 
i.e.  apphcation  of  the  new  rule  to  new 
applicants  as  of  the  required 
implementation  date  and  application  to 
the  ongoing  case  load  at  the  time  of 
recertification,  the  variance  exclusion 
covers  the  first  60  (90)  days  from  the 
required  implementation  date;  it  is  not 
extended  to  cover  the  entire 
implementation  period.  The  statutory 
intent  is  to  provide  relief  for  State 
agencies  for  the  initial  60  (90)  days  of 
transition  following  implementation  of  a 
new  regulation.  By  providing  for 
staggered  implementation,  the 
Department  relieves  the  State  agency  of 
the  burden  of  applying  a  new  regulation 
over  the  entire  caseload  as  of  a 
particular  date.  On  the  other  hand,  as  is 
current  policy,  if  a  State  agency  is  not 
required  to  implement  a  new  regulation 
for  a  particular  case,  that  regulation  will 
not  be  used  in  the  review  of  the  case. 
Thus,  if  a  case  becomes  subject  to  QC 
reviews  after  the  expiration  of  the 
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exclusionary  period  but  before  the  new 
rule  is  required  to  be  applied  to  the  new 
case  (i.e.  the  case  has  not  come  up  for 
recertification  and  the  household  has 
not  requested  review  under  the  new 
rule)  there  would  be  no  variance  based 
on  non-application  of  the  new  rule. 

As  the  variance  exclusion  only 
applies  if  a  State  agency  has 
implemented,  the  Department  is 
establishing  guidelines  to  be  used  in 
determining  implementation.  For 
purposes  of  this  provision, 
implementation  means  that  a  State 
agency  has  issued  some  type  of  written 
statewide  notification  to  its  eligibility 
workers  with  a  clearly  indicated 
effective  date.  The  implementation  date 
will  be  the  effective  date  of  the  state 
agency's  notification.  The  Department 
believes  that  this  method  will  be  less 
burdensome  to  the  State  agencies  than 
requiring  them  to  prove  that  a  provision 
has  actually  been  adopted  statewide. 

Early  implementation.  In  the  past, 
some  regulations  have  allowed  State 
agencies  the  option  of  implementing 
prior  to  the  required  implementation 
d.ite.  Since  the  60  or  90  day  variance 
exclusion,  provided  in  the  statute, 
ordinarily  would  begin  with  the  required 
implementation  date,  States  who  choose 
to  implement  early  would  not  be 
protected  from  variances  occurring  prior 
to  the  required  implementation  date. 
The  Department,  however,  does  not 
wish  to  penalize  State  agencies  which 
choose  to  implement  early.  Therefore, 
the  Department  is  adopting  a  policy  to 
fl'^ommodate  this  situation.  In  this 
situation,  at  the  option  of  the  State 
agencies,  the  required  implementation 
ddte  will  be  considered  to  be  the  date 
that  the  State  agency  implements.  For 
example,  a  regulation  with  a  60  day 
variance  exclusion  is  published  on 
October  15.  to  be  implemented  no  later 
than  December  1.  The  State  agency 
chooses  to  implement  on  November  1. 
The  State  agency  would  exclude 
variances  in  cases  with  review  dates 
between  November  1  and  December  30, 
inclusive.  States  which  choose  to 
implement  early  and  wish  60  or  90  day 
variance  exclusion  to  begin  with  the 
early  implementation  date,  must  notify 
the  appropriate  FNS  Regional  Office,  in 
writing,  prior  to  the  early 
implementation  date.  A  letter 
accompanied  by  the  regulation  to  be 
implemented  will  meet  this  notice 
requirement.  The  variance  exclusion 
will  otherwise  commence  with  the 
required  implementation  date. 

Final  regulations  which  follow  interim 
ri^ulations.  In  resjxjnse  to  concerns 
8t>out  how  the  variance  exclusion  rule 
applies  to  provisions  that  appeared  in 


both  interim  and  final  regulations,  the 
Department  has  developed  the  following 
policy.  A  State  agency  shall  exclude 
variances  which  result  from  the 
implementation  of  the  interim  rule  and 
implementation  of  significant  changes 
from  the  interim  rule  which  appear  in 
the  final  regulation.  "Significant 
changes"  will  be  those  that  have  a  new 
implementation  date  specified  in  the 
final  regulation.  The  purpose  of  this 
exclusion  is  to  help  the  State  agency 
through  the  implementation  of  new 
regulations.  In  some  cases  there  are 
significant  changes  that  occur  in  the 
final  regulation  that,  while  within  the 
scope  of  the  interim  rule,  were  not 
specifically  covered  by  the  interim's 
exclusion.  We  feel  that  the  intent  of  the 
exclusion  provision  is  to  cover  such 
changes.  "The  exclusion  would  not. 
however,  cover  simple  clarifications  or 
further  explanations  of  regulations 
previously  published  and  implemented. 

Variances  as  a  Result  of  Information 
from  a  Federal  Source— §  275.12(d)(2)(v) 

The  interim  regulation  provided  for  an 
exclusion  for  variances  resulting  from 
use  of  incorrect  information  provided  by 
a  Federal  source,  provided  that  the 
information  is  correctly  processed  by 
the  State  agency.  One  commenter  stated 
that  this  provision  would  help  allay 
State  agencies'  concerns  about  the 
accuracy  of  automated  and  other  types 
of  data  exchange  programs  with  a 
variety  of  Federal  sources. 

Definition  of  "correctly  processed". 
Two  commenters  requested  guidance  on 
the  phrase  "correctly  processed",  as 
used  in  this  provision  of  the  regulation. 
To  meet  the  provision  for  correct 
processing,  the  eligibility  worker  must 
have  appropriately  acted  on  timely 
information.  In  order  to  be  timely, 
information  must  have  been  the  most 
current  that  was  available  to  the  State 
pgency  for  the  sample  month. 

Appropriate  federal  source.  The 
Department  has  decided  that  the 
regulation  needed  to  be  modified  to 
indicate  that  only  information  obtained 
from  the  appropriate  Federal  source 
would  be  subject  to  these  provisions.  An 
appropriate  Federal  source  is  one  which 
verifies:  (1)  Income  that  it  provides 
directly  to  the  household.  (2)  deductible 
expenses  for  which  it  directly  bills  the 
household,  or  (3)  other  household 
circumstances  which  it  is  responsible  for 
defining  or  establishing,  such  as 
disability  or  program  participation. 
Thus,  the  Social  Security  Administration 
is  an  appropriate  source  for  verifying  a 
Social  Security  Number,  the  Department 
of  Agriculture  is  an  appropriate  source 
for  verifying  a  Departmental  employee's 
income,  and  any  department  would  be 


an  appropriate  source  for  verifying  a 
child  care  expense  that  it  billed  directly 
to  a  household.  This  change  «vill 
preclude  a  variance  exclusion  based  on 
a  State  agency's  use  of  information  from 
a  Federal  source  that  is  not  considered 
to  be  an  appropriate  source  for  the 
information.  For  example,  a  State 
agency  would  not  l>e  permitted  to 
request  information  from  the  Social 
Securify  Administration  on  interest 
income  from  a  bank  account  held  by  a 
household,  and  then  exclude  a  variance 
if  the  amount  of  income  were  incorrect 

Reporting  Federal  Information 
Exchange  (FIX)  errors.  State  agencies 
often  use  automated  FIX  systems  such 
as  the  Social  Security  Administration's 
Beneficiary  and  Earnings  Data  Exchange 
(BENDEX)  and  the  Supplemental 
Security  Income  State  Data  Exchange 
(SDX)  systems  for  verification  purposes 
and  to  make  mass  changes  in  such 
benefits.  Section  1537  of  Public  Law  99- 
198.  December  23, 1985,  amended 
section  16(d]  (7  U.S.C.  2025(d])  of  the 
Food  Stamp  Act  to  provide  that  State 
agencies  shall  not  be  liable  for  errors 
that  result  from  use  by  the  State  agency 
of  information  received  from  an 
automated  information  exchange  system 
made  available  by  any  Federal 
department  or  agency,  provided  that  the 
information  was  correctly  processed  by 
the  State  agency. 

H.R.  Rep.  No.  99-271.  Part  1. 99th 
Cong.,  Ist  Sess.  161,  indicated  that  this 
type  of  variance  should  be  reported  for 
program  management  purposes  but  it 
should  be  excluded  from  error  rate 
determinations.  The  Preamble  to  the 
interim  regulation  stated  that  "[T]he 
Secretary  has  the  authority  to  require 
that  these  three  types  of  errors  be 
reported  for  management  purposes."  (53 
FR  44172).  The  Department  has  decided 
to  retain  the  current  provision  that  FIX 
variances  be  reported  but  not  included 
in  the  error  determination.  The 
Department  agrees  with  the  commenter 
who  stated  that  this  will  be  helpful  in 
assessing  the  impact  of  erroneous 
Federal  data  on  Food  Stamp  benefits. 
The  Department  has  decided  that  it  will 
require  the  other  exclusions  be  coded 
and  reported  under  a  future  regulation. 
One  commenter  stated  that  there  were 
no  directions  given  on  how  to  code  but 
not  count  FIX  errors.  Modifications  have 
been  made  to  the  Integrated  Quality 
Control  System  to  allow  for  the 
reporting  of  FIX  variances. 

Incorrect  Written  Federal  Policy— 
§  275.12(d)(2)(viii) 

Two  commenters  stated  that  they 
supported  this  provision.  One 
commenter  stated  that  Congress  did  not 
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say  that  the  policy  had  to  be  "correctly 
applied"  by  the  State  agency  in  order  for 
the  exclusion  to  apply.  It  wanted  this 
qualifier  to  be  deleted.  However,  the 
intent  of  the  Congress  in  this  regard  is 
specific  and  quite  clear.  The  House 
Agriculture  Committee  report  which 
accompanied  the  Hunger  Pretention 
Act  states  "(A]ny  State  requesting  the 
errors  not  be  counted  for  purposes  of 
error  rate  performance  standards  would 
need  to  show  that  the  errors  occurred 
because  the  State  had  received  specific 
written  erroneous  policy  guidance  from 
an  appropriate  FNS  official,  llie 
Committee  expects  that  there  will  be 
few  errors  of  this  nature  to  ba 
eliminated  from  the  error  couiit  The 
Committee  intends  that  the  Food  Stamp 
Program  be  a  Federal  program  with 
national  standards  that  all  States  are  to 
follow."  (H.R.  Rep.  No.  lOO-aaJB,  Part  1; 
100th  Cong..  2d  Sess.  36)  (emphasis 
supplied].  I 

This  legislative  intent  supp<irt8  our 
policy  that  State  agencies  muf  t  follow 
and  adhere  to  national  standards.  The 
statute  is  speciRc  that  the  variances  are 
"resulting  from"  specific  written  policy 
information  received  from  the, Secretary 
or  his  designee.  In  cases  wher^  a  State 
correctly  followed  policy  whidh  later 
turned  out  to  be  incorrect  the  State  will 
not  be  held  responsible  for  the  variance. 
At  the  same  time,  in  those  instances 
where  a  State  applies  a  policy! other 
than  that  set  out  in  the  advice  provided 
by  the  Secretary  or  his  designee,  it 
cannot  be  said  that  the  variance 
resulted  from  the  advice  given! 

Definition  of  written  federaipolicy. 
Written  Federal  policy  is  that  Which  is 
issued  in  regulations,  notices.  | 
handbooks,  and  category  threi  and  four 
Policy  Memoranda  under  the  Policy 
Interpretation  Response  Syslefn,  and 
regional  policy  memoranda  issued 
pursuant  to  these.  For  a  further 
description  of  the  Policy  Interbretation 
Response  System,  please  see  the 
Department's  Notice,  published  in  the 
Federal  Re^er  on  January  27, 1964.  at 
49  FR  3494.  Under  no  circumstances  is 
official  policy  issued  by  the  dejcision  of 
a  Federal  QC  reviewer  or  QC  Arbitrator 
with  respect  to  a  specific  case. 
One  commenter  felt  that  the; 
regulatory  language  could  be  interpreted 
to  apply  only  to  cases  where  F^S 
disseminates  incorrect  policy  | 
information  and  not  to  cases  Where  FNS 
approves,  in  writing,  incorrect  bolicy 
information  provided  to  it  by  aTstate 
agency.  The  commenter  felt  that  the 
exclusion  should  cover  variances 
resulting  from  correct  application  of 
faulty  State  agency  manual  provision  or 
other  State  agency  policy  mate  rials  that 


had  previously  been  approved  in  writing 
by  FNS.  State  agencies  are  no  longer 
required  to  submit  manuals  and  other 
policy  materials  to  FNS  for  prior 
approval.  Therefore,  in  most  instances, 
the  exclusions  would  not  be  applicable. 
If.  however,  a  State  agency  requested 
that  a  specific  section  of  its  manual  be 
reviewed  and  written  approval  was  sent 
to  the  State  agency,  the  variance 
exclusion  would  apply. 

Implements  tioo 

This  final  action  provides  that  the 
provisions  of  this  action  which  adopt,  as 
final  without  change,  a  provision  of  the 
interim  rule  are  effective  with  the 
October  1988  sample.  This  action  further 
provides  that  the  provisions  of  this  final 
action  which,  as  the  result  of  changes 
resulting  from  the  Department's 
response  to  comments  on  the  interim 
rule,  require  the  alteration  of  State 
procedure,  are  to  be  effective  with  the 
January  1991  sample. 

List  of  Subjects 

7CFRPart272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart275 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs-social  programs.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  7  CFR  parts  272  and  275 
are  amended  as  follows: 

1.  The  authority  citation  for  parts  272 
and  275  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2029. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  The  amendment  to  add  a  new 
paragraph  {g)(103)  to  7  CFR  272.1.  as 
published  at  53  FR  44171.  November  2. 
1988,  is  adopted  as  final  without  change. 

3.  In  S  272.1,  a  new  paragraph  (g)(115) 
is  added  in  numerical  order  to  read  as 
follows: 

S  272.1    General  terms  and  conditions. 
•        •        •        •        * 

(g)  Implementation.  *  *  * 

(115)  Amendment  No.  324.  The  quality 
control  changes  to  S  275.12  that  are 
made  by  Amendment  No.  324  shall  be 
implemented  for  the  quality  control 
review  period  beginning  January  1, 1991. 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 

4.  Paragraphs  275.12(d)(2)  (v)  and  (vil) 
are  revised. 


5.  The  amendment  to  §  275.12,  as 
published  at  53  FR  44172.  November  2. 
1988.  to  add  new  paragraph  (d)(2)(viii)  is 
adopted  as  final  with  the  following 
change:  In  paragraph  (d)(2)(viii)  two 
new  sentences  are  added  after  the  first 
sentence. 

The  addition  and  revisions  read  as 
follows: 

S  275.12    Review  of  active  cases. 

*        •        •        •        * 

(d)  Variance  identification.  •  •  • 
(2)  Variances  excluded  from  error 
analysis.  •  *  * 

(v)  Any  variance  resulting  from  use  by 
the  State  agency  of  information 
concerning  households  or  individuals 
from  an  appropriate  Federal  source, 
provided  that  such  information  is 
correctly  processed  by  the  State  agency. 
An  appropriate  Federal  source  is  one 
which  verifies:  Income  that  it  provides 
directly  to  the  household;  deductible 
expenses  for  which  it  directly  bills  the 
household:  or  other  household 
circumstances  which  it  is  responsible  for 
defining  or  establishing.  To  meet  the 
provisions  for  correct  processing,  the 
eligibility  worker  must  have 
appropriately  acted  on  timely 
information.  In  order  to  be  timely, 
information  must  be  the  most  current 
that  was  available  to  the  State  agency  at 
the  time  of  the  eligibility  worker's 
action. 
•        •        •        *        • 

(vii)  Subject  to  the  limitations 
provided  in  subparagraphs  (A)  through 
(F)  any  variance  resulting  from 
application  of  a  new  Program  regulation 
or  implementing  memorandum  (if  one  is 
sent  to  advise  State  agencies  of  a 
change  in  Federal  law.  in  lieu  of 
regulations)  during  the  first  60  days  from 
the  required  implementation  date,  or 
during  the  first  90  days  from  the 
required  implementation  date  if  the 
regulation  specifies  90  days. 

(A)  When  a  regulation  allows  a  State 
agency  an  option  to  implement  prior  to 
the  required  implementation  date,  the 
date  on  which  the  State  agency  chooses 
to  implement  may,  at  the  option  of  the 
State,  be  considered  to  be  the  required 
implementation  date  for  purposes  of  this 
provision.  The  exclusion  period  would 
be  adjusted  to  begin  with  this  date  and 
end  on  the  60th  day  that  follows  (or  the 
90th  day  if  specified  in  the  regulation). 
States  choosing  to  implement  prior  to 
the  required  implementation  date  must 
notify  the  appropriate  FNS  Regional 
Office,  in  writing,  prior  to 
implementation  that  they  wish  the  60  or 
90  day  variance  exclusion  to  commence 
with  actual  implementation.  Absent 
such  notification,  the  exclusionary 
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period  will  commence  with  the  required 
implementation  date. 

(B)  A  State  agency  shall  not  exclude 
variances  which  occur  prior  to  the 
States  implementation. 

(C)  A  State  agency  which  did  not 
implement  vntil  after  the  exclusion 
period  shall  not  exclude  variances  under 
this  provision. 

(D)  Regardless  of  when  the  State 
agency  actually  implemented  the 
regulation,  the  variance  exclusion  period 
shall  end  on  the  60th  day  (or  90th  day  if 
specified  in  the  regulation)  following  the 
required  implementation  date,  including 
the  required  implementation  date 
defined  in  (A). 

(E)  For  purposes  of  this  provision, 
implementation  occurs  on  the  effective 
date  of  State  agency's  written  statewide 
notification  to  its  eligibility  workers. 

(F)  This  variance  exclusion  applies  to 
changes  occasioned  by  final  regulations 
or  interim  regulations.  In  the  case  of  a 
final  regulation  issued  following  an 
interim  regulation,  the  exclusion  applies 
only  to  significant  changes  made  to  the 
earlier  interim  regulation.  A  significant 
change  is  one  which  the  final  regulation 
requires  the  State  agency  to  implement 
on  or  after  publication  of  a  final  rule. 

(viii)  *  *  •  For  purposes  of  this 
provision,  written  Federal  policy  is  that 
which  is  issued  in  regulations,  notices, 
handbooks,  category  three  and  four 
Policy  Memoranda  under  the  Policy 
Interpretation  Response  System,  and 
regional  policy  memoranda  issued 
pursuant  to  these.  Written  Federal 
policy  is  also  a  letter  from  the  Food  and 
Nutrition  Service  to  a  State  agency 
which  contains  comments  on  the  State 
agency's  food  stamp  manual  or 

instructions. 

***** 

Dated:  November  13. 1990. 
Betty  |o  Nelsen. 

Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  90-27411  Filed  11-21-90;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Arkansaa  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior, 

ACTION:  Final  rule;  approval  of 
amendment 


:  OSM  is  announcing  the 
approval  t^  an  amendment  to  the 
Arkansas  permanent  regulatory  program 
(Arkansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  consists 
of  revisions  to  Aiicansas'  rules 
pertaining  to  the  definition  of  ownership 
and  control  of  surface  coal  mining  and 
reclamation  operations;  requirements  for 
the  reporting  of  violations  and 
ownership  and  control  data,  and  the 
effect  of  that  information  on  various 
permitting  decisions;  and  criteria  and 
procedures  for  the  identification  and 
rescission  of  improvidentiy  issued 
permits.  The  amendment  is  intended  to 
revise  the  State  program  to  be 
consistent  with  the  corresponding 
Federal  Standards. 
EFTECTtVE  DATE:  November  23. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Moncrief.  Director,  Tulsa  Field 
OfHce,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100  E. 
Skelly  Drive,  suite  550,  Tulsa,  Oklahoma 
74135,  Telephone:  (918)  581-6430. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  21, 1980.  the  Secretary 
of  the  Interior  approved  the  Arkansas 
program.  The  November  21. 1980, 
Federal  Register  (45  FR  77003)  gives 
general  background  information 
regarding  the  Arkansas  program, 
including  information  on  the  Secretary's 
findings  and  the  disposition  of 
comments  on  the  program,  as  well  as  a 
detailed  explanation  of  the  conditions  of 
its  approval.  Subsequent  actions 
concerning  the  Arkansas  program  are    . 
identified  at  30  CFR  904.12  and  904.15. 

II.  Submission  of  Proposed  Amendment 

By  letter  dated  December  18. 1969 

(administrative  record  No.  AR-386). 
Arkansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  The  amendment  concerned  the 
following  sections  and  topics  of  the 
Arkansas  Surface  Coal  Mining  and 
Reclamation  Code  (ASCMRC):  778.13 
and  778.14.  respectively,  the 
identification  of  interests  and 
compliance  information  for  surface 
mining  permit  applications;  786.5,  786.17, 
and  786.19,  respectively,  the  definition  of 
"owned  or  controlled  and  owns  and 
controls,"  review  of  permit  applications, 
and  criteria  of  permit  review  or  denial, 
all  as  they  relate  to  the  review,  public 
participation,  and  approval  or 
disapproval  of  permit  applications  and 
permit  terms  and  conditions;  786.27, 
general  and  right-of-entry  conditions  of 
permits;  786.30  and  786.31.  respectively, 
general  procedures  and  rescission 


procedures  for  improvidentiy  issued 
permits:  and  843.11.  cessation  orders. 

Ariiansas  submitted  the  proposed 
amendment  in  response  to  a  May  11. 
1969,  letter  that  OSM  sent  to  it  in 
accordance  with  30  CFR  732.17(c) 
(administrative  record  No.  AR-360). 

On  January  23, 1990,  OSM  published  a 
notice  in  the  Federal  Register 
announcing  its  receipt  of  the  proposed 
amendment  to  the  Arkansas  program 
and  inviting  public  comment  on  the 
adequacy  of  the  amendment  (55  FR 
2239).  The  comment  period  closed  on 
February  22, 1990.  After  reviewing  the 
proposed  amendment  and  all  comments 
it  had  received  during  the  comment 
period,  OSM  notified  Arkansas  by  letter 
dated  February  28, 1990  (administrative 
record  No.  AR-393),  of  three  provisions 
in  the  amendment  that  appeared  to  be 
inconsistent  with  the  Federal 
regulations.  These  provisions  were 
ASCMRC  778.12(a)(7)  and  (h). 
identification  of  interests  in  permit 
applications,  and  ASCMRC  786.30(b). 
improvidentiy  issued  permits.  By  letter 
dated  March  28. 1990  (administrative 
record  No.  AR-394),  Arkansas  submitted 
to  OSM  revisions  to  the  proposed 
amendment  that  resolved  OSM's 
concerns. 

To  allow  the  public  an  opportunity  to 
comment  on  this  response,  OSM 
published  a  notice  in  the  Federal 
Register  on  April  23, 1990  (55  FR  15245), 
reopening  and  extending  the  comment 
period.  The  reopened  comment  period 
closed  on  May  8, 1990. 

ni.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  amendment 
submitted  by  Arkansas  on  December  8, 
1989,  as  subsequenUy  revised  on  March 
28, 1990.  The  Director  may  require 
further  changes  in  the  future  as  a  result 
of  Federal  regulatory  revisions,  court 
decisions,  and  OSM's  continuing 
oversight  of  the  Arkansas  program. 

1.  Substantive  Revisions  to  Arkansas' 
Rules  That  Are  Substantially  Identical 
to  the  Corresponding  Federal 
Regulations 

Arkansas  proposes  revisions  to  the 
following  rules  that  are  substantive  in 
nature  and  contain  language 
substantially  identical  to  the 
corresponding  Federal  regulations: 

ASCMRC  77ai3  (a),  (a)(5).  (a)(6). 
(a)(7),  (b),  (b)(1),  Cb)(2),  (b)(3).  (b)(4), 
(b)(5),  (c),  (g)  and  (h)  (corresponding 
Federal  regulations  30  CFR  778.13  (b), 
(c),  (d),  (i)  and  (j)),  the  identification  of 
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interests  for  surface  mining  permit 
applications:  I 

ASCMRC  778.14  (c)  and  (d) 
(corresponding  Federal  regulation 
778.14(c)).  compliance  information  for 
surface  mining  permit  applications; 

ASCMRC  786.5(c)  (corresponding 
Federal  regulation  30  CFR  773.5).  the 
definition  of  "owned  or  contt)lled  and 
owns  and  controls,"  as  it  rentes  to  the 
review,  public  participationJand 
approval  or  disapproval  of  permit 
applications  and  permit  tents  and 
conditions;  I 

ASCMRC  786.17  (c)  and  (4) 
(corresponding  Federal  regulations  30 
CFR  773.15  (b)(1)  and  (b)(2)h  review  of 
permit  applications  as  it  relates  to  the 
review,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terras  and 
(onditions;  I 

ASCMRC  786.19(i)  (corresbonding 
I  ederal  regulation  30  CFR  773.15(b)(3)). 
criteria  for  permit  review  or  denial,  as 
they  relate  to  the  review,  public 
p  irticipation,  and  approval  tr 
disapproval  of  permit  applications  and 
permit  terms  and  conditions} 

ASCMRC  786.27(d)  (corresponding 
Federal  regulation  30  CFR  7?3.17(i)). 
general  and  right-of-entry  ccinditions  of 
permits; 

ASCMRC  786.30  (a)  and  (d) 
(corresponding  Federal  regu  ation  30 
CFR  773.20),  general  procedures  for 
improvidently  issued  permits; 

ASCMRC  788.31  (a),  (b).  ahd  (c) 
('  orresponding  Federal  regulation  30 
CFR  773.21),  rescission  procedures  for 
improvidently  issued  permit^;  and 

ASCMRC  843.11(g)  (corresponding 
Federal  regulaUon  30  CFR  843.11(g)), 
cessation  orders. 

Because  these  proposed  revisions  to 
Arkansas'  rules  are  substantively 
identical  to  the  corresponding  Federal 
regulations,  the  Director  finds  that 
Arkansas'  proposed  rules  are  no  less 
effective  than  the  corresponding  Federal 
regulations.  Therefore,  the  Director  is 
approving  the  proposed  rules. 

Z  ASCMRC  786.30(b).  Genehl 
Procedures  for  Improvident^  y  Issued 
Permits 

Arkansas  proposes  at  ASflMRC 
786.30(b]  a  rule  that  prescribes  the 
violations  review  criteria  to  oe  used  in 
determining  when  a  permit  has  been 
improvidently  issued.  The  proposed  rule 
is  substantively  identical  to  the  Federal 
regidation  at  30  CFR  773.20(b).  However. 
the  proposed  Arkansas  rule,  like  the 
Federal  regulation,  contains  only  the 
general  procediuvs  the  regulatory 
authority  must  employ  to  determine 
whether  a  surface  coal  mining  and 
reclamation  permit  was  impt-ovidently 


issued.  The  preamble  to  the  Federal 
regulation  notes  that  the  regulation  is 
written  in  general  terms,  but  that  the 
regulatory  authority  (which  in  this 
situation  is  the  State  of  Arkansas)  must 
set  out  the  violations,  and  the  penalties 
and  fees  that  apply.  It  further  specifies 
the  minimum  types  of  unabated 
violations  and  delinquent  penalties  and 
fees  (i.e.,  the  violations  review  criteria) 
that  each  regulatory  program  should 
cover  (54  FR 18438, 18440.  April  28. 
1989). 

By  letter  dated  March  28. 1990, 
Arkansas  submitted  a  policy 
memorandum,  stating  that  it  will  apply 
the  violation  review  criteria  specified  in 
the  preamble  to  the  Federal  regulation. 
Because  Arkansas  proposed  a  rule  at 
ASCMRC  786.30(b)  that  is  substantively 
identical  to  the  Federal  regulation  at  30 
CFR  773.20(b)  and  Arkansas  has 
committed  through  its  policy 
memorandum  to  apply  the  violations 
review  criteria  set  forth  in  the  preamble 
to  the  Federal  regulation,  the  Director 
finds  that  Arkansas'  proposed  rule  at 
ASCMRC  788.30(b)  is  no  less  effective 
than  the  Federal  regulation  at  30  CFR 
773.20(b).  Therefore,  the  Director  is 
approving  both  the  proposed  rule  and 
the  March  28. 1990,  policy  memorandum 
as  part  of  the  Arkansas  permanent 
program. 

3.  30  CFR  904.10(b)  (19).  (21)-(24).  (26). 
(31).  (32).  (34),  and  (33).  Arkansas  Rules 
Affirmatively  Disapproved  in 
Accordance  With  Court  Order 

In  the  Federal  Register  notice 
announcing  the  Department's  approval 
cf  Arkansas'  original  program,  the 
Secretary  at  30  CFR  904.10(b) 
affirmatively  disapproved  several 
provisions  of  Arkansas'  program  that 
incorporated  suspended  or  remanded 
Federal  regulations  (45  FR  77015,  Nov. 
21. 1980).  The  affirmative  disapprovals 
were  based  upon  an  order  of  the  U.S. 
District  Court  for  the  District  of 
Columbia  that  the  Secretary 
'affirmatively  disapproved  *  •  *  those 
segments  of  a  State  program  that 
incorporate  a  suspended  or  remanded 
regulation"  (In  re:  Permanent  Surface 
Mining  Regulation  Litigation.  Civil 
Action  79-1144,  May  16. 1980.  Mem.  Op. 
at  49). 

On  August  15. 1980,  however,  the 
court  partly  stayed  its  May  16, 1980. 
order  and  allowed  the  Secretary  to 
approve  State  program  provisions 
similar  to  remanded  or  suspended 
Federal  regulations  when  the  State 
adopted  such  provisions  in  a  rulemaking 
or  legislative  proceeding  which  occurred 
before  the  enactment  of  SMCRA  or  after 
the  date  of  the  District  Court  decision 
(May  16. 1980).  since  such  State  rules 


cleariy  were  not  based  solely  upon  the 
suspended  or  remanded  Federal 
regulations.  In  addition,  the  court  stated 
that  the  Secretary  need  not  affirmatively 
disapprove  provisions  based  upon 
suspended  or  remanded  Federal 
regulations  if  a  responsible  State  official 
requested  the  Secretary  to  approve 
them. 

As  discussed  below,  the  Director 
finds,  consistent  with  the  court 
decisions,  that  the  affirmative 
disapprovals  at  30  CFR  904.10(b)  (19). 
(21),  (22),  (23).  (24),  (26).  (31).  (32),  and 
(35)  are  no  longer  necessary.  The 
Director  is  taking  this  opportunity  to 
remove  them. 

By  letter  dated  May  1, 1987 
(administrative  record  No.  AR-318). 
Arkansas  submitted  to  OSM  a  proposed 
amendment  revising  its  rules  at 
ASCMRC  816.42(a)(7).  effluent 
standards;  816.46,  sediment  ponds; 
816.83(a),  coal  processing  waste  banks; 
816.116(b).  revegetation  success 
standards;  816.133(b)(1),  postmining  land 
use;  and  816.150  and  816.151.  roads.  The 
Director  approved  these  proposed  rules 
in  the  March  28, 1988.  Federal  Register 
(53  FR  9881)  and  codified  his  approval  of 
these  rules  at  30  CFR  904.15(d).  At  that 
time,  the  Director  inadvertently  did  not 
remove  the  associated  affirmative 
disapprovals  for  these  approved  rules  at 
30  CFR  904.10(b)  (19),  (21).  (22).  (23).  (24), 
(26),  (31),  (32),  and  (35). 

The  Director's  decision  to  remove 
these  affirmative  disapprovals  at  this 
time  is  consistent  with  the  court's 
August  15, 1980,  ruling  in  that  (1) 
Arkansas'  approved  rules  at  ASCMRC 
816.42(a)(7);  816.46;  816.83(a);  816,116(b); 
816.133(b)(1);  and  816.150  and  816.151 
are  based  on  revised  Federal 
regulations,  not  on  the  remanded  1979 
language,  and  (2)  in  submitting  the 
amendment,  the  head  of  the  Arkansas 
regulatory  authority  specifically 
requested  approval  of  the  proposed 
rules. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  both  solicited  public 
comment  and  provided  opportunity  for  a 
public  hearing  on  the  proposed 
amendment.  No  comments  were 
received.  Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i),  the  Director 
also  solicited  comments  firom  various 
State  and  Federal  agencies  with  an 
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actual  or  a  potential  interest  in  the 
Arkansas  program.  The  Arkansas 
Department  of  Pollution  Control  and 
Ecology.  U.S.  Forest  Service,  Soil 
Conservation  Service.  National  Park 
Service,  and  Army  Corps  of  Engineers, 
responded  but  had  no  objections  to  or 
comments  on  the  proposed  amendment 
(administrative  recoitl  Nos.  AR-395- 
AR-399).  No  other  responses  were 
received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendment  submitted  to  OSM  by 
Arkansas  on  December  18, 1989,  and 
revised  on  March  28, 1990.  Arkansas 
must  promulgate  the  rules  the 
amendment  addresses  in  a  form 
identical  to  the  form  in  which  they  were 
submitted  and  revised.  However,  the 
Director  reserves  the  right  to  require 
further  changes  to  these  rules  in  the 
future  as  a  result  of  Federal  regiJatory 
revisions,  court  decisions,  and  OSM's 
continuing  oversight  of  the  Arkansas 
program. 

The  Director  is.  as  explained  in 
finding  Nos.  1  and  2.  approving 
Arkansas'  proposed  rule  revisions  at 
ASCMRC  778.13  (a),  (a)(5),  (a)(6),  (a)(7), 
(b).  (b)(1),  (b)(2),  (b)(3).  (b)(4),  (b)(5),  (c). 
(g)  and  (h),  the  identification  of  interests 
for  surface  mining  permit  applications; 
778.14  (c)  and  (d).  compliance 
information  for  surface  mining  permit 
applications;  786.5(c),  the  definition  of 
"o%vned  or  controlled  and  owns  and 
controls."  as  it  relates  to  the  review. 
public  participation,  and  approval  or 
disapproval  of  permit  applications  and 
permit  terms  and  conditions;  786.17  (c) 
and  (d).  review  of  permit  applications  as 
it  relates  to  the  review,  public 
participation,  and  approval  or 
disapproval  of  permit  apphcations  and 
permit  terms  and  conditions;  786.19(i). 
criteria  of  permit  review  or  denial,  as  it 
relates  to  the  review,  public 
participation,  and  approval  or 
disapproval  of  permit  applications  and 
permit  terms  and  conditions;  786.27(d). 
general  and  right-of-entry  conditions  of 
permits;  786.30  (a),  (b),  and  (c),  general 
procedures  for  improvidently  issued 
permits;  788.31  (a),  (b),  and  (c), 
rescission  procedures  for  improvidently 
issued  permits;  and  843.11(g),  cessation 
orders. 

The  Director  is,  as  explained  in 
finding  No.  3.  removing  the  affirmative 
disapprovals  at  30  CFR  904.10(b)  (19). 
(21).  (22).  (23),  (24).  (26).  (31),  (32).  and 
(35). 

To  implement  this  decision,  the 
Director  is  amending  the  Federal 
regulations  at  30  CFR  part  904  which 
codify  all  decisions  concerning  th6 


Arkansas  program.  This  final  rule  is 
being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  between  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  DetenninatioDS 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4.  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Accordingly,  the  action  this 
notice  describes  is  exempt  both  from 
regulatory  review  by  OMB  and  from  the 
requirement  to  prepare  a  regulatory 
impact  analysis. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq],  the 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities,  nor 
will  it  impose  any  new  requirements; 
rather,  the  rule  will  ensure  that  existing 
requirements  established  by  SMCRA 
and  its  implementing  Federal  regulations 
will  be  met  by  the  State  of  Arkansas. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  OMB  under  44  U.S.C. 
3507. 

List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  November  13, 1990, 
Raymond  L  Lowrie, 
Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T,  part  904  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

PART 904— ARKANSAS 

1.  The  authority  citation  for  part  904 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  e/ 509. 


S  904.10   (ANMndad) 

2.  Section  904.10  is  amended  by 
removing  and  reserving  paragraphs 
(b)(19),  (21).  (22).  (23).  (24).  (28).  (31).  (32). 
and  (35). 

3.  Section  904.15  is  amended  by 
adding  a  new  paragraph  (g)  as  follows: 

S904.1S   Approval  of  amandwoU  to  Slate 
ragulatofy  program. 
•        *        •        *        • 

(g)  The  amendment  to  the  following 
sections  of  the  Arkansas  Surface  Mining 
and  Reclamation  Code,  as  submitted  to 
OSM  on  December  18, 1989,  and  revised 
on  March  28. 1990.  is  approved  effective 
November  23. 1990:  77ai3(a).  (a)(5). 
(a)(6).  (a)(7),  (b),  (b)(1),  (b)(2).  (b)(3), 
{b)(4),  (b)(5),  (c),  (g)  and  (h);  77ai4  (c) 
and  (d);  786.5(c);  786.17  (c)  and  (d); 
786.19(i);  786.27(d);  78&30  (a),  (b),  and 
(c);  786.31.  (a),  (b).  and  (c):  and  843.11(g). 

These  sections  pertain  to  the 
identification  of  interests  and 
compliance  information  for  surface 
mining  permit  applications;  the 
definition  of  "owned  or  controlled  and 
owns  and  controls."  review  of  permit 
applications,  and  criteria  of  permit 
review  or  denial,  all  as  they  relate  to  the 
review,  public  participation,  and 
approval  or  disapproval  of  permit 
application  and  permit  terms  and 
conditions;  general  and  right-of-entry 
conditions  of  permits;  general 
procedures  and  rescission  procedures 
for  improvidently  issued  permits;  and 
cessation  ordery.  In  addition,  the  policy 
memorandum  submitted  by  Arkansas  on 
March  28, 1990,  establishing  violations 
review  criteria,  is  approved  as  part  of 
the  Arkansas  permanent  program. 
(FR  Doc.  90-27500  Filed  11-21-90;  8:45  am] 
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30  CFR  Part  931 

New  Mexico  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule;  approval  of  proposed 
amendment. 

summary:  OSM  is  announcing  its 
decision  to  approve  a  proposed 
amendment  to  the  New  Mexico 
permanent  regulatory  program  (New 
Mexico  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  pertains 
to  the  definitions  of  "affected  area"  and 
"self-bond."  fish  and  wildlife. 
performance  bonds,  and  individual  civil 
penalties.  The  amendment  revises  the 
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New  Mexico  program  to  be  consistent 
with  the  corresponding  Fedeial 
standards.  | 

EFFECTIVE  DATE:  November  2S,  1990. 

FOn  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  625 
Silver  Avenue,  SW.,  suite  31Q, 
Albuquerque,  New  Mexico  87102. 
Telephone  (505)  776-1486. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  New  Mexico 
Program 

On  December  31. 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  tHe  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  condition*  of 
approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31. 1980, 
Federal  Register  (45  PR  8645^. 
Subsequent  actions  concerning  New 
Mexico's  program  and  progrant 
amendments  can  be  found  at  |30  CFR 
931.15  and  931.30. 

n.  Proposed  Amendment 

By  letter  dated  May  25, 1986 
(Administrative  Record  No.  NM-499), 
New  Mexico  submitted  a  proposed 
amendment  to  its  permanent  regulatory 
program  pursuant  to  SMCRA.  New 
Mexico  submitted  the  proposed 
amendment  in  response  to  a  November 
3, 1988,  letter  that  OSM  sent  jo  New 
Mexico  in  accordance  with  3t  CFR 
732.17(c)  (Administrative  Reoord  No. 
NM-457). 

The  rules  that  New  Mexico  proposed 
to  revise  pertained  to  the  definitions  of 
"previously  mined  area"  andi"self- 
bond"  at  Coal  Surface  Mining 
Commission  (CSMC)  Rule  8(W-l-l-5;  a 
policy  statement  for  the  definition  of 
"affected  area'  at  CSMC  Rulfe  80-1-1-5; 
criteria  for  permit  approval  dt  denial  at 
CSMC  Rule  80-l-ll-19{q);  fish  and 
wildlife  at  CSMC  Rules  80-l48-20(a) 
and  (b),  80-l-9-16{a),  and  8oil-20-97(b); 
a  policy  statement  for  the  fish  and 
wildlife  rules  at  CSMC  Rules  80-1-8-20 
and  80-1-9-16;  self-bonding  «t  CSMC 
Rule  80-l-14-23(d)(2):  perforinance 
bonds  at  CSMC  Rule  80-l-14M0{a)(2); 
and  individual  civil  penalties  at  CSMC 
Rules  80-1-31-21  through  80-1-31-24. 

OSM  published  a  notice  in  the  June  16, 
1989,  Federal  Register  (54  FR  25592) 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  ai^endment 
(Administrative  Record  No.  ftIM-512). 
The  public  comment  period  qlosed  July 
17. 1989. 


During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
policy  statement  for  the  definition  of 
"affected  area"  at  CSMC  Rule  80-1-1-5, 
criteria  for  permit  approval-or  denial  at 
CSMC  Rule  80-l-ll-19(q),  fish  and 
wildlife  at  CSMC  Rule  80-l-20-97(b). 
procedure  for  assessment  of  individual 
civil  penalty  at  CSMC  Rules  80-1-31-23, 
and  payment  of  penalty  at  CSMC  Rules 
80-1-31-24.  OSM  notified  New  Mexico 
of  the  concerns  by  letter  dated  August  4, 
1989  (Administrative  Record  No.  NM- 
627).  New  Mexico  responded  on 
February  19, 1990,  by  submitting  a 
revised  amendment  (Administrative 
Record  No.  NM-561).  The  rules  that 
New  Mexico  proposed  to  revise 
pertained  to  the  definitions  of 
"previously  mined  area,"  and  "self- 
bond"  at  CSMC  Rule  80-1-1-5;  a  policy 
statement  for  the  definition  of  "affected 
area"  at  CSMC  Rule  80-1-1-5;  criteria 
for  permit  approval  or  denial  at  CSMC 
Rule  80-l-ll-19(q);  fish  and  wildlife  at 
CSMC  Rules  80-l-8-20(a)  and  (b),  80-1- 
9-^16{a),  and  80-l-20-97(b)  and  (c);  self- 
bonding  at  CSMC  Rule  80-l-14-23(d)(2); 
performance  bonds  at  CSMC  Rule  80-1- 
ll-40(a](2);  and  individual  civil 
penalties  at  CSMC  Rules  80-1-31-21 
through  80-1-31-24. 

OSM  published  a  notice  in  the  Federal 
Register  on  March  6, 1990  (55  FR  7920, 
Administrative  Record  No.  NM-565), 
reopening  the  comment  period  on  the 
proposed  amendment.  OSM  did  so  to 
provide  the  public  the  opportunity  to 
reconsider  the  adequacy  of  the  proposed 
amendment.  The  reopened  comment 
period  closed  March  21. 1990. 

By  letter  dated  May  29, 1990 
(Administrative  Record  No.  MN-587), 
New  Mexico  withdrew  from  the  revised 
amendment  the  proposed  revisions  to 
the  definition  of  "previously  mined 
area"  at  CSMC  Rule  80-1-1-5,  and  the 
criteria  for  permit  approval  or  denial  at 
CSMC  Rule  80-l-ll-19(q].  Also,  by 
letter  dated  July  12, 1990  (Administrative 
Record  No.  NM-599),  New  Mexico 
proposed  a  further  revision  to  the  policy 
on  the  definition  of  "affected  area"  at 
CSMC  Rule  80-1-1-5.  OSM  published  a 
notice  in  the  Federal  Register  on  August 
6. 1990  (55  FR  31844),  reopening  the 
comment  period  on  the  proposed 
amendment.  OSM  did  so  to  provide  the 
public  the  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment. 
The  reopened  comment  period  closed  on 
August  21, 1990. 

III.  Director's  Fmdings 

After  a  thorough  review,  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17,  the  Director 
finds  that  the  proposed  amendment  as 
submitted  by  New  Mexico  on  May  25, 


1989.  and  subsequently  revised  on 
February  19,  May  29,  and  July  12. 1990.  is 
no  less  stringent  than  SMCRA  and  no 
less  effective  than  the  corresponding 
Federal  regulations.  However,  the 
Director  may  require  further  changes  in 
the  future  as  a  result  of  Federal 
regulatory  revisions,  court  decisions, 
and  OSM's  oversight  of  the  New  Mexico 
program. 

1.  Substantive  Revisions  to  New 
Mexico's  Rules  That  Are  Substantially 
Similar  to  the  Corresponding  Federal 
Regulations 

New  Mexico  proposed  revisions  to  the 
following  rules  that  are  substantive  in 
nature  and  contain  language  that  is 
substantially  similar  to  the 
corresponding  Federal  regulations 
(listed  in  parentheses):  CSMC  Rule  80- 
1-1-5  (30  CFR  800.5(c)).  definition  of 
"self-bond;"  CSMC  Rule  80-1-14- 
23(d)(2)  (30  CFR  800.23(e)(2)).  self- 
bonding;  CSMC  Rule  80-l-14-«)(a)(2) 
(30  CFR  800  40(a)(2)).  requirements  to 
release  performance  bonds;  CSMC  Rule 
80-1-31-21  (30  CFR  846.5  and  846.12). 
individual  civil  penalties;  CSMC  Rule 
80-1-31-22  (30  CFR  846.14).  amount  of 
individual  civil  penalty;  CSMC  Rule  80- 
1-31-23  (30  CFR  846.17),  procedure  for 
assessment  of  individual  civil  penalty; 
and  CSMC  Rule  80-1-31-24  (30  CFR 
646.18),  payment  of  penalty. 

Because  the  proposed  revisions  to 
these  New  Mexico  rules  are 
substantially  identical  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  these  New  Mexico 
rules  are  no  less  effective  than  the 
corresponding  Federal  regulations. 
Therefore,  the  Director  is  approving 
these  rules. 

2.  CSMC  Rule  80-1-1-5.  Definition  of 
"affected  area  " 

The  U.S.  District  Court  for  the  District 
of  Columbia  remanded  the  Federal 
definition  of  "affected  area"  (In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  (II).  Round  III,  No.  79-1144 
(D.D.C.  Oct.  1, 1984),  21  Env't  Rep.  Cas. 
1724  and  620  F.  Supp.  1519  (D.D.C.  1985)) 
because  the  definition  excluded  a" 
roads  with  more  than  incidental  public 
use,  an  exclusion  which  the  court  found 
to  be  inconsistent  with  the  definition  of 
"surface  coal  mining  operations"  at 
section  701(28)  of  SMCRA.  In 
compliance  with  the  court's  decision, 
OSM  suspended  the  definition  of 
"affected  area"  to  the  extent  that  it 
excluded  public  roads  which  are 
included  in  the  statutory  definition  of 
"surface  coal  mining  operations"  (51  FR 
41960  at  41953,  November  20, 1986). 
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Unlike  the  Federal  definition.  New 
Mexico's  existing  definition  of  "ejected 
area"  at  CSMC  Rule  80-1-1-5  does  not 
specifically  address  the  relationship  of 
roads  to  the  "ejected  area."  By  a  30 
CFR  part  732  letter  dated  November  3, 
1988.  OSM  advised  New  Mexico  that, 
for  its  program  to  be  consistent  with  the 
court's  decision,  the  program  must  be 
revised  to  clarify  that  public  roads  are 
not  necessarily  excluded  from  the 
"affected  area"  (Administrative  Record 
No.  NM-457). 

In  response  to  this  letter.  New  Mexico 
submitted  a  policy  statement  by  letter 
dated  May  25. 1990.  addressing  this 
issue  (Administrative  Record  No.  NM- 
499).  "This  policy  statement  was  revised 
on  February  19, 1990  and  July  12, 1990 
(Administrative  Record  Nos.  NM-561 
and  NM-599).  The  policy  statement 
concerns  the  definitions  of  "afi^ected 
area"  and  "surface  coal  mining  and 
reclamation  operations"  as  these 
definitions  relate  to  roads.  New 
Mexico's  definition  of  "surface  coal 
mining  and  reclamation  operations" 
includes  "surface  coal  mining 
operations."  The  policy  statement 
indicates  that  the  definitions  of 
"affected  area"  and  "surface  coal 
mining  and  reclamation  operations" 
shall  include  "all  lands  affected  by  the 
construction  or  use  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  regulated 
activities  or  for  haulage." 

The  policy  statement  further  indicates 
that  the  Director  of  the  New  Mexico 
Mining  and  Minerals  Division  (MMD) 
will  determine  on  a  case-by-case  basis, 
depending  upon  the  degree  of  road  use 
by  the  permittee,  which  roads  must  be 
included  in  the  "affected  area."  The 
Director  of  MMD  would  exclude  from 
the  "affected  area"  those  roads  that  are 
incidentally  used  by  the  permittee. 

The  Director  finds  that  New  Mexico's 
July  12. 1990.  policy  statement  conforms 
to  the  court's  decision  in  that  it  would 
require  that  all  roads  receiving  more 
than  incidental  use  by  the  permittee  to 
be  included  in  the  "afl^ected  area"  and  to 
be  regulated  under  the  New  Mexico 
program.  Therefore,  the  Director  finds 
that  New  Mexico's  definition  of 
"affected  area,"  as  augmented  by  the 
policy  statement,  is  consistent  with  the 
definition  of  "surface  coal  mining 
operations"  at  section  701(28)  of 
SMCRA,  and  the  Director  is  approving 
it. 

3.  CSMC  Rules  80-1-8-20  and  80-2-0-16. 
U.S.  Fish  and  Wildlife  Service  (USFWS) 
Review  of  Permit  Applications 

The  proposed  New  Mexico  rules  at 
CSMC  Rules  80-1-8-20  and  80-1-9-16 
are  no  less  elective  than  the 


corresponding  Federal  regulations  at  30 
CFR  780.16  and  784.21,  except  that  they 
do  not  require  the  regulatory  authority 
to  provide  to  the  USFWS.  upon  request, 
the  fish  and  wildlife  resource 
information  and  the  proposed  wildlife 
protection  and  enhancement  plan 
submitted  by  a  permit  applicant. 
However.  New  Mexico  has  submitted, 
for  incorporation  into  its  program,  a 
policy  statement  dated  December  22. 
1968,  indicating  that  it  routinely 
provides  to  the  USFWS  and  the  State 
Department  of  Game  and  Fish,  the 
required  information  and  plans  at  the 
time  the  information  and  plans  are 
received  (Administrative  Record  No. 
NM-499). 

Because  it  is  New  Mexico's  policy  to 
routinely  provide  this  information  to 
USFWS  regardless  of  whether  USFWS 
requests  it  or  not,  the  Director  finds  that 
New  Mexico's  rules  at  CSMC  Rules  80- 
1-6-20  and  80-1-0-16,  as  augmented  by 
the  December  22, 1988,  policy  statement, 
are  no  less  effective  than  the 
corresponding  Federal  regulations  at  30 
CFR  780.16(c)  and  784.21(c).  Therefore, 
the  Director  is  approving  these  rules. 

4.  CSMC  Rules  80-1-20-97  (b)  and  (c). 
Protection  of  Fish.  Wildlife  and  Related 
Environmental  Values 

New  Mexico  proposes  rules  at  CSMC 
Rules  80-1-20-97  (b)  and  (c)  to  prohibit 
operators  from  conducting  surface 
mining  activities  that  are  likely  to 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  and 
their  habitats,  including  bald  and  golden 
eagles,  their  nests,  and  eggs.  New 
Mexico's  proposed  rules  are 
substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  816.97  (b)  and  (c).  However.  New 
Mexico's  program  does  not  provide 
threatened  or  endangered  species  with 
similar  protection  from  underground 
mining  activities  as  required  by  the 
Federal  regulations  at  30  CFR  817.97  (b) 
and  (c). 

Because  New  Mexico's  proposed  rules 
are  substantively  identical  to  the 
Federal  regulations,  the  Director  finds 
that  New  Mexico's  proposed  CSMC 
Rules  80-1-20-97  (b)  and  (c)  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.97  (b)  and  (c)  and  the 
Director  is  approving  them.  However, 
because  New  Mexico's  program  does 
not  protect  threatened  or  endangered 
species  from  underground  mining 
activities,  the  Director  id  requiring  New 
Mexico  to  amend  its  program  to  be  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  817.97  (b)  and  (c). 


5.  30  CFR  931. 12  (e)  and  (p).  New 
Mexico  Regulations  Affirmatively 
Disapproved  in  Accordance  With  Court 
Order 

In  the  Federal  Register  notice 
announcing  the  Department's  approval 
of  New  Mexico's  original  program,  the 
Secretary,  at  30  CFR  931.12. 
affirmatively  disapproved  several 
provisions  of  New  Mexico's  program 
that  incorporated  suspended  or 
remanded  Federal  regulations  (45  FR 
86459, 86461;  December  31. 1980).  The 
afllrmative  disapprovals  were  based 
upon  an  order  of  the  U.S.  District  Court 
for  the  District  of  Columbia  that  the 
Secretary  "affirmatively  disapprove 
*  •  *  those  segments  of  a  State  program 
that  incorporate  a  suspended  or 
remanded  regulation"  (In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
Civil  Action  79-1144,  May  16. 1980, 
Mem.  Op.  at  49). 

On  August  15, 1960,  however,  the 
court  partly  stayed  its  May  16, 1980. 
order  and  allowed  the  Secretary  to 
approve  State  program  provisions 
similar  to  remanded  or  suspended 
Federal  regulations  when  the  State 
adopted  such  provisions  in  a  rulemaking 
or  legislative  proceeding  which  occurred 
before  the  enactment  of  SMCRA  or  after 
the  date  of  the  District  Court  decision 
(May  16, 1980),  since  such  State  rules 
clearly  were  not  based  solely  upon  the 
suspended  or  remanded  Federal 
regulations.  In  addition,  the  court  stated 
that  the  Secretary  need  not  affirmatively 
disapprove  provisions  based  upon 
suspended  or  remanded  Federal 
regulations  if  a  responsible  State  official 
requested  the  Secretary  to  approve 
them. 

In  this  amendment.  New  Mexico 
proposes  revisions  to  the  rules  at  CSMC 
Rule  80-1-8-20,  which  addresses  fish 
and  wildlife  resource  information, 
CSMC  Rule  80-1-9-16,  which  addresses 
the  fish  and  wildlife  plan,  and  CSMC 
Rule  80-1-14-23,  which  addresses  self- 
bonding.  As  discussed  in  findings  Nos.  1 
and  3,  the  Director  finds  these  proposed 
rules  to  be  no  less  effective  than  the 
corresponding  Federal  regulations.  The 
Director  further  finds,  consistent  with 
the  court  decisions,  that  the  affirmative 
disapprovals  at  30  CFR  931.12  (e)  and 
(p).  which  apply  to  these  rules,  are  no 
longer  necessary  because  (1)  New 
Mexico's  proposed  rules  at  CSMC  Rules 
80-l-«-20.  80-1-9-16.  and  80-1-14-23 
are  based  on  the  Federal  rules  as 
revised  in  response  to  the  1980  remands, 
not  on  the  remanded  1979  language;  (2) 
since  the  proposed  regulations  were 
drafted  well  after  the  1980  Federal  court 
decisions  resulting  in  the  affirmative 
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disapprovals.  New  Mexico  bad 
adequate  opportmtty  to  revise  its  rdes 
to  reflect  tiie  pididal  renands;  and  (3)  in 
submitting  this  amendment,  the  head  of 
the  New  Mexico  regulatory  |tuthority 
specifically  rcqaesled  apfiretval  of  the 
proposed  niles.  Because  the  affirmative 
disapprovals  at  30  CFR  981.12  (e)  and  (p) 
are  no  longer  necessary,  thei  Director  is 
removing  them.  ! 

IV.  Pubfic  and  Agucy  Comaients 

Public  Comments 

The  Director  solicited  put 
comments  and  provided  opitortunity  for 
a  pubHc  hearing  on  the  proposed 
amendment  No  comments  were 
received.  Because  no  one  requested  an 
opportimity  to  testify  at  a  public 
hearing,  no  bearing  was  held. 

Agency  Comments 

Pursuant  to  section  503(b)  1)  of 
SMCRA  and  30  CFR  732.17rt)|ll)(i).  the 
Director  solicited  commentsi  from  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  the  Secretary 
of  AgricnHore.  and  varioas  other  Federal 
agencies  with  an  actiia)  or  potential 
interest  in  the  New  Mexico  program. 

The  Bureau  of  Land  Management 
responded  that  it  had  no  questions  or 
recommended  revisions  (Aikninistrative 
Record  Nos.  NM-514  and  NM-567).  EPA, 
Region  S,  responded  that  it  bad  no 
objections  to  the  proposed  amendment 
(Administrative  Records  Nos.  NM-524 
and  NM-573).  The  Army  Corps  of 
Engineers.  Forest  Service,  and  Soil 
Conservation  Service  responded  that 
they  had  no  comments  on  the  proposed 
amendment  (AdministratrvQ  Records 
Nos.  NM-517:  NM-50e.  NM-564;  and 
NM-571  and  NM-602).  The  National 
Park  Service  (NPS)  responded  that  the 
proposed  amendment  adequately 
addresses  NPS's  concerns 
(Administrative  Record  Nos.  NM-523 
and  NM-577).  The  Mine  Sa^ty  and 
Health  Administration  (MSHA) 
responded  that  New  Mexico's  proposed 
rules  are  acceptable  and  do  not  appear 
to  conflict  with  current  MSHA 
regulations  (Administrative  Record  Nos. 
NM-516  and  NM-«a3). 

EPA  Concurrence 

Pursuant  to  30  CFR  732.1^h)(llKii). 
the  Director  is  required  to  obtain  the 
written  concurrence  (rf  the 
Administrator  of  EPA  with  the  respect 
to  provisions  of  the  State  program 
amendment  which  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Watv  Act  (33 


U^C  1251  el  seq.)  or  the  Clean  Air  Act 
(42  U.&C  7401  et  seq.)  EPA  gave  its 
written  concurrence  on  July  21. 1988. 
and  June  22.  and  August  3a  1900 

(Administrative  Record  Nos.  NM-S2a, 
NM-M5,  and  NM-611). 

State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Coandl  on 
Historic  Preservation  (ACHP) 

Comments 

Pursuant  to  30  CFR  732.17{hH4),  the 
Director  is  required  to  solicit  comments 
from  the  SHPO  and  ACHP  for  all 
amendments  that  may  have  an  effect  on 
historic  properties.  The  Director 
solicited  comments  from  these  offices. 
The  SHPO  responded  to  this  request  for 
comments,  but  ACHP  did  not. 

On  July  6, 1989.  the  SHPO  responded 
that  he  bad  no  comment  on  the 
originally  proposed  amendment 
(Administrative  Record  No.  NM-519). 
On  August  6, 1900.  the  SHPO  did 
comment  on  New  Mexico's  revised 
amendment.  He  commented  that  New 
Mexico's  revised  policy  on  the  definition 
of  "affected  area"  was  appropriate  and 
would  strengthen  the  protection  of 
historic  properties  that  may  be  affected 
by  regulated  activities  (Administrative 
Record  No.  NM-604).  However,  he  also 
raised  a  concern  that  road  construction 
in  conjunction  with  coal  exploration  of 
less  than  250  tons  may  represent  a 
potential  impact  to  historic  properties. 
He  suggested  that  provisions  should  be 
made  to  evaluate  the  effects  that  new 
road  construction,  conducted  in 
conjunction  with  this  tyjw  of 
exploraticNi,  may  have  on  historic 
properties. 

The  Director  acknowledges  SHPO's 
concern.  However,  the  concern  lies 
outside  the  scope  of  this  rulemaking 
because  the  proposed  amendment  does 
not  address  New  Mexico's  coal 
exploration  rules.  In  addition,  the 
Federal  regulations  at  30  CFR  772.11  and 
at  30  CFR  part  815  do  not  require  a 
person  conducting  coal  exploration 
operations  outside  a  permit  area  during 
which  250  tons  or  less  of  coal  will  be 
removed  to  provide  any  information  or 
description  of  cultural  or  historical  or 
archeological  resources  that  would  be 
affected  by  such  exploration  activities. 
The  Federal  regulations  also  do  not 
require  the  regulatory  authority  to  find, 
prior  to  allowing  such  exploration,  that 
the  exploration  activities  will  not 
adversely  affect  any  cultural,  historical 
or  archeological  resources.  Therefore, 
the  Director  is  not  requiring  New 
Mexico  to  include  such  provisions  in  its 
program. 


V.Diraclat'sDedsioa 

Based  on  the  above  findii^.  the 
Director  is  approving  the  proposed 
amemfanent  as  submitted  by  New 
Mexcio  on  May  25, 19».  and  as  revised 
by  it  on  February  19.  May  29.  and  July 
12, 1990.  The  Director's  approval  of  the 
proposed  amendment  is  contingent  upon 
New  Mexico's  promulgation  of  the 
proposed  revisions  in  the  identical  form 
as  submitted  for  OSM's  review. 

To  implement  this  decision,  the 
Director  is  amending  the  Federal 
regulations  at  30  CFR  part  931  that 
codify  aQ  decisions  concerning  the  New 
Mexico  program.  This  final  rule  is  being 
made  effective  immediately  to  expedite 
the  State  program  amendment  process 
and  to  encourage  States  to  bring  their 
programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 

rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  IZ  1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Accordingly,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  OMB.  The 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  vrill  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
regulations  will  be  met  by  the  State. 

Paperwork  Reductian  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  t31 

Intergovernmental  relaticms.  Surface 
mining.  Underground  mining. 


^  • 
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Dated:  November  13, 1990. 
Raymond  L.  Lowiie. 

Assistant  Director,  Western  Support  Center 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T,  part  931  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  931— NEW  MEXICO 

1.  The  authority  citation  for  part  931 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

$931.12    [Amended] 

2.  Section  931.12  is  amended  by 
removing  and  reserving  paragraphs  (e) 
and  (p). 

3.  Section  931.15  is  amended  by 
adding  a  new  paragraph  (l)-to  read  as 
follows: 

{931.15   Approval  of  amendments  to  State 
regulatory  program. 
•        •        •        *        * 

(1)  The  following  amendment,  as 
submitted  on  May  25, 1989  and  as 
revised  on  February  19,  May  29,  and  July 
12, 1990.  is  approved  effective  November 
23, 1990;  Revisions  to  the  New  Mexico 
Coal  Surface  Mining  Commission 
(CSMC)  rules  pertaining  to  the  definition 
of  "affected  area"  at  CSMC  Rule  80-1- 
1-5  as  augmented  by  a  July  12, 1990, 
policy  statement;  the  definition  of  "self- 
bond"  at  CSMC  Rule  80-1-1-5;  fish  and 
wildlife  at  CSMC  Rules  80-1-6-20  and 
80-1-9-16  as  augmented  by  a  December 
22, 1988,  policy  statement;  self-bonding 
at  CSMC  Rule  8&-l-14-23(d)(2);  release 
of  performance  bonds  at  CSMC  Rule  80- 
l-14-40(a)(2);  fish  and  wildlife  at  CSMC 
Rules  80-1-20-97  (b)  and  (c):  and 
individual  civil  penalties  at  CSMC  Rules 
80-1-31-21  through  80-1-31-24. 

4.  Section  931.16  is  added  to  read  as 
follows: 

9  931.16    Required  program  amendments. 

Pursuant  to  30  CFR  732.17,  New 
Mexico  is  required  to  submit  for  OSM's 
approval  the  following  proposed 
program  amendments  by  the  dates 
specified. 

(a)  By  December  24, 1990,  in  the 
Federal  Register,  New  Mexico  shall 
submit  for  OSM  approval  a  program 
amendment  to  require  protection  of 
threatened  or  endangered  species  from 
underground  mining  activities. 

(b)  [Reserved] 

FR  Doc  90-27501  Filed  11-21-00;  8:45  am] 
BIUINQ  COOC  4»10-06-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  2. 14 
RIN  2900-AE7S 

Delegation  to  Settle  and  Pay  Claims 
for  Not  More  Than  $40,000,  Made  by  an 
Employee  of  the  Department  of 
Veterans  Affairs  for  Damage  or  Loss 
of  Personal  Property  Incident  to 
Service 

AQENCY:  Department  of  Veterans 
Affairs. 

action:  Final  rules. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  regulations 
to  implement  legislation  which 
increased  from  $25,000  to  $40,000  the 
maximum  amount  that  the  United  States 
may  pay  to  settle  a  claim  against  the 
Government  made  by  a  civilian  officer 
or  employee  of  the  VA  for  damage  to,  or 
loss  of,  personal  property  incident  to  his 
or  her  service. 

EFFECTIVE  DATE:  November  23,  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Audley  Hendricks,  Assistant  General 
Counsel  (023).  Office  of  the  General 
Counsel,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-3671. 

SUPPLEMENTARY  INFORMATION:  VA  for 

good  cause  finds  that  prior  publication 
for  public  notice  and  comment  in  this 
case  is  unnecessary  because  this  change 
in  VA  regulations  simply  incorporates  a 
statutory  provision  contained  in  31 
U.S.C.  3721(b). 

Since  a  notice  of  proposed  rule 
making  is  unnecessary  and  will  not  be 
published,  these  amendments  do  not 
come  within  the  term  "rule"  as  defined 
in.  and  are  not  made  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C,  601(2). 
Nevertheless,  the  Secretary  hereby 
certifies  that  these  regulatory 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612.  These  regulations 
simply  implement  the  statutory  change 
in  31  U.S.C.  3721(b)  which  increased 
from  $25,000  to  $40,000  the  maximum 
amount  that  the  Government  may  pay  in 
settlement  of  a  claim  against  the 
Government  made  by  an  officer  or 
employee  of  the  Government.  Pursuant 
to  5  U.S.C.  605(b],  these  regulations  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  603  and  604. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Program  number. 


List  of  Subjects  in  3S  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

List  of  Subjects  in  S8  CFR  Part  14 

Claims,  Foreign  relations.  Government 
employees.  Lawyers.  Legal  services. 
Organization  and  functions 
(Government  agencies).  Reporting  and 
record  keeping  requirements,  Surety 
bonds,  Trusts  and  trustees.  Veterans. 

Approved:  November  8, 1990. 
Edward ).  Oerwinski, 
Secretary  of  Veterans  Affairs. 

38  CFR  Part  2,  Delegations  of 
Authority,  and  Part  14,  Legal  Services, 
General  Counsel,  are  amended  as 
follows: 

PART  2-4  AMENDED] 

ilS   [Ammrtded] 

1.  The  authority  citation  for  f  2.6 
continues  to  read  as  follows: 

(Authority:  38  U.S.C.  210,  212) 

2.  In  5  2.6  in  paragraph  (e)(5)  remove 
the  dollar  amount  $25,000  and  add  in  its 
place  the  dollar  amount  $40,000. 

S2.7S   [Amended] 

3.  In  the  section  heading  of  $  2.75 
remove  the  dollar  amount  $15,000  and 
add  in  its  place  the  dollar  amount 
$40,000. 

PART  14— [AMENDED] 

4.  The  authority  citation  for  S  14.664 
continues  to  read  as  follows: 

(Authority:  31  U.S.C.  3721(b)) 

914.664    [AnMnded] 

5.  In  S  14.664  remove  the  dollar 
amount  $25,000  and  add  in  its  place  the 
dollar  amount  $40,000. 

(FR  Doc.  90-27139  Filed  11-21-90;  8:45  am) 

BIUJNO  COOC  •320-01-W 

38  CFR  Part  21 

RIN  290O-AE54 

Permanent  Program  of  independent 
Uving  Services  and  A8aistar>ce 

aoency:  Department  of  Veterans 

Affairs. 

action:  Final  rrile. 

summary:  The  Veterans'  Benefits 
Amendments  of  1989  eliminated  the 
termination  date  of  provisions  under 
which  VA  furnished  programs  of 
independent  living  services  and 
assistance  to  veterans  for  whom  a 
program  of  vocational  rehabilitation 
services  is  not  currently  reasonably 
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feasible.  As  •  result  the  protpam  of 
independent  living  services  atKi 
assistance  is  s  pennaoeRt  part  of  the 
vocational  rehabilitation  program.  The 
regulatory  ainendment  implements  this 
legislative  change. 
DATCC  This  amendment  is  effective 
December  18, 1960.  the  date  on  which 
the  law  was  enacted. 
FOH  niNtMOl  MPORMATION  CONTACT. 
Morris  Triestman,  Rehabilitation 
Consultant,  Policy  and  Progr«m 
Development,  Vocational  Relabilitation 
Service.  Veterans  Benefits 
Administration.  Department  0f  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  (202)  ?33-«4g6. 
SU^PLEMCNTAItV  MTOMIATIOli:  The 

termination  date  for  authorizstion  of  a 
program  of  independent  living  services 
has  been  deleted  by  a  provision  of 
Public  Law  101-237.  Veterans'  Benefits 
Amendments  of  1989.  As  a  result 
provision  of  programs  of  independent 
living  services  is  a  continuing  part  of  the 
assistance  which  may  be  furiisbed  to 
eligible  service-disabled  veterans  under 
the  vocational  rehabilitation  program. 
Interested  persons  were  given  30  days  in 
which  to  submit  written  comnents, 
suggestions  or  objections  to  the 
proposed  amendment.  Since  Ho 
comments,  suggestions  or  objections 
were  received,  this  amendment  is 
adopted  as  a  final  rule.  ; 

VA  has  determined  that  thjs 
regulatory  amendment  is  not  a  major 
rule  as  that  term  is  defined  in  Executive 
Order  12291.  Federal  Regulations.  The 
proposal  will  not  have  a  $100  million 
annual  effect  on  the  economy,  will  not 
cause  a  major  increase  in  costs  of 
prices,  and  will  not  have  anjr  other 
significant  adverse  effects  oq  the 
economy.  j 

This  regulatory  amendmeif  is 
retroactively  effective  to  December  18, 
1989,  the  date  of  enactment  This  is  an 
interpretive  rule  which  impleRients  a 
statutory  provision.  Moreover.  VA  finds 
that  good  cause  exists  for  making  this 
rule,  like  the  section  of  the  law  which  it 
implements,  retroactively  e&ctive  to 
the  date  of  enactment.  A  delayed 
effective  date  would  be  contiary  to 
statutory  design;  would  complicate 
implementation  of  this  proviiion  of  law; 
and  might  result  in  a  denial  of  a  benefit 
to  a  veteran  who  is  entitled  l^y  law  to 
that  benefit.  I 

The  Secretary  certifies  that  this 
amendment  will  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA)  5  U.S.d  601-412. 
Pursuant  to  5  U.S.C  60S(b}.  this  rule  is 
therefore  exempt  from  the  initial  and 


final  flexibility  analyses  requirements  of 
sections  603  and  604.  The  reason  for  this 
certification  is  that  the  amendment  only 
affects  the  rights  of  individual 
beneficiaries.  No  new  regulatory 
burdens  are  imposed  on  small  entities 
by  this  amendment 

The  Catalog  of  Federal  Domestic 
Assistance  Nunber  is  64.116. 

List  of  SubfMits  in  38  CFR  Fart  21 

Civil  rights,  Claims,  Education,  Grant 
programs.  Loan  programs.  Reporting 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved  October  16, 1990. 

Dated;  October  18, 199a 
Edward  |.  Dcrwinaki. 
Secretary  of  Veterans  Affairs. 

38  CFR  part  21.  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

PART  21-{AMENDE0) 

§21.162    (Amended! 

In  i  21.162,  paragraph  (c)  and  its 
authority  citation  are  removed. 

[FR  Doc.  90-27136  ll-21-«k  &45  am) 

SIUJNG  COOC  SSSO-OMI 


38  CFR  Part  21 

RiN2M0-AE26 

Mitigating  Circumstances 

AQENCV:  Department  of  Veterans 

Affairs. 

ACnOM:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  rules  to 
update  and  codify  the  conditions  under 
which  a  finding  that  mitigating 
circumstances  exist  permits  the  payment 
of  subsistence  allowance  to  a  veteran  in 
the  vocational  rehabilitaton  program. 
These  amendments  implement  recent 
statutory  changes  and  recommendations 
stemming  from  a  study  of  VA  education 
programs.  Under  these  changes 
mitigating  circumstances  would  be  held 
to  exist  the  first  time  a  veteran 
withdraws  from  courses  totaling  not 
more  than  six  semester  hours  or  the 
equivalent  or  when  the  veteran  has 
difficulties  in  obtaining  child  care 
arrangements,  bi  addition,  existing 
reasons  for  holding  that  mitigating 
circumstances  exist  are  codified.  The 
effect  of  these  changes  is  to  codify  major 
representative  reasons  under  which 
mitigating  circumstances  may  exist. 
EfFECnVE  DATES:  The  provision 
i  21.324{iK2)(vii)  under  which  the  first 
six  semester  hours  from  which  a  veteran 


withdraws  are  subject  to  mitigating 
circumstances  is  effective  retroactive  to 
June  1, 1989.  All  other  provisions,  are 
effective  December  24, 1990. 
FOR  FURTHER  MFORMATtON  CONTACT: 

Morris  Triestman,  Rehabilitation 
Consultant,  Policy  and  Program 
Development  Vocational  Rehabilitation 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  2042a  (202)  233-6496. 

SUPPLEMENTARY  INFONMATION:  On 
pages  18641  and  18642  of  the  Federal 
Register  dated  May  3, 1990,  VA 
published  proposed  regulations  which 
codify  existing  conditions  under  which 
mitigating  circumstances  may  be  found 
and  proposed  two  new  conditions  under 
which  a  finding  of  mitigating 
circumstances  could  be  made.  (These 
proposed  regulations  were  erroneously 
published  under  RIN  2900-AE46.  The 
correct  RIN  is  2900-AE26.)  Interested 
persons  were  given  30  days  in  which  to 
submit  their  comments,  suggestions  or 
objections  to  the  proposed  regulatory 
amendments.  Since  no  comments, 
suggestions  or  objections  were  received, 
these  rules  are  adopted  as  final. 

Public  Law  100-689  provides  that 
mitigating  circumstances  exist  when  an 
eligible  veteran  withdraws  from  courses 
totaling  not  more  than  six  semester 
hours  or  the  equivalent.  This  provision 
is  retroactively  effective  to  ]une  1. 1989. 
This  is  an  interpretive  rule  which 
implements  a  statutory  provision. 
Moreover,  VA  finds  that  good  cause 
exists  for  making  this  rule,  like  the 
section  of  the  law  which  it  implements, 
retroactively  effective.  A  delayed 
effective  date  would  be  contrary  to 
statutory  design;  would  complicate 
implementation  of  this  provision  of  law; 
and  might  result  in  a  denial  of  a  benefit 
to  a  veteran  who  is  entitled  by  law  to 
that  benefit.  Other  changes  codifying 
major  representative  reasons  for  finding 
that  mitigating  circumstances  exist  are 
effective  December  24, 1990. 

VA  has  determined  that  these 
regulatory  amendments  do  not  contain  a 
major  rule  as  that  term  is  defined  in 
Executive  Order  12291,  Federal 
Regulations.  These  rules  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  wiU  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

The  Secretary  certifies  that  these 
amendments  will  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA)  5  U.S.C.  601-61Z 
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Pursuant  to  5  U.S.C  605(b),  these  niks 
are  therefore  exempt  from  dw  initial  and 
final  flexibility  analyses  requirements  of 
sections  603  and  604.  The  reason  for  Idbis 
certification  is  that  the  amendments 
only  affect  the  rights  of  individual 
beneficiaries.  No  new  regulatory 
burdens  are  imposed  on  small  entities 
by  these  amendments. 

The  Catalog  of  Federal  Domestic 
Assistance  munber  is  64.116. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  October  15, 199a 

Edward  |.  DetwiBski. 

Secretary  of  Veterans  Affairs. 

PART2— [AMENOEO] 

In  S  21.324,  paragraph  (i)(l)(i)  is 
amended  to  remove  the  words  "or 
December  1, 1976,  whichever  is  the 
later"  and  paragraph  (i)(2)  is  revised  to 
read  as  follows: 

§21.324    Reduction  or  termination  date* 
of  subsistence  allowance. 


(i)  *  •  * 

(2)  If  it  is  determined  there  are  no 
mitigating  circumstances  VA  will  reduce 
the  veteran's  subsistence  allowance 
effective  the  first  day  of  the  term  in 
which  the  veteran  withdraws  or  which 
the  veteran  completes  with  nonpunitive 
grades.  The  terra  "mitigating 
circumstances"  means  circumstances 
beyond  the  veteran's  or  serviceperson's 
control  which  prevent  him  or  her  from 
continuously  pursuing  a  rehabilitation 
program.  The  following  circumstances 
are  representative  of  those  which  are 
considered  mitigating. 

(i)  An  illness  of  the  program 
participant 

(ii)  An  illness  or  death  in  the  program 
participant's  family; 

(iii)  An  unavoidable  change  in  the 
veteran's  conditions  of  employment 

(iv)  An  unavoidable  geographical 
transfer  resulting  from  the  veteran's 
employment 

(v)  Immediate  family  or  financial 
obligations  beyond  the  control  of  the 
veteran  which  are  found  by  VA  to 
require  the  veteran  to  suspend  pursuit  of 
the  rehabilitation  program; 

(vi)  Discontinuance  of  the  course  by 
the  educational  institution; 

(vii)  In  the  first  instance  of 
withdrawal  on  or  after  June  1, 1989  by  a 
program  participant  from  a  course  or 
courses  with  respect  to  which  such 
veteran  has  been  paid  subsistence 


allowance  under  the  provisions  of 
9  21.260(b).  mitigating  droumstanoes 
shall  be  considered  to  exist  with  respect 
to  courses  totaling  not  more  than  six 
semester  hours  or  the  equivalent  thereof 

(viii)  Difficulties  in  obtaining  child 
care  or  changes  in  such  arrangements 
which  are  beyond  the  control  of  the 
program  participant  and  which  require 
interruption  of  the  rehabilitation 
program  is  order  for  the  participant  to 
provide  or  arrange  for  such  care. 

(Authority:  38  U.S.C.  1780(a).  Pub.  L  100-689) 

*         •         •         •         * 

[FR  Doc.  90-^7137  Filed  11-21-90;  8.45  am] 
Bmatacooc  nM-oi-n 


DEPARTMENT  OF  DEFENSE 
DEPARTMENT  OF  TRANSPORTATION 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN  2900-AD81 

Reservists  Education;  State  Approving 
Agencies  and  the  Montgomery  Gi 
Bin— Selected  Reserve 

agency:  Department  of  Veterans 
Affairs,  Department  of  Defense  and 
Department  of  Transportation. 
ACTION:  Proposed  final  regulations. 

summary:  The  Veterans'  Employment 
Training  and  Counseling  Amendments 
of  1988  contain  several  provisions  which 
affect  VA's  (Department  of  Veterans 
Affairs')  relationships  with  the  SAA's 
(State  approving  agencies).  In  order  to 
implement  the  new  provisions  of  law 
VA  amends  S  21.7700  in  38  CFR  part  21, 
subpart  D.  In  administering  chapter  106. 
title  10,  U.S.  Code,  VA  will  apply  the 
provisions  of  the  amendment  in  the 
same  manner  that  they  are  applied  in 
the  administration  of  chapters  34  and  36, 
title  38,  U.S.  Code. 

EFFECTIVE  DATE:  VA,  the  Department  of 
Defense  and  the  Department  of 
Transportation  are  making  the 
amendment  to  §  21.7700,  like  the 
provision  of  law  it  implements, 
retroactively  effective  on  May  20, 1968. 
FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Education  Policy  and 
Program  Administration,  Vocational 
Rehabilitation  and  Education  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washingtoa  DC 
20420  (202)  233-2002. 

SUPPLEMENTARY  INPOmiATION:  On 
pages  39207  and  38208  of  the  Federal 


Register  of  September  25. 1988.  VA,  the 
Department  of  Defense  and  the 
Department  of  Transportation  proposed 
a  revision  to  part  21, 38  CFR  ia  order  to 
implement  provisions  of  the  Veterans' 
Employment  Training  and  Counseling 
Amendments  of  1988  (Pub.  L 100-323). 
Interested  people  were  given  30  days  to 
submit  comments,  objections  or 
suggestions.  VA,  the  Departinent  of 
Defense  and  the  Department  of 
Transportation  received  no  comments, 
objections  or  suggestions.  Accordingly, 
the  Departments  are  making  the 
regulation  final. 

VA,  the  Department  of  Defense  and 
the  Department  of  Transportation  find 
that  good  cause  exists  for  maldng  the 
amendment  to  S  21.7700.  like  the 
provision  of  law  it  implements, 
retroactively  effective  on  May  20, 1988. 
To  adiieve  the  maximum  benefit  of  this 
legislation  for  the  State  approving 
agencies  it  is  necessary  to  implement 
these  provisions  of  law  as  soon  as 
possible.  A  delayed  effective  date  would 
be  contrary  to  statutory  design;  and 
would  complicate  administration  of 
these  provisions  of  law. 

The  Department  of  Veterans  Affairs, 
the  Department  of  Defense  and  the 
Department  of  Transportation  have 
determined  that  this  amended  regulation 
does  not  contain  a  major  rule  as  that 
term  is  defined  by  E.0. 12291.  entitled 
Federal  Regulation.  The  regulaticxi  will 
not  have  a  SlOO  million  annual  effect  on 
the  economy,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone,  it 
will  have  no  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Defense  and  the  Secretary 
of  Transportation  have  certified  that  this 
amended  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entites  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.aC  601-612. 
Pursuant  to  605(b),  the  amended 
regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  regulation  affects  only  State 
approving  agencies.  It  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 
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The  Catalog  of  Federal  Domestic  Assistance 
number  for  the  progran*  affectefl  by  this 
regulation  is  12.60a 

List  of  Subjects  in  38  CFR  FM  21 

Civil  rights.  Claims,  Educstion,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Voca^onal 
rehabilitation. 

Approved:  March  26, 199a 

Edwaid ).  Denvioskl. 

Secretary  of  Veterans  Affairs. 

Approved:  May  9, 1990. 

Albert  V.  Coote, 

Deputy  Assistant  Secretary  of /Reserve  Affairs 

(Manpower  and  Personnel). 

Approved:  October  3, 1990. 

lohn  N.  Faigle, 

RADM,  U.S.  Coast  Guard.  Chiefs  Office  of 

Readiness  and  Reserve. 

PART  21-(  AMENDED] 

In  38  CFR  part  21  Vocatiojial 
Rehabilitation  and  Educatio^,  §  21.7700 
is  amended  by  revising  parajgraphs  (e) 
and  (f)  and  the  authority  citation  at  the 
end  of  the  section,  and  by  adding 
paragraph  (g).  so  the  reviseq  and  added 
text  read  as  follows: 

$21.7700    State  approving  agencies. 

(e)  Section  21.4154— Repoil  of 
activities, 

(f)  Section  21.4155— Evaluations  of 
State  approving  agency  periormance. 
and 

(g)  Section  21.4280(h]  (exdept  in  those 
instances  described  in  S  21.7720J. 

(Authority:  10  U.S.C.  2136(b).  3^U.S.C  1770. 
1771. 1772, 1774. 1774A;  Pub.  L  M-525.  Pub.  L 
100-323)  I 

(FR  Doc  90-27138  Filed  11-21-4):  8:45  am) 
BHJJNQ  cooc  ssae-ovM 

I  = 

DEPARTMENT  OF  THE  INI^IOR 

Bureau  Of  Land  Management 

43  CFR  Public  Land  Order  6815 
[CA-e40-4214-10;  CARI  34e3] 

Withdraw^  of  Nationai  Foraet  Svatem 
Land  for  Protection  Of  tfie  Bodfieh 
Piute  Cypreee  Botanical  Aiea; 

AOCNCV:  Bureau  of  Land  Management. 

Interior.  j 

Acnwc Publicland order.  | 


r.  This  order  withdraws  560.95 
acres  of  National  Forest  System  land 
Lom  location  and  entry  under  the 


United  States  mining  laws  for  a  period 
of  20  years  for  the  Forest  Service  to 
protect  the  Bodfish  Piute  Cypress 
Botanical  Area.  The  land  has  been  and 
remains  open  to  mineral  leasing. 
EFFECTIVE  DATE:  November  23. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Bowers,  BLM  California  State 
Office.  2800  Cottage  Way.  Sacramento. 
California  95825,  91&-978-4820. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  land,  located  in  the  Sequoia 
National  Forest,  is  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  ch. 
2).  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  the 
Bodfish  Piute  Cypress  Botanical  Area: 

Mount  Diablo  Meridian 

T.  27  S.,  R.  33  E., 

Sec.  30,  lots  1  to  16,  inclusive. 

The  area  described  contains  560.95  acres  in 
Kem  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  its  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C.  1714(f),  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  November  14. 1990. 
Dave  O'Neal, 

A  ssistance  Secretary  of  the  Interior. 
[iH  Doc  90-27532  Filed  11-21-90;  8:45  am] 

■lUJNG  COOC  4310-40-« 


43  CFR  PukMic  Land  Order  6816 
(WY-930-4214-10;  WYW  S3356-011 

Partial  Revocation  of  Secretarial  Order 
Dated  January  31, 1920,  Stodi  Drive 
Withdrawal  No.  44;  Wyoming 

aocncy:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  ordn*. 

summary:  This  order  revokes  a 
Secretarial  order  insofar  as  it  affects  160 
acres  of  public  land  withdrawn  for  use 


as  a  stock  driveway.  The  land  is  no 
longer  needed  for  this  purpose,  and  the 
revocation  is  needed  to  permit  disposal 
of  the  land  through  land  exchange  under 
section  206  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976.  This 
action  will  open  the  land  to  surface 
entry  unless  closed  by  overlapping 
withdrawals  or  temporary  segregations 
of  record.  The  land  has  been  and  will 
remain  open  to  location  under  the 
mining  laws  and  to  mineral  leasing 
unless  closed  by  temporary  segregations 
of  record. 

EFFECTIVE  DATE:  December  24, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tamara  Gertsch.  BLM  Wyoming  State 
Office.  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003,  307-775-6115. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  January  31, 
1920,  which  withdrew  public  land  for 
use  as  a  stock  driveway  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Sixth  Principal  Meridian 

T.  50  N..  R.  101  W., 
Sec.  29,  Tracts  36-A,  38-B,  38-G.  and  38-H. 

The  area  described  contains  160  acres  in 
Park  County. 

2.  At  9:30  a.m.  on  December  24, 1990. 
the  land  will  be  opened  to  the  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:30  a.m.  shall  be  considered  as 
simultaneously  Hied  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  November  14. 1990. 
Dave  O'Neal. 

Assistant  Secretary  of  the  Interior. 

[VR  Doc.  90-27531  Filed  11-21-90;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Dodiet  No.  90-335;  RM-70S61 

Radio  Broadcasting  Services;  Oe  WHt 
and  England,  AR 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 
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If:  In  response  to  a  Joint  petition 
for  rule  making  filed  od  behalf  of 
Diamond  State  Broadcasting,  Inc. 
licensee  of  Station  KLRA-FM.  Channel 
243A.  England,  Arlcansas,  and  Quadras. 
Inc.,  licensee  of  Station  iCDEW-FM. 
Channel  244A.  De  Witt  Arkansas,  this 
document  substitotes  FM  Channel  243C3 
for  Channel  243A  at  England  and  FM 
Channel  247C2  for  Channel  244A  at  De 
Witt  and  modifies  the  licenses  for 
Stations  KLRA-FM  and  KDEW-FM 
accordingly.  See  55  FR  29862.  July  23, 
1990.  Coordinates  for  Channel  243C3  at 
England  are  34-30-58  and  92-07-45. 
Coordinates  for  Channel  247C2  at  De 
Witt  are  34-12-20  and  91-25-18.  With 
this  action,  the  proceeding  is  terminated. 

EFFECnVE  DATE:  December  31. 1990. 

FOR  FURTHER  ««FORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-335. 
adopted  October  30, 1990,  and  released 
November  16, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street,  NW..  suite 
140.  Washington,  DC  20037. 

List  of  Sobfects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 


47CFRPart73 

[MM  Docktt  Na  tft-SSI;  fni-70«71 

ZanesvWe  and  Sooth  ZaneavWe.  CM 


§73.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Arkansas,  is  amended  by 
removing  Channel  244A  and  adding 
Channel  247C2  at  De  Witt,  and  by 
removing  Channel  243A  and  adding 
Channel  243C3  at  England. 

Federal  Communications  Commission. 
BevMiy  MdCittikk, 

Assistant  Chief,  Policy  and  Rules  Divisioa, 

Mass  Media  Bureau. 

[FR  Doc.  90-27449  Filed  11-21-90:  «:45  am) 

WUINO  CODE  STtS-OI-M 


aqency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Christian  Voice  of  Central 
Ohio,  substitutes  Channel  224B1  for 
Channel  224A,  reallots  Channel  224B1 
from  Zanesville  to  South  Zaoesville. 
Ohio,  and  modifies  petitioner's  license 
for  Station  WCVZ(FM)  accordingly.  See 
54  FR  53657.  December  12. 1989.  The 
allotment  of  Channel  224B1  at  South 
Zanesville  would  provide  the 
community  with  its  first  local  FM 
service  and  enable  Station  WCVZ(FM) 
to  expand  its  coverage  area,  without 
depriving  Zanesville  of  its  only  local 
aural  service.  Channel  224B1  can  be 
allotted  to  South  Zanesville  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
21.1  kilometers  (13.1  miles)  south  of  the 
community  to  avoid  a  short-spacing  to 
Stations  WDJQ,  Channel  223B,  Alliance. 
Ohio,  and  WQEL,  Channel  224A. 
Bucyrus,  Ohio.  The  coordinates  for 
Channel  224B1  at  South  Zanesville  are 
North  Latitude  39-42-53  and  West 
Longitude  82-04-02.  Canadian 
concurrence  has  been  received  since 
South  Zanesville  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  With  this  action,  this 
proceeding  is  terminated. 

effective  OATE:  December  31, 1990. 

FOR  further  information  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

supplementary  niformation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-581, 
adopted  October  31. 1990.  and  released 
November  18, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subject*  ie  47  CFR  Part  73 

Radiobroadcasting. 


47  CFR  PART  73-(AMENDED] 

1.  The  authority  citation  for  part  7) 
continues  to  read  as  follows: 

Autiiofily:  47  U.&C  IM.  3B3. 
§73.202    [Amwided) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Ohio,  is  amended  by 
removing  Channel  224A  at  2^ane8ville 
and  adding  Channel  224B1  at  South 

Zanesville. 

Federal  Communications  Conmissioa. 
Beveriy  McnmiGk. 

Assistant  Chief  Policy  and  Rahs  Dtrtaion, 

Mass  Media  Bureau. 

|FR  Doc.  90-27450  Filed  11-21-eO:  8:45  am) 

BILUNQ  COOC  Sru^MS 


47  CFR  Part  73 

(MM  Docket  No.  89-345;  RM-6S491 

Radio  Broadcasting  Services;  Barstow, 
CA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  240B1  for  Channel  240A  at 
Barstow,  California,  and  modifies  the 
construction  permit  of  Hub 
Broadcasting.  Inc.  for  Station 
KXXZ(FM).  as  requested,  to  specify 
operation  on  the  higher  powered 
channel,  thereby  providing  that 
community  with  an  expaiKled  coverage 
area  FM  service.  See  54  FR  33719. 
August  16, 1989.  Coordinates  used  for 
Channel  240B1  at  Barstow  are  34-58-15 
and  117-02-21.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  January  3. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-345. 
adopted  October  31, 1990.  and  released 
November  la  1990.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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PART73-{AMENDED1 

1.  The  authority  citation  fir  part  73 
continues  to  read  as  follows : 
Authority: 47  U.SC.  154,  303. 


Authority:  47  U.S.C.  154,  303. 


{73J02    [AllMiMM] 
2.  SecUon  73.202(b).  the  Tible  of  FM 

Allotments  under  Califomial  is  amended 

by  removing  Channel  240A  «nd  adding 

Channel  240B1  at  Barstow. 

Federul  Communications  Comi^ission. 

Beverly  McKittrick. 

Assistant  Chief.  Policy  andRui^  Division, 

Mass  Media  Bureau. 

(FR  Doc.  90-27575  Filed  11-21-^  8:45  am) 

MLUMQ  COOC  9T^»^C1•m 


47CFRPart73 

[MM  Docket  No.  89-467:  RM-7b29] 

Radio  Broadcasting  ServicW;  Fairfteld, 
ME 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  document  substitutes 
Channel  228C3  for  Channel  ^7A  at 
Fairfield.  Maine,  in  response  to  a 
petition  filed  by  Fairfield  Broadcast 
Partners.  See  54  FR  46634.  November  6. 
1989.  We  shall  also  modify  petitioner's 
construction  permit  for  Chafinel  227A  to 
specify  operation  on  Channel  228C3. 
Canadian  concurrence  has  oeen 
obtained  for  the  Fairfield  allotment.  The 
coordinates  for  Channel  22alC3  are  44- 
45-00  and  69-41-15. 
EFFECTIVE  DATE:  January  3.  i991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  IB9-467. 
adopted  October  29, 1990.  and  released 
November  19, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  nnd  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
1  ;a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  PM  73 
Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  far  part  /'J 
continues  to  read  as  foUowi  i: 


§73.202    (AJTMfKledl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Maine,  is  amended  by 
r>?moving  Channel  227A  and  adding 
Channel  228C3  at  Fairfield. 

Federal  Communications  Commission. 

Beveriy  McKittrick. 

Assistant  Chief.  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-27576  Filed  11-21-90;  8:45  am) 

BUXMG  COOC  STIl-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  ParU  501,  502, 506,  513  and 
515 

(APD  2800.12A,  CHGE  IS] 

Ceneral  Services  Administration 
Acquisition  Regulation;  Miscellaneous 
Amendments 

agency:  Office  of  CSA  Acquisition 

Policy.  CSA. 

action:  Final  rule.  

summary:  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  (APD  2800.12A).  Chapter  5.  is 
amended  to  revise  section  501.105  to 
delete  references  to  515.406-2,  528.202- 
71(a)  and  552.215-75  and  corresponding 
ONffl  control  numbers  and  to  correct  the 
references  to  552.210-74  and  552.246-72; 
to  amend  section  502.101  to  update  the 
title  of  the  "Agency  competition 
advocate"  and  to  add  a  definition  of 
"Chief  of  the  contracting  office;"  to 
amend  section  506.304  by  deleting 
paragraph  (a)  and  redesignating 
subsequent  paragraphs  accordingly;  to 
amend  section  513.106  by  revising 
paragraph  (a)  to  reflect  the  change  in  the 
FAR  competition  threshold;  to  remove 
section  513.107  because  the  Federal 
Supply  Service  has  abolished  GSA  Form 
3 188.  Request  for  Quotation;  to  amend 
fceclion  513.505-70  by  revising  paragraph 
(b)  to  add  a  reference  to  the  SF-1447, 
and  to  add  paragraph  (c)  to  authorize 
the  use  of  GSA  Form  3504  on  an  optional 
basis  when  a  two-party  contract  form  is 
used  to  make  a  small  purchase;  to 
amend  section  513.7001  by  revising 
paragraph  (g)  to  delete  the  reference  to 
"5  workdays"  in  the  third  sentence  and 
substitute  "7  calendar  days"  in  order  to 
conform  to  FAR  32.905(a)(l)(ii);  to 
8:nend  section  515.414  by  deleting 
material  that  is  repetitive  of  FAR 
13.1002;  to  amend  section  515.414-70  by 
revising  paragraph  (d)  to  authorize  the 
use  of  GSA  Form  3504  on  an  optional 
basis  for  small  purchases;  to  revise 
section  515.501  by  updating  the  title  of 


the  Office  of  GSA  Acquisition  Policy;  to 
a.Tiend  section  515.803  by  designating 
the  existing  text  as  paragraph  (a)  and 
adding  paragraph  (b)  to  provide  a 
definition  of  "higher  authority"  as  used 
in  FAR  15.803(d);  to  amend  section 
515.905  by  adding  paragraph  (c)  and 
amend  Section  515.901-5  by  revising 
paragraph  (a)  to  clarify  the  procedure 
for  treatment  of  facilities  capital  cost  of 
money  in  establishing  profit  objectives; 
to  delete  section  553.370-3188;  and  to 
revise  section  553.370-3519  to  illustrate 
the  latest  edition  of  GSA  Form  3519. 
Representations  and  Certifications 
(Small  Purchase).  GSA  Forms  are  not 
published  in  this  document  and  do  not 
appear  in  the  Code  of  Federal 
Regulations.  Copies  may  be  obtained 
from  the  Director  of  the  Office  of  GSA 
Acquisition  Policy  (VP).  18th  and  F 
Streets  NW..  Washington.  DC  20405. 
This  action  implements  Federal 
Acquisition  Circulars  84-56  and  84-58  as 
well  as  making  other  miscellaneous 
changes.  The  intended  effect  is  to 
improve  the  regulatory  coverage  and 
provide  uniform  procedures  for 
contracting  under  the  regulatory  system. 

EFFECTIVE  DATE:  November  19. 1990. 


FOR  further  information  CONTACT: 

Detty  Moran.  Office  of  GSA  Acquisition 
Policy.  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Public  Couunents 

This  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
prior  to  issuance  because  it  merely 
revises  the  GSAR  to  make 
miscellaneous  revisions  and  to  conform 
with  the  Federal  Acquisition  Regulation 
S3  amended  by  FACs  84-56  and  84-58 
which  had  already  undergone  the  public 
comment  process. 

B.  Background 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14. 1964,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule.  The  rule 
i.s  not  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.  The  rule  amends  the  GSAR  as 
necessary  to  conform  with  FAR  FACs 
(84-56  and  84-58)  by  providing  internal 
operating  procedures  to  GSA 
contracting  activities.  The  rule  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.). 
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List  of  Subjects  in  48  CFR  Parts  501, 506, 
513  and  518 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
parts  501.  506,  513  and  515  continues  to 
reads  as  follows: 

Authority:  40  U.S.C  486(c). 
PART  501-{AMENDED] 

2.  Section  501.105  is  amended  by 
removing  the  entries  as  indicated  below; 
by  revising  the  entry  for  552.210-74;  and 
by  adding  an  entry  for  552.245-72  to 
read  as  follows: 

501.105    OMB  Approval  under  the 
Papemrorfc  Reduction  Act 

The  following  OMB  Control  Numbers 
apply: 


GSAR  reference 


OMB 
Control  No 


515.406-2    [Removed] „....  3090-0199 

•  •  •  •  • 

528.202-71     (Removed] „_ 3090-0189 

•  •  •  •  • 

552.210-74 „.  3090-0203 

•  •  •  •  e 

552.215-75    [Removed].- 3090-0199 

•  e  •  •  • 

552.246-72 ....- „ 3090-0027 


PART  502— (AMENDED] 

3.  Section  502.101  is  amended  by 
revising  the  definition  of  "Agency 
competition  advocate"  and  adding  a 
definition  for  "Chief  of  the  contracting 
office"  to  read  as  follows: 

502.101    Definitions. 

Agency  competition  advocate  means 
the  Director  of  Contract  Review. 

Chief  of  the  contracting  office  means 
branch  chiefs  of  Central  Office  or 
regional  office  branches  within  divisions 
that  are  responsible  for  performing 
contracting  and/or  contract 
administration  functions  except  for  FSS. 
In  FSS  Commodity  Centers,  "chief  of 
contracting  office"  means  division 
directors  within  the  Commodity  Centers. 
In  Federal  Supply  Service  Bureaus, 
"Chief  of  Contracting  Office"  means 
branch  chiefs  or  supervisory 
equivalents.  In  PBS,  the  Director  of  a 
Facility  Support  Center  is  considered  to 
be  the  chief  of  the  contracting  office." 


PART  506— {AMENDED] 

4.  Section  506.302-1  is  revised  to  read 
as  follows: 


506.302-1    (My  one  responefcis  aeurce 
and  no  othor  suppNos  or  aervlcot  wW 
satisfy  SQency  re<)uirefnents. 

A  class  justification  has  been 
established  for  the  acquisition  of  utility 
services  (except  electric  utility  services) 
that  are  available  from  only  one  source. 
A  copy  of  the  class  justification  may  be 
obtained  from  the  Office  of  GSA 
Acquisition  Policy  (VP).  The  contract 
file  for  each  action  taken  under  the 
justification  must  contain  a  signed 
statement  by  the  contracting  officer  that 
the  action  taken  is  within  the  scope  of 
the  class  justification  and  approval. 

5.  Section  506.304  is  amended  by 
removing  paragraph  (a)  and 
redesignating  paragraphs  (b),  (c),  and  (d) 
as  (a),  (b),  and  (c)  to  read  as  follows: 

506.304    Approval  of  ttie  justification. 

The  justification  (except  for  contracts 
awarded  under  FAR  6.302-7)  must  be 
concurred  in  by  assigned  legal  counsel 
and  approved  by: 

(a)  The  contracting  activity 
competition  advocate  for  contracts 
exceeding  $100,000  but  equal  to  or  less 
than  $1,000,000.  The  contracting  director 
must  concur  in  all  justifications  for 
contracts  expected  to  exceed  $100,000. 

(b)  The  HCA  for  contracts  exceeding 
$1,000,000  but  equal  to  or  less  than 
$10,000,000.  The  contracting  activity 
competition  advocate  must  concur  in  all 
justifications  for  contracts  expected  to 
exceed  $1,000,000. 

(c)  The  senior  procurement  executive 
for  contracts  exceeding  $10,000,000.  The 
HCA  and  agency  competition  advocate 
must  concur  in  all  justifications  before 
submitting  them  to  the  senior 
procurement  executive  for  approval. 

PART  513— [AMENDED] 

6.  Section  513.106  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

513.106    Competition  and  price 
reasonalileness. 

(a)  Purchase  over  10%  of  the  small 
purchase  threshold.  Solicitation  of  at 
least  three  sources  in  accordance  with 
FAR  13.106(b)(5)  may  be  considered  to 
promote  maximum  competition  if  there 
is  a  reasonable  expectation  of  obtaining 
two  or  more  quotations  that  will  be 
competitive  in  terms  of  market  price.  If 
there  is  no  expectation  of  obtaining  two 
or  more  competitive  quotations,  more 
than  three  sources  should  be  solicited.  If 
only  one  response  is  received,  the 
purchase  may  be  made  if  the  price  is 
reasonable  and  the  contractor  is 
responsible. 


513.107    IRemoved] 

7.  Section  513.107  is  removed. 

8.  Section  513.505-70  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

51 3.505-70    Two-party  contract  forma. 

(b)  The  GSA  Form  3519. 
Representations  and  Certifications,  may 
also  be  used  with  other  two-party 
contract  forms  (e.g..  SF-33,  SF-1442  or 
SF-1447)  when  a  determination  is  made 
that  is  in  the  Government's  interest  to 
use  a  two-party  contract  form. 

(c)  The  GSA  Form  3504,  Service 
Contract  Clauses,  may  be  used  on  an 
optional  basis  when  a  two-party 
contract  form  is  used  to  make  a  small 
purchase. 

9.  Section  513.7001  is  amended  by 
revising  the  third  sentence  in  paragraph 
(g)  to  read  as  follows: 

5 1 3.700 1    Certified  invoice  procedure  for 
procurements  not  requiring  a  written 
purclMM  order. 


(g)  *  *  *  Supplies  and/or  services 
should  be  inspected  and  accepted  or 
rejected  within  7  calendar  days  of 
delivery/completion.  *  *  * 


PART  515-{AMENDED] 

10.  Section  515.414  is  revised  to  read 
as  follows: 

515.414    Forms. 

If  partial  award  is  made  to  an  offeror 
and  additional  items  are  being  withheld 
for  possible  subsequent  award  to  the 
same  offeror,  any  subsequent  award 
must  be  made  using  SF-30.  Amendment 
of  Solicitation/Modification  of  Contract 
(except  see  FAR  15.1002  regarding 
notification  to  the  successful  offeror  and 
GSAR  519.502-3(b)  regarding  partial  set- 
asides).  The  authority  cited  in  paragraph 
13D  of  SF-30  for  subsequent  awards  will 
be  GSAR  515.414. 

11.  Section  515.414-70  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

515.414-70    GSA  Forms. 

***** 

(d)  The  GSA  Form  3504,  Service 
Contract  Clauses,  the  GSA  Form  3506. 
Construction  Contract  Clauses,  or  the 
GSA  Form  3507,  Supply  Contract 
Clauses,  may  be  used  in  solicitations 
and  contracts  that  exceed  the  small 
purchase  threshold.  The  GSA  Form  3504 
may  also  be  used  for  small  purchases 
when  a  two-party  contract  form  is  used 
to  make  a  small  purchase. 


mMm 
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12.  Section  515.501  is  ifjirised  to  lead 

as  follows: 

SlUai    PimWiliil.  I 

Coordinating  office,  M  Med  in  tfits 
subpart  meam  the: 

(1)  Director  of  the  Offic«  of  GSA 
Acquisition  Policy, 

(2)  Assistant  Commis8i<>ner,  Office  of 
Commodity  Management.  PSS, 

(3)  Aanstant  Connusaioner,  Office  of 
Information  Reaoorces  ftocmement. 
IRMS. 

f4)  Aaaiatant  Commissi^iier.  Office  of 
Procurenent.  PBS.  or 

(5)  Director.  Regional  Act|uisitioa 
ManageBent  Sufl. 
The  Director  of  the  Office' of  CSA 
Acquisition  Pobcy  serves  as  the 
coordinating  office  for  Central  Office 
activities  outside  of  FSS.  IRMS.  aod 
PBS. 

13.  Section  515.303  ia  re  rised  to  read 
as  follows:  i 


(a)  Accesa  to  Govemm^t  cost 

estimates  is  limited  to  Government 
personnel  whose  official  duties  require 
knowledge  of  the  estimate.  An  exception 
to  this  r\de  may  be  made  during  contract 
negotiation*  to  allow  the  tontracting 
officer  to  identify  a  specialized  task  and 
disclose  the  associated  cost  breakdown 
Rgures  in  the  Government  estimate,  but 
only  to  the  extent  necessary  to  arrive  at 
a  fair  and  reasonable  pricje.  After 
award,  the  total  amount  ct  the 
independent  Government  estimate  may 
be  revealed,  upon  written,  request,  to 
those  firms  or  individualsjwho 
submitted  proposab.        I 

(b)  Whenever  a  contractor  insists  on  a 
price  or  demands  a  profit  at  fee  that  the 
contracting  officer  considers 
unreasonable  as  oatlined  in  FAR 
15.803(d)  the  contracting  officer  shall 
refer  the  matter  to  the  coritracting 
director  for  resolution. 

14.  Section  515.905  is  amended  by 
adding  paragraph  (c)  to  rqad  as  follows: 

515.905    Prom-analysis  fa^ktrs. 

•        •        •         •        *      I 

(c)  li  the  facilities  capital  cost  of 
money  is  allowed  as  an  item  of  cost, 
either  as  a  part  of  the  contracting 
officer's  price/cost  objective  in  a  firm 
fixed  price  type  contract  or  as  an 
allowable  cost  in  a  flexibly  priced  type 
contract,  e.g..  cost  reimbursement  or 
fixed  price  incentive  type  contract,  the 
contracting  officer  shall  rfduce  the 
profit /fee  objective  as  follows.  After  the 
contracting  officer  has  developed  a 
dollar  pro^t/fee  amount  (br  the 
requirement  (e.g..  the  sum  of  the 
"contract  effort"  and  "other  factors" 
dollar  profit/fee  amounts  on  the  GSA 


Form  1768.  Stroctwed  Approach  Profit/ 
Fee  Objective),  the  contracting  officer 
shall  subtract  ftom  that  aggregate  dollsr 
profit/fee  amount  any  dollar  amount 
allowed  fcrr  facilities  capital  cost  of 
money.  The  remainder,  after  subtraction 
of  the  facilities  capital  cost  of  money 
amoont,  is  the  profit /fee  objective. 

15.  Section  515.fX)5-l  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


StSi906-1    Common  factors. 

(a)  Contractor  Effort  encompasses 
broad  and  basic  categories  bat  shall  not 
include  facilities  capital  cost  of  money. 
Individual  proposals  may  be  in  a 
different  format. 


Dated:  .November  7. 1990. 
Richaid  H.  Hopf,  HI. 
Associate  Administrator  for  Acquitition 
Policy. 
|FR  Doc.  90-27&13  Filed  11-21-60:  MS  am) 

BIUJNG  C00£  M20-6t-ll 


DEPARTMEHT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatration 

49CFR  Part  571 

[  Docicst  Nol  19-23.  Na  21 

RIN  2127-CA-«f 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule. 

summary:  Federal  Motor  Vehicle  Safety 
Standard  No.  121.  Air  Brake  Systems, 
specifies  braking  requirements  for 
trucks,  buses  and  trailers  equipped  with 
air  brake  systems.  Some  trucks  and 
trailers  are  excluded  from  all  or  portions 
of  the  standard  because  their  attributes, 
typically  those  relating  to  configuration, 
speed  or  weight,  result  in  restricted 
highway  operation,  or  sharply  increased 
compliance  costs.  Among  the  partially 
excluded  trailers  are  extendable  and 
drop  frame  container  chassis  trailers. 

In  respcTise  to  a  petition  from  the 
Truck  Trailer  Manufacturers 
Association  (TTMA),  and  following  the 
issuance  of  a  notice  of  proposed 
rulemaking  on  December  1, 1989  (54  FR 
49781),  NHTSA  is  today  issuing  a  final 
rule  to  amend  Standard  121  to  require 
extendable  and  drop  frame  container 
chassis  trailers  to  comply  with  all 
requirements  of  Standard  121.  Until 
now,  the  Standard  has  excluded 
extendable  and  drop  frame  container 


dkassis  trailers  from  certain  actuation 
timing,  emergency  and  parking  brake 
requirements  otherwise  applicable  to 
trailers.  Under  this  rule,  extendable  and 
drop  frame  container  chassis  trailers 
will  no  longer  be  exchided  from  the 
requirements  in  S5.3,  S5A  and  S5.8  of 
FMVSS  No.  121. 

OATEftr  This  amendment  is  effective 
May  23, 1991. 

ADDRESSES:  Petitions  for 
reconsideration  should  be  submitted  to: 
Administrator.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St..  SW..  Washington.  DC. 
20590. 

FOR  FURTNCR  MFONMATMM  CONTACT: 
Mr.  Richard  Carter.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St.,  SW.,  Washington,  DC  20590 
(202)  366-5274. 

SUm^eMENTARY  INfORMATION:  Standard 
No.  121,  Air  Brake  Systems,  specifies 
requirements  and  test  procedures  for 
trucks,  buses  and  trailers  equipped  with 
air  brakes.  The  requirements  for  trailers 
include  provisions  governing  service 
brake  reservoirs  (S5.2.1.2),  brake 
actuation  time  (S5.3.3),  brake  release 
time  (S5.3.4),  parking  brake  performance 
(S5.6)  and  emergency  brake 
performance  (S5.8). 

Since  1974,  an  exclusion  has  been 
provided  from  these  requirements  for  a 
category  of  trailers  known  as  "heavy 
hauler  trailers."  These  trailers  are 
defined  in  S4  as  trailers  with  one  or 
more  of  the  following  characterisbcs: 
Brake  lines  designed  to  adapt  to 
separation  or  extension  of  the  frame,  or 
a  body  consisting  only  of  a  platform 
whose  primary  cargo-carrying  surface  is 
not  more  than  40  inches  above  the 
ground  (unloaded),  except  that  it  may 
include  sides  designed  to  be  easily 
removable  and  a  permanent  front  end 
structure.  The  intent  of  this  exclusion  is 
to  accommodate  the  specialixed  use  of 
trailers  designed  to  haul  very  heavy 
loads  such  as  heavy  industrial 
equipment,  construction  equipment,  and 
other  items  that  often  require  the 
vehicles  to  be  used  off-road  at 
construction  sites.  This  off-road  use  was 
a  principal  reason  why  the  added 
braking  requirements  were  viewed  as 
impractical  for  heavy  hauler  trailers  at 
the  time  Standard  121  was  promulgated. 
Because  of  their  heavy  loads,  these 
types  of  trailers  usually  have  beds  as 
low  to  the  ground  as  possible  in  order  to 
facilitate  loading  and  unloading,  as  well 
as  to  increase  stability.  They  use  special 
axles  and  suspensions  with  smaller 
diameter  wheels  and  tires  in  order  to 
achieve  as  low  a  cargo  deck  height  as 
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possible.  These  factors  restrict  the  space 
available  on  the  trailer  chassis  for 
installation  of  brake  components. 
Additionally,  heavy  hauler  trailers  are 
not  often  driven  at  high  speeds  for  long 
periods  of  time. 

The  lack  of  space  for  larger  dual 
chamber  spring  brakes  used  for  parking 
brakes  on  other  types  of  trailers,  along 
with  the  need  for  quick  release  valves  in 
remote  locations  to  meet  actuation 
timing  requirements,  and  the  complex 
routine  of  air  lines  would  have  made 
compliance  with  Standard  121  extremely 
difficult  for  manufacturers  of  true  heavy 
hauler  trailers.  It  is  for  these  reasons 
that  heavy  haulers  have  been  excluded 
from  certain  requirements  of  Standard 
121  since  1974.  See  39  FR  28161  (August 
5, 1974). 

When  the  exclusion  for  heavy  trailers 
was  promulgated,  there  were  few 
frailers  with  any  of  the  features  listed  in 
the  deHnition  of  heavy  hauler  trailer 
which  were  not,  in  fact,  designed  to 
carry  very  heavy  loads.  However,  in 
recent  years,  increasing  numbers  of 
container  chassis  trailers  have  been 
built  with  extendable  or  separable 
features,  or  with  drop  frame 
construction,  but  which  share  very  little 
in  the  limiting  features  of  heavy  hauler 
frailers;  i.e.,  severely  restricted  space 
around  the  axles.  Further,  these  trailers 
are  intended  to  carry  lighter  loads  and 
to  operate  in  more  conventional 
commercial  service  at  highway  speeds. 
The  sales  and  use  of  these  frailers  are 
increasing  dramatically.  Since  these 
frailers  technically  fall  under  the 
existing  definition  of  heavy  hauler 
frailer,  the  current  language  of  the 
Standard  can  be  used  to  claim  an 
exclusion  of  these  new  types  of  frailers 
from  the  requirements  of  S5.3,  S5.6  and 
S5.8,  even  though  there  is  no  legitimate 
need  to  do  so. 

In  response  to  a  petition  from  TTMA, 
NHTSA  published  a  notice  of  proposed 
rulemaking  (NPRM)  on  December  1, 1989 
(54  FR  49781)  to  adopt  some  corrective 
amendments.  That  notice  proposed  to 
revise  Standard  No.  121  by  adding 
definitions  of  "container  chassis  frailer" 
and  "intermodal  shipping  container." 
and  revising  the  definition  of  "heavy 
hauler  frailer"  to  exclude  container 
chassis  frailers.  This  would  effectively 
require  extendable  and  drop  frame 
container  chassis  frailers  to  comply  with 
those  requfrements  of  the  Standard  imm 
which  true  heavy  hauler  frailers  are 
exempt,  in  addition  to  the  requirements 
already  imposed  upon  all  frailers  by 
Standard  121.  The  NPRM  also  proposed 
to  delete  the  exclusion  from 
dynamometer  testing  for  heavy  haulers 


manufactured  prior  to  July  1, 1979 
contained  in  S5.4  of  the  Standard. 

NHTSA  received  five  comments  on 
the  NPRM.  The  commenters  were  the 
Steamship  Operators  Intermodal 
Conunittee  (SOIC).  TTMA,  International 
Transquip  Industries  (ITI),  the 
Washington  State  Patrol  (WSP)  and  the 
Federal  Highway  Adminisfration 
(FHWA).  None  of  the  commenters  were 
opposed  to  the  proposed  decision  to 
require  drop  frame  and  container 
chassis  frailers  to  comply  with  the 
requirements  of  Standard  No.  121.  SOIC 
and  TTMA  supported  the  proposed 
rules,  although  TTMA  believed  that  the 
proposed  leadtime  of  one  year  following 
publication  of  the  final  rule  was  too 
long,  and  that  three  months  would  be 
adequate.  Two  commenters,  ITI  and 
WSP,  believed  that  the  proposal  did  not 
go  far  enough.  They  recommended  that 
Standard  No.  121  be  revised  to  also 
eliminate  the  exclusion  for  true  heavy 
hauler  frailers. 

m  and  WSP  based  thefr  position  on 
the  claimed  availability  of  technology 
that  would  enable  even  heavy  hauler 
frailers  to  comply  with  the  requirements 
of  Standard  No.  121.  However,  a 
decision  by  NHTSA  to  extend  Standard 
No.  121  to  encompass  heavy  hauler 
would  be  beyond  the  scope  of  this 
rulemaking.  In  addition,  the  agency  has 
not  evaluated  whether  the  technology 
discussed  by  these  commenters  would, 
in  fact,  comply  with  the  reqirements  of 
Standard  No.  121.  NHTSA  concludes 
that  it  would  be  inappropriate  at  this 
time  to  require  that  true  heavy  haulers 
comply  with  the  Standard. 

FHWA  supported  the  proposed 
rulemaking,  but  commented  that  the 
proposed  definition  of  "container 
chassis  frailer"  was  not  in  agreement 
with  the  definition  of  that  term 
contained  in  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  at  49  CFR 
393.5.  That  agency  also  noted  that 
NHTSA's  proposed  definition  of 
"intermodal  shipping  container"  did  not 
include  integral  securement  devices  as 
part  of  the  definition.  NHTSA  agrees 
that  the  proposed  definitions  should  be 
revised  to  conform  with  the  FHWA's, 
rather  than  proliferate  similar,  but  not 
identical  definitions.  The  fmal  rule  has 
been  revised  accordingly. 

NHTSA  disagrees  with  TTMA's 
comment  that  three  months  is  a 
sufficient  leadtime  for  this  rule.  The 
agency  believes  that  such  a  deadline  is 
unreasonable  because  it  is  unlikely  that 
all  manufacturers  could  make  the 
necessary  changes,  such  as  revised 
purchase  agreements  and  specifications, 
fast  enough  to  meet  a  three  month 
deadline.  On  the  other  hand,  since  the 


vast  majority  of  container  chassis 
frailers  afready  meet  all  the 
requirements  of  Standard  No.  121,  the 
proposed  one  year  leadtime  is  most 
likely  not  necessary.  NHTSA  has 
concluded  that  an  effective  date  of  six 
months  following  publication  of  this  rule 
is  an  adequate  leadtime  which  will  not 
delay  implementation  of  the  rule. 

With  the  exception  of  these  changes 
made  in  response  to  comments,  this 
final  rule  is  promulgated  as  proposed. 
No  comments  were  received  on  the 
proposal  discussed  above  to  delete  the 
exclusion  from  dynamometer  testing  for 
heavy  haulers  manufactured  prior  to 
July  1, 1979.  The  exclusion  has  been 
deleted  in  the  final  rule  because  it  is 
now  superfluous,  rather  than  for  the 
reasons  stated  in  the  NPRM. 

As  discussed  in  the  NPRM, 
manufacturers  of  frailers  which  do  not 
comply  with  the  requirements  of 
Standard  No.  121  will  need  to  add 
additional  spring  brake  chambers  or 
other  mechanical  parking  brake  devices 
to  meet  the  Standard's  parking  brake 
requirements.  In  some  cases, 
manufacturers  will  need  to  make 
changes  to  meet  brake  reservofr 
requirements.  Additionally,  some 
changes  to  brake  plumbing  may  be 
needed  to  meet  the  new  requirements. 

The  NPRM  discussed  the  agency's 
assessment  of  the  costs  to 
manufacturers  of  complying  with  these 
changes.  According  to  a  survey 
conducted  by  TTMA,  only  about  10 
percent  of  container  chassis  frailers 
currently  being  manufactured  do  not 
comply  with  Standard  No.  121.  The 
agency  has  concluded  that  spring  brakes 
could  be  expected  to  cost  $50  additional 
per  axle,  although  some  two  axle  frailers 
could  meet  the  parking  brake 
requirements  with  spring  brakes  on  only 
one  axle. 

Larger  afr  reservoirs  are  estimated  to 
cost  approximately  $25  additional  per 
vehicle.  With  an  additional  $50  to  cover 
items  such  as  anti-compounding  valves 
and  miscellaneous  afr  hose  and 
plumbing  fittings,  NHTSA  concludes 
that  the  average  cost  to  a  manufacturer 
who  needed  to  add  the  maximum 
amount  of  equipment  to  bring  a 
noncomplying  frailer  into  compliance 
would  be  about  $125.  These  increased 
costs  are  not  significant,  as  they 
represent  less  than  two  percent  of  the 
cost  of  a  typical  trailer  of  this  type 
(approximately  $7,000).  NHTSA  also 
does  not  believe  the  additional  weight 
resulting  from  compliance  with  these 
requirements  (approximately  25  pounds] 
is  significant,  as  it  amounts  to  less  than 
a  0.5  percent  increase  on  a  typical  heavy 
hauler  trailer  weighing  7,000  pounds. 


Regbler  /  Vol.  55.  Wo.  226  /  Friday.  November  23.  1990  /  Rules  and  Regulations 


The  agency  believes  that  H  is 
important  to  extend  the  remaining 
requirements  of  Standard  121  to 
container  chaans  trailers  because  of  the 
increasing  mnnbers  of  these  vehicles  on 
public  roads,  and  the  differences  in 
construction  and  use  that  separate  them 
from  the  traditional  heavy  hauler  trailer. 
The  container  chassis  trailer  is  likley  to 
become  increasingly  common  in  the 
future  as  containerized  transport 
becomes  more  prevalent  in  the  VS.  and 
throughout  the  world.  Therefore,  it 
should  be  subject  to  the  braking 
requirements  applicable  to  other  over- 
the-road  trailers. 

The  agency  has  considered  the  costs 
and  other  impacts  of  this  rule  and 
determined  that  the  rule  is  neither  major 
within  the  meaning  of  Executive  Order 
12291  nor  signficiant  within  the  meaning 
of  the  Department  of  Transbortation's 
regulatory  procedures.  As  aiscussed 
above,  this  final  rule  will  have  little 
effect  on  the  cost  or  design  of  the 
vehicles  to  which  it  is  applicable.  Since 
the  effects  of  this  final  nile  are  minimal 
a  foil  regulatory  evaluation  has  not  been 
prepared. 

NHTSA  has  analyzed  th*  effects  of 
this  fmal  rule  on  small  entities  in 
accordance  with  the  Regolttory 
Flexibility  Act.  Based  on  that  analysis,  I 
hereby  certify  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaB  entities. 
Most  extendable  and  drop  frame 
container  chassis  trailers  (reportedly 
about  90  percent)  are  already  being 
ordered  and  built  without  the  use  of  any 
exemption  from  the  Standard.  As 
mentioned  above,  the  estimated  cost  of 
any  additional  equipment  to  those  now 
using  the  exemption  would  be  about 
$12S,  which  is  insignificant  when 
compared  to  the  cost  of  a  complete 
trailer.  Because  space  for  tkat 
equipment  is  already  available. 
iiMtallation  would  not  require  additional 
significant  engineering  and  design 
conges  UOT  expensive  modifications  of 
the  trailer  chassis.  Theref  ote.  removing 
the  exemption  should  not  be 
burdensome  on  any  manufacturer,  large 
or  smalL  Since  the  effects  of  this  rule  are 
not  complex  and  would  be  minimal  on 
small  entities,  a  full  regulatory  flexibility 
analysis  has  not  been  prepared. 

Tl^  rule  has  been  analyted  in 
accordance  with  the  principles  and 
requirements  contained  in  Executive 
Order  12812,  and  the  agency  has 
determined  that  it  does  not  have 
sufficient  federalism  implioations  to 
warrant  preparatioo  (rf  a  Federahnn 
Assessment 

Finally,  the  agency  has  considered  the 
cnvironmenlal  implications  of  this  rule 
in  accordance  with  the  National 


Enviromnental  Policy  Act  of  1960  and 
determined  that  it  will  not  significantly 
affect  the  quality  of  the  human 
environment 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 

Tires. 

PART  571-fEOERAL  MOTOR 
VEHtCl^  SAFETY  STANDARDS 

In  consideration  of  the  foregoing.  48 
CFR  571.121  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
ccmtinues  to  read  as  follows: 

Audiority:  15  U.S.C.  1392. 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

{571.121    Standard  Na  121;  Air  brak* 
systems. 

2.  S4  of  Standard  No.  121  is  amended 
by  adding  the  definitions  "Container 
chassis  trailer"  and  "Intermodal 
shipping  container"  and  revising  the 
definition  "Heavy  hauler  trailer"  to  read 
as  follows: 

S4    Definitions 

***** 

Container  chassis  trailer  means  a 
semitrailer  of  skeleton  construction 
limited  to  a  bottom  frame,  one  or  more 
axles,  specially  built  and  fitted  with 
locking  devices  for  the  transport  of 
intermodal  shipping  containers,  so  that 
when  the  chassis  and  container  are 
assembled,  the  units  serve  the  same 
fiinction  as  an  over  the  road  trailer 

Heavy  hauler  trailer  means  a  trailer 
which  has  one  or  more  of  the  following 
characteristics,  but  which  is  not  a 
container  chassis  trailen 

(1)  Its  brake  lines  are  designed  to 
adapt  to  separation  or  extension  of  the 
vehicle  frame;  or 

(2)  Its  body  consists  only  of  a  platform 
whose  primary  cargo-carrying  surface  is 
not  more  than  40  inches  above  the 
ground  in  an  unloaded  condition,  except 
that  it  may  include  sides  that  are 
designed  to  be  easily  removable  and  a 
permanent  "frxmt  end  structure"  as  that 
term  is  used  in  {  393.106  of  this  title. 


IntennodaJ  shipping  container  means 
a  reusable,  transportable  enclosure  that 
is  especially  designed  with  integral 
locking  devices  for  securing  the 
container  to  the  trailer  to  facilitate  the 
efficient  and  bulk  shipping  and  transfer 
of  goods  by.  or  between  various  modes 
of  transport  such  as  highway,  rail,  sea 
and  air. 

3.  S5.4  of  Standard  121  is  revised  to 
read  as  follows: 

S5.4    Service  brake  system- 
dynanHMoeter  tests.  When  tested 


without  prior  road  testing,  under  the 
conditions  of  S6.2,  each  brake  assembly 
shall  meet  the  requirements  of  S5.4.1, 
S5.4.2,  and  S5.4.3  when  tested  in 
sequence  and  iwithout  adjustments  other 
than  those  8p>ecified  in  the  standard.  For 
purposes  of  the  requirements  of  SSA.2 
and  S5;4.3,  an  average  deceleration  rate 
is  the  change  in  velocity  divided  by  the 
deceleration  time  measured  from  the 
onset  of  deceleration. 

S5.4.1    ♦  *  • 

Issued  on  November  16. 1990. 

Jeffrey  R.  Miller, 

Deputy  Administrator. 

[FR  Doc.  90-27479  Filed  11-21-90;  &-4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  WHdlife  Servica 

SOCFRPartIO 

PIN  10ia-AB53 

Law  Enforcatnant;  Addresaaa  of 
District  Offlcaa 

AQENCV.  Fish  and  Wildlife  Service. 
Interior. 

AcnOM  Final  rule. 

The  Service  amends  50  CFR  Part  10  to 
update  the  list  of  addresses  of  its  law 
enforcement  offices.  The  Washington. 
DC.  office  has  a  new  mailing  address 
and  telephone  niunber.  The  Portland, 
OR.  office  has  a  new  address.  The  Twin 
Cities,  MN,  office  has  a  new  address. 
Also,  the  Wildlife  Permit  Office  has 
been  renamed  the  Office  of  Management 
Authority  and  has  a  new  mailing 
address  and  telephone  number.  This  rule 
updates  50  CFR  part  10,  subpart  C,  to 
reflect  these  changes. 

EFFECnVE  date:  This  rule  is  effective  on 
November  23, 1990. 

FOR  RmTHEn  INFOflMATION  CONTACT: 
Thomas  L  Striegler,  Division  of  Law 
Enforcement  Fish  and  Wildlife  Service. 
U.S.  Department  of  the  Interior,  P.O.  Box 
3247.  Ariington,  VA  22203-3247,  (703) 
35&-1949. 

SUPPLEMENTARY  INFORMATION:  This 
amendment's  effect  is  purely  an 
administrative  management  practice,  by 
nature,  and  does  not  change  agency 
procedure;  therefore,  the  "notice" 
requirements  of  5  U.S.C  553(b)  are  not 
applicable.  This  document  merely 
changes  addresses  of  agency  offices.  A 
comment  period  could  not  lead  to  a 
change  and  delay  may  mislead  the 
publ^  For  this  reason  there  is  good 
cause  under  5  U.S.C  553(d)  to  give  this 
rale  immediate  effect  For  the  same 
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reasons  Executive  Order  12291  (s^rtion 

l(a](3])  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601(2))  do  not  apply  to  this 
action.  This  document  contains  no 
information  collection  requiring  Office 
of  Management  and  Budget  approval 
under  44  U.S.C.  3501.  nor  are  there  any 
impacts  subject  to  Executive  Order 

-izeao. 

This  amendment  was  prepared  by  C. 
Adams  O'Haia,  Senic»  Special  Agent. 
Division  oi  Law  Enforcement 

List  of  Subfects  m  5ft  CFR  Port  10 

Exports,  Fish.  Imports.  Law 
enforcement.  PlantSv  Transportation. 
Wildbfe. 


Accat^ingYy,  part  10  of  subchapter  B, 
chapter  I  of  title  sa  Code  of  Federal 
Regulations,  is  amended  at  ioUovrs: 


PART  10-{AMENOED1 

1.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  42;  16  U.S.C.  701-712; 
16  U.S.C  668a-d;  19  U.S.C.  1201, 16  U.S.C. 
1531-1543;  16  U.S.C.  1361-1384, 1401-1407;  16 
U.S.C.  742B-742i-l:  W  U.S.C.  3371-3378. 

2.  Section  10.21  is  revised  to  read  as 
follows: 

910.21    Dfreetor. 

(a)  Mail  forwarded  to  the  Krector  for 
law  enforcement  purposes  should  be 
addressed:  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  3247.  Arlington,  VA 
22203-3247. 

(b)  Mail  forwarded  to  the  Director 
with  reference  to  permits  should  be 
addressed:  Chief,  Office  of  Management 
Authority.  U.S.  Fish  and  Wildlife 
Service.  440T  North  Fairfax  Drive.  Room 
432.  Arlington,  VA  22203. 


910.22 

3.  Section  10.22  is  amended  as  follows: 

a.  The  mailing  address  for  the 
Portland,  OR,  district  office  is  revised  to 
read  "Eastside  Federal  Complex,  911 
N.E.  11th.  Avenue,  Portland,  OR  97232- 
41«.  Tetephone:  503-231-«l25v** 

b.  The  maiKng  adcfress  for  ^  TWni 
Cities,  MN,  dfsfrict  office  is  revised  to 
read  "P.O.  Box  45 — Federal  BuiWing,  Pf. 
Snelling.  Twin  Gties.  MN  55111^ 
Telephone:  612-725-353a'' 

c.  The  mailing  address  for  the  entry 
"Any  foreign  cauatiy  (Washington.  E)C» 
office)"  is  revised  to  read  "P.O.  Box 
3247,  Arlington,  VA  22203-3247. 
Telephone:  7Q3-a5&-1949." 

Dated:  October  28, 1990. 

Bruce  Blanchard, 

Acting  Director. 

fFR  Doc  90-27473  FOed  11-21-00;  8:4& aial 
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TNs  section  of  tfie  FEDERAli  REGISTER 
contains  notices  to  the  pubiid  of  the 
proposed  issuance  of  ruies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1030 
DA-«(M>33 

MIk  m  the  Chicago  Regional  Marketing 
Area;  Propoeed  Reviaion  of  Supply 
Plant  Shipping  Percentage^ 

AOCNCV:  A^cultural  Marketing  Service. 

USDA. 

ACTio»e  Proposed  revision  o^  rules. 


;  This  notice  invited  written 
comments  on  a  proposal  to  Devise 
certain  provisions  of  the  Chicago 
Regional  milk  order  for  the  months  of 
November  1990  through  January  1991. 
The  proposal  would  reduce  pie  shipping 
percentages  for  pooling  individual 
supply  plants  by  3  percentage  points 
(from  5  to  2  percent  of  receipts)  and 
units  of  supply  plants  by  5  percentage 
points  (from  10  to  5  percent  ^f  receipts) 
for  the  months  of  November  and 
December  1990,  and  reduce  the  shipping 
percentage  for  individual  supply  plants 
by  2  percentage  points  (from  3  to  1 
percent)  and  for  units  of  supply  plants 
by  3  percentage  points  (from  6  to  3 
percent)  for  January  1991.  The 
reductions  were  requested  by  Central 
Milk  Inducers  Cooperative,  a 
federation  of  cooperatives  tftat 
represents  producers  who  si^pply  the 
market.  The  organization  contends  that 
the  action  is  necessary  to  prevent 
uneconomic  shipments  of  milk  from 
supply  plants  to  disthbutingi  plants.  The 
organization  has  requested  (lat  the 
shipping  standard  be  reduc^  for 
November  and  December  lfii90,  and  has 
indicated  that  a  similar  reduction  may 
be  necessary  for  January  19$1.  Thus, 
comments  are  being  requested  on  a 
reduction  of  the  shipping  standards  for 
the  three  months. 

DATIS:  Comments  are  due  nb  later  than 
November  30, 1990. 
ADOMESacs:  Comments  (twq  copies) . 
should  be  sent  to:  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch, 


room  2968,  South  Building,  P.O.  box 
96456,  Washington,  DC  20090-6456. 

FOn  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  box  96456,  Washington, 
DC  20090-6456  (202)  447-2089. 

SUPPIEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action 
would  reduce  the  regulatory  impact  on 
milk  handlers  and  tend  to  insure  that  the 
market  would  be  adequately  supplied 
with  milk  for  fluid  use  with  a  smaller 
proportion  of  milk  shipments  from  pool 
supply  plants. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  the 
provisions  of  S  1030.7(b)(5)  of  the  order, 
the  revision  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Chicago  Regional  marketing  area  is 
being  considered  for  the  months  of 
November  and  December  1990  and 
January  1991. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building,  P.O. 
Box  96456.  Washington.  DC  20090-6456 
by  the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  November  in  the  revision  period, 
if  changes  are  adopted. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 


Statement  of  Consideration 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  for  the  months  of  November 
and  December  1990,  and  January  1991. 
The  proposed  action  would  reduce  the 
shipping  percentage  for  individual 
supply  plants  by  3  percentage  points 
(from  5  to  2  percent  of  receipt)  and  for 
supply  plant  units  by  5  percentage 
points  (from  10  to  5  percent  of  receipts) 
during  November  and  December  1990, 
and  would  reduce  the  shipping 
percentage  for  individual  supply  plants 
by  2  percentage  points  (from  3  to  1 
percent  of  receipts)  and  for  supply  plant 
units  by  3  percentage  points  (from  6  to  3 
percent  of  receipts)  during  January  1991. 

Currently,  the  order  provides  that 
individual  supply  plants  must  ship  at 
least  5  percent  of  milk  receipts  to  other 
plants  to  qualify  as  pool  plants  while  a 
unit  of  supply  plants  must  ship  at  least 
10  percent  of  total  receipts  for  pooling 
purposes  during  the  months  of 
September  through  December.  During 
other  months  the  shipping  standards  are 
3  percent  for  individual  plants  and  6 
percent  for  a  unit  of  plants. 

The  Chicago  order  provides  that  the    . 
market  administrator  may  adjust  the 
shipping  standards  for  individual  plants 
and  units  of  plants  by  up  to  2  percentage 
points  for  up  to  3  months.  The  order  also 
provides  that  the  Director  of  the  Diary 
Division  may  increase  the  shipping 
standards  by  up  to  5  percentage  points 
or  decrease  the  shipping  standards  by 
up  to  10  percentage  points.  The 
adjustments  can  be  made  to  encourage 
additional  milk  shipments  or  to  prevent 
uneconomic  shipments. 

The  revision  was  requested  by 
Central  Milk  Producers  Cooperative 
(CMPC),  a  federation  of  cooperative 
associations  that  represent  a  substantial 
number  of  the  producers  who  supply  the 
market.  CMPC  contends  that  a  reduction 
of  the  shipping  percentages  is  necessary 
to  prevent  uneconomic  shipments  of 
milk  from  distant  supply  plants  solely 
for  pooling  purposes. 

Based  on  supply  and  sales  estimates, 
CMPC  requested  and  was  granted  a 
reduction  of  the  supply  plant  shipping 
percentages  for  the  months  of  August 
through  October.  CMPC  indicates*that 
these  reductions  permitted  the  use  of 
nearby  milk  to  satisfy  fluid  milk  needs 
and  saved  substantial  transportation 
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costs  because  milk  dfd  not  have  to  be 
shipped  from  distant  supply  plants. 

Based  on  the  most  recent  supply  and 
demand  estimates,  CMPC  contends  that 
a  further  reduction  of  the  shipping 
percentages  for  November  1990  through 
January  1991  is  necessary.  CMPC 
contends  that  in  order  to  make  tite  most 
efficient  use  of  available  milk  supplies, 
as  much  as  possible  of  nearby  milk 
supplies  will  have  to  be  utilized  with 
reliance  on  distant  supplies  only  on 
days  when  nearer  milk  supplies  have 
been  exhausted.  For  the  months  of 
November  and  December,  CMPC 
contends  that  such  efficiendes  can  only 
be  realized  if  the  shipping  standards  for 
individual  plants  and  units  of  supply 
plants  are  reduced  to  2  and  5  percent  of 
receipts,  respectively.  In  addition, 
CMPC  indicates  that  if  may  be 
necessary  for  the  January  19ffl  shipping 
standards  to  be  reduced  to  1  and  3 
percent  of  receipts  for  individual  plants 
and  units  of  supply  plants  respectively 
on  the  basis  of  supply  and  demand 
projections. 

In  view  of  the  supply /demand 
relationship,  it  may  be  necessary  to 
reduce  the  supply  plant  shipping 
percentages  as  proposed  to  provide  for 
the  efficient  and  economic  marketing  of 
milk  during  the  months  of  November 
1990  through  January  1991. 

List  of  Subjects  in  7  CFR  Part  103* 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1030  continues  to  read  as  follows; 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.&C.  601-674. 

Signed  at  Washington,  DC,  on  November 
16, 1990. 

W.  H.  Blanchard, 
Director.  Dairy  Division. 

[PR  Doc  90-27527  Filed  ll-Zl-40;  &45  am) 
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7  CFR  Part  t036 
[OA-90-022I 

Milk  in  the  Eastern  Ohfo-Westem 
Pennsylvania  Marketfhg  Area; 
Proposed  Recfsion  of  Temporary 
Revision  of  Supply  Pfant  Sftipping 
Precentages  and  CoeperaWve 
AssociaOon  DeWvery  Requirefnenta 

agency;  AgricnltBral  Marketing  Service, 

USDA. 

action:  Proposed  rule:  recision  of 

temporary  revision  of  rules. 

summary:  This  notice  inyiles  written 
comments  on  the  merits  of  rttdR^tng  a 


temporary  rncresse  of  the  percentage  of 
producer  milk  receipts  that  must  be 
shipped  by  pool  supply  plants  operated 
by  both  proprietary  and  cooperative 
association  handlers  under  the  Eastern 
Ohio-Western  Pennsylvam'a  Federal 
Milk  Order.  The  required  shipping 
percentages  were  increased  for  the 
months  of  September  1990  through 
February  1901.  The  percentage  of  mOk 
that  must  be  shipped  by  poo)  supply 
plants  to  fluid  milk  processing  plants 
was  increased  from  40  to  45  precent  for 
the  months  of  September  tbrou^ 
November  1990,  and  from  30  to  35 
percent  for  the  months  of  December  1990 
through  February  1991.  The  monthly 
percentage  of  producer  milk  handled  by 
a  cooperative  association  that  must  be 
delivered  to  distributing  plants  in  order 
to  qualify  plants  operated  by  the 
cooperative  association  for  pooling  was 
also  increased  for  the  same  period  by  5 
percentage  points,  from  35  percent  io  40 
percent. 

Although  milk  production  in  the 
Eastern  Ohio-Western  Pennsylvania 
marketing  area  in  the  earlwr  part  of  1960 
was  lower  than  the  levels  of  prevroas 
years,  the  volume  of  production  has 
increased  over  1969  leveb  since  late 
summer.  Given  the  current  level  of  milk 
production,  the  increased  percentage  or 
required  shipments  may  be  greater  than 
the  level  necessary  to  assure  an 
adequate  supply  of  milk  for  fluid  uses.  If 
so,  it  is  possible  that  the  temporary 
revision  should  be  rescinded  for  the 
remaining  months  of  its  duration. 
DATES:  Comments  are  due  no  later  than 
November  30, 199a 
aodresseS:  Comments  (two  copies) 
should  be  sent  to:  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch, 
room  2968,  South  Building.  P.O.  box 
96456.  Washington.  DC  20090-6456.  (202) 
447-7183. 

FOR  FURTHER  MFORMATION  CONTACH 
Constance  M.  Brenner,  Marketing 
Specialist.  USDA/AMS/Dairy  Division, 
Order  Formula  lion  Branch,  room  2968, 
South  Building.  P.O.  Box  96456. 
Washington.  DC  20090-6456,  (202)  447- 
7183. 


SUPPLEMCMTARY  WFOMiATIONC  Prior 

documents  in  this  proceeding: 

Notice  of  Proposed  Temporary 
Revision  of  Shipping  Precentages  and 
Coc^tative  Association  Delivery 
Requirements:  issued  June  IS,  190Qc 
published  June  22. 1990  (55  FR  25617). 
Temporary  Revision  of  Supply  Plant 
Shipping  Percentages  and  Cooperative 
Association  Delivery  Requirements: 
Issued  Augtrst  22,  T§90;  pubKshed 
August  28, 1990  (55  PR  3513rj. 

The  Regoiatary  Ptexibtlity  Act  (5 
U.S.C.  901-912)  requires  to  Agency  to 


examine  the  uiipact  of  a  proposed  mie 
on  smaH  entities.  I'orstrant  to  5  U.S.C. 
605(b),  the  Administrator  of  tfte 
Agricultara!  Marketing  Service  has 
certifled  that  this  action  would  notfrave 
a  significanl  economic  impact  on  a 
sobstantia)  number  of  small  entities. 
Such  action  would  provide  ^^ater 
assurance  that  an  adequate  supply  of 
fresh  fluid  milk  win  be  available  to 
consemers. 

This  proposed  rote  has  been  reviewed 
by  the  Depertment  in  accordance  with 
Departmental  Regolation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  » 
"non-major"  rute. 

Notice  is  hereby  given  that,  pursuarrt 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and 
paragraph  (f)  of  S  1036.7  of  die  order, 
recision  of  the  temporary  revision  of 
certain  provisions  of  the  order  regufattng 
the  handling  of  milk  in  the  Eastern  Ohio- 
Western  f^emrsyivania  marketing  area  is 
being  considered,  beginning  with  the 
month  of  December  1990. 

All  persona  who  desire  to  submit 
written  data,  views  or  arguments  aboot 
the  proposed  recision  shotiH  send  two 
copies  of  their  views  to  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968,  Sooth  Btrilding 
P.O.Box  96456,  Washington.  DC  20099- 
6458,  by  the  7th  day  after  publication  of 
this  notice  in  die  Federal  Register.  The 
period  for  filing  comments  n  Itmited  to 
seven  days  because  a  longer  period 
woufd  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
implement  any  changes,  if  adopted. 

All  written  submissions  made 
pursuant  to  this  notice  wil!  be  made 
available  for  poblic  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statenent  of  Considaration 

The  temporary  revision  proposed  to 
be  rescinded  is  an  increase  of  the  pool 
supply  plant  shipping  percentages  set 
forth  in  1 1038.7(b)  and  the  delivery 
percentage  required  of  cooperative 
associations  operating  pool 
manufacturing  plants,  pursuant  to 
S  1036.7(d).  The  recision  would  be 
effective  beginning  with  the  month  of 
December  1980.  The  specific  effect  of  the 
recision  would  be  to  reduce  the  supply 
plant  shipping  percentages  by  5 
percentage  points,  from  35  back  to  30 
percent,  for  the  months  of  December 
1990  through  February  1991.  The 
percentage  of  a  cooperative 
association's  producer  milk  that  must  be 
shipped  to  pool  distributing  plants  or  (o 
nonpool  plants  for  Clan  I  purposes  of 
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the  plants  of  the  cooperative  are  to  be 
considered  pool  plants  would  also  be 
reduced,  from  40  percent  back  to  the 
original  level  of  35  percent,  for  the  same 
months. 

Section  1036.7(f)  of  the  Eastem  Ohio- 
Western  Pennsylvania  milk  order  allows 
the  Director  of  the  Dairy  Division  to 
increase  or  decrease  the  order'^ 
minimum  pooling  requirements  by  up  to 
10  percentage  points  during  any  month 
to  obtain  needed  shipments  or  lo 
prevent  uneconomic  shipmentsJ  At  the 
request  of  United  Dairy,  Inc..  a  I 
proprietary  handler  who  operates,  a 
pool  distributing  plant,  and  with  the 
support  of  several  other  of  the  i^iarket's 
distributing  plant  operators  and  a  major 
cooperative  association,  the  Director 
temporarily  increased  the  order's  supply 
plant  and  cooperative  association 
shipping  precentages  for  the  months  of 
September  1990  through  Februaty  1991. 
The  basis  of  the  temporary  reviiion  was 
that  the  market's  shortage  of  mlk 
supplies  during  the  effective  period  was 
projected  to  be  as  severe  as  that  of  the 
fall  and  winter  of  1988-90.         I 

Two  proprietary  pool  supply  plant 
operators  have  noted  that  whilQ  milk 
production  in  the  Eastem  Ohio-Western 
Pennsylvania  marketing  area  fell  short 
of  the  previous  year's  volume  during  the 
first  half  of  1990.  there  were  indications 
in  mid-August  that  milk  production 
levels  might  be  rising.  The  handlers 
concluded  that  the  temporary  revision 
should  therefore  be  reconsidered.  The 
market's  pool  statistics  for  September 
1990  would  seem  to  confirm  that  there  is 
an  increasing  volume  of  production 
relative  to  the  market's  Class  I  ieeds. 

In  view  of  the  foregoing,  it  may  be 
appropriate  to  rescind  the  temporary 
increase  of  the  shipping  percentages  for 
pool  supply  plants  and  delivery 
requirements  for  plants  operate^  by 
cooperative  associations.  The  r^ision 
would  be  effective  for  the  months  of 
December  1990  through  Februai^^  1991. 
Interested  parties  are  invited  toi 
comment  on  the  advisability  of  leaving 
the  temporary  revision  in  e^ect  or  of 
rescinding  it. 

List  of  Subjects  7  CFR  Part  1030 

Milk  marketing  orders. 

The  authority  citation  for  7  C^  part 
1036  continues  to  read  as  follows: 

Authority:  Sees.  1-18.  Stat.  31.  a«  amended: 
7  U.S.C.  601-674. 
Signed  at  Washington,  DC  on  Noirember 

i&ima 

WiL  BlandMid. 

Director.  Dairy  Division. 
(FR  Doc  90-27528  Filed  11-21-00: 8)45  am| 
iooois<« 


Animal  and  Plant  Healtli  Inapection 
Service 

9CFRPart98 
(Docket  Na  88-046] 
RIN  0S79-AA3S 

Importation  of  Cattle  Eml>ryo8  From 
Countriea  Wliere  Rinderpeet  or  Foot- 
and-Moutti  Diaeaae  Exiata 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule  and  notice  of 
public  hearings. 


:  We  are  proposing  to  allow 
cattle  embryos  to  be  imported  into  the 
United  States  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists,  subject  to  various  restrictions  to 
ensure  the  embryos'  freedom  from 
communicate  diseases.  These 
importations  have  been  prohibited. 
Research  with  animal  embryos  now 
indicates,  however,  that  cattle  embryos 
produced,  collected,  and  handled  under 
certain  conditions  may  be  imported  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists  without  significant 
risk  of  introducing  these  or  other 
communicable  diseases  of  cattle  into  the 
United  States.  This  action  would  make 
additional  sources  of  genetic  material 
available  to  domestic  cattle  breeders. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
January  22. 1991.  Public  hearings  will  be 
held  on  Tuesday.  December  11, 1990,  in 
Denver,  Colorado,  and  on  Friday, 
December  14. 1990,  in  Washington,  DC. 

ADOnESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
origional  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development. 
K>D,  APHIS,  USDA,  room  866.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  86-046. 
Comments  we  receive  may  be  inspected 
at  USDA.  room  1141,  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington.  DC.  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

Public  hearings  will  be  held  at  the 
Radisson  Hotel  Denver,  Gold  Room. 
1550  Court  Mace,  Denver,  Colorado,  and 
at  the  U.S.  Department  of  Agriculture, 
room  107A  of  the  Administration 
Building.  12th  Street  and  Independence 
Avenue.  SW..  Washington.  DC. 
PON  RMTNCR  INTOIWIATION  CONTACT: 
Dr.  Mark  Teachman.  Staff 
Veterianarian.  import-Export  Animals 
Staff.  VS.  APHIS.  USDA,  room  764, 


Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-6590. 

SUPPLEMENTARY  INFORMATION: 
Public  Hearings 

Public  hearings  on  this  proposed  rule 
will  be  held  on  Tuesday,  December  11, 
1990,  in  Denver,  Colorado,  and  on 
Friday,  December  14, 1990,  in 
Washington.  DC.  A  representative  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  will  preside  at  the 
hearing.  Any  interested  person  may 
appear  and  be  heard  in  person,  by 
attorney,  or  by  other  representative. 

The  public  hearings  will  begin  at  9 
a.m.  and  are  scheduled  to  end  at  5  p.m., 
local  time.  However,  a  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  persons  desiring  to  speak  have  been 
heard.  We  request  that  all  persons 
attending  a  public  hearing  register  with 
the  presiding  officer,  and  Hll  out  a 
speakers'  registration  card  on  the 
morning  of  the  hearing  between  8  a.m. 
and  9  a.m.,  at  the  hearing  room,  if  they 
wish  to  speak.  Registered  speakers  will 
be  heard  in  the  order  of  their 
registration.  Anyone  else  who  wishes  to 
speak  at  the  hearing  will  be  heard  after 
the  registered  speakers.  We  ask  that 
anyone  who  reads  a  statement  provide 
two  copies  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  registered  speakers 
and  other  participants  at  the  hearing 
warrants  it,  the  presiding  officer  may 
limit  the  time  for  each  presentation  so 
that  everyone  wishing  to  speak  has  the 
opportunity. 

The  purpose  of  the  hearing  is  to  give 
interested  persons  an  opportunity  for 
oral  presentation  of  data,  views,  and 
argimients. 

Background 

Traditionally,  genetic  improvements 
in  populations  of  domestic  cattle  have 
been  made  through  the  importation  of 
postnatal  animals  and,  more  recently, 
through  the  importation  of  animal 
semen.  Embryo  transfer  technology  now 
offers  an  efficient  and  cost-effective 
alternative.  With  this  technology, 
embryos  can  be  collected  from  one  cow, 
frozen,  and  later  thawed  and  transferred 
to  the  reproductive  tracts  of  other  cows, 
to  complete  gestation. 

Regulations  governing  the  importation 
of  cattle  embryos  and  certain  other 
animal  embryos  are  contained  in  9  CFR 
part  98.  APHIS  currently  prohibits  or 
restricts  the  iiiH>ortation  of  animal 
embryos  to  prevent  the  introduction  of 
exotic  animal  diseases  into  the  United 
States.  The  importation  of  cattle 
embryo*  from  countries  where 
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rinderpest  or  foot-and-mouth  disease 
exists  is  prohibited. 

However,  several  breeds  of  cattle  in 
countries  of  the  world  where  rinderpest 
or  foot-and-mouth  disease  exists 
possess  genetic  traits  that  cattlemen  in 
the  United  States  would  like  to 
introduce  into  their  herds.  Under  the 
current  regulations  in  9  CFR  parts  92 
and  98,  this  introduction  may  be 
accomplished  only  by  importing  cattle 
through  the  Animal  and  Plant  Health 
Inspection  Service's  Harry  S.  Truman 
Animal  Import  Center,  a  maximum 
security  animal  quarantine  facility,  or  by 
importing  cattle  semen. 

We  are  proposing  to  establish 
regulations  which,  under  certain 
circumstances,  will  allow  the 
importation  of  cattle  embryos  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists.  'This  proposal  is 
based  on  research  indicating  that  these 
importaiijus  can  be  allowed  under 
certain  conditions  without  significant 
risk  of  introducing  foot-and-mouth 
disease,  rinderpest,  or  other 
communicable  diseases  of  cattle  into  the 
United  States.'  The  conditions  under 
which  we  propose  to  allow  these 
importations  are  discussed  below. 

The  proposed  regulations  would  be 
added  to  the  current  animal  embryos 
regulations  (9  CFR  part  98)  as  a  new 
subpart,  "Subpart  B — Importation  of 
Cattle  Embryos  from  Coimtries  Where 
Rinderpest  or  Foot-and-Mouth  Disease 
Exists." 

Species  Covered 

This  proposal  applies  only  to  cattle 
embryos.  "Cattle"  is  defined  in  the 
proposal  as  "Members  of  the  species 
Bos  indicus  or  Bos  taurus"  (true  cattle). 


'  For  more  information  on  the  research  referred  to 
in  this  document,  see: 

1.  Singh,  E.L  The  Disease  Control  Potential  of 
Embryos.  Theriogenology.  2719-20  (1987). 

2.  Singh.  E.L..  McVicar.  J.W.,  Hare.  W.C.D. 
Embryo  transfer  as  a  means  of  controlling  the 
transmission  of  viral  infections.  VII.  The  in-vitro 
exposure  of  bovine  and  porcine  embryos  to  foot- 
and-mouth  disease  virus.  Theriogenology.  27:587- 
593  (1986). 

3.  McVicar,  J.W.,  Singh,  E.L,  Mebus,  C.A..  and 
Hare,  W.C.D.  Embryo  transfer  as  a  means  of 
Luiitrolling  the  transmission  of  viral  infections  VUL 
Failure  to  detect  foot-and-mouth  disease  viral 
infectivity  associated  with  embryos  collected  from 
infected  donor  cattle.  Theriogenology.  20:595-602 
(1986). 

Copies  may  be  obtained  from  the  source  listed 
under  "FOR  FlffiTHER  INFORMATION 
CONTACT."  Further  scientific  studies,  co-funded  by 
the  United  States  Department' of  Agriculture,' 
Animal  and  Plant  Health  Inspection  Service: 
Agriculture  Canada.  Animal  Diseases  Research 
Institute;  and  Secretary  of  Agriculture,  Arguntina, 
hjve  been  done  by  C.A.  Mebus,  EU  Singh.  |.A. 
Villar,  O.  LaPorte.  C.  Munar.  R.  Vautier,  D.  Selamon, 
N.  Caamano.  A.  Sadir,  B.  Carrillo.  and  ].  Callis. 
These  studies  support  the  conclusions  made  in  the 
auove  listed  articles. 


This  limitation  appears  necessary  based 
on  the  scope  of  the  research  performed 
to  date,  which  has  focused  on  embryos 
of  true  cattle. 

Country  of  Origin 

The  proposal  prohibits  cattle  embryos 
from  being  imported  from  any  country 
other  than  the  country  in  which  they  are 
conceived  and  collected.  This 
prohibition  is  intended  to  prevent  cattle 
embryos  that  are  conceived  and 
collected  in  a  country  where  foot-and- 
mouth  disease  or  rinderpest  exists  h-om 
being  shipped  to  a  country  free  of  those 
diseases  for  subsequent  inportation  into 
the  United  State  under  less  stringent 
conditions. 

Import  Permit 

The  proposal  requires  that  importers 
obtain  an  import  permit  from  the  Import- 
Export  Animals  Staff,  Animal  and  Plant 
Health  Inspection  Service  (APHIS), 
before  importing  any  cattle  embryos. 
The  application  for  the  permit  would  tell 
APHIS  who  would  be  involved  in  the 
importation,  how  many  and  what  type 
of  embryos  would  be  imported,  where 
the  embryos  would  be  collected,  when 
they  would  be  imported,  and  the  method 
and  route  of  shipment  to  the  United 
States.  This  information,  and  the  actual 
permit  issued,  would  enable  the  Agency 
to  track  and  monitor  the  importation  to 
determine  whether  it  was  made  in 
accordance  with  the  regulations. 

Health  Certificate 

The  proposal  requires  that  the  cattle 
embryos  be  accompanied  to  the  United 
States  by  a  health  certificate.  The  health 
certificate  must  tell  APHIS  where  the 
embryos  were  collected;  who  collected 
them;  the  date  of  collection;  the 
indentification  and  breed  of  the  donor 
dam  and  sire;  the  dates  and  results  of  all 
examinations  and  tests  required  by  the 
regulations;  the  number  of  ampules  or 
straws  and  the  identification  number  or 
code  used  on  each;  and  the  names  and 
addresses  of  the  consignor  and 
consignee.  The  health  certificate  also 
would  have  to  state  that  the  embryos 
were  being  imported  in  accordance  with 
the  regulations  in  9  CFR  part  98,  subpart 
B. 

This  information  would  help  APHIS 
determine  whether  the  embryos  were 
imported  in  accordance  with  the 
regulations,  and  would  facihtate 
traceback  if  necessary. 

The  proposal  requires  that  the  health 
certificate  be  signed  by  certain 
individuals,  depending  upon  who 
supervised  embryo  collection  and 
related  activities  in  the  country  of  origin. 
As  agreed  to  by  APHIS  and  the  national 
government  of  the  country  of  origin,  this 


person,  called  the  "official 
veterinarian,"  could  be  either  a  full-time 
salaried  veterinarian  of  the  national 
government  of  the  country  of  origin  or  a 
veterinarian  employed  by  APHIS.  If  the 
official  veterinarian  were  a  full-time 
salaried  veterinarian  of  the  national 
government  of  the  country  of  origin,  the 
health  certificate  could  be  signed  by  the 
official  veterinarian,  or  it  could  be 
signed  by  another  veterinarian 
authorized  by  the  national  goverrunent 
of  the  country  of  origin  and  endorsed  by 
the  official  veterinarian.  If  the  official 
veterinarian  were  an  APHIS  employee, 
the  health  certificate  would  have  to  be 
signed  by  both  the  official  veterinarian 
and  a  full-time  salaried  veterinarian  of 
the  national  government  of  the  country 
of  origin.  We  believe  that  these 
individuals  are  best  qualified  to  certify 
to  the  accuracy  of  the  information 
provided  on  the  health  certificate. 

The  proposal  requires  that 
deciphering  information  be  attached  to 
the  health  certificate  if  any  of  the 
information  on  the  health  certificate  is 
provided  in  code.  Some  countries  use  a 
code  developed  by  the  International 
Embryo  Transfer  Society,  others  use 
their  own  codes.  APHIS  must  have  the 
decoding  information  immediately 
available  so  that  information  on  the 
health  certificate  can  be  checked  at  the 
port  of  entry. 

The  proposal  requires  a  separate 
health  certificate  for  each  collection  of 
embryos.  "Collection  of  embryos"  is 
defined  in  the  proposal  as  "Embryos 
removed  from  a  single  donor  in  one 
operation."  Since  different 
circumstances  would  attend  each 
collection  of  embryos,  information  on 
more  than  one  collection  would  be 
difficult  to  present  clearly  on  a  single 
health  certificate. 

Health  Requirements  for  the  Donor  Dam 

At  present,  we  cannot  test  embryos 
themselves  for  the  presence  of 
microorganisms  without  killing  the 
embryos.  Thus,  the  health  status  of  the 
embryos  must  be  concluded  from  the 
health  status  of  the  donor  animals  and 
by  tests  of  organic  samples  from  the 
collection  of  embryos.  Our  proposal 
contains  requirements  intended  to  limit 
the  donor  dam's  exposure  to  infectious 
agents  and  to  provide  for  testing  and 
examination  of  the  donor  dam  for 
communicable  diseases  before  the 
embryos  may  be  imported  into  the 
United  States.  Requirements  for  testing 
organic  samples  from  embryo 
collections  are  included  in  our  proposal 
and  are  discussed  in  this 
"8UPPt.EMENTARY  INFORMATION"  under 

"Preparation  of  Test  Samples,  Tests." 
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The  specific  health  requiremenU  we 
are  proposing  for  the  donor  dam  are  as 
follows:  I 

(1)  During  the  year  before  *mbryo 
collection,  no  case  of  rinderpest,  foot- 
and-mouth  disease,  contagioos  bovine 
pleuropneumonia.  Rift  Vallej  fever, 
vesicular  stomatitis,  bovine  qrangiform 
encephalopathy,  or  any  previously 
unrecognized  communicable  disease  of 
ruminants  can  have  occurred  in  the 
embryo  collection  unit  or  in  «ny  herd  in 
which  the  donor  dam  was  present. 

The  absence  of  any  of  these  diseases 
in  any  group  of  animals  in  which  the 
donor  dam  was  kept  during  the  year 
before  embryo  collection  wof  Id  ensure 
that  the  donor  dam  was  at  loiw  risk  of 
being  infected  with  thai  disease  and 
transmitting  it  through  her  embryos. 

(2)  During  the  year  before  f  mbryo 
collection,  no  case  of  rinderpiest,  foot- 
and-mouth  disease,  contagious  bovine 
pleuropneumonia.  Rift  Vallej  fever, 
vesicular  stomatitis,  bovine  spongiform 
encephalopathy,  or  any  previously 
unrecognized  communicable  disease  of 
ruminants  can  have  occurred  within  5 
kilometers  of  the  embryo  collection  unit 
or  any  herd  in  which  the  donpr  dam  was 
present.  ! 

The  absence  of  any  of  these  diseases 
within  5  kilometers  of  any  group  of 
animals  in  which  the  donor  d^m  was 
kept  during  the  year  before  embryo 
collection  would  provide  assurance  that 
the  donor  dam  had  not  been  exposed  to 
these  diseases  by  nearby  livtstock.  This 
precaution  appears  necessary  to  reduce 
the  risk  of  the  donor  dam  bekiginfected 
with  these  diseases  and  transmitting 
them  through  her  embryos. 

(3)  Daring  the  80  days  befqre  embryo 
collection,  the  donor  dam  miist  not  have 
received  a  vaccination  for  either 
rinderpest  or  foot-and-mouth  disease. 

Vaccination  during  this  tii^e  frame 
could  mask  infection  in  the  donor  dam. 

(4)  During  the  60  days  befqre  the 
donor  dam  was  required  to  be  in  the 
embryo  collection  unit,  the  donor  dam 
must  have  remained  in  the  sf  me  herd 
and  no  cattle  can  have  been  added  to 
that  herd. 

This  provision  is  intended  to  prevent 
the  donor  dam  from  becoming  exposed 
to  a  communicable  disease  lirilhin  60 
days  of  embryo  collection,  and  passing 
undetected  infection  to  her  ambryos. 
Most  communicable  diseases  to  which 
she  is  exposed  more  than  60  days  before 
embryo  collection  will  becoi^e  evident 
during  testing  or  examinations  required 
before  embryos  may  be  released  for 
importation  to  the  United  States. 
Exposure  to  communicable  diseases 
within  60  days  of  embryo  collection 
could  result  in  low  levels  of  infection 


that  might  be  missed  by  the  tests  and 
examinations. 

(5)  On  the  day  of  embryo  collection, 
and  again  not  less  than  30  days  nor 
more  than  120  days  afterward,  one 
smaple  of  serum  must  be  collected  from 
the  donor  dam,  frozen,  and  sent  to  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory  (FADDL)  for  testing.  Each 
sample  must  consist  of  at  least  10  ml  of 
serum.  The  donor  dam  must  be 
determined  to  be  free  of  foot-and-mouth 
disease  based  on  tests  of  the  pair  of 
seram  samples.  If  contagious  bovine 
pleuropneumonia.  Rift  Valley  fever, 
vesicaiar  stomatitis,  or  rinderpest  exists 
in  the  country  of  origin,  the  donor  dam 
must  be  determined  to  be  free  of  these 
diseases  based  on  tests  of  the  serum 
samples.  If  the  donor  dam  was  in  any 
herd  during  the  year  before  embryo 
collection  that  was  not  certified  free  of 
brucellosis  by  the  national  government 
of  the  country  of  origin,  the  donor  dam 
must  be  determined  to  be  free  of 
brucellosis  based  on  tests  of  the  serum 
samples.  The  only  official  test  results 
will  be  those  provided  by  the  FADDL. 

Testing  for  foot-and-mouth  disease 
appears  necessary  in  all  cases  to  ensure 
that  the  donor  dam  is  not  infected  with 
this  disease.  Testing  for  other  listed 
diseases  appears  necessary  if  the 
disease  exists  in  the  donor  dam's 
country  of  origin,  or,  in  the  case  of 
brucellosis,  if  the  donor  dam  has  been  in 
any  herd  not  certified  free  of  brucellosis. 
Under  these  conditions,  the  donor  dam 
could  have  been  exposed  to  infection.  A 
donor  dam  that  is  determined  to  be  free 
of  these  diseases  upon  testing  would 
present  little,  if  any.  risk  of  passing  the 
diseases  to  her  embryos. 

We  are  proposing  that  samples  be 
collected  both  on  the  day  of  embryo 
collection  and  30  to  120  days  after 
embryo  collection  to  ensure  that  test 
results  reflect  the  health  of  the  donor 
dam  at  the  time  of  embryo  collection. 
Exposure  of  the  donoras  late  as  the 
time  of  embryo  collection  could  result  in 
contamination  of  the  embryo.  Tests  of 
serum  samples  lakan  at  the  time  of 
collection  and  again  30  to  120  days  after 
would  provide  a  raliabie  indication  of 
whether  exposure  occurred.  The  second 
sample  must  be  tflktn  30  lo  120  days 
after  embryo  colltcti'an  because 
serological  sign$  of  eirposure  may  not 
become  evident  b*fbr«  30  days  and  may 
wane  after  120  days. 

Our  proposal  would  make  test  results 
from  FADDL  the  only  offieial  results  for 
these  tests.  FADOL  is  the  United  Stales' 
official  laboratory  for  diagnosing  foot- 
and-mouth  disease  and  other  exotic 
diseases  in  animals. 

(6)  If  the  donor  dam  was  in  any  herd 
during  the  year  before  embryo  collection 


that  was  not  certified  free  of 
tuberculosis  by  the  national  government 
of  the  country  of  origin,  the  donor  dam 
must  be  determined  to  be  free  of 
tuberculosis  by  the  official  veterinarian 
based  on  an  intradermal  tuberculin  test.  , 
The  test  must  be  administered  to  the 
donor  dam  by  the  official  veterinarian 
not  less  than  30  days  nor  more  than  120 
days  after  embryo  collection,  and  not 
less  than  60  days  after  any  previously 
administered  intradermal  test  for 
tuberculosis. 

A  donor  dam  that  has  not  been  kept  in 
herds  certified  free  of  tuberculosis  could 
have  been  exposed  to  the  disease. 
Intradermal  tuberculin  tests  are  the 
internationally-accepted  standard  tests 
for  diagnosis  of  this  disease.  Waiting 
until  after  the  embryos  are  collected  to 
give  the  test  appears  necessary  to  detect 
infection  that  may  be  present  at  the  time 
of  collection.  We  are  proposing  that  the 
test  be  administered  not  less  than  30 
days  nor  more  than  120  days  afler 
embryo  collection  because  this  would  be 
the  optimum  time  for  expression  of 
intradermal  signs  of  exposure  at  the 
time  of  collection.  We  are  also 
proposing  that  the  test  be  administered 
not  less  tiian  60  days  after  any 
previously  administered  intradermal  test 
for  tuberculosis.  If  a  donor  tested  for 
tuberculosis  before  embryo  collection 
(some  importers  may  wish  to  pre-test  for 
tuberculosis),  a  second  test  within  60 
days  could  yield  a  false  negative  result 
A  donor  dam  that  is  determined  to  be 
free  of  tuberculosis  based  on  this  test 
would  present  little,  if  any.  risk  of 
passing  the  disease  to  her  embryos. 

(7)  Not  less  than  30  days  nor  more 
than  120  days  afler  embryo  collection, 
the  donor  dam  must  be  examined  by  the 
official  veterinarian  and  found  free  of 
clinical  evidence  of  foot-and-mouth 
disease,  nnderpest.  contagious  bovine 
pleuropneumonia.  Rift  Valley  fever, 
vesicular  stomatitis,  bovine  spongiform 
encephalopathy,  brucellosis, 
tubirculosis.  or  any  previously 
unrecognrxed  communicable  disease  of 
ruminants.  All  signs  of  any  other 
communicable  disease  must  be  listed  on 
tite.hsalth  certificate  that  accompanies 
the  embryos  to  the  United  States. 

Post-CDilcction  examination  of  the 
dono!rd«m  appeors  necessary  to  help 
CfiouK  thai  any  diseases  which  were 
incubating  are  detected  before  the 
embryOfOre  r«leaied  lor  importation 
into  thcXiniied  States.  Clinical  evidence 
of  commuafcable  diseases  in  the  donor 
dam  woiblti  Ca^c»Hhc  presence  of 
disease  agents  U  her  embryos.  We  are 
proposing  that  the  donor  be  examined 
not  lets  Ihaa90  days  nor  more  than  120 
days  after  embryo  collection  because 
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this  would  be  the  optimum  time  for 
expression  of  clinical  signs  of  disease  if 
exposure  occurred  at  the  time  of 
collection. 

(8)  Embryos  produced  by  any  donor 
dam  that  dies  before  being  examined 
and  tested  as  required  by  the  proposed 
regulations  will  not  be  eligible  for 
importation  into  the  United  States. 

We  believe  that  the  examination  and 
tests  would  provide  information  needed 
to  determine  whether  the  embryos  are  at 
risk  of  being  infected  with 
communicable  diseases.  If  the  donor 
dam  dies  before  the  examination  and 
tests  are  conducted,  there  would  not  be 
su^icient  information  on  the  donor  dam 
to  make  this  determination. 

(9)  Between  the  time  the  embryos 
were  collected  and  all  examinations  and 
tests  were  completed,  in  accordance 
with  this  subpart,  no  animals  in  the 
embryo  collection  unit  with  the  donor 
dam.  or  in  the  donor  dam's  herd  of 
origin,  can  have  exhibited  any  clinical 
evidence  of  foot-and-mouth  disease, 
rinderpest,  contagious  bovine 
pleuropneumonia.  Rift  Valley  fever, 
vesicular  stomatitis,  bovine  spongiform 
encephalopathy,  brucellosis, 
tuberculosis,  or  any  previously 
unrecognized  communicable  disease  of 
ruminants.  All  signs  of  any  other 
communicable  disease  in  the  herd  must 
be  listed  on  the  health  certificate  that 
accompanies  the  embryos  to  the  United 
States. 

Communicable  disease  in  animals 
present  in  the  embryo  collection  unit 
w  ith  the  donor  dam.  or  in  the  donor 
dam's  herd  of  origin  during  this  time 
period  would  suggest  that  the  donor 
dam  had  been  exposed  to  the  disease, 
and  may  have  passed  it  to  her  embryos. 

The  Embryo  Collection  Unit 

We  propose  to  require  that  embryos 
be  conceived,  collected,  processed,  and 
stored  at  an  embryo  collection  unit  prior 
to  importation  into  the  United  States. 
"Embryo  collection  unit"  is  defined  as 
"An  area  or  areas  where  the  donor  dam 
will  be  bred  and  where  the  embryos  will 
be  collected,  processed,  and  stored 
pending  shipment  to  the  United  Slates." 

As  a  practical  matter,  the  embryo 
collection  unit  would  have  to  contain 
facilities  or  areas  for  holding  and  for 
breeding  the  donor  dam  (either  natural 
breeding  or  artificial  insemination],  and 
for  collecting,  processing,  and  storing 
the  embryos. 

Because  we  believe  that  collecting, 
processing,  and  storing  of  embryos  must 
be  carried  out  in  a  sanitary  environment 
to  prevent  contamination  of  the  embryos 
with  disease  agents,  we  propose  to 
require  that  the  areas  or  facilities  used 


for  these  activities  meet  certain 
requirements,  as  follows: 

(1)  The  area  for  collecting  embryos. 
This  area  could  be  either  a  room  or  an 
outdoor  area  that  contains  a  device  or 
devices  for  restraining  the  donor  dam 
for  the  purpose  of  embryo  collection. 

If  a  room,  the  floor,  walls,  and  ceiling 
would  have  to  be  impervious  to  moisture 
and  constructed  of  materials  that  could 
withstand  repeated  cleaning  and 
disinfection.  If  an  outdoor  area,  the  area 
vi'ould  have  to  have  a  floor  that  was 
impervious  to  moisture  and  constructed 
of  materials  that  could  withstand 
r::peated  cleaning  and  disinfection.  If 
t!ie  outdoor  area  also  had  walls  or  roof, 
the  walls  or  roof  also  would  have  to  be 
impervious  to  moisture  and  constructed 
of  materials  that  could  withstand 
r'lpeated  cleaning  and  disinfection.  The 
floor,  ceiling,  and  walls  of  any  room  or 
outdoor  area  used  for  embryo  collection, 
and  the  restraining  device(s)  used  for 
this  procedure,  would  have  to  be 
cleaned  with  soap  and  water  and 
disinfected  before  each  use.  These 
requirements  appear  necessary  to 
ensure  that  the  room  or  area  and  the 
ri'straining  devices  used  for  collecting 
embryos  do  not  serve  as  a  source  of 
contamination  of  the  embryos. 

(2)  The  area  for  processing  embryos. 
We  would  require  the  area  used  for 
examination  and  washing  of  embryos  to 
be  an  enclosed  room,  which  could  be 
mobile.  The  walls,  floors,  and  ceiling  of 
the  room  would  have  to  be  impervious 
to  moisture  and  constructed  of  materials 
that  could  withstand  repeated  cleaning 
and  disinfection.  Also,  the  room  would 
have  to  contain  a  work  surface  for 
manipulating  the  embryos,  such  as  a 
table  or  counteriop.  that  was  impervious 
to  moisture.  The  room  and  work  surface 
used  for  processing  embryos  would  have 
to  be  kept  free  of  insects,  rodents,  trash, 
manure,  and  other  animal  matter  and 
would  have  to  be  cleaned  with  soap  and 
water  and  disinfected  before  each  use. 
These  requirements  appear  necessary  to 
ensure  that  the  room  and  work  surface 
used  for  processing  embryos  do  not 
serve  as  a  source  of  contamination  of 
the  embryos. 

We  propose  that  the  room  be  used 
only  for  processing  embryos.  This 
restriction  is  intended  to  further  reduce 
the  risk  of  the  embryos  being 
contaminated  during  processing,  when 
they  are  most  vulnerable  to 
contamination.  We  propose  to  require 
that  the  room  contain  a  microscope  with 
8  minimum  of  50x  magnification,  for 
examining  the  embryos,  and  equipment 
for  freezing  the  embryos,  so  that  all 
processing  can  be  accomplished  in  the 
one  room  designated  for  this  purpose. 
Moving  the  embryos  to  another  area  for 


examination  or  freezing  could  subject 
the  embryos  to  contamination. 

(3)  The  area  for  storing  the  embryos. 
This  area  would  have  to  be  lockable  and 
used  only  for  storing  frozen  embryos 
i/itended  for  importation  into  the  United 
States.  This  requirement  appears 
necessary  to  prevent  tampering  with  or 
accidental  contamination  of  the 
embryos  during  storage.  The  walls, 
floors,  and  ceiling  of  the  room  would 
have  to  be  impervious  to  moisture  and 
constructed  of  materials  that  could 
withstand  repeated  cleaning  and 
disinfection.  The  area  would  have  to  be 
kept  free  of  insects,  rodents,  trash, 
manure,  and  other  animal  matter  and 
would  have  to  be  cleaned  with  soap  and 
water  and  disinfected  before  being  used 
to  store  embryos.  These  requirements 
appear  necessary  to  ensure  that  the 
storage  area  does  not  serve  as  a  source 
of  contamination  of  the  embryos. 

We  also  propose  to  require  that  the 
embryo  collection  unit  have  an  enclosed 
room  for  cleaning  and  disinfecting  or 
sterilizing  equipment  used  for  artificial 
insemination,  or  for  collection, 
processing,  and  storing  of  embryos. 

The  walls,  floors,  and  ceiling  of  the 
room  would  have  to  be  impervious  to 
moisture  and  constructed  of  materials 
that  could  withstand  repeated  cleaning 
and  disinfection.  The  room  would  have 
to  be  kept  free  of  insects,  rodents,  trash, 
manure,  and  other  animal  matter  and 
would  have  to  be  cleaned  with  soap  and 
water  and  disinfected  before  each  use. 
These  requirements  appear  necessary  lo 
minimize  the  risk  of  the  equipment  being 
recontaminated. 

Housing  of  the  Donor  Dam 

We  propose  lo  require  that  the  donor 
dam  be  housed  at  an  embryo  collection 
unit  beginning  not  less  than  24  hours 
before  she  is  bred  to  produce  embryos 
for  importation  into  the  United  States. 
We  propose  to  require  that  the  donor 
dam  remain  at  the  embryo  collection 
unit  until  the  embryos  have  been 
collected.  We  believe  the  donor  dam 
must  be  in  a  controlled  environment 
during  this  time  period  to  ensure  that  the 
embryos  are  not  exposed  to 
communicable  diseases. 

After  collection,  our  proposal  would 
allow  the  donor  dam  to  be  housed  in  one 
of  two  places:  She  could  either  remain  at 
the  embryo  collection  unit  until  all 
required  examinations  and  tests  were 
completed  or  be  relumed  to  the  herd  of 
origin  and  remain  there  until  all  required 
examinations  and  tests  were  completed. 
We  believe  that  the  donor  dam's 
movements  must  be  restricted  afler 
embryo  collection  so  that  the  animal  is 
available  for  the  required  tests  and 
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examinations.  This  time  peqod  could  be 
as  short  as  30  days. 

Further,  we  propose  to  prohibit  any 
animal  from  being  in  the  embryo 
collection  unit  during  the  tine  the  donor 
dam  is  required  to  be  there,  unless: 

(1)  They  meet  the  health  rtqnirements 
applicable  to  the  donor  dam  at  that  time; 

(2)  They  are  part  of  the  donor  dam's 
herd  of  origin;  or 

(3)  They  are  serving  as  donor  sires  for 
the  production  of  embryos  tf  be 
imported  into  the  United  Staltes. 

These  restrictions  appear  necessary  to 
prevent  the  donor  dam  from  being 
exposed  to  communicable  diseases 
while  in  the  embryo  collection  unit,  and 
passing  undetected  infectioii  to  her 
embryos.  These  restrictions  also  would 
reduce  the  chances  of  the  ertbryos 
becoming  infected  throu^  contact  writh 
contaminated  material  or  personnel 

Supervision 

We  propose  to  require  that  all 
procedures  associated  with  production 
of  embryos  for  importation  Vd  the  United 
States,  including  artificial  insemination; 
natural  breeding;  collection  of  test 
samples;  collection,  processing,  and 
storing  of  embryos;  and  cleaping  and 
disinfection  of  equipment,  bk  performed 
under  the  super\ision  of  the  official 
veterinarian.  We  believe  th^t  these 
procedures  must  be  supervi^d  by  a 
knowledgeable  individual  td  ensure 
compliance  with  the  regulations.  We 
believe  that  this  individual  should  be 
the  official  veterinarian,  since  he  or  she 
would  be  responsible  for  issiiing  or 
endorsing  the  health  certifiote  for  the 
embryos. 

We  propose  to  require  tha|t  officials 
from  the  Animal  and  Plant  Health 
Inspection  Service  be  given  iccess  to  all 
areas  of  the  embryo  coUectii  in  unit  and 
the  donor  dam's  herd  of  orig  in  during 
the  time  the  donor  dam  is  re  juired  to  be 
housed  in  these  locations.  Tiis 
requirement  appears  necess  iry  to  allow 
officials  of  the  Animal  and  Plant  Health 
Inspection  Service  to  detern  ine  whether 
the  regulations  are  being  fol  owed. 

Personnel 

We  propose  to  require  that  all 
personnel  put  on  clean  outei  garments, 
including  disinfected  boots,  and  scrub 
their  hands  with  soap  and  v\  ater.  each 
time  they  enter  the  embryo  i  oUection 
unit  and  before  entering  any  room  or 
area  used  for  holding  the  donors; 
breeding,  collecting,  prccesaing,  or 
storing  embryos;  or  cleaning  and 
disinfecting  or  sterilizing  eq  lipment. 

This  requirement  appears  necessary 
to  prevent  contamination  of  the  embryos 
with  disease  agents  from  sources 
outside  the  embryo  collection  unit.         ' 


Cleaning,  Disinfection,  and  Sterilizatioa 
of  Equipment 

We  propose  to  require  that  all 
equipment  th^t  comes  in  contact  with 
embryos  or  with  media  used  for  their 
collection  or  processing  be  sterile.  Also, 
equipment  used  for  embryos  from  one 
donor  dam.  or  with  associated  media, 
could  not  be  used  for  embryos  or 
associated  media  from  any  other  donor 
dam  until  it  had  tieep.  resterilized. 

We  further  propose  to  require  that  all  - 
equipment  that  comes  in  contact  with  a 
donor  dam's  secretions  or  excretions  be 
sterile.  This  equipment  could  not  be 
used  with  any  other  donor  dam  until  it 
has  been  resterilized. 

In  addition,  we  propose  to  require  that 
containers  used  for  storing  embryos  or 
for  shipping  embryos  to  the  United 
States  be  examined  and  found  free  of 
any  organic  matter  and  then  disinfected 
before  the  ampules  or  straws  are  placed 
inside. 

All  of  these  requirements  appear 
necessary  to  prevent  contamination  of 
the  embryos.  In  addition,  cleaning  and 
disinfection  of  the  shipping  containers 
appears  necessary  to  prevent  the  spread 
of  disease  agents  into  the  United  States 
by  contaminated  containers  or  the  liquid 
nitrogen  used  in  them. 

Products  of  Animal  Origin;  Cryogenic 
Agent 

We  propose  to  require  that  all  media 
used  for  embryo  collection  and 
processing  be  from  sources  in  the  United 
States  or  Canada.  This  requirement  - 
appears  necessary  to  ensure  that  the 
media  does  not  contain  exotic  disease 
agents. 

We  also  propose  to  prohibit  the  use  of 
any  liquid  nitrogen  for  freezing  embryos 
that  has  been  used  previously  for  any 
other  products  of  animal  origin.  This 
requirement  appears  necessary  to 
prevent  contamination  of  the  embryos. 

Processing  of  Embryos 

Our  proposal  requires  that  embryos 
be  processed  in  a  certain  manner,  as 
follows.  These  requirements  are 
intended  to  reduce  the  risk  of 
contamination  and  ensure  that  the 
embryos  selected  for  importation  are 
those  at  least  risk  for  being  or  becoming 
infected. 

(1)  We  propose  to  prohibit  embryos 
that  are  not  eligible  for  importation  into 
the  United  States,  based  on  the  pre- 
collection  health  status  of  the  donor 
dam,  from  being  in  the  processing  room 
at  the  same  time  as  embryos  intended 
for  importation  into  the  United  States. 

This  requirement  would  prevent 
potentially  diseased  embryos  from 
serving  as  sources  of  contamination. 


(2)  We  propose  to  require  that  each 
embryo  be  washed  at  least  10  times, 
with  each  wash  accomplished  by 
transferring  the  embryo  into  an  aliquot 
of  fresh  medium  that  is  100  times  the 
volume  of  the  embryo  plus  any  fluid 
transferred  from  the  previous  wash.  No 
more  than  10  embryos  from  the  same 
flush  could  be  washed  together.  A 
sterile  micropipette  would  have  to  be 
used  for  each  transfer,  and  the  embryos 
would  have  to  be  gently  agitated 
throughout  the  entire  volume  of  the 
wash  before  the  next  transfer.  Embryos 
from  different  donors  could  not  be 
washed  together. 

Proper  washing  has  been  found  to  be 
effective  in  removing  very  high  levels  of 
most  pathogens  from  embryos,  fhe 
washing  procedures  we  are  proposing 
are  recommended  by  the  International 
Embryo  Transfer  Society. 

(3)  We  propose  to  require  that  each 
embryo  be  microscopically  examined 
over  its  entire  surface  at  not  less  than 
50x  magnification  after  the  last  wash. 
An  embryo  could  not  be  imported  into 
the  United  States  unless  its  zona 
pellucida  were  found  to  be  intact  afid 
free  from  any  adherent  material. 

The  zona  pellucida  is  an  effective 
barrier  to  microorganisms.  Research  has 
shown  that  through  washing  of  embryos 
enclosed  in  intact  zona  pellucidae  will 
remove  most  pathogenic  agents 
responsible  for  the  majority  of  bovine 
diseases.  In  some  cases,  however, 
viruses  will  stick  to  the  zona  pellucida. 
Examination  of  the  embryo  at  not  less 
than  50x  magnification  is  recommended 
by  the  International  Embryo  Transfer 
Society  to  ensure  detection  of  breaks  in 
the  zona  pellucida,  as  well  as  the 
presence  of  any  debris  on  the  zona 
pellucida. 

(4)  We  propose  to  require  that  the 
embryos  be  individually  packaged  in 
sterile  ampules  or  straws  and  frozen  in 
liquid  nitrogen  after  they  have  been 
washed  and  examined.  The  donor  dam's 
and  sire's  identifications  and  breed,  the 
date  of  embryo  collection,  the  name  and 
address  of  the  place  where  the  embryos 
were  collected,  and  an  identification 
number  for  the  straw  or  ampule  would 
have  to  be  recorded  vrith  indelible 
markings  or  each  ampule  or  straw.  If 
any  of  this  information  were  provided  in 
code,  deciphering  information  would 
have  to  be  attached  to  the  health 
certificate  for  the  embryos. 

These  requirements  are  intended  to 
provide  continued  protection  against 
subsequent  contamination  or 
misidentification  of  the  embryo*. 
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Preparation  of  Test  Samples:  Tests 

As  noted  earlier,  tests  of  organic 
samples  from  the  collection  of  embryos 
are  used,  along  with  information  on  the 
health  of  the  donor  dam,  to  determine 
the  health  status  of  the  embryos.  Our 
proposal  requires  testing  of  all 
nontransferrable  embryos  and 
unfertilized  eggs  from  the  same  donor, 
as  well  as  testing  of  the  collection  fluid 
and  embryo  washes,  as  follows.  These 
tests  follow  reconunendations  by  the 
International  Embryo  Transfer  Society. 

We  propose  to  require  that  all 
nontransferrable  embryos  and 
unfertilized  eggs  from  each  collection  of 
embryos  intended  for  importation  into 
the  United  States  be  pooled,  frozen  in 
liquid  nitrogen,  and  sent  to  the  Foreign 
Animal  Disease  Diagnostic  Laboratory 
for  testing.  The  collection  and  last  two 
wash  fluids  from  each  collection  of 
embryos  also  would  have  to  be  frozen 
and  sent  to  the  Foreign  Animal  Disease 
Diagnostic  Laboratory  for  testing. 
Samples  from  different  collections  could 
not  be  mixed.  All  the  samples  would 
have  to  be  tested  and  found  negative  for 
viral  contamination.  The  absence  of 
viral  contamination  would  indicate  that 
the  donor  dam.  and.  therefore,  the 
embryos,  were  free  of  viral  infection.  In 
addition,  the  wash  fluids  would  have  to 
be  tested  and  found  negative  for 
bacterial  contamination.  Bacteria  in  the 
last  two  wash  fluids  would  suggest  that 
the  embryos  may  have  been 
contaminated  during  collection  or 
processing. 

Only  results  of  tests  performed  at  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory  would  be  accepted  as 
official.  As  explained  earlier,  FADDL  is 
the  United  States'  official  laboratory  for 
diagnostic  work  related  to  foot-and- 
mouth  disease  and  other  exotic  diseases 
in  animals. 

Storage  of  Embryos 

Our  proposal  would  require  that 
frozen  embryos  to  be  imported  into  the 
United  States  be  stored  in  a  locked  area 
or  remain  in  the  custody  of  the  official 
veterinarian  until  they  are  sealed  and 
released  for  shipment  to  the  United 
States.  The  containers  in  which  the 
embryos  are  shipped  would  have  to  be 
sealed  by  the  official  veterinarian  with 
an  official  seal  of  the  country  of  origin 
or.  if  the  official  veterinarian  were  an 
employee  of  the  Animal  and  Plant 
Health  Inspection  Service,  with  an 
official  seal  of  the  United  States 
Department  of  Agriculture.  The  seal 
number  would  have  to  be  recorded  on 
the  health  certificate  that  accompanies 
the  embryos  to  the  United  States.  These 
requirements  are  intended  to  prevent 


tampering  and  to  protect  against 
accidental  contamination  of  the 
embryos. 

Shipment  of  Embryos  to  the  United 
States 

We  propose  to  prohibit  movement  of 
the  embryos  from  the  embryo  collection 
unit  until  all  tests  and  examinations 
required  by  this  subpart  have  been 
completed  and  the  official  veterinarian 
has  received  written  notification  of  all 
test  results  from  the  Foreign  Animal 
Disease  Diagnostic  Laboratory. 

The  requirement  is  intended  to  ensure 
thaKembryos  remain  at  the  embryo 
collection  unit  until  all  information  for 
the  health  certificate  has  been  collected. 

We  propose  to  require  that  the 
embryos  be  routed  directly  to  the  U.S. 
port  of  entry  designated  on  the  import 
permit.  This  requirement  would  reduce 
the  chances  for  tampering  or 
contamination. 

We  propose  to  allow  the  embryos  to 
be  imported  into  the  United  States  only 
through  a  port  of  entry  listed  in  9  CFR 
92.3(a).  These  ports  are  Los  Angeles, 
California;  Miami,  Florida;  Honolulu, 
Hawaii;  and  New  York,  New  York. 
These  are  the  only  ports  where  the 
Animal  and  Plant  Health  Inspection 
Service  has  full-time  veterinarians 
available  to  inpsect  the  shipments  of 
embryos. 

Under  our  proposal,  embryos  that 
arrive  at  the  port  of  entry  more  than  14 
days  after  the  proposed  date  of  arrival 
stated  in  the  import  permit  would  not  be 
eligible  for  importation  into  the  United 
States.  This  time  period  would  permit 
inspectors'  workloads  to  be  managed 
while  providing  importers  with  some 
scheduling  flexibility. 

Arrival  and  Inspection  at  the  Port  of 

Entry 

We  propose  to  require  that  the 
importer  or  the  importer's  agent  present 
the  original  health  certificate  and  the 
original  import  permit  for  the  embryos  to 
an  inspector  upon  arrival  at  the  port  of 
entry.  The  shipping  container  and  all 
straws  or  ampules  containing  embryos 
would  have  to  be  made  available  to  an 
inspector  at  the  port  of  entry  for 
inspection,  and  could  not  be  removed 
from  the  port  of  entry  until  the  inspector 
determined  that  the  embryos  were 
eligible  for  importation  in  accordance 
with  the  regulations. 

These  requirements  would  allow  the 
Animal  and  Plant  Health  Inspection 
Service  to  check  the  shipment  to  see 
whether  all  requirements  for  importation 
have  been  met. 

Under  our  proposal,  any  embrj'os 
determined  to  be  ineligible  for 
importation  into  the  United  States  upon 


arrival  at  the  port  of  entry  will  be 
destroyed  if  the  importer  does  not 
remove  the  embryos  from  the  United 
States  within  30  days.  This  provision  is 
intended  to  prevent  the  introduction  of 
communicable  diseases  into  the  United 
States  by  cattle  embryos  that  may  be 
infected. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12201,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  would  allow  the 
importation  of  cattle  embryos  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists.  Importation  of 
cattle  embryos  from  these  countries  is 
currently  prohibited.  Post-natal  cattle 
may  be  imported  from  these  countries 
only  through  the  Animal  and  Plant 
Health  Inspection  Service's  Harry  S 
Truman  Animal  Import  Center 
(HSTAIC). 

The  proposed  rule  would  beneHt  the 
cattle  industry  in  the  United  States  by 
providing  a  cost-effective  alternative  to 
importing  post-natal  cattle  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists. 

During  1980  through  1985,  633  cattle 
were  imported  through  the  HSTAIC,  an 
average  of  105  cattle  a  year  over  the  six 
years.  No  cattle  have  been  imported 
from  countries  where  rinderpest  or  foot- 
and-mouth  disease  exists  since  1965. 
The  cost  of  these  importations  would 
vary,  depending  upon  a  number  of 
factors,  including  the  purchase  price  of 
the  cattle,  the  number  of  animals 
imported,  and  transportation  costs.  We 
estimate  that  importing  105  cattle 
through  the  HSTAIC  would  cost 
approximately  $7,604  per  head,  based  on 
a  per  head  purchase  price  of  $2,500. 
quarantine  fee  of  $4,074.  and 
transportation  cost  of  $1,030. 

Frozen  embryos  could  be  imported 
and  used  to  produce  the  same  number  of 
cattle  at  a  much  lower  cost  We  estimate 
that  105  cattle  could  be  produced  from 
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frozen  embryos  imported  ii  accordance 
with  our  proposal  at  a  cost  of 
approximately  $2,520  per  apimal.  This 
figure  is  based  on  a  purchase  price  of 
$350  for  each  of  210  embryos  (we 
assumed  a  50  percent  change  of 
successful  pregnancy  in  th#  recipient 
cow),  fees  of  $1,750  for  empryo 
collection  and  associated  ajctivities,  and 
transportation  costs  of  $70. 

In  fiscal  year  1989,  22  imtorters 
received  permits  to  import  cattle 
embryos  from  countries  frep  of 
rinderpest  and  foot-and-mduth  disease. 
If  our  proposal  is  adopted,  we  expect 
that  the  number  of  importers  applying 
for  permits  to  import  cattle  {embryos 
would  increase,  but  not  significantly. 
The  increase  would  be  made  up  of 
importers  specializing  in  importing 
embryos  containing  previously 
unavailable  genetics.  Most,;  if  not  all. 
importers  of  cattle  embryo^  would  be 
classified  as  small  entities.  | 

We  expect  that  adoption  of  this 
proposed  rule  also  would  result  in  an 
increase  in  the  number  of  cattle  embryos 
imported  into  the  United  States, 
resulting  in  a  larger  supply.  We  estimate 
that  allowing  cattle  embryoe  to  be 
imported  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists  could  cause  the  averige  price  of  a 
frozen  cattle  embryo  in  the  United 
States  to  decrease  from  $400  to  $350. 
This  decrease  would  be  offset  by  the 
growing  demand  for  embry4  imports, 
however,  as  evidenced  by  al  five-fold 
increase  in  the  number  of  permits  issued 
from  1987  through  1989  for  oattle 
embryos  from  countries  fre^  of 
rinderpest  and  foot-and-moiith  disease. 

The  greatest  impact  of  thi  proposed 
rule  would  be  the  long-term  benefits  of 
making  bovine  germplasm  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists  available  to  the 
domestic  cattle  industry:  production  of 
higher  quality  beef  and  dairy  cattle  at 
lower  cost. 

Under  these  circumstances,  the 
Administrator  of  the  Animd  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  would  not  have 
a  significant  economic  impqct  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  sectioin  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  infoiimation 
collection  provisions  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB).  Your  wntten 
comments  will  be  consider^  if  you 
submit  them  to  the  Office  o|  Information 
Hiid  Regulatory  Affairs,  0V6.  Attention: 
Desk  Officer  for  APHIS.  Washington. 


DC  20503.  You  should  submit  a  duplicate 
copy  of  your  comments  to:  (1)  Chief. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  866,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782  and  (2)  Clearance 
Officer.  OIRM,  USDA,  room  404-W,  14th 
Street  and  Independence  Avenue,  SW., 
Washington,  DC  20250. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015,  subpart 
V.) 

List  of  Subjects  in  9  CFR  Part  96 

Animal  disease.  Animal  embryos. 
Animal  semen.  Imports,  Livestock  and 
Livestock  products,  Poultry  semen, 
Transportation. 

Accordingly,  we  propose  to  amend  9 
CFR  part  98  as  follows: 

PART  98— IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN 

1.  The  authority  citation  would 
continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  21  U.S.C.  103, 104, 
105.  Ill,  134a.  134b.  134c.  134d.  134f:  31  U.S.C. 
9701:  7  CFR  2.17.  i51.  and  371.2(d). 
S!  98.1  and  98^    [Redesignated  as  S§  98.2 
and  98.1  respectively] 

2.  In  part  98.  §  §  98.1  and  98.2  would  be 
redesignated  as  S  98.2  and  9  98.1. 
respectively;  the  heading  for  subpart  A 
would  be  removed;  and  a  new  subpart 
heading  would  be  added  before  §§  98.2 
through  98.10  to  read  as  follows: 

Sut>part  A— Ruminant  and  Swine 

Embryos  from  Countries  Free  of 

Rinderpest  and  Foot-and-Moutti 

Disease;  and  Embryos  of  Horses  and 

Asses 

§$98.2, 98.4,  and  98.9    [Amended] 

3.  In  part  98.  the  word  "part"  would  be 
removed  and  the  word  "subpart"  would 
be  added  in  its  place  in  the  following 
sections: 

(a)  In  §  98.2.  the  introductory  text  (2 
places}; 

(b)  In  8  98.4.  paragraph  (d)  (2  places); 

(c)  In  §  98.9,  the  first  sentence. 

4.  In  §  98.3  the  introductory  text  would 
be  revised  to  read  as  follows: 

998.3    General  conditions. 

Except  as  provided  in  subpart  B  of 
this  part  an  animal  embryo  shall  not  be 
imported  into  the  United  States  unless  it 
is  from  a  country  listed  in  9  94.1(a)(2)  of 
this  chapter  as  being  free  of  rinderpest 
and  foot-and-mouth  disease,  and: 


${98.4,98.5    [Amended] 

5.  In  part  98,  the  phrase  "An  embryo 
shall  not  be  imported"  would  be 
removed  and  the  phrase  "Except  as 
provided  in  subpart  B  of  this  part,  an 
animal  embryo  shall  not  be  imported" 
would  be  added  in  its  place  in  the 
following  sections: 

(a)  In  §  98.4,  paragraph  (a);  and 

(b)  In  9  98.5,  the  introductory  text. 
$98.8    [Amended] 

6.  In  9  98.8,  the  phrase  "in  accordance 
with  this  subpart"  would  be  added  after 
"United  States". 

7.  In  part  98,  subpart  B.  99  98.20 
through  98.29  would  be  redesignated  as 
subpart  C,  99  98.30  through  98.39,  and  a 
new  subpart  B  would  be  added  to  read 
as  follows: 

Subpart  B— Cattle  Embryos  from  Countries 
Where  Rinderpest  or  Foot-and-Moutti 
Disease  Exists 

98.11  Definitions. 

98.12  General  prohibitions. 

98.13  Import  permit. 

98.14  Health  certificate. 

98.15  The  donor  dam. 

96.16  The  embryo  collection  unit. 

98.17  Procedures. 

98.18  Shipment  of  embryos  to  the  United 
States. 

96.19  Arrival  and  inspection  at  the  port  of 
entry. 

98.20  Embryos  refused  entry. 

§98.11    Definitions. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture. 

Cattle.  Members  of  the  species  Bos 
iiidicus  or  Bos  taurus. 

Collection  of  embryos.  Embryos 
removed  from  a  single  donor  dam  in  one 
operation. 

Country  of  origin.  The  country  in 
which  the  embryo  is  conceived  and 
collected  and  from  which  the  embryo  is 
imported  into  the  United  States. 

Embryo.  The  initial  stages  of 
development  of  an  animal,  after 
collection  from  the  natural  mother  and 
while  it  is  capable  of  being  transferred 
to  a  recipient  dam,  but  not  after  it  has 
been  transferred  to  a  recipient  dam. 

Embryo  collection  unit.  Area  or  areas 
where  the  donor  dam  will  be  bred  to 
produce  embryos  for  importation  into 
the  United  States,  and  where  the 
embryos  will  be  collected,  processed, 
and  stored  pending  shipment  to  the 
United  States. 

Foreign  Animal  Disease  Diagnostic 
Laboratory.  The  Foreign  Animal  Disease 
Diagnostic  Laboratory  of  the  Animal 
and  Plant  Health  Inspection  Service. 

Herd  of  origin.  The  herd  in  which  the 
donor  dam  is  kept  during  the  60  days 
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before  the  donor  dam  is  required  to  be 
housed  in  an  embryo  collection  unit,  in 
accordance  with  §  98.17(a]  of  this 
subpart. 

Import  To  bring  into  the  territorial 
limits  of  the  United  States. 

Inspector.  An  employee  of  the  Animal 
and  Plant  Health  Inspection  Service  who 
is  authorized  to  perform  the  function 
involved. 

Official  veterinarian.  As  agreed  to  by 
APHIS  and  the  national  government  of 
the  country  of  origin,  either  a  full-time 
salaried  veterinarian  of  the  national 
government  of  the  country  of  origin  or  a 
veterinarian  employed  by  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS). 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or  other 
legal  entity. 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia. 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  all  other  territories 
and  possessions  of  the  United  States. 

988.12   General  proMbttions. 

(a)  Cattle  embryos  may  not  be 
imported  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists  except  in  accordance  with  this 
subpart. 

(b)  Cattle  embryos  may  not  be 
imported  into  the  United  States  from 
any  country  other  than  the  countiy  in 
which  they  were  conceived  and 
collected. 

9  98.13    Import  permit 

(a)  Cattle  embryos  may  be  imported 
into  the  United  States  from  countries 
where  foot-and-mouth  disease  or 
rinderpest  exists  only  if  accompanied  by 
an  import  permit  issued  by  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS). 

(b)  An  application  for  the  import 
permit  must  be  submitted  to  the  Import- 
Export  Animals  Staff,  Veterinary 
Services,  APHIS,  USDA,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Application 
forms  also  may  be  obtained  at  this  same 
address.  The  application  must  include 
the  following  information: 

(1)  The  name  and  address  of  the 
exporter 

(2)  The  name  and  address  of  the 
importer. 

(3)  The  name  and  address  of  the  place 
where  the  donor  dam  will  be  bred  and 
whete  the  enibryo(s)  will  be  collected: 

(4)  The  spedes,  breed,  and  number  of 
embrjros  to  be  imported; 

(5)  The  porpoee  of  the  importation: 

(6)  The  ^ati  of  embarication; 


(7)  The  mode  of  transportation; 

(8)  The  route  of  travel; 

(9)  The  port  of  entry  in  the  United 
States; 

(10)  The  proposed  date  of  arrival  in 
the  United  States;  and 

(11)  The  name  and  address  of  the 
person  to  whom  the  embryos  will  be 
delivered  in  the  United  States. 

998.14    Heeltheertlficate. 

(a)  Cattle  embryos  may  be  Imported 
into  the  United  States  from  a  country 
where  foot-and-mouth  disease  or 
rinderpest  exists  only  if  accompanied  by 
a  health  certificate  signed  as  follows: 

(1)  If  the  o^cial  veterinarian  is  a  full- 
time  salaried  veterinarian  of  the 
national  government  of  the  cotmtry  of 
origin,  the  official  veterinarian  may  sign 
the  health  certificate  or  the  health 
certificate  may  be  signed  by  a 
veterinarian  authorized  by  the  national 
government  of  the  country  of  origin, 
provided  that  the  health  certificate  is 
then  endorsed  and  issued  by  the  official 
veterinarian. 

(2)  If  the  official  veterinarian  is 
employed  by  the  Animal  and  Plant 
Health  Inspection  Service,  the  health 
certificate  must  be  signed  by  both  the 
official  veterinarian  and  a  full-time 
salaried  veterinarian  of  the  national 
government  of  the  country  of  origin. 

(b)  The  health  certificate  must  state: 

(1)  The  name  and  address  of  the  place 
where  the  embryos  were  collected; 

(2)  The  name  and  address  of  the 
veterinarian  who  collected  the  embryos; 

(3)  The  date  of  embryo  collection; 

(4)  The  identification  and  breed  of  the 
donor  dam  and  donor  sire; 

(5)  The  number  of  ampules  or  straws 
covered  by  the  health  certificate  and  the 
identification  number  or  code  on  each 
ampule  or  straw; 

(6)  The  dates,  types,  and  results  of  all 
examinations  and  tests  performed  on 
the  donor  dam  as  a  condition  for 
importing  the  embryos; 

(7)  The  dates  and  results  of  all  tests 
performed  on  unfertilized  eggs, 
nontransferrable  embryos,  and  embryo 
collection  and  wash  fluids; 

(8)  The  names  and  addresses  of  the 
consignor  and  consignee; 

(9)  That  the  embryos  are  being 
imported  into  the  United  States  in 
accordance  with  subpart  B  of  9  CFR  part 
98. 

(c)  If  any  of  the  information  reqiiired 
by  paragraph  (b)  of  this  section  is 
provided  in  coide,  deciphering 
information  must  be  attached  to  the 
health  certificate. 

(d)  There  must  be  a  separate  health 
cert^cate  for  each  collection  of 
embryos. 


§98.15    Thedonor 

Cattle  embryos  may  be  imported  from 
a  country  where  rinderpest  or  foot-and- 
mouth  disease  exists  only  if  all  of  the 
following  requirements  pertaining  to  the 
health  of  the  donor  dam  are  met: 

(a)  Health  requirements.  (1)  During 
the  year  before  embryo  collection,  no 
case  of  rinderpest,  foot-and-mouth 
disease,  contagious  bovine 
pleuropneumonia.  Rift  Valley  fever, 
vesicular  stomatitis,  bovine  spongiform 
encephalopathy,  or  any  previously 
unrecognized  communicable  disease  of 
ruminants  occurred  in  the  embryo 
collection  unit  or  any  herd  in  which  the 
donor  dam  was  present. 

(2)  During  the  year  before  embryo 
collection,  no  case  of  rinderpest,  foot- 
and-mouth  disease,  contagious  bovine 
pleuropneumonia.  Rift  Valley  fever, 
vesicular  stomatitis,  bovine  spongiform 
encephalopathy,  or  any  previously 
unrecognized  communicable  disease  of 
ruminants  occurred  within  5  kilometers 
of  the  embryo  collection  unit  or  any  herd 
in  which  the  donor  dam  was  present. 

(3)  During  the  60  days  before  embryo 
collection,  the  donor  dam  did  not 
receive  a  vaccination  for  either 
rinderpest  or  foot-and-mouth  disease. 

(4)  During  the  60  days  before  the 
donor  dam  was  required  to  be  in  the 
embryo  collection  unit,  in  accordance 
with  S  98.17(a)  of  this  subpart,  die  donor 
dam  remained  in  the  same  herd,  and  no 
cattie  were  added  to  that  herd. 

(5)  On  the  day  of  embryo  collection, 
and  againt  not  less  than  30  days  nor 
more  than  120  days  afterward,  one 
sample  of  serum  was  collected  from  the 
donor  dam.  frozen,  and  sent  to  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory  for  testing.  Each  sample 
must  consist  of  at  least  10  ml  of  serum. 
The  donor  dam  has  been  determined  to 
be  free  of  foot-and-mouth  disease  based 
on  tests  of  the  pair  of  serum  samples.  In 
contagious  bovine  pleuropneumonia. 
Rift  Valley  fever,  vesicular  stomatitis,  or 
rinderpest  exist  in  the  country  of  origin, 
the  donor  dam  has  been  determined  to 
be  free  of  these  diseases  based  on  tests 
of  the  senmi  samples.  If  the  donor  dam 
was  in  any  herd  during  the  year  before 
embryo  collection  that  was  not  certified 
free  of  brucellosis  by  the  national 
government  of  the  country  of  origin,  the 
donor  dam  has  been  determined  to  be 
free  of  brucellosis  based  on  tests  of  the 
serum  samples.  The  only  official  test 
results  will  be  those  provided  by  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory. 

(6)  If  the  donor  dam  was  in  any  herd 
during  the  year  before  embryo  collection 
that  was  not  certified  free  of 
tuberculosis  by  tiie  national  government 
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of  the  country  of  origin,  the  donor  dam 
has  been  determined  to  be  &ee  of 
tuberculosis  by  the  official  veterinarian 
baseti  on  an  intradermal  tuberculin  test. 
The  test  must  have  been  adn)inistered  to 
the  donor  dam  by  the  official 
veterinarian  not  less  than  30  days  nor 
more  than  120  days  after  eml^ryo 
collection,  and  not  less  than  60  days 
after  any  previously  administered 
intradermal  test  for  tuberculosis. 

(7)  Not  less  than  30  days  n^r  more 
than  120  days  after  embryo  collection, 
the  donor  dam  was  examined  by  the 
official  veterinarian  and  found  free  of 
clinical  evidence  of  foot-and-mouth 
disease,  rinderpest,  contagiovs  bovine 
pleuropneumonia.  Rift  ValleV  fever, 
vesicular  stomatitis,  bovine  spongiform 
encephalopathy,  brucellosis, 
tuberculosis,  or  any  previously 
unrecognized  communicable  disease  of 
ruminants.  All  signs  of  any  other 
communicable  disease  must  \>e  listed  on 
the  health  certificate  that  accompanies 
the  embryos  to  the  United  Stftes. 

(8)  Embryos  produced  by  a|iy  donor 
dam  that  dies  before  being  examined 
and  tested  as  required  by  thif  subpart 
will  not  be  eligible  for  importation  into 
the  United  States. 

(9)  Between  the  time  the  ei^bryos 
were  collected  and  all  examitiations  and 
tests  required  by  this  subpart  were 
completed,  no  animals  in  the  embryo 
collection  unit  with  the  donot  dam,  or  in 
the  donor  dam's  herd  of  origi^i,  exhibited 
any  clinical  evidence  of  foot-end-mouth 
disease,  rinderpest,  contagious  bovine 
pleuropneumonia.  Rift  Valley  fever, 
vesicidar  stomatitis,  bovine  spongiform 
encephalopathy,  brucellosis.  | 
tuberculosis,  or  any  previously 
unrecognized  communicable  disease  of 
ruminants.  All  signs  of  any  o(her 
communicable  disease  in  the  herd  must 
be  listed  on  the  health  certificate  that 
accompanies  the  embryos  to  the  United 
States. 

SM.16   TiM  embryo  ooVecttoH  unit. 

Cattle  embryos  may  be  imiK)rted  into 
the  United  States  from  a  country  where 
rinderpest  or  foot-and-mouth  disease 
exists  only  if  they  were  conc#ived, 
collected,  processed,  and  stofed  prior  to 
importation  at  an  embiyo  collection 
unit  The  embryo  collection  unit  must 
meet  the  following  requirements 
concerning  fadlitiet  and  theif  cleaning 
and  disinfection: 

(a)  Animal  holding  and  breeding 
area(s).  The  embryo  collection  unit  must 
have  an  area  or  areas  for  holding  the 
donor  dam  and  for  breeding  tiem  (either 
natural  breeding  or  artificial 
insemination). 

(b)  Embryo  collecthn  ared  [1]  The 
embryo  coUectioo  unit  must  lisve  a 


room  or  outdoor  area  for  collection  of 
embryos  that  contains  a  device  or 
devices  for  restraining  cattle  during 
embryo  collection.  If  a  room,  the  floor, 
walls,  and  ceiling  must  be  impervious  to 
moisture  and  constructed  of  materials 
that  can  withstand  repeated  cleaning 
and  disinfection.  If  an  outdoor  area,  the 
area  must  have  a  floor  that  is 
impervious  to  moisture  and  is 
constructed  of  materials  that  can 
withstand  repeated  cleaning  and 
disinfection.  If  the  outdoor  area  also  has 
walls  or  a  roof,  the  walls  or  roof  also 
must  be  impervious  to  moisture  and  be 
constructed  of  materials  that  can 
withstand  repeated  cleaning  and 
disinfection. 

(2)  The  floor,  ceiling,  and  walls  of  any 
room  or  outdoor  area  used  for  embryo 
collection,  and  the  restraining  device(s) 
used  for  this  procedure,  must  be  cleaned 
with  soap  and  water  and  disinfected 
before  each  use. 

(c)  Embryo  processing  area.  (1)  The 
embryo  collection  unit  must  have  an 
enclosed  room,  which  may  be  mobile, 
that  is  used  only  for  processing 
embryos.  The  walls,  floor,  and  ceiling  of 
the  room  must  be  impervious  to 
moisture  and  constructed  of  materials 
that  can  withstand  repeated  cleaning 
and  disinfection.  The  room  must  contain 
a  work  surface  for  manipulating  the 
embryos,  such  as  a  table  or  countertop, 
that  is  impervious  to  moisture.  The  room 
also  must  contain  a  microscope  with  a 
minimum  of  50x  magniflcation,  and 
equipment  for  freezing  the  embryos. 

(2)  The  room  and  work  surface  used 
for  processing  embryos  must  be  kept 
free  of  insects,  rodents,  trash,  manure, 
and  other  animal  matter  and  must  be 
cleaned  with  soap  and  water  and 
disinfected  before  each  use. 

(d)  Embryo  storage  area.  (1)  The 
embryo  collection  unit  must  have  one 
lockable  area  that  is  used  only  for 
storing  frozen  embryos  intended  for 
importation  into  the  United  States. 

(2)  The  walls,  floor,  and  ceiling  of  the 
area  must  be  impervious  to  moisture 
and  constructed  of  materials  that  can 
withstand  repeated  cleaning  and 
disinfection.  The  area  must  be  kept  free 
of  insects,  rodents,  trash,  manure,  and 
other  animal  matter  and  must  be 
cleaned  with  soap  and  water  and 
disinfected  before  being  used  to  store 
embryos. 

(e)  Area  for  cleaning  and  disinfecting 
or  sterilizing  equipment  (1)  The  embryo 
collection  unit  must  have  an  enclosed 
room  used  for  cleaning  and  disinfecting 
or  sterilizing  equipment  used  for 
artificial  insemination  or  for  collection, 
processing,  or  storage  of  embryos.  The 
walls,  floor,  and  ceiling  of  the  room  must 
be  impervious  to  moisture  and 


constructed  of  materials  that  can 
withstand  repeated  cleaning  and 
disinfection. 

(2)  The  room  used  for  cleaning  and 
disinfecting  or  sterilizing  equipment 
used  for  artificial  insemination  or  for 
collection,  processing,  or  storage  of 
embryos  must  be  kept  free  of  insects, 
rodents,  trash,  manure,  and  other  animal 
matter  and  must  be  cleaned  with  soap 
and  water  and  disinfected  before  each 
use. 

§  98.17    Procedures. 

(a)  Housing  of  the  donor  dam.  (1) 
Beginning  at  least  24  hours  before  a 
donor  dam  is  bred  to  produce  embryos 
for  importation  to  the  United  States,  the 
donor  dam  must  be  housed  at  an 
embryos  collection  unit. 

(2)  The  donor  dam  must  remain  at  the 
embryo  collection  unit  until  the  embryos 
for  importation  into  the  United  States 
have  been  collected. 

(3)  After  collection  of  embryos,  the 
donor  dam  must  either  remain  at  the 
embryo  collection  unit  or  be  returned  to 
the  herd  of  origin  and  remain  there  until 
all  examinations  and  tests  required  by 
this  subpart  have  been  completed. 

(4)  During  the  time  the  donor  dam  is  in 
the  embryo  collection  unit,  in 
accordance  with  paragraphs  (a](l] 
through  (a](3}  of  this  section,  no  animals 
may  be  in  the  embryo  collection  unit 
with  the  donor  dam  unless: 

(i)  They  meet  the  requirements  of 
§  98.15  of  this  subpart  that  are 
applicable  to  the  donor  dam  at  that  time; 

(ii)  They  are  part  of  the  donor  dam's 
herd  of  origin;  or 

(iii)  They  are  serving  as  donor  sires 
for  the  production  of  embryos  to  be 
imported  into  the  United  States. 

(b)  Supervision.  (1)  All  procedures 
associated  with  production  of  embryos 
for  importation  to  the  United  States, 
including  artiflcial  insemination;  natural 
breeding;  collection  of  test  samples; 
collecting,  processing,  and  storing  the 
embryos;  and  cleaning  and  disinfection 
of  equipment,  must  be  performed  under 
the  supervision  of  the  official 
veterinarian. 

(2)  Officials  from  the  Animal  and 
Plant  Health  Inspection  Service  must  be 
given  access  of  all  areas  of  the  embryo 
collection  unit  and  the  donor  dam's  herd 
of  origin  during  the  time  the  donor  dam 
is  housed  there,  in  accordance  with 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section. 

(c)  Personnel.  All  personnel  must  put 
on  clean  outer  garments,  including 
disinfected  boots,  and  must  scrub  their 
hands  with  soap  and  water  each  time 
they  enter  the  embryo  coUectidn  onit 
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and  before  entering  any  room  or  area 
listed  in  §  98.16  of  this  subpart. 

(d)  Cleaning,  disinfection,  and 
sterilization  of  equipment.  (1)  All 
equipment  that  comes  in  contact  with 
embryos  or  with  media  used  for  their 
collection  or  processing  must  be  sterile. 
Equipment  used  for  embr>os  from  one 
donor  dam,  or  with  associated  media, 
may  not  be  used  for  embryos  or 
associated  media  from  any  other  donor 
dam  until  it  has  been  resterilized. 

(2)  All  equipment  that  comes  in 
contact  with  a  donor  dam's  secretions  or 
excretions  must  be  sterile  and  may  not 
be  used  with  any  other  donor  dam  until 
it  has  been  resterilized. 

(3)  Containers  used  for  storing 
embryos  or  for  shipping  embryos  to  the 
United  States  must  beexamined  and 
found  free  of  any  organic  matter  and 
then  disinfected  before  the  ampules  or 
straws  are  placed  inside. 

(e)  Products  of  animal  origin: 
cryogenic  agent.  (1)  All  media  used  for 
embryo  collection  and  processing  must 
be  from  sources  in  the  United  States  or 
Canada. 

(2)  The  liquid  nitrogen  used  to  freeze 
embryos  may  not  have  been  used 
pieviously  for  any  other  products  of 
animals  origin. 

(f)  Processing  of  embryos.  [1]  Embryos 
fi  om  donors  that  do  not  meet  the 
requirements  of  §  98.15  of  this  subpart 
that  are  applicable  to  donor  dams  at  the 
time  of  embryo  collection  may  not  be  in 
the  processing  room  at  the  same  time  as 
embryos  intended  for  importation  into 
the  United  States. 

(2)  Each  embryo  must  be  washed  at 
least  10  times.  Each  wash  must  be 
accomplished  by  transferring  the 
embryo  into  an  aliquot  of  fresh  medium 
that  is  100  times  the  volume  of  the 
embryo  plus  any  fluid  transferred  from 
the  previous  wash.  No  more  than  10 
embryos  from  the  same  flush  may  be 
washed  together.  A  sterile  micropipette 
must  be  used  for  each  transfer,  and  the 
embryos  must  be  well  agitated 
throughout  the  entire  volume  of  the 
wash  before  the  next  transfer.  Embryos 
from  different  donors  may  not  be 
washed  together. 

(3)  After  the  last  wash,  each  embryo 
must  be  microscopically  examined  over 
its  entire  surface  at  not  less  than  50x 
magnification.  An  embryo  may  not  be 
imported  into  the  United  States  unless 
its  zona  pellucida  is  found  to  be  intact 
and  free  from  any  adherent  material. 

(4)  After  washing  and  examination  of 
the  zona  pellucida,  embryos  must  be 
individually  packaged  in  sterile  ampules 
or  straws  and  frozen  in  liquid  nitrogen. 
The  donor  dam's  and  sire's 
identifications  and  breed,  the  date  of 
embryo  collection,  the  name  and 


address  of  the  place  where  the  embryos 
were  collected,  and  an  identification 
number  for  the  straw  or  ampule  must  be 
recorded  with  indelible  markings  on 
each  ampule  or  straw.  If  any  of  this 
information  is  provided  in  code, 
deciphering  information  must  be 
attached  to  the  health  certificate  for  the 
embryos. 

(g)  Preparation  of  test  samples:  tests. 
(1)  AH  nontransferrable  embryos  and 
unfertilized  eggs  from  each  collection  of 
embryos  intended  for  importation  into 
the  United  States  must  be  pooled,  frozen 
in  liquid  nitrogen,  and  sent  to  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory  for  testing.  The  collection 
and  last  two  wash  fluids  from  the 
collection  of  embryos  must  be  frozen 
and  sent  to  the  Foreign  Animal  disease 
Diagnostic  Laboratory  for  testing. 
Samples  from  different  collections  may 
not  be  mixed. 

(2)  All  samples  collected  in 
accordance  with  paragraph  (g)(l]  of  this 
section  must  be  tested  and  found 
negative  for  viral  contamination.  The 
wash  fluids  also  must  be  found  negative 
for  bacterial  contamination.  The  only 
official  results  for  these  tests  will  be 
those  provided  by  the  Foreign  Animal 
Disease  Diagnostic  Laboratory. 

(h)  Storage  of  embryos.  (1)  Frozen 
embryos  to  be  imported  into  the  United 
States  must  be  stored  in  a  locked  area  or 
must  remain  in  the  custody  of  the 
official  veterinarian  until  they  are  sealed 
in  accordance  with  paragraph  (h)(2)  of 
this  section  and  released  for  shipment  to 
the  United  States  in  accordance  with 
S  98.18(a)  of  this  subpart. 

(2)  Containers  in  which  embryos  will 
be  imported  into  the  United  States  must 
be  sealed  by  the  official  veterinarian 
with  the  official  seal  of  the  coimtry  of 
origin  or,  if  the  official  veterinarian  is  an 
employee  of  the  Animal  and  Plant 
Health  Inspection  Service,  with  an 
official  seal  of  the  United  States 
Department  of  Agriculture.  The  seal 
kiumber  must  be  recorded  on  the  health 
certificate  that  accompanies  the 
embryos  to  the  United  States. 

§  98.18    Shipment  of  embryos  to  the 
United  States. 

(a)  Release  from  the  embryo 
collection  unit.  The  embryos  may  not  be 
moved  from  the  embryo  collection  unit 
until  all  tests  and  examinations  required 
by  this  subpart  have  been  completed 
and  the  official  veterinarian  has 
received  written  notification  of  all  test 
results  from  the  Foreign  Animal  Disease 
Diagnostic  Laboratory. 

(b)  Route.  The  sealed  shipping 
containers  must  be  routed  directly  to  the 
U.S.  port  of  entry  designated  on  the 
import  permit. 


(c)  Ports  of  entry.  The  embryos  may 
be  imported  into  the  United  States  only 
through  a  port  of  entry  listed  in  §  92.3(a) 
of  this  chapter. 

(d)  Date  of  arrival  in  the  United 
States.  Embryos  that  arrive  at  the  port  of 
entry  more  than  14  days  after  the 
proposed  date  of  arrival  stated  in  the 
import  permit  will  not  be  eligible  for 
importation  into  the  United  States. 

S  98.19    Arrival  and  inspection  at  ttM  port 
of  entry. 

(a)  Upon  arrival  at  the  port  of  entry, 
the  importer  or  the  importer's  agent 
must  present  an  inspector  at  the  port 
with  the  original  health  certificate  and 
the  original  import  permit  for  the 
embryos. 

(b)  The  shipping  container  and  all 
straws  or  ampules  containing  embryos 
must  be  made  available  to  an  inspector 
at  the  port  of  entry  for  inspection,  and 
may  not  be  removed  from  the  port  of 
entry  until  an  inspector  determines  that 
the  embryos  are  eligible  for  importation 
in  accordance  with  this  subpart  and 
releases  them. 

§  98.20    Embryos  refused  entry. 

If  any  embryos  are  determined  to  be 
ineligible  for  importation  into  the  United 
States  upon  arrival  at  the  port  of  entry, 
the  importer  must  remove  the  embryos 
from  the  United  States  within  30  days, 
or  the  embryos  will  be  destroyed. 

Done  in  Washington,  DC,  this  16th  day  of 
November  1990. 

lames  W.  Glosser. 

Administrator,  Animal  and  Plant  health 

Inspection  Service. 

[FR  Doc.  90-27410  Filed  11-21-90;  8:45  am) 

BILUNO  CODE  3410-34-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  207. 221,  and  231 

IDocket  No.  R-90-1494:  FR-2857-P-01] 
RIN  2502-AF05 

Termination  of  the  Retirement  Service 
Center  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  proposed  rule  making. 

summary:  This  rule  proposes  to 
terminate  the  Retirement  Service  Center 
Program  (ReSC)  currently  authorized  by 
administrative  procedures  of  the  section 
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221(d)(4)  program.  The  ReSC  program 
provides  FHA  insurance  of  loans  made 
for  the  construction,  rehabilitation, 
purchase  or  refinancing  of  Retirement 
Service  Centers.  This  actioni  is 
necessary  to  protect  the  FHA  insurance 
fund.  The  ReSC  program  is  suffering  an 
unacceptable  default  rate  brought  about 
by  limited  market  demand  and  the  high 
operating  costs  of  projects,  i 

In  addition,  the  rule  propolses  to  set 
forth  the  extent  to  which  nop-shelter 
services  may  be  provided  in  insured 
elderly  housing  programs,  and  the 
conditions  under  which  eldarly  projects 
covered  by  HUD-heid  or  HUD-insured 
mortgages  may  be  refinancetl. 
DATES:  Comment  due  date:  lanuary  22. 
1991.  I 

AOORCSSES:  Interested  pers(>ns  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clert<  room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington.  DC  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  coitunent 
submitted  will  be  available  for  public 
inspection  and  copying  fromi  7:30  a.m.  to 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address.  I 

As  a  convenience  to  comitenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FA^  is  (202) 
708-4337.  (This  is  nor  a  toll-free 
number).  Only  public  comments  of  six  or 
fewer  total  pages  will  be  accepted  via 
FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assurejaccess  to 
the  equipment.  FAX  transmittals  will  not 
be  acknowledged,  except  that  the 
sender  may  request  corifirmttion  of 
receipt  by  calling  the  Rules  Docket  Cleiic 
((202)  708-2084). 

FOff  FURTHER  INFORMATION  iONTACT 
Linda  Cheatham,  Acting  Director,  Office 
of  Insured  Multifamily  Development, 
room  6146,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington.  DC.  204ia  (202)  708- 
3000.  (This  is  not  a  toll-free  ilumber). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Retirement  Service  C  tnter  (ReSC) 
Program  was  developed 
adminisy-atively  in  1983.  It  ii  \  an 
adaptation  of  the  section  221(d) 
Multifamily  Moderate  Income  Projects 
Program.  It  was  developed  in  response 
to  requests  of  developers  anid  lenders 
who  expressed  their  opinions  that  there 
was  a  need  for  a  mortgage  insurance 
program  for  the  development  of  market- 


rate  rental  congregate  housing  for  the 
elderly  with  a  signiRcant  level  of 
services  and  amenities  over  and  above 
those  found  in  the  typical  HUD-insured 
elderly  project 

Initial  processing  instruction  for  ReSC 
were  issued  in  Notice  H  83-58.  dated 
December  23, 1983.  These  instructions 
were  later  consolidated  in  the  section 
221(d)(4)  Full  Insurance  handbook  and 
in  the  section  221(d)  Coinsurance 
handbook.  (See  Handbook  4560.2, 
chapter  4.  January  1987  and  Handbook 
4561.1.  chapter  17,  June  1985). 

At  the  time  the  retirement  service 
center  concept  was  being  considered, 
the  Department  insured  housing  for  the 
elderly  under  two  programs.  These  were 
carried  out  under  24  CFR  part  231— 
Housing  Mortgage  Insurance  for  the 
Elderly,  and  24  CFR  part  221— Low  Cost 
and  Moderate  Income  Mortgage 
Insurance  (sections  221  (d)(3)  and  (d)(4) 
Market  Rate). 

The  decision  was  made  to  have  an 
expanded  program  under  part  221  (under 
section  221(d)(4)  of  the  national  housing 
Act)  to  authorize  the  development  of 
ReSC  projects.  Section  221(d)(4)  was 
chosen  because  HUD  believed,  because 
of  the  potentially  higher  risk  associated 
with  unsubsidized  (market  rate) 
congregate  rental  projects,  that  all 
mortgages  should  be  limited  to  a  90 
percent  ratio  for  both  profit  and 
nonprofit  mortgagors,  while  under 
section  231  and  221(d)(3).  nonprofit 
sponsors  are  eligible  for  100  percent 
loans.  In  making  this  choice,  HUD  also 
had  to  take  into  account  the  fact  that  the 
purpose  of  the  section  221  program  is  to 
provide  mortgage  insurance  for  low-  and 
moderate-income  housing. 

ReSCs  are  market  rate  congregate 
rental  housing  for  the  elderly.  They  were 
intended  to  fill  a  perceived  gap  in 
housing  options  between  totally 
independent  living  in  the  community 
and  the  personal  care,  or  health  and 
medical  care,  environments  provided  in 
residential  care  facilities,  such  as 
nursing  homes  and  board  and  care 
facilities. 

ReSC  housing  involves  a  residential 
living  environment  that  includes  both 
housing  and  support  services 
(principally  meals  and  home 
management  tasks)  for  those  elderly 
who  can  live  relatively  independently. 
The  congregate  housing  arrangement 
typically  consists  of  individual  living 
units,  with  complete  kitchen  and  bath 
facilities  for  the  exclusive  use  of  the 
tenant,  and  shared  dining,  recreational 
and  community  spaces. 

Under  the  ReSC  program,  congregate 
rental  projects  receive  no  subsidy  and 
are  prohibited  from  charging 
endowments  or  entrance  fees.  However. 


mandatory  payment  for  meals  and 
services  may  be  made  a  condition  of 
occupancy.  Health  care  services  are 
prohibited  without  the  prior  approval  of 
HUD.  No  contractual  arrangement  with 
a  residential  care  facility  providing 
personal  care  or  health  services  is 
required,  and  if  such  a  connection 
exists,  a  m2indatory  fee  to  the  tenant  for 
access  to  personal  care  or  health 
services  is  prohibited. 

In  response  to  growing  losses  in  the 
Retirement  Service  Center  Program,  the 
Secretary,  on  July  6, 1989,  placed  a 
moratorium  on  mortgage  insurance  for 
ReSC  projects.  As  a  result  of  the  high 
rate  of  loss  and  a  concern  that  ReSCs 
were  serving  primarily  the  upper-income 
elderly,  the  FHA  Commissioner  asked 
the  HUD  Office  of  Policy  Development 
and  Research  (PD&R)  to  conduct  an 
evaluation  of  the  ReSC  program.  At  the 
same  time,  the  HUD  Office  of  the 
Inspector  General  (OIG)  was  conducting 
an  audit  of  ReSCs  in  several  HUD 
Regions. 

The  OIG  audit  (April  1990)  and  the 
PD&R  study  (June  1990)  confirmed  the 
earlier  findings  upon  which  the 
Secretary's  moratorium  had  been  based. 
On  the  basis  of  the  OIG  findings,  the 
PD&R  study,  and  continued  problems  in 
the  program  since  the  moratorium.  HUD 
has  determined  that  termination  of  the 
program  is  necessary  to  protect  the 
insurance  fund. 

The  primary  market  for  ReSCs 
originally  was  considered  to  be  one-  and 
two-person  "frail"  elderly  households  in 
which  the  age  of  the  head  of  household 
70  or  older,  as  well  as  the  "young"  and 
"middle-aged"  elderly  seeking  the 
"lifestyle"  of  age-segregated  housing 
projects  offering  a  variety  of  on-site 
services  and  amenities. 

Experience  has  shown  that  there  is  a 
very  limited  demand  for  market  rate 
congregate  rental  projects  because  of 
the  high  costs  of  rent  and  services  and 
the  high  incomes  necessary  to  afford  the 
shelter  and  services.  Program 
experience  has  shown  that  these 
projects  serve  almost  exclusively  the 
upper-income  elderly.  The  average  total 
monthly  charge  for  rent  and  services  in 
a  one-bedroom  ReSC  unit  was  $1200, 
and  tenants  typically  paid  between  50 
and  60  percent  of  their  incomes  for  rent 
and  services.  For  one  to  afford  a  ReSC 
unit  generally  required  an  annual 
income  of  $20,000  or  more.  Also,  the 
market  is  composed  of  persons  much 
older  than  was  originally  anticipated. 
Approximately  90  percent  of  the  tenants 
are  one-person  households  age  75  or 
older,  and  some  40  percent  of  the 
tenants  are  age  85  or  older.  The  number 
of  elderly  households  with  age  and 
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household  size  characteristics  of  the 
tenants  in  ReSCs  and  incomes  sufficient 
tc  afford  this  type  of  housing  comprises 
only  about  5  percent  of  the  total  elderly 
households,  ago  of  head  of  household  62 
or  older,  in  the  United  States. 

Accordingly,  a  mortgage  insurance 
program  structured  under  legislation 
designed  to  assist  low  and  moderate 
income  persons  has  evolved  into  a 
housing  program  affordable  only  to  a 
snail,  relatively  high-income  population. 
A3  a  consequence  of  the  very  limited 
market,  a  large  and  progressively 
increasing  number  of  projects  has  been 
unable  to  sustain  financial  viability. 

That  the  ReSC  program  is  not 
financially  viable  is  clearly  reflected  in 
the  mortgage  default  rates.  Of  the  186 
projects  insured  or  coinsured  under  the 
program  (accounting  for  $1.53  billion  in 
mortgage  volume),  some  53  percent  are 
either  in  default  or  are  experiencing 
financial  or  operational  difficulties.  The 
default  rates  have  been  high  both  for  full 
insurance  and  coinsurance  projects.  The 
PD&R  study  found  that  a  total  of  $443.1 
million  was  in  default  or  assigned  to 
HUD.  and  another  $363.7  million  was 
cl.issified  by  the  Department  as 
tioubled.  HUD  estimates  that  the  net 
loss  to  the  insurance  fund  could  total 
aliout  $300  million. 

Bixause  the  ReSC  program  consists  of 
n  irket  rate  projects  with  no  direct 
F-'deral  rental  subsidy  or  subsidies  for 
the  support  services,  terminating  the 
p:  ogram  will  not  result  in  a  gap  in  the 
types  of  housing  and  support  service 
Bi  rangements  currently  available  to 
S'^rve  the  lower  income  elderly.  ReSC 
ptojects  are  quite  similar  to  section  202. 
Housing  for  the  Elderly  or  Handicapped 
p!  ejects  providing  congregate  services. 
Oiher  alternatives,  such  as  the  use  of 
section  8  certificates  or  Housing 
Vouchers  combining  housing  assistance 
with  support  services,  as  in  the 
Administration's  proposed  program  of 
HOPE  for  Elderly  Independence,  or 
community  based  in-home  services,  can 
be  more  cost  effective. 

Further,  the  private  sector  has  been 
actively  developing  a  wide  variety  of 
congregate  housing  products  to  meet  the 
needs  of  the  upper-income  elderly  who 
a.'-e  interested  in  facilities  of  this  kind. 

The  Proposed  Rule 

Notwithstanding  the  proposed 
termination  of  the  ReSC  program  in  this 
rule,  the  statutory  authority  remains  for 
the  construction  or  substantial 
rehabilitation  of  housing  for  the  elderly 
under  sections  221  (d)(3)  and  (d)(4)  and 
231  of  the  National  Housing  Act  (NHA). 
and  for  the  purchase  or  refinancing  of 
such  housing  under  section  223(f)  of  the 
NHA.  The  Department  will  continue  to 


make  mortgage  insurance  available 
under  these  sections  of  the  NHA  for  the 
development  or  preservation  of  housing 
for  the  elderly.  However,  HUD  has 
di^termined  that  it  is  necessary 
evpressly  to  prohibit  insurance  on 
RaSC's  and  to  impose  certain  program 
specifications  on  other  elderly  housing 
programs.  Accordingly,  this  rule 
proposes  to  amend  24  CFR  parts  207. 
221.  and  231  to  make  clear  that  if  elderly 
projects  are  to  be  insured  under  these 
programs,  they  must  meet  the  following 
requirements: 

New  Construction  or  Substantial 
Rehabilitation. 

(a)  With  respect  to  the  insurance  of 
mortgages  to  finance  the  new 
construction  or  substantial 
rt^habilitation  of  projects  designed  for 
the  elderly,  revisions  are  proposed  to  be 
made  to  24  CFR  parts  221  and  231  (each 
of  which  authorizes  such  insurance). 
The  revisions  would  apply  the  following 
limitations  on  nonshelter  spaces. 
T'lnshelter  services,  and  mortgage 
amount. 

(1)  For  projects  involving  new 
construction,  nonshelter  spaces  and 
accommodations  may  not  exceed  10 
percent  of  the  gross  square  footage  of 
the  project.  These  areas  include,  but  are 
not  limited  to,  multipurpose  rooms, 
lounges,  arts  and  crafts  rooms,  libraries, 
and  meeting  rooms. 

(2)  For  projects  involving  substantial 
rihabilitation,  the  Commissioner  may 
approve  a  modest  increase  above  10 
percent  of  gross  square  footage,  where 
tl;e  increase  in  space  is  both  justifiable 
and  unavoidable  because  of  the  existing 
configuration  of  the  project. 

(3)  Nonshelter  services  may  not  be 
made  a  mandatory  condition  of 
occupancy,  and  charges  for  any  optional 
services  offered  will  be  periodically 
reviewed  for  reasonableness  by  the 
Commissioner. 

(4)  Nonshelter  spaces  may  not  include 
formal  dining  areas,  nor  may  meal 
services  be  provided,  either  on  a 
mandatory  or  an  optional  basis.  This 
prohibition  does  not  preclude  the 
installation  of  modest  dining  equipment 
(e.g.,  a  microwave  or  refrigerator)  in  a 
multipurpose  room  that  would  be 
suitable  for  parties  or  meetings. 
However,  formal  dining  areas  and 
scheduled  meals  are  prohibited. 

(5)  There  would  be  a  prohibition  on 
the  inclusion  of  furniture  and  equipment 
costs  in  the  mortgage  amount.  The  cost 
of  items  capable  of  being  moved,  but 
having  a  relatively  fixed  location  in  the 
common  area  of  building  (e.g..  sofas  and 
chairs  in  a  lounge,  or  reading  tables  in  a 
library),  may  not  be  included  in 
replacement  cost  for  purposes  of 


calculating  the  insurable  mortgage 
amount. 

Special  spaces,  services  and 
amenities  were  encouraged  in  the  ReSC 
program  and  mandatory  nonshelter 
services  and  meals  were  permitted. 
HUD's  instructions  specifically  allowed 
services  and  amenities,  including 
nonshelter  spaces,  to  exceed  those 
typically  found  in  noncongregate  elderly 
projects  and  allowed  major  movable 
equipment  such  as  lobby  furniture  to  be 
included  in  replacement  cost,  which  is 
not  permitted  in  other  rental  housing 
programs.  However,  excessive  features 
and  amenities  have  resulted  in  costly 
projects  requiring  high  rent  levels  for 
which  there  has  been  demonstrated  a 
limited  demand.  For  these  reasons,  the 
Department  believes  the  proposed 
limitations  set  out  in  this  rule  are 
necessary  and  appropriate. 

Purchase  or  Refinancing  of  Existing 
Projects. 

(b)  With  respect  to  the  insurance  of 
mortgages  to  finance  the  purchase  or 
refinancing  of  an  existing  project  for  the 
elderly,  the  rule  proposes  a  revision  to 
24  CFR  207.32a  (which  authorizes  such 
insurance)  limiting  the  FHA 
Commissioner's  insuring  authority  to 
cases  where  the  project  is  already 
covered  by  a  HUD-insured  or  Secretary- 
held  mortgage. 

The  Department  believes  that 
purchase  or  refinance,  without 
substantial  rehabilitation,  of  ReSCs  or 
similar  facilities  should  be  limited  to 
those  currently  insured  by  HUD  (or 
which  are  Secretary-held  mortgages). 
This  will,  in  some  measure,  protect  the 
Insurance  Fund  by  limiting  the 
Department's  risk  to  projects  for  which 
HUD  is  already  at  risk.  In  addition,  we 
believe  that  there  is  a  need  for  more 
restrictive  mortgage  limitations  on 
existing  project  refinancings  to  eliminate 
equity  take-outs  for  this  category  of 
projects.  HUD's  experience  has  been 
that,  where  equity  take-out  is  allowed, 
HUD's  risk  is  greater  as  equity  take-out 
creates  a  major  upward  force  on 
mortgage  amounts.  This  rule  also 
proposes  to  eliminate  the  70-percent-of- 
value  mortgage  criterion  that  allows 
equity  take-out  with  respect  to  the 
refinancing  of  existing  elderiy  projects 
(see  current  S  207.32a(d)(l)(i)).  HUD  will 
thus  lower  financing  costs  in  such 
refinancings,  while  supporting  needed 
repairs  and  rehabilitation. 

Further,  it  is  proposed  with  respect  to 
these  existing  projects: 

(1)  Nonshelter  services.  No  nonshelter 
services  may  be  made  a  mandatory 
condition  of  occupancy,  and  charges  for 
any  optional  services  offered  will  be 
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reviewed  for  reasonableness  by  the 
Commissioner. 

(2)  Meal  services  and  dining  space. 
Nonshelter  spaces  already  constructed 
may  include  formal  dining  areas  with 
meal  services  to  be  provided  on  an 
optional  basis.  The  installation  of 
modest  dining  equipment  (ag.,  a 
microwave  or  refrigerator)  In  a 
multipurpose  room  that  wofld  be 
suitable  for  parties  or  meetings  is  also 
allowable.  j 

(3)  Prohibition  on  inclusion  of 
furniture  and  equipment  in  rnortgage 
amount  The  cost  of  items  cepable  of 
being  moved,  but  having  a  relatively 
fixed  location  in  the  common  area  of  the 
building  (e.g..  sofas  and  chairs  in  a 
lounge,  or  reading  tables  in  a  library), 
may  not  be  taken  into  account  for 
purposes  of  calculating  the  insurable 
mortgage  amount.  i 

Finally,  the  rule  would  provide  for  the 
termination  of  the  Retirement  Service 
Center  mortgage  insurance  program. 
HUD  Notice  H  82-58,  dated  pecember 
28, 1983.  governing  the  mortgage 
insurance  program  for  retirement  service 
centers,  would  be  canceled,  and  the 
Commissioner  would  not  aqcept  any 
further  applications  for  insu^'ance  on 
mortgages  covering  a  retiretient  service 
center.  The  Commissioner  i^ould 
however,  honor  any  conditional  or  firm 
commitments  relating  to  ReSC's  issued 
before  the  effective  date  of  this  rule.  The 
scope  of  services  allowablejin  other 
projects  designed  for  the  elderly  would 
henceforth  be  limited  in  accordance 
with  the  criteria  described  earlier  in  this 
preamble  and  set  forth  in  the  text  of  the 
rule. 

The  effect  of  this  proposel  rule  would 
be  to  end  HUD's  authority  to  insure 
mortgages  covering  ReSC's,  in  favor  of 
providing  elderly  housing  pi  ograms 
which  are  more  economical  y  feasible. 
This  should  result  in  elderly  projects 
which,  though  they  may  stil  retain 
congregate  features,  have  a  much  better 
prospect  for  financial  viabil  ty. 

Findings  and  Other  Procedu  ral  Matters 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  |of  the  rule 
indicates  that  it  does  not  (l)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  f9r 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-bas^d 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  ReSC  has 
proved  to  be  a  small,  narrowly  based 
program  which  is  financially 
unworkable.  Better  and  more  workable 
programs  exist  in  which  small  entities 
can  engage,  both  in  the  public  and 
private  sector. 

This  rule  was  listed  as  item  1187  on 
the  Department's  most  recent 
Semiannual  Agenda  of  rules,  published 
on  October  29, 1990  (55  FR  44530,  44546) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

A  Finding  of  No  SigniRcant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2](c)  of  the 
National  Environment  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  O^ce  of  the  Rules 
Docket  clerk  at  the  above  address. 

Executive  Order  12612,  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  67(a)  of  Executive 
Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  do  not  have 
Federalism  implications  and,  thus,  are 
not  subject  to  review  under  the  Order. 
The  rule  will  not  affect  the  basic 
availability  of  FHA  insured  multifamily 
mortgage  insurance.  No  programmatic  or 
policy  changes  would  result  from  this 
rule's  promulgation  which  would  affect 
existing  relationships  between  the 
Federal  Government  and  State  and  local 
governments. 

Executive  Order  12606.  The  Family. 
The  General  Counsel,  as  Designated 
Official  under  Executive  Order  12606, 
The  Family,  has  determined  that  this 
rule  does  not  have  a  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 
the  Order.  No  significant  changes  in 
existing  HUD  policies  and  programs 
relating  to  family  concerns  will  result 
from  promulgation  of  this  rule. 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.135  and 
14.155. 

List  of  subjects 

24  CFR  part  207 

Mortgage  insurance.  Reporting  and 
Recordkeeping  requirements. 


24  CFR  part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance. 

24  CFR  part  231 

Aged,  Mortgage  insurance. 

Accordingly,  24  CFR  parts  207,  221 
and  231  are  proposed  to  be  amended  as 
follows: 

PART  207— MULTIFAMILY  HOUSING- 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  part  207 
would  continue  to  read  as  follows: 

Authority:  Sees.  207, 211.  National  Housing 
Act  (12  U.S.C.  1713. 1715b):  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Sections  207.258  and  207.259b  are  also 
issued  under  section  203(e),  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  17OT2-ll(e)). 

2.  Paragraph  (g)  of  §  207.32a  would  be 
revised  to  read  as  follows: 

§  207.32a    EligibiHty  of  mortgages  on 
existing  projects. 

*        *        *        t        * 

(g)  Additional  requirements  for 
certain  properties.— {1)  Eligible  property 
in  older  declining  urban  areas  and 
cooperative  projects.  In  addition  to 
meeting  the  requirement  in  paragraph 
(f)(5)  of  this  section  and  other  applicable 
requirements  of  this  section,  the 
maximum  mortgage  amount  for  an 
existing  project  to  be  purchased  or 
refinanced  in  an  older,  declining  urban 
area,  or  for  a  cooperative  project,  shall 
be  limited  by  the  lowest  of  paragraph 
(b)(1),  (b)(2).  (c)  or  (d)(2)  of  this  section. 

(2)  Projects  for  the  elderly.  The 
Commissioner  may  insure  a  mortgage 
executed  in  connection  with  the 
purchase  or  refinancing  of  an  existing 
Project  for  the  elderly  only  in  cases 
where  the  Project  is  currently  covered 
by  a  mortgage  insured  by  the 
Commissioner  or  held  by  the  Secretary. 
With  respect  to  such  projects  for  the 
elderly,  the  following  additional 
requirements  must  be  met: 

(i)  Mortgage  amount.  The  principal 
amount  of  the  new  mortgage  shall  be 
limited  by  the  lowest  of  the  amounts  set 
out  in  paragraphs  (b)(1),  (b)(2],  (c)  or 
(d)(l)(ii)  of  this  section. 

(ii)  Nonshelter  services.  No  nonshelter 
services  may  be  made  a  mandatory 
condition  of  occupancy  and  charges  for 
any  optional  services  offered  will  be 
reviewed  for  reasonableness  by  the 
Commmissioner. 

(iii)  Meal  services  and  dining  space. 
Nonshelter  spaces  already  constructed 
may  include  formal  dining  areas  with 
meal  services -to  be  provided  on  an 
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optional  basis.  Projects  may  also 
provide  modest  dioing  equipment  (e.g.,  a 
microwave  or  refrigerator)  in  a 
multipurpose  room  that  would  be 
suitable  for  parties  or  meetings,  rather 
than  as  a  formal  dining  area. 

(iv)  Prohibition  on  inclusion  of 
furniture  and  equipment  in  mortgage 
amount.  The  cost  of  items  capaUe  of 
being  moved,  but  having  a  relatively 
fixed  location  in  the  common  area  of  the 
building  (e.g..  sofas  and  chairs  in  a 
lounge,  or  reading  tables  in  a  library), 
may  not  be  taken  into  account  for 
purposes  of  calculating  the  insurable 
mortgage  amount. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

3.  The  authority  citation  for  part  221 
would  continue  to  read  as  follows: 

Authority:  Sees.  211, 221,  National  Housing 
Act.  12  U.S.C.  1715b.  1715/,  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (14  US.C  3S3S(d]^  section 
221.544(a)(3)  is  also  issued  under  sec.  201(a), 
National  Housing  Act.  12  U.S.C  t707(a). 

4.  Part  221  would  be  amended  by 
adding  a  new  S  221.546b,  to  read  as 
follows: 

9221.S46b    Projects  designed  for  elderly. 

With  respect  to  projects  for  the 
elderly,  the  following  additional 
requirements  must  be  met: 

(a)  Termination  of  Retirement  Service 
Center  mortgage  insurance  program. 
HUD  Notice  H  83-58,  dated  December 
28, 1983  governing  the  mortgage 
insurance  program  for  retirement  service 
centers,  is  canceled.  The  Commissioner 
will  not  accept  applications  for 
insurance  on  mortgages  covering  a 
retirement  service  center.  The 
Commissioner  will  however,  honor  any 
conditional  or  firm  commitments  issued 
before  [effective  date  of  this  rule].  The 
scope  of  services  allowable  in  projects 
designed  for  the  elderly,  with  mortgages 
insured  under  this  part,  shall  be  limited 
in  accordance  with  the  criteria  set  forA 
in  this  section. 

(b)  Nonshelter  spaces  and 
accommodations.  (1)  For  projects 
involving  new  construction,  nonshelter 
spaces  and  accommodations  may  not 
exceed  10  percent  of  the  gross  square 
foot  area  of  the  project.  These  areas 
include,  but  are  not  limited  to, 
multipurpose  rooms,  lounges,  arts  and 
crafts  rooms,  libraries,  and  meeting 
rooms. 

(2)  For  projects  involving  substantial 
rehabilitation,  tbe  Commissicmer  may 
approve  modest  increases  above  10 
percent  of  gross  square  footage,  where 


an  increase  in  space  is  both  justifiable 
and  unavoidable  because  of  the  existing 

configuration  of  the  project. 

(3]  Nonshelter  services.  No  nonshelter 
services  may  be  made  a  mandatory 
condition  of  occupancy.  Chaiiges  for  any 
optional  services  offered  will  be 
reviewed  by  the  Commissioner  for 
reasonableness. 

(c)  Prohibition  on  meal  services  and 
dining  space.  Nonshelter  spaces,  cannot 
include  formal  dining  areas,  nor  may 
meal  services  be  provided  on  either  a 
mandatory  or  an  optional  basis.  This 
prohibition  does  not  preclude  the 
installation  of  modest  dining  equipment 
(e.g.,  a  microwave  or  refrigerator)  in  a 
multipurpose  room  that  would  be 
suitable  for  parties  or  meetings. 
However,  formal  dining  areas  and 
scheduled  meals  are  prohibited. 

(d)  Prohibition  on  inclusion  of 
furniture  and  equipment  in  mortgage 
amount.  The  cost  of  items  capable  of 
being  moved,  but  having  a  relatively 
fixed  location  in  the  common  area  of  a 
building  (e.g.,  sofas  and  chairs  in  a 
lounge,  or  reading  tables  in  a  library), 
may  not  be  included  in  replacement  cost 
for  purposes  of  calculating  the  insurable 
mortgage  amount 

PART  231-HOUSmG  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

5.  The  authority  citation  for  part  231 
would  continue  to  read  as  follows: 

Autliority:  Sect.  221.  231.  National  Housing 
Act  (12  U.S.C  1715b.  1715v);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

6.  Paragraph  (a)  of  S  231.10  would  be 
revised  to  read  as  follows: 

§  231.10    Developnient  of  property. 

(a)  Commercial  and  special  facilities. 
The  project  may  include  such 
commercial  and  special  facilities  as  the 
Commissioner  determines  to  be 
adequate  to  serve  the  occupants  of  the 
project  provided  the  following  special 
requirements  are  met 

(1)  For  projects  involving  new 
construction,  nonshelter  spaces  and 
accommodations  may  not  exceed  10 
percent  of  the  gross  square  foot  area  of 
the  project  These  areas  include,  but  are 
not  limited  to,  multipurpose  rooms, 
lounges,  arts  and  crafts  rooms,  libraries, 
and  meeting  rooms. 

(2)  For  projects  involving  substantial 
rehabilitatioa  the  commissioner  may 
approve  modest  increases  above  10 
percent  of  gross  square  footage,  where 
an  increase  in  space  is  both  justifiable 
and  unavoidable  because  of  the  existing 
configuration  of  the  project. 

(3)  Nonshelter  services.  No  oooshelter 
services  may  be  made  a  mandatory 


condition  of  occupancy.  Charges  bx  any 
optional  services  offered  will  be 
reviewed  by  the  commissioner  for 
reasonableness. 

(4)  Prohibition  on  meal  services  and 
dining  space.  Nonshelter  spaces  cannot 
include  formal  dining  areas,  nor  may 
meal  services  be  provided  on  either  a 
mandatory  or  an  optional  basis.  This 
prohibition  does  not  preclude  the 
installation  of  modest  dining  equipment 
(e.g.,  a  microwave  or  refrigerator)  in  a 
multipuipose  room  that  would  be 
suitable  for  parties  or  meetings. 
However,  formal  dining  areas  and 
scheduled  meals  are  prohibited. 

(5)  Prohibition  on  inclusion  of 
furniture  and  equipment  in  morlgngp 
amount.  The  cost  of  items  capable  of 
being  moved,  but  having  a  relatively 
fixed  location  in  the  common  area  of  ■ 
building  (e.g..  sofas  and  diairs  in  a 
lounge,  or  reading  tables  in  a  library), 
may  not  be  included  in  replacement  cost 
for  purposes  of  calculating  the  insurable 

mortgage  amount 
*        «        •        •        * 

Dated:  November  &.  IQOa 
Arthur).  Hill. 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

[FR  Doc  90-27510  Filed  11-21-00:  &4S  tm] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1, 31, 301  and  602 

[IA-224-82) 
RIN  1545-AE20 

Backup  WWiholding  and  Due 
Diligence;  PuMc  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  backup 
withholding  when  a  payee  fails  to 
provide  a  taxpayer  identification 
number  (TIN)  in  the  manner  required  to 
a  person  required  to  make  an 
information  return,  when  the  Internal 
Revenue  Service  or  a  broker  notifies  a 
payor  or  broker  that  a  payee  has 
furnished  an  incorrect  TIN,  when  a 
payee  is  subject  to  notified  payee 
underreporting  or  when  a  payee  fails  to 
certify,  under  penalties  of  perjury,  that 
the  payee  is  not  subject  to  backup 
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withholding  due  to  notified  p^yee 
underreporting. 

DATES:  The  public  hearing  wjll  be  held 
on  Monday,  March  4, 1991,  ai)d  if 
necessary,  Tuesday,  March  5*  1991, 
beginning  at  10  a.m.  Outlines  of  oral 
comments  must  be  received  t  y  Friday, 
February  15. 1991. 

AOORCSSm  The  public  hearii  ig  will  be 
held  in  the  Internal  Revenue  Building 
Auditorium,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue 
Servic  e,  P.O.  Box  7604.  Ben  FJanklin 
Station,  Attn:  CC:CORP:T:R.  jIA-224- 
82),  room  4429,  Washington,  ^C  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Felicia  A.  Daniels  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  room  4429, 1111 
Constitution  Avenue,  NW.,  W  ashington, 
DC  2C224.  telephone  202-566-3935,  (not 
a  toll-free  number). 

SUPPtXMENTARY  INFORMATtOljc  The 

subject  of  the  public  hearing  is  proposed 
regul.itions  under  section  340t(a)(l)(A), 
(B),  (C).  and  (D)  of  the  Internal  Revenue 
Code  of  1986.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Thursday.  September  27, 199(1  at  page 
39427  (55  FR  39427).  I 

The  rules  of  §  601.601(a)(3)  kf  the 
"Statement  of  Procedural  Rul4s"  (26 
CFR  part  601)  shall  apply  witft  respect  to 
the  public  hearing.  Persons  who  have 
subiT.itted  written  comments  within  the 
time  prescribed  in  the  notice  if 
proposed  rulemaking  and  wh|  also 
desire  to  present  oral  commeiits  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
February  15, 1991,  an  outline  9f  oral 
comments/testimony  to  be  pr>sented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  sbeakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  otal 
presentation  exclusive  of  the  iime 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  acceas 
restrictions,  attendees  cannotjbe 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  untfl  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  aft^r  outlines 
are  received  from  the  persona  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 


By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode. 

Federal  Roister  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  90-27448  Filed  11-21-90;  8:45  am) 

BILLING  COOe  M30-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  90-549,  RM-7464) 

Radio  Broadcasting  Services;  Joshua 
Tree,  CA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Mel  Yarmat,  seeking  the 
allotment  of  FM  Channel  221A  to  Joshua 
Tree,  California,  as  that  community's 
first  local  broadcast  service.  )oshua  Tree 
is  located  within  320  kilometers  of  the 
K!exican  border,  and,  therefore, 
international  coordination  of  this 
proposal  with  Mexico  is  required, 
pursuant  to  the  terms  of  the  United 
States-Mexican  FM  Broadcasting 
Agreement  of  1972.  24  UST 1815,  TIAS 
No.  7697.  Coordinates  for  this  proposal 
are  34-08-45  and  116-16-04. 
DATES:  Comments  must  be  filed  on  or 
before  January  7, 1991,  and  reply 
comments  on  or  before  January  22, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Mel  Yarmat,  19519 
Shasta  Road,  Apple  Valley,  CA  92307. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 
SUPPlfMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-549,  adopted  October  30, 1990,  and 
released  November  16, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  goven?ing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beverly  McKitlrick, 

Assistant  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-27452  Filed  11-21-90;  8:45  am) 
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47  CFR  Part  73 

(MM  Doclcet  No.  90-546,  RM-7526] 

Radio  Broadcasting  Services;  Live 
Oak,FL 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Day 
Communications,  Inc.,  licensee  of 
Station  WQHL(FM),  to  substitute 
Channel  251C1  for  Channel  251C2  at 
Live  Oak,  Florida,  and  to  modify  its 
license  for  Station  WQHL(FM)  to 
specify  the  higher  powered  channel. 
Channel  251C1  can  be  alloted  to  Live 
Oak  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  23.5  Kilometers  (14.6  miles) 
southwest,  in  order  to  avoid  a  short- 
spacing  to  a  construction  permit  for 
Station  WUVU(FM),  Channel  250C2,  St. 
Augustine,  Florida,  and  a  pending 
proposal  to  allot  Channel  254A  to 
Statenville,  Georgia.  The  coordinates 
are  North  Latitude  30-07-02  and  West 
Longitude  83-07-29.  In  accordance  with 
Section  1.420(g)  of  the  Commission's 
Rules,  we  shall  not  accept  competing 
expressions  of  interest  in  the  higher 
powered  channel  at  Live  Oak,  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  for  use  by  interested  parties. 

DATES:  Comments  must  be  filed  on  or 
before  January  7, 1991,  and  reply 
comments  on  or  before  January  22, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
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addition  to  Hling  oomments  %vith  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  F.  Garziglia,  Howard  ]. 
Barr,  Pepper  &  Corazzini,  200 
Montgomery  Building,  1778  K  Street, 
NW.,  Washington,  DC  20006  (Attorney 
for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-546,  adopted  October  31. 1990,  and 
released  November  18. 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  K7-3800, 
2100  M  Street.  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beverly  McKlttrick, 

Assistant  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
(FR  Doc.  90-27451  Filed  11-21-90:  &45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-S47,  RM-74771 

Radio  Broadcasting  Services;  Claude, 
TX 

AGENCr.  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  fded  by  Lucille 
Ann  Lacy,  permittee  of  Channel  23aA, 
Claude,  Texas,  requesting  tlia 


substitution  of  Channel  239C3  for 
Channel  239A  at  Claude  and  the 
modification  of  her  construction  permit 
to  specify  the  higher  class  channel.  Tfie 
coordinates  of  Chaimel  Z39C3  at  Claude 
are  35-06-34  and  101-21-23. 

DATES:  Comments  must  be  filed  on  or 
before  January  7, 1991,  and  reply 
comments  on  or  before  January  22, 1991. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve 
petitioner's  counsel  as  follows:  James  IC 
Edmunson.  Cardner.  Carton  and 
Douglas,  suite  750N,  1001  Pennsylvania 
Avenue.  NW.  Washington.  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fawn  E.  Wilderson.  Mass  Media  Bureau. 
(202)  634-«S3P. 

SUPPI^MENTA*^/  INFORMATION:  This  18  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
90-547,  adopted  October  31, 1990,  and 
released  November  18, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW„  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  c©mraents,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communicatie*s  Commission. 

Beverly  McKittrick, 

Assistant  Chief  Policy  Om/ Rules  Division, 
Moss  Media  Bureau. 

(FR  Doc.  90-27454  Filed  11-21-90: 8:45  am] 

BIUJNG  CODE  6712-01-U 


47CFRPwt73 

[MM  Oodnl  No.  •0-54«,  RM-74SS1 

Radio  Broadcasting  Servloee; 
Centerville,  UT 

AQENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Radio 
Property  Ventures,  permittee  of  Station 
KBCK(FM),  Channel  289C1,  Centerville. 
Utah,  seeking  the  substitution  of 
Channel  289C  for  Channel  289C1  at 
Centerville.  Utah,  and  modification  of  its 
construction  permit  for  Station 
KBCK(FM)  to  specify  the  higher 
powered  channel.  The  coordinates  for 
Channel  289C  at  Centerville  are  North 
Latitude  40-42-28  and  West  Longitude 
112-07-56. 

DATES:  Comments  must  be  filed  on  or 
before  January  7, 1991,  and  reply 
comments  on  or  before  January  22. 1991. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  niing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Howard  J.  Braun  and  Shelley 
Sadowsky,  Rosenman  &  Colin.  1300 19th 
Street,  NW..  suite  200,  Washington.  DC 
20036  (Counsel  for  Radio  Property 
Ventures). 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  J.  Rhodes,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMA'HON:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Ptoposed  Rule  Making,  MM  Docket  No. 
90-548,  adopted  October  31, 1990,  and 
released  November  16, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  Ft^C 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
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See  47  CFR  1.1204(b)  for  rules  igoveming 
permissible  ex  parte  contacts.] 

For  information  regarding  p^per  filing 
procedures  for  comments,  seei47  CFR 
1.415  and  1.420. 

List  of  Subjects  io  47  CFR  Pari  73 

Radio  broadcasting. 
Federal  Communications  Commi^ion. 
Beverly  McKittrick, 

Assistant  Chief,  Policy  and  RuJes  pivision, 
Mass  Media  Bureau. 
(FR  Doc.  90-27453  Filed  11-21-«);JB;45  am) 

BltUNO  COOE  (712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  90-550,  RM-734fe] 

Radio  Broadcasting  Service^ 
Lafayette,  LA 

agency:  Ft'dcral  Communicat  ons 

Commissnjn. 

action:  Proposed  rule. 


SUMMARY:  The  Commission  re  quests 
comments  on  a  petition  filed  by 
Lafayette  FM  Joint  Venture,  permittee  of 
Station  KRRQ(FM)  Channel  238A, 
Lafayette.  Louisiana,  requesting  the 
substitution  of  Channel  238C2ior 
Channel  238A  at  Lafayette  and 
modification  of  its  construction  permit 
to  specify  operation  on  the  higher  class 
channel.  In  accordance  with  §  1.420(g)  of 
the  Commission's  Rules,  we  shall  not 
accept  competing  expressions  jof  interest 
or  require  that  the  petitioner 
demonstrate  the  availability  of  an 
additional  equivalent  channel  at 
Lafayette.  The  coordinates  for{ Channel 
238C2  are  30-21-44  and  92-12453.  Use  of 
this  restricted  site  will  prevent  a  short- 
spacing  to  Channel  237C3,  Bayou  Vista, 
Louisiana.  \ 

DATES:  Comments  must  be  Rleii  on  or 
before  January  10, 1991,  and  r^ply 
comments  on  or  before  January  25, 1991. 
AOORESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Charles  L  Spencer;  Herbert 
&  Spencer,  701  Laurel  Street,  Qaton 
Rouge.  Louisiana  70802  (Counfel  for 
Petitioner). 
FOR  FURTHER  INFORMATION  CO^ACH 

Fawn  E.  Wilderson,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATKNf  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ptoposed  Rule  Making,  MM  Docket  No. 
90-550,  adopted  October  31. 1090,  and 
released  November  19, 1990.  Ipie  full 
text  of  this  Commission  decisiJDn  is 
available  for  inspection  and  copying 


during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
pi-ocedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Boveriy  McKittrick, 

Assistant  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[PR  Doc.  90-27578  Filed  11-21-90;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-552,  RM-7331] 

Radio  Broadcasting  Services; 
Monterey,  TN 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Manna 
Broadcasting  Company,  Inc.,  proposing 
the  allotment  of  Channel  284A  to 
Monterey,  Tennessee,  as  its  second 
local  FM  service.  The  coordinates  for 
Channel  284A  are  North  Latitude  36-15- 
29  and  West  Longitude  85-10-48. 
DATES:  Comments  must  be  filed  on  or 
before  January  10, 1991,  and  reply 
comments  on  or  before  January  25, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner  as  follows:  Kevin  Paul,  Manna 
Broadcasting.  WATX  Radio  Station, 
P.O.  Box  49665,  Algood,  Tennessee 
38501. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fawn  E.  Wilderson,  Mass  Media  Bureau, 
(202)634-6530. 


SUPPI^MENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Ptoposed  Rule  Making,  MM  Docket  No. 
90-552,  adopted  October  31. 1990,  and 
released  November  19, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beverly  McKittrick, 

Assistant  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-27579  Filed  11-21-90;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-553,  RM-7431] 

Radio  Broadcasting  Services; 
Lynchburg,  VA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Douglas 
Broadcasting,  Inc.,  licensee  of  Station 
WGOL(FM).  Channel  252A.  Lynchburg, 
Virginia,  asking  the  Commission  to 
substitute  Channel  250C3  for  Channel 
252A  at  Lynchburg  and  to  modify  its 
license  to  specify  operation  on  the 
higher  power  channel.  The  coordinates 
for  Channel  250C3,  are  North  Latitude 
37-24-54  and  West  Longtitude  79-08-36. 

DATES:  Comments  must  be  filed  on  or 
before  January  10, 1991,  and  reply 
comments  on  or  before  January  25, 1991. 
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ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve 
petitioner's  counsel  as  follows:  John  T. 
Scott,  III.  Esq.,  Crowell  &  Moring,  1001 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20004-2505. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fawn  E.  Wilderson,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMA'nON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-553,  adopted  October  31, 1990,  and 
released  November  19, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Seivice,  (202)  857-3800, 
2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see<47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beverly  McKittrick, 

Assistant  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
(FR  Doc.  90-27580  Filed  11-21-00;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  90-551,  RM-73S5] 

Radio  Broadcasting  Services;  South 
Bend,  WA 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  doaiment  requests 
comments  on  a  petition  by  Blue  Denim 
Music  Inc.,  proposing  the  allotment  of 


Channel  289C3  to  South  Bend, 
Washington,  as  the  community's  first 
local  FM  service.  The  proposed 
coordinates  for  Channel  289C3  are  North 
Latitude  46-39-48  and  West  Longitude 
123-48-12.  Canadian  concurrence  will 
be  requested  for  this  allotment. 

DATES:  Comments  must  be  filed  on  or 
before  January  10, 1991  and  reply 
comments  on  or  before  January  25, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  as  follows:  Dorothy  B. 
Brazeau,  President,  Blue  Denim  Music, 
Inc.,  2065  Ocean  Avenue,  Raymond,  WA 
98577. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Andrew  J.  Rhodes,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ptoposed  Rule  Making,  MM  Docket  No. 
90-551,  adopted  October  31, 1990,  and 
released  November  19, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Sti-eet,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  conunents,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Beveriy  McKittrick, 

Assistant  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc  90-27581  Filed  11-21-90: 8:45  am] 
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47  CFR  Part  74 

[MM  Docket  No.  90-499;  FCC  90-34t] 

Broadcast  Service,  Use  of  F3Y 
Emission  for  Encrypting 
Communications  of  Remote  Pickup 
Stations 

agency:  Federal  Conununications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  adopts  a 
Notice  of  Proposed  Rule  Making 
[Notice)  inviting  comment  on  several 
proposals  to  amend  part  74  of  its  Rules 
to  provide  for  the  use  of  digital  voice 
emission  for  encrypting  aural 
communications  of  remote  pickup 
stations.  This  action  is  taken  to  give 
licensees  in  the  Broadcast  Remote 
Pickup  Service  more  flexibility  and 
choice  in  how  they  transmit  confidential 
information  and  other  material  that  they 
do  not  wish  disseminated  without  their 
control  and/or  approval. 

DATES:  Comments  are  due  by  January  4, 
1991,  and  reply  comments  are  due  by 
January  22, 1991. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  M.  Johnson.  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  632- 
9660. 

SUPPLEMENTARY  INFORMATION: 

1.  This  is  a  synopsis  of  the 
Commission's  Notice  of  Proposed  Rule 
Making  in  MM  Docket  No.  90-499.  FCC 
90-348,  adopted  October  16, 1990,  and 
released. 

2.  The  complete  text  of  this  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Sti^et  NW.,  Washington,  DC,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Synopsis  of  Notice  of  Proposed  Rule 
Making 

3.  The  Commission,  through  this 
Notice  proposes  changes  to  part  74  of  its 
Rules  to  provide  for  the  use  of  digital 
voice  (F3Y) '  emission  for  enoypting 


>  Strictly  speaking,  the  detignator  F3Y  hai  been 
lupplanted  by  the  more  recently  developed  mi 
designators  PlE  and  ClE,  representing,  respectively, 
frequency  modulated  and  phase  modulated  single- 
channel  digital  telephony.  For  the  sake  of 
convenience.  F3Y  will  be  used  in  this  proceeding  to 
refer  to  the  PlE  and  ClE  emisaiona. 
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aural  communications  of  rectiote  pickup 
broadcast  stations.  Stations  that 
digitally  encrypt  communicaitions 
relating  to  fast-breaking  oewfs  events 
could  prevent  such  information  from 
being  intercepted  by  unauthorized  third 
parties  able  to  monitor  the  stations' 
frequencies.  This  proceeding  is 
prompted  by  the  Commissio<i's  receipt 
of  several  applications  to  use  F3Y 
e.Tiission  in  the  Remote  Pickup 
Broadcast  Service.  Because  the  use  of 
F3Y  emissions  has  been  authorized  in 
the  private  land  mobile  services  for 
many  years  without  technical  or 
operational  problems,  and  because 
spectrum  usage  patterns  in  t))e  private 
land  mobile  services  and  th^  remote 
pickup  broadcast  service  ard  similar,  its 
authorization  under  part  74  is  not 
expected  to  have  any  adverse  impact 

4.  Specifically,  the  Commission 
proposes  to  amend  S  S  74.62  Snd  74.482 
of  its  Rules  to  permit  the  use  of  digitized 
voice  modulatioa  This  would  be  done 
by  adding  the  F3Y  emission  designator 
to  the  list  of  permissible  emissions  and 
adopting  a  requirement  that ' 
identification  of  such  stations  be  made 
using  non-digital  emissions.  (We  further 
propose  to  use  the  designator  F3Y  in 
part  74  until  part  74  is  revised  to  make 
all  part  74  emission  designators  conform 
with  current  ITU  specificatiasis.] 

5.  Digital  modulation  allows  licensees 
to  scramble  their  communications  in 
such  a  fashion  that  they  are  totally 
unintelligible  to  anyone  listening  on  the 
channel.  Once  a  signal  is  digitized  and 
the  separate  bits  of  data  are  scrambled, 
it  cannot  be  "reassembled"  4t  the 
receiver  unless  the  exact  digitizing 
scheme  used  at  the  transmitter  is  also 
used  at  the  receiver.  For  this  reason,  it  is 
impossible  for  a  non-compatible  digital 
receiver,  or  an  analog  receiver,  to 
demodulate  an  encrypted  digital  signal 
successfully.  To  an  analog  receiver 
hstening  on  a  digital  channel  the  digital 
transmission  can  sound  like  |m  increase 
in  normal  channel  background  noise. 
This  makes  it  essential  that  «U  users  on 
a  channel,  including  digital  users, 
identify  their  transmissions  in  such  a 
way  thist  everyone  is  made  anware  of 
their  presence.  Our  proposal  to  require 
non-scrambled  analog  statiod 
identification  is  designed  to  fatisfy  this 
need.  We  wish  in  no  way  to  penalize 
those  licensees  who  choose  to  use 
analog  modulation  by  subjecting  them  to 
harmful  interference  from  digital  users, 
but  we  do  not  believe  that  aaalog  users 
should  operate  without  regaid  for  the 
presence  of  digital  signals  bocause  those 
signals  may  seem  to  be  mere  noise. 

6.  With  respect  to  technical 
compatibility,  we  note  that  the  F3Y 


emission  produces  a  signal  waveform 
which  differs  considerably  from  its 
analog  counterpart.  The  Commission's 
Rules  (47  CFR  90.2OG{()-{i))  contain 
emission  limitations  for  the  land  mobile 
service.  These  limitations  are  applied  to 
the  shape  of  the  digital  waveform  to 
minimize  adjacent  channel  interference 
without  unnecessarily  restricting  the 
design  flexibility  and  usefulness  of  the 
digital  transmitter.  Because  these 
limitations  have  worked  well  for  several 
years,  we  propose  to  incorporate  them 
in  S  74.462  of  the  Rules. 

7.  Finally,  we  invite  comment  on  our 
proposal  to  permit  licensees  in  the 
Broadcast  Remote  Pickup  Service  to  use 
F3Y  emissions,  subject  to  the  conditions 
and  limitations  now  imposed  on  the  use 
of  such  emissions  in  the  land  mobile 
services.  In  particular,  we  seek  comment 
and  suggestions  on  limitations  that 
might  be  needed  to  reduce  adjacent 
channel  interference. 

Paperwork  Reduction  Act  Statement 

8.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  found  to  contain  no  new  or 
modified  recordkeeping  requirements. 

Ex  Parte  Consideration 

9.  This  is  a  non-restricted  proceeding. 
See  S  1.1231  of  the  Commission's  Rules. 
47  CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

Comment  Information 

10.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415, 1.419. 
interested  parties  may  file  comments  on 
or  before  January  4, 1991,  and  reply 
comments  on  or  before  January  22, 1991. 
No  extension  of  these  comment  periods 
is  anticipated.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

Initial  Regulatory  Flexibility  Act 
Analysis 

11.  Pursuant  to  the  Regidatory 
Flexibility  Act  of  1980.  5  U.S.C.  605.  this 
proceeding  should  have  a  beneficial 
impact  on  the  Remote  Pickup  licensees 
under  part  74  who  choose  to  use  the  F3Y 
emission,  because  licensees  would  be 
permitted  more  latitude  in  the  operation 
of  their  stations.  Public  comment  is 
requested  on  the  initial  regulatory 
fiexibility  analysis  set  out  in  full  in  the 
Commission's  complete  decision. 

12.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  aa  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 


of  the  proposals  suggested  in  this 
document.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Regulatory  Flexibility  Analysis.  The 
Secretary  shall  send  a  copy  of  this 
Notice  of  Inquiry,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  section  601  et  seq., 
(1981)). 

13.  Authority  for  this  action  may  be 
found  at  sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154  and  303. 

List  of  Subjects  in  47  CFR  Part  74 

Radio  broadcasting:  Television 
broadcasting. 

Federal  Communications  Commission. 

Willian  F.  Catoo, 

Acting  Secretary. 

[FR  Doc.  90-27455  Filed  11-21-90;  8;45  amj 
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47  CFR  Part  97 

[PR  Docket  No.  90-561;  FCC  90-370] 

IMiseellaneous  Amendments  to  ttw 
Rules  Governing  the  Anurteur  Radio 
Services 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  a  series 
of  unrelated  amendments  in  the  rules  for 
the  Amateur  Radio  Services.  These 
amendments  include  changes  in 
terminology,  technical  standards,  and 
operating  requirements.  The  proposal  is 
necessary  in  order  to  make  generally 
minor  rule  changes  which  the  petitioners 
believe  would  make  the  rules  more 
useful.  The  effect  of  the  proposal  is  to 
refiect  preferred  terminology,  clarify  the 
application  of  a  rule,  or  assist  in  under- 
standing a  rule. 

DATES:  Comments  are  due  on  or  before 
January  31, 1991.  Reply  comments  are 
due  on  or  before  March  4, 1991. 

ADDRESSES:  Federal  Communications  ; 
Commission,  1919  M  Street,  NW., 
Washington  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

William  T.  Cross.  Federal 
Conununications  Commission.  Private 
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Radio  Bureau,  Washington,  DC  20554. 
(202)  632-4964. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  adopted 
November  5, 1990,  and  released 
November  16, 1990.  The  complete  text  of 
this  Notice  of  Proposed  Rule  Making, 
including  the  proposed  rule 
amendments,  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
239)  1919  M  Street.  NW..  Washington, 
DC.  The  complete  text  of  this  Notice  of 
Proposed  Rule  Making,  including  the 
proposed  rule  amendments,  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc..  (202)  857-3800,  2100  M 
Street,  NW..  suite  140,  Washington,  DC 
20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  Commission's  proposal  would 
make  minor  rule  changes  to  make  the 
rules  more  useful.  Specifically,  the 
Commission  proposes  to  change 
terminology,  clarify  the  application  of 
some  rules,  and  make  changes  that 
assist  in  understanding  a  rule. 

2.  The  proposed  rules  are  set  forth  at 
the  end  of  this  document. 

3.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 

§  1.1206(a)  of  the  Commission's  Rules.  47 
CFR  1.1206(a),  for  provisions  governing 
permissible  ex  parte  contacts. 

4.  In  accordance  with  section  605  of 
the  Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605.  the  Commission  certifies  that 
these  rule  changes  would  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Amateur 
Radio  Service  may  not  be  used  to 
transmit  any  communication  to  facilitate 
the  business  or  commercial  a^airs  of 
any  party.  See  47  CFR  97.113(a). 

5.  This  Notice  of  Proposed  Rule 
Making  and  the  proposed  rule 
amendments  are  issued  under  the 
authority  of  section  4(i)  and  {303)(1)(1) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(l)(l)  and  (r). 

6.  A  copy  of  this  Notice  of  Proposed 
Rule  Making  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  SubjecU  in  47  CFR  Fait  97 

Radio. 


Federal  Communications  Commission.  (2)  The  station  schedules  operations 

Donna  R.  Searcy,  on  at  least  six  amateur  service  MF  and 

Secretary.  HF  bands  using  reasonable  measures  to 

».           J  n  •   ^L  maximize  coverage; 

Proposed  Rule  Changes  •        *        *        *        . 

Part  97  of  chapter  I  of  title  47  of  the  5.  Section  97.201(d)  is  revised  to  read 

Code  of  Federal  Regulation  is  proposed  gg  follows: 
to  be  amended  as  follows: 

997.201    Auxiliary  station. 

PART97-(AMENDEO]  

1.  The  authority  citation  for  part  97  (d)  An  auxiliary  station  may  be 
continues  to  read  as  follows:  automatically  controlled. 

Authority:  48  Stat.  1066, 1082,  as  amended:  ^                        *.                 ^             ^ 

47  U.S.C.  303.  Interpret  or  apply  48  Stat.  1064-  «•  Section  97.207(f)  is  revised  to  read 

1068. 1081-1105,  as  amended:  47  U.S.C.  301-  as  follows: 

609,  unless  otherwise  noted.  .  __  ,^.    ^           ^  ., 

S  97^7    Space  station. 

2.  Section  97.3  is  amended  by  revising  *        .        .        «        « 
paragraph  (a)(8),  by  redesignating 
paragraphs  (a)(36).  (a)(37),  (a)(38), 
(a)(39),  and  (a)(40)  as  paragraphs  (a)(37). 
(a)(39).  (a)(41),  (a)(42)  and  (a)(43) 
respectively,  and  by  adding  new 
paragraphs  (a)(36),  (a)(38),  and  (a)(40)  to 
read  as  follows: 


(f)  Space  telemetry  transmissions  may 
consist  of  specially  coded  messages 
intended  to  facilitate  communications  or 
related  to  the  function  of  the  spacecraft. 


997.3    Definitions 

(a)  *  *  * 

(8)  Bandwidth.  The  width  of  a 
frequency  band  outside  of  which  the 
mean  power  of  the  transmitted  signal  is 
attenuated  at  least  26  dB  below  the 
mean  power  of  the  transmitted  signal 
within  the  band. 


(36)  Space  telemetry.  Telemetry  for 
the  transmission  from  a  space  station  of 
results  of  measurements  made  in  a 
spacecraft,  including  those  relating  to 
the  functioning  of  the  spacecraft. 
«        •        •        •        ♦ 

(38)  Telecommand.  A  one-way 
transmission  to  initiate,  modify,  or 
terminate  functions  of  a  device  at  a 
distance. 
***** 

(40)  Telemetry.  A  one-way 
transmission  of  measurements  at  a 
distance  from  the  measuring  instrument. 

3.  Section  97.111  is  amended  by 
revising  paragraph  (b)(3)  and  by  adding 
new  paragraph  (b)(7)  to  read  as  follows: 

997.111    Authorized  transmissions. 
***** 

(b)  •  *  * 

(3)  Transmissions  necessary  to 
telecommand  a  device  from  a  distant 
location. 


7.  The  heading  of  9  97.211  is  revised  to 
read  as  follows: 

9  97.21 1    Space  tstecommand  station. 

8.  Section  97.213  is  amended  by 
revising  the  heading  and  the 
introductory  text  to  read  as  follows: 

9  97.2 1 3    Telecommand  of  an  amateur 
statioa 

An  amateur  station  on  or  within  50  lun 
of  the  Earth's  surface  may  be  under 
telecommand  where: 


(7)  Transmissions  of  telemetry. 
4.  Section  97.113(b)(2)  is  revised  to 
read  as  follows: 

997.113    Prohttiited  transmissions. 
***** 

(b)  •  *  * 


9.  Section  97.215  is  amended  by 
revising  the  heading  to  read  as  follows: 

997.215   Telecommand  of  model  craft 

10.  New  S  97.217  is  added  to  read  as 
follows: 

997^17    Telemetry. 

Telemetry  transmitted  by  an  amateur 
station  on  or  within  50  km  of  the  Earth's 
surface  is  not  considered  to  be  codes  or 
ciphers  intended  to  obscure  the  meaning 
of  communications. 

11.  Section  97.309(a)  is  revised  to  read 
as  follows: 

997.309    RTTY  and  data  emission  codes. 

(a)  Where  authorized  by  9fi  97.305(c) 
and  97.307(0  of  this  Part,  an  amateur 
station  may  transmit  a  RTTY  or  data 
emission  using  the  following  specified 
digital  codes: 

(1)  The  5-unit,  start-stop.  International 
Telegraph  Alphabet  No.  2,  code  defined 
in  International  Telegraph  and 
Telephone  Consultative  Committee 
Recommendations  F.l,  Division  C 
(commonly  known  as  Baudot). 

(2)  The  7-unit  code  specified  in 
International  Radio  Consultative 
Committee  Recommendation  CCIR  476- 
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2  (1978).  476-3  (1982),  476-4  (1986)  or  625 
(1986)  (commonly  knoMrn  as  A\fTOR). 

(3)  The  7-unit  code  defined  in 
American  National  Standards  Institute 
X3.4-1977  or  International  Alphabet  No. 
5  defined  in  International  Telegraph  and 
Telephone  Consultative  Committee 
Recommendation  T.50  or  in 
International  Organization  Unr 
Standardization,  IntemationBl  Standard 
ISO  646  (1963),  and  extensions  as 
provided  for  in  CCITT  Recoi|unendation 

T.61  (Malaga-Torremolinos^984) 
(commonly  known  as  ASCII. 

[FR  Ooc.  90-2     -7  Fil«d  11-21-40;  &45  am] 
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This  section  o(  the  FEDERAL  REGISTER 
contains  documents  other  than  aites  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  commtttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerwy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Action. 
ACTION:  Information  Collection 
submitted  to  the  Office  of  Management 
and  Budget  for  Review. 

summary:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
federal  domestic  volimteer  agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.,  chapter  35),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  three  copies  of  the 
attached  information  collection  proposal 
to  OMB,  with  a  request  for  an  expedited 
review  by  December  17. 1990.  Comments 
may  be  directed  to: 
lanet  A.  Smith,  Clearance  Officer, 

ACTION,  1100  Vermont  Ave.,  NW.. 

Washington,  DC  20525,  Tel:  (202)  634- 

9245. 

Title  of  Form:  ACTION  Training 
Conference  Needs  Assessment. 

Action  Form  No:  OPRE  91-2. 

Need  and  Use:  The  form  is  needed  to 
inform  the  Office  of  Domestic 
Operations  on  the  perceived  training 
needs  of  ACTION  grantees.  The 
information  will  be  used  to  plan  the 
agenda  for  ACTION'S  annual  training 
conferences  for  project  directors. 

Type  of  Request-  New. 

Respondent's  Obligation  to  Reply: 
Voluntary. 

Frequency  of  Collection:  Before  each 
training  conference,  but  no  more  than 
once  a  year. 

Estimated  Number  of  Annual 
Responses:  1.957. 

A  verage  Burden  Hours  per  Response: 
.25. 


Estimated  Annual  Reporting  or 
Disclosure  Burden:  .25.    ., 

Janet  A.  Sauth, 

Clearance  Officer,  ACTION. 

AdioB  Training  Conference  Needs 
Assessment 

1.  Please  identify  the  ACTION  programs 
you  are  currently  funded  by.  Check  all  that 
apply. 

D  VISTA 

D  VISTA  LITERACY  CORPS 

D  STUDENT  COMMUNITY  SERVICE 

D  DRUG  ALLIANCE 

D  RSVP 

D  SENIOR  COMPANIONS 

D  FOSTER  GRANDPARENTS 

2.  Select  the  wortcshops  you  want  offered 
at  the  next  Training  Conference  you  attend. 
We  need  to  malce  the  best  use  of  our  time 
while  we  are  together.  To  do  this,  we  want 
you  to  tell  us  in  what  areas  you  most  want 
training.  In  the  section  below,  we  have  listed 
several  potential  workshop  ideas  grouped 
according  to  a  few  broad  categories.  Riead 
through  the  list  and  select  ten  (10)  that  would 
be  of  most  use  to  you. 

Category  One:  Volunteer  Recndtineiit 

D  Hard-to-reach  volunteers 

O  Targeting  segments  in  the  commimity 

D  Public  awareness  campaigns 

D  How  to  use  the  media 

D  Word-of-mouth  strategies 

O  Other  marketing  strategies 

Category  Two:  Training  and  Development 

D  Orientation  for  new  volunteers 

D  Training  programs  for  volunteers 

D  Interviewing  and  screening  volunteers 

D  Designing  project  training  plans 

O  Accessing  resources  in  your  community 

a  Understanding  adult  training  theory 

D  DifHcult  volunteer  placements 

Category  Three:  Resource  Mobilization 

D  Dealing  with  United  Way  restrictions 

D  Motivating  others  to  help  out 

D  Developing  a  fund  raising  plan 

D  Raising  money  in  a  poor  community 

O  First  steps  for  beginners 

D  Building  organization  support 

D  Recuiting  work  stations 

Category  Four  Evaluation 

D    Evaluating  volunteer  performance 

D    Evaluating  client  needs 

D    Designing  evaluations  for  advisory 

coimdis 
D    Evaluating  project  performance 
D    Evaluating  station  performance 

Category  Five:  Liability 

□    Liability  and  volunteers 

D    Liability  and  in-home  services 

D    Guardianship  and  similar  issues 


Category  Six:  Volunteer  Recognition 

D  Designing  creative  recognition  activities 
O  Creating  a  positive  setting  for  volunteers 
O    Using  community  resources  for 

recognition 
D    Using  the  media 

Category  Seven:  Program  Management 

O  Building  a  program  from  scratch 

D  Basics  (plan,  organize,  staff,  direct. 

control) 

D  Conflict  resolution 

D  Delegation  of  authority 

D  Using  volunteer  to  help  in  administration 

D  Basic  record  keeping  systems 

O  Use  of  computers 

D  Monitoring  and  reporting 

Category  Eight:  Public  Relations 

O    Designing  a  public  relations  plan 
O    Public  speaking  techniques 
D    How  to  design  and  use  newsletters 
O    Using  personal  networks  in  public 
relations 

Category  Nine:  Organization  and  Planning 

D  How  to  do  current  year  planning 

O  How  to  do  long  range  plaiming 

D  How  to  form  an  Advisory  Council 

a  Maximizing  Advisory  Council  resources 

D  Woricing  with  grass  roots  organizations 

D  Working  with  health  and  social  8er\'ice 

providers 

D  Using  corporate  volunteers 

Category  Ten:  Special  Programming  Needs 

D  Approaches  to  rural  programming 

D  Drug  abuse  prevention  among  the  elderly 

D  Non-Federally  funded  volunteers 

D  Handling  the  aging,  older  volunteer 

D  Meeting  transportation  needs 

3.  What  additional  topics  should  be 
included  in  the  conference  agenda? 

4.  Do  you  have  specific  expertise  that  you 
have  that  you  would  be  willing  to  share? 

1  YES 

2  NO 

5.  Please  specify  the  content  area 
(knowledge,  technique,  skill),  how  you 
propose  to  present  it  (workshop,  panel 
discussion,  lecture,  etc.),  and  your  name  and 
phone  number  so  that  we  may  contact  you. 
NAME: 

ADDRESS: 
PHONE: 

6.  Are  there  any  other  suggestions  you  have 
for  the  upcoming  Project  Directors  Training 
Conference? 

|FR  Doc.  80-27539  Filed  11-21-90:  8:45  am| 
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OCPARTyENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

November  18, 1990. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  liat  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  Contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  numberjs],  if 
applicable:  (4)  How  often  the 
informatio).  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  nuitber  of  hours 
naeded  to  provide  the  infon nation;  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applie  c  (9)  Name 
and  telephone  number  of  th  j  agency 
contact  person. 

Questions  about  the  item)  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  fom  s  and 
supporting  documents  may  l)e  obtained 
from:  Department  Clearanc*  Officer, 
USDA.  OIRM,  room  400-W  \dmin. 
Bldg..  Washington.  DC  2025<  l.  (202)  447- 
2118. 

New  Collection 

•  Food  Safety  and  Inspectic  n  Service 
Net  Weight  Labeling  of  Mea  I  and 

Poultry  Products 

Annually 

State  or  local  governments;  Businesses 
or  other  for-profit;  Federa  agencies  or 
employees;  Small  businesses  or 
organizations:  35,000  responses:  2,916 
hours;  not  applicable  undfr  3504(h) 

Roy  Purdie  (202)  447-5372 

Reinstatement 

•  Soil  Conservation  Service 
Agriculture  and  Urban  Dam<  ige  Surveys 
SCS  ENC  1  through  6 
On  occasion 
individuals  or  households;  State  or  local 

governments;  Farms;  Busifiesses  or 
other  for-profit;  Small  bus  nesses  or 
organizations;  1,750  responses;  2.850 
hours;  not  applicable  und^r  3504(h) 

Gail  Updegraff.  (202)  447-23^7 

Larry  K.  Roberson, 

Acting  Departmental  Clearance  Officer. 

|FR  Doc.  90-27473  Filed  11-21-9  y.  8:45  am) 
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Forest  Service 

The  Development  of  Gypsum  {Mineral 
Resources  in  ttte  Nebo  Wilderness 
Area,  Uinta  National  Forest,  UT 

agency:  Uinta  National  Forest,  )uab 
County,  Utah,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Department  of 
Agriculture,  Forest  Service,  announces 
the  intent  to  prepare  an  Environmental 
Impact  Statement  for  a  proposal  to 
develop  a  gypsum  mining  operation 
within  the  Uinta  National  Forest.  The 
initial  phase  of  the  proposed  action  is  a 
new  operation  on  the  McFarlane  1 
Claim,  located  in  sections  22  and  27,  T. 
12  S..  R.  1  E.,  SLAl.  This  is  one  of  three 
claims  proposed  for  ultimate 
development,  described  in  patents  dated 
)uly  22, 1926,  as  recorded  in  Book  103, 
page  99.  of  Juab  County,  Utah,  I.and 
Status  Records.  These  claims  have 
reserved  mineral  rights.  Surface  rights  of 
the  land  were  conveyed  to  the  United 
States  in  October  1965.  The  proposed 
operation  is  located  within  the  bounds 
of  the  Mount  Nebo  Wilderness,  in 
(Jardner  Canyon,  about  three  air  miles 
northeast  of  Nephi,  Utah. 
DATES:  Forest  Service  officials  will  hold 
a  public  meeting  at  7  p.m.  on  December 
19, 1990,  at  the  Supervisor's  Office,  88 
West  100  North,  Provo,  Utah. 
ADDRESSES:  Don  T.  Nebeker,  Forest 
Supervisor,  Uinta  National  Forest, 
Provo,  Utah,  is  the  responsible  official. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  concerning  the  project 
analysis  or  preparation  of  the 
Environmental  Impact  Statement  should 
be  directed  to  Thomas  L  Tidwell, 
District  Ranger,  Spanish  Fork  Ranger 
District.  44  West  400  Norih,  Spanish 
Fork,  Utah  &4660,  phone  (801)  798-3571. 
SUPPLEMENTARY  INFORMATION:  The 
Uinta  National  Forest  Land  and 
Resource  Management  Plan  was 
approved  in  1984.  Standards  and 
guidelines  of  the  Plan  direct  the  use  and 
development  of  the  area  being 
considered  in  this  project  proposal.  The 
area  is  also  subject  to  management 
guidelines  regulating  uses  and  activities 
outlined  in  the  Congressional  Bill  that 
established  the  Mount  Nebo  Wilderness 
Area. 

The  proposal  involves  upgrading  2V4 
miles  of  existing  jeep  road  in  Gardner 
Canyon  and  creating  an  open  pit  mine 
by  removing  an  initial  30,000  tons  of  ore. 
An  estimated  100,000  tons  of  ore  would 
be  removed  annually  during  the 
operational  life  of  the  proposed  mine. 
The  total  quantity  of  ore  is  not  known. 


but  it  is  calculated  that  at  least  l,00a00O 
tons  of  gypsum  are  present  within  the 
bounds  of  the  three  claims. 
Approximately  sixty  acres  within  the 
wilderness  would  be  disturbed  as  a 
result  of  mining  this  ore  body. 

Road  improvements  would  include  the 
placement  of  drainage  improvements 
and  a  gravel  surface  adequate  to 
accommodate  truck  traffic.  The  road 
would  remain  single  lane  and  in  its 
present  location.  About  1  'A  miles  of  this 
road  are  located  within  wilderness  on 
National  Forest  System  Land;  the 
remainder  of  the  road  is  on  private  land. 

An  Environmental  Assessment  was 
written  for  this  project  in  August  of  1990. 
It  was  determined  that  the 
environmental  effects  of  the  proposed 
project  are  significant,  and  that  an 
Environmental  Impact  Statement  is 
required. 

A  range  of  alternatives  for  this 
proposal,  including  "no  action",  will  be 
considered.  One  alternative  will  be  to 
.ipprove  and  authorize  the  proposal  as 
described  in  the  Code  of  Federal 
Regulations,  Title  36.  S  251.15  and  in  the 
Forest  Service  Manual,  section  2832. 
Other  alternatives  will  include 
opportunities  for  various  levels  of 
mineral  development  and  rights 
acquisition.  An  alternative  for  removing 
wilderness  designation  from  the  lands 
covered  by  the  reserved  mineral  rights 
will  be  considered. 

Federal,  State  and  local  agencies, 
potential  developers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  issues 

2.  IdentiHcation  of  issues  to  be  analyzed  in 
depth 

3.  Elimination  of  insignificant  issues  or 
those  which  have  been  covered  by  previous 
environmental  reviews 

4.  Determination  of  potential  cooperating 
agencies  and  assignments  of  responsibilities. 

The  Fish  and  Wildlife  Service  and  the 
Utah  State  Department  of 
Environmental  Health,  Oil,  Gas  and 
Mining  Division,  will  be  invited  to 
participate  as  cooperating  agencies  in 
evaluating  potential  impacts  on  the 
various  resources  involved.  The 
resources  to  be  analyzed  include,  but 
are  not  limited  to,  air  and  water  quality, 
and  threatened  and  endangered  species 
habitats,  if  any  such  species  are  found 
to  exist  in  the  potential  development 
area. 

Analysis  of  the  proposal  is  expected 
to  take  about  eight  months.  The  Draft 
Environmental  Impact  Statement  is 
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projected  to  be  available  for  public 
review  by  late  spring  in  1991, 

The  comment  period  on  the  Draft 
Environmental  Impact  Statement  will  be 
45  days  £rom  the  date  the  notice  ol  its 
availability  appears  in  newspapers 
designated  for  legal  notices  for  the  Uinta 
National  Forest  (Deseret  News,  Daily 
Herald,  Wasatch  Wave,  and  Payson 
Cronicle).  It  is  very  important  that  those 
interested  in  the  management  of  the 
area  affected  by  the  proposed  project 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  Draft 
Environmental  Impact  Statement  should 
be  as  specific  as  possible,  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  [see  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3).  In  addition, 
Federal  Court  decisions  have 
established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  positions  and 
contentions,  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519.  553 
(1976).  Environmental  objections  which 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  Final  Environmental 
Impact  Statement.  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  This  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  Environmental  Impact 
Statement. 

The  Final  Environmental  Impact 
Statement  for  this  project  proposal  is 
tentatively  planned  to  be  completed  by 
late  summer  1991. 
Doo  T.  Nebeker. 
Forest  Supervisor. 

[PR  Doc.  90-27462  Filed  11-21-90: 8:45  am] 
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Soil  Conservation  Service 

Tucannon  River  Watershed  Project; 
Columbia  and  Garfield  Counties,  WA 

agency:  Soil  Conservation  Service; 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  as  amended;  the  Council  on 
Environmental  Quality  NEPA 


Regulations  (40  CFR  parts  ISOO-ISOB): 
and  the  Soil  Conservation  Service  NEPA 
Procedures  (7  CFR  part  050);  the  Soil 
Conservation  Service,  US  Department  of 
Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Tucannon  River 
Watershed  Project,  Columbia  and 
Garfield  Counties,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  A.  Brown,  State  Conservationist, 
Soil  Conservation  Service,  Rock  Pointe 
Tower  II,  suite  450,  W.  316  Boone 
Avenue,  Spokane.  Washington  99201- 
2348,  telephone  (509)  353-2337. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  tvill  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Lynn  A.  Brown,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  providing 
technical  and  financial  assistance  to 
stabilize  and  maintain  the  productive 
capacity  of  soil  in  the  watershed. 
Improved  management  practices  will 
reduce  runoff  and  increase  water 
available  in  the  crop  root  zone.  Sheet 
and  rill  erosion  will  be  reduced  by 
171,470  tons  per  year.  Sediment  will  be 
reduced  by  103,420  tons  per  year.  Fish 
production  will  be  restored  by  an 
estimated  2.000  salmon  and  steelhead 
per  year.  Rangeland  values  will  be 
restored  by  an  estimated  5,100  animal 
unit  months.  Wildlife  habitat  values  will 
be  improved  by  an  estimated  1  to  14 
percent.  Estimated  cost  of  the  project  is 
$3.9  million. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Lynn  A.  Brown. 

No  administrative  action 
implementation  of  the  proposal  will  be 
taken  until  thirty  (30)  days  after  the  date 
of  this  publication  in  the  Federal 
Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subiect  to  the  provisions 
of  Executive  Order  12372  wiiicfa  requires 


intergoyernmeBtai  coasultatiaa  with  aUtc 
and  iocai  officials.] 
Dated:  Novemi>er  13,  IMa 

Lynn  A.  Browm, 

State  Conservationist. 

|FR  Doc  90-27461  Filed  11-21-SO:  a:<S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildRfe  Service 

Intent  to  Solicit  Comments  on  Matters 
Relating  to  Subsistence  Take  of  Fish 
and  WildRfe  on  PubOc  Landa  in  Alasica: 
Rural  and  Non^ural  Determinations 

AQBlCv:  Forest  Service,  USDA;  Fish  and 
Wildlife  Service,  Interior. 

ACTION:  Request  for  public  comments. 

SUMMARY:  This  notice  clarifies  and 
expands  a  similarly  tilled  notice 
published  on  October  5, 1990,  (55  FR 
40897).  The  Federal  Subsistence  Board 
(Board),  on  behalf  of  the  Department  of 
Agriculture  and  Department  of  Interior 
land  managing  agencies  in  Alaska, 
announces  that  it  will  be  conducting 
meetings  and  is  soliciting  comments  on 
the  preliminary  determinations  of 
"rural"  and  "nonrural"  under  the 
process  described  in  "Temporary 
Subsistence  Management  Regulations 
For  Public  Lands  in  Alaska"  published 
in  the  Federal  Register  (55  FR  26114)  on 
June  29, 1990. 

DATES:  Written  comments  should  be 
received  by  December  10, 1990.  Public 
meetings  to  receive  comments  will  be 
held  throughout  Alaska  during  October 
and  November.  Widespread  local 
announcement  of  these  meetings  will  be 
provided  as  soon  as  possible. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  ATTN: 
Richard  Pospahala,  1011  E.  Tudor  Road, 

Anchorage.  Alaska  99503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Pospahala.  U.S.  Fish  and 
Wildlife  Service.  1011  E,  Tudor  Road. 
Anchorage,  Alaska  99503;  telephone 
(907)  786-3447. 

SUPPLEMENTARY  INFORMATION:  Title  VIII 

of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  (16  U.S.C. 
3111-3126)  requires  the  Secretaries  of 
Agriculture  and  Interior  to  implement  a 
program  to  grant  preference  in  favor  of 
subsistence  uses  of  fish  and  wildlife  on 
public  lands  unless  the  State  of  Alaska 
implements  a  susbsistence  program 
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consistent  with  ANILCA's  rtquirements. 
The  State  of  Alaska  had  sudi  a  program 
that  was  found  by  the  Department  of  the 
Interior  to  be  consistent  with  ANILCA. 
In  December  1989,  however.,  the  Alaska 
Supreme  Court  ruled  in  Mcbowell  v. 
State  of  Alaska  that  the  rurql  limitation 
in  the  State  subsistence  defiiiition, 
which  is  required  by  ANILCA,  violates 
the  Alaska  Constitution.  Thf  Court 
stayed  the  effect  of  the  decision  until 
Jjly  1. 1990.  I 

As  a  result  of  the  decision  the 
Departments  of  Agriculture  iind  Interior 
vv'ere  required  to  take  over 
implementation  of  Title  VIII  of  ANILCA 
on  public  lands  on  July  1, 19^0.  The 
Federal  Subsistence  Board,  As  the 
managing  entity,  is  starting  tie  process 
of  collecting  public  comments  relating  to 
a  number  of  issues  on  subsistence 
managpment  on  public  land^.  Federal 
subsistence  management  wquld  impact 
the  subsistence  use  of  Hsh  a|id  wildlife 
resources  on  public  lands  injAlaska 
managed  by  the  Fish  and  Wildlife 
Service,  National  Park  Service,  Bureau 
of  Land  Management,  Bureaii  of  Indian 
Affairs.  Forest  Service.  Air  Force,  Army 
£nd  various  other  Federal  latid 
managing  agencies.  Coupled! with  the 
niral  determinations  proces$,  special 
efforts  will  be  made  to  collect  comments 
en  environmental  effects,  effects  on 
subsistence  users  and  resou^es. 
proposed  "customary  and  traditional" 
determinations  and  commenits  on  the 
adequacy  of  the  present  local  advisory 
committee/regional  council  fystem  as  it 
relates  to  subsistence  users.  jComments 
will  also  be  accepted  on  the  existing 
Temporary  Subsistence  Management 
Regulations  in  order  that  the  Board  may 
begin  drafting  a  set  of  proposed 
regulations  to  be  published  ilor  public 
review  at  a  later  date.  i 

Rural  and  Non-Rural        I 
Determinations— The  defini  jion  of  rural 
is,  perhaps,  the  key  element  in  the 
rogiulations.  ANILCA  did  not  define 
riral.  The  State  has  been  struggling  with 
the  rural  definition  since  pauage  of 
ANILCA.  The  Ninth  Circuit  fJourt  of 
Appeals  ruled  in  1988  that  the  rural 
deHnition  in  the  State's  1986  subsistence 
law  is  not  consistent  with  ANILCA  and 
the  common  meaning  of  the  term  rural. 
The  legislative  history  of  ANILCA 
provides  some  insight.  Senate  Report 
96-^13  identified  Anchorage,  }uneau, 
Fairbanks  and  Ketchikan  as  examples  of 
non  rural  communities  in  1990  and 
Barrow.  Kotzebue,  Nome,  B^el  and 
Dillingham  as  examples  of  r^ral 
communities.  It  further  states  that  the 
rural  nature  of  such  communities  is  not 
a  static  condition  and  can  cUange. 


The  Federal  government  recognizes 
that  communities  of  the  same  size  may 
\ary  greatly  in  character  for  a  variety  of 
reasons.  Therefore,  no  single  population 
number  adequately  serves  as  a  dividing 
line  between  rural  and  non-rural 
communities.  Before  examining 
community  characteristics,  the 
aggregation  of  communities  that  are 
socially  and  economically  integrated 
took  place.  The  criteria  used  to 
determine  if  communities  were  socially 
and  economically  integrated  included: 
(1)  Co  15%  or  more  of  the  working 
people  commute  from  one  community  to 
another;  (2)  do  they  share  a  common 
school  district;  (3)  are  daily  or  semi- 
daily  shopping  trips  made.  The 
aggregation  criteria  were  developed  by 
working  with  the  Institute  of  Social  & 
Economic  Research,  the  Alaska 
Department  of  Labor  and  the 
Municipality  of  Anchorage. 

Communities  were  aggregated 
according  to  these  criteria;  the 
population  for  the  community  or  area 
was  determined;  and  preliminary  rural/ 
non-rural  screening  of  communities 
began.  The  process  to  determine  rural  is 
designed  to  incorporate  the  common 
meaning  of  rural  and  is  based  on  two 
rebuttable  presumptions. 

A  community  of  area  of  less  than 
2,500  population  is  deemed  rural  unless 
it  exhibits  characteristics  of  a  non-rural 
nature  or  area  or  is  part  of  an  urbanized 
area.  The  number  2.500  was  selected 
because  it  is  the  Hgure  used  by  the  U.S. 
Census  Bureau  to  divide  rural  from  non- 
rural.  A  community  between  2,500  and 
7,000  bears  no  presumption  as  to  its 
rural  or  non-rural  status.  Some 
communities  that  fall  in  this  population 
range  may  have  rural  characteristics. 

Communities  7,000  or  greater  in 
population  are  presumed  to  be  non- 
rural.  The  7,000  population  level  was 
chosen  because  Ketchikan,  the  smallest 
of  the  non-nu-al  communities  mentioned 
in  the  Senate  report,  was  approximately 
that  size  when  ANILCA  was  passed  and 
consequently  is  an  indicator  of 
Congressional  intent.  Communities  in 
Alaska  can  approach  and  may  rarely 
exceed  a  population  level  of  7,000  and 
still  be  rural  in  character. 

This  definition  and  process  recognizes 
that  population  alone  is  not  the  sole 
indicator  of  a  rural  or  non-rural 
community.  This  flexibility  is  consistent 
with  approaches  other  Federal  agencies 
have  used  to  determine  if  communities 
are  rurual.  Indicators  which  the  Federal 
Subsistence  Board  will  evaluate  to 
decide  if  a  community  is  rural  or  non- 
rural  in  character  are:  fish  and  game 
use:  development  and  diversity  of  the 
economy,  community  infrastructure. 


transportation,  and  educational 
institutions. 

Fish  and  game  use  is  the  variety  of 
species  used  per  household,  the 
participation  of  households  using 
subsistence  resources  (percent  of 
households  in  community],  and  the  level 
of  harvest  based  on  the  average  pounds 
per-capita  used.  The  economy  of  an  area 
was  considered  to  include  whether 
employment  was  considered  high, 
moderate,  low,  seasonal  or  year-round; 
the  unemployment  rate;  the  1985  average 
taxable  income  level,  the  diversity  of 
services  within  the  community  or  area, 
and  the  cost  of  food  index. 

Community  Infrastructure  as  a 
measure  of  urban  development  (based 
on  the  fact  that  electricity  costs  are 
normally  lower  in  urban  areas  verses 
rural  areas]  included  in  the  1988  average 
cost  of  electricity  per  kilowatt  hour. 
Transportation  included  the  variety  and 
means,  the  predominate  methods  and 
the  number  of  miles  of  road  system. 
Education  included  the  level  of 
education  provided  in  a  community. 

The  community  characteristics  were 
developed  through  coordination  with  the 
Alaska  Department  of  Labor,  Alaska 
Department  of  Revenue,  the  Institute  of 
Social  and  Economic  Research,  the 
Alaska  Department  of  Commerce  and 
Economic  Development,  the  Alaska 
Department  of  Fish  &  Game  and  the 
Alaska  Energy  Authority. 

Three  samples  are  explained  below: 

(A)  Ketchikan  Area — This  area  has  a 
population  of  12,296  and  thus  is 
presumed  to  be  non-rural.  During  the 
development  of  ANILCA,  Congress 
identified  Ketchikan  as  a  non-rural 
community  and  the  State  subsistence 
management  program  also  listed 
Ketchikan  as  non-rural.  The  Federal 
Subsistence  Board  recognized  that 
Ketchikan  has  grown  considerably  since 
1980  and  that  social  and  economic 
boundaries  have  changed.  The  economy 
of  the  area  is  well  developed  exhibiting 
non-rural  characteristics  even  though 
fish  and  game  use  data  are  not 
available.  Since  the  area  is  presumed  to 
be  non-rural  because  of  its  population, 
and  there  is  no  community  characteristic 
data  that  indicates  a  rural  character,  the 
Board  voted  to  propose  the  Ketchikan 
area  for  non-rural  status. 

(B]  Saxman — Was  determined  to  be 
socially  and  economically  integrated 
with  Ketchikan.  In  making  this 
determination,  the  Federal  Subsistence 
Board  recognized  that  Ketchikan  was 
identified  as  non-rural  by  Congress;  thus 
Saxman  would  lose  it's  current 
subsistence  status  once  integrated  with 
Ketchikan.  Because  of  Saxman's  close 
proximity  to  Ketchikan;  because 
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Saxman  shares  a  common  school 
district  and  Saxman  residents  make 
daily  or  semi-daily  shopping  trips  to 
Ketchikan;  and  greater  than  15%  of  the 
working  population  of  Saxman 
commutes  to  Ketchikan  to  work,  the 
Federal  Subsistence  Board  integrated 
the  community  with  Ketchikan 
recognizing  it's  subsistence  status  would 
be  relinquished. 

(C]  Sitka  and  Kodiak— Both  of  these 
areas  have  a  population  of  greater  than 
7,000,  thus  they  are  presumed  to  be  non- 
rural.  When  the  community 
characteristics  are  evaluated,  the 
economies  of  the  areas  tend  to  be  more 
developed  like  those  of  Juneau  or 
Fairbanks  than  the  more  rural  areas  like 
Nome  or  Kotzebue.  In  addition,  the  fish 
and  game  use  in  Sitka  and  Kodiak  is 
generally  lower  than  the  rural 
communities.  Since  both  of  these  areas 
had  populations  greater  than  7,000  and 
were  consequently  presumed  non-rural 
and  their  community  characteristics  do 
not  indicate  they  are  rural,  the  Board 
voted  to  propose  them  for  non-rural 
status. 

The  following  communities/areas  are 
tentatively  proposed  as  nonrur&l. 
Communities  which  are  grouped  (below) 
are  considered  to  be  socially  and 
economically  integrated.  All 
communities  or  areas  not  listed ~are 
tentatively  proposed  as  rural. 
Individuals,  communities  or 
organizations  desiring  to  comment  on 
the  status  of  any  community  or  area 
should  provide  data  related  to  the 
indicators  cited  above.  The  Federal 
Subsistence  Board  will  make  their  final 
determination  on  rural /nonrural  status 
of  communities  and  areas  by  December 
31, 1990  after  evaluating  all  public 
comments. 

Tentatively  Proposed 

Nonrural  Communities/Areas  in  Alaska 
for  the  Determination  of  Subsistence 
Priorities 

Municipality  of  Anchorage 

Kenai  Area — (including  Kenai,  Soldotna. 

Sterling,  Nikiski,  Salamatof, 

Kalifonsky,  Kasilof  and  Clam  Gulch) 
Wasilla  Area — (including  Palmer. 

Wasilla,  Sutton,  Big  Lake,  Houston 

and  Bodenberg  Butte) 

Fairbanks  North  Star  Borough 

Juneau  Area — (including  Juneau,  West 
Juneau  and  Douglas) 

Ketchikan  Area — (including  Clover  Pass, 
North  Tongass  Highway,  Ketchikan 
East,  Mountain  Pass,  Herring  Cove, 
Saxman,  Saxman  East  and  parts  of 
Pennock  Island) 

Kodiak  Area— (including  Kodiak  city, 
the  Coast  Guard  Base  and  Chiniak) 


City  of  Sitka — (including  the  contiguous 

developed  area,  the  maintained  road 

system  and  the  inhabited  islands  in 

Sitka  Sound.) 
Homer  area — (including  Homer,  Anchor 

Point,  Kachemak  City  and  Fritz  Creek] 
Sweard  Area — (including  Seward  and 

Moose  Pass) 
Valdez  Area — (Valdez) 
Adak 

This  Notice  solicits  comments 
specifically  on  the  proposed  "rural/ 
nonrural"  determination.  Comments 
should  delineate  where  problems  exist, 
provide  data  to  support  any  comment 
and  suggest  proposed  changes. 

It  remains  the  Federal  government's 
intention  to  work  in  close  cooperation 
with  the  State.  Title  VIII  allows 
reasonable  regulations  to  provide  access 
and  to  protect  the  viability  of  all  wild 
renewable  resources.  The  protection  of 
wild  renewable  resources  and  the 
opportunity  to  utilize  those  resources  on 
public  lands  by  rural  Alaskan  residents 
for  subsistence  purposes  are  of 
paramount  importance  to  the  Federal 
government  and  to  the  public  as  a 
whole. 

Extensive  public  involvement  will 
also  be  included  in  the  development  of 
the  permanent  regulations  and  annual 
setting  of  seasons  and  bag  limits.  The 
regulation  writing  effort  will  include  a 
Notice  of  Intent,  a  public  comment 
period  and  the  acceptance  of  written 
and  verbal  comments  throughout  the 
process. 

Walter  O.  Stieglitz, 
Chairman,  Federal  Subsistence  Board, 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

Michael  A.  Barton, 

Regional  Forrester,  USDA— Forest  Service. 
[FR  Doa  90-27463  Filed  11-21-90,  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Institute  of 
Standards  and  Technology 

Title:  Power  and  Energy 
Measurements  Impact  Study 

Form  Number  N/A 

Type  of  Request:  New  collection 

Burden:  100  respondents;  200  reporting 
hours 

Needs  and  Uses:  The  Center  for 
Electronics  and  Electrical  Engineering  of 


the  National  Institute  of  Standards  and 
Technology  (NIST)  provides  power  and 
energy  measurement  calibrations  to  U.S. 
electric  utilities.  For  this  calibration 
progam  to  have  maximum  economic 
impact,  it  must  concentrate  on  the 
calibration  problems  that  are  most 
important  to  U.S.  electric  utilities. 

The  purpose  of  this  survey  is  to  obtain 
data  and  information  with  which  to 
evaluate  and  improve  the  NIST  power 
and  energy  calibration  services.  The 
survey  is  designed  to  collect  information 
on  the  economic  impact  of  the  services 
provided  and  the  effects  of  these 
services  in  minimizing  duplication  of 
facilities  by  the  U.S.  electric  utilities. 
Information  is  also  sought  on  unsolved 
calibration  problems  that  should  receive 
future  NIST  priority. 

Affected  Public:  Business,  federal 
agencies 

Frequency:  One-time  response 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Robert  Veeder, 
(202)  395-3785 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Robert  Veeder,  OMB  Desk  Officer,  room 
3235.  New  Executive  Office  Building, 
Washington,  Dc  20503. 

Dated:  November  16, 1990. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  90-27493  Filed  11-21-90;  8:45  am] 
HLLINO  COOC  3S10-1S-M 


International  Trsde  Administration 
[A-S8«-ei6] 

Rnal  Detennlnatlon  of  Sales  at 
Less  Than  Fair  Value:  Benzyl 
P-Hydroxyl>enzoate  from  Ja|>an 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

tUMMARV:  We  determine  that  imports  of 
Benzyl  p-hydroxybenzoate  (benzyl 
paraben]  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  tITC)  of  our  determination 
and  have  directed  the  U.S.  Customs 


BEST  COPY  AVAILABLE 
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Service  to  contiane  to  sn^nd 
liquidatioD  of  all  entries  of  benzyl 
paraben  &am  Japan.  The  ITC  will 
determine  by  February  5. 1991.  whether 
these  imports  ininre.  or  threaten 
material  injury  ta  the  U.S.  industry. 
EFFECTIVE  date:  November  23, 199a 
FOR  FUIVTHER  INFOmWATiaN  CONTACT 
Vincent  Kane  or  Ross  Cotianle, 
Investigations,  Import  Adjniinistratton, 
International  Trade  Admliistration.  U.S. 
Department  of  Commerce^  14th  Street 
and  Constitution  Avenue.i  NW., 
Washmgfon.  DC  20230;  telephone  (202) 
377-2815  or  (202)  377-3534.  respectively. 

suppLEMDrrAfir  MFomutnoN: 

Finai  Detairaaiatioa 

We  determine  that  imptirts  of  benzyl 
paraben  from  japan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  prikvided  in 
section  735(a)  of  the  Tariff  Act  of  1930, 
as  amended,  19  U.S.C.  18^  (the  Act). 
The  estimated  margins  ar^  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation**  section  of  this  notice. 

Case  History 

The  Department  pubHsHed  its 
preliminary  determination  in  the  Fedanl 
Registar  on  October  la  1990  (55  FR 
41258).  We  received  neither  written 
comments  nor  a  request  f*r  a  hearing 
from  either  petitioner  or  tke  Japanese 
producer. 

Scope  of  InvesfigAlion 

The  product  covered  by  this 
investigation  is  benzyl  paraben.  Benzyl 
paraben  is  currently  classified  under 
HTS  item  number  2918.2950  (previously 
classified  under  item  number  404.47  of 
the  Tariff  Schedules  of  the  United 
States).  The  HTS  item  nuifiber  is 
provided  for  convenience  jand  U.S. 
Customs  Service  purpose^.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  investigation^ 

Period  of  Investigation 

The  period  of  investigaion  is  January 
1, 1990.  through  June  3a  If 

Fair  Vain 


Lfloa 


To  detenuae  whether  qaks  of  benqrl 
paraben  from  Japan  for  e^tport  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value, 
as  specified  in  the  "United  States  Price" 
and  "Foreign  Market  Vafaie"  sections  ol 
this  notice.  We  used  best  tnfomatiai 
availabk  a*  required  by  nctioa  77e(c) 
of  tke  Act  bscnwas  the  re^wndenl,  Ucno 
Fine  Chemicats  ImfMtiy.  lid.  (Ueao^ 
refused  to  wspoad  to  the  DspwUaeBf  r 
request  for  inloRMtioii.  W«  drtcnwMd 


that  the  best  information  available  was 
information  sutnnitted  by  the  petitioiwr 
as  detailed  below. 

United  States  Price 

United  States  price  is  based  on  the 
price  at  which  Ueno  was  allegedly 
selling  benzyl  paraben  to  a  U.& 
customer,  as  reported  in  the  petition.  We 
adjusted  this  price  for  credit  costs, 
indirect  selling  expenses,  U.S.  inland 
freight,  U.S.  import  duty,  handling 
charges,  ocean  freight  and  insurance 
based  on  information  contained  in  the 
petitioa 

Foreign  Market  Value 

We  based  foreign  market  value  on  the 
price  at  which  Ueno  was  allegedly 
selling  benzyl  paraben  in  {apan.  as 
reported  in  the  petition.  We  adjusted  the 
home  market  price  for  credit  costs, 
indirect  seQing  expenses  up  to  the 
amount  of  the  selling  expenses  incurred 
on  US.  sales,  and  Japanese  inland 
freight  based  on  information  contained 
in  the  petition. 

Interested  Party  Comments 

We  received  no  comments,  either 
written  or  oral,  from  either  tlie 
petiti(»er,  the  Japanese  producer,  or  any 

other  party. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation,  under  section  733(d)  of  the 
Act,  of  all  entries  of  benzyl  paraben 
from  Japan,  as  deHned  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  10, 1990,  the  date  of  publication 
of  the  preliminary  determination  in  the 
Federal  Register.  The  U.S.  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amount  by  which  the  foreign 
marliet  value  of  the  subject  merchandise 
frcun  Japan  exceeds  the  United  States 
price  as  shown  below.  The  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 

The  dumping  margins  are  as  foUowK 


uJISjs 

U«fx>  Fine  ChemicalB  Murty.  Ltd.. 

128.00 
126.00 

ITC  NotiBcaliai 

fat  accordaRce  widi  section  736(d)  of 
the  Act,  we  have  notified  the  ITC  of  oer 
determinatioa.  la  adifitiaa.  wr  wiB  make 
avaiiaUa  to  the  rrc  <m  reqnast  all 


nonprivileged  and  nooprophetary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  wribng 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury  to,  or 
the  material  retardation  of  the 
establishment  of,  an  industry  in  the 
United  States  does  not  exist  with 
respect  to  benzyl  paraben.  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  will  be  refurtded  or 
cancelled. 

However,  if  the  ITC  determines  that 
such  injtffy  does  exist,  the  Department 
will  issue  an  antidnmping  duty  order 
directing  Customs  officials  to  assess 
antidnmping  duties  on  all  entries  of 
benzyl  paraben  from  Japan,-  entered  on 
or  after  the  effective  date  of  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  exceeds  the  United  Slates  price. 

This  determination  is  pubhshed 
pursuant  to  section  735(dl  of  the  Act  (19 
U.S.C.  1673dfd))  and  19  CFR  353.20(aK4}. 

Dated:  November  15, 1980. 
Frands  \.  Sailer, 

Acting  Asaisiant  Secretary  for  Import 
AdmimstraiiOB. 

[FR  Ddc.  90-27564  Filed  11-21-flO;  8:45  am) 
BiusA  coas  39is-ae-M 


[A-412-602] 

Preliminary  Results  of  Antfdianping 
Duty  Admfnistrative  Review:  Certain 
Forged  Steel  Crankshaft*  from  the 
United  Kingdom 

agency:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
ACmowr  Notice. . 

summary:  fia  response  to  a  request  by 
United  Engineering  k  Forging  (UEF).  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidomping  duty  order  on  certain 
forged  steel  crankshafts  (CPSCs)  from 
the  United  Kingdom.  The  review  covers 
UEF.  a  mannfacturer  and  exporter  <rf 
CFSCs  to  the  United  States,  and  &e 
period  Sefrtember  1. 19M;  Aioqgh 
August  31. 1989.  We  prdJOBXHr^ 
deteimine  die  damping  margin  to  be 
2&I4  aeraeot.  We  iBvite  Interestid 
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parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  November  23, 1990. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

James  Terpstra  or  Brad  Hess.  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington;  DC  20230. 
telephone:  (202)  377-8830  or  (202)  377- 
3773,  respectively. 
SUPPlfMENTARV  INFORMATION: 

Background 

On  January  2, 1990,  the  Department 
published  in  the  Federal  Register  (55  FR 
45)  its  Hnal  results  of  the  administrative 
review  on  CFSCs  from  the  United 
Kingdom  covering  the  period  September 

1. 1987,  through  August  31, 1988.  On 
October  2, 1989,  UEF  requested,  in 
accordance  with  19  CFR  353.22(a),  that 
we  conduct  this  administrative  review. 
We  published  a  notice  of  initiation  on 
October  25, 1989  (54  FR  43438).  The 
Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  forged  carbon  or  alloy  steel 
crankshafts  with  a  shipments  weight 
between  40  and  750  pounds  whether 
machined  or  unmachined.  Such 
merchandise  is  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8483.10.10  and  8483.10.30. 
Neither  cast  crankshafts  nor  forged 
crankshafts  with  shipping  weights  of 
less  than  40  pounds  or  greater  than  750 
pounds  are  subject  to  this  review.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  UEF,  the  only 
known  manufacturer  and/or  exporter  of 
CFSCs  from  the  United  Kingdom  to  the 
United  States,  and  the  period  September 

1. 1988,  through  August,  31, 1989. 

Such  or  Similar  Merchandise 

In  determining  similar  merchandise 
comparisons,  we  considered  the 
following  physical  characteristics, 
which  appear  in  order  of  importance:  (1) 
configuration  [i.e.,  twisting,  number  of 
throws,  number  of  bearings,  number  of 
flanges,  and  number  of  counterweights), 
(2)  weight,  (3)  forging  method,  and  when 
necessary,  engine  type. 

Umted  States  Price 

We  based  United  States  price  on 
purchase  price  in  accordance  with 
section  772(b)  of  the  Act.  because  all 


sales  to  the  first  uiu«lated  puix:haser 
took  place  prior  to  importation  into  the 
United  States.  . 

We  calculated  purchase  price  based 
on  packed,  ci.f.  or  delivered  prices  to 
customers  in  the  United  States.  We 
made  deductions  for  foreign  inland 
freight.  U.S.  brokerage  and  handling 
charges,  ocean  freight,  marine 
insurance,  U.S.  import  duties,  and  U.S. 
inland  freight,  in  accordance  with 
section  772(d)(2)  of  the  Act.  For  certain 
ci.f.  sales,  however,  foreign  inland 
freight,  U.S.  inland  freight,  U.S.  import 
duties,  and  brokerage  and  handling 
charges  were  not  reported.  Therefore,  in 
accordance  with  section  776(c)  of  the 
Act,  we  have  relied  upon  the  best 
information  available  in  these 
preliminary  results  for  those  sales.  As 
best  information,  we  have  applied  the 
average  rate  charged  on  similar  ci.f. 
sales  for  foreign  inland  freight,  U.S. 
inland  freight,  U.S.  import  duties,  and 
brokerage  and  handling  charges. 

Where  home  market  sales  were  used 
for  comparisons,  we  added  to  the  U.S. 
selling  price  the  amount  of  value-added 
taxes  (VAT)  that  would  have  been 
collected  if  the  merchandise  had  not 
been  exported. 

For  one  crankshaft  model,  we 
increased  U.S.  price  to  account  for 
tooling  and  manufacturing  costs  that 
were  not  included  in  the  U.S.  sales 
invoice,  but  were  billed  separately  to 
the  U.S.  customer.  Such  costs  are 
normally  considered  a  component  of  the 
U.S.  price  for  this  merchandise.  UEF  had 
allocated  a  portion  of  the  tooling 
charges  over  expected  crankshaft 
production  and  a  portion  over  only  some 
of  the  expected  crankshaft  production. 
For  these  preliminary  results,  we  have 
allocated  these  costs  over  all  expected 
crankshaft  production. 

We  also  made  adjustments  to  U.S. 
sales  price,  as  appropriate,  for 
supplemental  invoices  which  corrected 
price  and  quantity  terms  on  the  original 
sale  invoices. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  su^icient  sales  of  CFSCs  in  the 
home  market  to  serve  as  the  basis  for 
calculating  foreign  market  value  (FMV), 
we  compared  the  volume  of  home 
maricet  sales  of  the  such  or  similar 
category  (i.e..  all  CFSCs)  to  the  volume 
of  third  country  sales,  in  accordance 
with  section  773(a)(1)  of  the  Act.  We 
determined  that  sales  in  the  home 
market  are  the  most  appropriate  basis 
for  calculating  FMV.  For  sales  of  two 
U.S.  products,  we  used  constructed 
value  (CV)  as  the  basis  for  FMV 
because  we  could  not  adjust  for  the 
differences  between  twisted  and 


untwisted  crankshafts.  We  also  used  CV 
as  the  basis  for  FMV  were  we  identified 
comparable  home  market  products  but 
were  unable  to  find  contemporaneous 
sales. 

Were  home  market  sales  were  used 
for  comparisons,  we  calculated  FMV 
based  on  packed,  ex-factory  or 
delivered  prices  to  customers  in  the 
United  Kingdom.  We  made  deductions, 
where  appropriate,  for  home  market 
freight  and  rebates.  We  also  made 
adjustments  to  FMV,  where  appropriate, 
for  supplemental  invoices  which 
corrected  price  and  quantity  terms  on 
the  original  sale  invoice. 

For  all  home  market  models.  UEF 
indicated  that  packing  costs  were 
included  in  the  reported  price  but  failed 
to  separately  identify  those  costs. 
Consistent  with  our  treatment  of 
packing  in  both  the  administrative 
review  covering  the  period  September  1, 
1987,  through  August  31, 1988,  and  in  the 
original  investigation  of  sales  at  less 
than  fair  value,  we  only  deducted  home 
market  packing  costs  when  such  costs 
were  separately  reported.  In  accordance 
with  section  773(a)(1)  of  the  Act,  we 
then  added  U.S.  packing  costs  to  all 
home  market  prices. 

Because  all  price-to*price  comparisons 
involved  purchase  price  sales,  we  made 
circumstances  of  sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses,  warranties,  taxation 
(VAT),  and  after-sale  warehousing,  in 
accordance  with  19  CFR  353.56(a). 
Because  UEF  reported  adjustments  to 
the  original  invoice  price  for  some  home 
market  and  U.S.  sales,  we  recalculated 
credit  expenses  for  both  home  market 
and  U.S.  sales  to  account  for  these 
adjustments.  L^EF  calculated  U.S.  credit 
expenses  using  a  U.S.  interest  rate. 
However,  it  did  not  receive  any  dollar- 
denominated  financing  during  the  period 
of  review.  Therefore,  we  recalculated 
U.S.  credit  expenses  based  on  the 
interest  rate  reported  for  calculating 
home  market  credit  expenses. 

Where  appropriate,  we  made 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with  19 
era  353.57.  For  certain  U.S.  products, 
we  found  no  home  market  products  sold 
in  contemporaneous  periods  which  had 
an  adjustment  for  differences  in 
physical  characteristics  of  merchandise 
that  was  less  than  20  percent  of  the  cost 
of  manufacture  of  the  U.S.  product.  For 
these  products,  we  based  FMV  and  CV 
because  we  determined  that 
comparisons  involving  adjustment  for 
physical  differences  greater  than  20 
percent  were  unreasonable  in  this  case, 
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Based  on  cost  daU  submitted  by  UEF. 
we  ralcnfated  CV  as  tbe  sum  of  the  cost 
of  the  materials,  fabricatioa,  genera) 
expenses  and  packing,  plusi  profiL  Tbe 
amount  added  for  general  expenses  was 
ten  percent  of  materials  and  fabrication 
costs,  because  this  amount  was  greater 
than  actual  general  expenses.  The 
amount  added  for  proHt  was  eight 
percent  of  the  sum  of  the  coists  of 
materials,  fabrication  and  general 
expenses,  because  this  amount  was 
greater  than  actual  profit. 

We  made  adjustments  to  CV,  in 
accordance  with  19  CFR  353-56.  for 
differences  in  cirmmstances  of  sale. 
These  adjustments  were  made  for 
differences  in  credit  expenses, 
warranties,  and  after-sale  vrarehoesing. 
In  adjusting  CV,  we  calculated  the 
adjustment  for  differences  is  credit 
expenses  using  the  same  iii«thodok>gy 
as  described  above  bv  homr  market 
sates. 


Currenqr  Caiiv( 


We  made  currency  conversions  in 
accordance  with  19  CFR  ^160(8}.  All 
currency  conversions  were  made  at  the 
rates  certified  by  tbe  Federal  Reserve 
Bank. 


Resaks  ol  tke  Ksviifw 

As  a  result  of  our  comparison  of 
United  States  price  with  foreign  market 
value,  we  piefluiinarily  delviniiie  the 
margin  Rsted  below: 


u^.. 


S/3TM» 


AM 


IndivTchial  differences  between  Um'ted 
States  price  and  foreign  madcet  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  concerning 
UEF  directly  to  the  Customs  Service 
upon  completion  of  this  administrative 
review. 

FurtWraore.  the  foRowini  deposit 
reqmtemeirts  will  be  efiectif  e  wpan 
publication  of  the  final  renks  of  this 
adnunistrative  review  for  all  shipments 
of  CFSCa  hvn  the  United  iOi^dam 
entered,  or  withdrawn  from  Marebovse. 
for  consumption  on  or  after  that 
publication  date,  as  provideil  by  section 
7Sl(aXl)  of  tbe  Act  (1)  Tbe  (ash  deposit 
rate  for  any  shipments  of  this 
merchandise  manufactured  ft  exported 
by  manufactnrefs/prodacers/cjcpartsts 
not  covered  m  this  review  wtiu  cootiaae 
to  be  at  the  rate  pwUisbed  in  the  foud 
resulU  of  tbe  administrative  review 


covering  the  period  September  1. 1987, 
throng  August  31. 1988  (55  FR  45. 
January  2, 1990);  (2)  the  cash  deposit 
rate  for  UEF  will  be  that  established  in 
the  final  results  of  this  administrative 
review;  and  (3)  the  cash  deposit  rate  for 
any  future  entries  of  this  merchandise 
from  a  new  producer  and/or  exporter, 
not  covered  in  this  review,  the  prior 
administrative  review,  or  in  the 
investigation,  whose  first  shipments 
occurred  after  August  31, 1989,  and  who 
is  unrelated  to  the  reviewed  Tmn  or  any 
firm  which  was  subject  to  the  prior 
review  or  tbe  investigation,  will  be  tbe 
same  as  the  rate  established  for  UEF. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 


Public 


In  accordance  with  19  CFR  353.38, 
case  briefs  or  any  other  written 
comments  in  at  least  ten  copies  must  be 
sobmitted  to  the  Assistant  Secretary  for 
Import  Administration  no  later  than 
December  3, 1990,  and  rebuttal  brieft 
not  later  than  December  10. 199Qi  fn 
accordance  with  19  CFR  353.3e(b).  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs.  The 
hearing  will  be  held  at  2  pjn.  on 
December  17. 1990,  at  the  U.S. 
Department  of  Commerce,  room  3708. 
14th  Street  and  Constitution  Avenue. 
NW,  Washington.  DC  20230.  Interested 
parties  who  wish  to  participate  in  tbe 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  bnport 
Administration,  room  B-099,  at  tbe 
above  address  within  ten  days  of  the 
publication  of  tfais  notice.  Reqacste 
shoidd  contaia:  (1)  The  party's  name, 
address  and  telephone  number  [2}  the 
number  of  participants;  (3)  the  reasons 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  accordance  with  19 
CFR  353.38fb).  an  interested  party  may 
make  an  affirmative  oral  presentation 
only  on  arguments  included  in  its  briefs. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  of  the  Act  tl»  U.&C.  ie75<a)(l}) 
and  19  CFR  353.22(c)(5). 

Dated:  November  15. 1890. 
Fraada  |.  Sailac 

Acting  Assislont  Secretary  far  Import 
Adminktration. 

[PR  Doc  90-27565  Filed  ll-Zl-40;  1:45  aa^ 


(A-122-05ei 

Racing  Plates  (Aluminum  Horseshoes) 
from  Canada;  Prelfmlnary  Results  of 
Antfchinipin^  Duty  Administratiw 
Review 

AQENCV:  Internationa)  Trade 
Admmistration/Import  AdministratioB. 
Department  of  Commerce. 

action;  Preliminary  results  of 
antidumping  duty  administrative  revfew. 

SUMMARY:  In  response  to  a  request  from 

an  interested  party,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  Ending  on  racing  plates 
(aluminimi  horseshoes)  from  Canada. 
The  revtew  covers  one  manufactum*/ 
exporter  of  this  merchandise  to  the 
United  States,  Equine  Forgings  Limited, 
and  the  period  February  1, 1969  tbroo^ 
January  31. 1980.  The  review  indicates 
the  existence  of  a  dumping  margin 
during  the  period. 

Interested  parties  are  mvited  to 
comment  on  diese  preliminary  results; 

EfPECIWC  BATC  November  23, 1990. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sheila  E.  Forbes  or  Robert  Marenfck, 

Office  of  Antidumping  Compii^ice, 

International  Trade  Administration.  U.S. 

Department  of  Commerce.  Washington, 

DC  20Z30.  telephone:  (202)  377-4386/ 

5255. 

SUPPt^MBff  ARV  INTOnMATIONt 

Backgromd 

On  February  a  1900i  the  Department 
of  CoBunerce  ("the  Department") 
pubhshed  a  notice  of  "Opportunity  to 
Re^iest  an  Administrative  Review"  (5& 
FR  4846)  of  tbe  antidumping  fincting  on 
racing  plates  (aluminum  horseshoes) 
from  Canada  (3d  FR  7579w  February  27, 
1374).  On  February  22. 1980.  The  Victory 
Racing  Kate  Company,  a  U.&  producer, 
requested  an  administrative  review  of 
the  antidusqung  finding  with  respect  to 
Equine  Forgings  Limited.  We  initiated 
the  review,  covering  tbe  period  February 
1, 1989  through  January  31, 1990,  on 
March  22, 1990  f55  FR  10842).  The 
Department  has  now  omducted  this 
review  in  accordance  with  section  751  ol 
the  Tariff  Act  of  1930  ("the  TariH  Act"). 
The  final  reudte  of  the  last 
administrative  review  in  this  case  were 
published  in  the  Fadesal  Regiatas  on 
Ai:^Mt  15^  1984  (49  FR  3S837). 

Scope  of  tae  Review 

Imports  covered  by  the  review  are 
shipments  of  racing  plates  (ahnninain 
horseshoes)  that  are  used  on  race 
horses,  polo,  jumping,  himting  arul 
perfonniog  horses,  as  dtfierentiated 
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from  pleasure,  and  woik  horses,  are 
made  of  aluminum,  may  have  cleats  or 
caulks,  and  come  in  a  variety  of  sizes. 
During  the  review  period  such 
merchandise  was  classifiable  under  item 
652.4200  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  HTS  item  7816.90^10.  The  TSUSA 
and  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  one  manufacturer/ 
exporter,  Equine  Forgings  Ltd.,  of 
Canadian  racirtg  plates  (aluminum 
horseshoes)  and  the  period  February  1. 
1989  through  January  31, 1990. 

United  States  Price 

In  calculating  United  States  prices,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  packed 
f  o.b.  price  to  unrelated  purchasers  in 
the  United  States.  We  made  deductions 
for  inland  freight,  U.S.  doty  and 
brokerage/handling  charges.  We  also 
made  a  deduction,  where  appropriate, 
for  sales  discounts.  We  made  an 
adjustment  to  U.S.  price  for  Canadian 
Federal  Sales  Tax  which  was  rebated  or 
not  collected  by  reason  of  exportation  to 
the  United  States  by  adding  it  to  the  U.S. 
price.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
we  used  home  market  price,  as  defined 
in  section  773  of  the  Tariff  Act,  since 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison. 

Home  market  price  was  based  upon 
the  packed  f.o.b.  price  to  unrelated 
purchasers  in  Canada,  with  appropriate 
deductions  for  inland  freight,  discounts, 
rebates,  and  an  adjustment  for  the 
differences  in  packing  between  the 
home  market  and  U.S.  merchandise.  We 
also  made  a  circumstance-of-sate 
adjustment  for  differences  in  credit  and 
Canadian  Federal  Sales  Tax. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margin  exists: 


Manufacturef/ 
exporter 

Period 

Margin 
(pefcenl) 

Equine  Forgings 
Ltd. 

02/01/89—01/ 
3t/9a 

397 

Interested  parties  may  request 
disclosure  and/or  an  achninistrative 


protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publication.  Any  heraring,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Case  briefs  and/or  written 
conunents  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
tbe  date  of  pubKcation.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review,  including 
the  results  of  its  analysis  of  any  written 
or  oral  comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  baaed 
on  the  above  margin  shall  be  required 
on  shipments  of  racing  plates  (aluminum 
horseshoes)  from  Canada  by  the 
company  under  review.  For  any  future 
entries  of  this  merchandise  from  a  new 
producer  and/or  exporter,  not  covered 
in  these  reviews,  whose  first  shipment 
occurred  after  January  31, 1990,  and  who 
is  unrelated  to  any  firm  reviewed  in  this 
or  any  prior  review,  a  cash  deposit  of 
3.97  percent  shall  be  required. 

These  deposit  requirements  are 
effective  for  all  shipments  of  Canadian 
racing  plates  (aluminum  horseshoes) 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
is  in  accordance  with  19  U.S.C  167S(a). 
(l),(c)  and  19  CFR  353.22. 

Dated:  November  15. 1990. 
Frauds  |.  Sailer, 

A  cti'ng  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  90-27566  Filed  11-21-90;  8:45  ami 
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[C-3S7-001] 

Leattter  Wearing  Apparel  From 
Argentina;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 


action:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Argentina.  We 
preliminarily  determine  the  total  bounty 
or  grant  for  the  period  January  1, 1987 
through  December  31, 1987  to  be  zero. 
We  invite  interested  parties  to  comment 
on  these  preliminary  results. 

EFFECTIVE  DATE:  November  23, 198a 

FOR  FURTHER  INFORMATKM  CONTACT: 
Sylvia  Chadwick  or  Maria  MacKay, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2788. 

SUPPLEMENTARY  MFORMATION: 

Background 

On  March  8, 1988,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (53  FR  7383)  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Argentina  (48  FR 
11480;  March  18. 1983).  On  March  17. 
1988,  the  Amalgamated  Clothing  and 
Textile  Workers  Union,  AFL-CIO, 
requested  an  administrative  review  of 
the  order.  We  initiated  the  review, 
covering  the  period  January  1, 1987 
through  December  31. 1987,  on  April  27. 
1988  (53  FR  15084).  The  Department  has 
now  conducted  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 
The  final  results  of  the  last 
administrative  review  were  published 
on  June  1. 1987  (52  FR  20446). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentirte  leather  coats, 
jackets,  and  other  apparel  including 
leather  vests,  pants,  and  shorts  for  men, 
boys,  women,  girls  and  infants.  Also 
included  are  outer  shells  and  parts  and 
pieces  of  leather  wearing  appareL 
During  tbe  review  period,  such 
merchandise  was  classifiable  under  item 
numbers  791.7620,  791.7640  and  791.7660 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  item  number  4203.ia40  of  the 
Harmonized  Tariff  Schedule  (HTS).  Tbe 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 
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The  review  covers  the  period  January 
1. 1987  through  Decembef  31, 1987  and 
four  programs. 

Analysis  of  Prograins 

(1)  Rebate  Upon  Export  df  Indirect 
Taxes  Paid  (Reembolso) 

The  reembolso  is  a  taxirebate  paid 
upon  export  and  is  calculated  as  a 
percentage  of  the  f.o.b.  invoice  price  of 
the  exported  merchandis^.  In  prior 
administrative  reviews,  \f  e  determined 
that:  (1)  The  reembolso  is{  intended  to 
operate  as  a  rebate  of  boAi  indirect 
taxes  and  import  duties:  (Z]  the 
government  conducted  a  Study  of 
indirect  tax  incidence  on  inputs  that  are 
physically  incorporated  isto  the 
exported  product;  and  (3). the  rebate 
schedules  are  periodicallf  revised  to 
reflect  the  amount  of  actulal  duties  and 
indirect  taxes  paid. 

On  October  16, 1986,  D«cree  1555/86 
modiHed  the  reembolso  program  "to 
make  the  tax  regime  pern^anent  and 
independent  for  other  macroeconomic 
variables,  responding  exclusively  to  the 
concept  of  the  refund  of  ii^direct  taxes." 
The  new  decree  set  more  precise  and 
transparent  guidelines  to  Implement  the 
refund  of  indirect  taxes  wf  thin  the 
context  of  the  new  law.  Rather  than 
different  rebate  rates  for  ^ach  product  or 
industry  sector,  there  are  tiow  only  three 
broad  rebate  levels.  The  rate  for  level  I 
is  10  percent,  level  U  is  12i5  percent,  and 
level  III  is  15  percent.  Based  on  the 
Government's  1986  calculation  of  the  tax 
incidence  in  the  leather  wearing  apparel 
industry,  leather  wearing  Apparel  is 
classified  in  level  II  and  receives  a  12.5 
percent  rebate.  I 

The  Department  will  determine  that 
the  reembolso  does  not  confer  a  bounty 
or  grant  if  the  tax  rebate  does  not 
exceed  the  total  amount  of  allowable 
indirect  taxes  and  import  duties  borne 
by  inputs  that  are  physically 
incorporated  in  the  exporljed  product, 
and  indirect  taxes  levied  ^t  the  Hnal 
stage.  j 

We  calculated  the  allocable  tax 
incidence  based  on  the  1966  study.  We 
find  that  indirect  taxes  on, physically- 
incorporated  inputs  and  fi^al  stage 
indirect  taxes  on  leather  wearing 
apparel  amounted  to  13.55  percent 
during  the  review  period,  because  the 
rebate  of  indirect  taxes  did  not  exceed 
the  total  amount  of  indirect  taxes  paid, 
we  preliminarily  determinie  that  there 
was  no  overrebate  of  indirect  taxes  for 
the  review  period  and.  th^fore,  no 
benefit  from  this  program  during  the 
review  period. 

S-05199<J         OOIO(00)(21-NO^-90-l  1.20:43) 


(2)  Export  Financing 

a.  OPRAC 1,  Chapter  I.  Section  2.3  (Ex. 
RF-21.  Circular  693) 

Under  these  regulations,  export 
financing  is  provided  by  authorized 
commercial  banks  to  exporters  of 
promoted  goods.  Upon  receipt  of  foreign 
bills  of  exchange,  the  commercial  banks 
provide  exporters  with  short-term  loans 
for  up  to  80  percent  of  the  invoiced  value 
of  the  exports  covered  by  the  bill.  The 
loans  are  denominated  in  U.S.  dollars 
but  are  provided  in  australs  at  the 
exchange  rate  prevailing  on  the  date  of 
the  loan  and  are  repayable  in  australs  at 
the  exchange  rate  prevailing  on  the  date 
of  repayment.  The  interest  rates  for 
these  loans  are  set  by  the  Central  Bank. 
Because  only  exporters  are  eligible  to 
receive  these  loans,  we  preliminarily 
determine  that  these  loans  are 
countervailable  to  the  extent  that  they 
are  provided  to  exporters  at  preferential 
rates. 

To  calculate  the  benefit,  we  compared 
the  amount  of  interest  due  on  each  loan 
during  the  review  period  with  the 
amount  that  would  have  been  paid  on 
comparable  short-term  commercial 
loans  available  in  Argentina  during  the 
review  period.  Using  our  benchmark,  the 
average  of  the  monthly  regulated  and 
non-regulated  1987  interest  rates  as 
compiled  by  the  Argentine  Department 
of  Statistics  and  published  in  the 
Argentine  Economic  Memorandum,  and 
adjusting  for  exchange  rate  differentials, 
we  preliminarily  determine  that  there 
was  no  benefit  from  this  program  during 
the  review  period. 

b.  COPEX 1,  Chapter  I.  Section  i;5  (Ex. 
Circular  727) 

Under  Circular  727,  Argentine 
commercial  banks,  through  their 
offshore  branches,  are  permitted  to 
make  loans  in  foreign  currency  for  the 
prefinancing  of  exports.  The  principal 
and  interest  are  collected  offshore. 
Funds  obtained  in  the  United  States 
under  this  program  are  not  required  to 
be  repatriated  to  Argentina.  The  interest 
rates  are  consistent  with  the 
independent  commercial  lending 
practices  of  the  offshore  country. 
Because  there  is  no  Central  Bank 
involvement  in  this  program  and 
because  the  interest  rates  are  not 
preferential,  we  preliminarily  determine 
that  this  program  is  not  countervailable. 

(3)  Other  Programs 

We  examined  the  following  programs 
and  preliminarily  determine  that 
exporters  of  leather  wearing  apparel  did 
not  use  them  during  the  review  period: 

a.  Income  tax  exemption  under  Decree 
173/85 


b.  Reembolso  for  exports  from 
southern  ports. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  zero  for  the  period 
January  1. 1987  through  December  31, 
1987. 

The  Department  intends  to  instruct 
the  Customs  Service  to  liquidate, 
without  regard  to  countervailing  duties, 
all  shipments  of  this  merchandise 
exported  on  or  after  January  1. 1987  and 
on  or  before  December  31. 1987. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  not  to 
collect  cash  deposits  of  estimated 
countervailing  duties  on  any  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e).  Any  request  for 
disclosure  under  administrative 
protective  order  must  be  made  no  later 
than  five  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  November  15, 1990. 

Francis  |.  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  90-27567  Filed  11-21-90;  8:45  am] 
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(C-201-4021 


Lime  From  Mexico;  Termination  of 
Countervailing  Duty  Admlniatrative 
Review 

AOENCV:  Internationa]  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTKM:  Notice  of  termination  of 
countervailing  duty  administrative 
review. 

SUMMART.  The  Department  of 
Commerce  has  terminated  the 
administrative  review  of  the 
countervailing  duty  order  on  lime  from 
Mexico  for  the  period  January  1. 1986 
through  August  23, 1986,  initiated  on 
October  20, 1987. 

EFFECTIVE  DATE:  November  23, 1990. 

FOR  FURTHEK  HtFORtlATION  CONTACT. 

Paul  McGarr.  Office  of  Countervailing 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2786. 

SUPnXMENTARV  MFORMATMM: 
Background 

On  September  29. 1967,  the 
Government  of  Mexico  requested  a 
section  751(a)  administrative  review  of 
the  countervailing  duty  order  on  lime 
from  Mexico  for  the  period  January  1, 
1986  through  December  31. 1986.  The 
request  was  made  as  a  result  of  our 
conclusion  that  Bomintzha,  S.LC 
(which  had  purchased  Sonocal,  S.A., 
and  had  not  previously  exported  lime  to 
the  United  States)  should  be  subject  to 
the  same  55.89  percent  cash  deposit  rate 
applicable  to  Sonocal.  rather  than  the 
1.21  percent  "all  other"  cash  deposit 
rate.  We  had  issued  these  instructions  to 
the  Customs  Service  on  April  14, 1987. 
No  other  interested  parties  requested 
the  review.  On  October  20, 1987,  the 
Department  initiated  that  review  (52  FR 
38952). 

In  its  response  to  the  Department's 
questionnaire,  the  Government  of 
Mexico  indicated  that  Bomintzha  had 
not  exported  lime  to  the  United  States 
during  the  review  period.  Consequently, 
we  were  unable  to  address  in  that 
section  751(a)  re'.iew  the  issue  of  the 
potential  pass  through  of  benefits  from 
Sonocal  to  Bomintzha  as  a  result  of  the 
September  1985  sale.  On  August  2. 198a 
the  Department  initiated  a  section  751(b) 
changed  circumstances  administrative 
review  of  this  order  (53  FR  29076)  with 
the  express  purpose  of  examining  the 
sale  of  Sonocal  to  Bomintzha  to 
determine  whether  Bomintzha  should  be 
subject  to  the  1.21  percent  "all  other" 
rate. 


On  November  3a  1980,  the 
Department  revoked  the  countervailing 
duty  order  on  lime  from  Mexico 
elective  August  24, 1966,  the  date  of 
Mexico's  accession  to  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
(54  FR  49324).  In  that  notice,  we 
terminated  the  section  751(b)  changed 
circumstances  review  initialed  on 
August  2. 1968  and  stated  that  the 
section  751(a)  administrative  review 
initiated  on  October  20, 1987  would 
proceed  with  respect  to  entries  of  lime 
from  Mexico  exported  on  or  after 
January  1, 1986  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  before  August  23, 
1986. 

On  March  12, 1990,  the  Government  of 
Mexico  withdrew  Its  September  29, 1987 
request  for  the  1986  administrative 
review  under  section  751(a).  In 
withdrawing  its  request,  the 
Government  of  Mexico  reiterated  that 
the  purpose  of  the  request  had  been  to 
address  the  high  cash  deposit  rate 
applicable  to  Bomintzha  at  the  time  of 
the  request.  Given  that  Bomintzha  had 
not  exported  lime  to  the  United  States 
during  1986  and  the  order  was  now 
revoked,  the  Government  of  Mexico 
stated  that  completion  of  the  review  had 
no  purpose. 

Tetmination  of  Review 

The  relevant  provision  of  the 
Department's  regulations  provides: 

The  Secretary  of  Commerce  may  permit  a 
party  that  requests  an  administrative  review 
[during  the  anniversary  montii  of  the 
publication  of  an  order)  to  withdraw  the 
request  not  later  than  90  days  after  the  date 
of  publication  of  notice  of  initiation  of  the 
requested  review.  The  Secretary  may  extend 
this  time  limit  if  the  Secretary  decides  that  it 
is  reasonable  to  du  so.  19  CFR  355.22(a)(3) 
(emphasis  added) 

The  Government  of  Mexico  requested 
the  section  751(a)  administrative  review 
on  behalf  of  Bomintzha  as  a  result  of 
Bomintzha's  purchase  of  Sonocal  in 
September  1988.  Bomintzha  did  not 
export  any  lime  to  the  United  States 
during  the  period  January  1. 1936- 
August  23, 1986.  and  revocation  of  the 
order,  effective  August  24, 1986, 
eliminated  any  need  to  revise  the  rate  of 
cash  deposit  of  estimated  countervailing 
duties.  As  a  result,  there  are  no  entries 
of  the  subject  merchandise  from 
Bomintzha  that  could  be  affected  by  the 
section  751(a)  review  initiated  on 
October  20, 1987. 

In  light  of  these  unique  circumstances, 
we  conclude  that  it  is  reasonable  to 
accept  the  Government  of  Mexico's 
withdrawal  of  its  request  for  an 
administrative  review  and  are 
terminating  that  review.  In  accordance 


with  19  CFR  355.22(g),  all  entries 
exported  on  or  after  January  1. 1966  and 
entered,  or  witl>drawn  from  warehouse, 
for  consumption  on  or  before  August  23, 
1986,  from  firms  subject  to  the  order  on 
lime  from  Mexico  will  be  liquidated  at 
rates  equal  to  the  cash  deposit  of 
estimated  countervailing  duties  required 
at  the  time  of  entry,  or  withdrawal  from 
warehouse,  for  consumption. 

This  notice  is  published  in  accordance 
with  19  CFR  355.22. 

Dated:  November  15, 19ga 
foseph  A.  Spetriiii, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  90-27568  Filed  11-21-eO;  ft-45  am| 
■Rum  coof  Mis-es-M 


(C-549-4011 

Certain  Textile  MiU  Producta  From 
Thailand;  Termination  of  Suapended 
Countervailing  Duty  Inveatigation  (in 
Part) 

agency:  International  Trade 
Administration /Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  termination  of 
suspended  countervailing  duty 
invest.gation  in  part. 

summary:  The  Department  of 
Commerce  is  terminating  in  part  the 
suspended  countervailing  duty 
investigation  on  certain  textile  mill 
products  from  Thailand  because  certain 
products  are  no  longer  of  interest  to 
interested  parties.  "Tiie  Department  has 
determined  to  terminate  the  suspended 
countervailing  duty  investigation  with 
respect  to  fabrics,  special  construction 
fabrics,  textile  furnishings,  and 
miscellaneous  textile  mill  products  from 
Thailand.  However,  the  Department  will 
retain  the  suspended  investigation  with 
regard  to  yarn. 

EFFECTIVE  DATE:  January  1, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Boiling  or  Barbara  Williams. 
Office  of  Agreements  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  26, 1990,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (55  FR 
6669)  its  intent  to  terminate  the 
suspended  countervailing  duty 
investigation  on  certain  textile  mill 
products  from  Thailand  (50  FR  9862; 
March  12, 1985).  Interested  parties  who 
objected  to  the  proposed  termination 
were  provided  the  opportunity  to  submit 
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their  comments  on  or  befofe  March  31, 
1990.  On  March  28. 1990.  the  Department 
published  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
suspended  investigation  (56  FR 11417) 
for  the  period  January  1, 19B9  through 
December  31. 1989.  J 

On  March  26. 1990,  the  /(merican  Yam 
Spinners  Association  (AYdA).  a  trade 
association,  objected  to  our  intent  to 
terminate  the  suspended  investigation 
and  requested  an  administrative  review. 
In  addition,  on  March  30. 1  >90.  the 
American  Textile  Manufac  lurers 
Institute,  Inc.  (ATMI).  a  trade 
association,  objected  to  our  intent  to 
terminate  the  suspended  in(vestigation. 

Since  the  Department  had  determined 
in  the  final  determination  of  the  initial 
investigation  the  ATMI  lacked  standing 
as  an  interested  party,  we  lent  a  letter 
on  May  29. 1990  requestingithat  ATMI 
provide  information  demorstrating  its 
current  status  as  an  interested  party 
under  S  355.2(i)  of  the  Comfnerce 
regulations.  In  addition,  on  June  7, 1990. 
the  Department  sent  a  leftet  to  AYSA 
requesting  information  denjonstrating  its 
current  status  as  an  interested  party. 
Section  355.2(i)  of  the  Comtierce 
regulations  defines,  in  relevant  part,  an 
interested  party  as  "|aj  tra(^e  or 
business  association  a  majority  of  the 
members  of  which  are  producers  in  the 
United  States  of  the  like  product  or 
sellers  (other  than  retailers)  in  the 
United  States  of  the  like  product 
produced  in  the  United  States: 

On  June  14, 1990.  ATMI  provided  the 
Department  with  a  list  of  certain 
member  companies  that  produce  each  of 
the  like  products  covered  b^  the 
suspended  investigation,  stfating  that  in 
filing  its  March  30. 1990  letlier  of 
opposition  to  the  proposed  termination, 
it  was  acting  on  behalf  of  these 
individual  producers.  ATMt  further 
argued  that  each  of  these  companies  is  a 
manufacturer  of  like  products  and  thus 
an  interested  party  with  th«i  right  to 
oppose  the  termination.      i 

On  June  15. 1990.  AYSA  j^rovided  the 
Department  with  a  list  of  mfember 
companies  and  a  list  of  thoie  member 
companies  that  produce  each  of  the  yam 
products  covered  by  the  suipended 
investigation.  Further.  AYSA  withdrew 
its  objection  to  terminationiand  request 
for  an  administrative  review  with 
respect  to  all  non-yam  products,  stating 
that  its  interest  is  only  with  respect  to 
yam.  On  June  25. 1990,  AY3A 
resubmitted  a  list  of  its  meihber 
companies  and  requested  tiat  the 
Department  treat  its  June  15, 1990 
submission  as  business  proprietary 
pursuant  to  355.32  of  the  Cdmmerce 
regulations.  In  a  letter  of  Ju  y  17. 1990, 
the  Department  rejected  A^  SA's  request 


because  it  did  not  explain  fully  why  its 
submission  should  be  given  proprietary 
treatment.  In  addition.  AYSA  failed  to 
serve  copies  of  the  submission  on  all 
interested  parties.  The  Department 
allotted  AYSA  additional  time  to 
resubmit  the  information.  On  July  26. 
1990.  AYSA  withdrew  its  request  for 
proprietary  treatment  and  resubmitted 
the  list  of  member  companies  contained 
in  its  June  15. 1990  submission  that 
demonstrated  that  a  majority  of  those 
member  companies  produce  each  of  the 
yam  products  covered  by  the  suspended 
investigation. 

Determinatioa  to  Terminate  in  Part 

Section  355.25(d)(4)  of  the 
Department's  regulations  set  out  two 
conditions  that  must  be  met  to  maintain 
a  suspension  agreement: 

1.  The  objecting  party  must  be  an 
interested  party  as  defined  in  section 
355.2(i):  and 

2.  The  interested  party  must  object 
within  thirty  days  of  the  Department's 
notice  of  intent  to  terminate. 

The  regulations  provide  that  any 
interested  party  may  object  to  the 
Department's  notice  of  intent  to 
terminate  by  submitting  a  letter  to  the 
Department  stating  they  request  the 
suspension  agreement  to  be  maintained. 

ATMI  failed  to  meet  the  first 
requirement  under  S  355.25(d)(4).  In  its 
March  30, 1990  letter.  ATMI  objected  to 
termination  on  behalf  of  itself  and  its 
members  without  establishing  its 
standing  as  an  interested  party  in  the 
proceedings.  In  its  June  14, 1990 
response  to  our  May  29, 1990  letter, 
ATMI  did  not  provide  information 
demonstrating  that  the  majority  of  its 
members  were  producers  or  sellers  of 
each  of  the  like  products  covered  by  the 
suspended  investigation,  information 
that  the  Department  had  specifically 
requested.  Therefore,  we  determine  that 
A'TMI,  as  a  trade  association,  is  not  an 
interested  party  in  these  preceedings  in 
accordance  with  S  355.2(i)(5)  of  the 
Commerce  regulations  and  lacks 
standing  to  object  to  the  Department's 
intent  to  terminate. 

ATMI  claimed  in  its  June  14, 1990 
letter  that  its  March  30, 1990  letter 
objecting  to  termination  was  filed  on 
behalf  of  the  individual  procedures 
provided  on  the  list  accompanying  the 
June  14  letter  However,  because  such 
procedures  were  not  specifically 
identified  as  objecting  interested  parties 
in  the  March  30  letter,  the  Department 
determines  that  ATMI  objected  to  the 
termination  only  as  a  trade  association. 
ATMI's  June  14. 1990  substitution  of 
individual  procedures  of  the  like 
products  as  interested  parties  objecting 
to  the  termination  was  untimely, 


pursuant  to  §  355.25(d)(4)  of  the 
Commerce  regulations. 

It  is  clear  from  the  regulations  that 
only  interested  parties  may  object  to  the 
termination  of  a  suspended 
investigation.  ATMI  was  on  notice  that 
the  Department  did  not  consider  it  an 
interested  party  during  the  initial 
investigation.  The  only  v;ay  the 
domestic  industry  was  able  to  satisfy 
the  Department's  standing  requirements 
during  the  course  of  the  investigation 
was  by  amending  the  petition  to  add 
eight  individual  producer  firms  as 
interested  parties.  Thus,  ATMI's  March 
30. 1990  letter,  should  have  clearly 
identified  the  individual  firms  that 
objected  to  the  termination  of  the 
suspended  investigation. 

In  AYSA's  letter  of  June  15. 1990. 
AYSA  formally  acknowledged  its  lack 
of  standing  with  respect  to  non-yarn 
products.  The  Department  therefore 
determines  that  AYSA,  as  a  trade 
association,  lacks  standing  to  object  to 
the  Department's  intent  to  terminate 
with  respect  to  non-yam  products 
(fabrics,  special  construction  fabrics, 
textile  furnishings,  and  miscellaneous 
textile  mill  products).  However,  the 
Department  determines  that  AYSA  is  an 
interested  party  in  these  proceedings  in 
accordance  with  §  355.2(i)(5)  of  the 
Commerce  regulations  and  therefore 
does  have  standing  to  object  to  the 
Department's  intent  to  terminate  with 
respect  to  yarn  products,  a  separate  like 
product  from  non-yam.  In  accordance 
with  §  355.25(d)(4)  of  the  Commerce 
regulations,  the  Department  is 
terminating  in  part  the  countervailing 
duty  suspension  agreement  with  respect 
to  all  non-yam  products  from  Thailand. 

We  received  no  other  objections  to 
our  intent  to  terminate  the  suspended 
countervailing  duty  investigation  on 
certain  textile  mill  products  from 
Thailand.  We  have  not  received  a 
request  to  conduct  an  administrative 
review  for  non-yam  products  for  the 
past  five  consecutive  annual 
anniversary  months.  However,  we  did 
receive  a  request  to  conduct  an 
administrative  review  for  yarn  products. 

According  to  19  CFR  355.25(d)(4)(iii). 
the  Secretary  of  Commerce  will 
conclude  that  a  suspended  investigation 
is  no  longer  of  interest  to  interested 
parties  and  terminate  the  suspended 
investigation  if  no  interested  party 
objects  to  termination  or  requests  an 
administrative  review  by  the  last  day  of 
the  fifth  anniversary  month.  Because  no 
interested  party  has  objected  to 
termination  or  requested  a  review 
within  the  deadlines,  the  Department  is 
terminating  the  suspended  investigation 
with  respect  to  all  non-yarn  products 
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covered  by  the  suspension  agreement  on 
certain  textile  mill  products  from 
Thailand.  The  effective  date  of 
termination  is  January  1. 1990. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d){3)(vii)  and  355.25(d)(5). 

Dated:  November  15. 1990. 
N(ar{oria  Chortins, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  90-27569  Filed  11-21-90;  8:45  am) 
eiLUNO  COOC  3S1»«S-M 

National  Oceanic  and  Atmospheric 
Administration 

fDocket  No.  901198-0298] 

Taking  and  importing  of  Marine 
Mammals;  Importation  of  Yellowfin 
Tuna  and  Tuna  Products  From  Panama 
AaENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  determination. 

SUMMARY:  The  Assistant  Administrator 
fiir  Fisheries,  NMFS.  announces  that  the 
Government  of  Panama  has  submitted 
documentary  evidence  that  it  complies 
with  the  criteria  established  for  the 
importation  of  yellowfin  tuna  and 
yellow  fin  tuna  products  from  countries 
that  have  enacted  legislation  to  prohibit 
international  purse  seine  sets  on  marine 
mammals.  Therefore,  yellowfin  tuna  and 
tuna  products  can  be  imported  from 
Panama  into  the  United  States  until 
December  31. 1991. 
EFFECTIVE  DATE:  November  16. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

E.  Charles  Fullerton.  Regional  Director. 

Southwest  Region,  National  Marine 

Fisheries  Service.  NOAA.  330  South 

Ferry  Street.  Terminal  Island,  CA  90731 

(213/514-6196). 

SUPPLEMENTARY  INFORMATION:  On 

November  16. 1990.  NMFS  published  an 
interim  final  rule  (55  FR  47880)  that 
establishes  a  provision  for  timely 
consideration  and  granting  of  an 
uffirmative  finding  under  the  yellowfin 
importaMon  regulations  to  a  nation 
which  prohibits  its  vessels  from 
inteniion;iI!y  setting  on  marine 
mammals  in  the  course  of  harvesting 
yellowfin  tuna  by  purse  seine  in  the 
eastern  tropical  Pacific  Ocean  (ETP). 
With  an  affirmative  finding,  yellowfin 
tuna  and  tuna  products  from  the 
h.irvesting  nation  can  be  imported  into 
the  United  States. 

The  regulation  provides,  consistent 
with  the  purposes  and  policies  of  the 
MMPA.  specific  criteria  for  issuing 
initial  and  subsequent  affirmative 
findings  to  a  harvesting  nation  which 
implements  a  prohibition  against  the 
intentional  setting  on  marine  mammals 
by  its  purse  seine  vessels.  The  nation 


must  also  have  an  acceptable 
compliance  program  wliich  uses 
observers  approved  by  the  Assistant 
Administrator  or  which  are  under  the 
direction  of  the  Inter-American  Tropical 
Tuna  Commission  (lATTC)  to  monitor 
every  fishing  trip  of  vessels  of  greater 
than  400  tons  carrying  capacity. 
Furthermore,  the  nation  must  submit 
statements  by  the  observers,  within  30 
days  of  the  completion  of  each  trip, 
certifying  that  no  intentional  purse  seine 
sets  were  made  on  marine  mammals 
during  the  trip.  It  must  also  submit  a  list 
of  purse  seine  vessels  greater  than  400 
tons  when  initially  seeking  a  finding 
under  this  provision,  and  within  30  days 
of  when  a  change  occurs  to  that  list. 

On  October  15, 1990,  the  Government 
uf  Panama  enacted  Presidential  Decree 
No.  Ill,  which  prohibits  all 
Panamanian-fiag  vessels  from  making 
purse  seine  sets  on  marine  mammals  in 
the  ETP  and  the  territorial  waters  of 
Panama.  The  vessels  are  required  to 
carry  lATTC  observers  on  board  each 
fishing  trip.  Furthermore,  a  list  of  eight 
purse  seine  vessels  of  400  tons  or  greater 
carrying  capacity  has  been  submitted. 
This  fulfills  the  requirements  to  obtain 
an  initial  affirmative  finding  under  this 
provision  of  the  rule. 

Therefore,  all  yellowfin  tuna  and  tuna 
products  harvested  by  Panama  or 
Panamanian-fiag  vessels  may  be 
imported  into  the  United  States  until 
December  31. 1991.  or  until  the  Assistant 
Administrator  determines  otherwise. 

Dated:  November  IS.  1990. 
Michael  F.  Tillman. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
|FR  Doc.  90-27477  Filed  11-16-90:  8:07  pm] 
BILUNG  CODE  3510-23-M 


New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  New  England  Fishery 
Management  Council  and  its 
Committees  will  hold  a  public  meeting 
on  November  28-29. 1990,  at  the  King's 
Grant  Inn  (telephone:  508-774-6800), 
Route  128  at  Trask  Lane,  Danvers,  MA. 
The  Council  will  begin  its  meeting  at  10 
a.m.,  on  November  28,  and  will 
reconvene  on  November  29  at  9  a.m. 

On  the  first  day,  there  will  be  a 
briefing  on  reauthorization  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  and  reports  by  the 
Groundfish  and  the  Lai-ge  Pelagics 
Committees.  The  Pelagics  Committee 
also  will  discuss  the  most  recent 
meeting  of  the  Intemational  Commission 


for  the  Conservation  of  Atlantic  Tunas 
and  the  Secretarial  Shark  Fishery 
Management  Plan.  On  the  second  day, 
the  Scallop  Committee  will  report.  There 
also  will  be  an  update  on  the  status  of 
the  lobster  fishery. 

For  more  information  contact  Douglas 
G.  Marshall.  Executive  Director,  New 
England  Fishery  Management  Council,  5 
Broadway,  Saugus,  MA  01906; 
telephone:  (617)  231-0422. 

Dated:  November  16. 1990. 
David  S.  Crmtin. 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Sen-ice. 
(IT?  Doc.  90-27470  Filed  11-21-90;  8:45  am) 
KtXING  CODE  3510-23-41 


Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Pelagic  Plan 
Monitoring  Team  (PMT)  will  hold  a 
public  meeting  on  November  27. 1990.  at 
9  a.m.,  at  the  Honolulu  Laboratory.  2570 
Dole  Street,  Conference  Room, 
Honolulu.  HI 

The  Committee  will  continue 
discussions  from  the  October  30-31, 
1990,  PMT  meeting  regarding 
determination  of  data  needs  for 
monitoring  the  performance  of  fisheries 
for  pelagic  species;  make 
recommendations  for  revisions  to  the 
Western  Pacific  Regional  Fishery 
Management  Council  (WPRFMC) 
Research  and  Data  Needs  for  Bottomfish 
and  Pelagics  FMP  Monitoring  document 
based  on  the  conclusions  of  the  prior 
agenda  item;  and  discuss  other  business. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director,  Westem 
Pacific  Fishery  Management  Council. 
1164  Bishop  Street,  suite  1405,  Honolulu, 
HI  96813;  telephone:  (808)  523-1368;  fax: 
(808)  526-0824. 

Dated:  November  15. 1990. 
David  S.  Crestin. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  90-27471  Filed  11-21-90;  8:45  am] 

BILUNG  CODE  3S 10-23-11 


Western  Paclflc  Rshery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Westem  Pacific  Fishery 
Management  Council's  Bottomfish  and 
Seamount  Groundfish  Plan  Monitoring 
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Team  will  hold  a  public  meleting  on 
November  28. 199(X  at  9  aj^..  at  the 
Honolulu  Laboratory.  2570  Dole  Street. 
Conference  Room,  Honolulu,  HI. 

The  Committee  will  discass: 
Biological  analysis  of  the  iiitpacts  of  a 
closed  season  for  bottomfiA  fishing  in 
the  Main  Hawaiian  Islands,  revisions  to 
its  Research  and  Data  Needs  for 
Bottomfish  and  Pelagics  Finery 
Management  Plan  Monitoring  document, 
work  assignments  and  timetable  for 
completing  1990  Annual  Report  on  the 
Fisheries,  and  other  business. 

For  more  information  cor^act  Kitty  M. 
Simonds.  Executive  Directol",  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  suite  14(>5.  Honolulu. 
HI  96813;  telephone:  (»«)  5^3-1388;  fax: 
(806)  526-0624. 

Dated:  November  15,  l«Ha 
David  S.  Crestin. 

Deputy  Director.  Office  ofFishiries 
Conservation  and  Management ,  National 
Marine  Fisheries  Service. 
|FR  Doc.  90-27472  Filed  1 1-21-^  8:45  am| 
wumG  cooc  Mio-n-n 


1  of  Fine  Arts" 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts"  next 
meeting  is  scheduled  for  Thtirsday.  13 
December,  1990  at  10  a.m.  iijthe 
Commission's  offices  in  the  Pension 
building,  suite  312,  judiciary  Square.  441 
F  Street.  NW..  Washington.  DC  20001  to 
discuss  various  projects  affi^^ing  the 
appearance  of  Washington.  DC 
including  buildings,  memonals,  paries, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  govenftnent 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concerning  access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addrelsed  to 
Charles  H.  Atherton.  Secretary, 
Commission  of  Fine  Arts,  atithe  above 
address  or  call  the  above  number. 

Dated  in  Wdshington.  DC.  13|\iovetnber 

1990. 

Charles  H.  Atherton, 

Secretary. 

IFR  Doc.  90-27512  Filed  11-12-^  8:45  am) 

WUMG  cooc  t330-01-« 


COMMISSION  ON  INTERS'^TE  CHILD 
SUPPORT 

Commisaion  Meeting 

The  Commission  on  Inter^ate  Child 
Support  will  meet  on  Thursday. 
November  29, 1990,  from  9  a*m.  until  5 


p.m.  and  on  Friday,  November  30. 1990. 
from  9  a.m.  until  5  p.m.  The  agenda  of 
the  meeting  will  include  discussion  of 
issues  related  to  legislation  and  legal 
practice  (including  jurisdiction,  full  faith 
and  credit,  state  standards,  notice  and 
choice  of  law):  parent  location 
(including  present  state  networks,  the 
Federal  Parent  Locate  System  and  the 
proposed  Child  Support  Enforcement 
Network);  issues  related  to  parents' 
access  to  their  children  and  child 
support;  and  the  agenda  for  the 
Commission's  national  conference. 

For  more  information,  contact  Vernon 
Drew  at  202-254-6093. 
Margaret  Campbell  Haynes. 
Chair 
(FR  Doc.  90-27583  Filed  11-21-90:  8:45  am] 

BIUJMGCODC  ••30-«4-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2).  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Improving  Navy 
Laboratory/Industry  Relationships  will 
meet  on  December  6-7. 1990.  The 
meeting  will  be  held  at  the  Office  of  the 
Chief  of  Naval  Research.  800  North 
Quincy  Street,  Arlington.  Virginia.  The 
meeting  will  commence  at  8:30  a.m.  and 
terminate  at  5  p.m.  on  December  6  and  7. 
1990.  All  sessions  of  the  meeting  will  be 
closed  to  the  public 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  panel  members 
on  the  relationships  between  Navy 
laboratories  and  industry.  The  agenda 
will  include  briefings  and  discussions 
related  to  6.1.  6.2  and  6.3A  investment 
strategies  and  processes.  These 
briefings  and  discussions  will  contain 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  cf  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  classified  and 
non-classified  matters  to  be  discussed 
are  80  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  John 


Hrenko.  USN.  Office  of  the  Chief  nf 
Naval  Research.  800  North  Quincv 
Street.  Arlington.  VA  22217-.snno 
Telephone:  (703)  696-4870 
Dated:  November  18. 1.990 
G.B.  Roberts, 

Lieutenant  Colonel,  USMC  Federal  RegistPr 
Liaison  Officer. 
IFR  Doc.  90-27610  Filed  11-20-90;  8:45  am] 

BILUNO  cooc  MIO-AE-M 


Navy  Resale  System  Advisory 
Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2).  notice  is  given  that  the 
Navy  Resale  System  Advisory 
Committee  will  meet  December  8, 1990 
in  Washington.  DC.  Sessions  of  the 
meeting  will  commence  at  7:45  a.m.  and 
8:30  a.m.  The  8:30  a.m.  to  4  p.m.  session 
will  be  closed  to  the  public  because  it  is 
likely  to  relate  solely  to  internal  agency 
personnel  rules  and  practices;  may 
disclose  trade  secrets  and  commercial 
or  financial  information;  and.  may 
involve  information  which,  if  disclosed 
prematurely,  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  The  Secretary 
of  the  Navy  has  therefore  determined 
that  the  8:30  a.m.  to  4  p.m.  session  of  the 
meeting  will  be  closed  to  the  public 
because  it  will  be  concerned  with 
matters  listed  in  sections  552b(c)  (2),  (4), 
and  (9)(B)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact: 
Commander  W.T.  Kaloupek,  SC.  USN. 

Naval  Supply  Systems  Command. 

NAVSUP  No.  09a  Room  608.  Crystal 

Mall.  Building  No.  3.  Arlington.  VA 

22202.  Telephone  Number  (703)  695- 

5457. 

Dated:  November  19. 1990. 
G.B.  Roberts. 

Lieutenant  Colonel,  USMC,  Federal  Register 
Liaison  Officer. 

|FR  Doc.  90-27809  Filed  ll-20-«>:  8:45  am| 
BIUJNG  COOC  MIO-AE-M 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Cancellation  of  Meetings 

agency:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Cancellation  of  meetings. 

SUMMARr:  The  National  Assessment 
Governing  Board  has  cancelled  the 
meeting  of  the  Executive  and 
Achievement  Levels  Committees 
originally  scheduled  on  November  28, 
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1990.  The  Board  has  also  cancelled  the 
meeting  of  the  full  Board  on  November 
29. 1990.  Both  of  these  meetings  were 
previously  announced  in  the  Federal 
Register  on  November  5, 1990  on  page 
46560,  Vol.  55,  No.  214. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Truby,  Executive  Director.  National 
Assessment  Governing  Board.  Suite 
7322. 1100  L  Street.  NW..  Washington. 
DC  20005^*013.  Telephone:  (202)  357- 
6938. 

Dated:  November  20, 1990. 

Christopher  T.  Cross. 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

[FR  Doc.  90-27705  Filed  11-21-90;  8:43  am] 

BIUJNG  COOE  4000-01-M 


National  Assessment  Governing 
Board;  Teleconference  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
the  Achievement  Levels  and  Executive 
Committees  of  the  National  Assessment 
Governing  Board.  This  notice  also 
dnscribes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
iritended  to  notify  the  general  public  of 
their  opportunity  to  attend, 
DATE:  Friday,  December  7. 1990. 
t:me:  11:00  a.m.  (e.s.t.). 
PLACE:  National  Assessment  Governing 
Board.  Suite  7322. 1100  L  Street.  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Truby,  Executive  Director.  National 

Assessment  Governing  Board.  Suite 

7322. 1100  L  Street.  NW..  Washington. 

DC.  20005-4013.  Telephone:  (202)  357- 

6!»8. 

SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(CEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  I1I--C  of  the 
Augustus  F.  Hawlcins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297).  (20  U.S.C.  1221e- 
!)• 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 


use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis,  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  Achievement  Levels  Committee  and 
the  Executive  Committee  of  the  National 
Assessment  Governing  Board  will  meet 
via  teleconference  on  December  7. 1990. 
Because  this  is  a  teleconference 
meeting,  facilities  will  be  provided  so 
the  public  will  have  access  to  the 
Committees'  deliberations.  The  purpose 
of  the  meeting  is  to  act  on  the  Board's 
behalf  to  develop  a  course  of  action  and 
timeline  for  a  new  schedule  for  releasing 
achievement  levels  data.  Records  are 
kept  of  all  Board  proceedings  and  are 
available  for  public  inspection  at  the 
US.  Department  of  Education.  National 
Assessment  Governing  Board,  Suite 
7322. 1100  L  Street.  NW..  Washington, 
DC.  from  8:30  a.m.  to  5:00  p.m. 

Dated:  November  20, 1990. 
Christopher  T.  Cross, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 
[t  R  Doc.  90-27706  Filed  11-21-90;  8:45  am] 

BtLUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center,  Financial  Assistance 
Solicitation  Availability,  (Cooperative 
Agreement) 

agency:  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  the  availability  of  a 
financial  assistance  solicitation. 

summary:  On  or  about  December  17, 
1990.  the  DOE,  Morgantown  Energy 
Technology  Center,  plans  to  issue  a 
Program  Research  and  Development 
Announcement  (PRDA)  No.  DE-RA21- 
90MC27391  for  the  solicitation  of 
applications  in  support  cf  research  and 
development  entitled  "Scaleup  of  Mild 
Gasification  to  a  Process  Development 
I'nit."  Authority  for  the  PRDA  is  the 
DOE  Organization  Act  (Pub.  L.  95-91  (42 
U.S.C.  7101))  and  the  DOE  Financial 
Assistance  Regulations.  10  CFR  part  600. 
subparts  A  and  C.  DOE  anticipates 
award  of  a  Cooperative  Agreement  with 
a  project  duration  of  approximately  36 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  Denise  Riggi.  U.S.  Department  of 
Energy.  Morgantown  Energy  Technology 


Center,  P.O.  Box  880,  Morgantown.  West 
Virginia  26505,  Telephone:  (304)  291- 
4241.  PRDA  No.  DE-RA21-90MC27391. 

SUPPLEMENTARY  INFORMATION:  The 

primary  objective  of  this  effort  is  to 
address  mild  gasification  process 
development  and  relevant  market  issues 
leading  to  commercialization  of  coal 
mild  gasification  co-products.  METC 
plans  to  continue  toward  successful 
commercialization  of  mild  gasification 
of  coal  by  scaling  up  a  process  research 
unit  to  a  development  unit  of 
approximately  1  ton/hour  coal  feed  rate. 
Among  key  elements  to  be  evaluated 
are:  technical  maturity,  economic 
viability,  and  the  offeror's 
understanding  of  market  issues  and 
commitment  to  commercialization.  Since 
the  Government  desires  to  maximize  the 
research  efforts  and  fulfill  Congressional 
language,  a  minimum  20%  cost-sharing 
arrangement  is  required.  Copies  of  the 
PRDA  may  be  obtained  by  submitting  a 
request  to  the  address  provided  above. 
Telephone  requests  will  not  be  honored. 

Dated:  July  14. 1390. 
Louie  L  Calaway, 

Director,  Acquisition  and  Assistance 

Division,  Morgantown  Energy  Technology 

Center. 

[FR  Doc.  90-27552  Filed  11-21-90;  8:45  am) 

BlLUNC  cooc  M50-01-M 


Federal  Energy  Regulatory 
Commission 

(Project  No.  9401-000] 

Halecrest  Co.;  Intent  to  Prepare  a 
Supplemental  Draft  Environmental 
Impact  Statement  (SDEIS)  and  to  Hold 
a  Subsequent  Public  Hearing  In 
Rockaway  Township,  NJ,  Regarding 
the  Proposed  ML  Hope  Pumped 
Storage  Hydroelectric  Project 

November  \t.  1990. 

The  Commission  staff  has  determined 
that  project  design  changes  proposed 
since  the  November  1989.  issuance  of 
the  Commission's  draft  environmental 
impact  statement  for  the  Mt.  Hope 
Pumped  Storage  Hydroelectric  Project 
require  the  preparation  of  an  SDEIS. 

The  alternative  project  design  being 
considered  would  include  an  excavated 
upper  reservoir  at  an  upland  location 
adjacent  to  and  west  of  the  Mt.  Hope 
Mine  Complex.  This  site  currently  is  an 
actively  mined  rock  quarry  owned  by 
Mt.  Hope  Products,  Incorporated. 

The  upland  reservoir  would  be  filled 
by  dewatering  the  New  Leonard  Mine 
and  by  withdrawing  1.500  acre-feet  of 
water  per  year  for  2  years  from  the 
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surface  waters  of  the  Mt.  Hope  Lake 
drainage  system. 

The  SDEIS.  in  addition  to  the  upland 
reservoir,  will  consider  an  alternative 
transmission  line  routing,  the  Snake  Hill 
Road-Anomoly  Road  site  atcess 
alternative,  and  newly  proposed 
recreational  amenities. 

The  staff  expects  to  mail  copies  of  the 
SDEIS  to  all  interested  parties  in  early 
February.  1991.  Approximately  3  weeks 
after  the  SDEIS  is  issued,  tlie 
Commission  staff  will  hold  a  public 
hearing  on  the  SDEIS  findings, 
conclusions,  and  recommendations  in 
Rockaway  Township.  New|)ersey.  At 
this  meeting,  interested  parties  will  have 
the  opportunity  to  provide  oral  and 
written  comments  and  recommendations 
for  the  public  record.  The  d^te,  time,  and 
place  of  this  meeting  will  b^  the  subject 
of  a  separate  public  notice. 

Anyone  who  wishes  to  submit 
comments  to  the  Commission  regarding 
the  proposed  project  changes  should 
send  a  letter  addressed  to  Uois  D. 
Cashell.  Secretary.  Federal  Energy 
Regulatory  Commission.  828  North 
Capitol  Street.  Northeast.  Washington. 
DC  2042&  All  correspondence  should 
clearly  show  the  following  Option  on 
the  first  page:  Ml.  Hope  Pumped  Storage 
Hydroelectric  Project,  New  jersey. 
Docket  No.  9401-000. 
Lois  D.  Casheli, 
Secretary. 
|FR  Doc.  90-27M7  Filed  11-21-^  8:45  am) 

MUJNG  CODE  •717-«1-« 
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IDockat  Not.  ER91-90-000.  et  ai.] 

Central  Vermont  Public  Service  Co^  et 
•L;  Electric  Rate,  SmaB  Power 
Production,  and  Interiockii 
Directorate  Filings 

Take  notice  that  the  folloWing  filings 
have  been  made  with  the  Commission: 

1.  Central  Vermont  Public  Service  Co. 
[Docket  No.  ER91-9D~000| 
November  13. 198a 

Take  notice  that  on  Novernber  1. 1990. 
Central  Vermont  Public  Seryice 
Corporation  ("Central  Vemkont") 
tendered  for  filing  its  Prelinjinary 
Forecast  1991  Cost  Report  fbr  FERC 
Electric  Tariff  Original  Volume  No.  4 
under  which  Central  Vermont  provides 
Unreserved  System  PowerService  to 
Lyndonville  Electric  Departtnent.  Village 
of  Ludlow  Electric  Light  Department. 
Village  of  lohnson  Water  and  Light 
Department  and  Village  of  Hyde  Park 
Water  and  Light  Departmeiit. 

Comment  date:  November  28, 1990.  in 
accordance  with  Standard  Paragraph  E 
a  I  the  end  of  this  notice. 


2.  Central  Vermont  Public  Service  Corp. 

(Docket  No.  ER91-«S-000| 
November  13. 1990. 

Take  notice  that  on  November  1, 1990. 
Central  Vermont  Public  Service 
Corporation  ("Central  Vermont") 
tendered  for  filing  its  Preliminary 
Forecast  1991  Cost  Report  for  FERC 
Electric  Tariff  Original  Volume  No.  3 
under  which  Central  Vermont  provides 
Transmission  and  Distribution  Service 
to  Vermont  Electric  Cooperative,  Inc., 
Lyndonville  Electric  Department.  Village 
of  Ludlow  Electric  Light  Department, 
Village  of  Johnson  Water  and  Light 
Department.  Village  of  Hyde  Park  Water 
and  Light  Department..  Allied  Power  and 
Light  Company,  and  Rochester  Electric 
Light  and  Power  Company. 

Comment  date:  November  28, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  &  Light  Co. 

(Docket  No.  ER91-10&-0001 
November  13. 1990. 

Take  notice  that  on  November  8, 1990, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Fifteen  to  Revised 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  Lake 
Worth  Utilities  Authority  (Rate 
Schedule  FERC  No.  56). 

FPL  states  that  under  Amendment 
Number  Fifteen.  FPL  will  transmit  power 
and  energy  for  Jacksonville  Electric 
Authority  is  required  in  the 
implementation  of  its  interchange 
agreement  with  the  Reedy  Creek 
Improvement  District.  Fort  Pierce 
Utilities  Authority,  City  of  New  Smyrna 
Beach.  City  of  Vero  Beach  and  City  of 
Homestead. 

FPL  requests  that  waiver  of  {  35.3  to 
the  CoRunission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
November  12. 1990.  FPL  states  that  a 
copy  of  the  filing  was  served  on  City  of 
Lake  Worth  Utilities. 

Comment  date:  November  28, 1990.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.  Central  Vermont  Public  Service  Corp. 

[Docket  No.  ER91-S9-O0OJ 
November  13. 1990. 

Take  notice  that  on  November  1, 1990, 
Central  Vermont  Public  Service 
Corporation  ("Central  Vermont") 
tendered  for  filing  its  Preliminary 
Forecast  1991  Cost  Report  for  the  RS-2 
rate  schedule  under  which  Central 
Vermont  sells  electric  power  to 


Connecticut  Valley  Electric  Company 
Inc. 

Comment  date:  November  28. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Hampshire  v.  New  Hampshire  Electric 
Cooperative,  Inc. 

[Docket  No.  EL91-6-000J 
November  13. 1990. 

Take  notice  that  on  November  7, 1990, 
the  Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  a 
complaint  against  the  New  Hampshire 
Electric  Cooperative,  Inc.  (NHEC) 
alleging  that  NHEC  has  violated  section 
205  of  the  Federal  Power  Act  by  refusing 
to  pay  the  monthly  charges  for 
requirements  resale  service  and 
transmission  service  furnished  to  it  by 
PSNH  pursuant  to  its  contract  with 
PSNH. 

PSNH  requests  that  the  Commission 
order  NHEC  to  adhere  to  the  terms  of  its 
rate  schedule  contracts  and  to  make 
payments  required  by  those  rate 
schedule  contracts. 

Comment  date:  December  12. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Boston  Edison  Co. 

(Docket  Na  ES91-6-000] 
November  14. 199a 

Take  notice  that  on  November  8. 1990. 
Boston  Edison  Company  (Applicant) 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act  seeking 
authority  to  issue  not  more  than  $350 
million  of  short-term  debt  securities  on 
or  before  December  21. 1992.  with  a  final 
maturity  date  no  later  than  December 
31, 1993. 

Comment  dale:  December  6, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

I^is  D.  CasbelL 

Sfcretary. 

(FR  Doc.  90-27480  Filed  11-21-flO;  8:45  am| 

aiLUNO  CODE  (Tir-OMI 

[Docicef  Nos.  CP91-316-000,  et  aL] 

Transwestern  Pipeline  Co.,  et  al^* 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Transwestern  Pipeline  Co.,  U-T 
Offshore  System 

[Docket  Nos.  CP91-316-«)a  CP91-317-000, 
and  CP91-318-000J 

November  8, 199a 


Take  notice  that  on  November  5, 1990, 
the  above  referenced  companies 
(Applicants)  filed  in  the  respective 
dockets  prior  notice  requests  pursuant 
to  §§  157,205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7  ' 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 


'  These  prior  notkx  requests  are  not 
consolidated. 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  {  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  December  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  number 

Appicant 

Peakday> 
•vg.  annual 

PoinUof 

Startup 
dale  rate 
schedute 

Related '  dockett 

Receipt 

OeMvery 

CP91-31&-000 

CPyi-317-000 

CP91-318-000 

Transwesiefn  PipeLine  Ca,  P.O.  Box 
1188,  Houston,  Texas  77251 

U-T  Offshore  System,  P.O.  Box  1396, 
Houston.  Texas  77251. 

L>-T  Offshore  System.  P.O.  Box  1396, 
Houston,  Texas  77251 

Mitctiea  Marketing  Co. 

Ell  Exptoration  Inc 

Enmartt  Gas  Corp 

20.000 

15.000 

7,300.000 

•75,000 

75.000 

27.375,000 

>  103,800 

300,800 

37,867.000 

Off  LA 
Off  LA 

NN 
LA 
LA 

10-1-90 
rrs-1 

9-14-90 
IT 

9-15-90 
IT 

CP88-133-000 
ST91-1201-000 

RP89-99-000 
ST90-5293-000 

RP89-99-000 

ST90-5334-000 

■  Quantities  are  shown  in  MMBtu  unless  otherwise  indicated. 

*The  CP  docket  corresportds  to  applicant's  t>ianket  transportation  certificate.  H  an  ST  docket  is  shown.  120-day  transportation  service  was  reported  in  K. 

'  Volumes « Mcf.  ^.^  .^  ,       «,k-  -~- 


2.  Texas  Gas  Transmission  Corp. 

(Docket  No.  CP91-364-0O0J 
November  13, 1990. 

Take  notice  that  on  November  6, 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  a 
request  with  the  Commission  in  Docket 
No.  CP91-364-000  pursuant  to  i  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (NGA)  for 
authorization  to  add  a  new  delivery 
point  for  service  to  Western  Kentucky 
Gas  Company  (WKG)  in  Simpson 
County,  Kentucky,  under  Texas  Gas' 
blanket  certificate  issued  in  Docket  No. 
CP82^W7-000,  all  as  more  fully  set  forth 
in  the  request  which  is  open  to  public 
inspection. 

Texas  Gas  proposes  to  add  a  new 
delivery  point  at  an  existing  farm  tap  on 
its  Franlin  six-inch  line  in  Simpson 
County,  Kentucky.  The  new  delivery 
point  would  enable  WKG  to  render 
natural  gas  service  to  Alliance  Rubber 
Company,  as  well  as  continue  to  serve 
the  existing  farm  tap  customer.  Texas 


Gas  proposes  natural  gas  deliveries  of 
80  MMBtu  on  peak  days  and  7JXXi 
MMBtu  annually  at  this  new  delivery 
point.  The  addition  of  this  delivery  point 
would  not  result  in  an  increase  in 
WKG's  current  daily  contract  demand. 
Texas  Gas  could  also  provide  the 
proposed  deliveries  to  WKG  without 
detriment  to  its  other  customers. 

Comment  date:  December  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northwest  Pipeline  Corp. 

(Docket  No.  CP91-324-000] 
November  13, 1990. 

Take  notice  that  on  November  5, 1990, 
Northwest  Pipeline  Corporation 
(Northwest],  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP91-324-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Poco  Petroleums  Ltd.,  a 
marketer,  under  the  blanket  certificte 


issued  in  Docket  No.  CP86-57&-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that,  pursuant  to  an 
agreement  dated  July  17, 1989,  under  its 
Rate  Schedule  TI-1,  it  proposes  to 
transport  up  to  155,000  MMBtu  per  day 
equivalent  of  natural  gas.  Northwest 
indicates  that  the  gas  would  be 
transported  from  all  its  mainline  receipt 
points,  and  would  be  redelivered  to  all 
its  mainline  delivery  points.  Northwest 
further  indicates  that  it  would  transport 
7,000  MMBtu  on  an  average  day  and 
2,555.000  MMBtu  annually. 

Northwest  advises  that  service  under 
§  284.223(a)  commenced  October  la 
1990,  as  reported  in  Docket  No.  ST91- 
1753. 

Comment  date:  December  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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4.  Viking  Gas  Transmission  Co. 

{Docket  Nos.  CP91-3,1»-000.  And  CP91-340- 

0001  I 

November  13, 1990. 

Take  notice  that  on  Noiember  6, 1990, 
Viking  Gas  Transmission  Company 
(Viking),  P.O.  Box  2511,  Houston.  Texas 
77252,  filed  in  Docket  No.  CP91-339-000 
and  CP91-340-000  *,  request  pursuant  to 
§§  157.205  and  284.223  of  (he 
Commission's  Regulation!  under  the 
Natural  Gas  Act,  to  provide 
transportation  service  for  PROGAS 
USA.  Inc.  (PROGAS),  a  producer,  and 
Western  Gas  Marketing  USA.  Ltd..  a 
marketer,  respectively,  under  its  blanket 
certificate  issued  in  Dock«t  No.  CP90- 
273-000,  all  as  more  fully  |et  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Viking  states  that  the  gi  s  transported 
would  be  225,000  Dekatherms  (dt)  on  a 
peak  day  and  average  day  and 
82,125.000  dt  on  an  annual  basis  for 
PROGAS  from  receipt  points  and 
delivery  points  located  in  the  states  of 
Wisconsin.  Minnesota,  and  North 
Dakota.  Viking  estimates  the  volumes 
transported  for  Western  Qas  to  be 
473.280  dt  on  a  peak  day  and  average 
day  and  172,747,200  dt  on  bn  annual 
basis  from  the  same  receipt  and  delivery 
points  stated  above.  Service  for 
PROGAS  and  Western  Gas  commenced 
October  1, 1990,  as  reported  in  Docket 
No.  ST91-2354  and  ST91-i}53. 
respectively.  Viking  also  indicates  that 
no  new  facilities  are  required  to 
implement  the  proposed  services. 

Comment  date:  Decemb  ;r  28, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Q  i. 

(Docket  No.  CP91-30ft-000) 
November  13. 1990. 

Take  notice  that  on  Nov  ember  2, 1990. 
United  Gas  Pipe  Line  Com  pany  (United). 
P.O.  box  1478.  Houston.  T^xas  77251- 
1478.  filed  an  application  i>i  Docket  No. 
CP91-30&-000,  pursuant  to|  section  7  of 
the  Natural  Gas  Act.  requesting 
authority  to  make  a  firm  direct  sale  of 
natural  gas  to  Mississippi  Power  and 
Light  Company  (MP&L).  aitd  requesting 
a  waiver  of  §  12.3(b)(2)  of  Its  General 
Terms  and  Conditions  (GtC)  of  its 
currently  effective  FERC  Qas  Tariff,  all 
as  more  fully  set  forth  in  t^e  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  states  that  in  ord  er  for  it  to 
make  a  firm  direct  sale  to  i4P&L  at  the 
Rex  Brown  Power  Plant  in  Hinds 
County,  Mississippi  and  the  Baxter 


'  These  dockets  are  not  consol 


lated. 


Wilson  Power  Plant  in  Warren  County. 
Mississippi,  United  requires  a  waiver  of 
section  12  because  such  section  is 
inconsistent  with  the  contractual 
provisions  of  a  settlement  between 
United  and  MP&L  approved  by  the 
United  States  District  Court  for  the 
Southern  District  of  Mississippi 
(Settlement).  United  states  that  the 
Settlement  provides  that  MP&L  would 
nominate  its  purchase  requirements  for 
the  first  contract  year  and  each 
subsequent  contract  year  (defined  in  the 
sales  contract  as  commencing  January  1, 
of  each  year)  on  or  before  November  1 
of  the  preceding  year.  United  states  that 
its  current  tariff  provisions  require  that 
purchasers  nominate  volumes  by  July  1 
for  the  period  commencing  the  following 
November  1.  Because  the  contract 
nomination  procedure  under  the 
Settlement  is  inconsistent  with  the 
existing  tariff.  United  states  it  needs  a 
waiver  of  such  tariff  provision. 

Comment  date:  December  4. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  UCG  Energy  Corp. 

(Docket  No.  C191-7-000| 
November  13. 1990. 

Take  notice  that  on  November  9. 1990. 
UCG  Energy  Corporation  (UCG  Energy), 
c/o  United  Cities  Gas  Company,  5300 
Maryland  Way.  Brentwood,  Tennessee 
37027,  filed  an  application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
and  the  Federal  Energy  Regulatory 
Commisson's  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  of  natural 
gas  subject  to  the  Commission's  NGA 
jurisdiction,  including  imported  natural 
gas  or  liquefied  natural  gas  and  natural 
gas  sold  under  any  existing  or 
subsequently  approved  pipeline  blanket 
certificate  authorizing  interruptible  sales 
of  surplus  system  supply,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  November  28. 1990.  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 

7.  Northern  Natural  Gas  Co..  Division  of 
Enron  Corp. 

(Docket  No.  CP91-361-000) 
November  14, 1990 

Take  notice  that  on  November  8. 1990, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street.  P.O.  box  1188.  Houston, 
Texas  77251-1188.  filed  in  Docket  No. 
CP91-361-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  EnTrade  Corporation,  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-435-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that,  pursuant  to  an 
agreement  dated  September  6, 1990, 
under  its  Rate  Schedule  IT.  it  proposes 
to  transport  up  to  50,000  MMBtu  per  day 
equivalent  of  natural  gas.  Northern 
indicates  that  the  gas  would  be 
transported  from  various  receipt  points, 
and  would  be  redelivered  in  Kansas. 
Oklahoma.  Texas,  New  Mexico,  and 
Iowa.  Northern  further  indicates  that  it 
would  transport  37,500  MMBtu  on  an 
average  day  and  18,250,000  MMBtu 
annually. 

Northern  advises  that  service  under 
§  284.223(a)  commenced  September  6, 
1990,  as  reported  in  Docket  No.  ST90- 
4812-000. 

Comment  date:  January  2, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

8.  Texas  Gas  Transmission  Corp. 

(Docket  Nos.  CP91-353-O00.  CP91-354-000, 
CP91-355-000.  CP91-356-000,  and  CP91-357- 
000) 

November  14, 1990. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.^ 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  §  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 


'  These  prior  notice  requests  are  not 
consolidated. 
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transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 


referenced  transportation  rate 
schedules. 


Comment  date:  January  2, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  nuinber 

Applicant 

Shipper  name 

Peakday' 
avg.  annual 

Points  of 

Startup 
date  rate 
scnedute 

riolatod  *  dockets 

(date  filed) 

Receipt 

Delivery 

CP91 -353-000 
11/7/90. 

Texas  Gas  Transmission  Corp.,  3800 
Frederica  Street,  Owenstjoro,  Kerv 
tucky  42301. 

ARCO  Oil  and  Gas  Co 

20.000 

20.000 

7,300,000 

U 
IN 
KY 
TN 
TX 

LA 

InterrupliMe 
10/12/90 

CP88-68fr-000 
ST91-871-000 

CP91 -354-000 
11/7/90. 

Texas  Gas  Transmission  Corp.,  3800 
Frederica  Street.  Oiwensboro.  Ken- 
tucky 42301.    ' 

Louis  Dreyfus  Energy 
Corp. 

100,000 

50.000 

19.250.000 

IL 

AR 

OH 

LA 

AR 

KY 

TX 

TN 

OHsNxe 

H. 

OH 

AR 
MS 

LA 

TN 
LA 

lnterTuptlt)<e 
10/16/90 

CP88-«86-000 
ST91-1420-000 

■  Ouantrties  are  shown  m  MMBtu  unless  otherwise  indicated. 

'The  CP  docket  conesponds  to  applicant's  t)<anket  transportation  certificate.  It  an  ST  docket  is  shown,  120-day  transportation  service  was  reported  in  it 


Docket  number 

Applicant 

Shipper  nama 

Peakday' 
avg.  annual 

Points  of 

Startup 
date  rate 

schedule 

Related « dockets 

(date  filed) 

Receipt 

Delivery 

CP91 -355-000 

Texas  Gas  Transmission  Corp.,  3800 

The  Polaris  PipeSne  Corp  „. 

56.000 

Offshore 

Offshore 

Interruptible 

CP88-686-000 

11/7/90 

Frederica  Street,  Owenslxyo.  Ken- 
tucky 42301. 

30.000 
10.950.000 

U 

LA 

10/12/90 

ST91 -870-000 

CP91 -356-000 

Texas  Gas  Transmission  Corp.,  3800 

Louis  Dreyfus  Energy 

100.000 

LA 

IN 

Memjptible 

CP88-686-000 

11/7/90 

Frederica   Street   Owensboro.   Ken- 

Corp. 

50.000 

AR 

KY 

10/16/90 

ST91 -14 19-000 

tucky  42301. 

18.250,000 

KY 

IN 

TN 

Offshore 

TX 

IL 

IL 

CP91 -357-000 

Texas  Gas  Transmission  Corp.,  3800 

Board  Street  Oil  A  Gas 

40.000 

LA 

OH 

IrtemjptiWe 

CP88-686-000 

11/7/90 

Frederica  Street  Owensboro.  Ken- 
tucky 42301. 

Co. 

10,000 
6,000,000 

TX 

TN 

Offshore 

KY 

IL 

10/10/90 

ST91-1421-000 

'  Ouantiiies  are  shown  in  MMBtu  unless  otherwise  indicated. 

*  The  CP  docket  corresponds  to  applicant  s  blanket  transportaoon  cerlilicate.  If 


an  ST  docket  is  shown,  120-day  transportation  service  was  reported  in  it 


9.  Colorado  Interstate  Gas  Co., 

Texas  Eastern  Transmission  Corp. 

(Docket  No.  CP91 -370-000,  and  CP91-377- 
000) 

November  1  *.  1990 

Take  n'^tice  that  on  November  9, 1990, 
Colore  do  interstate  Gas  Company 
(CIG),  Posi  Office  Box  1087,  Colorado 
Springs,  Colorado  809-14,  and  Texas 
Eastern  Trinsmission  Corporation 
(TETCO),  5400  Westheimer  Court. 
Ilouston,  Texas,  filed  in  Docket  Nos. 
CP91-370-OG0  and  CP91-377-000, 
respectively,  requests  pursuant  to 
I  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  interruptible 
basis  on  behalf  of  various  shippers 


under  CIG's  blanket  certificate  issued  in 
Docket  No.  CP86-58»-000.  and  TETCO's 
blanket  certificate  issued  in  Docket  No. 
CP88-136-000,  as  amended  in  Docket 
No.  CP88-136-007.  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  relative  rate  schedule,  the 
peak  day,  average  day  and  annual 
volumes,  and  the  initiation  service  dates 
and  related  docket  numbers  of  the  120- 
day  transactions  under  §  284.233  of  the 
Commission's  Regulations,  has  been 


*  These  prior  notice  requests  ure  not 
consolidated. 


provided  by  CIG  and  TETCO  and  is 
summarized  in  the  attached  appendix. 
CIG  states  that  it  would  receive  the  gas 
from  various  existing  points  on  its 
system  in  Colorado,  Wyoming,  Kansas, 
and  Oklahoma,  and  would  redeliver  the 
gas,  less  fuel  and  lost  and  unaccounted- 
for  gas,  in  EL  Paso  County,  Colorado. 
TETCO  explains  that  it  would  receive 
gas  from  existing  points  in  offshore  and 
onshore  Louisiana,  Alabama,  Arkansas. 
Illinois.  Indiana,  Kentucky.  Missouri, 
Mississippi,  New  Jersey,  New  York, 
Ohio,  Pennsylvania.  Tennessee,  Texas 
and  West  Virginia,  and  would  deliver 
the  gas  to  existing  points  on  its  system. 

Comment  date:  January  2, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Docket  number 

Shipper 

Volumes  peak.  avg.  annual 

Related 
docket' 

Commence- 
ment date 

Rate  sc*«edule 

CP91-37(M)00 

WintershaN  E 

Fuel  Co _.___ 

300  Mc< _ 

300  Mcf .,J 

ST91-23 
ST91-88 

9/1/90 
9/6/90 

TI-1 

lerov.  A  Business  Grouo  of  BASF 

CP91 -377-000 

110,000  Mcf 

40.000  MMBtu „ 

(T-1 

Corp. 

40.000  MMStu 

14.600.000  MMBtu 

'  TETCO  and  El  Paso  reported  tfie  120-day  transportation  service  in  the  referenced  ST  dockets. 


10.  Colorado  Interstate  Gas.  Co. 

(Docket  Nos.  CP91-393-000.  C^-394-000, 
AND  CP9t-395-0001 

November  14. 1990. 

Take  notice  that  on  Novennber  13, 
1990,  Colorado  Interstate  Gas  Company 
(CIG).  P.O.  box  1087.  Colorado  Springs. 
Colorado  80944.  filed  in  theiabove- 
refei^nced  dockets  prior  notice  requests 
pursuant  to  55  157.205  and  284.223  of  the 
Commission's  Regulations  ilnder  the 


Docket  number 
(date  filed) 


CP91-393-000 
(11-13-90). 

CP91-394-000 
(11-13-90) 

CP91-395-000 
(11-13-90). — 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
589,  et  a!.,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  5  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  CIG 
and  is  summarized  in  the  attached 
appendix. 


Shipper  name  (type) 


Amoco  EnergJ  Trading  Corp  (Producer) . 

PSI  Gas  Marking.  Inc.  (Producer) „ 

PSI.  Inc.  (Marteter) 


11.  Southern  Natural  Gas  C#.,  Columbia 
Gulf  Transmission  Co.,  Soulheni  Natural 
Gas  Co. 


Peak  day. 
average  day 
annual  Mcf 


50.000 

50.000 

18.250.000 

10.000 

3.000 

1.000.000 

25.000 

7.000 

2.555,000 


Receipt  points 


WY,  OK,  KS.  CO 


WY 


WY 


Oelivefy 
points 


KS 


KS 


TX 


Contract  date, 

rate  schedule. 

service  type 


8-1-90 

TI-1 

Interruptible 

8-1-90 

TI-1 

Interruptible 

10-1-88 

TI-1 

Interruptible 


Related  docket, 
start  up  date 


ST90-4294-000 
8-2-90 

ST90-4292-000 
8-1-90 

ST91 -2920-000 
10-1-90 


(Docket  Nos.  CP91^16-000.  CPBl-417-000. 
CP91-41ft-000.  CP91-41»-O00.  CP91-42O-O00. 
CP91-428-000.  and  CP91-427-0*)| 

November  15. 199a 

Take  notice  that  Southern  Natural 
Gas  Company,  P.O.  box  2563, 
Birmingham.  Alabama  3520^-2563.  and 
Columbia  Gulf  Transmission  Company. 
3805  West  Alabama.  Houston.  Texas 
77027,  (Applicants)  filed  in  tfie  above- 
referenced  dockets  prior  notice  requests 


pursuant  to  §5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP88- 
316-^)00  and  Docket  No.  CP8d-239-000, 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection." 


Docket  number 
(date  filed) 


CP91-418-000... 
(11-13-90) 

CP91 -41 7-000... 
(11-13-90) _ 

CP91-418-000... 
(11-13-90) 


*  These  prior  notice  requests  are  not 
consolidated. 


Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  5  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  January  2. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


snipper  name  (type) 


ketinj).  I 


SKjCO  Marketing).  Inc.  (Marketer).. 
Enermax  Corp  (Uarketer) „ 


Associated  Na-u  al  Gas.  Inc.  (Mwketer) . 


Peak  day. 
average  day. 
annual  MMBtu 


2.500 

2.500 

912.500 

100.000 

70.000 

25.550.000 

50.000 

2.739 

1.000.000 


Receipt  points ' 


OTX.  OLA. 
TX.  LA. 
MS,  AL 
OTX.  OLA, 
TX,  LA, 
MS.  AL 
OTX,  OLA, 
TX,  LA. 
MS,  AL 


Delivery  points 


LA 

GA,SC 

LA.TX 


Contract  date. 

ra\e  schedule, 

service  type 


8-15-90 

IT 

Interruptible 

8-29-90 

IT 

Interruptible 

8-16-90 

rr 

lnterruptft)le 


Related  docket, 
start  up  date 


ST91 -2329-000 
9-11-90 

ST91-2337-000 
9-13-90 

ST91 -2334-000 
9-12-90 
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Docket  number 
(date  filed) 

Shipper  name  (type) 

Peak  day. 
average  day. 
annual  MMBtu 

Receipt  points ' 

DeI'very  points 

Contract  date. 

rate  schedule. 

service  type 

Related  docket. 
Stan  up  date 

CP91-419-000 

Amerada  Hess  Corp.  (Producer) 

100.000 

30.000 

10.950,000 

80,000 

40.000 

14.600.000 

300.000 

10,000 

3.650.000 

100,000 

70.000 

25.550.000 

LA 

OLA,  LA 

OTX.  OLA, 
TX,  LA, 
MS,  AL 
OTX,  OLA, 
TX.  LA. 
MS.AL 

LA 
LA 

MS.  LA 
AL 

10-1-90 

ITS-2 

Intern  iptible 

10-1-90 

ITS-2 

lnterruptA>le 

8-15-90 

IT 

Interruptible 

8-29-90 

IT 

Interruptible 

ST91 -2366-000 
10-1-90 

ST91 -2367-000 
10-1-90 

ST91-2331-000 

(11-13-90) 

0  4  R  Energy.  Inc.  (Marketer) 

CP91 -420-000 

(11-13-90) 

MidCon  Mafketir«g  (>xp  (Marketer) 

CP91-426-000 

(11-14-90) 

CP91 -427-000 

Enermax  Corp.  (Marketer) 

9-13-90 

ST9 1-2333-000 

(11-14-90) 

9-13-90 

'  Offshore  Louisiana  and  offshore  Texas  are  shoiwn  as  OLA  and  OTX. 


12.  Panhandle  Eastern  Pipe  Line  Co. 

(Docket  Nos.  CP91-378-000,'  CP91-3r9-000. 
Cl'Ol-aeO-OOO,  CP91-381-fl00,  CP91-382-^)00J 

November  15, 1990. 

Take  notice  that  on  November  9. 1990. 
P.inhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  box  1652.  Houston. 
Texas  77251-1642.  filed  in  the  above 
rf^ferenced  dockets,  prior  notice  requests 
pursuant  to  §|  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


'  1"hpse  prior  notice  requests  are  not 

I  DiisolidalKil. 


various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
t:ansaction  including  the  identity  of  the 
shipper,  the  date  of  the  transportation 
agreement  between  Panhandle  and  the 
respective  shipper,  the  contract  number 
of  the  transportation  agreement,  the 
type  of  transportation  service,  the 
appropriate  transportation  rate 
schedule,  the  peak  day,  average  day. 


and  annual  volumes,  and  the  docket 
number  and  initiation  dates  of  the  120- 
day  transactions  under  5  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  Panhandle  and  is  included 
in  the  attached  appendix. 

Panhandle  alleges  that  it  would 
provide  the  proposed  service  for  each 
shipper  under  an  executed  interruptible 
transportation  service  agreement  and 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  January  2. 1991,  in 
ac<:ordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 


Docket  number 
trans,  agree, 
(contract  No.) 


CP91 -378-000 
7-19-90  (P- 
PLT-3333). 

Ct'9 1-379-000 
9-26-90  (P- 
PLT-3400). 

CP91 -380-000 
9-18-90  (P- 
PLT-3388). 

C^'9 1-38 1-000 
9-13-90  (P- 
PLT-3387). 

CP91-382-000 
9-26-90  (P- 
PLT-3399). 


Applicant 


Panfiandle . 


Panhandle . 


Panf^ndle . 


Pantiandte. 


Panhandle . 


Shipper  name 


Mkflar.d   Cogeneration   Ven- 
ture. Limited  Partnership. 


Chippewa  Gas  Corporation.. 


Amgas.  Inc. 


Amgastnc. 


Mobil  Matural  Gas  Inc.. 


Peak  day  ■ 
avg.  annual 


15.000 

15.000 

5.475.000 

100.000 

50,000 

18.250.000 

60 

30 

10.950 

75 

30 

13.505 

100.000 

50.0(10 

18.250  000 


Receipt 


Points  oi 

Delivery 


OKA 
various 
existing 
points 

OK.  KS,  & 
various 
existing 
points 

KS& 
various 
existing 
points 

KS& 
various 
existing 
points 

IL& 

vanous 
existing 
points 


KS 


KS 


IL 


IL 


Ml 


Start  up  date  rate 

schedule  servue 

type 


10-1-90  PT, 
Interruptible 


10-1-90  PT. 
Interruptibte 


10-1-90  PT. 
Interruptible 


10-1-90  PT. 
Interruptible 


10-1-90  PT. 
Interruptible 


Related* 
dockets 


ST91 -2744-000. 


ST91 -2745-000. 


ST91-1 760-000. 


ST91-1758-O00 


ST91 -2747-000 


'  Quantities  are  shown  in  Dt. 

'  The  ST  docket  indicates  that  120-day  transportation  service  was  initiated  under  Section  284.223(a)  of  the  Commisskyi's  Regulations. 


13.  Arkia  Energy  Resources  a  division  of 
Arkla.  Inc. 

(Ilocket  No.  CP91-383-000I 
November  15. 1990. 

Take  notice  that  on  November  9, 1990, 
Arkla  Energy  Resources,  a  division  of 
Arkla.  Inc.  (AER).  525  Milam  Street. 


Shreveport.  Louisiana  71151,  filed  an 
application  with  the  Commission  in 
Docket  No.  CP91-383-000  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct  and 
operate  certain  facilities  in  Arkansas 


and  Louisiana  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
384-000  pursuant  to  section  7  of  the 
NGA.  all  as  more  fully  set  forth  in  the 
application  which  is  open  to  public 
inspection. 
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A£R  proposes  to  construct  and 
operate  five  new  sales  taps-and  related 
facilities,  and  to  operate  Foiir  existing 
tape  for  resale  to  domestic  Consumers 
other  than  the  right-of-way  grantors  for 
whom  the  taps  were  installed,  all  for  the 
delivery  of  natural  gas  to  Arkansas 
Louisiana  Gas  Company  (AL£)  for 
resale  to  domestic  commercial,  and 
industrial  consumers  in  Arkansas  and 
Louisiana.  A£R  also  states  that  it  could 
provide  the  proposed  natun  il  gas 
deliveries  from  its  general  a  ^stem 
supply. 

Comment  date:  Ianuar>'  2J 1991.  in 
accordance  with  Standard  I  'anagraph  G 
at  the  end  of  this  notice. 

Proposed  FAatnfcES 


Proposed  Faouties— Continued 


Vot- 

umes 
(Met) 
annual 
peak 

Estimated 

Customer 

Locaton 

construction 
cost 

day 

S  J«(f  Diehl ... 

Ouachita 

85 

Facilities 

County, 

1 

Exist 

Arkansas 

6  Various 

Lafayette 

5.900 

S13.395 

Comtner- 

County, 

80 

ciat. 

Arkansas 

Domestic. 

a 

Industrial. 

7.  Vanoos 

Claiborne 

2.025 

$2,300 

Commer- 

Parish, 

20 

cial. 

Louisana. 

Domeste. 

& 

8  Various 

Unioo 

2.903 

$20,160 

Coflfwnor- 

County. 

795 

cial. 

Arkansas. 

Dornestic. 

a 

IrxJustrial. 

9  Various 

2,903 

S15.t30 

Cornmer- 

County, 

795 

aal. 

Arkansas. 

Oomestic. 

& 

mdustrai 

Facilities 
Exist 


4.  Questar  Pipetine  Co. 

(Docket  Nos.  CP91-387-000  and  CP91-388- 
000| 

November  15,  1990. 

Take  notice  that  Questar  Pipeline 


Company.  79  South  State  Street.  Salt 
Lake  City.  Utah  84111.  (Applicant)  filed 
in  the  above-referenced  dockets  prior 
notice  requests  pursuant  to  §§  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Docket 
No.  CP88-65O-000.  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.^ 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  January  2. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


"  These  prior  notice  requests  are  nut 
C(in.snlidMlrd. 


Docket  number  (date 
fited) 


CP91-387-000  (11-13- 
90). 

CP91 -388-000  (11-13- 
90) 


Stopper 


name  (type) 


Cetaius  E  letgy 
Compaiy. 


Questar 
Compaiiy 


Bf>ergy 


Peak  day, 
average  day. 
annual  IMMBtu 


Receipt  pomts 


2.900 

1,000 

365,000 

30,000 

10.000 

3,650.000 


Sweetwater  County. 
Wyoming. 

Various 


Delivery  points 


Daggett  County.  Utah 


Wyoming.  Utah, 
Colorado. 


Contract  date,  rate 

schedule,  service 

type 


10-05-90,  T-2, 
Interruptible. 

6-21-90,  T-2, 
lnterruptit>ie. 


Related  docket, 
start  up  date 


ST91-1752-000. 
9-28-90. 

ST91 -1751 -000. 
9-27-90. 


15.  High  Island  Offshore  System 

I  Docket  Nos.  CP91 -326-000,  CP91 -327-000, 
CP91-328-000.  CP91-32»-00a  Cp91-33O-000, 
and  CP91-331-000I 

November  15.  1980. 

Take  notice  that  High  Island  OiTshore 
System.  C/O  ANR  Pipeline  Company. 
500  Renaissance  Center.  Detroit. 
Michigan  48243,  (Applicant]  filed  in  the 
above-referenced  dockets  prior  notice 
requests  pursuant  to  §S  157.^05  and 
284.223  of  the  Commission's! Regulations 
under  the  Natural  Gas  Act  fbr 


authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 
RM88-1 4-001  and  RM88-1 5-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection." 

Information  applicable  to  each 
transaction,  including  the  identify  of  the 


*  Ttiese  prior  notice  re«4uesls  are  not 
consolidated. 


shipper,  the  type  of  transportation 
ser\'ice.  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  January  2, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Docket  numtier  (date 
filed) 


Shipper  name  (type) 


Peak  day 
average  day 
annual  Met 


Reoeipl  points ' 


Delivery  points 


Contract  date  rate 

schedule  service 

typ« 


Related  docket, 
start  up  dale 


CP91 -326-000  (11-5- 
90) 

CP91 -327-000  (11-5- 
90) 

CP91-328-000(11-5- 
90) 

CP91-329-000(11-5- 
90) 

CP91-330-000(11-5- 
90) 

CP91-331-000(11-5- 
90) 


Kaztex  Engery 
Management,  Inc. 
(Broker). 

Anadarko  Trading 
Company  (Marketer). 

Conoco,  Inc.  (Producer). 


OXY  USA.  Inc. 
(Producer). 

Polaris  Pipeline 

Corporation 

(Marketer). 
Enron  Gas  Marketing, 

Inc  (Marketer). 


25,000 

25.000 

9.125.000 

120.000 

120,000 

43,800.000 

206.000 

205.000 

74,825,000 

30,000 

30,000 

10,950,000 

38,600 

38,600 

14,089,000 

1,530,000 

1,530,000 

558,450,000 


OTX,  OlA. 
OTX,  OLA. 
OTX,  OLA. 
OTX.  OLA. 
OTX,  OLA. 
OTX.  OLA. 


OTX,  LA 

OTX,  LA 

OTX.  LA „ 

OTX.  LA 

OTX.  LA 

OTX.  LA 


11-2-90,  tT, 
Interruptible. 

11-2-90,  IT, 
lnternjptit>le. 

11-2-90,  tT, 
Interruptible. 

11-2-90,  rr, 

Interruptible. 

11-2-90,  IT, 
lnterruptit>le. 

11-2-90.  rr, 

Interruptible. 


ST91-61-000,  9- 
12-90. 

ST90-4788-000, 

9-1-eo. 

ST90-4785-000, 
9-1-90 

ST90-4793-000. 
9-4-M. 

ST91-63-000,  9- 
13-90. 

ST90-4792-000, 
9-1-90. 


'  Offshore  Louisiana  and  offshore  Texas  are  shown  as  OLA  and  OTX. 


18.  Tennessee  Gas  Pipeline  Co.,  Texas 
Gas  Transmission  Corp.,  and  Texas  Gas 
Transmission  Corp. 

(Dockpt  Nos.  CP91-389-000,  CP91-390-0(X). 
a: id  CP9t-391-O0Oj 

November  15, 1990. 

Take  notice  that  Tennessee  Gas 
Pipeline  Company,  P.O.  box  2511. 
Houston,  Texas  77252.  and  Texas  Gas 
Transmission  Corporation,  3800 
Frederica  Street.  Owensboro,  Kentucky 
4-:301,  (Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
p  irsuant  to  §§  157.205  and  284.223  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP87- 
1 15-000  and  Docket  No.  CP8ft-686-000, 
rr'spectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.'" 
Information  applicable  to  each 


'°Th«se  priijr  notice  requests  are  not 
c<ii)Si)lid<>led. 


transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120  day-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  January  2. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  number  (date 
filed) 


CP91-389-000(11- 
13-90) 

CP91-390-000(11- 
13-90) 

CP91-391-000C1- 
13-90) 


Shipper  name  (type) 


Industrial  Energy 
Services  Company 
(Marketer). 

Meth  Corporation 


Kogas,  Inc.. 


Peak  day.  average 
day,  annual  Dth 


15,000 

15.000 

5.475,000 

80,000  MMBtu 

3  000  MMBtu 

1,200  000  MMBtu 

IOC  000  MMBtu 

£  000  MMBtu 

1.825.000  MMBtu 


Receipt  points  ' 


Various. 


Vanous. 


Various. 


Delivery  pon'ts 


Vanous. 


LA,  AR,  MS.  TN 


LA.. 


'  Offshore  Louisiana  and  offshore  Texas  are  stKMvn  as  OLA  and  OTX. 


Contract  date,  rate 

sct>edule,  service 

type 


9-25-90,  IT. 
Interruptible. 

9-17-90,  rr, 

Interruptible. 

6-19-90.  IT, 
Interruptible. 


Related  docket, 
startup  date 


ST91 -2904-000, 
10-S-90. 

ST91-2714-000, 
10-19-90. 

ST91-2715-000, 
10-18-90. 


17.  Transwestem  Pipeline  Co., 
Transwestem  Pipeline  Co., 
Transwestem  Pipeline  Co., 
Transcontinental  Gas  Pipe  Line  Corp. . 

(Docket  Nos.  CP91-313-000,  CP91-314-000, 
CIW-315-000,  and  CP91-319-000| 

November  15. 1990. 

Take  notice  that  on  November  5, 1990, 
the  above  listed  companies  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §  157,205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  Hie  with  the  Commission 
and  open  to  pubhc  inspection," 

A  summary  of  each  transportation 
sorvice  which  includes  the  shippers 


"  T)»ese  prior  notice  requests  are  not 
consolidated. 


identity,  the  peak  day,  average  day  and 
annual  volumes,  the  receipt  point(s),  the 
delivery  point(s],  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
d'ty  automatic  authorization  under 
§  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  January  2, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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idatoBsdt 


AppCcM 


SMpfMr 


Peek  day 
average 
annual 


Points  ol 


Receipt 


Delivery 


Start  up  date  rate 
schedule 


Related  dockets 


CP91-313-000 
(11-5-90) 

CP»1-314^X>0 
(1i-5-90| 

CP91-3t5-000 
(11-5-90» 

CP01-319-000 


Transwestem 
Pipaine 
Company. 

TransiMsisi^ 


Company. 


Company. 
Transoonim^fltal 
Gas  Pipe  Um 
Corporatiqn. 


Enron  Gas 

Marketing. 

Inc. 
Continental 

^4aturalGas. 

Inc. 
NGC 

Transportation 

Inc 
Union  Pacific 

Fuels.  Inc.. 


50.000 
37,500 
18.250.000 
50,000 
37.500 
18.250.000 
25.000 
18,750 
9.125,000 
300,000Ot 
50,000Ot 
109,500,00001 


AZ.  NM.  OK.  TX NM 


AZ.  MM.  OK.  TX 


A2.  NM.  OK.  TX 


Offstwe  LA  . 


OK _.. 


OK.. 


LA. 


10-01-90.  ITS-1  ._ 
tO-01-90.  ns-1 ._ 
10-02-90.  ITS-1 ...- 
9-01-9aM~ 


ST91 -1200-000. 
CP88- 133-000. 

ST91 -856-000. 
CP88-1 33-000 

ST91 -855-000. 
CP88- 133-000 

ST91-32-000. 
CP88-32e-00a 


'  OuanMe*  are  thomn  in  MMfliu  unless  othervvisa  Indicated. 

'Tlw  CP  docket  correspory^  to  applicant's  blanket  transportation  certificate.  If  an  ST  docket  is  st)own.  120-day  transportation  service  was  reported  in  it 


iOo.. 

r 


18.  Northern  Natural  Gas  Oo..  Dhision 
of  Eoroa  Cocp. 

(Docket  No8  CP91  371-000  CP91-372-000. 
CP91-373-000.  CP8:-^74-000.  (;P91-375-0(X). 
and  CP91-37B-000I 

November  IS.  1990. 

Take  notice  that  on  November  9, 1990, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Applicant).  P.O. 
box  1188.  Houston.  Texas  772S1-1188, 
filed  in  the  above  referenced  dockets, 
prior  notice  reqtiests  pursti|int  to 
§  §  157.206  and  284.223  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
435-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. ' ' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 


' '  These  prior  notice  requests  are  not 
consolidated. 


service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  ser\'ices  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  8chedule(s). 

Comment  date:  January  2. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


V      . 

Docket  Na>  docket 

SN 

f>ername 

Peak  day* 

average  annual 

average 

Points  Ol» 

Start  up  date  rate 

schedule  service 

type 

Related  contract 

(data  filed) 

Receipt 

Oeiwefy 

date 

CP91 -371-000  (11-9- 

90) 
CP91 -372-000  (11-9- 

90) 

CP91-373-000(11-9- 
90) 

CP91 -374-000  (11-9- 
90) 

Compi 

Brooklyn 

ttalural 

Access f 
Corpot 

CoastaK 

Compi 

150.000 

50.000 

37.500 
18.250.000 

80.nnn 

60.000 

29.200,000 

100.000 

75.000 
36.500.000 

KS „..„ -_..„.. 

TX.  OLA.  OTX. 

lA.  KS.  Mft.  NE,  NM. 
OK.  TX.  Wl. 

lA.  KS.  MN.  NM.  OK. 
SO.  TX.  Wl. 

KS.- _.. 

TX.  OLA.  OTX. 

lA.  tU  KS.  Ml.  MN.  NE. 
SO.  TX.  Wl. 

KS- _   _.. 

9-13-90.  IT-1. 

1O-1-90.  fT-1. 
tnterruptX^le. 

10-1-90.  IT-1. 
Interruptible. 

9-28-90.  rr-i. 

kiterruptibie. 

ST91-427-000.  9- 

13-90. 
ST91-601-000. 

10-1-90. 

ST91 -429-000. 
10-1-90. 

ST91 -428-000,  9- 
28-90. 

)ny. 

iQas. 

Energy 
Btion. 

las  Marketing 

fny. 

■  If  an  ST  docket  «  stiowm,  129-day  transportation  service  was  reported  m  it 

*  Quantities  are  stwwn  tn  MMStu 

'  Offstwre  U>u«ana  and  Offsivre  Texas  are  shown  as  OLA  and  OTX. 


Docket  f«o.«  docket 

SH 

iperaame 

Peakday> 
average  anntfll 

ftjWsot* 

Start  «4>  dola  rate 

sct>edule  sarMca 
type 

Related  contract 

(dMeOMtt 

Receipt 

OeHvery 

date 

CP9l-37S-000(11-9- 

Emrade 

.corporation „ 

20.000 

M.  KS.  MN.  NE.  NM. 

KS.TX 

10-tO-9a  IT-1. 

ST91-1717-000. 

90) 

15.000 
7J300J)00 

OK.  SO.  TX.  Wl. 

Marruptitila 

io-io-9a 

CP91-376^XX)(11-9- 

EiwonG 

isMartieting. 

15.000 

K&OK 

KS 

10-1-90.  IT-1. 

ST91-133-000. 

90) 

mc 

11.250 

5.475.000 

mterruplMe. 

10-1-90. 

«  H  an  ST  docket  is  showr.  12< 

Mtay  Iransportatkm  service  was  reported  in  il 

u. 

*  Otfshore  Louwana 

andOM 

)re  Tens  are  sii 

lown  as  Ol>  and  < 

3TX. 

- 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  ConunissioRi  825  North 
Capitol  Sfc«t  NE.,  Washington,  DC 
20426,  a  motion  on  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to.participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules 
intervention  and  pursuant  to  §  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  a  protest  to  the  ' 
request  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
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Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  herein  must 
filed  a  petition  to  intervene  in 
accordance  with'the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lob  D.  CasheU. 
Secretary. 
(FR  Doc  90-27481  Filed  11-21-00: 8:45  am] 

BtLUNQ  CODE  «7l7-ei-ll 


{Docket  No.  GP91-2-O0O] 

Natural  6m  Pipeline  Ca  Of  America; 
Petition  for  Declaratory  Order 

November  15, 1990. 

Take  notice  that  on  October  12, 1990. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  a  petition 
pursuant  to  Rule  207(a)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  for  an  order  declaring:  (1) 
That  the  claims  made  and  the  relief 
sought  in  a  lawsuit  brought  by 
Dorchester  Hugoton,  Ltd.,  (Dorchester) 
against  Natural  in  state  court, 
Dorchester  Hugoton.  Ltd.  v.  Natural  Gas 
Pipeline  Co.  of  America.  No.  29.482-S 
329th  Jud.  Dist.  Ct  Wharton  Cty., 
Texas),  filed  May  1. 1990,  are  within  the 
exclusive  jurisdiction  of  the  Commission 
or.  in  the  alternative,  that  the 
Commission  will  assert  its  primary 
jurisdiction  over  Dorchester's  claims:  (2) 
that  the  claims  made  and  the  relief 
sought  by  Dorchester  must  comply  with 
the  provisions  of  the  Natural  Gas  Act 
and/or  (3)  that  the  Commission  has 
jtu'isdiction  and  will  exercise  such 
jurisdiction  to  review  any  relief  that 
may  be  awarded  by  the  court  in 
Dorchester's  lawsuit  to  determine 
whether  such  award  would  be 
consistent  with  the  pertinent  provisions 
of  the  Natural  Gas  Act,  the  Natural  Gas 
Policy  Act  of  1978.  (NGPA)  and  the 
orders  and  regulations  of  the 
Commission. 

Natural  states  that  Dorchester  sells 
natural  gas  to  Natural  in  a  sale  that  is 


subject  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act 
Natural  states  that  Dorchester's  various 
claims  in  its  lawsuit,  although  all 
purportedly  based  upon  alleged  state 
law  rights,  in  fact  constitute  challenges 
to  the  justness  and  reasonableness  of  a 
rate  that  is  within  the  Commission's 
exclusive  jurisdiction  under  the  Natural 
Gas  Act.  and  all  are  based  upon  the 
claim  that  the  rate  Natural  has  been 
paying  for  the  gas  is  unlawfully  low. 

Natural  also  states  that  to  be  entitled 
to  the  relief  Dorchester  claims,  it  must 
make  a  showing  that  meets  the 
requirements  of  section  5  of  the  Natural 
Gas  Act.  that  the  relief  of  damages  that 
Dorchester  seeks  is  not  available 
because  section  5  of  the  Natural  Gas  Act 
authorizes  prospective  relief  only,  and 
that  the  relief  of  rescission  that 
Dorchester  seeks  is  not  available 
because  it  would  constitute  unlawful 
retroactive  abandonment  Fmally. 
Natural  states  that  if  for  any  reason  the 
Commission  does  not  grant  any  of  the 
above  declarations.  Natural  is  entitled 
to  a  declaration  by  the  Commission  that 
Dorchester  would  be  required  to  seek 
specific  authorization  from  the 
Commission  before  collecting  any 
damages  or  other  relief  that  a  court 
might  award  on  Dorchester's  claims. 

Any  person  desiring  to  be  beard  or 
make  any  protest  to  said  filing  should 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  DC  20428,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  November  30, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  ivishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell 
Secretary. 
(FR  Doc  90-27482  Filed  11-21-90: 8:45  ^m] 

MLUNO  COOC  •717-«t-« 


(Docket  No.  TQ91-2-59-000) 

Northern  Natural  Qas  Co.,  Division  of 
Enron  Corp.;  Proposed  Changes  in 
FERC  Gas  Tariff 

November  IS.  igga 

Take  notice  that  Northern  Natural 
Gas  Company.  Division  of  Enron  Corp. 
(Northern),  on  November  9. 1990 


BEST  COPY  AVAILABLE 


48900 
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tendered  for  filing  changes  ii)  its  FERC 
Gas  Tariff.  Third  Revised  Valume  No.  1 
(Volume  No.  1  Tariff)  and  OiKginal 
Volume  No.  2  (Volume  No.  ZrTariff). 

Northern  is  Tiling  the  revised  tariff 
sheets  to  adjust  its  Base  Av^age  Gas 
Purchase  Cost  in  accordancd  with  the 
Quarterly  PGA  filing  requirefnents 
codified  by  the  Commission's  Order 
Nos.  483  and  483-A.  The  instant  filing 
reflects  a  Base  Average  Gas  Purchase 
Cost  of  $2.6951  per  MMBtu  td  be 
effective  December  1  through  December 
31, 1990.  Northern  further  intends  to  use 
its  flexible  PGA,  as  necessary,  to  reflect 
actual  market  conditions  throughout  this 
lime  period. 

Northern  states  that  copie^  of  the 
f  ling  were  served  upon  the  aompany's 
jurisdictional  sales  customers  and 
ir.terested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filela  motion  to 
intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  wit|  §§  385.214 
and  385.211  of  the  Commission's  Rules 
H.id  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  23. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  faction  to  be 
I  iken,  but  will  not  serve  to  n^ake 
protestants  parties  to  the  prdceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  interveve.  Copies 
of  this  filing  are  on  file  with  (he 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
loUD.  Cashell 
Siecretary. 

|FR  Doc.  90-27483  Filed  11-12-9^  8:45  am| 
KLUNS  cooc  (nr-oi-M 


(Oecfcet  No.  RP91-18-000) 

Seagull  Interstate  Corp4  Ri 
Application 

November  15. 1990. 

Take  notice  that  Seagull  iHterstate 
Corporation  ("Seagull")  has  pn 
November  5, 1990  filed  a  rate 
application  for  approval  of  initial  rates 
for  firm  and  interruptible  transportation 
service  on  a  new  pipeline  syttem  (the 
376  System)  that  has  been  acquired  and 
will  be  operated  solely  under  section  311 
of  the  NGPA  and  part  284  of  the 
Commission's  regulations.  In  connection 
with  this  rate  application.  Scsgull  has 
also  tendered  for  filing  tarifTsheets 
attached  as  appendix  A  to  the  filing. 
These  sheets  are  proposed  to  be 
effective  November  5, 1990.  , 

Although  Seagull  does  not  {believe  that 
the  30-day  notice  requiremei^t  for  NGA 


rate  filings  under  part  154  applies  to  this 
NGPA  rate  filing.  Seagull  requests  that  if 
the  Commission  holds  otherwise, 
Seagull  be  granted  a  waiver  of  the  30- 
day  notice  requirement  pursuant  to 
§  154.51  of  the  regulations,  since  the  376 
System  is  currently  operational  and  an 
agreement  has  been  executed  with  a 
shipper  for  service  to  commence 
November  5, 1990. 

Seagull  states  that  copies  of  this  filing 
are  being  mailed  to  all  of  its  shippers,  a 
list  of  which  is  attached  to  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  23. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  90-27486  Filed  11-21-90;  8:45  am) 
WLUNG  COOC  6717-01-M 

lOocfctt  No.  7091-1-43-^11 

Williams  Natural  Gas  Co.  Proposed 
Changes  In  FERC  Gas  Tariff 

November  15. 1990. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  November  9, 
1990  tendered  for  filing  Second 
Substitute  Twenty  Second  Revised 
Sheet  No.  6  and  Second  Substitute 
Eighth  Revised  Sheet  No.  6A  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  The 
proposed  effective  date  of  these  tariff 
sheets  in  November  1, 1990. 

This  filing  is  being  made  in 
compliance  with  Commission  order 
issued  October  31, 1990  in  Docket  No. 
TQ91-1-J3-000,  et  al.  to  reflect 
revisions  to  WNG's  quarterly  PGA 
filing. 

WNG  states  that  public  copies  of  its 
filing  were  served  on  all  jurisdictional 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 


with  §§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  protests  should  be  filed  on  or 
before  November  23, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pariies  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 

|FR  Doc.  90-27485  Filed  1-21-90;  8:45  am) 
BlUmC  COOe  6717-01-M 


lOocfcet  No.  RP90-148-006] 

Wiliiston  Basin,  Interstate  Pipeline  Co.; 
Ctiange  in  FERC  Gas  Tariffs 

November  15, 1990. 

Take  notice  that  on  November  9. 1990. 
WiUiston  Basin  Interstate  Pipeline 
Company  (Wiliiston  Basin),  suite  200. 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501,  tendered  for  filing 
Third  Substitute  Original  Sheet  No. 
136A  to  Original  Volume  No.  1-B  of  its 
FERC  Gas  Tariff. 

Wiliiston  Basin  states  that  the  revised 
tariff  sheet  is  being  submitted  in 
compliance  with  the  Commission's 
November  2, 1990  Order  regarding  the 
Company's  priority  of  service  list  for 
sales  and  transportation  service,  and  is 
to  be  effective  August  20, 1990. 

Wiliiston  Basin  states  that  copies  of 
this  filing  were  served  on  Wiliiston 
Basin's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  persons  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  the  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211. 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  23, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
the  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  90-27484  Filed  1-21-90;  8:45  am) 

BIUJNG  cooc  «717-«1-M 


Federal  Register  /  Vol  55.  No.  226  /  Friday.  November  23.  1990  /  Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-Hn.-3aC2-tI 

Environmentai  impact  Statements  and 
Regulations;  AvataMHty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  November  S,  1990  through 
November  9, 1990  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-507a 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13. 1990  (55  FR  13949). 

Draft  EISs 

ERP  No.  D-AFS-K03(n9-CA  Rating 
EC2.  M-70  Pipeline  Replacement  and 
System  Optimization  Project. 
Construction.  Operation  and 
Abandonment.  Right-of-Way  Grant 
Special  Use  Permit  and  COE  Permits. 
AJigeles  and  Los  Padres  National 
Forests.  Los  Angeles  and  Kern  Counties. 
CA. 

Summary:  EPA  expressed 
environmental  concerns  due  to  the 
projects  potential  for  adverse  impacts  to 
air  quality,  water  quality,  riparian 
habitat  and  biodiversity.  EPA  requested 
mitigation  for  adverse  impacts  to 
wetlands  from  construction  activities 
and  further  development  of  oil  spill 
contingency  measures. 

ERP  No.  D-AFS-K61112-CA  Rating 
EC2,  Sugar  Bowl  Ski  Resort  Master  Plan, 
Development  and  Expansion,  Tahoe 
National  Forest,  Special  Use  Permit  and 
Section  404  Permit.  Placer  and  Nevada 
Counties,  CA. 

Summary:  EPA  expressed 
environmental  concerns  about  potential 
violations  of  air  quality  standards  from 
vehicular  emissions  and  whether  the  air 
quality  mitigation  in  the  draft  EIS  will 
prevent  standards  violations.  EPA  also 
requested  that  the  final  EIS  contain 
more  information  regarding  potential 
impacts  to  ground  water  resources, 
wetlands,  and  water  of  the  United 
States. 

ERP  No.  D-AFS-L65138-OR  Rating 
EC2,  Shasta  Costa  Timber  Sale  and 
Integrated  Resource  Projects, 
Imp^merrtation,  Siskiyou  National 
Forest,  Gold  Beach  and  Galice  Ranger 
Districts.  Curry  County,  OR. 

Summary:  EPA  has  environmental 
concerns  based  on  potential  adverse 
effects  on  the  water  quality  and  fish  in 
Siskiyou  National  Forest  The  range  of 


alternatives  needs  to  be  expanded  and 
additional  information  on  monitoring 
and  cumulative  effects  modeling  is 
needed  to  hilly  disclose  environmental 
effects. 

ERP  No.  D-BIA-K85062-00  Rating 
E02,  Fort  Mojave  Indian  Reservation 
Planned  Community  Development 
Lease  Approval.  Section  404  Permit 
Spirit  Mountain,  Clark  County.  NY.  San 
Bernardino  County.  CA.  and  Mo]ave 
County.  AZ. 

Summary:  EPA  expressed 
environmental  objections  due  to  the 
limited  range  of  alternatives  evaluated, 
as  well  as  potential  impacts  to  water 
quality  and  wildlife  and  the  irretrievable 
loss  of  riparian  habitat.  EPA  requested 
additional  information  regarding 
indirect  and  cumulative  project  impacts, 
existing  and  projected  air  quality  and 
impacts  surface  water  quality,  ground 
water  quality,  wetlands,  wildlife  and 
solid  waste  disposal  capacity. 

ERP  No.  DS-AFS-G65041-AR  Rating 
LO,  Ozark-St.  Francis  National  Forest 
Land  and  Resource  Management  Plan, 
Additional  Information,  Implementation. 
Several  Counties,  AR. 

Summary:  EPA  has  no  objections  to 
the  proposal  to  amend  the  Land  and 
Resource  Management  Plan. 

Final  EISs 

ERP  No.  F-AFS-K61094-CA  Sherwin 
Bowl  Ski  Area  Development,  Alpine 
Skiing.  Special  Use  Permit.  Inyo 
National  Forest,  Mammoth  Ranger 
District.  Mono  County.  CA. 

Summary:  EPA  expressed  continuing 
concerns  with  potential  adverse  impacts 
to  air  quality  and  groundwater  resources 
and  requested  that  Forest  Service  work 
closely  with  responsible  state  and  local 
agencies  to  identify  adverse  impacts 
through  monitoring  and  reduce  adverse 
impacts  through  effective  mitigation. 

ERP  No.  F-DOE-C03012-00 
ADOFflNG — Iroquois  and  Tennessee 
Gas  Transmission  Pipelines  Project 
Construction  and  Operation.  MA.  CT, 
NH.  NY.  RI  and  TN. 

Summary:  EPA  does  not  have  any 
concerns  regarding  the  DOE  aspects  of 
the  project. 

ERP  No.  F-UAF-B24004-MA  OTIS  Air 
National  Guard  Base  Wastewater 
Treatment  Facility,  Continuing 
Operation.  Barnstable  County,  MA. 

Summary:  EPA  believes  that  the 
implementation  of  alternative  4B 
(pumping  tertiary-treated  effluent  to 
new  effluent  infiltration  basins  next  to 
the  Cape  Cod  Canal  for  disposal)  will 
not  cause  significant  impacts  to  the 
environment  and  will  not  affect  the 
groundwater  quality  of  the  Cape  Cod 
sole  source  aquifer  so  as  to  create 
significant  hazard  to  public  health. 


Dated:  November  19, 1990. 
WilUain  0.  DickerwMi. 

Deputy  Director,  Office  of  FederafActivitiet. 
jFR  Doc  90-27574  FHed  11-21-90;  8:45  am| 
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|ER-FRL-3Ma-«l 

Environmental  Impact  Statements; 
Availal>lllty 

RESPONSIBLE  AGENCY:  Office  of 

Federal  Activities,  General  Information 
(202)  382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 
Statements  Filed  November  12, 1990 
Through  November  16, 1990  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  900419,  Draft  EIS,  FHW,  IL. 
FAP-407/IL-336  Construction.  US-24 
at  the  Northern  Terminus  of  IL-336  to 
Southeast  of  Carthage  near  US-136. 
Funding.  Section  404  Permit.  Adams 
and  Hancock  Counties.  IL.  Due: 
January  7. 1991.  Contact:  Jay  W.  Miller 
(217)  492-4600. 

EIS  No  900420.  Final  EIS.  HUD.  TX 
Stonebridge  Ranch  Development 
Project.  Mortgage  Insurance,  Section 
404  Permit,  City  of  McKinney,  Collin 
County,  TX.  Due:  December  24. 1990. 
Contact-  I.J.  Ramsbottom  (817)  885- 
3488. 

EIS  No.  900421.  Final  EIS.  BLM.  CO.  UT 
Craig  District  Wilderness  Study  Areas 
(WSAs)  Wilderness 
Recommendations,  Designation  or 
Nondesignation,  Oil  Spring  Mtn. 
Windy  Gulch.  Black  Mtn,  Willow 
Creek,  Skull  Creek.  Bull  Canyon. 
Troublesome/Platte  River  Contiguous 
WSAs,  White  River/Kremmling 
Resource  Areas,  Jackson.  Moffat,  and 
Rio  Blanco  Counties,  CO  and  Uintah 
County.  UT.  Due;  December  24, 1990. 
Contact:  Greg  Goodenow  (303)  824- 
8261. 

EIS  No.  900422.  Final  Supplement.  NOA. 
WA,  OR  Ca,  Pacific  Coast  Groundfish 
Fishery  Management  Plan  (FMP), 
Approval  and  Implementation  of  FMP 
Amendment  No.  4.  CA.  OR  and  WA, 
Due:  December  24. 1990.  Contact 
William  W.  Fox,  Jr.  (301)  427-2239. 

EIS  No.  900423,  Draft  EIS,  SCS,  CA. 
McCoy  WA  Watershed  Flood 
Prevention  Plan.  Implementation. 
Section  404  Permit,  Riverside  County, 
CA.  Due:  January  22. 1991,  Contact 
Peariie  S.  Reed  (916)  449-2861. 

EIS  No.  900424,  Final  EIS,  AFS.  CO  Lake 
Catamount  Resort  Construction, 
Special  Use  Permit,  Section  404 

.  Permit  Routt  National  Forest  Routt 
County.  CO.  Due:  December  24, 1990. 
Contact:  Larry  Keown  (303)  879-1722. 
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Deteii:  November  19. 199a 
William  D.  Dickenon, 

Deputy  Director.  Office  of  Federhl  Activities. 
|FR  Doc.  90-27373  Filed  11-21-9^  8:45  am] 

MXMO  COOE  SSW-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications,  Hearings, 
Oetenninations,  etc^  KRTZ 
Broadcasting,  Inc.,  et  al. 

1.  The  Commission  has  be  ore  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant 


A.  KRIZ 
BioadcastinQ,  Inc; 
Vancouver,  Wa 

B.  Q  Prime.  Inc.; 
Vancouver.  Wa. 

C  Fort  Vancouver 
Broadcasting,  Inc.: 
Vancouver,  Wa. 

D.  Smitti 
Broadcasting,  Inc.- 
Vsncouver,  Wa. 

E.  Atwater  Kent 
Commurvcatiortt, 
Inc.,  Vanco«jver. 
Wa. 

F.  CotumtM  River 
Wireless.  Inc.: 
Vancouver.  Wa. 

G.  Flonnda  J. 
Weagant; 
Vancouver.  Wa. 

KMcCoy 

CofTwriunications 

Lrvted  Partnership. 

Inc.;  Vancouver, 

Wa. 
I  KLRK,  Inc.; 

Vancouver.  Wa 
J.  Var>couver 

Communications 

Co.,  Vancouver, 

Wa 
K.  Gregory  Winston; 

Vancouver,  Wa 
L  Tjmbeujgti 

Commomcationa, 

LP.;  Vancouver, 

Wa 
M.  Thomas  M.  Eells; 

Vancouver,  Wa 
N.  Clark  Broadcasting 

Limited  Partnership; 

Vancouver,  Wa 
O.  Bernard  V  Foster 

Vancouver,  Wa 
P.  Vancouver  FM 

Broadcasters 

Limited  Partnership; 

Varxxxjver.  Wa 
O.  Linda  wid  Jack 

Sexton;  Vancouver, 

Wa 
R.  The  Vancouver 

Radk)  Group,  Inc.: 

Vancouver,  Wa 


BPH-89041CMB 

BPH-S90411MA 
BPH-a904i;MB 

BPH-8904li^ 

BPH-«9041 


tliMO 


BPIH-a904t2MF 
BPH-a904t2MI 
BPH-89041^MA 

bph-8904i::mc 

BPH-S904t2ME 

BPH-89041J  MF 
8PH-8904i:MG 

BPH-89041^MH 
8PH-8904t 


naMj 
niMK 


BPH-8904t3MK 
BPH-a904iqML 

BPH-89041:MN 
BPH-8904t^ 


MM 

docket 
no. 


90-418 


MM 

Applicant 

File  no. 

docket 
no. 

S.  ColumtJia- 

BPH-890413MW 

Williametle  Limited 

Partnership; 

Vancouver,  Wa 

T.  Vancouver- 

BPH-890413MX 

Portland 

Broadcasting 

Corporation; 

Vancouver,  Wa 

U.  (James  A. 

BPH-890413MY 

Gammon  d/b/a) 

Reunion 

Broadcasting 

Sen/ice;  Vancouver, 

Wa. 

V.  (John  0  Hearne 

BPH-890413MZ 

d/b/a)  Point 

Broadcasting 

Company; 

' 

Vancouver.  Wa. 

W  Cascade 

BPH-890413NB 

Broadcasting  of 

Vancouver  Limited 

Partnership; 

Vancouver.  Wa 

X  Shaba2 

BPH-890413NC 

Communications. 

Inc.;  Vancouver. 

Wa 

Y  Vancouver  USA 

8PH-890413ND 

Broadcasters,  inc.; 

Vancouver,  Wa. 

Z.  Columbta  FM 

BPH-e90413NH 

bmited  Partnership; 

Vancouver,  Wa 

AA.  (Andrew  L. 

BPH-890413NL 

Brown  &  Lester  M. 

Friedman  d/b/a) 

Trans-Columbta 

Communications: 

Vancouver,  Wa. 

AB.  Columbta  River 

BPH-890413NN 

Broadcasting 

Company; 

Vancouver,  Wa 

hsue  Heading  and  Applicants 

1.  Site  Availability.  Q 

2.  Environmental.  A,  C.  E  F,  I,  R.  AB 

3.  Air  Hazard.  A.  E.  F.  G.  I.  Y.  AA 

4.  Financial,  N.  X 

5.  Comparative.  All  Applicants 

6.  Ultimate.  All  Applicants 

2.  Pursuant  to  section  309(e)  of  the 
Communication  Act  of  1934,  as 
amended,  the  above  applirafions  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been . 
standardized  and  is  set  forth  in  its 
entirety  imder  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 


in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
International  Transcription  Services, 
Inc..  2100  M  Street  NW..  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.  Jan  Gay, 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 
|FR  Doc.  90-27582  Filed  11-21-90;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Mountaineer  Bankshares  of  W.  Va., 
Inc.,  et  al.;  Formations  of,  Acquisitions 
by;  and  Mergers  of  Banl(  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  11. 1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  Mountaineer  Bankshares  of  W.  Va., 
Inc.,  Martinsburg,  West  Virginia;  to 
acquire  100  percent  of  the  voting  shares 
of  The  First  National  Bank  of  Cameron. 
Cameron,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
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Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Covington  Capital  Corporation, 
Collins,  Mississippi:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Covington  County  Bank.  Collins, 
Mississippi. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Clear  Lake  Investors,  Inc.,  Clear 
Lake,  Iowa;  to  become  a  bank  holding 
company  by  acquiring  34.2  percent  of 
the  voting  shares  of  Clear  Lake  Bank 
and  Trust  Company,  Clear  Lake,  Iowa. 

2.  Community  Bancshares,  Inc., 
Noblesville,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Summitville  Bank  and  Trust  Co., 
Summitville,  Indiana. 

3.  Mid  America  Banks,  Inc.,  Collins, 
Iowa;  to  acquire  24.98  percent  of  the 
voting  shares  of  Schroeder  Goodenow 
Management  Company,  Atlantic,  Iowa, 
and  thereby  indirectly  acquire  Exchange 
State  Bank,  Exira,  Iowa. 

4.  INB  Financial  Corporation, 
Indianapolis,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of 
Homestate  Bancorp,  Inc.,  Salem, 
Indiana,  and  Salem  Bancorp,  Inc., 
Salem.  Indiana,  and  thereby  indirectly 
acquire  State  Bank  of  Salem,  Salem, 
Indiana. 

D.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Shipman  Bancorp,  Inc.,  Shipman, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  State  Bank  of 
Shipman,  Shipman,  Illinois. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  November  15, 1990. 
lennifer  |.  Jolinsoii, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-27466  Filed  11-21-90;  8:45  am) 
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Nortliem  Trust  Cotp.;  Application  to 
Engage  de  novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  11, 
1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Northern  Trust  Corporation, 
Chicago,  Illinois;  to  engage  de  novo 
through  its  subsidiary.  Northern  Trust 
Brokerage,  Inc.,  Chicago.  Illinois,  in 
underwriting  and  dealing  in  obligations 
of  the  United  States,  general  obligations 
of  states  and  their  political  subdivisions 
and  other  obligations  that  state  member 
banks  of  the  Federal  Reserve  System 
may  be  authorized  to  underwrite  and 
deal  in  under  12  U.S.C.  24  and  335, 
including  bankers  acceptances  and 
certificates  of  deposit  under  the  same 
limitations  as  would  be  application  if 
the  activity  were  performed  by  the  bank 
holding  company's  subsidiary  member 
banks  or  its  subsidiary  nonmember 
banks  as  if  they  were  nonmember  banks 
pursuant  to  S  225.25(b)(16)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  15. 1990.  . 
Jennifer  |.  Jolinson. 
Associate  Secretary  of  the  Board. 
(FR  Doc,  90-27467  Filed  11-21-90:  8:45  am) 
BtLUNQ  COOE  U10-gi-« 


star  Rnandal  Qroup,  Inc^  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  banlTor  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  11, 1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Star  Financial  Croup,  Inc.,  Marion, 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  Trustcorp  Bank, 
Indianapolis,  Indianapolis,  Indiana. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California;  to  acquire  at  least 
99  percent  of  the  voting  shares  of  Bank 
of  America  Idaho,  Coeur  d'Alene,  Idaho. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  15, 1990. 
fennifer  |.  |ohnsoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-27468  Filed  11-21-90:  8:45  am] 
MLLma  CODE  esto-oi-M 


State  Financial  Services  Corp.  ESOP, 
et  al.;  Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and 
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§  225.41  of  the  Board's  RegoUlion  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  compaoy.  Tbe  facton  tbal  are 

considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  th«  Act  (12 
U.S.C  l«7(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing.^lhey  will  also  be  available 
for  inspection  at  the  ofTices  at  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  tUat  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  5.  ISSO. 

A.  Federal  Reserve  Bank  of  Chicaso 
(David  Sw  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  State  Financial  Services 
Corporation  Employee  Stock  Ownership 
Plan.  Hales  Corners,  Wisconsin;  to 
acquire  an  additional  7.12  percent  of  the 
voting  shares  of  State  Service  Financial 
Service  Corp..  Hales  Comers^ 
Wisconsin,  and  thereby  indirectly 
acquire  Edgewood  Bank.  GreenHeld, 
Wisconsin,  State  Bank  of  Hales  Comers. 
Hales  Comers,  Wisconsin,  aad 
University  National  Bank.  Miwaukee, 
Wisconsin.  i 

B.  Federal  Reserve  Bank  o|  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dailds,  Texas  73222: 

1.  Bi//y  Hull  Barbee.  Kilgone,  Texas;  to 
acquire  an  additional  1.01  percent 
(totalling  1.17  percent):  Francis  Elmo 
Brown,  )r.,  Kilgore,  Texas:  to  acquire  an 
additional  12.25  percent  (totalling  12.89 
percent);  William  Robert  Crim,  Kilgore, 
Texas;  to  acquire  an  additiortal  4.08 
percent  (totalling  5.12  percent);  Gibson 
Management  Group.  Inc.,  Loiigview, 
Texas;  to  acquire  1.63  percent;  Sanny 
Sue  Holland.  Kilgore,  Texas; jto  acquire 
2.04  percent;  Thomas  ManceHIopkins, 
Kilgore.  Te.xas:  to  acquire  0.8^  percent; 
Mydro-Seal  Valve  Company.  Inc., 
Kilgore.  Texas;  to  acquire  4.0B  percent; 
Don  Milton  Kerr.  Kilgore.  Tetas:  to 
acquire  an  additional  8.16  percent 
(totalling  8.36  percent);  )immy  Dolan 
Kirkland,  White  Oak,  Texas;]to  acquire 
4.08  percent:  ]dnet  Stanley  Vf  lier, 
Dallas,  Texas;  to  acquire  4.0(  percent; 
David  Mobley  Grantor  Trust,  Kilgore, 
Texas,  to  acquire  8.18  percent;  Tom 
Marion  Mobley,  11,  Kilgore,  Tiexas.  to 
acquire  4.08  percent;  Claude  Wilford 
Rhodes,  {r..  Kilgore,  Texas;  ta  acquire 
4.08  percent;  Robert  Wayne  $igmon. 
White  Oak.  Texas;  to  acquir^  4i)8 
percent;  Constance  Smith,  Kflgore, 
Texas:  to  acquire  ZJM  percent;  Ronald  E. 
Spradlin.  III.  Kilgore.  Texas;  to  acquire 
an^additional  4.08  percent  (totalling  4.20 


percent);  Paul  Henry  Story,  Kilgore. 
Texas:  to  acquire  a66  percent:  and  Larry 
von  Tale.  Kilgore.  Texas;  to  acquire  4J0b 
percent  of  tbe  voting  shares  of  Kilgore 
First  Bancorp,  Inc.  Kilgore.  Texas,  and 
thereby  indirectly  acquire  Kilgore  First 
National  Bank.  Kilgore.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Novemkier  15, 199a 
|c— ilar  \.  yolMioa, 
Associate  Secretory  of  the  Board. 
|FR  Doc.  90-27469  Piled  11-21-90:  8:45  am) 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Public  Meeting  on  Clinical  Practice 
Guidelines  for  Risk  Assessment, 
Prevention,  arKf  Early  Intervention  in 
Management  of  Pressure  Sores 

A  public  meeting  will  be  held  on 
clinical  practice  guidelines  for  Risk 
Assessment  Prevention,  and  Early 
Intervention  in  Management  of  Pressure 
Sores.  The  guidelines  are  under 
development  by  a  panel  of  experts  and 
health  care  consumers,  arranged  for  by 
the  Agency  for  Health  Care  Policy  and 
Research.  A  Notice  announcing  the 
development  of  seven  sets  of  clinical 
practice  guidelines  and  inviting  written 
comments  was  published  in  the  Federal 
Register  on  August  2a  1990  (55  FR 
35185). 

In  addition  to  the  solicitation  of 
written  material  in  the  August  28 
Federal  Register,  a  series  of  public 
meetings  is  being  held  to  provide  an 
opportunity  for  interested  parties  to 
contribute  relevant  information  and 
comments  concerning  the  particular 
guidelines  under  development. 

The  public  meeting  to  address 
guidelines  for  Risk  Assessment 
Prevention,  and  Early  Intervention  in 
Management  of  Pressure  Sores  will  be 
held  on  December  6.  as  follows: 
December  6. 1990, 8  a  jn.  to  Noon. 
Ramada  Renaissance  Techworld.  999 
9th  Street  NW,  Washington.  DC. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  101-239).  enacted  on 
December  19. 1989,  added  a  new  Title  IX 
to  the  Public  Health  Service  Act  (the 
Act)  which  established  the  Agency  for 
Health  Care  Policy  and  Research  (the 
Agency)  to  enhance  the  quality, 
appropriateness,  and  effectiveness  of 
health  care  services,  and  access  to  such 
services. 


Section  911  of  the  Act  es'&btished. 
within  the  Agency,  the  OfTice  of  the 
Forum  for  Quality  and  Effectiveness  in 
Health  Care  (the  Forum).  Section  912  of 
the  Act  directs  the  Forum  to  arrange  for 
the  development  and  periodic  review 
and  updating  of: 

Clinically  relevant  guidelines  that  may  be 
used  by  physicians,  educators  and  health 
care  practitioners  to  assist  in  determining 
how  diseases,  disorders,  and  other  health 
conditions  can  most  effectively  and 
appropriately  be  prevented,  diagnosed, 
treated,  and  managed  clinically. 

Section  912  of  the  Act  also  provides 
that  by  not  later  than  January  1. 1991, 
the  Administrator  of  the  Agency  shall 
assure  the  development  of  an  initial  set 
of  guidelines,  standards,  performance 
measures,  and  review  criteria  that 
includes  not  less  than  3  clinical 
treatments  or  conditions  that: 

t.  Account  for  a  signifkanl  portion  of 
expenditures  under  the  Medicare  program, 
and  have  a  significant  variation  in  the 
frequency  or  tbe  type  of  treatment  provided; 
or 

2.  Otherwise  meet  the  needs  and  priorities 
of  the  Medicare  program. 

Section  914  of  the  Act  lists  factors  to 
be  considered  in  establishing  priorities 
for  guidelines,  including  the  extent  to 
which  the  proposed  guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment  and  clinical 
management  and  thereby  benefit  a 
significant  number  of  individuals: 

2.  Reduce  clinically  significant  variations 
among  providers  in  making  diagnoses  and 
providing  treatments,  or  reduce  significant 
variations  in  the  outcomes  of  health  care 
services  or  procedures;  and 

3.  Reduce  variations  in  the  services  and 
procedures  utilized  for  diagnosis  and 
treatment  (and  potentially  produce  savings  in 
health  care  expenditures) 

Based  on  these  statutory  criteria. 
consultation  with  the  Health  Care 
Financing  Administration  (in 
accordance  with  42  U.S.C.  1320b-12(a)). 
studies  conducted  by  the  Institute  of 
Medicine,  availability  of  reliable 
research  data,  and  a  high  degree  of 
professional  consensus,  the  following 
topics  have  been  selected  for  initial 
guideline  development 

1.  Visual  Impairment  due  to  Cataract  in  the 
Aging  Eye 

2.  Diagnosis  and  Treatment  of  Benign 
Prostatic  Hyperplasia 

3.  Urinary  Incontinence  in  tbe  Adult 

4.  Risk  Assessment  Prevention,  and  Early 
Intervention  in  Management  of  Pressure 
Sores 

5.  Delivery  of  Comprehensive  Care  in 
Sickle  Cell  Disease 

6.  Management  of  Acute  Post-Operative 
Pain 
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7.  Diagnosis  and  Treatment  of  Depressed 
Outpatients  in  the  Primary  Care  Setting 

To  meet  the  requirement  to  assure  the 
development  of  initial  guidelines  by 
January  1991.  the  Forum  has  arranged 
for  panels  of  experts  in  the  above-listed 
topics  and  consumers  who  will  develop 
the  specific  guidelines.  Panel 
responsibilities  include  assessment  of 
the  available  scientiHc  evidence  and 
clinical  consensus  and  determination  of 
the  scope  of  the  guideline. 

Arrangements  for  December  6  Public 
Meeting  on  Risk  Assessment 
Prevention,  and  Early  Intervention  in 
Management  of  Pressure  Sores 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  panel.  The 
Office  of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care  is  making 
the  administrative  arrangements  for  this 
public  meeting  on  behalf  of  the  panel. 
Individuals  and  representatives  who 
would  like  to  attend  must  register  with 
the  forum  at  the  address  set  out  below 
by  November  30  and  indicate  whether 
they  plan  to  make  an  oral  statement 
Those  wishing  to  make  oral  statements 
and  provide  written  comments  and 
information  should  also  submit  copies  of 
these  to  the  Forum  by  November  30.  If 
more  requests  to  make  oral  statements 
are  received  than  can  be  accommodated 
between  8  am  and  Noon  on  December  6. 
the  chair  person  will  allocate  speaking 
time  in  a  manner  which  ensures,  to  the 
extent  possible,  that  a  range  of  views  of 
health  care  professionals  and  providers, 
health  care  consumers,  and  product  and 
pharmaceutical  manufacturers  is 
presented.  Those  who  cannot  be 
allocated  their  requested  speaking  time 
because  of  time  constraints  may  be 
assured  that  their  written  comments  will 
be  considered  by  the  panel  in 
developing  the  guidelines. 
Gloria  A.  Hernandez.  M.S,N.,  R.N., 
Acting  Director.  Forum  for  Quality 
and  Effectiveness  in  Health  Care, 
Agency  for  Health  Care  Policy  and 
Research.  Parklawn  Building,  room 
18A46.  5600  Fishers  Lane.  Rockville. 
MD  20857.  Phone  301-443-8754.  Fax 
301-443-0007. 

Meetings  on  additional  topics  will 
also  be  announced  in  the  Federal 
Register. 

Dated:  November  16, 1990. 
).  Jarrett  Clinton, 

Assistant  Surgeon  General.  Acting 

Administrator. 

|FR  Doc.  90-27508  Filed  11-21-90;  8:45  am] 
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Food  and  Drug  Administration 
(Docket  No.  90P-0339] 

Cottaga  Cheese  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Bancroft  Dairy.  Inc.,  to  market  test  a 
product  designated  "nonfat  cottage 
cheese"  that  deviates  from  the  U.S. 
standard  of  identity  for  lowfat  cottage 
cheese  (21  CFR  133.131).  The  purpose  of 
the  temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product,  identify  mass 
production  problems,  and  assess 
commercial  feasibility. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  21, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Travers,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFF-414).  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204,  202-485-0106. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Bancroft  Dairy,  Inc., 
1010  South  Park  St.  Madison,  WI  53715. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  for  the  U.S.  standard  of  identity 
for  lowfat  cottage  cheese  (21  CFR 
133.131)  in  that  the  test  product  contains 
less  than  0.4  percent  milkfat  compared 
to  0.5  to  2.0  percent  milkfat  in  lowfat 
cottage  cheese.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  this  deviation.  The  purpose 
of  this  variation  is  to  offer  the  consumer 
a  product  that  is  nutritionally  equivalent 
to  lowfat  cottage  cheese  but  contains 
less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "nonfat  cottage 
cheese,"  In  accordance  with  FDA's 
current  views,  "fat  free"  food  labeling  is 
acceptable  because  the  product  contains 
less  than  0.4  grams  of  fat  per  serving. 
The  information  panel  of  the  label  must 
bear  nutrition  labeling  in  accordance 
with  21  CFR  101,9. 


This  permit  provides  for  the 
temporary  marketing  of  a  total  of 
3,250.000  pounds  (1.474.200  kilograms)  of 
the  test  product  to  be  packaged  in  16- 
ounce  (454  grams)  containers.  The  test 
product  will  be  produced  and  packaged 
at  Bancroft  Dairy.  Inc.  1010  South  Park 
St..  Madison,  WI  53715,  and  sold  in 
Alabama,  Florida,  Georgia,  Illinois, 
Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  North  Dakota, 
Ohio,  South  Carolina,  South  Dakota, 
Texas,  Utah,  and  Wisconsin. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
C¥R  part  101.  This  permit  is  effectiveJor 
15  months,  beginning  on  the  date  the 
food  is  introduced  into  interstate 
commerce,  but  no  later  than  February 
21. 1991. 

Dated:  November  14. 1990. 

Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(PR  Doc.  90-27507  Filed  11-21-90:  8:45  am] 
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Food  and  Drug  Admlniatratlon 

[Docket  No.  90M-0327] 

ACTech'^.  Advanced  Clinical 
Technologies,  Inc.;  Premarfcat 
Approval  of  Pariochack®  Enzyme 
Activity  Test  Kit 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  ACTech*. 
Advanced  Clinical  Technologies,  Inc., 
Westwood,  MA,  for  premarket  approval, 
under  the  Medical  Device  Amendments 
of  1976,  of  the  Periocheck*  Enzyme 
Activity  Test  Kit  After  reviewing  the 
recommendation  of  the  Dental  Products 
Panel,  FDA*s  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  August  14, 1990,  of 
the  approval  of  the  application. 
dates:  Petitions  for  administrative 
review  by  December  24, 1990. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  room  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857 
FOR  FURTNER  INFORMATION  CONTACT 
Gregory  Singleton,  Center  for  Devices 
and  Radiological  Health  (HFZ-470), 
Food  and  Drug  Administration,,1390 
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Piccard  Dr..  Rockville,  MD  2Q85a  301- 
427-1 laa 


SUrfUEMKNTARY  MTOmUTMM:  On 
October  2. 1967.  ACTech*.  Advanced 
Clinical  Technologies.  Inc.  Westwood, 
MA  020ga  submitted  to  CDRH  an 
appUcatioa  for  premarket  approval  of 
the  Periocheck*  Enzyme  Activity  Test 
Kit.  The  device  is  indicated  Tor  the 
semiquantitative  measurement  of 
neutral  proteolytic  enzjrme  activity  in 
gingival  crevicular  fluid,  to  be  used  as 
an  adjunct  to  conventional  cinical 
methods  of  monitoring  patients  during 
the  course  of  periodontal  disease 
treatment.  i 

On  February  26, 1988.  the  I^ntal 
Products  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  appUcation.  On  August 
14. 1990,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH.  I 

A  summary  of  the  safety  aid 
effectiveness  data  on  which  tDRH 
based  its  approval  is  on  file  ih  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  o(f  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Gregory  Sii^eton 
(HFZ-470),  address  above. 

Opportunity  for  Administradye  Review 

Section  515(d)(3)  of  the  Federal  Pood, 
Ehvg,  and  Cosmetic  Act  (the  let)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g]  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  rqview  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  apphcation  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for    I 
reconsideration  under  f  10.3^)  (21  CFR 
10.33(b]).  A  petitioner  shall  identify  the 
form  of  review  requested  (he$ring  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resohition  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 


petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  24, 1990  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sections 
515(d).  520(h)  (21  U.S.C  360e(d),  360)(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  November  14. 1990. 
Elisabeth  D.  faoobaon. 

Acting  Deputy  Director,  Center  for  Drugs  and 
Radiological  Health. 

[FR  Doc  90-27505  Filed  11-21-90:  8:45  am] 
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Zeus  Scientific  Inc^  Premarliet 
Approval  of  Fhioro-CEP® 
Progesterone 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Zeus 
Scientific,  inc.,  Raritan,  NJ,  for 
premaricet  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  Fluoro- 
Cep*  Progesterone.  After  reviewing  the 
recommendation  of  the  Clinical 
Chemistry  and  Clinical  Toxicology 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
September  26, 1990,  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  December  24. 1990. 
ADOHESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  im 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  room  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20657. 
FOR  niRTHER  WITOnMATlOW  CONTACT: 
Kaiser  Aziz.  Center  for  Devices  and 
Radiological  Health  (FffZ-440).  Food 


and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville.  MD  20850,  301-427-1243. 
SUPPLEMENTARY  INFORMATION:  On  April 
11, 1990,  Zeus  Scientific,  Inc  Raritan,  NJ 
08669,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
Fluoro-Cep*  Progesterone.  Fluoro-Cep* 
Progesterone  is  indicated  to  assist  the 
pathologist  in  determining  the 
proportion  of  breast  cancer  cells  within 
a  tumor  which  contains  high  levels  of 
progesterone  binding  proteins.  Based 
upon  assay  results,  clinicians  are 
provided  with  additional  data  which' 
may  assist  in  the  choice  of 
individualized  therapy.  It  is 
recommended  that  the  Fluoro-Cep* 
Progesterone  assay  results  be 
determined  by  a  pathologist  experienced 
in  fluorescence  microscopy  and  breast 
cancer  morphology. 

On  September  6, 199a  the  Clinical 
Chemistry  and  Clinical  Toxicology 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
September  26. 19ga  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Kaiser  Aziz  (HFZ-440), 
address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  51S(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of  ' 
CDRH's  decision  to  approve  this 
apphcation.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
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material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will  ^ 
public  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  24, 1990,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimnent.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  (Osmetic  Act  (sections 
515(d).  520(h)  (21  U.S.C.  360e(d),  380j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  November  14. 1990. 
EUzabedi  D.  |acobMm, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radioiogical  Health. 
(FR  Doc.  90-27506  Filed  11-21-90;  B:45  am) 
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Advisory  CoiRmitt— ;  Meeting 

agency:  Food  and  Drug  Administration. 
HHS. 


action:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

meetinos:  The  following  advisory 
committee  meeting  is  announced. 

Arthritis  Drugs  Advisory  Committee 

Date,  time,  and  place.  December  6  and  7. 
1990. 8:30  a.m.,  Versailles  Ballrooms  I  and  0. 
iloliday  Inn-Bethesda,  8120  Wisconsin  Ave.. 
Bethesda,  MD. 

Type  of  meeting  and  contact  person.  Open 
public  hearing,  December  6. 1980.  8:30  ajn.  to 
9:30  a.m.,  unless  public  participation  does  not 
last  that  long;  open  committee  discussion. 
9:30  a.m.  to  5  p.m.:  closed  committee 
deliberations,  December  7, 1990. 8:30  a.m.  to  5 
p.m.:  Isaac  F.  Roubein,  Ph.D.,  Center  for  Drug 
Evaluation  and  Research  (({FD-9).  Food  and 


Drug  Administration,  SSOO  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4695. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human  drugs 
for  use  in  the  treatment  of  arthritis. 

Agenda — Open  public  hearing.  Interested 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  committe.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  3, 1990.  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present  tlie  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  committee 
will  discuss:  (1}  Analgesic  guidelines.  (2) 
clinical  requirements  for  over-the-counter 
topical  nonsteroidal  anti-inflammatory  drag 
products,  and  (3)  new  drug  application  (NDA) 
9048/SO31-oxsoralen  (ICN  Pharmaceuticals) 
and  photopherisis  (Theralu>s-)o)uison  and 
Johnson  Co.)  for  scleroderma. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/or 
confidential  commercial  Information  relevant 
to  investigational  new  drug  (IND)  9642. 
NDA's  11-011/SOSl  and  12-281/S034.  and  a 
pre-IND  submission.  This  portion  of  tiw 
meeting  will  t>e  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(cH4]). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  as  least  1  hotir 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  tmder  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 


FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  ttie 
begiiming  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  it  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-3S).  Food  and 
Drug  Administration.  Room  12A-16. 
5600  Fishers  Lane,  Rockville,  MD  20657. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
room  4-62.  5600  Fishers  Lane.  Rockville, 
MD  20857.  approximately  15  working 
days  after  the  meeting,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app.  2, 10(d)),  permits  such  closed 
advisory  coounittee  meetings  in  certain 
circumstances.  Those  portions  of  a 
meeting  designated  as  closed,  however, 
shall  be  closed  for  the  shortest  possible 
time,  consistent  with  the  intent  of  the 
cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
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a  trade  secret:  commercial  o^  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  cfisclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency;  and  information  in  certain  other 
instances  not  generally  relevant  to  FDA 
matters.  i 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  on^inarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  gt4idelines  or 
similar  preexisting  internal  igency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
fnjstrate  implementation  of  Proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  th^  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  feview  of 
matters,  such  as  personnel  Hecords  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  reyiew, 
discussion,  and  evaluation  df  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  itiarketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  bren  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exenipt  from 
public  disclosure  pursuant  tb  the  FACA, 
as  amended;  and  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agQncy  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14]  on 
advisory  committees. 

Dated:  November  19, 1990, 
|o«Bph  A.  LevUt, 

Acting  Commissioner  of  Food  (^  Drugs. 
[YR  Doc  90-27587  Filed  11-21-^  8:45  ami 


Healtti  Resources  and  Services 
Administration 

Final  Funding  Priority  for  Cooperative 
Agreements  for  Area  Healtti  Education 
Center  Programs 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  priority  for  fiscal  year  1991 
Cooperative  Agreements  for  the  Area 
Health  Education  Centers  (AHEC) 
Program  under  the  authority  of  section 
781(a)(1)  of  the  Public  Health  Service 
Act,  as  amended  by  Public  Law  100-607. 

Section  781(a)(1)  authorizes  Federal 
assistance  to  schools  of  medicine  and 
osteopathic  medicine  which  have 
cooperative  arrangements  with  one  or 
more  public  or  nonprofit  private  area 
health  education  centers  for  the 
planning,  development  and  operation  of 
area  health  education  center  programs. 
Except  as  modified  by  the  following 
paragraph,  to  be  eligible  to  receive 
support  for  an  Area  Health  Education 
Center  cooperative  agreement,  the 
applicant  must  be  a  public  or  nonprofit 
private  accredited  school  of  medicine  or 
osteopathic  medicine  or  consortium  of 
such  schools,  or  the  parent  institution  on 
behalf  of  such  school(s).  New 
applications  submitted  under  this 
authority  will  be  accepted  from 
medicine  or  osteopathic  schools  for  the 
purpose  of  planning,  developing  and 
operating  new  area  health  education 
center  programs.  Applicants  may 
request  up  to  three  years  of  support  with 
the  expectation  that  AHEC's  planned 
and  developed  in  years  one  and  two 
w  ould  be  operational  no  later  than  the 
third  year. 

The  Health  Professions 
Peauthorization  Act  of  1988  (title  VI  of 
Public  Law  10O-6O7)  amended  the 
authority  for  the  Area  Health  Education 
Centers  program  by: 

1.  Providing  for  a  waiver,  under 
specified  circumstances,  of  the  provision 
now  contained  in  section  781(a)(2)(C) 
prohibiting  an  AHEC  from  being  a 
8i;hool  of  medicine  or  osteopathic 
medicine,  the  parent  institution  of  such  a 
school,  or  a  branch  campus  or  other 
subunit  of  a  school  of  medicine  or 
osteopathic  medicine  or  its  parent 
institution,  or  a  consortium  of  such 
entities.  The  waiver  of  this  provision 
applies  to  an  AHEC  having,  at  the  time 
of  initial  application  for  support,  an 
operating  program  supported  by 
appropriations  of  a  State  legislature  as 
well  as  local  resources; 

2.  Reducing  the  minimum  number  of 
individuals  enrolled  in  first-year 
positions  in  a  rotating  osteopathic 
internship  or  a  medical  residency 
training  program  in  family  medicine. 


general  internal  medicine,  or  general 
pediatrics  from  six  individuals  to  fouri 
and 

3.  Revising  the  requirement  that  each 
AHEC  shall  "conduct  interdisciplinary 
training  and  practice  involving 
physicians  and  other  health  personnel 
including,  where  practicable,  physician 
assistants  and  nurse  practitioners"  to 
add  "and  nurse  midwives." 

To  receive  support,  programs  must 
meet  the  requirements  of  the  regulations 
as  set  forth  in  42  CFR  part  57.  subpart 
MM. 

The  Bureau  of  Health  Professions, 
within  the  Health  Resources  and 
Services  Administration  has  substantial 
programmatic  involvement  in  the 
planning,  development,  and 
administration  of  the  AHEC  projects  by: 

1.  Reviewing  and  approving  plans 
upon  which  continuation  of  the 
cooperative  agreement  is  contingent  in 
order  to  permit  appropriate  direction 
and  redirection  of  activities; 

2.  Reviewing  and  approving  all 
contracts  and  agreements  among 
recipient  medical  or  osteopathic  schools, 
other  health  professions  schools  and 
community-based  centers; 

3.  Participating  with  project  staff  in 
the  development  of  funding  projections; 

4.  Developing,  with  project  staff, 
individual  project  data  collection 
systems  and  procedures;  and 

5.  Participating  with  project  staff  in 
the  design  of  project  evaluation 
protocols  and  methodologies. 

Section  781(e)(2)  of  the  Act  requires 
that  not  more  than  75  percent  of  total 
operating  funds  of  a  program  in  any  year 
shall  be  provided  by  the  Secretary. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
program  requirements  set  forth  in  42 
CFR  57.3804; 

2.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project:  and 

3.  The  extent  of  the  need  of  the  area  to 
be  served  by  the  AHEC's. 

The  following  funding  preference, 
funding  priorities  and  special 
consideration  were  established  in  FY 
1989  after  public  comment  and  are  being 
extended  by  the  Administration  in  FY 
1991. 

Funding  Preference  for  Fiscal  Year  1991 

In  making  awards  for  Fiscal  Year 
1991,  a  funding  preference  will  be  given 
to  competing  continuation  applications. 
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Punifing  Priorities  for  Fiscal  Year  IWl 

Additionally,  funding  priorities  will  be 
given  to  the  following: 

1.  Applications  proposing  centers  in 
which  substantial  training  experience  is 
in  a  PHS  Act,  section  332  Health 
Manpower  Shortage  Area  and/or  a  PHS 
Act,  section  329  Migrant  Health  Center. 
PHS  Act.  section  330  Community  Health 
Center  or  State  designated  clinic/center 
serving  an  underserved  population. 

2.  Applications  proposing  to  develop, 
expand  or  implement  curricula 
concerning  ambulatory  and  inpatient 
case  management  of  those  with  HIV 
infection-related  diseases. 

3.  Applications  demonstrating  a 
commitment  to  geriatrics  through 
development  of  innovative  educational 
ways  to  provide  improved  and  more 
effective  care  for  the  elderly. 

4.  Applications  which  are  innovative 
in  their  educational  approaches  to 
quality  assurance/risk  management 
activities:  Monitoring  and  evaluation  of 
health  care  services  and  utilization  of 
peer-developed  guidelines  and 
standards.  ^ 

Special  Consideration  for  Fiscal  Year 
1991 

.  A  special  consideration  will  be  given 
to  applications  proposing  centers  that 
will  serve  Health  Manpower  Shortage 
Areas  with  a  greater  proportion  of 
American  Indian/Alaskan  Natives. 
Asian/Pacific  Islanders.  Blacks,  tmd/or 
Hispanics  than  exists  in  the  general 
population  in  the  United  States. 

A  proposed  additional  funding  priority 
was  published  in  the  Federal  Register  on 
September  12, 1990,  (55  FR  37562)  for 
public  comment.  No  comments  were 
received  during  the  30  day  comment 
period.  Therefore,  the  proposed 
additional  funding  priority  will  be 
retained  as  follows: 

Final  Additional  Funding  Priority  for 
Fiscal  Year  1991 

A  funding  priority  will  be  given  to 
applications  demonstrating  a 
commitment  to  reducing  infant  mortality 
through  the  development  of  innovative 
educational  ways  to  provide  improved 
and  more  effective  maternal  and  child 
health  care:  For  example,  the 
development  and  implementation  of 
undergraduate,  graduate  and/or 
continuing  education  curricula/courses 
to  enhance  the  delivery  of  maternal  and 
child  health  care  to  low-income 
populations:  or  the  provision  of  clinical 
training  experiences  to  undergraduate 
students,  graduate  students  or  residents 
in  areas  where  the  infant  mortality  rate 
is  higher  than  the  State  or  national 
average 


Questions  regarding  programmatic 
information  should  be  directed  to: 
Division  of  Medicine,  Multidisciplinary 

Centers  and  Programs  Branch,  Bureau 

of  Health  Professions.  Health 

Resources  and  Services 

Administration.  5600  Fishers  Lane. 

room  4C-05,  Rockville,  Maryland 

20857,  Telephone:  (301)  443-6817. 

The  Catalog  of  Federal  Domestic 
Assistance  number  assigned  to  this 
program  has  been  changed  from  13.824 
to  93.624.  Applications  submitted  in 
response  to  this  announcement  are  not 
subject  to  the  provisions  of  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs  (as  implemented 
through  45  CFR  part  100). 

Dated:  Novemt>er  16. 1990. 
|ohn  Kelso. 
Acting  Administrator. 
[FR  Doc.  90-27504  Filed  11-21-90;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Program  Announcement  and 
Proposed  Special  Consideration  for 
Special  Project  Grants  to  Sctuwls  of 
Public  Health 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces 
acceptance  of  applications  for  fiscal 
year  (FR)  1991  Special  Project  Grants  to 
Schools  of  Public  Health.  This  grant 
program  is  authorized  under  section 
790A,  title  VII  of  the  Public  Health 
Service  (PHS)  Act.  as  amended  by  the 
Health  Professions  Reauthorization  Act 
of  1988,  Public  law  100-607.  comments 
are  invited  on  the  proposed  special 
consideration  listed  below. 

Approximately  $3.7  million  is 
available  for  this  program  for  fiscal  year 
1991.  Of  this  amount  $848,243  is 
projected  to  fund  projects  which  have 
been  previously  recommended  for 
funding  in  fiscal  year  1991. 
Approximately  $2.8  million  will  be 
available  for  18  competing  projects 
averaging  $150,000  each. 

Section  790A  of  the  Public  Health 
Service  Act,  as  amended,  authorizes  the 
Secretary  to  award  grants  to  schools  of 
public  health  for  the  costs  of  planning, 
developing,  demonstrating,  operating, 
and  evaluating  projects: 

(1)  For  preventive  medicine: 

(2)  For  health  promotion  and  disease 
prevention; 

(3)  For  increasing  the  enrollment  in 
such  schools  of  public  health  of 
individuals  from  disadvantaged 
backgrounds:  and 

(4)  To  improve  access  and  quality  in 
health  care. 


"A  school  of  public  health"  means  a 
school  located  in  the  United  States 
which  has  been  accredited  by  the 
Council  on  Education  for  Public  Health 
Pursuant  to  sections  701  (4)  and  (5)  of 
the  PHS  Act 

Grants  will  be  awarded  on  a 
competitive  basis.  Schools  of  public 
health  are  encouraged  to  focus  on 
projects  that  address  national  or 
regional  issues  and  problems  described 
in:  The  Future  of  Public  Health  (Institute 
of  Medicine  Study);  Health  People  2000: 
National  Health  Ptowotion  and  Disease 
Prevention  Objectives  (HHS  Report): 
and  the  Seventh  Report  to  the  President 
and  Congress  on  the  Status  of  Health 
Professions  in  the  United  States.  PHS 
has  sent  the  accredited  schools  of  public 
health  copies  of  these  documents.  Key 
public  health  education  and  training 
issues  are  identified  in  these  reports. 

Review  Criteria 

The  HRSA  will  review  appficafions 
taking  into  consideration  the  following 
factors: 

•  The  degree  to  which  the  proposed 
project  adequately  meets  legislative 
intent; 

•  The  background  and  rationale  for 
the  proposed  project: 

•  Whether  the  project  contains 
clearfy  stated  realistic  and  achievable 
national  or  regional  objectives  which 
are  described  in:  The  Institute  of 
medicine  study  titled  The  Future  of 
Public  Health:  Healthy  People  2000: 
National  Health  Promotion  and  Disease 
Prevention  Objectives:  and  the  Seventh 
Report  to  the  President  and  Congress  on 
the  Status  of  Health  Professions  in  the 
United  States; 

•  The  extent  to  which  the  project 
contains  a  methodology  which  is 
integrated  and  compatible  with  project 
objectives,  including  collaborative 
arrangements  and  feasible  workplans: 

•  Evaluation  plans  and  procedures  for 
program  and  trainees,  if  applicable: 

•  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project 
including  institutional  infrastructure  and 
resources; 

•  The  extent  to  which  the  budget 
justification  is  complete,  cost-effective 
and  includes  cost-sharing,  when 
applicable;  and 

•  Where  there  is  an  institutional  plan 
and  commitment  for  self-sufficiency 
when  Federal  support  ends. 

These  review  criteria  were 
established  in  FY  1990  after  public 
comment  and  the  Administration  is 
extending  these  criteria  in  fiscal  year 
1991. 
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In  addition,  the  followinglmechanism 
may  be  applied  in  determining  the 
funding  of  approved  applications: 

Special  considerations— Enhancement 
of  priority  scores  by  merit  reviewers 
based  on  the  extent  to  whic^  applicants 
address  special  areas  of  colicem. 

Proposed  Special  Considerations  for  FY 
1991 

It  is  proposed  to  give  special 
consideration  to  applicatioils  which 
address  the  following  national  health 
objectives:  j 

•  Training  students  for  practice  in 
public  health  agencies  and  community- 
based  organizations  such  at  community 
health  centers  (section  330  of  the  PHS 
Act),  migrant  health  center^  (section  329 
of  the  PHS  Act),  and  other  Entities  that 
address  the  needs  of  underterved 
populations;  or 

•  Addressing  identified  personnel 
shortages  by:  (1)  Increasing  enrollment 
of  minorities  and  individuals  from 
disadvantaged  background^;  (2) 
recruiting  physicians,  scientists,  and 
engineers  into  careers  in  public  health; 
and  (3)  increasing  the  numter  of 
students  speciahzing  in  environmental 
health  and  other  personnel  shortage 
categories:  or 

•  Providing  education/tr  lining 
programs  to  personnel  working  in  public 
health  agencies  to  increase  their 
knowledge,  skills,  and  abilities;  or 

•  Providing  education  and  training 
focused  on  substance  abuse,  HIV/ AIDS, 
and  geriatrics. 

These  areas  of  emphasis  and  issues 
are  discussed  in  The  Future  of  Public 
Health;  Healthy  People  2000:  National 
Health  Promotion  and  Disease 
Prevention  Objectives;  ancl  the  Public 
Health  chapter  of  the  Seventh  Report  to 
the  President  and  Congress  on  the 
Status  of  health  Personnel  Hn  the  United 
States. 

Definitions 

The  following  definition^  apply  to 
training  sites/facilities  incllided  in  the 
first  speciiil  consideration  listed  above: 

Community  Health  Center  means  an 
entity  as  defined  in  sectiori  330(a)  of  the 
Public  Health  Service  Act  and  in 
reguljtions  at  42  CFR  57.10p(c). 

Migrant  Health  Center  nieans  an 
entity  as  defined  in  sectiori  329(3)  of  the 
Public  Health  Service  Act  $nd  in 
regulations  at  42  CFR  56.ld2(g)(l). 

The  national  health  objectives 
i'lentified  above  address  current 
problems  facing  public  heailth 
professionals  in  govemmeatal,  private 
and  voluntary  health  agencies  and 
organizations.  Accredited  schools  of 
public  health  are  in  a  unique  position  to 
dpvnlnp  and  expand  education  and 


training  programs  for  resources 
development  to  address  these  national 
and/or  regional  issues. 

Interested  persons  are  invited  to 
comment  on  the  proposed  special 
considerations.  Normally,  the  comment 
period  would  be  60  days.  However,  due 
to  the  need  to  implement  any  changes 
f  )r  the  FY  1991  grant  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  December  24. 1990,  will  be 
considered  before  the  final  special 
considerations  will  be  applied.  No  funds 
will  be  allocated  or  final  selections 
made  until  a  final  notice  is  published 
stating  whether  the  special 
considerations  will  be  applied. 
Written  comments  should  be 
addressed  to: 

Director,  Division  of  Associated  and 
Dental  Health  Professions,  Bureau  of 
Health  Professions,  Parklawn 
Building,  room  8-101,  5600  Fishers 
Lane,  Rockviile,  Maryland  20857. 
All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Associated 
and  Dental  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted),  between  the  hours 
of  8:30  a.m.  and  5  p.m. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Application.  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  0MB  clearance 
number  is  0915-0060. 

Application  materials  and  questions 
regarding  grants  policy  should  be 
directed  to: 

Grants  Management  Officer.  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration, 
Parklawn  Building,  room  8C-26,  5600 
Fishers  Lane,  Rockviile,  Maryland 
20837.  Telephone:  (301)  443-6857. 
Completed  applications  should  be 
returned  to  the  Grants  Management 
Officer  at  the  above  address. 

Questions  concerning  the 
programmatic  aspects  of  Special  Project 
Grants  to  Schools  of  Public  Health 
should  be  directed  to: 
Public,  Health  Professions  Branch, 
Division  of  Associated  and  Dental 
Health  Professions.  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  room  8C-09.  Rockviile, 
Maryland  20857,  Telephone:  (301)  443- 
6896. 

The  application  deadline  date  is 
January  11, 1991. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 


(1)  Received  on  or  before  deadline 
date,  or 

(2)  Postmarked  on  or  before  deadline 
and  received  in  time  for  submission  to 
an  independent  review  group. 

A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  received 
after  the  deadline  will  be  returned  to  the 
applicant. 

The  Catalog  of  Federal  Demostic 
Assistance  number  for  this  program  is 
93.188.  This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Djfed:  October  19, 1990. 
Robert  G.  Harmon, 
Administrator. 

|FR  Doc.  90-27503  Filed  11-13-00;  8:45  am) 
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Office  of  Human  Development 
Services 

Agency  Information  Collection  Under 
0MB  Review 

agency:  Office  of  Human  Development 

Services,  HHS. 

action;  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  a  new 
information  collection  for  the  Protection 
of  the  Federal  Reversionary  Interest  in 
Multipurpose  Senior  Centers  (MSCs). 
ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
G275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Angela  Antonelli,  0MB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002.  725  17th 
Street.  NW..  Washington,  DC  20503, 
(202)  395-7316. 

Information  on  Document 

Title:  Protection  of  the  Federal 
Reversionary  Interest  in  Multipurpose 
Senior  Centers  (MSCs) 

OMB  No.:  ti/ A 

Description:  Under  title  III,  part  B  ot  the 
Older  Americans  Act.  the 
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Administration  on  Aging  (AoA) 
awards  grants  to  State  Agencies  on 
Aging  for  the  acquisition,  construction 
or  renovation  of  Multipurpose  Senior 
Centers  (MSCs).  The  federal 
government  retains  a  reversionary 
interest  in  MSCs  which  have  been 
acquired  or  constructed  with  these 
funds.  The  duration  of  this 
reversionary  interest  is  10  years  for 
acquired  facilities  and  20  years  for 
constructed  facilities  (Older 
Americans  Act,  Section  312). 

The  information  collected  will  be  used 
by  State  Agencies  on  Aging  to  develop 
and  maintain  inventories  of  MSCs  for 
which  the  federal  government  retains  a 
reversionary  interest  and  to  advise  AoA 
when  there  is  a  change  in  status  which 
could  result  in  a  recovery  of  funds.  If 
this  information  is  not  collected,  Slate 
agencies  may  not  be  able  to  effectively 
identify  and  track  the  federal- 
reversionary  interest  in  MSCs  or  to 
assure  a  recovery  of  funds. 

Annual  Number  of  Respondents:  57 
Annual  Frequency:  1 
Average  Burden  Hours  Per  Response:  11 
Total  Burden  Hours:  6Z7 

Dated:  November  9, 1990. 

Mary  Sheila  Gall, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  90-27457  Filed  11-21-90;  8:45  am] 
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National  Institutes  of  Healtti 

National  Eye  Institute;  Meeting  of  ttie 
Board  of  Scientific  Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Eye  Institute.  December  3  and  4. 1990, 
Building  31,  NEI  Conference  Room  6A35. 
National  Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  December  3  from  9  a.m.  until 
approximately  4  p.m.  for  general 
remarks  by  the  Institute's  Acting 
Director,  Intramural  Research  Programs, 
on  matters  concerning  the  intramural 
programs  of  the  National  Eye  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sec.  552b(c)(6).  title  5.  U.S.C.  and 
sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  on 
December  3  from  approximately  4  p.m. 
until  recess  and  on  December  4  from 
8:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  projects  conducted  by  the 
Laboratory  of  Mechanisms  of  Ocular 


Diseases.  These  evaluations  and 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  projects,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy.  Consequently,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure. 

Ms.  Lois  DeNinno,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A08. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  (301)  496-9110  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members,  and 
substantive  program  information  upon 
request. 

Dated:  November  7, 1990. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-27490  Filed  11-21-90;  8:45  am] 
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National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Meeting,  National  Advisory  Board  for 
Arttiritis  and  Muscularskeletal  and  Skin 
Diseases 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Board  for  Arthritis 
and  Musculoskeletal  and  Skin  Diseases 
on  November  28  and  29, 1990.  The 
meeting  will  be  held  at  the  Ritz  Carlton 
Hotel,  Pentagon  City,  1250  South  Hayes 
Street,  Arlington.  Virginia  22202.  The 
subcommittee  will  meet  November  28,  7 
p.m.  to  approximately  10  p.m.  and  the 
full  board  will  meet  November  29.  8:30 
a.m.  to  approximately  5  p.m.  The 
meetings,  which  will  be  open  to  the 
public,  are  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  National  effort  to 
combat  arthritis  and  musculoskeletal 
and  skin  diseases.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Suzanne  A.  Sangalan,  Committee 
Management  Office,  National  Advisory 
Board  for  Arthritis  and  Musculoskeletal 
and  Skin  Diseases,  1801  Rockviile  Pike, 
suite  500,  Rockviile,  Maryland  20852, 
(301)  496-0803,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  her  office. 

Dated:  November  19, 1990. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  90-27557  Filed  11-21-90;  8:45  am] 
BIUJNG  CODE  414«-«1-lt 


National  Instltutt  of  OlabetM  and 
Digestive  and  Kidney  Diseases; 
Meeting,  National  Diabetes  Advisory 
Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  National  Diabetes 
Advisory  Board's  meeting  date  which 
will  be  December  10-11. 1990.  The 
meeting  will  begin  at  8:30  a.m.  on 
December  10. 1990.  and  recess  at  4:30 
p.m.  The  meeting  will  reconvene  at  8:30 
a.m.  on  December  11, 1990.  and  adjourn 
approximately  3:30  p.m.  The  Board  will 
meet  at  the  Crystal  City  Marriott.  1999 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202.  The  purpose  of  the 
meeting  is  to  discuss  the  Board's 
activities  and  to  continue  evaluation  of 
the  implementation  of  the  long-range 
plan  to  combat  diabetes  mellitus. 
Although  the  entire  meeting  will  be  open 
to  the  public,  attendance  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

For  any  further  information,  please 
contact  Mr.  Raymond  M.  Kuehne, 
Executive  Director,  National  Diabetes 
Advisory  Board,  1801  Rockviile  Pike, 
suite  500,  Rockviile,  Maryland  20852, 
(301)  496-6045.  His  office  will  provide, 
for  example,  a  membership  roster  of  the 
Board  and  an  agenda  and  summaries  of 
the  actual  meetings. 

Dated:  November  19, 1990. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-27558  Filed  11-21-90;  8:45  amj 

WLLINQ  COOE  4140-01-M 


National  Institutes  of  Healtti;  National 
Cancer  Institute;  Meeting  of 
President's  Cancer  Panel 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel.  National 
Cancer  Institute.  December  7, 1990.  at 
Cole  Hall.  Medical  Sciences  Building. 
University  of  California.  San  Francisco. 
513  Parnassus  Avenue.  San  Francisco. 
California  94143. 

This  meeting  will  be  open  to  the 
public  on  December  7  from  8:30  a.m.  to 
12:30  noon.  Attendance  will  be  limited 
to  space  available.  Agenda  items  will 
include  reports  by  the  Chairman. 
President's  Cancer  Panel,  the  Director. 
NCI.  and  scientific  presentations  by  the 
staff  of  the  University  of  California.  San 
Francisco  Cancer  Center. 

Dr.  Elliott  Stonehill,  Executive 
Secretary.  President's  Cancer  Panel. 
National  Cancer  Institute.  Building  31, 
room  4A32.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892  (301/ 
496-1148)  will  provide  a  roster  of  the 
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Panel  membcn  and  tubstanbve  program 
informatioo  upon  request 

Dated  November  lA.  196a  , 
Betty  |.  Beveridge,  I 

Committer  Management  Officer.  NIH. 
[FR  Doc  M-27S66  Filed  11-21r«a  8:45  am] 


IrWd 


Public  HMllti  Servica 

AQvncy  Fofms  Submit  Isdl  to  ttM  Offlcv 

Of  MMMQOnMnt  WW  WaBeTrOf 

CiMrsncv  I 

Each  Friday  tbe  Public  Health  Service 
(PHS)  pnbtiahes  a  list  of  ii^onnation 
collection  packages  it  bas  tubmitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  coQipliance  with 
the  Paperwork  Reduction  Act  (44  U^.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  0MB  siace  the  list 
was  last  published  on  Friday.  November 
16. 

(Call  PHS  Reports  Clearance  OfHcer 
on  202-245-2100  for  copies  of  package). 

1.  Alcohol  Drug  Abuse,  and  Mental 
Health  Services  (ADMS)  Block  Grant 
Reporting  Requirements— 4)903-0080— 
Public  Law  97-33,  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  established 
the  AOMS  Block  Grant  funding 
mechanism  and  requires  tliat  the  States 
make  application  for,  and  lubmit  reports 
on  the  actual  uses  of,  block  grant  funds. 
Previously  no  format  was  prescribed  by 
the  Department  of  Health  tnd  Htmian 
Services  for  these  reporting 
requirements.  However,  the 
Comprehensive  Alcohol  Abuse,  Drug 
Abuse,  and  Mental  Health  Amendments 
Act  of  1968  (Public  Law  100-690).  as 
amended  by  the  Drug  Abuye  Treatment 
Technical  Corrections  Act  of  1969 
(Public  Law  101-93),  extended  and 
added  new  data  collection  requirements 
to  be  included  in  these  reports.  To 
respond  to  the  higher  degr^  of  Federal 
and  State  accountability  for  the  monies 
provided  under  the  ADMS  Block  Grant 
being  demanded  by  the  Congress, 
additional  information  is  rjeeded  from 
the  application  and  annua)  report. 

The  ADMS  Block  Grant  application  is 
used  by  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administrakicn 
(.\DAMHA)  to  provide  a  standardized 
approach  for  States  to  usejin  applying 
for  their  Block  Grant  moni^  For  FY 
1991  States  have  the  option  to  submit  an 
apphcation  in  the  format  similar  to 
previous  years,  providing  baseline 
information  as  required  within  the 
legislation.  Beginning  with  the  FY  1992 
application.  States  will  be  required  to 
utilize  the  more  extensive  format.  The 
more  detailed  informationjwill  be  used 
to  inform  tbe  Congress,  th^  Department. 


the  Office  of  National  Drug  Control 
Policy,  the  public  heahb  community,  and 
the  genera]  pubhc  of  the  impact  of  the 
blodi  grant  on  the  Nation's  treatment 
and  prevention  debvery  system,  in 
fulfillment  of  the  legislative  purposes  for 
which  the  funds  are  provided. 

In  addition,  these  reporting 
mechanisms  will  be  used  by  ADAMHA 
to  assess  the  need  for  technical 
assistance  to  the  States  in  the 
development  of  a  comprehensive. 
national  services  deUvery  system. 
Without  the  requested  iriormation.  tbe 
Department  will  not  be  able  to  respond 
to  requests  for  information  on  how  the 
States  intend  to  expend  these  monies, 
how  the  funds  were  expended,  types  of 
services  provided,  demographics  of 
those  served,  and  assessments  of  the 
adequacy  and  effectiveness  of  these 
programs  and  services  in  meeting  the 
needs  of  national  and  State-level 
priority  populations. 

Respondents:  State  and  local 
governments;  Number  of  Respondents: 
57;  A  verage  Burden  per  Response: 
Application — 400  hours  per  response 
(comprised  in  FY  1991  of  200  hours  for 
mini  .mum  information  required  and  an 
additional  200  hours  for  fuU  complement 
of  tables:  effective  FY  1992.  all 
information  is  mandatory);  Annual 
Report — 350  hours  per  response. 
Estimated  total  annual  burden:  39,900 
hours. 

Additional  Information:  ADAMHA 
has  responded  to  critical  infcmnation 
requirements  levied  by  Congress,  the 
Department,  the  General  Accounting 
Office,  and  the  Office  of  National  Drug 
Control  Policy  in  developing  a 
compatible  format  for  State  use  in 
applying  for  Federal  ADMS  Block  Grant 
monies.  This  information  will  be  used  to 
report  on  State  activities  to  enhance  the 
management  and  accountability  of  these 
important  funds  in  the  delivery  of 
alcohol,  drug  abuse,  and  mental  health 
services.  Congress  has  recently 
appropriated  significant  new  monies  for 
these  purposes,  with  particular 
emphasis  on  drug  abuse  treatment 
services,  especially  directed  to  pregnant 
women,  intravenous  dnjg  abusers,  and 
other  populations  at  high  risk  for  drug 
use  (e.g.,  cocaine  and  crack). 

To  ensure  these  funds  are  directed 
and  expended  throughout  the  Nation 
and  for  these  nationally  targeted 
subgroups,  ADAMHA  is  seeking  new 
information  sources  to  meet  these 
reporting  requirements.  The  guidelines 
and  formats  have  been  developed  in 
conjunction  with  the  States,  which  are 
awaiting  this  guidance  in  order  to  apply 
for  the  funds  which  must  be  obligated 
within  the  year  they  are  made  available. 
It  is  urgent  that  approval  for  these 


reporting  requirements  be  granted  on  an 
expedited  basis  to  provide  adequate 
time  for  the  submission,  processing,  and 
granting  of  awards  for  these  funds. 
Further,  information  from  these 
documents  will  be  used  to  support  the 
reauthorization  of  the  Block  Grant  for 
congressional  hearings  due  to  be  held  in 
March  1991. 

OMB  approval  has  been  requested  by 
not  later  than  Thursday,  November  29. 
In  keeping  with  the  requirements  for 
expedited  review,  we  have  published 
the  complete  set  of  application  and 
annual  report  instructions  in  the  Federal 
Register  of  Tuesday.  November  20. 19ga 

OAfff  Desk  Officer  Allison  Herron. 

Because  of  the  time  frame  in  which 
OMB  has  been  asked  to  act  on  this 
submission,  any  comments  and 
recommendations  for  the  proposed 
information  collection  should  be 
provided  directly  to  the  OMB  Desk 
Officer  designated  above  by  telephone 
at  (202)  395-7316  or  by  express  mail  at 
the  following  address: 
Human  Resources  and  Housing  Branch, 

New  Executive  OfRce  Building,  room 

3002,  Washington.  DC  20503 

Dated:  November  18, 1900. 
lames  M.  Friedman, 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 
[FR  Doc.  90-27456  Filed  11-21-90: 8:45  am] 

BIUJNO  COOE  4160-17-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttie  Assistant  Secretary  for 
Community  Planntng  and 
Development 

[Docket  No.  M-90-1917i  FR-26e6-N-99] 

Federal  Property  Suitabi*  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
ACnOM;  Notice. 

summary:  This  notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  DATE:  November  23. 199a 
AOORESSES:  For  further  information, 
contact  James  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
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(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  December  12, 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  imderutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a).  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 

The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  fu'st 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  if 


subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12, 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  PubUc 
Health  Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23, 1989 
(54  FR  26421),  as  corrected  on  July  3, 
1989  (54  FTl  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address], 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  HQ-DA,  Attn: 
DAEN-ZCI-P-Robert  Conte;  room  1E671 
Pentagon,  Washington,  DC  20360-2600; 
(202)  693-4583;  Corps  of  Engineers:  Bob 
Swieconek.  HQ-US  Army  Corps  of 
Engineers.  Attn:  CERE-MN,  20 
Massachusetts  Avenue,  NW., 
Washington.  DC  20415-1000;  (202)  272- 
1750;  GSA:  Ronald  Rice.  Federal 
Property  Resources  Service,  GSA,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405;  (202)  501-0067.  (These  are  not 
toll-free  numbers.) 

Dated:  November  15, 1990. 

Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Suitable  Land  (by  State) 

Pennsylvania 

Portion  of  Tract  1037 

Blue  Marsh  Lake 

Bemville.  PA,  Co:  Berks 

Location:  West  of  Bemville  on  PA  Route  183. 

Landholding  agency:  Army 

Property  number:  219040411 

Status:  Excess 

Comment:  Approximately  31.27  acres:  most 

recent  use — agriculture;  right  of  way  and 

easement  restrictions. 


Suitable  Buikfingt  (by  State) 

Georgia 

Bldg.  19120 

Fort  Gordon 

Augusta,  GA,  Co:  Richmond 

Location:  Located  on  19th  Street  between 

Barnes  and  Brainard 
Landholding  agency:  Army 
Property  number  219040404 
Status:  Underutilized 

Comment:  17,572  sq.  ft.:  two  story:  electrical/ 
heating/air  conditioning  systems  need 
repair  off-site  use  only. 
Bldg.  19110 
Fort  Gordon 

Augusta,  GA  Co:  Richmond 
Location:  Located  on  19th  Street  between 

Barnes  and  Brainard 
Landholding  agency:  Army 
Property  number  219040405 
Status:  Underutilized 
Comment-  7.252  sq.  ft.:  two  story  wood  frame 

needs  major-rehab:  off-site  use  only. 
Bldg.  44503 
Fort  Gordon 

Augusta,  GA,  Co:  Richmond 
Location:  Located  on  Brainard  Avenue  at 

45th  Street 
Landholding  agency:  Army 
Property  number  219040406 
Status:  Underutihzed 
Comment-  2,888  sq.  ft.;  one  story  wood  frame; 

structurally  unsound:  off-site  use  only. 
Bldg.  46419 
Fort  Gordon 

Augusta.  GA,  Co:  Richmond 
Location:  Located  on  46th  Street  between 

Brainard  and  Lane 
Landholding  agency:  Army 
Property  number  219040407 
Status:  Underutilized 
Comment:  2,632  tq.  ft.;  one  story  wood  frame: 

need  rehab:  off-site  use  only. 
Bldg.  51402 
Fort  Gordon 

Augusta.  GA,  Co:  Richmond 
Location:  Located  on  15th  Street  near  3rd 

Avenue 
Landholding  agency:  Army 
Property  number  219040408 
Status:  Underutilized 
Comment-  6,000  sq.  ft.:  two  story  wood  frame: 

need  major  rehab:  off-site  use  only. 
Bldg.  33501 
Fort  Gordon 

Augusta.  GA,  Co:  Richmond 
Location:  Located  on  Kilboume  Street  at 

South  Rice  Road 
Landholding  agency:  Army 
Property  number  219040409 
Status:  Underutilized 
Comment:  6.048  sq.  ft.;  two  story  wood  frame; 

needs  major  rehab:  off-site  use  only. 
Bldg.  30503 
Fort  Gordon 

Augusta,  GA.  Co:  Richmond 
Location:  Located  on  Brainard  Avenue  at  31st 

Street 
Landholding  agency:  Arm^ 
Property  number  219040410 
Status:  Underutilized 

Comment:  3,428  sq.  ft.:  one  story  wood  frame: 
needs  rehab;  off-site  use  only. 
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lx)ck  Operator  Dwelling— FC13 

George  W.  Andrews  Lock  and  Dam 

Blakely.  GA.  Co:  Early 

Location:  Highway  52  through  Coiumbia.  AL 

across  the  river  into  GA-4ir^t  paved  road 

to  the  right 
Landhoiding  agency:  COE 
Property  number  319040013 
Status:  Excess 
Comment:  1,815  sq.  fU,  one  atoi  y  frame 

dwelling;  possible  asbestos;  remote 

location. 

Louisiana 

Federal  Building 

Mississippi  and  Vienna  Streeti 

Ruston.  LA,  Co:  Lincoln  Parish 

Landhoiding  agency:  CSA 

Property  number  549040005 

Status:  Excess 

Comment:  3,492  sq.  ft.;  two  Bto^  most  recent 

use— office;  listed  on  NationM  Register  of 

Historic  Places. 


Maryland 

Chesapeake  Bay  Hydraulic  Mddel 

Matapeake.  MD.  Co:  Queen  Aijnes 

Landhoiding  agency:  GSA 

Property  number  HSMOOIff 

Status:  Excess 

Comment-  617,280  aq.  ft,:  one  story  metal 
building;  ceiling  height  over  fO  ft.;  tease 
restriction;  Corps  will  maintain  an  antenna 
on  property. 

Virginia 

Bldg.  T-1322 

U.S.  Army  Logistics  Center  an4  Port  Lee 

3rd  Street 

Fort  Lee,  VA 

Landhoiding  agency:  Army 

Property  number  219040421 

Status:  Unutilized 

Comment:  4.720  sq.  ft4  2  story;  structurally 

deteriorated;  olT-aite  uae  onl  t- 
Bldg.  T-1325 

U.S.  .Army  Logistics  Center  ani  Fort  Lee 
3rd  Street 
Fort  Lee.  VA 

Landhoiding  agency:  Army 
Property  number  219040422 
Status:  Unutilized 
Comment-  4.720  sq.  ft.;  two  sto^y;  structurally 

deteriorated;  off-site  use  onl^. 

Bldg.  T-2022 

U.S.  Army  Logistics  Center  an^  Fort  Lee 

"B" Avenue 

Fort  Lee,  VA 

Landhoiding  agency:  Army 

Property  number  219040423 

Status:  Unutilized 

Comment- 1,275  sq.  ft.;  one  stoly;  structurally 

deteriorated;  off-site  use  onl  f. 
B)dg.T-3600 

U.S.  Army  Logistics  Center  an4  Fort  Lee 
"C  Avenue 
Fort  Lee.  VA 

Landhoiding  agency  Army 
Property  number  219040424 
Status:  Unutilized 
Comment-  3,230  sq.  fi.;  two  sto^;  structurally 

deteriorated;  ofT-site  uae  on|y. 
Bldg.  T-3603 

US.  Army  Logiatica  Center  and  Fort  Lee 
"C  Avenue 


Fort  Lee,  VA 

Landhoiding  agency:  Army 

Property  number  219040425 

Status:  UnuliKzed 

Comment  3.500  sq.  ft.;  two  story;  structurally 

deteriorated;  off-site  use  only. 
Bldg.T-3604 

U.S.  Army  Logistics  Center  and  Fort  Lee 
"C  Avenue 
Fort  Lee.  VA 

Landhoiding  agency:  Army 
Property  number  219040426 
Status:  Unutilized 
Comment:  3.500  sq.  ft.;  two  story;  stnicturally 

deteriorated;  off-site  use  only. 
Bldg.  T-11529 
U.S,  Army  Logistics  Center 
40th  Street 
Fort  Lee.  VA 

Landhoiding  agency:  Army 
Property  number  219040427 
Status:  Unutilized 
Comment:  10.680  sq.  ft;  two  story; 

structurally  deteriorated;  off-site  use  only. 

Bldg.  T-11723 

U.S.  Army  Logistics  Center  and  Fort  Lee 
41st  Street 
Fort  Lee.  VA 

landhoiding  agency:  Army 
Property  number  219040428 
Status:  Unutilized 

Comment-  3.500  sq.  ft.;  two  story:  structurally 
deteriorated;  off-site  uae  only. 

Universe  of  Properties 

Total =29 

Suitable  =  19 
Suitable  Buildings =18 
Suitable  Land=l 
Unsuitable  =  10 
Unsuitable  Buildings =6 
Unsuitable  Land =4 
Number  of  Resubmis8ions=0 

[FR  Doc.  90-27474  Filed  11-21-90;  8:45  am) 
•nxMa  COK  42i«-a»4i 


DEP  ARTIIE»IT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-M7-4230-15.  AA-6897-A  A  CI 

Alaska  Native  Claims  Selection 

November  9, 199a 

In  accordance  with  Departmental 
regulation  43  CFR  265a7ld).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(b]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601, 1613(b).  will  be 
issued  to  Yak-Tat  Kwaan.  Incorporated, 
for  1.576  acres.  The  lands  involved  are 
in  the  vicinity  of  Yakutat,  Alaska. 

Copper  River  Mendim.  AK 

T.  27  S.,  33  E., 

Sec.  25,  lot  1. 
T.  27  S..  R.  35  E, 

Sec.5.SWK: 

Sec  6.  SViNEy4.  SVb 


Sec.  7; 
Sec.8.WV4.W%SE'/4. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh  Avenue. 
#13.  Anchorage.  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
Government  or  regional  corporation. 
shall  have  until  December  24. 1990,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  Hied  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hassett, 

Chief.  Branch  ofKCS  Adjudication. 
(FR  Doc.  90-27550  Filed  11-21-90;  8:45  am| 
■HUHSCOOE  «9ie-j*.«i 


(AK-964-4230-15;  F-22714} 
Alaska  Native  Clabns  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(l]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971. 43  U5.C.  1601. 1613(h)(1).  will  be 
issued  to  Doyon.  Limited  for 
approximately  8.01  acres.  The  lands 
involved  are  in  the  vicinity  of  Galena. 
Alaska. 

LoU  1  and  2,  U.S.  Survey  No.  9583.  Alaska, 
located  on  the  right  bank  of  tlte  Yukon  River 
approximately  21  miles  easterly  of  Galena. 
Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Alaska  State  Office  of  the  Bureau  of 
Land  Management.  222  West  Seventh 
Avenue,  #13.  Anchorage,  Alaska  99513- 
7599  (907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation. 
shall  have  until  December  24, 199a  to 
file  an  appeaL  However,  parties 
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receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 
Mary  M.  Bone. 

Supervisor,  Fairbanks  Section,  Branch  of 

Doyon/Northwest  Adjudication. 

[FR  Doc.  90-27551  Filed  11-21-90;  8:45  am] 

BILUNO  CODE  4310-JA-M 


[CO-010-01-4332-09;  FES  90-33] 

Availability  of  Final  WHdemess 
Environmental  Impact  Statement; 
White  River  Resource  Area;  CO  et  al. 

In  the  matter  of  Bull  Canyon,  Willow 
Creek.  Skull  Creek.  Black  Mountain,  Windy 
Gulch,  Oil  Spring  Mountain.  Platte  River 
Contiguous.  Troublesome,  West  Cold  Spring, 
Diamond  Breaks,  Cross  Mountain,  Ant  Hills. 
Chew  Winter  Camp,  Peterson  Draw,  and 
Vale  of  Tears  Wilderness  Study  Areas 
(WSAs)  of  the  White  River,  Kremmling,  and 
Little  Snake  Resource  Areas,  Colorado  and 
the  Bookcliffs  and  Diamond  Moimtain 
Resource  Areas.  Utah. 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  Craig 
District  (White  River,  Kremmling.  and 
Little  Snake  Resource  Areas)  Final 
Wilderness  Environmental  Impact 
Statement,  Colorado  and  Utah. 

SUMMARY:  The  Craig  District  (White 
River.  Kremmling.  and  Little  Snake 
Resource  Areas)  Wilderness 
Environmental  Impact  Statement 
assesses  the  envirorunental 
consequences  of  managing  15 
wilderness  study  areas  as  wilderness  or 
nonwildemess.  The  alternatives 
assessed  include:  (1)  A  "No  Wilderness 
Alternative"  for  each  wilderness  study 
area;  (2)  an  "All  Wilderness 
Alternative"  for  each  wilderness  study 
area;  (3)  a  "Partial  Wilderness 
Alternative"  for  one  wilderness  study 
area;  (4)  a  "Combined  Alternative"  for 
five  wilderness  study  areas;  (5)  a 
"Conflict  Reduction  Alternative"  for  two 
wilderness  study  areas;  and  (6)  a 
"Boundary  Adjustment  Alternative"  for 
seven  wilderness  study  areas. 

The  names  of  the  wilderness  study 
areas,  their  total  acreage  and  the 
acreage  recommended  suitable  and 
nonsuitable  under  the  Proposed  Action 
are: 


Bull  Canyon— 12.297  ac-n.  13.700  >  acres 
suitable.  220  acres  nonsuiiabie; 

Willow  Creek— 13.368  acres.  13.503  ■  acres 
suitable; 

Skull  Creek- 13,740  acres,  14,050  *  acres 
suitable; 

Black  Mountain — 9,932  acres,  9,932  acres 
nonsuitable; 

Windy  Gulch— 12,274  acres,  12,274  acres 
nonsuitable; 

Oil  Spring  Mountain — 17,740  acres,  17,740 
acres  nonsuitable; 

Platte  River  Contiguous — 30  acres,  30  acres 
suitable; 

Troublesome— 8,250  acres,  8.250  acres 
nonsuitable; 

West  Cold  Spring— 17.682  acres,  17382 
acres  nonsuitable; 

Diamond  Breaks — 35.380  acres.  36.240  ' 
acres  suitable.  340  acres  nonsuitable; 

Cross  Mountaiiv— 14.081  acres,  14.081  acres 
suitable; 

Ant  Hills— 4,354  acres,  4,354  acres 
nonsuitable; 

Chew  Winter  Camp— 1,320  acres,  1,320 
acres  nonsuitable; 

Peterson  Draw— 5.160  acres.  5,160  acres 
nonsuitable;  and 

Vale  of  Tears— 7,420  acres,  7,420  acres 
nonsuitable 

FOR  FURTHER  INFORMATION  CONTACT: 

Greg  Goodenow,  Project  Manager. 
Bureau  of  Land  Management.  Craig 
District  Office,  455  Emerson  Street. 
Craig  Colorado  81625-1129;  Telephone 
(303)  824-8261. 

Dated:  November  14, 1990. 

John  H.  Farrell 

Acting  Director,  Office  of  Environmental 
Affairs. 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  by  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with 
Congress, 

In  any  case,  no  action  on  these 
proposals  can  be  taken  by  the  Secretary 
of  the  Interior  during  the  30  days 
following  the  filing  of  this  EIS.  This 
complies  with  the  Council  on 
Environmental  Quality  Regulations,  40 
CFR  1506.10b(2). 

SUPPUEMENTARY  INFORMATION:  Copies 
of  the  environmental  impact  statement 
may  be  obtained  from  the  Wilderness 
EIS  Project  Manager,  Bureau  of  Land 
Management,  Craig  District,  455 
Emerson  Street,  Craig,  Colorado  81625- 
1129. 

Copies  are  also  available  for 
inspection  at  the  following  locations: 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Office  of  Public 


'  Includes  suitable  acreage  outside  the  WSA 
Department  of  the  Interior,  Bureau  of  Land 
Management,  Colorado  State  Office.  2S50 
Youngfield  Street,  Lakewood,  Colorado  8021S-7O7S. 


Affairs,  1849  C  Street.  NW.,  Washington. 
DC  20240. 

[FR  Doc.  90-2737  FSled  11-21-90;  8:45  am) 

BILUNQ  CODE  WIO-JS-M 


(Alaska  AA-4S787-Q,  AA-48787-M.  AA- 
487S7-X] 

Propoeed  Reinstatement  of 
Terminated  OH  and  Gas  Leases 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
leases  AA-48787-G,  AA-48787-M  and 
AA-48787-X  has  been  received  covering 
the  following  lands: 

T.  19  S.,  R.  U  E.  Fairbanks  MaridUn,  Alaaka 

Sec.  12.  NEV*N\NV4.  (40  acres) 
Sec.  23,  SWV<iSEy4,  (40  acres) 
Sec.  35,  NW  >/4NEy«.  (40  acres) 

The  proposed  reinstatement  of  the 
leases  would  be  under  the  same  terms 
and  conditions  of  the  original  leases. 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $1,500  in 
administrative  fees  and  the  cost  of 
publishing  this  Notice  have  been  paid. 
The  required  rentals  and  royalties 
accruing  from  September  1, 1990,  the 
date  of  termination,  have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  leases  AA-48787-G, 
AA-48787-M.  and  AA-48787-X  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  leases, 
effective  September  1, 1990,  subject  to 
the  terms  and  condition  cited  above. 

Dated:  November  8, 1990. 
Ruth  Stockie. 

Chief  Branch  of  Mineral  Adjudication. 
[FR  Doc.  90-27548  Filed  11-21-40;  8:45  am) 

WtXINa  CODE  4310-JA-M 


[CA-S40-01-5410-10-B001:  CACA  26774; 
CA-940-01-S410-10-B003;  CACA  274S3] 

CaHfomia,  Conveyance  of  Mineral 
Interests 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  segregation. 

SUMMARY:  The  private  lands  described 
in  this  notice,  aggregating  168.08±  acres, 
are  segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  ptirsuant  to  section  209  of  the 
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Federal  Land  Policy  and  K^nagement 
Act  of  October  21. 1976.     I 

The  mineral  interests  wijl  be 
conveyed  in  whole  or  in  p4rt  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  (onsolidation 
of  surface  and  subsurface  ^f  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  Instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nomnineral 
development  and  such  de\^lopment  is  a 
more  beneficial  use  of  the  (and  than  the 
mineral  development. 
FOR  PUfrrHER  INF0flMATKH4  CONTACT 
]udy  Bowers,  California  State  OfTice, 
Federal  OfTice  Building,  2800  Cottage 
Way.  room  E-2845,  Sacramento, 
California  95825.  (916)  97»-4d20.  Serial 
Nos.  CACA  28774.  CACA  27453. 

T.  11  S..  R.  2  W..  San  Bemarditio  Meridian 
Sec  31.  fractional  lots  2.  6.  %  lot  8, 

fractional  SW1/4SE1/4. 
County — San  Diego 
Minerals  Reservation — All  coal  and  other 

minerals 

Upon  publication  of  this  {notice  of 
segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-^  (b).  the 
mineral  interests  owned  b]^  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  ndt  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  uf  the  applications  shall  terminate 
by  publication  of  an  openisg  order  in  the 
Federal  Register  specifying  the  date  and 
time  of  opening:  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
to  such  mineral  interests:  or  two  years 
from  the  date  of  publicatiofi  of  this 
notice,  whichever  occurs  f^st. 

Dated:  November  14, 1990. 
Nancy  |.  Alex. 

Chief.  Lands  Section. 

|FR  Doc  90-27547  Filed  11-21^90:  8:45  a.m.] 

HUMO  COOe  43tO-«MI 


(CA-050-09-4212-11:  CA  26^94] 

Realty  Action;  SiMsta  Co«nty,  CA 

summary:  The  following  piiblic  lands  in 
Shasta  County,  California  have  been 
examined  and  found  suitable  for 
classification  for  lease  anc  /or 
conveyance  to  the  County  of  Shasta. 
Office  of  Education,  under  provisions  of 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869,  et  seq.].  The 
County  of  Shasta,  Office  of  Education 
proposes  to  use  the  land  fqr  a  school. 

Mount  Diablo  Meridian 

T.  32  N.,  R  5  W.. 
Sec  14,  lot  16:  portion  of  lo^  17,  20,  21.  23- 

25,  SW'ANEWSWWNEy*  WViSEV4S 


lian  1 

1ionoflo^l7,  20,  21. 


Wy4NEV4,  NEV4NWy4SEy«.  WV4SWy4N 

EV4SEV^.  s<^s>^SEy4Nwy4SEy4, 

SV4NV4SV4SEy4NWy4SEy4. 
Containing  40.69  acres,  more  or  less 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  and/or  conveyance  is 
consistent  with  current  Bureau  of  Land 
Management  land-use  planning  and 
would  be  in  the  public  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

4.  A  right-of-way  granted  to  the  City 
of  Redding  for  a  water  pipeline  and 
access  road. 

DATES:  On  or  before  January  7, 1991. 
interested  parties  may  submit  comments 
regarding  the  proposed  conveyance  or 
classification  of  the  lands  to  the  Area 
Manager,  Redding  Resource  Area,  355 
Fiemsted  Drive,  Redding,  California 
96002.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  lands  will  be  segregated 
from  all  other  forms  of  appropriation 
under  the  public  land  laws,  including  the 
general  mining  laws,  except  for  lease 
and  conveyance  under  the  Recreation 
and  Public  Purposes  Act  and  leasing 
under  the  mineral  leasing  laws. 

ADDRESSES:  Detailed  information 
concerning  this  action  is  available  for 
review  at  the  Office  of  Bureau  of  Land 
Management,  Redding  Resource  Area, 
355  Hemsted  Drive,  Redding,  California 
96002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Morse.  Area  Manager,  at  the 

address  listed  above. 

Mark  Morse. 

Area  Manager. 

|FR  Doc.  90-27535  Filed  11-21-90:  8:45  am] 

BHJJiMCOOC  4310-40-« 


[CA-940-01-4212-24;  CACA  24449] 

Cortveyance  of  Mineral  Interests  in 
California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  segregative  effect — 
conveyance  of  the  reserved  mineral 
interests. 

SUMMARY:  This  notice  will  correct  an 
error  in  the  land  description  in  an 
application  for  the  conveyance  of 
mineral  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

]udy  Bowers,  BLM  California  State 
Office.  2800  Cottage  Way.  room  E-2841. 
Federal  Office  Building,  Sacramento, 
California  95825,  (916)  978-4820. 

The  land  description  for  serial  no. 
CACA  24449,  54  FR  158,  August  17. 1989. 
as  corrected  by  54  FR  179.  September  18. 
1989,  is  hereby  corrected  as  follows: 

The  township  and  range  as  listed  in 
the  legal  description  as  "T,  13  N..  R.  5  E., 
San  Bernardino  Meridian"  is  hereby 
corrected  to  read  'T.  13  N.,  R.  15  E.,  San 
Bernardino  Meridian." 

Dated:  November  13. 1990. 
Nancy }.  Alex, 
Chief,  Lands  Sectiom 
[FR  Doc.  90-27534  Filed  11-21-90:  8:45  am] 
BHJJNQCOOE  4310-40-H 


(10-030-00-4212-13, 1-25446] 

Realty  Action;  Private  Exchange 
Involving  Public  Land  in  Jefferson 
County,  ID 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Private  exchange  involving 
public  lands  in  Jefferson  County,  Idaho. 

The  following  described  public  land 
has  been  found  suitable  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2756;  43  U.S.C. 
1716): 

Boise  Meridian,  Idaho 

T.  8  N..  R.  36  E.. 

Sec21.  Wy4WV4. 

The  area  described  contains  80  acres,  more 
or  less. 

The  above  described  public  lands  will 
be  segregated  from  entry  appropriation 
under  public  land  laws  and  the  mining 
laws,  except  the  mineral  leasing  laws, 
effective  upon  publication  of  this  notice 
in  the  Federal  Register,  The  segregation 
effect  will  terminate  upon  issuance  of 
patent  to  the  exchange  proponent  or 
upon  expiration  of  two  years  from  the 
effective  date,  or  by  publication  of  a 
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Notice  of  Termination  by  the  Authorized 
Officer,  whichever  comes  first 

In  exchange  for  these  lands  the  United 
States  will  acquire  the  following 
described  lands  in  Jefferson  County, 
Idaho  from  Dan  Murdoch: 

Boise  Meridian.  Idaho 
T.  5  N.,  R.  37  E., 

Sec.  12.  lot  5  (portion). 
T.5N..R.38E.. 

Sec  7,  lots  7  «  8  (portions),  Sy4NEy4. 

The  area  described  above  contains  73.5 
acres,  more  or  less. 

BLM  proposes  to  exchange  public 
land  in  Jefferson  County.  Idaho  for 
private  land  in  Jefferson  County,  Idaho 
located  adjacent  to  the  Sands  Habitat 
Management  Plan  area.  This  exchange 
is  consistent  with  BLM  and  local 
planning  for  the  lands  involved.  The 
public  interest  will  be  well  served  by 
completing  the  exchange. 

The  appraised  fair  market  value  of  the 
lands  is  approximately  equal. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 1890 
(26  Stat.  391;  43  U.S.C.  945). 

2.  A  right-of-way  for  highway 
purposes  under  Serial  Number  IDA- 
010162  for  the  Idaho  Department  of 
Transportation  as  to  the  WV^SWVi,  sec. 
21,  T.  8  N.,  R.  36  E..  Act  of  Ajigust  27, 
1958,  as  amended  (23  U.S.C.  107(d)  and 
317). 

The  patent  will  also  be  issued  subject 
to: 

1.  A  right-of-way  for  road  purposes 
under  Serial  Number  1-23120  for 
Jefl'erson  County  under  the  authority  of 
the  Act  of  October  21. 1976  (90  Stat. 
2776;  43  U.S.C.  1761). 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Idaho  Falls  District,  Bureau  of  Land 
Management,  940  Lincoln  Road.  Idaho 
Falls.  Idaho  83401. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Idaho  Falls  District,  at 
the  above  address.  In  the  absence  of 
timely  objections,  this  proposal  shall 
become  the  final  determination  of  the 
Department  of  Interior. 

Dated:  November  13, 1990, 
Gary  L.  Bliss, 
Acting  District  Manager. 
[PR  Doc.  90-27537  Filed  11-21-90;  8:45  am] 

MLUNa  COOe  4910-OQ-« 


(ID-030-00-4212-13, 1-22673] 

Realty  Action  Private  Exchange 
involving  Put>lic  L^nd  in  Clark  County, 
ID 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Private  exchange  involving 
public  lands  in  Clark  County,  Idaho. 

The  following  described  public  land 
has  been  found  suitable  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2756;  43  U.S.C. 
1716): 

Boise  Meridian,  Idaho 
T.  10  N.,  R.  34  E. 

Sec  29,  SEy4SWy4.  SWy4SE; 

Sec  32,  NEy4,  NEV4NWy4,  Sy2NWy4. 
NEV4SWy4,  NMiSEy4,  SEV4SEy4; 

Sec33,  W'/4SWy4. 

The  area  described  contains  600  acres, 
more  or  less. 

The  above  described  public  lands  will 
be  segregated  from  entry  appropriation 
under  public  land  laws  and  the  mining 
laws,  except  the  mineral  leasing  laws, 
effective  upon  publication  of  this  notice 
in  the  Federal  Register.  The  segregative 
effect  will  terminate  upon  issuance  of 
patent  to  the  exchange  proponent  or 
upon  expiration  of  two  years  from  the 
effective  date,  or  by  publication  of  a 
Notice  of  Termination  by  the  Authorized 
Officer,  whichever  comes  first. 

In  exchange  for  these  lands  the  United 
States  will  acquire  the  following 
described  lands  in  Clark  County,  Idaho 
from  Thomas  Eden: 
Boise  Meridian,  Idaho 

T.IO  N.,  R.  34  E. 
Sec  1.  lot  4; 

Sec  2,  lots  1-4.  incl.,  SWy4NEy4; 
Sec  3,  lot  1: 
Sec  9,  SEy4SEy4; 
SeclO,  SWy4SWV4; 
Sec  15,  WV4WV4: 
Sec22.N^4NWy4. 

The  area  described  above  contains  607.29 
acres,  more  or  less. 

BLM  proposes  to  exchange  public 
land  in  Clark  County,  Idaho  for  private 
land  in  Clark  County,  Idaho.  This 
exchange  is  consistent  with  BLM  and 
local  planning  for  the  lands  involved. 
The  public  interest  will  be  well  served 
by  completing  the  exchange. 

The  appraised  fair  market  value  of  the 
offered  private  lands  is  slightly  higher 
than  that  of  the  selected  public  lands. 
Mr.  Eden  has  signed  a  statement 
disclaiming  his  right  to  the  difference  in 
the  appraised  values  of  the  two  parcels. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 


the  United  States,  Act  of  August  30. 1800 
(26  Stat.  391;  43  U.S.C.  945). 

2.  A  right-of-way  for  highway 
purposes  under  Serial  Number  1-04173 
for  the  Idaho  Department  of 
Transportation  as  to  the  WViSWV4, 
Sec.  33,  T.  10  N.,  R.  34  E.,  issued  under 
the  authority  of  the  Federal  Highway 
Act  of  November  9, 1921  (42  Stat.  216;  23 
U.S.C,  18). 

3.  A  right-of-way  for  roadway 
purposes  under  Serial  Number  1-27771 
for  the  BLM  as  to  the  SV^NEy4. 
NEy4NWy4.  NEy4NWV4,  NEy4SEy4.  Sec. 
32.  T.  10  N..  R.  34  E  issued  under  the 
authority  of  the  Act  of  October  21. 1976 
(90  Stat.  2781;  43  U.S.C.  1767). 

The  patent  will  also  be  issued  subject 
to: 

1.  A  right-of-way  for  electric 
powerline  purposes  under  Serial 
Number  1-12828  for  the  Utah  Power  ft 
Light  Company  issued  under  the  Act  of 
October  21, 1976  (90  Stat.  2776;  43  U.S.C. 
1761)  in  the  EV4NEy4,  NWV4SWy4. 
NV4SEy4,  Sec.  34,  T.  10  N..  R.  34  E. 

2.  A  right-of-way  for  roadway 
purposes  under  Serial  Number  1-20110 
for  Clark  County  issued  under  the  Act  of 
October  21, 1976  (90  Stat.  2776;  43  U.S.C. 
1761)  in  the  EV^SEy4,  sec.  32,  and  the 
WWjSWy4,  sec.  33,  T.  10  N.,  R.  34  E. 

Mr.  Eden  will  also  transfer  to  the  BLM 
the  water  right  to  a  spring  located  in  the 

swy4Swy4SEy4NEy4,  Sec.  9,  t.  10  n.,  r. 

34  E. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Idaho  Falls  District,  Bureau  of  Land 
Management.  940  Lincoln  Road,  Idaho 
Falls,  Idaho  83401. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Idaho  Falls  District,  at 
the  above  address.  In  the  absence  of 
timely  objections,  this  proposal  shall 
become  the  final  determination  of  the 
Department  of  Interior. 

Dated:  November  13, 1990. 
Gary  L  Bliss, 

Acting  District  Manager. 

(FR  Doc.  90-27538  Filed  11-21-90;  8:45  am] 

BILUNO  COM  4110-00-41 


[ID-060-91-4212-14] 

Coeur  d'Alene  District,  ID; 
Noncompetitive  Sale  of  PutMIc  Lands 

agency:  Bureau  of  Land  Management, 

Idaho,  Interior. 

action:  Notice  of  realty  action,  direct 

sale  of  public  lands  in  Shoshone  County, 

Idaho. 


4an8 
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;  The  foUowing  public  lands 
have  been  exanined  and  found  suitabie 
for  disposal  by  direct  sale  ipder  section 
203  ol  tfae  Federal  Land  Po^cy  and 
Management  Act  of  197»  (FLPMA)  at  not 
less  tfaan  lh«  appraised  fair  market 
value: 


(twa^eon 

Mem 

Pares*  Ma 

t-2S761B 

80M 

IMdtan. 
T.40NL. 

asE. 

TfK»47 

o.s 

) 

Aflacted 
hofDBOwn- 
ars. 

Publication  of  this  notice  in.  the  Fwderal 
Register  se^vgates  the  above  lands 
from  the  operatioa  of  the  p«|blic  laod 
lauvs  and  die  nuning  laws  ejicept  for  a 
direct  sale  pursuant  to  secti0n  203  of 
FLPMA.  The  seyvgative  efiect  will  end 
upon  issuance  of  potent  or  270  days 
from  the  date  of  publicatioiv  whichever 
occars  first 

Sak  Procedures:  The  land  is  proposed 
to  be  oflered  for  sale  to  the  affected 
homeowners  referenced  ab^e  who 
have  occupied  the  area  inadvertently  in 
trespass  for  servera!  years.  Direct  sale 
procedures  are  being  used  since 
competitive  sales  ivoikki  not  be 
appropriate  and  the  public  Interest 
would  best  be  served  by  di|ect  sale  to 
the  parties  involved.  Benefits  of  a  direct 
sale  wiU  be  to  resolve  potential  claims 
to  title  and  to  give  consideration  to  the 
parties  involved  who  have  significant 
interests  in  the  subject  proderty. 

The  sale  proposal  is  con^stent  with 
the  Bureau  of  Land  Managenienf  s 
planning  system.  The  land  b  not  needed 
for  any  resource  program,  ii  difficult 
and  uneconomical  to  manage,  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency- 
Conveyance  of  the  available  mineral 
interests  under  Section  209  of  FLPMA 
will  occur  simultaneous^  ivfth  the  sale 
of  the  parcel.  Acceptance  of  the  direct 
sale  offer  and  payment  of  a  SSOlOO  filing 
fee  wrill  constitnte  an  appboation  for 
conveyance  of  those  naioeral  interests. 
The  patent,  when  issued,  will  contain 
a  reservation  to  the  United  States  for 
ditches  and  canals  and  w^  be  sabiect  to 
any  other  existing  rights  of  record. 
supPLBiCNTANT  WFOWMTlow.  Detailed 
information  concerning  the  conditions  of 
the  sale  can  be  obtained  by  contacting 
Scott  FofSselL  Realty  Specialist,  at  (ZW) 
765-1511.  For  a  period  of  45  days  from 
the  dale  of  pnblfcation  of  litis  notice  in 
the  Fedafat  Raglstei.  interefted  parties 
may  submit  comments  to  the  District 


Manager.  Bureau  of  Land  Managenent. 
1808  North  Third  Street.  Coeur  d'Alene, 
Idaho  83814.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  November  14. 1990. 
Fntz  U.  ReimeMuni. 
District  Manager. 

(FR  Doc.  90-27464  Filed  11-21-90;  8:45  amj 
BHXMG  COOS  43te-00^ 


(IO-943-«t-4214-11; 
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Proposed  ConttnoaOon  of  Wtttidrawal; 
Idaho 

agency:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Notice. 

SUMMAMY:  The  U.S.  Forest  Service. 
Department  of  Agriculture,  proposes 
that  the  withdrawal  of  12QJ00  acres  for 
the  Magnider  Ranger  Station 
Administrative  Site  in  the  Bitterroot 
National  Forest  be  continued  for  an 
additional  50  years.  The  land  is  still 
being  used  for  an  administrative  site. 
The  land  would  remain  closed  to  surface 
entry  and  mining,  bat  has  been  and 
would  remain  open  to  mineral  leasing. 
DATES:  Conunents  should  be  received  on 
or  before  February  21. 1901. 
FON  RfRTNCN  mFONMATIOM  CONTACT: 
Sally  Carpenter.  Idaho  State  Office, 
BLM,  3380  Americana  Terrace,  Boise. 
Idaho  83706.  208-334-1720. 

The  U.S.  Forest  Service  proposes  that 
the  existing  hind  withdrawal  made  by 
Public  Land  Order  No.  1714  be 
continued  for  a  period  of  50  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751:  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Boise  Maiidian 

T.  27  N..  R.  14  E..  unaurveyed. 

sec  3,  EIH»SWV!,NWy4.  WV4SEy4NWy4. 
W  ViEViSW  V4.  and  E'/iWyiSWV*. 

The  area  described  contains  120.00  acres  in 
Idaho  County. 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  the  site.  The 
withdrawal  closed  the  land  to  surface 
entry  and  nuning  but  not  to  mineral 
leasing.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  pn^wsed  by 
this  actios. 

For  a  period  of  90  days  from  tfae  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  sabodt  comments  in 
connection  with  the  proposed 


withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Cwigress. 
who  will  determine  whether  or  not  the 
withdravral  will  be  continued:  and  if  so, 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

Dated:  Novembef  13. 199a 
William  E.  Izetaad. 
Chief.  Realty  OperationsSection, 
[PR  Doc.  9D-27S33  Piled  11-21-90: 8.-45  am} 

BIUJNG  COOC  431».Oe-M 

Minerals  Management  Service 
(OMBNo.  lOKMXWSI 

Information  CeMecUon  Re<|uireinents 
for  Subpart  M—UnMiatioft 

agency:  Minerals  Management  Service, 
Interior. 

ACTIOM:  Request  for  comments  on  the 
information  collection  requirements  for 
subpart  M— Unitization.  30  CFR  part 
250 

SimMARv:  The  Minerals  Management 
Service  (MMS).  as  part  of  its  continuing 
effort  to  reduce  the  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1960,  Pub. 
L  96-511.  44  U.S.C.  3501  etseq.), 
provides  the  general  public,  industry, 
and  State  and  other  Federal  agencies  an 
opportunity  to  comment  on  carrent  and 
proposed  information  collection 
reqairements.  The  MMS  will  evaluate  all 
conunents  and  will  revise  reporting  and 
recordkeeping  reqairements.  as 
appropriate,  to  minimize  respondent 
burdens.  This  notice  specifically 
requests  comments  regardmg  the 
information  collection  burdens  imposed 
by  MMS  regulations  on  losses  that  seek 
to  enter  into  an  agreement  to  unitize 
operations  under  two  or  more  leases,  in 
the  Outer  Continental  Shelf  (OCS). 
Commeats  will  be  used  in  thie 
preparation  of  an  infocraatkm  collectioa 
request  to  be  submitted  to  the  Office  of 
Management  and  Bucket  (OMB)  for  the 
renewal  of  MMS's  authority  for  Oie 
collection  of  this  informatioo. 
DATIS:  Cooiments  may  be  sabmttted  on 
or  before  December  24.  1990l 
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ADDMESSES:  Comments  and  suggestions 
on  these  collection  requirements  should 
be  submitted  to  Gerald  D.  Rhodes;  Chief, 
Branch  of  Rules.  Orders,  and  Standards; 
Offshore  Rules  and  Operation;  Mail 
Stop  4700;  Minerals  Management 
Service;  381  Elden  Street;  Hemdon. 
Virginia  22070-4817,  with  copies  to  the 
Bureau  Clearance  Officer  Mail  Stop 
2300;  381  Elden  Street;  Hemdon,  Virginia 
22070-4817  and  to  the  Office  of 
Management  and  Budget;  Paperwork 
Reduction  Project  (1010-0068); 
Washington,  DC  20503,  telephone  (202) 
395-7340. 

FOR  FIMTMER  INFOfMIATION  CONTACT: 
Copies  of  the  current  information 
collection  requirements  and  supporting 
material  may  be  obtained  by  contacting 
Gerald  D.  Rhodes;  Chief,  Branch  of 
Rules,  Orders,  and  Standards:  telephone 
(703)  787-1600  or  (FTS)  393-1600. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Outer  Continental  Shelf  Lands 
Act  (OCSLA).  43  U.S.C.  1331  et  seq.. 
gives  the  Secretary  of  the  Interior 
(Secretary)  the  responsibility  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS  in  a  manner 
which  is  consistent  with  the  need  to 
make  such  resources  available  to  meet 
the  Nation's  energy  needs  as  rapidly  as 
possible;  balance  orderly  energy 
resources  development  with  protection 
of  the  human,  marine,  and  coastal 
environmental;  ensure  the  public  a  fair 
and  equitable  return  on  the  resources  of 
the  OCS;  and  preserve  and  maintain 
free  enterprise  competition.  Section 
5(a)(4)  of  the  OCSLA  specifies  that  rules 
and  regulations  prescribed  by  the 

Secretary to  provide  for  the 

prevention  of  waste  and  conservation  of 
the  natural  resources  of  the  outer 
Continental  Shelf,  and  the  protection  of 
correlative  rights  therein  *  *  *"  shall 
include  provisions  "*  *  *  for  unitization, 
pooling,  and  drilling  agreements  *  *  *" 
To  carry  out  these  responsibilities,  the 
Secretary  has  authorized  the  Director  of 
MMS  to  approve  unitization  agreements 
to  unitize  lease  operations  where 
unitization  promotes  exploration  and 
development  of  the  area,  prevents 
waste,  conserves  aural  resources,  and 
protects  correlative  rights.  The 
information  collection  requirements  for 
execution  of  unit  agreements  are 
contained  in  30  CFR  part  250,  Subpart 
M — Unitization. 

The  Paperwoi4(  Reduction  Act  of  1980 
requires  MMS  to  obtain  approval  for  the 
information  collection  requirements  for 
subpart  M  from  OMB.  The  MMS 
obtained  approval  for  the  information 
collection  requirements  for  subpart  M  on 


January  22, 1988.  This  information 
collection  was  approved  by  OMB 
through  January  31, 1991. 

II.  Current  Actions 

The  MMS  is  preparing  an  information 
collection  request  that  will  be  submitted 
to  OMB  in  order  to  obtain  renewal  of  the 
authorization  for  the  information 
collections  contained  in  subpart  M.  A 
request  for  authorization  for  information 
collection  must  contain  a  description  of 
the  information  collections,  justification 
for  their  collection,  and  responses  to 
comments  from  individuals  affected  by 
the  information  collection  requirements. 
This  notice  provides  a  brief  description 
of  the  information  collection 
requirements  for  subpart  M  and  the 
estimated  burden  for  respondents  to 
prepare  the  information. 

III.  Request  for  Comments 

The  sections  of  subpart  M  that 
contain  information  collection 
requirements  are  listed  below,  along 
with  MMS's  estimates  of  the  number  of 
proposed  unitization  plans  or  annual 
reports  submitted,  preparation  time  per 
response  or  plan,  and  total  burden  hours 
for  each  requirement.  The  total  burden 
hours  have  been  calculated  by 
multiplying  the  estimated  number  of 
initial  and  revised  unitization  plans  that 
will  be  submitted  in  a  year  by  the 
estimated  time  to  prepare  each  initial 
and  revised  plan.  The  MMS  requests  the 
oil  and  gas  and  sulphur  industries  and 
other  interested  parties  to  comment  on 
these  information  collection 
requirements,  including  comments 
regarding  the  clarity  of  the  information 
requirements,  availability  of  required 
information,  estimated  burden  hours, 
and  frequency  of  collection. 

The  information  collections 
associated  with  unit  agreements  fall  into 
two  categories.  The  first  is  new 
proposed  unit  agreements  with  requests 
for  approval.  The  second  is  existing  unit 
agreements  that  are  continued  in  effect 
through  drilling  and  production 
operations.  The  continuance  of  a  unit 
agreement  in  effect  involves  reporting 
progress  in  the  implementation  of 
approved  Development  and  Production 
Plans,  including  obtaining  approvals  for 
adjustments  which  become  necessary 
due  to  changes  in  conditions  from  those 
envisioned  at  the  time  of  approval  for 
the  current  approved  plans.  Most  unit 
agreements  are  accomplished  through 
voluntary  unitization;  however,  there 
are  provisions  for  compulsory 
unitization,  when  necessary,  for  the 
prevention  of  waste  and  the 
conservation  of  the  natural  resources  of 
the  OCS. 


In  S  250.192  Voluntary  unitization.  It  is 
estimated  that  lessees  will  request 
approval  for  12  new  unit  agreements 
every  year  and  that  each  unit  plan 
would  require  390  hours  to  prepare  for  a 
total  of  4,680  hours.  It  is  estimated  that 
the  number  of  active  unit  agreements 
maintained  in  forces  and  effect  through 
drilling  and  production  questions  will 
continue  to  be  approximately  180  and 
that  the  preparation  of  updated  plans  for 
these  units  would  require  16  hours 
during  the  year,  for  a  total  of  2,880 
hours. 

The  total  annual  information 
collection  burden  on  lessees  for  subpart 
M  is  7.560  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  information 
collection  authorization  submitted  to 
OMB,  These  comments  will  also  become 
a  matter  of  public  record. 

Authority:  Section  204.  Public  Law  95-372, 
92Stat.  629  (43  U.S.C.  1334). 

Dated:  November  8, 1990. 

Thomas  Gembofer, 

Associate  Director  for  Offshore  Minerals 
Management 

(PR  Doc.  90-27521  Piled  11-21^90  8:45  am) 
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Information  Collection  Requirefnents 
for  Sut>p«rt  C— Pollution  Prevention 
and  Control 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Request  for  comments  on  the 
information  collection  requirements  fc  r 
Subpart  C — Pollution  Prevention  and 
Control,  30  CFR  part  250  (OMB  No. 
1010-0057). 

summary:  The  Minerals  Management 
Service  (MMS),  as  part  of  its  continuing 
effort  to  reduce  the  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980.  Public 
Law  96-511, 44  U.S.C.  3501  et  seq.], 
provides  the  general  public,  industry, 
and  State  and  other  Federal  agencies  an 
opportunity  to  comment  on  current  and 
proposed  information  collection 
requirements.  The  MMS  will  evaluate  all 
comments  and  will  revise  reporting  and 
recordkeeping  requirements,  as 
appropriate,  to  minimize  respondent 
burdens.  This  notice  specifically 
requests  comments  regarding  the 
information  collection  burdens  imposed 
by  MMS  regulations  on  lessees  who 
operate  drilling  and  production 
facilities,  in  the  Outer  Continental  She  f 
(OCS),  to  ensure  pollution  prevention 
and  control.  Comments  will  be  used  in 
the  preparation  of  an  information 
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coUecdfltt  request  to  be  submitted  to  the 
Office  oC  Miinagrment  and  Bad^et 
(ONA)  for  the  renewal  of  kftbiS'a 
infomation  coUectkn  autberixation. 
OATCK  Coaunents  may  be  snbnutted  on 
or  before  Decenber  24. 199a 
AOMMWOc  Cominents  and  suggestions 
on  tbeee  cc^ection  requirenents  should 
be  subnttted  to  Gerald  D.  Rhodes;  Chief, 
Brancb  ot  Rule*,  Orders,  and  Standards; 
Offishore  Rdes  and  Operations  Division: 
Mail  Stop  4700;  Minerals  Management 
Service;  381  Elden  Street;  Hemdon, 
Virginia  22070-4817,  with  cQpies  to  the 
Bureau  Clearance  Officer  Mail  Stop 
2300;  381  Qden  Street  Hemdon.  Virginia 
22070-1617  and  to  the  Offica  of 
Management  and  Budget;  Paperwork 
Reduction  Project  (1010-007); 
Wasfaii^on.  DC  20603.  tele|ihone  (202) 
395-7340. 


IIION  CONTACT! 

Copies  of  the  carrent  information 
coUection  requirenents  and  supporting 
material  may  be  obtained  fa(r  contacting 
Gerald  D.  Rhodes;  Cbiet  Branch  of 
Rules,  Orders,  and  Standards;  telephone 
(703)  787-1600  or  (FTS)  393-1600. 


The  OCS  Lands  Act,  43  US.C.  1331  et 
seq^  ^ves  the  Secretary  of  the  Interior 
(Secretary)  the  responsibility  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS  in  a  manaer 
which  is  consistent  with  tha  need  to 
make  sadi  leaouicca  available  te  meet 
the  Nation's  energy  needs  as  rapidly  as 
possible;  balance  orderly  eaeigy 
resources  development  witb  protection 
of  the  human,  marine,  and  eoastal 
environnentr,  ensure  the  pvblic  a  fair 
and  equitable  return  on  the  resources  of 
the  OCS;  and  preserve  and  maintain 
freaentepfisecoiBprtitinn  The  OCS 
Lands  Act  Amendments  of  UTS  also 
give  the  Secretary  tke  respaosibility  to 
minimize  or  elimhiate  oonfUcts  between 
the  exploratioB.  devekunnetit  and 
production  oi  oH  and  naturtl  gas  and  the 
recovery  of  other  reaourcea  such  as  fish 
and  shriHish  To  carry  oat  base 
responsibihtiea,  it  is  necessary  that  the 
Secretary  collect  tafctrmation  fmn  OCS 
lessees.  To  carry  out  these 
responaibili^es»  fee  Secrefry  has 
authorized  the  Dnectar  of  MMS  to 
collect  infarmwtion  related  to  new 
facilities  and  make  nuidificBtions  to 
existing  Esdlities.  These  inionnatian 
colleflkin  regpiienieuta  ara  contained  in 
30  CFR  part  290,  Sobpart  Cr-PeOntion 
Prevention  and  ControL      | 

The  Paperwork  Redactiflli  Act  irf  1960 
reqairea  hOrfS  to  obtain  approval  for  dw 
information  coUection  raipirements 
from  OkA  The  MMS  obtahied  approval 


for  the  information  collection 
requirenents  for  subpart  C  on  January 
22. 1988.  This  information  coUection  was 
approved  by  OMB  through  January  31. 
1991. 

n.  Cuiieut  Actions 

The  MMS  is  preparing  an  information 
collection  request  that  will  be  submitted 
to  OMB  in  order  to  obtain  renewal  of  the 
authorization  for  information  collections 
in  subpart  C  An  information  collection 
request  must  contain  a  description  of  the 
information  collection  requirements, 
justification  for  their  collection,  and 
responses  to  comments  from  individuals 
affected  by  the  information  collection. 
This  notice  provides  a  brief  description 
of  the  information  collection 
requirements  for  subpart  C  and  the 
estimated  burden  for  respondents  to 
prepare  the  information. 

m.  Request  for  Comments 

The  sections  of  subpart  C  that  contain 
information  collection  requirements  are 
listed  below,  ak)ng  with  MMS's 
estimates  of  the  number  of  proposed 
annual  responses,  plans,  or  annual 
reports  submitted;  the  preparation  time 
per  response,  plan,  or  report;  and  the 
total  burden  hours  for  each  requirement 
l^e  total  btirden  hours  have  been 
calculated  by  multiplying  the  estimated 
number  of  responses,  plans,  or  reports 
that  will  be  submitted  in  a  3rear  by  the 
estimated  time  to  prepare  each  one.  The 
MMS  reqtiests  the  oil  and  gas  and 
sulphur  indostries  and  other  mterested 
parties  to  comment  on  these  information 
collection  requirements,  indnding 
comments  regarding  the  clarity  of  the 
information  requirements,  availability  of 
required  information,  estimated  burden 
hoars,  and  frequency  of  collection. 

There  are  175  lessess  who  will  submit 
the  following  information: 

(a)  Secdoa  2S0.40  PoUiOkm 
prevention.  One  annual  response  each.  3 
hours  per  response.  S2S  total  b  vden 
hoars  (175  lessees  X  1  response  per 
lessee  X  approximately  3  boors  per 
response),  la  addition,  lessees  are 
required  to  iafonn  the  District 
Supervisor  of  all  aiaterials,  equipment. 
tools,  containers,  and  other  items  used 
on  die  OCS  that  is  kwt  overboard.  One 
annual  report  (of  items  lost  overboard) 
subaiitted  by  cad)  lessee.  A  hour  per 
report.  44  total  burden  hoars.  Lessees 
are  also  required  to  record  the  loss 
overboard  of  certain  items  osed  on  die 
OCS.  one  record  each  (of  certain  items 
used  on  the  OCS  loat  overboard).  3  hour 
per  recordkeeper.  22  total  harden  hours. 

(b)  Section  25a41  bapecUona  tmd 
reports.  Oil  tpSH  records.  3  times  per 
year  (estiaiated  averays  frequency),  1.0 
hours  per  report,  355  total  burden  hours. 


In  addition.  1  annual  record  of  daily 
inspections  per  lessee.  10  hours  per 
recordkeeper  840  total  burden  hours. 

(c)  Section  250.42  Oil  spill 
contingency  plans.  Three  plans  a  year.  . 
102  hours  for  preparation  of  each  plan. 
53,550  total  burden  hours  (175  lessees  X 
3  responses  per  lessee  X  approximately 
102  hours  per  response). 

(d)  Section  250.43  Training  and  drills. 
Each  of  the  lessees  is  required  to  submit 
a  time  schedule  for  drills.  Two  drill 
schedules  are  submitted  annually,  10 
hours  per  schedule,  3,500  total  burden 
hours  (175  lessees  X  2  responses  per 
lessee  X  approximately  10  hours  per 
response).  In  addition,  each  lessee  is 
required  to  maintain  personnel  training 
records  for  their  exploration, 
development,  or  production  operations, 
one  animal  record  of  personnel  training. 
7.8  hours  per  reocrdkeeper.  1,365  total 
burden  hours  (175  recordkeepers  X 
approximately  7.8  average  hours  per 
recorkeeper  for  its  various  operations). 

(e)  Section  250.45  Facility  described 
in  a  new  or  revised  Exploration  Plan  or 
Development  and  Production  Plan.  Two 
reports  a  year  (submitted  on 
meteorological  data  and  emission  data 
from  the  new  fadhty  reports).  61  hours 
per  report,  21,350  total  burden  hours  (175 
lessees  x  2  responses  per  lessee  X 
approximately  61  hours  per  response). 

(f)  Section  250.46  Exiting  facilities. 
Two  reports  a  year  (submitted  cm 
meteorological  data  and  emission  data 
bora  the  existing  facility  reports),  00 
hours  per  report  21.000  total  bunden 
hours  (175  lessees  X  2  responses  per 
lessee  x  iqwoximately  60  hours  per 
response). 

The  total  annual  Informatioa 
collection  burden  on  lessees  for  subpart 
C  is  104,087.5  hours.  There  is  an  faicrease 
of  80.099.5  hours  frtmi  the  hours 
presently  approved  for  the  coOection  of 
information  for  subpart  C  due  to  an 
increase  fai  the  number  of  lessees. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
induded  in  the  request  for  renewal  of 
the  information  authorizations 
submitted  to  OMB. 

These  coaunenla  will  also  become  a 
matter  of  public  record. 

AutbocHr  Section  204.  PabHc  Law  945-372, 
92  StaL  ee»  (43  U.&C  1334). 
Dated:  November  8, 198a 


Associate  Dinctarfor  Offshon  kUaerah 

MaRogemeKt 

[FR  Doc  99-27523  Piled  ll-»-«ec  8:46  am) 
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Information  CollecUon  ReqiAremanta 
for  Subpart  I— Platf orms  and 
Structure* 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Request  for  comments  on  the 

information  collection  requirements  fw 

Subpart  I — Platforms  and  Structures.  30 

CFR  part  250  (OMB  No.  1010-0U58). 

summary:  The  Minerals  Management 
Service  (MMS),  as  part  of  its  contiiraing 
effort  to  reduce  the  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Ad  of  lOOa  Public 
Law  96-511, 44  U.S.C  3501  et  seq.), 
provides  the  general  public,  industry, 
and  State  and  other  Federal  agendes  an 
opportunity  to  comment  on  carrent  and 
proposed  information  cdlection 
requirements.  The  MMS  will  evaluate  all 
comments  and  will  revise  reporting  and 
recordkeeping  requirements,  as 
appropriate,  to  minimize  resptmdent 
burdens.  This  notice  specifically 
requests  comments  regarding  the 
informatian  collection  burdens  imposed 
by  MMS  regulations  on  lessees  that  plan 
to  ered  oil  and  gas  production  platforms 
and  structures  in  the  Outer  Continental 
Shelf  (OCS).  Comments  will  be  used  in 
the  preparation  of  an  information 
collection  request  to  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  the  renewal  cii  the 
information  collectioa  authcnizations. 
DATES:  Comments  may  be  submitted  on 
or  before  December  24, 1990. 
ADDRESSES:  Comments  and  suggestions 
on  these  coUedion  requirements  should 
be  submitted  to  Gerald  D.  Rhodes;  Chief, 
Branch  of  Rules.  Orders,  and  Standards; 
Offshore  Rules  and  Operations  Division; 
Mail  Stop  4700;  Minerals  Management 
Service;  381  Hden  Street;  Hemdon, 
Virginia  22070-4817.  with  copies  to  the 
Bureau  Clearance  Officer;  Mail  Stop 
2300;  381  Elden  Street;  Hemdon.  Virginia 
22070-1817  and  to  the  Office  of 
Management  and  Budget;  Paperwork 
Reduction  Projed  (1010-0058); 
Washington.  DC  20503,  telephone  (202) 
395-7340. 

FOR  FURTHER  MFORMATION  CONTACT 

Copies  of  the  current  information 
collection  requirements  and  supporting 
material  may  be  obtained  by  contacting 
Gerald  D.  Rhodes;  Chief.  Branch  of 
Rules,  Orders,  and  Standards;  telephone 
(703)  787-1600  or  (FTS)  393-180a 
SUPPLEMENTAMV  INTOtmATION. 

I.  Background 

The  OCS  Lands  Act  43  U.S.C.  1331  et 
seq.,  requires  the  holders  of  OCS  oil  and 
gas  and  snlphor  leases  to  submit 
Exploration  or  Development  and 


Production  Plans  to  the  Secretary  of  the 
Interior  (Secretary)  prior  to  commencing 
exploration,  develofmient  or  production 
activities,  induding  the  construction  of 
platforms  and  structures.  To  carry  out 
these  responsibilities,  the  Secretary  has 
authorized  the  Director  of  MMS  to  issue 
regulations  governing  OCS  oil  and  gas 
and  sulphur  lease  operations.  The  rules 
implementing  the  requirements  and 
associated  information  collections  for 
construction  of  OCS  production 
platforms  and  structures  are  contained 
in  30  CFR  part  250,  Subpart  I— Platforms 
and  Strudures.  The  information 
collected  under  Subpart  I  is  analyzed 
and  evaluated  by  K^4S  engineers, 
geologists,  geophysicists,  and 
environmental  sdentists  to  ensure  that 
planned  operations  will  not  adversely 
affed  the  marine,  coastal,  or  human 
enviroiunent  The  infonnation  colleded 
is  also  reviewed  by  affected  States  for 
consistency  with  approved  Coastal 
Zone  Management  Hans. 

The  Papowork  Reduction  Ad  of  1960 
requires  MMS  to  obtain  approval  of  the 
information  collection  requirements  for 
subpart  1  from  OMB.  The  MMS  obtained 
approval  for  the  information  collection 
requirements  for  subpart  I  in  January 
1988  during  the  restructuring  and 
consolidation  of  the  offshore  operating 
regulations  under  30  CFR  part  250.  This 
information  coUection  was  approved  by 
OMB  through  January  31. 1981. 

n.  Current  Actions 

The  MMS  is  preparing  an  information 
colledion  request  that  will  be  submitted 
to  OMB  in  order  to  obtain  renewal  of  the 
authorization  for  infonnation  collections 
for  subpart  \.  An  information  collection 
authorization  request  must  contain  a 
description  of  the  information  collection 
requirements,  statements  justifying  their 
collection  and  responses  to  comments 
from  individuals  affeded  by  the 
information  coDection.  This  notice 
provides  a  brief  description  of  the 
information  coDedion  requirements  for 
subpart  !  and  the  estimated  burden  for 
industry  to  prepare  the  information. 

m.  Request  for  Comments 

The  sections  of  subpart  I  that  contain 
infonnation  colledion  requirements  are 
listed  below,  along  with  MMS's 
estimates  of  the  number  of  requests  or 
annual  plans  submitted,  preparation 
time  per  response  or  frfan,  and  total 
burden  hours  for  each  requirement.  The 
total  burden  for  submitting  plans  has 
been  calculated  by  mnltipiying  the 
estimated  number  of  initial  and  revised 
applications  for  approval  of  construdion 
of  platforms  or  structures    or 
modific8ti<ms  to  these  platforms  and 
structures — that  wrill  be  submitted  in  a 


year  by  the  estimated  tin»e  to  prepare 
each  initial  and  revised  application.  The 
MMS  requests  the  oil  and  gas  and 
suli^ur  industries  and  other  interested 
parties  to  comment  on  these  information 
collection  requirements,  including 
comments  regarding  the  clarity  of 
infonnation  requirements,  availability  of 
required  informaticm,  estimated  burden 
hours,  and  frequency  of  collection. 

(a)  Section  250.130  General 
requirements.  Paragraph  (e)(2)  requires 
reports  of  damage  and  requests  for 
approval  to  repair  damage  to  major 
structural  elements,  and  paragraph  (f) 
requires  requests  for  epproval  of 
apphcations  to  convert  use  of  an 
existing  fixed  or  mobile  platform.  Based 
on  Fiscal  Year  (FY)  1990  data,  it  is 
assumed  that  about  100  requests  for 
approval  will  be  submitted  aimaally  to 
fulfill  the  requirements  of  paragra;^ 
(e)(2)  and  (f).  At  an  estimated  time  of  3 
hours  to  prepare  each  request  a  total  of 
300  hours  annually  would  be  required  to 
fulfill  the  information  requirements  of 

S  25ai30  (100  requests  X  3  hours  per 
request  =  300  hours). 

(b)  SecU(m  250. 131  Application  for 
approval.  Paragraph  (b)  requires 
applicatioDs  for  approval  of  all  new 
platforms  and  major  modification^  to 
existing  platforms.  Based  on  FY  1990 
data,  it  is  assumed  that  about  250  sudi 
applications  for  approval  will  be 
submitted  annually  pursuant  to 
paragraph  (b).  At  an  estimated  time  of 
23  hours  for  preparation  of  each 
application,  a  total  of  5.750  hours  would 
be  required  annually  to  fulfill  the 
infonnation  requirements  of  |  25ai31 
(250  applications  X  23  hours  per 
application  =  6750  hours). 

(c)  Section  2Sai32  Platform 
Verification  Program  requirements. 
Paragraph  (b)  establishes  requirements 
for  Pistforms  Verification  Plans.  Based 
on  FY  1990  data,  it  is  assumed  that 
about  12  sach  plans  will  be  submitted 
annually.  Using  an  estimated  time  of  130 
hours  to  complete  each  plan,  it  is 
conduded  that  about  1,560  boors  will  be 
required  annually  to  fulfiU  the 
information  requirements  of  i  250.132 
(12  plans  X  130  hours  per  plan  ^  1.560 
hours). 

(d)  Section  250.133  Certified 
Verification  Agent  (CVA)  duties  and 
nomination.  Paragraphs  (a)(l)(iv)  and 
(a)(l)(v)  establish  requirements  for 
interim  and  final  reports  to  be  submitted 
by  CVA's.  Based  on  FY  1990  data,  it  is 
assimied  that  about  six  interim  reports 
and  tliree  final  reports  will  be  submitted 
by  CVA's  aimually.  Using  an  estimated 
time  of  40  hours  to  complete  an  interim 
report  about  240  hours  annually  will  be 
required  to  comply  with  the  information 
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provisions  of  paragraph  (a)(|)(lv)  on 
interim  reports  (8  interim  reports  x  40 
hours  per  report  =  240  hours).  Using  an 
estimated  time  of  80  hours  to  complete  a 
fmal  report  about  240  hours  annually 
will  be  required  to  comply  v^iih  the 
information  provisions  of  paragraph 
(a)(l)(v)  on  fmal  reports  (3  final  reports 
X  80  hours  per  report  =  240  hours). 
Paragraph  250.133(b)  states  the 
requirements  for  nomination  of  CVA's. 
The  qualifications  for  CVA'»  are 
required  to  be  submitted  in  Platform 
Verification  Plans  provided  to  MMS  by 
lessees  pursuant  to  S  250.132.  Thus,  for 
purposes  of  this  analysis,  the 
information  collection  burden  for  CVA 
nominations  is  alread  included  in  the 
burden  estimated  above  for  the  Platform 
Verification  Program.  In  summary,  the 
total  information  burden  requirement  for 
S  250.133.  CVA  duties  and  niomination, 
is  estimated  at  480  hours  [24(3  hours  for 
interim  reports  +  240  hours  for  fmal 
reports. 

(e)  Section  250.141  Inspection  during 
construction.  Paragraphs  (aK4).  (b)(8). 
and  (c)(9)  require  the  maintenance  of 
about  six  different  types  of  ^cords  for 
each  offshore  platform  or  structure 
during  and  folllowing  construction.  The 
records  have  to  be  maintained  for  NfMS 
inspection.  For  purposes  of  f stimating 
this  burden,  it  is  assumed  that  the  new 
information  burden  for  any  given  year  is 
only  imposed  on  new  platforms  or 
structures  under  construction  during 
that  year.  (Construction  records  for 
completed  structures  would  ihave  been 
compiled  and  completed  in  previous 
years.)  Based  on  FT  1990  data,  there 
would  only  be  about  nine  n^w  platforms 
or  structiires  either  under  construction 
or  completed  during  any  given  year. 
Asssuming  about  100  hours  of 
recordkeeping  for  each  indiridual 
structure,  the  total  information  burden 
for  S  250.141  is  estimated  at  'QOO  hours  (9 
platforms  X  100  hours  per  platform  = 
900  hours). 

(f)  Section  250.142  Periodic  inspection 
and  maintenance.  Paragrapl  (b)  requires 
the  submission  of  an  annual  report 
stating  which  platforms  have  been 
inspected  in  the  preceding  12  months, 
type  of  inspection,  results,  repairs,  and 
condition  of  the  platform.  B^sed  on  FY 
1990  data,  there  are  currently  116  lessees 
who  have  platforms  or  structures  in  the 
Gulf  of  Mexico  and  Pacific  OCS. 
Assuming  that  it  takes  about  20  hours 
for  the  completion  of  each  report,  the 
total  information  burden  for  $  250.142  is 
estimated  at  2,320  hours  (116  lessees  X 
20  hours  per  lessee  =  2,320  hours). 

(g)  Section  250.144  Records.  This 
section  requires  lessees  to  itaintain  for 
MMS  inspection  the  records  required  by 


earlier  sections  to  subpart  I.  Therefore, 
no  additional  information  burden  is 
estimated  for  this  section. 

The  total  annual  information 
collection  burden  on  lessees  for  subpart 
I  is  11,310  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  information  collection 
request  submitted  ot  0MB  for  approval 
of  this  information  collection.  These 
comments  will  also  become  a  matter  of 
public  record. 

Authority:  Section  204.  Pub.  L  95-372. 92 
Stat.  629  [43  U.S.C.  1334). 

Dated:  November  a  1990. 
Thomas  Gerabofer, 

Associate  Director  for  Offshore  Minerals 

Management. 

[FR  Doc.  90-27524  Filed  11-21-90;  8:45  am] 

mXINQ  COOC  431»4m-« 


Information  Collection  Requirements 
for  Subpart  N— Remedies  and 
Penalties 

AQCNCV:  Minerals  Management  Service, 

Interior. 

action:  Request  for  comments  on  the 

information  collection  requirements  for 

Subpart  N — Remedies  and  Penalties,  30 

CFR  part  250  (0MB  No.  1010-0038). 

summary:  The  Minerals  Management 
Service  (MMS),  as  part  of  its  continuing 
effort  to  reduce  the  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  44  U.S.C.  3501  et  seq.), 
provides  the  general  public,  industry, 
and  State  and  other  Federal  agencies  an 
opportimity  to  comment  on  current  and 
proposed  information  collection 
requirements.  The  MMS  will  evaluate  all 
comments  and  will  revise  reporting  and 
recordkeeping  requirements,  as 
appropriate,  to  minimize  respondent 
buidens.  This  notice  specifically 
requests  comments  regarding  the 
information  collection  burdens  imposed 
by  MMS  regulations  on  persons  seeking 
administrative  review  of  charges  to 
comply  with  provisions  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA)  or 
provisions  of  a  lease,  license,  or  permit 
issued  under  the  OCSLA,  or  any 
regulation  or  order  issued  under  the 
OCSLA.  Comments  will  be  used  in  the 
preparation  of  an  information  collection 
to  be  submitted  to  the  OfTice  of 
Management  and  Budget  (0MB)  for  the 
renewal  of  information  collection 
authorizations. 

DATES:  Comments  may  be  submitted  on 
or  before  December  24, 1990. 
ADOAESSES:  Comments  and  suggestions 
on  these  collection  requirements  should 


be  submitted  to  Gerald  D.  Rhodes;  Chief. 
Branch  of  Rules,  Orders,  and  Standards; 
Offshore  Rules  and  Operations  Division; 
Mail  Stop  4700;  Minerals  Management 
Service;  381  Elden  Street;  Hemdon, 
Virginia  22070-4817,  with  copies  to  the 
Bureau  Clearance  O^icer,  Mail  Stop 
2300;  381  Elden  Street:  Hemdon.  Virginia 
22070-4817  and  to  the  Office  of 
Management  and  Budget;  Paperwork 
Reduction  Project  (1010-0038); 
Washington.  DC  20503,  telephone  (202) 
395-7340. 
FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  current  information 
collection  requirements  and  supporting 
material  may  be  obtained  by  contacting 
Gerald  D.  Rhodes;  Chief,  Branch  of 
Rules,  Orders,  and  Standards;  telephone 
(703)  787-1600  or  (FTS)  393-1600. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  OCSLA,  43  U.S.C.  1331  et  seq.. 
gives  the  Secretary  of  the  Interior  the 
responsibility  to  preserve,  protect,  and 
develop  oil  and  gas  resources  in  the 
OCS  in  a  manner  which  is  consistent 
with  the  need  to  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible;  balance 
orderly  energy  resources  development 
with  protection  of  the  human,  marine, 
and  coastal  environments;  ensure  the 
public  a  fair  and  equitable  return  on 
OCS  resources;  and  preserve  and 
maintain  free  enterprise  competition.  To 
carry  out  these  responsibilities,  the 
Director  of  MMS  has  issued  rules 
governing  offshore  oil  and  gas  and 
sulphur  lease  operations.  These  rules 
are  prescribed  in  30  CFR  part  250, 
Subpart  N — Remedies  and  Penalties. 

The  Paperwork  Reduction  Act  of  1980 
requires  MMS  to  obtain  approval  of  the 
information  collection  requirements  for 
subpart  N  from  0MB.  The  MMS 
obtained  approval  for  the  information 
collection  requirements  for  subpart  N  in 
January  1988  during  the  restructuring 
and  consolidation  of  the  offshore 
operating  regulations  under  30  CFR  part 
250.  This  information  collection  was 
approved  by  OMB  through  January  31. 
1991. 

II.  Current  Actions 

The  MMS  is  preparing  an  information 
collection  request  that  will  be  submitted 
to  OMB  in  order  to  obtain  renewal  of  the 
authorization  for  information  collections 
under  subpart  N.  An  information 
collection  authorization  request  must 
contain  a  description  of  the  information 
collection  requirements,  statements 
justifying  their  collection,  and  responses 
to  comments  from  individuals  affected 
by  the  information  collection.  This 
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notice  provides  a  brief  description  of  the 
information  collection  requirements  for 
subpart  N  and  the  estimated  burden  for 
industry  to  prepare  the  information. 

III.  Request  for  Comments 

The  sections  of  subpart  N  that  contain 
information  collection  requirements  are 
listed  below,  along  with  MMS's 
estimates  of  the  number  of  requests  or 
annual  plans  submitted,  preparation 
time  per  response  or  plan,  and  total 
burden  hours  for  each  requirement.  The 
MMS  requests  the  oil  and  gas  industries 
and  other  interested  parties  to  comment 
on  these  information  collection 
requirements,  including  comments 
regarding  the  clarity  of  the  information 
requirements,  availability  of  required 
information,  estimated  burden  hours, 
and  the  frequency  of  collections. 

1.  Section  250.201    Hearings 

(a)  Within  30  days  after  receipt  of  a  notice 
pursuant  in  \  250.200(b)  of  this  part,  the  party 
may  accomplish  one  of  the  following: 

(1)  Request  a  hearing  before  the  Reviewing 
Officer, 

(2)  Provide  any  written  evidence  and 
arguments  in  lieu  of  a  hearing,  or  *  *  * 

(d)(2)  The  person  desiring  confidential 
treatment  of  information  shall  submit  a 
written  request  to  the  Reviewing  Officer 
stating  the  reasons  justifying  nondisclosure. 

(e)  The  Regional  Director  may,  upon 
request  of  a  party,  transfer  the  case  to 
another  Reviewing  Officer  or  direct  that  the 
hearing  be  held  at  a  location  other  than  that 
specified  by  the  Reviewing  Officer. 

2.  Section  250.202    Hearing  Procedures 

(a)  Material  in  the  case  file  which  is 
pertinent  to  the  issues  shall  be  presented  to 
the  party  who  may  respond  to  or  rebut  this 
material.  The  party  may  offer  any  facts, 
statements,  explanations,  documents,  sworn 
or  unsworn  testimony,  or  other  items  which 
bear  on  the  issues  or  which  may  be  relevant 
to  the  amount  of  the  penalty  to  be  assessed  if 
the  party  is  found  to  be  guilty  of  the  alleged 
violation.  The  Reviewing  Officer  may  require 
the  authentication  of  any  written  exhibit  or 
statement. 

(b)  The  party  may  request  an  opportunity 
to  submit  additional  written  testimony  for 
consideration  by  the  Reviewing  Officer.  The 
Reviewing  Officer  shall  allow  a  reasonable 
time  for  submission  of  additional  written 
testimony  and  shall  specify  the  date  by  which 
it  must  be  received. 

(e)(2)  A  party  may,  at  its  own  expense, 
cause  a  verbatim  transcript  to  be  made,  if  a 
verbatim  transcript  is  made  and  the 
Reviewing  Officer's  decision  is  appealed,  the 
party  shall  submit  a  copy  of  the  verbatim 
transcript  with  the  appeal  to  the  Director  and 
to  the  Reviewing  Officer  for  inclusion  in  the 
case  file. 

3.  Section  250.204    Appeals  from 
Reviewing  Officer's  Decision 

(a)(1)  Any  appeal  from  a  decision  of  the 
Reviewing  ORicer,  together  with  any 


supporting  argument,  shall  be  submitted  by  a 
party  to  the  Director  within  30  days  after  the 
date  of  receipt  of  the  decision.  The  appellant 
shall  provide  a  copy  of  the  notice  of  appeal 
and  supporting  brief  to  the  Reviewing  O^icer. 
Except  as  provided  in  §  250.205  of  this  part, 
the  only  issues  which  will  be  considered  on 
appeal  are  jurisdictional  questions  and  those 
issues  specified  in  the  notice  of  appeal  which 
were  properly  raised  before  the  Reviewing 
Officer. 

4.  Section  250.205    Reopening  a  Case 

(a)(2)  Petitions  to  reopen  a  case  must  be  in 
writing.  Petitions  shall  describe  the  newly 
found  evidence  and  state  why  the  evidence 
would  probably  produce  a  di^erent  result 
favorable  to  the  petitioner.  The  petitioner 
shall  state  whether  the  evidence  was  known 
to  the  petitioner  at  the  time  of  the 
proceedings  and,  if  not,  why  the  newly  found 
evidence  could  not  have  been  discovered 
during  the  previous  proceedings.  The  party 
shall  submit  the  petition  to  the  Reviewing 
Officer  and  provide  a  copy  to  the  Regional 
Director. 

It  is  estimated  that  an  average  of  15.5 
cases  will  be  submitted  annually.  Public 
reporting  burden  for  this  collection  is 
estimated  to  average  80  hours  per 
response.  The  estimated  number  of 
responses  per  respondent  is  one.  There 
are  no  recording  hours. 

Therefore,  the  estimated  total  annual 
information  collection  burden  on  lessees 
is  1,240  hours.  (15.5  respondents  X  1 
respondent  x  80  hours  per  response  = 
1,240  hours  total  burden  hours.) 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  information  collection 
authorization  request  submitted  to  OMB 
for  approval  of  this  information 
collection.  These  comments  will  also 
become  a  matter  of  public  record. 

Authority:  Section  204.  Public  Law  95-372. 
92  Stat.  629  (43  U.S.C.  1334) 

Dated:  November  8, 1990. 

Thomas  Gembofer. 

Associate  Director  for  Offshore  Minerals 
Management 

[FR  Doc.  90-27525  Filed  11-21-90;  8:45  am] 

BIUJNO  CODE  4310-HR-M 


Fish  and  Wildlife  Service 

Meeting,  Klamath  River  Basin  Hsheries 
Task  Force 

agency:  Department  of  the  Interior.  Fish 
and  Wildlife  Service. 
action:  Notice  of  meetings. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 


U.S.C.  40ss  et  seq.).  The  meeting  is  open 
to  the  public. 

dates:  The  Klamath  River  Basin 
Fisheries  Task  Force  will  meet  from  9 
a.m.  to  5  p.m.  on  Tuesday,  December  4, 
1990;  from  8  a.m.  to  5  p.m.  on 
Wednesday,  December  5, 1990;  and  from 
8  a.m.  to  3:30  p.m.  on  Thursday, 
December  6. 1990.  PLACE:  The  meetings 
will  be  held  at  the  Yreka  Community 
Center,  810  North  Oregon  Street  Yreka. 
California. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildlife  Service,  P.O.  box 
1006  (1030  South  Main),  Yreka, 
California  96097-1006,  telephone  (916) 
842-5763. 

SUPPLEMENTARY  INFORMATION:  For 

background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  Register  on  July  8, 1987  (52  FR 
25639). 

The  Task  Force  will  review  public  and 
agency  comments  on  the  review  draft  of 
a  long-range  plan  for  the  Klamath 
Fishery  Restoration  Program.  The  Task 
Force  will  advise  the  planning 
consultant  on  responses  to  these 
comments,  and  will  provide  other 
guidance  for  preparation  of  a  final  draft 
of  the  long-range  plan.  The  Task  Force 
will  hear  reports  of  results  of  projects 
funded  in  prior  years,  and  will  begin 
planning  for  projects  to  be  funded  in 
Fiscal  Year  1992.  Public  comment  will  be 
invited  at  approximately  9  a.m.  on 
December  5,  and  again  at  approximately 
2:30  p.m.  on  December  6, 1990. 

Dated:  November  14, 1990. 
William  E.  Martin, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 
[FR  Doc.  90-27514  Filed  11-21-90;  8:45  am] 

MIXttM  CODE  4310-«S-M 


Minerals  Management  Service 

[OMB  No.  1010-0053] 

Information  Collection  Requirements 
for  Subpart  0 — Drilling  Operations 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Request  for  comments  on  the 
information  collection  requirements  for 
subpart  D — Drilling  Operations,  30  CFR 
part  250. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  as  part  of  its  continuing 
effort  to  reduce  the  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511. 44  U.S.C.  3501  et  seq.). 
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provides  the  general  public,  industry. 
and  State  and  other  Federal  agencies  an 
opportunity  to  comment  on  current  and 
proposed  information  collection 
requirements.  The  MMS  will  evaluate  all 
comments  and  will  revise  reporting  and 
recordkeeping  requirements,  as 
appropriate,  to  minimize  respondent 
burdens.  This  notice  specifically 
requests  comments  regarding  the 
information  collection  and 
recordkeeping  burdens  imposed  by 
MMS  regulations  on  lesseesiwho 
conduct  drilling  operations  ih  the  Outer 
Continental  Shelf  (OCS).  Comments  will 
be  used  in  the  preparation  of  an 
informatioa  collection  request  to  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  the  renewal  of 
information  collection  aulhcrizations. 
OATIS:  Comments  may  be  sebmitted  on 
or  before  December  24, 1990i 
AOOMCSSES:  Comments  and  suggestions 
on  these  collection  and  recordkeeping 
requirements  should  be  submitted  to 
Gerald  D.  Rhodes:  Chief.  Branch  of 
Rules.  Orders,  and  Standards  Offshore 
Rules  and  Operations  Division;  Mail 
Stop  4700;  K^nerals  Managefnent 
Service;  381  Elden  Street  Himdon. 
Virginia  22070-4817.  with  copies  to  the 
Bureau  Clearance  Officer  Mail  Stop 
2300;  381  Elden  Street;  Hemdon.  Virginia 
22070-4817  and  to  the  Office  of 
Management  and  Budget;  Paperwork 
Reduction  Project  (1010-0053): 
Washington.  DC  20503.  telephone  (202) 
395-734a 

POA  FimTNU  MFORMATIOM  CONTACT: 
Copies  of  the  current  information 
collection  requirements  and  supporting 
material  may  be  obtained  by  contacting 
Gerald  D.  Rhodes:  Chief.  Br«nch  of 
Rules,  Orders,  and  Standan^s;  telephone 
(703)  787-1600  or  (FTS)  3934600. 
SUPPlfMCNTAItV  WTONMATION: 

I.  Background  I 

The  OCS  Lands  Act  (OCSp\)  43 
U.S.C.  1331  et  seq~,  requires  the 
Secretary  of  the  Interior  to  preserve, 
protect,  and  develop  oil  and  gas 
resources  in  the  OCS;  make  such 
resources  available  to  meet  the  Nation's 
energy  needs  as  rapidly  as  fossible; 
balance  orderly  energy  resources 
development  with  protection  of  the 
human,  marine,  and  coastal: 
environment;  ensure  the  pa|Iic  a  fair 
and  equitable  return  on  the  resources 
offshore;  and  preserve  and  maintain  fne 
enterprise  competition.  Section  3(6)  of 
the  OCSLA  requires  that  "operations  in 
the  outer  Continental  Shelf  thould  be 
conducted  in  a  safe  manner^by  well- 
trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to 
prevent  or  minimize  the  likelihood  of 


blowouts,  loss  of  well  control,  fires, 
spillages,  physical  obstruction  to  other 
users  of  the  water  of  subsoil  and 
seabed,  or  other  occurrences  which  may 
cause  damage  to  the  environment  or  to 
property,  or  endanger  life  or  health."  To 
perform  these  duties,  it  is  necessary  to 
collect  information  from  lessees  in  the 
OCS.  This  information  is  in  the  form  of 
descriptions  of  drilling  site,  procedures, 
and  equipment  as  described  in  30  CFR 
part  250.  subpart  D — Drilling 
Operations. 

The  Paperwork  Reduction  Act  of  1980 
requires  MMS  to  obtain  approval  of  the 
information  collection  requirements  for 
subpart  D  from  OMB.  The  MMS 
obtained  approval  for  the  information 
collection  authorization  request  for 
Subpart  D  in  January  1988  during  the 
restructuring  and  consolidation  of  the 
off^ore  operating  regulations  under  30 
CFR  part  250.  This  information 
collection  was  approved  by  OMB 
through  January  31. 1991. 

n.  Current  Actions 

The  MMS  is  preparing  an  information 
collection  request  that  will  be  submitted 
to  OMB  in  order  to  obtain  renewal  of  the 
authorization  for  information  collection 
under  subpart  D.  An  information 
collection  authorization  request  must 
contain  a  description  of  the  information 
collection  requirements,  statements 
justifying  their  collection,  and  responses 
to  comments  from  individuals  affected 
by  the  information  collection.  This 
notice  provides  a  brief  description  of  the 
information  collection  requirements  for 
subpart  D  and  the  estimated  burden  for 
industry  to  prepare  the  information. 

III.  Request  for  Conunents 

The  sections  of  subpart  D  that  contain 
information  collection  requirements  are 
listed  below,  along  with  MMS's 
estimates  of  the  number  of  requests  or 
annual  plans  submitted,  preparation 
time  per  response  or  plan,  and  total 
burden  hours  for  each  requirement.  The 
MMS  requests  the  oil  and  gas  industry 
and  other  interested  parties  to  comment 
on  these  information  collection 
requirements,  including  comments 
regarding  the  clarity  of  the  information 
requirements,  availability  of  required 
information,  estimated  burden  hours, 
and  frequency  of  collection. 

(a)  Section  25051    General 
Requirements 

It  is  estimated  that  each  year  lessees 
will  submit  200  new  fitness  of  drilling 
reports  and  that  each  report  will  require 
5  hours  to  prepare  for  a  total  of  1,000 
hours  of  reporting  200  reports  X  5  hours 
per  report). 


(b)  Section  250.52    Welding  and 
Burning  Practices  and  Procedures 

It  is  estimated  that  lessees  will  submit 
100  new  plans  annually  and  each  plan 
will  require  2  hours  to  prepare  for  a  total 
of  200  hours  of  reporting  (100  plans  X  2 
hours  per  plan).  In  addition,  on  the 
average  there  are  90  drilling  operations 
each  year,  and  each  operation  will 
require  .6  hour  for  recordkeeping  related 
to  welding  and  burning  for  a  total  of  540 
hours  of  recordkeeping  (900  operations 
X  .6  hour  per  operation). 

(c)  Section  250.54    Well  Casing  and 
Cementing 

It  is  estimated  that  each  year  an 
average  of  20  percent  of  the  900  drilling 
operations  will  submit  a  revised  casing 
program  and  that  each  revision  will 
require  an  average  of  1  hour  to  prepare 
for  a  total  of  180  hours  of  reporting  (.20 
X  900  operations  X  1  hour  per  revision). 
In  addition,  it  is  estimated  that  each  of 
the  900  drilling  operations  will  require  1 
hour  of  recordkeeping  to  record  reports 
of  test  and  hole  behavior  for  a  total  of 
900  hours  of  recordkeeping  (900 
operations  x  1  hour  per  operation). 

(d)  Section  250.55   Pressure  Testing  of 
Casing 

It  is  estimated  that  20  percent  of  the 
900  wells  will  require  that  a  special 
pressure  test  be  conducted  and 
submitted  to  MMS  and  that  each  report 
will  require  an  average  of  1  hour  to 
prepare  for  a  total  of  180  hours  of 
reporting  (.20x900x1).  In  addition,  it  is 
estimated  that  there  are  an  average  of 
115  drilling  rigs  in  operation  at  any  given 
time  and  that  these  drilling  rigs  will,  on 
the  average,  require  50  casing  tests  per 
year  with  each  test  requiring  an  average 
of  .4  hour  to  document  in  the  drillers  log 
for  a  total  of  2.300  hours  of 
recOTdkeeping  (115  rigs  X  50  tests  per 
rig  X  .4  hour  per  test). 

(e)  Section  250.57  Blowout  Preventer 
System  Tests.  Actuations,  Inspections, 
and  Maintenance 

It  is  estimated  that  the  average  of  115 
drilling  rigs  in  operation  will  conduct 
BOP  tests  50  times  each  year  and  that 
documentation  of  each  test  will  require 
an  average  of  .4  hour  for  a  total  of  2.300 
hours  recordkeeping  (115X50X.4);  the 
average  of  115  drilling  rigs  will  not ' 
conduct  BOP  tests  2  times  each  year 
with  an  average  of  .2  hour  to  document 
reasons  for  not  conducting  the  test  as 
required  in  §  2S0.57(e)  for  a  total  of  4S 
hours  of  recordkeeping  (11SX2X.2).  The 
total  recordkeeping  burden  for  S  250.57 
is  2.346  (2.300+46). 
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(fj  Section  250.58    Well-Control  Drills 

It  is  estimated  that  the  average  of  115 
drilling  rigs  will  be  conducting  well- 
control  drills  100  times  each  year 
(approximately  once  per  week  for  each 
of  two  crews)  and  that  each  drill  will 
require  .2  hour  to  record  the  results  for  a 
total  of  2.300  hours  of  recordkeeping 
(115  rigs  X  100  drills  x  .2  hour  per  drill). 

(gj  Section  250.59   Diverter  Systems 

Each  of  the  900  drilling  operations  is 
estimated  to  require  2  diverters  and 
each  test  is  estimated  to  require  .4  hour 
for  documentation  for  a  total  of  720 
hours  of  recordkeeping  (900  drilling 
operations  x  2  tests  per  operation  x  .4 
hour  per  test). 

(h)  Section  250.60    Mud  Program 

It  is  estimated  that  the  average  of  115 
drilling  rigs  operating  at  any  given  time 
will  require  an  average  of  .5  hour  each 
week  to  document  various  mud  control 
and  test  data  for  a  total  of  2.990  hours  of 
recordkeeping  (115  drilling  rigs  x  52 
weeks  x  .5  hour  per  week). 

(i)  Section  250.62   Field  Drilling  Rules 

It  is  estimated  that  each  year  50 
requests  will  be  received  for 
establishment  of  field  drilling  rules  and 
that  each  request  will  require  8  hours  to 
prepare  for  a  total  of  400  hours  of 
reporting  (50  requests  x  8  hours  per 
request). 

(j)  Section  250.66    Well  Records 

It  is  estimated  that  the  900  wells  each 
year  will  require  1.5  hours  to  collect  and 
submit  well  records  for  a  total  of  1,350 
hours  of  reporting  (900  wells  x  1.5  hours 
per  well).  In  addition,  each  of  the  900 
wells  will  require  1.5  hours  to  maintain 
the  well  records  for  a  total  of  1.350  hours 
of  recordkeeping  (900  well  x  1.5  hours 
per  well). 

(k)  Section  250.67   Hydrogen  Sulfide 

It  is  estimated  that  lessees  will  submit 
300  plans  for  operations  in  a  hydrogen 
sulfide  area  and  that  each  plan  will 
require  an  average  of  2  hours  to  prepare. 

Note:  The  first  plan  in  an  area  takes 
significantly  longer  but  after  that  subsequent 
plans  take  far  less  time.  The  2-hour  estimate 
is  an  average  of  all  plans.) 

The  total  annual  information 
collection  burden  on  lessees  for  subpart 
D  is  17,596  (13,446  for  recordkeeping  and 
4,150  for  reporting). 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  information  collection 
authorization  request  submitted  to  OMB 
for  approval  of  this  information 
collection.  These  conunents  will  also 
become  a  matter  of  public  record. 


Authority:  Sec.  204,  Pub.  L  95-372. 92  StaL 
629  (43  U.S.C.  1334). 

Dated:  November  8, 1990. 

Thomas  Gerahofer, 

Associate  Director  for  Offshore  Minerals 

Management. 

[FR  Doc.  90-27517  Filed  11-21-90;  8:45  am] 
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[OMB  Na  1010-0050] 

Information  Collection  Requirements 
for  Subpart  J— Pipelines  and  Pipeline 
RIghts-of-Way 

AOfNCv:  Minerals  Management  Service, 

Interior. 

ACTION:  Request  for  comments  on  the 

information  collection  requirements  for 

subpart ) — Pipelines  and  Pipeline  Rights- 

of-Way.  30  CFR  part  250. 


:  The  Minerals  Management 
Service  (MMS).  as  part  of  its  continuing 
effort  to  reduce  the  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  44  U.S.C.  3501  et  seq.], 
provides  the  general  public,  industry, 
and  State  and  other  Federal  agencies  an 
opportunity  to  comment  on  current  and 
proposed  information  collection 
requirements.  The  MMS  will  evaluate  all 
comments  and  will  revise  reporting  and 
recordkeeping  requirements,  as 
appropriate,  to  minimize  respondent 
burdens.  This  notice  specifically 
requests  comments  regarding  the 
information  collection  burdens  imposed 
by  MMS  regulations  on  fiersons  that 
plan  to  install,  modify,  or  abandon  a 
pipeline  in  the  Outer  Continental  Shelf 
(C)CS).  plan  to  apply  for  a  right-of-way 
grant  for  the  installation  of  a  pipeline,  or 
the  modification  or  relinquishment  of  a 
pipeline  in  the  OCS.  Comments  will  be 
used  in  the  preparation  of  an 
information  collection  request  to  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  the  renewal  of 
information  collection  authorizations. 
DATES:  Comments  may  be  submitted  on 
or  before  December  24. 1990. 
ADORCSSE8:  Comments  and  suggestions 
on  these  collection  requirements  should 
be  submitted  to  Gerald  D.  Rhodes,  Chief, 
Branch  of  Rules.  Orders,  and  Standards, 
Offshore  Rules  and  Operations  Division, 
Mail  Stop  4700.  Minerals  Management 
Service;  381  Elden  Street.  Hemdon. 
Virginia  22070-4817.  with  copies  to  the 
Bureau  Clearance  Officer.  Mail  Stop 
2300,  381  Elden  Street,  Hemdon,  Virginia 
22070-4817  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1010-0050); 
Washington,  DC  20503,  telephone  (202) 
395-7340. 


RM  RMTHER  INFORMATION  CONTACT: 

Copies  of  the  current  information 
collection  requirements  and  supporting 
material  may  be  obtained  by  contacting 
Gerald  D.  Rhodes,  Chief,  Branch  of 
Rules,  Orders,  and  Standards,  telephone 
(703)  787-1600  or  (FTS)  393-1600. 

SUPPI^MENTARY  MFONMATION: 
I.  Background 

The  OCS  Lands  Act.  43  U.S.C.  1331  et 
seq.,  requires  the  holders  of  OCS  oil  and 
gas  and  sulphur  leases  to  submit 
Exploration  or  Development  and 
Production  Plans  to  the  Secretary  of  the 
Interior  (Secretary)  prior  to  commencing 
exploration,  development,  or  production 
activities,  including  the  construction  of 
natural  gas  and  crude  oil  transmission 
pipelines.  To  carry  out  these 
responsibilities,  the  Secretary  has 
authorized  the  Director  of  MMS  to  issue 
regulations  governing  OCS  oil  and  gas 
and  sulphur  lease  operations.  The  rules 
implementing  the  requirements  and 
associated  information  collections  for 
construction  of  OCS  pipelines  are 
contained  in  30  CFR  part  250  subpart  J— 
Pipelines  and  Pipeline  Rights-of-Way. 
The  information  collected  under  subpart 
I  is  analyzed  and  evaluated  by  MMS 
engineers,  geologists,  geophysicists,  and 
environmental  scientists  to  ensure  that 
planned  operations  will  not  adversely 
affect  the  marine,  coastal,  or  human 
environment.  The  information  collected 
is  also  reviewed  by  affected  States  for 
consistency  with  approved  Coastal 
Zone  Management  Plans. 

The  Paperwork  Reduction  Act  of  1980 
requires  MMS  to  obtain  approval  of  the 
information  collection  requirements  for 
subpart )  from  OMB.  The  MMS  obtained 
approval  for  the  information  collection 
requirements  for  subpart  )  in  January 
1988  during  the  restructuring  and 
consolidation  of  the  offshore  operating 
regulations  under  30  CFR  part  250.  This 
information  collection  was  approved  by 
OMB  through  January  31. 1991. 

n.  Current  Actions 

The  MMS  is  preparing  an  information 
collection  request  that  will  be  submitted 
to  OKffl  in  (Mtler  to  obtain  renewal  of  the 
information  collection  authorization  for 
subpart ).  An  information  collection 
request  must  contain  a  description  of  the 
information  collection  requirements, 
statements  justifying  their  collection, 
and  responses  to  comments  from 
individuals  affected  by  the  information 
collection.  This  notice  provides  a  brief 
description  of  the  information  collection 
requirements  for  subpart )  and  the 
estimated  burden  for  industry  to  prepare 
the  information. 
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The  sections  of  subpart  J  (hat  contain 
information  collection  requiiements  are 
listed  below,  along  with  MMS's 
estimates  of  the  number  of  requests  or 
annual  plans  submitted,  preparation 
time  per  response  or  plan,  atd  total 
burden  hours  for  each  requitement  The 
total  burden  for  submitting  plans  has 
been  calculated  by  multiplying  the 
estimated  number  of  applicaitions  (for 
approval  to  install,  modify,  or  abandon 
a  pipeline  or  to  relinquish  a  pipeline 
right-of-way)  that  will  be  submitted  in  a 
year  by  the  estimated  time  to  prepare 
each  application.  The  MMS  requests 
that  the  oil  and  gas  and  sulphur 
industries  and  other  interestjed  parties 
comment  on  these  information  collection 
requirements,  including  comments 
regarding  the  clarity  of  information 
requirements,  availability  of  required 
information,  estimated  burdim  hours, 
and  frequency  of  collection. 

1.  Section  2S0.1S0    General 
Requireaienta 

Paragraph  (b)  requires  thait  an 
application  be  submitted  to  the  Regional 
Supervisor  and  approval  obtained  prior 
to  the  installation,  modification,  or 
abandonment  of  a  lease-tenii  pipeline 
and  prior  to  the  installation  of  a  ri^t-of- 
way  pipeline  or  the  modificetion  or 
relinqnishment  of  a  pipelineright-of- 
way.  Based  on  Fiscal  Year  (FY)  1990 
data,  it  is  assumed  that  aboet  306 
requests  for  approval  of  installments 
will  be  submitted  anoually  tb  fulfil]  the 
requirements  of  paragraph  (b). 
Assuming  it  takes  an  average  time  of 
140  hoars  to  prepare  each  application,  a 
total  of  43.120  hours  aimually  would  be 
required  to  fulfill  the  information 
requirements  for  pipeline  installation 
requirements  under  |  2SaiS0  (306 
applications  x  140  hours  per 
application = 41.120  hours).  Also  based 
on  FY  1900  data,  about  285  ipplications 
for  mndificatjops  to  existing  pipelines  or 
pipeline  applications  would  be 
submitted  in  any  subsequent  year. 
(Applications  for  modifications  need 
only  address  those  items  in  the  ori^nal 
applicatioa  affected  by  the  proposed 
modHficatioa.)  Assuming  it  takes  an 
average  time  of  40  hours  to  prepare  each 
application  for  a  modificati^o.  about 
11.400  hours  anmially  would  be  required 
to  fulfill  requirements  for  mbdificatioas 
under  i  25aiSO  (28S  applications  X  40 
hours  per  modification =11 ,400  hours). 
Thus,  the  total  paperwork  burden  for 
S  2S0.150,  induding  both  ap|>licatioiis  for 
installatioos  and  applicatioits  for 
modificatioos.  is  estimated  At  54,520 
hours  (43,120  hours  for  installation 
application -t- 11,400  hours  fer 


modification  applications =54,520  total 
hours). 

2.  Section  250.155    Inspection 
requirements  for  DOl  pipelines 

Paragraph  (a)  requires  that  inspection 
results  records  for  pipeline  routes  be 
retained  for  2  years  and  be  made 
available  to  the  Regional  Supervisor 
upon  request.  There  are  an  estimated 
116  lessees  that  operate  lease-term 
pipelines.  Assuming  that  each  lessee 
requires  an  average  of  20  hours  annually 
to  maintain  pipeline  inspection  records, 
the  estimated  annual  paperwork  burden 
for  S  25ai55.  paragraph  (a),  is  Z320 
hours  (116  lessees  X  20  hours  per 
lessee =2,320  hours). 

3.  Section  250.157   Applications 

Paragraph  (a)  requires  that 
applications  for  the  approval  of  the 
installation  of  a  lease-term  pipeline  or 
for  the  granting  of  a  right-of-way  be 
submitted  to  the  Regional  Supervisor. 
(Succeeding  paragraphs  under  (a) 
describe  application  requirements.) 
Paragraph  (b)  requires  that  applications 
to  modify  an  approved  lease-term 
pipeline  or  right-of-way  grant  be 
submitted  to  the  Regional  Supervisor. 
The  information  requirements  for 
paragraphs  (a)  and  (b)  are  already 
considered  under  the  foregoing 
discussion  of  applications  under 
S  250.150.  Section  250.157  merely 
restates  these  requirements  with  more 
specificity;  consequently,  no  additional 
paperwork  burden  is  imposed  by 
paragraphs  (a)  and  (b).  Paragraph  (c) 
requires  that  applications  to  abandon  a 
lease-term  pipeline  or  relinquish  a  right- 
of-way  grant  be  submitted  to  the 
Regional  Supervisor.  Based  on  FY  1990 
data,  it  is  estimated  that  about  185 
applications  to  abandon  a  pipeline  or  to 
relinquish  a  right-of-way  grant  would  be 
received  in  any  given  year.  Assuming 
that  each  abandonment  or 
relinquishment  application  takes  an 
average  of  2  hours  to  complete,  a  total  of 
370  hours  annually  would  be  required  to 
fulfill  the  paperwork  requirements 
imposed  by  f  250.157  paragraph  (c)  (185 
applications  X  2  hours  per 
application =370  hours). 

4.  Section  250.158   Reports 

Paragraphs  (a),  (c).  and  (d)  require  the 
lessee  or  right-of-way  holder  to  notify 
the  Regional  Supervisor  whenever  (1) 
installation  or  relocation  of  a  pipelijae 
commences,  (2)  a  pressure  test  is 
conducted,  (3)  a  pipeline  is  taken  out  of 
service,  or  (4)  required  pipeline  safety 
equipment  is  taken  out  of  service  for 
more  than  12  hours  or  is  returned  to 
service.  These  rep<»ts  are  not  normally 
required  to  be  written  and  therefore  do 


not  necessarily  impose  a  paperwoik 
burden  on  the  lessee  or  right-of-way 
holder.  Paragraphs  (b),  (e),  (f).  (g).  and 
(h)  require  that  a  written  report  be 
submitted  to  the  Regional  Supervisor  (1) 
after  completion  of  any  pipeline 
construction;  (2)  after  pipeline  repairs; 
(3)  after  pipeline  failures;  (4)  after  the 
effects  of  scouring,  soft  bottoms,  or 
other  environmental  factors  are 
observed  to  be  detrimentally  affecting  a 
pi]>eline  (remedial  action  report);  or  (5) 
for  pipelines  requiring  submission  of  an 
annual  report  describing  the  results  and 
conclusions  of  pipe-to-electrolyte 
potential  measurements  pursuant  to 
§  25ai55  paragraph  (b).  Based  on  FY 
1990  data,  it  is  assumed  that  about  195 
pipeline  construction  reports  will  be 
submitted  annually.  Assuming  it  takes 
an  average  of  16  hours  to  complete  each 
pipeline  construction  report,  it  is 
estimated  that  a  total  of  3,120  hours 
annually  will  be  required  to  meet  the 
paperwork  burden  imposed  by  the 
construction  report  requirement  (195 
reports  X 16  hours  per  report= 3,120 
hours).  Also,  based  on  FY  1990  data,  it  is 
assumed  that  about  530  pipeline  repair, 
departure,  or  potential  reading  reports 
will  be  submitted  aimually.  Assimiing 
an  average  of  8  hours  are  required  to 
complete  each  repair,  departure,  or 
potential  reading  report  it  is  estimated 
that  a  total  of  4,240  hours  will  be 
required  annually  to  comply  with  the 
information  collection  provisions 
concerning  repair/departure/potential 
reading  reports  (530  reports  x  8  hours  per 
repmt =4,240  hours).  Thus,  the  total 
information  collection  burden  for  all 
paragraphs  under  |  250.158  is  estimated 
at  7,360  hours  (3,120  hours  for 
construction  reports -»- 43,240  hours  for 
other  reports =7.380  total  hours). 

5.  Section  250.159  General  requirements 
for  a  pipeline  right-of-way  grant 

Paragrai^  (c)(4)  requires  the  lessee  or 
ri^t-of-way  holder  to  notify  the 
Regional  Supervisor  of  any  historical  or 
cultural  resource  discovered  along  a 
pipeline  right-of-way.  It  is  estimated  that 
about  70  such  notifications  will  occur  in 
any  given  year.  Assuming  it  takes  4 
hours  to  complete  each  notification,  the 
information  collection  burden 
associated  with  paragraph  (c)(4)  is  280 
hours  (70  notifications  X  hours  per 
notification  =280  hours).  Paragraph 
(c)(5)  requires  lessees  and  pipeline  right- 
of-way  holders  to  notify  the  Regional 
SupervistH-  at  all  times  concerning  the 
lessee  or  right-of-way  holder's  address 
and  the  address  of  the  officer  or  agent 
authorized  to  be  served  with  due 
process.  It  is  estimated  that  there  are 
about  10  sudi  not'fications  per  year  and 


F»d«wl  Ragiiler  /  Vol  55.  Na  226  /  Friday,  Novembef  23.  1900  /  Notteet 


that  dw  time  necesswy  to  oomplete  each 
noUficatioo  Is  about  1  hour.  Therefore. 
the  inbnnation  coUection  requirement 
associated  with  paragr^rii  (cX5)  is 
estimated  at  10  hours  aonaaBy  (10 
notifications  xl  hoar  per  not^calioa 
=10  hours.)  The  total  inforaiatioa 
coHectioB  burden  associatol  with 
§  25ai50  is  estimated  at  290  hours  (280 
hours  for  cultural  resource  notificabons 
-t- 10  hoivs  for  ehange-of-tddrcss 
not^calions  =290  hours.) 

6.  Section  250. 160  AppHcation  for  a 
pipeline  right-of-way  grant 

Paragraph  (a)  requires  that  an 
application  for  a  new  or  modified 
pipeline  right-of-way  be  submitted  to  the 
Regional  Supervisor.  Paragraphs  (b).  (c). 
and  (d)  specify  reqairements  to  be  met 
in  the  a{^licatioa.  The  knlormation 
coUection  requirements  for  §  250.160  can 
be  satisfied  by  compliance  with 
information  coUectioQ  requirements  for 
§  250.150.  General  Requirements; 
therefore,  no  additiooal  informatioD 
collection  burden  is  imposed  by 
§  250.160. 

7.  Section  25/kMl  Craating  a  pipeliae 
right-of-way 

Paiagtapha  (b).  (c)tl).  and  (d)  require 
pipeline  nj^-of-wiay  appticants  to 
sabmh  proof  that  any  affected  Stale. 
lessee,  righ^-af-way  holder,  er  Federal 
agency  urilh  iorisdicliaa  aver  a 
restricted  area  haa  reviewed  the 
appficatio»aBd  has  no  objection  to  the 
granting  at  the  reqaesled  right-of-way. 
The  if^rmattoa  oollcctiatt  rc^airemcnts 
for  §  250.191  are  akeadfy  covered  under 
information  collection  requimoents  for 
S  250.15a  General  Requirements; 
therefore,  no  additional  information 
collection  burden  is  imposed  by 
§250461. 

8.  Section  250082  Requirements  for 
coaarudioH  under  a  ri^-of-way  grant 

Paragraph  Ca)(2)(i)  requires  the  right- 
of-way  bender  to  notify  the  operators  of 
att  leases  and  holders  of  all  right-of-way 
grants  if  a  deviation  occurs  during 
construction  and  to  provide  proof  of 
such  notification  to  the  Regional 
Supervisor.  The  information  collection 
requirements  for  |  250.162  are  already 
covered  under  information  coNections 
reqaiiements  for  f  250.150,  Generri 
Requirements;  therefore,  no  additional 
information  collection  burden  is 
imposed  1^  S  2Sai62. 

9.  Section  250.163  Assignment  of  a  right- 
of-way  groat 

Patayaplia  (a)  and  (b)  reqaire  that 
appiicatHRW  for  appnwnl  of  an 
assignment  of  a  ri^-of-way  er  of  a 
linenl  segmoit  llimol  be  filed  with  the 


Regional  Supervtoer.  Att  sudi 
applications  mn  to  include  a  ahowii^  of 
qualifications  of  all  assignees  and  a 
statement  that  die  assigneo(s)  a^ees  to 
comply  witti  and  be  bound  tiy  the  terms 
and  conditions  of  the  right-of-way  grant. 
It  is  estimated  that  there  are  about  five 
such  appkcations  for  approval  of 
asstgnnent  in  any  given  year,  and  the 
time  to  completo  each  ap)>hcation  is 
estimated  at  8  hours.  Thus,  the 
paperwork  burden  associated  with 
assignment  applications  is  estimated  at 
40 hours (5 applications  xAboorsper 
appfccation  =40  hours). 

10.  Section  2S0J64  Relinquishment  of  a 
right-of-way  grant 

This  section  requires  written 
notification  to  the  Regional  Supervisor 
of  all  pipeline  right-of-way 
relinquishBents.  This  peperurork  burden 
has  already  been  estimated  above  with 
the  burden  estimated  for 
relinquishments  under  %  250.157. 

The  total  anttual  information 
collectian  burden  on  lessees  for  subpart 
I  is  estimated  at  M  jeo  hoars 
(54.520-^2.320+ 37(H- 7  J60-(- 290 -t-0 -(-0-»^ 
0-f- 40-^0=64,900). 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  information  collection 
request  submitted  to  Olbffl  for  approval 
of  the  authorization  for  this  inkionation 
collection.  These  comaients  will  also 
become  a  matter  of  public  record. 

AalkaiityT  Sec.  2M.  PBblic  Law  9fr-37Z  92 
Stat.  629  (43  U.S.C  1334). 

Dated:  November  %  19S0. 
ThoRisB  Genihoter, 

Assodote  Ihnctor  for  Offshore  Mtnerah 
Management. 

(FR  Doc.  90-27518  Rted  11-21-90;  8:45  ami 
BiLUNG  oooe  «3io-«a-a 


Information  Collection  Wnqufranianta 
for  Subpart  K— Prodtiction  Rate* 

agency:  Minerals  Management  Service, 

Interfor. 

action:  Request  for  comments  on  the 

information  coRection  requirements  for 

Subpart  K— Production  Rates,  30  CFR 

part  250  {OMB  No.  lOTO-OOfI). 

SUMMANv:  The  Minerals  Management 
Service  (MMS),  as  part  of  its  continutng 
efi^ort  to  reduce  the  paperwork  and 
respondent  burden  (required  by  the 
Paperworii  Reduction  Act  of  1980.  Pub. 
L  96-511,  44  U.S.C.  3501  et  seq.], 
provides  the  general  public,  industry, 
and  State  and  other  Federal  agencies  an 
opportunity  to  comment  on  current  and 
proposed  information  collection 
requirements.  The  MMS  wffi  evaluate  an 
frtnupynty  aod  wiU  revisc  reporting  and 


recordkeeping  requirements,  as 
approprinfe,  to  miniHiise  respondent 
burdens.This  notice  specifically  requests 
comments  regarding  the  information 
collection  b«Mrde»s  imposed  by  KM5 
regulations  on  lessees  that  plan  to 
conduct  exploration,  devefopmenU  and 
production  activities  in  the  Outer 
Continental  Shelf  (OCS).  Comments  will 
be  used  in  preparation  of  an  information 
collection  request  to  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  the  renewal  of  information 
collection  authorizations. 

DATES:  Coounents  may  be  submitted  on 
or  before  December  24, 1990. 


AIXNiiaaEa:  Comaients  and  suggestions 
on  these  coUectioo  requirements  should 
be  submitted  to  Gerald  D.  Rhodes;  Chief. 
Branch  oi  Rales,  Orders,  and  Standards; 
OAEihore  Rales  and  Operations  Division; 
Mail  Stop  4700;  Minerals  Management 
Service;  381  Elden  Street;  Hemdon. 
Virginia  22070-4817.  with  copies  to  the 
Bureen  Clearance  Officer,  Mail  Stop 
2300;  381  Elden  Street  Hemdon.  Virginia 
22070-4817.  and  to  the  Office  of 
Management  and  Budget;  P&perworic 
Reduction  Project  fl010-ao«l): 
Washington.  DC  20503.  telephone  (202) 
395-7340. 

FOR  nMTMEIt  INPOmaATWN  CONTACR 
Copies  of  the  current  inlormation 
coUection  requirements  and  supporting 
material  may  be  obtained  by  coatactiag 
Gerald  D.  Rhodes;  Chief.  Branch  of 
Rules.  Orders,  and  Standards;  telephone 
(703)  787-1600  or  (FTS)  393-160a 

StlPPLEMENTANV  I 


I.  Background 

The  OCS  Lands  Act  43  U.S.C  1331  et 
seq..  gives  the  Secretary  al  the  Interior 
the  respoosibtlify  to  preserve,  protect, 
and  develop  oil  and  gas  resources  in  tiie 
OCS  in  a  manner  which  is  consistent 
with  the  need  to  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possil>le;  balance 
ordeHy  energy  reaourGcs  development 
with  protection  of  the  human,  nurine. 
and  cenetal  environments;  enswe  the 
pufaiic  a  fair  and  equitable  return  on 
OCS  resouroes:  and  preserve  and 
maintain  free  caterprise  competition.  To 
carry  oat  these  lesponsibi&ties,  the 
Director  ol  MUS  has  issued  n^es 
governing  oil  and  gsa  production  rates  in 
the  OC&  These  rules  are  prescribed  in 
30  CFR  part  2Sa  Sebpart  K— Prodaction 
Rates. 

The  Paperwork  Reduction  Act  of  1980 
requires  MMS  to  obtain  approval  of  the 
information  coUection  requiremefits  for 
subpart  K  from  Ol^ffi^  The  MMS 
obtained  ^proval  for  (he  information 
coUection  requirements  for  subpart  K  in 
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January  1988  during  the  restructuring 
and  consolidation  of  the  onshore 
operating  regulations  under  30  CFR  part 
250.  This  infonnation  collection  was 
approved  by  OMB  through  January  31, 
1991. 

II.  Cutrent  Actions 

The  MMS  is  preparing  an  infonnation 
collection  request  that  will  be  submitted 
to  OMB  in  order  to  obtain  nenewal  of  the 
authorization  for  information  collections 
under  subpart  K.  An  infomtation 
collection  authorization  recjuest  must 
contain  a  description  of  the  information 
collection  requirements,  statements 
justifying  their  collection,  ard  responses 
to  comments  from  individuals  affected 
by  the  infonnation  collection.  This 
notice  provides  a  brief  description  of  the 
information  collection  requirements  for 
subpart  K  and  the  estimated  burden  for 
industry  to  prepare  the  information. 

nL  Request  for  Comments 

The  sections  of  subpart  K  that  contain 
information  collection  requirements  are 
listed  below,  along  with  MS's  estimates 
of  the  number  of  requests  of  annual 
plans  submitted,  preparatidn  time  per 
response  or  plan,  and  total  burden  hours 
for  each  requirement.  The  MMS  requests 
the  oil  and  gas  industry  and  other 
interested  parties  to  comment  on  these 
information  collection  requirements, 
including  comments  regarding  the  clarity 
of  the  infonnation  requirenients, 
availability  of  required  info^ation, 
estimated  burden  hours,  an^  frequency 
of  collection.  j 

(a)  SectJon  250.171  general 
requirements  and  classifications  of 
reservoirs.  Operator  shall  furnish  the 
Regional  Supervisor  with  Icjtters  from 
operators  of  offset  properties  when  a 
completion  interval  is  closer  than  500 
feet  from  a  unit  or  lease  line.  50 
submittals  of  letters  per  year,  8  hours 
per  submittal,  0  hours  of  recordkeeping, 
400  burden  hours.  : 

(b)  Section  250.172  oil  ano  gas 
production  rates.  Lessee  must  submit 
request  to  the  Regional  Supervisor  for 
an  extension  of  time  to  submit  well  test 
results,  75  requests  submitted  per  year, 
.5  hour  per  request,  0  hours  of 
recordkeeping.  37.5  burden  hours. 

(c)  Section  250.173  Well  production 
testing.  Lessee  shall  provid^  advance 
notice  to  the  Regional  Supervisor  of  date 
and  time  of  well  tests  upon  request,  10 
notices  submitted  per  year.  .5  hour  per 
notice,  0  hours  recordkeeping,  5  burden 
hours.  { 

(d)  Section  250.174  bottoiihole 
pressure  survey.  Results  of  all  static 
bottomhole  pressure  surveys  shall  be 
filed  with  the  Regional  Supervisor,  1,200 
static  bottomhole  pressure  iurveys  filed 


per  year,  1  hour  per  survey,  0  hours 
recondkeeping,  1,200  burden  hours. 

(e)  Section  250.175  flaring  and  venting 
of  gas.  Lessee  shall  submit  gas  flaring 
evaluation  with  engineering,  geologic, 
and  economic  data  to  the  Regional 
Supervisor  in  support  of  decision  to  not 
save,  sell,  or  market  gas  and  maintain 
records  detailing  gas  flaring  or  venting 
occurrence,  15  evaluations  submitted 
per  year,  8  hours  per  evaluation,  300 
hours  recordkeeping,  420  burden  hours. 

(f)  Section  250.176  downhole 
commingling.  Application  to  commingle 
hydrocarbons  produced  from  multiple 
reservoirs  within  a  common  wellbore 
shall  be  submitted  to  the  Regional 
Supervisor,  90  applications  per  year,  8 
hours  per  application,  0  hours 
recordkeeping,  720  burden  hours. 

(g)  Section  250.177  enhanced  oil  and 
gas  recovery  operations.  A  plan  for 
pressure  maintenance,  secondary  and 
tertiary  recovery,  cycling,  and  similar 
recovery  operations  to  increase  ultimate 
hydrocarbon  recovery  shall  be 
submitted  to  the  Regional  Supervisor; 
periodic  reports  of  volumes  of  oil,  gas,  or 
other  substances  injected,  produced,  or 
reproduced  shall  be  submitted  to  the 
Regional  Supervisor  as  required,  20 
enhanced  recovery  plans  submitted  per 
year,  12  hours  per  plan,  35  volume 
reports  submitted  per  year,  .5  hour  per 
volume  report,  0  hours  of  recordkeeping, 
257.5  burden  hours. 

The  total  annual  information 
collection  burden  on  lessees  for  subpart 
K  is  3,040  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  information  collection 
authorization  request  submitted  to  OMB 
for  approval  of  this  infonnation 
collection.  These  comments  will  also 
become  a  matter  of  public  record. 

Authority:  6ec.  204.  Pub.  L  95-372. 92  Stat. 
629  (43  U.S.C.  1334). 

Dated:  November  8. 1990. 
Tbomas  Gernhofer, 

Associate  Director  for  Offshore  Minerals 
Management. 

|FR  Doc.  90-27519  Filed  11-21-90;  8:45  am] 
MUmO  COOE  4310-IMMI 


Infonnation  Collection  Requirements 
for  Sul>part  L— Production 
Measurement,  Surface  Commingling, 
and  Security 

AOENCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Request  for  comments  on  the 
information  collection  requirements  for 
subpart  L — Production  Measurement, 
Surface  Commingling,  and  Security,  30 
CFR  part  250  (OMB  No.  1010-0051). 


summary:  The  Minerals  Management 
Service  (MMS),  as  part  of  its  continuing 
effort  to  reduce  the  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511,  44  U.S.C.  3501  et  seq.), 
provides  the  general  public,  industry, 
and  State  and  other  Federal  agencies  an 
opportunity  to  comment  on  current  and 
proposed  information  collection 
requirements.  The  MMS  will  evaluate  all 
comments  and  will  revise  reporting  and 
recordkeeping  requirements,  as 
appropriate,  to  minimize  respondent 
burdens.  This  notice  specifically 
requests  comments  regarding  the 
information  collection  burdens  imposed 
by  MMS  regulations  on  lessees  for  the 
purposes  of  royalty  determination  and 
for  ensuring  against  the  loss  or  theft  of 
production  from  the  Outer  Continental 
Shelf  (OCS).  Comments  will  be  used  in 
the  preparation  of  an  infonnation 
collection  request  to  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  the  renewal  of  the 
information  collection  authorizations. 

DATES:  Comments  may  be  submitted  on 
or  before  December  24, 1990. 

ADDRESSES:  Comments  and  suggestions 
on  these  collection  requirements  should 
be  submitted  to  Gerald  D.  Rhodes;  Chief, 
Branch  of  Rules,  Orders,  and  Standards; 
Offshore  Rules  and  Operations  Division; 
Mail  Stop  4700;  Minerals  Management 
Service;  381  Elden  Street;  Hemdon, 
Virginia  22070-4817,  with  copies  to  the 
Bureau  Clearance  Officer  Mail  Stop 
2300:  381  Elden  Street;  Hemdon,  Virginia 
22070-4817  and  to  the  Office  of 
Management  and  Budget;  Paperwork 
Reduction  Project  (1010-0051); 
Washington,  DC  20503.  telephone  (202) 
395-7340. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  current  information 
collection  requirements  and  supporting 
material  may  be  obtained  by  contacting 
Gerald  D.  Rhodes;  Chief.  Branch  of 
Rules,  Orders,  and  Standards;  telephone 
(703)  787-1600  or  (FTS)  393-1600. 

SUPPlfMENTARY  INFORMATION: 

I.  Background 

The  Outer  Continental  Shelf  Lands 
Act,  43  U.S.C.  1331  et  seq..  requires  the 
Secretary  of  the  Interior  (Secretary)  to 
preserve,  protect  and  develop  oil  and 
gas  resources  in  the  OCS  in  a  manner 
which  is  consistent  with  the  need  to 
make  such  resources  available  to  meet 
the  Nation's  energy  needs  as  rapidly  as 
possible.  The  Secretary  is  also  directed 
to  balance  orderly  energy  resources 
development  with  the  protection  of  the  ■ 
human,  marine,  and  coastal 
environment;  to  ensure  the  public  a  fair 
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and  equitable  return  on  DCS  resources 
produced;  and  to  preserve  and  maiBtaia 
free  enterprise  competitioa  in  the  OCS. 
The  Feikera)  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C  1701 
et  seq.)  at  section  1717(b)(2)  prescribes 
that  an  operator  sball  "develop  and 
comply  with  such  mioiiBun  site  security 
measures  as  the  Secretary  deems 
appropriate,  to  protect  oil  or  gas 
produced  or  stored  on  a  lease  sHe  or  on 
the  Outer  Continental  Slielf  from  theft" 
To  carry  out  these  responsibilities,  the 
Secretary  has  authorized  the  EMrector  of 
MMS  to  issue  regulations  governing, 
among  other  tilings,  OCS  oil  and  gas 
production  measurement,  surface 
commingling,  and  site  security.  These 
regulations  and  associated  infonnation 
collections  are  contained  in  30  CFR  part 
250,  subpart  L — Production 
Measurement,  Surface  Commingiing, 
and  Security.  The  informatioD  <xillected 
under  subpart  Lis  used  by  MMS  to 
ensure  that  volumes  of  hydrocarbons 
produced  are  measured  accurately,  and 
royalties  are  paid  on  the  proper 
volumes. 

The  Pa^rwori(  Reduction  Act  of  1980 
requires  MMS  to  obtain  approval  of  the 
information  collection  requirements  for 
subpart  L  from  OMB.  The  MMS 
obtained  approval  for  the  information 
collection  requirements  for  subpart  L  in 
January  1988  daring  the  restructuring 
and  consolidation  of  the  offshore 
operating  regulations  contained  in  30 
CFR  part  25a  This  infonnation 
collection  was  approved  by  O^ffi 
throu^  January  31, 1991. 

n.  CunenI  Actions 

The  MMS  is  currently  preparing  an 
information  collection  request  that  will 
be  submitted  to  OMB  for  reapproval  of 
the  collection  of  information  required  by 
subpart  L  The  information  collection 
request  contains  a  description  of  the 
information  coDection  requirements, 
statements  justifying  their  coHection, 
and  responses  to  comments  from 
mdhridiwb  affected  by  the  information 
collection.  This  notice  provides  a  brief 
description  of  the  infonnation  collection 
requirements  for  subpart  L  and  the 
estimated  paperwork  burden  incurred 
by  industry  in  preparing  the  requested 
information. 

in.  Request  for  Commants 

The  information  collection 
requirements  contained  in  subpart  L  are 
listed  below  together  with  an  estiawte 
of  the  total  burden  koura  for  each 
reqinKaenL  Tbe  metbodology  used  to 
derive  the  eethnates  used  in  this  notice 
is  detailed  in  a  following  section  ol  this 
notice.  The  estimates  compiled  for  this 


notice  are  intended  to  reflect  die  burden 
directly  attributable  to  re^HBements  at 
subpart  L  Many  of  tbe  activHiea 
regulated  under  sabpart  L  are  conducted 
for  separate  porpoees  of  the  lessees  and 
operators,  and  only  a  portion  of  tbe 
burden  of  those  activities  can 
reasonably  be  attributed  to  subpart  L 
This  notice  speci&»lly  requests 
comments  on  the  infonnation  cotlection 
requirements  of  subpart  L.  tncludiitg 
coaHnents  regarding  Hie  clarity  of  the 
infonnation  requireroents,  availability  of 
required  information,  estimated  burden 
hours,  and  frequency  of  collection. 

(a)  Section  2S0.180fb)  Measvremertt  of 
liquid  hydrocoAons,  §  250.181  fb) 
Measurement  ofgos,  §  250.182(b) 
Surface  commingling  of  production. 

Two  hundred  and  forty  applications 
m  prepared  by  industry  and  submitted 
to  MMS  annnaBy  under  the 
requirements  of  these  three  subsections 
for  approval  of  liquid  or  gaseous 
hjKlrocarbon  production  and  for 
commingling:  8  hours  per  application, 
1,920  total  burden  hours. 

(b)  Section  X0.180(c)(7)  monthly  run 
tickets.  § 25at80{d)(7) proving  run 
tickets,  §  250.  T8^(3)  tank  gauging  run 
tickets. 

One  thousand  three  hundred  and  sixty 
run  tickets  from  meters  and  305  run 
tickets  from  tank  gaugings  are  copied 
and  submitted  to  MMS  swodily  undo 
the  requirements  of  these  three 
subsections:  1  minute  per  report,  333 
total  annual  burden  hours. 

{c\  Section  250.iao(d)(3)(iv) 
mechanical  displacement  provers  and 
prover  tanks.  Three  hundred  and  sixty 
proving  reports  are  copied  and 
submitted  to  MMS  every  5  years  under 
the  requirements  of  this  subsection:  5 
minutes  per  report  6  total  annual 
burden  hours. 

(d)  Section  25ai80(d)(5)  meter  proving 
reports.  Six  hundred  and  eighty-two 
meter  proving  reports  for  sales  and 
master  meters  are  cagied  and  submitted 
to  MMS  monthly  under  the  requirements 
of  this  subsection:  1  minute  per  r^Ktrt 
136  total  burden  hours. 

(e)  Section  25ai80(eM3J  alhcation 
meter  recordkeeping.  I^bne  hundred 
allocation  meter  proving  reports  per 
month  must  be  filed  and  kept  at  tbe  field 
location  for  a  period  of  2  years  imder  the 
requirements  of  this  subsection:  1 
mbiute  per  report  180  total  burden 
hours. 

(f)  Section  25aU0(ff(2)  sides  katk 
calibration  charts.  Twelve  r^orts  are 
copied  ami  subattted  to  tbe  MMS 
annually  for  each  new  sates  taidi  onder 
the  requirements  of  tbis  snbsectioiK  1 
minute  per  report  0  total  annual  ImrdBB 
hours. 


(^  Sectkm  2Sai81(c)(3)(iii)gat  meter 
calibration  recordkeepiag.  Two 
thousand  and  twenty-five  gaa  meters  are 
calibrated  monthly;  24J00  calibration 
records  are  filed  and  kept  at  the  field 
location  for  a  period  of  2  years  under  the 
requireawnts  of  Ibis  sabsection:  1 
minute  per  record,  405  total  annual 
burden  hours. 

(h)  Section  2S0.182(c}  sarface 
commingling  of  production.  Files  from 
41,400  well  tests  conducted  for 
aDocation  porposee  are  kept  at  the  field 
focation  for  a  period  of  2  years  under  the 
requirements  of  this  subsection;  2 
minutes  per  record.  1,380  total  burden 
hours. 

(i )  Section  250. 183fa/  meter  seal  list 
and  location  recordkeeping.  Lessees  are 
required  to  keep  a  Kst  of  seal  numbers 
and  their  installed  locations  at  the  field 
location  for  inspection  by  MMS 
representatives  under  the  requirements 
of  this  sabsection:  there  are  a  total  of 
724  sales  meesuring  devicer  2  mtautes 
per  record.  290  total  borden  hours. 

(i)  Section  250.183(dJ  site  security 
violation  reporting.  Two  reports 
covering  evidence  of  site  security 
violations  are  telephoned  to  MMS 
annually  under  the  requirements  of  this 
subsection:  10  minutes  per  report  0  total 
burden  hours. 

The  total  annual  information 
collection  burden  on  lessees  for  subpart 
L  is  4.650  hours;  2.395  td  these  hours  are 
attributable  to  reporting  requiremruits 
and  2.255  hours  are  attributable  to 
recordkeeping  requirements. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  tbe  information  coHectim 
package  submitted  to  CM4B  for  approval 
of  this  infonnation  collectian.  Thine 
comments  will  abo  become  a  matter  of 
public  record. 

Aadmrityr  Sec  204,  Rib.  L  85-372, 92  Stat 
629(49U.&C13M). 

Dated:  November  8.  tSW. 
Thomas  Cflinhofet, 

Associate  Director  for  Offshore  Minerals 
Management 
(FR  Doc  90-27520  Filed  11-21-80;  8:45  am] 


North  Amerfcwi  DatoiB  TW3;  Proposed 
ImpienMnMlon  Ptai^  Wwpiest  for 


Outer  CootiaeBtat  Sbelf  (OCS): 
Request  for  Public  Comment  on  die 
Minerals  Maiiiyiaini  Service  (MMS) 
North  Aaericaa  Datam  of  1983  (NAD 
83)  Piepoaed  tapteawntation  Plan. 

Within  tbe  continental  United  Stales, 
hortmntal  positionir^  data  (latitode, 
longitade.  and  plane  coordinate 
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systems)  have  been  successively  based 
on  a  series  of  datums.  On  pecember  6, 
1968.  the  Federal  Geodetic  Control 
Committee  (FGCC)  adopted  a  policy 
mandating  that  Federal  civilian  agencies 
engaged  in  surveying  and  mapping 
activities  convert  from  the  existing  NAD 
27  to  the  new  NAD  83.  Thel  FGCC 
provided  for  an  orderly  trafisition  by 
stating  that  the  conversion 'effort  is  to  be 
implemented  to  the  extent  practicable, 
legally  allowable,  and  feasible. 

This  document  is  a  request  for  public 
comment  on  the  MMS  NAD  83  Proposed 
Implementation  Plan.  Written  comments 
should  be  mailed  or  delivered  within  45 
days  of  the  date  of  this  notjce  to  the 
Department  of  the  Interior  .{Minerals 
Management  Service,  Offshore  Leasing 
Management  Division,  18tl^  and  C 
Streets  NW..  MS  4230.  Washington.  DC 
20240.  ATTN:  David  Bomhpldt.  (202) 
208-5121.  I 

Minerals  Management  Serfice.  North 
American  Datum  of  1963.  IVoposed 
Implementation  Plan — November  7. 1990 

The  MMS  will  begin  a  three-phased 
conversion  to  the  new  o^ioial  United 
States  horizontal  control  datum,  NAD  83 
in  Fiscal  Year  1991.  This  approach, 
which  should  minimize  traSsition 
difficulties,  may  require  m^re  than  10 
years  to  complete.  The  ultimate  goals  of 
this  implementation  is  for  the  MMS  to 
remain  conversant  with  itsj 
constituencies  and  to  develop  a  uniform 
cadastre  throughout  the  OCJIS. 
Implementation  timeframe^  will  be 
developed  on  a  Region-spepific  basis. 


i-speci: 


Implementation  Phase  I 

The  initial  implementation  phase  will 
require  approximately  3  years.  It  is 
intended  to  identify  the  su^ey  datum  of 
existing  data  held  by  the  MMS  in  each 
OCS  Region  (Alaska.  Atlaittic,  Gulf  of 
Mexico,  and  Pacific),  and  t0  ensure  that 
new  information  submitted!  to  the  MMS 
is  compatible  with  preexisltng  data. 

Phase  I  will  establish  coStrol  over  the 
flow  of  information  used  within  the 
agency.  In  addition,  the  federally- 
endorsed  (55  FR  155,  Augult  10. 1990} 
datum  conversion  method  ^own  as 
NADCON  will  be  used  to  (jonvert 
existing  NAD  27-based  cadastre 
coordinates  into  NAD  83  equivalents. 
The  resulting  NAD  83  coordinate 
equivalents  will  be  made  available  to 
the  public  for  orientation  and 
convenience  when  appropriate. 
However,  the  NAD  63  cadastre 
equivalents  (e.g..  block  comers  and 
boundary  intersections)  will  not  be 
considered  official  for  legal  purposes. 
An  NAD  27  leasehold  will  continue  to 
reference  that  datum  until  he  lease  is 
terminated,  relinquished,  o  r  expires. 


Further,  depending  upon  the 
implementation  phase  of  the  OCS 
Region  at  the  time  the  leasehold  is 
terminated,  relinquished,  or  expires,  the 
block  may  be  redefined  on  the  NAD  83 
cadastre. 

All  leasing  will  be  performed  on  NAD 
27  until  a  Region  implements  Phase  III  of 
this  plan  or  implements  it  for  a  standard 
subdivision  of  the  Region  (e.g.,  a 
planning  area). 

During  Phase  I,  NAD  83  will  become 
the  datum  of  preference;  however.  NAD 
27-ba8ed  information  will  be  permitted 
provided  that  the  datum  (e.g.,  NAD  27)  is 
explicitly  identified.  Whenever  the 
datum  is  unknown,  that  data  will  be 
unacceptable.  The  MMS  will  notify  their 
constituencies  within  the  oil  and  gas 
industries  through  notices  in  the  Federal 
Register  and  Notices  to  Lessees,  as  well 
as  other  mailing  lists,  in  an  attempt  to 
inform  the  public  of  this  requirement. 
Furthermore,  all  permits  to  perform 
geophysical  surveys  will  require  that  the 
permittee  specify  the  geodetic  datum 
when  data  are  submitted  to  the  MMS. 

The  end  of  Phase  I  in  approximately 
1993,  coincides  with  the  establishment 
of  a  full  constellation  of  Global 
Positioning  System  satellites.  At  that 
time,  it  is  expected  that  NAD  83  will  be 
the  dominant  navigation  and  positioning 
system  on  the  OCS. 

Implementation  Phase  n 

Phase  II  will  solidify  the  usage  of 
NAD  83  as  the  primary  survey  datum  for 
the  agency.  The  MMS's  automated 
systems  such  as  the  Outer  Continental 
Shelf  Information  System  and  the 
Offshore  Block,  Boundary,  and  MAP 
Information  System  should  be  nearing 
completion.  These  MMS  computer- 
based  systems  are  the  foundation  which 
will  facilitate  the  development  of  the 
NAD  83-based  cadastre. 

Phase  n  will  require  that  all  data 
submitted  to  the  agency  must  be 
referenced  to  NAD  83.  Data  based  on 
NAD  27  will  be  unacceptable  without 
the  explicit  written  permission  of  the 
appropriate  Regional  Director  or 
Program  Officer  on  a  case-by-case  basis. 
In  Phase  IL  the  offshore  cadastre  will 
continue  to  be  defined  on  NAD  27,  with 
NAD  83  equivalents  being  made 
available  when  appropriate. 

Implementation  Phase  III 

Phase  III  will  bring  the  MMS  into  full 
compliance  with  NAD  83  usage  and 
includes  the  establishment  of  a  new 
NAD  83-based  OCS  cadastre 
(regridding).  The  new  cadastre  offshore 
of  the  continental  United  States  will 
strictly  adhere  to  the  definitive 
parameters  of  the  Universal  Transverse 
Mercator  (UTM)  Projection,  using  the 


Geodetic  Reference  System  of  1980 
(GRS  80)  as  the  reference  ellipsoid. 
Official  Protraction  Diagrams  (OPD's) 
will  depict  a  metric  grid,  with  full  grid 
blocks  being  480O-by-4800  meters 
throughout  the  OCS. 

The  OPD's  for  Hawaii  and  the  United 
States  Dependencies  will  also  portray  a 
metric  cadastre  based  upon  strict 
adherence  to  the  definitive  paramters  nf 
the  UTM.  However,  due  to  the  physical 
separation  of  these  areas  from  the 
continental  United  States,  the  World 
Geodetic  System  of  1984  may  be  used  an 
the  reference  ellipsoid  instead  of  GRS 
80.  Since  the  offshore  program  in  these 
areas  may  not  be  the  same  as  for 
offshore  of  the  continental  United 
States,  a  different  sized  grid  (block  size^ 
may  be  used. 

Timeframes 

The  Regional  Directors  will  determine 
the  timing  of  Regional  implementation 
based  on  experience  gained  as 
regridding  proceeds  and  the  current 
lease  and  sales  activity.  Regridding  will 
proceed  on  a  planning  area  basis.  The 
timeframes  listed  in  the  table  below  are 
the  OCS  regional  recommendations  for 
the  implementation  of  NAD  83  within 
their  Regions. 


cx:s 

region 

Ptiasel 

Phase  II         Phase  III 

Alaska 

Present  to 

1992-1993 

1993- 

199^ 

1996. 

Atlantic 

Present  to 

1992 

1992- 

1992. 

1997. 

Gulf  of 

Present  to 

1993-1995 

1955-until 

Mexico. 

1993. 

complet- 
ed. 

Padtic 

Present  to 

1993-1995 

1995-tintil 

1993. 

complet- 
ed. 

Dated:  November  14, 1990. 
Bairy  Williamson, 

Director,  Minerals  Management  Service. 
[FR  Doc.  90-27488  Filed  11-21-90;  8:43  amj 

BtlXmO  CODE  43KHM-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Meeting;  Research  Advisory 
Committee 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  A.I.D.  Research 
Advisory  Committee  meeting  on 
December  13-14. 1990  in  Conference 
Room  'C  of  the  Pan  American  Health 
Organization  Building.  525  Twenty-Third 
Street.  NW..  Washington.  DC.  The 
Committee  will  continue  its  discussion 
on  (1)  Forestry  Research;  (2) 
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Biodiversity;  (3)  A.I.D.'s  Agriculture 
Strategic  Plan  for  the  19908;  and  (4)  will 
report  on  Future  RAC  Topics. 

The  meeting  will  begin  at  8:30  a.m.  on 
both  days  and  adjourn  at  5  p.m.  on 
December  13  and  12  noon  on  December 
14.  The  meeting  is  open  to  the  public. 
Any  interested  persons  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee  and  to  the  extent  time 
for  the  meeting  permits.  Minutes  of  the 
meeting  will  be  available  upon  request 
Dr.  Curtis  R.  Jackson.  Director,  Office  of 
Research  and  University  Relations, 
Bureau  for  Science  and  Technology  is 
designated  as  the  A.I.D.  Representative 
at  the  meeting.  Persons  desiring  more 
specific  information  should  contact  Dr. 
Jackson  at  (703)  875-4005  of  AID/S&T/ 
RUR.  room  309.  SA-16.  Washington.  DC 
20523-1807. 

Dated:  November  13, 1990. 
Curtis  R.  Jackson. 

A.I.D.  Representative,  Research  Advisory 
Committee. 

[FR  Doc.  90-27545  Filed  11-21-90;  8:45  am] 

BHJJNO  CODE  6116-01-11 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Devetopment 

Senior  Executive  Service; 
Performance  Review  Board; 
Meml>erstilp 

November  6, 199a 

On  or  about  November  6. 1990,  the 
following  persons  will  be  added  as 
members  of  the  Performance  Review 
Board: 

Michael  G.  Usnick. 
Nancy  Frame, 
Corbett  M.  Flannery, 
Peter  Davis. 

Dated:  November  13, 1990. 
Jan  Banow, 

Executive  Secretary,  Performance  Review 
Board. 

[FR  Doa  90-27460  Filed  11-21-90;  8:45  am] 

BHXING  COOE  611S-01-6I 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  38S  (Sub-Na  23)] 

Intrastate  Rail  Rate  Authority— New 
York 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  recertification. 


summary:  Pursuant  to  49  U.S.C 
11501(b),  the  Interstate  Commerce 
Commission  recertifies  the  State  of  New 
York  to  regulate  intrastate  rail  rates, 
classifications,  rules,  and  practices  for  a 
5-year  period. 

DATES:  Recertification  will  be  effective 
December  23. 1990  and  will  expire 
December  22, 1995. 
TOR  FURTHER  INPORMATKM  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired;  (202)  275-1721], 
SUPPLEMENTARY  INPORMATKNI: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  pim:hase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359. 

Decided:  November  13. 1990. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  Phillips.  Cotnmissioners  Siimnons, 
Emmett.  and  McDonald. 
Sidney  L  Strickland.  Jr.. 
Secretary. 

[FR  Doc  90-27555  Filed  11-21-90;  8:45  am] 
eiUJNO  COOC  70W41-M 

[Finance  Docket  No.  31762] 

Maryland  A  Pennsylvania  Railroad  Ca 
and  Yorfcrall,  Inc.— Joint  Project  for 
Relocation  of  a  Una  of  Railroad; 
Exemption 

On  October  26. 1990,  Maryland  & 
Pennsylvania  Railroad  Company  (M&P) 
and  Yoricrail,  Inc.  (Yorkrail).  filed  a 
notice  of  exemption  imder  49  CFR 
1180.2(d)(5)  for  their  joint  project  to 
relocate  a  line  of  railroad.  The  joint 
project  consists  of:  (1)  A  grant  by  M&P 
to  Yorkrail  of  trackage  ri^ts  over  M&Fs 
line  between  mileposts  13.5  and  15.3.  in 
York,  PA;  (2)  an  incidental  abandonment 
of  several  segments  of  Yorkrail's  line 
between  mileposts  13.9  and  15.6,  in 
York; '  and  (3)  the  construction  of  a  new 
crossover  (at  M&P  milepost  13.5)  and  a 
new  turnout  (at  M&P  milepost  14.5).  The 
purpose  of  the  relocation  project  is  to 
eliminate  duplicative  service  currently 
being  provided  and  thereby  decrease 
maintenance  and  operating  expenses 
and  increase  efficiency. 

The  joint  project  involves  the 
relocation  of  a  line  of  railroad  that  does 


>  Three  segments  will  lie  abandoned:  (1)  Prom  a 
point  near  the  highway  grade  crossing  at  West 
Market  Street  (Yoriu'ail  milepost  14.2)  to  a  point 
near  the  highway  crossing  al  Carlisle  Avenue 
(Yorkrail  milepost  14.6);  (2)  from  North  West  Street 
to  a  point  west  of  Park  Street,  a  distance  of 
approximately  250  feet:  and  (3)  from  the  highway 
crossing  at  North  Hartley  Street  (Yorkrail  milepost 
15.1)  to  a  point  near  the  highway  crossing  at  North 
Newbeny  Street  (Yorkrail  milepost  15.6). 


not  disrupt  service  to  shippers.  The  only 
difference  in  operations  will  be  that 
Yorkrail's  service  will  be  provided  over 
M&P  track  instead  of  over  Yorkrail 
track.  There  will  be  no  expansion  into 
new  territory  for  Yorkrail  because  it 
already  serves  the  shippers,  and  there 
will  be  no  change  in  the  existing 
competitive  situations  between  Yorkrail 
and  M&P  because  both  railroads  will 
continue  serving  shippers  in  York. 

The  Commission  will  assume 
jurisdiction  over  the  abandonment  and 
construction  components  of  a  relocation 
project  only  in  cases  where  the  proposal 
involves,  for  example,  a  change  in 
existing  competitive  situations.  See, 
generally,  Denver  &  R.G.  W.R.  Co.—JL 
Proj.— Relocation  Over  BN.  4  I.C.C.2d  95 
(1987).  Urider  these  standards,  the 
proposed  abandonment  and 
construction  of  track  are  not  subject  to 
the  Commission's  jurisdiction.  The 
remainder  of  the  joint  relocation  project 
qualifies  under  the  class  exemption 
procedures  at  49  CFR  1180.2(d)(5). 

To  ensure  that  all  employees  who  ma} 
be  affected  by  the  transaction  are  given 
the  minimum  protection  afforted  imder 
49  U.S.C.  10505(g)(2)  and  49  U.S.C.  11347. 
the  labor  conditions  set  forth  in  New 
York  Dock  Ry — Control— Brooklyn 
Eastern  DisL.  360 1.C.C.  60  (1979).  are 
imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on  Stephen  W. 
McVearry.  Weiner,  McCaffrey.  Brodsky, 
Kaplan  &  Levin.  P.C,  1350  New  Yoik 
Avenue,  NW.,  Suite  800,  Washington. 
DC  20005. 

Dated  November  14, 1990. 

By  the  Coimnission,  David  M.  Konschnili, 
Director.  Office  of  Proceedings. 
Sidney  L  Striddaod,  Jr., 
Secretary. 

[FR  Doc.  90-27292  Filed  11-21-eO;  8:45  am] 
BILLINO  COOC  703S-01-M 


DEPARTMENT  OF  LABOR 

Employmont  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
Oensrai  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  apphcable  law  and  are 
based  on  the  information  obtained  by 
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tbe  Department  of  Labor  from  its  study 
of  local  wage  conditums  and  data  made 
available  from  other  sources.  Tbey 
specify  the  basic  hcarly  wa^  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  describ^  daaaea 
of  laborers  and  mechanics  etnployed  on 
construction  projects  of  a  siiilar 
character  and  in  the  localities  specified 
therein. 

The  delenninations  in  thefe  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  wiih  29 
CFR  part  1.  by  autbohty  of  the  Secretary 
of  Labor  pursuant  to  the  proiisions  of 
the  Davis-Bacon  Act  of  Marib  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C  276a)  and  of  oth«^  Federal 
statutes  referred  to  in  29  CFK  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  ta  time  be 
enacted  containing  provisio*8  for  the 
payment  of  wages  detenninfd  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisiens  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  cf  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  inj  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  ptescribed  in 
5  U.S.C  S53  and  not  provic^g  for  delay 
in  the  eSiective  date  as  pres({nbed  in 
that  section,  bccanse  the  necessity  to 
issue  current  constructioa  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  t9  be 
impractical  and  contrary  to  the  public 
interest.  i 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  Effective 
from  their  date  of  notice  in  t|ie  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  withia  the 
geographic  area  indicated  a$  required  by 
an  applicable  Federal  prevalHng  wage 
law  and  29  CFR  Part  5.  The  wage  rages 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Gowemnient  Printing 
Office  (GPOi  document  entitled 


"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minmum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW,  room  S-3014. 
Washington.  DC  202ia 

New  General  Wage  Detemnnatiaa 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volmne,  State,  and  page  numbers(s). 


Volume  I 


Florida.  FLgO-46 . 


p.  212a,  p.  212d. 


Modiftcatioin  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  hsted  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  pnUication  in  the 
Federal  Riegister  are  in  parentheses 
following  the  decisicms  being  modified. 

Vohmte  f 

Florida.      FL90-3Qaa.      5.    p.  107.  p.  107. 
1990). 

Index _ pp.  xxi-xxii. 

Vofume  // 

Louisiana,    LA90-5(Ian.    5.    p.  38a  pp.  390- 
1990).  399,  pp.  401, 

408. 
Vohnne/U 

Washington: 

WA90-l()an.  5,  1990) p.  3W.  p.  372 

WA90-2UaB-  5,  1990). p.  386.  pp.  3Bf7- 

3«. 


General  Wafe  Deteraraiatioa 

Publicatian 

Genera)  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Goveramenl  Printing  Office 


(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-BacoD  And  Related  Acts".  This 
publication  is  available  at  each  of  tlie  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Doamiettts,  US.  Government  Printing 
Office,  Washington,  DC  2040Z  (202)  783- 
323& 

When  ordering  sobscriptionfs),  be 
sure  to  specify  the  Statefs)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  rnchide 
an  annua)  edition  (issued  on  or  about 
January  1}  wfiich  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.,  this  16th  Day 
of  November  1990. 
Alan  L.  Mom, 

Director,  Division  of  Wage  Delerwinations. 
(FR  Doc.  90-27478  Filed  11-21-90;  8:45  am] 

BILUNG  COOE  4S10-27-M 


Pension  and  Weffare  Benefits 
Administration 

(AppRcation  No.  D-9492I 

Proposed  Exemption  for  Certain 
Transactions  Involving  Delta 
Government  Options  Corporation 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1388  (the 
Code).  The  proposed  exemption  would 
permit  transactions  relating  to  the 
participation  of  employee  benefit  plans 
in  a  U.S.  Treasury  security  options 
trading  system,  and  the  attendant 
purchases  or  sales  of  options  and 
extensions  of  credit  between  such 
employee  benefit  plans  and  parties  in 
interest.  Tlie  exemption  if  granted  would 
affect  participants  and  beneficiaries  of 
plans  participating  in  the  system,  the 
fiduciaries  of  such  plans,  the  persons 
who  maintain,  service  and  insure  the 
system,  and  other  participants  in  the 
system. 
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EFFCcnvE  date:  This  proposed 
exemption  wiU  be  effective  on  the  date 
of  the  publicatioa  in  the  Federal  Register 
of  the  notice  granting  this  exemptioa 
WRrrTEN  COMMENTS:  All  interested 
persons  are  invited  to  submit  written 
comments  on  the  pending  exemption,  to 
the  address  set  forth  below  and  within 
the  time  period  described  below.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption. 
DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
January  7, 1991. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  sent  to  the 
Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5671,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  D-8492.  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  room  N-5507,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

SUPKEMENTARY  MRMMMTHHI:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a)  of  the  Act  and  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  407S(c)(l)  (A) 
through  P)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
applicatkm  filed  by  Delta  Govemmoit 
Options  Trading  Corporation  (Delta), 
pursuant  to  section  40e(a)  of  the  Act  and 
section  4975(cM2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  die 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  OepartoKuL 

Notive  To  Interested  Persons:  Those 
persons  who  may  be  interested  in  the 
pendency  of  the  requested  exemption 
include  fiduciaries  and  participanis  of 
plans  which  may  invest  in  the  System. 
Because  no  plans  currently  participate 
in  the  System,  the  Department  has 
determined  that  the  only  practtcal  form 
of  providing  notice  to  interested  persons 
is  the  distribution,  by  Delta,  of  the 
notice  of  proposed  exemption  as 
published  in  the  Federal  Reg^ter  to 


fiduciaries  of  all  pins  which  in  Delta's 
opinion  are  likely  candidates  lar 
participation  in  the  System.  Such 
distribwtion  will  oocvr  within  30  days  of 
the  publication  of  the  proposed 
exemption  in  the  Fadcnl  Register. 

Summary  of  Facts  and  Representatioas 

PartJes 

1.  Deha  is  a  Delaware  corporation 
which  has  an  initial  capitalization  of  $9 
million  and  is  owned  by  Dots  Inc.  and 
SMG  (a  New  York  Stock  Exchange 
member  and  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  (the  34  Act)  and  an  investment 
adviser  registered  under  the  Investment 
Advisors  Act  of  1940.  As  of  January  12. 
1990,  Delta  has  been  granted  temporary 
registration  (36  months)  as  a  clearing 
agency  under  the  provisions  of  section 
17A  of  the  34  Act.'  and  has  registered 
250,000  option  contracts  on  U.S. 
Treasury  securities  with  the  Securities 
Exchange  Commission  (SEC)  under  the 
Securities  Exchange  Act  of  1933.  As  a 
clearing  agency.  Delta  wiH  issue  put  and 
call  options,  acquire  Matching  Puts  and 
Calls  from  Participants  and  perform  its 
obligations  under  the  Operating 
Agreements  which  govern  the  Over-the- 
Counter  Options  Trading  System 
(System). 

2.  RMJ  Options  Trading  Corporation 
(RMJ)  is  a  Delaware  corporatioa  which 
is  an  indirect  wholly-owned  subsidiary 
of  RMJ  Holdings,  Inc.,  RMJ  Holdings, 
Inc.  and  its  subsidiaries  comprise  a 
worldwide  group  of  financial  services 
companies  which  are  among  the  largest 
inter-dealers  of  U.S.  government  and 
agency  securities  with  offices  in  New 
York.  London,  and  Tokya 

3.  Security  Pacific  National  Trust 
Company  (SPNTC)  and  Security  Pacific 
National  Bank  (SPNB)  are  national 
banking  associations  which  are  whoUy- 
owned  by  Security  Pacific  Corporation. 
Security  Pacific  Corporation  is  a 
Delaware  corporation  which  is 
registered  as  a  bank  holding  company 
under  the  Bank  Holding  Company  Act  of 
195& 

4.  Capital  Assurance  Association 
("CapMAC")  is  a  New  York  domiciled 
stock  insurance  company.  CapMAC  is  a 
subsidiary  of  CapMAC  Holdings.  Inc.  a 
whoUy-owned  subsitfiary  of  Citibank. 
which,  in  turn,  is  whoUy-o«vned  by 
Citicorp.  Citicorp  is  a  holding  company 
mcorporated  in  Delaware.  CapMAC 
insures  corporate  and  other  financial 
obligations  in  the  domestic  and  foreign 
capital  markets.  CapMAC  also  provides 
financial  guarantee  retnsarance  for  both 


'  SeciiriMw  Exchange  Act  Reteoae  No.  27S11 
(January  12.  ISSO). 


corporate  and  municipal  obligations 

written  by  other  major  insurance 
companies. 

Responsibilities  of  tbe  Parties 

5.  Delta.  RM|  and  SPNTC  operate  the 
System.  The  System  is  designed  to 
provide  brokerage  services  and  a  central 
clearing  facility  for  over-the-coanter 
(OTO  trading  of  options  on  U.S. 
Treasury  securities  (Options).  The 
System  as  established  by  Delta  operates 
through  a  book-entry  system.  The  book- 
entry  system  credits  and  debits 
accounts  maintained  for  entities 
participating  in  the  ^stem.  These 
accounts  represent  the  assets  and  the 
obligations  of  the  Participants  in  the 
System.  All  trades  in  the  System  are 
effected  by  Participants  as  principals  for 
their  own  accounts,  and  not  on  behalf  of 
customers  or  any  other  persons. 

e.  Delta's  responsibilities  include  both 
transactional  and  oversight  functions.  In 
its  transactional  role,  Delta  interposes 
itself  in  each  transaction.  Delta  becomes 
the  writer  of  an  Option  to  the  party 
which  purchases  the  Optioa  and  tbe 
holder  of  an  Option  frimi  the  party 
which  writes  the  Option  for  each 
transaction  accepted  in  the  System. 
Thus,  the  writing  and  purchasing  parties 
are  in  contractual  privity  only  with 
Delta. 

In  its  oversight  role.  Delta  admits 
Participants  into  the  System,  sets 
participant  admission  criteria  and 
determines  whether  apphcants  meet 
these  criteria.  Delta  also  drafts,  amends 
and  enforces  the  rules  and  procedures  of 
the  System,  b)  this  regard.  Delta  sets 
participant  margin  requirements,  trading 
limits,  and  position  limits,  and  makes 
determinations  concerning  the 
suspension  of  Participants  and  directs 
the  liquidation  of  a  suspended 
Participant's  positions  in  accordance 
with  the  System's  procedures. 
Additionally.  Delta  is  required  to  obtain 
and  maintain  the  Credit  Enhancement 
Facility  (CEF). 

The  CEF  consists  of  a  letter  of  Credit 
(LOG)  and  a  surety  bond.  Each 
Participant  must  be  covered  under  an 
irrevocable  LOG  issued  for  tbe  benefit  of 
Delta.  In  the  event  of  a  default  by  a 
Participant  in  excess  of  what  can  be 
obtained  by  liquidating  its  account. 
Delta  can  draw  on  the  LOC  for  up  to 
$100  million  to  cover  the  default,  and  the 
issuer  of  the  LOC  becomes  a  creditor  of 
the  defaulting  Participant  Additionally, 
each  Participant  must  be  an  insured 
party  under  a  surety  bond  issued  for  the 
benefit  of  Delta.  In  the  event  of  default 
which  is  not  covered  by  the  LOC  Delta 
would  draw  on  the  surety  bond  for  up  to 
$100  million,  and  the  surety  would 
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become  a  creditor  of  the  defaulting 
Participant.  j 

7.  RM)  is  required  to  maintain 
sufficient  computer  facilities  and 
personnel  to  support  the  System.  RMJ 
disseminates  Option  bid  and  ask 
quotations  to  Participants  through  the 
automated  communication's  network 
which  it  provides  to  the  Pi'ticipants.* 
Participants  who  wish  to  accept  a  bid  or 
ask  quotation  that  appears  on  the  video 
display  terminal  do  so  on  |n  anonymous 
basis  through  RMJ  who  acts  as  a  "blind 
broker".  RMJ  is  required  to  support  the 
processing  of  all  transactions  entered 
into  the  System  regardless  of  whether 
the  trade  was  blind-brokeved  by  RM]  or 
was  negotiated  and  enterejd  into 
between  two  Participants  Independently 
on  RM].  In  connection  with  its 
supporting  the  processing  t)f  all 
transactions  entered  into  qn  the  System, 
RM)  is  required  to  maintai|i  a  record  of 
all  trades,  to  reflect  accurately  a 
Participant's  margin  requirement,  and  to 
process  notices  regarding  (he  exercise  of 
an  Option  contract  (i.e.  th^  purchase  of 
U.S.  Treasury  securities  ini  accordance 
with  the  terms  of  the  Option)  and 
assignment  of  an  Option  contract  (i.e. 
the  obligation  to  deliver  thje  U.S. 
Treasury  securities  in  accordance  with 
the  terms  of  the  Option). 

8.  SPNTC  acts  as  the  clearing  bank  for 
the  System.  All  trades  effected  between 
Participants  are  submitted  to  SPNTC  for 
acceptance.  SPNTC  will  accept  the 
Option  transaction  for  clearance  if:  the 
trade  reports  (describing  tjie  terms  and 
conditions  of  the  Option  contracts)  for  a 
Writing  Participant  and  a  ^rchasing 
Participant  match;  each  Participant  is  in 
good  standing  to  engage  in  Options 
transactions  in  the  System;  and  the 
trade  would  not  breach  thf  trading  limit 
or  any  other  limit  imposedl  by  Delta  on 
either  Participant.  { 

Delta  has  established  a  separate 
account  for  each  Participant  at  SPNTC 
which  tracks,  by  bookkeeping  entries, 
each  Participant's  transactions.  This 
account  evidences  each  Participant's  net 
position  in  the  System. 

Delta  has  also  established  a  separate 
account  for  each  Participant's  margin 
deposits  at  SPNTC.  This  account 
contains  the  deposits  reqiared  by  the 
System's  margin  procedures.  Margin  is  a 
deposit  against  any  obligation  a 
Participant  may  incur  by  reason  of  the 
Options  it  writes.  The  amdunt  of  margin 
required  is  adjusted  to  reflect  the 
economic  risk  of  a  Participant's  net 


display 


*  Parttcipantt  have  video  display  terminalt  in 
their  ofricet.  The  automated  comWHinications 
network  it  uted  lo  diitetninate  bid  and  atk 
quotations  For  Options  that  parti<^panu  have 
communicated  to  RM|. 


positions  to  Delta.  Margin  for  each 
Option  is  calculated  by  a  computerized 
Options  pricing  model,  which  takes  into 
account  any  adverse  movement  in  the 
market  price  of  the  underlying  U.S. 
Treasury  securities  and  historic  market 
data.  This  model  takes  into  account  the 
reduction  in  Delta's  risk  posed  by  a 
Participant  who  has  written  both  calls 
and  puts  with  similar  terms  (as  it  is 
unhkely  that  both  positions  will 
generate  losses).  The  amount  of  margin 
required  is  further  offset  by  the  value  of 
Options  held  by  a  Participant.  As  a 
result  of  these  calculations.  Delta 
determines  the  net  margin  required  to  be 
deposited  in  the  margin  account. 

Each  Participant  is  also  required  to 
establish  an  account  at  a  correspondent 
bank.  This  correspondent  bank  must  be 
capable  of  sending  and  receiving  funds 
on  the  Fedwire  System,  and  is  used  to 
make  payments  to  or  receive  payments 
from  the  System. 

Each  account  established  at  SPNTC 
will  be  held  in  Delta's  name  and  for 
Delta's  benefit.  SPNTC  accepts  and 
assigns  exercise  notices  and  receives 
and  delivers  funds  and  securities 
necessary  for  exercise  settlement. 
SPNTC  prepares  and  distributes  the 
Daily  Margin,  Position,  and  Exercise 
Reports  to  Participants.  SPNTC  has  a 
security  interest  in  the  assets  of  the 
System  held  by,  deposited  with,  or 
otherwise  in  SPNTC's  control,  except  for 
Participants'  Option  contracts. 

Participant  Eligibility 

9.  Participation  in  the  System  is 
generally  limited  to  sophisticated 
investors  that  have  the  ability  to  assess 
the  legal  complexities  and  risks  of  the 
System.  Specifically,  the  System  is  open 
to  primary  dealers  of  U.S.  government 
securities,  as  designated  by  the  Federal 
Reserve  Bank  of  New  York,  and  any 
other  person,  other  than  natural  persons, 
meeting  the  financial  and  other 
requirements  established  by  Delta.  Delta 
expects  a  majority  of  the  Participants  to 
be  brokers  and  dealers,  such  as 
government  securities  brokers  and 
dealers,  commercial  banks,  insurance 
companies,  and  other  institutional 
investors,  such  as  investment  companies 
and  employee  benefit  plans. 

Employee  benefit  plans  must  meet  the 
financial  criteria  established  by  Delta  to 
be  considered  for  admission  to  the 
System.  Delta  has  represented  that  each 
plan  which  participates  in  the  System, 
when  combined  with  other  plans 
maintained  by  the  same  control  group, 
will  have  total  plan  assets  with  a  value 
in  excess  of  $300  million.  Moreover,  to 
be  eligible  for  participation,  each 
employee  benefit  plan,  as  well  as  other 
applicants,  must  intend  to  engage  in 


significant  trading  of  Options  and  must 
maintain  facilities  and  personnel 
adequate  for  the  expeditious  and  orderly 
transaction  of  business  within  the 
System. 

In  addition.  Participants  must  apply 
for  and  be  accepted  as  account  parties 
to  the  LOC  and  the  surety  bond,  since 
admission  to  the  System  is  limited  to 
those  applicants  that  receive  the 
approval  of  both  Delta  and  the  issuers  ot 
the  CEF.  Finally,  to  become  a 
Participant  in  the  System,  each 
applicant  must  execute  and  become  a 
party  to  the  Operating  Agreements.' 

Trading  in  the  System 

10.  Trading  in  the  System  does  not 
employ  any  form  of  risk  mutualization. 
Thus,  no  Participant  contributes  to  a 
fund  to  cover  a  default  of  another 
Participant  of  the  System,  and.  in 
general,  a  default  by  one  party  will  not 
effect  the  rights  or  obligations  of  any 
other  Participant.  If  a  Participant 
defaults,  Delta  remains  obligated  with 
respect  to  any  transactions  which 
correspond  to  those  of  the  defaulting 
party.  Rather  than  relying  on  the 
financial  security  of  its  member 
Participants,  the  System  gains  its 
financial  stability  through  the  CEF.  The 
CEF  is  comprised  of  a  $100  million  LOC 
issued  by  SPNB  for  the  benefit  of  Delta 
and  a  $100  million  surety  bond  issued  by 
CapMAC  for  the  benefit  of  Delta. 

11.  Trading  in  the  System  is  initiated 
by  the  Participants.  Participants  may 
initiate  a  trade  in  one  of  two  ways: 

(a)  Participants  may  accept  a  bid  or 
ask  quotation  that  is  on  the  video 
display  terminal  and  thereby  employ 
RM]  as  a  broker  in  a  blind  transacton,  or 

(b)  Participants  may  communicate  bid 
and  ask  quotations  directly  to  each 
other.* 

After  a  trade  has  been  negotiated, 
trade  reports  describing  the  terms  of  the 
trade,  parties,  price,  and  the  underlying 
security  are  prepared  and  forwarded  to 
SPNTC  for  acceptance.  The  reports  are 
prepared  and  forwarded  by  RM]  if  it 


'  We  note  that  the  Act's  general  standards  of . 
fiduciary  conduct  would  apply  to  a  plan's 
participation  in  the  System.  Section  404  requires, 
among  other  things,  that  a  fiduciary  discharge  his 
duties  respecting  a  plan  solely  in  the  interest  of  the 
plan's  participants  and  l>enericianes  and  in  a 
prudent  fashion.  Accordingly,  a  plan  fiduciary  must 
act  prudently  with  respect  to  the  decision  to  engage 
in  option  trading  in  the  System.  The  Department 
further  emphasizes  that  it  expects  a  plan  fiduciary 
prior  to  entering  into  the  System  lo  fully  understand 
the  risks  associated  with  this  type  of  investment, 
following  disclosure  by  Delta  of  all  relevant 
information  pertaining  lo  the  System. 

■•  The  Department  is  not  proposing  any  relief 
herein  for  transactions  negotiated  directly  l>etween 
a  plan  and  a  party  in  interest  with  respect  to  that 
plan.  ,  ^ 
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acted  as  broker  to  the  transaction  or  by 
the  parties  to  the  trade  if  they  negotiated 
the  trade  themselves.  SPNTC  will  accept 
the  Option  traosactioo  for  clearance  if: 
the  trade  reports  for  a  Writing 
Participant  and  a  Purchasing  Participant 
match;  each  Participant  is  in  good 
standing  to  engage  in  Options 
transactJODS  in  the  System;  and  the 
trade  would  not  breach  the  trading  limit 
or  any  other  limit  imposed  by  Delta  on 
either  Participant  SPNTC  is  required  to 
reject  the  trade  if  the  trade  reports 
initicate  the  trade  is  in  violation  of  the 
System's  procedures. 

12.  If  a  trade  is  accepted  by  SPNTC. 
Delta  issues  a  put  or  call  Option  to  the 
Purchasing  Participant  in  book-entry 
form  and  simultaneously  purchases  a 
Matching  Put  or  Call  Option  from  the 
Writing  Participant.  A  purchasing 
Participant  becomes  the  holder  of  an 
Option  at  the  time  such  transaction  is 
accepted  by  SPNTC  and  the  Option  is 
issued.  In  this  manner,  Delta  serves  as 
an  intermediary  in  a  riskless  principal 
transaction  Pelta  is  only  exposed  to 
risk  in  the  event  a  Participant  in  a 
transaction  defaults).  Delta  guarantees 
the  performance  of  all  obligations  such 
as  the  settlement  of  Premium  (ix.  the 
purchase  price  of  an  option  contract), 
the  obligation  to  sell  underlying 
Treasury  securities  at  the  strike  price  to 
the  buyer  of  a  call  Option  upon  the 
exercise  of  that  Option,  and  the 
obligation  to  purchase  imderlying 
Treasury  securities  at  the  strike  price 
from  the  boyer  of  a  put  Option  upon  the 
exercise  of  that  Option. 

13.  At  or  before  the  Settlement  Time 
on  each  Business  Day.  each  Participant 
who  has  pwdiased  one  or  more  Options 
is  obligated  to  pay  the  Net  Daily 
Premium  (t.e.  a  net  amount  payable  to 
Delta  at  any  settlement  time  or  by  Delta 
within  Mix  hours  after  the  settlement 
time  fai  respect  of  the  Options  purchased 
and  written  by  a  Participant  on  the  prior 
Business  Day),  if  any.  shown  to  be  due 
to  Delta  on  ttie  Daily  Position  Report  for 
such  day.  Participants  are  required  to 
instruct  their  correspondent  bank  to 
wire  to  SPNTC  in  Federal  Reserve 
Funds  an  amount  equal  to  the  Net  Daily 
Premium  due  to  Delta.  Within  six  hours 
after  the  Settlement  Time.  SPNTC  will 
wire  each  Participant,  assuming  the 
Participant  has  paid  all  its  obligations 
related  to  the  System,  the  amount  of  any 
Net  Daily  Premium  shown  to  be  due  to 
the  Participant  on  the  Daily  I>oeitioa 
Report  for  such  day.  A  Participant's 
iailure  to  timely  pay  Net  Daily  Premium 
when  due  wiQ  result  in  suspension  of 
the  Participant  iron  the  System.* 


14.  Writing  Participattts  are  required 
to  deposit  margin  daily  with  SPNTC  to 
secure  tlie  obi^tions  incurred  as  a 
result  of  tike  Optione  they  have  writtea 
Daily  margin  for  each  Option  ia 
calculated  by  a  computerized  options 
pricing  model,  which  takes  into  account 
any  adverse  movement  in  the  market 
price  of  the  under^ng  U.&  Treasury 
securities  and  historic  market  data. 

Delta  calculates  the  net  margin  owed 
to  or  due  from  a  Participant  The  netting 
process  compares  the  margin  required 
for  all  Options  written  by  a  Participant 
against:  (i)  Its  margin  on  account:  (ii)  the 
value  of  the  Options  it  holds;  (iii)  the 
reduced  risk  posed  to  Delta  when  a 
Participant  has  written  puts  and  calls 
with  similar  terms,  and  (iv)  any  net 
premium  owed  to  that  Participant  for 
Options  it  has  written.  Delta  may  also 
require  additional  margin  from  a 
Participant  if  Delta  deems  it  advisable 
to  reflect  to  si2e  or  market  value  of  a 
Participant's  positions,  or  the  financial 
or  operating  condition  of  a  Participant 
Fiulhermore,  Delta  may  require 
additional  margin  to  protect  the  System. 
Delta,  or  the  public.  In  this  regard.  Delta 
may  require  additional  margin  of  any 
Participant  to  ensure  Delta's  compliance 
with  the  Maximum  Potential  System 
Exposure  (MPSE)".  All  Participants 
which  are  subject  to  the  Act  will  deposit 
margin  in  the  form  of  Treasury 
Securities.' 


*  The  MPSE  is  the  ttet  liabihty  of  Delta  on  all 
Options,  reflecting  a  hypothetical  adverse  market 
movement  calculated  using  a  mathematical  fonnuta. 

*  The  appMcaat  has  represented  that  both  initmi 
and  nwiiBlf  aiice  isMsiB  are  In  tlie  nature  of 
perfonaance  boodi  or  good  faith  depocits  and 
indicate  a  Participant's  comoMtment  to  abide  by  the 
Operating  Agreements.  In  this  regard,  the 
Department  nott*  that  ia  Advisory  Opinions  SS-fSA 
(Septenber  21. 1882)  aad  63-S2A  (Decemtier  IX 
1863),  the  Departaieat  addressed  the  daawficatioD 
of  margin  in  the  contexts  of  futures  contracts  and 
"when-issued  securities'*.  In  l)olh  opinions,  the 
Department's  poMtton  was  baatd  upon  tfte 
reprcMntatioi  that  ao  loot  ■*  •  ptan-invcMar  ka« 
not  closed  out  Us  poaition  m  s«id>  sccuhtiM,  Ih* 
plan  has  no  right  to  aay  assets  deposited  to  satisfy  ' 
the  marght  or  deposited  requirements,  (except  for 
amounts  which  bacooM  tvaiiaWe  tor  withdrawal  by 
reason  of  price  tBoveaienls  favorable  to  tke  plaa). 
Therefore,  the  assets  asad  to  fund  the  maisin  or 
deposit  requirements  would  not  be  plan  assets  for 
the  purposes  of  Part  4  of  Title  I  of  the  Ad.  The 
Depisrlnewt  ia  of  tha  witm  tmt  nmtpn  deyoaittd 
into  the  Systaa  aarvta  issiiliiHy  the  saaa  haction 


as  in  the  faiataa  and  "whan  isaaed  aecuritiea" 
contexts,  that  ia.  martin  is  necassary  tor  the 
protection  of  aN  farWclyanta  aiKi  aR  parties  that 
participale  ia  Ika  fyslaw  Mosaowi.  aa  in  the 
adviaaqr  opWoaa  rafcnswad  abave.  a  PartlEipant  in 
the  Syataai  has  ao  rifht  lo  aav  aaseta  in  tha  asaisiB 
account  except  (or  thoae  which  t>ecome  available 
for  withdrawal  by  reason  of  price  movaaianta 
favotaMa  la  Iha  ptaa.  Acoaniiagiy.  U  ia  Ika  opinion 
of  the  OepaMaaal  that  aaaais  hold  ia  Iha  iacm  and 
manaat  psaactibad  by  tha  fiyslini  la  iaad  a 
Particiftaat'*  nMifia  aceaaal  asa  not  piaa  aaaeta.  in 


15.  SPNTC  «vil)  release  matgin 
payments  etade  ia  respect  of  an  Option 
or  appfy  aech  mar:^  pmywmnti  against 
■largiB  deficits  and  other  obligetions  of 

the  Participant  relating  to  the^wten  on 
the  first  Business  Day  following  the 
expiration  of  the  Option  or  timely 
settlement  by  the  Participant  of  the 
exercised  Option.  Excess  margin  wiH 
likewise  be  returned  to  the  Participant 
on  the  first  Business  Day  following  a 
market  fluctuation  creating  such  excess, 
assuming  the  Participent  has  paid  all 
amounts  of  Net  Daily  Premium  and 
discharged  all  its  other  obligations 
relating  to  the  System. 

16.  Participants  may  dose  otrt  their 
positions  in  one  of  three  ways: 

(a)  A  Participant  may  simply  allow  his 
Option  to  lapse.  By  their  terms  Options 
run  for  a  stated  period  of  time  after 
which  the  rights  of  the  parties  to  the 
contract  expire;  or 

(b)  Participants  may  exercise  their 
Options  by  timely  submission  of  an 
exercise  notice  to  SPNTC. 

(1)  The  holder  of  a  call  Option 
contract  has  the  ri^t  to  purchase  from 
Delta  at  the  Adjusted  Exercise  Price  *  a 
principal  amount  of  underlying  U.S. 
Treasury  securities  equal  to  the  unit  of 
trading  for  such  Option  contract  The 
holder  of  a  put  Option  contract  has  the 
right  to  sell  to  Delta  at  the  Adjusted 
Exercise  Price  a  principal  amount  of 
underlying  U.S.  'Treasury  securities 
equal  to  the  unit  of  trading  for  such 
Option  contract  Participants  may  make 
either  an  early  exercise  or  an  expiration 
date  exercise  of  their  Options. 

(2)  The  writer  of  a  Matching  Call  is 
obligated,  upon  assignment  of  an 
exercise  notice  by  Delta  in  respect  of 
such  Option  contract,  to  deUvo'  to  Delta 
at  SPNTC  a  principal  amount  of 
underlying  VS.  Treasury  securities 
equal  to  the  unit  of  trading  of  such 
contract  against  payment  by  Delta  of  the 
Adjusted  Exercise  Price.  Sinilariy,  the 
writer  of  a  Matching  Put  is  obligated  to 
pay  at  SPNTC  the  Adjusted  Exercise 
Price  against  delivery  of  a  principal 
amount  of  underlying  U.S.  Treasury 


'  See  Default  Procedures  paragraph  IS. 


this  leaardL  Iha  Oapartaaal  aotat.  that  in  SBC 
Release  Na  3*-anM  Uaaoaiy  12.  ISSO).  Ike  SEC 


determiiiad  IImI  Ddla  is  orgaaliad  and  has  the 
capacity  to  aafataaid  isiiiiiWas  aad  faads  in  its 
cuatody  aad  control  ar  for  wiiich  it  ia  reapoaTi>iii. 
and  to  carry  out  the  purpoaas  of  sectioB  17  A  of  the 
1934  Act.  F^rthermare,  the  SEC  determined  that  the 
System  Procedures  are  designed  to  aaaora  tha 
safcsaardiRg  a<  «cnri«as  aad  hHMk  HMt  are  ia  the 
custody  ot  conlaal  at  Dalla  or  ior  which  H  m 
responsible,  and  inaeneral  to  proieci  investors  aad 
the  generaf  put>ltc 

•  The  Adfasted  Rxerctse  Price  with  respect  to  U.S. 
Traaaury  •oari  aad  UL&  Traaa«ry  NMt  apMarn  it 
the  axeiciaa  ptiea  adtnalad  iar  httaiual  aocraad  froai 
the  last  precedtag  inlerasi  paynkeat  data  lo  tha 
settlement  date.  With  respect  to  IXS.  Treasury  Bill 
options,  the  A<tf«*ted  Exerette  Mce  it  the  Exercise 
Price. 
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securities  equal  to  the  unit  of  trading  for 
such  contract.  Delta  assigns  such 
exercise  notices  randomly  among  all 
Participants  with  matchiiijg  Options  held 
by  Delta;  or  I 

(c)  Participants  may  liquidate  their 
positions  in  offsetting  closing 
transactions.  These  transactions  are 
executed  in  the  same  mailner  described 
in  representation  11  (a)  ot  (b)  above. 
Closing  transactions  involve  the 
placement  of  new  Option  contracts 
which,  in  effect,  cancel  thje  obhgations 
embodied  in  the  original  i|ontracts  (e.g. 
the  writer  of  a  put  option  (contract 
purchases  a  corresponding  put  option 
contract).  This  generally  qnables  a 
Participant  to  enter  into  a|  closing  trade 
if  any  other  Participant  in  the  System 
agrees  to  purchase  or  sell  the 
corresponding  position.  If  otherwise 
meeting  the  criteria  for  acceptance,  a 
closing  purchase  transaction  becomes 
effective  upon  the  timely  feceipt  of 
matching  trade  reports  by  SPNTC.  Until 
SPNTC  accepts  the  transaction,  the 
writer's  preexisting  obligations  will  not 
be  liquidated  and  it  will  cbntinue  to  be 
obligated  on  its  preexistir  g  Option. 

Fees 

17.  Participants  make  payments  with 
respect  to  transactions  in  khe  System  to 
Delta.  This  payment  inclupes  a  clearing 
agency  fee.  which  is  retailed  by  Delta, 
and  a  transaction  fee.  which  is  paid  over 
by  Delta  to  RMJ.  RMJ  then  pays  out  of 
its  funds  a  contractually  ostablished  fee 
to  SPNTC  with  respect  to  each 
transaction  engaged  in  thfough  the 
System. 

The  clearing  agency  fee  retained  by 
Delta  is  a  fixed  dollar  amount  per 
contract  with  respect  to  e|ich  Participant 
involved  in  a  particular  transaction. 
That  fixed  dollar  amount  is  specified  in 
Delta's  application  for  registration  as  a 
clearing  agency,  which  registration  was 
granted  by  order  of  the  SBC  dated 
January  12. 1989;  that  amount  is 
currently  $10.50  per  Participant  per 
Option  contract.  For  exanlple,  if 
Participant  A  and  Participtant  B  engage 
in  transaction  through  thd  System  for 
ten  Option  contracts,  Deltja  will  retain 
$105.00  with  respect  to  Participant  A 
($10.50  times  10  option  contracts)  and 
$105.00  with  respect  to  Participant  B,  or 
a  total  of  $210.00  with  res|)ect  to  the 
entire  transaction. 

The  amount  each  Participant  pays  to 
Delta  in  excess  of  the  clearing  agency 
fee  which  is  retained  by  Delta  is  paid  by 
Delta  to  RM],  and  constitutes  the 
transactional  fee.  The  transactional  fee 
is  an  amount  determined  according  to  a 
fee  schedule  in  effect  at  the  time  of  the 


contract.  The  amount  of  this  fee, 
according  to  the  schedule  currently  in 
effect,  will  vary  depending  on  whether 
the  Participant  is  the  aggressor  or  the 
passive  party,  if  RM)  acts  as  "blind 
broker"  or  the  transaction  is  directly 
negotiated  by  the  Participants.  Under 
the  current  fee  schedule,  when  RM)  acts 
as  a  "blind  broker,"  the  aggressor  (i.e., 
the  Participant  who  takes  action  on  a 
bid  or  quote  shown  on  the  screen)  will 
be  charged  a  higher  fee  than  the  passive 
Participant  (i.e..  the  Participant  who  puts 
a  bid  or  quote  on  the  screen);  when  RM) 
does  not  act  as  "blind  broker"  in  a 
transaction,  both  Participants  will  be 
charged  the  same  transactional  fee.^ 
Although  there  will  be>  standard  fee 
amount  payable  by  a  Participant  per 
contract,  the  amount  of  the  fee  charged 
to  any  particular  Participant  may  be 
different  than  the  fee  charged  to  another 
Participant,  depending  on  various 
discounts  that  may  be  offered  to  a 
particular  Participant  based  on  a 
number  of  factors.  Notice  of  any  such 
discounts  will  be  given  to  all 
Participants  in  the  System,  and  such 
discounts  apply  equally  to  the  fees  paid 
by  all  Participants  once  they  have  met 
the  pre-established,  objective  discount 
criteria  (e.g.,  a  discount  of  $10  per 
transaction  may  be  given  to  each 
Participant  which  employs  RM]  as  a 
blind-broker  after  such  Participant  has 
employed  RM]  as  such  in  100 
transactions  during  the  calendar  year). 

Regardless  of  the  amount  RM] 
receives  as  a  transactional  fee  with 
respect  to  any  particular  transaction, 
RM]  must  pay  SPNTC  a  fixed  dollar 
amount  that  is  established  by  contract 
between  RM]  and  SPNTC,  which  dollar 
amount  may  be  varied  by  further 
agreement  between  RM]  and  SPNTC 
from  time  to  time  without  SEC  approval, 
but  will  not  vary  from  transaction  to 
transaction  (i.e.,  it  is  not  subject  to 
discounts  in  particular  circumstances  as 
is  the  transactional  fee  received  by 
RM)).  This  specified  dollar  amount  is 
determined  per  transaction,  not  per 
Participant;  the  amount  of  this  fee  does 
not  vary  regardless  of  the  number  of 
contracts  involved  in  a  particular 
transaction.  For  example,  assume  that 
on  March  1, 1990,  when  the  per 
transaction  fee  payable  by  RM)  to  the 
SPNTC  is  $100,  Participant  A  sells  one 
Option  contract  to  Participant  B.  and 
Participant  C  sells  ten  option  contracts 
to  Participant  D.  RM]  would  pay  $100  to 


transaction.  This  transact 


charged  per  Participant  a«d  per 


onal  fee  is 


*  Where  RM|  does  not  act  m  blind  broker,  the 
tranuctional  fee  is  a  payment  for  access  to  the 
information  presented  on  the  screen,  processing 
trades  and  maintaining  records  and  Parliciant 
information,  and  for  maintaining  the  hardware  and 
software  used  in  operating  the  System. 


the  SPNTC  with  respect  to  the 
transaction  between  A  and  B,  and 
would  also  pay  the  SPNTC  $100  with 
respect  to  the  transaction  between  C 
andD."" 

Default  Procedures 

18.  If  a  Participant  commits  a 
premium,  margin,  payment  or  delivery 
default,  the  Participant  is  summarily 
suspended  from  the  System.  Such 
suspension  may  be  deferred  by  Delta 
not  more  than  two  hours  in  the  event  of 
a  premium  default  or  a  margin  default 
and  not  more  than  twenty-four  hours  in 
the  event  of  a  delivery  default  (after  the 
delivery  was  first  due).  Upon 
suspension,  all  margin  and  other 
property  in  the  Participant's  Account  is 
treated  as  constituting  a  liquidation 
settlement  account,  established  for  the 
purpose  of  the  orderly  liquidation  of  the 
suspended  Participant's  positions.  In  the 
event  of  a  liquidation,  Delta  closes  out 
all  of  the  Participant's  open  positions  in 
the  system.  Delta  nets  the  proceeds  from 
the  margin  account  and  the  sale  of  the 
Participant's  Options  against  the  cost  all 
of  the  Options  written  by  the 
Participant,  transaction  costs  and  fees. 
Delta  sends  a  notice  of  the  debt  balance, 
or  Fedwires  the  surplus  to  the 
suspended  Participant.' ' 


'"  The  applicant  represents  that  the  receipt  of 
fees  as  provided  for  in  the  Operating  Agreements  is 
exempt  from  the  prohibitions  of  section  406{a)  of  the 
Act  by  reason  of  section  40e{b)(2).  The  Department 
expresses  no  opinion  as  to  whether  the  relevant 
conditions  of  section  408(b)(2)  will  be  complied  with 
in  the  above  described  arrangement. 

■  ■  Section  3(21)(A)(i)  of  the  Act  states  that  a 
person  will  be  a  plan  fiduciary  to  the  extent  such 
person  exercises  discretionary  authority  or  control 
over  the  assets  of  the  plan.  In  Advisory  Opinion  82- 
49A  (September  21. 1982).  the  Department 
addressed  the  issue  of  account  liquidation  in  the 
context  of  futures  contracts.  The  Department  based 
its  conclusions  of  the  following  factors  and 
representations  of  the  applicant:  (i)  a  plan's  assets 
in  a  futures  transaction  are  those  rights  emt>odied  in 
the  futures  contracts  and  granted  pursuant  to 
applicable  law  and  the  plan's  contractual 
agreements,  (ii)  such  laws  and  agreements  place 
certain  obligations  on  the  plan  and  give  certain 
rights  to  the  futures  commission  merchant  (FCM) 
vis-a-vis  the  plan  customer,  and  (iii)  such  legally 
granted  or  contractual  rights  do  not  appear  to 
necessarily  amount  to  the  type  of  discretionary 
authority  or  control  over  plan  assets  contemplated 
in  section  3(21)(A)(i)  of  the  Act.  Thus,  the 
Department  opined  that  a  FCM  acting  In  accordance 
with  applicable  law  and  pursuant  to  the  agreement 
negotiated  with  the  plan  customer  would  not  be  a 
plan  fiduciary  within  the  meaning  of  section 
3(21)(A)(i)  solely  by  reason  of  liquidating  the  futures 
contracts  in  a  plan's  account  and  selling  any 
securities  posted  as  margin  in  order  to  pay  off 
losses  suffered  by  such  account,  since  the 
liquidating  party  would  not  he  exercising  any 
discretionary  authority  or  control  with  regard  to  the 
plan  assets.  To  the  extent  that  the  rights  of  Delta 
are  similarly  circumscritwd  pursuant  to  the 
agreement  entered  into  with  each  Participant  in  the 
System,  it  is  the  view  of  the  Department  that  Delta. 
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19.  Upon  receipt  of  a  debit  balance,  a 
Participant  has  one  hour  to  Fedwire  the 
required  funds  to  Delta.  If  such  funds 
are  not  received.  Delta  will  draw  on  the 
LOC  or  the  surety  bond  to  cover  its 
obligations  to  the  contra-party.'*  The 
LOC  bank  and/or  surety  would  then 
become  a.creditor  of  the  defaulting 
Participant.  The  amount  available  to 
Delta  under  the  CEF  must  at  all  times, 
during  the  operation  of  the  System,  be  at 
least  equal  to  three  times  the  MPSE. 
Therefore,  provided  the  System  is 
working  as  designed,  a  default  by  a 
Participant  will  not  have  any  effect  on 
Delta,  the  contra-party  or  any  other 
Participant  in  the  System. 

20.  In  summary,  the  applicant 
represents  that  the  transactions  meet 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because,  among  other  things:  (a) 
the  decision  to  participate  in  the  System 
and  to  execute  Option  transactions 
therein  will  be  made  by  a  plan  fiduciary 
independent  of  Delta,  RM],  or  SPNTC; 
(b)  Options  on  U.S.  Treasury  securities 
provide  a  useful  investment  tool  that, 
when  employed  prudently,  can  enhance 
investment  performance  and  help  plan 
fiduciaries  to  manage  market  risks;  (c) 
the  System  provides  a  new  and 
innovative  means  of  trading  Options 
and  has  been  designed  to  provide 
advantages  over  the  existing  methods 
by  in  which  Options  are  currently 


acting  in  accordance  with  such  contractual  rights 
upon  a  default,  would  not  be  exercising 
discretionary  authority  within  the  meaning  of 
section  3(21)(A)(i).  In  this  regard  the  Department 
notes,  that  in  SEC  Release  No.  34-27811  (January  12. 
1990)  the  SEC  determined  that  Delta  has  the  ability 
to  comply  with  section  17(b)(3)(A)  of  the  1934  Act 
which  requires  Delta  to  have  the  capacity  to  enforce 
participant  compliance  with  System  Procedures  and 
that  the  System  Procedures  contain  appropriate 
sanctions  and  provide  Delta  with  the  authority  to 
impose  such  sanctions  in  an  equitable  manner. 

"  The  Credit  Enhancement  Facility,  consisting  of 
the  Letter  of  Credit  Agreement  and  the  Insurance 
Agreement  between  each  Participant.  Delta,  SPNB 
and  CapMAC.  provides  that  Delta  has  the  right  to 
draw  from  the  LOC  up  to  $100  million  from  SPNB  if 
(i)  a  Participant  fails  to  pay  its  net  daily  premium 
when  due.  or  (ii)  a  Participant  fails  to  pay  the 
amount  due  in  connection  with  the  liquidation  of  a 
Participant's  positions  following  the  suspension  or 
withdrawal  of  such  Participant  from  the  System.  If  a 
draw  on  the  LOC  is  made  by  Delta,  the  defaulting 
Participant  agrees  to  pay  SPNB  the  amount  of  the 
draw,  plus  interest  calculated  at  prime  plus  5%.  and 
all  expenses  incurred  by  SPNB  in  enforcing  its 
rights.  The  Insurance  Agreement  includes  a  surety 
bond  which  provides  Delta  with  the  right  to  draw  up 
to  $100  million  from  CapMAC  if  there  is  over  $100 
million  in  outstanding  obligations  owed  to  Delta. 
and  (i)  a  Participant  fails  to  pay  its  net  daily 
premium  when  due.  or  (ii)  Participant  fails  to  pay 
the  amount  due  in  connection  with  the  liquidation  of 
a  Participant's  positions  following  the  suspension  or 
withdrawal  of  such  Participant  in  the  System.  If  a 
draw  on  the  Surety  Bond  is  made  by  Delta,  the 
defaulting  Participant  agrees  to  pay  CapMAC  the 
amount  of  the  draw,  plus  interest  calculated  at 
prime  plus  5%.  and  all  expenses  incurred  by 
CapMAC  in  enforcing  its  rights. 


traded;  and.  (d)  the  System  has  been 
designed  to  minimize  the  risks  to  its 
Participants;  and  (e)  the  System  is 
subject  to  extensive  review  and  scrutiny 
by  Uie  SEC,  particularly  with  respect  to 
the  protections  it  affords  Participants 
and  its  ability  to  operate  and  enforce  its 
own  rules  and  procedures. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respect  to  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  beneHt  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneHciaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogration  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules, 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  the  exemption. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 


considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 

I.  Transactions 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  following  transactions  in 
connection  with  the  operation  of  the 
Over-the-Counter  Options  Trading 
System  ("System"): 

(1)  The  Issuance  of  put  or  call  Options 
by  Delta  to  an  employee  beneHt  plan; 

(2)  The  acquisition  of  Matching  Put  or 
Matching  Call  Options  by  Delta  from  an 
employee  benefit  plan; 

(3)  The  issuance  of  an  irrevocable 
letter  of  credit  by  Security  Pacific 
National  Bank  ("SPNB")  to  Delta  on 
behalf  of  an  employee  benefit  plan  and 
the  honoring  of  drafts  drawn  by  Delta 
on  such  letter  of  credit  in  the  event  of  a 
default  by  an  employee  benefit  plan, 
and  the  recovery  of  such  amounts  by 
SPNB  from  any  such  plan. 

(4)  The  issuance  of  a  surety  bond  by 
Capital  Market  Assurance  Corporation 
("CapMAC")  to  Delta  on  behalf  of  an 
employee  benefit  plan  and  the  honoring 
of  drafts  drawn  by  Delta  on  such  surety 
bond  in  the  event  of  a  default  by  an 
employee  benefit  plan,  and  the  recovery 
of  such  amounts  by  CapMAC  from  any 
such  plan. 

II.  General  Conditions 

The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met: 

(a)  The  decision  to  participate  in  the 
System  and  to  execute  Option 
transactions  therein  will  be  made  by  a 
plan  fiduciary  independent  of  Delta, 
RMJ  Options  Trading  Corp.  (RMJ). 
Security  Pacific  National  Trust 
Company  (SPNTC).  SPNB:  or  any 
affiliate  of  such  entities; 

(b)  Prior  to  a  plan's  participation  in 
the  System,  a  fiduciary  for  such  plan 
receives  offering  materials  which 
disclose  all  material  facts  concerning 
the  purpose,  structure  and  operation  of 
the  System,  and  also  receives  copies  of 
the  proposed  and  final  exemption  as 
published  in  the  Federal  Register 

(c)  Each  plan  which  participates  in  the 
System,  when  combined  with  other 
plans  maintained  by  the  same  control 
group  (as  defined  in  section  1563(a)  of 
the  Code)  has  total  plan  assets  with  a 
value  in  excess  of  $300  million; 
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(d]  The  employee  benefit  plan 
engagiiig  in  an  (Option  transaction  under 
the  System  does  not  negotiste  such 
Option  transaction  directly  with  another 
Participant  in  the  System  who  is  a  party 
in  interest  with  respect  to  such  plan. 

(e]  Delta  is  not  a  Hduciaiy  with 
respect  to  any  plan  which  participates  in 
the  System  and  is  a  party  i|)  interest 
solely  by  reason  of  section  3(14](B)  of 
ERISA  or  section  4975(e)(2}(B}  of  the 
Code. 

(f)  All  fees  paid  to  Delta,!  (RMJ]  and 
(SPNTC)  are  not  in  excess  of 
"reasonable  compensation*'  within  the 
meaning  of  section  40B(b)(2)  of  the  Act. 

(g)  Neither  Delta.  RMJ.  SPNTC  SPNB 
nor  any  affiliate  of  such  entities  is  or 
will  be  a  participant  in  the  System. 

(h]  Each  participating  plan  shall 
receive  the  following:         I 

(1)  Audited  financial  slalemenfs  of 
Delta,  RM),  SPNTC,  and  SPNB  prepared 
by  independent  public  accotintanfs,  not 
later  than  90  days  after  the,  end  of  their 
respective  fiscal  years. 

(2)  Quarterly  reports  prepared  by 
Delta  relating  to  the  overall  operating 
results  of  the  System,  not  Uter  than  30 
days  after  the  end  of  each  Quarter. 

(3)  Copies  of  all  reports  which  Delta  is 
required  to  file  with  the  Securities  and 
Exchange  Commission,  not  later  than  30 
days  after  such  report  has  t>een  so  filed. 

(i)  Delta  maintains  or  causes  to  be 
maintained  for  a  period  of  six  years 
from  the  date  of  such  transection: 

(1)  Such  records  as  are  necessary  to 
enable  the  Department,  the  bitemsil 
Revenue  Service,  plan  participants  and 
beneficiaries,  any  employed  of  plan 
participants  and  benefidaiies,  and  any 
employee  organization  any  of  whose 
members  are  covered  by  such  plans  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met; 

(2)  With  respect  to  Participant  to 
Participant  trades  which  inchide  at  least 
one  Participant  which  is  a  plan,  Delta 
records:  the  option's  strike  price, 
expiration  date,  number  of  contracts 
and  premium,  and  the  pric4  ot  the  U.S. 
Treasury  security  underlyii^  an  option 
at  the  time  a  trade  report  id  submitted 
for  clearance,  and  in  additioa  calculates 
and  maintains  a  record  of  the  implied 
Volatility  of  each  such  trade  in 
conjunction  with  maintainifig  a  record, 
on  a  daily  basis,  of  the  general  mariiet's 
Implied  Volatility,  except  that; 

(3)  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
Delta  or  its  agents,  such  resords  are  lost 
or  destrojred  prior  to  the  end  of  such  six- 
year  period  and  no  fiduda^  of  a  plan 
which  i3  a  Participant  in  tiie  System 


shall  be  subiect  to  the  dvil  penalty 
which  may  be  assessed  under  section 
502(i)  of  the  Act  or  to  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
if  such  records  are  not  maintained,  or 
are  not  available  for  examination  as 
required  by  paragraph  (j)  below. 

(j]  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)(2]  and  (b]  of 
section  504  of  the  Act,  the  records 
referred  to  in  paragraph  (i)  are 
unconditionally  available  for 
examination  during  normal  business 
hours  by  duly  authorized  employees  of 
(1)  the  Department,  (2)  the  internal 
Revenue  Service,  (3)  a  fidudary  of  a 
plan.  (4)  plan  participants  and 
benefidaries,  (5]  any  employer  of  plan 
participants  and  beneficiaries,  and  (6) 
any  employee  organization  any  of 
whose  members  are  covered  by  such 
plan. 

m.  Definitions 

For  purposes  of  this  exemption: 

A.  Account  means  an  account 
established  for  a  Partidpant  for  the 
trading  and  clearance  of  Options. 

B.  Adjusted  exercise  price  means, 
with  respect  to  a  U.S.  Treasury  Bond 
Option  or  a  U.S.  Treasury  Note  Option, 
the  exercise  price  increased  by  an 
amount  equal  to  the  interest  accrued 
from,  but  not  including,  the  day  as  of 
which  the  underlying  U.S.  Treasury 
securities  were  issued  or  on  which  the 
last  preceding  interest  payment  became 
due  (whichever  was  later)  through  and 
including  the  exercise  settlement  date 
(regardless  of  the  date  on  which 
settlement  was  made).  In  respect  to  a 
U.S.  Treasury  Bill  option,  the  term 
Adjusted  Exercise  Price  shall  have  the 
same  meaning  as  the  exercise  price. 

C.  Affiliate  of  another  person 
includes: 

(a)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  the  person; 

(b)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person;  and 

(c)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(d)  The  term  control  means  the  power 
to  exerdse  a  controlling  infhience  over 
the  management  or  polides  of  a  person 
other  than  an  individual. 

D.  Book-entry  system  refers  to  an 
arrangement  whereby  the  issuance  of 
Options  and  other  Participant 
transactions  in  the  System  are 
evidenced  by  entries  in  a  computerized 
record-keeping  system  maintained  by 
Delta  at  SPNTC 


E.  Business  day  means  any  day  other 
than  a  Saturday.  Sunday  or  a  day  on 
which  banlung  institutions  in  either  the 
City  of  New  York  or  the  City  of  Los 
Angeles  are  authorized  by  law  to  close. 

F.  Correspondent  bank  means  a  bank 
which  has  been  designated  by  a 
Participant  in  the  System  to  transfer  and 
receive  funds  and/or  U.S.  Treasury 
securities  on  behalf  of  the  Participant  in 
connection  with  the  settlement  and 
exercise  of  Options. 

G.  Credit  enhancement  facility  (CEF) 
refers  to  the  combination  of  the 
protection  provided  by  the  letter  of 
credit  which  is  issued  by  SPNB  and 
payable  to  Delta  in  the  event  of  a 
Participant  default,  and  the  surety  bond 
issued  by  CapMAC  which  is  payable  to 
Delta  in  the  event  of  a  Participant 
default 

H.  Daily  margin  report  means  a  report 
issued  on  each  Business  Day  to  each 
Partidpant  which  reflects  the  margin 
required  or  owed  on  the  Participant's 
Option  positions. 

L  Daily  position  report  means  a  report 
issued  on  each  Business  Day  to  each 
Participant  which  reflects  the  status  of 
the  Participant's  Account. 

J.  Federal  Reserve  funds  are  non- 
interest  bearing  deposits  held  by 
memlter  banks  at  the  Federal  Reserve 
that  are  immediately  available  funds. 

K.  Implied  volatility  means  the 
marketplace's  expectation  of  the 
potential  change  in  price,  stated  in 
percentage  terms,  for  the  security 
imderiying  an  Option.  The  number  is 
quoted  on  an  annualized  basis.  For 
example,  the  implied  Volatility  of  10 
year  "Treasury  Notes  may  be  8%.  The 
market  expects  the  10  year  Treasury 
Notes  to  be  either  92  or  108  based  on  a 
starting  price  of  100  in  one  year. 

L  Matching  call  refers  to  an  Option 
purchased  by  Delta  from  a  writing  or  a 
selling  Partidpant  contemporaneously 
with  and  as  a  condition  to  the  issuance 
by  Delta  of  a  call  to  a  Participant  with 
identical  terms. 

M.  Matching  put  refers  to  an  Option 
purchased  by  I)elta  from  a  writing  or 
selhng  Partidpant  contemporaneously 
with  and  as  a  condition  to  the  issuance 
by  Delta  of  a  put  to  a  Partidpant  with 
identical  terms. 

N.  Maximum  potential  system 
exposure  (MI>SE)  is  the  net  liability  oi 
Delta  on  all  Options,  reflecting  a 
hypothetical  adverse  market  movement 
calculated  using  a  mathematical 
formula. 

O.  Operating  agreements  are. 
collectively,  the  Partidpation 
Agreement  tlie  System  Procedures,  tlie 


Letter  of  Credit  Agreement,  and  the 
Insurance  Agreement,  which  collectively 
govern  the  operation  of  the  System. 

P.  Participant  means  a  person 
admitted  to  trade  and  settle  Options  on 
any  U.S.  Treasury  security  through  the 
System. 

Q.  Premium  means  the  price  of  an 
Option  agreed  upon  between  the 
purchasing  Participant  and  the  writing 
or  selling  Participant  "Net  Daily 
Premium"  means  the  net  amount 
payable  to  the  Delta  at  any  settlement 
time  or  by  the  Delta  within  six  hours 
after  the  settlement  time  in  respect  of 
the  Options  purchased  and  «vritten  by  a 
Participant  on  the  prior  Business  Day. 

R.  Purchasing  participant  means  a 
Participant  who  is  a  purchaser  of  an 

option  issued  by  Delta. 

S.  Settlement  time  means  a  11  a.m. 
Eastern  Standard  Time  (et)  or.  in  the 
event  the  Federal  Reserve  wire  has  not 
opened  by  11  a.m.  e.t..  the  eariiest  time 
practicable  following  the  opening  of  the 
Federal  Reserve  wire  on  the  first 
Business  Day  immediately  following  the 
day  on  which  the  dearing  bank  receives 
matching  trade  reports. 

T.  System  means  the  Over-The- 
Counter  Options  Trading  System.  It  is  a 
proprietary  automated  communications 
network  which  is  used  to  fadlitate 
trading,  clearance  and  settlement  by 
Participants  in  the  over-the-counter 
market  for  Options  on  U.S.  Treasury 
securities. 

U.  U.S.  Treasury  security  means  a 
Treasury  Bill.  Note  or  Bond  issued  by 
the  United  States  Department  of  the 
Treasury. 

V.  Writing  participant  means  a 
Participant  who  has  written  an  Option 
and  thereby  undertaken  to  either  sell  the 
underlying  U.S.  Treasury  securities  to 
Delta  or  purchase  the  underiying  U.S. 
Treasury  securities  bom  Delta. 

FOM  FURTHER  INFORMATION  CONTACT  S. 

John  Ryan.  O^ice  of  Regulations  and 
Interpretations,  or  Lyssa  Hall,  Office  of 
Exemption  Determinations,  U.S^ 
Department  of  Labor  (202)  52a-7901  or 
(202)  523-8671.  respectively.  (These  are 
not  toll  free  numbers.) 

Signed  at  Washington.  DC,  this  19th  day  of 
November,  1990. 

Ivan  Strasfetd, 

Director  of  Exemption  Determinations, 

Pension  and  Welfare  Benefits  Administration, 

U.S.  Department  of  Labor. 

|FR  Doc.  90-27543  Filed  11-21-SO;  8:45  am) 
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Amendments  to  Prohlbtted 
Transaction  Exemptions  (PTEs)  89-M, 
89-89  and  89-90  Involving  OoMman, 
Sachs  &  Co.  (GoMman  Sachs), 
Salomon  Brothers  Inc.  (Salomon)  and 
Hrst  Boston  Corporation  (First 
Boston) 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Adoption  of  amendments  to 
PTEs  89-88,  89-89  and  89-90. 

8UMMARV:  This  document  amends  PTEs 
89-88,  89-89  and  8»-90.  These  individual 
exemptions  permit  certain  transactions 
relating  to  the  origination  and  operation 
of  asset  pool  investment  trusts  and  to 
the  acquisition  and  holding  by  employee 
benefit  plans  of  asset  backed  pass- 
through  certificates  representing 
interests  in  those  invesUnent  trusts.  The 
amendments  affect  among  others. 
participants  and  benefidaries  of  plans 
investing  in  such  certificates,  the 
sponsors,  servicers,  insurers  of  the  trusts 
and  underwriters  of  the  certificates. 
EFFECTIVE  DATE:  The  amendments  are 
effective  as  of  January  1, 1987,  for  the 
Goldman  Sachs  (PTE  88-88)  exemption 
and  November  1. 1985,  for  the  Salomon 
(PTE  89-«9)  and  First  Boston  (PTE  89- 
90)  exemptions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Kelty  of  the  Office  of  Exemption 
Determinations.  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  (202)  523-^194 
(this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On  June 
25. 1990.  notice  was  published  in  the 
Federal  Register  (55  FR  25914]  of  the 
pendency  before  the  Department  of 
proposed  amendments  to  PTEs  89-88, 
89-89  and  89-90  (54  YR  42582,  54  FR 
42589  and  54  FR  42597,  respectively. 
October  17, 1989).  These  exemptions 
provide  relief  firom  certain  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(EiUSA)  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1986  (the  Code)  by 
reason  of  certain  provisions  of  section 
4975(c)(1)  of  the  Code. 

The  amendments  to  PTEs  89-88,  89-89 
and  89-90  adopted  by  this  notice  were 
requested  by  letters  dated  January  5. 
1990,  on  behalf  of  First  Boston,  January 
8, 1990,  on  behalf  of  Salomon,  and 
January  12, 1990,  on  behalf  of  Goldman 
Sachs.  The  Department  proposed  the 
amendments  to  these  individual 
exemptions  pursuant  to  section  408(a)  of 
ERISA  and  section  4975(c)(2)  of  the 


Code  *  and  in  accordance  with  ERISA 
Procedure  75-1  (40  FR  18471.  April  28, 
1975). 

The  notice  of  pendency  gave 
interested  persons  an  opporttmity  to 
comment  on  the  proposal.  However,  no 
letters  of  comment  were  received  by  the 
Department  in  regard  to  the  proposed 
amendments  to  the  three  individual 
exemptions. 

1.  Descriptioii  of  tiie  Exemptioos 

The  individual  exemptions  dted 
above  involve  the  origination  and 
operation  of  certain  asset  pool 
investment  trusts  and  the  acquisition 
and  holding  by  employee  benefit  plans 
of  asset  backed  pass-through  certificates 
representing  interests  in  those 
investment  trusts.  In  the  instant  cases, 
Goldman  Sachs,  Salomon  or  First 
Boston  acts  as  underwriter  or  placement 
agent  in  regard  to  the  sale  of  the 
certificates.  Additionally,  afTiliates  of 
these  firms  may  at  times  originate  or 
service  receivables  included  in  a  trust  or 
may  sponsor  a  trust.  In  the  absence  of 
an  exemption,  various  transactions 
relating  to  such  activities  might  be 
prohibited  under  sections  406  and  407(a) 
of  ERISA  and  section  4975(c)(1)  of  the 
Code.  The  transactions  covered  by  PTEs 
89-88, 88-89  and  89-90  are  specified  in 
section  I  of  the  exemptions. 

Section  II  sets  forth  the  general 
conditions  which  must  be  met  in  order 
for  an  investing  plan  to  avail  itself  of  the 
relief  provided  by  one  of  the 
exemptions.  One  such  condition,  under 
section  II.A.(3),  is  that  any  certficate 
acquired  by  a  plan  in  reliance  on  the 
exemption  must  have  received  a  rating 
at  the  time  of  acquisition  that  is  in  one 
of  the  tlu'ee  iiighest  generic  rating 
categories  from  either  Standard  ft  Poor's 
Corporation,  Moody's  Investors  Service, 
Inc.  or  Duff  &  i^elps. 

2.  Amendments  to  the  Exemptions 

Representatives  of  Goldman  Sachs, 
Salomon  and  First  Boston  have 
requested  that  PTEs  89-88.  89-89  and 
89-90  be  amended  to  add  Fitch  Investors 
Service.  Inc,  (Fitch)  to  the  rating 
agencies  named  in  section  n.A.(3)  of  the 
exemptions.' 


'  Section  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17. 1978(.  effective  December 
31. 1978  (44  FR  1085.  |aniiar>'  3. 1979).  transferred  the 
authority  of  the  Seoelary  of  the  Treatury  to  issue 
exemptions  of  this  type  to  the  Secretai>  of  Labor. 

'  Since  the  granting  of  these  three  exemptions  on 
Oclot)er  17. 1989.  the  Department  has  granted 
several  other  similar  individual  exemptions  that 
include  Pitch  as  an  acceptable  rating  agettcy.  These 
exemptions  indude  B<;ar  Steams  S  Co..  Inc.  (PTE 
90-3a  55  FR  21461)  and  Merrill  Lynch.  Pierce. 
Fenncr  h  Smith,  hic  (FTE  90-29,  55  FR  21459J,  both 
published  on  May  24. 1990. 
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As  indicated  in  the  notice  of  proposed 
amendments.  Fitch  submitt^  letters  to 
the  Department  dated  October  12. 
October  26  and  November  1. 1989.  in 
which  it  discussed  its  ratind  programs  in 
general  and  its  experience  «i  rating 
asset  backed  securities  in  particular. 
Fitch  states  that  since  April  1989  the 
firm  has  increased  its  staff  from  43  to 
over  100  employees  and  that  a  primary 
focus  of  Fitch  has  been  in  t|e  area  of 
asset  backed  securities.  Fitth  has 
employed  persons  with  extensive 
experience  in  regard  to  asset  backed 
securities  and  has  hired  exterienced 
bank  and  insurance  company  specialists 
who  have  the  ability  to  analyze  the 
credit  enhancements  associated  with 
asset  backed  securities. 

Fitch  has  rated  more  thaij  $30  billion 
of  collateralized  mortgage  obligations 
and  mortgage  backed  pass-through 
certificates  and  has  rated  over  $8  billion 
of  other  kinds  of  asset  bacHed  securities. 
The  criteria  examined  by  FJtch  in  rating 
asset  backed  securities  include:  the  legal 
structure  of  the  financing  atrangement: 
the  ability  of  the  cash  flow  of  a  pool  to 
meet  the  contractual  payment 
requirements  of  the  asset  becked 
securities:  the  financial  condition  of  the 
originators  and  servicer  arid  the 
collection  procedures  of  the  servicer. 

The  Department  has  reviewed  the 
entire  record,  including  thejinformation 
provided  by  Fitch  in  regard  to  its 
experience  in  rating  asset  packed 
securities  and  the  previous, 
consideration  of  Fitch  in  relation  to 
several  other  similar  individual 
exemptions.  Accordingly,  ip  response  to 
the  requests  submitted  on  behalf  of 
Goldman  Sachs,  Salomon  and  First 
Boston,  the  Department  hai  decided  to 
amend  PTEs  89-88,  89-89  and  89-90  to 
include  Fitch  as  an  acceptable  rating 
agency  for  the  rating  of  certificates 
described  in  the  exemptiorts. 

General  InfonnatioD 

The  attention  of  interest!  id  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transajction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  does  not  rf  lieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  ERISA  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  ^duciary 
responsibility  provisions  of  section  404 
of  ERISA  which  require,  aiiong  other 
things,  that  a  fiduciary  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interests  of  the  participants  and 
beneficiaries  of  the  plan:  rjor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  i^ust  operate 


for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  In  accordance  with  section  408(a) 
of  ERISA,  the  Department  makes  the 
following  determinations: 

(i)  The  amendments  set  forth  herein 
are  administratively  feasible. 

(ii)  They  are  in  the  interests  of  plans 
and  of  their  participants  and 
beneficiaries,  and 

(iii)  They  are  protective  of  the  rights 
of  the  participants  and  beneficiaries  of 
plans: 

(3)  The  exemptions  are  applicable  to  a 
particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  exemptions;  and 

(4)  The  amendments  are  supplemental 
to,  and  not  in  derogation  of.  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Amendments 

Accordingly,  the  following 
amendments  to  PTEs  89-88,  89-89  and 
89-90  are  hereby  granted  under  the 
authority  of  section  408(a)  of  ERISA  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  ERISA  Procedure  75-1 
(40  FR  18471,  April  28. 1975). 

1.  Subsection  II.A.(3)  of  the 
exemptions  is  amended  to  read: 

The  certificates  acquired  by  the  plan  have 
received  a  rating  at  the  time  of  such 
acquisition  that  is  in  one  of  the  three  highest 
generic  rating  categories  from  either  Standard 
&  Poor's  Corporation  (S&Fs),  Moody's 
Investors  Service.  Inc.  (Moody's),  Duff  4 
Phelps  Inc.  (D&P)  or  Fitch  Investors  Service. 
Inc.  (Fitch): 

2.  The  final  paragraph  of  section  III.B. 
of  the  exemptions  is  amended  to  read: 

Notwithstanding  the  foregoing,  the  term 
"trust "  does  not  include  any  investment  pool 
unless:  (i)  the  investment  poo!  consists  only 
of  assets  of  the  type  which  have  been 
included  in  other  investment  pools,  (ii) 
certificates  evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one  of 
the  three  highest  generic  rating  categories  by 
SaFs,  Moody's  D4P.  or  Fitch  for  at  least  one 
year  prior  to  the  plan's  acquisition  of 
certificates  pursuant  to  this  exemption,  and 
(iii)  certificates  evidencing  interests  in  such 
other  investment  pools  have  been  purchased 
by  investors  other  than  plans  for  at  least  one 
year  prior  to  the  plan's  acquisition  of 
certificates  pursuant  to  this  exemption. 


Signed  at  Washington,  DC,  this  19th  day  of 
November.  1990. 
Ivan  L  Strasfeld, 

Director  of  Exemption  Determinations 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  90-27542  Filed  11-21-90;  8:45  am) 

BiLUNO  CODE  4$1»-2«-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (90-100)] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Space  Physics 
Sut>committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546  (202/453-1544). 
action;  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
and  Applications  Advisory  Committee. 
Space  Physics  Subcommittee. 
dates:  December  11, 1990.  8:30  a.m.  to 
5:30  p.m.;  December  12. 1990.  8:30  a.m.  to 
5:30  p.m.;  and  December  13. 1990.  8:30 
a.m.  to  3  p.m. 

ADDRESSES:  The  Holiday  Inn  Governor's 
House,  1615  Rhode  Island  Avenue,  NW., 
Cabinet  Room.  Washington,  D.C.  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tom  W.  Perry,  Code  SS,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-1544). 
SUPPt^MENTARY  INFORMATION:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for.  work  in  progress 
on.  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Space  Physics 
Subcommittee  provides  advice  to  the 
Space  Physics  Division  and  to  the 
SSAAC  on  operation  of  the  Space 
Physics  Program  and  on  formulation  and 
implementation  of  the  Space  Physics 
research  strategy.  The  Subcommittee 
will  meet  to  discuss  the  OSSA  and 
Divisional  Overviews,  Flight  Status  and 
Future  Missions  Study  along  with 
reports  from  the  Management 
Operations  Working  Groups.  The 
Subcommittee  is  chaired  by  Dr.  George 
Siscoe  and  is  composed  of  29  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  capacity  of  the  room 
(approximately  50  including 
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Subcommittee  members).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Type  of  Meeting:  Open. 

Agenda: 

Tuesday.  December  11 

8:30  a.m. — Opening  Remarks,  Review 

of  Agenda,  and  Chairman's  Report. 
8:45  a.m. — Office  of  Space  Science  and 

Applications  (OSSA)  Overview. 
9:30  a.m. — Space  Physics  Division 

Overview. 
11  a.m. — Supporting  Research  and 

Technology  Program  Review. 

I  p.m. — First  Results  from  Combined 
Release  and  Radiation  Effects 
Satellites  (CRRES). 

1:45  p.m.— Pegsat  Results. 

2:30  p.m.— Update  on  Mission  to  Data 

Bases  and  Archival  Science. 
3:45  p.m. — International  Solar 

Terrestrial  Program  (ISTP)  Data 

System  Plans. 
4:15  p.m. — Subcommittee  Discussion. 
5;30  p.m. — Adjourn. 

Wednesday,  December  12 

8:30  a.m. — Subcommittee  Business. 
8:45  a.m.— Reports  from  Space  Physics 

Management  Operations  Working 

Groups  (MOWGs). 

II  a.m. — Subcommittee  Discussion. 
1  p.m.— Status  of  Flight  Missions. 
1:45  p.m. — Report  on  the  Future 

Missions  Study. 
3:30  pjn. — Discussion  and  Writing 

Assignments. 
5:30  p.m. — Adjourn. 

Thursday.  December  13 

8:30  a  jn. — Writing  Groups. 

1  p.m.— Critique  of  Reports  from  Writing 

Groups. 
3  p.m. — Adjourn. 

Dated:  November  16. 1990. 

John  W.  Gaff, 

Advisory  Committee  Mormgement  Officer, 
National  Aeronautics  and  Space 
Administration. 

|FR  Doc.  90-27516  Filed  11-21-SO;  8:45  am] 
SHJJNO  CODE  7S10-«1-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreement  for  ttie 
Administration  of  Site  VisHt 

agency:  National  Endowment  for  the 
Arts. 

ACTION:  Notification  of  availability. 


:  The  National  Endowment  for 

the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  to  assist  its  Theater  Program 
in  the  administration  and  coordination 
of  artistic  and  administration 
evaluations  of  grant  applicants. 
Responsibilities  include  coordinating 
schedules  and  assignments,  making 
travel  arrangements,  disbursing  funds  to 
reporters  who  perform  the  reviews, 
maintaining  records,  and  submitting 
reports.  Those  interested  in  receiving 
the  Solicitation  package  should 
reference  Program  Solicitation  PS  91-02 
in  their  written  request  and  include  two 
(2)  self-addressed  labels.  Verbal 
requests  for  the  Solicitation  will  not  be 
honored. 

DATES:  Program  Solicitation  PS  91-02  is 
scheduled  for  release  approximately 
December  14. 1990  with  proposals  due 
on  January  14, 1991. 

ADDRESSES:  Requests  for  the 
Solicitation  should  be  addressed  to  the 
National  Endowment  for  the  Arts. 
Contracts  Division,  room  217, 1100 
Pennsylvania  Ave.,  NW^  Washington, 
DC  20506 
William  I.  HununeL 

Director,  Contracts  and  Procurement 
Division. 

(FR  Doc.  90-27522  Filed  11-21-90;  8:45  am) 
BIUJNG  COOE  r537-«1-«l 


NATIONAL  SCIENCE  FOUNDATION 

Meeting  of  Special  Emphasis  Panel  In 
Cellular  Biosclencet 


;  Special  Emphasis  Panel  in 
Cellular  Biosciences. 
DATE  A  time:  December  17-18. 1990. 
PLACE:  National  Science  Foundation. 
1800  G  Street  NW^  Washington.  DC 
20550.  Conference  room  1242. 
TYPE  OF  MEETINa*  Closed. 
CONTACT  PERSON:  Dr.  Eve  Ida  Barak, 
Associate  Program  Director,  Cell 
Biology,  Room  321.  National  Science 
Foundation.  Washington.  DC  20550. 


PURPOSE  OF  MECTRM:  To  provide  advice 
and  recommendations  concerning 
nominations  submitted  to  the  Division  of 
Cellular  Biosciences  for  NSF  Faculty 
Awards  for  Women.  FY  1991 
Competition. 

AGENDA:  Closed— To  review  and 
evaluate  nonimations  as  part  of  the 
selection  process  for  awards. 
REASON  FOR  CLOSINQ:  The  nominations 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals. 

These  matters  are  within  exemptions 
(4)  and  (6)  of  U.S.C.  552b(c).  Government 
in  the  Sunshine  Act. 

M,  RoImccs  WinKwr, 

Committee  Management  Officer. 

(FR  Doc.  90-27560  Filed  11-21-90;  8:45  am] 

BILLBtO  CODC  rSSS-tt-M 


Special  Emphasis  Panels;  Meetings 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  the  national         i 
Science  Foundation  announces  the  j 

following  meeting(s)  to  be  held  at  1800     i 
G.  Street,  NW.,  Washington.  DC  20550 
(except  where  otherwise  indicated). 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meetings  is  to  provide 
advice  and  recommendations  to  the 
National  Science  Foundation  concerning 
the  support  of  research,  engineering,  and 
science  education.  The  agenda  is  to 
review  and  evaluate  proposals  as  part  of 
the  selection  process  for  awards.  'The 
entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewing 
proposals  that  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b 
(c),  the  Government  in  the  Sunshine  Act 
CONTACT  person:  M.  Rebecca  Winkler, 
Committee  Management  Officer,  Room 
208.  357-7363. 

Dated:  November  IS.  1990. 
M.  Rebecca  Winldw, 

Committee  Management  Officer. 


CommMaeiMme 


Special  Empttasis  Panel  in  Electrical  and  Cdwnunications  Sys- 
tems. 
Special  Emphasis  Panel  in  AsSonomical  Sciences 


Pres.  YounQ.  Inwes.  Ncmia . 
Res.  Exper.  Under.  Sites. 


Oate<s) 


12/14/90 
12/11/90 


Tbme 


8  am.Spm___ 
S:30am-Spin. 


1151 

523 
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Special  Emphasa  Panel  m  Mamefnciical  Sciences 

Advoory  Panel  lor  Ocean  Sciences  Research. 

*  At  1800  G  Street  NW..  Wash«g<on.  DC. 


Agenda 

Fac.  A««fard  for  Women  Sd 

Faculty  Awards  lor  Women 


Oate<s) 


12/17/90 
12/18/90 
12/16/90 


Times 


Room* 


8:30  am-5  pm \         540 

8:30  am-5  pm. 

8:30  am-5  pm /       540B 


Commrtt  M  name 


Special  Emphasis  Panel  in  Cross-Otsciplinary  Activities... 

Agenda  Site  Visit 

Speoal  Err^itiaaa  Panel  in  Cross-Disciplinary  Activities.. 

Agenda:  Srte  Visit 

Special  Empt^ass  Panel  in  Mechan  cal  and  Structural  Systems.. 
Agenda:  Pres.  Young  Inves.  Award!  i.. 


|FR  Doc.  90-27561  Filed  n-2\JpO:  8:45  am] 

MLUNQ  COOC  7S9»-0t-M 


Oateis) 


12/10/90 

12/12/90 

12/10/90 
12/11/90 


Time 


8:30  am-5  pm 

8:30  am-5  pm 

8:30  am-5  pm 
9  am-1  pm 


Location 


University  of  Utah.  Logan.  UT 

University  of  Flordia.  Gainesville.  FL 

Confer.  Room  Stale  Plaza  Hotel,  2ii6  F  Street.  NW.. 
Washington.  DC 


Special  Emphasis  Panels,  Molecular 
Btosdences  Division;  MeeMngs 


In  accordance  w^ith  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  tneeting(s]  to  be  ^eld  at  1800  G 


Street.  NW..  Washington,  DC  20550 
(except  where  otherwise  indicated). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meetings  is  to  provide 
advice  and  recommendations  to  the 
National  Science  Foundation  concerning 
the  support  of  research,  in  the  Molecular 
Biosciences  Division.  The  agenda  is  to 
review  and  evaluate  proposals  as  pari  of 
the  selection  process  of  awards.  The 
entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewing 
proposals  that  include  information  of  a 


proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  the  Government  in  the  Sunshine 
Act. 

Dated:  Novemt»«r  19, 1990. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 


Committed  name 


Special  Emphasis  Panels;  Notice  of  Meetings 


Special  Emphasa  Panel  for  Moleojiar  Bioscier>ces . 
Special  Emphasis  Panel  lor  Moteollar  Biosciences . 
Special  Emphasis  Panel  for  Moleoilar  Bioscier)ces . 


Review  agenda 


FAW  Proposals.  Contact  Ms  Brenda  Flam  (202) 

357-9400 
PYI  Proposals   Contact  Ms.  Brenda  Flam  (202) 

357-9400. 
PPO  Proposals  Contacts:  Ms.  Brenda  Flam  (202) 

357-9400;  O.  Machi  Wworth  (202)  357-7652. 


Date<s) 


12/10-11/90 

01/17-18/91 

02/7-9/91 


Times 


8:30-5:00 
8:30-5:00 
8:30-5:00 


Room  ■ 


536 
1242 
1242 


■  Al  1800  G  S»eet.  NW..  Wa 


AH  sessions  will  be  closf  d  and  will  be 
held  from  8:30  a.m.  to  5  p.nt.  unless 
otherwise  indicated.  I 

|FR  Doc.  90-27562  Filed  ll-2li«>:  8:45  am] 

MUMQCOK  7$S6-0t-« 


NUCLEAR  REGULATORY 
COMMISSION 


Advisory  ConNnittee  on  Nuclear  Waste 
Working  Group  on  Mixed  Wastes; 


Mi) 


The  Working  Group  on  Mixed  Wastes 
will  hold  a  meeting  on  Deoember  11. 
1990.  room  P-110  7920  Norfolk  Avenue. 
Bethesda.  Maryland. 

The  entire  meeting  will  l|>e  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  December  11,  ^990-8:30  a.m. 
until  the  conclusion  of  business. 


The  working  Group  will  hold  an 
information  gathering  session  on  the 
technical  and  regulatory  considerations 
for  the  disposal  of  mixed  wastes,  ie., 
waste  that  has  both  a  radioactive  and 
hazardous  component  and  is  dually 
regulated  by  both  the  NRC  and  the  EPA. 
The  Committee  intends  to  consider  the 
similarities  and  differences  between 
these  two  sets  of  regulations,  their 
application  in  practice  and  other  related 
topics.  Following  the  presentations,  the 
Working  Group  intends  to  determine  its 
follow-on  strategy. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Working  Group 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Group.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Working  Group,  its 
consultants,  and  staff.  Persons  desiring 


to  make  oral  statements  should  notify 
the  ACNW  staff  member  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Working  Group,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Working  Group  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  EPA  staff, 
the  NRC  staff,  industry  and  user  groups, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
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therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Howard  J.  Larson, 
(telephone  301/492-7707}  between  7:30 
a.m.  and  5  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  November  15, 1990. 
R.K.  Major, 

Chief,  Nuclear  Waste  Branch. 
(FR  Doc.  90-27447  Filed  11-21-90;  8:45  amj 

BILUNG  CODE  7S90-01-M 


(Docket  No.  50-150] 

Issuance  of  Amendment  to  Facility 
Operating  Ucense  No.  R-75;  Ohio 
State  University 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  13  to  Facility 
Operating  License  No.  R-75  to  the  Ohio 
State  University  (the  licensee),  which 
amends  the  license  to  increase  power 
level  for  operation  of  the  reactor  located 
on  the  Columbus  campus  in  Columbus, 
Ohio. 

The  facility  is  a  non-power  reactor 
that  has  been  operating  at  a  power  level 
not  in  excess  of  10  kilowatts  (thermal) 
(kW(t)).  The  amended  Facility  Operating 
License  No.  R-75  authorizes  a  power 
level  not  in  excess  of  500  kW(t). 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  chapter  I.  Those  findings  are  set 
forth  in  the  license  amendment. 
Opportunity  for  hearing  was  afforded  in 
the  notice  of  the  proposed  issuance  of 
this  amendment  in  the  Federal  Register 
on  March  30, 1990  at  55  FR  12074.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
Environmental  Assessment  which  was 
published  in  the  Federal  Register  on 
November  13, 1990  (55  FR47407)  for  this 
amendment  of  Facility  Operating 
License  No.  R-75  and  has  concluded 
that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  October  7, 1987,  as 
supplemented  on  May  26, 1989,  February 
28  and  June  12. 1990;  (2)  Amendment  No. 


13  to  Facility  Operating  License  No.  R- 
75  and  (3)  the  Environmental 
Assessment.  These  items «re  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington,  DC 
20555. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  November  1990. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director.  Non-Power  Reactor, 
Decommissioning  and  En  vironmental  Project 
Directorate.  Division  of  Reactor  Projects— HI, 
IV.  V  and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  90-27553  Filed  11-21-90;  8:45  am) 

BILUNO  CODE  7SM>-01-« 

[Docket  Nos.  50-387  and  50-388] 

Pennsylvania  Power  and  Light  Co. 

Partial  Denial  of  Amendments  to 
Facility  Operating  Licenses  and 
Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  portion  of  a  request  by 
Pennsylvania  Power  and  Light  Company 
(the  licensee]  for  an  amendment  to 
Facility  Operating  License  Nos.  NPF-14 
and  NPF-22  issued  to  the  licensee  for 
operation  of  the  Susquehanna  Steam 
Electric  Station,  Units  1  and  2  (the 
facility],  located  in  Luzerne  County, 
Pennsylvania. 

The  denied  portion  of  the  proposed 
amendment  would  have  revised  sections 
3.8.1.1.b.2.  4.8.1.1.2.3.5.  4.8.1.1.2.d.7. 
4.8.1.1.3.a.5.  4.8.1.1.3.d.4,  and  4.8.1.1.3.d.3 
in  the  Technical  Specifications.  Notice 
of  Consideration  of  Issuance  of  the 
amendments  was  pubhshed  in  the 
Federal  Register  on  April  16, 1990  (55  FR 
14150).  The  licensee's  application  for 
amendments  was  dated  March  16, 1990, 
as  supplemented  April  2, 1990. 

By  December  24, 1990,  the  licensee 
may  demand  a  hearing  with  respect  to 
the  denial  described  above,  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  written 
petition  for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  O^ice  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 


Commission.  Washington.  DC  20655. 
and  to  Jay  Silberg.  Esq..  Shaw.  Pittman, 
Potts  &  Trowbridge,  2300  N  Street  NW., 
Washington.  DC.  20037.  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendments  dated  March  16, 1990,  as 
amended  April  2, 1990.  and  (2)  the 
Commission's  letter  to  F*ennsylvania 
Power  ft  Light  Company  dated 
November  15, 1990,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW., 
Washington,  DC,  and  at  the  Osterhout 
Free  Library,  Reference  Department,  71 
South  Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701.  A  copy  of  item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  I/II. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  November  1990. 

For  the  Nuclear  Regulatory  Commission. 
Mohan  C.  Thadani, 

Project  Manager,  Project  Directorate  l-Z 
Division  of  Reactor  Projects— l/ll.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  90-27554  Filed  11-21-90;  8:45  amj 
BILUNG  CODE  rSW-OI-H 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

agency:  Physician  Payment  Review 
Commission. 

action:  Notice  of  public  meeting. 

summary:  The  Physician  Payment 
Review  Commission  will  hold  a  hearing 
on  Wednesday,  December  5, 1990  from 
10  a.m.  to  5:30  p.m.  at  the  Grand  Hotel, 
2350  M  Street,  NW..  in  the  Mayfair  Court 
(lobby  level).  The  public  meeting  will 
follow  on  Thursday,  December  6, 1990, 
from  9:30  a.m.  to  5:30  p.m.,  and  on 
Friday,  December  7, 1990,  beginning  at 
8:30  a.m.  in  the  Ballroom  of  the  Grand 
Hotel  (lower  level). 

Information  about  the  agenda  can  be 
obtained  on  Friday,  November  30, 1990. 
Copies  of  the  agenda  can  be  mailed 
upon  request  at  that  time. 

ADDRESSES:  The  Commission  ofiice  is 
located  in  Suite  510,  2120  L  Street,  NW., 
Washington,  DC.  The  telephone  number 
is  202/653-7220. 
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fOM  nflmiai  infohmatkni  comtact: 

Lauren  Leroy.  Deputy  DireOtor,  202/653- 

722a 

PMlB-Clintiwa. 

Executive  Director. 

|FR  Doc.  90-27502  Filed  11-21-^  8:45  am] 
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THE  PRESIOENTS  EDUCATION 
POUCY  ADVISORY  COIMHinTEE 

Meeting  { 

AGCMCv:  The  President's  Education 
Policy  Advisory  Committee. 

action:  Notice  of  meeting.  I 

\ 

SUMMANY:  The  President's  Education 

Pohcy  Advisory  Committee  was  formed 

under  Executive  Order  126i7and  signed 

by  the  President  of  the  United  States  on 

August  15, 1989.  This  will  he  the  fifth 

meeting. 

TENTATIVE  AGENDA  trElM:  The  agenda 

for  the  meeting  includes  dilcussion  of 

issues  related  to  measuring  the  national 

education  goals. 

dates:  The  meeting  will  b^  held  on 

November  28, 1990. 

ADOMESSES:  The  meeting  i^  currently 

scheduled  from  1-4:30  in  room  180  of  the 

Old  Executive  OfTice  Building. 

FOR  RNVTHER  INFORMATIOH  CONTACT: 

Rae  Nelson  at  the  White  F^use  Office  of 
Policy  Development.  The  phone  number 
is  (202)  456-7777.  For  clearance 
purposes,  please  notify  Ra«  Nelson  no 
less  than  twenty-four  hour|  before  the 
meeting.  Please  provide  over  the  phone 
your  social  security  number,  date  of 
birth,  and  name  as  read  on  your  driver's 
hcense.  When  entering  the  building,  you 
will  be  required  to  show  picture 
identification. 

Dated  November  19, 1990. 
Rogn  B.  Poctsr, 

Assistant  to  the  President  for  Economic  and 
Domestic  Policy. 

(FR  Doc  90-27626  Filed  ll-21-f90:  8:45  am] 
I  CODE  »tZf-*VM 


RAILROAD  RETIREMENT  BOARD 

1991  RalroMi  Experience  Rating 
rTOCMnwiions 

AOENCr.  Railroad  Retirement  Board. 
ACTMNi:  Notice. 


:  Pursuant  to  section  8(c)  of  the 
Railroad  Unemployment  Insurance  Act 
(Act)  (45  U.S.C  368(c)).  the  Board  gives 
notice  of  the  following  system-vride 
factors  used  in  the  computBtion  of 
individual  employer  contrition  retes 
for  1991: 


1.  The  balance  of  the  credit  of  the 
Railroad  Unemployment  Insurance 
(RUI)  Account,  as  of  June  30. 1990,  is 
$235,213,094.40; 

2.  The  balance  of  any  loans  to  the 
account  under  section  10(d)  of  the  Act 
after  September  30, 1985,  that  has  not 
been  repaid  with  interest  as  provided  in 
such  section  as  of  September  30, 1990,  is 
zero; 

3.  The  system  compensation  base  as 
of  )une  30, 1990,  as  computed  in 
accordance  with  paragraph  (11)  of 
section  8(a)  of  the  Act,  is 
$2,530,170,815.74; 

4.  The  system  unallocated  charge 
balance  as  of  )une  30. 1990,  as  computed 
in  accordance  with  paragraph  (10)  of 
section  8(a)  of  the  Act.  is 
-$21,804,160.77: 

5.  The  pooled  credit  ratio,  as 
determined  under  paragraph  (12)  of 
section  8(a)  of  the  Act,  applicable  in 
calendar  year  1991  is  zero; 

6.  The  pooled  charge  ratio,  as 
determined  under  paragraph  (13)  of 
section  8(a)  of  the  Act,  applicable  in 
calendar  year  1991  is  zero; 

7.  The  surcharge  rate,  as  determined 
under  paragraph  (14)  of  section  8(a)  of 
the  Act  applicable  in  calendar  year  1991 
is  zero. 

dates:  The  balance  in  notice  (1)  and  the 
determinations  made  in  notices  (3) 
through  (7)  are  based  on  data  as  of  June 
30, 1990.  The  balance  in  notice  (2)  is 
based  on  data  as  of  September  30, 1990. 
The  determinations  made  in  notices  (5) 
tlutm^  (7)  apply  to  the  calculation, 
under  section  8(a)(1)(C)  of  the  Act.  of 
employer  contribution  rates  for  1991. 
addresses:  Secretary  of  the  Board. 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  E.  Helmling.  Chief  of  Experience 
Rating.  Bureau  of  Unemployment  and 
Sickness  Insurance,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago,  Illinois 
60611.  telephone  (312)  751-4567.  (FTS) 
386-4567. 

SUFFiaiENTARV  INFORMATION:  The 
Board  is  required  by  paragraph  (1)  of 
section  8(c)  of  the  Railroad 
Unemployment  Insurance  Act  (Act)(45 
U.S.a  358(c)(1))  as  amended  by  Public 
Law  100-467,  to  proclaim  by  October  15, 
1990,  and  October  15  of  each  year 
thereafter,  the  balance  to  the  credit  (rf 
the  Railroad  Unemployment  Insurance 
(RUI)  Account  as  of  the  |»«ceding  June 
30,  the  balance  of  any  advances  to  the 
account  under  section  10(d)  after 
September  30, 1985,  that  has  not  been 
repaid  with  interest  as  of  September  30 
of  that  year,  the  system  compensation 
base  and  the  system  unallocated  diarge 
balance,  both  computed  as  of  the 


preceding  |une  30,  and  the  pooled  credit 
ratio,  pooled  charged  ratio  and  the 
surcharge  rate,  if  any.  which  are 
applicable  in  the  following  calendar 
year.  Paragraph  (2)  of  section  8(c) 
requires  the  Board  to  publish,  as  soon  as 
is  practicable  after  such  proclamation, 
notice  in  the  Federal  Re^er  of  the 
amounts  so  determined  and  proclaimed. 
The  amounts  proclaimed  and  contained 
in  this  notice  are  the  system-wide 
factors  used  in  the  computation  of 
individual  employer  contribution  rates 
for  1991. 

Balance  to  the  Credit  of  RUI  Accoimt 

The  balance  to  credit  of  the  RUI 
Account  as  of  a  given  June  30,  is  used  to 
determine,  under  paragraph  (12)  of 
section  8(a)  of  the  Act,  the  pooled  credit 
ratio,  if  any.  for  the  following  calendar 
year  and,  under  paragraph  (14)  of 
section  8(a),  the  surcharge  rate,  if  any, 
for  the  following  calendar  year.  The 
balance  to  the  credit  of  the  RUI  Account 
as  of  the  close  of  business  on  a  given 
lune  30,  is  computed  including  any 
amounts  in  the  account  attributable  to 
loans  made  tmder  section  10(d)  before 
October  1, 1985,  but  disregarding  the 
obligation  to  repay  such  loans  and  the 
interest  thereon.  In  determining  the 
balance  to  the  credit  of  the  RUI  Account 
as  of  June  30  of  any  year,  so  much  of  the 
balance  to  the  credit  of  the  railroad 
unemployment  insurance  administration 
fund  as  of  the  close  of  business  on  that 
date  which  is  in  excess  of  $8,000,000  is 
deemed  to  be  part  of  the  balance  to  the 
credit  of  the  RUI  Account.  The  balance 
to  the  credit  of  the  RUI  Account,  as  of 
June  3a  199a  $235,213,094.40,  excludes 
the  obligation  to  pay  to  the  railroad 
retirement  account  $376,426,311.70  in 
outstanding  loans  made  under  section 
10(d)  before  October  1, 1965,  with 
accrued  interest,  and  includes 
$2,015,835.27  deemed  to  the  credit  of  the 
account,  that  amount  to  the  credit  of  the 
railroad  unemployment  insurance 
administration  fund  which  was  in 
excess  of  $a000.000,  as  of  June  30, 1990. 

Balance  of  Any  Advances  to  the  RUI 
Account  Under  Section  10(d)  After 
S^tember30,1965 

The  balance  of  any  advances  to  the 
RUI  Account  under  section  10(d)  of  the 
Act  after  September  3a  1985,  as  of  a 
given  September  3a  is  used  to  determine 
whether  a  contingency  surtax  rate  is 
added  to  the  basic  railroad 
unemployment  repayment  tax  rate  of  4 
percent  to  be  used  in  the  following 
calendar  year.  No  advances  have  been 
made  to  tifie  RUI  Account  under  section 
10(d)  after  September  3a  1985.  The 
surtax  provision  in  section  3322(b)  of 
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chapter  23A  of  the  Internal  Revenue 
Code  of  1986  expires  December  31, 1990. 
The  railroad  unemployment  repayment 
tax  rate  of  4  percent,  imposed  under 
section  3321(a)  of  chapter  23A  continues 
until  there  is  no  balance  of  transfers  to 
the  Railroad  Unemployment- Insurance 
Account  made  before  October  1, 1985. 

System  Compensation  Base 

The  system  compensation  base  as  of 
any  given  June  30,  is  determined  by 
adding  the  1-year  compensation  bases  of 
all  employers  as  computed  in 
accordance  with  paragraph  (5)  of 
section  8(a]  as  of  such  June  30.  The 
system  compensation  base  in  used  in 
determining  the  proration  of  system 
unallocated  charges  and  in  calculating 
the  pooled  credit  ratio,  if  any,  and  the 
pooled  charge  ratio,  if  any,  for  a 
calendar  year.  The  system 
compensation  base,  as  of  June  3a  1990, 
is  $2.53ai7a815.74. 

System  Unallocated  Charge  Balance 

The  system  unallocated  charge 
balance  as  of  any  given  June  30,  is 
computed  in  accordance  with  paragraph 
(10)  of  section  8(a).  The  system 
unallocated  charge  balance  is  the  net 
amount  of  costs  to  the  Railroad 
Unemployment  Insurance  Account,  from 
January  1, 1990,  through  such  June  30, 
which  cannot  be  allocated  to  a 
particular  employer.  Net  benefits  paid 
due  to  a  strike  or  work  stoppage  as  the 
result  of  a  labor  dispute,  net  benefits  not 
allocated  due  to  maximum  limitations  in 
cases  of  multiple  base  your  employers, 
net  benefits  paid  to  employees  of  all 
employers  determined  to  be  defunct 
after  December  31, 1989,  all  cash 
repayments  of  pre-October  1985  loans 
under  section  10(d),  and  all  interest  paid 
on  new  loans  made  after  September  30, 
1985,  under  section  10(d]  are  added  to 
the  system  unallocated  charge  balance. 
The  system  unallocated  charge  balance 
is  reduced  by  the  amount  of 
contributions  paid  by  the  employers 
determined  to  be  defunct  after 
December  31, 1989,  and  other  defined 
income,  including  interest,  fines, 
penalties  and  unassigned  receipts  to  the 
credit  of  the  Railroad  Unemployment 
Insurance  Account,  As  of  June  30, 1990, 
the  system  unallocated  charge  balance 
is  -$21,804,160.77.  The  unassigned 
receipts  to  the  account,  which  include 
amounts  received  in  repayment  of 
benefits  paid  prior  to  January  1, 1990, 
exceed  the  unallocated  charges  to  the 
account,  producing  the  negative  balance. 

Pooled  Credit  Ratio 

The  pooled  credit  ratio  is  computed 
under  paragraph  (12)  of  section  8(a)  of 
the  Act  if  the  balance  to  the  credit  of  the 


Railroad  Unemployment  Insurance 
Account  exceeds  the  greater  of  $250 
million  or  the  amount  that  bears  the 
same  ratio  to  $250  million  as  the  system 
compensation  base  as  of  that  June  30 
bears  to  the  system  compensation  base 
as  of  June  30, 1991,  as  computed  in 
accordance  with  paragraph  (11)  of 
section  8(a).  The  pooled  credit  ratio 
applicable  for  1991  is  zero  because  the 
balance  to  the  credit  of  the  Railroad 
Unemployment  Insurance  Accoimt  as  of 
June  30, 1990.  $235,213,094.40,  is  less 
than  $250,000,000.00. 

Pooled  Charge  Ratio  ' 

The  pooled  charge  ratio,  computed  in 
accordance  with  paragraph  (13)  of 
section  8(a)  of  the  Act,  is  the  factor  used 
to  recoup  income  lost  to  the  RUI 
Account  because  some  employer 
contributions  are  calculated  at  the 
maximum  contribution  rate  rather  at  an 
experience-based  rate.  First,  the  amount 
of  income  lost  to  the  account  is 
determined.  For  each  employer  whose 
contributions  are  paid  at  the  maximum 
rate,  the  income  lost  is  the  amount  of 
contributions  which  would  have  been 
collected  using  the  experience-based 
rate  minus  the  amount  collected  based 
on  the  maximum  contribution  rate.  In 
step  2.  the  aggregate  amount  of  income 
lost  is  determined  by  adding  the 
amounts  computed  for  each  employer  in 
step  1.  In  step  3,  for  each  employer 
whose  experience-based  contribution 
rate  is  less  than  zero,  the  percentage 
rate  by  which  the  employer's  rate  was 
raised  in  order  to  bring  that  rate  to  the 
minimum  rate  of  zero  is  multiplied  by 
the  employer's  1-year  compensation 
base.  "The  total  of  the  amounts  computed 
in  this  manner  is  subtracted  from  the 
aggregate  amount  of  income  lost  to  the 
account,  as  determined  in  step  2.  In  step 
4,  the  pooled  charge  ratio  is  determined 
by  dividing  the  aggregate  amount  from 
step  3  by  the  system  compensation  base, 
excluding  the  1-year  compensation  base 
of  those  employers  whose  experience- 
based  contribution  rates  exceeded  the 
maximum  contribution  rate.  For  1991. 
the  pooled  charge  ratio  is  zero. 

Surcharge  Rate 

The  surcharge  rate  for  a  calendar  year 
is  determined  in  accordance  with 
paragraph  (14)  of  section  8(a]  of  the  Act, 
based  on  the  balance  to  the  credit  of  the 
RUI  Account  as  of  the  preceding  June  30. 
If  the  balance  to  the  credit  of  the 
account  is  less  than  the  greater  of  $100 
million  or  the  amount  that  bears  the 
same  ratio  to  $100  million  as  the  system 
compensation  base  as  of  that  June  30 
bears  to  the  system  compensation  base 
as  of  June  30, 1991,  as  computed  in 
accordance  with  paragraph  (11)  of 


section  8(a).  a  surcharge  rate  is  added  to 
each  employer's  contribution  rate.  The 
surcharge  is  not  applicable  for  1991 
because  the  balance  to  the  credit  of  the 
Railroad  Unemployment  Insurance 
Account  as  of  June  30, 1990, 
$235,213,094.40,  is  not  less  than 
$100,000,000.00. 

By  Authority  of  the  Board. 

Dated:  November  15, 1990. 
Beatrice  Ezeraki, 
Secretary  to  the  Board. 
(FR  Doc.  90-27515  Filed  11-21-90:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  35-25190] 

Filings  Under  the  PubHe  Utility  Holding 
Company  Act  of  1935  ("Act") 

Novemt>er  16, 1990. 

Notice  is  hereby  given  that  the 
following  filings(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
tran8action(s)  summarized  below.  The 
application(s)  and/or  declaratiQn(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s] 
should  submit  their  views  in  writing  by 
December  10, 1990  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

American  Electric  Power  Company,  Inc. 
(70-6126) 

American  Electric  Power  Company, 
Inc.  ("AEP"),  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  a  registered 
holding  company,  has  filed  a  post- 
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effective  unendment  to  its  dedaratioo 
under  aections  e(a)  and  7  of  tbe  Act  and 
Rule  SQ(a)(5)  tfaereunder. 

By  orden  dated  April  2S.  1978.  Ajwil 
27. 1979.  lune  24. 19ea  )ane  3a  190t 
|une  28. 1982.  and  March  8. 1988  (HCAR 
Nos.  20S1&  21022. 21639i  22»12. 22S49. 
and  24594.  respectively),  ACP  was 
authorized  to  issue  and  sell  from  time- 
to-time  through  December  31. 1990,  up  to 
3.800,000  shares  of  its  authorized  but 
unissued  common  stock.  SOISO  par  value, 
pursuant  to  the  American  Oectric  Power 
System  Emplojrees  Savings  Plan 
("Savings  Plan").  AEP  now  proposes  to 
extend  until  December  31. 1993  the  time 
in  which  it  may  issue  and  sell  the 
3,800.000  shares  of  its  common  stock 
under  the  Savings  Plan.      I 

Allegheny  Power  System,  Inc..  et  al.  (70- 
7588)  I 

Allegheny  Power  Systemi,  Inc 
("APS"),  a  registered  holdiiig  company, 
and  its  subsidiary,  Alleghety  Power 
Service  Corporation  ("APSC"),  both  at 
320  Paric  Avenue,  New  York.  New  York 
10022.  have  filed  a  post-effective 
amendment  to  their  applicaition- 
declaration  under  sections  6(a).  7. 9(a), 
and  10  of  the  Act  and  Rule  #3 
thereunder. 

By  order  dated  February  94, 1989, 
(HCAR  No.  24820),  APSC  Was 
authorized  to  iMue  short-term  notes 
("Notes')  to  APS  in  the  aggsegate 
principal  amount  outstanding  at  any  one 
time  of  S7.5  million  through  December 
31. 199a  The  Notes  may  bear  interest  at 
a  rate  equal  to  the  average  interest  rate 
on  short-term  borrowings  by  APS  during 
each  calendar  quarter,  as  previously 
authorized  by  the  Commission  (HCAR 
No.  24467.  September  29. 1987) 
("Order").  In  any  quarter  '\^  which  APS 
has  no  short-term  borrowings 
outstanding,  the  Order  provides  that  the 
Notes  may  bear  interest  at  the  prime 
rate  in  effect  from  time-to-time.  APS  has 
made  one  open  account  advance  to 
APSC  in  the  amount  of  S25 million, 
maturing  on  December  21. 1990.  APS 
and  APSC  now  propose  to  Extend  the 
time  in  which  APSC  may  issue  Notes  to 
APS  up  to  the  aggregate  principal 
amount  of  $7.5  million  throsgh  ' 

December  31. 1992.  under  the  same 
terms  and  conditions  as  previously 
authorized  by  the  Commission  in  the 
Order. 

Energy  Initiatives,  IncorpoiVted  (7&- 
7605)  I 

Energy  Initiatives.  Incorpiorated 
("EH").  One  Gatehall  Drive,  Parsippany, 
New  fersey  07064.  a  wholly  owned 
subsidiary  company  of  General  Public 
Utilities  Corporation,  a  registered 


holding  company,  has  filed  a  post- 
effective  amendment  to  its  declaration 
under  Section  8(b)  of  the  Act. 

Ify  order  dated  March  22. 1989  (HCAR 
No.  M832),  the  Conunission,  among 
other  things,  authorized  Vll  to  issoe,  sell 
and  renew  its  unaecored  promissory 
notes  ("Notes**)  to  commercial  banks 
pursuant  to  mformal  lines  of  credit  from 
time-to-time  until  December  31, 1990,  in 
an  aggregate  principal  amount  not  to 
exceed  ^  million  outstanding  at  any 
one  time.  As  of  October  9. 1990.  EH  has 
no  Notes  outstanding. 

EII  now  proposes  to  extend  the  time 
period  during  which  it  may  issue,  sell 
and  renew  the  Notes  to  December  31, 
1992. 

The  Notes  will:  (1)  Mature  not  more 
than  9  months  after  their  date  of 
issuance;  (2)  bear  interest  at  a  rale  (after 
giving  effect  to  any  fees  or  compensating 
balance  requirements)  not  exceeding 
125%  of  the  lending  bank's  prime  rate  for 
commercial  borrowing  at  the  date  of 
issuance  of  such  Note;  (3)  be  prepayable 
only  to  the  extent  provided  therein;  and 
(4)  not  be  issued  as  part  of  a  public 
offering. 

Eastern  Utilities  Associates,  et  aL  (70- 

7778) 

Eastern  Utilities  Associates  ("EUA"), 
P.O.  Box  2333,  Boston,  Massachusetts 
02107,  a  registered  holding  company  and 
its  subsidiary  companies,  EUA  Ocean 
State  Corporation  ("EUA-OS "), 
Washington  Highway,  Lincoln,  Rhode 
Island  02865.  Newport  Electric 
Corporation  ("Newport")  and  Newport 
Electric  Power  Corporation  ("Newport 
Power"),  both  located  at  12  Turner 
Road.  Middletown,  Rhode  Island  02865, 
have  filed  an  apphcation-declaration 
under  sections  6(a),  7,  9(a).  10  and  12(b) 
of  the  Act  and  Rules  42, 43(a)  and  45(a) 
thereunder. 

By  orders  dated  October  13. 1988 
(HCAR  No.  24727),  December  23. 1988 
(HCAR  No.  24790)  and  September  28. 
1989  (HCAR  No.  24960).  the  Commission 
authorized,  among  other  things,  certain 
transactions  with  respect  to  Unit  I  and 
Unit  II  of  the  Ocean  State  Power  Project 
("Project"),  a  combined  cycle  electric 
generating  facility  located  in  Rhode 
Island,  which  included:  (1)  The 
formation  by  EUA  of  a  new  subsidiary 
company  EUA-OS;  (2)  the  acquisition 
by  EUA-OS  of  25%  equity  interests  in 
two  partnerships  ("OSP  I"  and  "OSP 11 ") 
formed  to  own  and  operate  Unit  I  and 
Unit  n  of  the  Project;  (3)  the  funding  by 
EUA  of  EUA-OS  to  enable  EUA-OS  to 
meet  its  obligation  to  make  capital 
contributions  to  OSP  I  and  OSP  11;  and 
(4)  the  financing  of  100%  of  the 
construction  costs  of  each  of  the  Units 


through  non-recourse  loans  under 
separate  general  construction  loan 
credit  facilities  ("Unit  I  and  Unit  D 
Credit  Facilities")  fa)  connection  with 
which:  (i)  EUA-OS  and  the  other 
partners  in  OSP  I  and  OSP  II  entered 
into  Equity  Contribution  Agreements 
("Equity  Agreements")  whereby  they 
agreed  upon  commercial  operation  of 
each  of  Unit  I  and  Unit  II  to  make  equity 
contributions  aggregating  no  more  than 
approximately  50%  of  the  total 
commitments  under  tbe  respective  credit 
facilities:  (ii)  EUA-OS  and  the  other 
partners  secured  their  obligations  under 
the  Equity  Agreement  by  their 
respective  equity  interests  in  OSP  I  and 
OSP  Ik  and  (iii)  EUA  and  other  parent 
corporations  of  partners  in  OSP  I  and 
OSP  II  agreed  to  provide  proportional 
guarantees  of  their  respective 
subsidiaries'  obligations  under  the 
Equity  Agreements. 

In  connection  with  the  Unit  I  and  Unit 
II  Credit  Facilities.  Newport  Power 
entered  into  the  Equity  Agreements  and 
secured  its  obligations  thereunder  by  its 
equity  partnership  interests  in  OSP  I  and 
OSP  II  and  Ne%vport  entered  into  equity 
contribution  support  agreements 
("Support  Agreements")  with  respect  to 
the  obligations  of  Newport  Power  under 
the  Equity  Agreements. 

EUA  has  determined  that  it  would  be 
in  the  best  interests  of  Newport  for 
EUA-OS  to  acquire  Newport  Power's 
partnership  interests  in  OSP  I  and  OSP 
II  and  assume  all  of  Newport  Power's 
rights  and  obligations  under  the  Equity 
Agreements. 

EUA  now  proposes  to  effect  such 
transaction  by  merging  Newport  Power 
with  and  into  EUA-OS  in  accordance 
with  the  terms  and  conditions  of  a 
merger  agreement  between  EUA-OS 
and  Newport  Power  ("Merger'*).  Upon 
consummation  of  the  Merger,  EUA-OS 
will  be  the  surviving  corporation  and  the 
common  stock  of  EUA-OS  outstanding 
immediately  prior  to  the  consummation 
of  the  Merger  will  constitute  all  of  the 
issued  and  outstanding  common  stock  of 
the  surviving  corporation.  EUA-OS  will 
thereby  assume  all  of  Newport  Power's 
rights  and  obligations  under  Newport 
Power's  Equity  Agreements,  and  EUA 
will  thereupon  assume  all  of  Newport's 
obligations  under  Newport's  equity 
contribution  support  agreements, 
consisting  principally  of  Newport's 
obligation  to  guaranty  the  making  of 
capital  contributions  by  Newport  Power 
of  up  to  an  aggregate  of  $11,27  million 
for  OSP  I  and  OSP  IL 
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For  the  Commisflion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margam  H.  McFarUod. 
Dept  ty  Secretary. 
(FR  Doc.  90-27540  Filed  11-21-90;  8:45  am) 
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[Rel.  Na  34-28824;  File  No.  SR-»  SE-90-37] 

Self-Regulatory  Organizatfona;  Filing 
of  Proposed  Rule  Ctiange  by  the 
Pacific  Stock  Exctnnge,  Inc.  Relating 
to  Initial  Uatfng  and  Maintenance 
Re<iuiren)enta 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l},  notice  is  hereby 
given  that  on  October  26, 1990,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE**  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  Exchange 
rules  3.2  and  3.5  as  indicated  below. 
(Additions  italicized;  deletions 
bracketed) 

Listing 

Rule  3.2.  All  applications  for  admitting 
securities  to  the  list  shall  be  in  the  form 
prescribed  by  the  Board.  In  order  for  the 
securities  of  any  class  to  be  considered 
for  listing,  the  issuer  shall  have  equal 
voting  rights  per  share  for  shareholders 
in  each  class  of  Common  Stock,  and: 

ConunoD  Stock 

1.  In  the  case  of  Common  Stock,  at 
least  [250,000]  750,000  shares  issued  and 
outstanding  and  a  minimum  market 
value  of  issued  and  outstanding  shares 
of  [1,000,000]  $2,250,000  exclusive  of 
concentrated  or  family  holding  [;  and  a 
price  per  share  of  not  less  than  2.00  for 
at  least  six  months  prior  to  the  date  of 
application;].  Initial  public  offerings  are 
exempt  from  the  750,000-share 
requirement  upon  listing,  but  must 
comply  within  one  year  from  the  date  of 
listing. 

2.  At  least  750  beneficial  shareholders 
of  the  security.  Initial  public  offerings 
are  exempt  from  this  requirement  upon 
listing,  but  must  comply  within  one  year 
from  the  date  of  listing; 

3.  Total  net  taitgible  assets  of 
$1,500,000: 


[3]  4.  Demonstrated  earnings  of 
$200,000  annually  before  taxes  for  two 
prior  years  excluding  non-recurring 
income,  or  total  net  tangible  assets  of 
$2,000,000; 

[4.  Total  net  tangible  assets  erf 
$1,000,000;] 

5.  Stockholder  approval  be  obtained 
for 

(a)  Options  or  remuneration  plans 
substantially  affecting  rights  of 
shareholders; 

(b)  A  transaction  to  which  the 
company  is  a  party  which  results  in 
change  in  control  of  compansr;  and 

(c)  Acquisitions: 

(1)  Direct  or  indirect,  from  a  director, 
officer,  or  substantial  security  holder 

(2)  Potential  issuance  of  a  security 
resulting  in  a  20%  increase  of  the 
outstanding  Common  Stock;  or 

(3)  Consideration  paid  has  fair  vahie 
of  20%  market  value  of  outstanding 
Common  Stock. 

Warrants 

No  Change. 
Preferred  Stock  and  Similar  Issues 

No  Change. 
Bonds 

No  Change. 

[The  above  standards  are  general 
guidelines  for  riigibiiity.  However,  the 
Exchange  may  give  more  weight  to 
certain  of  these  standards  than  others 
and  judge  the  quahfication  on  the  merits 
of  each  applicant.] 

[Delisting]  Maintenance  Standards 

Rule  3.S  The  Exchange  does  not  rate 
or  evaluate  any  security  dealt  in  on  the 
Exchange.  In  making  a  determination 
concerning  listing  and  delisting  it  acts 
normally  upon  information  furnished  it 
by  the  issuer,  and  it  does  not  verify  this 
information  from  independent  sources 
or  gather  independent  information  about 
the  issuers  whose  securities  are  dealt  in 
on  the  Exchange.  As  a  matter  of  policy, 
the  securities  of  a  company  will  be 
subject  to  suspension  and/or 
withdrawal  from  registration  as  a  listed 
issue  if  [any  or  all  of  the  following 
conditions  are  found  by  the  Exchange  to 
exist]  it  is  found  by  the  Exchange  that  a 
listed  company  fails  to  maintain  the 
following  standards: 

No  Further  Changes. 

II,  Self-Regulatory  Organization's 
Statement  of  tbe  Purpose  of,  and 
Statutory  Basis  fat,  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  oi 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization '» 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Prt^tosed  Rule 
Change 

Pursuant  to  section  6(b)(5)  of  the  Act, 
all  exchanges  are  charged  with  the 
responsibihty  of  protecting  investors 
and  the  public  interest,  while 
simultaneously  preventing  unfair 
discrimination  between  issuers.  In 
furtherance  of  these  interests,  the  PSE 
proposes  to  amend  its  listing  standards 
for  common  stock  which  are  set  forth  in 
Exchange  Rule  3.2  and  its  maintenance 
standards  for  all  securities  in  Exchange 
Rule  3.5. 

At  present,  and  since  their  adoption 
and  subsequent  antendments,  the  PSE. 
like  all  regional  exciianges,  has  regarded 
its  listing  standards  as  guidelines  which 
may  he  balanced  and/or  waived  in  the 
determination  of  a  corporate  listing.'  As 
amended,  however,  the  proposed  rule 
provides  concrete  standards  to  which 
the  Exchange  must  adhere  in  the  listing 
of  a  security  for  trading.  The  Exchange 
believes  that  the  employment  of 
mandatory  standards,  as  opposed  to 
mere  guidelines,  will  help  prevent  any 
appearance  of  unfair  discrimination 
between  issuers,  and  will  protect  the 
public  by  facilitating  reliance  on  the 
integrity  of  the  standards  and  preventing 
the  listing  of  unqualified  and  potentially 
non-bona  fide  companies. 

The  Exchange's  amendments  to  its 
listing  criteria  are  substantial.  The 
Exchange  proposes  to:  Increase  the 
number  of  required  public  shares  from 
250.000  to  750.000;  increase  the  market 
value  of  public  shares  from  $1,000,000  to 
$2,250,000;  and  increase  the  value  of  net 
tangible  assets  from  $1,000,000  to 
$1,500,000.  In  the  terms  of  the  requisite 
750  beneficial  shareholders  and 
demonstrated  earnings  of  $200,000  for 
two  prior  years,  the  Exchange  proposes 
to  maintain  these  high  standards,  with 
the  exception  of  waiving  the  earnings 
requirements  when  net  tangible  assets 


■  TIte  ContiniMion  note«  th«l  the  listing  itandardg 
of  tl»e  Cincinnati  Slock  Exchange  ("CSF  )  are 
mandatory  requirements  and  not  guidelines.  See 
CSE  Article  IV.  1 1.3.  Also,  the  Boston  Slock 
Exchange ('BSt">  recently  Tiled  a  proposed  rule 
change  with  the  Commission  to  make  its  listing 
criteria  mandatory  requirements.  See  Secnrities 
Exchange  Act  Release  No.  283S7  (Aogust  21, 19W>). 
55  PR  35226  (Augnrt  28.  1990). 
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exceed  $2,000,000,  and  applying  the 
shareholder  requirement  to  beneficial 
shareholders  rather  than  hqlders  of 
record.  The  Exchange  believes  that 
beneficial  ownership  provides  a  more 
precise  reading  of  shareholder  diversity 
than  does  ownership  of  record.  In  terms 
of  the  guidelines  of  a  minimum  $2.00 
price  per  share,  the  Exchange  has 
determined  to  delete  this  standard  due 
the  Exchange's  belief  that  it  lacks 
probative  value  in  the  determination  of 
the  well  being  of  a  companf.' 

The  Exchange  believes  that  the 
heightened  listing  standard^  will  serve 
to  enhance  the  integrity  of  tre 
marketplace  and  protect  the  public 
interest.  As  recognized  by  the 
Commission  in  Release  No.  34-28293,' 
adequate  listing  criteria  ara  necessary  to 
screen  out  companies  that  lack 
substantial  float,  assets  an4 
shareholders,  thereby  assujing  sufficient 
liquidity  for  fair  and  orderlf  markets.  In 
particular,  the  Commissionlnoted  in  the 
above  referenced  Release  that  a  wide 
distribution  of  shares,  created  by  an 
increased  number  of  required 
shareholders,  decreases  th^ 
opportunities  for  manipulation  that  are 
present  with  fewer  shareholders,  and 
assists  in  building  a  more  liquid  market 
for  trading.  I 

In  Release  No.  34-28293,  jhe 
Commission  also  stated  th^t  the 
maintenance  of  a  substantial  earnings 
requirement  over  a  two-year  period 
helps  to  assure  that  the  listjng  company 
is  able  to  meet  its  financial{obligations 
and  still  generate  income  f(ir  its 
operations  and  public  shareholders. 
While  agreeing  with  the  Commission, 
the  Exchange  believes  it  is  necessary 
and  appropriate  to  waive  a^  earnings 
'requirement  in  certain  instances,  such  as 
in  the  interest  of  listing  a  gtowing 
company  that  has  yet  to  generate  a 
substantial  net  income  but  has  proven 
its  strength  in  other  categoties. 
Accordingly,  the  proposed  rule 
amendment  provides  that  the  earnings 
requirement  may  be  waived  when  the 
net  value  of  tangible  assets  exceeds 
$2,000,000.  The  Exchange  b^elieves  that 
with  such  substantial  assefe  and 
satisfaction  of  the  other  mandatory 
standards  of  rule  3.2.  a  conlpany's  well 


*  Although  the  Exchange  has  noi  at  this  time, 
proposed  to  increase  its  listing  standards  for 
warrants,  preferred  stock  and  similar  issues,  and 
bonds,  it  has  proposed  to  u{>grade  Its  present  listing 
standards  for  such  issues  to  mandatory 
requirements,  as  opposed  to  general  guidelines.  This 
change  is  evident  by  the  deletion  of  the  last 
paragraph  of  rule  3.2.  which  previously 
characterized  ail  equity  listing  stafdards  as  general 
guidelines. 

*  See  Securities  Exchange  Act  R^l.  No.  28293 
(August  1. 1990).  S5  FR  32518  (order  approving  initial 
and  continued  listing  standards  on  the  CSE|. 


being  and  viability  are  apparent, 
regardless  of  its  earnings. 

Also  provided  in  the  proposed  rule 
filing  is  the  specific  exclusion  of  initial 
public  offerings  ("IPOs")  from  the 
outstanding  shares  and  beneficial 
shareholder  requirements.  In  the  past, 
these  standards  have  typically  been 
waived  by  the  Exchange  in  the  listing  of 
IPOs,  in  that  IPOs  could  not  be  expected 
to  satisfy  the  requirements,  even  with 
the  prior  lower  standards.  Accordingly, 
the  Exchange  believes  it  is  appropriate 
to  extend  requisite  compliance  with  the 
outstanding  shares  and  shareholder 
requirements  to  any  time  within  one 
year  from  the  date  of  listing. 

The  Exchange  also  believes  that  the 
proposed  rule  change  is  in  furtherance 
of  the  interests  of  rule  15c2-6  under  the 
Act.  Rule  15c2-6,  referred  to  as  the  " 
Penny  Stock  Rule."  was  recently 
enacted  by  the  Commission  in  response 
to  concerns  of  widespread  misconduct 
by  broker-dealers  in  low-priced 
securities.  Generally,  rule  15c2-6 
regulates  and  restricts  the  trading 
practices  of  broker-dealers  in  the 
recommendation,  to  persons  who  are 
not  established  customers,  of  low-priced 
securities  that  are  not  registered  on  an 
exchange  nor  authorized  for  quotation 
on  the  National  Association  of 
Securities  Dealer's  Automated 
Quotation  ("NASDAQ ")  System.  In 
Release  No.  27160.*  the  Commission 
noted  that,  due  to  the  effect  rule  15c2-6 
may  have  on  small  business  capital 
formation,  many  such  businesses  may 
seek  listing  on  an  exchange  in  order  to 
avoid  the  restrictions  of  the  Rule.  As 
such,  and  since  broker-dealer  abuses 
may  extend  to  exchange-traded  low- 
priced  securities,  the  Commission  stated 
its  expectation  that  self-regulatory 
organizations  develop  new  regulatory 
initiatives  designed  to  address  fraud  and 
manipulation  in  low-priced  securities. 
The  Exchange  believes  that  the 
heightening  of  its  listing  standards, 
thereby  precluding  the  listing  of  many 
low-priced  securities,  addresses  the 
Commission's  concerns. 

Another  justification  for  the  proposed 
rule  change  is  the  uniformity  of 
enhanced  listing  standards  among  the 
various  exchanges.  With  the  enactment 
of  rule  15c2-6,  the  regional  exchanges 
have  been  made  aware  of  the  necessity 
for  higher  listing  standards,  and  have 
announced  their  intentions  to  comply. 
Although  the  Exchange  believes  that 
total  uniformity  in  listing  standards  will 
not  be  established,  it  believes  that 
general  uniformity  in  raising  the 


*  5^  Securities  Exchange  Act  Rel.  No.  27160 
(August  22. 1969).  54  FR  35468  (order  approving  Rule 
15C2-6). 


Standards  will  benefit  the  marketplace 
as  a  whole,  thereby  further  serving  the 
public's  interest. 

The  last  alteration  proposed  by  the 
rule  filing  is  to  characterize  the 
Exchange's  "delisting  standards"  of  rule 
3.5  as  "maintenance  standards."  The 
purpose  for  the  change  in 
characterization  is  to  promote  a  more 
positive  stance  by  defining  that  which 
the  Exchange  expects  listed  companies 
to  maintain,  rather  than  defining  that 
which  may  result  in  a  delisting.  In 
addition,  the  Exchange  has  chosen  at 
this  time  not  to  alter  its  maintenance 
standards.  The  Exchange  believes  that 
the  existing,  flexible  approach  is 
required  in  analyzing  a  possible 
delisting  because  a  marketplace  on  the 
Exchange  is  already  in  place  and  is 
serving  the  interest  of  the  investing 
public.  If  that  regulated  marketplace  is 
to  be  taken  away,  it  must  be  done  so  as 
a  last  resort. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
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submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-90-37  and  should  be  submitted  by 
December  14. 1990. 

Dated:  Noveint>er  16. 199a 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathMi  G.  Katz, 
Secretary. 
|FR  Doc.  90-27541  Filed  11-21-90: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Washington  County,  Rl 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubKc  that  a 
supplement  to  a  final  environmental 
impact  statement  will  be  prepared  for 
the  proposed  URI  Connector  in 
Washington  County.  Rhode  Island. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Gordon  G.  Hoxie.  Division 
Administration,  Federal  Highway 
Administrator,  380  Westminster  Mall, 
5th  floor.  Providence,  Rl  02903. 
Telephone:  (401)  528-4541. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Rhode 
Island  Department  of  Transportation, 
will  prepare  a  supplement  to  the  final 
environmental  impact  statement  (EIS) 
on  the  proposed  IJRl  Connector  between 
Relocated  Route  138  in  Exeter  and  the 
University  of  Rhode  Island  (URI) 
Kingston  campus  in  South  Kingstown. 
Washington  County.  Rhode  Island.  The 
proposed  roadway  was  initially 
proposed  as  part  of  the  Interstate  Route 

895  pro)ect.  The  original  EIS  for  the  I- 

896  prefect  (FHWA-4t]/MA-EIS-79-01- 
F)  was  approved  on  September  27. 1964. 
As  approved  under  tiie  1-885^  proiect,  the 
URI  Connector  consists  of  a  four^lsDe, 


divided,  limited  access  highway  on  new 
location  between  Relocated  Route  138 
and  the  URI  Kingston  campus  for  a 
distance  of  approximately  two  miles. 
This  facility  is  considered  necessary  to 
serve  the  profected  traffic  demand. 

The  location  of  the  URI  Connector 
was  approved  as  part  of  the  1-895  FEIS. 
However,  since  the  FEIS  was  approved, 
additional  wetland  areas  have  been 
discovered  and  wetland  boundaries 
have  been  delineated  and  surveyed 
within  the  corridor.  This  newly  revealed 
information  results  in  an  increase  in 
wetland  impacts  ht>m  the  URI 
Connector.  The  URI  Connector  is  now  to 
be  restudied  to  determine  if  an  alternate 
location  would  be  appropriate. 

Alternatives  will  be  developed  as  part 
of  the  SEIS.  Since  the  need  for  the  URI 
Connector  was  established  in  the  1-895 
DEIS/FEIS.  a  no-build  alternative  will 
be  considered.  The  multitude  of 
preliminary  alignments  will  be  reduced 
to  three  (3)  "selected"  alignments  and 
analyzed  in  greater  detail.  Ultimately, 
the  least  environmentally  damaging 
practicable  alternative  will  be  choosen. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  public  workshop/ 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
workshop/hearing.  The  draft 
supplemental  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  No  formal 
scoping  meeting  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Ck>nstrucrion.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 
Gordon  G.  Hoxie, 

Division  Administrator,  Rhode  Island. 
[FR  Doc  90-27458  Filed  11-21-90;  8:45  am] 
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Environmental  Impact  Statement; 
Alameda  County,  CA 

AQOlCv:  Federal  Hi^way 
Administration  (FHWA).  DOT. 


ACTKMe  Withdrawal  of  notice  of  intent. 

BUMMAWV.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  not  be  prepared  for  the  proposed  I- 
580/1-680  reconstructioh  project  in  the 
Cities  of  Dublin  and  Pleasanton. 
Alameda  County,  California. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  C.  Glenn  Clinton,  District  Engineer. 
Federal  Highway  Administration,  P.O. 
1915,  Sacramento.  California  95812-1915, 
Telephone:  (916)  551-1314. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  California  Division,  issued  a 
Notice  of  Intent  to  prepare  an  EIS  for  the 
proposed  I-580/I-680  interchange 
reconstruction  project  on  September  8, 
1988  (Vol.  53,  No.  174,  pg.  34865).  The 
FHWA  is  withdrawing  that  Notice  at 
this  time. 

The  prefect  has  been  downscoped. 
Traffic  projections  indicate  that  the 
southbound  1-680  to  eastbound  1-580 
movement  is  the  heaviest  and  that  the 
existing  interchange  is  adequate  to 
provide  acceptable  levels  of  service  for 
all  other  movements  for  the  next  twenty 
years  (the  period  for  which  traffic 
projections  were  conducted).  The  new. 
proposed  project  provides  a  dit^ect 
freeway-to-frceway  connection  in  the 
southbound  to  eastbound  direction,  and 
modifications  to  Hopyard  Road/ 
Dougherty  Road  interchange  and, 
possibly,  Foothill  Road/San  Ramon 
Road  interchange.  Design  variations 
with  and  without  hook  ramps  to  the  City 
of  Dublin  in  the  northwest  quadrant  will 
be  studied. 

Due  to  the  smaller  scope  of  the 
proposed  project,  right-of-way 
acquisitions  will  be  considerably 
reduced,  impacts  to  city  parks  will  be 
eliminated,  visual  impacts  to  a  State 
scenic  highway  will  be  lessened,  traffic 
impacts  to  local  streets  will  be  slightly 
reduced,  and  impacts  to  wetlands  and 
flood  control  channels  will  be  lessened. 
At  that  time,  the  significance  of  the 
environmental  impacts  of  the 
downscoped  project  is  not  clearly 
established.  An  environmental 
assessment  (EA)  will  be  prepared  for  the 
downscoped  project  to  determine  the 
appropriate  environmental  document 
required.  StMuld  \he  EA  show  that  the 
downscoped  project  will  result  in 
significant  impacts,  and  EIS  will  be 
prepared,  preceded  by  pubhcation  of  a 
new  NOI. 

Comments  or  questions  concerning 
this  proposed  action  and  tiie  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  previonsly  in  this  Notice. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  Th«  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
F«ieral  Programs  and  activitiea  apply  to  this 
program.)                                 | 
Issued  on:  November  14. 199a 
C  Glenn  CUntoa                     . 
District  Engineer,  Sacramento,  CA. 
(FR  Doc  90-27528  Filed  11-21-i);  8:45  amj 
MLUNQ  COOC  4*10-2>-4l 
\ 

FtouM  Order*  In  Motor  Carrior  Safety 
EnforceflMfit  Caaoa 


ay  I 


AQCNCV:  Federal  Highway 
Administration  (FHWA), 
action:  Notice  of  final  orders. 

:  This  document  giyes  notice  of 


the  Final  Orders  served  froit  April  14. 
1989.  throtigh  October  5. 1990. 
concerning  motor  carrier  and  hazardous 
materials  proceedings  condttcted 
pursuant  to  49  CFR  part  386.  The  Orders 
include  both  those  issued  by  the 
Associate  Administrator  an^  those 
issued  by  Administrative  La(w  Judges 
and  adopted  by  the  Associate 
Administrator  for  Motor  Cafriera. 
FOM  nNrmen  mroiiMA-noN  ^MrrAcr. 
Mr.  David  C.  Oliver,  Motor  Carrier  and 
Highway  Safety  Law  Division  (202)  36&- 
1356;  or  Mr.  Michael  J.  Lask$,  Legislation 
and  Regulations  Division  (202)  366-1383, 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15.  p.m..  e.t.,  Monday  through 
Friday,  except  legal  holidays. 

SU^fLEMOfTARV  MFOMMATI^N:  The 

following  Final  Orders  are  being 
published: 


Hum 

Docket  Na 

Texas  HighMy  Traraport.  Inc ^... 

PrkxMoty  Hofnes  Covp. » *..» 

Continental  Tank  Unet,  Lkt — _«-. ». 

R6-90-37 

R3-69-105 

KM9-069 

Antfaocity:  23  U3.C  315: 49  tif^  1.48 
Issued  On:  November  15, 198^. 
T.  D.  Latsoo. 

Administrator 

[Docket  No.  Re-90-37] 

Fual  Oidat;  Texas  Htghwav  Transport 

Inc.  I 

I 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director.  Region 
3.  for  a  Final  Order  Bnding  4ie  facts  to 
be  as  alleged  in  a  Notice  of  Claim  dated 
March  23. 1990. 

Having  reviewed  the  Motion  and 
supporting  doctmients  appended  thereto. 
I  find  that  no  valid  request  lor  a  hearing 
has  been  made.  I  find  that  t^e  evidence 


supports  the  charges  and  specifications 
in  the  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs). 

Therefore,  it  is  ordered,  that 
Respondent  is  directed  to  satisfy  the 
penalty  assessment  by  paying  to  the 
Regional  Director  the  fiill  amoimt  of 
$5,000  within  30  days  of  the  date  of  this 
Order. 

Dated:  October  5, 1990. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  Princeton  Homes  Corp. 

[Docket  No.  R3-89-10S] 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
3.  for  a  Final  Order  finding  the  facts  to 
be  as  alleged  in  a  Notice  of  Claim  dated 
June  1, 1989. 

Having  reviewed  the  Motion  and 
supporting  docimients  appended  thereto. 
I  find  that  no  valid  request  for  a  hearing 
has  been  made.  I  find  that  the  evidence 
supports  the  charges  and  speciHcations 
in  the  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  Although 
the  imposition  of  this  penalty  will 
obviously  have  an  impact  on  a  business 
of  this  size,  it  must  be  underscored  that 
the  FMCSRs  are  to  be  taken  seriously. 

Therefore,  it  is  ordered,  that 
Respondent  is  directed  to  satisfy  the 
penalty  assessment  by  paying  to  the 
Regional  Director  the  ftill  amount  of 
$6,000  within  30  days  of  the  date  of  this 
Order. 

Dated:  October  24. 199a 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Olden  Continental  Tank  Lines, 
Ltd. 

[Docket  No.  R3-a9-0S9] 

This  matter  comes  before  me  upon 
request  of  the  Res{>ondent  for  a  hearing. 
The  Director,  Office  of  Motor  Carrier 
Safety,  Region  3,  through  Counsel, 
opposes  the  request  for  a  hearing  and 
has  in  turn  requested  the  issuance  of  a 
Final  Order  finding  the  facts  to  be  as 
alleged  and  imposing  the  full  amount  of 
thepenalty. 

The  Respondent  is  a  small,  three- 
driver  carrier  operating  in  the  suburban 
Washington,  DC,  area  (Virginia  to 
Maryland).  Although  acknowledging  the 
need  for  improvements  in  two  areas,  it 
is  unclear  whether  the  request  for  a 
hearing  sets  forth  any  material  factual 
issues  necessitating  a  hearing. 
Respondent,  in  its  letter  of  March  23, 
1980,  refers  to  the  violations  as  involving 
1  of  its  3  drivers.  The  record  before  me 
appears  to  indicate  allegations  of 


violations  in  the  case  of  all  three 
drivers.  If,  in  fact.  Respondent  is 
contending  that  only  one  of  the  drivers' 
files  present  a  deficiency,  I  will  consider 
an  amended  request  for  a  hearing  with 
specific  information  supporting  such 
request.  However,  based  on  the 
information  before  me  at  this  time,  I  find 
no  issues  compelling  a  hearing. 

Respondent  seeks  reduction  or 
elimination  of  the  penalty.  On  many 
occasions  I  have  expressed  the  view 
that  penalty  determinations  are 
normally  left  to  the  discretion  of  the 
Regional  Director.  In  this  case,  the 
Respondent  operates  a  small,  localized 
business.  With  respect  to  the  violations 
of  49  CFR  391.51(a)  failing  to  property 
maintain  driver  qualification  files,  the 
record  indicates  that  eight  trips  were 
made  by  three  drivers.  In  view  of  the 
fact  that  this  is  the  first  instance  of 
violation  by  this  carrier  and  only  three 
drivers  are  employed,  I  find  that  there 
are  in  fact  violations  but  only  one  for 
each  driver.  Respondent  claims  that 
these  deficiencies  have  been  corrected.  I 
find  that  a  penalty  for  $300  for  each  of 
the  three  violations  is  sul^icient. 

With  respect  to  the  violations  of  49 
CFR  395.8(a)  failing  to  require  drivers  to 
prepare  daily  duty  status  records,  eight 
violations  have  been  documented.  The 
Director  seeks  a  penalty  of  $300  for 
each.  I  find  this  to  be  reasonable  under 
the  circumstances. 

Therefore,  it  is  ordered,  that 
Respondent's  request  for  a  hearing  is 
hereby  denied  and  the  Director's  motion 
for  a  Final  Order  is  granted  except  as 
modified  above.  Respondent  is  directed 
to  pay  a  penalty  of  ^,300  for  the  11 
violations  as  discussed  heretofor  within 
30  days  of  the  date  of  this  Order. 

Dated:  April  14, 1989. 
Rlcfaard  P.  Luidis. 

Associate  Administrator  for  Motor  Carriers. 
[FR  Doc.  90-27546  Filed  11-21-90;  8:45  am) 
BNXMia  CODE  4t10-2a-« 


Maritime  Administration 

Ctiange  of  Name  of  Approved  Trustee 

Notice  is  hereby  given  pursuant  to  46 
CFR  part  221  that  effective  March  8, 
1990,  Key  Bank  of  Southeastern  New 
York  National  Association  was  merged 
%vith  and  into  Key  Bank  N.A.,  pursuant 
to  an  Agreement  and  Plan  of  Merger  to  - 
which  Key  Bancshares  of  New  Yoric  Inc., 
and  Keycorp  also  were  parties.  The 
continuing  bank  was  Key  Bank  N.A.. 
which  changed  its  name  to  Key  Bank  of 
Eastern  New  York  N.A. 

Therefore,  the  name  of  Key  Bank  N.A.. 
is  changed  to  Key  Bank  of  Eastern  New 
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York  N.A..  and  continues  on  the  Roster 
of  Approved  Trustees  under  the  new 
name. 

Dated:  November  IS,  1990. 

By  Order  of  the  Maritime  Administrator. 
James  B.  Saari, 
Secretary. 
[FR  Doc.  90-27556  Filed  11-21-90;  8:45  a.m.) 

BHJJNQ  COOC  4SKM1-M 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Amendment  to  Department  Circular- 
Public  Debt  Series— No.  29-90] 

7V4%  Treasury  Notes,  Series  AF-1992 

Washington,  October  31, 1990. 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  29-90,  dated 
October  18. 1990,  as  supplemented, 
descriptive  of  7%%  Treasury  Notes  of 
Series  AF-1992,  is  hereby  amended 
effective  October  26, 1990. 

The  same-numbered  paragraph  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Series— No.  29-90,  is  hereby 
amended  and  replaced  with  the 
following  paragraph.  The  other  terms 
and  conditions  remain  unchanged. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500,  prior  to  1 
p.m..  Eastern  Standard  time,  Tuesday, 
October  30, 1990.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  October  29, 1990,  and 
received  no  later  than  Wednesday, 
October  31, 1990. 

The  foregoing  Amendment  was 
effected  under  authority  of  chapter  31  of 
title  31,  United  States  Code.  Notice  and 
public  procedures  thereof  are 
unnecessary  as  the  fiscal  policy  of  the 
United  States  is  involved. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  90-27499  Filed  11-21-90;  8:45  amJ 

MLUNQ  COOC  4S10-40-« 


[Supptefflent  to  Oiepartment  Circular— 
Public  Debt  Serie»-Na  2»-90] 

Treasury  Notes,  Series  AF-1992 

Washington.  October  31, 1990. 

The  Secretary  annoimced  on  October 
30, 1990,  that  the  interest  rate  on  the 
notes  designated  Series  AF-1992, 
described  in  Department  Circular — 
Public  Debt  Series— No.  29-00  dated 
October  18. 1990.  will  be  7^*  percent. 


Interest  on  the  notes  will  be  payable  at 

the  rate  of  7%  percent  per  annum. 

Gerald  Murphy. 

Fiscai  Assistant  Secretary. 

[FR  Doc.  90-27588  Filed  11-21-90;  8:45  am) 

BtLUNQ  COOC  4«10-40-H 


Bureau  of  AIcoIkH,  Tobacco  and 
Firearms 

Granting  of  Relief,  Federal  Firearms 
Privileges 

AOENCV:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF). 
ACTION:  Notice  of  granting  of  restoration 
of  Federal  firearms  privileges. 

summary:  The  persons  named  in  this 
notice  have  been  granted  restoration  of 
their  Federal  firearms  privileges  by  the 
Director.  Bureau  of  Alcohol,  Tobacco 
and  Firearms, 

As  a  result,  these  persons  may 
lawfully  acquire,  transfer,  receive,  ship, 
and  possess  firearms  if  they  are  in 
compliance  with  applicable  laws  of  the 
jurisdiction  in  which  they  live. 
FOR  FURTHER  INFORMATION  CONTACT: 

Special  Agent  in  Charge,  Charies  R. 
Demski,  Firearms  Enforcement  Branch, 
Firearms  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226,  (202-566-7258). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  restoration  of  Federal  firearms 
privileges  with  respect  to  the 
acquisition,  transfer,  receipt  shipment, 
or  possession  of  firearms.  These 
privileges  were  lost  by  reason  of  their 
convictions  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  one 
year  or  because  they  otherwise  fell 
within  a  category  of  persons  prohibited 
by  Federal  law  from  acquiring, 
transferring,  receiving,  shipping  or 
possessing  firearms. 

It  has  been  estabUshed  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  applicants' 
disabilities  and  each  applicant's  record 
and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  restoration  will 
not  be  contrary  to  the  public  interest. 

The  following  persons  have  been 
granted  restoration: 

Allen,  Tern  Lynn,  4901  North  58th  Street, 
Omaha,  Nebraska,  convicted  on  July  16, 1981, 
in  the  United  States  District  Court,  Omaha, 
Nebraska. 

BaHier,  Billy  Clark,  145  Scenic  View  Circle, 
Wytheville,  Virginia,  convicted  on  December 
11, 1985,  in  the  United  States  District  Court. 
Western  District  of  Virginia. 


Boggess.  Ben  Wayne,  4721  Southeast  Ada 
Lane,  Oregon  City.  Oregon,  convicted  on 
April  7, 1966,  in  the  United  States  District 
Court,  District  of  Oregon.  Portland.  Oregon. 

Borci,  Mario  Joseph.  30  Adams  Street. 
Worcester,  Massachusetts,  convicted  on  May 
5. 1980,  in  the  Superior  Court.  Worcester, 
Massachusetts. 

Bradford.  John  Clarence.  2259  Oxley, 
Waterford,  Michigan,  convicted  on  June  1, 
1966.  in  the  Oakland  County  Circuit  Court 
Pontiac,  Michigan. 

Bush.  Paul  Richard.  H.C.  66.  Box  2305, 
Wurtland,  Kentucky,  convicted  on  December 
27, 1967.  in  the  Greenup  Circuit  Court. 
Greenup,  Kentucky. 

Coffey.  Timothy  Jay.  7099  Redmond.  Union 
Lake,  Michigan,  convicted  on  March  8, 1980, 
in  the  Lenawee  County  Circuit  Court, 
Michigan. 

Coffman.  John  Logan  Junior,  Route  1,  Box 
120-A,  Goshen,  Virginia,  convicted  on  March 
2, 1976,  in  the  Circuit  Court,  AugusU  County, 
Virginia. 

Cokain,  Jeffrey  Michael.  9029  Mount 
Shasta  South,  Indianapolis.  Indiana, 
convicted  on  December  4, 1984,  in  the 
Municipal  Court,  Marion  County, 
Indianapolis,  Indiana. 

Crum.  Ray  Lee,  Post  Office  Box  1182.  Inez. 
Kentucky,  convicted  on  June  27, 1972,  in  the 
Martin  County  Court,  Inez.  Kentucky. 

Edens.  Robert  Edward.  2529  Edgefield 
Highway.  Aiken,  South  Carolina,  convicted 
on  May  27, 1947,  in  the  Sullivan  County 
Circuit  Court,  Tennessee. 

Fareri.  Carl  V..  2258  Lyrm  Brook  Avenue, 
Pittsburgh,  Pennsylvania,  convicted  on 
August  16. 1984,  in  the  Court  of  Common 
Pleas,  Allegheny  County.  Pennsylvania;  and 
on  January  31, 1985,  in  the  Court  of  Common 
Pleas,  Allegheny  County,  Pennsylvania. 
Fay.  William  Barr  5789  South  Geneva, 
Englewood,  Colorado,  convicted  on 
December  15, 1980,  in  the  Jefferson  County 
District  Court,  Golden,  Colorado. 

Ferreli  John  Vernon  Junior  1598  Old 
Gallatin  Road,  Portland,  Tennessee, 
convicted  on  August  31, 1972,  in  the  United 
States  District  Court,  Middle  District  of 
Tennessee.  Nashville,  Tennessee. 

Fuentes,  Orlando  633  East  20th  Street, 
Hialeah,  Florida,  convicted  on  May  29, 1962, 
in  the  Federal  District  Court  Southern 
District  of  Florida. 

Goodwin,  Bob  Bailey  Route  1,  Box  186, 
Marks,  Mississippi,  convicted  on  August  15, 
1984,  in  the  United  States  District  Court 
Northern  DisUict  of  Mississippi,  Oxford. 
Mississippi. 

Gravelle,  William  Harold  ie07Wes\ 
Fourth  Avenue,  Sault  Ste.  Marie.  Michigan, 
convicted  on  August  2. 1974.  and  on  January 
2, 1976,  in  the  Chippewa  County  Circuit 
Court,  Michigan. 

Griffith,  Wendell  Lee  4615  Towne  Square 
Court  Apartment  5,  Owensboro,  Kentucky, 
convicted  on  August  8. 1982,  and  on  October 
16, 1984,  in  the  Daviess  County  Circuit  Court. 
Owensboro,  Kentucky. 

Groves.  Robert  Warren  Lot  18,  Fox  Run 
Estate.  Salisbury.  North  Carolina,  convicted 
in  November  1985,  in  the  Circuit  Court  of 
Kanawha  County,  Charleston.  West  Virginia. 


Heck.  PkSipfohn  2310  Ba>M>  A^ 
GallipoUik  Cian.  ooarictKl  on  Oscenber  22. 
1971.  is  Iha  UMted  SUtn  DMrict  Coort 
Eaiftn  lodickJ  Dirtrkt  <rf  Cottnby.  CAao. 

Helm,  famm  WUikm  8079  Cp.  Trk. 
MiUadora.  Wiacsuin.  coa*icte4  on  October 
20. 19M.  ia  tbe  Circuit  Court.  Bnndi  0. 
Wisconsin  Rapids.  Wisconsin. 

Higgins,  Jamet  Earl  Junior  420  Paiuaa 
Street.  Btnningham.  Alabama,  oonvicted  on 
July  1.  igsa.  in  the  United  Statei  District 
Court.  Southern  Distnct  ofAIabana. 

Himrod,  John  Andrew  Route  }.  127  Dansby 
Road.  Wauchula.  Ftorida.  convicted  on 
September  9. 197S.  in  the  United  States 
Distnct  Court.  Middle  District  of  Florida. 
Tampa.  Florida. 

Hodge,  ferry  Mack  Route  1.  Bbx  (60. 
ChtirdivflJe.  Virgiiria.  convicted  on  Jane  1, 
1976.  in  tke  Grcnit  Court  of  An|DSta  County. 
Virginia. 

Hoke.  Chrhtopher  Lee  9  Minticfa  Terrace, 
Lykena.  Pwm»yh»ma.  oonvictetf  on  May  14. 
19n.  in  the  Court  of  Common  Pleas.  Dauphin 
County.  Harrisburg,  Pennsylvania. 

lodice.  Robert  Sa/raloiv  S77&  Twenty- 
Third  Avemie.  Brooklyn,  New  York, 
convicted  on  October  la  198a  to  the  United 
States  District  Conrt.  Baetem  District  of  New 
York.  Brooklyn,  New  York.        ] 

Kolin.  Michael  Allan  1  Fox  Fk«  Road. 
Lewistown.  Pennsylvania,  convicted  on  )une 
la  1985,  in  the  United  States  Di»trict  Court 
Middle  District  of  Pennsylvania  Reading. 
Pennsyhvaiua. 

Kemt.  Maryia  R.  2340  King  Street. 
Northeast,  Roanoke,  Virginia,  c^victed  on 
March  18. 19S0,  in  the  Circuit  Cfvt  Roanoke 
County,  Virginia.  i 

Kieler.  Robert  Joseph  3182  C<Wy 
Highway  O.  Piattesville.  Wisconsin. 
convicted  on  April  29. 1961,  in  tke  Grant 
County  Circuit  Couti.  Branch  L  Lancaster. 
Wisconsin. 

KosHn.  Martin  5619  lackwood.  Houston. 
Texas,  convicted  on  November  5. 1964,  in  the 
United  Slates  District  Court.  Southern  District 
of  Texas,  Houston.  Texas. 

KraUenberg.  Marvin  Dale  6248  Route  96, 
Farmington.  New  York,  convicted  on 
September  2, 1987,  in  the  Ontario  County 
Court.  Canandaiqua.  New  York] 

Landreth,  Johnny  Farre/1 803  North  12th 
Street.  Lanett  Alabama,  convicted  on  June 
10. 1961,  in  the  United  States  Di»trict  Court. 
Middle  District  of  Alabama,  Montgomery. 
Alabama. 

Lewis,  Andrew  Russell  Routa  1,  Box  134. 
MoondviDe.  Alabama,  convicted  on 
September  6, 1979,  in  the  United  States 
District  Court  Birmingham.  Alabama:  and 
also  in  1961.  in  the  Circuit  Court  of 
Tuscalooaa.  Birmingham.  Alabama. 

LucoM.  fan  Alam  132.  |enny  Sti«et, 
CampbaUapoct  Wisconsin,  convicted  on  June 
18, 196a  in  the  Washington  Cowity  Circwt 
Court.  West  Bend.  Wisconsin. 

A«adUoji.  Amm*  ArtAor  4206  maple  HiB 
Drive.  Gnenwood.  Indtaaa,  convicted  an  Jwiy 
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15.  ion.  b«  the  United  States  District  Court. 
Southern  District  of  Indiana. 

Madison.  Patricia  Merritt  Post  Office  Box 
428,  LuVeme,  Alabama,  convicted  on  August 
1. 1964.  in  the  United  States  District  Court, 
Middle  District  of  AJabama.  Montgomery. 
Alabama. 

Mason,  William  Andrew  First  Godowa 
Springs  Road.  Post  Office  Box  105,  Beatty. 
Ch^on.  convicted  on  )anuary  3a  196a  in  the 
Los  Angeles  Superior  Court,  Los  Angeles, 
California. 

Mastracchio,  John  Sal va tore  Rural  Route  4. 
Box  38.  Stagecoach  Road.  Patterson.  New 
York,  convicted  on  June  11, 1976,  in  the 
United  SUIes  District  Court,  ManhatUa  New 
York. 

McConnell.  Robert  John  Junior  12481  Johns 
Road.  Anchorage.  Alaska,  convicted  on 
October  1, 1912.  in  the  Superior  Court. 
Saguache  County,  Colorado. 

Papandrea,  Giovanni  122A  Murray  Drive, 
Chester,  New  York,  convicted  on  July  23. 
1982.  in  the  United  Stales  District  Court. 
Eastern  District  of  New  York,  Brooklyn.  New 
York. 

Patterson,  Edwin  Steven  1700  Riverside 
Drive.  Beaufort.  South  Carolina,  convicted  on 
January  24, 1965,  in  the  United  States  District 
Court.  Charieston,  South  Carolina. 

Peck.  Robert  David  9079  Parkland  Drive. 
Wexford,  Pennsylvania,  convicted  on  July  11. 
1984.  in  the  Criminal  Court  of  Allegheny 
County.  Pittsburgh,  Pennsylvania. 

PrescolL  Richard  Hobson  925  Joaneen 
Drive,  Saraland.  Alabama,  convicted  on 
September  3, 1960,  in  (he  United  States 
District  Court,  Southern  District  of  Alabama. 

Ricketts.  Billy  Joseph  Senior  Post  OfTice 
Box  738.  Jackson.  Alabama,  convicted  on 
March  4. 1983.  in  the  United  States  District 
Court,  Southern  District  of  Alabama,  Mobile. 
Alabama. 

Royce.  Michael  James  Senior  38  Hal!  Road. 
Woodstock  Valley,  Connecticut,  convicted  on 
April  22. 1961.  in  the  Tolland  County  Govt. 
Rockville.  ConnecticuL 

Schnaufer.  Charles  W.  1300  Shoreview 
Drive.  Englewood.  Florida,  convicted  on 
January  5, 1987,  in  the  United  States  District 
Court  Middle  District  of  Pennsylvania. 
Scranton.  Pennsylvania. 

Stone.  Carhs  Junior  Post  OfTice  Box  182. 
Cromona.  Kentucky,  convicted  on  February  5, 
1981,  in  the  Letcher  County  Cirucit  Court 
Whitesburg.  Kentucky. 

Smith.  Richard  Allen  406  CfaaseviUe. 
Pensacola,  Florida,  convicted  on  Jamiary  11. 
1964.  in  a  United  States  Army  General  Court 
Marshal,  Fort  Bragg.  North  Carolina. 

Sperrcer,  David  Wayne  520  Dover  Road. 
West  Memphis.  Arkansas,  convicted  on 
March  23. 19S2.  in  the  Twenty-Sixth  Jadicial 
District  Court  Boaaier  Pariah.  Louisiana. 

Speth.  WilUam  Allen  moa  Jericho  Road. 
Mineral  Point  Wisconsin,  convicted  on  April 
11. 1963.  in  the  Circuit  Court  L  Grant  County. 
Wisconsin. 

Stanley.  Charles  Brenton  1200  West 
Dimond  Boulevard.  Space  417,  Anchorage, 


Alaska,  convicted  on  July  2a  1982,  in  the 
Superior  Court  Judicial  District  of 

Anchorage,  Alaska. 

Stonerock,  Michael  Lee  1127  Maywood. 
Kalamazoo.  Michigan,  convicted  on  May  la 
1977,  in  the  Kalamazoo  County  Circuit  Court. 
Kalamazoo.  Michigan. 

Swanson,  Bruce  Raymond  1023  Central 
Avenue.  Superior  Wisconsin,  convicted  oa 
April  10. 1980.  in  the  Doulgas  County  Court 
State  of  Wisconsin. 

Swealt.  Ronald  Gene  224  Frost  Street 
Jacksoa  Michigaa  oonvicted  on  hlay  6. 1976, 
in  the  Circuit  Court,  Jackson,  County. 
Michigan. 

Ward.  Joe  Ed  Post  Office  Box  102.  Telogia. 
Florida,  convicted  on  June  11, 1983,  in  the 
United  Slates  District  Court,  Western  District 
of  Louisville,  Kentucky. 

Wilder.  Me  Sten/or  4100  Twenty-Ninth 
Street,  Tuscaloosa.  Alabama,  convicted  on 
September  2, 1957,  in  the  Circuit  Court 
Pickens  County,  Alabama. 

Wilson.  Michael  Edward  1870  Jennings 
Drive,  Madisonvilie,  Kentucky,  convicted  on 
March  4. 1975,  in  the  Hopkins  County  Circuit 
Court  Kentucky. 

Wojciechowski.  Stephen  Michael  4014 
Talley  Ho  Court  Louisville.  Kentucky. 
convicted  on  February  25, 1983,  in  the 
Jefferson  County  Circuit  Court  Louisville, 
Kentucky. 

Wood.  Mary  Frances  Post  Office  Box  1401. 
Cleveland.  Mississippi,  convicted  on 
December  7. 1982  and  December  9, 1985,  in 
the  Circuit  Court.  Bolivar  County,  Qeveland. 
Mississippi,  / 

Woods,  EdmondD.  1453  South  Lincoln 
Road,  Mount  Pleasant  Michigan,  convicted 
on  May  19, 1967,  in  the  United  States  Distnct 
Court,  Eastern  District  of  Michigan. 

Compliance  with  Exacutive  Order  12291 

It  has  been  detennined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291,  because  it  will 
not  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
iimovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
complete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Signed:  October  29. 190a 
Stephen  E.  Higgias, 
Director. 

[FR  Doc.  90-27530  Filed  11-21-40:  &-45  am  J 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)iished 
under  the  "Government  in  the  Sunstwie 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  55  FR  4661& 
PREVIOUSLY  ANNOiiNCED  TIME  AND  DATE 

OF  MEETING:  10:00  a.m..  Tuesday. 
November  27, 1990, 

CHANGE  IN  THE  MEETING:  The 

Commission  has  added  a  closed  meeting 
to  discuss  enforcement  matters  for  10:20 
a.m. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  Secretary 
of  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  90-27637  Filed  11-20-90;  1:33  pmj 

BIUJNG  CODE  S351-01-M 

coMMOorrv  futures  trading 

COMMISSION 

"federal  register"  Cn-ATION  OF 
PREVIOUS  announcement:  55  FR  46616 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  11:30  a,m.,  Friday. 
November  30, 1990. 

CHANGE  IN  THE  MEETING:  The 

Commission  has  cancelled  the  closed 
meeting  to  discuss  enforcement  matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  Secretary 
of  the  Commission. 

Jean  A.  Webb. 

Secretory  of  the  Commission. 

|FR  Doc.  90-27638  Filed  11-20-90. 1:33  pmJ 

BIUING  COOC  S3S1-«1-« 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  November 
13, 1990,  55  FR  47425. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  November  14, 1990, 10:00 
a.m. 

CHANGE  IN  THE  MEETING:  The  following 
Docket  Number  has  been  added  to  Item 


PR-2  on  the  Agenda  scheduled  for 

November  14, 1990: 

Item  No.,  Docket  No.,  and  Company 

PR-2— TA90-1-2&-0000.  Natural  Gas  Pipeline 
Company  of  America 

LoU  D.  CasheU, 

Secretary. 

|FR  Doc.  90-27614  Filed  11-19-90;  4:31  pmJ 

BNJJNO  COOC  trta-ai-M 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  November  27, 
1990. 10:00  a.m. 

place:  999  E  Street,  NW..  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rrsMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C  437g. 

438(b).  and  Utie  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  November  29, 
1990, 10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED! 

Future  Meeting  Dates 
Correction  and  Approval  of  Minutes 
Status  of  Presidential  Audits 
FY  91  Management  Plan 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  376-3155. 
Hilda  Arnold, 

Administrative  Assistant,  Office  of  the 

Secretariat. 

[FR  Doc.  90-27709  Filed  11-20-90;  2:50  pmJ 

BILLING  CODE  S71S-01-M 

NATIONAL  WOMEN'S  BUSINESS  COUNCIL 
TIME  AND  DATE: 

9:00  am— 5:00  pm,  December  4, 1990 
9:00  am— 12:00  pm,  December  5, 1990 
PLACE:  Federal  Reserve  System,  Board 
Room,  20th  &  C  Streets,  NW., 
Washington.  DC  20551. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERBD:  In 

accordance  with  the  Women's  Business 
Ownership  Act  Public  Law  100-533  as 
amended,  the  National  Women's 
Business  Council  announces  a 
forthcoming  meeting.  Council  members 
will  be  briefed  by  various  government 
officials  at  their  closed  meeting  on 
December  4, 1990  and  will  present  their 
subcommittee  plans  for  ratification  at 
the  open  meeting  on  December  5, 1990. 

PORTIONS  OPEN  TO  THE  PUBLIC:  9:00 
am — 12  pm,  December  5, 1990; 
Presentation  of  subcommittee  plans, 

PORTIONS  CLOSED  TO  THE  PUBLIC  9:00 
am — 5  pm,  December  4, 1990;  Briefing  by 
various  government  officials. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Helen  W.  Robbins, 
Executive  Director,  National  Women's 
Business  Council,  1441  L  Street.  NW., 
Room  414,  Washington,  DC,  20416  (202) 
653-8080. 
Helen  W.  Robbins, 

Executive  Director,  National  Women's 
Business  Council 

|FR  Doc.  90-27719  Filed  11-20-90.  3:46  pmJ 

SILLING  COOC  SS20-AB-M 

POSTAL  SERVICE 

Board  of  Governors'  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  1:00  p.m.  on 
Monday,  December  3, 1990,  and  at  8:30 
a.m.  on  Tuesday,  December  4, 1990,  in 
New  Orleans,  Louisiana.  The  December 
3  meeting,  at  which  the  Board  will 
discuss  possible  strategies  in  collective 
bargaining  negotiations,  is  closed  to  the 
public  (See  55  FR  47602,  November  14, 
1990),  The  December  4  meeting  is  open 
to  the  public  and  will  be  held  in  the 
Tower  Conference  Room  on  the  11th 
floor  of  the  U.S.  Postal  Service  Field 
Division  Office,  701  Loyola  Avenue, 
New  Orleans.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  268-4800. 
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AGENDA 

Monday  Stttioo 

December  3—lMpjK.  (Closedf 

1.  Status  Report  on  Collective  Btrgaining 
Negotiations.  (David  H.  Charters,  Senior 
Assistant  Po>hm»>iir  Geaetal  Hubmb 
Resource*  Group,  and  loseph  \.  Kiahoo. 
Jr..  Assistant  Postiaastei  General.  Labor 
Relations  Department] 

Tuesday  Sesaiaa 

December  4— ItX p.m.  fOpenf 

1.  Minutes  of  the  Previous  Meetiag. 

November  S-a^  1990. 

2.  Remarks  of  tbe  Postmaster  General. 

(Anthony  M.  Frank) 

3.  Officer  Compensation.  (Mr.  Prank) 

4.  FY  laez  Budget  Reqwst  tCo9er  &  Coppie. 

Senior  Assistant  Postmaster  General. 
Finance  Group) 

5.  FY  1990  Tmancial  Statements.  (Mr.  Coppie) 

6.  Compf  ehensi ve  Statement  to  Congress. 

(William  T.  foknstone.  Assktant 
Postmaster  Gaaeral.  Govenment 
Relations  Department) 

7.  Consumer  Protection  Statistios.  (Harold  f. 

Hughes,  General  Coonsei) 

8.  Capital  Investment.  (Stanley  W.  Smith. 

Assistant  Postmaster  Geneial.  Facilities 
Depaitiaent] 
a.  Irvine,  California,  Main  Post  Office. 

9.  Report  on  Human  Resources  Croup.  (David 

H.  Charters,  Senior  Assistant  Postmaster 
General.  Huoiaa  Resources  Group) 

10.  Report  on  the  Southern  Rey^.  (WiUiara 

A.  Campbell  Regional  Postfnaster 
Cencrat) 

11.  Report  on  the  New  Orieana  t>ivisioo. 

(Charles  K.  Keman.  Field  Division 
General  Manager/Postmaster) 


12.  Tentative  Agenda  for  January  7-8. 1991. 

meeting  in  Washington.  D.C. 
David  F.  Hairis, 
Secretary. 

[FR  Doc  90-27722  Filed  11'20-«0:  3:46  pm] 
MLUNO  COOE  7710-ia-M 


SECUfUTIES  AND  tXCHt 

Agency  Nieetin^ 

Notice  is  hereby  given,  pursuant  to  tbe 
provisions  of  the  Government  in  the 
Sunshine  Act.  Public  Law  94-400.  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meetings  during  the  week  of  November 

26.igga 

Open  meetings  will  l>e  held  on 
Tuesday.  November  27. 1990.  at  8UX)  a.m. 
and  on  Wednesday,  November  28, 1990, 
at  10:00.  in  Room  1C30.  A  closed  meeting 
wilt  be  held  on  Thursday,  November  29, 
1990,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b[c](4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9Ki)  and  (10). 
permit  considerations  of  the  scheduled 
matters  at  a  dosed  meeting. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
November  27, 1990,  at  9:00  ajn.,  will  be: 


Rouidlable  dicasaian  to  provide  financial 

industry  representatives,  interested  parties, 
and  the  general  public  with  an  opportunity  to 
discuss  recommendations  made  by  the 
Consultative  group  on  International 
Economic  and  Monetary  Affairs,  Inc. 
(commonly  referred  to  as  the  "Group  of 
Thirty**)  tb  improve  effideocy  and  increase 
safety  io  Ike  system  for  clearance  and 
settlMwnt  oi  securities  transactions.  For 
further  infarmatioa,  please  contact  Antony 
Ain  at  (202)  272-290S. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
November  28. 1990.  at  10:00  a.m..  will  be: 

Consideration  of  whether  to  publish  a 
release  adopting  amendments  to  Rule  lOb-4. 
Tlie  amendments  wovid  clarify  the 
determination  of  a  person's  "net  long 
position,"  deregulate  multiple  tendering,  and 
redesignate  the  rule  as  Rule  14e-4.  For  further 
information,  please  contact  M.  Blair  Corkran 
or  Jodie  J.  Kelley  at  (202)  272-284a. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
November  29. 199a  at  2:30  p.ni..  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Ed  Pittman 
at  (202)  272-2400, 

Dated:  November  19. 1990. 
Jonathan  G.  iOitz, 
Secretary. 
[FR  Doc.  90-27625  Filed  11-20-90;  lft47  am) 

BtLLMG  CODE  SOIO-Ot-M 


Corrections^ 


Fedwri 

Vol.  55,  No.  228 

Friday.  November  23.  1990 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put>lished  Presidential.  Rule,  Proposed 
Rule,  and  Notice  docutnents.  These 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
docun>ent  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9M5-000] 

Transwestem  Pipeline  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

Correction 

In  notice  document  90-26756  beginning 
in  the  third  column  of  page  47525.  in  the 
issue  of  Wednesday,  November  14, 1990, 
the  docket  number  should  appear  as  set 
forth  above. 

BUXING  CODE  1S0S414 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  808 

[Docket  No.  89P-0314] 

Exemption  From  Preemption  of  State 
and  Local  Hearing  Aid  Requirements; 
Vermont 

Correction 

In  proposed  rule  document  90-25603 
beginning  on  page  45615  in  the  issue  of 
Tuesday.  October  30, 1990.  make  the 
following  correction: 

On  page  45615.  in  the  first  column,  on 
the  fifth  line  from  the  bottom,  "patent's" 
should  read  "patients". 

BIUJNQ  COOE  1S0S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  90F-0321] 

CitM-Geigy  Corp.;  Filing  of  Food 
Addithre  Petition 

Correction 

In  notice  document  90-25600 
appearing  on  page  45656  in  the  issue  of 
Tuesday,  October  30. 1990,  make  the 
following  correction: 

On  page  45656,  in  the  second  column, 
in  the  last  line,  "butyl"  was  misspelled. 

BUUfM  CODE  1S09-01« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  90F-0310] 

The  Goodyear  Tire  and  Rubber  Co.; 
Hiing  of  Food  Additive  Petition 

Correction 

In  notice  document  90-25602  beginning 
on  page  45656  in  the  issue  of  Tuesday. 
October  30. 1990.  make  the  following 
corrections: 

1.  On  page  45656.  in  the  third  column, 
under  "summary",  in  the  ninth  line 
"and"  should  read  "end". 

2.  On  page  45657.  in  the  first  column, 
in  the  eighth  line,  the  Federal  Register 
document  number  should  read  as  set 
forth  above. 

BiLLINQ  COOE  1$0$41« 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1145 

Technical  Amendments 

Correction 

In  rule  document  90-26687  beginning 
on  page  47337  in  the  issue  of  Tuesday, 
November  13. 1990.  make  the  following 
correction: 

PART  1145— {CORRECTEDl 

The  authority  to  part  1145  appearing 
in  the  second  column  on  page  47338,  is 
corrected  to  read  as  follows: 


AutlMrity:  49  UJ&.C.  10321  and  10731.  and 
10707a:  5  U.S.C  553. 


DEPARTMENT  OF  TRAMSPORTATION 

Federal  Aviation  Adminitlrattoii 
14  CFR  Part  39 

[Docket  No.  B9-NM-215-AD;  Amdt  39-6796] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes  and  Model  MD-88  Airplanes 

Correction 

In  rule  document  90-26088  beginning 
on  page  46501.  in  the  issue  of  Monday, 
November  5, 1990,  make  the  following 
correction: 

§39.13    [Corrected] 

On  page  46502,  in  the  second  column, 
under  paragraph  B  of  §  39.13,  in  the 
seventh  line.  "P/N  2406795-1"  should 
read  "P/N  240695-1". 

BtLUNQ  COOE  1$0»41-0 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  52 

[T.D.  8311} 
RIN  1545-AO07 

Excise  Tax  on  Cltemlcals  Tttat  Deplete 
the  Ozone  Layer  and  on  Products 
Containing  Such  Chemicals 

Correction 

In  rule  document  90-20976  beginning 
on  page  36612  in  tbe  issue  of  Thursday. 
September  6. 1990.  make  the  following 
correction: 

On  page  36630.  in  the  second  column, 
under  amendatory  instruction  labeled 
Par.  8,  the  following  should  appear 
preceding  S  52.ei09(a)-lT. 

§52.6101-1T   Period  covered  Dy  returns 
(temporary). 

See  S  S2.6011(a)-1T  for  the  rules 
relating  to  the  period  covered  by  the 
re  him. 

anxiNOCOM  tsesevw 


48956 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


26  CFR  Part  1 
[PS-4-73] 

RIN  1545-AC37 


One  Class  of  Stock  Requirement 
Correction 


In  proposed  rule  document  90-23533 
beginning  on  page  40870  in  the  issue  of 
Friday,  October  5, 1990,  maite  the 
folloKving  corrections: 

1.  On  page  40872,  in  the  R^t  column, 
in  the  first  complete  paragraph,  in  the 


llth  and  12th,  21st,  and  27th  lines, 
"January  3, 1991"  should  read  "[Insert 
the  date  that  is  90  days  after  publication 
of  the  final  regulations  in  the  Federal 
Register]". 

2.  On  the  same  page,  in  the  second 
column,  under  amendatory  instruction 
"Par.  2."  the  section  heading  should 
appear  as  follows: 

$1.1361-1    S  corporation  defined. 

S  1.1361-1    (Corrected] 

3.  On  the  same  page,  in  the  third 
column,  the  fourth  complete  paragraph 
should  be  designated  "(I)"  instead  of 
"(1)". 


§  1.1361-1    [Corrected] 

4.  On  page  40874,  in  the  Hrst  column, 
the  third  complete  paragraph  should  be 
designated  by  a  capital  "C". 

§1.1361-1    [Corrected] 

5.  On  page  40875.  in  the  Hrst  column, 
in  S  1.1361-1(1)(7),  in  the  12th,  21st,  and 
27th  lines,  "January  3. 1991"  should  read 
"[Insert  the  date  that  is  90  days  after 
publication  of  the  Tmal  regulations  in  the 
Federal  Register]". 

BILUtW  CODE  ISOSmm. 


r 


^ 


»p 


Friday 

NovMnber  23.  1990 


M.  m  M 


Part  II 

Department  of  the 
Interior 

Bureau  of  Land  Management 

43  CFR  Part  3160 

Onshore  Oil  and  Gas  Operations;  Federal 
and  Indian  Oil  and  Gas  Leases;  Onshore 
Oil  and  Gas  Order  No.  6,  Hydrogen 
Sulfide  Operations;  Final  Rule 
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OEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  I 


43CFRPwt31M 


[  AA-«1<MMM1 1 1-02;  CIrculv 
RIN1004-AA67 


r 


26301 


Onshore  Oi  and  Qae  Operatione; 
Federal  and  Indtan  OH  and  Qaa  Leases; 
Onshore  01  and  Qae  Order  No.  6, 
Hydrogen  SuWde  Operations 

AOCNCv:  Bureau  of  Land  1 

Interior. 

action:  Pinal  rule. 


lement. 


r.  This  &ial  rule  provides  for 
the  issuance  of  Onshore  Oil  and  Gas 
Order  No.  6,  Hydrogen  Sulfide 
Operations,  which  implemeiits  and 
supplements  the  provisions  ^f  43  CFR 
3162.1.  3162.5-1,  3162.5-2,  and  3162.5-3. 
The  purpose  of  this  order  is  to  protect 
public  health  and  safety  and  those 
personnel  essential  to  maintaining 
control  of  the  well.  This  Ord^r 
addresses  the  requirements  for 
conducting  operations  in  a  hydrogen 
sulfide  environment.  Specifically,  it 
identifies  the  necessary  applications, 
approvals,  and  reports  required  to 
conduct  hydrogen  sulfide  operations  and 
where  necessary,  the  components 
required  for  a  Public  Protection  Plan.  It 
also  identifies  the  speciHc  operating 
requirements  for  conducting  drilling, 
completion,  workover,  and  production 
operations  in  a  hydrogen  sulfide 
environment.  In  addition,  thib  Order 
details  enforcement  actions  and  allows 
for  variances  from  the  specific 
standards.  This  final  rule  also  amends 
43  CFR  3164.1,  Onshore  Oil  and  Gas 
Orders,  paragraph  (b).         j 
EFFECTIVE  DATE:  January  22. 1991. 

ADORCSSCS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (610),  Bureau 
of  Land  Management  Premier  Building, 
Aoom  601, 1849  C  Street  NWl, 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  QONTACn 
Sie  Ling  Chiang,  (202)  653-2133,  or  Chris 
Hanson,  (414)  297-4421.         I 
SUPPLEMENTARY  INTORMATKIN;  A 

proposed  rule  for  issuing  Onshore  Oil 
and  Gas  Order  No.  6,  Hydro|en  Sulfide 
Opnrations,  was  published  i^i  the 
Fedaral  Register  on  May  16,  t989  (54  PR 
:n0"5),  with  a  60-day  comment  period. 
An  extension  for  submission  of 
comments  until  luly  31, 1989,  was 
,'iranted  and  published  July  34, 1989  (54 
I'll  30766).  Comments  were  received 
nt)m  12  sources,  including  2  Industry 
associations,  5  industrial  enljities,  and  6 
Government  entities. 


Several  changes  and  additions  were 
made  in  the  definitions  section  for 
clarification  in  response  to  the 
comments.  Changes  were  also  made  in 
the  requirements  section  in  response  to 
comments. 

Those  comments  relating  directly  to 
the  proposed  rule  have  been  grouped  by 
subject  matter  and  will  be  discussed  as 
a  group  rather  than  individually. 

General  Cominents 

One  commenter  suggested  that  drilling 
operations  be  discussed  separately  in 
the  Order  and  that  completions  and 
workovers  be  discussed  with  production 
operations.  This  Order  has  delineated 
those  provisions  in  the  drilling  section 
which  have  specific  applicability  to 
completions  and  workovers.  In  addition, 
the  minimum  standards  identified  for  all 
operations  will  remain  the  same 
regardless  of  organizational  format. 
Therefore,  this  suggestion  was  not 
adopted. 

It  was  recommended  that  a  discussion 
of  the  Forest  Service's  (FS)  role  in  the 
Public  Protection  Plan  should  be 
presented  in  this  Order.  The  Mineral 
Leasing  Reform  Act  of  1987  did  not  grant 
any  specific  authority  in  this  regard  to 
the  FS.  The  regulations  that  pertain  to 
the  FS  under  that  Act  were  published  on 
March  21. 1990  (55  FR 10423).  These 
regulations  acknowledge  that 
compliance  is  required  with  applicable 
Onshore  Oil  and  Gas  Orders  issued  by 
the  Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  as  specified 
under  36  CFR  228.112(c)(7).  The 
requirement  for  a  Public  Ih^tection  Plan 
to  be  included  in  this  Order  is  pursuant 
to  BLM's  regulatory  authonty  set  forth  in 
43  CFR  3161.2.  The  BLM  assumes  the 
primary  role  and  responsibility  for 
Public  Protection  Plans.  In  the 
development  of  a  Public  Protection  Plan, 
however,  the  operator  should  consider 
the  role  of  the  FS  where  the  agency  is 
the  primary  Federal  land  manager.  For 
operations  where  the  FS  is  the  surface 
managing  agency,  all  plans  required  by 
this  Order  will  be  forwarded  to  the  FS 
along  with  the  applicable  parts  of  the 
submitted  Application  for  Permit  to  Drill 
in  accordance  with  existing  regulations, 
policy  and  procedures. 

One  commenter  stated  that  the 
threshold  criteria  throughout  the  Order 
of  100  ppm  of  H2S  in  the  gas  stream  and 
10  ppm  of  HsS  in  the  ambient  air  is 
confiising.  The  following  is  an 
explanation  of  the  provision.  In 
addition,  the  wording  has  been  changed 
in  Sections  III.A.1.  and  III.C.l.a  for 
further  clarification.  The  100  ppm  HtS  in 
the  gas  stream  is  used  solely  as  a 
threshold  criterion  to  identify  those 
wells  and  facilities  which  are  subject  to 


the  requirements  of  this  Order.  The 
criterion  of  10  ppm  of  HaS  in  the  ambient 
air  applies  to  situations  where 
protection  of  essential  personnel  and/or 
the  public  health  and  safety  is  an  issue. 
The  Drilling  Operations  Plan  is 
implemented  at  500  feet  above  the  first 
potential  HiS  zone  or  3  days  prior  to 
penetrating  the  first  identified  FbS 
formation  (whichever  comes  first)  for  all 
wells  subject  to  this  Order.  In  addition, 
if  10  ppm  of  HjS  in  the  ambient  air  is 
indicated  at  any  of  the  sensing  points, 
additional  measiu^s  will  be  taken.  It 
should  be  noted  that  the  10  ppm  of  H2S 
in  the  ambient  air  is  not  used  as  a  factor 
in  determining  which  wells  and/or 
facilities  are  subject  to  this  Order. 

One  commenter  stated  that  the  BLM 
does  not  have  any  means  of  routinely 
verifying  the  threshold  criterion  of  100 
ppm  YhS  in  the  gas  stream  to  ensure  that 
all  wells  which  meet  the  criterion  are 
properly  subjected  to  the  requirements 
of  this  Order.  The  BLM  conditionally 
accepts  many  types  of  data  from  oil  and 
gas  operators  with  respect  to  wells  on 
Federal  and  Indian  oil  and  gas  leases. 
However,  the  BLM  reserves  the  right  to 
conduct  or  require  an  independent 
analysis  of  the  gas. 

Two  comments  were  received 
regarding  the  limits  of  the  authorized 
oRicer's  discretionary  authority  with 
respect  to  enforcement  where  major 
isolations  exist.  This  Order  supplements 
the  existing  oil  and  gas  operating 
regulations  (43  CFR  3160),  and  the 
discretionary  authority  is  defined 
throughout  43  CFR  3163.  Further,  the 
introductory  paragraph  in  section  III  of 
this  Order  has  been  rewritten  to  clarify 
this  authority  and  additional  guidance 
will  be  provided  to  the  BLM's  authorized 
officers  via  internal  manuals. 

It  was  suggested  that  all  specific 
references  to  Onshore  Order  No.  1  be 
removed.  The  BLM  agrees  with  this 
recommendation  since  Order  No.  1  is 
currently  being  revised.  However, 
general  references  to  Onshore  Order  No. 
1  have  been  retained  in  this  rulemaking 
because  various  provisions  are 
applicable  to  Order  No.  6. 

One  commenter  suggested  that  the 
status  of  HtS  and  SOj  imder  the 
Comprehensive  Environmental  Resource 
Compensation  and  Liability  Act 
(CERCLA)  should  be  discussed. 
CERCLA  specifically  exempts  natural 
gas.  The  Environmental  Protection 
Agency  has  considered  all  constituents 
of  natural  gas,  such  as  HsS  and  SOi  as 
meeting  this  exemption.  Therefore,  the 
comment  was  not  adopted. 

One  commenter  felt  that  it  is 
undesirable  for  the  BLM  to  classify  the 
severity  of  each  violation,  state  the 
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corrective  action,  and  specify  the 
normal  abatement  period  in  the  Order. 
The  oil  and  gas  industry  and  its 
associations  have  indicated  in  numerous 
meetings  with  BLM  representatives  that 
they  would  like  to  know  how  the  BLM 
will  generally  view  non-compliances 
and  the  normal  enforcement  actions. 
Therefore,  based  on  this  consideration, 
the  BLM  has  decided  to  incorporate 
these  provisions  in  all  its  Onshore  Oil 
and  Gas  Orders. 

It  was  recommended  that  this  rule  be 
made  effective  at  least  60  days  after  the 
date  of  publication  to  provide  operators 
adequate  notice.  This  suggestion  has 
been  adopted. 

Specific  Cominents 

LA.  Authority 

One  commenter  contended  that  the 
terms  of  this  Order  should  be 
promulgated  either  as  an  amendment  to 
43  CFR  part  3162  or  as  an  appendix  to  43 
CFR  part  3160  so  that  it  would  be 
included  in  the  Code  of  Federal 
Regulations.  The  commenter  stated  that 
publication  of  an  Order  results  in 
redundancy  and  inconsistency,  but  did 
not  identify  any  inconsistency.  No 
redundancy  or  inconsistency  has  been 
found.  As  auUiorized  by  43  CFR  3164.1, 
this  Order  implements  and  supplements 
the  requirements  of  43  CFR  part  3162.  It 
is  being  properly  promulgated  through 
the  notice  and  comment  procedures  of 
the  Administrative  Procedures  Act.  The 
Code  of  Federal  Regulations  makes 
reference  to  the  Order's  existence  and 
location  in  the  Federal  Register. 
Technical  requirements  of  this  type  are 
more  appropriately  addressed  in  an 
Onshore  Oil  and  Gas  Order  than  in 
general  regulations. 

One  commenter  stated  that  to  track 
the  enabling  statutes,  this  Order  should 
take  the  form  of  operating  guidelines 
with  suggested  violation  levels,  rather 
than  stricUy  enforceable  minimum 
standards.  The  commenter  did  not  cite 
any  provisions  in  the  enabling  statutes 
that  prohibit  the  Secretary  of  the  Interior 
ttom  promulgating  strictiy  enforceable 
minimum  standaids.  The  statutes  cited 
in  the  authority  section  of  this  Order 
give  broad  rulemaking  authority  to  the 
Secretary  (See  especially  30  U.S.C.  187 
and  189).  Numerous  Orders  imposing 
such  minimum  standards  have  been 
promulgated.  Onshore  Oil  and  Gas 
Orders  No.  2  through  5  also  contain 
strictiy  enforceable  minimum  standards 
with  specified  violation  levels. 

One  commenter  contended  that  the 
BLM  lacks  statutory  authority  to  assess 
strict  liability  type  penalties  under  43 
CFR  3163.1.  The  BLM  did  not  propose 
any  revision  of  43  CFR  3163.1  in  the 


current  rulemaking;  so  no  response  is 
required.  The  commenter  is  referred  to 
the  preamble  in  the  final  rule 
promulgating  43  CFR  3163.1  published 
February  20. 1987  (52  FR  5384). 

I.B.  Purpose 

Two  commenters  suggested  that  the 
BLM  should  enter  into  a  Memorandum 
of  Understanding  (MOU)  with  the 
Federal  Occupational  Safety  and  Health 
Administration  (OSHA)  regarding 
protection  of  "essential  personnel"  to 
avoid  confusion.  The  BLM  has 
coordinated  with  OSHA  in  the 
development  of  this  Order  and  both 
agencies  agree  that  no  conflict  or 
overlap  eicists.  The  references  to 
"essential  personnel"  in  the  Order  are 
for  control  of  the  well  (43  CFR  3162.5-2) 
and  for  protection  of  public  health  and 
safety  (43  CFR  3162.5-3).  An  MOU  is  not 
necessary  for  either  agency  to 
implement  regulations  pertaining  to  their 
respective  authorities,  and  therefore, 
this  suggestion  was  not  adopted. 

The  phrase  referring  to  enforcement 
actions  was  removed  and  the  wording 
changed  to  be  consistent  with  the 
provisions  contained  in  the  Order.  It  is 
not  the  intent  of  this  Order  to  specify 
enforcement  actions,  but  rather  the 
gravity  of  violations,  probable  corrective 
actions,  and  the  normal  abatement 
period  for  each  requirement. 

I.e.  Scope 

Two  commenters  recommended  that 
the  Order  provide  for  a  specific 
exclusion  from  the  minimum  standards 
for  "remote  facilities"  where  human  life 
or  property  would  not  be  in  jeopardy. 
They  further  indicated  that  iJf  an 
exclusion  is  not  provided,  operators 
would  routinely  request  variances  from 
minimum  standards  for  such  wells 
which  would  create  unnecessary 
paperwork  for  the  operator  and  the 
BLM.  The  purpose  of  the  Order  is  to 
ensure  control  of  the  well  and  hence  a 
conservation  of  the  hydrocarbon 
resoiut:e  as  well  as  to  protect  public 
health  and  safefy.  The  Order  requires 
only  a  drilling  operations  plan  for  such 
"remote"  wells  and.  in  general,  a 
variance  from  those  minimum  standards 
would  not  be  granted. 

One  commenter  stated  that  the  Order 
should  apply  to  Indian  Mineral 
Development  Agreements.  The  BLM 
provides  technical  assistance  to  the 
Bureau  of  Indian  Affairs  in  the  review 
and  enforcement  of  these  agreements. 
The  BLM  is  presenUy  developing  a 
policy  to  address  its  operational 
responsibilities  concerning  such 
documents  and  the  applicability  of  this 
Order. 


It  was  also  suggested  that  die  Order 
should  not  apply  to  wells  in  unit 
agreements  including  American 
Peb*oleum  Institute  (API)  unit 
agreements,  except  for  those  drilled  on 
Federal  or  Indian  lands.  The 
applicability  of  this  Order  will  be 
consistent  with  the  provisions  contained 
in  individual  agreements  and  the 
agency's  current  policy  regarding  the 
jurisdiction  and  enforcement  of  all  oil 
and  gas  operating  regulations  for  non- 
Federal  wells  committed  to  such 
agreements. 

For  consistency  with  the  changes 
made  in  response  to  the  comments  on 
Section  III.B.2.b.ii.(e),  tiie  words  "or 
property"  have  been  removed  from  the 
first  sentence. 

//.  Definitions 

Several  comments  indicated  that 
confusion  existed  in  use  of  the  terms 
"release  *  *  *  that  may  endanger  the 
public"  and  "potentially  hazardous 
volume".  For  clarification,  the  term 
"release  .  .  .  that  may  endanger  the 
public"  has  been  removed  and 
references  are  now  made  to  the  term 
"potentially  hazardous  volume"  which 
has  been  defined  in  Section  U,  of  the 
Order.  The  ambient  air  concentrations 
identified  in  this  definition  are  derived 
through  radius  of  exposure  calculations 
and  are  used  to  determine  if  a 
potentially  hazardous  volume  of  H3S 
exists. 

It  was  recommended  that  a  definition 
be  included  for  the  term  "remote 
facilities"  based  on  a  suggested 
language  change  in  the  Requirements 
section  of  the  Order.  It  is  not  prudent  to 
classify  wells  subject  to  the  Order  by 
virtue  of  their  distance  from  public 
facihties.  Therefore,  the  suggestion  was 
not  adopted. 

Authorized  Representative.  This  term 
was  not  necessary  for  this  Order  and 
was  removed.  As  a  result,  several 
definitions  have  been  redesignated  in 
the  final  rule. 

Escape  Rate.  One  commenter 
suggested  a  language  change  for  item  1. 
of  this  definition.  Such  language  was 
redundant  to  the  criteria  used  in  the 
definition  of  "Radius  of  exposure"  and, 
therefore,  was  not  adopted. 

Two  commenters  felt  that  the  use  of 
"absolute  open  flow  rate"  (AOF)  for  an 
entire  production  facilify  was 
unreasonable  while  five  commenters  felt 
that  it  was  imreasonable  to  use  this 
standard  in  calculating  the  escape  rate 
for  a  gas  well.  For  drilling  wells,  the  five 
commenters  suggested  alternative 
language  of  "maximum  wellhead 
deliverabilify  against  zero  back 
pressure."  One  commenter  suggested 
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that  the  operator  sbould  be  allowed  a 
choice  of  methods  to  cakniate  the 
escape  rate  for  wdls.  It  was  also 
stiggested  that  a  new  tubcatsgory  be 
developed  for  exploratory  wells.  The 
BLM  recognises  the  commenters'  desire 
for  flexib^ty.  but  bebeves  ttet  its 
obligation  for  the  protection  of  public 
health  and  safety  is  an  overriding 
concern.  Therefore,  the  agensy  i^ed  a 
more  conservative  a^iroach  in 
calculating  the  escape  rate  by  using  an 
AOF  detennination  for  individual  wells 
and  the  maximum  daily  gas  handling 
volumes  for  production  facilities.  One 
commenter  suggested  that  ths  operator 
should  be  given  a  choice  of  otetbods  to 
caicitlate  the  "escape  rate"  in  developed 
areas.  The  commenter  is  referred  to  the 
definition  which  allows  the  operator  to 
use  data  from  offset  wells  in  liea  of 
calculations,  if  satisfactory  to  the 
authorized  ofRoer. 

Essential  PersormeL  It  was  suggested 
that  the  term  "essential  personner  be 
removed  since  non-essential  personnel 
may  be  required  to  stay  at  their  station 
when  KiS  is  present  lie  definition  of 
"essential  personner  indicates  that 
persons  who  have  a  necessary  function 
when  FbS  is  present  would  be  classified 
as  "essential  personnel."  Further,  the 
Order  states  that  all  personnel  shall  be 
trained  ajid  that  non-essential  personnel 
shall  be  moved  to  a  safe  area  once  10 
ppm  of  HtS  in  the  ambient  ait  is  reached 
at  any  detection  point.  Therefore,  this 
suggestion  was  not  adopted. 

TWo  commenters  indicated  that 
OSHA  rules  adequately  cover  essential 
personnel.  This  Order  atigmefits  OSHA 
requirements  in  that  it  provitfes  for  the 
protection  of  essential  personnel  from 
the  standpoint  of  maintaining  control  of 
the  well  for  the  purposes  of  public 
heahb  and  safety  aiid  consertation  of 
the  hydrocarbon  resources. 

Three  commenters  recommended  that 
all  GofvemmeDt  penonnel.  intioding  the 
ELM'S  inspectors,  be  subfect  to  the  same 
training  and  provisioas  (^  this  Order  as 
apply  to  "essential  personneL" 
Inspectors  are  considered  ne»  essential 
personnel  for  purposes  irf  thM  Order. 
However  it  is  BLM  pobcy  that  diey  be 
properly  trained  and  eqoipped  prior  to 
inspecting  1^  operatioas. 

Gas  Well.  It  was  soggestedl  that  this 
deHmtioo  be  consistent  with  Other  UM 
policy.  This  suggestion  was  adopted  and 
the  definition  rhangpd  accordingly. 

H%S  DriUiag  Operations  Plmu  Three 
coounenters  suggested  that  this  term  be 
changed  to  ">hS  Contingency  Plan"  to 
be  consistent  «vith  other  BLM 
regulations  and  Orders.  The  citation  in 
the  regulations  at  43  CFR  316ift-l(d)  ia 
general  in  nature  and  is  supptsBMBtad 
by  this  Order.  Therefore,  no  diange  is 


necessary.  The  references  to  HaS 
Contingency  Plan  in  Order  No.  1  have 
been  removed  and  replaced  by  1^ 
Drilling  Operations  Plan  and  Public 
Protection  Plan,  as  applicable.  Requiring 
only  a  Drilling  Operations  Plan  and, 
when  necessary,  a  Public  Protecti'on 
Plan  will  save  submission  of 
unnecessary  paperwork  and  is  more 
definitive  in  nature. 

Major  Violation  and  Minor  Violation. 
It  was  suggested  that  the  violations  be 
incorporated  as  guidelines  only.  The 
commenter  is  referred  to  the  BLM's 
previous  response  under  Section  LA.  of 
this  preamblie.  Two  commenters 
recommended  that  a  "moderate" 
violation  level  be  incorporated  to  better 
utilize  the  authorized  officer's 
discretionary  authority  and  to  avoid 
upgrading  minor  violations  to  major 
ones.  It  is  the  intent  of  the  BLM  to 
upgrade  minor  violations  to  major  where 
warranted.  The  BLM  has  determined 
that  it  will  classify  violations  as  either 
major  or  minor  as  defined  in  43  CFR 
316aO-5.  For  further  justification 
regarding  violation  levels,  the 
commenter  is  referred  to  the  preamble 
of  the  final  rule  implementing  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  published  on  February 
20, 1987  (52  FR  5384}. 

Oil  Well.  It  was  suggested  that  this 
definition  be  consistent  with  other  BLM 
policy.  This  suggestion  was  adopted  and 
the  definition  changed  accordingly. 

Production  Facilities.  For  consistency 
with  BLM  policy,  the  words  "for  royalty 
purposes"  have  been  removed  and 
replaced  with  "approved  measurement 
point" 

Prompt  Correction.  It  was  suggested 
that  immediate  correction  of  all  alleged 
noncompliances  should  not  be  required, 
but  that  many  "discrepancies  could  be 
safely  delayed."  The  inclusion  of  this 
standard  is  necessary  to  resolve  those 
noncompliance  actions  which  cause  or 
threaten  immediate,  substantial  and 
adverse  impacts  on  public  health  and 
safety.  Therefore,  tl^  comment  was  not 
adopted. 

FUmUus  ofExpoeure.  One  commenter 
pointed  out  that  use  of  different  methods 
and  calctilations  using  the  P&squill- 
Gifford  equatioo  for  ^  l(X>and  500  ppm 
radii  of  exposure  results  in  different 
radii  of  exposures.  The  BLM  recognizes 
this  and  provides  for  use  of  other 
models  if  afqiroved  by  the  authorized 
officer.  The  operator  would  be  required 
to  demonstrate  the  applicability  and 
acceptability  of  the  model  to  the 
situation.  Three  commenters  indicated 
that  there  is  a  high  degree  of  variability 
in  air  quality  modela  recoauncnded  for 
use  when  the  HiS  ooacentration  exceeds 
10  percent  One  of  the  commenters 


suggested  that  the  Paaquill-Gifford 
equatkm  coupled  with  the  other 
assumptions  is  so  conservative  that  it 
could  not  be  sppUed  to  omcentrations 
in  excess  of  10  percent,  and  that  section 
II.S.3.  should  be  removed.  Another 
commenter  questioned  how  one  <A  a 
series  of  models  is  to  be  selected.  The 
BLM  agrees  that  there  is  a  high  degree  of 
variability  between  models,  and 
therefore  the  operator  has  the  option  to 
utilize  the  model  most  apidicable  to  the 
specific  situation.  The  EPA's 
"Guidelines  on  Air  Quality  Models — 
(EPAr450/^78-027Rr  is  intended  to 
assist  opereton  in  this  selection.  The 
BLM  does  not  agree  that  the  Pasquill- 
Gifford  equation  is  extremely 
conservative,  but  rather  that  its 
assumptions  become  less  vatid  at 
concentrations  in  excess  of  10  percent  in 
stable  atmospheres.  Therefore,  the 
suggestion  to  remove  section  II.S.3.  was 
not  adopted.  Alternative  wording  was 
also  suggested  for  section  II.S.3.  so  that 
the  operator  would  not  be  limited  to 
those  models  contained  in  the  EPA 
publication  previously  referenced.  This 
suggestion  was  adopted  and  the 
language  incorporated  into  the  Order. 

///.  Requirements 

In  reference  to  the  opening  paragraph, 
two  commenters  suggested  that  the 
discretionary  authority  of  the  authorized 
officer  be  limited.  One  of  the 
commenters  suggested  that  the 
authorized  officer's  authority  to  require 
measures  that  vary  from  the  minimum 
standards  in  the  Qtder  be  amended  to 
require  the  mutual  consent  of  the 
operator.  The  BLM  asstmies  a  regulatory 
role  in  setting  the  minimum  standards 
and  this  rulemaking  process  provides  for 
operator  input  These  are  minimum 
standards  that  would  apply  on  a 
national  basis.  The  authorized  officer 
will  rely  on  staff  for  any  additional 
requirements  deemed  necessary  on  a 
local  or  geographic  basis  axwl  if 
warrantni,  issue  a  Notice  to  Lessees 
(NTL)  pursuant  to  43  CFR  3164.2.  All 
addititmal  requirements  would  be 
subject  to  review  pursuant  to  43  CFR 
3165.3.  Therefore,  the  suggestion  was  not 
adopted.  However,  for  purposes  of 
clarity,  the  introductory  paragraph  in 
section  QL  was  rewritten. 

A.I.  Several  commenten  suggested 
that  when  there  are  multiple  filings  tor 
wells  in  a  single  field,  the  operator 
should  be  allmved  to  sulMnit  one  Drilling 
Operations  Plan,  supplemented  by  the 
well  site  ^sffam  for  each  well  as 
required  in  Onshore  Oil  and  Gas  Order 
No.  1.  The  BLM  agreea  that  this  would 
save  paperwork  for  bodi  the  operator 
and  the  autborized  officer.  This 
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suggestion  was  adopted  and  expanded 
to  include  Public  Protection  Plans. 

One  commenter  suggested  that  except 
where  a  general  populace  alert  program 
is  being  used,  the  BLM  should  not 
require  a  Public  Protection  Plan  for 
approval,  but  rather  have  the  operator 
certify  that  one  will  be  prepared  and  in 
place  prior  to  the  provisions  of  Ul.Cl.b. 
going  into  effect.  The  BLM  has  a 
regulatory  responsibility  to  ensure  that 
reasonable  and  prudent  measures  to 
protect  public  health  and  safety  are  in 
place  before  approving  any  action 
within  its  authority.  Implementation  of 
the  suggested  procedure  would  not  fulfill 
that  responsibility. 

It  was  suggested  that  the  following  be 
required  in  the  Drilling  Operations  Plan: 
duties,  responsibilities,  and  procedures 
to  be  initiated  at  various  HaS 
concentrations;  procedures  for 
evacuation  of  personnel:  agencies  to  be 
notified;  and  a  list  of  medical  personnel 
and  facilities.  The  duties, 
responsibilities,  and  procedures  for  HzS 
concentrations  are  required  in  section 
ni.C;  the  procedures  for  personnel 
evacuation  in  section  IIl.C.3.e.:  and  the 
agencies  to  be  notified  in  section 
IIl.A.3.b.  of  the  Order.  The  requirements 
for  medical  personnel  and  facilities  are 
covered  by  OSHA  regulations  and  are 
not  within  the  BLM's  authority. 

The  scope  of  this  section  was 
expanded  to  include  the  BLM's  intent 
that  a  single  Public  Protection  Plan  may 
also  be  submitted  for  a  lease, 
communitization  agreement,  unit  or  field 
where  applicable.  To  eliminate 
redundancy,  the  phrase  "and  the  APD 
shall  not  be  approved  by  the  authorized 
officer"  was  removed  from  the  last 
sentence  of  the  first  paragraph. 

A.l.a.  Several  commenters  stated  that 
the  requirement  to  include  a  statement 
of  certification  unnecessarily  extends 
the  normal  contractor/ operator  working 
relationships  and  suggested  alternative 
wording.  The  BLM  agrees  that 
certification  is  unnecessary  since  the 
contractor  is  obligated  to  provide  such  ^ 
training  and  the  operator  is  responsible 
for  securing  a  written  statement  in 
accordance  with  the  requirements  of 
this  Order.  The  phrase  "of  certification" 
has  been  removed  from  the  provision. 

A.l.b.  Four  commenten  questioned 
the  requirement  of  a  map  showing  the 
terrain  of  the  area  surrounding  the  well 
site.  It  was  suggested  that  the 
requirement  be  removed  or  that 
reference  be  made  to  Onshore  Oil  and 
Gas  Order  No.  1  which  requires 
submission  of  a  topographic  map. 
Knowledge  of  the  surrounding  terrain  is 
critical  to  evaluation  of  the  HjS  Drilling 
Operations  Plan.  However,  if  the 
topographic  map  submitted  in 


accordance  with  Order  No.  1  is  of 
sufficient  clarity,  scale  and  coverage,  it 
would  suffice  in  meeting  this 
requirement  One  commenter  suggested 
that  due  to  the  long  lead  time  between 
approval  and  actual  drilling,  the 
operator  be  allowed  to  submit  two 
diagrams.  The  BLM  agrees  in  part  with 
this  recommendation.  U  conditions 
change  fiom  the  time  an  APD  containing 
the  initial  diagram  is  approved  to  the 
time  of  actual  drilling,  a  Sundry  Notice 
with  a  revised  diagram  reflecting  the 
necessary  changes  can  be  submitted  for 
approval. 

One  commenter  suggested  that 
weather/seasonal  changes  be  listed  in 
this/equirement.  The  dispersion  models 
are  conservative  and  deal  with  most 
temperature  and  weather  conditions.  In 
addition,  the  authorized  officer  may 
request  additional  information,  when 
necessary.  Therefore,  this  suggestion 
was  not  adopted.  The  same  commenter 
suggested  that  "essential  personnel"  be 
specifically  identified  here  and  that  all 
rig  personnel  be  treated  equally  in  the 
Order.  The  BLM  is  responsible  only  for 
those  personnel  necessary  for  well 
control  (i.e.,  essential  personnel)  and 
OSHA  is  responsible  for  general  worker 
safety.  Therefore,  the  operator  should 
have  the  latitude  to  determine  which 
category  of  personnel  are  necessary  to 
meet  the  minimum  safety  standards.  It 
was  also  suggested  that  a  requirement 
to  include  the  location  of  permanent 
sensors  and  audible/visual  alarms  be 
identified  here.  The  commenter  is 
referred  to  section  III.C.3.C.  which 
specifically  requires  the  location  for 
such  equipment. 

A.l.c.  Four  commenters  questioned 
the  need  for  a  complete  description  of 
the  HaS  equipment/systems,  lliey  felt 
that  it  would  be  a  burdensome 
submission  of  information.  The  BLM 
partially  addressed  this  concern  by 
removing  the  words  "and  their  use."  It  is 
the  BLM's  intent  for  the  operator  to 
provide  a  complete  description  of 
specific  equipment/systems  required  in 
the  Order  because  such  a  description  is 
necessary  for  the  authorized  officer  to 
properly  evaluate  the  acceptability  of 
the  HaS  Drilling  Operations  Plan  to 
fiilfill  the  BLM's  public  health  and  safety 
responsibilities. 

Two  conmienters  questioned  the 
requirement  for  remote  controlled 
chokes  on  all  drilling  wells.  The  BLM 
considers  this  equipment  necessary  for 
timely  and  efficient  well  control  so  as  to 
minimize  the  release  of  HaS.  In  areas 
where  there  are  known  low  volume/low 
pressure  reservoirs,  variances  should  be 
requested  by  the  operator. 

'Three  commenters  suggested  that  the 
word  "permanent"  in  section  IIIA.l.c.iii. 


be  changed  The  BLM  agrees  that  this 
word  is  not  appropriate  since  the 
duration  of  drilling  operations  is  short 
term. 

It  was  recommended  that  the  heading 
"Mud  program"  be  changed  to  "Mud 
program  and  scavengers".  Scavengera 
are  a  type  of  additive  which  is  included 
in  the  subsection.  Such  a  change  would 
be  repetitive  and  therefore,  was  not 
adopted 

A.2.a.  Two  commenters  suggested  that 
the  operator  simply  calculate  the  radii  of 
exposure  and  advise  the  authorized 
officer  when  the  criteria  in  Section 
UI.B.l.  have  been  exceeded  rather  than 
submit  the  calculations.  The  BLM 
considers  this  information  necessary  to 
identify  all  facilities  subject  to  this 
Order  and  ensure  compliance  with  the 
required  radius  of  exposure  calculation 
methods.  It  is  the  BLM's  intent  to  review 
the  submission  on  a  timely  basis. 
Therefore,  this  suggestion  was  not 
adopted. 

It  was  suggested  that  the  respective 
time  periods  of  180  days  and  one  year 
for  submission  of  radii  exposure 
calculations  and  a  Pacific  Protection 
Plan  for  each  existing  production  facilify 
be  significantly  shortened.  The  BLM 
considers  these  time  periods  as  being 
reasonable  and  consistent  with  the 
operational  equipment  requirements 
specified  in  section  III.D.  of  the  Order. 
The  commenter  also  suggested  that  the 
time  period  of  60  days  for  submission  of 
a  Public  Protection  Plan  for  a  new 
production  facility,  where  applicable, 
should  be  increased.  The  BLM  considers 
60  days  to  be  adequate  time  for  the 
preparation  and  submission  of  this  plan. 
The  60-day  requirement  is  also 
commensurate  with  timeframes  required 
by  the  BLM  for  other  plans  (e.g.  site 
security  plans). 

Two  commenters  suggested  that  water 
flowlines  be  excluded  fiY>m  the 
calculations  required  in  this  paragraph. 
The  BLM  agrees  and  this  change  has 
been  made  in  the  final  rule. 

A.2.b.  Two  commenters  suggested 
various  timeframes  for  the  operator  to 
submit  an  HaS  component  gas  analysis 
for  each  well  to  the  authorized  officer. 
The  authorized  officer  has  the  authority 
under  43  CFR  3162.4-2  to  require  tests 
when  necessary. 

A.2.C.  Several  commenters  stated  that 
the  notification  requirement  for 
unspecified  changes  in  HiS 
concentration  or  the  radius  of  exposure 
was  not  reasonable  and  suggested 
various  limitations  and  timeframes.  The 
BLM  agrees  in  part  and  the  requirement 
has  been  changed  to  apply  only  when 
increases  of  5  percent  or  more  of  the  HaS 
concentration  or  radius  of  exposure 
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ocean  over  that  initially  required  under 
sections  UUi2^  and  IlLA.Ab.  al  die 
Order.  The  fllHlay  requirem<nt  for 

notification  is  considered  reasonable 
and  has  been  retained. 

A.3.b.  Three  coounenters  auestioned 
the  meaning  of  the  phrase  "that  may 
endanger  this  pubhc"  and  suggested 
alternate  wording.  The  BLM  agree*  in 
part  and  replaced  it  with  "a  |>otentiaUy 
hazardous  volume"  which  h^s  been 
defined  in  the  Order.  In  addiboo,  for 
purpoees  of  clarity,  the  phraie 
"accidental  release"  has  been  changed  to 
"any  release".  One  commenler  stated 
that  the  notification  requireiaent  is 
redundant  with  the  requirements  of  the 
Superfund  Amendments  andj 
Reauthorisation  Act  (SARA)i  Title  HI 
SARA.  Title  in  does  not  enssre  that  the 
authorized  officer  will  be  notified  and, 
therefore,  this  requirement  has  been 
retained.  Two  commenten  questioned 
the  need  to  elaborate  on  subsequent 
violations.  The  BLM  agrees  qnd  such 
wording  has  been  removed.  One 
commenter  suggested  that  the  violation 
be  major.  The  BLM  is  primarily 
concerned  with  adequate  operator 
implementation  of  the  Public  Protection 
Plan  and  control  of  the  HtS  i4>on 
detection  of  a  release  that  m^y  affect 
public  health  and  safety  rather  than  a 
notification  requirement  that  does  not 
directly  affect  public  health  snd  safety. 
Therefore,  this  suggestion  wis  not 
adopted.  It  was  also  recommended  that 
the  criteria  for  reporting  and  the 
category  of  violation  be  tied  to  the 
severity  of  the  release  simitar  to  the 
criteria  in  the  current  Notice  lo 
Lessees— 3A.  Since  pubhc     j 
endangerment  is  the  primary^  criteria 
and  not  necessarily  the  volume  of 
release,  this  suggestion  was  eot 
adopted. 

For  purposes  of  consistency  with  the 
definition  of  "potentially  faaardous 
volume",  the  term  "SC^"*  has  been 
removed  from  this  requirement. 
Reqiiirements  regarding  Sd  are 
addressed  in  other  sections  of  this 
Order.  SOi  is  not  associated  with 
ordinary  release  of  HiS  mileis  HiS  is 
ignited.  However,  the  BLM  does  not 
intend  by  ddeting  this  reference  to 
imply  that  SOk  is  not  potentially 
hazmkms.  1 

El.  One  reviewer  felt  that  Ihe  phrase 
"and  special  precautions  taken"  in  the 
introductory  paragraph  is  superfluous. 
The  BLM  agrees  and  the  phrase  has 
been  removed. 

It  was  recommended  that  a  single 
Public  Protection  Plan  be  req^iired 
where  wells  and  fadhties  exceeded  an 
unspecified  minimom  level  or  are 
located  within  Vt  mile  of  a  p«bKc  place. 
The  Order  provides  for  a  8in|)e  plan  in 


section  ni.&2.  The  recommended 
criteria  would  be  more  stringent  than 
the  proposed  minimum  standard  and 
radii  of  exposure  is  a  more  reasonable 
criterion  for  pubHc  safety  than  distance 
alone.  Therefore,  this  suggestion  was 
not  adopted. 

One  commenter  suggested  that  an 
exception  to  pubhc  notification  be 
written  into  Pubtic  Protection  Plans  and 
accepted  where  releases  of  H>S  are 
common  (e.g.,  plant  upsets).  Any  releases 
resulting  in  HtS  levels  as  defined  under 
"potentially  hazardous  volume" 
constitute  a  public  hazard  and  warrant 
public  notification.  Therefore,  this 
suggestion  was  not  adopted. 

It  was  recommended  thai  the  phrase 
"or  other  areas  where  the  public  could 
reasonably  be  expected  to  frequent"  as 
used  in  this  section  and  other  sections  of 
the  Order  be  changed  to  "or  other  pubHc 
areas  that  can  expect  to  be  populated". 
No  reason  was  provided  and  the  phrase 
did  not  appear  to  improve  clarity. 
Therefore  it  was  not  adopted. 

B.2.a.L  Several  commenters  were 
received  suggesting  that  the  phrase 
"potentially  hazardous  release"  be 
changed  or  defined.  The  BLM  agrees 
and  the  phrase  has  been  changed  to 
"potentially  hazardous  volume".  In 
addition,  the  term  "SO*"  has  been 
removed  for  consistency  with  the 
definition  of  "potentially  hazardous 
volume". 

For  purposes  of  consistency  with 
section  lli.A.1.  and  to  clarify  the  BIATs 
intent,  the  phrase  "For  production"  has 
been  removed  from  the  beginning  of  the 
second  sentence. 

B.2.a.ii.  One  commenter  feh  that 
release  of  a  potentially  tiazardous 
volume  of  HiS  should  not  be  classified 
as  a  violation.  The  Order  does  not 
provide  for  a  violation  for  die  incidental 
release  of  H»S  because  it  could  occur  at 
anytime  beyond  the  operatm's  controL 
However,  the  Order  does  provide  that, 
upon  detection  of  such  a  release,  the 
operator  is  responsible  for  implementing 
the  Public  Protection  Man  in  order  to 
protect  public  health  and  safety.  Failure 
to  implement  this  plan  in  the  event  of  a 
release  constitutes  a  violation.  The  same 
conunenter  suggested  that  the  operator 
should  have  strong  input  in  the  Public 
Protection  Plan.  Since  the  operator  is 
responsible  for  preparing  the  plan,  he/ 
she  is  the  primary  contributor  to  the 
document 

The  term  "SOt"  has  been  removed  for 
consistency  with  the  definition  of 
"potentially  hazardous  volume". 

B.2.a.iii  One  commenter  suggested 
that  the  abatement  period  for  workover 
operations  be  changed  to  24  hours.  The 
BLM  agrees  and  has  adopted  this 
recommendation. 


&2.b.i.  One  commenter  suggested  that 
the  second  sentence  of  this  paragraf^ 
be  removed  and  wording  added  in  the 
following  section  to  allow  the  use  of 
general  pt^nlace  alert  plan  as  is  used  in 
Texas.  Another  commenter  felt  that  the 
wording  was  ambigaous.  It  is  the  BLM*s 
intent  that  alternate  plans  may  be  used 
and  latitude  for  alternatives  is  provided 
in  the  existing  wording.  However,  if  the 
operator  proposes  to  use  a  populace 
alert  plan  only,  a  variance  should  be 
requested.  Ftnther,  the  language 
provides  latitude  to  the  operator  to 
submit  an  adequate  plan  in  areas  of  hi^ 
popnlati'on  density,  given  the  variety  of 
conditions  that  may  occur  nationwide. 

B.2.b.ii.(b)    Four  commenters 
suggested  the  use  of  "exposed  to  HzS 
concentrations  of  100  ppm"  in  this 
provision  since  the  term  "area  of 
exposure"  is  not  defined.  The  suggestion 
was  adopted  in  part  and  the  wording 
changed  to  "the  100  ppm  radius  of 
exposure".  For  clarity,  the  phrases 
"those  responsible  for  safety  of  public 
roadways"  and  "  as  defined  by  the 
applicability  criteria  in  section  III.B.1." 
were  incorporated  into  the  first 
sentence.  Two  commenters  suggested 
removing  the  last  sentence,  since  the 
operating  provisions  of  the  Order 
provide  adequate  protection  for  nearby 
residents,  while  another  commenter  felt 
that  the  requirement  was  not  stringent 
enough  to  provide  adequate  public 
protection.  The  BLM  agrees  that 
adequate  public  protection  measures  are 
provided  in  other  sections  of  the  Order. 
and  therefwe  the  sentence  has  been 
removed. 

B.2.b.ii.(e)    One  reviewer 
reconunended  that  the  words  "by  visit 
or  lett^'  be  added  after  the  words 
"Advance  briefing".  This  suggestion  was 
adopted  and  modified  to  read  "Advance 
briefings,  by  visit,  meeting,  or 
letter  .  .  ."  Several  commenters 
suggested  that  the  phrase  "or  things  that 
may  be  endangered"  be  removed  from 
the  end  of  the  section  since  one  of  the 
primary  purposes  of  the  Order  is  to 
protect  the  public  The  BLM  agrees  and 
it  has  been  removed. 

B.2.bJi.(g)    bi  order  to  clarify  the 
BLM's  intent  to  provide  protection  from 
the  hazards  of  SOi  and  for  consistency 
with  section  IILC.4.a.iv..  a  reference  to 
SOs  monitoring  has  been  added  for 
inclusion  in  the  Public  Protection  Man. 

C.l.  One  conunenter  expressed 
confusion  over  the  applicabiUty  of  the 
100  ppm  in  the  gas  stream  criterion  and 
the  20  ppm  ambient  concentration  and 
stated  that  the  Order  appears  to  differ 
from  the  criteria  specified  in  Onshore 
Oil  and  Gas  Order  No.  2.  The  reviewer 
is  directed  to  the  General  Comments 
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section  of  this  preamble  for  darification 
on  the  applicability  criteria.  The  10  wwn 
ambient  conoentradoo  for  taking 
measures  to  protect  personnel  is  based 
on  the  revised  08HA  criteiia  puUiahed 
in  die  Fadaed  BaiblK  on  Januaiy  la 
1960  (54  FR  2M0).  For  coosUtency,  die 
BLM  will  make  appropriate  changes  to 
Order  No.  2. 

It  was  suggested  that  die  Drilling 
Operations  Plan  be  available  at  die  well 
site  only  when  operations  are  actually 
being  conducted.  The  BLM  agrees  and 
the  words  "during  operations"  have 
been  added  to  this  section.  The  section 
has  been  further  expanded  to  make 
clear  when  the  operator  is  subject  to  this 
requirement 

C.l.b.  One  conunenter  disagreed  that 
HsS  training  should  be  completed  and 
equipment  be  made  operational  at  500 
feet  above  or  3  days  prior  to  the  fint 
potential  HsS  zone  while  another 
conunenter  endorsed  the  requirement 
but  suggested  diat  the  violation  be 
classified  as  minor.  It  is  critical  that 
operating  personnel  be  adequately 
trained  a  reasonable  amount  of  time 
prior  to  the  date  it  is  expected  that  HaS 
will  be  encountered  so  that  they  can 
respond  competenUy  and  quiddy  to 
protect  public  health  and  safety.  The 
BLM  considers  the  requirement 
reasonable  and  diat  the  violation 
dassification  for  failure  to  take  these 
measures  is  consistent  with  the 
definition  of  "major". 

It  was  recommended  that  the  caveat 
of  "or  the  atmospheric  concentration  of 
HsS  reaches  10  ppm"  be  added  to  die 
criteria  in  this  section.  The  100  ppm 
criterion  is  used  solely  for  determining 
which  wells  are  subject  to  the 
provisions  of  this  Order,  and  should  not 
be  confused  with  the  ambient  standards 
to  which  the  operator  is  subject  once  the 
Order  is  in  effect  Since  this  section 
deals  with  the  basic  applicability  of  the 
Order  rather  than  ambient 
concentration,  this  suggesticm  was  not 
adopted. 

It  was  recommended  that  the  phrase 
"unless  detrimental  to  well  control"  be 
removed  from  subsection  i.  The  BLM 
believes  diat  sitiiations  do  exist  where 
shutting  the  well  in  may  be  detrimental 
to  well  control  which  is  one  of  the 
primary  lines  of  defense  to  prevent  a 
release  of  a  hazardous  volume  of  HiS 
gas.  Therefore,  the  suggestion  was  not 
adopted. 

One  reviewer  suggested  that  for 
consistency,  the  time  periods  for 
notifying  the  authorized  officer  as  used 
in  this  section  should  be  stated  in  terms 
of  business  days.  The  BLM  agrees  and 
the  wording  has  been  changed  in 
subsection  UL  Time  periods  for 


corrective  actions  an  properly  stated  as 
hours  or  calendar  days. 

Two  conmentera  suggested  that  the 
authorized  officer  be  authoriaed  to 
approve  interim  lesaaiption  of 
operations  prior  to  the  raqoiraments 
being  met  in  this  section  where  dw 
operatOT  can  show  diat  ad^uate 
safeguards  are  being  enqdoyed  to 
protect  the  public.  It  was  recommended 
that  dM  words  "general  populace  alert 
plan"  also  be  inserted  hen.  The  BLM 
considers  the  minimum  standards  to  be 
reasonable.  In  addition,  the  authorized 
officer  may  approve  resumption  of 
drilling  operations  in  emergency 
situations,  or  a  variance  coidd  be 
requested  by  the  operator.  Therefore, 
diese  suggestions  were  not  adopted. 

0.2.8.  Two  commenters  disa^eed  that 
two  meaiu  of  egress  should  be  required 
at  all  well  sites.  The  BLM  considers  this 
requirement  important  to  mAirimfaw  gafe 
egress  from  drilling  and  completion 
sites.  The  Order  provides  for  only  one 
road  and  a  foot  path  when  a  secondary 
road  is  not  practical  Three  commenters 
suggested  that  the  violation  should  be 
changed  from  major  to  minor.  The 
Bureau  agrees  with  this 
recommendation  since  faUure  to  meet 
this  requirement  does  not  meet  the 
criteria  for  a  major  violation  as  defined 
in  this  Order. 

C.2.b.  Two  reviewers  suggested  that 
the  violation  be  changed  from  major  to 
minor.  The  BLM  agrees  with  this 
reconunendation  since  faUure  to  meet 
this  requirement  does  not  meet  the 
criteria  for  a  major  violation  as  defined 
in  this  Order. 

Two  commenters  stated  that 
secondary  escape  routes  are  just  as 
important  in  workover  operations  as 
they  are  for  drilling  and  completion 
operations.  The  BLM  believes  that  more 
unknown  factors  such  as  HiS 
concentration,  pressures,  and  flow  rates 
exist  in  drilling  and  completion 
operations  and  therefore,  require  more 
safety  contingencies. 

CJi.au  One  commenter  reiterated 
earlier  concerns  that  die  BLM  is 
establishing  recommended  practices  as 
enforceable  regulations  here.  The 
commenter  is  referred  to  the  discussion 
in  this  preamble  on  section  I.A. 

Three  commenten  suggested  that  the 
requirement  to  "certify"  training  of  all 
personnel  be  removed  for  various 
reasons  related  to  contract  relationships 
and  numerous  suggestions  for  alternate 
wording  were  made.  The  BLM 
recognizes  the  potential  contractual 
problems  assodated  with  the  word 
"certify"  and  has  replaced  it  with  die 
word  "ensure". 

Two  commenters  suggested  that  the 
training  requirements  should  apply  only 


to  essendal  personnel  The  BLM 
believes  that  all  personnel  woridng 
around  HiS  sfaooid  be  trainad  although 
additional  provisions  are  made  for 
"essenttaT  personnel  Therefore,  dda  . 
suggestion  was  not  adopted. 

One  commenter  questioned  the 
jurisdiction  of  this  Order  staice  spedflc 
operations  were  iu)t  listed.  This  Order 
extends  to  the  same  operatioiu  that  are 
subject  to  the  oil  and  gas  regulatiotu 
contained  in  43  CFR  part  3100. 

It  was  suggested  diat  die  phrase  "or 
its  equivalent"  fai  subsection  i.  be 
removed.  No  rationale  was  provided 
and  since  the  driller's  log  recommended 
by  the  International  Association  of 
Drilling  Contractors  is  not  used  in  all 
geographic  areas,  this  suggestion  was 
not  adopted. 

It  was  recommended  that  the  violation 
in  subsection  iii.  be  changed  from  major 
to  minor.  The  BLM  agrees  with  this 
recommendation  since  failure  to  meet 
this  requirement  does  not  meet  the 
criteria  for  a  major  violation  as  defined 
in  this  Order. 

C3.b.L  Several  commenten  suggested 
that  the  word  "ensure"  be  changed  to 
"require"  for  various  reasons  relating  to 
the  operator's  abihty  to  oversee 
subconti-actore.  It  is  the  BLM's  intent 
that  the  word  "ensure"  as  used  in  this 
Order  means  that  an  operator  will 
mointor  contractor/ subcontractor 
operations  on  site  such  tiaat  they  meet 
the  minimum  standards  as  set  forth  in 
this  Order.  Therefore,  this  suggestion  - 
was  not  adopted. 

It  was  recommended  that  the  word 
"shall"  be  changed  to  "must"  widi 
respect  to  providing  a  breathing 
apparatiu  for  the  derrickman.  The  word 
"shall"  means  that  it  is  required,  and 
therefore  this  suggestion  was  not 
adopted.  It  was  also  suggested  that 
provisions  for  a  line  from  a  cascade 
system  be  added  here.  The  Order  does 
not  predude  the  use  of  this  system. 
However,  the  BLM  considen  this 
proposal  to  be  unreasonable  as  a 
minimum  standard.  Therefore,  this 
suggestion  was  not  adopted. 

One  commenter  suggested  that  the 
Order  specifically  require  the  use  of 
"pressure-demand  type"  breathing 
apparatiis.  The  dted  standard  (ANSI) 
288.2-1960)  includes  diis  requirement  as 
well  as  other  standards  for  this 
equipment.  This  standard  sufficiendy 
describes  the  requirements;  however, 
this  section  of  the  Order  was  modified 
to  clarify  that  all  working  equipment 
must  be  a  pressure-demand  type. 

The  fint  sentence  of  this  requirement 
was  modified  to  clarify  that  the  curent 
edition  of  die  ANSI  standard  is 
applicable. 
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C3.bJi.  It  was  recommended  that 
breathing  apparatus  be  requ^ed  for  all 
peraonnel.  The  BLM  beUeves  that  a 
prudent  operator  will  provida  equipment 
for  all  pertoonel.  but  as  a  miaimum 
standaird,  given  the  BLKTs  liitited 
authority,  it  will  be  required  for 
essential  personnel  only. 

C.3.b.iii.  Two  commenters  Suggested 
that  the  violation  for  a  lack  of 
communication  devices  should  be 
changed  from  major  to  minor.  The  BLM 
considers  communication  essential  to 
the  proper  implementation  of  a  Drilling 
Operations  and/or  Public  Protection 
Plan.  Since  communication  h^s  a  direct 
bearing  on  public  health  and  safety,  the 
violation  of  major  was  retained. 

C.3.a  Three  commenters  suggested 
that  the  threshold  limits  for  tie  visual 
and  audible  alarms  of  10  and  .15  ppm, 
respectively,  were  not  appropriate, 
especially  the  IS  ppm  level.  The  BLM 
recognizes  the  standard  of  20>ppm  as 
used  in  industry  and  advocated  by  the 
American  Petroleum  Instituta  However, 
to  be  consistent  with  the  Fedaral  OSHA 
requirements,  the  BLM  adopted  the 
Umits  of  10  ppm  time-weighted  average 
and  15  ppm  short-term  exposure  for  HiS. 

It  was  recommended  that  at  sensor  be 
required  in  the  cellar  in  lieu  of  the  bell 
nipple,  and  that  a  sensor  be  placed  in 
the  mud  house.  It  is  logical  that  HtS 
would  break  out  at  the  bell  ntople  and 
be  sensed  earlier  than  in  the  iellar  itself. 
A  sensor  at  the  bell  nipple  shbuld  sense 
any  t^S  breaking  out  of  the  mud  before 
it  reaches  the  shale  shaker.  Ttierefore. 
this  suggestion  was  not  adopted. 

One  commenter  suggested  that  a 
requirement  for  a  public  address  system 
be  added.  This  requirement  may  be 
appropriate  for  confined  operations  but 
not  in  unconfined  areas  such  as  the 
majority  of  onshore  locations,  The 
majority  of  onshore  locations  do  not 
have  camp  fadUties  associated  with  the 
drilling  operation,  and  for  those  that  do. 
the  authorized  officer  may  reiuire  such 
a  provision  on  a  site-spedfic  basis. 
Further,  the  briefing  areas  provide  a 
place  for  communication  with  workers. 
Therefore,  this  suggestion  was  not 
adopted.  The  same  commenter  also 
stated  that  testing  of  the  monitoring 
equipment  to  manufacturer's  Itandards 
was  not  appropriate  since  it  would 
allow  the  manufacturer  to  determine 
testing  and  caUbration  standards.  The 
BLM  currently  considers  the 
manufacturer's  recommended  standards 
to  be  reasonable  as  minimum  standards 
for  testing.  Another  commentar 
suggested  that  the  Order  incorporate 
calibration  standards.  BLM  agrees  and 
modified  the  text  to  include  tie 
calibration  of  HtS  detection  and 
monitoring  equipment  in  acovdance 


with  the  manufacturer's 
recommendation.  Also,  the  Minerals 
Management  Service  of  the  Department 
of  the  Interior  is  conducting  an 
evaluation  of  calibration  frequencies. 
BLM  will  consider  the  results  of  this 
evaluation  and  possibly  develop 
calibration  frequency  standards.  Any 
alternative  methods  of  cahbration  or 
suggestions  regarding  calibration 
frequency  requirements  may  be  sent  to 
the  Director  of  BLM  at  the  address 
specified  in  the  beginning  of  this 
preamble. 

C.3.d.  One  commenter  suggested  that 
the  wind  direction  indicators  be  placed 
at  the  briefing  areas  since  they  may  not 
be  visible  if  the  light  plant  fails.  This 
possibility  was  considered,  and  the 
present  wording  "shall  be  visible  at  all 
times"  provides  the  operator  with 
latitude  to  meet  this  requirement  on  a 
site-specific  basis.  Therefore,  this 
suggestion  was  not  adopted. 

Two  commenters  suggested  that  it 
may  be  necessary  to  have  two  signs 
posted  on  the  access  routes  leading  to  a 
drilling  site  to  allow  large  vehicles  or 
those  with  trailers  adequate  time  and 
space  to  turn  around  safely.  This 
suggestion  was  adopted  in  part  and  the 
provision  has  been  amended  to  allow 
vehicles  adequate  opportunity  to  turn 
around  prior  to  reaching  the  well  site. 

Two  commenters  expressed  concern 
as  to  the  requirement  for  bilingual  or 
multilingual  signs.  One  commenter 
questioned  the  authorized  officer's 
knowledge  to  determine  where  such  a 
requirement  is  appropriate  and  the  other 
requested  that  the  current  in-place  signs 
be  accepted  or  grandfathered  to 
minimize  economic  impacts  to  industry. 
The  authorized  officer  is  aware  of  those 
areas  where  bilingual  or  multilingual 
signing  would  be  appropriate  and  the 
number  of  areas  is  considered  to  be 
minimal.  Therefore,  the  economic 
impact  would  be  minimal 

Several  commenters  stated  that  the 
requirement  to  have  essential  personnel 
put  on  their  masks,  move  non-essential 
personnel,  and  display  red  flags  when  10 
ppm  of  HtS  is  detected  at  any  sensing 
point  was  unnecessarily  restrictive.  "Hie 
commenters  further  suggested 
alternative  wording.  The  BLM  beHeves 
that  such  measures  are  essential  to 
ensure  adequate  well  control  and  public 
health  and  safety.  The  BLM  agrees  with 
one  reviewer  that  operations  should  be 
allowed  to  proceed  once  these  measures 
are  implemented.  This  recommendation 
was  incorporated  by  separating  part  of 
the  language  from  section  3.Cd.vii  and 
placing  it  into  the  new  section  3.C.e. 
which  provides  for  securing  the  area 
and  allowing  operations  to  proceed  once 
non-essential  personnel  have  been 


moved  and  essential  personnel  have 
donned  protective  breathing  apparatus. 
One  commenter  suggested  that  this 
requirement  only  be  appUcable  to 
detection  points  as  required  by  the 
Order.  The  BLM  believes  that  any 
prudent  operator  will  not  ignore 
readings  from  any  detection  point  which 
indicates  a  problem.  These  requirements 
are  minimum  standards,  and  inspection 
and  enforcement  will  be  in  accordance 
with  the  approved  Application  for 
Permit  to  Drill.  Therefore,  this 
suggestion  was  not  adopted. 

C.3.e.  For  purposes  of  clarity,  the 
phrase  "an  area  secured  and  conditions 
are  below  10  ppm"  has  been  removed 
and  replaced  with  the  word 
"accomplished". 

C.4.a.  It  was  suggested  that  well 
testing  and  swabbing  during  completion 
and  workover  operations  should  be 
specifically  discussed  and  the  operator 
should  be  granted  more  flexibility.  The 
BLM  beUeves  there  is  litUe  basic 
difference  in  operating  procedures  here 
and  that  the  minimum  standards  are 
applicable  to  workovers  and 
completions.  Furthermore,  where 
differences  do  exist,  they  have  been 
stated.  Therefore,  this  suggestion  was 
not  adopted. 

C.4.a.i.  Several  commenters  disagreed 
that  the  use  of  a  mud  system  should  be 
the  minimimi  standard  for  drilling, 
completions,  and  woricovers.  All 
commenters  contended  that  aerated 
mud  and  non-mud  systems  can  be  used 
in  some  situations,  primarily  in  low- 
pressure  HtS  zones.  The  BLM  recognizes 
that  these  situations  exist.  However,  in 
the  interest  of  public  health  and  safety, 
the  use  of  mud  systems  as  the  minimum 
standard  is  considered  appropriate.  The 
operator  may  request  a  variance  in 
those  cases  cited  by  the  commenters. 

C4.a.ii.  Two  commenters  suggested 
that  this  provision  be  amended  to  read 
"where  operating  pressures  are 
sufficient".  Neither  commenter  provided 
any  rationale  for  their  suggestion  and 
the  term  "sufficient"  is  ambiguous.  "Hie 
existing  wording  as  a  minimum  standard 
meets  the  intent  of  protecting  public 
health  and  safety. 

C.4.a.iii.  Three  commenters  suggested 
that  the  flare  line  lengths  should  be 
changed  to  IW  feet  to  be  consistent  with 
Order  No.  2.  Flare  lines  of  150  feet  are 
considered  reasonable  for  HtS  locations 
due  to  the  additional  risk  involved  and 
that  larger  locations  may  be  necessary. 
The  BLM  does  not  agree  that  this 
provision  needs  to  be  consistent  with 
Order  No.  2  since  the  two  Orders  deal 
with  different  conditions.  Therefore,  this 
suggestion  was  not  adopted. 
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C4.a.v.  Two  commenters  felt  that  this 
requirement  was  unnecessary  and  that 
the  vidation  shook)  not  be  ma)or.  The 
BIJkf  considers  that  this  naeasare  is 
reasonable  for  the  protection  of  puMic 
health  and  safety  and  that  the  potential 
hazard  to  the  public  if  it  is  violated  is 
significant  Therefore,  the  violation 
gravity  of  ma|or  is  appn^riate. 

C.4,a.vL  It  was  suggested  that  die 
wording  be  changed  to  require  SOt 
monitoring  equipment  only  when  there 
is  a  reasonable  expectation  that  the 
public  may  be  exposed  to  2  ppm  or 
greater  of  SOi.  It  is  the  BLM's  intent  that 
this  provision  include  "essential 
personnel"  who  are  necessary  for  well 
control  as  well  as  the  pubUc  Therefore, 
this  suggestion  was  not  adopted. 

One  commenter  stated  that  the  2  ppm 
SOt  level  should  not  be  a  threshold,  but 
a  continuous  level.  It  is  the  BLM's  intent 
that  the  minimiun  standards  used  in  this 
Order  are  for  sustained  levels.  In 
addition,  the  reference  to  2  ppm  or 
greater  of  SOt  in  parentheses  was 
removed  since  it  was  unnecessary. 

C.4.a.vii.  One  commenter  pointed  out 
that  the  BLM  did  not  use  any  SOt 
applicability  criteria  in  determining 
when  a  public  protection  plan  is  to  be 
submitted.  The  BLM  used  only  HtS 
concentration  in  developing  the 
applicability  criteria,  but  recognizes  that 
SC^  results  from  flaring  the  HrS  and  is 
hazardous.  Therefore,  keying  solely  on 
HtS  also  includes  safety  measures  for 
SOt  as  a  burned  by-product  of  HtS. 

C.4.a.viii.  Three  commenters 
suggested  that  the  requirement  for  a 
remote  controlled  choke  for  all 
operations  was  unnecessary  and  made 
various  suggestions  as  to  the  conditions 
in  which  it  should  be  required,  including 
specific  pressures,  abnormal  pressures, 
or  proximity  to  piU)lic  areas.  In  addition, 
it  was  suggested  that  die  violation 
gravity  be  changed  from  major  to  minor. 
The  remote  controlled  choke  is 
considered  necessary  for  well  control 
not  only  for  purposes  of  pubUc  health 
and  safety,  but  also  for  conservation  of 
the  resources.  For  these  reasons,  the 
violation  gravity  has  been  retained  as 
major. 

C4.aJx.  Several  commenters 
suggested  that  requiring  rotating  heads 
for  all  exploratory  wells  is  overiy 
restrictive  and  that  they  should  only  be 
reqotoed  when  drilling  in  an 
underbalanced  condition  or  where 
formation  pressure  cannot  be  reliably 
estimated.  Exploratory  drilling 
necessarily  involves  a  high  degree  of 
uncertainty  as  to  the  pressures, 
conditions,  or  formations  that  may  be 
encountered  during  drilling  open\ioia. 
Therefore,  in  the  interest  of  public 


beaMi  and  safety  this  requirement  is 
considered  necessary. 

C.4.bX  Two  conunenters  urged  that 
the  requirement  for  maintaining  a  pH  of 
10  or  greater  in  mud  systems  containing 
polymers  be  eliminated  or  an  exception 
be  granted  for  polymer  muds.  The 
commenters  failed  to  be  specific  about 
the  type  of  polymer  system  and  polymer 
use.  llie  term  "polymer  mud"  includes 
many  different  types  and  dtemically 
different  poljrmer  compounds.  Since 
most  polymers  are  mainly  used  for 
viscosity  development  versus  fluid  loss 
control  or  shale  stabilization,  hi^er  pH 
in  many  polymer  systems  yields 
maximum  viscosity  development 
Individual  mud  system  proposals 
contained  in  an  Application  for  Permit 
to  Drill  (APD)  are  required  to  consider 
the  necessity  of  higher  mud  pH  when 
inhibiting  FbS  returns  to  the  surface  and 
to  weigh  the  expense  of  eliminating 
some  mud  additives  not  conducive  in 
high  pH  mud  environments  to  those  that 
are.  This  minimum  standard  also 
contains  a  provision  for  the  use  of  lesser 
pH  muds  if  formation  conditions  or  mud 
types  justify  it.  The  commenters  also 
stated  that  corrosion  control  can  be 
achieved  by  means  other  than  increased 
pH.  Another  purpose  of  increasing  pH  is 
to  prevent  HiS  from  reaching  the  surface 
by  formation  of  sulfide  radicals  and 
increased  scavenger  efficiency. 
Therefore,  the  minimum  standard  for 
maintaining  a  mud  pH  of  at  least  10  is 
retained  unless  specifically  approved  in 
the  APD  or  through  a  variance  request 

It  was  suggested  that  the  Order  state 
that  clear  fluids  may  be  used  for 
workover  and  completion  activities 
when  such  fluids  are  adequate  for  well 
control.  The  Order  is  silent  on  this  point, 
and  therefore  such  fluids  may  be  used 
during  those  activities. 

The  first  sentence  has  been  reworded 
to  clarify  the  BLM's  intent  to  require  a 
pH  of  10  as  a  minimum  standard,  unless 
formation  conditions  dictate  otherwise. 
In  addition,  the  word  "prevent"  has 
been  changed  to  "minimize"  to  more 
accurately  describe  the  effects  of  pH 
with  respect  to  HsS. 

C.4.b.iii.  One  commenter  was 
confused  by  this  requirement  since  it 
appeared  to  dupUcate  C4.b.L  There  is  a 
si^iificant  differences  between 
controlling  the  pH  of  the  mud  and  the 
addition  of  scavengers  and  additives  to 
the  mud  to  control  surface  observed 
HtS.  It  is  because  additional  measures 
may  be  necessary  wdien  drilling 
unknown  formations  to  control  HiS 
reaching  the  surface  even  if  the  10  ph 
standard  is  met  The  commenter  also 
suggested  that  the  violation  gravity  be 
changed  bxMn  major  to  minor  but 


proidded  no  rationale.  This  suggestion 
was  not  adopted. 

C.4.C.  It  was  suggested  that  the  word 
"suitable'*  fai  dia  first  sentence  be 
replaced  with  "designed  per  the 
requirements  of  API  Recennnended 
Practice-40  (lUMer-  This  Order  and 
RP-49  both  ntflize  NACX  standards. 
However.  RP-W  utilizes  additional 
standards  not  applicable  to  diis 
requirement  therefore  the  mors  qwdfic 
NACE  standards  have  been  referenced. 

Several  commenters  suggested  that 
the  word  "prevent"  in  die  first  sentence 
of  the  second  paragraph  be  changed  to 
"minimize"  since  these  measures  do  not 
assure  the  prevention  of  stress  corrosion 
cracking  or  embritdement  The  BLM 
agrees  and  the  wording  was  changed. 

Two  commenters  pointed  out  that 
NACE  Standard  MR-01-7S  is  not 
applicable  in  concentrations  of  less  than 
100  ppm  of  HtS.  The  BLM  recognizes 
this  and  it  should  be  understood  that  the 
requirements  of  this  Order  do  not  apply 
unless  100  ppm  or  greater  of  HtS  is 
anticipated  in  the  gas  stream.  However, 
this  standard  is  deemed  appropriate 
when  the  applicability  criteria  for  this 
Order  have  been  met 

It  was  suggested  that  the  last  sentence 
of  the  second  paragraph  be  removed 
since  obtaining  the  manufacturer's 
verification  for  HtS  service  may  be 
difficult  for  some  existing  equipment 
The  BLM  does  not  see  a  reasonable 
alternative  approach  to  determining 
suitability  for  HtS  service  and  considers 
it  necessary  for  protecting  public  health 
and  safety.  Further,  such  verification 
would  be  difficult  only  in  a  very  few 
cases,  resulting  in  a  negligible  impact  to 
industry  overall.  Therefore,  the  BLM 
considers  diis  requirement  to  be 
reasonable  and  the  suggestion  was  not 
adopted. 

The  fourth  sentence  of  this 
requirement  was  modified  to  clarify  that 
the  current  edition  of  the  NACX 
standard  is  applicable. 

C.4.d.  Two  commenters  suggested  that 
the  paragraph  be  changed  to  allow  for 
drill  stem  tests  under  certain  conditions 
other  than  closed-chamber  tests  during 
daylight  hours.  The  BLM  recognizes  that 
with  proper  planning  and  use  of 
appropriate  fadUties,  these  tests  can  be 
condiicted  undw  other  conditions.  The 
existing  language  in  the  Order  provides 
this  latitude,  and  therefore  no  changes 
are  necessary. 

It  was  suggested  diat  this  paragraph 
be  more  specific  to  ensure  that  all  gas  is 
run  throu]^  a  separator  and  flared.  The 
requirements  of  section  IILC4.  are 
applicable  to  all  operations.  Including 
testing,  completions,  and  workovers. 
Therefore,  no  changes  are  necessary. 


Fedwl  Regiatw  /  Vol.  55.  No.  226  /  Friday.  November  23.  1990  /  Rules  and  Regulations 


D.l.a.  One  conunenter  suggested  that 
the  words  "that  meet  the  cnteria  for 
requirement  of  HiS  controif  but"  be 
inserted  between  the  words  "facilities" 
and  "which"  to  clarify  what  facilities 
are  meant  by  the  word  "all'*.  The  initial 
criterion  of  100  ppm  HtS  in  the  gas 
stream  for  the  apphcability  of  this  Order 
is  sufikiently  clear  to  determine  the 
facilities  included  in  this  paragraph. 
Therefore,  this  suggestion  was  not 
adopted. 

It  was  suggested  that  the  timeframe 
for  conformance  be  changed  from  1  year 
to  6  months.  Information  submitted  to 
the  BLM  indicates  that  it  may  take  as 
long  as  6  months  to  acquire  some  of  the 
necessary  equipment  and  sihce  the 
conunenter  offered  no  rationale  for  the 
suggestion,  the  1-year  requiiement  is 
considered  reasonable.        ! 

One  conunenter  suggested  that  this 
paragraph  make  it  clear  to  which 
equipment  this  requirement  applies.  The 
conunenter  is  referred  to  the  response 
provided  under  D.l.a.  abov^ 

D.2.  It  was  recommended  that  the 
criteria  for  applicability  be  changed 
from  500  to  100  ppm  HsS  for  storage  tank 
vapors.  The  conunenter  did  not  provide 
any  rationale  and  the  data  submitted  in 
response  to  proposed  Order  No.  2  in 
1984  indicates  that  with  the  volumes  of 
gas  involved  and  using  standard 
operating  procedures,  less  than  500  ppm 
in  this  situation  does  not  coistitute  a 
hazard  to  public  health  and  safety. 

D.2.d.  Two  commenters  suggested  that 
signs  with  colors  of  yellow  and  black 
should  also  be  allowed  under  this 
requirement  to  be  consistent  with 
m.C.3.d.iii.  The  BLM  believes  that 
during  production,  I^S  hazards  are 
known  to  be  present.  Therefbre,  danger 
signs  (red,  white  and  black)  are 
appropriate  rather  than  using  caution 
signs  (yellow  and  black)  whfch  are 
required  during  the  drilling  stage  when 
HiS  may  be.  but  is  not  necessarily 
known  to  be,  present  Therefore,  this 
suggestion  was  not  adopted.  One 
conunenter  suggested  that  it  should  be 
left  to  the  operator's  discretion  as  to  the 
appropriate  use  of  bilingual  or 
multilingual  signs.  The  authorized 
officers  of  the  Bureau  are  very  cognizant 
of  those  areas  where  such  signs  are 
appropriate,  and  therefore  this 
suggestion  was  not  adopted. 

D.2.f.  One  conunenter  expressed  that 
flexibility  should  be  provide!  for  those 
areas  where  the  population  Adjacent  to 
the  HsS  operations  is  sparse  and 
primarily  consists  of  businesses 
associated  with  the  oil  and  gas  industry. 
This  provision  is  intended  tq  protect  the 
general  public,  and  if  a  sitoi^on  as 
described  occurs,  a  variance  with 


appropriate  alternate  measures  could  be 
approved  by  the  authorized  officer. 

Two  commenters  suggested  that  the 
words  "other  equivalent  means"  be 
added  to  this  paragraph  and  section 
nLO.S.c.  to  provide  more  flexibility  to 
the  operator.  This  minimum  requirement 
is  considered  reasonable  when  the 
specified  criteria  are  met  The  BLM 
recognizes  that  special  cases  will  arise 
where  alternative  measures  may  be 
acceptable  but  has  determined  that  a 
variance  should  be  requested  in  such 
cases. 

In  reference  to  this  paragraph  and 
section  in.D.3.c.,  one  commenter 
expressed  the  view  that  the  criteria  of 
being  within  y\  mile  of  an  incorporated 
area  may  not  be  reasonable  since  some 
municipalities  have  incorporated  large 
amounts  of  undeveloped  land.  The  BLM 
recognizes  this  concern,  but  this  would 
not  be  true  for  the  majority  of  field 
situations.  In  situations  where  it  does 
occiu-,  the  operator  should  request  a 
variance. 

Two  commenters  stated  that  the 
requirement  to  keep  gates  locked  could 
endanger  authorized  personnel  working 
at  the  site.  The  BLM  agrees  and  has 
added  Section  IlI.D.2.g.  to  make  it  clear 
that  the  gates  are  to  be  locked  when 
unattended  by  the  operator.  This  section 
also  specifies  the  degree  of  violation, 
corrective  action,  and  the  normal 
abatement  period. 

0.3. b.  Several  commenters  questioned 
the  reasonableness  of  requiring  danger 
signs  at  all  points  where  the  well 
flowlines  and  lease  gathering  lines  cross 
public  or  lease  roads.  They  expressed 
concern  that  this  requirement  would 
cause  an  unnecessary  cost  and  create 
potential  visual  degradation.  They  also 
stated  that  the  placement  of  a  sign  at  the 
entrance  to  each  field  or  lease  area 
would  be  adequate.  It  is  the  BLM's 
intent  to  identify  sources  where  100  ppm 
or  more  of  HjS  in  the  gas  stream  may 
constitute  a  potential  hazard.  Therefore, 
the  signing  requirement  is  considered  a 
reasonable  measure  to  protect  public 
health  and  safety.  One  of  the  same 
commenters  also  questioned  the  scope 
of  this  requirement.  This  requirement  is 
applicable  to  all  flowlines  up  to  the 
approved  measurement  point. 

0.3.d.  For  consistency  with  section 
III.D.2.g.,  the  same  requirement 
concerning  locked  gates  has  been 
established  for  production  facilities 
imder  section  III.D.3.d.  Subsequent 
sections  were  redesignated  accordingly. 

D.3.e.  (Redesignated  D.3.f.)  One 
commenter  questioned  what  is  meant  by 
a  "secondary  means  of  immediate  well 
control".  The  BLM  intends  this  to  mean 
that  it  is  required  to  be  on  the  stem  of 
the  Christmas  tree  and  that  a  wing  valve 


would  not  meet  this  requirement  The 
same  commenter  recommended  that  this 
provision  should  only  be  applied  to  high 
volume /high  pressure  wells.  All  wells 
subject  to  the  terms  of  this  Order  have 
the  potential  to  create  a  hazardous 
environment  not  just  high  volume/high 
pressure  wells.  Therefore,  this 
suggestion  was  not  adopted. 

Two  commenters  also  suggested  that 
the  requirement  should  be  more  fiexible 
by  specifically  allowing  the  use  of 
remotely  operated  valves  triggered  by  a 
fixed  ambient  monitor.  The  existing 
wording  provides  the  flexibility 
requested,  and  therefore  this  suggestion 
was  not  adopted. 

It  was  recommended  that  the 
requirement  for  automatic  shut-in 
equipment  should  be  at  the  discretion  of 
the  authorized  officer.  However,  the 
commenter  did  not  offer  any  rationale 
for  this  suggestion.  The  BLM  considers 
this  requirement  to  be  the  appropriate 
minimum  standard  in  order  to  promote 
conservation  of  the  oil  and  gas  resource, 
protect  public  health  and  safety,  and 
prevent  environment  degradation. 
Therefore,  this  suggestion  Was  not 
adopted. 

One  commenter  suggested  that 
existing  wells  be  "grandfathered"  and 
reviewed  on  a  case-by-case  basis  with 
respect  to  the  secondary  means  of  well 
control  specified  in  this  section  and  the 
automatic  safety  valves  or  shutdowns 
specified  in  D.3.g.  (Redesignated  D.3.h.). 
Existing  wells  potentially  constitute  the 
majority  of  the  hazards  and  to 
"grandfather"  them  does  not  meet  one  of 
the  primary  purposes  of  this  Order, 
which  is  to  protect  public  health  and 
safety.  Therefore,  this  suggestion  was 
not  adopted. 

D.3.f.  (Redesignated  D.3.g.)  It  was 
recommended  that  all  existing 
equipment  that  is  in  a  safe  working 
condition  be  specifically  accepted  as 
meeting  the  metallurgy  standards,  and 
that  equipment  which  is  not  in  a  safe 
working  condition  be  replaced.  By  safe 
the  BLM  means  the  equipment  is 
operating  as  intended.  The  BLM  agrees 
with  this  recommendation  and  has 
incorporated  wording  uiider  section 
D.l.a.  to  exempt  certain  production 
equipment  from  metallurgical 
requirements.  This  exemption  would  not 
apply  to  new  operational  equipment 
equipment  that  is  imsafe,  or  repair  and/ 
or  replacement  parts. 

O.S.g.  (Redesignated  D.3.h.)  One     ' 
conunenter  expressed  that  this 
requirement  was  ambiguously  worded 
and  suggested  alternate  wording.  The 
BLM  adopted  the  suggestion  in  part  by 
adding  "or  other  appropriate  shut-in 
controls  for  wells  equipped  with 
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artificial  lifts"  at  the  end  of  the 
sentence. 

It  was  noted  that  no  requirement 
existed  for  utilizing  the  safety  valves  or 
shutdowns  as  required  by  this  section. 
Therefore,  a  section  requiring  these 
controls  to  be  activated  upon  a  release 
of  a  potentially  hazardous  volume  of 
HiS  was  created  and  numbered  as 
section  III.D.3.i.  in  the  final  rule.  All 
subsequent  sections  were  redesignated 
accordingly. 

D.3.h.  (Redesignated  as  III.D.1.C.)  The 
provisions  of  this  section  were  intended 
to  apply  to  both  production  facilities 
and  storage  tanks.  Therefore,  this 
section  was  moved  and  redesignated  as 
section  III.0.1.C.  in  the  final  rule.  In 
addition,  the  wording  was  slightly 
modified  to  clarify  the  intent  of  this 
requirement. 

Several  commenters  stated  that  the 
requirement  for  vapor  recovery  when 
the  HfS  concentration  reached  10  ppm 
or  more  at  50  feet  fix}m  the  facility  was 
overly  restrictive  primarily  because  it 
does  not  constitute  a  hazard  at  that 
level,  and  the  applicability  criteria  for 
the  Order  of  100  ppm  in  the  gas  stream 
was  sufficientiy  restrictive.  The  100  ppm 
concentration  in  the  gas  stream  cannot 
be  equated  to  the  10  ppm  radius  of 
exposure.  A 10  ppm  ambient 
concentration  of  HaS  implies  a  flow  that 
could  subject  the  public  to  a  sustained 
level  of  HiS.  The  10  ppm  level  is  the 
maximum  acceptable  for  8-hour  working 
conditions,  but  is  not  acceptable  for 
general  public  exposure.  Further,  such 
facilities  are  not  fenced  unless  the 
criteria  in  D.2.f.  or  D.3.C.  are  met 
Therefore,  the  requirement  is  considered 
reasonable  in  view  of  the  concern  for 
public  health  and  safety. 

It  was  suggested  that  the  word 
"boundary"  be  added  here  to  clarify  the 
external  limit  of  the  facilify.  The  term 
"production  facilify"  has  been 
adequately  defined  in  the  Order,  and 
therefore  die  suggestion  was  not 
adopted. 

D.3.i.  (Redesignated  (D.3.j.)  Two 
commenters  stated  that  although  they 
supported  the  intent  of  this  section,  they 
felt  the  wording  was  awkward  and 
questioned  the  authorized  officer's 


qualifications  to  specify  the  design  for 
modifying  the  facilify.  The  BLM  agrees 
that  the  wording  is  awkward.  Furdier 
the  intent  was  not  to  have  the 
authorized  officer  specify  the  facility 
design.  Therefore,  the  wording  was 
changed  for  clarity  and  to  indicate  that 
the  authorized  officer  will  retain 
approval  authority  over,  but  not  specify 
the  design  for  modifying,  the  facilify. 

One  commenter  suggested  that  the 
phrase  "or  other  areas  where  the  public 
could  reasonably  be  expected  to 
frequent"  needed  to  have  limits  placed 
on  it  The  BLM  disagrees  and  this 
suggestion  was  not  adopted. 

It  was  suggested  that  this  requirement 
be  amended  to  make  it  clear  that  the 
limits  do  not  apply  in  emergency  or 
upset  conditions.  The  BLM  has  partially 
adopted  this  suggestion  by  adding 
wording  to  show  that  it  applies  to 
sustained  concentrations,  but  that 
modifications  are  subject  to  review  by 
the  authorized  officer. 

D.4.  It  was  noted  that  no  Violation, 
Corrective  Action,  or  Normal 
Abatement  Period  existed  for  this 
requirement  These  provisions  were 
added  in  the  final  nde. 

IV.  Variances  from  Requirements 

For  consistency  with  Order  No.  2,  two 
commenters  suggested  that  this  Order 
specifically  provide  for  verbal  variances 
to  be  followed  up  by  written  requests. 
This  Order,  where  appropriate,  makes 
provisions  for  verbal  variances,  so  that 
a  general  provision  to  that  effect  is  not 
necessary  here.  It  was  also  suggested 
that  the  Order  require  that  variances  be 
documented  for  the  protection  of  the 
operator.  This  is  provided  for  in  the 
section  which  requires  that  variances 
"shall  be  submitted  in  writing"  to  the 
authorized  officer. 

Editorial  and  grammatical  corrections 
and  changes  have  been  made  as 
necessary. 

The  principal  authors  of  this  final  rule 
are  Chris  Hanson  of  the  Milwaukee 
District  Office,  Wisconsin;  Hank 
Szymanski  of  the  Washington,  DC, 
Office;  Bill  Douglas  of  the  Wyoming 
State  Office,  Ken  Baker  of  the  Great 
Falls  Resource  Area  Office,  Montana 


and  Jim  RasmusserM  formerly  of  the  Elko 
District  Office,  Nevada,  assisted  by  Al 
Riebau  of  the  Wyoming  State  Office  and 
the  Orders  Task  Group.  Mike  Pool  of  the 
Division  of  Legislation  and  Regulatory 
Management,  and  the  Office  of  the 
Solicitor,  Department  of  the  Interior. 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantiy  affecting  the  qualify 
of  the  human  envirorunent  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1909  (42  U.S.C.  4332(2)(C)) 
is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibilify 
Act  (5  U.S.C.  601  et  seq.). 

The  information  collection 
requirements  contained  in  this 
rulemaking  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  are  included 
in  one  of  the  following  approvals:  1004- 
0134, 1004^0135  or  1004-0136. 

List  of  Subjects  in  43  CFR  Part  3160 

Government  contracts.  Mineral 
Royalties,  Oil  and  gas  exploration.  Oil 
and  gas  production,  Public  lands- 
mineral  resources,  Indian  lands-mineral 
resources.  Reporting  requirements. 

Under  the  authorities  stated  below, 
part  3160,  Group  3100,  subchapter  C 
chapter  II  of  title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

Dated:  October  12, 1990. 
James  M .  Hughes. 

Deputy  Assistant  Secretary  of  the  Interior. 

PART  3160-{AMENDED] 

1.  The  authority  citation  for  43  CFR 
part  3160  continues  to  read: 

§3164.1    [Amandedl 

2.  Section  3164.1(b)  is  amended  by 
revising  the  table  which  is  part  of 

I  3164.1(b): 

*        •        •        •        • 


Order 


Subject 


Eftacttvedate 


Federal 

REOtSTER 


Sufwr- 


3.. 


Approval  o(  operatiorts... 


DriMnQ  operatioos... 
Site  security 


Nov.  21. 1963. 


Oac  1»,  1968, 
M«.  27, 1969. 


48  FR 

48918, 

and  48 

FR 

56226. 
S3FR 

46798. 
54  FR 

8080 


NTL-6. 


NTL-7. 


tegisi 
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(Mar 
Ho. 

SublBCt 

Effective  date 

Fedctal 
Register 
retarance 

Super- 
sedes 

4.__ 

Mwnfmnnt  o(  ol. ..— i 

A<i»  W.  iflW    

54  FR 
8066. 

54  FR 
8100. 

56  FR 

Noiw. 

5 

March  27.  1989  for  new  faciMies;  August  23,   1969  «or  exMng 
tactWes  meawring  200  MCF  or  more  per  day  ol  gaK  Fatiruaiy  26. 
1990  lor  ensiing  laciMes  producirtg  less  thwt  200  MCf  pw  day  a( 

gas.. 
Januwy  22. 1991 

None 

6. 

11      1    1    1   1        ^.Jm^A^     -    -               

Note:  Numbers  will  be  assigned  by  the 
Washington  Office,  Bureau  of  Land 
Management,  to  additional  Oder*  as  they  are 
prepared  for  publication  and  added  to  this 
table. 

AudMxity:  The  Mineral  Leasing  Act,  as 
amended  and  supplemented  (90  U.S.C  181  et 
seq.h  the  Mineral  Leasing  Ac|  for  Acquired 
Lands  of  1947.  as  amended  [39  U.S.C.  351- 
3S0\;  the  Act  of  May  31, 1930  (pO  UJS.C.  301- 
306):  the  Act  of  March  3, 19001  a*  amended 
(25  U.S.C.  396):  the  Act  of  May  11, 1938.  as 
amended  (25  U.S.C.  3g6a-386<i);  the  Act  of 
February  2&  1891.  as  amended  (25  U.S.C 
397);  the  Act  of  May  29. 1924  (^  U.S.C  398): 
the  Act  of  March  3. 19Z7  (25  ULS.C.  398a- 
398e);  the  Act  of  fune  30. 1919,  as  amended 
(25  U.S.C.  399);  R.S.  441  (43  U.S.C  1457); 
Attorney  General's  Opinion  of  April  2, 1941 
(40  OpjXtty.Gen.  41):  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C  471  et  set^);  the  National 
Environmental  Policy  Act  of  1666.  as 
amended  (42  {JS.C.  4331  et  se||.>.  the  Act  of 
December  12, 1980  (42  U.S.C.  UOB):  the 
Combined  Hydrocarbon  Leasmg  Act  of  1981 
(95  Stat.  1070);  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1682  (30  U.S.C 
1701  et  seq.):  and  the  Indian  Mineral 
Development  Act  of  1962  (25  (S1.S.C  2102  et 
seq.). 

Appenitix— Text  of  Oil  and  Gm  Older 
Na6 

Note:  This  appendix  is  pub^shed  for 
information  only  and  will  not  Appear  in  the 
Code  of  Federal  Regulations. 
L  Introduction. 

A.  Authority. 

B.  Purpoae. 
C  Scope. 

0.  Defmitions. 

III.  Requirements. 
A.  Applications,  Approvals.,  and  Reports. 
E  Public  Protection. 
C  DriUing/Completion/Wofkover 

Requirements. 
D.  Production  Requirements 

IV.  Variances  from  Requirements. 
Attachments 

L  Introductioa 

A.  Authority 

This  Order  i>  estabushe^  pursuant  to 
the  authority  granted  to  thf  Secretary  of 
the  Interior  through  various  Federal  and 
Indian  mineral  leasing  statutes  and  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982.  This  authority 
has  been  delegated  to  the  lureau  of 
Land  Management  and  is  implemented 
by  the  onshOTC  oil  and  gas  operating 


regulations  contained  in  43  CFR  part 
3160.  More  specifically,  this  Order 
implements  and  supplements  the 
provisions  of  \  3162.1 — General 
Requirements;  S  3ie2.5-l(a)(c)(d) — 
Environmental  Obligations:  S  3162.5- 
2(a}— Control  of  Wells;  and  S  3162.5-3— 
Safety  Precautions. 

43  CFR  3164.1  specifically  authorizes 
the  Director,  Btveau  of  Land 
Management,  to  issue  Onshore  Oil  and 
Gas  Orders,  when  necessary,  to 
implement  or  supplement  the  operating 
regulations  and  provides  that  all  such 
Orders  shall  be  binding  on  the 
operator(s)  of  all  Federal  and  Indian 
(except  Osage  Tribe)  oil  and  gas  leases 
which  have  been,  or  may  hereafter  be, 
issued.  The  authorized  officer  has  the 
authority  pursuant  to  43  CFR  3161.2  to 
implement  the  provisions  of  this  Order, 
require  additional  information,  and 
approve  any  plans,  applications,  or 
variances  required  or  allowed  by  the 
Order. 

The  authorized  officer  may,  pursuant 
to  43  CFR  3164.2,  issue  Notices  to 
Lessees  and  Operators  (NTL's),  after 
notice  and  comment,  to  supplement  or 
provide  variances  of  this  Order  as 
necessary  to  accommodate  special 
conditions  on  a  State  or  area-wide 
basis.  Further  information  concerning 
variances  may  be  fotmd  in  section  IV.  of 
this  Order. 

B.  Purpose 

The  piupose  of  this  Order  is  to  protect 
pubUc  health  and  safety  and  those 
personnel  essential  to  maintaining 
control  of  the  well.  This  Order  identifies 
the  Bureau  of  Land  Management's 
uniform  national  requirements  and 
minimiun  standards  of  performance 
expected  from  operators  when 
conducting  operations  involving  oil  or 
gas  that  is  known  or  could  reasonably 
be  expected  to  contain  hydrogen  sulfide 
(HsS]  or  which  results  in  the  emission  of 
sulfur  dioxide  (SOi)  as  a  result  of  flaring 
HtS.  This  Order  also  identifies  the 
gravity  of  violations,  probable  corrective 
action(s],  and  normal  abatement 
periods. 


C.  Scope 

This  Order  is  applicable  to  all  onshore 
Federal  and  Indian  (except  Osage  Tribe] 
oil  and  gas  leases  when  drilling, 
completing,  testing,  reworking, 
producing,  injecting,  gathering,  storing, 
or  treating  operations  are  being 
conducted  in  zones  which  are  known  or 
could  reasonably  be  expected  to  contain 
HsS  or  which,  when  flared,  could 
produce  SOi,  in  such  concentrations  that 
upon  release  they  could  constitute  a 
hazard  to  human  life.  The  reqtiirements 
and  minimum  standards  of  this  Order  do 
not  apply  when  operating  in  zones 
where  HtS  is  presently  known  not  to  be 
present  or  cannot  reasonably  be 
expected  to  be  present  in  concentrations 
of  100  parts  per  million  (ppm)  or  more  in 
the  gas  stream. 

The  requirements  and  minimimi 
standards  in  this  Order  do  not  relieve  an 
operator  from  compliance  with  any 
applicable  Federal,  State,  or  local 
requirement(s)  regarding  HaS  or  SOi 
which  are  more  stringent. 

II.  DefiiutiolM 

A.  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  authorized  to  perform  the 
duties  described  in  43  CFR  Groups  3000 
and  3100  (3000.0-5). 

E  Christmas  tree  means  an  assembly 
of  valves  and  fittings  used  to  control 
production  and  provide  access  to  the 
producing  tubing  string.  The  assembly 
includes  ail  equipment  above  the  tubing- 
head  top  flange. 

C.  Dispersion  technique  means  a 
mathematical  representation  of  the 
physical  and  chemical  transportation, 
dilution,  and  transformation  of  HaS  gas 
emitted  into  the  atmosphere. 

D.  Escape  rate  means  that  the 
maximiun  volume  (Q)  used  as  the 
escape  rate  in  determining  the  radius  of 
exposure  shall  be  that  specified  below, 
as  applicable: 

1.  For  a  production  facility,  the  escape 
rate  shall  be  calculated  using  the 
maximum  daily  rate  of  gas  produced 
through  that  facility  or  the  best  estimate 
thereof; 

2.  For  gas  wells,  the  escape  rate  shall 
be  calculated  by  using  the  current  daily 


Federal  Register  /  Vol.  55,  No.  226  /  Friday,  November  23,  1990  /  Rules  and  Regulations 


absolute  open-flow  rate  against 
atmospheric  pressure; 

3.  For  oil  wells,  the  escape  rate  shall 
be  calculated  by  multiplying  the 
producing  gas/oil  ratio  by  the  maximum 
daily  production  rate  or  best  estimate 
thereof; 

4.  For  a  well  being  drilled  in  a 
developed  area,  the  escape  rate  may  be 
determined  by  using  the  offset  wells 
completed  in  the  interval(s)  in  question. 

E.  Essential  personnel  means  those 
on-site  personnel  directly  associated 
with  the  operation  being  conducted  and 
necessary  to  maintain  control  of  the 
well. 

F.  Exploratory  well  means  any  well 
drilled  beyond  the  known  producing 
limits  of  a  pool. 

G.  Gas  well  means  a  well  for  which 
the  energy  equivalent  of  the  gas 
produced,  including  the  entrained  liquid 
hydrocarbons,  exceeds  the  energy 
equivalent  of  the  oil  produced. 

H.  H2S  Drilling  Operations  Plan 
means  a  written  plan  which  provides  for 
safety  of  essential  personnel  and  for 
maintaining  control  of  the  well  with 
regard  to  H2S  and  SOi. 

I.  Lessee  means  a  person  or  entity 
holding  record  title  in  a  lease  issued  by 
the  United  States  (3160.0-5). 

J.  Major  violation  means 
noncompliance  which  causes  or 
threatens  immediate,  substantial,  and 
adverse  impacts  on  public  health  and 
safety,  the  environment,  production 
accountability,  or  royalty  income 
(3160.0-5). 

K.  Minor  violation  means 
noncompliance  which  does  not  rise  to 
the  level  of  a  major  violation  (3160.0-5). 

L  Oil  well  means  a  well  for  which  the 
energy  equivalent  of  the  oil  produced 
exceeds  the  energy  equivalent  of  the  gas 
produced,  including  the  entrained  liquid 
hydrocarbons. 

M.  Operating  rights  owner  means  a 
person  or  entity  holding  operating  rights 
in  a  lease  issued  by  the  United  States.  A 
lessee  may  also  be  an  operating  rights 
owner  if  the  operating  rights  in  a  lease 
or  portion  thereof  have  not  been  severed 
from  record  title  (3160.0-5). 

N.  Operator  means  any  person  or 
entity  including  but  not  limited  to  the 
lessee  or  operating  rights  owner  who 
has  stated  in  writing  to  the  authorized 
officer  that  he/she  is  responsible  under 
the  terms  of  the  lease  for  the  operations 
conducted  on  the  leased  lands  or  a 
portion  thereof  (3160.0-5). 

O.  Potentially  hazardous  volume 
means  a  volume  of  gas  of  such  HaS 
concentration  and  flow  rate  that  it  may 
result  in  radius  of  exposure-calculated 
ambient  concentrations  of  100  ppm  HaS 
at  any  occupied  residence,  school, 
church,  park,  school  bus  stop,  place  of 


business  or  other  area  where  the  public 
could  reasonably  to  expected  to 
frequent,  or  500  ppm  HaS  at  any  Federal, 
State,  County  or  municipal  road  or 
highway. 

P.  Production  facilities  means  any 
wellhead,  flowline,  piping,  treating,  or 
separating  equipment,  water  disposal 
pits,  processing  plant  or  combination 
thereof  prior  to  the  approved 
measurement  point  for  any  lease, 
conununitization  agreement,  or  unit 
participating  area. 

Q.  Prompt  correction  means 
immediate  correction  of  violations,  with 
operation  suspended  if  required  at  the 
discretion  of  the  authorized  officer. 

R.  Public  Protection  Plan  means  a 
written  plan  which  provides  for  the 
safety  of  the  potentially  affected  public 
with  regard  to  HaS  and  SOa. 

S.  Radius  of  exposure  means  the 
calculation  resulting  from  using  the 
following  Pasquill-Gifford  derived 
equation,  or  by  such  other  method(8]  as 
may  be  approved  by  the  authorized 
officer 

1.  For  determining  the  100  ppm  radius 
of  exposure  where  the  HaS 
concentration  in  the  gas  stream  is  less 
than  10  percent: 

X  =  |1.589)(HiS  concentration)(Q)l<»"*» 
or 

2.  For  determining  the  500  ppm  radius 
of  exposure  where  the  H^ 
concentration  in  the  gas  stream  is  less 
than  10  percent: 

X=[(0.4546)(H,S  concenUation)(Q)|<»"*» 

where: 

X= radius  of  exposure  in  feet; 

H]S  Concentrations  decimal  equivalent  of 

the  mole  or  volume  fractions  (percent)  of 

HiS  in  the  gaseous  mixture: 
Q= maximum  volume  of  gas  determined  to  be 

available  for  escape  in  cubic  feet  per  day 

(at  statldard  conditions  of  14.73  psia  and 

eo-F). 

3.  For  determining  the  100  ppm  or  the 
500  ppm  radius  of  exposure  in  gas 
streams  containing  HaS  concentrations 
of  10  percent  or  greater,  a  dispersion 
technique  that  takes  into  account 
representative  wind  speed,  direction, 
atmospheric  stability,  complex  terrain, 
other  dispersion  features  shall  be 
utilized.  Such  techniques  may  include, 
but  shall  not  be  limited  to  one  of  a  series 
of  computer  models  outlined  in  The 
Environmental  Protection  Agency's 
"Guidelines  on  Air  Quahty  Models — 
(EPA-450/2-78-027R)." 

4.  Where  multiple  HaS  sources  (i.e., 
wells,  treatment  equipment,  flowlines, 
etc.)  are  present,  the  operator  may  elect 
to  utilize  a  radius  of  exposure  which 
covers  a  larger  area  than  would  be 
calculated  using  radius  of  exposure 
formula  for  each  component  part  of  the 
drilling/completion/workover/ 
production  system. 


5.  For  a  well  being  drilled  in  an  area 
where  insufficient  data  exists  to 
calculate  a  radius  of  exposure,  but 
where  HsS  could  reasonably  be 
expected  to  be  present  in  concentrations 
in  excess  of  100  ppm  in  the  gas  stream,  a 
100  ppm  radius  of  exposure  equal  to 
3.000  feet  shall  be  assumed. 

T.  Zones  known  to  contain  H2S  means 
geological  formations  in  a  field  where 
prior  drilling,  logging,  coring,  testing,  or 
producing  operations  have  confirmed 
that  HaS-bearing  zones  will  be 
encoimtered  that  contain  100  ppm  or 
more  of  HaS  in  the  gas  stream. 

U.  Zones  known  not  to  contain  H2S 
means  geological  formations  in  a  field 
where  prior  drilling,  logging,  coring, 
testing,  or  producing  operations  have 
confirmed  the  absence  of  HaS-bearing 
zones  that  contain  100  ppm  or  more  of 
HaS  in  the  gas  stream, 

V.  Zones  which  can  reasonably  be 
expected  to  contain  H2S  means 
geological  formations  in  the  area  which 
have  not  had  prior  drilling,  but  prior 
drilling  to  the  same  formations  in  similar 
fieldfs)  within  the  same  geologic  basin 
indicates  there  is  a  potential  for  100  ppm 
or  more  of  HaS  in  the  gas  stream. 

W.  Zones  which  cannot  reasonably  be 
expected  to  contain  HzS  means 
geological  formations  in  the  area  which 
have  not  had  prior  drilling,  but  prior 
drilling  to  the  same  formations  in  similar 
field(s]  within  the  same  geologic  basin 
indicates  there  is  not  a  potential  for  100 
ppm  or  more  of  HaS  in  the  gas  stream. 

III.  Requirements 

The  requirements  of  this  Order  are  the 
minimum  acceptable  standards  with 
regard  to  HaS  operations.  This  Order 
also  classifies  violations  as  major  or 
minor  for  purposes  of  the  assessment 
and  penalty  provisions  of  43  CFR  part 
3163,  specifies  the  corrective  action 
which  will  probably  be  required,  and 
establishes  the  normal  abatement  period 
following  detection  of  a  major  or  minor 
violation  in  which  the  violator  may  take 
such  corrective  action  without  incurring 
an  assessment.  However,  the  authorized 
officer  may,  after  consideration  of  all 
appropriate  factors,  require  reasonable 
and  necessary  standards,  corrective 
actions  and  abatement  periods  that  may 
in  some  cases,  vary  from  those  specified 
in  this  Order  that  he/she  determines  to 
be  necessary  to  protect  public  health 
and  safety,  the  environment,  or  to 
maintain  control  of  a  well  to  prevent 
waste  of  Federal  mineral  resources.  To 
the  extent  such  standards,  actions  or 
abatement  periods  difler  from  those  set 
forth  in  this  Order,  they  may  be  subject 
to  review  pursuant  to  43  CFR  3165,3. 
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A  Applications,  Approvals,  and  Reports 
1.  Drilling 

For  proposed  drilling  operations 
where  formations  will  be  penetrated 
which  have  zones  known  to  contain  or 
which  could  reasonably  be  expected  to 
contain  concentrations  of  HS  of  100 
ppm  or  more  in  the  gas  stretm,  HtS 
Drilling  Operation  Plan  and  if  the 
applicability  criteria  in  section  III3.1 
are  met  a  Public  Protection  Plan  as 
ouUined  in  section  III.B^b,  shall  be 
submitted  as  part  of  the  Application  for 
Permit  to  Drill  (APD)  (refer  to  Oil  and 
Gas  Order  No.  1).  In  cases  where 
multiple  filings  are  being  made  with  a 
single  drilling  plan.  ■  single  HaS  Drilling 
Operations  Plan  and,  if  applicable,  a 
single  Public  Protection  Plan  may  be 
submitted  for  the  lease,  communitization 
agreement,  unit  or  field  in  accordance 
with  Order  No.  1.  Failure  to  submit 
either  the  HsS  Drilling  Operations  Plan 
or  the  Public  Protection  Plan  when 
required  by  this  Order  shall  result  in  an 
incomplete  APD  pursuant  to  43  CFR 
3162.3-1. 

The  HiS  Drilling  Operations  Plan  shall 
fully  describe  the  manner  in  which  the 
requirements  and  minimum  standards  in 
section  III.C,  shall  be  met  and 
implemented.  As  required  by  this  Order 
(section  IILC).  the  following  must  be 
submitted  in  ^e  HiS  Drillinf  Operations 
Plan: 

a.  Statement  that  aU  personnel  shall 
receive  proper  H$S  training  in 
accordance  with  section  ni.C3.A. 

b.  A  legible  well  site  diagram  of 
accurate  scale  (may  be  included  as  part 
of  the  Well  Site  Layout  as  r^uired  by 
Onshore  Order  No.  1)  showiig  the 
following: 

i.  Drill  rig  orientation        | 
ii.  Prevailing  wind  direction 
ili.  Terrain  of  surrounding  area 
iv.  LocatitHi  of  all  briefing  areas 

(designate  primary  briefing  trea) 
v.  Location  of  access  road^s) 

(including  secondary  egress) 
vL  Location  of  flare  line(s]  and  pit(8) 
vii.  Location  of  caution  and/or  danger 

signs 
viii.  Location  of  wind  direction 

indicators 

c.  As  required  by  this  Ordbr,  a 
complete  description  of  the  following 
HtS  safety  equipment/systems: 

L  Well  control  equipment. 
—Flare  line(s)  and  means  of  ignition 
— Remote  controlled  choice 
— Flare  gun/flares  | 

— Mud-gas  separator  and  rotating  head 

(if  exploratory  well) 

ii.  Protective  equipment  td^  essential 
personnel 


— Location,  type,  storage  and 

maintenance  of  all  working  and 

escape  breathing  apparatus 
— Means  of  communication  when  using 

protective  breathing  apparatus 

iii.  HaS  detection  and  monitoring 
equipment. 
— HiS  sensors  and  associated  audible/ 

visual  alarm(8) 
—Portable  H|S  and  SOi  monitorCs) 

iv.  Visual  warning  sjrstems. 
— Wind  direction  indicators 
— Caution/danger  sign(s)  and  flag(s) 

V.  Mud  program. 
— Mud  system  and  additives 
— Mud  degassing  system 

vi.  Metallurgy. 
— Metallurgical  properties  of  all  tubular 

goods  and  well  control  equipment 

which  could  be  exposed  to  IhS 

(section  III.C4.C.) 

vii.  Means  of  communication  trom 
wellsite. 

d.  Plans  for  well  testing. 

2.  Production 

a.  For  each  existing  production  facility 
having  an  HiS  concentration  of  100  ppm 
or  more  in  the  gas  stream,  the  operator 
shall  calculate  and  submit  the 
calculations  to  the  authorized  officer 
within  180  days  of  the  effective  date  of 
this  Order,  the  100  and,  if  applicable,  the 
500  ppm  radii  of  exposure  for  all 
facilities  to  determine  if  the  applicability 
criteria  section  I11.B.1.  of  this  order  are 
met.  Radii  of  exposure  calculations  shall 
not  be  required  for  oil  or  water 
flowlines.  Further,  if  any  of  the 
applicability  criteria  (section  1ILB.1.)  are 
met,  the  operator  shall  submit  a 
complete  Public  Protection  Plan  which 
meets  the  requirements  of  section 
III.B.2.b.  to  the  authorized  officer  within 
1  year  of  the  effective  date  of  this  Order. 
For  production  facilities  constructed 
after  the  effective  date  of  this  Order  and 
meeting  the  above  minimum 
concentration  (100  ppm  in  gas  stream), 
the  operator  shall  report  the  radii  of 
exposure  calculations,  and  if  the 
applicability  criteria  (section  III.B.l)  are 
met  submit  a  complete  Public  Protection 
Plan  (section  ni.B.2.b.)  to  the  authorized 
officer  within  60  days  after  completion 
of  production  facilities. 

Violation:  Minor  for  failure  to  submit 
required  information. 

Corrective  Action:  Submit  required 
information  (radii  of  exposure  and/or 
complete  Public  Protection  Plan). 

Normal  Abatement  Period:  20  to  40 
days. 

b.  The  operator  shall  initially  test  the 
H2S  concentration  of  the  gas  stream  for 
each  well  or  production  facility  and 


shall  make  the  results  available  to  the 
authorized  officer,  upon  request 

Violation:  Minor. 

Corrective  Action:  Test  gas  from  well 
or  production  facility. 

Normal  Abatement  Period:  20  to  40 
days. 

c.  If  operational  or  production 
alterations  result  in  a  5%  or  more 
increase  in  the  HtS  concentration  (i.e., 
well  recompletion,  increased  GOR's)  or 
the  radius  of  exposure  as  calculated 
under  sections  III.A.2.a.  and  m.AJLb.. 
notification  of  such  changes  shall  be 
submitted  to  the  authorized  officer 
within  60  days  after  identification  of  the 
change. 

Violation:  Minor. 

Corrective  Action:  Submit  information 
to  authorized  officer. 

Normal  Abatement  Period:  20  to  40 
days. 

3.  Plans  and  Reports 

a.  HtS  Drilling  Operations  Plan(s)  or 
Public  Protection  Plan(s)  shall  be 
reviewed  by  the  operator  on  an  annual 
basis  and  a  copy  of  any  necessary 
revisions  shall  be  submitted  to  the 
authorized  officer  upon  request 

Violation:  Minor. 

Corrective  Action:  Submit  information 
to  authorized  officer. 

Normal  Abatement  Period:  20  to  40 
days. 

b.  Any  release  of  a  potentially 
hazardous  voliune  of  HtS  shall  be 
reported  to  the  authorized  officer  as 
soon  as  practicable,  but  no  later  than  24 
hours  following  identification  of  the 
release. 

Violation:  Minor. 

Corrective  Action:  Report  undesirable 
event  to  the  authorized  officer. 
Normal  Abatement  Period:  24  hours. 

B.  Public  Protection 

1.  Applicability  Criteria 

For  both  drilling/completion/ 
workover  and  production  operations, 
the  HtS  radius  of  exposure  shall  be 
determined  on  all  wells  and  production 
facilities  subject  to  this  Order.  A  Public 
Protection  Plan  (Section  III.B.2]  shall  be 
required  when  any  of  the  following 
conditions  apply: 

a.  The  100  ppm  radius  of  exposure  is 
greater  than  50  feet  and  includes  any 
occupied  residence,  school,  church, 
park,  school  bus  stop,  place  of  business, 
or  other  areas  where  the  public  could 
reasonably  be  expected  to  frequent 

b.  The  500  ppm  radius  of  exposure  is 
greater  than  50  feet  and  includes  any 
part  of  a  Federal.  State.  County,  or 
municipal  road  or  highway  owned  and 
principally  maintained  for  public  use;  or 
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&  The  100  ppm  fadins  of  cxponre  is 
equal  to  or  greater  ttaa  34X)0  feet  mriiere 
facilities  or  loads  are  maintaiDed  for 
direct  public  access. 

Additional  spedfic  rsqaireBunts  for 
drilling/ooBipktion/workover  or 
produdog  opvatkns  aie  described  in 
sectioDs  mXl  and  IHD.  of  tkis  Order. 
respectively. 

2.  Public  I¥otection  Flan 

a.  Plan  Submtssian/Iaplemeatation/ 
Availability— L  A  Public  Protection  Plan 
providing  details  of  actions  to  alert  and 
protect  the  public  in  the  event  (rfa 
release  of  a  potentially  hazardous 
volume  of  t^  shall  be  submitted  to  the 
authorized  officer  as  required  by  Section 
III.A.1.  for  drilling  or  by  section  TH  A  2a 
for  producing  operations  when  the 
applicability  criteria  established  in 
section  III3.1.  of  this  Order  are  met 
One  plan  may  be  submitted  for  eadi 
well,  lease,  communitization  agreement 
unit  or  field,  at  the  operator's  discretion. 
The  Public  Protection  Ran  shaO  be 
maintained  and  updated,  in  accordance 
with  section  IILA,S.a. 

ii  The  Pdilic  Protection  Plan  shall  be 
activated  immediately  upon  detection  of 
release  of  a  potentially  hazardous 
volume  of  HsS. 

Violation:  Mafor. 

Corrective  Actioru  Immediate 
implementation  of  the  paUic  protection 
plan. 

Normal  Abatement  Period:  Prompt 
correction  fequired. 

iii.  A  copy  m  the  PuUic  Frotection 
Plan  shall  be  availaUe  at  the  drilling/ 
ooBq>letion  site  for  soch  wells  and  at  the 
facility,  field  office,  or  with  the  pamper, 
as  appnqwiate,  for  prododng  weHs, 
fadUties.  and  daring  woriunrer 
operations. 

Violation:  Minor. 

Corrective  Action:  Make  copy  of  Plan 
available. 

Normal  AbatemamPaiod:2/ihiBm 
(driUing/comptetiaa/wwkover),  8  to  7 
days  (prodoction). 

A.  i%iii  Gontent  L  Hie  details  of  the 
Public  ProtectiaB  Han  may  vary 
according  to  the  site  specific 
characteristics  (concentration,  vohime. 
terrain,  etc.)  esqiected  to  be  encountered 
and  the  number  and  proximity  of  the 
population  potentially  at  risk.  In  the 
areas  cf  U|^  popolatioa  deasity  or  to 
other  special  cases,  the  aadtoriaad 
officer  may  reqoire  more  stringent  i^ans 
to  be  devtteped.  Theae  may  indade 
public  education  seminefi.  mass  alert 
systems,  and  use  of  sirens.  telei^OBe. 
Twmot  ano  wmwisiuu  iwpcnonig  ob  nm 
number  of  pe<q>le  at  risk  and  their 
locatMa  with  laspect  to  tfw  well  site. 

ii  The  FnUieftotectton  Flan  shall 
indade: 


(a)  The  re^wnsibilities  and  duties  of 
key  personnel,  and  instmctions  for 
alerting  the  public  and  reqveetii^ 
assistance; 

(b)  A  bst  of  namea  and  telephone 
numbers  of  residents,  diose  responsible 
for  safety  of  pabUc  roadways,  and 
individuals  responsible  for  the  safety  of 
occupants  of  buildings  wfdrin  the  100 
ppm  radius  of  exposure  (e.g.  scbod 
prindpals,  building  managers,  etc.)  as 
defined  by  the  applicabiHi^  criteria  in 
section  III.B.1.  The  operator  shall  ensure 
that  those  wdio  are  at  ^e  greatest  risk 
are  notified  first  Hie  plan  shall  deftie 
when  and  how  people  are  to  be  notified 
in  case  of  an  HiS  emergency. 

(c)  A  telephone  call  nst  (todnding 
telephone  numbers)  for  requesting 
assistance  fit)m  law  enforcement  fire 
department  and  medical  personnel  and 
Federal  and  State  regulatory  agendas, 
as  required.  Necessary  information  to  be 
communicated  and  the  emergency 
responses  that  may  be  required  shall  be 
listed.  This  information  shall  be  based 
on  previous  contads  wi&  these 
organizations; 

(id)  A  legible  100  ppm  (or  3,000  feet  if 
conditions  unknown)  radius  plat  of  all 
private  and  public  dwellings,  schools, 
roads,  recreational  areas,  and  oUier 
areas  where  the  public  might  reasonably 
be  expected  to  frequent: 

(e)  Advance  bricdfings.  by  visit 
meeting  or  letter  to  the  people  identified 
in  section  in.B.2.bJi(b),  including: 

—Hazards  of  IM  and  80b: 
—Necessity  for  an  emetgeacy  actioa 

plan; 
-^H>ssible  sources  of  HiS  and  SOs: 
—Instructions  for  rqwrting  a  leak  to  the 

operator 
'—'Hie  manner  in  «riiich  the  public  shall 

be  notified  of  an  emergency,  and 
— Steps  to  be  taken  in  case  of  an 

emergency,  including  evacuatton  of 

anype<q>)e: 

(f)  Guidelines  for  the  ignition  of  the 
HtS-beariiM  gaa.  The  Flan  riiall 
designate  me  title  or  poaitioa  of  the 
per8on(s)  who  has  the  authority  to  Ipiite 
the  eecaping  gas  and  define  whea  how. 
and  by  whom  the  gas  is  to  be  ignited; 

(g)  Addittonal  measufes  necessary 
following  the  release  of  lU  and  SOi 
until  the  release  ia  contained  are  aa 
follows: 

—Maaitarii«  ef  Hi3  and  8O1  levels  and 
wind  dire^ton  to  the  afhctod  area; 

— MaiBteaanoe  of  site  soavMy  and 
aooeaa  eoitftol; 

— Ceaiwiiniration  of  stataa  of  waB 
owrtroh  and 

—Other  aaoasaary  maasares  aa  reqairsd 
by  the  aothoriaed  officer,  and 
(h)  Par  praductiaB  fodUtiea,  a 

deacriplioB  of  the  detactioB  systam(s) 


BtDiaed  to  determine  the  eeneentratlon 
of  HsS  released. 

C.  DrilliAs/CompIeUoa/WoHufver 
Requirements 

1.  Oeneral 

a.  A  copy  of  the  (M  DriUiiV 
Operattons  Plea  shall  be  availabte 
during  operatiaos  at  the  well  site 
begioaing  when  the  operatian  is  suhfect 
to  the  terms  of  ttiis  Order  (to..  3  days  or 
500  feet  of  known  or  probaUe  (^ 
zone). 

Viohtioahbitat. 

Comctive  Action:  Make  copy  of  Flan 
available. 
Normal  Abatement  Period-  24  hoars. 

b.  Initial  HtS  training  shaD  be 
completed  and  all  HtS  related  safety 
equipment  shall  be  installed,  tested,  and 
operational  when  drilling  readies  a 
depdi  of  500  feet  above,  or  3  days  pri(v 
to  penetrating  (whichever  cooms  ftat) 
the  first  zone  conUining  or  reasonably 
expected  to  contain  i^  A  specific  lU 
operations  plan  for  nmnpl^ti^n  and 
workover  operations  will  not  be 
required  for  approval  For  completion 
and  workover  operations,  all  required 
equipment  and  warning  systems  shall  be 
operational  and  training  completed  prior 
to  commencing  operations. 

Violation:  Major. 

Corrective  Action:  Impleaient  Wi 
operational  requiremeata.  each  as 
completian  of  training  and/or 
inatanatioa.  repair,  or  replacement  of 
equipment  as  neoeasary. 

Normal  Abatement  Period-  Rrooqit 
coiredMn  raqirired. 

c.  If  t^S  was  not  antic^mted  at  die 
time  the  APD  was  approved,  but  is 
encountered  in  excess  of  100  ppm  to  the 
gas  stream,  the  following  measures  shall 
betaken: 

(i)  the  operator  shaO  immediately 
ensure  control  of  the  weO.  suq>cnd 
drilling  ahead  operations  (unless 
detrimental  to  well  ooatrol).  and  obtoln 
materials  and  safety  equipment  to  briag 
the  (q)erations  into  cowplianoe  with  the 
applicable  provisions  of  this  Ocdar. 

V/oioiioB.' Maior. 

CoRactive  AdioB:  implement  HiS 
opera  ttoaai  leqaiiamswti.  aa  appkcable. 

Normal  Abateatent  Period:  Vnmpi 
conactioB  laqulrBd. 

ii.  The  iqwrator  shaD  notify  Am 
authoriaed  ofllcar  of  ttie  eveot  and  the 
mitigating  steps  that  have  or  are  being 
taken  as  soon  as  poeaible.  bat  BO  later 
than  the  next  hustosss  day.  If  said 
notificattoa  is  subseqaeat  to  adaal 
resanptfoa  01  driWing  operetioas.  the 
operator  shal  aetify  tte  < 
offieer  of  tiie  date  Aat  < 
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resumed  no  later  than  the  next  business 
day. 

Violation:  Minor. 

Corrective  Action:  Notifyl  authorized 
officer. 

Normal  Abatement  Period:  24  hours. 

ill  It  is  the  operator's  responsibility  to 
ensure  that  the  applicable  requirements 
of  this  Order  have  been  met  prior  to  the 
resumption  of  drilling  ahead  operations. 
Drilling  ahead  operations  wrfll  not  be 
suspended  pending  receipt  of  a  written 
HiS  Drilling  Operations  Plan(s)  and,  if 
necessary.  Public  Protection  Plan(s) 
provided  that  complete  copies  of  the 
applicable  Plaii(s)  are  Bled  tvith  the 
authorized  officer  for  approval  within  5 
business  days  following  resumption  of 
drilling  ahead  operations. 

Violation:  Minor. 

Corrective  Action:  Submit  plans  to 
authorization  officer. 

Normal  Abatement  Period:  5  days. 

2.  Locations. 

a.  Where  practicaL  2  roaqs  shall  be 
established.  1  at  each  end  of  the 
location,  or  at  dictated  by  prevailing 
winds  and  terrain.  If  an  alternate  road  is 
not  practicaL  a  clearly  marked  footpath 
ihaU  be  provided  to  a  safe  area.  The 
purpose  of  sudi  an  alternate  escape 
route  is  only  to  provide  a  means  of 
egress  to  a  safe  area. 

Violation:  Minor. 
Corrective  Action:  Desigriate  or 
establish  an  alternate  escape  route. 
Normal  Abatement  Period:  24  hours. 

b.  The  altamate  escape  route  shall  be 
kept  passable  at  all  times. 

Violation:  Minor. 

Corrective  Action:  Make  alternate 
escape  route  passable. 
Normal  Abatement  Period:  24  hours. 

c.  For  workovers,  a  secondary  means 
of  egress  shall  be  designated. 

Violation:  Minor.  . 

Corrective  Action:  Designate 
secondary  means  of  egress. 
Normal  Abatement  Period:  24  hours. 

3.  Pnsonnel  Protection 

a.  Training  Program.  The  operator 
shall  ensure  that  all  personnel  who  will 
be  working  at  the  wellsite  vrill  be 
properly  trained  in  HiS  drilling  and 
contingency  procedures  in  accordance 
with  tfaie  general  training  requirements 
outlined  in  the  American  Petroleum 
Institute's  (API)  Recommended  Practice 
(HP)  49  (April  15. 1987  or  Bubsequent 
edition)  fi>r  Safe  Drilling  of  Wells 
Containing  Hydrogen  Sulfide,  Section  2. 
The  operator  also  shall  ensiire  that  the 
training  will  be  accomplished  prior  to  a 
well  coming  under  the  term*  of  this 
Order  (i.e..  3  days  or  500  feet  of  known 
or  probable  US  zone).  In  addition  to  the 
requirements  of  API-RP40, «  minimum 


of  an  initial  training  session  and  weekly 
HsS  and  well  control  drills  for  all 
personnel  in  each  working  crew  shall  be 
conducted.  The  initial  training  session 
for  each  well  shall  include  a  review  of 
the  site  specific  Drilling  Operations  Plan 
and,  if  applicable,  the  Public  Protection 
Plan. 

Violation:  Major. 

Corrective  Action:  Train  all  personnel 
and  conduct  drills. 

Normal  Abatement  Period:  Prompt 
correction  required. 

i.  All  training  sessions  and  drills  shall 
be  recorded  on  the  driller's  log  or  its 
equivalent 

Violation:  Minor. 

Corrective  Action:  Record  on  driller's 
log  or  equivalent 

Normal  Abatement  Period:  24  hours. 

ii.  For  drilling/completion/woikover 
wells,  at  least  2  briefing  areas  shall  be 
designated  for  assembly  of  personnel 
during  emergency  conditions,  located  a 
minimum  of  150  feet  from  the  well  bore 
and  1  of  the  briefing  areas  shall  be 
upwind  of  the  well  at  all  times.  The 
briefing  area  located  most  normally 
upwind  shall  be  designated  as  the 
"Primary  Briefing  Area." 

Violation:  Major. 

Corrective  Action:  Designate  briefing 
areas. 

Normal  Abatement  Period:  24  hours. 

iiL  One  person  (by  job  title)  shall  be 
designated  and  identified  to  all  on-site 
personnel  as  the  person  primarily 
responsible  for  the  overall  operation  of 
the  on-site  safety  and  training  programs. 

Violation:  Minor. 

Corrective  Action:  Designate  safety 
responsibilities. 

Normal  Abatement  Period:  24  hours. 

b.  Protective  Equipment-  i.  The 
operator  shall  ensure  that  proper 
respirator  protection  equipment  program 
is  implemented,  in  accordance  with  the 
current  American  National  Standards 
Institute  (ANSI)  Standard  Z.88.2-1980 
"Practices  for  Respiratory  Protection. " 
Proper  protective  breathing  apparatus 
shall  be  readily  accessible  to  all 
essential  personnel  on  a  drilling/ 
completion/workover  site.  Escape  and 
pressure-demand  type  working 
equipment  shall  be  provided  for 
essential  personnel  in  the  HtS 
environment  to  maintain  or  regain 
control  of  the  well.  For  pressure-demand 
type  woriung  equipment  those  essential 
personnel  shall  be  able  to  obtain  a 
continuous  seal  to  the  face  with  the 
equipment  The  operator  shall  ensure 
that  service  companies  have  the  proper 
respiratory  protection  equipment  when 
called  to  the  location.  Lightweight 
escape-type,  self-contained  breathing 
apparatus  with  a  minimum  of  5-minute 
rated  supply  shall  be  readily  accessible 


at  a  location  for  the  derrickman  and  at 
any  other  location(s)  where  escape  from 
an  HiS  contaminated  atmosphere  would 
be  difficult. 

Violation:  Major. 

Corrective  Action:  Acquire,  repair,  or 
replace  equipment  as  necessary. 

Normal  Abatement  Period:  Prompt 
correction  required. 

ii.  Storage  and  maintenance  of 
protective  breathing  apparatus  shall  be 
planned  to  ensure  that  at  least  1 
working  apparatus  per  person  is  readily 
available  for  all  essential  personnel. 

Violation:  Major. 

Corrective  Action:  Acquire  or 
rearrange  equipment,  as  necessary. 

Normal  Abatement  Period:  Prompt 
correction  required. 

iii.  The  following  additional  safety 
equipment  shall  be  available  for  use: 

(a)  Effective  means  of  communication 
when  using  protective  breathing 
apparatus; 

(b)  Flare  gun  and  flares  to  ignite  the 
well: 

(c)  Telephone,  radio,  mobile  phone,  or 
any  other  device  that  provides 
communication  from  a  safe  area  at  the 
rig  location,  where  practicaL 

Violation:  Major. 

Corrective  Action:  Acquire,  repair,  or 
replace  equipment. 

Normal  Abatement  Period:  24  hours. 

c.  HtS  Detection  and  Monitoring 
Equipment  i.  Each  drilling/completion 
site  shall  have  an  HjS  detection  and 
monitoring  system  that  automatically 
activates  visible  and  audible  alarms 
when  the  ambient  air  concentration  HiS 
reaches  the  threshold  limits  of  10  and  15 
ppm  in  air,  respectively.  The  sensors 
shall  have  a  rapid  response  time  and  be 
capable  of  sensing  a  minimum  of  10  ppm 
of  HaS  in  ambient  air,  with  at  least  3 
sensing  points  located  at  the  shale 
shaker,  rig  floor,  and  bell  nipple  for  a 
drilling  site  and  the  cellar,  rig  floor,  and 
circulating  tanks  or  shale  shaker  for  a 
completion  site.  The  detection  system 
shall  be  installed,  calibrated,  tested,  and 
maintained  in  accordance  with  the 
manufacturer's  recommendations. 

Violation:  Major. 

Corrective  Action:  Install,  repair, 
calibrate,  or  replace  equipment  as 
necessary. 

Normal  Abatement  Period:  Prompt 
correction  required. 

ii.  All  tests  of  the  HtS  monitoring 
system  shall  be  recorded  on  the  driller's 
log  or  its  equivalent 

Violation:  Minor. 

Corrective  Action:  Record  on  driller's 
log  or  equivalent 

Normal  Abatement  Period:  24  hours. 

iii.  For  workover  operations.  1 
operational  sensing  point  shall  be  ^    ■ 
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located  as  close  to  the  wellbore  as 
practical.  Additional  sensing  points  may 
be  necessary  for  large  and/or  long-term 
operations. 
Violation:  Major. 
Corrective  Action:  Install,  repair, 
calibrate,  or  replace  equipment  as 
necessary. 

Normal  Abatement  Period:  Prompt 
correction  required. 

d.  Visible  Waiving  System,  i. 
Equipment  to  indicate  wind  direction  at 
all  times  shall  be  installed  at  prominent 
locations  and  shall  be  visible  at  all 
times  during  drilling  operations.  At  least 
2  such  wind  direction  indicators  (i.e., 
windsocks,  windvanes,  pennants  with 
tailstreamers,  etc.)  shall  be  located  at 
separate  elevations  (i.e.,  near  ground 
level,  rig  floor,  and/or  treetop  height).  At 
least  1  wind  direction  indicator  shall  be 
clearly  visible  from  all  principal  working 
areas  at  all  limes  so  that  wind  direction 
can  be  easily  determined.  For 
completion/workover  operations,  1 
wind  direction  indicator  shall  suffice, 
provided  it  is  visible  from  all  principal 
working  areas  on  the  location.  In 
addition,  a  wind  direction  indicator  at 
each  of  the  2  briefing  areas  shall  be 
provided  if  the  wind  direction 
indicator(s]  previously  required  in  this 
paragraph  are  not  visible  from  the 
briefing  areas. 
Violation:  Minor. 
Corrective  Action:  Install,  repair, 
move,  or  replace  wind  direction 
indicator(s),  as  necessary. 
Normal  Abatement  Period:  2A  hours, 
ii.  At  any  time  when  the  terms  of  this 
Order  are  in  eflect  operational  danger 
or  caution  sign(s)  shall  be  displayed 
along  all  controlled  accesses  to  the  site. 
Violation:  Minor. 

Corrective  Action:  Erect  appropriate 
signs. 
Normal  Abatement  Period:  24  hours, 
iii.  Each  sign  shall  be  painted  a  high- 
visibility  red,  black  and  white,  or  yellow 
with  black  lettering. 
Violation:  Minor. 

Corrective  Action:  Replace  or  alter 
sign,  as  necessary. 

Normal  Abatement  Period:  5  to  20 
days. 

iv.  The  sign(s]  shall  be  legible  and 
large  enough  to  be  read  by  all  persons 
entering  the  well  site  and  be  placed  a 
minimum  of  200  feet  but  no  more  than  500 
feet  from  the  well  site  which  allows 
vehicles  to  turn  around  at  a  safe 
distance  prior  to  reaching  the  site. 
Violation:  Major. 

Corrective  Action:  Replace,  alter,  or 
move  sign,  as  necessary. 
Normal  Abatement  Period:  24  hours. 
V.  The  sign(s]  shall  read* 


DANGER-^XJISON  GAS- 
HYDROGEN  SULFIDE 

and  in  smaller  lettering: 
Do  Not  Approach  If  Red  Flag  is  Flying 
or  equivalent  language  if  approved  by 
the  authorized  officer. 

Where  appropriate,  bilingual  or 
multilingual  danger  sign(s)  shall  be  used. 

Violation:  Minor. 

Corrective  Action:  Alter  sign(s)  as 
necessary. 

Normal  Abatement  Period:  5  to  20 
days. 

vi.  All  sign(s)  and,  when  appropriate, 
nag(s)  shall  be  visible  to  all  personnel 
approaching  the  location  under  normal 
lighting  and  weather  conditions. 

Violation:  Major. 

Corrective  Action:  Erect  or  move 
sign(s)  and/or  flag(s),  as  necessary. 

Normal  Abatement  Period:  2A  hours. 

vii.  When  H,S  is  detected  in  excess  of 
10  ppm  at  any  detection  point  red 
flag(s]  shall  be  displayed. 

Violation:  Major.  ^ 

Corrective  Action:  Display  red  flag. 

Normal  Abatement  Period:  Prompt 
correction  required 

e.  Warning  System  Response.  When 
HjS  is  detected  in  excess  of  10  ppm  at 
any  detection  point  all  non-essential 
personnel  shall  be  moved  to  a  safe  area 
and  essential  personnel  (i.e.,  those 
necessary  to  maintain  control  of  the 
well)  shall  wear  pressure-demand  type 
protective  breathing  apparatus.  Once 
accomplished,  operations  may  proceed. 

Violation:  Major. 

Corrective  Action:  Move  non-essential 
personnel  to  safe  area  and  mask-up 
essential  personnel. 

Normal  Abatement  Period:  Prompt 
correction  required. 

4.  Operating  Procedures  and  Equipment 

a.  General/Operations.  Drilling/ 
completion/workover  operations  in  H2S 
areas  shall  be  subject  to  the  following 
requirements: 

i.  If  zones  containing  in  excess  of  100 
ppm  of  HtS  gas  are  encountered  while 
drilling  with  air,  gas.  mist,  other  non- 
mud  circulating  mediums  or  aerated 
mud,  the  well  shall  be  killed  with  a 
water  or  oil-based  mud  and  mud  shall 
be  used  thereafter  as  the  circulating 
medium  for  continued  drilling. 

Violation:  Major. 

Corrective  Action:  Convert  to 
appropriate  fluid  medium. 

Normal  Abatement  Period:  Prompt 
correction  required. 

ii.  A  flare  system  shall  be  designed 
and  installed  to  safely  gather  and  bum 
HtS-bearing  gas. 

Violation:  Major.  ^ 

Corrective  Action:  Install  flare 
systenL 


Normal  Abatement  Period:  Prompt 
correction  required. 

iii.  Flare  lines  shall  be  located  as  far 
fiom  the  operating  site  as  feasible  and  in 
a  manner  to  compensate  for  wind 
changes.  The  flare  line(s)  mouth(s)  shall 
be  located  not  less  than  150  feet  from 
the  wellbore  unless  otherwise  approved 
by  the  authorized  officer.  Flare  lines 
shall  be  straight  unless  targeted  with 
running  tees. 

Violation:  Minor. 

Corrective  Action:  Adjust  flare  line(s) 
as  necessary. 

Normal  Abatement  Period:  24  houra. 

iv.  The  flare  system  shall  be  equipped 
with  a  suitable  and  safe  means  of 
ignition. 

Violation:  Major. 

Corrective  Action:  Install,  repair,  or 
replace  equipment,  as  necessary. 

Normal  Abatement  Period:  24  hours. 

V.  Where  noncombustible  gas  is  to  be 
flared,  the  system  shall  be  provided 
supplemental  fuel  to  maintain  ignition. 

Violation:  Major. 

Corrective  Action:  Acquire 
supplemental  fuel. 

Normal  Abatement  Period:  2A  hours. 

vi.  At  any  wellsite  where  SO,  may  be 
released  as  a  result  of  flaring  of  HS 
during  drilling,  completion,  or  workover 
operations,  the  operator  shall  make  SO» 
portable  detection  equipment  available 
for  checking  the  SOi  level  in  the  flare 
impact  area. 

Violation:  Minor. 

Corrective  Action:  Acquire,  repair,  or 
replace  equipment  as  necessary. 

Normal  Abatement  Period:  24  hours  to 
3  days. 

vii.  If  the  flare  impact  area  reaches  a 
sustained  ambient  threshold  level  of  2 
ppm  or  greater  of  SO,  in  air  and  includes 
any  occupied  residence,  school,  church, 
park,  or  place  of  business,  or  other  area 
where  the  public  could  reasonably  be 
expected  to  frequent  the  Public 
Protection  Plan  shall  be  implemented. 

Violation:  Major. 

Corrective  Action:  Contain  SOt 
release  and/or  implement  Public 
Protection  Plan. 

Normal  Abatement  Period:  Prompt 
correction  required. 

viii.  A  remote  controlled  choke  shall 
be  installed  for  all  HtS  drilling  and, 
where  feasible,  for  completion 
operations.  A  remote  controlled  valve 
may  be  used  in  lieu  of  this  requirement 
for  completion  operations. 

Violation:  Major. 

Corrective  Action:  Install,  repair,  or 
replace  equipment,  as  necessary. 

Normal  Abatement  Period:  Prompt 
correction  required. 


I 
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ix.  Mud-gfu  tepar^tttn  aad  rotoiing 
heads  shall  be  installad  and  ^^persbk  for 
all  exploratory  wells.  , 

Violation:  Major.  I 

Corrective  Action:  Instatl  npair.  or 
replace  equipment,  as  necess^iy. 

Normm  Abatement  Period:  nomjH 
correction  re<iuired. 

b.  Mad  Preirom.  i.  A  pH  of  10  or 
above  in  a  fresh  water-base  nud  system 
shall  be  maintained  to  control  corrosion. 
H*S  gas  returns  to  surface,  and  minimize 
si^de  stress  cracking  and 
embfittlenent  wiifiaB  other  fonnation 
conditions  or  mud  types  justiAr  a  lesser 
pHicwL  I 

VtoJatioK  M^or. 

Correodve  Actioa:  Adfaat  pH 

Norma]  Abatement  Period:  |>roi>pt 
correction  required. 

ii.  Drilling  mud  containing  HtS  gas 
shall  be  degassed  in  accordance  with 
APFs  RP-49.  S  5.14.  at  an  optimum 
location  for  the  rig  configuration.  These 
gases  shaB  be  piped  into  the  flare 
system. 

Violation:  Major.  | 

Corrective  Action:  Instafl.  rtpair,  or 
replace  equipment,  as  necessary. 

Normal  Abatement  Period:  W  hours. 

iii.  Sufficieot  quantities  of  mad 
additives  shall  be  maintaiaedca 
locatioD  to  acaveage  mad/tt  aeutrakse 
HiS  where  fonnatMB  prcMuros  are 
unknown.  ■ 

Violation:  Ma^or. 

Corrective  Actioa:  Obtaia  pr^>er  omd 
additives. 

Normal  Abatement  Period:  24  hours. 

c  Metallurgical  Equipment.  All 
equipment  that  has  the  potential  to  be 
exposed  to  HiS  shall  be  suitable  for  HtS 
service.  Equipment  which  shall  meet 
these  metallurgical  standards  include 
the  drill  string,  casing,  wellhead, 
blowroot  preventer  assemUy,  casing 
head  and  spool  rotating  head,  kill  lines, 
choke,  choke  manifold  and  lines,  valves, 
mud-gas  separators,  driil-stem  test  tools, 
test  units,  tubing,  flanges,  and  other 
related  equipment. 

To  mininue  stress  corrosion  cracking 
and/or  HsS  embrittlement  tha 
equipment  ifaall  be  constructed  of 
material  v^wsc  metalhnigical  properties 
are  chosen  with  consideration  for  both 
an  HiS  working  environment  snd  the 
anticipated  stress.  The  aKtall«i<gical 
properties  ol  die  laiHrisli  naad  shall 
conform  to  the  current  National 
Association  of  ConvBOi  Rnginwrs 
(NACE)  Staadvd  iA-61-7S.  yateriai 
Requtnmeirt.  Suifide  Stress  Orackiag 
Resistant  MetalUc  Materiai  fat  Oil  Fieid 
Equipment  These  metaHnrgicsJ 
properties  include  the  grade  of  steel  the 
processing  method  (roUed.  nniaaliTirrl. 
tempered,  utdjot  qawnched).  and  the 
resulting  strength  properties.  Ilie 


working  envirotuBsnt  coDsideFations 
include  the  HsS  coooealrafion.  (he  well 
fluid  pH,  and  the  wellbore  pwssures  and 
temperatures.  Etastomecs,  packing,  and 
sinflar  inner  parts  exposed  to  HtS  shatl 
be  resistant  at  the  nuKiaram  anticipated 
temperature  of  expoeiire.  TT»e 
manufacturer's  verification  of  design  for 
use  in  aa  HiS  enviniuBent  4ieH  be 
sufficient  veriRcation  of  suitable  service 
in  accordance  with  this  Order. 

Violation:  Major. 

Corrective  Action:  Instatl,  repair,  or 
replace  appropriate  equipment  as 
necessary. 

Normal  Abatement  Period:  Prompt 
correction  required. 

d.  Well  Testing  in  an  HiS 
Environment.  Testing  shall  be  performed 
with  a  minimum  number  of  personnel  in 
the  immediate  vidaity  whidi  are 
necessary  to  safely  and  adequately 
operate  ^e  test  equipment  Except  with 
prior  approval  by  Qie  authorized  oHicer, 
the  drill-stem  testing  of  l^S  zones  shall 
be  conducted  only  during  daylight  hours 
and  formation  fluids  shall  not  be  flowed 
to  the  surface  (closed  chamber  only). 

ViolatioB:  Major 

Corrective  Actioa:  Tenaiaate  the  well 
test. 

Normal  Abatement  Period:  Pnm^ 
correction  required. 

D.  Production  Reqahements 

1.  Gentfal 

a.  An  existing  production  facilities 
which  do  not  currently  meet  the 
requirements  and  minimum  standards 
set  forth  in  this  section  shall  be  brought 
into  conformance  within  1  year  after  the 
effective  date  of  Ais  Order.  All  existing 
equipment  that  is  in  a  safe  working 
coBditi<m  as  of  the  effective  date  (rf  this 
Order  is  specifically  exempt  from  the 
metallurgical  requirements  prescribed  in 
section  ni  D.3.g. 

Violation:  Minor. 

Corrective  Action:  Bring  facility  into 
compliance. 
Normal  Abatement  Period:  60  days. 

b.  Production  facilities  constructed 
after  the  effective  date  of  this  Order 
shall  be  designed,  constructed,  and 
operated  to  meet  the  requreaaeats  and 
minimum  standards  set  forth  in  dus 
section.  Any  variations  from  die 
standards  or  established  tiaie  Iranes 
shall  be  approved  by  the  authorized 
officer  in  aocoidaoce  with  the 
provisions  of  section  IV,  of  this  Older. 
Except  for  storage  tanks,  a 
detPimiaation  of  the  radius  of  exposure 
for  all  production  facilities  ahaU  be 
made  in  the  mtuiner  prescribed  in 
section  II.  &  «f  diis  Or^r. 

Violation:  Minor. 


Corrective  Actiom:  Bring  facflity  into 
tiunniiiiaitoe. 

formal  AbatemaU  Period:  flO  days. 

c.  At  any  production  facility  or 
storage  tank(s)  where  ^  sustained 
ambient  H*S  concentration  is  in  excess 
of  10  ppm  at  50  feet  from  the  production 
facility  or  storage  tank(s]  as  measured 
at  ground  level  aader  cafan  (1  mph) 
conditions,  the  operator  shaH  collect  or 
reduce  vapors  from  tiie  system  and  they 
shall  be  sold,  beneficiaBy  used, 
reaajectod.  or  flared  proi^ed  terrain 
and  conditions  permit. 

Violation:  Major,  if  a  health  or  safety 
problem  to  the  public  is  imminent, 
otherwise  minor. 

Corrective  Action:  Bring  facility  into 
compliance. 

Normal  Abetemerrt  Period:  3  days  for 
major,  30  days  for  minor. 

2.  Storage  Tanks. 

Storage  tanks  containing  produced 
fluids  and  utflized  as  part  of  a 
production  operation  and  operated  at  or 
near  atmospheric  pressure,  where  the 
vapor  accumulation  has  an  HaS 
concentration  in  excess  of  500  ppm  in 
the  tai^c,  shall  be  subject  to  the 
following: 

a.  No  determmation  of  a  radius  of 
exposure  need  be  made  for  storage 
tanks. 

b.  All  stairs/ladders  leading  to  the  top 
of  storage  tanks  shall  be  chained  and/or 
marked  to  restrict  entry.  For  any  storage 
tank(s)  which  require  fencing  (Section 
III.D.2.f),  a  danger  sign  posted  at  the 
gate(s)  stiall  sdFTice  in  lieu  of  this 
requirement. 

Violation:  Minor. 

Corrective  Action:  Chain  or  mark 
stair(s]/ladder(s]  or  post  sign,  as 
necessary. 

Normal  Abatement  Period:  5  to  20 
days. 

c.  A  danger  sign  sltall  be  posted  on  or 
within  50  feet  of  the  -storage  tank(s)  to 
alert  the  public  of  the  potential  HJS 
danger.  For  any  storage  tank(s)  which 
require  fencing  (section  III.D.2.f.),  a 
danger  sign  posted  at  the  locked  gate(8) 
shall  sufRoe  in  liea  of  ^s  requirement 

Violation:  Minor. 

Corrective  Action:  Post  or  move 
sign(«),  as  necessary. 

Normal  A  batement  Period:  5  to  20 
days. 

d.  The  8ign(sl  shall  be  painted  in  high- 
visibility  red,  black,  and  white.  Hie 
sign(s)  shall  read: 

DANCEB— POISON  CAS-HVUROGEH 
SULFIDE 

or  e^uhralent  langaage  If  approved  by 
the  authorized  olSoer.  Where 
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appropriate,  bilingual  or  multilingual 
warning  signs  shall  be  used. 

Violation:  Minor. 

Corrective  Action:  Post  move, 
replace,  or  alter  sign(s),  as  necessary. 

Normal  Abatement  Period:  20  to  40 
days. 

e.  At  least  1  permanent  wind  direction 
indicator  shall  be  installed  so  that  wind 
direction  can  be  easily  determined  at  or 
approaching  the  storage  tank(s). 

Violation:  Minor. 

Corrective  Action:  Install,  repair,  or 
replace  wind  direction  indicator,  as 
necessary. 

Normal  Abatement  Period:  20  to  40 
days. 

f.  A  minimum  5-foot  chain-link,  5- 
strand  barbed  %vire,  or  comparable  type 
fence  and  gate(s)  that  re8trict(8)  public 
access  shall  be  required  when  storage 
tanks  are  located  within  Vt  mile  of  or 
contained  inside  a  city  or  incorporated 
limits  of  a  town  or  within  Vi  mile  of  an 
occupied  residence,  school,  church, 
park,  playground,  school  bus  stop,  place 
of  business,  or  where  the  public  could 
reasonably  he  expected  to  frequent 

Violation:  Minor. 

Corrective  Action:  Install,  repair,  or 
replace  fence  and/or  gate(8J,  as 
necessary. 

Normal  Abatement  Period:  20  to  40 
days. 

g.  Gate(s),  as  required  by  section 
III.D.2.f.  shall  be  locked  when 
unattended  by  the  operator. 

Violation:  Minor. 

Corrective  Action:  Lock  gate. 

■Normal  Abatement  Period:  24  hours. 

3.  Production  Facilities 

Production  facilities  containing  100 
ppm  or  more  of  HaS  in  the  gas  stream 
shall  be  subject  to  the  following: 

a.  Danger  signs  as  speciHed  in  section 
III.D.2.d.  of  this  Order  shall  be  posted  on 
or  within  50  feet  of  each  production 
facility  to  alert  the  public  of  the 
potential  H2S  danger.  In  the  event  the 
storage  tanlcs  and  production  facilities 
are  located  at  the  same  site.  1  such 
danger  si^  shall  suffice.  Further,  for 
any  facilities  which  require  fencing 
(section  III.D.2.f.).  1  such  danger  sign  at 
the  gate(s)  shall  suffice  in  lieu  of  this 
requirement 

Violation:  Minor. 

Corrective  Action:  Post  move,  or  alter 
8ign(s),  as  necessary. 

Normal  Abatement  Period:  5  to  20 
days. 

b.  Danger  signs,  as  specified  in  section 
IIU}.2.d.  of  this  Chder.  shall  be  required 
for  well  flowlines  and  lease  gathering 
lines  that  carry  UaS  gas.  Placement  shall 
be  where  said  lines  cross  public  or  lease 
roads.  The  signs  shall  be  legible  and 
shall  contain  sufficient  additional 


information  to  permit  a  determination  of 
the  owner  of  the  line. 

Violation:  Minor. 

Corrective  Action:  Post  move,  or  alter 
sign(s).  as  necessary. 

Normal  Abatement  Period:  5  to  20 
days. 

c.  Fencing,  as  specified  in  section 
III.D.2.f.,  shall  be  required  when 
production  facilities  are  located  within 
V*  mile  of  or  contained  inside  a  city  or 
incorporated  limits  of  a  town  or  within 
V4  mile  of  an  occupied  residence,  school, 
church,  park,  playground,  school  bus 
stop,  place  of  business,  or  any  other 
area  where  the  public  could  reasonably 
be  expected  to  frequent.  Flowlines  are 
exempted  from  this  additional  fencing 
requirement 

Violation:  Minor. 

Corrective  Action:  Install,  repair,  or 
replace  fence,  and/or  gate(s],  as 
necessary. 

Normal  Abatement  Period:  20  to  40 
days. 

d.  Gatefs],  as  required  by  section 
IILD.3.C.  shall  be  locked  when 
unattended  by  the  operator. 

Violation:  Minor. 
Corrective  Action:  Lock  gate. 
Normal  Abatement  Period:  2A  hours. 

e.  Wind  direction  indicator(s)  as 
specified  in  section  III.D.2.e.  of  this 
Order  shall  be  required.  In  the  event  the 
storage  tanks  and  production  facilities 
are  located  at  the  same  site,  1  such 
indicator  shall  suffice.  Flowlines  are 
exempt  from  this  requirement 

Violation:  Minor. 

Correct/Vei4ct/(7/i;  Install,  repair,  or 
replace  wind  direction  indicator(8),  as 
necessary. 

Normal  Abatement  Period:  20  to  40 
days. 

f.  All  wells,  unless  produced  by 
artificial  lift  shall  possess  a  secondary 
means  of  immediate  well  control 
through  the  use  of  appropriate  Christmas 
tree  and/or  downhole  completion 
equipment  Such  equipment  shall  allow 
downhole  accessibility  (reentry)  under 
pressure  for  permanent  well  control 
operations.  If  the  applicability  criteria 
stated  in  Section  U13.1.  of  this  Order 
are  met  a  minimum  of  2  master  valves 
shall  be  installed. 

Violation:  Minor. 

Corrective  Action:  Install,  repair,  or 
replace  equipment  as  necessary. 

Normal  Abatement  Period:  20  to  40 
days. 

g.  All  equipment  shall  be  chosen  with 
consideration  for  both  a  (^S  working 
environment  and  anticipated  stresses. 
NACE  Standard  MR>01-75  shall  be  used 
for  metallic  equipment  selection  and.  if 
aiqilicable.  adequate  protection  by 
chemical  inhibition  or  other  such 


method  that  controls  or  limits  the 
corrosive  effects  of  HtS  shall  be  used. 

Violation:  Minor. 

Corrective  Action:  Install  repair,  or 
replace  equipment  as  necessary. 

Normal  Abatement  Period:  20  to  40 
days. 

h.  Where  the  100  ppm  radius  of 
exposure  for  HiS  includes  any  occupied 
residence,  place  of  busmess,  school  or 
other  inhabited  structure  or  any  area 
where  the  public  may  reasonably  be 
expected  to  frequent  the  operator  shall 
install  automatic  safety  valves  or 
shutdowns  at  the  wellheacl  or  other 
appropriate  shut-in  controls  for  wells 
equipped  with  artificial  lift. 

Violation:  Minor. 

Corrective  Action:  Install,  repair,  or 
replace  equipment  as  necessary. 

Normal  Abatement  Period:  20  to  40 
days. 

i.  The  automatic  safety  valves  or 
shutdowns,  as  required  by  section 
III.D.3.h.  shall  be  set  to  activate  upon  a 
release  of  a  potentially  hazardous 
volume  of  HtS. 

Violation:  Major. 

Corrective  Action:  Repair,  replace  or 
adjust  equipment  as  necessary. 

Normal  Abatement  Period:  Prompt 
correction  required. 

j.  If  the  sustained  ambient 
concentration  of  l^S  or  SOs  from  a 
production  facility  which  is  venting  or 
flaring  reaches  a  concentration  of  HtS 
(lOppm)  or  SOi  (2ppm).  respectively,  at 
any  of  the  following  locations,  the 
operator  shall  modify  the  production 
facility  as  approved  by  the  authorized 
officer.  The  locations  include  any 
occupied  residence,  school,  church, 
park,  playground,  school  bus  stop,  place 
of  business,  or  other  areas  where  the 
public  could  reasonably  be  expected  to 
frequent 

Violation:  Major. 

Corrective  Action:  Repair  facility  to 
bring  into  compUance. 

Normal  Abatement  Period:  Prompt 
correction  required. 

4.  Public  Protection. 

When  conditions  as  defined  in  section 
III.B.1.  of  this  Order  exist  a  Public 
Protection  Plan  for  producing  operations 
shall  be  submitted  to  the  au&orized 
officer  in  accordance  with  section 
III.B.2.a.  of  this  Order  which  includes 
the  provisions  of  section  in.B.2.b. 

Violation:  Minor. 

Corrective  Action:  Submit  Public 
Protection  Plan. 

Normal  Abatement  Period-  20  to  40 
days. 
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rv.  Variances  from  Requirements 

An  opeiateciBayffiQueetlhe 
authorized  officer  to  approve  a  variance 
from  any  of  the  requirements  prescribed 
in  section  III  tierecf .  AS  such  requests 
shall  be  submitted  in  writinf  to  the 
appfvpnate  wraionzea  officerand 


provide  infonaation  as  to  the 
circumstances  which  warrant  appeoval 
of  the  variance(s)  requested  and  the 
proposed  alternative  methods  hy  whtoh 
die  related  requiremeatlsj  «f  BtHunun 
standard(s^  ve  4e  be  aatiafiatf.  IW 
authorized  officer,  after  considering  aH 


relevant  factors,  say  i^iprove  the 
requested  variance^)  if  it  is  diiiliiiaMiied 
that  the  proposed  altemaiive(s)  awets  or 
exceeds  the  objedives  of  Ae  apf^icable 
requireaenl^)  ^  iBiniBiuB  ■taodM>d(s^ 


pit  Dee.  «0-27«26  filed  ll-n-80;  8:45  am] 
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Part  III 

Department  of 
Transportation 

Urban  llass  Transportation 
Administration 

UMTA  Rscal  Year  1991  Fonrniia  Grant 
Apportionments;  Notice 
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DEPARTMENT  OF  TRANSPOATATION 

i  Traraportsti«n 

Ion 

UMTA  Fiscal  Ymt  1991  Fdnmiia  Grant 
Apportionnwnt*  | 

AOCNCV:  Urban  Mass  Transportation 
Administration  (UMTA).  CJOT. 
action:  Notice. 

■UMMAWV;  The  Department  of 
Transportation  (DOT)  and  Related 
Agencies  Appropriations  Act.  1991. 
signed  into  law  by  President  Bush  on 
November  5, 199a  provide!  Fiscal  Year 
1991  appropriations  for  thd  formula 
grant  programs  under  sections  9  and  18 
and  for  the  16(b)(2)  elderly  and 
handicapped  program  of  the  Urban 
Mass  Transportation  Act  df  1964.  as 
amended  (the  UMT  Act),  this  Notice 
includes  the  distribution  ot  these  funds. 
Limitations  on  the  use  of  operating 
assistance  also  are  included  in  this 
Notice,  as  well  as  other  peflinent 
information. 

FON  nJNTNCR  WFOWMTIOI^  CONTACT: 
Lynn  Sahaj.  Chief.  Resourde 
Management  Division.  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration.  Office  of 
Capital  and  Formula  Assistance.  400 
Seventh  Street  SW..  room  19301. 
Washington.  DC  20S9a  (20e)  366-2053. 
tuwiiMiNTAiiv  auroNiiAtiONi  Funds 
appropriated  to  the  section  9  program 
are  apportioned  on  a  formtla  basis  to 
provide  capital  and  operating  assistance 
in  urbanized  areas.  Funds  appropriated 
to  the  section  18  program  are 
apportioned  oti  a  formula  basis  to 
provide  capital  and  operating  assistance 
in  nonurt>anized  areas.  Funds 
appropriated  to  the  section  16(b]|2) 
program  are  allocated  to  the  States  to 
provide  capital  assistance  for 
transportation  for  elderly  and  disabled 
persons.  1 

Fonnula  Program  Appropnations 

This  Notice  provides  the  Fiscal  Year 
1991  apportionment  of  sections  9  and  18 
funds  for  urbanized  and  nonurbanized 
areas  and  provides  Fiscal  Year  1991 
allocations  for  the  section  J6(b)(2) 
program  based  on  U.S.  Ceasus  data. 
Section  9  apportionments  lor  urbanized 
areas  over  200.000  in  population  also  are 
based  oai>perating  and  financial  data 
submitted  as  part  of  the  section  15 
Reporting  System. 

Under  title  I  of  the  Department  of 
Transportation  (DOT)  and  Related 
Agencies  Appropriations  Act.  1991.  a 
total  of  $1,005,000,000  has  been 
appropriated  for  Fiscal  Yef  r  1991  for  the 
sections  9  and  18  programi.  Of  this 


amount.  $5,000,000  is  available  for  the 
Rural  Transportation  Assistance 
Program  (RTAP).  The  Fiscal  Year  1991 
Appropriations  Act  directs  that,  before 
apportionment  of  formula  funds. 
$13,000,000  shall  be  made  available  to 
the  section  18  program.  Of  the  remaining 
amount.  97.07  percent  is  being  made 
available  to  the  section  9  program  and 
2.93  pereent  is  being  made  available  to 
the  section  18  program. 

An  additional  $200,000,000  has  been 
made  available  under  section  9B  (the 
capital  only  formula  program  funded 
from  the  Mass  Transit  Account).  A  total 
of  $35,000,000  was  appropriated  for 
Fiscal  Year  1991  for  the  section  16(b)(2) 
program.  These  funds  are  allocated  by 
an  administrative  fonnula. 

Additional  Section  9  Fonnula  Funding 

In  addition  to  the  new  appropriated 
Fiscal  Year  1991  formula  funds  of 
$1,534,640,900.  the  section  9 
apportionment  also  includes  $0,194,320. 
in  deobligated  sections  5  and  9  funds 
and  section  9  funds  that  were  never 
obligated  in  Fiscal  Year  1987  and  have 
become  available  for  reapportionment 
under  the  section  9  Program  as  provided 
for  imder  section  9(o).  Included  also  is 
$6,479  in  Fiscal  Year  1987  section  9  one- 
half  percent  funds  that  were  deobligated 
in  Fiscal  Year  1990  and  also  have 
become  available  for  reapportionment. 
Thus,  the  total  additional  funding 
amount  being  apportioned  under  section 
9  is  99.200.799. 

Section  98  Formula  Program — 
Distributioo  of  Mass  Transit  Account 
(Trust  Fund) 

The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  (the  STURA  Act)  established  the 
section  90  Program.  The  Act  states  that 
beginning  in  Fiscal  Year  1988,  in  any 
year  in  which  the  obligation  limitation 
for  the  Discretionary  Grants  Program 
exceeds  $1  billion,  the  funds  in  excess  of 
that  amount  are  to  be  allocated  half  on  a 
discretionary  basis  and  half  under  a 
new  section  98  formula  program — 
essentially  a  capital-only  section  9 
program.  The  obligation  Umitation  for 
Fiscal  Year  1991  is  $1,400,000,000.  Thus. 
$200,000,000  has  been  allocated  for 
section  98.  These  section  98  funds 
cannot  be  used  for  operating  assistance, 
but  are  otherwise  treated  as  sectimi  9 
funds.  In  grant  applications,  amounts 
applied  for  under  each  Section  should 
be  cleariy  shown. 

Doe-Half  Percent  Set  Aside  Program 

Section  23  of  the  UMT  Act  allows  the 
Secretary  of  Transportation  to  use  not 
more  than  one-half  of  one  percent  of  the 
funds  made  available  for  Fiscal  Year 


1991  under  sections  3. 9. 98, 18,  the 
National  Capital  Transportation  Act  of 
1969  (Stark  Harris],  and  section  103(e)(4) 
of  title  23,  United  States  Code, 
(Interstate  Transfer)  to  contract  with 
any  person  to  oversee  the  construction 
of  any  major  project  under  such 
programs  and  to  conduct  safety, 
procurement,  management  and  fmancial 
reviews  and  audits.  Therefore,  one-half 
of  one  percent  of  the  funds  appropriated 
for  Fiscal  Year  1991  under  section  9 
(including  section  98),  or  $8,673,205,  has 
been  reserved  for  this  purpose.  The 
remaining  amount  of  Fiscal  Year  1991 
funds  is  apportioned  in  this  Notice. 
Funds  appropriated  under  Section  18 
have  not  been  reserved  for  these 
purposes  since  adequate  funds  are 
available  from  prior  year  reservations. 

Total  Section  9  Fiscal  Year  1991 
Apportionments 

This  Notice  provides  tables  which 
reflect  both  the  amounts  apportioned 
under  the  section  9  program  (General 
Fund)  and  the  section  98  program  (Trust 
Fund).  The  amounts  appropriated  under 
section  9  ($1,534,640,900)  and  section  98 
($200,000,000)  together  total 
$1,734,640,900.  The  one-half  percent 
reservation  of  $8,673,205  has  been 
subtracted  from  this  total. 
Reapportioned  funds  in  the  amount  of 
$9,200,799  were  then  added  to  the 
remainder.  Thus,  the  total  amount  being 
apportioned  for  section  9  (including 
section  98)  is  $1,735,168,494. 

Section  9  Fiscal  Year  1990 
Apportionment  Adjustments 

An  adjustment  has  been  made  to  the 
apportionment  for  one  urbanized  area 
because  of  corrections  to  data  that  were 
used  to  compute  the  Fiscal  Year  1990 
formula  grant  apportionments  published 
in  the  Federal  Register  of  December  19, 
1989  (54  FR  51974).  The  difference 
between  the  corrected  apportionment 
and  the  previously  published 
apportionment  has  been  resolved  and 
the  necessary  adjustment  has  been 
made  by  adding  to  the  apportionment 
for  Fiscal  Year  1991.  The  dollar  amounts 
published  in  this  Notice  contain  this 
adjustment,  and  the  affected  urbanized 
area  has  been  so  advised. 

Section  15  Data  Used  for  Section  9 
Apportionments 

Data  submitted  for  tiie  section  15 
Annual  Report  for  1988  has  been  used  to 
calculate  the  section  9  apportionments 
for  urbanized  areas  over  200.000  in 
population.  This  is  the  most  current 
available  validated  section  15  data. 
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Sectimi  9  Fiscal  Year  1991 
Amiortionments  to  the  Governors 

For  all  urbanized  areas  under  200.000 
in  population  within  each  State,  one 
figure  is  provided  for  the  Governor's 
apportionment.  In  accordance  with 
section  9  of  the  UMT  Act.  these 
apportionments  are  not  made  to 
individual  urbanized  areas  but  are  made 
to  the  Governors  for  use  within  all 
urbanized  areas  between  50.000  and 
200,000  in  population,  as  needed.  UMTA 
has  administered  the  section  9  program 
in  this  fashion  from  its  inception,  and  it 
parallels  UMTA's  procedures  under  the 
section  5  program.  For  technical 
assistance  purposes,  and  in  compliance 
with  the  STURA  Act.  this  Notice  also 
contains  the  amount  attributable  to  each 
urbanized  area  above  50.000  in 
population  within  the  State. 

Section  9  Operating  Assistance 
Limitations 

In  addition  to  the  Fiscal  Year  1991 
apportionments,  included  in  this  Notice 
is  a  listing  of  the  Fiscal  Year  1991 
limitations  on  the  amount  of  section  9 
funds  that  may  be  used  for  operating 
assistance. 

The  STURA  Act  made  a  number  of 
changes  in  the  section  9  operating 
assistance  limitations.  Among  other 
changes  which  were  cited  in  the  Act. 
and  made  previously  in  the  limitations, 
the  Act  added  section  9(k)(2)(8).  This 
section  states  that  on  each  October  1 
after  October  1, 1987.  the  operating 
assistance  limitations  for  all  urbanized 
areas  under  200,000  in  population  shall 
be  increased  to  reflect  the  increase  in 
the  Consumer  Price  Index  (CPI)  for  all 
urban  consumers  during  the  most  recent 
calendar  year.  The  CPI  Detailed  Report. 
December  1989.  published  by  the 
Department  of  Labor,  indicates  the 
calendar  year  1989  CPI  increase  for  all 
urban  consumers  is  4.6  percent 

This  4.6  percent  increase  was  applied 
against  the  base  operating  assistance 
limitation  calculated  under  section 
9(k)(2)(A).  This  base  was  the  Fiscal  Year 
1987  authorized  operating  assistance 
limitation  for  urbanized  areas  under 
200.000  in  population. 

Section  329  of  the  STURA  Act  stated 
that  upon  request  of  the  State  of  Florida 
and  the  designated  recipienta  under 
section  9  of  the  UMT  Act  for  the 
urbanized  areas  of  Fort  Lauderdale  and 
Miami.  Florida,  the  amount  of  funds 
apportioned  after  September  30. 1987. 
under  such  section  with  respect  to  such 
urbanized  areas  which  may  otherwise 
be  used  for  operating  assistance  under 
such  section  shall  be  increased  by 
$4,400,000  for  each  fiscal  year  in  which 
major  onsite  construction  on  Interstate 


Route  1-95  is  being  carried  out.  We  have 
received  a  request  from  the  State  of 
Florida  and  affected  designated 
recipients  to  increase  the  Fort 
Lauderdale  operating  assistance 
limitation  by  $4,400,000  based  upon  this 
provision.  Such  increased  operating 
assistance  may  only  be  used  for 
commuter  rail  service  provided  as  a 
maintenance-of-traffic  measure  during 
the  period  in  which  the  construction  is 
being  carried  out. 

These  increases  result  in  an  overall 
national  Fiscal  Year  1991  authorized 
operating  assistance  limitation  level  of 
$934,035,714.  However,  the  Fiscal  Year 
1991  Appropriations  Act  limits  the 
nationwide  availability  for  operating 
assistance  to  a  maximum  of  $802,278,000 
(for  funds  under  the  Fiscal  Year  1991 
Appropriations  Act).  Accordingly,  the 
operating  assistance  limitation 
published  in  this  Notice  takes  into 
account  both  the  UMT  Act  and  the 
Fiscal  Year  1991  Appropriations  Act 
That  is,  the  higher  operating  assistance 
limitation  of  the  UMT  Act  $934,035,714. 
has  been  reduced  to  the  $802,278,000 
required  by  the  Fiscal  Year  1991 
Appropriations  Act  by  taking  a  pro  rata 
reduction  across  all  categories  of 
grantees. 

Statewide  Operating  Assistance 
Limitations 

The  Fiscal  Year  1990  Appropriations 
Act  added  a  new  provision  regarding 
operating  assistance  limitations.  The 
Act  states  that  in  any  case  in  which  a 
statewide  agency  or  instrumentality  is 
responsible  under  State  laws  for  the 
frnancing,  construction  and  operation, 
directly  by  lease,  contract  or  otherwise, 
of  public  transportation  services,  and 
when  such  statewide  agency  or 
instrumentality  is  the  designated 
recipient  of  UMTA  funds,  and  when  the 
statewide  agency  or  instrumentality 
provides  service  among  two  or  more 
urbanized  areas,  the  statewide  agency 
or  instrumentality  shall  be  allowed  to 
apply  for  operating  assistance  up  to  the 
combined  total  permissible  amount  of 
all  urbanized  areas  in  which  it  provides 
service,  regardless  of  whether  the 
amount  for  any  particular  urbanized 
area  is  exceeded.  In  doing  so.  UMTA 
will  not  reduce  the  amount  of  operating 
assistance  allowed  for  any  other  state, 
or  local  transit  agency  or  instrumentality 
within  the  urbanized  areas  affected.  In 
short,  this  permits  the  statewide  agency 
to  combine  all  of  the  operating 
assistance  limitations  within  Die  State. 
This  provision  became  effective  with  the 
Fiscal  Year  1990  section  9 
apportionments.  Thus,  the  operating 
assistance  limitations  tables  showing 
the  full  operating  assistance  limitations 


for  each  urbanized  area  are  not 
constrained  by  the  availability  of 
general  funds  for  any  one  particular 
urbanized  area. 

Section  18  Program 

The  Fiscal  Year  1991  section  18 
apportionment  totals  $68,452,948.  This 
Notice  provides  a  table  which  contains 
the  State  apportionmenta. 

In  addition  to  the  appropriated  Fiscal 
Year  1991  formula  funds  of  $65.359,10a 
the  section  18  Fiscal  Year  1991 
apportionment  also  includes  $3,093,648 
in  prior  year  deobligated  funds  and 
funds  which  were  never  obligated  and 
therefore  have  lapsed  to  the  States  to 
which  they  were  originally  apportioned. 
$323,194  in  Fiscal  Year  1968  section  18 
funds  which  had  been  set  aside  under 
section  23  and  have  not  been  used  are 
remaining  in  reserve  for  possible  use  in 
Fiscal  Year  1991.  No  additional  Fiscal 
Year  1991  section  18  funds  are  being  set 
aside  for  this  purpose. 

The  Fiscal  Year  1991  Rural  Transit 
Assistance  Program  (RTAP)  allocations 
to  the  States  totalling  $4,260,468  are  also 
included  in  this  Notice.  Of  the  $5,000,000 
appropriated  for  the  RTAP  program  in 
Fiscal  Year  1991,  eighty-five  percent  or 
$4,250,000,  is  allocated  to  the  States  to 
undertake  research,  training,  technical 
assistance,  and  other  support  services  to 
meet  the  needs  of  transit  operators  in 
nonurbanized  areas.  In  addition,  $10,468 
in  unobligated  Fiscal  Year  1987  and 
Fiscal  Year  1988  RTAP  funds  is  being 
reallocated  with  the  Fiscal  Year  1991 
RTAP  funds.  These  funds  are  to  be  used 
in  conjunction  with  the  States' 
administration  of  the  section  18  formula 
assistance  program.  The  remainder  of 
the  RTAP  funds  are  made  available  by 
UMTA  in  direct  contracts  to  carry  out 
the  RTAP  National  Program. 

Section  16(b)(2)  Elderly  and 
Handicapped  Program 

A  total  of  $35,050,521  is  allocated  to 
the  States  for  Fiscal  Year  1991  under  the 
section  16(b)(2)  program.  This  capital 
assistance  program  provides  funds  to 
nonprofit  organizations  to  provide 
specialized  transportation  for  elderiy 
and  handicapped  persons.  This  Notice 
includes  a  table  which  shows  these 
state  allocations.  The  allocations 
include  $35,000,000  of  the  Fiscal  Year 
1991  appropriation,  and  $50,521  in  funds 
not  obligated  in  Fiscal  Year  1990. 

Period  of  Availability  of  Funds 

The  funds  apportioned  to  urbanized 
areas  under  section  9  in  this  Notice  will 
remain  available  to  be  obligated  by 
UMTA  to  recipients  for  three  (3)  fiscal 
years  following  Fiscal  Year  1991.  Any  of 
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these  apportioned  funds  unobligated  at 
the  close  of  business  on  September  30. 
1994.  will  revert  to  UMTA  for 
reapportionment  under  section  9.  Funds 
apportioned  to  nonurbanized  areas 
under  section  18,  including  RTAP  funds. 
will  remain  available  for  two  (2)  fiscal 
years  following  Fiscal  Year  1991.  Any 
such  funds  remaining  unobligated  at  the 
close  of  business  on  September  30. 1983. 
will  revert  to  UMTA  for 
reapportionment  among  the  States. 
Funds  allocated  to  States  under  section 
16(b)(2)  ia  this  Notice  must  be  obligated 
by  September  30. 1991.  Any  such  funds 
remaining  unobligated  as  of  this  date 
will  revert  to  UMTA  for  reallocation 
among  the  States. 

Approval  of  Ccants 

The  Urban  Mass  Transpoiitation 
Administration  has  established  a 
quarterly  and  bimonthly  cycle  for 
processing  formula  grants.  Section  9. 
Interstate  Transfer,  and  Federal-Aid 
Urban  Systems  (FAUS)  grants  are 
processed  on  a  quarterly  basis  and 
sections  8. 16(b)(2),  and  18  grants  will  be 
processed  on  a  bimontiily  basis. 
Applicants  should  submit  ccoipleted 
applications  to  the  appropriate  UMTA 
Regional  Office  by  the  first  business  day 
of  each  review  cycle.  If  the  application 
is  complete.  UMTA  will  approve  and 
release  the  grant  by  the  end  of  the  cycle. 
The  only  factor  which  would  delay 
UMTA's  approval  of  the  project  would 
be  a  failure  by  the  Departmemt  of  Labor 
(DOL)  to  issue  a  13(c]  certification 
where  such  certification  is  a  prerequisite 
to  grant  approval  Incompleted 
applications  will  not  be  processed,  but  if 
the  missing  components  are  supplied, 
will  be  reconsidered  in  the  next  review 
cycle. 

For  an  application  to  be  censidered 
complete.  aU  appropriate  ancillary 
activities  such  as  indosion  of  the  project 
in  a  locally  approved  Transportation 
Improvement  Program  (TIP), 
intergovernmental  reviews, 
environmental  reviews,  all  ^plicable 
civil  rights,  anti-drug,  and  504  program 
requirements,  and  submission  of  all 
requisite  certifications  and 
documentation  must  be  completed.  The 
appUcation  must  be  in  approvable  form 
with  all  required  documentaltion  and 
submissions  on  hand,  except  for  the 
13(c)  certification  which  is  ilsued  by 
DOL 


It  is  the  policy  of  UMTA  to  expedite 
grant  application  reviews  and  maximize 
program  delivery  by  reducing  the 
number  of  grant  applications.  To  this 
end.  UMTA  strongly  encourages  grant 
applicants  to  submit  only  one 
application  per  fiscal  year  per  formida 
program  (t.e.,  section  9,  section  18,  etc.). 
The  single  application  should  contain 
the  fiscal  year's  capital  planning  and 
operating  elements.  Duriiig  recent  years, 
most  grantees  have  adopted  the  one 
grant  per  fiscal  year  approach;  however, 
there  are  a  number  of  grantees  who  still 
submit  more  than  one  application  per 
fiscal  year.  While  UXITA  recognizes 
that  there  may  be  extenuating 
circumstances  which  would  necessitate 
an  applicant  to  submit  more  than  one 
application  per  year  and  will  process 
these  applications  on  a  case-by-case 
basis,  applicants  are  encouraged  to 
comply  with  the  one  grant  per  fiscal 
year  approach. 

The  appUcation  submission  and 
approval  dates  for  Fiscal  Year  1991  for 
section  9,  Interstate,  and  FAUS  projects 
are  for  completed  applications 
submitted  to  UMTA  no  later  than  the 
first  business  day  of  the  fiscal  year 
quarter,  UMTA  will  award  grants  by  the 
last  business  day  of  the  fiscal  year 
quarter.  For  sections  8. 16(b)(2J.  and  18 
projects,  if  completed  applications  are 
submitted  to  UMTA  no  later  than  the 
first  business  day  of  the  bimonthly 
periods  beginning  November,  January, 
March,  May  and  July,  UMTA  will  award 
grants  by  the  last  business  day  of  the 
bimonthly  period. 

State  Governors  Apportionments  Grants 

UMTA  encourages  State  agencies  to 
be  the  applicant  for  section  9  funds  on 
behalf  of  urbanized  areas  under  200,000 
in  population.  With  the  State  acting  as 
applicant  funding  for  several  urbanized 
areas  could  be  combined  in  a  single 
grant. 

Formula  Grant  Procedures 

Applications  for  section  9  funds 
should  be  submitted  to  the  appropriate 
UMTA  Regional  Office  in  conformance 
with  UMTA  Circular  9030.1A.  published 
September  18, 1987.  Applications  for 
section  18  funds  should  be  submitted  to 
the  appropriate  UMTA  Regional  Office 
in  conformance  with  UMTA  Circular 
9040.ia  puUished  July  1. 1988. 
Applications  for  section  16(b)(2)  fimds 


should  be  submitted  to  the  appropriatp 
UMTA  Regional  Office  in  conformance 
with  Circular  9070.1B,  published  July  1, 
1988.  Copies  of  the  circulars  are 
available  from  each  UMTA  Regional 
Office. 

Discretionary  Section  9  Capital  Grants 

Formula  funding  is  the  primary 
Federal  resource  for  transit  capital 
assistance  needs.  However,  critical 
capital  projects  that  cannot  be 
accommodated  under  the  formula  grant 
program  will  be  considered  for  funding 
under  the  section  3  discretionary 
program.  Applications  for  these 
discretionary  capital  projects  should  be 
submitted  to  the  appropriate  UMTA 
Regional  Office  by  February  15. 1991.  for 
consideration  in  early  1991. 

Construction  Contract  Condition 
Effective  After  May  1, 1991 

The  Fiscal  Year  1991  DOT 
Appropriations  Act  includes  a  provision 
providing  that  none  of  the  funds  under 
the  Act  may  be  obligated  or  expended  to 
enter  into  any  contract  for  the 
construction,  alteration,  or  repair  or  any 
public  building  or  public  work  in  the 
United  States  or  possession  of  the 
United  States  with  any  contractor  or 
subcontractor  of  a  foreign  country,  or 
any  suppUer  of  products  of  a  foreign 
country,  during  any  period  in  which 
such  foreign  country  is  listed  by  the 
United  States  Trade  Representative 
(USTR).  The  USTR  is  to  maintain  a  Ust 
of  each  foreign  country  which  denies 
fair  and  equitable  market  opportunities 
for  products  and  services  of  the  United 
States  in  procurement  or  in  bidding  for 
construction  projects  that  cost  more 
than  $500,000  and  are  funded  by  the 
govenmient  of  such  foreign  country. 

Initially,  the  USTR  was  to  make  ite 
determination  in  this  regard  within 
thirty  days  of  enactment  of  the  Fiscal 
Year  1991  DOT  Act  Subsequently, 
however,  there  was  agreement  to 
postpone  the  USTR  determination  date 
until  May  1, 1991.  Accordingly,  this 
construction  condition  does  not  come 
into  effect  until  the  USTR  makes  its 
determination  (if  any)  after  May  1, 1991. 
The  Department  will  provide  further 
information  on  this  provision. 

bsued  on:  November  16, 1990. 
Brian  W.  Clynwr, 
Administrator. 
WLUNO  COOE  M1S-S7-II 
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FISCAL  YEAR  1991  UMTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  1,000,000  IN  POPUUTION 


URBANIZED  AREA 


GENERAL 
FUND 


TRUST 
FUND 


TOTAL 
APPORTIONMENT 


Atlanta,  Georgia 819,765,967  $2,577,367  »22,3«3.33« 

BaltiMore,  Maryland 18,260,217  2,382.1U  20,642,361 

Boston,  Massachusetts U,906,250  5,851,373  50.757,603 

Buffalo,  NeM  York 7,424,756  967.805  8,392,561 

Chicago,  IlUnois-Northwestem  Indiana 121.560,126  15.846.165  137,406,291 

Cincinnati,  OJiio-Kentucky 8.047,183  1,049.880  9.097.063 

Cleveland,  Ohio 15,612,245  2,035,771  17,648,016 

Dallas-Fort  Worth,  Texas 16,636,504  2,168,724  18,805,228 

Denver,  Colorado 11,744,094  1,531,372  13,275.466 

Detroit,  Michigan 24,123,228  3,144,783  27,268,011 

Fort  Lauderdale-Hollywood,  Florida 9.931,052  1,294.402  11,225,454 

Houston,  Texas 19,967,624  2,607,680  22.595.304 

Kansas  City,  Missouri -Kansas 5.516.677  719.001  6.235,678 

Los  Angeles-Long  Beach.  California 94.309.108  12,306,097  106,615,205 

Miami,  Florida 17,219,432  2,244,652  19,464.084 

Milwaukee.  Wisconsin 10,737.930  1,400.600  12,138.530 

Minneapolis-St.  Paul.  Minnesota 12,438,869  1,622.348  14.061.217 

New  Orleans.  Louisiana 10.374.070  1.353.382  11.727.452 

Net*  York.  N.Y. -Northeastern  New  Jersey 376.572,618  48,949.027  425,521,645 

Philadelphia,  Pennsylvania-New  Jersey 70,810,853  9.232.342  80.043.195 

Phoenix.  Arizona 8.201.878  1.069.107  9,270,985 

Pittstxjrgh,  Pennsylvania 21,411.000  2,791,492  24,202,492 

Portland,  Oregon- Washington 11,548.775  1.505.884  13.054.659 

St.  Louis.  Missouri-Illinois 12.742.365  1,661.202  14.403.567 

San  Diego,  California 16,862,585  2,198.798  19.061.383 

San  Francisco-Oakland.  California 59.289.634  7.729,768  67.019.402 

San  Jose.  California 13.828.729  1.802.227  15.630.956 

San  Juan.  Puerto  Rico 9.053,648  1.180.506  10.234.154 

Seattle-Everett.  Was.o'ngton 23.149.354  3.019.731  26.169.085 

Washington,  D.C. -Maryland-Virginia 47,136,125  6,144,737  53.280.862 

TOT*"- 81, 139.202.876  $148,388,367  $1,287,591,243 


Federal 
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FISCAL  r(AR  1991  UMTA  SCCTtON  9  nWWU  APMMTIOMCNTS 


AMOUNTS  APPORTIONE*  TO  URBANIZED  AREAS  200.000  TO  1,000,000  IN  raWLATION 


URBANIZED  AREA 


Akron,  Olifo 

Albany-Sch«nectadyTroy,  few  Torfc. 
Albuquerque,  New  Mexico. 
Allentow-BetMehen-Easto^,  Pa. -M.J. 
Am  Arbor,  Michigan. 
Augusta,  Georgia-South  CafoliiM. 

Austin,  Texas 

Bakersfield.  California. 
Baton  Rouge,  Louisiana.. 

Birainghaa,  Atabaaa 

Bridgeport,  Connecticut. 

Canton,  Ohio 

Charleston,  South  Carol ini. 
Charlotte,  North  Carolina, 
Chattanooga,  Temessee-Ge^gia.. 
Colorado  Springs,  Coloradq. 
ColtJrt>ia,  South  Carolina. 
Coltabus,  Georgia-Alt 

ColiafauB,  Ohio 

Corpus  Christi,  Texas. 

Davenport -Rock  Island-Mol^,  lowIUinois 

Dayton,  Ohio 

Oes  Moines,  Iowa... 
El  Paso,  Texas...., 
Fayetteville,  North  Carol I 

Flint,  Michigan 

Fort  Wayne,  Indiana.... 

Fresno,  California 

Grand  Rapids,  Michigan. 
Greenville,  South  Carol in4.. 
Marrisburg,  Pennsylvania. 
Hartford,  Connecticut.... 

Honolulu.  Hawaii 

Indianapolis,  Indiana.... 

Jackson,  Mississippi 

Jacksonville.  Florida.... 

Knoxville.  Tennessee 

Lansing,  Michigan 

Las  Vegas,  Nevada 

Lawrence-Haverhill.  Mass. -New  Hanpshire. 
Little  Rock-North  Little  RPck.  Arkansas. 
Lorain-Elyria.  Ohio. 
Louisville.  Kentucky- India^. 

Madison,  Wisconsin 

Melbourne-Cocoa,  Florida. 


CENERAL 

T8UST 

TOTAL 

FUND 

njND 

APPORTIONMENT 

$3,106,353 

8404,805 

S3,511,1S8 

4,252,285 

554,372 

4,806,657 

2.fi06.543 

339,669 

2,946,212 

2.122,048 

276,597 

2,398,645 

1,992,134 

259,602 

2,251,736 

993,554 

129,503 

1,123,057 

5.089.910 

663.833 

5.753,743 

1.695.239 

220.933 

1.916,172 

1,885.905 

245.941 

2,131,8a 

3.011.552 

392.580 

3,404,132 

3,388.763 

ai.567 

3,830,330 

1.U7.281 

U9.504 

1,296.785 

1,543.831 

201,318 

1,745,149 

2.819.849 

367,873 

3.187,722 

1.465.062 

190.925 

1,655.987 

1.732,542 

225,859 

1.958.401 

1,578.570 

205,757 

1.784,327 

1.050.011 

136,843 

1.186.854 

6,4U,869 

840,360 

7.285.229 

1,619,649 

211,089 

1,830,738 

1.686,791 

219,835 

1,006,626 

6.884.068 

897,028 

7.781.096 

1.681,088 

219,130 

1.900.218 

3,305.995 

431,682 

3.737.677 

777,920 

101,363 

679.283 

1,W8.770 

257,859 

2.236.629 

1.558,519 

203,114 

1,761,633 

2.522,431 

328,842 

2.851.273 

2.285.544 

297.868    . 

2.583.412 

1,112,769 

U5.003 

1.257.772 

1,458,693 

190,117 

1.648.810 

4,359,506 

568.466 

4,927,972 

11,420,762 

1,492,558 

12.913.320 

4.703.296 

613,176 

5.316,472 

1.155,077 

150,529 

1,305.606 

3.670.735 

478,595 

4.149.330 

1.329.441 

173,256 

1.502.697 

1,701.565 

221,730 

1.923.295 

2.304.021 

300,557 

2.604.578 

1.951.879 

254.356 

2,206,235 

1.645.191 

214.491 

1.859.682 

724.327 

94,365 

818.692 

6,143,402 

801,299 

6.944.701 

2,537,935 

330,840 

2,868,775 

1,334,004 

173,953 

1,507,957 

FISCAL  YEAR  1991  UMTA  SECTION  9  NMOU  WfOtTIOMENTS 
AMOUNTS  APPORTIONED  TO  URBAMlZa  AtEtt  200,008  10  t,e00,008  IN  POPUUTNN 


RAL 


URBANIZED  AREA 


Memphis,  Tennessee-Arfcansas-Mississippf....  $5,164,0a 

Mobile.  AlabaM 1.400.631 

Nashville-Davidson.  Tennessee 2;l»l..707 

New  Haven.  Connecticut S.6S4.295 

Newport  News-Hanpton,  Virginia t,770.519 

Norfolk-Portsaouth.  Virginia 4^410.775 

°9*".  "<•»• t.4B.'o28 

Oklahona  City,  Oklahooa 2,825,267 

Omaha.  Nebraska-Iowa 1,544  445 

Orlando,  Florida «,'5i8.'478 

Oxnard-Ventura-Thousand  Oaks.  Caiifomia...  1.733.585 

Pensacola.  Florida t,099,503 

Peoria,  Illinois 1,426i405 

Providence-Pawtucket-Warwick.  R.I. -Mass....  9.220.302 

Raleigh.  North  Carolina 1,172,020 

Richmond,  Virginia 3  7^^  4og 

Rochester.  New  York 4,782,911 

Rockford.  Illinois ; t'o9s'278 

Sacramento.  California ,,...  4,3fK.614 

St.  Petersburg.  Florida 5,014,407 

Salt  Lake  City,  Utah 6,137,932 

San  Antonio,  Texas 10,122,836 

San  Bernardino-Riverside,  Caiifomia 4,318,779 

Sarasota-Bradenton.  Florida., 1,500.769 

Scranton-Wilkes-Barre,  Pennsylvania. 2,181,369 

Shreveport,  Louisiana 1,474,863 

South  Bend,  Indiana-Michigan 1,373.634 

Spokane,  Washington 2.698.926 

Springfleld-Chicopee-Holyoke,  Mas».-Cw«...  I,f42,1t9 

Syracuse,  New  York 3,459,917 

Tacoma,  Washington 3,990.196 

Taapa.  Florida 4.I26,496 

Toledo.  Ohio-Michigan 3,10t,896 

Trenton.  New  Jersey-Pennsylvania.. 2,J78,586 

Tucson.  Arizona 3.731,274 

Tulsa,  Oklahoma 2,391.098 

West  Palm  Beach,  Florida 2.462,426 

Wichita,  Kansas %7W,m% 

Wilmington,  Delaware-New  Jersey-Maryland,,.  2,410,938 

Worcester,  Massachusetts ,,. t,798l,t33 

Youngstown-Warren,  Ohio ^ t,668,S20 


TOTAL $254.416.«39 


18U6T 

TOTAL 

njND 

APPORTIONMENT 

S673.402 

85,837,446 

182,587 

1,583.218 

jn,%a 

3.268,854 

476,283 

4,130,578 

230,892 

2,001,411 

611,345 

5,302,120 

193.651 

1,678,679 

374.660 

3,249,927 

461.975 

4,006,420 

504,537 

5,155,015 

225,934 

1,959,510 

135,464 

1,174,967 

185,861 

1.612,266 

1.201.818 

10,422,120 

152.749 

1,324.769 

484.083 

4,195,491 

620.829 

5,383,740 

142.470 

1,235,748 

833,770 

7,230,384 

653,687 

5,668,094 

800,930 

6,938,862 

1,320,312 

11.443,940 

562.950 

4,881,729 

195.554 

1,696,323 

284.303 

2,465,672 

192.241 

1,667,104 

179.042 

1,552.676 

351.838 

3,OS0,7«4 

513.901 

4,456,828 

450,932 

3,909,949 

520,150 

4,510.346 

537,889 

4.664.385 

404,345 

3.506.241 

310,030 

2,688,616 

486,447 

4,217,721 

311,638 

2,702,736 

320,906 

2,783,332 

229,275 

1,988,384 

3«,24fr 

2,725,178 

S4,4K 

2.033,367 

217,»0 

1,885,910 

833,170.831 

8287,587,770 

48984 
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FISCAL 


nut   1991  UMTA  SECTION  9  FOmULA  APPORTIONfCNTS 


AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPULATION 


STATE/URBANIZED  AREA 


Governor's  apporticfwe^t  for  areas 
SO, 000  to  200,000  in  population: 


Anniston 

Auburn- Opel ika. 

Decatur 

Dothan 

Florence 

Gadsden 

Nuntsville 

Montgomery 

Tuscaloosa 


ALASKA: 

Governor's  apportiomeAt  for  areas 
50,000  to  200,000  in  population: 


Anchorage. 


ARIZONA: 

Governor's  apportioment  for  areas 
50,000  to  200,000  in  population: 


Yum,  Ariz.-Calif. 


ARKANSAS: 

Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Fayettevi  I  le-Spr  ingdaU 
Fort  Smith,  Ark.-Okla 

Pine  Bluff 

Texaricana,  Tex. 'Ark.. 


CALIFORNIA: 

Governor's  apportionment  for  areas 

50,000  to  200,000  in  population: 


Antioch-Pittsburg. 

Chico 

Davis 

Fairfield 


GENERAL 
FUND 


S752.278 
752,278 

S323,78S 
323.7B5 

$1,093,036 

260,099 

388.847 

356,356 

87,734 


TRUST 
FUND 


$98,006 
98,006 

U2,182 
42,182 

$142,400 

33,885 
50,659 
46,426 
11.430 


TOTAL 
APPORTIONMENT 


$3,709,899 

$483,321 
41,968 

$4,193,220 

322,140 

364,108 

200,326 

26.099 

226,425 

234,599 

30.563 

265.162 

205,652 

26.792 

232.444 

315.062 

41,046 

356.108 

296,965 

38,689 

335.654 

662,523 

86.311 

748,834 

988,042 

128.721 

1,116.763 

484,590 

63.132 

547.722 

$850,284 
850.284 

$365,967 
365,967 

$1,235,436 

293,984 

439,506 

402,782 

99,164 


$11,945,197 

$1,556,207 

$13,501,404 

622,479 

81,096 

703,575 

288.404 

37,573 

325,977 

508,914 

66.301 

575,215 

392,695 

51.160 

443,855 

300,405 

39,137 

339,542 

Federal  Regiater  /  Vol  55.  No.  226  /  Friday,  Nevenker  23,  ISW  /  Notioea 


FISCAL  YEAR  1991  UMTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  CmERNORS  FOR  URSANUED  AREAS  50,000  TO  200,000  U  P0PUU7UN 


STATE/URBANIZED  AREA 


GENERAL 

n«D 


CALIFORNIA-Continued: 

Lancaster 251,576 

Merced 347,152 

Modesto 1,179,274 

Napa 410,930 

Palm  Springs 279.335 

Redding 230,744 

Salinas 762.248 

Santa  Barbara 1.084,079 

Santa  Cruz 617.548 

Santa  Maria 349.109 

Santa  Rosa 862,136 

Seaside-Monterey 799,969 

Simi  Valley 537,161 

Stockton 1.408,704 

Visalia 349,403 

Yuba  City 361,499 

Yuna,  Ariz. -Calif 1,433 

COLORADO: 
Governor's  apportionment  for  areas 

50.000  to  200.000  in  population:  $2,450,855 

Boulder 607,367 

Fort  Collins 451,454 

Grand  Junction 293.331 

Greeley 431,455 

Pueblo 667,248 

CONNECTICUT: 
Governor's  apportionment  for  areas 

50.000  to  200,000  in  population:  $10,308,064 

Bristol 427,466 

*Danbury,  Conn.-N.Y 1,649.341 

Meriden 347,930 

New  Britain 859,593 

New  London-Norwich 705,383 

morwalk 1,846.202 

•Stamford 2,309,275 

•Waterbury 2,162,874 

*An  appropriate  amount  for  commuter  rail  from 
UZA's  above  200,000  has  been  included. 


TRUST 

TOTAL 

fUND 

APPORTIONMENT 

32,775 

284.351 

45,226 

392.378 

153,634 

1.332,908 

53,536 

464.466 

36,391 

315.726 

30.061 

260,805 

99,305 

861,553 

141,232 

1,225.311 

80.454 

698,002 

45.481 

394,590 

112.318 

974,454 

104.219 

904.188 

69.981 

607,142 

183.524 

1,592,228 

45.520 

394,923 

47,096 

408,595 

187 

1,620 

$319,295 

$2,770,150 

79,127 

686,494 

58,815 

510,269 

38,215 

331,546 

56.210 

487,665 

86,928 

754,176 

$1,342,924 

$11,650,988 

55,690 

483,156 

214.875 

1,864,216 

45,328 

393,258 

111,987 

971,580 

91,896 

797,279 

240,521 

2,086,723 

300.850 

2,610,125 

281,777 

2,444,651 
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FISCAL  YEAR  1991  UMTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  S^TE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPULATION 


STATE/URBANIZED  AREA 


DELAUARE: 


FLORIDA; 

Governor's  apportionwnt  for  areas 
50.000  to  200.000  in  population: 


Oaytona  Beach 

Fort  Myers 

Fort  Pierce 

Fort  Walton  Beach. 

Gainesville 

Lakeland 

Naples 

Ocala 

Pan«n  City 

Tallahassee 

Winter  Haven 


GEORGIA: 

Governor's  apportiomenl  for  areas 
50.000  to  200.000  in  population: 


Albany 

Athens 

Macon 

Row 

Savannah 

Warner  Robins. 


HAWAII: 
Governor's  apportionment 


for  areas 


SO.OOO  to  200,000  in  population: 


Boise  City. 
Pocatello.. 


GENERAL 
FUND 


TRUST 
FUND 


$1,061,629 

766,585 
295.044 


»138,308 

99,870 
38,438 


TOTAL 
APPORTIONMENT 


$5,126,488 

$667,873 
110,336 

$5,794,361 

846,919 

957,255 

672,730 

87,643 

760,373 

317,347 

41,343 

358.690 

397.611 

51,800 

449.411 

565,379 

73,657 

639.036 

545,940 

71,125 

617.065 

227.114 

29,588 

256,702 

226,349 

29,488 

255,837 

363,574 

47,366 

410,940 

608.320 

79,251 

687,571 

355,205 

46,276 

401,481 

$2,855,118 

$371,961 
53.665 

$3,227,079 

411.924 

465.589 

304.326 

39.647 

343.974 

732.919 

95.484 

828,402 

232.058 

30.232 

262.290 

886.607 

115.506 

1.002,113 

287,284 

37,427 

324.711 

50.000  to  200.000  in  p| 

jputation: 

$731,301 

$95,273 

$826,574 

Kai lua-Kaneohe 

731.301 

95,273 

826.574 

t 

IDAHO: 

Governor's  apportionment 

for  areas 

$1,199,937 


866.455 
333,482 
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FISaL  YEAR  1991  UMTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50.000  TO  200,000  IN  POPUUTICH 


STATE/URBANIZED  AREA 


ILLINOIS: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Alton 

Aurora 

Beloit,  Wis.-IU 

Bloomington-Nonnsl 

Chanpaign-Urbana 

OanviUt 

Decatur i....... 

Dubuque,  Iowa-Ill 

Elgin , 

Joliet 

Kankakee. 

Round  Lake  Beach 

Springfield 

INDIANA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Anderson 

Bloomington 

Elkhart-Goshen 

EvansvUle,  Ind.-Ky... 

lafayettt-West  Lafayette 

Muncie 

Terre  Haute 

lOUA: 
Governor's  apportionment  for  areas 
50,000  to  200.000  in  population: 

Cedar  Rapids .'. 

Dubuque,  lowa-IK 

Iowa  City ; 

Sioux  City,  lowa-Nebr.-S.  Oak 

Waterloo 


GENERAL 
FUND 


TRUST 
FUND 


TOTAL 
APPORTIONMENT 


$7,040,627 

•917.245 
60.415 

$7,957,872 

463.735 

524.150 

930.232 

121.190 

1,051,422 

33.215 

4,327 

37,542 

605.255 

78.852 

684,107 

870,518 

113.410 

983,928 

303.612 

39.555 

343,167 

623.439 

81.221 

704.660 

12,666 

1,651 

14.317 

694,616 

90,493 

785.109 

1.000,262 

130,313 

1.130.575 

410.263 

53,449 

463.712 

323.674 

42,167 

365.841 

769.140 

100,202 

869.342 

$4,336,820 

$564,996 
51.400 

$4,901,816 

394,535 

U5,93S 

4U.992 

57,973 

502,965 

447.377 

58,284 

505,661 

1.004,649 

130,885 

1,135,534 

407,859 

53,135 

460,994 

637,221 

83,016 

720,237 

573.058 

74,657 

647,715 

427.129 

55,646 

482,775 

$2,419,789 

$315,247 
98.565 

$2,735,036 

756,567 

855,132 

406,146 

52.912 

459,058 

321,581 

41.895 

363.476 

402,217 

52,400 

454,617 

533,278 

«9,47S 

602,753 

/  Voi  55.  No.  226  /  FUday,  November  ZS.  1980  /  Notioes 


FISCAL  VEAR  1991  UMTA  SECTIM  9  MMULA  WfPOKJtXmmWfS 
AMOUNTS  APMRTIONEO  TO  STAIC  flglCWOKI  FOR  UMMNtlKO  AREftS  50,000  TO  200,000  IR  POraiATION 


STATE/URSANIZEO  AREA 


KANSAS: 

Governor's  apportiorwe^t  for  arcM 
50,000  to  200,000  in  popuiotiam 


St.  JoMph,  No. 'Kane. 
Topoka 


KENTUCKY: 

Governor 't  apportionM4t  for  oroM 

50,000  to  200.000  in  popuiotien: 


Clarktvflle,  Tenn.-Ky. 
Evancville,  Ind.-Ky... 
Huntington-A«h(and,  W.lfa.-Ky.-Ohio 
Lexington-Fayette. . . . 
OiMnaboro.  .....•••••> 


LOUISIANA: 

Governor's  apportfonsefit  for  areas 

50,000  to  200,000  in  populatfom 


Alexandria... 

NOUM 

Lafayette.... 
Lake  Charles. 


MAINE: 
Governor's  apportionaeHt  for 
50,000  to  200.000  in  population: 


Lewi  ston- Auburn.. 

Portland 

Pertsaouth-Dover- 


NARYLAND: 
Governor's  apportfonMrk  for 
50,000  to  200.000  in 


Roches  ter,H.(I.HIt. 


90pulatf«i«: 


»IU 

Ciaberland,  Md.-U.  Va.. 
Hagerstown,  Md.-Pa... 


OENERAL 
FUND 


$1,089,972 

342,325 

5,667 

691,980 


SI, 110,021 

235,749 

27f.339 

541,676 

53,257 


M?4.057 


352,670 
282,567 
338.820 


TRUST       TOTAL 
FUND    APPORTIONMENT 


t135,486 

a,598 

738 

90,150 


$144,612 

30,713 

9$,992 

70,569 

6,^8 


$126,899 

45,946 
36.812 
44.141 


$1,175,458 

386.923 

6.405 

782.130 


$2,199,861 

$286,595 
15,907 

$2,486,456 

122.103 

138,010 

131.579 

17,142 

148,721 

310.491 

40,451 

350,942 

1,200,496 

156,399 

1,356,895 

435.192 

56.696 

491.888 

$2,570,570 

$334,891 
59.498 

$2,905,461 

456.698 

516,196 

297,091 

58,705 

355,796 

678.162 

88,350 

786,512 

586.524 

716,412 

662,936 

552.095 

71,926 

624,021 

$1,254,633 

266,462 

315,731 

612,245 

60,195 


$1,100,956 

398,616 
319,379 
382,961 


Feduai  Regbter  /  Vol  56.  No.  22ft  /  Frktey.  November  23»  UW  / 


FISCAL  YEAR  1991  UMTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  fiOMERNORS  FOR  MtRANIZEO  AREAS  50,000  TO  200.000  IN  POPUUTIOM 


STATE/URRANIZEO  AREA 


MASSACNUSETTS: 
Governor's  apportionsKnt  for  areas 
50,000  to  200,000  in  population: 

Brockton 

Fall  River,  Mass. -R.I 

Fitchburg-LecMinster 

Lowell,  Mass. -N.N 

New  Bedford 

Pittsfield 

Taunton 

MICHIGAN: 
Governor's  apportionment  for  areas 
50.000  to  200,000  in  population: 

Battle  Creek 

Bay  C  i  ty 

Benton  Harbor 

Jackson 

KalsMzoo 

Muskegon-Muskegon  Heights 

Port  Huron 

Saginaw 

MINNESOTA: 
Governor's  apportiorwent  for  areas 
50,000  to  200,000  in  population: 

Duluth-Superior,  Minn.-Wis .'. 

Fargo-Moorhead,  N.  Dak. -Minn 

Grand  Forks,  N.  Dak. -Minn 

La  Crosse.  Wis.-Minn 

Rochester 

St.  Cloud 

MISSISSIPPI: 
Governor's  apportionment  for  areas 
50.000  to  200.000  in  population: 

Bitoxf -Gulf port 

Hattiesburg 

Pascagoula-Moss  Point 


FUND 


$1,392,196 

843.790 
257,235 
291,171 


TRUST 

FUND 


$181,374 

109,928 
33,512 
37,934 


TOTAL 
APPORTIONMENT 


i4,8S2,890 

$632,229 

150.107 

$5,485,119 

t, 152, 198 

1,302,305 

916,489 

119,399 

1,035,888 

338,807 

44,139 

382.946 

984.740 

128.291 

1,113.031 

991,997 

129.236 

1,121.233 

259,103 

33.756 

292.8S9 

209,556 

27,301 

236.857 

$4,319,096 

$562,687 
50,653 

$4,881,783 

388,815 

439,468 

446,096 

58,117 

504,213 

327.189 

42,626 

369,815 

463,517 

68,387 

523.904 

842,620 

109,776 

952.396 

555,604 

72,383 

627,987 

535,538 

43,714 

379,252 

959,717 

125,031 

1,084,748 

$1,467,316 

$191,160 
57,057 

$1,658,476 

437,964 

495,021 

207,402 

27,020 

234,422 

49,196 

6,409 

55,605 

21,636 

2.741 

23,7n 

400,.061 

52,120 

452,181 

351,657 

45,813 

397,470 

$1,573,570 

953,718 
290,747 
329,105 
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FISCAL  YEAR  1991  UMTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50.000  TO  200.000  IN  POPULATION 


STATE/URSANIZED  AREA 


MISSOURI: 

Governor's  apportiotM^t  for  areas 

50,000  to  200.000  in  population: 


Co((jrt>ia 

Joplin 

St»  Joacph,  NOa'Kans. 
Springfield 


MONTANA: 

Governor's  apportion»er»t  for  areas 
50,000  to  200,000  in  population: 


Billings.... 
Great  Falls. 
Missoula.... 


NEBRASKA: 

Governor's  apportiome^t  for  areas 

50,000  to  200,000  in  population: 


Lincoln 

Sioux  City,  lowa-Nebr.l-S.  Dak. 


NEVADA: 

Governor's  apportionaefit  for  areas 
50,000  to  200,000  in  population; 


Reno. 


NEW  HAMPSHIRE: 

Governor's  apportionnent  for  areas 

50,000  to  200,000  in  population: 


Louell,  Mass.-N.H... 

Manchester 

Nashua 

Portsaouth-Dover -Rocheiter , N . H. -Me. 


GENERAL 
FUND 


$1,715,541 

312,203 
245,033 
402,637 
755,668 


$1,240,979 

490,966 
427.910 
322.103 


$1,167,878 

1.109,635 
58,243 


$939,490 
939,490 


TRUST       TOTAL 
FUND    APPORTIONMENT 


$223,499 

40.673 
31.923 
52.455 
98.448 


$161,673 

63.962 
55.748 
41.963 


$152,150 

144.562 
7.588 


$122,396 
122.396 


$1,939,040 

352.876 
276,956 
455.092 
854.116 


$1,402,652 

554.928 
483,658 
364,066 


$1,320,028 

1.254.197 
65.831 


$1,061,886 
1.061,886 


$1,404,938 

$183,034 
446 

$1,587,972 

3,425 

3,871 

621,850 

81,014 

702,864 

425,674 

55,457 

481,131 

353,989 

46,117 

400,106 

FISCAL  YEAR  1991  UMTA  SECTION  9  FCMULA  RmKIICMBIT$ 
AMOUNTS  APPORTIONED  TO  STATE  GOVIMMtS  FOR  «SMt2B>  MSAS  50,M0  TO ,^.800  IN  KnUITtON 


STATE/URSANIZED  AREA 


NEW  JERSEY: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Atlantic  City 

Vineland-Mlllville 

NEW  MEXICO: 
Governor's  apportionment  for  areas 
50.000  to  200.000  in  population: 

Las  Cruces 

Santa  Fe 

NEW  YORK: 
Governor's  apportionment  for  areas 
50.000  to  200,000  in  populstion: 

B  inghamton 

Danbury.  Conn.-N.Y 

Elalra 

Glens  Falls 

Neuburgh 

Poughkeepsle 

Utica-Rome 

NORTH  CAROLINA: 
Governor's  apportionment  for  areas 
50.000  to  200.000  in  population: 

AshevUle 

Burl  Ington 

Concord 

Durham 

Gestonia 

Goldsboro 

Greensboro 

Hickory 

Nigh  Point 

Jacksonvi lie 

Wi  Imington 

Winston-Salem 


GBIERAL 
FUND 


SI. 101.740 

771,759 
329,981 


$532,716 


284,137 
248,579 


TRUST 
FUND 


SH3.U3 

100,5a 

42,989 


$69,402 

37,017 
32,385 


TOTAL 
APPORTIONMENT 


$1,245,273 


872,303 
372,970 


$602,118 

321,154 
280.964 


«S,S11,451 

$457,468 
127,987 

$3,968,919 

982,406 

1,110.393 

11,233 

1,464 

12,697 

428,300 

55,798 

484.098 

253,499 

33.026 

286.525 

314,391 

40.958 

355.349 

691,999 

90,153 

782,152 

829,623 

108,082 

937,705 

$6,019,293 

$784,187 
59.266 

$6,803,480 

454,913 

514.179 

323,382 

42.130 

365.512 

322,590 

42,027 

364.617 

889,993 

115,947 

1,005.940 

496,563 

64.692 

561,255 

251,860 

32,812 

284,672 

997,819 

129,995 

1,127,814 

268,586 

34,991 

303,577 

473,320 

61,664 

534,984 

316,410 

41,221 

357,631 

384,839 

50,136 

434.975 

839,018 

109,306 

948.324 
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FISCAL  |tEAR  1991  UMTA  SECTION  9  FOWWLA  APPORTIONMEMTS 
AMOUNTS  APPORTIONED  TO  $TATE  GOVERNORS  FOR  URBANIZED  AREAS  SO.OOO  TO  200,000  IN  POPULATION 


STATE/URBANIZED  AREA 


MORTN  DAKOTA: 

Governor'*  apport{oni4nt  for  areas 

SO.OOO  to  200.000  in  population: 


•iiaarck-Mandan... 
Fargo-Noorhead,  M.  Dal; 
Grand  Forks.  N.  Oak. 


.-Nir 
inn.. 


ONIO: 

Governor's  apportiomnefit  for  areas 
SO.OOO  to  200,000  iii  population: 


Va.-Ky.-Ohio 


Naaitton 

Huntington- Ash I and,  U 

LiM 

Mansfield 

Middletoun 

Newark 

Psrkersburg,  U.Va.-Oh 
Sharon,  Pa. -Ohio.. 

Springfield 

Steubenvi  I  le-Wei  rton,<)h{o-U.  Va.  -Pa. 
Uheeling,  U.  Va.-Ohio 


OKLAHOMA: 

Governor's  apportioment  for  areas 

50,000  to  200,000  \p  population: 


Enfd 

Fort  Saith.  Ark.-Okla 
Lawten 


OREGON: 

Governor's  apportionafent  for  areas 
50,000  to  200,000  in  population: 


Eugene 

Longview,  Wash. -Greg. 

Nedford , 

$•!«■ 


GENERAL 
FUND 


SI, 054,900 

336,237 
408,195 
310,468 


S744,380 

238.958 

9,051 

496,371 


S2,377,613 

1,222,481 

6,263 

299,038 

849.831 


TRUST 
FUND 


S137,431 

43,805 
53,179 
40,447 


TOTAL 
APPORTIONMENT 


SI, 192,331 


S96,977 

31,131 

1.179 

64,667 


S309,753 

159,264 

816 

38,958 

110,715 


380,042 
461,374 
350,915 


S3,417,314 

S445,204 
80,656 

S3, 862.518 

619,098 

699.754 

179,454 

23,379 

202.833 

393.808 

51,305 

445,113 

390.021 

50,811 

440.832 

440,209 

57,350 

497.559 

264,915 

34,513 

299.428 

43,726 

5,697 

49.423 

26,259 

3,421 

29.680 

611,978 

79,728 

691,706 

241,446 

31,455 

272,901 

206,400 

26.889 

233.289 

S841,357 

270,089 

10,230 

561,038 


S2,687,366 

1,381,745 

7,079 

337,996 

960,546 


FISCAL  YEAR  1991  UMTA  SECTION  9  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200.000  IN  PQPUUTION 


STATE/URBANIZED  AREA 


PENNSYLVANIA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Altoona 

Erie 

HagerstOMn,  Md.-Pa 

Johnstown 

Lancaster 

Monessen 

Reading 

Sharon,  Pa. -Ohio 

State  College 

Steubenvi I le-Wei rton,0h io-U.Va. -Pa. 

Williansport 

York 

PUERTO  RICO; 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Aguadilt* 

Arecibo 

Caguas 

Maysguez 

Ponce 

Vega  B«j«-Nanati 

RHODE  ISLAND: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Fall  River,  Mass.*R.I....,,....,.. 
Newport 

SOUTH  CAROLINA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Anderson 

Florence 

Rock  Nill 

Spartanburg 


GENERAL 
FUND 


S378,539 

82,447 
296,092 


SI, 189,996 

2a,S4S 
257.643 
230,583 

457,225 


TRUST 
FUND 


S49,316 

10,741 
38,575 


$155,031 

31,659 
33,565 
30,040 
59,567 


TOTAL 
APPORTIONMENT 


$6,807,710 

$886,901 
68.445 

$7,694,611 

525,375 

593.820 

1,341,548 

174,775 

1,516,323 

4,353 

567 

4,920 

552,635 

71,997 

624.632 

938,337 

122,245 

1.060.582 

325,134 

42,358 

367.492 

1,251,882 

163,094 

1,414,976 

288,298 

37,559 

325,857 

392,459 

51,129* 

443,588 

1,201 

157 

1,358 

362,449 

47,220 

409,669 

824,039 

107,355 

931,394 

$4,755,603 

$619,555 
49,582 

$5,375,158 

380,587 

430,169 

435,993 

56,801 

492,794 

1,020,879 

132,999 

1,153,878 

714,787 

93,122 

807,909 

1,679,249 

218,771 

1,898.020 

524,108 

68,280 

592,388 

$427,855 

93,188 
'334,667 


$1,345,027 

276,404 
291,208 
260.623 
516.792 
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FISCAL  YEAR  1991  UMTA  SCCTIW  •  RMHM.A  ItmmimmmS 


AMOUrrS  APfORTIONEO  TO  ITAK 


STATE/UMANIZEO  AREA 


SOUTN  DAKOTA: 

Govcnwr't  apportiuitnt  for  area* 

50.000  to  200.000  in  populstiam 


ra» 


Rapid  City 

Sioui  City.  lowa-Ncbr 
SiouK  ralla 


TENNESSEE: 

Governor's  apportioni^t  for  w* 

50.000  to  200,000  in  popu«a»i< 


-S.Daft...... 


Rriatol.  Term. -Bristol.  Va. 

Clarksville,  Tcnn.-Ky^ 

Jackson 

Johnson  City 

Kinosport,  Tann.-Va. 


TEXAS: 

Goyemor's  apportiomfent  for  an 
50.000  to  200.000  in  populat 


Abil 

Aaaritlo... 

teauBont... 

Brounavi I la 

Bryan* Col  lege  Station, 

fialvaston  

Narlingan-San  Banito, 

Killaan 

Laredo , 

Longviaw 

Lubbock 

NcAl len-Pharr-Edinburl 

Midland 

Odessa 

Port  ArttHir 

San  Anoale 

Sh«r«an-Denaion 

Teazle 

Texarkana.  Tax. -Ark. 
Tcxaa  City*La  Marque 

Tyler 

Victoria 


irTEO  ARas  5»,«eo  to  2«».oo»  i»  ramRTiai 


CENCRAL 
FUND 


$795,623 

274.610 

7.908 

473,105 


TRUST 
nJND 


99e.U2 

35.776 

1.030 

61,636 


TOTAL 
APPORTIONMENT 


S854.00S 


310.386 
8.938 

534.741 


W.295.094 

S168,723 
16,367 

$1,463,817 

125.634 

>42.00t 

237.803 

30,981 

268.784 

229.674 

29,922 

259.596 

354,005 

46,119 

400.124 

347,978 

45.334 

393.312 

$11,907,429 

$1,551,287 

$13,458,716 

442,935 

57.705 

500.640 

787,270 

l•^.565 

889.835 

597,691 

77.866 

675,557 

615,127 

80.138 

695,265 

423.261 

55.142 

478,4» 

344,245 

44.848 

389,093 

330.932 

43.113 

374.045 

504.462 

65.721 

57t.tt5 

8«.244 

185.297 

913. 54t 

317.a7 

41.357 

358.804 

926.211 

120.666 

1.046.877 

f62.252 

n5.362 

1.087.6H 

389,483 

50.741 

440.224 

587,965 

76.600 

664.565 

530,939 

69,170 

o^Vf  fWr 

^^Qf  30t 

5\,099 

459.268 

246,418 

3?,  103 

278.521 

227,454 

29.632 

257.086 

217,462 

a.  331 

245.799 

438,385 

57.112 

495.497 

400,230 

92.142 

45».>7? 

312,537 

40,717 

353.254 
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FISCAL  YEAR  1991  UMTA  SECTION  « 
AMOUNTS  APPORTIONED  TO  STATE  COISMORS  MR  MBMUZOD  ME4S  50.880  10  388.800  »  MRMTIOH 


STATE/URBANIZED  AREA 


TEXAS- -Continued: 

Waco 

Uichita  Falls... 


UTAN: 
OoNwnor's  apportiooKnt  for 
50,000  to  200.000  in  population: 


Prewe-OreiB. 


VERMONT: 
Governor's  apportionaent  for  areas 
50.000  to  200,000  in  population: 


Burlington. 


VIRGINIA: 
6«vemor's  apportionwnt  for 
50.000  to  200.000  in  populaclon: 

Bristol.  Tenn. -Bristol,  Va 

Charlottesville 

Danville '. 

Kingsport,  Tenn.-Va 

Lynchburg 

Petersburg-Colonial  Heights 

Roanoke 

UASHINGTON: 
Governor's  apportionwnt  for  areaa 
50.000  to  200,000  in  population: 

BellinghM 

Bronerton 

Longview,  Wash.-Oreg 

Olyapia 

Richland-Kennewick 

YakiM 

WEST  VIRGINIA: 
Governor's  apportionaent  for  areas 
50.000  to  200.000  in  population: 

Charleston 


8ENERAL 
fUND 


599.431 
496.679 


$964,930 
964,930 

$576,348 
S76.348 


$2,483,093 
904.319 


18U$T 
fUND 


78.093 
64.967 


$125,710 
125,710 


.030 
69.030 


$323,494 
117,812 


TOTAL 
APPORTIONMENT 


677.S24 


$1,090,640 
1.0«e,M0 

$425,379 
42S.3» 


$2.«»7.2S3 

$151,392 

12.740 

$3,048,625 

97.787 

110.527 

480.247 

52.144 

452.391 

262.160 

36.759 

318.919 

18.905 

2.463 

21.368 

395.050 

51.467 

446,517 

541,735 

70.577 

612.312 

961^349 

125^42 

1,086.591 

$2,273,074 

$296,133 
35.929 

$2,569,207 

27S.7W 

311,715 

338.674 

44,122 

382,796 

270,042 

35,161 

Se5,2B 

341.062 

a,433 

385,495 

556.396 

72.46S 

628,853 

491,140 

63,985 

555,125 

$2,806,587 
1.022.131 
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FISCAL  TEAR  1991  UMTA  SECTION  9  FORMUiA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50.000  TO  200.000  IN  POPULATION 

STATE/URBANIZED  AREA 


WEST  VIRGINIA- -Continued: 
Cuw^risndf  No* *U«  Vs* I  ••••••••••• 

Huntington-Ashland.  W.\a.-Ky.-Ohio 

Parkersburg,  U.  Va.-Ohio 

Steubenville-Ueirton.Otfio-W.Va.-Pa 
yheeling,  U.  Va.-Ohio. 


/ 


GENERAL 

TRUST 

TOTAL 

FUND 

FUND 

APPORTIONMENT 

13.440 

1.751 

15,191 

585.354 

76.259 

661,613 

385.009 

50.159 

435.168 

152.754 

19.901 

172.655 

442.217 

57,612 

499,829 

WISCONSIN: 
Governor's  apportionaeot  for  areas 


50.000  to  200.000  in 


Appleton 

Beloit,  Wis. -Ill 

Duluth-S(4)erior,  Minn. 

Eau  Claire 

Green  Bay 

Janesvi lie 

Kenosha 

La  Crosse.  Wis. -Minn.. 

Oshkosh 

Racine 

Sheboygan 


WYOMING: 

Governor's  apportionaeHt  for  areas 
50,000  to  200,000  in  copulation: 


population: 


Wis. 


$5,645,865 

$735,537 
123,028 

$6,381,402 

944.346 

1,067,374 

246.237 

32,079 

,  278,316 

110.788 

14,433 

125,221 

367.859 

47,925 

415,784 

714.436 

93,076 

807,512 

298,353 

38.869 

337,222 

682,349 

88,896 

771,245 

396,024 

51,594 

447,618 

354.680 

46,208 

400,888 

868.847 

113,192 

982,039 

370.292 

48,241 

418,533 

291.654 

37,996 

329,650 

Casper. 


TOTAL 


$709,044 

377,735 
331,309 


$92,373 

49,210 
43,163 


$801,417 

426,945 
374,472 


$141,548,679   $18,440,802   $159,989,481 


OVER  1,000,000  IN  P0PUU1  ION 

200,000-1,000,000  IN  POPUUTION  .... 
50,000-200,000  IN  POPUUljlON 
NATIONAL  TOTALS  .. 


$1,139,202,876  $148,388,367  $1,287,591,243 

254,416.939  33.170.831  287.587.770 

141.548.679  18.440.802  159,989.481 

$1,535,168,494  $200,000,000  $1,735,168,494 


Rafbtar  y  V<^  gS.  We.  Ja  J  Friday,  November  28. 19B0  /  NoOcei 


FISCAL  TEA*  1991  UNTA  SECTION  9  OPERATING  ASSISTANCE  LTMITAHONS 


LIMITATION  FOR  URBANIZED  AREAS 
OVER  1,000,000  IN  POPUUTION 


*  LWITHnON 

Atlanta,  Georgia $6,111,911 

Baltiaore,  Maryland 9,782,625 

Boston,  Massachusetts 18,366,827 

Buffalo,  New  York 6,028,684 

Chicago,  Illinois-NorthMestern  Indiana..  50,868,200 

Cincinnati,  Ohio- Kentucky 5,298,996 

Cleveland,  Ohio 9,695,405 

Dal  las- Fort  Worth,  Texas 8,694,304 

Denver,  Colorado 5,935,536 

Detroit,  Michigan 21,524,373 

Fort  Lauderdale- Hollywood,  Florida 7,591,767 

Houston,  Texas 9,135,885 

Kansas  City,  Missouri -Kansas: 4,489,956 

Los  Angeles-Long  Beach,  California 57,409,549 

Miani.  Florida 8,432,737 

Milwaukee,  Wisconsin 5,494,331 

Minneapolis-St.  Paul,  Minnesota 7,325,860 

New  Orleans,  Louisiana 6,645,608 

New  York,  N.T. -Northeastern  New  Jersey..  132,956,493 

Philadelphia,  Pennsylvania-New  Jersey...  32,006,164 

Phoenix,  Arizona 4,733,354 

Pittsburgh,  Pennsylvania 9.553.797 

Portland.  Oregon-Washington 4.426.775 

St.  Louis.  Missouri- Illinois 9.644.787 

San  Diego,  California 7,346,704 

San  Francisco-Oakland,  California 19,561,461 

San  Jose,  California 6,646,076 

San  Juan,  Puerto  Rico 7,553,774 

Seattle-Everett,  Washington 6,207,339 

Washington,  D.C. -Maryland-Virginia 16,981,240 

TOTAL  $506,450,528 


LIMITATION  FOR  URBANIZED  AREAS 
200,000  TO  1.000,000  IN  POPULATION 


URBANIZED  AREA 


LIMITATION 


Akron,  Ohio $2,312,265 

Albany-Schenectady-Troy,  New  York 2.242,644 

Albuquerque,  New  Mexico 1,550.555 

Atlentown-BethleheM-Easton,  Pa. -N.J 2,3a, 758 

Ann  Arbor,  Michigan 983,167 

Augusta,  Georgia-South  Carolina 783,195 

Austin,  Texas 1,474,896 

Bakersfield,  California 961,683 

Baton  Rouge,  Louisiana 1,285,100 

Biminghan,  Alabama 2,360,634 

Bridgeport,  Connecticut 2,049,465 

Canton,  Ohio 1,132,339 

Charleston,  South  Carolina 1,073,572 

Charlotte,  North  Carolina 1,294,211 

Chattanooga,  Tennessee-Georgia 975,656 

Colorado  Springs.  Colorado 968,543 

ColuRfcia,  South  Carolina 1,104.432 

Coluibus.  Georgia-AlabauB 821,200 

ColiMbus,  Ohio 4,363,157 

Corpus  Christi,  Texas 861,805 

Davenport -Rocic  Istand-Nol  ine,  Iowa- 1 1 1..  1,121,342 

Dayton,  Ohio 2,903,339 

Des  Moines,  Iowa 1,092,126 

El  Paso,  Texas 1,786,274 

Fayetteville,  North  Carolina 738,606 

Flint,  Michigan 1,519,192 

Fort  Wayne,  Indiana 1,083,262 

Fresno,  California 1,457,786 

Grand  Rapids,  Michigan 1,540,822 

Greenville,  South  Carolina..^ 744,756 
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IISCAL  YEAH  1991  UMTA  SECTIOM  9  OPeRATIMC  ASSISTANCE  LIMITATIONS 
LIHITATICN  FOR  URBANIZED  AREAS  200,000  TO  1,000,000  IN  POWLAT ION- -(CONTINUED) 


URBANIZED  AREA 

Harrisbur«,  Pennsylvania 
Hartford,  Connect ictit... 

Honolulu,  H«Mii 

.Indianapolis,  Indiana... 
Jackson,  Mississippi.... 
Jacksonville,  Florida... 
Knoxville,  Tennessee.... 

Lansing,  Michigan 

Las  Vegas,  Nevada 

lawrence-Haverhill,  Mass.*New  Hampshire. 
Little  Rock-North  Little  lock,  Arkansas. 

Lorain-Elyria,  Ohio i 

Louisville,  Kentucky-lndi 

Madison,  Wisconsin 

Melbourne-Cocoa,  Florida. 
Memphis,  Tennessee- Arki 

Mobile,  AlabaM 

Nashville-Davidson,  Tennessee. 
New  Haven,  Connecticut 
Newport  News-Hanpton,  Viriinia. 
Norfolk-PortSMOuth,  Virgijiia... 

Ogden,  Utah 

Oklahoma  City,  Oklah< 
Omaha,  Nebraska- 1 otM. 

Orlando,  Florida 

Oxnard-Ventura-Thousand  O^ks,  California 
Pensacola,  Florida.. 
Peoria,  Illinois.... 


Mississippi. 


LIMITATION 

$1,124,775 
2,282,551 
2,826,889 
3,798,293 

897,906 
2,012,503 

895,102 
1,155,466 
1,371,613 

849,082 
1,029,908 

779,969 
3,879,221 

990,936 

699,943 
3,595,220 
1,001,858 
1,666,887 
1,849,046 
1,133,100 
3,079,215 

696,060 
2,307,051 
2,366,036 
1,740,981 
1,350,199 

754,556 
1,051,328 


URBANIZED  AREA 


LIMITATION 


Providence-Pawtucket-Uarwick,  R.I. -Mass.  $4,726,197 

Raleigh,  North  Carolina 727,090 

Richmond,  Virginia 1,925,849 

Rochester,  New  York 3,087,184 

Rockford,  Illinois 967,473 

Sacramento,  Cal  i  f ornia 3,491 ,692 

St.  Petersburg,  Florida 3,320,808 

Salt  Lake  City,  Utah 2,441,725 

San  Antonio,  Texas 4,594,445 

San  Bernardino-Riverside,  California 2,524,739 

Sarasota-Bradenton,  Florida 1,260,444 

Scranton-Uilkes-Barre,  Pennsylvania 1,732,184 

Shreveport,  Louisiana 1,049,794 

South  Bend,  Indiana-Michigan 1,146,804 

Spokane,  Washington 1,112,811 

Springfield-Chicopee-Holyoke,  Mass. -Conn  2,021,782 

Syracuse,  New  York 1,895,440 

Taccmar  Washington 1,549,320 

Tanpa,  Florida 1,919,226 

Toledo,  Ohio-Michigan 2,238,413 

Trenton,  New  Jersey- Pennsylvania 1,976,346 

Tucson,  Arizona 1,655,879 

Tulsa,  Oklahoma 1,567,811 

West  Palm  Beach,  Florida 1,650,143 

Wichita,  Kansas 1,356,341 

Wilmington,  Delaware-New  Jersey-Maryland  2,006,018 

Worcester,  Massachusetts 1,157,915 

Youngstown-Warren,  Ohio 1,783,823 

TOTAL  $149,004,172 
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FISCAL  YEAR  1991  UMTA  SECTION  9  OPERATING  ASSISTANCE  LIMITATIONS 
STATE  I  IMITATION  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPUIATION 


48999 


STATE 

ALABAMA  

ALASKA  

ARIZONA  

ARKANSAS  .... 

CALIFORNIA  .. 

COLORADO  .... 

CONNECTICUT  . 

DELAWARE  

FLORIDA  

GEORGIA 

HAWAII 

IDAHO , 

ILLINOIS  

INDIANA  

IOWA  

KANSAS  

KENTUCKY  

LOUISIANA  .... 
MAINE  ........ 

MARYLAND  

MASSACHUSETTS 

MICHIGAN  

MINNESOTA  .... 
MISSISSIPPI  .. 

MISSOURI  

MONTANA  

NEBRASKA  


LIMITATION 

$4,065,199 
779,243 
315,091 
1,226,881 
10,958,512 
2,555,593 
7.458,315 
0 
4,912,453 
3,197,763 
724,451 
1,017,272 
8,326,529 
4,702,956 
2,733,897 
1,166,427 
2,290,279 
2,698,919 
1,241,697 
956,120 
6,005.827 
4,838,296 
1,679,177 
1,389,954 
1,853,085 
1,329,576 
1,206,608 


STATE 

NEVADA 

NEW  HAMPSHIRE  . 

NEW  JERSEY  .... 

NEW  MEXICO  .... 

NEW  YORK  

NORTH  CAROLINA 

NORTH  DAKOTA  . . 

OHIO 

OKLAHOMA  

OREGON  

PENNSYLVANIA  .. 

PUERTO  RICO  ... 

RHODE  ISLAND  .. 

SOUTH  CAROLINA 

SOUTH  DAKOTA  .. 

TENNESSEE  ..... 

TEXAS  

UTAH 

VERMONT  

VIRGINIA , 

WASHINGTON  ..... 
WEST  VIRGINIA  .. 

WISCONSIN  

WYOMING  


TOTAL 


LIMITATION 

$853,569 
1,429,337 
1,789,495 

527,324 
4,266,962 
6,303,009 
1,062,959 
3,771,868 

831,898 
2,190,921 
7,705.926 
4,600,720 

375,898 
1,215,155 

802,762 

1,359,015 

12,262,101 

825,124 

372,059 
2,911,621 
2,206,543 
2,785.280 
6,041,511 

702,143 


$146,823,300 


OVER  1,000,000  IN  POPULATION 
200,00-1,000,000  IN  POPULATION 
50,000-200,000  IN  POPULATION  . 


$506,450,528 
149,004,172 
146,823.300 


NATIONAL  TOTALS 


$802,278,000 


BEST  COPY  AVAILABLE 
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GUAM 

HAWAII 

IDAHO 

ILLINOIS 

IWIANA 

lOUA 

KANSAS 

KENTUCKY 

LOUISIANA..... 

MAINE 

NADYLANO 

MASSACHUSETTS. 

MICHIGAN 

MINNESOTA 

MISSISSIPPI... 

MISSOURI 

MONTANA 


TOTAL 


PtSCM.  YEM  1991 


tMTA  SECTION  18  FORMJU  APPORTIOMMEMTS  AMD 


RURAL  TRANSIT  ASSISTANCE  PROGRAM  (RTAP)  ALLOCATIONS 


TO  THE  STATES  FOR  N0NUR8ANIZE0  AREAS 


STATE 


ALABAMA..... 

ALASKA 

AMERICAN  SAMOA.... 

ARIZONA 

ARKANSAS 

CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

FLORIDA 

GEORGIA 2,1^,123 


SECTI0N  18  RTAP 
APPORTIONMENT        ALLOCATION 

S1,6|6.680  S89,940 

178,095  54.346 

14.835  10.606 

6J8,730  65,099 

1,324,988  82,334 

2,931,416  121.536 

6^1,228  66,380 

609,599  64,876 

174.382  54.255 

1,7^,322  93,494 

103.666 

$1,494  11,989 

212.630  55.189 

581,094  64.181 

2.408,881  108.784 

2.2^1.579  104.214 

1.524,046  87.192 

1.1A>.461  78,319 

1.8^.113  95.563 

1.541.184  87,610 

6^,219  66,429 

8^,099  70,184 

993,762  74,251 

2,6^,233  115,309 

1,5^,865  87,944 

1,4<  5,549  86,252 

1.7^5.973  93,095 

44{4.515  60.848 


STATE 


SECTION  18 
APPORTIONMENT 


RTAP 

ALLOCATION 


NEiRASKA 

NEVADA 

NEW  HAMPSHIRE 

NEW  JERSEY 

NEW  MEXICO 

NEW  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA 

NORTHERN  MARIANAS.. 

ONIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO  RICO 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VIRGIN  ISLANDS 

VIRGINIA 

WASHINGTON 

WEST  VIRGINIA 

WISCONSIN 

WYOMING 


719.499  67,558 

157.893  53.853 

482,556  61,776 

825.268  7D.139 

597,925  64,591 

2,895,678  120,664 

2.983,374  122,804 

365.928  58,930 

12,903  10,315 

3,275,335  129,929 

1.352.166  82.997 

1.049,540  75,612 

3,610,773  138,114 

1,135,766  77,716 

120,223  52,934 

1,485,746  86,257 

424,513  60,359 

1,925.962  97.000 

3,922,347  145.716 

316,346  57.720 

334,443  58,161 

74.258  11.812 

1,770,421  93,204 

1,161,669  78,348 

1,189,020  79,016 

1,821,749  94,456 

270,552  56.602 


868,452,948 


84.260,468 
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FISCAL  YEAR  1991  UMTA  SECTION  16(b)(2>  ALLOCATIONS 


AMOUNTS  ALLOCATED  TO  STATES 


48001 


STATE 


ALLOCATION 


STATE 


ALLOCATION 


ALABAMA S626,385 

AUSKA 139.113 

AMERICAN  SAMOA 50,936 

ARIZONA 460.731 

ARKANSAS 477.015 

CALIFORNIA 2.781.426 

COLORADO 392.813 

CONNECTICUT 512,098 

DELAWARE 189.557 

DISTRICT  OF  COLUMBIA.  208.282 

FLORIDA 1,922,626 

GEORGIA 716,060 

GUAM 127,955 

HAWAII 208.361 

IDAHO 224,647 

ILLINOIS 1,502,412 

INDIANA 749,509 

IOWA 530,545 

KANSAS 445,091 

KENTUCKY 594,607 

LOUISIANA 583,486 

NAINE 275,502 

MARYLAND 565,291 

MASSACHUSETTS 911,892 

MICHIGAN..... 1,136,563 

MINNESOTA 626,869 

MISSISSIPPI 453,095 

MISSOURI 818,218 

MONTANA 213,902 


NEBRASKA 340.114 

NEVADA 196.816 

NEW  HAMPSHIRE 233,538 

NEW  JERSEY 1,062,920 

NEW  MEXICO 253,468 

NEW  YORK 2,492,117 

NORTH  CAROLINA 806,054 

NORTH  DAKOTA 207.660 

NORTHERN  MARIANAS....  50,490 

OHIO 1,407.745 

OKLAHOMA 533.085 

OREGON 446.004 

PENNSYLVANIA 1,769,284 


PUERTO  RICO 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

I  CAA9  •••••••  •'•  •  •  •  •  ■ 

UTAH 

VERMONT 

VIRGIN  ISLANDS 

VIRGINIA 

WASHINGTON 

WEST  VIRGINIA 

WISCONSIN 

WYOMING 


431.141 
262,498 
453,815 
219.524 
713,492 
1.635,192 
242,076 
187,271 
129,429 
680,754 
586,799 
387,171 
713,279 
163,798 


TOTAL $35,050,521 


|FR  Doc.  90-27511  Filed  11-21-90;  8:45  am| 

BILLING  CODE  49ia-$7-C 
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FiUay. 

NowmilMr  33,  1990 


Part  IV 

Department  of 
Health  and  Human 
Services 

Office  of  Human  Development  Services 

Administration  for  Native  Americans; 
AvaNatsMRy  of  Rnanofal  Assistance; 
Announcement 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  Human  Dtvttoiynent 
^errtcei 


T 

J 


13612-9121 


Administration  for  Native  Americans; 
AvaHabiHty  of  Finandai  Assistance 

agency:  Administration  for  Native 
Americans  (ANA),  Office  of  Human 
Development  Services  (OHDS),  HHS. 
ACTION:  Announcement  of  availability  of 
competitive  financial  assistance  for 
Alaskan  Native  social  and  economic 
development  projects. 

SUMMARV:  The  Administration  for 
Native  Americans  (ANA)  innounces  the 
anticipated  availability  of  Hscal  year 
1991  funds  for  social  and  economic 
development  projects.  Financial 
assistance  provided  by  ANA  is  designed 
to  strengthen  the  self-sufficiency  of 
Alaskan  Natives  through  support  of 
social  and  economic  development 
strategies  (SEDS)  and  the  itrengthening 
of  local  governance  capabilities. 
DATES:  The  closing  dates  fbr  submission 
of  applications  are  February  15, 1991. 
and  May  24, 1991.  | 

FOR  FUflTHEfl  MFORMATIOIf  CONTACT: 
Ted  George,  (206)  442-0994  or  Robert 
Kreidler,  (206)  442-8113,  Administration 
for  Native  Americans,  Offljce  of  Human 
Development  Services,  Department  of 
Health  and  Human  Services,  2201  6th 
Avenue.  Mail  Stop  RX-34.iSeattle. 
Washington  98121. 
SUmJEMCMTARV  INFORMAtlON: 

A.  Introductkm  and  Purpose 

The  purpose  of  this  progp-am 
announcement  is  to  announce  the 
anticipated  availability  of  fiscal  year 
1991  financial  assistance  to  promote 
social  and  economic  self-sufficiency  for 
Alaskan  Natives  through  support  of 
local  governance,  and  social  and 
economic  development  projects.  Funds 
will  be  awarded  under  section  803(a)  of 
the  Native  American  Progyams  Act  of 
1974.  as  amended.  Ihiblic  I*aw  93-644.  88 
Stat  2324. 42  U.S.C  2991b. 

Proposed  projects  will  be  reviewed  on 
a  competitive  basis  against  the 
evaluation  criteria  in  this 
announcement 

The  Administration  for  Native 
Americans  believes  that  rt sponsibility 
for  achieving  self-cufficieqcy  rests  with 
the  governing  bodies  of  Indian  Tribes. 
Alaslcan  Native  villages,  and  in  the 
leadership  of  Native  Amefican  groups. 
The  development  of  self-ssfficiency 
requires  the  strengthening  of 
governmental  responsibilities,  economic 


progress,  and  improvement  of  social 
*  systems  which  protect  and  enhance  the 
health  and  well-being  of  individuals, 
families  and  communities.  Achievement 
of  self-sufficiency  is  based  on  the 
community's  ability  to  develop  a 
strategy  and  to  plan,  organize,  and 
direct  resources  in  a  comprehensive 
manner  to  achieve  the  community's 
long-range  goals. 

The  Administration  for  Native 
Americans  bases  its  program  and  policy 
on  three  goals: 

(1)  Governance:  To  assist  Tribal  and 
village  governments.  Native  American 
institutions,  and  local  leadership  to 
exercise  local  control  and 
decisionmaking  over  their  resources. 

(2)  Economic  development:  To  foster 
the  development  of  stable,  diversified 
local  economies  and  economic  activities 
which  will  provide  jobs,  promote 
economic  well-being,  and  reduce 
dependency  on  public  funds  and  social 
services. 

(3)  Social  development:  To  support 
local  access  to,  control  of,  and 
coordination  of  services  and  programs 
which  safeguard  the  health  and  well- 
being  of  people,  and  which  are  essential 
to  a  thriving  and  self-sufficient 
community. 

To  achieve  these  goals,  ANA  supports 
Tribal  and  village  governments,  and 
other  Native  American  organizations,  to 
develop  and  implement  community- 
based,  long-term  governance,  and  social 
and  economic  development  strategies 
(SEDS).  These  strategies  promote  the 
self-suJfficiency  of  local  communities. 
The  ANA  approach  is  based  on  two 
fundamental  principles: 

(1)  The  local  community  and  its 
leadership  are  responsible  for 
determining  goals,  setting  priorities,  and 
planning  and  implementing  programs 
aimed  at  achieving  those  goals.  The 
unique  mix  of  socio-economic  political, 
and  cultural  factors  in  each  community 
makes  such  self-determination 
necessary.  The  local  conmiunity  is  in  the 
best  position  to  apply  its  own  cultural, 
political,  and  socio-economic  values  for 
its  long-term  strategies  and  programs. 

(2)  Economic  and  social  development 
are  interrelated,  and  development  in  one 
area  should  be  balanced  with 
development  in  the  other  in  order  to 
move  toward  self-sufficiency. 
Consequently,  comprehensive 
development  strategies  for  a  community 
should  address  all  aspects  of  the 
infrastructiu^s  which  a  community 
needs  to  become  self-sufficient 

•  Governmental  infrastructure 
includes  the  constitiAional,  legal,  and 
administrative  development  requisite  for 
independent  governance. 


•  Economic  infrastructure  includes 
the  physical,  commercial,  industrial 
and/or  agricultural  components 
necessary  for  a  functioning  local 
economy  which  supports  the  life-style 
embraced  by  the  Native  American 
community. 

•  Social  infrastructure  includes  those 
components  through  which  health  and 
well-being  are  established  and 
maintained  within  the  community. 

Without  a  careful  balance  of  all  of 
these,  a  community's  development 
efforts  could  be  jeopardized.  For 
example,  expansion  of  social  services, 
without  providing  opportunities  for 
employment  and  economic 
development,  could  lead  to  greater 
dependency  on  social  services. 
Conversely,  inadequate  social  services 
could  seriously  impede  productivity  and 
local  economic  development. 

B.  Proposed  Projects  to  be  Funded 

The  fundamental  task  which  Native 
American  communities  face  is  to 
develop  enduring  social  and  economic 
strategies  in  keeping  with  their  local 
goals,  resources,  and  cultural  values. 
The  Administration  for  Native 
Americans  assists  local  communities  to 
undertake  projects  that  are  a  part  of 
long-range  strategies  to  achieve  social 
and  economic  self-sufficiency.  The 
Administration  for  Native  Americans 
expects  its  applicants  to  have 
undertaken  a  long-range  planning 
process  to  address  the  community's 
development.  Such  long-range  planning 
must  consider  the  maximum  use  of  all 
available  resources,  directing  those 
resources  to  opportunities,  and 
addressing  local  issues  that  will 
promote  social  and  economic  growth  in 
the  community. 

The  Administration  for  Native 
Americans  encourages  applicants  to 
design  projects  to  achieve  their  specific 
governance,  and  social  and  economic 
goals,  that  use  available  human,  natural, 
financial,  and  physical  resources  to 
whidi  the  applicant  has  access.  Non- 
ANA  resources  should  be  marshalled  to 
strengthen  and  broaden  the  proposed 
project  impact  in  the  community.  Project 
designs  should  explain  the  means 
through  which  those  parts  of  projects 
which  ANA  does  not  fund,  such  as 
construction,  will  be  financed  through 
other  sources. 

All  projects  funded  by  ANA  must  be 
completed  or  self-sustaining  or 
supported  with  other  than  ANA  funds  at 
the  end  of  the  project  period. 
"Completed"  means  that  the  project 
ANA  funded  is  finished,  and  the  desired 
re8ult(s]  have  been  attained. 
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Self-sMttamitig  meuaa  that  a  yrajeol 
will  continue  without  outside  toxwces. 
"Supported  by  other  tkan  AHA.  isnds" 
means  that  the  project  will  continue 
beyond  Um  ANA  preiect  period,  bet  will 
be  supported  by  funds  oiier  iien 
ANA'S.  Itie  AdawnisliBtieB  for  IMivt 
Americans  dees  not  fnd  prograns 
which  operate  indefinitely  «r  wvM 
have  a  need  for  ANA  fani^  on  a 
recurring  basis. 

The  Administration  for  Native 
Amencans  does  net  aoiHaliy  fimd 
t^ectives  or  acfirities  for  Ae  core 
administration  of  an  otganizatiaaL 
Hovwevec  ANA  will  oonsider  bwiing 
core  administrstive  capadty-bniklB^ 
projects  et  Ibe  viUage  yweujueat  level 
if  Ihe  villages  do  net  have  goveraing 
systems  in  place. 

Core  octe^s/irafkMi  is  defined  as 
those  functions  which  provide  the 
ongoing  manf^geaeat  aad  adaniniatn^e 
support  to  an  oiiganization.  The 
management  and  administrative 
functions  needed  to  carry  out  an  ANA 
approved  project  are  not  considered 
core  adminiatratian.  ANA  does  fund  tbe 
salaries  of  approved  staff  for  the  time  to 
implement  a  &mded  ANA  project.  The 
Adminigtration  fbr  Native  Aavericans 
does  not  provide  funds  ibr  staff  salaries 
for  those  functions  wiuch  support  the 
organization  as  a  whole,  or  tot  puiposes 
unrelated  to  the  aotuai  management  or 
implementatioo  of  woA.  conducted 
under  an  ANA  ap{m>ved  project 

Coal  1:  govenujtice.  EE^tive 
governance  is  a  necessary  fminHfftif^n 
and  condition  lor  social  and  gnnnnniif; 
development  of  Indian  Tribes.  Alaskan 
NaQve  villa^a.  and  Native  Amedoan 
groups.  Efforts  to  achieve  effective 
governance  include:  (1)  Strengthening 
the  infrastructures  of  Tribal  and  village 
governments;  (2}  increasing  the  ability  of 
Tribes,  villages,  and  Native  American 
groups  and  organizations  to  plan, 
develop,  and  administer  a 
comprehensive  program  to  support 
community  social  and  econosak  self- 
sufficiency;  and  (3)  increasing 
awareness  of  the  legal  rights  and 
benefits  to  which  Na6ve  Americans  are 
entitled,  either  by  virtue  of  treaties,  the 
Federal  trust  relattonriap,  Irniiilirtiii 
authority,  or  as  citizens  oif  a  particular 
state  or  of  the  United  States. 

Under  its  governance  goal,  ANA 
8tron{^  encourage&:Tnbal  and  viRsge 
councils,  and  other  governing  bo(fies,  to 
strengOien  and  streandine  dieir 
inslftational  management.  TTie  pnrpose 
is  to  develop  and  implement  eflectfve 
sedal  and  economic  development 
sirsicgies.  end  to  inproTe  tiieir  day-to- 
day governmental  nianagemeut  By 
improving  such  capabilities.  Indian 
Trftes,  Alaskan  Native  villages,  and 


Native  American  groups  can  better 
define  and  achieve  their  goals,  promote 
greater  efficiency,  and  the  elective  nse 
of  ail  araHaMe  resources. 

Goal  2:  economic  devehpmeitl  hi  im 
long-term  mobilization  and  management 
of  econom*c  resouroes  to  achieve  a 
diversified  economy.  !t  is  characterized 
by  ^e  'C4¥ective  and  planned  distribalkm 
of  econemk  re8oim)e8,  services,  end 
'  benefits.  It  also  includes  the 
'  participation  of  cemnmnity  SMBibers  in 
the  productive  activities  and  eoonofaic 
investments  of  ^  commimity,  end  die 
pursuit  of  economic  interests  ftrmqjh 
methods  that  balance  ecenoimc  fain 
with  social  developmefrt.  supported  by 
an  adequate  governmental 
infrastractwe. 

Coal  3:  sedal  development  is  the 
mnhilinstioo  and  manageawntof 
resources  for  the  social  benefit  of 
community  aKobers.  It  involves  die 
establishment  of  institutions,  systems, 
and  pactices  that  conMbute  to  Ike 
social  envinnnent  desired  by  the 
community.  7%is  «nr*^fdiMi  die 
development  ot,  access  to,  and  local 
control  over,  the  projects  and 
instibtiens  that  protect  the  health  and 
welfare  of  individuals  and  families,  and 
preserve  the  values,  language,  and 
culture  of  the  oonmnmity. 

Building  en  the  ioundatioa  of  strong 
local  governance,  fM\  si^x^ts  TVftwl 
and  village  govenameats'  and  «ther 
Native  American  organizations'  plans  to 
achieve  coordinated  and  balanced 
developmrat  through  the 
implementation  of  social  and  economic 
development  strategies  (SEDS).  These 
interrelated  strategies  shoidd  describe 
how  the  community  coordinates  and 
directs  all  resources  (Federal  and  non- 
Federal)  toward  locally  determined 
priorities,  and  how  the  community  and 
its  members  are  assisted  in  ways  that 
promote  greater  economic  and  social 
self-sufficiency.  In  addition,  strategies 
that  combine  balanced  social  and 
economic  and  governance  goals  should 
target  independent  sources  of  revenue 
for  the  community  over  die  long  term. 

Alasks  Initiative 

Based  on  the  three  ANA  gosls.  in 
fiscal  year  1984.  ANA  implemented  a 

af\Of*ial  Alaalro  ^e%r>\a\  omj  AnABAiiUi^ 

development  initiative.  The  purpose  of 
this  special  effort  was  to  provide 
financial  assistance  at  the  village  level, 
or  for  village-specific  prefects  aimed  at 
improving  a  vilage's  social  and 
economic  development  Ibis  program 
announcement  continaea  to  implement 

tilia  iv**^a*««»^     AKIA  »^^»  i*j*sW  aWa 
■■^•w  *■■»*■*■  IS  w*  r^m^  ^^SW  i^UUI  uic 

nonprofit  and  for-profit  corporations  in 
Alaska  as  being  able  to  play  an 
important  supportive  role  in  assisting 


individual  vfllnges  to  develop  and 
implement  their  own  locally  determined 
strategies  wfaidh  take  advantage  of  (he 
opportunities  afforded  to  Alaskan 
Natives  under  the  Alaska  Native  Claims 
SetUement  Act  tANCSA).  Public  Law 
92-202. 

Examples  of  the  types  of  projects  that 
ANA  is  seeking  to  fund  include,  but  an 
not  limited  to.  projects  that  wilk 

Govemanoe 

•  Initiate  a  demonstration  program  at 
a  Seconal  level  to  allow  Native  people 
to  become  involved  in  developing 
strategies  to  maintain  and  devel^  their 
economic  subsistence  base. 

•  Assist  villages  in  deveiopti^  land 
use  capaUlities  and  skdls  in  the  areas  9t 
land  and  natural  resource  management. 
resource  assessment  and  development 
and  studies  of  the  potential  impact  of 
land  use  apoa  the  envinnment  and  the 
subsistenxx  ecology. 

•  Assist  village  consortia  in  the 
development  of  Tribal  oonetkHtwns. 
ordinances,  codes,  and  court  systems. 

•  Develop  ap^ements  between  die 
State  and  villages  that  transfer 
progrants,  jurisdictions,  and/or  control 
to  Native  entities. 

•  Strengthen  village  government 
control  of  land  management,  includinf 
land  protection. 

•  Develop  Tribal  courts,  adaption 
nnripg,  aad/ar  related  pntnpncKnn^iiip 
children's  codes. 

•  Assist  in  stains  darificatkm. 

•  Iniliale  village  level  meegem 
between  village  coondls,  viUage 
corporations,  and  others. 

•  Develop  Regional  KAs  (Indian 
Reorganization  Act  oi  ItH]  and  viUage 
amsorfia.  in  order  to  maKimiae  Tribal 
govemmem  resources,  i.e.,  to  develep 
model  codes,  Tribal  court  systems, 
governance  struotares,  and  organir 
documents. 

•  Assist  villages  in  devdoping  and 
ooOTdinating  plans  for  the  development 
of  water  and  sewer  systems  for  tree 
within  the  vfllage  boundaries. 

•  Assist  villages  in  establishing 
structures  through  wbich  yotlth  wedd 
participate  in  the^vemanoe  of  the 
comnnmfty  and  be  trained  to  assume 
leadership  roles  in  village  governments. 

Economic  Devehpmieat 

•  Assist  villages  to  develop 
businesses  and  industries  which  [1}  Use 
local  materials.  (2}  create  jobs  for 
Alaskan  Natives,  (3)  are  caps^xle  of  high 
productivity  at  a  ssaiaH  scale  of 
operatieo.  end{4)  complemeoi 
traditional  and  necessary  seasonal 
activities. 
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•  Substantially  increase  and 
strengthen  efforts  to  establish  and 
improve  the  village  and  regional 
infttistructure  and  the  capabilities  to 
develop  and  manage  resources  in  a 
highly  competitive  cash-ecoiiomy 
system.  I 

•  Assist  villages  or  consortia  of 
villages  in  developing  subsistence 
compatible  industries  that  wiill  retain 
local  dollars  in  villages. 

•  Assist  in  new  or  expanded  Native 
businesses. 

•  Assist  villages  in  labor  Export,  i.e., 
people  leaving  the  local  communities  for 
seasonal  work  and  retumina  to  their 
communities.  1 

•  Consider  strategies  and  plans  to 
protect  against,  monitor,  and  assist 
when  catastrophic  events  oocur,  such  as 
oil  spills,  earthquakes,  etc. 

Social  Development 

•  Assist  villages  in  develdping 
programs  to  deliver  needed  i  locial 
services. 

•  Assist  in  developing  training  and 
education  programs  for  those  jobs  in 
education,  government,  and  health 
usually  found  in  local  communities:  and 
to  work  with  the  various  agqncies  to 
encourage  job  replacement  61  non- 
Natives  by  Natives. 

•  Coordinate  land  use  planning  with 
village  corporations  and  citji 
government. 

•  Develop  local  models  related  to 
comprehensive  planning  and  delivery  of 
social  services. 

•  Develop  new  service  programs 
established  with  ANA  funda  and  funded 
for  continued  operation  by  l^al 
communities  or  the  private  iector. 

•  Develop  or  coordinate  activities 
with  State-funded  projects,  in 
decreasing  the  incidences  of  child  abuse 
and  neglect  fetal  alcohol  syiidrome,  or 
Native  suicides. 

•  Assist  in  obtaining  liceiises  to 
provide  housing  or  related  services  for 
State  or  local  governments. 

•  Develop  businesses  to  provide  relief 
for  caretakers  needing  respite  from 
demanding  care  work,  child  pare,  chore 
service,  etc 

C.  Eligible  Applicants 

The  following  are  eligible  |to  apply  for 
a  grant  award  under  this  program 
announcement: 

•  Current  ANA  grantees  ih  Alaska 
funded  under  section  803(a)  of  the 
Native  American  Programs  Act  with  a 
project  period  ending  in  Fisoal  Year  1991 
(October  1, 1990-September  30. 1991); 

•  Alaskan  Native  villages  as  defmed 
in  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  and/or  nonprofit  village 
consortia: 


•  NonproHt  Alaskan  Native  Regional 
Associations  in  Alaska  with  village 
specific  projects: 

•  Nonprofit  Native  organizations  in 
Alaska  with  village  specific  projects: 
and 

•  Nonprofit  Alaskan  Native 
community  entities  or  Tribal  governing 
bodies  (IRA  or  traditional  councils)  as 
recognized  by  the  Bureau  of  Indian 
Affairs. 

Although  for-profit  Regional 
Corporations  established  under  ANCSA 
are  not  eligible  applicants,  individual 
villages  and  Indian  communities  are 
encouraged  to  use  the  for-profit 
corporations  as  subcontractors  and  to 
collaborate  with  them  in  joint-venture 
projects  for  promoting  social  and 
economic  self-sufficiency.  ANA 
encourages  the  for-profit  corporations  to 
assist  the  villages  in  developing 
applications  and  to  participate  as 
subcontractors  in  a  project. 

This  program  announcement  does  not 
apply  to  current  grantees  with  multi- 
year  projects  that  apply  for  continuation 
funding  for  their  second  or  third  budget 
periods. 

Note:  In  fiscal  year  1991,  Alaskan  Native 
entities  are  eligible  to  submit  an  application 
under  either  Program  Announcement  13612- 
911,  published  August  29. 1990,  or  this 
announcement,  13612-912,  but  are  limited  to  a 
single  application  for  each  closing  date. 

An  Alaskan  Native  applicant  may  apply 
for  the: 

(1)  November  2. 1990  closing  date  of 
Program  Announcement  13612-911:  and 
the 

(2)  February  15. 1991  closing  dale  for 
Program  Announcement  13612-911  OR 
the  February  15, 1991  closing  date  for 
Program  Announcement  13612-912;  and 
the 

(3)  May  24, 1991  closing  date  for 
Program  Announcement  13612-911  OR 
the  May  24, 1991  closing  date  for 
Program  Announcement  13612-912. 

The  following  chart  may  be  of 
assistance  in  understanding  under  what 
dates  an  Alaskan  Native  applicant  is 
eligible  to  apply. 


Program  announcefnent 

13612-911 

13612-912 

Sutxnit 

Washington.  tX:.... 

Seattle, 

apptjcation 

Wastimgton. 

to 

Closiog 

Noven*er2, 

dates 

1990 

February  IS. 

FetKuary  15. 

1991. 

1991 

May  24.  1991. 

May  24. 1991 

Thus,  Alaskan  Native  groups  now 
have  the  same  three  closing  date 


opportunities  as  the  rest  of  ANA's 
constituency. 

D.  Available  Funds 

Approximately  $1.5  million  of  Federal 
financial  assistance  is  available  under 
this  program  announcement  for  Alaskan 
Native  projects.  This  program 
announcement  is  being  issued  in 
anticipation  of  appropriation  of  funds, 
and  is  contingent  upon  that 
appropriation. 

Funding  Guidance:  ANA  plans  to 
award  approximately  15-18  grants  under 
this  announcement.  For  individual 
village  projects,  the  funding  level  for  a 
budget  period  of  12  months  will  be  up  to 
$100,000:  for  regional  nonprofit  and 
village  consortia,  the  funding  level  for  a 
budget  period  is  up  to  $150,000, 
commensurate  with  approved  multi- 
village  objectives. 

Each  eligible  applicant  can  receive 
only  one  grant  award  under  this 
announcement. 

E.  Multi-Year  Projects 

Applicants  may  apply  for  projects  not 
to  exceed  36  months  duration. 

A  multi-year  project  is  a  project  on  a 
single  theme  requiring  more  than  12 
months  to  complete  and  affords 
applicants  the  opportunity  to  develop 
more  complex,  and  in-depth,  projects 
than  can  be  completed  in  one  year. 
Applicants  are  encouraged  to  develop 
multi-year  projects.  The  project  cannot 
be  a  series  of  unrelated  projects  or 
activities  presented  in  chronological 
order  over  a  two  or  three  year  period. 
Funding  after  the  first  12  month  budget 
period  of  an  approved  multi-year  project 
is  non-competitive. 

The  budget  period  for  each  multi-year 
project  grant  is  12  months.  The  non- 
competitive funding  for  the  second  and 
third  years  is  contingent  upon  the 
grantee's  satisfactory  progress  in 
achieving  the  objectives  of  the  project, 
according  to  the  approved  work  plan; 
the  availability  of  Federal  funds;  and 
compliance  with  the  applicable 
statutory,  regulatory  and  grant 
requirements. 

F.  Grantee  Share  of  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project,  which  may  be  cash  or  in-kind 
contributions. 

The  total  approved  cost  of  the  project 
is  the  sum  of  the  Federal  share  and  the 
non-Federal  share.  The  method  to 
compute  the  non-Federal  share  is  shown 
in  the  ANA  Application  Kit.  An  itemized 
budget  detailing  the  applicant's  non- 
Federal  share,  and  its  source,  must  be 
included  in  an  application.  A  request  for 
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a  waiver  of  the  non-Federal  share 
requirement  may  be  submitted  in 
accordance  with  45  CFR  1336.50(b)(3)  of 
the  Native  American  Program 
Regulations. 

G.  Intergovernmental  Review  of  Federal 
Programs 

This  program  is  not  covered  by 
Executive  Order  12372. 

H.  The  Application  Process 

Availability  of  Application  Forms 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplies  and  in  the  manner 
prescribed  by  ANA.  The  application  kits 
containing  the  necessary  forms  and 
instructions  may  be  obtained  from: 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Administration  for  Native 
Americans,  2201  6th  Avenue,  Mail  Stop 
RX-34,  Seattle.  WA  98121,  Attention: 
No.  13612-912,  (206)  442-8113  or  (206) 
442-0992. 

Application  Submission 

One  signed  original,  and  two  copies, 
of  the  grant  application,  including  all 
attachments,  must  be  hand  delivered  or 
mailed  by  the  closing  date  to: 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Discretionary  Grants 
Management  Branch,  2201  6th  Avenue, 
Mail  Stop  RX-31,  Seattle,  WA  98121, 
ATTENTION:  ANA  13612-912 

Note:  Do  not  submit  an  application  for  this 
program  announcement  to  Washington.  DC. 

The  application  must  be  signed  by  an 
individual  authorized  (1)  To  act  for  the 
applicant  Tribe  or  organization,  and  (2) 
to  assume  the  applicant's  obligations 
under  the  terms  and  conditions  of  the 
grant  award,  including  Native  American 
Program  statutory  and  regulatory 
requirements. 

Application  Consideration 

The  Commissioner  of  the 
Administration  for  Native  Americans 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
received  under  this  announcement. 

The  following  points  should  be  taken 
into  consideration  by  all  applicants: 

•  Incomplete  applications  and 
applications  that  do  not  conform  to  this 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  notified  in 
writing  of  any  such  determination  by 
ANA. 

•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation 


process.  An  independent  review  panel 
evaluates  each  application  against  the 
published  criteria  in  this  announcement. 
The  results  of  this  review  assist  the 
Commissioner  to  make  final  funding 
decisions. 

•  The  Commissioner's  decision  also 
takes  into  account  the  conunents  of 
ANA  staff.  State  and  Federal  agencies 
having  performance  related  information, 
and  other  interested  parties. 

•  The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Act.  all  relevant  statutory  and 
regulatory  requirements,  this  program 
announcement,  and  the  availability  of 
funds. 

•  After  the  Commissioner  has  made 
decisions  on  all  applications, 
unsuccessful  applicants  are  notified  in 
writing  within  approximately  120  days 
of  the  closing  date.  Successful 
applicants  are  notified  through  an 
official  Financial  Assistance  Award 
(FAA)  document.  The  Administration 
for  Native  Americans  staff  cannot 
respond  to  requests  for  funding 
decisions  prior  to  the  official  notification 
to  the  applicants.  The  FAA  will  state  the 
amount  of  Federal  funds  awarded,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  project 
period,  the  budget  period,  and  the 
amount  of  the  non-Federal  matching 
share  requirement. 

I.  Review  Process  and  Criteria 

Applications  submitted  by  the  post- 
marked date  under  this  program 
announcement  will  undergo  a  pre- 
review  to  determine: 

•  That  the  applicant  is  eligible  in 
accordance  with  the  Eligible  Apphcants 
Section  of  this  announcement. 

•  That  the  application  materials 
submitted  are  sufficient  to  allow  the 
panel  to  undertake  an  in-depth 
evaluation.  (All  required  materials  and 
forms  are  listed  in  the  Grant  Application 
Checklist  in  the  Application  Kit.) 

AppUcations  which  pass  the  pre- 
review  will  be  evaluated  and  rated  by 
an  independent  review  panel  on  the 
basis  of  five  evaluation  criteria.  These 
criteria  are  used  to  evaluate  the  quality 
of  a  proposed  project,  and  to  determine 
the  likelihood  of  its  success.  A  proposed 
project  should  reflect  the  purposes  of 
ANA's  SEDS  policy  and  program  goals 
(described  in  Introduction  and  Program 
Purpose  of  this  announcement)  and  the 
probability  of  self-sufficiency  for  a 
specific  Tribe  or  Native  American 
community.  The  five  programmatic  and 
management  criteria  are  closely  related 
to  each  other.  They  are  considered 
jointly  in  judging  the  overall  quality  of 
an  application.  Points  will  be  given  only 


to  applications  which  are  responsive  to 
this  announcement  and  these  criteria. 
The  five  evaluation  criteria  are: 

(1)  Long-Range  Goals  and  Available 
Resources  f  15  points) 

(a)  The  application  presents  specific 
long-range  community  goals  related  to 
the  proposed  project.  It  explains  how 
the  community's  intent  to  achieve  these 
goals  has  been  identified  and  clearly 
documents  the  involvement  and  support 
of  the  community  in  the  planning 
process  and  implementation  of  the 
proposed  project.  The  goals  are 
presented  within  the  context  of  a 
comprehensive  community  social  and 
economic  development  plan.  (Inclusion 
of  the  community's  entire  development 
plan  is  not  necessary.) 

(b)  Available  resources  (other  than 
ANA)  which  will  assist  and  be 
coordinated  with  the  project  are 
described.  These  resources  may  be 
human,  natural  or  financial,  and  may 
include  other  Federal  and  non-Federal 
resources. 

(2)  Organizational  Capabilities  and 
Qualifications  (10  points) 

a.  The  management  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  the  applicant's 
ability  to  manage  a  project  of  the 
proposed  scope  is  well  defined.  The 
application  clearly  shows  the  successful 
management  of  prior  or  current  projects 
of  similar  scope  by  the  organization, 
and/or  by  the  individuals  designated  to 
manage  the  project. 

b.  Position  descriptions  or  resumes  of 
key  personnel,  including  those  of 
consultants,  are  presented.  The  position 
descriptions  and  resumes  relate 
specifically  to  the  staff  proposed  in  the 
Approach  Page  and  in  the  proposed 
Budget  of  the  appUcation.  Position 
descriptions  very  clearly  describe  the 
position  and  its  duties  and  clearly  relate 
to  the  personnel  staffing  required  for 
implementation  of  the  project.  Resumes 
indicate  that  the  proposed  staff  are 
qualified  to  carry  out  the  project 
activities.  Either  the  position 
descriptions  or  the  resumes  set  forth  the 
qualifications  that  the  applicant  believes 
are  necessary  for  overall  quality 
management  of  the  project. 

(3)  Project  Objectives,  Approach  and 
Activities  (45  points) 

The  application  proposes  specific 
project  objectives  and  activities  related 
to  the  overall  long-term  goals.  The 
Objective  Work  Plan  in  the  application 
includes  project  objectives  and 
activities  for  each  budget  period 
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quantifiobk; 

•  Are  based  on  a  ftifljr  detoibed  and 
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ClMily  relate  !•  the 
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addreaaeat 

»  CaabeaccaaiVlklMdwiUiMailabk 
or  expected  reaeaacc*  dnriag  the 
proposed  praiect  period; 

•  Indicate  when  the  obiectivc.  and 
major  actividee  oader  each  gbiectivei> 

activities  ander  each  ol^actif e;  and 

•  Sopport  a  project  tfiat  win  be 
completed,  self-sustaining,  ot  financed 
by  other  than  ANA  fbnds  at  the  end  of 
die  project  period 

(4 J  Resulta  m  Dmafif  BMfmated  (» 
points^ 

^ne  prepeeeQ  prefect  wflx  feetBt  in 
specific,  measurable  ootcomts  for  each 
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the  completion  of  the  pniee%  and  wifl 
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evakalidatr 

yeaE. 

(5)  Budget  (mpoinUj 


Thereiaa( 
for  each  budget  period  regMpteA  (Ihla 
is  ptperially  necessary  ior  a«iUi-yaar 
applicatioaa.)  The  budget  ia  fal^ 
explaiaad.  It  iBBtifiaa  each  liM  item  hi 
the  budget  categories  hi secttoa Bel  the 
Badyt  Infanaatinn  ef  the  appliratioa 
incluifing  thft  applicant's  nca^adasal 
share  and  Ua  aoarca.  Suficiant  coal  and 
other  detail  ia  fairliided  and  tTrplaiMd  to 
fadUtala  the  «tftennina«in«4lcoat 
allowabilily  and  the  wiairanra  of  theae 
costa  to  ^  ptopoaad  paoiact  Tfao  funds 
requested  aae  appropriate  aod 
necessary  iar  daa  acapa  of  dje  pcoiact 
For  business  davdopBenk  ptoiactSk  the 
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The  following  is  provided' 
appQcanta  to  devek)p  a 
application. 

(1)  Program 
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ecoiiimiu  deeafopaavL  The 
AchnhrfsftaSaR  Isr  Nktfve  AaMricana 
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alone. 

•  In  discussing  the  problems  being 
addresasd  hi  i»  apptea^en.  reffitieiU 
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and  prapvaa  to  dale,  aa  weV  aa  the 
of  the  population  lobe  served,  shorid  be 
included  ao  thof  the  apprapriatene  is 
and  poteBtSalef  ne  proposed  prefect  m 
strengthening  the  self  sufficiency  efa 
comurani^  vrin  be  oefler  onaerslood  by 
raviewecs. 

*  Community  Coordination:  ANA 
supperfa  tfie  concept  not  Ae  key  (o 
balanced  sodo-eceaonde  defehymtnt 
is  the  lead  sBhige.  AFtA  encourages 
native  vfllage  govemsnentB  to  ooordfaiate 
their  local  plans  with  other  viBage 
entities,  if  any,  and  especially  the  ciQr 
government  and  die  vfllege  corporation. 
In  adifilion.  vfflages  are  encouraged  to 
make  maidreoBi  aeo  of  regional 
nonprofit  luouufces.  hnJodhig  viBajMo- 
regpOnaf  oorpo^atiQVi  sooc^wnrocia. 

*  An  appncntioB  Mould  vcmenofrate 
a  clear  Uringe  between  (he  prepoeed 
project  asd  reo  oonRuntys  Mng  lange 
goals  or  pian. 

*  The  pmject  appfeatioo  uioat  dearly 
identify  in  aMoaarable  terav  tfie 
expected  reoalls,  benefits  oroalcomes  of 
the  project,  and  the  posi#ve  Mid 
continuing  imyart  on  the  commanity  the 
project  w^  have. 

*  Soppoflhig  due  une  utatjun,  or  other 
testimonies  trout  ceacemeo  parties 
other  than  ne  applicant,  sfaonid  be 
included  to  fvovide  support  for  the 
feasibility  and  <iHiiniiliiieiita  of 
resuBiLes  to  ne  iui|Meiiientation  or 
conduct  of  the  profect. 

*  In  the  APIA  hugiara  Narrative, 
section  A  of  tfte  appfication  padcage. 
Resources  Avaflable  to  the  Ptoposed 
Project;  the  applicant  sfaoaid  describe 
any  specHIc  finncial  drcomstances 
which  may  impaet  tm  the  project  soch 
as  any  luuuataiy  er  land  aetliencnts 
made  to  the  applicant;  and  any 
restrictioaa  osAe  ase  of  those 
settlenRBlK  Wnen  the  appncant 
appaasv  lo  have  other  naeorees  to 
si^port  ftepiopoaed  prefBClaut 
chooaet  not  to  oar  tbnn.  the  appfieant 
should  exptato  why  R  is  seekhig  AHA 
func^and 
for 


indicate  tfaqp  are  Misr  aUe  to  evahate 

the  feasMRfyandpraeflcaB^of  a 

piopoaedaceBeasicdsrehtMneul  prefect 

ifl 

toi 

(ANA1 

ptaao  hi  Ae  appttesrthsa  lit)  R  ie 


atrongly  reoonmeiidad  that  an  appBcanl 
use  these  as  a  gaide  hi  the  develapnient 
of  an  appnEaftfoR.  iho  more  infomovon 
provided  a  review  powet  the  better  abfe 
the  panel  is  to  evaluate  the  potential  fsr 
the  success  of  the  prepoaad  prajecL 

•  A  "multi-purpose  community-haaad 
Native  American  organization"  is  an 
association  and/or  oaspecatioo  nAoae 
charter  specifies  that  the  community 
designates  the  Boaad  of  Dliaclow  and/ar 
officers  of  the  otganization  through  an 
elective  procedure,  and  that  the 
organization  huictions  in  several 
difiering  areas  of  concein  to  tne 
members  of  the  local  Native  American 
community.  These  areas  are  specified  in 
the  hy4aw«  and^r  poiides  adopted  by 
the  organisation.  They  may  include,  bat 
need  not  be  United  to.  economic 
artistic  cuRaial,  and  recreational 
activities,  the  denveiy  of  human 
services  sodi  aa  health,  child  care, 
counaeBng,  edutaHon.  and  training, 

(2)  Techmcai  Gukbmee 

•  It  is  strongly  suggested  that  the 
applicant  follow  the  Safphnnental 
Ckiide  induded  in  die  ANA  application 
kit  to  develop  an  appBcafion.  The  Guide 
provides  practical  faafbrmathm  and 
helpful  suggestions,  and  is  an  aid  to  he^ 
applicants  prepare  AlfA  apptlcathms  for 
social  and  economic  development 
projects. 

•  ApplicanlaaMencosBagedtohave 
someone  other  Ihaa  the  author  apply  dw 
evaluation  ciiteria  is  the  program 
announcement  and  to  score  the 
applicant  prior  to  Xs  sabaussion,  in 
order  to  gate  a  better  sense  of  the 
appHeafioi^s  quidHy  and  petenltai 
compefitlveness  in  Ae  ANA  review 
process. 

•  For  porpoaes  of  (fcwh)|ring  an 
appliortiatt^  applitautssho^phnfar  a 
profert  start  date  appiuJiimately  t2Xf 
days  after  the  ^jshig  date  under  widch 
the  application  is  submitted. 

•  TheAdminislMliattiarNaltoo 
Americans  will  not  hmd  ssssntislly 
identical  psolads  satving  the  sasM 


unleaothoi 
earlieri 

•  A«u, 
or  other  applicant  must  be  from  the 


^424)     ^^^^ 
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act  with  full  authority  on  behalf  of  the 
applicant. 

•  The  Administration  for  Native 
Americans  suggests  that  the  pages  of  the 
application  be  numbered  sequentially 
from  the  first  page,  and  that  a  table  of 
contents  be  provided.  This  allows  for 
easy  reference  during  the  review 
process.  Simply  tabbing  of  the  sections 
of  the  application  is  also  helpful  to  the 
reviewers. 

•  Two  copies  of  the  application  plus 
the  original  are  required. 

•  The  Cover  Page  (induded  in  the  Kit) 
should  be  the  first  page  of  an 
application,  followed  by  the  one-page 
abstract. 

•  The  Approach  page  (section  B  of  the 
ANA  Program  Narrative)  for  each 
objective  proposed  should  be  of 
sufficient  detail  to  become  a  monthly 
staff  guide  of  responsibilities  if  the 
project  is  approved. 

•  The  applicant  should  specify  the 
entire  project  period  length  on  the  first 
page  of  SF  424,  Block  13,  not  the  length 
of  the  first  budget  period.  Should  the 
application's  contents  propose  one 
length  of  project  period  and  the  SF  424 
specify  a  conflicting  length  of  project 
period,  ANA  will  consider  the  project 
period  specified  on  the  SF  424  as 
governing. 

•  Line  15a  of  the  424  should  specify 
the  Federal  funds  requested  for  the  first 
Budget  Period,  not  the  entire  project 
period. 

•  If  a  profit-making  venture  is  being 
proposed,  profits  must  be  reinvested  in 
the  business  in  order  to  decrease  or 
eliminate  ANA's  future  participation. 
Such  revenue  must  be  reported  as 
general  program  income.  A  decision  will 
be  made  at  the  time  of  grant  award 
regarding  appropriate  use  of  program 
income.  [See  45  CFR  part  74  and  part 
92.) 

•  Applicants  proposing  multi-year 
projects  must  fully  describe  project 
objectives  and  activities  by  year. 
Separate  Objective  Work  Plans  (OWP) 
must  be  presented  for  each  project  year. 
A  separate  itemized  budget  for  the 
Federal  and  non-Federal  costs  of  the 
project  for  each  budget  period  must  be 
included. 

•  Applicants  for  multi-year  projects 
must  justify  the  entire  time-frame  of  the 
project  [i.e.,  why  the  project  needs 
funding  for  more  than  one  year)  and 
describe  the  results  to  be  achieved  by 
the  end  of  each  budget  period  of  the 
total  project  period. 

•  Village  governments  or  other 
applicants  without  established 
accounting  systems  must  arrange  for 
qualified,  acceptable  accounting 
services  prior  to  release  of  grant  funds. 


NotK  Subpart  H,  45  CFR  part  74  and 
subpart  C  45  CFR  part  82  address  those 
elements  of  a  generally  acceptable 
accounting  system  for  Federal  grantees.  The 
financial  management  standards  in  subparts 
H  and  C,  for  example,  include: 

(1)  Accurate,  current  and  complete 
disclosure; 

(2)  Records  which  show  source  and 
application  of  funds; 

(3)  Effective  control  and  accountability  of 
funds  and  property: 

(4)  Comparison  of  actual  and  budgeted 
amounts; 

(5)  Procedures  to  minimize  time  lapsing 
between  transfer  and  disbursement  of  funds: 

(6)  Procedures  to  determine  allowability 
and  allocation  of  funds; 

(7)  Accounting  records  with  source 
documentation: 

(8)  Periodic  audits;  and 

(9)  A  follow-up  system. 

(3)  Projects  or  Activities  That  Generally 
Will  Not  Meet  the  Purposes  of  This 
Announcement 

•  Projects  in  which  a  grantee  would 
provide  training  and/or  technical 
assistance  (t/TA)  to  other  Tribes  or 
Native  American  organizations  ("third 
party  T/TA").  However,  the  purchase  of 
T/TA  by  a  grantee  for  its  own  use  or  for 
its  members'  use  (as  in  the  case  of  a 
consortium),  where  T/TA  is  necessary 
to  carry  out  project  objectives,  is 
acceptable. 

•  Projects  that  include  feasibilify 
studies,  business  plans,  marketing  plans 
or  written  materials,  such  as  manuals, 
that  are  not  an  essential  part  of  the 
applicant's  long-range  development 
plan.  The  Administration  for  Native 
Americans  is  not  interested  in  fimding 
'wish  lists'  of  business  possibiUties. 

The  Administration  for  Native 
Americans  expects  evidence  of  solid 
investment  of  time  and  thought  on  the 
part  of  the  applicant  to  any  development 
of  business  plans,  etc.,  prior  to  the 
submission  of  the  application. 

•  The  support  of  on-going  social 
service  delivery  programs  or  the 
expansion,  or  continuation,  of  existing 
sodal  service  delivery  programs. 

•  Core  administration  or  other 
activities  that  essentially  support  only 
the  applicant's  on-going  operating  and 
administrative  functions. 

•  Project  goals  which  are  not 
responsive  to  one  or  more  of  the  three 
ANA  goals  (Governance,  Economic 
Development,  Social  Development). 

•  Proposals  from  consortia  of  Tribes 
and  villages  that  are  not  specific  with 
regard  to  support  from,  and  roles  of. 
member  Tribes  and  villages.  The 
Administration  for  Native  Americans 
expects  an  application  from  a 
consortium  to  have  goals  and  objectives 
that  will  create  a  positive  impact  in  the 
communities  of  its  membera. 


•  Projects  which  should  be  supported 
by  other  Federal  funding  sources  that 
are  appropriate,  and  available,  for  the 
proposed  activity. 

•  Projects  that  will  not  be  completed, 
self-sustaining,  or  supported  by  other 
than  ANA  funds,  at  the  end  of  the 
project  period. 

•  The  purchase  of  real  estate  (see  45 
CFR  1336.50(0))  or  construction  (see 
HDS  Grants  Adminisbvtion  Manual  Ch. 
3,  section  E.). 

•  Projects  originated  and  designed  by 
consultants  who  are  not  members  of  the 
applicant  organization.  Tribe  or  village 
who  prepared  the  application  and 
provide  a  major  role  for  themselves  in 
the  proposed  project 

The  Administration  for  Native 
Americans  will  critically  evaluate 
applications  with  which  the  acquisition 
of  major  capital  equipment  (whether  oil 
rigs  or  computers/word  processing 
equipment)  is  a  major  component  of  the 
Federal  share  of  the  budget  Diuing 
negotiation,  such  expenditures  may  be 
deleted  from  the  budget  of  an  otherwise 
approved  application,  if  not  fully 
justified  by  the  appUcant  and  not 
deemed  appropriate  to  the  needs  of  the 
project  by  ANA. 

K.  Paperworic  Reducdon  Ad  of  1960 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations  induding 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ANA  grant 
applications  under  the  Program 
Narrative  Statement  by  0MB. 

L  Due  Date  for  Receipt  of  Applications 

The  dosing  dates  for  applications 
submitted  in  response  to  this  program 
announcement  are  February  15, 1991 
and  May  24, 1991. 

M.  Receipt  of  Applications 

Applications  must  either  be  hand 
delivered  or  mailed  to  the  address  in 
section  H,  The  Application  Process: 
Application  Submission. 

The  Office  of  Human  Development 
Services  will  not  accept  applications 
submitted  via  facsimile  (FAX) 
equipment. 

Deadlines.  Applications  mailed 
through  the  U.S.  Postal  Service  or  a 
commercial  delivery  service  shall  be 
considered  as  meeting  an  announced 
dosing  date  if  they  are  either 
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;  Office  of  the  Secrei 
action:  Proposed  rule. 
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.HUD. 


r  This  rule  propose^  to 
implement  section  103  of  the 
Department  of  Housing  and  HJrban 
Development  Reform  Act  of  t989  (Pub. 
L 101-235,  approved  December  15. 1969) 
(Reform  Act).  Section  103  proscribes  the 
communication  of  certain  information 
by  HUD  employees  to  persons  not 
authorized  to  receive  that  infbrmation 
during  the  selection  process  lor 
awarding  assistance  from  the 
Department.  Section  103  also  authorizes 
the  Department  to  impose  civil  money 
penalties  on  employees  who  knowingly 
violate  the  prohibitions  in  the  section 
and  to  impose  other  sanctions  upon 
applicants  for  assistance  whf  may 
benefit  from  the  proscribed  ! 
communications.  The  purpose  of  section 
103  is  to  strengthen  HUD's  c(}ntrols  over 
the  conduct  of  participants  iit  its 
programs  by  controlling  the  flow  and 
timing  of  information  from  the 
Department  to  the  participants. 
DATit:  Comment  due  date:  J^uary  22. 
1991. 


fON  RMITMM  MFORMATION  COffTACTt 

Arnold  J.  Haiman,  Acting  Diiector. 
Office  of  Ethics,  room  2158,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington.  DC 
204ia  Telephone  number  (acC)  708-3815. 
(This  is  not  a  toll-free  number.). 
SUWUMOITARV  MraMNATIOlC 

Introductkn  ' 

This  proposed  rule  would  knplement 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  by 
specifying  what  types  of  information 
employees  may  not  disclose  In 
connection  with  the  Department's 
selection  of  applicants  for  assistance. 
The  rule  would  specify  whick  employees 
may  or  may  not  be  subject  to  civil 
money  penalties  for  improper  disclosure 
of  that  information.  Also,  it  would 
provide  that  applicants  for  and 
recipients  of  assistance  may  be  subject 
to  sanctions  other  than  civil  money 
penalties  if  the  department  believes  that 
an  employee  has  breached  the 
disclosure  proscriptions  under  this  rule. 


The  objective  (A  this  rule  is  to  preclude 
an  applicant  from  receiving  or  obtaining 
information  from  the  Department  that 
would  give  that  applicant  an  unfair 
advantage  over  other  applicants  who 
are  competing  for  the  assistance.  A 
detailed  discussion  follows. 

The  Selectioa  Process  and  Covered 
Selection  Infonnatioa 

The  type  of  activity  to  which  this  rule 
would  apply  is  described  generally  as 
follows:  The  Department  makes 
available  funds  for  certain  purposes 
either  on  an  annual  or  special  basis. 
Those  funds  are  the  "assistance"  with 
which  this  rule  is  concerned.  The 
Department  announces  the  availability 
of  funding  through  a  publication  in  the 
Federal  Register,  usually  in  the  form  of  a 
Notice  of  Fund  Availability  (NOFA). 
Through  publication  of  the  NOFA, 
eligible  persons  are  invited  to  apply  for 
the  assistance.  After  evaluating  the 
applications,  the  Department  selects  one 
or  more  applicants  to  receive  assistance. 
It  is  the  improper  disclosure  of 
information  regarding  the  selection  that 
this  rule  is  designed  to  proscribe  and 
sanction. 

The  critical  time  period  for  the  rule's 
objective  is  the  "selection  process" 
discussed  above.  The  statute  defines  the 
"selection  process"  as 

the  period  with  respect  to  a  selection  for 
assistance  that  be^ns  with  the  development, 
preparation,  and  issuance  of  a  solicitation  or 
a  request  for  applications  for  the  assistance 
and  concludes  with  the  selection  of  recipients 
of  assistance,  and  includes  the  evaluation  of 
applications. 

However,  the  Department  believes  that 
the  concepts  of  "development"  and 
"issuance"  are  nearly  at  opposite  ends 
of  a  spectrum.  Common  sense,  therefore, 
dictates  a  realistic  definition  to  identify 
an  objective  starting  point  in  the 
process.  Consequently,  the  rule  defines 
"development,  preparation,  and 
issuance  of  a  solicitation"  to  be  the  time 
in  the  selection  process  when  the 
Assistant  Secretary  who  is  responsible 
for  a  given  assistance  program  forwards 
a  written  request  to  the  relevant  office 
within  the  Office  of  General  Counsel  for 
preparation  of  a  solicitation  (in 
whatever  format)  for  publication  in  the 
Federal  Register.  This  decision  point  is 
strictly  an  internal  function  and  will 
occur  prior  to  publication  of  the 
solicitation  in  the  Federal  Register.  The 
Assistant  Secretary  will,  simultaneously 
%vith  his  or  her  request  to  the  Office  of 
General  Coimsel,  send  a  copy  of  the 
request  to  the  Office  of  Ethics.  The 
Office  of  Ethics,  in  turn,  will  notify  the 
employees  who  reasonably  would  be 
affected  by  the  particular  request, 
alerting  them  that  the  selection  process 


has  begun  and  providing  other 
necessary  guidance  regarding  the 
application  of  this  part. 

The  types  of  assistance  that  are 
covered  by  this  rule  are  extensive  and 
are  subject  to  change  with  the 
enactment  of  legislation  that  might 
amend  current  programs.  Thus,  the 
Department  identifies  several  programs 
to  which  the  rule  applies  but  cautions 
that  the  list  is  not  exclusive.  This 
assistance  is  also  of  the  type  that  entails 
a  competition  for  its  distribution.  Thus, 
the  Department's  mortgage  insurance 
programs  and  any  contracts  that  are 
subject  to  the  Federal  Acquisition 
Regulation  are  excluded. 

"The  information  that  is  prohibited 
from  being  disclosed  during  the 
selection  process  is  limited  to  "covered 
selection  information."  However,  by  its 
natiire  "covered  selection  information" 
is  a  comprehensive  statement  of 
coverage,  as  can  be  seen  from  its 
definition  in  \  4.5.  "Covered  selection 
information"  includes  any  information 
contained  in  an  application  and  any 
information  regarding  the  decision  to 
select  an  applicant.  It  does  not  include 
information  about  program  requirements 
or  the  timing  of  the  decision  points  in 
the  selection  process. 

The  prohibition  against  disclosure 
applies  to  any  HUD  "employee,"  a  term 
that  is  broadly  defined  and  includes 
consultants  or  others  who  are  retained 
on  a  contractual  basis  (9  4.10).  However, 
"employee"  does  not  include  an 
independent  contractor  who  is  working 
under  a  procurement  contract  In 
addition  to  the  information  denoted 
above  that  is  not  considered  "covered 
selection  information,"  the  rule  specifies 
certain  other  permissible  disclosures. 
For  example,  an  applicant  may  be 
informed  of  its  failure  to  qualify  after  a 
preliminary  review  for  eligibilify  and 
completeness  of  its  application,  and  the 
reasons  for  the  failure  to  qualify,  but 
only  by  an  employee  who  is  authorized 
to  have  that  iniormation  in  the  first 
instance  (§  4.105(b)).  An  authorized 
employee  is  one  who  is  officially 
involved  in  the  selection  process.  The 
rule  also  would  permit  an  authorized 
employee  to  contact  an  applicant  to 
obtain  clarification  of  the  application 
(8  4.105(c)).  Clarification  would  include 
a  request  by  an  employee  for 
information,  for  example,  to  assure  that 
the  employee  understood  the  terms  of 
the  application  or  that  all  applications 
were  complete. 

The  rule  attempts  to  clarify  that  part 
of  the  statutory  definition  that  arguably 
is  ambiguous.  Thus,  the  rule  defines 
"covered  selection  information"  in  part 
to  mean  any  information  "regcuding  the 
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Secretary's  dedsion  to  make  asslstanne 
available.*'  or  any  intnnnaHoa  "that  i* 
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PioUbitiaM. 

litis  rule  would  subject  a  HUD 
employee  to  civil  money  penalties  for 
KnowtRgiy  enci  mfttenfniy  iw^iating  sfQr 
prohibition  ogafaist  <fiscIo8ing  covered 
selection  information  during  the 
selecUoB  pnotH.  It  woold  also  sobfMt 
an  eaiiioyBe  to  other  cvidMIe 
sanctions  ngvdless  ef  maleitelity.  Tte 
constitute  •  vJolstion,  the  disclosvre 
must  have  been  sMKle  to  a  peeson  not 
authorized  to  hove  tbe  injonaalion.  and 
any  person  who  is  not  o£Bciatly 
involved  in  the  sekction  preoese  is  aa 
unauthorized  persoa.  Thas,  the 
unaMthorized  persoa  may  be  soraeoae 
within  or  witbeut  the  DepartaieBt 

In  the  Bonoal  course  ol  events  the 
employee  wbo  Bwks  a  disclosan  wouU 
be  an  authoiized  empk^ee  because  aa 
authorized  employee  is  the  persoa  most 
likely  to  have  covered  selactioa 
information  in  tbe  first  place.  However, 
it  is  not  Ibe  intention  of  this  rule  to 
impose  absolute  liability  oa  emidoyees, 
whether  or  not  Aey  axe  authorized 
employees.  There  will  be  situations  in 
which  disclosures  to  eeiplayees  mka  are 
not  involved  in  the  selectioa  process  are 
necessary,  or  even  routine.  For  example, 
to  the  extent  that  clerical  staff  might  not 
be  conridered  officially  involved  in  the 
selection  process,  disclosures  of  covered 
selection  infonnafion  to  them  to 
accomplish  clerical  work  would  not 
subject  the  disclosiag  eaaployee  to  a 
sanction  of  flris  rale.  (Of  coarse,  a 
supervisor  assigiAig  sbcIi  wonc  wiu  be 
expedad  to  aieft  dto  derical  eaiplo^e 
to  its  oanfidentiri  natve).  II  is 
reasonable  to  expect  that  a  HUD 
attoBBey*  ai 
aattnriaadaaplajwes.  aiilit  have  aeedl 
of  covewd  aaiscftaa  iafariaaHon.  A 
similar  need  mig^t  ba  wair  anted  ior  aa 
auditor  or  tav— tigstnr  of  the  Inspectcr 
Genecal  «*bo  is  ooadaoliag  aa  audit  or 
InvestigBHon  These  are  situationaia 
wUdiiSsclosaM  ia  prapar.  and  tha  nik 
would  so  provide  (|  4406). 

Since  it  is  the  Dqiaitasnt's  pdicy  to 
address  confssenras  aad  meetings  at 
potential  agpUcHits  as  part  of  ito 
edacafional  mission  ta  iaform  thsai  af 
new  programs,  diadosures  regatdiag 
program  laquiiamcBla  that  miflftfaot 
have  been  made  pahBc  bocaasa  ftsf  ata 


recently  fonanlated  poli<y  positions  ariU 
be  made.  Fbr  tbe  paiposa  af  dds  nda 
those  types  of  disclosures  at  sudi 
conferences  would  be  considered  to  be 
public  stafeneato. 

Before  the  Dapartawat  auy  ssfsr  aa 
emptayae'a  case  to 
CivM  ftaslMss  Paael  (a  pnal 
in  prapaead  a«  ere  part  S^  witk  a 
request  la  piopaae  a  dvi 
penalty,  die 
made  an  initial 
itsOffic 
was  made 

(The  Office  of  BtUes  was  fcoentfy 
created  by  Secretary  Ksaip  aad  diar^ed 
with  oveisight  res|iaasibiOty  ior 
employee  ooaducL  tkt  Dqwrtawat 
believes  that  the  Office  of  Bddcs  is  tka 


appropriate  offioe  to  i 
rule.)1Ciiowti^y"isai 
defined  dnu^oot  tfw  Bafiom  Act:  it 
will  be  satisfied  if  the  employee  has 
actual  knowledge  of  the  vioiatiaa.  Alsa 
it  will  be  satisfied  if  the  capbyec  eitiMr 
acts  «^lh  deliberate  iganrenre  of,  or 
with  reddess  disrqpanl  far.  a  prohibited 
disclosure.  Further,  a  civil  SiSfy 
penalfy  may  be  imposed  only  after  aa 
opportimify  for  a  hearing  before  an 
adndnistradve  law  fadge  paisaant  to  die 
provisions  of  24  CTO  part  sa 

Sections  102  and  112  of  the  R^oim 
Act  (to  be  implemented  at  proposed 
parts  12  and  86  of  title  24  of  die  Code  of 
Federal  Regulations)  contain  definitions 
of  "person"  that  include  the  phrase, 
"including  a  consultant  lobbyist,  or 
lawyer."  Other  sections  of  the  Reform 
Act  Uiat  deal  with  dvd  awaey  penalties, 
such  as  sedioa  103.  do  aot  cootaia  that 
phrase.  This  rule  would  aot  twaJHia  that 
phrase  because  "person**  is  aot 
statutorily  defined  and  because  a 
constdtant  lobbyist  or  laivyer  is 
subsumed  in  this  rule's  definition  of 
"person." 

Becaase  of  the  variety  < 
affected  by  this  rule  it  is  i 
identify  specific  bite  <  ~ 
would  be  prohibitad  1 
disclosed.  However,  the  Department 
believes  that  this  rule  provides  suffident 
notice  to  employees  of  what  conduct  is 
unlawful  dirou^  die  definittoD  of 
covered  selection  iaiarsMtiea  aad  the 
examples  of  proUbiled  diadesarssL 
Nevertheless,  the  Office  of  Ediics  will 
publicize  the  requiremente  of  this  rule 
within  the  Oepartnent  and  ooadact 
training  for  those  employees  wbo  aa 
like^  to  be  direcUy  affected  by  it 

This  rale  woald  estabfish  a  procedure 
to  assoia  that  an  employee  dttiged  adtk 
a  violafien  would  receive  Isir  traatmot 
and  proceduzal  protection  duriqg  die 
investiaitory  pbaae.  The  proosduras 
prescrwad  bgr  flos  isle  call  te  a  caview 


diet 


of  aiV  allepsd  vWaUoaby  te  Office  af 
Inspector 
die 

provida  dto  Offies  af  EiUes  «»itk  a 
report  of  tba  JavssHgatinns  He 
of  Ethics  wadd  ilea  padena  ks  oam 
review  and,  amm%  after  apttoafc  araald 
have  dto  ■ailisiHi  to  dtecaa  the 
vioiatiaa  with  the  eavfagma  aiagsd  to 
have  aaauiiltad  it  After  ceodadiM  ito 
review,  the  Oflioeaf  Ethics  OQulddsas 
die  matter  or  asfsr  it  to  the 
Departmental  GNl  ffsaelties  Paad 
(DCPP)  to  ceasidsr  the  caee  far  a  dvfl 
money  penalfy.  Before  referring  the 
matter  to  the  DCPP,  however,  the  Office 
of  Ethics  must  have  fband  that  the 
vioiatiaa  was  aatoiiiL  The  ida 
indudes  gairiaihtea  a^ich  the  Office  of 
Ethics  saaal  oaasidsr  ki< 
whether  a  vtolafioa  Is  awterial 
(S  4.130((J9).  Tbe  OBoe  of  Ethics,  tai  aqr 
event  awy  lafw  the  case  to  an 
apprcf>riate  HU)  offidat  far  addittona) 
or  aitaiaalise  SMMttaae  whether  or  not 
die  violation  is  aiatarial  (|  «43e(e)). 

Applicant  SaacBoBS 

Aldiou^  thto  fate  daee  aat  provide 
for  dvfi  aisaey  peaaWee  wift  respod  to 
applicaate  It  esristsaca  (none  baviag 
been  authortesd  by  eectlen  109  of  die 
Reform  Act),  It  does  piwvide  far  odier 
sanctions,  sinh  as  dehai«eiit.  in  the 
event  ef  aa  emplayee's  unlawfd 
disdeeare  of  iafeiiaetlua.  Section  109  of 
the  Rerana  Ad  was  drafied  in  braedly 
discretionary  tenas,  and  tiie  rate  in  large 
part  minora  dMi  laagaage.  For  example, 
sectioa  lOS  slates  that  If  the  Secretary 
has  infonaadoa  piovMhig  a  reaseaaUe 
basis  to  oefleve  aiat  aa  caiptoyee  has 
violated  the  sedioB. 

the  Secretary  siiall  {1}  ia  the  case  of  a 
selection  (bat  has  not  bean  atsda,  detanniae 
whether  to  tennfantc  the  selection  process  or 
take  otlier  vnto^ntXt  action;  and  (2)  in  (iie 
case  of  a  SI 

detennine  tiiieaHr  to  I 
sanctio 
Secretary  ( 


That  language  Is  so  flexible  that  die 
Department  has  decided  to  treat  these 
mattan  on  a  casa-by-case  basis. 
However,  the  nde  would  provide 
guidance  to  (he  officials  who  would 
consider  whether  to  impose  otfier 
sanctions.  Thai  jaUaaoe  woald  ba 
provided  in  the  loim  vi  factors  required 
to  be  considMod  in  aiddag  the  eendioa 
dedsion  ({  4 JOO(cB> 

The  Rdbrai  Act  ptovidas  no  "bakaps" 
betwBCB  a  saoctioa  aghast  aa  applicant 
and  a  Bsfand  far  coBsidacalfaa  of  a  dvil 
money  psBalQr  gainst  aa  eaployaa. 
Acoon&a^  die  jab  psavidea  tltot  aa 
action  to  ssactienaaappbcaatis 
indq>endent(^adadaiaahydaeOCEP  . 
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to  seek  a  civil  money  penalty  against  an 
employee.  However,  since  the 
authorization  to  sanction  an  applicant  is 
triggered  by  the  Secretary's  conclusion 
that  there  is  a  "reasonable  basis"  to 
believe  that  an  employee  has  violated 
this  rule  (9  4.200),  and  the  same 
"reasonable  basis"  test  exists  under 
which  the  Office  of  Ethics  is  authorized 
to  refer  an  employee  case  for  ^  sanction 
(S  4.130(c)  and  (e)).  a  referral  by  the 
Office  of  Ethics  for  any  type  oJF 
authorized  sanction  would  be:a 
predicate  for  action  to  sanction  an 
applicant. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  wittt  HUD 
regulations  at  24  CFR  part  sa  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  SigniQcant 
Impact  is  available  for  pubUc  Inspection 
between  7:30  a.m.  and  5:30  p-m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  dqHned  in 
section  l(d]  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  t)iat  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  of  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  govemtnent 
agencies,  or  geographic  regionb;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C  605(b) 
(the  Regulatory  Flexibility  AcQ.  the 
undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substan|tial 
niunber  of  small  entities.  The  rule  would 
impose  sanctions  on  persons  determined 
to  have  engaged  in  prohibited  conduct, 
but  these  sanctions  are  not  dieted  at 
small  entities  per  se. 

Executive  Older  12808,  The  Femily 

The  General  Counsel,  as  the 
Designated  Official  under  Exejcutive 
Order  12606,  The  Family,  has 
determined  that  this  rule  wouU  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  wneral 
well-being,  and,  thus,  is  not  swject  to 
review  under  the  Order.  The  mle  would 
regulate  or  prohibit  certain  Idi^ds  of 
conduct  by  employees  of  the 


Department  and  by  persons  who  are 
made  privy  to  information  bom  these 

employees. 

Executive  Order  12812,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  Government,  or  on 
the  distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government.  The  rule  primarily 
would  effect  HUD  employees  and  have 
negligible  effect  on  States  or  their 
political  subdivisions. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  27. 
1990  (55  FR  44530)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Accordingly,  the  Department  would 
amend  title  24  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  4.  to 
read  as  follows: 

PART  4— PROHIBmON  OF  ADVANCE 
DISCLOSURE  OF  FUNDINQ 
DECISIONS 

Subpart  A— General  Provisions 

4.1    Purpose. 
4.5    Definitions. 
4.10    Scope. 

Subpart  B— ProMbitions  and  Procedures 

4.100    Prohibition  of  advance  disclosure  of 

funding  decisions. 
4.105    Permissible  disclosures. 
4.110    Civil  penalties. 
4.115    Procedure  upon  discovery  of  a 

violation. 
4.120    Investigation  by  Office  of  Inspector 

General. 
4.125    Review  of  Inspector  General's  Report 

by  Office  of  Ethic. 
4.130    Action  by  the  Office  of  Ethics. 

Subpart  C— Applicant  Sanctions 
4.200    Administrative  remedies. 

Autiiority:  Section  103.  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1969  (Pub.  L 101-235,  approved  December 
15, 1980):  sec.  7(d),  Department  of  Housing 
and  Urtun  Development  Act  (42  U.S.C 
3535(d)). 

SubfMTt  A— Oeneral  Provisions 

$4.1    Purpose. 

This  part  proscribes  direct  or  indirect 
commimication  of  certain  mformation 
during  the  selection  process  by  HUD 
employees  to  persons  within  or  outside 
of  the  Department  who  are  not 
authorizeid  to  receive  such  information. 
The  purpose  of  the  proscription  is  to 


preclude  giving  an  unfair  advantage  to 
applicants  who  would  receive 
information  not  available  to  other 
applicants  or  to  the  public.  This  part 
also  authorizes  the  Department  to 
impose  a  civil  money  penalty  on  an 
employee  who  knowingly  discloses  such 
information,  if  it  is  material,  and 
authorizes  the  Department  to  sanction 
the  person  who  received  information 
improperly  by,  among  other  things, 
denying  assistance  to  that  person. 

§4.5    Definitions. 

Applicant  means  any  person  that  is 
being  considered  for  or  receiving 
assistance. 

Application  means  a  written  request 
for  assistance  regardless  of  whether  the 
request  is  in  proper  form  or  format. 

Assistance  means  any  grant,  loan, 
subsidy,  guarantee,  or  other  financial 
assistance  under  the  program 
administered  by  the  Secretary  that 
provides  by  statute,  regulation,  or 
otherwise  for  the  competitive 
distribution  of  such  assistance.  The  term 
does  not  include  any  mortgage 
insurance  provided  imder  a  program 
administered  by  the  Secretary  or  any 
contract,  such  as  a  procurement 
contract,  that  is  subject  to  the  Federal 
Acquisition  Regulation  (FAR)  (48  CFR 
chapter  1).  The  term  includes  those 
elements  of  the  programs  listed  below 
that  provide  for  the  competitive 
distribution  of  assistance.  (Because  a 
competitive  assistance  program  might 
be  established  after  the  effective  date  of 
this  rule,  the  list  caimot  be  an  exclusive 
one.) 

(1)  Flexible  Subsidy  under  24  CFR  part 
219 — both  Operating  Assistance  under 
subpart  B  and  Capital  Improvement 
Loans  under  subpart  C. 

(2)  Supplemental  Assistance  to 
Facilities  to  Assist  the  Homeless 
(SAFAH)  under  the  McKinney  Homeless 
Assistance  Act  of  1987,  as  amended,  42 
U.S.C.  11391-11394;  54  FR  214  (Nov.  7, 
1989). 

(3)  Rental  Rehabilitation  Grants  under 
24  CFR  part  511  (only  HUD-administered 
grants  under  subpart  F  and  technical 
assistance  under  subpart  A). 

(4)  Community  Development  Block 
Grants  under  24  CFR  part  570  (only  the 
HUD-administered  Small  Cities  program 
under  subpart  I),  Special  Purpose  Grants 
(only  Insular  Areas,  technical 
assistance,  and  Historically  Black 
Colleges)  under  24  CFR  part  57a  subpart 
E,  and  CDBG  Grants  to  Indian  Tribes 
under  24  CFR  part  571. 

(5)  Emergency  Shelter  Grants  imder  24 
CFR  part  576  (only  HUD  reallocations 
under  SS  576.63  through  576.67). 
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(6)  Transitional  Housing  under  24  CFR 
part  577. 

(7)  Permanent  Housing  for  * 
Handicapped  Homeless  Persons  under 
24  CFR  part  57& 

(8)  Section  8  Housing  Assistance 
Pajrments — Existing  Housing  and 
Moderate  Rehabilitation  under  24  CFR 
part  882  (including  the  Moderate 
Rehabilitation  program  for  Single  Room 
Occupancy  Dwellings  for  the  Homeless 
under  subpart  H). 

(9)  Loans  for  Housing  for  the  Elderly 
or  Handicapped  under  section  202  of  the 
Housing  Act  of  1959  (including  operating 
assistance  for  Housing  for  the 
Handicapped  under  section  202(h)(4]) 
and  Seed  Money  Loans  under  section 
106(b)  of  the  Housing  and  Urban 
Development  Act  of  1968. 

(10)  Section  8  Housing  Assistance 
Payments — Special  Allocations — under 
24  CFR  part  886.  except  subpart  C. 

(11)  Housing  Vouchers  under  24  CFR 
part  887. 

(12)  Low-Rent  Housing 
Homeownership  Opportunities  under  24 
CFR  part  904. 

(13)  Indian  Housing  under  24  CFR  part 
905. 

(14)  Public  Housing  Development 
under  24  CFR  part  941. 

(15)  Comprehensive  Improvement 
Assistance  under  24  CFR  part  968. 

(16)  Resident  Management  under  24 
CFR  part  964,  subpart  C. 

(17)  Neighborhood  Development 
Demonstration  under  section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983. 

(18)  Nehemiah  Grants  under  24  CFR 
part  280. 

(19)  Research  and  Technology  Grants 
under  title  V  of  the  Housing  and  Urban 
Development  Act  of  1970. 

(20)  Congregate  Services  under  the 
Congregate  Housing  Services  Act  of 
1978. 

(21)  Counseling  under  section  106  of 
the  Housing  and  Urban  Development 
Act  of  1968. 

(22)  Fair  Housing  Initiatives  under  24 
CFR  part  125. 

(23)  PubUc  Housing  Drug  Elimination 
Grants  under  24  CFR  part  961. 

(24)  Fair  Housing  Assistance  under 
the  Community  Housing  Resource  Board 
Program,  24  CFR  part  120. 

(25)  PubUc  Housing  Child  Care  under 
section  117  of  the  Housing  and 
Community  Development  Act  of  1987. 

Authorized  employee  means  an 
employee  whose  responsibihties  in 
connection  with  the  selection  process 
require  that  the  employee  have  covered 
selection  information  to  perform  his  or 
her  official  duties. 

Covered  selection  information  means 
any  information: 


(a)  That  is  required  by  statute, 
regulation,  or  order  to  be  confidential; 

(b)  That  is  contained  in  an  application 
or  request  for  assistance; 

(c)  That  is  not  generally  available  to 
the  public  or 

(d)  That  is  otherwise  used  in  arriving 
at  the  Secretary's  decision  to  make 
assistance  available. 

Department  or  HUD  means  the 
Department  of  Housing  and  Urban 
Development. 

Disclose  means  providing  information 
directly  or  indirectly  to  a  person  through 
any  means  of  communication. 

Knowing  or  knowingly  means  having 
actual  knowledge  of  or  acting  with 
deliberate  ignorance  of  or  reckless 
disregard  for  the  requirements  of  S  4.100. 

Material  or  materially  means  in  some 
influential  or  substantial  respect  or 
having  to  do  more  with  substance  than 
form. 

NOFA  means  Notice  of  Fund 
Availability,  a  notice  published  in  the 
Federal  Register  which  announces  the 
availability  of  the  assistance  program  or 
discretionary  fund;  describes  the  form, 
procedures,  and  deadlines  for  receipt  of 
applications;  and  provides  the 
evaluation  criteria  to  be  used  in  the 
selection  of  applicants. 

Person  means  an  individual, 
corporation,  company,  association, 
authority,  firm,  partnership,  society. 
State,  local  government  or  any  odier 
organization  or  group  of  people. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development 

Selection  means  the  determination  of 
which  appUcant  or  applicants  for 
assistance  are  to  receive  assistance 
under  the  program  for  which  assistance 
is  sought. 

Selection  Official  means  the  person 
within  the  Department  who  makes  the 
final  decision  to  provide  assistance  in 
response  to  an  application  or 
applications  for  assistance.  The 
Selection  Official  may  be  denominated 
as  Assistant  Secretary,  a  Grant  Officer 
or  any  other  HUD  employee  authorized 
to  make  such  a  decision. 

Selection  process  means  the  period 
with  respect  to  a  selection  for  assistance 
that  begins  with  the  development, 
preparation,  and  issuance  of  a  NOFA, 
solicitation,  or  request  for  applications 
for  assistance  [i.e..  the  "document"), 
includes  the  evaluation  of  applications 
and  concludes  with  the  selection  of 
recipients  of  assistance.  "Development 
preparation,  and  issuance  of  a 
solicitation  or  request  for  applications 
for  assistance"  means  the  time  in  the 
selection  process  when  the  responsible 
Assistant  Secretary  or  his  or  her 
designee  makes  a  ivritten  request 
including  the  selection  criteria  for  a 


solicitation  for  competitive  awards,  to 
the  Office  of  General  Counsel  (OGC)  for 
preparation  of  the  "document"  for 
publication  in  the  Federal  Register. 

S4.10   Scope. 

(a)  Coverage.  The  prohibitions  against 
improper  disclosure  of  covered  selection 
information  apply  to  any  person  who  is 
employed  by  the  Department.  Coverage 
applies  to  employees  on  a  full-time,  part- 
time,  or  temporary  basis,  and  to  special 
government  employees  as  defined  in  18 
U.S.C.  202,  and  applies  whether  or  not 
the  employee  is  denoted  as  an  officer  of 
the  Department.  "Employee"  is  to  be 
construed  broadly  to  include  persons 
who  are  retained  on  a  contractual  or 
consultative  basis  under  an  Office  of 
Personnel  and  Training  appointment. 
However,  "employee"  does  not  include 
an  independent  contractor  such  as  a 
firm  or  individual  working  under  the 
authority  of  a  procurement  contract 

(b)  Exclusion.  The  prohibitions  in  this 
part  do  not  apply  to  the  process  for 
obtaining  mortgage  insurance  from  the 
Department  or  to  a  contract,  such  as  a 
procurement  contract,  that  is  subject  to 
the  Federal  Acquisition  Regulation 
(FAR)  (48  CFR  chapter  1). 

Suiipart  B— Prohibitions  and 
Procedures 

S  4. 100    Prohil>itlon  of  advance  disclosure 
of  funding  decisions. 

(a)  In  general.  During  the  selection 
process  an  employee  shall  not 
knowingly  disclose,  direcUy  or 
indirecUy,  any  covered  selection 
information  regarding  the  selection 
process  to  any  person  not  authorized  to 
receive  such  information. 

(b)  Notice  to  employees.  Whenever 
the  responsible  Assistant  Secretary 
initiates  the  selection  process  by 
sending  a  written  request  to  the  Office 
of  General  Counsel  (OGC)  to  prepare  a 
"document"  (i.e.,  a  NOFA,  solicitation, 
or  request  for  applications  for 
assistance)  for  publication  in  the 
Federal  Register,  that  Assistant 
Secretary  will  send  a  copy  of  the  request 
to  the  Office  of  Ethics.  The  Office  of 
Ethics  will  then  notify  all  employees 
who  reasonably  would  be  expected  to 
be  subject  to  the  prohibitions  of  this  part 
with  respect  to  the  particular  request 
The  notice  will  alert  those  employees 
that  the  selection  process  has  begun  and 
will  provide  them  with  other  necessary 
guidance  regarding  the  application  of 
this  part. 

(c)  Examples  of  prohibited 
disclosures.  There  are  many  disclosures 
that  will  be  prohibited  by  this  section 
but  since  they  will  be  fact- specific  to  a 
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particaltf  program,  dwy  caanot  be 
fpedfied  here.  Ilawwr,  the  foDowing 
are  exainpies  which  Indnds  bat  an  not 
limited  to  the  typet  of  infcmatioiL 
disclosure  (rf  which  riiall  ba  a  violatioa 
of  this  section: 

(1)  hfuuuatioB  nganfing  any 
applicant's  rriatlTe  standing; 

(2)  The  amoont  of  assistance 
reqoested  by  any  other  applicant 

(3)  Hm  identity  of  any  otksr  applieant 

(4)  The  monber  of  applicants; 

(5)  Any  hifennation  contiined  hi 
another  application. 


S  4.105 

(a)  Notwithatandiag  the  proviaians  of 
S  4.100,  an  luupioyBa  ia  peniitted  to 
disdoaeinfanaation  daring  the  selection 
process  with  raspact  toe 

(1)  The  requiraK^s  of  a  KUD 
program  or  prograBM^  including 
unpubfiafaed  po^  atateaaenla,  provided 
such  statements  are  diadoaed  on  a 
uaiibna  baaia  to  a^y  a«pl)c«Bt: 

(2)  The  datea  by  vdiiiA  particular 
dedaions  in  die  selection  process  will  be 
made; 

(3)  Any  iniannatiai  which  haa  been 
published  in  die  Fsdaial  Bagistar  in  a 
NOFA  or  odierwiae: 

(4)  Any  infbimatian  which  has  been 
made  pubbe  throngh  maena  othw  than 
the  Federal  Register 

(5)  An  official  audit  or  investigation,  if 
the  disdoaore  ia  made  to  an  aadttor  or 
investigator  authorixed  by  die  fawpector 
General  to  coodnct  the  audit  or 
investigatiaB; 

(6)  Legal  adivilieB.  iwMIng 
Ut^tion.  if  the  ifiadoaare  ii  made  to  an 
attorney  wbo  ia  repneeBtia|  or  ia 
otherwise  reapoodbk  for  oa 
Department  in  connedion  with  aech 
activitiea;  or 

(7)  Procedures  that  are  refnired  to  be 
perf OTmed  to  process  an  aj^licatiao. 
e.g..  enviromneotal  or  bud^  reviews. 

(b)  Only  an  MdwriKd  employee  may 
disdoae  die  followhig  information 
during  the  selection  procesat 

(1)  The  taihire  of  an  applicant  to 
quaUfy  after  a  preliminary  review  dor 
eligibility  and  completmiesa  with 
respect  to  Us  or  hv  appbcatian  and  the 
reasona  Cor  the  failure  to  qualify; 

(2)  The  failure  of  die  applicant  to  be 
determined  to  be  technically  acceptable 
after  a  full  revievr; 

(3)  Announcement  el  the  lelectian  of 
an  applicant  or  ap|dlcants  fbr  lecdpt  of 
assistancfc  However,  the  Secrrtary  or 
Selection  Official  are  die  only 
authorized  employees  who  may 
announce  a  selection. 

(c)  An  authoiiBd  emptoyee  may, 
during  the  selettiun  proceaa,  contact  an 
appncent  for  die  pnrpoee  of  seeking  a 
clarification  of  die  terms  of  that 


applicant's  application.  A  darification 
f^  the  imrpose  of  thto  paragraph  may 
include  a  request  for  adcfitional 
inform^on  consistent  with  repdaloiy 
requirements. 


14110   CMi 

(a)  bi  general.  Whenever  any 
employee  knowingly  and  materially 
violates  the  prohibition  in  8  4.100,  the 
Seczetaiy  may  propose  a  dvil  mon^.  -  . 
penalty  on  the  employee  through  the 
Departmental  GvU  Penalties  Panel  in 
accordance  widi  the  provisions  of  24 
CFRpartSO. 

(b)  Amount  The  amount  of  die 
penalty,  as  determined  by  the  Secretary, 
may  not  exceed  $10,000  for  each 
violation. 

(c)  Cumulative  remedy.  A  dvil  money 
penalty  may  be  sou^t  in  addition  to 
any  other  available  dvil  remedy  or  any 
available  criminal  penalty  and  may  be 
imposed  whedier  or  not  ^  Secretary 
imposes  other  administrative  sanctions. 

{4.11S   Piucedura  upon  dbcowery  of  a 


(a)  In  general.  When  an  alleged 
violation  of  S  4.100  comes  to  the 
attention  of  any  person,  induding  an 
employee,  be  or  she  may  dther 

(1)  Contact  the  HUD  Office  of  Ediics 
to  provide  information  about  the  alleged 
violation:  or 

(2)  Contact  the  Office  of  Inspector 
General  to  request  an  inquiry  or 
investigation  into  the  matter. 

(b)  Office  of  Ethics.  When  die  Office 
of  Ethics  receives  information 
concerning  an  alleged  violation  of 

f  4.100.  it  shaH  refer  the  matter  to  die 
Office  of  Inspector  General  stating  the 
facts  of  the  alleged  violation  and 
requesting  that  the  Office  of  Inspector 
General  make  an  inquiry  or 
investigation  into  the  matter. 

(c)  Office  <4  Inspector  General  When 
the  Office  of  Infractor  General  receivea 
infbnaation  concerning  an  alleged 
violatian  of  S  4.10a  it  shall  notify  the 
Office  of  Ethics  when  it  begins  an 
inquiry  or  investigation  into  the  matter. 

(d)  Protection  of  employee 
complaiaaaia.  The  Office  of  Ethica 
adopts  &e  provisions  of  chapter  3. 
section  2  of  Handbook  2000L3  REV-3 
with  reqiect  to  the  protection  of 
employee  rooHilainanta 


§4.120 


liy  Office  of 


Tlie  Office  of  Inspector  Generd  shall 
undertake  a  review  of  every  matter  or 
omiplaint  aOeging  a  violation  of  8  4.100. 
If  after  a  review  tibe  Office  of  Inspector 
General  determines  diat  further 
investigation  is  not  warranted,  it  shall 
notify  die  Office  of  Ethics  of  diat 


determination,  ff  after  a  review  the 
Office  of  Inspector  General  determines 
that  additional  investigation  is 
warranted  it  shall  condud  sudi 
investigatiwi  and  upon  completion  issue 
a  report  of  die  investigation  to  the  Office 
of  Ethics  BB  to  each  afleged  violation. 


84.125 

raport  by  Ofltoe  of 

'  -After  receipt  of.the  bapeetor 
General's  report,  the  Office  of  Ethics 
shall  review  the  facts  and  circumstances 
of  the  alleged  violations.  In  addition,  the 
Office  of  Ethics  may 

(a)  Return  the  report  to  the  Inspector 
Generd  with  a  request  for  fiirther 
investigation; 

(b)  Discuss  the  violation  with  the 
employee  alleged  to  have  conanitted  the 
violatitm; 

(c)  Interview  any  other  person, 
indufing  employees  wbo  it  believes  will 
be  helpful  in  furnishing  information 
relevant  to  the  inquiry. 

§4.130   Action  by  the  Office  01  Ethica. 

(a)  After  review  of  the  inspector 
General's  report  the  Office  of  Ethics 
shall  determine  whether  or  not  diere  ia 
sufficient  information  |voviding  a 
reasonable  basis  to  believe  that  a 
violation  of  8  4.100  has  occurred. 

(b)  If  die  Office  of  Ediics  detennines 
that  there  is  no  reasonable  basis  to 
believe  diat  a  violation  of  8  4.100  has 
occurred,  it  shafl  dose  the  matter  and 
send  its  determination  to  die  Office  of 
Inspector  General 

(c)  If  the  Office  of  Ethics  determines 
that  there  is  suffident  information  to 
provide  a  reasonable  basis  to  believe 
that  a  violation  of  8  4.100  has  occurred, 
it  shall: 

(1)  Send  its  determination  to  the 
Office  of  Inspector  General;  and 

(2)  Refer  the  matter  to  die 
DepartiBoital  Civd  Penalties  Pand 
(DCPP)  for  review  as  to  whether  to 
inclose  a  dvd  money  pendty  pnnuant 
to  24  CFR  part  30;  provided,  however, 
that  the  Office  of  Ediics  ahall  not  make 
such  a  recommendaticm  unleaa  it  finda 
the  vidation  to  have  been  knowing  and 
materiaL  Urn  DCn>  may  consider 
whether  to  impose  a  ciVil  money  pmialty 
in  a  paiticaiiar  matter  only  npcm  referral 
from  die  Office  of  Ediics. 

(d)  h  detenui^  whether  a  violation 
is  materiel  dw  Office  of  Ethics  shafi 
considw  the  foDowing  factors  as 
appBcable: 

fl)  Tlte  content  of  die  disdosnre  and 
its  significance  to  die  person  to  whom 
the  disdosure  was  made; 

(2)  The  time  during  the  selection 
process  when  the  disdosure  was  made; 
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(3)  The  person  to  whom  the  disclosure 
was  made; 

(4)  The  dollar  amount  of  assistance 
requested  by  the  person  to  whom  the 
disclosure  was  made; 

(5)  The  dollar  amount  of  assistance 
available  for  a  given  competition  or 
program; 

(6)  The  benefit,  if  any,  received  or 
expected  by  the  employee,  the 
employee's  relatives  or  friends,  or  any 
other  person  with  whom  the  employee  is 
affiliated; 

(7)  The  potential  injury  to  the 
Department;  for  example,  the 
opportunity  for  litigation  or 
administrative  contest  against  the 
Department  or  the  likelihood  of  the 
violation's  bringing  the  Department  into 
disrepute. 

(e)  If  the  Office  of  Ethics  determines 
that  there  is  sufficient  information  to 
provide  a  reasonable  basis  to  believe 
that  a  violation  of  §  4.100  has  occurred, 
it  may,  in  addition  to  or  in  lieu  of 
referring  the  matter  to  the  DCPP,  refer 
the  matter  to  an  appropriate  HUD 
official  for  consideration  of  any  other 
available  disciplinary  action.  Any 
referral  authorized  by  this  paragraph 
shall  be  reported  to  the  Inspector 


General  and  may  be  reported  to  the 
employee's  supervisor. 

Sulipart  C— Applicant  Sanetiont 

§4.200    Administratlva  remedte*. 

If  the  Secretary  receives  or  obtains 
information  providing  a  reasonable 
basis  to  believe  that  a  violation  of 
§  4.100  has  occurred,  the  Secretary  may 
impose  a  sanction  as  determined  to  be 
appropriate  upon  an  applicant  for  or  a 
recipient  of  assistance  who  has  received 
covered  selection  information. 

(a)  In  the  case  of  a  selection  that  has 
not  been  made,  the  Secretary  shall 
determine  whether  to  terminate  the 
selection  process  or  take  other 
appropriate  actions. 

(b)  In  the  case  of  a  selection  that  has 
been  made,  the  Secretary  shall 
determine  whether  to: 

(1)  Void  or  rescind  the  selection, 
subject  to  review  and  determination  on 
the  record  after  opportunity  for  a 
hearing; 

(2)  Impose  sanctions  upon  the 
violating  applicant  selected,  subject  to 
review  and  determination  on  the  record 
after  opportunity  for  a  hearing;  for 
example,  the  Secretary  may  seek  to 
debar  the  applicant  after  an  opportimity 


for  a  hearing  before  an  administrative 
law  judge  purauant  to  5  \JS.C.  section 
554,  et  seq.  and  24  CFR  part  28; 

(3)  Permit  the  violating  applicant 
selected  to  continue  to  participate  in  the 
program;  or 

(4)  Take  any  other  actions  that  the 
Secretary  considers  appropriate. 

(c)  In  determining  whether  a  sanction 
is  appropriate  and  if  so  which  sanction 
or  sanctions  should  be  sought  the 
Secretary  shall  give  consideration  to  the 
applicant's  conduct  with  respect  to  the 
violation.  In  so  doing  the  Secretary  shall 
consider  the  factors  listed  at  8  4.130(d), 
as  well  as  any  history  of  prior  violations 
in  any  HUD  program,  the  benefits 
received  or  expected,  deterrence  of 
future  violations  and  the  extent  of  any 
complicity  in  the  violation. 

(d)  The  Secretary  may  impose  a 
sanction  authorized  by  this  section 
whether  or  not  the  Office  of  Ethics 
refers  a  case  to  Uie  DCPP.  or  the  DCPP 
proposes  a  civil  money  penalty  against 
an  employee. 

Dated:  October  31. 1990. 
lack  Kemp, 
Secretary. 
(FR  Doc.  90-27509  Filed  11-21-90;  8:45  am] 
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Neiv  edition  ....  Order  now ! 


*6661 

I    I  YES«  please  send 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Cod/7iicaf/on  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
Its  easy! 

me  the  following  indicated  publication:  To  fax  your  orders  and  inqu»rfcs-(202)  27S-0019 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS, 


S/N  069-000-00018-5  at  $32.00  each 

The  totol  cost  of  my  order  i^  $ (International  customers  please  add  25%.)  Prices  include  regular  domestic  postage  and 

handling  and  are  good  throigh  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

,  Please  Choose  Method  of  Payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        I    I    I    I    I    I    I    '  ~l I 

LJ  VISA  or  MasterCard  Account 


(Company  or  personal  name) 


(Additional  address/anemion  I  nc) 


(Street  address) 


(City.  State.  ZIP  Code) 
( ) 


(Daytime  phone  including  are  i  code) 


(Plca.<ic  type  or  print) 


(Credit  card  cxpirjti«>n  date) 


Thank  you  for  your  order! 


(Signature) 


Mail  To:  Superintendent  of  Documents.  Gtwcmment  Printing  Office.  Washington.  DC  20402-9325 


*v*,' 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1989 
SUPPLEMENT:  Revised  January  1,  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal      . 
Register,  National  Archives  and  Records 
Administration. 

Order  ^m  Superintendent  of  Documents, 
U.S.  Government  Printing  O^ice, 
Washington.  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 


Order  Processing  Code:  *6788 

DYES 


^  ,  J 


W/ttm 


Charge  your  order. 
Ifa  eaey! 
To  fax  your  ordor*  and  Inquirtos.  202-275-0019 


a  please  send  me  the  following  indicated  publication: 


copies  of  the  1989  GUTOE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each.  ^  . 

^copies  of  the  1990  SUPPLEMENT  TO  THE  GUTOE.  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  mclude  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 

(aty.  State,  ZIP  Code) 

(Dayttme  phone  including  area  code) 


3.  Please  choose  method  of  pajrment: 
I    I  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account    I    I    I    I    I    1—1— l~D 
n  VISA  or  MasterCard  Account 

II I  I  I  I  I  II 


(Credit  card  expiration  date) 


llumk  you  for  your  order! 


V  ■  'AV-i  '■■■:>  M 


,!;fif;ri.r:;i(;  \ii  intiK's:  m 


(Signature) 
4.  Mdl  To:  Superintendent  of  Documents,  Government  Printing  Office.  Waahington,  DC  2Q402-932$ 


;  ;  • 


Public  Laws 


for  th«  lOItt  Congress,  2nd  Session,  1990 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  eeaOroent  and  are  panted  as  soon  as  ftossMe  after  appfovai  by  ttie  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  mcfaides  all  public  laws, 
issued  irregularty  upon  enactment,  for  the  101st  Congress,  2nd  Session,  1990. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enected  laws  and  prices). 


ami  hniiii  CKt 

*d216 


DYES, 


SupcrinteBdeiit  of  Documents  Subscriptions  Order  Form 

Charge  your  order. 
m  eeeyl 


please  send  me 

for  S107  per  subscription. 

1.  The  total  cost  of  my  order  is  $ 

International  oistomeis  please  add  25% 
Please  Type  or  Print     I 


H^il 


subscriptiom  to  PUBLIC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


2. 


(Cotn(Mny  or  pffionri  ntme) 


(Additioiul  address/attention  line) 


(Street  address) 


(City,  State.  ZIP  Code) 
i L 


.  All  prices  include  regular  domestic  post^e  and  handling  and  are  subject  to  change. 


3.  Please  choose  method  of  payment: 

I    I  Checic  payiMe  to  the  Superintendeat  of  Documents 
LJ  GPO  Deposit  Account        I    I    I    I    I    I    I    I  "LJ 
I I  VISA  or  MasterCard  Account 


(Daytime  pkoae 


area  eoiti 


1  1  1  i  t  1  1  1  i  i  i  i  1  M  i  M  M  1 

Thank  vou  for  vour  order! 

iCicdil  caid  expitalien  dale) 

(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Prioting  Office,  Washington,  D.C.  20402-9371 


1/90 


NficFofichjp  Editions  Available. . . 


Federal  Register 

The  Federal  Register  is  published  daily  to) 
24x  microfiche  format  and  mailed  to 
subscribers  the  fbliowing  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(Ust  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are    " 
mailed  monthly.  ^ 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  196  volumes 
and  revised  at  least  once  a  year  on  a 
quarteriy  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $195 
Six  months:  $9750 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $188 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6462 


D  YES,  p., 


lease  send  me  the  following  indicated  subscriptiaos: 

24x  MKIWnCHE  FORMAT: 

Fadml  niglMir.  OnayMrtISS 

CedaelFMmlliiguMem:  Cunanl  ywr  S18S 


Charge  your  ontor. 
Iff  easy/ 

CtMig*  ortm  My  M  MiplieMd  »  M  OK)  o>*r 
dMk  «  (RS)  7a$.«3a  tarn  •«)  •.in.  to  4  A)  p  jn. 
iMIliii  Mn».  liona«y-r'«^>  (wtapl  HoMim 


msa 


1.  The  total  cost  of  my  order  is  $ 

Intematioaal  customers  please  add  2SX 
Please  Type  or  Print 

2. 

(Company  or  personal  name) 

(Additionai  address/attention  line) 


(Street  address) 


.  All  prices  include  regular  domestic  postage  and  iandling  and  are  subject  to  change. 


3.  Pkeae  chooae  method  of  paymeiit: 

LJ  Check  payable  to  die  Superintendem  of  Documentt 
D  GPO  Deposit  AccouM        I  -I    I    I    I    I    D-n 
Q  VISA  or  MasteiCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i-m 


(City.  State,  ZIP  Code) 
( ) 


(CfcdM  card  expirMion  dale) 


IkMft  yM /w  your  •rriff/ 


(Daytime  phone  including  area  code)  . 

(Signalufe) 

4.  Mai  To:  Superiitteiident  of  Documents.  Govenment  Prntiiig  OfBce.  Washington,  D.C.  20402-9371 


(Itev.2/n) 
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II 

(Book  I). 


_-t21Jt 


(Book  II). 

1M3 
(Book  I).. 


JtnM 


im 

(Bookll). 


Jim 


(Book  II). 


Mim 


i«w-n 

(Book  III). 


(Book  I). 

ItM 
(Book  II). 


IMS 
(Book  I). 


(Book  II). 


(BookO- 

ins 


j$a7M 


(Bookl). 

1M7 
(BookO). 

IMS 
(Book!). 


tsm 


JlSSM 


jmm 


GaoiaaBash 
mt 

(Book!) ..I 


Pubiiahad  by  the  Oilioe  of  the  ftdani 
Archives  and  Records  Administration 


National 


Order  Froin  Superintendent  of  DecMoenla,  U.S. 
Govenuneni  Printing  Office.  Washingon.  D.C.  20402-9325. 


'  i.^w  .r 


)90 


11-26-90 

Vol.  55  No.  227 


Monday 
November  26,  1990 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


itimiiiim**MiftcmmtitmmtttmmmS  ■Old'f'    '^S*"^ 


91     R 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


f^   FR    SERIf^ZOQS   NOV 
SERIALS   PROCESSING 
UNIV   MICROFILMS    INTL 
300   N   ZEEB   RO 
ANN   ARBOR  MI      48i06 


SECOND  CIJVSS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


11-26-90 

Vol  55        No.  227 

PagM  49019-49244 


Monday 
November  26.  1990 


lXJ 


BEST  COPY  AVAILABLE 


n 


Federal  Register  /  Vol.  55,  No.  227  /  Monday,  November  26,  1990 


m 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  600.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I)>  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubhc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  pubhc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earler  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act.  44 
VS.C.  1S07  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  noticed. 

The  Federal  Register  will  be  ftmished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microRche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington.  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  CHa  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

PUBUC 
Subscriptioas: 
Paper  or  fiche  *  202-783-3238 

Magnetic  tapes  275-3328 

Problems  with  public  subs^ptions  27S-3054 

Single  copies /back  copies: 

Paper  or  firhe  783-3238 

Magnetic  tapes  275-3328 

Problems  with  public  single  copies  275-3050 

FEDERAL  AGENCIES 

Subscriptions: 

Paper  or  fiche  523-5240 

Magnetic  tapes  275-3328 

Problems  with  Federal  agency  subscriptions              523-5240 

For  odMT  telsphoos  mimben,  •«•  the  Reader  Aids  eectioa 
at  the  end  of  dib  issue. 


Contents 


Federal  Register 
Vol.  55.  No.  227 
Monday,  November  26.  1990 


Acquired  Immune  Deficiency  Syndrome,  National 
Commission 

See  National  Commission  on  Acquired  Immune  Deficiency 
Syndrome 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Commodity  Credit  Corporation 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  49103 

Animal  and  Plant  Health  lns|>ection  Service 

PROPOSED  RULES 

Overtime  services  related  to  imports  and  exports: 

Work  at  laboratories,  border  ports,  seaports,  and  airports; 
fee  increase,  49054 
Plant-related  quarantine,  foreign: 

Apples,  peaches,  and  citrus  from  Sonora,  Mexico,  49053 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Inorganic  lead,  occupational  exposure;  NIOSH  request  for 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  Na  90-NM-107-AO;  Amdt  39- 
66161 

Airworthineaa  DIracttvea;  Boeing 
IModel  747  and  787  Sariaa  Airpianaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
and  767  series  airplanes,  which  requires 
additional  fire  resistant  cargo 
compartment  liner  panels  to  be  installed 
on  airplanes  that  do  not  have  complete 
cargo  compartment  floors.  This 
amendment  is  prompted  by  an 
investigation  into  the  service  history  of 
cargo  compartment  Hres  and  full-scale 
fire  testing,  which  revealed  that,  without 
such  additional  panels,  fire  could 
migrate  up  behind  the  cargo  liner  and 
cause  major  structural  damage. 

EFFECTIVE  DATE:  January  2, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jayson  B.  Qaar,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S:  telephone  (206)  227-2784. 
Mailing  address:  FAA,  Norlhwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

8UPPUEMENTARV  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747  and  767  series 
airplanes,  which  requires  additional  fire 
resistant  cargo  compartment  liner 
panels  to  be  installed  on  airplanes  that 
do  not  have  complete  cargo 
compartment  floors,  was  puUished  in 


the  Federal  Register  on  July  6, 1990  (55 
FR  27828). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  expressed  no 
objection  to  the  proposed  rule. 

Several  commenters  expressed  the 
opinion  that  the  proposed  rule  is 
unnecessary  because  new  titanium 
shields  installed  to  protect  the  drain 
mast  heater,  and  the  existing  insulation 
blanket  seal  provide  an  adequate  level 
of  safety.  The  existing  insulation 
blankets  in  some  frame  bays  are 
installed  on  top  of  aluminum 
intercostals.  The  commenters  stated  that 
the  only  source  of  ignition  in  the  lower 
lobe  cargo  compartment  is  the  drain 
mast  heater,  and  that  the  proposed 
design  change  reduces  the  possibility 
that  it  could  start  a  fire.  The  commenters 
indicated  that  the  existing  insulation 
blanket  seal  or  the  insulation  blanket 
seal  on  top  of  aluminum  intercostals, 
located  at  the  intersection  of  the  sloping 
sidewall  and  the  vertical  sidewall, 
provides  an  adequate  fire  stop.  The  FAA 
does  not  concur.  While  the  installation 
of  the  titanium  shields  do  protect  the 
drain  mast  heater  on  new  production 
airplanes  and  may  reduce  the  possibility 
of  a  fire  igniting  from  that  source,  this 
installation  has  not  been  accomplished 
on  in-service  airplanes.  Further,  the 
drain  mast  is  not  the  only  source  of 
ignition.  The  source  of  ignition  of  the  in- 
flight fire,  referenced  in  the  NPRM,  has 
not  been  conclusively  determined  to  be 
the  drain  mast;  it  could  have  been  the 
gray  water  drain  line  heater  tape.  There 
are  other  potential  sources  of  fire,  such 
as,  if  a  fire  starts  on  a  pallet  and  part  of 
the  burning  cargo  falls  off  the  pallet  into 
the  bilge.  Another  potential  source  of 
fire  is  debris  that  collects  in  the  bilge; 
this  debris  could  range  from  material 
falling  off  the  cargo  to  lubricating  oil  or 
grease  frx>m  the  cargo  handling  system. 
The  FAA  conducted  full-scale  fire 
testing  at  the  FAA  Technical  Center  of 
several  cargo  compartment  liners.  This 
testing  included  insulation  blankets  and 
aluminum  liners.  The  testing 
demonstrated  that  these  installations  do 
not  provide  an  adequate  level  of  safety. 
Additionally,  the  frames  that  have 
aluminum  intercostals  comprise  only 
one-third  of  the  affected  bays  and  some 
of  the  intercostals  are  not  complete. 


Several  commenters  were  concerned 
that  the  proposed  compliance  time  is  too 
short  and  requested  additional  time. 
Their  rationale  for  extending  the 
compliance  time  is  the  lack  of  an 
approved  design  and  service 
information  from  the  airplane 
manufacturer.  These  commenters 
implied  that  a  possible  design  would 
require  modification  of  primary 
structure  that  the  airlines  would  not  be 
able  to  structurally  substantiate  without 
assistance  from  the  airplane 
manufacturer.  The  FAA  concurs  in  part 
with  the  commenters'  requests.  The 
FAA  will  work  closely  with  the 
manufacturer  to  ensure  that  generic 
service  information  is  provided  in  a 
timely  fashion.  The  FAA  does  not 
consider  that  delaying  this  action  for 
any  lengthy  amount  of  time  while 
awaiting  the  release  of  the  service 
information  is  warranted,  since 
sufficient  technology  currently  exists  to 
devise  and  install  the  required  liners. 
However,  the  FAA  has  reevaluated  the 
material  availability  and  time  necessary 
to  accomplish  the  required  installation, 
and  has  determined  that  the  compliance 
time  may  be  extended  from  the 
proposed  24  months  to  30  months 
without  adversely  affecting  safety. 
Further,  paragraph  B.  of  the  final  rule 
provides  for  the  use  of  alternate  means 
of  comphance  or  adjustment  of  the 
compliance  time  if  substantiating  data  is 
provided  to  the  FAA. 

One  commenter  expressed  concern 
that  the  cost  analysis  for  the  proposal 
was  too  low.  The  commenter  stated  that 
there  are  76  frame  bays  on  the  Model 
767  and  84  frame  bays  on  the  Model  747 
within  the  affected  cargo  compartments, 
and  that  the  required  actions  would 
entail  1  manhour  per  frame  bay  to 
accomplish.  Based  on  this  analysis,  the 
commenter  stated  that  the  numba*  of 
manhours  required  per  airplane  would 
be  between  76  and  84,  rather  than  sa  as 
was  indicated  in  the  nodce.  The 
commenter  also  stated  that  the 
additional  cost  impact  of  increased  fuel 
bum.  due  to  the  additional  weight  of  the 
airplane,  should  be  considered.  The 
FAA  concurs  in  part.  After  re-evaluation 
of  the  time  necessary  to  accomplish  the 
required  installation,  the  FAA  has 
determined  that  the  number  of  required 
manhours  should  be  increased 
somewhat.  The  cost  impact  analysis 
paragraph,  below,  has  been  revised  to 
indicate  that  approximately  100 
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manhoun  per  airplane  would  be 
required.  The  economic  analysis  of  AD 
rulemaking  actions,  however,  is  limited 
only  to  the  cost  of  actions  actually 
required  by  the  rule;  in  this  base,  those 
actions  entail  the  direct  cost^  for  labor 
and  parts. 

The  airplane  manufacturer  suggested 
that  the  fire  stop  be  installed  at  the 
intersection  of  die  sloping  si^ewall  and 
the  vertical  sidewall,  rather  than  at  the 
bottom  of  the  sloping  sidewadl.  Although 
such  a  design  may  be  acceptable,  the 
FAA  cannot  concur  with  this  suggestion 
at  this  time.  Under  the  provisions  of 
paragraph  B.  of  the  final  rulej  the  FAA 
will  review  a  design,  when  itjis 
submitted,  to  determine  if  the  Rre  stop 
at  this  location  provides  an  adequate 
level  of  safety.  J 

One  commenter  expressed  the  opinion 
that  the  proposed  rule  overlooked  the 
real  problem  of  debris  collecting  in  the 
bilge,  and  suggested  that  the  rule  be 
revised  to  require  debris  removal 
periodically  as  a  possible  solution.  The 
FAA  does  not  concur.  The  FAA  does  not 
consider  that  this  is  a  practical 
alternative  to  the  problem,  since  such  an 
inspection  would  be  require^  before  the 
first  flight  of  the  day  and  woild  not  be 
limited  to  debris.  It  would  necessarily 
include  an  inspection  for  installation 
blankets  that  have  become    : 
contaminated  and  an  inspection  for 
proper  retention  of  insulation  blankets. 
Contaminated  blankets  or  dislodged 
blankets  would  be  required  to  be 
repaired  or  replaced  prior  to  further 
night.  I 

One  commenter  requested  that  the 
rule  be  revised  to  permit  the  continued 
use  of  aluminum  liners,  if  such  liners 
were  previously  installed  prior  to  the 
effective  date  of  the  rule.  Th^  FAA  does 
not  concur.  Installation  of  aliiminum  as 
the  fire  stop  material  could  effectively 
tie  all  of  the  frames  together  and  may 
change  the  load  carrying  capability  of 
the  airplane.  Moreover,  the  fi)ll-scale  fire 
testing  conducted  by  the  FAA 
demonstrated  that  aluminum  does  not 
provide  an  adequate  level  of  safety. 

One  commenter  requested  a  definition 
of  a  "complete  cargo  floor,"  as  used  in 
the  applicability  statement  of  the 
proposed  rule.  The  FAA  considers  that, 
for  a  Model  767  airplane,  a  cargo 
compartment  that  is  equipped  with  the 
airplane  manufacturer's  standard  option 
for  carriage  of  bulk  cargo  is  considered 
to  have  a  "complete  cargo  floor."  No 
such  design  is  available  for  tfte  Model 
747  airplane. 

One  commenter  expressed  the  opinion 
that  when  the  cargo  compartment  is 
fully  loaded  with  cargo  pallets/ 
containers,  the  cargo  makes  s  complete 
floor  and  therefore  the  fire  step  is 


unnecessary.  The  FA/Y  does  not  concur. 
The  cargo  pallets/containers  zis 
restrained  by  locks  that  are  installed  on 
the  floor.  In  order  to  lock  the  pallets/ 
containers  in  place,  there  is  a  gap 
between  each  pallet/container  this  gap 
would  permit  debris  to  fall  into  the  bilge. 
Also,  there  are  gaps  on  the  outboard 
side  of  the  cargo. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  rule. 

There  are  approximately  1,300  Model 
747  and  Model  767  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  It  is  estimated  that  300  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately 
100  manhours  per  airplane  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Material  cost  per  airplanes 
is  approximately  $1,500.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,650,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
numt>er  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  obtained  from 
the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    lAmended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  and  767  series 
airplanes,  equipped  with  Class  "C"  lower 
lobe  cargo  compartment  that  do  not  have 
.    complete  cargo  compartment  floors, 
certificated  in  any  category.  Compliance 
is  required  within  30  months  after  the 
effective  date  of  this  AO,  unless 
previously  accomplished;  except  that,  for 
airplanes  that  are  subject  to  the 
requirements  of  Federal  Aviation 
Regulation  (FAR)  121.314.  the 
modifications  required  by  this  AD  shall 
not  be  accomplished  prior  to  the 
accomplishment  of  the  modifications 
required  by  FAR  121.314. 

To  prevent  a  cargo  compartment  fire  horn 
migrating  up  behind  the  cargo  liner, 
accomplish  the  following: 

A.  Install  a  fire  stop  near  the  bottom  of  the 
sloping  sidewall  cargo  compartment  liner,  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate.  Fire 
stop  material  must  meet  the  requirements  of 
FAR  part  25.  appendix  F,  part  IIL 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  n  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

Issued  in  Renton,  Washington,  on 
November  15, 1990. 

Darrell  M.  Pedetson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  90-27674  Filed  11-21-90;  8:45  am] 
MUIMQ  COOE  4t10-1S-M 
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14  CFR  Part  39 

[Docket  No.  90>NM-2S3-AD;  Amdt.  39- 
6818] 

Alrworttilneas  Directives;  Ceaana 
Aircraft  Company  RHodei  650  Series 
Airplanea,  Equipped  With  Honeywell 
SPZ-8000  Digital  Automatic  Flight 
Control  Systems 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Cessna  Model  650 
series  airplanes,  which  requires 
replacement  of  the  crimp-style  coax 
connectors  on  the  distance  measurement 
equipment  (DME)  antenna  cables  with 
threaded  connectors;  and  verification  of 
proper  DME  antenna  bonding  to  the 
airplane  structure,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  complete  loss  of  all  three 
Attitude  Heading  Reference  Systems 
(AHRS),  and  the  loss  of  air  data 
information  on  the  pilofs  side.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  the  pilot's  primary  flight 
instrument  displays. 
EFFECTIVE  DATE:  December  11, 1990. 
ADDRESSES:  The  applicabfe  service 
information  may  be  obtained  from 
Cessna  Aircraft  Company,  Customer 
Services,  P.O.  Box  1521,  Wichita,  Kansas 
67201.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington,  or  at  the  FAA, 
Central  Region,  1801  Airport  Road,  room 
100,  Wichita,  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  J.  Timberlake,  Systems  and 
Equipment  Branch,  ACE-130W; 
telephone  (316)  946-4419.  Mailing 
Address:  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
room  100,  Wichita,  Kansas  67209. 
SUPPLEMENTARY  INFORMATION:  There 
has  been  a  recent  report  of  a  Cessna 
Model  650  (Citation  III)  series  airplane, 
equipped  with  the  Honeywell  SPZ-6000 
Digital  Automatic  Flight  Control  System, 
that  lost  all  attitude  and  heading 
information.  In  addition,  the  pilot's  side 
airspeed,  altitude,  and  vertical  speed 
instruments  became  very  erratic  and 
unreliable.  The  attitude  and  heading 
information  was  provided  by  a  triple 
Attitude  Heading  Reference  System 
(AHRS),  and  the  air  data  information 
was  provided  by  the  No.  1  Digital  Air 
Data  Computer  (DADC).  Both  the  AHRS 
and  No.  1  DADC  are  located  in  the  left 
side  of  the  nose  avionics  compartment. 


The  cable  from  the  No.  1  Distance 
Measuring  Equipment  (DME)  transmitter 
to  the  DME  antenna  is  also  routed 
through  the  left  side  nose  avionics 
compartment.  Investigation  revealed 
that  a  crimped  connector  on  the  antenna 
cable  was  loose  and  it  allowed  radio 
frequency  (RF)  energy  to  leak  into  the 
compartment,  resulting  in  the  previously 
described  malfunctions.  This  condition. 
if  not  corrected,  could  result  in  loss  of 
the  pilots'  primary  flight  instrument 
displays. 

"The  FAA  has  reviewed  and  approved 
Cessna  Citation  Alert  Service  Bulletin 
A650-34-68,  dated  November  2, 1990, 
which  describes  procedures  for 
replacement  of  the  crimp  style  coax 
connectors  on  the  DME  antenna  cables 
with  threaded  connectors;  and 
verification  of  proper  DME  antenna 
bonding  to  the  airplane  skin,  and  repair, 
if  necessary. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires 
replacement  of  the  crimp  style  coax 
connectors  on  the  DME  antenna  cables 
with  threaded  connectors;  and 
verification  of  proper  DME  antenna 
bonding  to  the  airplane  skin,  and  repair, 
if  necessary;  in  accordance  with  the 
service  bulletin  previously  described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  Impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

"The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and  . 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  It  if  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 


regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39~{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutlMrity:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amendsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Cessna  Aircraft  Company:  Applies  to  Model 
650  Series  airplanes;  Serial  Nos.  650-0094 
through  -0096.  -0098,  -0136  through 
-0139.  -0149.  -0161.  -0167,  -0170,  -0172 
-0173.  -0176,  through  -0182,  -0184  through 
-0189,  and  -0192;  equipped  with 
Honeywell  SPZ-8000  Digital  Automatic 
Flight  Control  System:  certificated  in  any 
category.  Compliance  is  required  within 
25  hours  trroe-in-»cr\ic«  after  the 
effective  date  of  this  AD.  unless 
previously  accompUshed. 
To  prevent  complete  loss  of  the  pilots' 

primary  flight  instrument  displays. 

accomplish  the  following: 

A.  Replace  the  distance  measuring 
equipment  (DME)  antenna  cable  connectors 
in  accordance  with  Steps  1  through  3  of  the 
Accomplishment  Instructions  of  Cessna 
Citation  Alert  Service  Bulletin  A650-34-68. 
dated  November  2, 1990. 

B.  Accomplish  either  subparagraph  B.l.  or 
B.2..  below: 

1.  Check  the  electrical  bonding  of  the  DME 
antennas  to  airplane  structure  in  accordance 
with  Step  4  of  the  Accomplishment 
Instructions  of  Cessna  Citation  Alert  Service 
Bulletin  A650-34-68.  dated  November  2. 1990. 

a.  If  the  resistance  is  greater  than  0.010 
Ohms,  prior  to  further  flight,  rework  the 
antennas  installation  in  accordance  with  Step 
4  of  the  service  bulletin. 

b.  If  the  resistance  is  equal  to  or  less  than 
0.010  Ohms,  restore  the  system  for  use  in 
accordance  with  Steps  5  through  7  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

2.  Rework  the  antenna  installation  in 
accordance  with  Step  4  of  Cessna  Citation 
Alert  Service  Bulletin  A650-34-68.  dated 
November  2, 1990;  and  restore  the  system  for 
use  in  accordance  with  Steps  5  through  7  of 
the  Accomplishment  Instructions  of  the 
service  bulletin. 
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CAaaltafMtoi 
■d)uatnient  of  dt*  mnmHanf  tint,  wbteh 
providea  w  aooqitabk  l«vd  of  Mfe<y,  muf 
be  aaad  wbn  tpfaovvd  Iqr  dw  MkOi^Be, 
Widiita  AiitnA  OtrtMcaUeB  Oflic*  (AGO). 
ACB-130W,  PAA,  Central  Region. 

Note;  T^re^neetehonM  be  winded 
directly  to  the  Manager.  Widiita  ACO,  and  a 


copy  aent  to  Ibe  oogniBMt  PAA  Pftadpd 
Inspector  (FI).  The  PI  will  then  loawwd 
commenta  or  concurrence  to  tbe  Manner. 
Wichita  ACO. 

a  Special  flia^  peiaita  auy  b«  iaoMd  ki 
accatdanoe  with  FAR  a.U7  and  lUflg  to 
operate  aiiplaaea  to  a  bate  to  onkr  to 
comply  wl&  Ibe  reqoireBento  of  tola  AO. 

All  penoM  aCbctod  by  tfaicdiraclhn 
who  have  not  already  receive^  the 
appropriate  lervioe  JajpHMtfag  tnm  the 
manofocturer  may  obtala  copies  upon 
reqtntt  to  Cessna  Aiicrafl  Co«ipany, 
Customer  Services.  P.O.  Box  l&Zl. 
Wichita,  Kansas  Bran.  TUs  ii^onnation 
may  be  exandnad  at  the  FAA. 
Northwest  Moontain  Region.  Transport 
Airplane  Directorate,  1801  Und  Avanae 
SW..  Rentoa.  Washkgtoo;  or  «t  the 
FAA.  Central  Rsgioa.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
room  loa  Wichita.  Kansas. 

lUs  amendment  becomes  effectivs 
December  11. 198a 


u. 


Waahtoaton. 


M. 


T 


AobtgAfyDattr.  TnuapotiAiiplime 
Dinuenta,  Aircn/t  dttificaUon  Serrict. 

[FR  Doc  n-rvs  Fltod  ll-<».«0: 1:45  aa] 
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;  Federal  Aviatioo 
Administration  (FAA),  DOT. 
Acnoic  Final  mle. 


lOC-t-MSwMs 

tlAviatioo 

(FAA),  DOT. 
ale.  I 


■UMMANv:  This  aBsadment  adopts  a 
new  airworthiness  direcHve  [MO], 
applicable  to  Model  DC-«-eo  stories 
airplanes  and  Modd  MD-88  aitplanes. 
which  requires  a  one-time  visual  or 
ultrasonic  inspection  ol  the  sogiiie 
forward  mount  cone  bolts  fdr$eootroct 
part  nuBiber.  and  replaremanl.  if 
neceseary:  and  a  tevisiiHi  to  die 
maintenance  propam  whkh  provides 
for  a  visual  or  ultrasonic  inspettion  for 
and  replacement  of  taworrectbohs  at 
each  engine  change.  lUs  amendment  is 
proBipted  by  reports  <^  die  Inslallation 
of  inconect  engine  focwaid  bmhuU  ooae 
bolts.  lUs  oonditioB.  if  not  ooctected. 
could  result  in  failure  of  the  com  bolt. 


which  could  cause  the  engine  to  depart 
the  aircraft  during  a  hard  landing,  in  the 
event  of  a  sodden  engine  seizure,  or 
during  flight  when  hi^  velocity  vertical 
gust  is  encountered. 

I OATC:  January  2, 1901. 
:  The  applicable  service 
infonnation  may  be  obtained  &om 
Md)onneQ  Doii^as  Corporation,  36SS 
Lakewood  Boulevard,  Long  Beatiu 
Cahfomia.  90640.  Attention:  Business 
Unit  Manager  of  Publications,  CZ-HCW 
(54-60).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1801  Und  Avenue  SW., 
Renton,  Washington,  or  die  Los  Angeles 
Aircraft  Certification  Office.  S229  East 
Spring  Street  Long  Beach.  Califomia. 
worn  PURTMDi  wpomuTiow  contact: 
Mr.  Mike  Lee.  Aerospace  Engineer. 
ANM-120L.  Los  Angeles  Aircraft 
Certification  Office,  3220  East  Spring 
Street.  Long  Beach.  Califomia;  tele{^one 
(213)  988-5325. 

MPPLmnrTMiv  mfommatkm:  A 

proposal  to  amend  part  30  of  the  Federal 
Aviation  Regulations  to  indude  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  DC-0-80  series  and 
MD-68  aif|>lanes,  which  requires  a  oao- 
time  visual  inspection  of  the  en^ne 
forward  mount  oone  bolts  for  die  correct 
part  number,  and  replacement,  if 
necessary;  and  a  revision  to  the 
maintenance  propam  which  provides 
for  a  visual  inspection  for  and 
replacement  of  incorrect  bolts  at  each 
ei^e  change,  was  published  in  the 
Federal  RagMsr  on  |une  13. 1900  (55  FR 
23047). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
ooosideratioo  has  been  given  to  Uie 
comments  received. 

Several  conunenters  remarked  that 
visual  inspection  of  the  engine  forward 
mount  oone  bolts,  in  some  cases,  was 
virtually  impossible  due  to  tauuffident 
etching.  These  commenten  requested 
that  the  proposed  rale  be  revised  to 
provide  for  another  means  for  inspecting 
the  bolt  specifically  an  ultrasonic 
inspection  procedure.  The  FAA  agrees. 
The  PAA  has  approved  an  ultrasonic 
inspection  nwUiod  described  in  die 
McDonnell  Douglas  MD-OO  Alert 
Service  Bulletin  A7l-4e,  Revision  2. 
dated  November  4. 1090,  and  has 
induded  diis  method  as  an  alternative 
inspection  procedure  in  paragraph  A.  of 
die  final  rule. 

Two  operators  requested  that  die 
proposed  compliance  time  of  30  days  be 
extended  so  that  the  cone  boH 
inspection  could  be  incorporated  at 
scheduled  angfaie  removals.  These 


conunenters  suggested  that  such  an 
extension  is  justified  due  to  the 
reliability  of  in-service  cone  bolts  to 
date  and  the  low  probability  that  a 
discrepant  bolt  is  installed.  The  FAA 
disagrees.  Oaa  to  severe  consequences 
of  dto  bolt  iaUare.  die  FAA  has 
determined  that  the  30-day  compliance 
time  is  appropriate. 

One  operator  questioned  the  OJ 
manhour  per  aiiplane  estimate  to 
accomplish  the  visual  inspection  and 
stated  that  the  visual  inspection  takes  2 
to  4  manhours  per  airplane.  This 
commenter  provided  no  further  details, 
however.  The  FAA  disagrees.  The 
inspection  (hne  estimate  of  Oil  manhour 
is  correct  for  die  visual  or  ultrasonic 
bispection  onljr;  it  does  not  indude  the 
time  spent  on  preparation  for  the 
inspectioa 

One  commenter  requested  that  the 
proposed  rule  be  revised  to  allow  for 
verification  of  the  bolt  by  either  the 
Barry  Part  Number  K2219-4SAS.  or  by 
the  McDonnell  Douglas  Spedfication 
Number  79S8004-S03.  The  commenter 
indicated  that  this  may  reduce  the 
burden  on  the  operators  and  eliminate 
the  need  for  an  ultrasonic  inspectioh. 
The  FAA  concurs  and  has  revised  the 
final  rule  to  include  the  alternate 
McDonnell  Douglas  part  numbered  cone 
bolt 

The  compliance  time  has  been 
changed  to  give  credit  to  those  curators 
that  had  previously  complied  with  MD- 
80  Alert  Service  Bulletin  An'49,  dated 
Deoeadier  2t  1988,  which  identified  the 
incorrect  part  numbered  cone  bolts  that 
were  installed  on  MD-80  airplane 
Miginff  forward  mounts. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitthig  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  die  public  interest  require  die 
adoption  of  the  rule  with  the  changes 
noted  above.  Theee  changes  will  neither 
increase  the  economic  burden  on  any 
operator,  nor  increase  the  scope  of  the 
rule. 

Hiere  are  approximately  831  Model 
DC-9-81,  -62,  -83,  and  -87  series 
airplanes  and  Model  MD-88  airplanes  of 
the  affected  design  in  die  worldwide 
fleet  It  is  estimated  that  997  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
It  will  take  approximately  0.8  manhours 
per  airplane  to  accompliih  the  visual  or 
the  ultrasonic  inspection.  The  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cosH 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $12,704. 
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The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1963);  and  14  CFR  11.89. 

939.13   lAmended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  Models  DC- 
9-«l.  -«2,  -63  and  -87  (MD-81,  -«2,  -83, 
and  -67)  series  airplanes,  and  Model 
MD-88  series  airplanes,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  accomplished  since 
December  21, 1989. 
To  prevent  the  engine  from  departing  the 
aircraft  during  a  hard  landing,  in  the  event  of 
a  sudden  engine  seizure,  or  during  flight 
when  high  velocity  vertical  gust  is 
encountered,  accomplish  the  following: 

A.  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  following: 
1.  Perform  one  of  the  following  inspections: 
a.  Perform  a  one-time  visual  inspection  of 
both  the  left  and  right  engine  forward  mount 
cone  bolts  for  the  correct  part  number,  in 
accordance  with  McDonnell  Douglas  MD-ao 
Alert  Service  Bulletin  A71-49,  Revision  2, 
dated  November  4, 1990  (from  hereon 


referred  to  as  the  Service  Bulletin).  If  the  part 
number  of  the  cone  bolt  is  other  than  "Barry" 
part  number  K2219-9SA3  or  McDonnell 
Douglas  part  number  7938004-503,  prior  to 
further  flight  remove  and  replace  the  bolt 
with  a  "Barry"  part  number  K2219-9SA3  or 
McDonnell  Douglas  part  number  7938004-503 
cone  bolt;  or 

b.  Perform  a  one-time  ultrasonic  inspection 
of  both  the  left  and  right  engine  forward 
mount  cone  bolts  in  accordance  tvith  the 
Service  Bulletin.  If  the  part  shows  an 
indication  of  shear  section  cut-out.  remove 
and  replace  the  bolt  with  a  "Barry"  part 
number  K2219-95A3  or  McDonnell  Douglas 
part  number  7938004-503  cone  bolt. 

2.  Incorporate  a  revision  into  the  FAA- 
approved  maintenance  inspection  program 
which  provides  for  a  visual  or  ultrasonic 
inspection  of  the  engine  forward  mount  cone 
bolts  for  "Barry"  part  number  K2219-9SA3,  or 
McDoimeli  Douglas  part  number  7938004-503, 
at  each  engine  change  and.  if  incorrect  bolts 
are  found,  replace  with  "Barry"  part  number 
K2219-9SA3  or  Mcdonnell  Douglas  part 
number  7938004-503  bolts  before  each  engine 
installation. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note.  The  request  should  be  submitted 
directly  to  the  Manager,  Los  Angeles  ACO, 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (PI).  The  PI  will  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  ACO. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  Califomia  90846,  Attention: 
Business  Unit  Manager  of  Publications, 
Cl-HCW  (54-60).  These  documents  may 
be  examined  at  the  FAA,  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington,  or  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street,  Long  Beach,  Califomia. 

This  amendment  becomes  effective 
January  2, 1991. 

Issued  in  Renton,  Washington,  on 
November  15, 1990. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  90-27676  FUed  11-23-90:  8:45  am] 
MUMQ  CODE  4»10-1*-«i 


14  CFR  Part  95 

(Docket  No.  26381;  AmdL  No.  360] 

IFR  Altitudes;  Miacetlaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  December  13, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-8277. 

SUPPIf  MENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route  or 
any  portion  of  that  route,  as  well  as  the 
changeover  points  (COPs)  for  Federal 
airways,  jet  routes,  or  direct  routes  as 
prescribed  in  part  95.  The  specified  IFR 
altitudes,  when  used  in  conjunction  with 
the  prescribed  changeover  points  for 
those  routes,  ensure  navigation  aid 
coverage  that  is  adequate  for  safe  flight 
operations  and  free  of  frequency 
interference.  The  reasons  and 
circumstances  which  create  the  need  for 
these  amendments  involve  matters  of 
flight  safety,  operational  efficiency  in 
the  National  Airspace  System,  and  are 
related  to  published  aeronautical  charts 
that  are  essential  to  the  user  and 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  In  addition, 
those  various  reasons  or  circiunstances 
require  making  these  amendments 
effective  before  the  next  scheduled 
charting  and  publication  date  of  the 
flights  information  to  assure  their  timely 
availability  to  the  user.  The  effective 
date  of  these  amendments  reflect  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
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commerce.  I  find  that  notice  wd  public 
procedure  before  adopting  th«se 
amendmamt  an  wmmctuaryi, 
impracticable,  and  contrary  to  the  public 
interest  and  tfnt  good  ctnm  vdsts  far 
making  these  amendments  eflbcUye  in 
less  than  30  days. 

The  FAA  1ms  dfltefOBiiwd  dwt  dds 
regulation  only  involves  an  otftabttsted 
body  of  technical  regulations  tor  which 
frequent  aad  rmUiw  weodawrta  are 
necessary  to  kaap  Ami  oparaUonally 
curmt  tt.  dMnfatv— (1)  to  not  t  "ni^ 
rule "  MdwBxaorthra  CMarmn;  (X)  is 
not  a 'IripdficanI  nto"  andar  DOT 
Regidatofy  Midas  aad  Ptoosdons  (44 
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FR 11034:  Febmary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatiMy  evaluation  as  the  anticipated 
impact  is  so  minimal  For  ttie  same 
reason.  &e  FAA  certiHes  that  these 
amendmants  will  not  have  a  tignificant 
economic  impact  on  a  substantial 
number  of  sinail  entities  under  die 
criteria  of  the  Repilatoiy  Flexibility  Act 

List  of  SaH«:ts  fai  14  cm  Pwt  9S 

Aircraft  Airspace. 

IssMd  in  WaaMi^taa.  DC  oa  NavHriMT  IS. 
19ea 

DaaidCBMMdstta. 

Dinctot,  PUg/itStamlaidg  S&rviet. 


Advjitioo  sf  the  Amendment 

Accordio^t  pursuant  to  tiw  authority 
delegated  to  ate  by  the  Admioistrator, 
part  95  of  tii«  Federal  Aviation 
ReguiatioRS  (14  CFR  part  95}  is 
amended,  effective  at  0901  ^t.  as 
follows: 

1.  The  au^ority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348. 1354,  and  1510;  40 
VJ&Xl  iMfiti  (Revised  IHtb.  L  97-449.  ianaary 
U 1913);  and  14  CFR  lL4g(bX2). 

2.  Part  95  is  amended  as  fbOowK 

BHJJNQ  COGE  4StS-<9-M 
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RfVISrONS  TO  MINIMUM  ENROUTf  IFR  ALTITUDES  A  CHANGEOVER  POINTS 

AMBIDMOIT  360  SFECTIVE  DATE,  DECEMBB  13,  1990 


FROM 


TO 


§95.6013  VCR  FEDERAL  AIRWAY  13 
IS  AiMNMD  nwmmnm 


lUfKIN,  TX  VORTAC 
•2400  •  WOCA 

SIREN,  Wl  VOR/DME 
*4000  -  MRA 

BARUM.  MN  nx 


CAftTH.TXfU( 
*BARUM.  MN  FIX 
OULUTH.  AM  VORTAC 


MEA 


*3800 
3000 
3000 


FROM 


TO 


§95.6231  VCR  FEDERAL  AIRWAY  231 


CHARL.  MT  Fa 

*9500  -  MOCA 


SXOn,  MT  HX 


§95.6025  VCR  FEDERAL  AIRWAY  25 

B  AMBtta  TO  KAD  M  MIT 


§95.6246  VOR  FB)ERAL  AIRWAY  246 
B  AM0IOCD  tV  ADOtNC 

JANESVIOE,  VW  VORTAC         OUBUOUf,  «A  VORTAC 


OLLAS.  AR  FIX 

•3700  •  MOCA 


HARRISON.  AR  VOR/OME        MSOO 


§95.6278  VOR  FEDOAL  AIRWAY  278 

B  AMBWa  TO  READ  M  PART 


§95.6113  VOR  FTOERAl  AIRWAY  113 
iS  AMBlOa  TO  RfAO  M  PART 


HAMPT,  AR  FIX 

•1600 -MOCA 


BOISE.  10  VORTAC 


PLUTO.  ID  FIX 

•12300 -MOCA 


PLUTO.  10  FIX 

SWBNO 

NEBNO 
SALMON,  ID  VOR/DME 


9700 

13000 

M3000 


§95.6280  VOR  F0ERAL  AIRWAY  280 
B  AMBlOa  TO  READ  M  PART 


§95.6128  VOR  FEDERAL  AIRWAY  128 

B  AM8I0E0  TO  OBCn 


WIPET.  KS  FIX 

•3000 -MOCA 


DUBUQUE,  lA  VORTAC 


JANESVILLE.  Wl  VORTAC  3000 


§95.6158  VOR  FEDERAL  AIRWAY  158 
B  AiRBiea  BY  AOOMG 


POLO.  tt.  VORTAC 


SHOOF.  nnx 


2700 


§95.6161  VOR  FEDERAL  AIRWAY  161 

B  AMENOCD  TO  RtAD  Ml  PART 

GRAND  RAPtDS.  MN  VOR/       SQEAK,  MN  FIX 
DME 

•3100  •  MOCA 
SQEAK,  MN  FIX  *BEBEL.  MN  FIX 

•4000  •  MRA 
"3100 -MOCA 


•5000 
•5000 


§95.6298  VOR  Fa>aAL  AIRWAY  298 

B  AMBIO0  TO  READ  Ml  PART 

DONNELLY,  10  VORTAC  •DUBOIS.  ID  VORTAC 

•9800  •  MCA  DUBOIS  VORTAC.  W  BNO 
••13600  -  MOCA 

QUIRT.  WY  FIX  DUNOIR.  WY  VOR/DME 

•10800 -MOCA 

§95.6420  VOR  FEDERAL  AIRWAY  420 

B  AMnODTO  DBHI 


AAEA 


•16000 


3000 


KLAMATH  FALLS,  OR 
VORTAC 

SPRAG,  OR  HX 

14000 

§95.6257  VOR  Fa)aAL  AIRWAY  257 

SPRAG.  OR  FIX 

OCTAO.  Oft  RX 

•14000 

B  AMMM  10  KAB  M  PMT 

•9300  •  AAOCA 

OaAD.  OR  FIX 

REDMOND.  OR  VORTAC 

S8N0 

14000 

VERNE.  UT  nX 

STACO.  UT  RX 

12300 

, 

NBNO 

7000 

STACO.  UT  Fa 

MOINT,  UT  FIX 

•nooo 

•9100  -  MOCA 

§95.6071  VOR  F»ERAl  AIRWAY  71 

MOINT.  UT  fn 

MAIAO  OTV,  »  VOR/ 
OMI 

•11000 

B  AMOlOa  TO  READ  M  PART 

• 

•9900  •  MOCA 

MONTiaUX),  AR  VORTAC       ^2500 


HUTCHINSON.  KS  VORTAC       '3300 


•16000 
•12000 


BRADFORD,  It  VORTAC 

•2500  •  MOCA 
MALTA.  N.  FIX 


MALTA.  H  FIX 
ELGIN.  N.  FIX 


•3500 
2700 
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FROM  I        TO 

§95.6452  VOR  FtOERAL  AIRWAY  452 

IS  AMENOfD  TO  KAO  m  MRT 


MCA 


FROM  TO 

§95.6520  VOR  FEDERAL  AIRWAY  520 
R  Umwa  TO  READ  IN  MRT 


§95.6505  VOR  fWlUi  AIRWAY  505 

IS  AMBWfO  n  RIAO  IN  PART 


SIREN.  Wl  VOR/DME 
•4000  ■  MRA 

BARUM,  MM  FIX 

HIBBING.  MN  VOR/DME 
•3100  •  MOCA 

SQEAK.  MN  FIX 
•4000  ■  MRA 
••3100  ■  MOCA 

BEBEL.  MN  FIX 


•IaRUM,  MN  FIX 

kuTH.  MN  VORTAC 
S<)EAK.  MN  FIX 

•iEBEL.  MN  FIX 


INTERNATIONAL  FALLS. 
MN  VORTAC 


3000 

3CC0 
•5000 

••5000 

3000 


§95.6527  VOR  FEDERAL  AIRWAY  527 
IS  AMENDED  TO  KAO  IN  PART 


GAMPS.  AR  FIX 


BILIE.  MO  FIX 


§95.6548  VOR  FEDERAL  AIRWAY  548 
IS  AMENDED  TO  READ  IN  PART 


SEALY,  TX  FIX 


PRARI.  TX  FIX 


MEA 


CHEE2,  OR  FIX                        /  UXUP.  OR  FIX                  #*)  1000 

•BATTLE  GROUND.  WA            THE  DALLES.  OR  VORTAC 

7000 

•9700  -  MOCA 

VORTAC 

#MEA  IS  ESTABLISHED  Wl 

tH  A  CAP  IN  NAVIGATION 

•4700  •  MCA  BATTLE  GROUND  VORTAC,  E  BNO 

SIGNAL  COVERAGE. 

PASCO.  WA  VOR/DME              *WALLA  WALLA.  WA 

VOR/DME 

3200 

MIXUP,  OR  FIX                        K  LAMATH  FALLS.  OR 

•5500  •  MCA  WALLA  WALLA  VOR/DME.  NE  BND 

VORTAC 

WALU  WALLA.  WA  VOR/       CLOVA,  WA  FIX 

8000 

SE  BND                                  9000 

DME 

NW  BNO                              1 1000 

CLOVA,  WA  FIX                       lEWISTON.  ID  VOR/DME 

NE  BNO 

5500 

SW  BND 

8000 

3300 


3500 
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FROM 
§95.7213  Jn  ROUTE  NO.  213 

BECKLEY.  yy^  VORTAC 
§95.7522  JET  ROUTE  NO.  522 


ID 

IS  AMENOarO  DBETI 

LOUISVILLE.  KY  VORTAC 


MiA  MAA 


18000      45000 


B  AMBIOB)  TO 


M  PMf 


U.S.  CANADIAN  BORDER  HANKK.  NY  fIX 

#FOR  THAT  AIRSPACE  OVER  U  S.  TERRITORY. 
HANKK.  NY  FIX  HANCOCK.  NY  VORTAC 


§95.7526  JET  ROUTE  NO.  526 


BECKLEY.  VW  VORTAC 


IS  ADDED  TO  REM 
LOUISVILLE.  KY  VORTAC 


#19000      45000 
18000      45000 


18000      45000 
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§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


FROM 


HOBBY,  TX  VOR/DME 


KLAMATH  FALLS,  OR  VOR 


AIR\^AY  SEGMENT 

TO 

V-15 
IS  AMENOCD  lY  A00IN6 
NAVASOTA.  TX  VORTAC 

V-25 

IS  AMENDED  TO  READ  IN  PART 

AC  REDMOND,  OR  VORTAC 

V-71 
IS  AMEND»  RY  ADDING 


OLUS,  AR  FIX 

#COP  MEASURED  FROM  HO 


DONNELLY,  ID  VORTAC 


EUGENE.  OR  VORTAC 


|FR  Doc.  90-27677  Filed  U-23-90: 
"UJNO  COOC  4»10>13-C 


CHANGEOVER  POINTS 


DISTANCE 


FROM 


38 


HOBBY 


23 


KIAAAATH  FALLS 


VOR/OME. 


HARRISON,  AR  VOR/DME 


#47 


OLLAS 


V-298 
S  AMENDED  BY  ADDING 

DUBOIS,  ID  VORTAC 

V-452 

IS  AMENDB)  SY  ADDING 

KLAMATH  FALLS,  OR 
VORTAC 


109  DONNELLY 


69  EUGENE 


8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  3  and  171 

Commission  Review  of  National 
Futures  Association  Decisions  in 
Disciplinary,  Meml>erstiip  Denial. 
Registration  and  Membership 
Responsibility  Actions 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules;  correction. 

summary:  The  Commodity  Futures 
Trading  Commission  is  correcting  an 
error  in  the  rules  relating  to  Commission 
review  of  National  Futures  Association 
decisions  in  disciplinary,  membership 
denial,  registration  and  membership 
responsibihty  actions  which  appeared  in 
the  Federal  Register  on  October  9, 1990 
(55  FR  41061). 

EFFECTIVE  DATE:  October  31, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Susfui  Nathan,  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
254-9880. 

PART  3— [AMENDED] 

In  document  90-23750  on  page  41067 
in  the  issue  of  Tuesday,  October  9, 1990, 
in  the  third  column,  amendatory 
instruction  paragraph  1  which  reads: 

"1. 17  CFR  part  3  subpart  E  (S  3.75) 
and  subpart  F  (SS  3.80  to  3.91  inclusive) 
are  removed." 
is  corrected  to  read: 

"1. 17  CFR  part  3  subpart  F  (§S  3.80  to 
3.91  inclusive)  is  removed." 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  90-27639  Filed  11-23-00;  8:45  am] 

BILLING  CODE  63$1-01-li 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1       — 

[T.D.8319] 
RIN  154S-AK94 

Corporations;  Consolidated  Returns- 
Special  Rules  Relating  to  Dispositions 
and  Deconsolidations  of  Subsidiary 
Stocic 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations;  temporary 
regulations;  removal  of  temporary 
regulations. 


SUMMARY:  This  document  contains  fmal 
§  1.337(d)-l  and  temporary  §  1.337(d)- 
2T.  These  regulations  implement  aspects 
of  the  repeal  of  the  General  Utilities 
doctrine  by  limiting  losses  of 
consolidated  groups  with  respect  to  the 
stock  of  subsidiaries  for  certain 
transitional  periods.  This  document  also 
withdraws  temporary  §  1.1502-20T.  New 
proposed  §  1.1502-20  appears  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATES:  These  regulations  are  effective 
December  26, 1990  except  §  1.337(d)-l 
which  is  effective  November  19, 1990. 
Section  1.337(d)-l  generally  applies  to 
dispositions  after  January  6, 1987,  and 
before  the  effective  date  of  S  1.337(d)- 
2T,  of  stock  of  a  subsidiary  that  became 
a  member  of  an  affiliated  group  after 
January  8, 1987.  Section  1.337(d)-2T 
generally  applies  to  dispositions  and 
deconsolidations  of  stock  of  a 
subsidiary  occurring  after  November  18, 
1990,  and  before  the  effective  date  of 
§  1.1502-20. 

FOR  FURTHER  INFORMATION  CONTACT 
Mark  S.  Jennings,  202-566-2455  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

A.  Paperworic  Reduction  Act 

The  collection  of  information 
contained  in  final  S  1.337{d)-l  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h))  under  the 
previous  control  number  1545-1160.  The 
estimated  annual  burden  per  respondent 
to  comply  with  9  1.337(d)-l  is  2  hours. 

This  estimate  is  an  approximation  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  It  is  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer,  T:FP, 
Washington,  DC  20224,  and  to  the  Office 
of  Management  and  Budget  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Temporary  §  1.337(d)-2T  is  being 
issued  without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collections  of 
information  contained  in  these 
regulations  have  been  submitted  to  the 


Office  of  Management  and  Budget 
(0MB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
Notice  of  OMB  action  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register. 

The  estimated  average  annual  burden 
per  respondent  is  2  hours.  This  estimate 
is  an  approximation  of  the  average  time 
expected  to  be  necessary  for  a 
collection  of  information.  It  is  based  on 
such  information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
repondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

For  further  information  concerning 
these  collections  of  information,  and 
where  to  submit  comments  on  these 
collections  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the 
cross-referenced  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

B.  Introduction 

T.D.  8294,  filed  with  the  Federal 
Register  on  March,  1990  and  published 
in  the  Federal  Register  on  March  14, 
1990,  added  temporary  SS  1.1502-20T 
and  1.337{d)-lT  to  part  1  of  title  26  of  the 
Code  of  Federal  Regulations. 

Section  1.1502-20T  added  to  the 
consoUdated  return  regulations  a 
general  rule  that  disallowed  all 
consolidated  group  losses  on  the 
disposition  of  a  subsidiary's  stock  (the 
"loss  disallowance  rule").  The 
regulations  also  provided  a  number  of 
related  rules,  including  a  basis  reduction 
rule  apphcable  on  deconsolidation  of  a 
subsidiary's  stock  and  an  anti-stuffing 
rule  applicable  to  transfers  of  property 
between  members  in  connection  with 
the  disposition  or  deconsolidation  of  a 
subsidiary's  stock.  Also  provided  was  a 
rule  that  permitted  reattribution  of  a 
subsidiary's  losses  to  the  common 
parent  to  the  extent  loss  would 
otherwise  be  disallowed  to  the 
consolidated  group  on  the  disposition  of 
a  subsidiary's  stock.  The  rules  added  by 
S  1.1502-20T  generally  applied  to  any 
disposition  or  deconsolidation  of  a 
subsidiary's  stock  on  or  after  March  9, 
1990. 

Section  1.337(d)-lT  added  a 
transitional  rule  that  generally  limited 
loss  on  the  disposition  of  a  subsidiary's 
stock  after  January  6, 1987,  if  the 
subsidiary  became  a  member  of  the 
group  after  that  date  (a  "transitional 
subsidiary")  and  the  disposition  was  not 
subject  to  S  1.1502-20T.  Unlike  S  11502- 
20T,  these  regulations  permitted  the  loss 
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to  the  extent  the  group  e«tabluhed  that 
the  loss  was  not  attributable  to  the 
recopution  of  iMiitt-in  gain"  on  the 
dupositiiw  of  assets  o«vned  ^  the 
subsidiary  (or  any  lower  tier 
subsidiary).  Moreover,  although 
§  1.1502-20T  reduced  the  basis  of 
subsidiary  stock  on  its  deconaolidation, 
§  lJ37(dHT  continued  to  tr«at  the 
stock  as  subject  to  loss  disallowance  on 
later  dispositioa 

Sections  1.1S02-20T  and  1437(d^lT 
implemented  Notice  87-14. 1987-1  CB. 
445.  in  which  the  Internal  Revenue 
Service  announced  its  intentibn  to 
publish  regulations  that  would  prevent 
utilization  of  SS  1.1502-32  and  1.1502- 
33(c)  (the  "investment  adjustment 
rules")  to  ciraunvent  the  repeal  of  the 
General  Utilities  doctrine  by  the  Tax 
Reform  Act  of  1988.  The  lose 
disallowance  rule  of  §  1.1502-*20T 
addressed  another  problem  relating  to 
the  investment  adjustment  rules  by 
preventing  a  subsidiary's  losaes  from 
being  duplicated  as  investment  losses  of 
the  parent  when  the  parent  disposes  of 
the  subsidiary's  stock. 

Also  filed  with  the  Fedetal  Register  on 
March  9. 1990  and  published  on  March 
14. 1990.  was  a  notice  of  proposed 
rulemaking  (CO-78-87)  that 
incorporated  by  cross  reference  the  text 
of  58  1.1502-2DT  and  1.33ndHT.  Many 
written  comments  were  received,  and  a 
public  hearing  was  held  on  June  28, 1990. 
After  full  consideration  of  tie  written 
comments  and  the  testimony  at  the 
public  heoing,  the  following  actions  are 
being  taken: 

1.  Proposed  8 1.337(rf)-l  is  amended 
and  promulgated  as  a  final  regulation  by 
this  document  as  f  1.337(d)-l.  replacing 
temporary  f  1.337(d)-lT. 

2.  New  I  l.337(d)-2T  is  promulgated 
by  this  document  as  a  tempor«ry 
regulation.  Commentators  characterized 
9  1.1SOZ-20T  as  far  broader  than 
reqaired  by  Notice  87-14  and  requested 
that  taxpayers  retain  the  ability  to 
dispose  of  striMidiary  stock  under  the 
more  limited  apiHoach  of  f  1.a37(d)-lT 
until  the  rules  of  |  l.lS0^r20T  are 
revised  Sectkn  1.337(d)-zr  oantinoes 
the  principles  of  8  1.337(d)-l  by  adding 
another  transitioaal  rule  applicable  to 
all  subsidiary  stock  (not  just  stock  of 
transitional  subsidiaries  and  tiansitioaal 
parents).  The  new  rule  allows  groups  to 
establish  that  loss  is  not  attributable  to 
the  recognition  of  buih-ia  gain,  but  oiriy 
if  the  group's  oMire  equity  interest  in  the 
subsidiary  is  disposed  of  in  one  or  aiare 
transactions  to  unrelated  pers(ms  before 
the  effective  date  of  new  f  l.li02-aa 
Section  I.a37(d)-2T  also  provides  basis 
reduction  rules  for  subsidiaiy  itock  (hat 
is  deconsoUdated  and  anti-stulfi^  raies. 
The  text  of  1 1.337^}-2T  set  farth  in  tlis 


document  also  serves  as  the  text  of 
proposed  8  1.337(d)-2,  crass-referenced 
in  a  notice  of  proposed  rulemaking  (CO- 
93-90).  pubhabed  in  the  Proposed  Rules 
section  of  this  issue  ci  the  Federal 
Kag^ster. 

3.  Section  1.1502-20T  is  withdrawn  by 
this  document. 

4.  The  notice  of  proposed  ndemaking 
(CO-0»-00)  published  in  die  Proposed 
Rules  section  of  this  issue  of  the  Fedetal 
Register  withdraws  proposed  8  1.1502- 
20  as  added  by  (CO-78-87]  and  adds 
new  proposed  9  1.1502-20.  For  a 
discussion  of  new  proposed  8  1.1502-20. 
see  the  preamble  in  the  notice  of 
proposed  rulemaking. 

5.  A  Revenue  Procedure  will  be  issued 
as  a  consequence  of  these  rules  setting 
forth  procedures  under  which  the 
Internal  Revenue  Service  will  grant 
permission  for  all  of  the  members  of  a 
group  to  discontinue  filing  consolidated 
returns.  Conditions  will  be  included  to 
restrict  reconsolidation  of  any  member 
(or  successor]  for  at  least  5  years. 

C  Aawndpients  to  Prepceod  8 1  JST^d^l 

Proposed  8  I.337(d}-1  is  amended  and 
adopted  as  a  final  regulation.  For  a 
description  of  the  original  provisions  of 
proposed  8  I.337(d}-1.  see  TJ3. 8294. 
published  on  March  14, 1990.  Following 
is  a  description  of  the  principal 
amendments. 

1.  Coordinatioa  with  loss  deferral  rules 

Sections  lJJ37(d}-l(aK3)  and  1.337(d)- 
1(b)(3)  provide  that,  if  a  loss  is  deferred, 
any  disallowance  of  the  k»s  is  also 
deferred  until  the  loss  is  taken  into 
account  under  the  consolidated  return 
regulations.  The  loss  disallowance  role 
takes  precedence  over  other  loss 
disallowance  and  deferral  rules  of  the 
Code  and  regulations,  however,  and 
these  other  rules  apply  only  to  the 
extent  that  loss  is  not  disallowed  under 
8  1.337(dH- 

2.  Stacking  Rules 

Section  1.337(d)-l(aMl)  disallows  loss 
recogmzed  by  a  raembo*  of  a 
cansobdated  group  on  the  disposition  of 
stock  of  a  tTansiticmai  subsidiary. 
However,  8  l-337(dhl(aK2)  provides  an 
exception  under  which  loss  is  not 
disaUowed  to  the  extent  the  taxpayer 
estabHshes  that  the  loss  is  not 
attributable  to  the  recognition  of  built-in 
gain  on  the  disposition  of  an  asset  after 
January  6, 1987.  The  burden  is  on 
taxpayers  to  establish  that  loss  is  not 
attributable  to  buih-in  gain. 

Example  (3)  in  proposed  %  l,337(d)- 
l(aU5)  treated  any  kas  on  the  sale  of 
stock  as  first  attrttnrtable  to  recognized 
built-in  gain.  Example  (3)  is  clarified  and 
a  new  Example  (4)  i*  added  to  clarify 


that,  for  purposes  of  determining 
whether  stock  loss  is  attributable  to 
built-in  gain,  recognized  built-in  gain 
may  be  offset  by  recognized  built-in 
loss.  If  built-in  gains  and  losses  are  both 
reflected  in  the  basis  of  purchased 
subsidiary  stock  (or,  in  the  case  of 
subsidiary  stock  acquired  in  a  carryover 
basis  transaction,  neither  is  reflected  in 
the  basis  of  subsidiary  stock],  the 
netting  is  appropriate.  The  built-in  gain 
does  not  create  or  enhance  stock  loss 
when  offset  by  built-in  loss. 

3.  Statements 

The  requirement  that  a  separate 
statement  be  filed  with  respect  to 
deduction  of  loss  on  the  disposititm  of 
stock  of  transitional  subsidiaries  is 
extended  to  the  deduction  of  transitional 
subsidiaries  is  extended  to  the 
deduction  of  loss  on  the  disposition  of 
stock  of  transitional  parents. 

4.  Other  Clarifying  Changes 

Section  1.337(d)-l  is  revised  to  clarify 
several  provisions.  The  revisions 
include--{a)  simplifying  the  definition  of 
built-in  gain,  (b)  correcting  technical 
defects  in  the  definition  of  transitional 
parent  and  in  the  successor  rule,  and  (c) 
additional  examples  to  illustrate  such 
rules  as  the  application  of  the  section  to 
subsidiary  stock  no  longer  held  by  a 
member  and  to  post-acquisition 
appreciation.  In  addition,  because 
8  1.1S02-20T  has  been  replaced  by  a 
proposed  regulation,  several  rules  and 
examples  previously  incorporated  by 
cross  reference  have  been  restated  in 
fiill. 

D.  Transitional  Issues 

Proposed  8  1.337(d)-l  applied  to  all 
the  stock  of  a  subsidiary  diat  became  a 
member  of  a  group  after  January  6, 1987. 
regardless  of  whether  the  stock  of  the 
subsidiary  was  acquired  by  purchase. 
Commentators  have  argued  that 
8  1.337(d)-l  should  apply  only  to 
subsidiary  stock  that  was  acquired  by 
purchase  after  January  6, 1987.  They 
contend  that  Notice  87-14  did  not 
provide  adequate  notice  that  \  1.337(d)- 
1  would  reach  all  cases  in  which  stock 
losses  with  respect  to  transitional 
subsidiaries  are  attributable  to  the 
recognition  of  built-in  gain. 
Commentators  also  contend  that 
altiiough  a  particular  target  within  a 
group  may  be  subject  to  8 1.337td)-l,  no 
notice  was  given  that  8  1.337(d)-l  would 
continue  to  apply  if  the  target  is 
transferred  by  merger  or  otherwise  to 
other  members  who  were  members 
before  January  7, 1987. 

Notice  87-14  states  that  "in  cases 
where  a  target's  stock  is  sold,  the 
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regulations  will  prevent  recognition  of 
losses  that  are  attributable  to  the 
subsidiary's  recognition  of  built-in  gains. 
The  regulations  will  be  effective  with 
respect  to  stock  in  a  target  that  was 
acquired  after  January  6, 1987."  The 
notice  did  not  define  the  terms  "target" 
or  "acquired,"  or  make  clefu'  whether  it 
was  the  stock  or  the  target  that  had  to 
be  acquired  after  January  t,  1987, 
Notice  87-14  provides  a  general 
statement  of  the  policy  concerns  of  the 
Service  by  stating  simply  that 
regulations  would  "affect  the  adjustment 
to  stock  basis  in  certain  cases  where 
one  or  more  members  have  acquired 
stock  of  a  tai^t  with  a  built-in  gain 
asset.  *  *  *  In  general  the  adjustment 
to  stock  basis  [would]  not  reflect  built-in 
gains  that  are  recognized  by  target  on 
sales  of,  or  by  reason  of  distributions  of, 
its  assets."  Because  the  notice  stated 
simply  that  these  concerns  would  be 
addressed  with  respect  to  acquisition 
after  January  0. 1967,  taxpayers  should 
reasonably  have  expected  Utat  the 
policies  expressed  in  die  Notice  would 
be  implemented  so  as  to  treat  taxpayers 
presenting  similar  policy  concerns 
similarly,  despite  different  forms  of 
acquisition  or  location  within  a  group. 
Section  I^7(d}-1  prohibits  the 
deduction  of  loss  only  in  limited 
circumstances.  A  taxpayer  must  have 
acquired  a  subsidiary's  stock  after 
January  6, 1967,  and  thereafter  disposed 
of  a  built-in  gain  asset  Applying  this 
rule  to  a  target  acquired  after  January  6, 
1987.  reganuess  of  whether  its  stodc  was 
acquired  by  pmchase.  is  consistent  with 
both  the  language  and  the  policy  of 
Notice  87-14. 

E.  ExplanattoB  of  New  Tao^ofary 
81J37(d)-«T 

In  response  to  commaots  tfiat  a 
transitioiul  period  should  have  been 
provided  before  |  l.lS0e-2aT  became 
effective,  the  effective  date  of  new 
Sl'lS02-ao  has  been  deferred.  New 
8 1.337(d)-2T  provides  a  transitional 
rule,  carrying  forward  the  rules  of 
%  I.337(d>-1.  that  allows  loss  to  the 
extent  the  group  establishes  that  the 
loss  is  not  attributable  to  the  recognition 
of  built-in  gain.  For  this  purpose,  gain 
recogidzed  by  a  consolidated  group  (or  a 
prior  consoUdated  group)  on  the 
disposition  of  an  asset  is  built-in  gain  to 
the  extent  the  asset  has  an  excess  of 
value  over  basis  attributable  to  a 
separate  return  year  (as  defined  in 
8  l.lS02-l(e))  with  respect  to  the 
consolidated  group  (or  prior 
consoUdated  group). 

Unlike  8 1.33^d)-l.  SlJ37(d}-2T  is  a 
prospective  rule  which  taxpayers  may 
take  into  account  when  planning 
transactions.  Accordingly,  f  1.337(d)-2T 


contains  a  deconsolidation  rule  and  an 
anti-stuffing  role  similar  to  those 
contained  in  new  8  1.1502-20,  in  order  to 
limit  circumvention  of  the  basic  loss 
limitation  rule.  The  deconsolidation  and 
anti-stuffing  rules  are  explained  in  die 
preamble  to  new  1 1.1502-20,  published 
to  the  Proposed  Rules  section  of  this 
issue  of  the  Federal  Register. 

Section  1  J37(d)-2T  generally  applies 
with  respect  to  dispositions  aiul 
deconsolidations  after  November  18, 
1990.  The  rule  permitting  a  group  to 
establish  that  loss  is  not  attributable  to 
recognition  of  built-in  gain  applies, 
however,  only  if  the  group's  entire 
equity  interest  in  a  subsidiary  is 
disposed  of  in  one  or  more  transactions 
to  unrelated  persons  before  the 
application  of  new  8  1.1502-2a  Thus,  it 
does  not  apply  (and  the  loss 
disallowance  rule  of  8 1.337(d)-2T(8) 
does  apply)  if  only  a  portion  of  the  stock 
held  by  the  group  is  disposed  of,  or  if  Uie 
stock  is  sold  to  a  related  party.  (See  new 
8  l.lS02-20(h),  set  forth  in  die  Proposed 
Rules  section  of  this  issue  of  the  Fedeial 
Register,  which  permits  taxpayers  to 
elect  to  apply  the  rules  of  new  8  1.1502- 
20  instead  of  8  lJ37(d)-2T.)  The  ability 
to  establish  that  loss  is  not  attributable 
to  built-in  gain  is  limited  under 
8  1.337(d)-2T  in  order  to  avoid  the  need 
for  continued  application  of  these  rules 
to  deconsoUdated  subsidiaries  for  a 
substantial  period.  Like  new  8  l.lS02-2a 
8 1.337(d)-2T  appUes  to  all  subsidiary 
siotk,  whether  or  not  the  subsidiary  is  a 
transitional  subsidiary  or  transitioaal 
parent  and  even  if  the  disposition  of  die 
built-in  gain  asset  occurred  before 
January  7, 1967. 

F.SecttMlltn-aT 

Section  1.1SO2-20T  is  removed  by  diis 
document  and  a  new  proposed  1 1.1S02- 
20  appears  in  the  Proposed  Rides  section 
of  this  issue  of  the  Federal  Raglslar.  An 
explanation  of  the  withdrawal  of 
1 1.1502-20T  and  of  the  new  provisions 
is  set  forth  in  the  preamble  to  new 
proposed  8 1.1S02-20. 

SfMdalAnaiyais 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatoiy  Impact  Analysis  is  not 
required. 

It  is  hereby  certified  diet  these  rules 
do  not  have  a  significant  impact  on  a 
substantial  number  of  smaU  entities.  The 
rules  will  primarily  affect  afflUated 
groups  of  corporations  filing  (or  required 
to  file)  consolidated  returns,  whidi  tend 
to  be  larger  businesses.  It  wiU  not 
significantly  alter  die  reporting  or 
recordkeeping  duties  of  smaU  entities. 
Therefore,  a  Regulatory  FlexibiUty 


Analysis  under  die  Regulatory 
FlexibiUty  Act  (5  U.S.C  chapter  6)  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  ralemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Bushiess  Administration  for 
comment  on  their  bnpact  on  small 
business. 

DralliBg  Inftxaoalkm 

The  project  attorney  is  Mark  S. 
Jennings  of  die  Office  of  Assistant  Chief 
Counsel  (Corporate),  Internal  Revenue 
Service.  Various  other  personnel  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  also  participated 
in  the  development  of  these  regulations. 

List  of  Subjects 

26  CFR  lJOl-1  through  1J83-3 

Corporate  adjustments.  Corporate 
distributions.  Corporations.  Income 
taxes.  Reoiganixations. 

29  cm  1.501-1  throu^  1.1564-1 

Income  taxes.  Cootiolied  group  of 
corporations.  Consolidated  returns. 

Adoption  of  Amendments  to  the 
Regulations 

According.  28  CFR  chapter  I  is 
amended  as  follows: 

PART  t—mCOME  TAX;  TAXABLE 
YEARS  BEOMNMQ  AFTER 
DECEMBER  31. 19M 

Parayaph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citations: 

Aalfao(ttr»li-&C.780S:*  *  *|1.33nd>-l 
aisoissu«i«BdwaeU.&Ca37(d):*  ■  * 
§  1.337(d)-2T  also  issued  under  28  U.S.C 
337(d):  *  *  *  S  1.1S02-1  also  issusd  under  18 

u.s.cisoe. 

Pw.  S.  Tlie  andiority  dtatioo  for  part  1 
continues  to  iocUide  die  fbOowing 
dtatiooi 

Authority: »  U.S.C  ?8»  •  •  •  I  \.*»AT 

also  issued  andw  tB  U.8.C  488(1). 

Pat.  S.  The  authority  citation  for  part  1 
is  further  amended  by  removing  die 
citations  for  88  lJ37(d)-lT,  and  1.1502- 
20T. 

filJ87   [ftomovMll 

Par.  SA.  Section  1.337(d)-lT  is 
removed. 

Par.  4.  New  9 1.337(d)-l  U  added  to 
read  as  foUows: 

9t337(dKl   Ti  aiisWQ  art  lues  ■mWaMuw 
rule. 

(a)  Loss  limitation  rule  for 
trmsitional  subsidiary— {l)  General 
nih.  No  deduction  is  aUowed  for  any 
loss  recognized  by  a  member  of  a 
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consolidated  group  with  respect  to  the 
disposition  of  stock  of  a  transitional 
subsidiary.  T 

(2)  Allowable  loss — (i)  m  general. 
Paragraph  (a)(1)  of  this  section  does  not 
apply  to  the  extent  the  taxpayer 
establishes  that  the  loss  is  pot 
attributable  to  the  recognition  of  built-in 
gain  by  any  transitional  subsidiary  on 
the  disposition  of  an  asset  (including 
stock  and  securities]  after  January  6, 
1987. 

(ii)  Statement  of  allowable  loss. 
Paragraph  (a](2](i)  of  this  section  applies 
only  if  a  separate  statement  entitled 
"Allowable  Loss  Under  S  l-337(d)-l(a)" 
is  filed  with  the  taxpayer's  return  for  the 
year  of  the  stock  disposition.  If  the 
separate  statement  is  required  to  be 
filed  with  a  return  the  due  date 
(including  extensions)  of  wkich  is  before 
January  16, 1991,  or  with  a  netum  due 
(including  extensions)  after  January  15, 
1991  but  nied  before  that  date,  the 
statement  may  be  Rled  with  an  amended 
return  for  the  year  of  the  disposition  or 
with  the  taxpayer's  first  subsequent 
return  the  due  date  (includi^ 
extensions)  of  which  is  after  January  15. 
1991. 

(iii)  Contents  of  statement  The 
statement  required  under  paragraph 
(a](2)(ii)  of  this  section  must  contain— 

(A)  The  name  and  employer 
identification  number  (EI.N.)  of  the 
transitional  subsidiary. 

(B)  The  basis  of  the  stock  of  the 
transitional  subsidiary  immediately 
before  the  disposition.  < 

(C)  The  amount  realized  oi  the 
disposition. 

(D)  The  amount  of  the  de<juction  not 
disallowed  under  paragraph  (a)(1)  of 
this  section  by  reason  of  thii  paragraph 
(a)(2).  1*^ 

(E)  The  amount  of  loss  disallowed 
under  paragraph  (a)(1)  of  this  section. 

(3)  Coordination  with  loss  deferral 
rules — (i)  Single  entity  treatment  of 
deferred  intercompany  loss,  llf  loss  with 
respect  to  the  disposition  of  a 
transitional  subsidiary's  stock  is 
deferred,  paragraph  (a)(1)  of  this  section 
does  not  apply  until  the  loss  is  taken 
into  account.  For  this  purpose,  the 
amount  of  the  loss  deferred  and  when 
the  loss  is  taken  into  account  are 
determined  under  SS  1.1501-13, 1.1502- 
13T.  1.1502-14,  and  1.1502-14T,  without 
the  application  of  any  other  provision  of 
the  Code  or  regulations,  such  as  section 
267(f),  that  provides  for  disallowance  or 
deferral  of  the  loss. 

(ii)  Other  loss  deferral  rul^s.  If 
paragraph  (a)(1)  of  this  section  applies 
to  a  loss  subject  to  deferral  or 
disallowance  under  any  other  provision 
of  the  Code  or  the  regulations,  the  other 
provision  applies  to  the  loss  only  to  the 


extent  it  is  not  disallowed  under 
paragraph  (a)(1). 

(4)  Definitions.  For  purposes  of  this 
section — 
(i)  The  definitions  in  i  1.1502-1  apply, 
(ii)  Transitional  subsidiary  means  any 
corporation  that  became  a  subsidiary  of 
the  group  (whether  or  not  the  group  was 
a  consolidated  group)  after  January  6, 
1987.  Notwithstanding  the  preceding 
sentence,  a  subsidiary  is  not  a 
transitional  subsidiary  if  the  subsidiary 
(and  each  predecessor)  was  a  member 
of  the  group  at  all  times  after  the 
subsidiary's  (and  each  predecessor's) 
organization. 

(iii)  Built-in  gain  of  a  transitional 
subsidiary  means  gain  attributable, 
directly  or  indirectly,  in  whole  or  in  part, 
to  any  excess  of  value  over  basis, 
determined  immediately  before  the 
transitional  subsidiary  became  a 
subsidiary,  with  respect  to  any  asset 
owned  directly  or  indirectly  by  the 
transitional  subsidiary  at  that  time. 

(iv)  Disposition  means  any  event  in 
which  gain  or  loss  is  recognized,  in 
whole  or  in  part, 
(v)  Value  means  fair  market  value. 
(5)  Examples.  For  purposes  of  the 
examples  in  this  section,  unless 
otherwise  stated,  the  group  files 
consohdated  returns  on  a  calendar  year 
basis,  the  facts  set  forth  the  only 
corporate  activity,  and  all  sales  and 
purchases  are  with  unrelated  buyers  or 
sellers.  The  basis  of  each  asset  is  the 
same  determining  earnings  and  profits 
adjustments  and  taxable  income.  Tax 
liability  and  its  effect  on  basis,  value, 
and  earnings  and  profits  are 
disregarded.  "Investment  adjustment 
system"  means  the  rules  of  §§  1.1502-32 
and  1.1502-33(c).  The  principles  of  this 
paragraph  (a)  are  illustrated  by  the 
following  examples: 

Example  (1).  Loss  attributable  to 
recognized  built-in  gain.  [\]  P  buys  all  the 
stock  of  T  for  $100  on  February  1, 1987,  and  T 
becomes  a  member  of  the  P  group.  T  has  an 
asset  with  a  value  of  $100  and  basis  of  $0.  T 
sells  the  asset  in  1989  and  recogni2es  $100  of 
built-in  gain  on  the  sale  (i.e.,  the  asset's  value 
exceeded  its  basis  by  $100  at  the  time  T 
became  a  member  of  the  P  group).  Under  the 
investment  adjustment  system,  P's  basis  in 
the  T  stock  increases  to  $200.  P  sells  all  the 
stock  of  T  on  December  31, 1S89.  and 
recognizes  a  loss  of  $100.  Under  paragraph 
(a)(1)  of  this  section,  no  deduction  is  allowed 
to  P  for  the  $100  loss. 

(ii)  Assume  that,  after  T  s«Us  its  asset  but 
before  P  sells  the  T  stock.  T  issues  additional 
stock  to  unrelated  persons  and  ceases  to  be  a 
member  of  the  P  group.  P  then  sells  all  its 
stock  of  T  in  1997.  Although  T  ceases  to  be  a 
subsidiary  within  the  meaning  of  §  1.1502-1, 
T  continues  to  be  a  transitional  subsidiary 
within  the  meaning  of  this  section. 
Consequently,  under  paragraph  (8](1)  of  this 


section,  no  deduction  is  allowed  to  P  for  its 
$100  loss. 

Example  (2).  Loss  attributable  to  post- 
acquisition  loss.  P  buys  all  the  stock  of  T  for 
$100  on  February  1, 1987,  and  T  becomes  a 
member  of  the  P  group.  T  has  $50  cash  and  an 
asset  with  $50  of  built-in  gain.  During  1988,  T 
retains  the  asset  but  loses  $40  of  the  cash. 
The  P  group  is  unable  to  use  the  loss,  and  the 
loss  becomes  a  net  operating  loss  carryover 
attributable  to  T.  Under  the  investment 
adjustment  system,  Fs  basis  in  the  stock  of  T 
remains  $100.  P  sells  all  the  stock  of  T  on 
December  31, 1988,  for  $60  and  recognizes  a 
$40  loss.  Under  paragraph  (a](2)(i)  of  this 
section,  P  establishes  that  it  did  not  dispose 
of  the  built-in  gain  asset.  None  of  P's  loss  is 
disallowed  under  paragraph  (a](l]  if  P 
satisfles  the  requirements  of  paragraph 
(a](2}(ii}  of  this  section. 

Example  (3).  Stacking  rules— 
postacquisition  loss  offsets  postacquisition 
gain,  (i)  P.  buys  all  the  stock  of  T  for  $100  on 
February  1, 1987,  and  T  becomes  a  member  of 
the  P  group.  T  has  2  assets.  Asset  1  has  a 
basis  and  value  of  $5a  and  asset  2  has  a 
basis  of  $0  and  a  value  of  $50.  During  1989, 
asset  1  declines  in  value  to  $0,  and  T  sells 
asset  2  for  $50,  and  reinvests  the  proceeds  in 
asset  3.  The  value  of  asset  3  appreciates  to 
$80.  Under  the  investment  adjustment  system. 
Fs  basis  in  the  stock  of  T  increases  from  $100 
to  $150  as  a  result  of  the  gain  recognized  on 
the  sale  of  asset  2  but  is  unaffected  by  the 
unrealized  post-acquisition  decline  in  the 
value  of  asset  1.  On  December  31, 1989,  P 
sells  all  the  stock  of  T  for  $90  and  recognizes 
a  $80  loss. 

(ii)  Although  T  incurred  a  $50  post- 
acquisition  loss  of  built-in  gain  because  of  the 
decline  in  the  value  of  asset  1,  T  also 
recognized  $50  of  built-in  gain.  Under 
paragraph  (a)(2)  of  this  section,  any  loss  on 
the  sale  of  stock  is  treated  first  as 
attributable  to  recognized  built-in  gain.  Thus, 
for  purposes  of  determining  under  paragraph 
(a)(2)  of  this  section  whether  Fs  $60  loss  on 
the  disposition  of  the  T  stock  is  attributable 
to  the  recognition  of  built-in  gain  on  the 
disposition  of  an  asset,  Ts  unrealized  post- 
acquisition  gain  of  $40  offsets  $40  of  the  $50 
of  unrealized  post-acquisition  loss.  Therefore. 
$50  of  the  $60  loss  is  attributable  to  the 
recognition  of  built-in  gain  on  the  disposition 
of  an  asset  and  is  disallowed  under 
paragraph  (a)(l]  of  this  section. 

Example  (4).  Stacking  rules — built-in  loss 
offsets  built-in  gain,  (i)  P  buys  all  the  stock  of 
T  for  $50  on  February  1, 1987,  and  T  becomes 
a  member  of  the  P  group.  T  has  2  assets. 
Asset  1  has  a  basis  of  $50  and  a  value  of  $0, 
and  asset  2  has  a  basis  of  $0  and  a  value  of 
$50.  During  1989,  T  sells  asset  1  for  $0  and 
asset  2  for  $50.  and  reinvests  the  $50 
proceeds  in  asset  3.  The  value  of  asset  3 
declines  to  $40.  Under  the  investment 
adjustment  system,  Fs  basis  in  the  stock  of  T 
remains  $50  as  a  result  of  the  offsetting  gain 
and  loss  recognized  on  the  sale  of  assets  1 
and  2  and  is  unaffected  by  the  unrealized 
post-acquisition  dechne  in  the  value  of  asset 
3.  On  December  31. 1989,  P  sells  all  the  stock 
of  T  for  $40  and  recognizes  a  $10  loss. 

(ii)  Although  T  recognized  a  $50  built-in 
gain  on  the  sale  of  asset  2,  T  also  recognized 
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a  miMdlt-iii  loM  OB  the  sah  of  amtl  1.  For 
purpoM*  of  datomlaing  oadar  paragraph 
(a)(2)  of  this  section  whether  Fs  $10  loM  on 
tha  iHqiaaittaa  of  Hw  T  stock  to  attrtboUUa 
to  llw  racognltioB  of  boilt-ta  gain  oo  the 
dlspoaitUm  of  aa  aaaot.  Ts  raooyiind  boitt-tai 
gain  to  ofbat  by  Its  ncoffiiind  iMdlt-in  kwa. 
Thus  nona  of  Fa  tic  ioaa  to  attribotabia  to  tha 
recognitioo  of  buUt-iB  gain  on  the  dispaaitiaa 
of  an  asset 

(Ui)  The  resvlt  wodd  ba  tke  aame  it 
instaad  of  a  $50  built-in  loss  in  asset  2.  T  has 
a  tSO  net  operating  kws  carryover  when  P 
buy*  die  T  stock,  and  the  set  operating  loes 
carryover  to  need  to  offset  the  built-in  gain. 

Bxaaipk  (8).  Outside  bath  partkUly 
conespoods  to  iatide  basis,  (i)  Individaal  A 
owns  all  the  stock  of  T,  for  wUch  A  has  a 
basto  of  sea  On  February  1, 1987.  T  owns  1 
asset  with  a  basis  of  |0  and  a  value  of  $100,  P 
acquires  all  the  stock  of  T  bom  A  in  an 
exchange  to  which  section  SSl(a)  applies,  and 
T  becomes  a  nember  of  the  P  group.  P  has  a 
carryover  basis  of  $80  in  the  T  stock.  During 
U88,  T  aetls  the  aaeet  and  recoyiias  $100  of 
gain.  Under  the  ioTestmeat  adjustment 
system.  Fs  basis  ia  the  T  stock  iacraaaee 
from  $S0  to  $18a  T  reinvesto  the  $100 
proceeds  in  anod;er  asset,  which  declines  in 
value  to  $00.  On  Januaiy  1. 1980,  P  sells  all 
the  stock  of  T  for  $90  and  recognizes  a  loss  of 
$7a 

(U)  AMions^  Ft  basto  ia  die  T  stock  was 
increased  by  $100  aa  a  reeult  of  the 
recopiittaa  ofbaiit-tagaia  oo  the  dispositloB 
of  Ts  asaet  only  $90  of  the  $70  loss  oa  the 
sato  of  the  atock  to  attributable  under 
paragraph  (a)(2)  of  thto  section  to  the 
recognition  o(  Iwilt-in  gain  bom  the 
dtoposition  of  the  asaet  (Had  Ts  asset  not 
declined  in  value  to  $90,  the  T  stock  would 
have  been  sold  for  $100,  and  a  $80  loss  would 
have  been  attributable  to  the  recognition  of 
die  built-in  gain.)  Therafore.  $80  of  the  $70 
loss  to  disaUiowed  under  paragraph  (a)(2),  and 
$10  is  not  disallowed  if  P  satisfles  the 
requiremento  of  paragraph  (aK2).  If  P  had 
sold  the  atock  of  T  for  $95  because  Ts  other 
assets  had  nreaUxed  appreciation  of  $5,  $80 
of  the  $85  loea  would  still  be  attributaUe  to 
T»  reooyiition  of  built-in  gain  on  the 
disposition  of  assets. 

Example  (6).  Creeping  acquisiUon.  P  onvns 
60  percent  of  the  stock  of  S  on  January  6. 
1987.  On  Febmary  1, 1987,  P  boiys  aa 
additional  20  percent  of  the  stodi  of  S,  and  8 
becomes  a  member  of  the  P  poop.  P  selb  all 
the  S  stock  on  March  1. 1989  and  reoogniies  a 
loss  of  $10a  All  80  percent  of  die  stock  of  8 
owned  by  P  to  subiect  to  the  lulee  of  this 
section  and,  under  paragraph  (a)  (1)  and  (2)  of 
thu  sectioa  P  is  not  allowed  to  deduct  die 
$100  loss,  except  to  the  extent  P  establishes 
the  loss  is  not  attribntabto  to  the  recognitton 
by  8  of  built-in  gate  on  the  dispotitton  of 
assets. 

Example  (7).  Sffsct  of  pout-acquiKtion 
appredatioa.  P  btqrs  all  the  stod^  of  T  for 
gioa  and  T  beconea  a  number  of  the  P 
group.  T  has  an  asset  with  a  basis  of  $0  and  a 
value  of  $100.  T  seUs  the  asset  for  $100 
Under  the  investment  adjustment  system.  Fs 
basis  in  the  T  stock  incnases  to  $200.  T 
reinvests  the  proceeds  of  die  sale  to  an  asset 
diat  appraciates  in  vahie  to  $180.  Rve  yean 
after  the  sale,  P  seHs  all  the  stock  of  T  for 


$180  and  racoffiiiaee  a  $20  loea.  Under 
paf^aph  (aXl)  of  thto  sectkm.  no  deduction 
is  allowed  to  P  for  the  $20  loea. 

Examp^  (8).  Defamd  kMS  aitd  raco^used 
gain,  (i)  P,  the  common  parent  of  a  group, 
owns  50  riiares  of  the  stock  of  T  with  an 
aggregate  basis  of  $10,  and  S,  a  wholly  owned 
subsidiaiy  of  P,  reoandy  porchased  the 
renahiing  90  aharas  of  7  stook  in  which  It  has 
an  aggregate  basto  ^$50.  T  has  aa  aaset  with 
a  baato  of  $«0  aad  a  vafaw  of  $10a  T  setts  die 
asaet  for  $100.  Uadsr  the  investawnt 
adjoataient  system.  Fs  basto  hi  dw  T  slock 
increaaes  from  $10  to  $4a  and  8's  basto  in  die 
T  stock  tecraaaea  from  $50  to  $80  8  selb  ita 
block  of  T  stock  to  P  for  $00  in  a  defoTod 
tnterooaqiany  tnnsactkm.  and  8  Uqvidates  2 
years  toter.  P  sabseqoendy  selb  all  die  stock 
of  T  for  $100  to  X  a  member  of  die  aame 
controlled  yoop  (as  defined  hi  soctiao  287(f)) 
as  P  bvt  not  a  member  of  the  P  consolidated 
group. 

(U)  Under  para^aph  (aKSMi)  of  dito  aectloa. 
die  appHcatloa  of  paragraph  (a)(1)  of  dito 
aecUon  to  S's  $90  kisa  to  deferred,  becauae  8's 
loss  to  deferred  under  |  l.isas-13(c) 
(determined  wtthoat  die  application  of  any 
odier  proviskm  of  die  Code  or  regnlatioas 
diet  provides  for  disaUowanoe  or  deferral  of 
die  loss). 

(iii)  S's  defeired  $90  loss  to  inherited  by  P 
under  i  1.190a-13(cHe)  following  die 
Uqaidation  of  8.  When  die  T  stock  to  sold  to 
X  (a  member  of  die  same  controlled  group  but 
not  a  member  of  the  P  consolidated  ^oop), 
die  inherited  deferred  $90  kiss  to  taken  into 
account  under  i  1.1502-13(f)  and  paragraph 
(a)(3)  of  diis  section.  Under  paragraph  (a)(1) 
of  this  section,  no  deduction  to  aUowed  to  P 
for  die  $90  loss. 

(b)  Indirect  disposition  of  transitional 
subsidiary— {1)  Loss  limitation  rule  for 
transitional  parent  No  deduction  is 
allowed  for  any  loes  recognised  by  a 
member  of  a  consolidated  group  with 
respect  to  the  disposition  of  stock  of  a 
transitional  parent 

(2)  Allowable  /ow— (i)  In  general. 
Paragraph  (b)(1)  of  this  section  does  not 
apply  to  die  extent  the  taxpayer 
establishes  that  die  loss  exceeds  the 
amount  diat  would  be  disallowed  under 
paragraph  (a)  of  this  section  if  eadi 
hi^iest  tier  transitional  subsidiary's 
stock  in  which  the  transitional  parent 
has  a  direct  or  indirect  interest  had  been 
told  immediately  before  the  disposition 
of  the  transitional  parent's  stodc.  In 
applying  the  preceding  sentence, 
appropriate  adjustments  shall  be  made 
to  take  into  account  circumstances 
whara  less  than  all  the  stock  of  a 
transitional  parent  owned  by  members 
of  a  coBscrihlated  group  is  disposed  of  in 
the  same  transaction,  or  the  stodc  of  a 
transitional  subsidiary  or  a  transitional 
parent  is  directly  owned  by  more  than  1 
member. 

(ii)  Statement  of  allowable  loss. 
PSffiqpaph  (bX2Mi)  ot  this  section  applies 
only  if  a  separate  statement  entitled 
"AUowaUa  Loss  Under  Section 


13$nd)-l(b)"  is  filed  with  the 
taxpayer's  return  for  the  year  of  the 
stock  diapoeitton.  If  the  separata 
statement  is  required  to  be  filed  with  a 
return  the  due  date  (including 
extensions)  of  which  is  before  January 
16. 1981,  or  with  a  return  doe  (including 
exteaaioiis)  after  January  15, 1901  but 
filed  before  that  date,  the  statement  may 
be  filed  wltti  an  amended  retem  for  the 
year  of  die  disposition  or  vridi  die 
taxpayer's  first  subsequent  return  die 
due  date  (including  extensions]  of  which 
is  after  January  15. 1981. 

(iii)  Conltats  of  statement  The 
stateaient  required  under  paragraph 
(b)(2)(ii)  of  dds  section  must  contain— 

(A)  The  name  and  employer 
identification  number  (EXN.)  of  die 
transitional  parent 

(B)  The  basis  of  die  stock  of  die 
transitional  parent  immediately  before 
the  disposition. 

(C)  "Tbe  amount  reelized  on  the 
disposition. 

(D)  The  amount  of  the  deduction  not 
disallowed  uiuler  paragraph  (b)(1)  of 
this  section  by  reason  of  this  paragraph 

(bM2). 

(B)  The  amount  of  loss  disallowed 
under  paragra^  (bHl )  of  diis  section. 

(3)  Coordination  with  loss  deferral 
rules— (i)  Single  entity  treatment  of 
deferred  intercompany  loss.  If  loss  with 
respect  to  die  disposition  of  a 
transitional  parent's  stock  to  deferred, 
paragraph  (b)(l )  of  this  section  does  not 
apply  until  die  loss  U  taken  into 
eooount  For  this  porpoee,  the  amount  of 
the  loss  deferred  and  when  die  loss  is 
taken  into  account  are  determined  under 
S9 1.1502-13, 1.1502-13T,  1.1502-14.  and 
1.1502-14T,  widiout  die  application  of 
any  other  provision  of  the  Code  or 
reguletions,  such  as  section  287  (f).  diat 
provides  for  disallowance  or  deferral  of 
the  loss. 

(ii)  Other  hss  deferral  rules.  If 
paragraph  (b)(1)  of  this  section  applies 
to  a  loss  subject  to  deferral  or 
disallowance  under  any  other  provision 
of  the  Code  or  the  regulations,  die  odier 
provisi<a  applies  to  the  loes  only  to  the 
extent  it  to  not  disallowed  under 
parayaph  (bMl). 

(4)  Definitions.  For  purposes  of  diis 
section— 

(ij  Traruitiooal  parent  means  any 
subsidiary,  odier  than  a  transitioDal 
subsidiary,  that  owned  at  any  time  after 
January  0, 1987.  a  direct  or  indirect 
interest  in  die  stock  of  a  corporation 
diat  is  a  transitional  subsidiary. 

(ii)  Highest  tier  transitional 
subsidiary  meana  tiie  tranaitional 
subsidiary  (or  sobsidiaiies)  hi  which  the 
transitioaal  parent  has  a  direct  or 
indirect  intereet  and  diet  is  die  highest 
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transitional  subsidiary  (or  f ubsidiaries) 
in  a  chain  of  members. 

(5)  Examples.  The  principles  of  this 
paragraph  (b)  are  illustrated  by  the 
following  examples: 

Example  (1).  Ownership  ofdhain  of 
transitional  subsidiariet.  (i)  P  forma  S  with 
$200  on  January  1.  IflOS,  and  S  becomes  a 
member  of  the  P  group.  On  Fetruary  1. 1987. 
S  buy*  all  the  stock  of  T.  and  T  buys  all  the 
stock  of  Tl,  and  both  T  and  Tl  become 
members  of  the  P  group.  On  laooary  l,  1988,  P 
tells  all  the  stock  of  S  and  recognizes  a  $90 
loss  on  the  tale. 

(ii)  Under  paragraph  (a)(4)(ii1  of  thit 
section,  both  T  and  Tl  are  traiiitional 
subsidiaries,  because  they  becSme  members 
of  the  P  group  after  January  6, 1987.  Under 
paragraph  (b)(4)(i)  of  this  section.  S  is  a 
tramitional  parent,  because  it  owns  a  direct 
interest  in  stock  of  transitional  subsidiaries 
and  is  not  itself  a  transitional  subsidiary. 

(iii)  Under  paragraph  (b)  (1)  snd  (2)  of  this 
section,  because  S  is  a  tran8iti<}nal  parent,  no 
deduction  is  allowed  to  P  for  it$  $90  lots 
except  to  the  extent  the  loss  e^qceeds  the 
amount  of  S's  loss  that  would  have  been 
disallowed  if  S  had  sold  all  the  stock  of  T.  S's 
highest  tier  transitional  subsidiary, 
immediately  before  Fs  sale  of  til  the  S  stock. 
Assume  all  the  T  stock  would  have  been  sold 
for  a  IBO  loss  and  that  all  the  loss  would  be 
attributable  to  the  recognition  of  built-in  gain 
from  the  disposition  of  assets.  Because  in  that 
case  $B0  of  lott  would  be  disallowed,  all  of 
Ft  k>as  on  the  sale  of  the  S  sto4k  it 
diaaUowed  under  paragraph  (b). 

Example  (2).  Ownership  of  btother-sister 
Oansitional  subsidiaries,  (i)  P  fbrma  S  with 
$aOO  on  January  1. 1985.  and  S  becomes  a 
member  of  the  P  group.  On  February  1, 1987. 
S  buys  sU  the  stock  of  both  T  a»d  Tl,  and  T 
and  Tl  bccosae  members  of  the  P  group.  On 
January  1. 1988,  P  aella  all  the  stock  of  S  and 
recognizet  a  SBO  loss  on  the  sale. 

(ii)  Under  paragraph  (b)  (1)  and  (2)  of  this 
section,  no  deduction  is  allowed  to  P  for  its 
$80  loss  except  to  the  extent  P  establishes 
that  the  loss  exceeds  the  amount  of  S's  stock 
losses  that  would  be  disallowed  if  S  sold  all 
the  stock  of  T  and  Tl,  S's  highest  tier 
transitional  subsidiaries,  immediately  before 
Fs  tale  of  all  the  S  stock.  Astusae  that  all  the 
T  atock  would  have  been  sold  fbr  a  $50  loss, 
all  the  Tl  stock  of  a  $40  loss,  and  that  the 
entire  amount  of  each  lots  would  be 
attributable  to  the  recognition  of  built-in  gain 
on  the  disposition  of  attett.  Because  $90  of 
lott  would  be  ditallowed  with  respect  to  the 
sale  of  S's  T  and  Tl  stock.  Fs  $$0  loss  on  the 
sale  of  all  the  S  stock  it  disallowed  under 
paragraph  (b). 

(c)  Successors— (1]  Generpl  rule.  This 
section  applies,  to  the  extent  necessary 
to  effectuate  the  purposes  of  this 
section,  to — 

(i)  Any  property  owned  by  a  member 
or  former  member,  the  basis  of  which  is 
determined,  directly  or  indirectly,  in 
whole  or  in  part,  by  reference  to  the 
basis  in  a  subsidiary's  stod^  and 

(ii)  Any  property  owned  \j^  any  other 
person  whose  basis  in  the  pfoperty  is 
determined,  directly  or  indirectly,  in 


whole  or  in  part,  by  reference  to  a 
member's  (or  former  member's]  basis  in 
a  subsidiary's  stock. 

(2)  Examples.  The  principles  of  this 
paragraph  [c]  are  illustrated  by  the 
following  examples: 

Example  (1).  Merger  into  grandfathered 
subsidiary.  P,  the  common  parent  of  a  group, 
owns  all  the  stock  of  T,  a  transitional 
subsidiary.  On  January  1, 1989,  T  merges  into 
S,  a  wholly  owned  subsidiary  of  P  that  is  not 
a  transitional  subsidiary.  Under  paragraph 
(c}(l]  of  this  section,  all  the  stock  of  S  is 
treated  as  stock  of  a  transitional  subsidiary. 
As  a  result,  no  deduction  is  allowed  for  any 
loss  recognized  by  P  on  the  disposition  of  any 
S  stock,  except  to  the  extent  the  P  group 
establishes  under  paragraph  (a](2]  that  the 
loss  is  not  attributable  to  the  recognition  of 
built-in  gain  on  the  disposition  of  assets  of  T. 

Example  (2).  Nonrecognition  exchange  of 
transitional  stock,  (i)  P,  the  common  parent  of 
a  group,  owns  all  the  stock  of  T,  a  transitional 
subsidiary.  On  January  1, 1989.  P  transfers  the 
stock  of  T  to  X.  a  corporation  that  is  not  a 
member  of  the  P  group,  in  exchange  for  20 
percent  of  its  stock  in  a  transaction  to  which 
section  351(a]  applies.  T  and  X  file  separate 
returns. 

(ii)  Under  paragraph  (c)(1)  of  this  section, 
all  the  stock  of  X  o«vned  by  P  is  treated  as 
stock  of  a  transitional  subsidiary  because  Fs 
basis  for  the  X  stock  is  determined  by 
reference  to  its  basis  for  the  T  stock.  As  a 
result,  no  deduction  is  allowed  (o  P  for  any 
loss  recognized  on  the  disposition  of  the  X 
stock,  except  to  the  extent  permitted  under 
paragraph  (a)  of  this  section. 

(iii)  Under  paragraph  (c)(1),  X  is  treated  as 
a  member  subject  to  para^apk  (a)  of  this 
section  with  respect  to  the  T  stock  because 
X's  basis  for  the  stock  is  determined  by 
reference  to  P's  basis  for  the  stock.  Moreover, 
all  of  the  T  slock  owned  by  X  continues  to  be 
stock  of  a  transitional  subsidiary.  As  a  result, 
no  deduction  is  allowed  to  X  for  any  loss 
recognized  on  the  disposition  of  any  T  stock, 
except  to  the  extent  permitted  under 
paragraph  (a)  of  this  section. 

(d)  Investment  adjustments  and 
earnings  and  profits — (1)  In  general  For 
purposes  of  determining  investment 
adjustments  under  {  1.1502-32  and 
earnings  and  profits  under  §  1.1502-33 
(c)  with  respect  to  a  member  of  a 
consolidated  group  that  owns  stock  in  a 
subsidiary,  any  deduction  that  is 
disallowed  under  this  section  is  treated 
as  a  loss  absorbed  by  the  member  in  the 
tax  year  in  which  the  disallowance 
occurs. 

(2)  Example,  (i)  In  1986,  P  forms  S  with  a 
contribution  of  SlOO.  and  S  becomes  a 
member  of  the  P  group.  On  February  1. 1987, 
S  buys  all  the  stock  of  T  for  $100.  T  has  an 
asset  with  a  basis  of  SO  and  a  value  of  SlOO. 
to  198&  T  sells  the  asset  for  SlOO.  Under  the 
investment  adjustment  system.  S's  basis  in 
the  T  stock  increases  to  adjustment  system, 
S's  basis  in  the  T  stock  increases  to  $200,  Fs 
basis  in  the  S  stock  increases  to  $200,  and  Fs 
earnings  and  profitt  and  S's  earnings  and 
profits  increase  by  $100.  to  1988,  S  sells  all  of 


the  T  stock  for  $100,  and  S's  recognized  loss 
of  $100  is  disallowed  under  paragraph  (a)(1) 
of  this  section. 

(ii)  Under  paragraph  (d)(1)  of  this  section, 
S's  earnings  and  profits  for  1989  are  reduced 
by  $100,  the  amount  of  the  loss  disallowed 
under  paragraph  (a)(1).  As  a  result,  Fs  basis 
in  the  S  stock  is  reduced  from  $200  to  $100 
under  the  investment  adjustment  system.  Fs 
earnings  and  profits  for  1989  are 
correspondingly  reduced  by  $100. 

(e)  Effective  dates — (1)  General  rule. 
This  section  is  effective  November  19, 
1990,  and  applies  with  respect  to 
dispositions  after  January  6, 1987.  After 
November  18, 1990.  however,  this 
section  applies  only  if  the  stock  was 
deconsolidated  (as  that  term  is  defined 
in  §  1.337(d)-2T(b)(2))  before  November 
19, 1990,  and  only  to  die  extent  the 
disposition  is  not  subject  to  §  l,337(d}- 
2T. 

(2)  Binding  contract  rule.  For  purposes 
of  this  paragraph  (e),  if  a  corporation 
became  a  subsidiary  pursuant  to  a 
binding  written  contract  entered  into 
before  January  6, 1987,  and  in 
continuous  effect  imtil  the  corporation 
became  a  subsidiary,  or  a  disposition 
was  piirsuant  to  a  binding  written 
contract  entered  into  before  March  9, 
1990,  and  in  continuous  effect  until  the 
disposition,  the  date  the  contract 
became  binding  shall  be  treated  as  the 
date  the  corporation  became  a 
subsidiary  or  as  the  date  of  disposition. 

Par.  5.  New  9l-337(d}-2T  is  added  to 
read  as  follows: 

§l.337(d>-2T    UMNmitatlon  window 
period  (temporary). 

(a)  Loss  disallowance — (1)  General 
rule.  No  deduction  is  allowed  for  any 
loss  recognized  by  a  member  of  a 
consolidated  group  with  respect  to  the 
disposition  of  stock  of  a  subsidiary. 

(2)  Definitions.  For  purposes  of  this 
section — 

(i)  The  definitions  in  §  1.1502-1  apply. 

(ii)  Disposition  means  any  event  in 
wliich  gain  or  loss  is  recognized,  in 
whole  or  in  part. 

(3)  Coordination  with  loss  deferral 
rules — (i)  Single  entity  treatment  of 
deferred  intercompany  loss.  If  loss  with 
respect  to  the  disposition  of  a 
subsidiary's  stock  is  deferred,  paragraph 
(a)(l]  of  this  section  does  not  apply  until 
the  loss  is  taken  into  account.  For  this 
purpose,  the  amount  of  the  loss  deferred 
and  when  the  loss  is  taken  into  accoimt 
are  determined  under  S§  1-1502-13, 
1.1502-13T,  1.1502-14.  and  1.1502-14T, 
without  the  application  of  any  other 
provision  of  the  Code  or  regtilations, 
such  as  section  267(f|,  that  provides  for 
disallowance  or  deferral  of  the  loss. 

(ii)  Other  loss  deferral  rules.  U 
paragraph  (a)(1)  of  this  section  applies 
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to  a  loss  subject  to  deferral  or 
disallowance  tmder  any  other  provision 
of  the  Code  or  the  regulations,  the  other 
provision  applies  to  the  loss  only  to  the 
extent  it  is  not  disallowed  under 
paragraph  (a)(1). 

(b)  Basis  reduction  on 
deconsolidation — (1)  General  rule.  If  the 
basis  of  a  member  of  a  consolidated 
group  in  a  share  of  stock  of  a  subsidiary 
exceeds  its  value  immediately  before  a 
deconsolidation  of  the  share,  the  basis 
of  the  share  is  reduced  at  that  time  to  an 
amount  equal  to  its  value.  If  both  a 
disposition  and  a  deconsolidation  occur 
widi  respect  to  a  share  in  the  same 
transaction,  paragraph  (a)  of  this  section 
applies  and,  to  the  extent  necessary  to 
effectuate  the  purposes  of  this  section, 
this  paragraph  (b)  applies  following  the 
application  of  paragraph  (a). 

(2)  Deconsolidation. 
"Deconsolidation"  means  any  event  that 
causes  a  share  of  stock  of  a  subsidiary 
that  remains  outstanding  to  be  no  longer 
owned  by  a  member  of  any  consolidated 
group  of  which  the  subsidiary  is  also  a 
member. 

(3)  Value.  "Value"  means  fair  market 
value. 

(4)  Loss  within  2  years  after  basis 
reduction — (i)  In  general.  If  the  basis  of 
a  share  of  stock  is  reduced  under  this 
paragraph  (b)  and  a  direct  or  indirect 
disposition  of  the  stock  occurs  within  2 
years  after  the  date  of  the  basis 
reduction,  a  separate  statement  entitled 
"Statement  Pursuant  to  S  1.337(d)- 
2T(b)(4)"  must  be  filed  with  the 
taxpayer's  Yetiun  for  the  year  of 
disposition.  If  the  taxpayer  fails  to  file 
the  statement  as  required,  no  deduction 
is  allowed  for  any  loss  recognized  on  the 
disposition.  If  the  separate  statement  is 
required  to  be  filed  with  a  return  the  due 
date  (including  extensions)  of  which  is 
before  January  16, 1991,  or  with  a  return 
due  (including  extensions)  after  January 
15, 1991  but  filed  before  that  date,  the 
statement  may  be  filed  with  an  amended 
return  for  the  year  of  the  disposition  or 
with  the  taxpayer's  first  subsequent 
return  the  due  date  (including 
extensions)  of  which  is  after  January  15, 
1991.  A  disposition  after  the  2-year 
period  described  in  this  paragraph  (b)(4) 
that  is  pursuant  to  an  agreement,  option, 
or  other  arrangement  entered  into  within 
the  2-year  period  is  treated  as  a 
disposition  within  the  2-year  period  for 
purposes  of  this  section. 

(ii)  Contents  of  statement  The 
statement  reqiured  under  paragraph 
(b)(4)(i)  of  this  section  must  contain— 

(A)  "The  name  and  employer 
identification  number  (E.I.N.)  of  the 
subsidiary. 

(B)  The  amount  of  prior  basis 
reduction  with  respect  to  the  stock  of 


the  subsidiary  under  paragraph  (b)(1)  of 
this  section. 

(C)  The  basis  of  die  stock  of  the 
subsidiary  immediately  before  the 
disposition. 

(D)  The  amount  realized  on  the 
disposition. 

(E)  The  amoimt  of  the  deduction  not 
disallowed  imder  paragraph  (b](4](i)  of 
this  section. 

(F)  The  amotmt  of  loss  disallowed 
under  paragraph  (b)(4)(i]  of  this  section. 

(c)  Allowable  loss—{\]  Application. 
This  paragraph  (c)  applies  with  respect 
to  stock  of  a  subsidiary  only  if— 

(i)  The  consolidated  giDup  disposes 
(in  one  or  more  transactions),  before  the 
effective  date  of  S  1.1502-20,  of  its  entire 
equity  interest  in  the  subsidiary  to 
persons  not  related  to  any  member  of 
the  consolidated  group  within  the 
meaning  of  sections  267(b)  and  707(b)(1) 
(substituting  "10  percent"  for  "50 
percent"  each  place  that  it  appears),  and 

(ii)  A  separate  statement  entitied 
"Allowed  Loss  Under  1 1.337(d)-ZT  (c)" 
is  filed  in  accordance  with  paragraph 
(c)(3)  of  this  sectioiL 

(2)  General  rule.  Loss  is  not 
disallowed  under  paragraph  (a)(1)  of 
this  section  and  basis  is  not  reduced 
under  paragraph  (b)(1)  of  this  section  to 
the  extent  the  taxpayer  establishes  that 
the  loss  or  basis  is  not  attributable  to 
the  recognition  of  btiilt-in  gain  on  the 
disposition  of  an  asset  (induding  stock 
and  securities).  Loss  or  basis  may  be 
attributable  to  the  recognition  of  built-in 
gain  on  the  disposition  of  an  asset  by  a 
prior  consolidated  group.  For  purposes 
of  this  section,  gain  recognized  by  the 
consolidated  group  (or  prior 
consolidated  group)  on  the  disposition  of 
an  asset  is  biiUt-in  gain  to  the  extent 
attributable,  directiy  or  indirecUy,  in 
whole  or  in  part  to  any  excess  of  value 
over  basis  attributable  to  a  separate 
return  year  (as  defined  in  f  1.1502-l(e)) 
with  respect  to  the  consolidated  group 
(or  prior  consolidated  group). 

(3)  Contents  of  statement  and  time  of 
filing.  The  statement  required  under 
paragraph  (c)(l)(ii)  of  this  section  must 
be  filed  widi  die  taxpayer's  return  for 
the  y^ar  of  the  disposition  or 
deconsolidation,  and  must  contain — 

(i)  The  name  and  employer 
identification  number  (E.LN.)  of  the 
subsidiary. 

(ii)  The  basis  of  the  stock  of  the 
subsidiary  immediately  before  the 
disposition  or  deconsolidation. 

(iii)  The  amount  realized  on  the 
disposition  and  the  amount  of  fair 
market  value  on  the  deconsolidation. 

(iv)  The  amount  of  the  deduction  not 
disallowed  under  paragraph  (a)(1)  of 
this  section  by  reason  of  this  paragraph 
(c)  and  the  amount  of  basis  not  reduced 


under  paragraph  (b)(1)  of  this  section  by 
reason  of  this  paragraph  (c). 

(v)  The  amount  of  loss  disallowed 
imder  paragraph  (a)(1)  of  this  section 
and  the  amount  of  basis  reduced  under 
paragraph  (b)(1)  of  this  section.  If  the 
separate  statement  is  required  to  be 
filed  with  a  return  the  due  date 
(including  extensions]  of  which  is  before 
January  16, 1991,  or  with  a  return  due 
(including  extensions)  after  January  15, 
1991  but  filed  before  that  date,  the 
statement  may  be  filed  with  an  amended 
return  for  the  year  of  the  disposition  or 
deconsolidation  or  with  the  taxpayer's 
first  subsequent  return  the  due  date 
(including  extensions)  of  which  is  after 
January  15, 1991. 

(4)  Examples.  For  purposes  of  the 
examples  in  this  section,  unless 
otherwise  stated,  the  group  files 
consolidated  returns  on  a  calendar  year 
basis,  the  facts  set  forth  the  only 
corporate  activity,  and  all  sales  and 
purchases  are  with  unrelated  buyers  or 
sellers.  The  basis  of  each  asset  is  the 
same  for  determining  earnings  and 
profits  adjustments  and  taxable  income. 
Tax  liability  and  its  effect  on  basis, 
value,  and  earnings  and  profits  are 
disregarded.  "Investment  adjustment 
system"  means  the  rules  of  t§  1.1502-32 
and  1.1502-33(c).  The  prindples  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  such  as  the  attribution  of 
recognized  gain  to  built-in  gain,  are 
illustrated  by  the  examples  in 
i  1.337(d>-l(a)(5)  and  by  Uie  examples 
in  this  paragraph  (c)(4).  For  an  example 
that  treats  a  disposition  after  the  2-year 
period  as  being  within  the  period,  see 
paragraph  (e](3]  of  this  section. 

Example  (1).  Simultaneous  application  of 
loss  disallowance  rule  and  basis  reduction 
rule  to  stock  of  the  same  subsidiary,  (i)  P 
buys  all  the  ttock  of  T  for  $100  in  1965.  and  T 
becomet  a  member  of  the  P  group.  T  hat  an 
asset  with  a  basis  of  $0  and  a  value  of  $10a  T 
tells  the  asset  for  $100  and  recognizet  built-to 
gain  (;>.,  gain  that  is  attilbutable  to  a 
separate  return  year  with  respect  to  the  group 
recognizing  the  gain).  Under  the  tovestment 
adjuttment  tyttem,  Fs  basis  to  the  T  ttock 
tocreases  to  $20a  Five  years  later,  P  sellt  80 
tharet  of  T  stock  for  $60  and  recognizes  a  $60 
lots  on  the  sale. 

(ii)  Fs  $60  lott  on  the  sale  of  T  stock  is 
disallowed  under  paragraph  (a)(1)  of  thit 
tection. 

(iii)  Fs  sale  of  60  shares  of  T  ttock  causes  a 
deconsolidation  of  the  remaining  40  shares 
held  by  P.  Under  paragraph  (b)(1)  of  this 
section,  P  mutt  reduce  the  basis  of  the  40 
tharet  of  T  ttock  it  continues  to  own  from 
$80  to  $4a  the  value  of  the  tharet 
immediately  before  the  decontoUdation. 
Althou^  Ft  dispotition  of  the  60  tharet  alto 
cauaei  a  deconsolidation  of  these  tharet, 
paragraph  (b)(1)  of  thit  tection  provides  that 
if  both  paragraph  (a)  and  paragraph  (b)  of 
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I  aypiy  to  a  akmn  iath*  mom 
transaction,  piiaqiapli  (a)  apptaa  Inl  ami 
paragraph  ffa)  applic*  only  to  tie  axtaat 
neccHary  to  ethctnate  (be  pmpoaea  of  thia 
tectioa.  Uoder  paragra^  fa)fll  Pa  Sn  haaaa 
oa  iM  tala  fli  riia  W  ahaiM  ia  vaaHowad 
Un^v  tha  hdi  of  Hia  exaapli  it  ia  Mt 
neceaaary  to  aiao  apply  pm^ilqA  M  < 
section  to  the  40  slMiaa  ia  ardm  to  ( 
tfaa  piapoae  ef  tiua  sartinn 

ExaaipJe  (2J.  DetooMolidatiea  ofgiiiaidiaty 
stack  on  contributioa  ta  a  partaenhJp.  (i)  P 
boya  all  the  stock  of  T  for  $100,  and  T 
becomes  a  member  of  the  P  granp.  T  has  an 
asaat  with  a  baaia  of  to  and  a  mtue  sf  tlOB.  T 
satts  liw  aaaat  flDrtlM.  UKlBr  «w  inweataMat 
adiaataHot  ayatoan.  P^  baaia  tai  the  T  stock 
increaaas  to  Sua  Fiwa  yaaia  later.  P  tranalcrs 
all  the  stodc  of  T  to  partaarabip  M  ia 
exchange  for  a  partnenhip  iatwest  in  M.  in  a 
transaction  to  which  section  72^  appKes. 

(ii)  At  (he  time  af  4k  exchange,  V»  basis  in 
the  T  stock  ia  no  and  *e  T  stock's  ▼alae  is 
$10a  Under  paca^^  (b)(1)  of  Ihia  aeclia^ 
thetfstsitoMraasiiadecttosotidatienaf 
the  T  stock,  and  P  Baal  radueaito  basis  in  Ike 
T  stock.  iaoMdiatoly  befoia  th^  tranaiier  to  U. 
from  $200  to  ths  stock's  SlOO  vdue  at  that 
time.  As  a  result  P  has  a  basis  of  SiOO  in  ito 
interest  in  M.  and  M  has  a  basil  of  $100  in  the 
stock  of  T. 

loss  liiJaaJai— ao>  ndt  andbmia  mhctian 
rule  to  atoct  afdijfmmM  mbti^arim.  ti)  P 
owna  aH  the  atock  af  S.  aihich  ih  I 
ali  the  ataek  af  Sa.  and  S  aad  SI  aac  I 
of  the  P  group.  P'a  basis  in  the  S  stock  is  $100 
and  S°s  basis  in  the  Si  stock  is  $106.  Si  buys 
all  the  stock  of  T  (or  $100.  and  "X  becomes  a 
member  of  the  P  group.  T  has  an  asset  widi  a 
basis  of  $0  and  a  vahie  of  $100.  T  sells  the 
asset  for  $10tL  Under  the  investaeat 
adiMtBiaat  systank  Si's  haaia  it  tha  T  stock. 
S'a  faaria  to  the  81  stack,  and  P^  baaia  ia  the 
S  stock  each  iMavaae  fren  tMO  to  $288.  S 
thea  scUs  ail  the  Si  stock  tor  $100  Mid 
recognizes  a  loaa  of  tiaa 

(ii)  Under  paragraph  (a)(1)  of  jthis  section, 
S's  $N»  toee  OB  the  sale  ef  (he  $1  stock  is 
disaMswsd. 

(iii)  If  SI  and  T  ase  aal  anamhafa  ef  a 
ooaaoiidatedgraapiBHBedtoteiy  after  the  sate 
of  the  stock  of  Si  tfaa  T  stock  ia 
decaoaoiidatad.  aad  aadar  paragraph  fb)t1)  af 
thia  aacttoo.  Si  amal  fedaoe  the  bcsia  af  *e  T 
stock  to  sua  tta  vafaie  tanadtatohr  before 
dtoaaie. 

(hr)  If  SI  and  T  Me  aeadMia  «f  a 
conaahdatad  pvap  jwiaadittly  after  the  aala 
of  Aa  Si  stock,  the  T  stock  ia  tj/k 
dacanaaiidatad.  and  aoradoetittn  is  reqDirad 
under  paragraph  (b)(1).  Howevat.  if  the  near 
group  sells  the  T  stack  and  raoqpiaas  a  $M0 
loss,  die  hiaa  ia  diaallowad.  bactaae  aadar 
paragraph  (c)(2)  of  this  section  the  losaia 
atttibotaUe  to  rs  racopstHn  aT  buih-in  gain 
(/.a.  gain  aMribatabla  to  a  aep^srto  letom 

year  with  respect  to  the  9«ap  (icognaag  the 

gain). 

EMompiaHk  Lorn  offsetting  tmHt-mgam  at 
a  prior  grou^  M  P  bays  all  die  Mock  of  T  far 
$50  in  Yeart. and T hecafaes a tocnber af 
thePgMMip^ThaaSaaaeta.  Asset  Itwaa 
ba  g is  af  $M  and  a  valaa  af  $BL  and  aeaet  2  has 
a  basis  af$B  and  a  valve  af  $90.  TseUs  asset 
2  diKing  Year  a  far  $sa  aad  recagnicea  a  $50 


gain.  Qsdav  the  tosastnant  adjoatmeot 
system.  Ps  basis  in  the  T  stock  increaaas  to 
$100  aaa  reauil  of  the  recognitian  af  gain.  In 
Year  S.  all  of  the  stock  of  P  ia  acquiiad  by  the 
Pi  group,  and  the  former  members  of  the  P 
group  become  membera  of  the  PI  group.  T 
then  seRs  asset  1  for  $0,  and  recognizes  a  $50 
loss.  Under  the  investment  adjustment 
system.  Vs  basia  ia  the  T  stock  decreases  to 
$W  aa  a  laeatt  of  the  loaa.  Ts  aaseta  decfine 
in  value  from  $50  to  $40.  P  then  aaUs  aU  the 
stock  ^  T  for  $40  and  sacognizes  a  $10  loss. 

Hi)  V*  cost  basis  on  acqaiaitian  of  tin  T 
stock  reflects  both  Ta  aarecagnized  gain  and 
unrecognimd  loss.  The  gaia  T  recognizes  on 
the  disposition  of  asset  2  is  atthbatable  to  tbe 
recognition  of  built-in  gain  with  respect  to 
both  the  P  and  the  Pi  groups  for  purposes  of 
paragraph  (c)(2]  of  this  section.  As  with  the 
recognized  baitt-in  gain,  the  built-in  loss  that 
was  recegpiaed  in  the  PI  group  before  Ps 
disposition  of  the  T  stock  was  at(rftatah4e  to 
a  separate  return  year  with  respect  to  the  P 
and  PI  groopa.  Ts  recognitiaa  of  the  bniit-iB 
loss  while  a  aiember  of  the  Pi  groap  ei&et 
the  e8act  of  the  reco^iition  af  the  built-ia 
gain  oo  Ts  stock  basis,  even  though  the  gain 
«ias  racogaizad  ia  (he  P  group.  Thus,  under 
paragraph  (c)(2).  P's  $10  loss  on  the  sale  of 
the  T  stock  is  not  attributable  to  the 
recognition  of  buiit-in  gain,  and  the  loss  is 
therefore  not  disallowed  under  paragrai^i 
(c)(2?. 

(iii)  The  result  wviiU  be  the  saane  if  when  P 
b«q«  the  T  stock.  T  has  a  $S0  net  operating 
laaa  carryover  inatead  of  a  $50  bailt-m  lees  in 
asset  2,  and  (be  net  operating  laaa  carryover 
is  used  to  offset  the  built-ki  gain. 

(d)  Saccesson — (1)  Ceaetnl  nde.  Thia 
section  applies,  to  the  extent  necesaaxy 
to  ffiectaate  the  purposes  of  this 
sactioB.  to  any  property  the  basis  of 
wtecb  is  detenoined.  diiectiy  or 
indirectty.  in  ssiMjie  or  in  part  hff 
reference  to  tbe  basis  of  a  sobsadiary's 
stack. 

(2)  ExtanpJe.  The  priodples  of  tins 
paragraph  (d)  are  ilhutrated  fay  Exampie 
linf  1.337(d)-l(c). 

(e)  Anti-Btuffing  rale — [\)  AppUcation. 
Thie  paragrsph  (e)  applies  if— 

(i)  A  tmsier  of  any  asset  (inchidiiig 
stock  and  secitfities)  after  htoch  8, 1980 
is  {(rikmred  within  2  years  by  a  direct  or 
indirect  dispositian  or  a  detMmsoBdation 
of  stock,  and 

(ii)  The  ^aasfer  is  tvith  a  view  to 
avoiding,  directly  «r  indirectly,  in  whole 
or  in  part — 

(A)  The  disaHoDvance  of  h)ss  on  (he 
disposftioa  or  the  basis  rednctian  rm  the 
deconsohdation  of  stock  of  a  sobatdiaiy, 
or 

(B]  The  eecogoition  of  the  unreahzed 
gain  on  the  traasferred  asset 

A  dispoaition  afWr  the  2-year  period 
described  ia  this  para(rapk  t^l)  that  is 
pursaaat  to  as  aereentoit  option,  or 
other  ananycat  entered  inlo  within 
the  Z-year  period  is  treerted  as  a 
dtspositiao  within  the  2-year  period  far 
purposes  of  thas  section. 


(2)  Basis  redactitm.  ff  ^rs  paragraph 
fa)  applies,  the  basis  of  ^  stock  i« 
redaced,  iinnM<fiateiy  before  the 
cfispotition  or  deconsoKdayon.  tocaaae 
recognigon  of  gain  in  an  ameant  eqaal 
to  the  loss  disallowance  ar  basis 
reduction,  or  the  gain  recognition, 
otherwise  aroided  by  reason  of  the 
transfer. 

(3)  Examples.  The  principles  of  this 
para^afph  (e)  are  ilhiatnHed  by  the 
following  examples: 

Example  (1).  Basic  stuffing  ease.  [\]  In  Year 
1,  P  buys  aD  the  stock  of  T  for  $100.  and  T 
becomes  a  member  of  the  P  group.  T  has  an 
asset  with  a  basis  of  $0  and  a  value  of  $100.  T 
sells  the  asset  for  $100.  Under  the  investment 
adfastment  system.  Ps  baaie  in  the  T  stock 
increaaaa  froai  $M0  to  $200.  In  Year  5,  P 
tranafen  to  T  an  asset  with  a  baais  af  $0  and 
a  value  of  SlOO  in  a  transaction  to  which 
section  351  applies,  with  the  view  daacribad 
in  paragraph  (e)(1)  of  this  section,  In  Year  &  P 
sells  all  the  stock  of  T  for  $2Qa 

(ii)  Under  paragraph  (e)(21  of  this  section,  P 
mast  reduce  the  basis  in  its  T  stock  by  $rao 
inraiedialely  before  the  sale.  This  basis 
reduction  causes  a  $100  gain  to  be  recognized 
on  the  sale. 

(iii)  The  $100  baan  reduction  alao  would  be 
required  if  the  T  stock  is  deconsolidatad  as 
Year  6  insteod  of  being  soki.  P  most  reduce 
the  basis  in  its  T  stock  by  $t08  imaedietely 
before  the  daconsolidatioa 

(iv)  The  SlW  basis  reduction  also  would  be 
required  if  the  P  stock  were  aoquired  at  the 
beginning  of  Tear  B  by  the  M  group,  even 
though  the  asset  transfer  took  place  outside 
the  M  group.  Paragraph  fe)(1)  recjuires  only 
that  the  tranefefor  have  Ae  view  at  (he  time 
of  the  tranafer. 

Example  (if.  Stacking  ndea.  (i)  hi  Year  1.  P 
buys  aU  the  stock  of  T  far  $18a  and  T 
baceoes  a  meaabar  of  the  P  groap.  T  has  am 
asset  wttha  basis  of  $0  and  a  value  of  $100.  T 
seUs  the  asset  for  $10a  Under  (he  investment 
adiustBient  system.  P's  basis  in  the  T  stock 
increases  tram  $100  to  $200.  In  Tear  5,  when 
the  vahie  of  the  T  stodc  remains  $100,  P 
transfiers  to  T  an  asset  with  a  basts  of  $0  and 
a  value  of  $IOt  in  a  toanaactiaa  to  which 
sectioa  ffil  appliaa.  «rith  the  vtew  described 
ia  parayaph  (eKi)  od  Has  section.  Theseafter, 
the  value  of  the  contributed  asset  dedines  to 
$10.  In  Year  a  P  sells  all  the  T  stock  tor$ll& 
(ii)  Because  the  traaaferred  asset  declined 
in  value  by  $80.  the  transfer  eaabled  P  to 
avoid  the  disallowance  of  loss  on  the  sale  of 
T  only  to  the  extent  of  $10.  Under  paragraph 
(eX2)  of  tiiis  section,  P  must  reduce  the  basis 
in  its  T  stock  immediately  before  the  sale  to 
caaoe  reoogni^on  of  gain  in  aa  amount  e<]aal 
to  the  loss  disaBowanoeodiennae  avoided 
by  Maaon  of  tiie  transfer.  The  aaiomit  of  dds 
basis  reduction  is  SMO,  caaaiag  a$10gain  to 
be  recogniaed  en  the  sale. 

(iii)  Assume,  instead,  that  (he  tianafetiad 
asset  does  not  decline  ia  value  aad  that  T 
reinvests  the  $100  in  proceeds  from  the  asset 
sale  in  another  asset  that  appreciates  in 
value  to  $190.  hi  Year  6.  P  seHs  T  for  $290. 
Because  the  new  asset  appreciated  in  vahie 
by  $90,  the  asnsfer  enabled  P  to  avoid  the 
disaliowaace  a<  loss  on  the  sale  of  T  only  to 
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tha  exteat  of  tn.  Ubdar  parayaph  (eKQ  af 

this  section,  P  must  reduce  the  basis  in  its  T 
stock  immedately  before  the  sale  to  causa 
recognition  of  gain  in  an  amount  equal  to  the 
loss  disallowance  otherwise  avoided  by 
reason  of  the  transfer.  The  amount  of  (his 
basis  reduction  is  $10,  causing  a  $100  gain  to 
be  recognized  on  the  sale. 

Example  (3).  Contributioa  of  built-in  loaa 
asset  (i)  In  Year  1,  PfomsS  wtfh  a 
contribation  of  $108  in  oxchaage  far  aD  of  S's 
stock,  aad  S  becamaa  a  aunher  of  the  P 
group.  S  buys  an  asset  for  $108,  aad  the  aaaet 
appreciates  in  value  to  $200.  P  then  buys  all 
the  stock  of  T  for  $10a  and  T  becamea  a 
member  of  the  P  group.  T  has  an  asset  with  a 
basis  of  $0  and  a  vahw  of  $100.  T  seUs  the 
asset  for  $100,  and  under  the  investment 
adjustment  system  Ps  basis  in  the  T  stock 
increases  frmn  $100  to  $$08.  Ia  Year  S,  when 
the  value  of  the  T  stock  leaiains  SMB.  P 
transfers  the  T  stock  to  S  in  s  traasacttoa  to 
which  section  351  applies,  with  the  view 
described  in  paragraph  (e)(1]  of  this  section. 
The  transfer  causes  Ps  basis  in  Hbm  S  Slodc  to 
increase  from  $100  to  $988  and  tiie  vdae  ef  S 
to  increaso  bsaiSaoo  to$38a  la  Year  a,  P 
sells  the  5  stock  far  $380. 

(ii)  Under  paragraph  (e)(2)  of  thU  section.  P 
must  reduce  the  baais  in  its  S  stock 
immediately  before  the  sale  to  cause 
recognition  of  gain  in  an  amount  equal  to  the 
gain  recognition  otherwise  aroided  by  reason 
of  the  transfer.  Tbe  amount  of  this  basis 
redocfion  is  $108,  causing  a  $100  gaia  to  be 
recognized  on  &e  sale. 

Example  (4f.  Absence  of  view,  {i]  ki  Year  1. 
P  buys  all  the  stock  of  T  for  $iaa  and  T 
becomes  a  member  of  the  P  grtHip.  T  has  2 
assets,  asset  1  with  a  basis  of  $50  and  value 
of  $100,  and  asset  2  with  a  basis  of  $50  aad 
value  of  $0.T  selk  asset  1  lorStoa  Under  the 
investment  adiastmea(  systeak  Ps  basis  in 
the  T  stock  inoreasea  from  flOO  to  Sua  In 
Year  5,  T  transfera  asset  2  to  P  in  a 
transaction  to  which  1 1.1502-14(a)  applies, 
with  a  vtew  to  having  dw  groap  retaai  (be 
loss  inherent  in  the  asset  This  transfer 
reduces  P's  baais  in  the  T  stock  from  $158  to 
$100.  hi  Year  6.  P  seUs  all  die  stock  of  T  for 
$100. 

(ii)  The  transfer  from  T  to  P  achieves  a 
result  that  oradd  bmve  been  obtnned  by  other 
methods  that  otould  not  have  boea  prevented 
by  thia  section.  The  transfer  tharafore  is  not 
with  the  view  described  in  paragraph  {e)(l]  of 
this  section,  P  is  not  required  to  reduce  die 
basis  of  its  T  stock  under  paragraph  (eM2)  of 
this  section.  P  is  in  substantiaHy  die  seme 
position  hoMhigasset  2  as  it  would  be  if  T 
sold  the  asset  mid  the  reaohing  teas  was 
available  to  the  P  gronp  damigh  T. 

Example  (5).  Extending  the  time  period  for 
dispositioia.  (i)  In  Year  1.  P  boys  aH  die  stock 
of  T  for  $108,  aad  T  bocoaes  a  meaibor  of  the 
P  grotq).  T  has  an  asset  with  a  baiiB  of  $0  and 
a  value  of  $100.  T  arils  the  asset  Cor  $100. 
Under  the  investment  adiustment  system,  Ps 
basis  in  the  T  stock  inoaases  from  SlOO  to 
$an.  At  the  beginning  Of  Year  5,  P  transTen 
to  T  an  asset  wtth  a  basis  of  $8  and  a  vahie  of 
$100  in  a  traaooction  to  wUch  sectton  U1 
appUaa.  with  die  view  desoibed  ia  paragtaph 
(sKl  j  of  Ihia  sactiea.  Wafaia  2  years,  P  agnes 
to  sell  all  the  stock  of  T  far  $300  at  the  end  of 
Year  7. 


(U)  Uader  para^aph  (eMt}  of  dds  soctisn. 
Ps  disposition  of  the  T  stock  at  the  and  af 
Year  7  is  treated  as  occurring  within  the  2- 
year  period  following  Ps  transfer  of  the  asset 
to  T.  because  tfaa  diaposif  oa  to  paaaaat  ta 
an  agreement  reached  within  2  yean  altar  tiie 
traasfer.  Acoordiagly,  under  parapaph  (e)(2) 
of  this  section.  P  must  reduce  the  baais  in  itt 
T  stock  by  $100  immediatoly  befora  the  sale. 
This  result  is  reached  wbethar  or  not  the 
agreement  is  in  writing.  P>  disposition  would 
also  have  been  treated  as  occmring  within 
the  2-year  period  if  the  disposition  were 
pursaaat  to  aa  optioa  tesned  within  the 
pelted 

(f)  Investment  adjustmerita  <»d 

earnings  and  profits — (1)  Effect  oa 
investment  adjustments  and  earnings 
andprofita — (i)  General  rule.  For 
purposes  of  diietenniiuiig  investment 
adjustments  under  (  1.1502-32  and 
earnings  and  profits  under  1 1.150a-3$(c) 
with  respect  to  a  member  of  a 
consolidated  group  that  owns  stock  in  a 
subsidiary,  any  deduction  that  is 
disallowed,  or  any  amount  by  which 
basis  is  reduced,  under  this  section  is 
treated  as  a  loss  absorbed  by  the 
member  in  the  tax  year  in  which  the 
disallowance  or  basis  reduction  occurs. 

(ii)  Example.  (A)  In  Year  1,  P  forms  S  with 
a  contribution  of  $100,  and  S  becomes  a 
member  of  the  P  group.  S  buys  all  the  stock  of 
T  for  $100.  T  has  an  asset  with  a  basis  of  $0 
and  a  vahie  of  $10a  In  Year  2,  T  sells  the 
asset  for  $100.  Under  the  investment 
adjustment  system,  S's  basis  in  the  T  stock 
increases  to  $200,  and  Ps  baais  in  die  S  stock 
increases  to  $200.  In  Year  6,  S  sells  all  the 
stock  of  T  far  $10a  and  S's  recognizad  loss  of 
$100  is  disallowed  under  paragraph  (aKl]  of 
this  section. 

(B)  Under  paragraph  (f)(1)  of  this  section, 
the  earnings  and  profits  of  S  for  Year  6  are 
reduced  by  $100,  the  amount  of  the  loss 
diaaOowed  uader  paragraph  (a^l).  Pa  baais 
in  the  S  stock  ia  ledocad  from  $208  to  $t08 
under  the  investment  ad^uatmoat  sysleaL 
Correspondingly,  Ps  earnings  and  profits  for 
Year  6  are  reduced  by  $100,  the  amount  of  the 
loss  disallowed  ander  paragraph  (a)(1)  of  tins 
section. 

(2)  Coordination  rules— {i)  Order  of 
adjustments.  Oecoosolidation  of  a  share 
is  treated  as  a  disposition  of  the  share  of 
purposes  of  determining  when 
investment  adjustments  are  made  to  the 
share. 

[ii]  No  tiering  up  of  certain 
adjustments.  If  the  basis  of  stock  of  a 
subsidiary  owned  by  a  meaiber  (the 
"ovming  member")  is  reduced  under  this 
section  on  the  deconsolidation  of  the 
stock,  no  corresponding  ad|asbnent  is 
made  under  {  L1S02-32  to  the  basis  <rf 
the  stock  of  the  owning  member  (or  any 
higher  tier  member]  if  a  di^KMition  or 
deconsolidation  occurs  in  the  same 
transaction  with  respect  to  all  the  stodc 
of  the  owning  member.  In  ^e  case  of  a 
disposition  or  deconsoihlalion  in  &e 


sanw  traosaotkiB  of  leas  than  aU  the 
stock  of  tbe  owniog  member, 
appnqiriate  adfuitmeato  shall  be  matla 
under  i  l.UOZ-M  with  respaot  to  the 
stodc  of  the  owrdog  neoiber  (or  any 
higher  tier  Bienber). 

fiii)  Example.  {A)  P.  flie  common  parent  of 
a  group,  owns  tSi  the  stock  of  8.  S  owns  aB 
the  stock  of  81,  and  Si  owns  aU  the  Mock  <rf 
S2.  Ps  baate  ia  tfaa  S  atock  is  SlOO,  S's  baste 
in  the  Si  stock  to  $10a  and  Si  a  basis  in  the 
S2  stock  te  tttk  In  Tear  1,  S2  boys  T  far  Stoa 
T  has  as  aaaet  with  a  haais  of  $8  and  a  vakM 
of  $10a  hi  Yaar  2.  TaeUs  (he  aaa^  far  $100. 
Under  die  invwtmant  adiustment  systam,  die 
basis  of  each  aofaaiifiary's  siock  incraaaes 
from  $100  to  ma  In  Year  A.  S  sells  all  die 
stock  of  Si  for  $100  to  A.  an  inAvidnal  and 
recognizes  a  loss  of  SMB.  Si,  S2,  and  T  an 
not  aMBidien  of  a  oonaoMatod  paop 
tmmedtetwly  after  (he  sale  becawse  the  aew 
Si  yoop  dsos  net  fite  a  eooaoUdetad  fatani 
for  its  fiist  taxabte  yaar. 

(B)  Under  porageaph  ^aNl)  of  Ihia  sectioa 
no  deductton  is  aUowed  to  S  for  its  loss  on 
the  sale  of  the  Si  stock.  Under  par^raph 
(f)Il)  of  dus  section.  Ss  earnings  and  profits 
for  Year  6  are  reduced  by  the  $100  hiss  dmt  is 
disallowed.  Correspondingly,  under  the 
investment  adjaatmuS  aystam.  S's  reduotton 
in  earnings  and  profite  causes  a  reduction  in 
Ps  basis  in  the  S  stock,  and  a  reduction  in  Fs 
earnings  and  proAts  for  Y«ar  a 

(C)  Under  para^aph  (b)(l )  of  dds  aocSoa. 
because  the  stock  T  and  S2  is  decaaaolidatod. 
S2  must  reduce  the  basis  of  the  T  stock  from 
$200  to  $100  (its  value  immediately  before  the 
decoasdidation),  and  Si  must  reduce  the 
basis  of  the  S2  stodc  from  $200  to  $100  (its 
value  immediately  before  the 
deooRsohdation).  Under  para^nph  {f)(l),  STa 
eacningB  and  profits  for  Year  8  are  rediKod 
by  the  $100  reduction  to  die  basis  of  the  T 
stock,  and  Si's  oamtegs  and  proflu  are 
reduced  by  the  $100  reduction  to  the  basis  of 
the  S2  stock,  Under  paragraph  (TH2)rii)  of  this 
section,  because  the  stock  of  S2  is 
deconsolidated  in  the  same  transactioa  the 
basis  reduction  to  the  T  stock  does  not  cause 
any  corresponding  investment  adjustment  to 
the  stock  of  S2,  or  to  the  stock  of  aay  higher 
tier  subsidiary.  Similarly,  because  the  stock 
of  Si  is  di^Kised  of  in  the  same  transaction, 
the  reduction  to  the  basis  erf  the  S2  stock  does 
not  cause  an  investnsent  adjustment  to  the 
stock  of  Si,  or  die  stock  of  any  higher  tier 
subsidiary. 

(iv)  Basis  reduction  treated  aa 
investment  adjustment  For  purposes  of 
the  consolidated  return  regulations,  the 
amount  of  any  basis  reduction  to  stock 
under  das  section  is  generally  treated  as 
a  net  negative  adfastaieat  ander 
S  1.1502-32(e)  fin  addition  to  the 
adiustment  othenvte  reqmred  ander 
§  1.1502-32(8))  with  respect  to  the  stock. 
The  amount  of  the  basis  reduction  is  not 
treated  as  a  net  negative  adjustment  for 
purposes  of  §  1.1502-32T  (a),  however. 

(g)  Effective  dates— ii)  Genera!  rule. 
Tins  section  is  effective  December  28, 
1990.  Except  as  o^ierwise  provided  in 
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this  paragraph  (g),  thi«  section  applies 
with  respect  to  dispositions  and 
deconsolidations  after  Novenber  18, 
1990,  but  only  to  die  extent  tke 
disposition  or  deconsolidaticn  is  not 
subject  to  §  1.1502-20.  For  this  purpose, 
dispositions  deferred  under  |  S  1-1502- 
13. 1.1502-13T.  1.1502-14,  and  1.1502-14T 
are  deemed  to  occur  at  the  ti|ne  the 
deferred  gain  or  loss  is  taken  into 
account  unless  the  stock  waj 
deconsolidated  before  November  19, 
1990.  If  stock  of  a  subsidiary  became 
wortliless  during  a  taxable  year 
including  November  19, 1990.  the 
disposition  with  respect  to  tl^  stock  is 
treated  as  occurring  on  the  dite  the 
stock  became  worthless. 

(2)  Binding  contract  rule.  Fbr  purposes 
of  this  paragraph  (g),  if  a  disposition  or 
deconsolidation  is  pursuant  to  a  binding 
written  contract  entered  into  before 
March  9. 1990.  and  in  continupus  effect 
until  the  disposition  or  deconsolidation, 
the  date  the  contract  became  binding  is 
treated  as  the  date  of  the  disposition  or 
deconsolidation. 

Par.  6.  New  temporary  S  1.367(f)-3T  is 
added  to  read  as  follows: 

|lJ67(f>-3T   MapoaMonor 

(tMiporary). 

For  purposes  of  applying  section 
267(f)(2)  to  the  sale  or  exchange  of  the 
stock  of  one  member  of  a  consolidated 
group  by  another  member,  set 
§§  1.337(d}-l(a)  and  1.337(d>-?T(a).  For 
purposes  of  this  section,  the  definitions 
in  S  1.1502-1  apply  I 


Par.  7.  Paragraph  (h)(2)  of  S| 
is  revised  to  read  as  follows: 


1.469-lT 


f1.4ee-1T   Q«fMralnilM(tamporary). 

(2)  Definitions,  For  purpose^  of  this 
paragraph  (h) — 

(i)  The  terms  "group,"  "consolidated 
group."  "member,"  "subsidiary,"  and 
"consolidated  return  year"  halve  the 
meanings  set  forth  in  f  1. 1502^-1;  and 

(ii)  The  term  "consolidated  taxable 
income"  has  the  meaning  set  forth  in 
§  1.1502-11. 
•        *        •        •        • 

Par.  •.  The  text  of  i  1.1502-JT  is 
redesignated  as  \  l.l502-l(h)  and  the 
section  heading  is  removed. 

Par.  9.  Paragraph  (r)  of  1 1.1J502-12  is 
revised  to  read  as  follows: 

1 1.1S02-12 


(r)  For  rules  relating  to  loss  | 
disallowance  or  basis  reduction  on  the 
disposition  or  deconsoUdatioQ  of  stock 


of  a  subsidiary,  see  §S  1.337(d)-l  and 
1.337(d}-2T. 

Par  9A.  Section  1.1502-20T  is 
removed. 

Par.  10.  The  last  sentence  of  S  11502- 
32(a)  is  revised  to  read  as  follows: 

11.1502-32    Investment  adiu«tm«nt 

(a)  *  *  *  For  rules  relating  to  loss 
disallowance  or  basis  reduction  on  the 
disposition  or  deconsolidation  of  stock 
of  a  subsidiary,  see  SS  1.337(d)-l  and 
1.337(d)-2T. 

Par.  11.  The  last  sentence  of  S  1.1502- 
33(c)(6)  is  revised  to  read  as  follows: 

S1.1S02-33    Earning*  and  proms. 

***** 

(c)  •  •  • 

(6)  *  *  *  For  rules  relating  to  the  effect 
on  earnings  and  profits  of  loss 
disallowance  or  basis  reduction  on  the 
disposition  or  deconsolidation  of  stock 
of  a  subsidiary,  see  S9  1.337(d)-l  and 
1.337(d)-2T. 


S  1.1502-79    [Amemted] 

Par.  12.  Section  1.1502-79  is  amended 
by  removing  paragraph  (a)(l){iii). 

PART  602— [AMENDED] 

Par.  13.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

S  602.101    [Amended] 

Par.  14.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "Section  1.337(d)-l  *  *  *  1545- 
1160". 

Need  for  Temporary  Regulatioiu 

Because  of  the  need  to  prevent 
circumvention  of  the  repeal  of  the 
General  Utilities  doctrine,  it  is 
impracticable  and  contrary  to  the  public 
interest  to  issue  temporary  regulation 
S  1.337(d)-2T  with  notice  and  public 
procedure  under  section  553(b)  of  title  5 
of  the  United  States  Code,  or  subject  to 
the  effective  date  limitation  of  section 
553(d)  of  tide  5. 

Dated:  November  8, 1990. 
Frsd  T.  Goldbeig.  Jr., 
Commissioner  of  Internal  Revenue. 

Approved 
Kemwth  W.  Gidaon, 
Assistant  Secretary  of  the  Treasury. 
PH  Doc  90-27571  Filed  11-19-90;  3:43  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD-OS-90-61] 

COTP  Hampton  Roads,  Regulation  90- 
RFR-81;  Safety  Zone  Regulations: 
North  Carolina  Pamlico  Sound,  Oregon 
Inlet,  and  Vicinity 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

SUIMIARV:  The  Coast  Guard  is 
estabUshing  a  safety  zone  from  North 
Point  to  South  Point  extending  100  yards 
on  both  sides  of  the  collapsed  section  of 
the  Herbert  C.  Bonner  Bridge  at  Oregon 
Inlet,  North  Carolina.  This  zone  is 
needed  to  ensure  the  safety  of  mariners 
in  the  vicinity  of  Oregon  Inlet.  North 
Carolina  from  the  hazards  resulting  from 
the  collapse  of  the  Herbert  C.  Bonner 
Bridge.  The  Captain  of  the  Port. 
Hampton  Roads.  VA  will  enforce  a 
safety  zone  extending  northwestwardly 
from  position  35-46.28N  latitude,  75- 
32.22W  longitude  to  a  point  at  35-46.35N 
latitude,  75-32.37W  longitude,  thence 
easterly  to  a  point  at  35-46.48N  latitude. 
75-32.26W  longitude,  and  thence 
southeasterly  to  position  35-46.38N 
latitude,  75-32.09W  longitude.  Vessels  or 
individuals  will  not  be  permitted  to 
enter  the  safety  zone,  except  as 
permitted  by  the  Captain  of  the  Port  or 
his  designated  representative. 

EFFECTIVE  DATE:  This  regulation  is 
effective  at  9  p.m.,  October  27, 1990  and 
terminates  on  June  27, 1991  unless 
sooner  terminated  by  the  Captain  of  the 
Port,  Hampton  Roads,  Virginia. 

fOm  FURTHER  INFORMATION  CONTACR 

LTJG  W.I.P.  Westphal  n.  Project  Officer. 
USCG  Marine  Safety  Officer,  Hampton 
Roads,  Norfolk  Federal  Building,  200 
Granby  Street.  Norfolk,  Virginia  23510. 
TEL  (804)  441-3294.  (FTS)  827-3294. 
LT)G  Westphal  may  be  reached  7:30 
a.m.  until  4  p.m..  Monday  through 
Friday,  except  during  Federal  Holidays. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  woidd  be  contrary  to  the 
public  interest  since  immediate  action  is 
required  to  ensure  the  safety  of  mariners 
operating  in  the  vicinity  of  Oregon  Inlet 
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Draftoel 

The  drafter  of  this  regulation  is  LT7G 
W4.P.  Westphal  0  fto|ect  OtBcer  fbr  Ae 
Captain  of  the  Pert,  Hamilton  Roads. 

Discussion  of  RcgulatioB 

A  safety  xoee  is  being  estabbslud  IflO 
yards  on  both  sides  of  ^e  cottapsed 
section  of  the  Herlaert  C  BooBer  Bridge 
extending  fron  North  Point  to  South 
Point  of  Oregon  Inlet.  North  Carolina 
from  9  p jn..  October  27. 1990  until 
repairs  to  the  Herbert  C  Bonner  Bridge 
are  completed.  This  zone  is  needed  to 
ensure  the  safety  of  persons  and  vessels 
from  the  hazards  resulting  from  the 
collapse  of  the  Herbert  C  Bonner 
Bridge.  This  safety  zone  wiD  encompass 
the  waters  of  Oregon  Inlet  within  100 
yards  on  both  sides  of  the  Herbert  C. 
Bormer  Bridge,  Oregon  Inlet  North 
Carolina.  The  safety  zone  wiQ  extend 
northwestwardly  from  position  35- 
46.28N  laUtude,  75-32.22W  longitude  to 
a  point  at  35-46.35N  latitude.  75-32.37W 
longitude,  thence  easterly  to  a  point  at 
35-16.48N  latitude,  75-32.28W  longibide. 
and  thence  southeasterly  to  position  35- 
46.38N  latitude.  75-32.09W  longitude. 
The  safety  zone  will  be  enforced  from  9 
p.m.,  October  27, 1990  until  the 
completion  of  repair  operations,  imless 
sooner  terminated  by  die  Captain  of  the 
Port,  Hampton  Roads,  Virginia.  Coast 
Guard  vessels  will  enforce  the  safety 
zone  at  all  times  while  the  zone  is  in 
effect.  Commercial  and  recreational 
vessels  will  not  be  permitted  to  enter  the 
safety  zone. 

List  ef  SublcGts  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  raeasopes,  Vessels, 
Waterways. 

Final  Regulation 

In  consideration  of  the  foUowing. 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  Tlie  authority  citation  for  part  165 
reads  as  follows: 

Audrority:  33  U.S.C.  1231;  SO  U.S.C.  191: 49 
CFR  1.46  and  33  CFK  1.01-90,  M5.5, 165.20 
and  165.23. 

2.  In  part  165,  a  new  %  165.T0581  is 
added,  to  read  as  follows: 

§1C5.TOSei    SaffctyZone:H«rtort& 
Bonner  Bridge,  Ore jea  Inist  Nortti 
Carolina. 

(a)  Locotioa.  The  foy<nnng  ana  ts  a 
safety  zone:  The  waters  of  Oregon  Iniet 
widi^  100  yards  on  botfa  sides  of  the 
Herbert  C  Bonner  Bridge.  Oregoe  kdet 


North  Carolina,  enconpessed  by  a  line 
drawn  northwestwardly  from  posiBon 
S5-«e.28N  latitude,  75-3Z.2ZW  longitude 
to  «  point  at  35-I6.3SN  latitude,  75- 
32.37W  lon^tvde,  thence  easterly  to  a 
point  at  35-46.48N  latitude,  7S-32.38W 
longitude,  and  Ihenoe  soudieasteriy  to 
position  3S-M.3BN  latMode.  75^32.09W 
longitude. 

(b)  Definitions.  The  designated 
refiresentalive  of  the  Captaai  of  the  Port 
is  any  Coast  Goard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  die  Port 
Hampton  Roads,  Virginia  to  act  on  bis 
behalf.  The  following  officers  hare  or 
win  be  destgaated  by  the  Captain  of  tlie 
Port:  The  senior  Coast  Guard  boardmg 
officer  on  each  vessel  enforcing  die 
safety  zone,  and  the  Duty  Officer  at  the 
Marine  Safety  Office,  Norfolk.  VA. 

(1)  The  Captain  of  the  Port  Hampton 
Roads  and  the  Duty  Officer  at  Marine 
Safety  Office.  Norfolk.  Vfa^ia  can  be 
contacted  at  telephone  (804)  441-3307. 

(2)  The  senior  boarding  officer  on 
each  vessel  enforcing  the  safety  zone 
can  be  contracted  on  VHF-FM  channel 
13  and  16. 

(c)  Regulation.  (1)  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captani  of  the 
Port  Hampton  Roads,  Vii;ginia. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  of  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(d)  Effective  date.  This  regalation  is 
effective  from  0  p jn..  oo  October  27, 
1990  and  terminates  on  June  27. 1991 
unless  sooner  terminated  by  the  Captain 
of  the  Port  Hampton  Roads.  Virginia. 

Dated:  NoveaiberO.  tUO. 
G.  ].  C  ThoaSaa, 

Captain.  U.S.  Coast  Guard,  Captain  <^the  Port 

Hampton  Roads. 

[PR  Doc  80-27630  Piled  ll-2»-«a  8:45  am] 


R  The  Coast  Guard  is 
estabtirtring  a  safety  Tone  1.5  nautical 
miles  north  of  Rndee  Inlet  Virginia 
approximately  500  jrards  east  of  Virginia 
Beach,  Virginia.  This  zone  is  needed  to 
ensure  the  safety  of  mariners  in  the 
vicinity  of  Virginia  Beach.  Virginia,  from 
the  hazards  present  during  salvage 
operations  of  a  crashed  US.  Navy  A-6E 
aircraft  The  Captain  of  the  Port. 
Hampton  Roads,  VA  wiH  enforce  a 
safety  zone  consisting  of  a  circle  having 
a  radius  of  900  yards  wrdi  the  center  at 
position  36-S1.14N  latitude,  75-58.21W 
longitude.  Vessels  or  individuals  will  not 
be  permitted  to  enter  the  safety  zone, 
except  as  permitted  tiy  the  Captain  of 
the  Port  or  his  designated 
representative. 

EFFECTIVE  DATE:  This  regulation  is 
effective  at  12:40  p.m.,  November  7, 1990 
and  terminates  on  December  7, 1990 
unless  sooner  terminated  by  the  Captain 
of  the  Port  Hampton  Roads,  Viiginia. 


33CFRPart165 

[CGD-05-90-82] 

COTP  Hampton  Roade,  neguieiion  i 
RFR-t%  Safety  Zone  Regulatione: 
Atlantic  Ooean,  Virginia  Beact^  VA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 


FOR  FURTNER  MKMMAmOM  CONTACT: 
LTJG  W.J.P.  Westphal  U.  Project  Officer, 
USCG  Marine  Safety  Office,  Hampton 
Roads,  NorfoHc  Federal  Building.  200 
Granby  Street.  Norfolk.  Virginia  23510. 
TEL:  (804)  441-3294.  (FTS)  827-3294. 
LTJG  Westphal  may  be  reached  7:30 
a.m.  until  4  p.m.,  Monday  through 
Fnday,  except  during  Federal  Holidays. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Rag^ar  publication. 
Pubhshing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
required  to  ensure  the  safety  of  mariners 
operating  in  the  vicinity  of  Vii:^nia 
Beach.  Virginia. 

Drafting  InfomatiaB 

The  drafter  of  this  regulation  is  LTJG 
W.J.P.  Westphal  II,  Project  Officer  for 
the  Captain  of  the  Port  Hampton  Roads. 

Discussion  of  Ragabtian 

A  safety  zone  is  being  estabEshed 
approxnnately  500  yards  east  of  Vii^ginia 
Beach,  Viiginia  consisting  of  a  circle 
having  a  radius  of  500  yards  with  the 
center  at  position  36-51.14N  latitude,  75- 
58.21W  longitude  from  12:40  p.m.. 
November  7, 1990  until  aircrart  salvage 
operations  are  completed.  This  zone  is 
needed  to  ensure  the  safety  of  persons 
and  vessels  in  the  vicinity  of  Virginia 
Beach,  Virginia,  from  die  hazards 
present  dining  salvage  operations  of  a 
crashed  U.S.  Navy  A-6E  aircraft.  This 
safety  zone  will  encompass  the  waters 
of  the  Atiantic  Ocean  approximately  500 
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yards  east  of  Virginia  Beach,  Virginia, 
1.5  nautical  miles  north  of  Rudee  Inlet 
Virginia.  The  safety  zone  wiB  consist  of 
a  circle  having  a  radius  of  500  yards 
with  the  center  at  position  36-51. 14N 
latitude,  75-58.21W  longitude.  The 
safety  zone  will  be  enforced  bom  12:40 
p.m.,  November  7, 1990  until  the 
completion  of  aircraft  salvage 
operations,  unless  sooner  teilninated  by 
the  Captain  of  the  Port.  Hampton  Roads, 
Virginia.  Coast  Guard  vessels  will 
enforce  the  safety  zone  at  all  times 
while  the  zone  is  in  effect.  Commercial 
and  recreational  vessels  will  not  be 
permitted  to  enter  the  safety  kone. 

List  of  Subjects  in  33  CFR 16S 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Final  Regulatioo 

In  consideration  of  the  follqwing. 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-RE6ULATED  NAVIGATION 
AREAS  AND  UNITED  ACCE^  AREAS 

1.  The  authority  citation  foij  part  165 
reads  as  follows:  | 

Authority:  33  US.C.  1231;  50  U.fe.C.  191;  49 
CFR  1  46  and  33  CFR  1.01-30, 165^,  165.20, 
and  165.23. 

2.  In  part  165,  a  new  S  165.110582  is 
added,  to  read  as  follows: 

§165.T0S«2    Safety  Zone:  AtlM«ic  Ocean, 
Virginia  Beac^  VIrginie. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  th^  Atlantic 
Ocean  approximately  500  yards  east  of 
Virginia  Beach.  Virginia,  1.5  nautical 
miles  north  of  Rudee  Inlet.  Virginia.  The 
safety  zone  will  consist  of  a  circle 
having  a  radius  of  500  yards  v^ith  the 
center  at  position  36-51.14N  latitude.  75- 
58.21W  longitude.  ] 

(b)  Definitions.  The  designated 
representative  of  the  Captain  pf  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Hampton  Roads.  Virginia  to  a(t  on  his 
behalf.  The  following  officers  have  or 
will  be  designated  by  the  Captain  of  the 
Port:  The  senior  Coast  Guard  boarding 
officer  on  each  vessel  enforcing  the 
safety  zone,  and  the  Duty  Officer  at  the 
Marine  Safety  Office,  Norfolk.  VA. 

(1)  The  Captain  of  the  Port  Hampton 
Roads  and  the  Duty  Officer  at  Marine 
Safety  Office.  Norfolk.  Virginia  can  be 
contacted  at  telephone  (804)  441-3307. 

(2)  The  senior  boarding  offider  on 
each  vessel  enforcing  the  safety  zone 


can  be  contacted  on  VHF-FM  channel 
13  and  16. 

(c)  Regulation.  (1)  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  Hampton  Roads,  Virginia. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shaU: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(d)  Effective  date.  This  regulation  is 
effective  from  12:40  p.m.,  on  November 
7, 1990  and  terminates  on  December  7, 
1990  unless  sooner  terminated  by  the 
Captain  of  the  Port  Hampton  Roads, 
Virginia. 

Dated:  November  9, 1990. 

G.).E.  Thomtoo, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port  Hampton  Roads. 

(FR  Doc  90-27629  Filed  11-23-90;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  1 
(Oocicet  No.  901080-02851 
Patent  Fees 

AQENCV:  Patent  and  Trademark  Office. 

Commerce. 

action:  Interim  rule. 

summary:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  imposes  a 
69%  surcharge  on  fees  charged  under  35 
U.S.C.  41  (a)  and  (b).  The  surcharge  took 
effect  on  November  5, 1990.  By  this 
notice,  the  Patent  and  Trademark  Office 
(Office)  is  informing  the  public  of  the 
patent  fees  affected  and  the  new 
amounts  including  the  surcharge. 
Eff-fcCllVE  DATE:  As  required  by  the 
Omnibus  Budget  Reconciliation  Act. 
the  fees  in  this  interim  rule  are  effective 
November  5. 1990.  Consideration  will  be 
given  to  comments  received  on  or  before 
January  25. 1991. 

AOORESSES:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington.  DC  20231. 
Attention:  Frances  Michalkewicz,  suite 
904.  Building  2,  Crystal  Park.  Written 
comments  will  be  available  for  public 
inspection  in  suite  904  of  Building  2. 


Crystal  Park,  at  2121  Crystal  Drive, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  Michalkewicz  by  telephone  at 
(703)  557^1610  or  by  mail  to  her 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231. 

SUPPLEMENTARY  INFORMATION:  The 

Patent  and  Trademark  Office  is  required 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1990  to  apply  a  69%  surcharge  to 
"patent  fees  charged  under  35  U.S.C.  41 
(a)  and  (b).  By  this  Act  the  69% 
surcharge  is  rounded  by  standard 
arithmetic  rules.  The  Office  has  applied 
standard  arithmetic  rules  so  that  the 
amounts  rounded  would  be  de  minimis 
and  convenient  to  the  user.  For  entities 
other  than  small  entities,  amounts  of 
$100  or  more  were  rounded  to  the 
nearest  $10.  Amoimts  between  $10  and 
$99  were  rounded  to  the  nearest  even 
number  so  that  the  comparable  small 
entity  fee  would  be  a  whole  number.  For 
small  entities,  the  Office  then  reduced 
the  fee  by  50%  as  required  by  35  U.S.C. 
41(h). 

Any  fee  under  35  U.S.C.  41  (a)  and  (b) 
which  is  paid  on  or  after  November  5. 
1990.  is  subject  to  the  surcharge.  For 
purposes  of  determining  the  amount  of 
the  fee  to  be  paid,  the  date  of  mailing 
indicated  on  a  proper  Certificate  of 
Mailing  under  37  CFR  1.8  or  a  proper 
Certificate  of  Express  mail  imder  37  CFR 
1.10  will  be  considered  to  be  the  date  of 
receipt  in  the  Office. 

Since,  by  law,  this  surcharge  became 
effective  on  November  5. 1990,  and  the 
law  provided  no  discretion  to  the  Office, 
this  rule  is  effective  as  of  that  date. 

Other  Considerations 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 
Executive  Orders  12291  and  12612,  and 
the  Paperwork  Reduction  Act  44  U.S.C. 
3501  et  seq.  There  are  no  information 
collection  requirements  related  to  patent 
fee  rules. 

The  Office  has  determined  that  this 
notice  has  no  Federalism  implications 
affecting  relations  between  the  National 
Government  and  the  States  as  outlined 
in  Executive  Order  12612. 

The  Office  has  determined  that  this 
rule  change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million  because  the  additional 
revenue  that  the  surcharge  collects  will 
be  offset  by  a  reduction  in  the  Office's 
appropriation  from  the  general  revenues 
of  the  United  States.  While  there  will  be 
an  increase  in  patent  fees,  they  are 
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required  by  law,  and  the  Office  is 
without  discretion  to  reduce  them. 

The  Office  has  determined  that  good 
cause  exists  for  dispensing  with  the 
requirements  under  5  U.S.C.  553  of 
notice  and  comment  and  delayed 
effective  date.  These  procedures  are 
impracticable  because  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
imposed  a  surcharge  on  fees  set  under 
35  U.S.C.  41  (a)  and  (b)  effective 
November  5, 1990.  llierefore,  this  rule  is 
being  issued  as  an  interim  final  rule 
effective  November  5. 1990.  Comments 
received  by  January  25, 1991,  will  be 
considered  in  drafting  the  final  rule. 

Because  a  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553(b)(B)  or  any  other  law,  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
has  not  been  prepared  for  purposes  of 
the  Regulatory  Flexibility  Act. 

Lists  of  Subjects  in  37  CFR  Fart  1 

Administrative  practice  and 
procedure,  Courts,  Freedom  of 
Information,  Inventions  and  patents, 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

For  the  reasons  set  out  in  the 
preamble.  37  CFR  is  amended  as  set 
forth  below. 

PART  l-RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  6  unless  otherwise 
noted. 

2.  Section  1.16  is  amended  by  revising 
the  section  heading  and  paragraphs  (a)- 
(d)  and  {f)-{j)  and  adding  the  authority 
citation  to  read  as  follows. 

§1.16    National  application  filing  fee*  and 
surdiarge. 

(a)  Basic  fee  for  Rling  each  appli- 
cation  for  an  original  patent 
except  design  or  plant  cases: 

By  a  small  entity  (§  1.9(f)) $315.00 

By  other  than  a  small  entity 630.00 

(b)  In  addition  to  the  basic  filing 
fee  in  an  original  application, 
for  filing  or  later  presentation  of 
each  independent  claim  in 
excess  of  3: 

By  a  small  entity  ($  1.9(f)) 30.00 

By  other  than  a  small  entity 60.00 

(c)  In  addition  to  the  basic  filing 
fee  in  an  original  application, 
for  filing  or  later  presentation  of 
each  claim  (whether  independ- 
ent or  dependent)  in  excess  of 
20.  (Note  that  S  1.75(c)  indicates 
how  multiple  dependent  claims 
are  considered  for  fee  calcula- 
tion purposes): 

By  a  small  entity  (§  1.9(f)) 10.00 

By  other  than  a  small  entity .........        20.00 


(d)  In  addition  to  the  basic  filing 
fee  in  an  original  appUcation.  if 
the  application  contains,  or  is 
amended  to  contain,  a  multiple 
dependent  claim(s)  per  applica- 
tion: 

By  a  small  entity  (S  l-9(f)) 

By  other  than  a  small  entity 


■UMJOO 
200.00 

(If  the  additional  fees  required  by  para- 
graphs (b),  (c).  and  (d)  are  not  paid  on 
filing  or  on  later  presentation  of  the  claims 
for  which  the  additional  fees  are  due.  they 
must  be  paid  or  the  claims  canceled  by 
amendment  prior  to  the  expiration  of  the 
time  period  set  for  response  by  the  Office 
in  any  notice  of  fee  deficiency.) 
*  •  *  •  • 

(f)  For  filing  each  design  apphca- 
tion: 

By  a  small  entity  ({ 1.9(1)) 125.00 

By  other  than  a  small  entity 250.00 

(g)  Basic  fee  for  filmg  each  plant 
application: 

By  a  small  entity  (8  1.9(f)) 210.00 

By  other  than  a  small  entity 420.00 

(h)  Basic  fee  for  filing  each  re- 
issue application: 

By  a  small  entity  (S  1.9(f)) 315.00 

By  other  than  a  small  entity 630.00 

(i)  In  addition  to  the  basic  filing 
fee  in  a  reissue  application,  for 
filing  or  later  presentation  of 
each  independent  claim  which 
is  in  excess  of  the  number  of 
independent  claims  in  the  origi- 
nal patent: 

By  a  small  entity  (§  1.9(f)) 30.00 

By  other  than  a  small  entity 60.C0 

(j)  In  addition  to  the  basic  filing 
fee  in  a  reissue  application,  for 
filing  or  later  presentation  of 
each  claim  (whether  independ- 
ent or  dependent)  in  excess  of 
20  and  also  in  excess  of  the 
number  of  claims  in  the  original 
patent  (Note  that  {  1.75(c)  indi- 
cates how  multiple  dependent 
claims  are  considered  for  fee 
purposes): 

By  a  small  entity  (§  1.9(f)) 10.00 

By  other  than  a  small  entity 20.00 

(Note:  See  $  1.445  for  international 
application  filing  and  processing  fees.) 

(Omnibus  Budget  Reconciliation  Act 
of  1990,  sec.  10101;  35  U.S.C.  6,  41) 

3.  Section  1.17  is  amended  by  revising 
the  section  heading,  paragraphs  (a)-(g), 
(1),  and  (m),  and  the  authority  citation  to 
read  as  follows: 

§  1.17    Patent  application  processing  fees 
and  surcharge. 

(a)  Extension  fee  for  response 
within  first  month  pursuant  to 
§  1.136(a): 

By  a  small  entity  (S  1.9(f)) $50.00 

By  other  than  a  small  entity 100.00 

(b)  Extension  fee  for  response 
within  second  month  pursuant 
to  §  1.136(a): 

By  a  small  entity  (S  1.9(f)) 150.00 

By  other  than  a  small  entity 300.00 


(c)  Extension  fee  for  response 
writhin  third  month  pursuant  to 
i  1.136(a): 

By  a  small  entity  ({  1.9(f)) 365.00 

By  other  than  a  small  entity ...       730.00 

(d)  Extension  fee  for  response 
within  fourth  month  pursuant  to 
i  1.136(a): 

By  a  small  entity  (t  1.9(f)) 575.00 

By  other  than  a  small  entity 1,150.00 

(e)  For  filing  a  notice  of  appeal 
from  the  examiner  to  the  Board 
of  Patent  Appeals  and  Interfer- 
ences: 

By  a  small  entity  (S  1.9(f)) 120.00 

By  other  than  a  small  entity 240.00 

(f)  In  addition  to  the  fee  for  filing 
a  notice  of  appeal,  for  filing  a 
brief  in  support  of  an  appeal: 

By  a  small  entity  (§  1.9(f)) 120.00 

By  other  than  a  small  entity 240.00 

(g)  For  filing  a  request  for  an  oral 
hearing  before  the  Board  of 
Patent  Appeals  and  Interfer- 
ences in  an  appeal  under  35 
U.S.C.  134: 

By  a  small  entity  (§  1.9(f)) 100.00 

By  other  than  a  small  entity 200.00 

*  •  •  •  • 

(I)  For  filing  a  petition 

(i)  For  the  revival  of  an  un- 
avoidably abandoned  appli- 
cation under  35  U.S.C.  sec- 
tions 133  or  371,  or 

(2)  For  delayed  payment  of  the 
issue  fee  under  35  U.S.C. 
S151: 

By  a  small  entity  {§  1.9(f)) 50.00 

By  other  than  a  small  entity 100.00 

(m)  For  filing  a  petition 

(1)  For  revival  of  an  uninten- 
tionally abandoned  applica- 
tion, or 

(2)  For  the  unintentionally  de- 
layed payment  of  the  fee  for 
issuing  a  patent: 

By  a  small  entity  (S  l-9(f)) 525.00 

By  other  than  a  small  entity 1,050.00 

(Omnibus  Budget  Reconciliation  Act 
of  1990,  sec.  10101;  Pub.  L  97-247: 15 
U.S.C.  1113, 1123;  35  U.S.C.  6,  41. 181- 
188;  Export  Administration  Act  of  1979, 
as  amended;  Arms  Export  Control  Act 
as  amended;  Atomic  Energy  Act  of  1954, 
as  amended;  Nuclear  Non-Proliferation 
Act  of  1978,  and  the  delegations  in  the 
regulations  under  these  acts  to  the 
Commissioner  by  regulations  (15  CFR 
370.10(j);  22  CFR  125.04,  and  10  CFR 
810.7)) 

4.  Section  1.18  is  revised  to  read  as 
follows: 

S  1.18    Patent  issue  fees  end  surdwrge. 

(a)  Issue  fee  for  issuing  each  origi- 
nal or  reissue  patent,  except  a 
design  or  plant  patent: 

By  a  small  entity  (S  1.9(f)) $525.00 

By  other  than  a  small  entity 1.050.00 

(b)  Issue  fee  for  issuing  a  design 
patent: 

By  a  small  entity  (j  1.9(f)) 185.00 

By  other  than  a  small  entity 370.00 
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(c)  Issue  fee  for  issuing 
patent: 

By  a  small  entity  [}  1.9(f))... TOOM 

By  other  than  a  small  entity —       520iX) 
(Omnibus  Budget  ReconciBation  Act 
of  1990,  sec.  10101;  35  U.S.C.  B.  41) 

5.  Section  1.20  is  amended  by  revising 
the  section  heading,  paragraphs  (d)  and 
(bHj).  and  the  autiiority  citt^ion  to  read 
as  follows:  I 

{1-20    PoatisauaneefMsandlsiiretarg*. 

(d)  For  filing  each  statutory  d^a- 
daimer  ({  \JiZ\): 

By  a  small  entity  (i  1.9(f))  J —      SSOOO 
By  other  than  a  small  entity lOaOO 


action:  Final  regulations. 


or 


415.00 

aaaoo 


(h)  For  maintaining  an  original 
reissue  patent  except  a  descn 
or  plant  patent  based  on  an 
application  filed  on  or  afler 
August  27. 1962.  in  force  beyood 
four  years:  the  fee  is  due  by 
three  years  and  six  moniis 
after  the  original  grant:  | 

By  a  small  entity  (i  1.9(f)).-i..., 

By  other  than  a  small  entityj.... 
(i)  For  maintaining  an  original  or 
reissue  patent  except  a  design 
or  plant  patent,  based  on  an 
application  filed  on  or  after 
August  27. 1982.  in  force  beyond 
eight  years:  the  fee  is  due  by 
seven  years  and  six  months 
after  the  onginal  grant 

By  a  small  entity  (}  1.9(f))...*.... 

By  other  than  a  small  entity 

(i)  For  maintaining  an  original  or 
reissue  patent  except  a  design 
or  plant  patent  based  on  an 
application  filed  on  or  after 
August  27.  1982.  in  force  beyoOd 
twelve  years:  the  fee  is  due  by 
eleven  years  and  six  months 
after  the  orginal  grant 

By  a  smull  entity  (}  1.9(f)) 

By  other  tiian  a  small  entityi 

(Omnibus  Budget  Reconciliation  Act 
of  199a  sec  101 01;  35  UJS.C.  9,  41;  15 
U.S.C.  1113. 1123) 

Dated:  November  2a  1990. 
Harry  F.  Manbeck,  )r., 

AsMistant  Secretary  and  Commis$ioner  of 

Patents  and  Trademarks. 

[FR  Doc  90-27855  Filed  ll-23-9Q|  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS  I 

38  CFR  Part  36  | 

Decrease  \n  Maiimum  Permlielble 
Interest  Rates  on  Guaranteed 
Manufactured  Home  Loane,  Nome 
CoTKkMninium  Loane.  and  H^me 
Improvement  Loans 

agency:  Department  of  Veteijans 
Affairs. 


SUMMANY:  The  Department  of  Veterans 
Affairs  (VA)  is  decreasing  the  maximum 
interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufacttired  home 
unit  and  lot  loans,  fai  addition,  the 
maximtun  interest  rates  apphcable  to 
foced  payment  and  graduated  payment 
home  and  condominiimi  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  decreased. 
These  decreases  in  interest  rates  are 
possible  because  of  recent 
improvements  in  the  availability  of 
fimds  in  various  credit  markets.  The 
decrease  in  the  interest  rates  will  allow 
eligible  veterans  to  obtain  loans  at  a 
lower  monthly  cost. 

EFFECTIVE  DATE:  November  19, 1990. 

FON  FURTHER  INFORMATION  CONTACT: 

Mrs.  Judy  Caden,  Loan  Guaranty  Service 
(264),  Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202-233-3042). 

SUPPt^MENTARV  INFORMATION:  The 

Secretary  is  required  by  section  1812(f), 
title  38,  United  States  Code,  to  establish 
maximtmi  interest  rates  for 
manufactured  home  loans  guaranteed  by 
VA  as  he  finds  the  manufactured  home 
loan  capital  maricets  demand.  Recent 
market  indicators — including  the  prime 
rate,  the  general  decrease  in  interest 
rates  charged  on  conventional 
manufactured  home  loans,  and  the 
decrease  of  other  short-term  and  long- 
term  interest  rates — have  shown  that  the 
manufacttu^  home  capital  markets 
have  improved.  It  is  now  possible  to 
decrease  the  interest  rates  on 
manufactured  home  imit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans. 

The  Secretary  is  also  required  by 
section  1803(c),  title  38,  United  States 
Code,  to  establish  maximimi  interest 
rates  for  home  and  condominium  loans 
including  graduated  payment  mortgage 
loans,  and  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rates  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominituns  or  to  obtain 
improvement  loans  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  and  interest. 


Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1981  Federal  Register,  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  VA  finds  that 
they  are  not  "major  rules"  as  defined  in 
that  Order.  The  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Order  of  the  President.  0MB,  VA  and 
the  Department  of  Housing  and  Urban 
Development  has  been  determined  to  be 
adequate  to  satisfy  the  intent  of  this 
Executive  Order  for  this  category  of 
regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  pubUcation  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regtdations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  64.113, 64.114,  and  64.119) 

These  regulations  are  adopted  under 
authority  granted  to  the  Secretary  by 
sections  210(c),  lB03(c)(1),  1611(d)(1)  and 
1812  (f)  and  (g)  of  title  38,  United  States 
Code. 

These  decreases  are  accomplished  by 
amending  {  i  36.4212(a)  (1),  (2),  and  (3), 
and  36.4311  (a),  (b),  and  (c)  and 
36.4503(a),  title  38,  Code  of  Federal 
Regulations. 
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List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
Housing,  Loans  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

Approved:  November  16, 1990. 
Anthony ).  Prindpi, 
Deputy  Secretary  of  Veterans  Affairs. 

PART  36-[AMENDEDl 

38  CFR  part  36,  Loan  Guaranty,  is 
amended  as  follows: 

§36.4212    [Amended] 

1.  In  §  36.4212  remove  the  date 
"February  23, 1990",  wherever  it 
appears,  and  add,  in  its  place,  the  date 
"November  19, 1990". 

2.  In  S  36.4212(a)(1),  remove  the 
number  "12W  and  add,  in  its  place,  the 
number  "12";  in  (a)(2)  and  (a)(3)  remove 
the  number  "12",  wherever  it  appears, 
and  add,  in  its  place,  the  number  "11 V2". 

§36.4311    [Amended] 

3.  In  §  36.4311  remove  the  date 
"February  23, 1990",  wherever  it 
appears,  and  add,  in  its  place,  the  date 
"November  19, 1990". 

4.  In  §  36.4311,  in  paragraph  (a) 
remove  the  number  "10",  wherever  it 
appears,  and  add,  in  its  place,  the 
number  "9V»";  in  paragraph  (b)  remove 
the  number  "IOV4",  wherever  it  appears, 
and  add,  in  its  place,  the  number  "9%"; 
in  paragraph  (c)  remove  the  number 
"11  Vz"  and  add,  in  its  place,  the  number 
"11". 

§36.4503    [Amended] 

5.  In  §  36.4503(a)  remove  the  numbers 
"10"  and  "IIW,  and  add  in  their  place 
the  numbers  "9^!"  and  "11". 

[FR  Doc.  90-27584  Filed  11-23-90;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
[OPT&-62035i;  FRL-3766-3] 

Polychlorlnated  Biphenyla  in  Electrical 
Transformers 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  notice  amends  EPA's 
regulations  imder  section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
concerning  enhanced  electrical 
protection  requirements  for  low  voltage 
radial  transformers  containing 
polychlorinated  biphenyls  (PCBs)  and 
extends  the  deadline  for  compliance  for 


these  types  of  transformers.  It  provides 
that  partial  deenergization,  i.e., 
deenergizing  only  the  faulted  phase(s)  in 
a  low  voltage  radial  transformer,  may,  in 
some  circumstances,  be  equivalent  to 
total  deenergization  of  such 
transformers  in  the  event  of  a  high 
current  fault.  This  rule  states  that  partial 
deenergization  will  be  equivalent  to 
total  deenergization  only  if  the 
transformer  configuration  and 
associated  safety  factors  demonstrate 
that  partial  deenergization  is  consistent 
with  EPA's  goals  of  avoiding  fault 
related  failures,  tank  rupture,  and  fires 
in  PCB  Transformers.  Owners  and 
operators  of  low  voltage  radial 
transformers  in  or  near  commercial 
buildings  who  wish  to  utilize  partial 
deenergization  will  be  required  to  install 
this  type  of  electrical  protection  using 
good  engineering  practices.  This  rule 
does  not  alter  any  other  current 
enhanced  electrical  protection 
requirements. 

DATES:  This  amendment  shall  be  in 
effect  February  25, 1991.  In  accordance 
with  40  CFR  23.5  (50  FR  7271).  this  rule 
shall  be  promulgated  for  purposes  of 
judicial  review  at  1  p.m.  Eastern 
Daylight  on  December  10, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  Rm. 
EB--44,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington,  DC 
20460,  (202)-554-1404,  TDD:  (202)-554- 
0557. 
SUPFIf  MENTARY  INFORMATION: 

I.  Background 

EPA  issued  a  final  rule  in  the  Federal 
Register  of  July  17, 1935  (50  FR  29170), 
which  amended  the  August  25, 1982  PCB 
Electrical  Use  Rule  (47  FR  37342).  The 
July  17, 1985  rule  (hereafter  the  PCB 
Transformer  Fires  Rule)  placed 
additional  conditions  and  restrictions  on 
the  use  of  PCB  Transformers, 
particularly  PCB  Transformers  located 
in  or  near  commercial  buildings. 

The  preamble  to  the  1985  PCB  Fires 
Rule  (50  FR  29177)  discusses  in  general 
terms  the  relationship  between 
electrical  failures  in  transformers  and 
the  type  of  transformer  used.  The  first 
type  of  transformer  includes  all 
arrangements  in  which  the  PCB 
Transformer  can  be  energized  only  from 
the  primary  winding.  These  transformers 
are  termed  radial  PCB  Transformers. 
The  second  type  includes  those 
arrangements  in  which  the  PCB 
Transformer  can  be  energized  from 
either  the  primary  winding  or  the 
secondary  winding.  These  transformers 
are  termed  network  PCB  Transformers. 


This  preamble  language  defines  the 
PCB  Transformer  based  upon  the  system 
or  circuit  that  the  Transformer  is  in  as 
opposed  to  the  type  of  equipment  itself. 
Thus,  the  Transformer  is  said  to  be  in  a 
radial  system  or  a  network  system.  The 
preamble  goes  on  to  state  that  unlike 
radial  transformers,  network 
transformers  are  equipped  with  network 
protectors,  which  are  circuit  breakers 
located  on  the  secondary  side  of 
network  transformers.  This  language 
characterizes  the  transformer  as  either 
network  or  radial  on  the  basis  of  the 
equipment  itself  rather  than  the  system 
or  circuit  in  which  the  equipment  is 
located. 

For  purposes  of  compliance  with  PCB 
regulations  under  the  Toxic  Substances 
Control  Act  (40  CFR  part  761),  PCB 
Transformers  are  distinguished  in  term* 
of  the  voltage  level  on  the  secondary 
side  of  the  transformer.  High  voltage 
PCB  Transformers  are  those 
transformers  with  secondary  voltages 
equal  to  or  greater  than  480  volts, 
including  480/277  volt  systems.  Low 
voltage  PCB  Transformers  are  those 
transformers  with  secondary  voltages 
less  than  480  volts,  including  280/120 
and  208/120  volt  systems.  TTie  voltage 
level  of  PCB  Transformers  is  one  factor 
directly  related  to  the  safety  of  the 
transformer  and  the  probability  of  tank 
rupture  or  fire. 

After  promulgation  of  the  PCB 
Transformer  Fires  Rule,  and  in  response 
to  a  petition  for  judicial  review  under 
section  19  of  the  Toxic  Substances 
Control  Act  (TSCA),  EPA  agreed  to 
issue  a  clarification  notice  and  to 
propose  amendments  to  portions  of  the 
PCB  Transformer  Fires  Rule.  A  Notice  of 
Interpretation  was  published  in  the 
Federal  Register  of  December  31, 1986 
(51  FR  47241),  that  clarified  several 
provisions  of  EPA's  regulations 
governing  the  use  of  electrical 
transformers  containing  PCBs.  Further. 
on  August  21. 1987  (52  FR  31738),  EPA 
issued  proposed  amendments  to  the  PCB 
Transformer  Fires  Rule  which,  among 
other  changes,  prohibited  the  use  of  low 
voltage  network  transformers  in 
sidewalk  vaults  which  were  not 
equipped  with  enhanced  electrical 
protection  by  October  1, 1993. 

Following  publication  of  the  proposed 
rule  amendment,  EPA  received 
comments  from  the  Utility  Solid  Waste 
Activities  Group  (USWAG)  and  from  the 
Unison  Corporation  (Unison)  regarding 
enhanced  electrical  protection 
requirements  for  PCB  Transformers. 
These  comments  stated  that  the 
complete  deenergization  of  a  three- 
phase  PCB  Transformer  with  a  high 
current  fault  is  unnecessary  to  prevent 
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PCB  Transfomier  tault  related  failures, 
tank  rupture,  and/or  fires,  llie 
information  received  by  EPA  indicated 
that  such  a  transformer  could  remain 
safely  energized  if  only  the  faulted 
phase  of  the  transformer  were  isolated 
and  deenergized.  This  partial 
deenergization  could  be  achieved  with 
the  use  of  current-limiting  fuses  or  other 
equivalent  technology. 

On  July  19. 1968  (53  FR  27122).  EPA 
issued  the  final  amendment  to  the  PCB 
Transformer  Fires  Rule.  At  that  time, 
EPA  did  not  have  OKMigh  inlormation  to 
determine  whether  or  not  partial 
deenergization  would  be  sufficient  to 
meet  EPA's  goals.  As  a  result,  the  final 
rule  amendment  did  not  mo4^  the 
enhanced  electrical  protectita 
requirements  to  state  that     I 
deenergization  of  the  faulted  phase  is 
equivalent  (in  terms  of  protection 
against  rupture)  to  total  deenergization 
of  the  transformer.  Instead,  tfae 
preamble  to  the  final  rule  amendment 
solicited  public  comments  ini  the  form  of 
supplementary  information  to  allow 
EPA  to  resolve  the  issue,  and  stated  that 
EPA  would  subsequently  publish  an 
interpretative  notice.  EPA  has  received 
correspondence  from  Unisoil  and 
gathered  additional  information 
regarding  electrical  protecticn  devices, 
such  as  current-limiting  fuses  uid  ciitiuit 
breakers,  and  their  function  in  electrical 
distribution  systems.  EPA  believes  that 
these  comments  and  this  information,  as 
well  as  supporting  statements  in  the 
rulemaking  record,  warrant  amending 
the  rule  to  allow  deenergization  of  the 
transformer's  faulted  phase  ander 
certain  circumstances.  EPA  is  issuing 
this  amendment  as  a  final  rule  due  to 
the  fact  that  it  effects  a  chan|e  in  the 
requirements  of  ]  7(IU0(a)(lJ(lv) 
following  the  solicitation  of  public 
comments.  This  rule  applies  only  to  low 
voltage  radial  transformers.  EPA  has  not 
received  information  sufficient  to  allow 
the  partial  deenergization  of  the  faulted 
phase  of  low  voltage  networl 
transformers. 

ILFindinfs 

Upon  reviewing  the  rulemaking  record 
for  the  PCB  Transformer  Fires  Rule,  the 
amendment  to  that  rule,  the  Regulatory 
Impact  Analysis  of  the  PCB  Rres  Rule 
(dated  June  19, 1985),  and  supplemental 
information  listed  in  Unit  m  of  this 
document,  EPA  has  become  oonvinced 
by  its  own  analysis  and  the  new 
information  received  that  paitial 
deenergization,  i.e..  deenergization  of 
only  the  faulted  phase(s),  is  an 
acceptable  form  of  enhanced  electrical 
protection  for  the  class  of  low  voltage 
radial  three-phase  transformtrs,  for 
purposes  of  coropiiance  with  40  CFR 


761.30(a)(l)(iv),  provided  certain 
conditions  are  met  Specifically,  if 
partial  deenergization  is  selected,  the 
current-limiting  fuses  or  other  enhanced 
electrical  |m>tection  selected  must  be 
able  to  clear  the  fault  before  the 
magnitude  and  duration  of  the 
overcurrent  exceed  the  short-time 
loading  limits  (withstand  capacity)  of 
the  transformer. 

To  assure  that  the  enhanced  electrical 
protection  equipment  selected  is 
capable  of  meeting  this  standard,  the 
owner/ opera  tor  of  the  commercial 
building  which  a  PCB  Transformer  is  "in 
or  near"  must  have  the  protective  device 
(e.g.,  circuit  breaker  or  current-limiting 
fuse],  installed  in  accordance  with  good 
engineering  practices. 

The  owner/operator  must  use  a 
current-limiting  fuse  or  equivalent 
technology  that  is  capable  of  clearing  aU 
overcurrent  faults  which  may  occur 
prior  to  exceeding  the  short-time  loading 
limits  (withstand  capacity)  of  the 
transformer.  In  considering  the  type  of 
fuse  to  be  installed,  the  owner/ operator 
must  consider  the  following:  (1)  The 
short-time  loading  limit  recommended 
by  the  transformer  manufacturer  or,  if 
no  such  recommended  limit  is  available, 
the  recognized  guidelines  fcM-  the 
maximum  permissible  transformer 
through-fault-current  duration  limits  as 
reported  in  the  Institute  of  Electrical  and 
Electronics  Engineers,  Inc.  (IEEE) 
publication  ANSI/IEEE  C57.100-19e5. 
IEEE  Guide  for  Transformer  Through- 
Fault-Current  Duration,  and  (2)  such 
factors  which  have  or  will  affect  the 
condition  and  performance  of  the 
individual  transformer,  such  as  the  age, 
physical  environment,  degree  of 
preventative  maintenance  performed, 
other  electrical  protection  equipment 
present  and  associated  safety  factors. 
EPA  believes  that  these  conditions  must 
be  considered  to  assure  the  proper 
operaticm  of  the  protective  device  to 
avoid  tank  rupUve  or  fire  in  the  PCB 
Transformer.  Documentation  (i.e., 
electrical  dra«vings]  shall  be  kept 
capable  of  demonstrating  that  the 
current-limiting  fuse  or  other  equivalent 
technology  was  installed  in  accordance 
with  good  engineering  practices.  In 
addition,  a  regular  maintenance 
schedule  must  be  established  for  the 
transformer,  if  one  does  not  already 
exist 

Current-limiting  fuses  are  the  usual 
form  of  protective  device  selected  to 
achieve  partial  deenergization  of  a 
faulted  phase  of  a  low  voltage  radial 
PCB  Transformer.  This  type  of  fuse  is 
typically  equipped  with  a  silver  element 
which  is  designed  to  melt  quickly  under 
overcurrent  conditions.  Upon  melting, 


the  fuse  creates  an  arc  in  the  circuit 
which  creates  considerable  heat  The 
heat  is  usually  absorbed  by  sand  in  the 
fuse  cartridge.  This  absorption,  in 
conjunction  with  the  melting  of  the  fuse 
element,  creates  high  resistance  in  the 
circuit  which  gives  the  fuse  its  current- 
limiting  action. 

After  October  1, 1990,  high  voltage 
radial  transformers  must  be  equipped 
with  enhanced  electrical  protection 
which  can  completely  deenergize  the 
transformer  to  comply  with 
requirements  for  low  current  protection 
(40  CFR  781.30(a)(l){v)).  Since  complete 
deenergization  must  be  provided  for 
under  the  low  current  provision,  circuit 
breakers  or  equivalent  electrical 
protection  must  be  used.  Current- 
limiting  fuses  are  not  capable  of 
providing  low  current  protection  due  to 
the  nature  of  their  design.  Therefore, 
low  voltage  network  transformers  and 
high  voltage  radial  transformers  are 
required  to  be  equipped  with  electrical 
protection  sufficient  to  completely 
deenergize  the  transformer  (within 
several  hundredths  of  a  second  in  the 
case  of  high  voltage  radial  PCB 
Transformers  and  within  tenths  of  a 
second  in  the  case  of  low  voltage 
network  transformers)  before 
transformer  rupture  occiirs.  Current- 
limiting  fuses  by  themselves  are  not 
sufficient  for  this  purpose. 

m.  Official  Rulemaking  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  control 
number  OPTS-62035n.  A  public  version 
of  this  record  containing  nonconfidential 
materials  is  available  in  the  TSCA 
Pubhc  Docket  Office  for  reviewing  and 
copying  from  8  a.m.  to  noon  and  1  p  m. 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holidajrs.  The  TSCA  Public 
Docket  Office  in  located  in  Rm.  ^fE- 
0004, 401  M  St.,  SW.,  Washington,  DC. 
The  following  documents  for  this  final 
rule  are  in  the  public  record: 

A.  Previous  Rulemaking  Record 

1.  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  in  Electrical 
Transformers"  Final  Rule,  published  in 
the  Federal  Register  of  July  17, 1985  (50 
FR  29170).  Docket  number  OPTS- 
e2035D. 

2.  Official  rulemaking  record  from 
"Notice  of  Interpretation  of  Transformer 
Fires  Regulations",  published  in  the 
Federel  Register  of  December  31, 1986 
(51  FR  47241).  Docket  number  62035E. 

3.  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  in  Electrical 
Transformers"  Fmal  Rule,  published  in 
the  Federal  Register  of  July  19, 1988  (53 
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FR  27322).  Docket  number  OPTS- 
62035F-G. 

B.  Support  Documents 

1.  na^,  ANSI/IEEE  C37.10»-198B. 
IEEE  Guide  for  the  Protection  of 
Network  Transformers,  Institute  of 
Electrical  and  Electronic  Engineers,  New 
York.  December  18.1989. 

2.  IEEE,  ANSI/IEEE  057.108-1965. 
Guide  for  Transformer  Throu^-Fault- 
Current  Duration.  Institute  of  Electrical 
and  Electronic  En^neers.  New  York. 
December  2. 1965. 

3.  IEEE.  ANSI/IEEE  C57.12.0O-1967. 
General  Requirements  for  Liquid- 
Immersed  Distribution,  Power  and 
Regulating  Transformers,  Institute  of 
Electrical  and  Electronic  Engineers,  New 
York,  April  1. 1988. 

4.  Dr.  Steven  C.  Vick,  Transformer  Life 
Expectancy,  Union  Carbide  Corporation. 
New  York.  1987. 

5.  Letters  received  from: 

a.  D.P.  Tnlloh.  UNISON  Transformer 
Services  Inc..  Union  Carbide  Corp.. 
dated  Mardi  24. 1968,  to  LV.  Moos, 
EED,  OPTS.  USEPA. 

b.  Timothy  S.  Hardy,  Kirkland  A  Ellis, 
Counsel  for  Unison  Transformer 
Services,  Inc.,  dated  October  27, 1988,  to 
D.M.  Keehner,  EED,  OPTS,  USEPA. 

6.  Telephone  conununication  between 
H.  Carl  Manger  of  Baltimore  Gas  and 
Electric  and  Paul  Borst  EED,  OPTS. 
USEPA.  on  October  27. 1989.  on  the 
safety  factors  associated  with  enhanced 
electrical  jMotection  for  PCB 
Transformers. 

IV.  Regulatory  Requlreuieuts 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1961,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  regulatory  impact  analysis  be 
prepared.  EPA.  has  determined  that  this 
amendment  to  the  PCB  rule  is  not  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  and 
therefore  not  sul^ect  to  the  requirement 
that  a  regidatory  impact  analysis  be 
prepared. 

lie  ivle  provides  for  a  less  cosdy 
compliance  option  for  certain  PCB 
Transformers  so  those  PCBs  in  electrical 
transformers  which  would  otherwise  be 
prohibited  by  section  6(e)  of  TSCA  may 
continue  to  be  used.  This  rule  avoids  the 
severe  disruption  of  electric  service  to 
the  public  and  industry  that  would  occur 
if  the  use  of  this  equipment  were 
immediately  prohibited.  It  also  evoids 
the  economic  impact  that  would  result 
fit)m  a  requirement  to  replace  the 
equipment  as  soon  as  possible.  This  rule 
was  submitted  to  0MB  as  required  by 


Executive  Order  12291.  There  were  no 
comments  from  OMB  on  this  rule. 

B.  Regulatory  Flexibility  Act 

Under  section  606(b)  of  the  Regulatory 
Flexibility  Act  S  U.S.C  606(b).  the 
Administrator  may  certify  that  a  rale  " 
will  not  if  promulgated,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and.  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

In  general,  this  rule  reduces  the 
burden  on  small  businesses  that  would 
otherwise  be  encountered  if  an 
immediate  ban  on  PCB-containing 
transformers  were  to  take  effect  If  an 
immediate  ban  on  the  use  of  PCBs  in 
transformers  were  imposed,  large  costs 
would  be  incurred  by  all  producers  and 
users  of  electricity,  including  small 
businesses. 

EPA  certifies  that  diis  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

There  are  no  recordkeeping  or 
reporting  requirements  in  this  final  rule. 

List  of  SubjecU  in  40  CFR  Part  TBI 

Environmental  protection.  Hazardous 
substances.  Labeling,  Polychlorinated 
biphenyls.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  16, 1990. 
William  ICRflUly. 
Administrator. 

Therefore  40  CFR  part  761  is  amended 
as  follows: 

PART  761— [AMENDED] 

1.  The  authority  citation  for  part  761 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2605,  2807,  2811; 
subpart  G  also  issued  under  15  U.S.C.  2614 
and  2616. 

2.  In  8  761.30  by  revising  the 
introductory  text  of  paragraph  (a)(l)(iv), 
(a)(l)(iv)(A),  and  by  add^  paragraph 
(a)(l)(iv)(E)  to  read  as  follows: 

9761.30    Authortaatlone. 

***** 

(a)  •  *  • 

(1)  *  •  * 

(iv)  As  of  October  1, 1990,  all  higher 

secondary  voltage  radial  PCB 
Transformers,  in  use  in  or  near 
commercial  buildings,  and  lower 
secondary  voltage  network  PCB 
Transformers  not  located  in  sidewalk 
vaults  in  or  near  coounercial  buildings 
(network  transformers  with  secondary 
voltages  below  480  volts)  that  have  not 
been  removed  from  service  as  provided 
in  paragraph  (a)(l)(iv)(B)  of  this  section, 
must  be  equipped  with  electrical 


protection  to  avoid  transformer  ruptures 
caused  by  hi^  current  faults.  As  of 
February  25, 1991.  all  lower  secondary 
voltage  radial  PCB  Transformers,  in  ose 
in  or  near  commercial  buildings,  most  be 
equipped  with  electrical  protection  to 
avoid  transfonoer  ruptures  caused  by 
high  current  faults. 

(A)  Current-limiting  fuses  or  other 
equivalent  technology  must  be  used  to 
detect  sustained  high  current  faults  and 
provide  for  the  complete  deenerigzatian 
of  the  transformer  (within  several 
hundredths  of  a  second  in  the  case  of 
higher  secondary  voltage  radial  PCB 
Transformers  and  within  tenths  of  a 
second  in  the  case  of  lower  secondary 
voltage -network  PCB  Transformers), 
before  transformer  rupture  occurs. 
Lower  secondary  voltage  radial  PCB 
Transformers  must  be  equipped  with 
electrical  protection  as  provided  in 
paragraph  (a)(l)(iv)(E)  of  this  section. 
The  installation,  setting,  and 
maintenance  of  current-limiting  fuses  or 
other  equivalent  technology  to  avoid 
PCB  Transformer  ruptures  boxn 
sustained  high  current  faults  must  be 
completed  in  accordance  with  good 
engineering  practices. 
***** 

(E)  As  of  February  25, 1991,  all  lower 
secondary  voltage  radial  PCB 
Transformers  must  be  equipped  with 
electrical  protection,  such  as  current- 
limiting  fuses  or  other  equivalent 
technology,  to  detect  sustained  high 
current  faults  and  provide  for  the 
complete  deenergization  of  the 
transformer  or  complete  deenergization 
of  the  faulted  phase  of  the  transformer 
within  several  htmdredths  of  a  second. 
The  installation,  setting,  and 
maintenance  of  current-limiting  fuses  or 
other  equivalent  technology  to  avoid     . 
PCB  Transforms  ruptures  from 
sustained  high  current  faults  must  be 
completed  in  accordance  with  good 
engineering  practices. 
***** 

[FR  Doc.  90-27685  Filed  11-23-90: 8:45  a.m.1 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  89-316;  RM-6709I 

Radio  Broadcasting  Service^ 
Morrlstown,NY 

AQENCV:  Federal  Communications 

Commission. 

Acnont  Final  rule. 
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:  At  the  request  of  Four 
Seasons  Communications,  Iqc,  the 
Commission  allots  Channel  t75A  to 
Morristown.  New  York,  as  tlie 
community's  first  local  FM  service. 
Channel  27SA  can  be  allotted  to 
Morristown  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restricticxi.  The 
coordinates  for  this  allotment  are  North 
Latitude  44-35-18  and  West  Lon^tude 
75-39-00.  Canadian  concurrence  has 
been  received  since  Morristqwn  is 
located  within  320  kilometer!  of  the 
U.S.-Canadian  border.  With  this  action, 
this  proceeding  is  terminated- 
OATIS:  Effective  January  4, 1991:  the 
window  period  for  filing  applications 
will  open  on  January  7, 1991.  and  close 
on  February  6. 1991.  ' 

RM  FUNTHBt  INRMMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530. 

SUPPLBKNTARV  MPOflMATIOti:  This  is  a 
synopsis  of  the  Commission'!  Report 
and  Order,  MM  Docket  No.  60-316, 
adopted  November  5, 1990.  and  released 
November  20, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington.  DC.  The  complate  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW..  suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Paft  73 
Radio  broadcasting. 

1.  The  authority  citation  fo^  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

S73J02    [AiiMMtod] 

2.  Section  73.202(b).  the  FhA  Table  of 
Allotments  under  New  York  is  amended 
by  adding  Morristown.  Chan$el  275A. 

Federal  Conununicatioiu  Commission. 

BevOTiy  McKlntkk. 

Assistant  Chief,  Poiicy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  Doc.  90-27645  Fded  ll-23-9a|  8:45  am] 
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47  CFR  Part  73 

[MM  Ooctot  Na  90-M;  RM-71S|] 

Radto  Broadcaaling  Servicea;  Portage, 

AQCNCv:  Federal  Communications 
Commission. 


action:  Final  rule. 


summary:  This  document  allots  Channel 
240A  to  Portage,  Wisconsin,  in  response 
to  a  petition  filed  by  WIBU,  Inc.  There  is 
a  site  restriction  13.9  kilometers  (8.6 
miles)  northwest.  The  coordinates  for 
Channel  240A  are  43-38-15  and  89-34- 
25.  See  55  FR  9150.  March  12. 1990. 

DATES:  Effective  January  4, 1991;  the 
window  period  for  Bling  applications  for 
Channel  240A  at  Portage,  Wisconsin, 
will  open  on  January  7, 1991,  and  close 
on  February  6, 1991. 

FOn  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-86, 
adopted  November  5, 1990,  and  released 
November  20, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C.  154.  303. 

§73.202    (AmwKledl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under  Wisconsin 
by  adding  Channel  240A  at  Portage. 

Federal  Cotnmunications  Commission. 
Beverly  McKittricli. 

Assistant  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

(FR  Doc  90-27644  FUed  11-23-90: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AB3S 

Endangered  and  Threatened  Wildlife 
and  Plants;  The  Plant  "Spigella 
gentianoides"  (Gentian  Pinkroot) 
Determined  To  Be  Endangered 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 


summary:  The  Service  determines 
Spigelia  gentianoides  (gentian  pinkroot), 
a  plant  belonging  to  the  logania  family, 
to  be  an  endangered  species  pursuant  to 
the  Endangered  Species  Act  of  1973 
(Act),  as  amended.  Three  populations  of 
this  plant  are  currently  known  from 
Jackson  and  Calhoun  Counties  in 
northwestern  Florida.  Historically,  it 
was  found  in  adjacent  counties. 
Proximity  to  recreational  activities 
threatens  one  population  and  habitat 
alteration  by  forestry  practices 
threatens  the  others.  This  final  rule 
implements  the  protection  and  recovery 
provisions  afforded  by  the  Act  for 
gentian  pinkroot. 

EFFECTIVE  DATE:  December  26, 1990. 

addresses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  Jacksonville  Field  Office, 
U.S.  Fish  and  Wildhfe  Service,  3100 
University  Boulevard  South,  suite  120, 
Jacksonville,  Florida  32216. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Wesley,  Field  Supervisor,  at  the 
above  address  (telephone:  904/791-2580 
or  FTS  946-2580). 

SUPPLEMENTARY  INFORMATION: 

Background 

Spigelia  gentianoides  (gentian 
pinkroot)  is  a  perennial  herb  belonging 
to  the  plant  family  Loganiaceae  (logania 
or  strychnine  family).  Dr.  Alvan 
Wentworth  Chapman  of  Apalachicola, 
Florida  discovered  the  plant  in  May  1837 
during  a  trip  to  perform  an  amputation. 
He  distributed  herbarium  specimens  of 
the  plant  under  the  name  Spigelia 
floridana,  but  later  settied  on  Spigelia 
gentianoides,  the  name  that  Alphonse 
de  Candolle  (1845)  published  for 
Chapman.  The  holotype  specimen 
(which  passed  from  Chapman  to  Asa 
Gray  to  Edmond  Boissier  to  de 
Candolle)  is  in  the  herbarium  at  Geneva, 
Switzerland  (K.  Wurdack,  Beltsville. 
MD,  in  litt.  1988). 

Spigelia  gentianoides  has  a  single, 
erect,  sharply  ridged  stem  10-30 
centimeters  (4-12  inches)  tall.  The 
leaves  are  opposite  and  sessile,  largest 
at  the  top  of  the  stem.  3-5  centimeters 
(1-2  inches)  long.  Flowers  are  borne  in  a 
short  few-flowered,  terminal,  spikelike 
raceme.  The  flowers,  mounted  on  very 
short  stalks,  point  upward.  Sepals  are  4- 
6  millimeters  long.  "The  corolla  is  2.5-3.0 
centimeters  long,  consisting  of  a  narrow 
tube  about  1  centimeter  long, 
broadening  to  a  wider  tube  with  five 
lobes,  each  5-6  millimeters  long.  The 
corolla  is  pale  pink,  slightly  daricer  at 
the  margins  of  the  lobes.  Ilie  stamens 
stay  inserted  within  the  Hower  (Krai 
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1983).  The  conrfla  lobes  tend  to  stay 
nearly  dosed,  with  five  slits  opening 
between  the  lobes.  Rogers  {1988b) 
suspected  that  "a  moth  effects 
pollination  when  it  inserts  its  proboscis 
into  the  slits  probing  f<M'  nectar."  He  has 
since  observed  flowers  that  were 
completely  open  (Geoi<ge  Rogers, 
Missouri  Botanical  Garden,  pers.  comm. 
1988).  The  flower  resembles  those  of 
gentians,  which  is  the  reason  for  the 
plant's  name.  Flowering  is  in  May  and 
June. 

The  closest  relative  of  Spigelia 
gentianoides  is  pinkroot,  Spigelia 
marilandica,  a  widespread  species  that 
grows  in  clumps  rather  than  as  single 
stems  and  has  brilliant  red  flowers  (Krai 
1983).  In  the  nineteenth  century, 
pinkroot  was  a  popular  folk  cure  for 
intestinal  worms  in  the  southern  states, 
although  it  has  been  blamed  for  killing 
patients  (Rogers  1986.  p.  161).  Spigelia 
gentianoides  has  not  been  tested  for 
potential  drug  uses. 

Wurdack  has  seen  nine  of  Chapman's 
collections  of  Spigelia  gentianoides.  The 
type  collection  is  from  the  west  side  of 
the  Apalachicola  River,  probably  in 
Jackson  County.  One  specimen  is 
labelled  "Mariana.  Common."  (Jackson 
County).  Another  is  labelled  "Quincy. 
1836.  not  seen  since.",  but  the  date  is 
incorrect.  »o  the  locality  is  unreliable. 
Ferdinand  Rugel  collected  the  plant  near 
Mount  Vernon  (now  Chattahoochee, 
Gadsden  Coun^)  in  1843  (K.  Wurdack. 
in  litt  1988). 

Krai  (1983)  stated  that  Spigelia 
gentianoides  had  been  observed  only 
twice  since  Chapman,  in  Jackson 
County.  He  was  apparently  unaware  of 
three  specimens  at  the  University  of 
Florida,  verified  by  Rogers  (pers.  comm. 
1989).  two  from  Chipley,  Washington 
County  (collected  by  C.E.  Pleas.  1940 
and  1941).  and  one  from  8  miles  north  of 
Wewahitchka.  Calhoun  County 
(collected  by  E.S.  Ford.  1954).  Harry 
Ahles  and  David  Boufford  found  one 
locality  in  Jackson  County  in  1973 
(Wunderlin  et  al.  1980).  A  specimen 
from  Gulf  Hammodc  (Levy  County), 
labelled  by  its  collectors  as  Spigelia 
gentianoides,  has  been  determined  to  be 
S.  loganioides  (R.  WanderUn,  University 
of  South  FlMida.  pers.  comm.  1988). 
Godfrey  (1979)  included  Liberty  County. 
Florida  in  the  distribution  of  tMs  plant 

Recently,  Gary  Kni^t  Robert  Krai. 
Angus  Gholson.  Jr^  Wilson  Baker,  and 
Kenneth  Wnrdadc  relocated  one 
population  and  found  two  more  (Rogers 
1988a.  1968b:  Gholson.  pers.  comm. 
1989).  Rogers,  Robert  Bowden  (Director 
of  Horticulture,  Missouri  Botanical 
Garden)  and  others  revisited  the 
populations  in  1989.  One  population,  in 
Jackson  Qranty,  had  atioat  30  plants  in 


1988,  one  fifth  as  many  as  it  had  12 
years  earlier.  The  second,  near  tfie 
Jackson-Bay  County  line,  has  no  more 
than  10  plants  (Rogers,  pers.  comm. 
1968).  The  third  population,  somewhat 
larger  than  tiie  others,  is  in  Calhoun 
County  south  of  Blountstown.  in  a 
pineland  with  wiregrass,  somewhat 
drier  than  flatwoods.  The  site's  trees 
were  cut  in  1988  and  the  landowner 
planted  pines  in  1989.  The  plants  had 
sturdy  stems  and  flowered  in  1989,  while 
plants  at  a  shaded  site  appeared 
spindly,  indicating  diat  ttiis  species  may 
actually  prefer  sun  (Rogers,  pers.  comm. 
1969;  Bowden,  in  litt.  1990). 

The  two  sites  where  Krai  (1963)  found 
Spigelia  gentianoides  were  in  light  to 
heavy  shade  of  oak-pine  woods 
containing  mixed  loblolly  and  longleaf 
pines,  water  oaks,  laurel  oaks,  and 
southern  red  oaks,  blackgum,  and  an 
understory  that  included  flowering 
dogwood  and  blaeberries.  Neither  site 
showed  any  sign  of  having  been 
cultivated,  and  Krai  could  not  find  the 
plant  in  clearcut  areas  adjacent  to  the 
populations.  Angus  Gholson  now 
suspects  Oiat  one  currently  known  site 
may  have  been  cultivated.  Thorough 
searches  would  probably  find  additional 
populations  of  Spigelia  gentianoides  in 
the  five  counties  with  records  of  the 
species,  but  the  paucity  of  specimens 
collected  since  1937  and  the  few  sites 
found  recently  by  experienced  field 
botanists  strongly  indicate  that  die  plant 
was  never  widespread  and  that  it  is 
extremely  rare  today. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report  designated  as  House  Dociunent 
No.  94-51,  was  presented  to  the 
Congress  on  January  9, 1975.  On  July  1, 
1975,  the  Service  published  a  notice  in 
the  Federal  Re^ster  (40  FR  27823)  of  iU 
acceptance  of  the  report  as  a  petition  in 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3))  of  fte  Act  as  amended, 
and  of  its  intention  to  review  the  status 
of  the  plant  taxa  contained  within.  On 
June  16. 1976,  the  Service  published  a 
proposed  rule  (41  FR  24524)  to  determine 
some  1.700  U.S.  vascular  plant  species 
recommended  by  the  Smithsonian  report 
to  be  endangered  species  pursuant  to 
section  4  of  the  Act.  This  proposal  was 
wiUidrawn  in  1979  (44  FR  12382). 
Spigelia  gentianoides  was  included  in 
the  Smithsonian  Report  the  July  1. 1975 
notice:  the  June  16, 1976  proposal;  and 
the  1979  withdrawal. 

On  December  15, 1980,  the  Service 
published  a  notice  of  review  for  plants 
(45  FR  82480),  which  hidnded  Spigelia 
gentkatoides  as  a  category  1  candidate 


(a  taxon  for  which  data  in  the  Service's 
possession  indicates  listing  is 
warranted).  A  siqtplement  to  the  notice 
of  review  published  on  November  18. 
1983  (48  FR  53040)  changed  Spigelia 
gentianoides  to  a  category  2  candidate 
(a  taxon  for  which  data  in  the  Service's 
possession  indicate  Usting  is  fwssibly 
appropriate).  No  one  had  seen  this 
spedes  in  the  field  since  1973,  and 
confirmation  was  needed  that  it  was 
extant.  An  updated  notice  of  review 
published  September  27, 1985  (50  FR 
39526)  retained  Spigelia  gentianoides  as 
a  category  2  candidiate.  In  1985.  Gary 
Knight  (then  a  graduate  student  at 
Forida  State  Univ.)  discovered  a 
population  of  the  plant  Subsequent  field 
work  by  several  botanists  confirms  that 
the  plant  persists  in  the  wild  (Rogers 
1988a,  1968b:  Rogers  in  litL  1988;  A. 
Gholson,  Chattahoochee,  FL,  pers. 
comm.  1989).  A  proposal  to  list  Spigelia 
gentianoides  as  an  endangered  species 
was  published  in  the  Fedaral  Register  on 
March  14, 1990  (55  FR  9472). 

Section  4(b)(3)(B)  of  the  Act  as 
amended  in  19(82.  requires  the  Secretary 
to  make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt  Section  2(b)(1)  of  the  1962 
Amendments  further  requires  that  all 
petitions  pending  on  October  13. 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Spigelia  gentianoides  because 
die  Service  had  accepted  the  1975 
Smithsonian  rep(»l  as  a  petition.  In  eadi 
October  from  1963  through  1988,  the 
Service  found  that  the  petitioned  Hating 
of  this  spedes  was  warranted  but 
precluded  by  other  Usting  actions  of  a 
higher  priority,  and  that  additional  data 
on  vulnerabiUty  and  threats  were  still 
being  gadiered.  Publication  of  the 
proposal  constituted  the  final  petiti<Mi 
finding  required  for  Spigelia 
gentianoides. 

Summary  of  Comments  and 
Recommendations 

In  the  March  14  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  information  that  mi^t 
contribute  to  the  development  of  a  final 
rule.  Appropriate  State  agencies,  county 
governments,  Federal  agendes, 
sdentific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  were  pubUshed  in  The  News 
Herald,  Panama  City,  April  5;  the 
Calhoun  County  Record,  Blountstown, 
April  5:  and  The  Monitor,  Marianna 
(April  20).  Five  comments  were 
received.  The  Florida  Department  of 
Agriculture's  Division  of  Plant  Industry 
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and  Division  of  Forestry  sup^rted  the 
proposal  as  did  two  botanists.  The 
Army  Corps  of  Engineers,  Mobile 
District,  acknowledged  the  need  to 
conserve  the  plant  on  its  land. 

The  Florida  Farm  Bureau  federation 
opposed  listing  the  plant  for  the  reasons 
listed  below,  with  the  Service's  response 
to  each. 

Issue  1.  Spigelia  gentianoiVes  is  not 
threatened  by  habitat  destruction  or 
modificatioa  The  proposal  assumed  a 
great  deal  about  the  habitat 
requirements  of  this  species:  it  may 
seem  rare  because  no  one  w|s  looking 
for  it.  and  it  appears  to  be  thiiving  in  a 
pine  plantation  in  the  norma]  coiu^e  of 
growth,  harvest,  and  replant^. 

Service  response:  More  data  on  the 
distribution  and  habitat  preferences  of 
this  plant  would  have  been  very 
desirable,  but  the  available  information 
is  sufficient  to  demonstrate  the  present- 
day  rarity  of  this  plant  The  number  of 
specimens  collected  by  Chaplnan,  and 
his  notation  that  it  was  "comhion" 
contrasts  sharply  to  the  plant's  present 
status.  Searches  by  current-diay 
botanists  of  many  sites,  including  some 
areas  in  southeastern  Alabama  (Robert 
Krai,  Vanderbilt  Univ..  pers.  comm. 
1989),  have  revealed  only  three  sites 
occupied  by  the  plant.  The  available 
information  on  Spigelia  gentionoides  as 
explained  in  the  "Background"  section  is 
obviously  incomplete,  but  listing  is 
warranted  without  delay  based  on  the 
plant's  rarity,  combined  with  reasonable 
concern  that  the  largest  known 
population  of  the  plant  could  be 
adversely  affected  by  cutting  the  native 
stand  of  pines  and  replanting.  This  site 
has  apparently  not  previously  been 
managed  by  produce  wood  products. 

Issue  2.  The  plant  is  not  t^atened  by 
overutilization,  disease  or  predation,  or 
inadequate  existing  regulatory 
mechanisms.  Existing  protection  of 
Spigelia  gentionoides  under  Florida  law 
is  effective  as  shown  by  the  Willingness 
of  the  landowner,  when  personally 
contacted,  to  go  to  additional  expense  to 
hand  plant  pine  seedlings. 

Service  response:  State  listing  alone, 
combined  with  landowner  cooperation, 
might  encourage  habitat  conservation  on 
private  land  as  effectively  as  Federal 
listing,  but  Federal  listing  provides 
additional  protection  to  the  population 
on  Federal  property  and  the  Endangered 
Species  Act's  trade  restrictions  are 
warranted  in  view  of  the  plant's  rarity 
and  interest  in  the  genus  Spigelia  for 
pharmaceuticals.  I 

Issue  3.  Listing  of  this  species  could 
result  in  land  use  restrictions  I 
(particularly  herbicide  use  restrictions) 
being  imposed  on  landowners  that  have 
habitat  within  their  property  boundaries 


and  possibly  on  landowners  who  do  not 
have  the  species  on  their  property. 
Designation  of  critical  habitat  to  identify 
only  the  known  population  sites  was 
suggested  to  avoid  such  overregulation. 

Service  response:  Environmental 
Protection  Agency  (EPA)  pesticide 
registrations,  including  formulations  and 
use  patterns,  are  reviewed  by  the 
Service  as  part  of  the  formal 
consultation  requirements  imposed  on 
Federal  agencies  by  section  7  of  the  Act. 
If,  as  part  of  that  process,  the  Service 
determines  that  a  particular  use  or 
formulation  of  a  pesticide  is  likely  to 
jeopardize  the  continued  existence  of  a 
threatened  or  endangered  species  or 
adversely  modify  its  critical  habitat, 
then  the  Service  must  work  with  the 
EPA  to  devise  reasonable  and  prudent 
alternatives  to  preclude  jeopardy  or 
adverse  modification  of  the  critical 
habitat.  In  past  consultations  with  the 
EPA  on  the  registration  of  pesticides, 
reasonable  and  prudent  alternatives 
have  generally  involved  prohibitions  or 
restrictions  on  use  patterns,  formulation, 
method  or  time  of  year  of  appUcation  at 
the  sites  of  known  populations  of  listed 
species. 

Chticol  Habitat  is  defined  by 
section  3  of  the  Act  as  "the  areas  on 
which  are  found  those  physical  or 
biological  features  essential  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
consideration  or  protection."  However, 
it  does  not  follow  that  restrictions  on 
pesticide  use  would  necessarily  be 
limited  to  designated  critical  habitat, 
since  activities  that  adversely  modify 
critical  habitat  are  prohibited  by  section 
7,  even  if  they  actually  take  place 
outside  the  critical  habitat.  With  or 
without  designated  critical  habitat, 
reasonable  and  prudent  alternatives  are 
devised  to  assure  that  the  areas  where  a 
given  pesticide  is  restricted  are  only 
large  enough  to  protect  listed  species.  '^ 
The  Service  notes  that  the  only  known 
pesticide  use  that  might  pose  a  threat  to 
Spigelia  gentionoides  would  be  from 
herbicide  use  to  release  young  pines 
from  competition  by  herbs  and  grasses. 
This  potential  threat  can  be  handled 
through  direct  contact  with  the 
landowner. 

Designation  of  critical  habitat 
restricted  to  known  sites  for  Spigelia 
gentionoides  could  seriously  threaten 
the  species  by  publicizing  their 
locations,  and  is  thus  not  prudent. 

Summary  of  Factors  Affecting  the 
Spedes 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Spigelia  gentionoides  should  be 


classified  as  an  endangered  specips. 
Procedures  found  at  section  4(a)(1)  of 
the  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1).  These  factors  and  their 
application  to  Spigelia  gentionoides 
(Chapm.  ex  A.  DC.)  (gentian  pinkroot) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  currently 
known  populations  of  Spigelia 
gentionoides  occur  in  mixed  upland 
pine-oak  forest,  and  in  an  upland 
pineland  where  the  species  is  part  of  a 
fire-maintained  understory  dominated 
by  wiregrass  [Aristida  stricta  and  other 
grasses).  Krai's  (1983)  appraisal  that 
"certainly  the  Spigelia  would  not 
survive  mechanical  site  preparation 
•  *  *  involved  with  pine  monocultiue" 
was  based  on  his  inability  to  find 
Spigelia  in  clearcut  areas  adjacent  to  a 
population  on  an  area  with  no  history  of 
cultivation.  Krai's  views  may  need 
modification  because  the  largest  known 
Spigelia  gentionoides  population 
appears  to  be  surviving  cutting  and 
planting,  perhaps  because  the 
landowner  was  aware  of  the  presence  of 
the  rare  plant,  had  the  cutting  done  with 
relatively  little  site  disturbance,  and  had 
planting  done  by  hand  (Gholson,  pers. 
comm.  1989).  Gholson  suspects  that  the 
site  of  one  population  may  have  been 
cultivated  at  one  time,  although  the  site 
is  adjacent  to  land  that  would  never 
have  been  cultivated.  Spigelia 
gentionoides  was  probably  extirpated 
from  some  areas  by  cultivation  in  the 
nineteenth  and  early  twentieth 
centuries;  conversion  of  much  of  the 
upland  forest  land  in  these  countries  to 
pulpwood  plantations  possibly 
extirpated  other  populations. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Other  species  of  the  genus 
have  been  in  demand  for  their  medicinal 
and/or  poisonous  properties.  "Collecting 
for  medicines  has  reduced  Spigelia 
populations  substantially,  particularly 
the  striking  S.  marilondica,  or  pinkroot" 
(Rogers  1988a).  Collecting  by  botanists 
or  those  interested  in  medicinal  plants 
could  easily  destroy  the  very  small 
known  populations  (Robert  Krai, 
Vanderbilt  University,  pers.  comm. 
1988). 

C.  Disease  orpredation.  None 
apparent. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Spigelia 
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gentionoides  is  Usted  as  endangered  by 
the  Preservation  of  Native  Flora  of 
Florida  Act  (Section  581.185-187,  Florida 
Statutes),  which  regulates  taking, 
transport,  and  sale  of  plants  but  does 
not  provide  habitat  protection.  The 
Endangered  Species  Act  will  add 
Federal  penalties  to  violations  of  Florida 
law,  will  add  additional  sanctions 
against  taking  of  plants  from  Federal 
land,  and  will  offer  additional  protection 
against  taking  through  sections  7  and  9, 
and  through  recovery  planning. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
one  population  on  publicly  owned  land 
is  easily  accessible  and  is  vulnerable  to 
inadvertent  or  deliberate  damage  by 
human  activities.  Another  population 
declined  from  about  150  plants  to  30  in 
12  years  for  unknown  reasons  (Rogers 
1988a.  1988b).  The  rarity  of  Spigelia 
gentionoides,  its  limited  geographic 
range,  and  extensive  alteration  of  its 
habitat  exacerbate  the  risks  posed  by 
the  preceding  factors,  making  it  likely 
that  the  species  could  become  extinct 
throughout  its  entire  range  in  the 
absence  of  adequate  conservation 
efforts. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by 
Spigelia  gentionoides  in  determining  to 
make  this  rule  final.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
Spigelia  gentionoides  as  endangered.  Its 
limited  geographic  range,  alteration  of 
its  known  and  potential  habitat  the 
small  sizes  of  the  three  known 
populations,  and  the  possibility  that  the 
largest  known  population  will  be 
adversely  affected  by  forestry  practices 
indicate  that  the  species  is  in  danger  of 
extinction  throughout  its  range,  and 
therefore  ffts  the  Act's  definition  of 
endangered. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Spigelia  gentionoides  at  this 
time.  Federal  agencies,  particularly  the 
agency  that  owns  the  site  of  one 
population,  as  well  as  the  two  private 
landowners,  can  be  alerted  to  the 
presence  of  this  species  without  the 
publication  of  critical  habitat 
descriptions  and  maps.  Because  of  the 
small  sizes  of  the  known  populations 
and  the  potential  for  collectors  to 
exterminate  this  plant  publication  of 


critical  habitat  maps  would  increase  the 
threat  from  taking  or  vandalism. 

Available  ConservatioD  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  "The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  hsted  species.  Such  actions  are 
initiated  by  the  Service  following  listing. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
taking  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  Environmental  Protection  Agency 
(EPA)  is  establishing  a  national  system 
to  prevent  the  use  of  herbicides 
(including  herbicides  used  in  forestry) 
from  jeopardizing  endangered  and 
threatened  species;  the  State  of  Florida's 
Department  of  Agriculture  and 
Consumer  Services  is  establishing  its 
own  system  of  herbicide  regulation  in 
cooperation  with  the  EPA.  If  herbicide 
restrictions  are  adopted  to  protect 
gentian  pinkroot,  they  may  affect  private 
landowners  in  this  area.  'The  population 
of  gentian  pinkroot  on  land  owned  by 
the  U.S.  Amy  Corps  of  Engineers  and 
managed  by  the  Florida  Department  of 
Natiu-al  Resources  requires  attention 
from  those  agencies  to  ensure  that 
management  and  use  of  the  site  does  not 
jeopardize  the  continued  existence  of 
the  species.  These  agencies  are  aware  of 
the  plant's  presence. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 


to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  to  sell  it  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
In  addition,  for  endangered  plants,  the 
1988  amendments  to  the  Act  (Pub.  L 
100^78)  prohibit  their  malicious  damage 
or  destruction  on  Federal  lands,  and 
their  removal,  cutting,  digging  up,  or 
damaging  or  destroying  in  knowing 
violation  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  The  Service  anticipates 
few  requests  for  permits  because  there 
is  currently  no  commercial  trade  in 
Spigelia  gentionoides.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service.  4401  N.  Fairfax  Drive,  Room 
432,  Arlington,  Virginia  22203  (703/358- 
2104  or  FTS  921-2104). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  Cited 

de  CandoUe.  A.  1845.  Prodromui  systematis 

naturalis  regni  vegetabiiis  9:5. 
Godfrey,  R.K.  1979.  Pink-root  Spigelia 

hganioides,  in  Ward,  D.B.,  ed.,  Rare  and 

endangered  biota  of  Florida.  Vol.  S.  Plants. 

Univ.  Presses  of  Fla.,  Gainesville,  xxix  -t- 

175  pp. 
Krai,  R.  1983.  A  report  on  some  rare, 

threatened,  or  endangered  foresl-related 

vascular  plants  of  the  South.  USDA  Forest 

Service,  Technical  Publication  Rft-TP  2.  x 

-»- 1305  pp. 
Rogers,  G.K.  1986.  The  genera  of  Loganiaceae 

in  the  Southeastern  United  States.  Jour. 

Arnold  Arboretum  67:143-185. 


49050      Federal  RegUt^  /  Vol.  55.  No.  227  /  Monday.  November  26.  1990  /  Rules  and  Regulations 


Rogen.  G.K.  lOeSa.  Spigelia  gentianoide 
speciet  on  the  brink  of  extinction.  Plant 
Conaervation  3(3):1A 

Rogert.  GX.  19e8b.  Gardening  at  the  Garden: 
A  ipeciea  that  nearly  disappeared. 
Missouri  Bot.  Gard.  Bull.  76:7. 

Wunderlin,  R.P.,  D.  Richardson,  and  E 
Hansen.  1980.  Status  report  oa  Spigelia 
gentianoidet.  Unpublished  report 
submitted  to  U.&  Fish  and  WQdlife  Service, 
lacksonville,  Florida.  13  pp. 

Author 

The  primary  author  of  thiaj  final  rule  is 
David  Martin  (see ' 
section). 


I  oganiac—e    logania  famiy 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulatioa  Promulgation 
PART  17-{AMENDED1 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  18  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Loganiaceae  to  the  List  of 
Endangered  and  Threatened  Plants: 

S  17.12    Emlangersd  and  threatened 
plants. 

•        •        •        •        • 


Spedas 


CofTNTion  naiTW 


Historic  range 


Status 


Wtwn        Critical 
listed         hatxuu 


Special 
rules 


Gentian  pinkrool.- 


U.S.A.  (FL) 


406    NA 


NA 


DEPARFTMENT  OF  COMMERCE 

Natiofwl  OcMnic  and  Atano^pherfe 
AdmMatration 

50  CFR  Part  683 

[Docket  Na  900946-02461 

Western  Pacific  Bottomfiah  land 
S«amount  Groundfish  FIslMHea 

AOtNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Emergency  interim  rfle. 

summary:  The  Secretary  of  Conunerce 
(Secretary)  issues  this  emergency 
interim  rule  changing  current  regulations 
promulgated  under  the  Fishe^r 
Management  Plan  for  the  Bottomfish 
and  Seamount  Groundfish  Fi$heries  of 
the  Western  Pacific  Region  (FMP).  This 
action  requires  a  vessel  operttor  to 
notify  NMFS  when  intending  to  fish  in 
the  Exclusive  Economic  Zone  (EEZ) 
within  a  50  nautical  mile  stud|y  zone 
around  the  Northwestern  Hawaiian 
Islands  (NWHI).  so  an  observer  may  be 
placed  aboard  the  vessel.  The  purpose 
of  these  regulations  is  to  gather 
information  on  possible  interactions  of 
the  bottomfish  fleet  with  the  Indangeted 
Hawaiian  monk  seal  [Monackus 


schauinslandi)  and  threatened  or 
endangered  turtles. 

EFFECTIVE  DATE:  The  emergency  rule  is 
effective  from  0001  hours  local  time 
November  27, 1990,  through  2400  hours 
local  time  February  24, 1991. 

AOOAESSES:  Copies  of  the 
environmental  assessment  may  be 
obtained  fi'om,  and  comments  should  be 
addressed  to,  E.C.  FuUerton,  Regional 
Director.  NMFS,  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island, 
California  90731-7415. 

Comments  on  the  information 
collection  requirements  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (0MB), 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NOAA. 

PON  FURTHER  INFORMATION  CONTACT: 

Svein  Fougner,  Fisheries  Management 
Division,  Southwest  Region,  Terminal 
Island.  California  (213)  514-6660,  or 
Alvin  Katekani,  Pacific  Area  Office, 
Honolulu,  Hawaii  (808)  955-6831. 
SUWUMENTARV  INFORMATION:  Prior  tO 
implementation  of  the  FMP,  NMFS 
issued  a  biological  opinion  pursuant  to 
section  7(b)  of  the  Endangered  Species 
Act  (ESA)  concerning  the  potential 
impacts  on  threatened  and  endangered 
species  associated  with  the  bottomfish 
fishery.  The  opinion  states  that  the 
proposed  FMP  would  not  likely 
jeopardize  any  threatened  or 
endangered  species,  and  it  made 
conservation  recommendations  to 
provide  NMFS  with  documentation  of 
marine  mammal  and  sea  turtle 


interactions  with  the  fishery.  Criteria 
also  were  estabhshed  for  reinitiating 
consultation  under  the  ESA. 

The  main  concern  with  regard  to  the 
bottomfish  fishery  has  been 
entanglement  of  monk  seals  and  turtles 
with  fishing  gear  therefore,  the  FMP 
prohibits  the  use  of  gill  nets  and  trawl 
nets  in  the  NWHI.  Reports  have  been 
received  of  monk  seals  taking  bait  from 
fishing  hooks,  although  specific 
information  does  not  exist. 

Critical  habitat  was  implemented  in 
1986  for  monk  seals  in  the  NWHI  out  to 
10  fathoms  (18.3  m)  (51  FR 16047,  April 
30, 1986).  and  the  area  was  extended  to 
20  fathoms  (36.6  m)  in  1988  (53  FR  18988, 
May  26. 1988).  The  intent  was  to  protect 
the  areas  used  for  foraging,  breeding, 
pupping,  and  haul-out  sites. 

Reports  were  received  in  April,  1990 
that  monk  seals  have  been  hooked  by 
longline  fishermen  in  the  NWHI.  The 
NKffS  Honolulu  Laboratory  sent  a  field 
party  to  French  Frigate  Shoals  in  May  to 
conduct  a  survey  of  the  monk  seals  and 
turtles  on  the  beaches  for  evidence  of 
interaction  with  the  longline  fishery.  The 
nine  dead  monk  seals  found  were  well 
within  the  range  of  animals  normally 
reported  each  yean  however,  injuries 
were  observed  on  several  animals 
ranging  fi'om  gaping  wounds  to 
abrasions  that  could  not  be  attributed  to 
shark  attack  or  to  male  monk  seal 
harassment 

NMFS  Special  Agents  have 
interviewed  captains  and  crews  of  28 
vessels  returning  from  the  NWHI. 
Insufficient  information  was  received 
for  agents  to  take  enforcement  action; 
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however,  there  is  a  consistency  in 
reports  that  has  raised  enough  concern 
to  initiate  an  effort  to  obtain  definitive 
information  on  possible  impacts  from 
the  fishery. 

At  a  meeting  on  June  20, 1990,  the 
Western  Pacific  Fishery  Management 
Coimcil  (Council)  heard  reports  fii}m  its 
Pelagic  Plan  Monitoring  Team  and  its 
Scientific  and  Statistical  Committee  on 
the  dramatic  increase  in  the  longline 
fishery  and  the  possible  effects  this 
increase  might  have  on  the  harvest  of 
pelagic  resources.  The  Council  also 
heard  progress  reports  on  the 
investigations  into  interactions  between 
the  longline  and  bottomfish  fisheries 
and  protected  species,  primarily  the 
Hawaiian  monk  seal. 

The  Council  voted  to  take  the 
following  emergency  actions:  (1) 
Implement  a  permit  and  logbook 
reporting  system  for  the  longline  fishery, 
and  (2)  implement  an  observer  program 
to  place  observers  on  longline  and 
bottomfish  vessels  operating  in  a  50 
nautical  mile  study  zone  aroimd  certain 
islands  in  the  NWHI.  Permit 
requirements  are  already  in  effect  for 
the  bottomfish  fishery. 

The  Honolulu  Laboratory's  annual 
scientific  field  party  went  to  the  NWHI 
on  June  8,  where  it  is  surveying  monk 
seal  populations  throughout  the  islands. 
This  survey  and  the  information 
gathered  by  observers  are  expected  to 
provide  the  data  needed  to  determine 
whether  additional  management 
measures  are  required  to  protect 
endangered  species  in  the  area. 

The  Council  intends  to  develop  an 
amendment  to  the  FMP  that  will  make 
permanent  the  observer  requirement  for 
bottomfish  vessels.  Implementation  of 
the  amendment  depends  on  the 
information  obtained  in  the  study  zone. 

Permit  requirements  for  owners  of 
vessels  being  used  to  fish  for  bottomfish 
in  the  Ho'omalu  Zone  and  the  Mau  Zone 
are  clarified  to  indicate  that  the  permits 
are  area  specific  and  that  a  vessel 
owner  cannot  hold  a  permit  for  each 
zone  at  the  same  time. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant  - 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation,  and  is  consistent 
with  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  other  applicable 
law.  This  rule  is  implemented  for  90 
days  under  section  305(e)  of  the 
Magnuson  Act  and  may  be  extended  for 
an  additional  90  days  with  the 
agreement  of  the  Council.  He  also  has 
determined  that  continuing  the 


regidations  now  in  force  may  result  in 
imintended  harm  to  endangered  species 
intheNWm. 

NOAA  prepared  an  environmental 
assessment  for  this  rule  and  concluded 
that  this  emergency  action  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment  You  may  obtain  a 
copy  of  the  environmental  assessment 

[see  ADDRESSES). 

The  Assistant  Administrator  finds 
that  the  reasons  justifying  promulgation 
of  this  rule  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  notice  and 
opporttmity  for  comment,  or  to  delay  for 
30  days  the  effective  date  of  these 
emergency  regulations  imder  the 
provisions  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act.  The 
rule  is  intended  to  be  in  place  as  soon  as 
possible  so  that  information  on 
endangered  species  can  be  collected. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  0MB 
with  an  explanation  of  why  it  is  not 
possible  to  follow  the  regular  procedures 
of  that  Order. 

The  Assistant  Administrator  has 
requested  concurrence  by  the  State  of 
Hawaii  and  the  territories  of  Guam  and 
American  Samoa  that  this  rule  does  not 
directly  affect  the  coastal  zone  of  their 
respective  state  or  territory. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  A  request  for  approval  to  collect 
this  information  has  been  approved  by 
OMB,  0MB  Control  Number  0648-0214. 

This  action  would  require  a  vessel 
operator  to  notify  NMFS  when  intending 
to  fish  in  the  EEZ  within  a  50  nautical 
mile  study  zone  around  the  NWHI. 
Public  reporting  burden  for  this 
collection  is  estimated  to  average  2 
minutes  per  response  including 
gathering  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments  on  the 
reporting  biuden  estimate  or  any  other 
aspect  of  the  coUection-of-information, 
including  suggestions  for  reducing  the 
burden,  to  OMB  [see  ADDRESSES). 

This  emergency  action  is  exempt  from 
the  procedures  of  the  Regulatory 
Flexibility  Act  because  the  rule  is  issued 
without  opportunity  for  prior  public 
comment 

This  rule  does  not  contain  policies 
with  known  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 


List  of  SubjecU  in  50  CFR  Part  663 

Fisheries. 

Dated:  November  30, 1980. 
WUIiamW.Fox.)r.. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  683  is  amended 
as  follows: 

PART  683— WESTERN  PACIFIC 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES 

1.  The  authority  citation  for  part  683 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  S  683.2,  the  following  definition  is 
added  in  alphabetical  order,  effective 
from  0001  hours  local  time  November  27, 
1990,  through  2400  hours  local  time 
February  24, 1991,  to  read  as  follows: 

S683^    Definitions. 


Sexual  harassment  means  any 
unwelcome  sexual  advance,  request  for 
sexual  favors,  or  other  verbal  and 
physical  conduct  of  a  sexual  nature 
which  has  the  purpose  or  effect  of 
substantially  interfering  with  an 
individual's  work  performance  or 
creating  an  intimidating,  hostile,  or 
offensive  working  environment. 

3.  In  S  683.6,  new  paragraphs  (i),  (j), 
and  (k)  are  added  to  be  effective  from 
0001  hours  local  time  November  27, 1990, 
through  2400  hours  local  time  February 
24, 1991,  to  read  as  follows: 

{663.6    Prohibitions. 


(i)  Fail  to  notify  the  Regional  Director 
of  intent  to  fish  within  50  nautical  miles 
off  certain  Northwestern  Hawaiian 
Islands  as  required  under  {  683.29. 

(j)  Refuse  to  carry  an  observer  when 
requested  to  do  so  by  the  Regional 
Director  or  any  employee  of  NMFS 
designated  by  the  Regional  Director  to 
make  such  a  request  as  required  imder 
S  683.29. 

(k)  Forcibly  assault  impede, 
intimidate,  interfere  with,  influence, 
attempt  to  influence,  or  harass 
(including  sexual  harassment)  an 
observer  by  conduct  which  has  the 
purpose  or  effect  of  unreasonably 
interfering  with  the  observer's  work 
performance,  or  which  creates  an 
intimidating,  hostile  or  offensive 
environment.  In  determining  whether 
conduct  constitutes  harassment  the 
totality  of  the  circumstances,  including 
the  nature  of  the  conduct  and  the 
context  in  which  it  occurred,  will  be 
considered.  The  determination  of  the 
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legality  of  a  particular  actioq  will  be 
made  from  the  facts  on  a  caaie-by-case 
basis. 

4.  In  subpart  B,  S  683.21,  existing 
paragraph  (a](4]  is  suspended  effective 
from  0001  hours  local  time  November  27. 
1990,  through  2400  hours  local  time 
February  24, 1991,  and  a  new  paragraph 
(a)(5)  is  added  effective  fromiOOOl  hours 
local  time  November  27, 1990,  through 
2400  hours  local  time  February  24, 1991, 
to  read  as  follows:  j 

S  683^1    PcfTnit  raQuiranMnts  for  tiM 


I  MandSt 
(a)  •  •  •  I 

(5)  No  vessel  may  be  covered  by  a 
permit  to  harvest  bottomfish  in  the 
Ho'omalu  Zone  and  the  Mau  Zone  at  the 
same  time. 

*        • 

5.  In  subpart  B,  a  new  S  683.29  is 
added  to  be  effective  from  0001  hours 
local  time  November  27, 1990^  through 
2400  hours  local  time  Februauy  24, 1991, 
to  read  as  follows: 

9683^    ObMTvert. 
(a)  The  operator  of  a 


Hshint 


laj  ine  operator  oi  a  iisoin  { > 
subject  to  this  part  shall  iiifoi  m 


vessel 
the 


Regional  Director  at  least  72  hours  (not 
including  weekends  and  holidays) 
before  leaving  port  of  his  or  her  intent  to 
fish  within  50  nautical  miles  of  French 
Frigate  Shoals.  Gardner  Pinnacles, 
Laysan  Island,  Lisianski  Island,  Pearl 
and  Hermes  Reef,  Midway  Islands  and 
Kure  Island  of  the  NWHI.  The  operator 
shall  provide  this  notice  by  contacting 
NMFS,  Pacific  Area  Office,  telephone 
(808)  955-8831,  2570  Dole  Street. 
Honolulu.  Hawaii.  The  notice  must 
include  the  name  of  the  vessel,  the  name 
of  the  operator,  the  intended  departure 
date  and  location,  and  a  telephone 
number  at  which  the  operator  or  his 
agent  may  be  contacted  during  the 
business  day  (8  a.m.  to  5  p.m.)  to 
indicate  whether  an  observer  will  be 
required  on  the  subject  fishing  trip. 

fb)  All  fishing  vessels  subject  to  this 
part  must  carry  an  observer  when 
directed  to  do  so  by  the  Regional 
Director  or  a  designee  of  the  Regional 
Director. 

(c)  NMFS  will  advise  the  vessel 
operator  of  any  observer  requirement 
within  72  hours  of  receipt  of  the  notice, 
and  if  an  observer  is  required,  will 


establish  with  the  operator  the  time  and 
place  of  embarication  of  the  observer. 

(d)  All  observers  must  be  provided 
with  sleeping,  toilet  and  eating 
accommodations  at  least  equal  to  that 
provided  to  a  full  crew  member.  A 
mattress  or  futon  on  the  floor  or  a  cot  is 
not  acceptable  in  place  of  a  regular 
bank.  Meal  and  other  galley  privileges 
must  be  the  same  for  the  observer  as  for 
other  crew  members. 

(e)  Female  observers  on  a  vessel  with 
an  all-male  crew  must  be 
accommodated  either  in  a  single-person 
cabin  or,  if  reasonable  privacy  can  be 
ensured  by  installing  a  curtain  or  other 
temporary  divider,  in  a  two-person 
cabin  shared  with  a  licensed  officer  of 
the  vessel.  If  the  cabin  assigned  to  a 
female  observer  does  not  have  its  own 
toilet  and  shower  facilities  that  can  be 
provided  for  the  exclusive  use  of  the 
observer,  then  a  schedule  for  time- 
sharing common  facilities  must  be 
estabUshed  and  approved  by  NMFS 
prior  to  the  vessel's  departure  from  port. 
[FR  Doc.  90-27701  Filed  11-23-^;  8:45  am] 

BILUNQ  CODE  SS10-22-M 


Proposed  Rules 


Federal 

VoL  55,  No.  tZt 

Monday,  Nvreaher  M.  ttM 


Ttiis  section  of  the  FEDERAL  RGG»STCR 
contains  notices  to  the  public  of  th« 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partioipaie  in  the  ode 
making  prior  to  the  adoption  of  the  ftna) 
mies. 


DEPARTMENT  OF  AGRTCULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

7CFRfiart319 

IDockat  No.  90-197] 

Importation  of  Apples,  Peaches,  and 
Citrus  from  Sonora 

agency:  AoiJBal  and  Plant  Health 
Inspection  Servioe,  USDA. 
ACTION:  ftvposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  Fruits  and  Vegetables  regulations  by 
adding  Empalme  aod  Guayraas  to  the 
list  of  deOnite  areas  in  Sonora,  Mexico, 
determined  to  be  free  from  certain 
injurious  insect  pests  and  from  whidi 
apples,  grapefruit,  oranges,  peaches  and 
tangerines  may  be  imported  without 
treatment  for  these  pests.  We  believe 
that  these  municipalities  are  free  from 
certain  injurious  insect  pests  known  to 
attack  apples,  grapefruit,  oranges. 
peaches  and  tangerines,  and  that  are 
known  to  occur  in  Mexico.  This  action 
would  allow  the  importation  of  this  fruit 
into  the  United  States  from  Empalme 
and  Guaymas,  in  accordance  with  the 
regulations. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  b^ore 
January  25, 199a 

ADDRESSES:  To  hdp  ensure  that  your 
conmients  are  coaskiefed,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD,  APHIS.  USDA.  loom  866,  Federal 
Building,  6505  Bekreat  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-197.  Commoits  received  may  be 
inspected  at  U^A.  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW...  Washingtoa  DC.  between 
8  a.m.  and  4:30  pjs.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  MFONMATION  COMTAiCr 

Frank  E.  Cooper,  Senior  Operations 
Officer,  Port  Operatioos  Staff,  PPQ. 


APHIS,  USDA,  room  632,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MSi  2(^82,  301-436-8645. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Fruits  and  Vegetables  regutatimiB 
in  7  CFR  319.56  et  seq.  (referred  to  below 
as  the  regulations)  kipose  restrictions 
on  the  importation  of  fruits  and 
vegetables  in  order  to  prevent  the 
introduction  and  dissemination  (A 
injurious  insects,  including  fruit  flies, 
that  are  new  to  or  not  widely  distributed 
within  and  tkrougboot  the  United  States. 
Paragraphs  (e)  and  (f)  of  S  319.S6-2 
contain  requirements  for  the  importation 
of  certain  fruits  and  vegetables  based  on 
their  origin  in  a  definite  area  or  district. 
The  definite  area  or  district  must  meet 
certain  criteria,  including  criteria 
designed  to  ensure  that  the  area  or 
district  is  free  from  all  or  certain 
injurious  insects.  Paragraph  (h)  of 
§  319.58-2  lists  certain  municipalities  in 
Sonora,  Mexico,  that  meet  the  criteria 
with  regard  to  five  listed  insect  pests: 
Cemtitia  capitata,  Anastmpha  luderts, 
A.  serpentina,  A.  obliqua,  and  A. 
fmtercuhs.  Apples,  grapefruit,  oranges, 
peaches,  and  tansetioes  from 
municipaUties  listed  is  para^^h  (h) 
may  be  imported  into  the  United  States 
without  treatment  for  the  five  listed 
insect  peste. 

PricM-  to  the  elective  date  of  tiais 
document  Empalme  and  Gaaymas  were 
not  induded  in  die  list  of  municipalities 
in  paragraph  (h)  of  f  319.5&-2.  Empalme 
and  Guaymas  were  removed  from  the 
list  after  the  Aaiaal  and  Plant  Health 
Inspectian  Sesrice  (APHIS)  confirmed 
the  existence  of  infestations  of  the 
Mexican  fruit  fly.  Anastrepha  tudens 
(Loew).  Guaymas  was  removed  from  the 
list  in  aa  aiteria  rale  effective  luly  20, 
1988,  and  pubbshed  in  the  Federal 
Regbtar  on  fniy  28. 1988  (53  ?R  279»- 
27956,  Docket  Nnsber  88-102).  Empabne 
was  removed  from  liie  list  in  an  interim 
rule  effective  March  24. 1989.  and 
published  io  die  tatard  RegMar  on 
March  29, 1989  (54  FR  12872-12873. 
Docket  N«Bfbera»-028). 

We  »e  prapoetng  to  add  Empalme 
and  Gaayans  to  the  list  of 
municipalitms  m  Sonora,  Mexico, 
deteniBed  to  be  free  fnwi  the  five 
listed  fruit  flies  and  from  whidi  apples, 
grapefrait  oranges,  peaches  and 
tangerines  may  be  infn»ted  into  the 
United  Stales  wldxrat  treatment  of  these 


pests.  We  believe  that  Empabne  and 
Guaymas  meet  all  the  criteria  oontained 
in  S  318J§-2(eK«|  and  (f).  ^edficaily. 
we  have  deteimiaed  lliat 

(1)  WiAin  the  past  12  iDonths.  the 
Mexican  Ministry  of  Agriculture  and 
Water  Resources  has  perfonaed 
trapping  surveys  that  show  Empalme 
and  Guaymas  to  be  free  of  the  five  listed 
fruit  flies — including  the  Mexican  fruit 
fly — and  that  the  methods  employed  in 
these  surveys  met  the  requirements 
approved  by  the  Administrator  as 
adequate  to  detect  these  infestation*. 

(2)  The  Mexican  government  has 
adopted  and  is  enforcing  requirements 
to  prevent  the  introduction,  into 
Empalme  and  Guaymas,  of  injurious 
insects  known  to  attack  fruits  and 
vegetables,  and  these  requirements  have 
been  deemed  by  the  Administrator  to  be 
at  least  equivalent  to  those  requirements 
imposed  ander  cJiapter  IIL  title  7  of  the 
Code  of  Federal  RegaUtionB  to  prevent 
the  intioduction  of  injurious  insects  into 
the  United  States  and  the  interstate 
spread  of  injurious  insects,  end 

(3)  The  Mexican  Ministry  of 
Agricultore  and  Water  Resource  has 
submitted  to  the  Administrator  written 
detailed  procedures  for  the  conduct  of 
surveys  and  the  enforcement  of 
requirements  under  paragraph  (f)  of 

%  319.56-2  to  prevent  the  introduction  of 
injuriotn  insects  into  Empafane  and 
Guaymas. 

Executive  Onler  12291  and  Regtdatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  it  is  ix>t 
a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million,  would  not  cease  a  ma)or 
increase  in  costs  or  prices  for 
consumers,  individxial  industries. 
Federal  State,  or  local  government 
agencies,  or^ographic  regions,  and 
would  not  tnrase  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enteiprises  in  domestic  or  export 
markets. 

The  action  would  allow  the 
importation  of  apples,  grapefmit. 
oranges,  peeches,  and  tangerines  from 
Empalme  and  Guaymas  into  the  United 
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States,  without  treatment  for  the  Hve 
listed  fruit  flies.  This  could  increase 
imports  of  these  articles  into  4ie  United 
States,  since  import  costs  wilt  be 
lowered  through  the  elimination  of 
treatment  costs.  The  small  entities  that 
could  be  affected  by  this  action  include 
fumigators  at  the  Mexican  bolder, 
importers  of  apples,  grapefruiL  oranges, 
peaches,  and  tangerines,  and  domestic 
growers,  distributors,  and  retailers  of 
these  fruits. 

The  economic  impact  on  thase  entities 
should  be  insignificant,  since  fhe  amount 
of  fruit  imported  into  the  United  States 
from  these  municipalities  is  expected  to 
be  extremely  small.  I 

No  fruit  was  imported  into  tlie  United 
States  from  Guaymas  before  July  1988 
(the  effective  date  of  the  prohibitions  on 
the  importation  of  fruit  from  that 
municipality),  and  we  are  aware  of  no 
planned  fruit  shipments  from  that 
municipahty. 

Oranges  and  grapefruit  appear  to  be 
the  only  fruit  likely  to  be  imported  into 
the  United  States  from  Empalme. 
Oranges  and  grapefruit  were  the  only 
fruit  imported  from  Empahne  in  1988,  the 
last  full  calendar  year  before  We  placed 
prohibitions  on  the  importatioi  of  fruit 
from  Empalme  (the  prohibitions  became 
effective  in  March  1989).  During  1988, 
the  amount  of  oranges  and  grapefruit 
imported  into  the  United  States  from 
Empalme  amounted  to  less  than  1 
percent  of  the  total  United  States 
production  of  these  fruits,  and  less  than 
1  percent  of  total  United  States  imports 
of  these  fruits.  Empalme  is  not  a  major 
production  area  for  citrus.  We  therefore 
believe  that  orange  and  grapefruit 
imports  into  the  United  States  from 
Empalme  will  resume  at  1988  levels. 

Under  these  circimistances,  the 
Administrator  of  the  Animal  a^d  Plan 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  new  information  collection  i  )r 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C3501e/se9.). 

Executive  Order  12372 

This  program/activity  is  listad  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  nequires 
intergovernmental  consultation  with 
State  and  local  oHicials.  (See  7  CFR  part 
3015,  subpart  V.J 


List  of  Subjects  in  7  CFR  Fart  319 

Agricultural  commodities.  Fruit, 
Imports,  Plant  diseases.  Plant  pests. 
Plants  (Agriculture),  Quarantine. 
Transportation. 

Accordingly,  7  CFR  part  319  is 
amended  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C  ISOdd,  ISOee.  ISOff,  151- 
167;  7  CFR  2.17. 2.51.  and  371.2(c}. 

i319J«-2    [Amended] 

2.  In  S  319.56-2,  paragraph  (h)  is 
amended  by  adding  "Empalme: 
Guaymas;"  immediately  after  "Carbo:". 

Done  in  Washington.  DC,  this  20  day  of 
November  1990. 

James  W.  Glosser. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  90-27699  Filed  11-23-90;  8:45  am] 
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7CFR  Part  354 

9  CFR  Part  97 

(Docket  Na  90-198] 

Fee  Increase  for  Overtime  Services 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

summary:  We  are  proposing  to  amend 
the  regulations  that  establish  charges  for 
Sunday,  holiday,  or  overtime  work 
performed  by  inspectors  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  of  the  United  States 
Department  of  Agriculture,  at 
laboratories,  border  ports,  seaports,  and 
airports.  The  regulations  would  be 
amended  by:  (1)  Increasing  the  hourly 
rate  charged  a  person,  firm  or 
corporation  having  ownership,  custody, 
or  control  of  plants,  plant  products, 
animals  and  animal  byproducts,  or  other 
conmiodities  or  articles  subject  to 
certain  inspection,  laboratory  testing, 
certification,  or  quarantine  and  who 
requires  the  services  of  an  APHIS 
employee  on  a  Sunday  or  holiday  or  at 
any  other  time  outside  the  employee's 
regular  tour  of  duty;  and  (2)  increasing 
the  hourly  rates  charged  an  owner  or 
operator  of  an  aircraft  requesting 
inspection  or  quarantine  services  at  an 
airport  outside  of  the  regularly 
established  hours  of  service.  This  action 
is  necessary  in  order  to  reflect  salary 
increases  for  Federal  employees  in 


*■  1 


accordance  with  the  Federal  Pay 
Comparability  Act  of  1970  (Pub.  L  91- 
656),  as  implemented  by  Executive 
Orders  of  the  President,  and  to  reflect 
allowable  costs  associated  with  the 
implementation  of  the  Debt  Collection 
Act  of  1982. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  11, 1990. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA,  room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-198.  Comments  may  be  inspected  at 
room  1141  of  the  South  Building,  14th 
and  Independence  Avenue,  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Eggert,  Director.  Resource 
Management  Support,  PPQ,  APHIS, 
USDA,  room  458,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
(301)  436-7764,  or  Louise  Rakestraw   • 
Lothery,  Director,  Resource 
Management  Support  Staff,  VS,  APHIS, 
USDA,  room  740,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-7517. 

SUPPt^MENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR,  chapter  I. 
subchapter  D,  and  7  CFR,  chapter  III 
(referred  to  below  as  the  "regulations"), 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
animals,  animal  byproducts,  plants, 
plant  products,  or  other  commodities  or 
articles  intended  for  importation  into,  or 
exportation  from,  the  United  States. 
When  these  services  must  be  provided 
by  an  APHIS  employee  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  the 
APHIS  employee's  regular  duty  hours, 
the  Government  charges  a  fee  for  the 
services  in  accordance  with  9  CFR  part 
97  and  7  CFR  part  354. 

Each  year  the  fees  for  these  services 
provided  by  APHIS  employees  are 
reviewed  and  a  cost  analysis  is 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  these  services.  The  fees  to  be 
charged  for  these  services  have  been 
determined  by  an  analysis  of  data  on 
the  current  cost  of  these  services; 
anticipated  costs  associated  with 
changes  in  operations  of  the  program; 
and  increases  in  those  costs  due  to  an 
increase  in  salaries  of  Federal 
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employees  allocated  by  Congress  under 
the  Federal  Pay  Comparability  Act  of 
1970  ami  other  increases  a£fBcting 
Federal  employees,  such  at  posts  for 

travel  and  benefits. 

Based  on  the  Agency's  analysis  of  the 
increased  costs  in  providing  these 
services,  to  be  incuired  as  a  result  of  a 
January  1991  pay  for  Federal  employees, 
increased  costs  of  the  retirement  system 
in  1991.  aiul  increased  health  insurance 
and  travel  costs,  APHIS  proposes  to 
increase  the  fees  in  relation  to  such 
services. 

With  certain  exceptions  explained 
below,  the  rates  would  be  increased  by 
$3.52  per  hour  for  services  performed 
outside  the  regular  tour  of  duty  on  a 
Sunday  and  by  $2.76  per  hour  for 
services  perfbtmed  outside  die  regular 
tour  of  duty  on  a  holiday  or  any  other 
period.  The  new  rates  would  be  $43.68 
and  $33.96,  respectively. 

The  hourly  rates  charged  an  owmer  or 
operator  of  an  aircraft  requesting 
inspection  or  quarantine  services  at  an 
airport  outside  of  the  regulariy 
established  hours  of  service  would  be 
increased  as  follows:  For  services 
performed  outside  of  the  regularly 
established  hours  of  service  on  a 
Sunday,  the  rate  would  be  increased  by 
$2.92  per  hour,  to  $35.52.  For  services 
performed  outside  of  the  regularly 
established  hours  of  service  on  a 
holiday  or  any  other  period,  the  rate 
would  be  increased  by  $2.28  per  hour,  to 
$27.16. 

Owners  and  operators  of  aircraft  will 
continue  to  be  provided  inspection 
services  without  reimbursement  during 
regularly  established  hours  of  service  on 
a  Sunday  or  holiday.  Further,  no  change 
is  proposed  in  the  $25.00  limit  for  all 
private  aircraft  or  private  vessel 
inspection  services  performed  on  a 
Sunday,  hohday,  or  at  any  time  after  5 
p.m.  or  before  8  a.m.  on  a  weekday  by 
the  Customs  Service,  Immigration  and 
Naturalization  Service,  Public  Health 
Service,  and  the  Department  of 
Agriculture. 

Public  Comraent  Period 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this 
rulemaking  proceeding  should  be 
expedited  by  allowing  a  15-day 
comment  period  on  this  proposal.  This  is 
a  full  cost  recovery  program.  To  allow 
for  orderly  implementation  and 
maximum  recovery  of  costs,  the  final 
rule  based  on  this  proposal  needs  to 
become  effective  the  beginning  of  the 
first  full  Federal  pay  period  of  the  1991 
calendar  year.  A  shorten  comment 
period  is  necessary  to  allow  for  orderly 


implementation  and  maximum  recovery 
of  costs. 

Executive  Older  12291  and  Regulatory 
FlejdbiBty  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  detennined  that  it  is 
not  a  "ma|or  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  oompetitioo.  employment, 
investment  productivity,  innovation,  or 
on  the  at>ility  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Based  on  information  compiled  by  the 
Department,  we  estimate  that  for 
calendar  year  1900  APHIS  will  have 
provided  an  average  of  13,065  hours  per 
week  of  services  for  which  charges  are 
assessed.  These  services  were  requested 
by  thousands  of  entities.  We  do  not 
expect  that  the  number  of  hours  of 
service  for  which  charges  will  be 
imposed  will  increase  significandy  in 
1991. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Sovice  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  VS.C  3501  et 
seq.]. 

Executive  Order  12S72 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

ListofSubjecU 

7CFRPart354 

Agricultural  commodities.  Exports. 
Government  employees.  Imports.  Plants 
(Agriculture],  Quarantine, 
Transportation. 

9  CFR  Part  97 

Exports.  Government  employees. 
Imports,  livestock  and  livestock 


products,  Poultry  and  poultry  products. 
Transportation. 

Accordingly,  7  CFR  part  S54  and  9 
CFR  part  97  would  be  amended  as 
follows: 

TMe  7— [Amended] 

PART  354-OVERnME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  7  CFR 
part  354  would  continue  to  read  as 

follows: 

AuHMfHy:  7  U.S.C.  2290: 40  U.S.C.  1741;  7 
CFR  2.17. 2.51  and  371.21c). 


S3S4.1    U 

2.  In  paragraph  (a)tlj  introductory  text 
of  8  354.1.  ••$40.18*'  would  be  removed 
and  "$43.68"  added  in  its  place,  and 
"$31.2(r'  would  be  removed  and  "$33.96" 
added  in  its  place. 

SSS4.1    lAmendedl 

3.  In  para^aph  (a)(lKiii)  of  i  354.1. 
"$32.60"  would  be  removed  and  "$35.S2" 
added  in  its  place,  and  "$24.88"  wouki 
be  removed  and  "$27.16"  added  in  its 
place. 

TWIeS    lAmended] 

PART  97-OVERTIIIIE  SERVICES 
RELATING  TO  HIPORTS  AND 
EXPORTS 

4.  The  authority  citation  for  9  CFR 
part  97  would  continue  to  read  as 
follows: 

AuthMity:  7  U.S.C.  2260: 40  U.S.C  1741: 7 
CFR  2.17.  2.51  and  371.2(d). 

$97.1    [Amendedl 

5.  In  paragraph  (a)  introductory  text  of 
S  97.1,  "$40.16"  would  be  removed  and 
"$43.68"  added  in  its  place,  and  "$31.20" 
would  be  removed  and  "$33.96"  added 
in  its  place. 


S97.1    (AnwMM] 

6.  In  paragraph  (a}f3)  of  S  97.1. 
"$32.60"  would  be  removed  and  "$35.52" 
added  in  its  place,  and  "$24.88"  would 
be  removed  and  "$27.16"  added  in  its 
place. 

Done  in  Waalringtoii.  DC  Uhs  20  day  of 
November  19S0. 
James  W.  GlosMr, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  g0-27nB  Filed  11-23-80:  S:45  am] 
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CofiMnodHy  CredK  CofpoceUon 

7CFR  Pert  1427 

Standards  tor  Approvel  of 
Warehoueee  tar  Cotton  or  ^tton 


AQCNCV:  Commodity  Credit  Corporation, 

USDA. 

ACTXMc  Proposed  rule. 


;  This  proposed  rule  would 
amend  the  regulations  at  7  CFR 
1421.1081  et  seq.  relating  to  tke 
Commodity  Credit  Corporation  (CCC) 
Standards  for  Approval  of  Warehouses 
for  Cotton  or  Cotton  Linters.  The 
proposed  rule  would  delete  the 
exception  to  the  bond,  financial, 
warehouse  receipt  and  bale  teg 
requirements  granted  to  warehouses 
operated  by  the  State  of  South  Carolina 
Department  of  Agriculture  and  approved 
under  the  Cotton  Storage  Agneement. 
Changes  in  the  State  of  South  Carolina 
warehouse  law  enacted  during  the  past 
year  necessitate  that  CCC  amend  the 
Standards  for  Approval  of  Warehouses 
for  Cotton  or  Cotton  Linters.  $tate- 
licensed  warehouses  in  South  Carolina 
are  now  required  to  meet  the  conditions 
for  approval  contained  in  the  Standards 
to  obtain  a  Cotton  Storage  Agreement. 
DATES:  Conunents  must  be  received  on 
or  before  January  25. 1991.  in  brder  to  be 
assured  of  consideration.        I 
ADOflESSCS:  Interested  persons  are 
invited  to  send  written  comments  to 
Jerry  Goodall,  Director,  Storage  Contract 
Division.  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington.  DC  20013.  (202)  447-4018. 

suppiCMEMTARY  mromiATK>f<:  This 
proposed  rule  has  been  reviewed  in 
conformity  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classiBed  as  "n^t  major" 
since  implementation  of  the  ptt}visions 
of  this  proposed  rule  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for] 
consumers,  individual  industries, 
federal.  State,  or  local  govemeients,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competitios, 
employment  investment  proquctivity. 
innovation,  the  environment,  ^r  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic; or  export 
markets.  | 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovemmefital 


consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

This  action  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons  and  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule.  In 
addition,  CCC  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  proposed  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  CCC  Charter  Act  (15  U.S.C.  714  et 
seq.)  authorizes  CCC  to  conduct  various 
activities  to  stabilize,  support,  and 
protect  farm  income  and  prices.  CCC  is 
authorized  to  carry  out  such  activities  as 
making  price  support  available  with 
respect  to  various  agricultural 
commodities,  removing  and  disposing  of 
surplus  agricultural  commodities, 
exporting  or  aiding  in  the  exportation  of 
agricultural  commodities,  and  procuring 
agricultural  commodities  for  sale  both  in 
the  domestic  market  and  abroad. 

Section  4(h)  of  the  CCC  Charter  Act 
(15  U.S.C.  7l4b(h))  provides  that  CCC 
shall  not  acquire  real  property  in  order 
to  provide  storage  facilities  for 
agricultural  commodities,  unless  CCC 
determines  that  private  facilities  for  the 
storage  for  such  commodities  are 
inadequate.  Further,  section  5  of  the 
CCC  Charter  Act  (15  U.S.C.  714c) 
provides  that,  in  carrying  out  the 
Corporation's  purchasing  and  selling 
operations,  and  in  the  warehousing, 
transporting,  processing,  or  handling  of 
agricultural  commodities,  CCC  is 
directed  to  use,  to  the  maximum  extent 
practicable,  the  usual  and  customary 
channels,  facilities,  and  arrangements  of 
trade  and  conunerce. 

Accordingly,  CCC  has  published 
Standards  for  Approval  of  Warehouses 
for  Cotton  or  Cotton  Linters  that  must  be 
met  by  warehousemen  before  CCC  will 
enter  into  storage  agreements  with  them 
for  the  storage  of  grain  and  other 
commodities  which  are  owned  by  CCC 
or  which  are  serving  as  collateral  for 
CCC  price  support  loans. 

Changes  in  the  State  of  South 
Carolina  warehouse  law  enacted  during 


the  past  year  necessitate  that  CCC 
amend  the  Standards  for  Approval  of 
Warehouses  for  Cotton  or  Cotton 
Linters. 

Presently,  under  CFR  1427.1085(c).  a 
warehouse  operated  by  the  State  of 
South  Carolina  Department  of 
Agriculture  is  granted  an  exception  to 
the  bond  requirements  contained  in  the 
Standards  and  may  at  the  discretion  of 
the  Kansas  City  Commodity  Office  be 
granted  additional  exceptions  to  the 
financial,  warehouse  receipt  and  bale 
requirements. 

State-licensed  warehouses  in  South 
Carolina  are  now  required  to  meet  the 
conditions  for  approval  contained  in  the 
Standards  to  obtain  a  Cotton  Storage 
Agreement.  The  State  of  South  Carolina 
has  amended  the  warehouse  laws  of  the 
State.  The  effect  of  these  amendments  is 
that  the  State  of  South  Carolina  will  no 
longer  operate  cotton  warehouses  in  the 
State  Warehouse  System.  The  South 
Carolina  Department  of  Agriculture  will 
now  license  the  operators  of  those 
warehouses.  Because  the  warehouses 
will  no  longer  be  operated  by  the  State, 
the  exception  contained  in  the 
Standards  for  Approval  of  Warehouses 
for  Cotton  or  Cotton  Linters  pertaining 
to  those  warehouses  operated  by  the 
State  is  now  obsolete. 

Therefore,  we  propose  to  remove  the 
exception  granted  to  warehouses 
operated  by  the  State  of  South  Carolina 
from  the  Standards  for  Approval  of 
Warehouses  for  Cotton  or  Cotton 
Linters. 

List  of  Subjects  in  7  CFR  Part  1427 

Agriculture,  Cotton,  Loan  program, 
Seed  cotton.  Surety  bonds.  Warehouses. 

Proposed  Rule 

PART  1427— [AMENDED] 

Accordingly,  it  is  proposed  that  7  CFR 
part  1427  be  amended  as  follows: 

1.  The  authority  citation  for  part  1427 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  714b  and  714c;  (7 
U.S.C.  1441, 1446. 1447, 1421, 1423,  and  1425). 

2.  Paragraph  (c)  of  §  1427.1085  is 
removed. 

Signed  at  Washington,  DC  on  November 
19. 1990. 

John  A.  Stevenson, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  90-27641  Filed  11-23-90;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  225 

(Regulation  H,  Regulation  Y;  Docket  Na  R- 
0711] 

Revised  Appraisal  Standards  tor 
Federally  Related  Transactlona 

AOENCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Pursuant  to  Title  XI  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA").  the  Board  promulgated 
amendments  to  its  Regulations  H  (12 
CFR  part  208)  and  Y  (12  CFR  part  225)  to 
implement  provisions  regarding  real 
estate  appraisal  standards.  The  Board's 
rules  currently  require  State  certified 
and  licensed  appraisers  to  be  utilized  in 
conducting  appraisals  in  real  estate- 
related  financial  transactions  having  a 
transaction  value  of  more  than  $100,000. 
The  Board  now  seeks  comment  on 
whether  that  $100,000  level  should  be 
changed.  In  addition,  the  Board 
proposes  to  add  to  the  section-by- 
section  analysis  in  section  C  of  the 
Supplementary  Information  to  the  rule  a 
statement  which  clariHes  the  Board's 
intentions  regarding  the  qualifications  of 
State  licensed  appraisers. 
DATES:  Comments  must  be  submitted  on 
or  before  Friday,  January  25, 1991. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0711,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551,  to  the  attention  of  Mr. 
William  W.  Wiles,  Secretary;  or 
delivered  to  room  B-2223,  Eccles 
Building,  between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  in  room  B- 
1122,  Eccles  Building,  between  9  a.m. 
and  5  p.m.,  except  as  provided  in  S  261.8 
of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.8. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  T.  Cole,  Assistant  Director  (202/ 
452-2618),  Stanley  B.  Rediger,  Senior 
Financial  Analyst  (202/452-2629),  or 
Virginia  M.  Gibbs,  Senior  Financial 
Analyst  (202/452-2521),  Division  of 
Banking  Supervision  and  Regulation;  or 
Michael  J.  O'Rourke,  Senior  Attorney 
(202/452-3288)  or  Mark  J.  Tenhundfeld, 
Attorney  (202/452-3612),  Legal  Division. 
For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMENTARY  INFORMATION:  On  June 
28, 1990  (55  FR  27,762  (July  5, 1990)),  the 


Board  adopted  its  rule  regarding 
appraisal  standards  for  federally  related 
transactions  as  directed  by  Title  XI  of 
FIRREA.  At  the  time  the  Board  adopted 
the  rule,  staff  of  the  banking  agencies 
had  agreed  that  real  estate-related 
financial  transactions  valued  at  more 
than  $100,000  would  require  the  services 
of  a  licensed  or  certified  appraiser.  The 
banking  agencies  felt  that  a  $100,000 
level  would  comport  with  the  letter  and 
spirit  of  Title  XL  while  at  the  same  time 
responding  to  concerns  about  increased 
costs  and  burdens  imposed  on  small 
financial  institutions  and  consumers 
seeking  small  real  estate  loans.  This 
consensus  was  reached  after  careful 
consideration  of  all  comments  received 
in  response  to  the  Board's  proposed  rule 
and  after  extensive  discussions  among 
representatives  from  the  federal 
financial  institutions  regulatory 
agencies.  However,  since  the  Board 
published  its  rule,  concerns  have  been 
raised  about  whether  $100,000  is  an 
appropriate  level. 

bi  light  of  these  concerns,  the  other 
banking  agencies  have  reconsidered 
their  positions.  The  Office  of  the 
Comptroller  of  the  Currency  and  the 
Federal  Deposit  Insurance  Corporation 
have  reached  a  consensus  with  the 
Office  of  Thrift  Supervision  and  the 
National  Credit  Union  Administration 
that  favors  a  threshold  level  of  $50,000 
above  which  real  estate-related 
financial  transactions  would  require  the 
services  of  a  licensed  or  certified 
appraiser.  The  federal  financial 
institutions  r^^atory  agencies  other 
than  the  Board  have  incorporated  this 
$50,000  level  into  their  appraisal 
regulations. 

The  Board  now  seeks  comment  on 
whether  it  should  conform  the  threshold 
level  established  in  its  regulation  to  the 
level  adopted  by  the  other  agencies.*  In 
addition  to  the  general  question 
regarding  the  propriety  of  changing  this 
threshold  level  to  $50,000,  the  Board  also 
specifically  requests  comment  on:  (1) 
llie  incremental  increase  in  the  cost  of 
obtaining  appraisals  for  transactions 
having  a  transaction  value  between 
$50,000  and  $100,000  if  the  proposal  is 
adopted;  (2)  the  availability  of  licensed 
or  certified  appraisers  to  perform 
appraisals  for  such  transactions;  and  (3) 
the  history  of  losses  resulting  fiY)m 
inadequate  appraisals  rendered  in 
connection  with  transactions  having  a 
transaction  value  of  between  $50,000 
and  $100,000. 

Concern  also  was  expressed  by  some 
commenters  to  the  Board's  rule 


regarding  the  ability  of  State  licensed 
appraisals  to  perform  appraisers  of  non- 
residential properties  and  complex 
residential  properties  rendered  in 
connection  with  federally  related 
transactions  having  a  transaction  value 
of  $250,000  or  less.  In  adopting  its  rule, 
the  Board  stressed  that  an  appraiser 
must  be  competent  to  perform  the 
appraisal  in  question,  regardless  of  the 
individual's  title  or  designation.  Since 
the  Board  adopted  its  rule,  the  Appraisal 
Subcommittee  of  the  Federal  Financial 
Institutions  Examination  Council  has 
issued  a  statement  '  informing  the 
States  that  the  qualification  criteria  for 
die  "Residential  Real  Property 
Appraiser"  classification  developed  by 
the  Appraisal  Qualifications  Board  of 
the  Appraisal  Foundation  reflect 
meaningful  standards  for  Ucensed 
appraisers.  These  criteria  include, 
among  others,  experience  and  education 
standards  determined  by  the  Appraisal 
Qualifications  Board  as  suitable  for  the 
performance  of  competent  appraisals. 
The  Board  concurs  with  the  Appraisal 
Subcommittee  that  such  criteria  reflect 
meaningful  standards  for  licensed 
appraisers. 

In  establishing  a  "safe  harbor"  for 
States  in  adopting  meaningful  licensing 
standards  consistent  with  Tide  XL  the 
Appraisal  Subconunittee  did  not 
preclude  the  States  from  adopting  other 
licensing  criteria,  so  long  as  such  criteria 
are  consistent  with  Tide  XI.  Indeed,  as 
the  Appraisal  Subcommittee  itself  has 
noted  on  a  number  of  occasions,  Title  XI 
has  left  the  development  of  licensing 
criteria  to  the  States,  subject  only  to 
oversight  by  the  Subcommittee  for 
consistency  widi  Tide  XI  in  federally 
related  transactions.  In  that  regard,  the 
Board  notes  that  States  could  adopt 
licensing  criteria  other  than  that 
specifically  suggested  by  die  Appraisal 
Subcommittee,  and  that  adoption  of 
such  criteria  would  not  necessarily  be 
inconsistent  with  the  Subcommittee's 
published  advisories,  the  Board's 
regulation,  or  Tide  XI. 

The  Board  also  is  cognizant  of  the 
impending  statutory  deadline  imposed 
on  die  States  by  Tide  XI  for  die 
establishment  and  operation  of  State 
appraisal  regulatory  programs.  The 
Board  recognizes  that  there  may  be 
initial  start-up  problems  and  certain 
inefficiencies  in  the  de  novo 
establishment  of  such  programs, 
particularly  with  regard  to  the  timing  of 
and  procedures  involved  in  both 
processing  and  qualifying  appraisers  for 
licenses.  In  diat  light  die  Board  believes 


■  If  (he  propoul  it  adopted,  appropriate  changes 
also  will  be  made  to  the  rule's  Preamble  to  reflect 
the  lower  threshold  amount 


«  See  Appraisal  Subcommittee  Advisory  90-1 
(Press  Release  dated  August  B.  1990). 
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the  possibility  exists  that  Slates,  on 
occasion,  may  feel  it  necessary  to 
provide  transitiaoal  arrangementi  of  a 
short-term  nature  with  reapect  to  their 
licensing  criteria,  partkulaHy  in  order  to 
ensure  the  availability  of  appraisen  to 
conduct  federally  related  ttansactions 
as  of  dw  statutory  deadline  impooed  in 
Title  XL  The  Board  bebevcs  that  Ihnited. 
short-term  transitional  arrangements 
(such  as  writh  regard  to  the  education 
and  experience  criteria)  would  not 
necessarily  be  inconsistent  with  the 
provisions  of  this  regulatioh  and  the 
spirit  of  Title  XI.  ' 

The  Board  again  stressesl  that  a  title  or 
designation  akoe  does  not  ensure  that 
an  appraiser  is  competent  to  perform  a 
given  appraisal  Any  determination  oi 
competency  must  be  based  on  the 
appraiser's  experience  and  training  as 
they  relate  to  a  particular  appnitai 
assignmoit 

In  light  of  the  above,  the  Board 
proposes  to  replace  the  language 
appearing  in  the  preamble  to  the  Board's 
rule,*  regarding  the  appropriate 
minimum  standards  for  State  Ucensed 
appraisers  conducting  ai^misals  in 
connection  with  federally  related 
transactioDs,  with  the  following: 

— "  "State  licensed  appraiser.'  Each 
State  may  elect  to  adopt  licensing 
criteria  that  are  less  rigoroos  than 
certification  criteria.  Howeter,  licensing 
criteria  must  be  adequate  to  protect 
federal  financial  and  publiq  policy 
interests.  For  example,  simply 
'grandfathering'  aU  existingappraisers 
generally  would  not  be  acceptable. 
Rathe-,  the  States  and  tofritDries  are  to 
design  criteria  that  will  ensure  that 
licensed  appraisers  will  have  the 
experience  and  training  sufficient  to 
perform  appraisals  that  comply  with  this 
regulation. 

The  Appraisal  Subcommittee  of  the 
Federal  Financial  Institution 
Examination  Council  has  isfued  a 
statement  *  informing  the  States  that  the 
quaUfication  criteria  for  the 'Residential 
Real  Property  Appraiser'  classification 
developed  by  the  Appraisal 
Qualifications  Board  of  the  Appraisal 
Foundation  reflect  meaningful  standards 
for  licensed  appraisers.  These  criteria 
include,  smong  others,  experience  and 
education  standards  detem^ned  by  the 
Appraisal  Qualifications  Boerd  as 
suitable  for  the  performance  of 
competent  appraisals.  The  Qoard 
concurs  tvith  the  Appraisal 
Subcommittee  that  tach  criterie  reflect 


«Tl»lw>nplDbtr«>liMdci»willyt|iieMi 
in  tfa«  MctioB-by-Mction  analytU  of  the  Preamble  at 
Part  C  of  the  Sttpplementaiy  bdonnthtm. 

(Preaa  Releaae  dated 


meaningful  standards  for  bcensed 
appraisers. 

hi  establishing  a  'safe  harbor'  for 
States  in  adopting  meaningfu)  licensing 
standards  consistent  with  Title  XI,  the 
Appraisal  Subcommittee  did  not 
preclude  the  States  from  adopting  other 
licensing  criteria,  so  long  as  such  criteria 
are  consistent  with  Title  XI.  Indeed,  as 
the  Appraisal  Subcommittee  itself  has 
noted  on  a  number  of  occasions,  Title  XI 
has  left  die  development  of  licensing 
criteria  to  the  States,  subject  only  to 
oversight  by  the  Subcommittee  for 
consistency  with  Title  XI  in  federally 
related  transactions.  In  that  regard,  the 
Board  notes  that  States  could  adopt 
licensing  criteria  other  than  those 
specifically  suggested  by  the  Appraisal 
Subcommittee,  and  that  adoption  of 
such  criteria  would  not  necessarily  be 
inconsistent  with  the  Appraisal 
Subcommittee's  published  advisories, 
the  Board's  regulation,  or  Title  XI  of 
FIRREA. 

The  Board  also  is  cognizant  of  the 
statutory  deadline  imposed  on  the 
States  by  Title  XI  for  the  establishment 
and  operation  of  State  appraisal 
regulatory  programs.  The  Board 
recognizes  that  there  may  be  initial 
start-up  problems  and  certain 
inefficiencies  in  the  c/e  iiovo 
establishment  of  such  programs, 
particularly  with  regard  to  the  timing  of 
and  procedures  involved  in  both 
processing  and  qualifying  appraisers  for 
their  licenses.  In  that  light,  the  Board 
believes  the  possibility  exists  that 
States,  on  occasion,  may  feel  it 
necessary  to  provide  transitional 
arrangements  of  a  short-term  nature 
with  respect  to  their  licensing  criteria, 
particularly  in  order  to  ensure  the 
availability  of  appraisers  to  conduct 
federally  related  transactions  as  of  the 
statutory  deadline  imposed  in  Title  XL 
The  Board  believes  that  Umited,  short- 
term  transiticmal  arrangemeits  (such  as 
with  re^ud  to  the  education  and 
experience  criteria)  would  not 
necessarily  be  inconsistent  widi  the 
provisions  ol  Uiis  regulation  and  the 
spirit  of  Tide  XL 

Additional  assurance  that  licensed 
appraisers  will  have  the  qualifications 
necessary  to  perform  the  appraisals 
authorized  under  this  rule  is  provided  by 
the  requirement  that  all  appraisers 
comply  with  die  USPAP  Competency 
Provision.  Under  the  Competency 
Provision,  an  appraiser  must  notify  the 
client  if  the  appraiser  discovers  that  an 
assignment  raises  problems  that  are 
beyond  his  or  her  knowledge  or 
experience.  Moreover,  the  i^>praiser 
must  take  the  necessary  step*  to  have 
the  assignment  completed  competendy 


through  personal  study,  affibation  with 

an  appraiser  that  possesses  the 
necessary  knowledge  and  experience,  or 
retention  of  the  services  of  an  individual 
with  the  required  knowledge  and 
experience." 

Regulatory  FlextbOhy  Act  Analysis 

Tide  XI  of  FIRREA  requires  die  Board 
to  establish  standards  for  performing 
appraisals  in  connection  with  "federally 
related  transactions,"  which  are  defined 
to  include  those  real  estate  related 
transactions  that,  among  other  things, 
require  the  services  of  an  appraiser.  In 
considering  whether  to  change  the 
existing  level  above  which  the  services 
of  an  appraiser  would  be  required,  the 
Board  has  taken  into  account  the 
legislative  history  of  Title  XI,  which 
encourages  federal  financial  institutions 
regulatory  agencies  to  adopt  identical  or 
substantially  similar  regulations. 

The  Board  anticipates  that  the 
proposed  regulatory  change  would 
increase  the  cost  of  federally  related 
transactions  having  a  transaction  value 
between  $50,000  and  $10X000.  These 
costs  will  either  have  to  be  absorbed  by 
the  regulated  institutions  or  be  passed 
on  to  their  customers.  The  Board 
specifically  seeks  comment  on  the 
incremental  increase  in  the  cost  of 
obtaining  appraisals  for  transactions 
that  would  be  affected  by  this  {voposaL 

Paperwork  Raductioo  Analysis 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35;  5  CFR  1320.14).  die 
proposed  revisions  to  Regulations  H  and 
Y  that  relate  to  recordkeeping 
requirements  have  been  promulgated 
under  authority  delegated  to  the  Board 
by  the  Office  of  Management  and 
Budget. 

These  proposed  amendments  would 
affect  bank  holding  companies,  state 
member  banks  ("SMBs"),  and  nonbank 
subsidiaries  of  bank  holding  con^anies 
("BHC  subs")  that  will  engage  in 
federally  related  transactions  having  a 
transaction  value  between  $50,000  and 
$100,000.  In  developing  these  proposed 
amendments,  the  Board  has  consulted 
with  the  Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Office  of  Thrift 
Supervision,  the  National  Credit  Union 
Administration,  and  the  Resolution 
Trust  Corporation.  The  Legislative 
history  of  Title  XI  encourages  those 
institutions  to  adopt  substantially 
similar  regulations. 

The  Federal  Reserve  System  estimates 
that  1,183  institutions  would  be  affected 
l^  these  recordkeeping  requirements  if 
the  proposal  were  adofrted.  Each 
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federally  related  transaction  would  be 
expected  to  require,  on  average,  15 
minutes  for  review  and  recordkeeping. 
The  Board  now  estimates  that  the  total 
reporting  burden  for  complying  with  the 


regulation  as  proposed  to  be  revised  is 
54,716  burden  hours.  This  reflects  an 
increase  in  burden  hours  of  22.791.  as 
calculated  below.  The  total  reporting 
burden,  even  if  the  proposal  is  adopted. 


would  remain  less  than  one  percent  of 
the  total  annual  System  reporting 
burden. 
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List  of  Subjects  hi  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Appraisals,  Banks,  Banking, 
Capital  adequacy.  Federal  Reserve 
System,  Holding  companies.  Reporting 
and  recordkeeping  requirements, 
Securities,  State  member  banks. 

For  the  reasons  set  forth  in  its 
document,  the  Board  proposes  to  amend 
12  CFR  part  225  as  follows: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818. 1831i. 
1843(c)(8),  1844(b},  3106,  3108,  3907,  3909, 
3310.  and  3331-3351. 

2.  In  §  225.63,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

S  225.63    Appraisals  not  required; 
transactions  requiring  a  State  certified  or 
licensed  appraiser. 

(a)  *  *  * 

(1)  The  transaction  value  is  $50,000  or 
less; 
***** 

Board  of  Governors  of  the  Fed^al  Reserve 
System,  November  19, 1990. 

William  W.  Wiles. 

Secretary  of  the  Board. 

(FR  Doc.  90-27636  Filed  ll-23-9a,  8:45  am] 
■nxiNQ  cooe  ssio-oi-m 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  741 

Requirement*  for  Insurance  and 
Eligible  Obligations 

agency:  National  Credit  Union 
Administration  (NCUA). 

action:  Notice  of  proposed  rulemaking. 

summary:  The  proposed  regulation 
would  require  that  any  credit  union 
whose  accounts  are  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund  (NCUSIF)  apply  for  and  receive 
permission  from  the  NCUA  Board  before 
either  purchasing  or  acquiring  loans  or 
other  investment  assets  or  assuming  or 
receiving  an  assignment  of  any  deposits, 
shares  or  liabilities  of  any  credit  union 
not  insured  by  the  NCUSIF,  of  any  odier 
depository  institution,  of  any  successor 
in  interest  to  either  such  institution,  or  of 
any  NCUSIF-insured  credit  union  not  in 
liquidation.  Federal  credit  union 
purchases  of  real  estate  loans  and 
student  loans  to  facilitate  packaging  of  a 
pool  for  the  secondary  market  are  not 
subject  to  the  approval  process.  The 
regulation  on  purchase  of  eligible 
obligations  would  be  amended  to  refer 
to  the  new  approval  process. 

DATES:  Comments  must  be  received  on 
or  before  January  25, 1991. 

ADDRESSES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board.  National 
Credit  Union  Administration,  1776  G 
Street,  NW..  Washington.  DC  20456. 


FOR  FURTHER  INFORMATKMI  CONTACT: 

Hattie  M.  Ulan,  Associate  General 
Counsel,  Office  of  General  Counsel,  or 
Martin  E.  Conrey,  Staff  Attorney,  Office 
of  General  Counsel,  at  the  above 
address  or  telephone:  (202)682-9630. 
SUPPI^MENTARV  INFdRMATION: 
A.  Background 

NCUA  has  become  aware  of  several 
actual  and  several  attempted 
transactions  involving  the  purchase  or 
acquisition  of  loans  and  other 
investment  assets  and  the  assumption  or 
acquisition  of  deposits  and  liabilities  of 
various  depository  institutions  by 
NCUSIF-insured  credit  imions.  As  some 
of  these  transactions  involve  assets  and 
liabilities  of  failed  institutions,  the 
NCUA  is  concerned  diat  NCUSIF- 
insured  credit  unions  act  prudentiy  and 
in  a  safe  and  sound  manner.  NCUA  is 
cognizant  of  the  fact  that  many 
institutions  fail  because  of  weaknesses 
in  their  loan  and  investment  portfolios 
or  a  reliance  on  noncore  deposits.  In 
order  to  ensure  protection  of  the 
NCUSIF  through  safe  and  sound 
practices,  some  method  of  review  and 
approval  by  the  NCUA  of  such 
transactions  before  their  consummation 
is  being  considered.  For  example,  the 
NCUA  might  review  any  such  dealings 
for  thorough  due  diligence  investigation, 
fair  negotiation  (absence  of  conflicts  of 
interest  and  evidence  of  arm's  length 
dealing],  proper  contract  subject  matter. 
reasonable  pricing  (to  protect  against 
waste  of  corporate  assets),  and 
adequate  and  prudent  documentation 
and  closing  methods  of  the  transaction 
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by  the  pnicfaasiag  or  Mtomiqg  NCUSIF- 
insured  credit  nnian  before 
consummation.  Furthermore,  [the  NCUA 
might  review  such  a  transaction  for  any 
potential  effects  upon  the  cr^it  union's 
membership,  Uquidity,  proFitabiHty, 
management  and  support  capabilities, 
quality  controls,  concentratians  of 
credit  diversity  of  portfolio  investments, 
risk  weighted  assets,  and  capital  ratio. 

Concern  that  some  regulatory  controls 
might  be  appropriate  began  in  response 
to  increased  NCUSIF-insured  credit 
union  interest  in  ptircbasing  Assets  and 
assuming  babilities  of  hquidqtiiig  credit 
unions  and  other  depository  kistitutions. 
On  four  occasions  since  1988,  one 
private  credit  union  share  insurance 
corporation  assisted  in  the  tr«nsfer  of 
assets  from  liquidating  state-bartered 
credit  unions  that  it  insures  t^  federally 
insured  state-chartered  credit  unions 
(FlSCUs).  without  seeking  NCUA  review 
or  approval.  FISCUs  derive  sich 
authority  from  their  state  enapling  acts; 
the  FCU  Act  does  not  confer  iuch 
authority  on  FISCUs.  It  is  the  opinion  of 
that  share  insurance  corporation  that 
NCUA  approval  for  these  transfers  is 
not  required.  Furthermore,  while  not 
directly  transferring  member  accounts 
from  liquidating  credit  uniona  to 
FISCUs,  the  private  insurer  is 
transferring  such  accounts  to  other 
institutions  at  the  member's  cirection 
instead  of  providing  a  direct  oash 
payout  of  such  accounts.  In  this  method 
there  may  lie  a  potential  ability  to 
subvert  the  FCU  Act  by  indir^tly 
transferring  member  accounts  to 
NCUSIF-insured  credit  unions  without 
seeking  NCUA  review  and  approval  for 
direct  member  account  assumptions. 

NCUA  has  also  noticed  an  Increased 
interest  on  the  part  of  NCUSIF-insured 
credit  unions  to  purchase  loans  or  other 
assets  or  assume  deposits  or  Habilibes 
from  non-NCUSlP-insured  credit  imions, 
other  depository  institutions,  «nd  their 
successors  in  biterest  especially  the 
Federal  Deposit  Insurance  Corporation 
( 'FDIC)  and  the  Resolution  trust 
Corporation  ("TlTCl-  One  fecleral  credit 
union  ("FCU")  expressed  interest  in 
making  a  purchase  and  assiiiii|>ti(m  bid 
for  certain  assets  and  liabilities  of  a 
failed  savings  and  loan  associBtion 
before  being  notified  by  the  RtX^  that  it 
was  not  an  ehgible  bidder.  It  is  NCUA's 
understanding  that  RTCs  opinion  in  diis 
matter  was  limited  to  assumptions  of 
deposits  insured  by  the  FDIC  to  non- 
FDiC-insured  depository  institutions. 
NCUA  has  been  notified  by  the  RTC 
that  no  objection  would  be  raided  by  die 
sale  of  assets  of  a  failed  FDI&insnred 
institution  to  an  NCUSIF-nisased  credit 
union. 


B.  Dtscusskm  md  Authority 

The  proposed  regulation  (revised 
S  741.4]  would  require  that  an  NCUSIC- 
insured  credit  union  apply  for  and 
receive  approval  from  the  NCUA  Board 
before  either  purchasing  or  acquiring 
loans  or  other  investment  assets  or 
assuming  or  receiving  an  assignment  of 
any  deposits,  shares  or  liabilities  of  any 
credit  union  not  insured  by  NCUA  or  of 
any  other  depository  institution,  of  any 
successor  in  interest  to  such  institutions, 
or  of  any  NCUSIF-insured  credit  union 
not  in  liquidation.  The  "successors  in 
interest"  provision  is  designed  to  cover 
transactions  with  receivers  and 
conservators  of  failed  financial 
institutions,  notably  the  RTC,  FDIC  and 
state  financial  institution  regulators.  The 
requirement  for  approval  of  assignment 
of  deposits,  shares  and  Uabilities  is 
intended  to  prevent  assignments  by  the 
credit  union  members  themselves.  The 
NCUA  solicits  comments  on  whether 
"investment  assets"  in  the  proposed 
S  741.4  should  be  defined,  and  if  so,  how 
it  should  be  defined.  NCUA's  intent,  by 
using  the  term  "investment  assets,"  is  to 
strike  a  balance  between  sufficiently 
re\iewing  the  purchase  of  assets  that 
present  risk  to  the  NCUSIF  and 
reviewing  purchases  of  a  routine  nature 
[e.g.,  purchases  of  fixed  assets)  that 
might  administratively  burden  the 
NCUA,  or  be  adequately  handled  under 
other  provisions  of  the  FCU  Act  or 
NCUA  Rules  and  Regulations. 

The  NCUA  also  proposes  to  except 
out  horn  coverage  of  the  pn^rased 
regulation  transactions  involving 
student  loans  and  real  estate  secured 
loans  by  a  FCU  pursuant  to  }  701.23(b) 
of  the  NCUA  Rules  and  Regulations. 
Initial  review  indicates  that  these 
transactions  are  routine,  such  assets  are 
subject  to  industry  standards  protecting 
safety  and  soundness  and.  often,  the 
window  of  opportunity  to  consummate 
such  transactions  is  limited  and  FCUs 
would  be  hampered  competitively  by 
agency  review.  The  NCUA  sohcits 
comments  on  whether  this  exception 
should  also  be  extended  to  FISCUs,  and, 
if  so,  how  it  should  apply.  Any 
infonnation  regarding  specific  powers  of 
FISCUs  that  FCUs  do  not  have,  that 
might  be  affected  by  the  proposed 
regidation.  is  also  sobcited.  The  NCUA 
also  solicits  comments  on  other  methods 
of  tailoring  the  proposed  regulation  to 
achieve  its  purposes  without  overly 
burdening  the  credit  union  industry.  In 
addition,  NCUA  solicits  comments  on 
whether  the  rule  should  be  extended  to 
cover  purchases  from  entities  o^er  than 
credit  unions  or  depository  institutions. 
In  order  to  avoid  a  renumbering  of  the 
sections  in  part  741  of  the  NCUA  Rules 


and  Regulations,  it  is  proposed  that 
existing  9  741.3,  Minimum  Loan  Policy 
Requirements,  and  8  741.4,  Appraisal 
Requirements,  be  combined  into  a  new 
S  741.3,  Minimum  Loan  Pohcy  and 
Appraisal  Requirements.  The 
substantive  wording  of  S  §  741.3  and 
741.4  is  unchanged  in  the  proposed  rule, 
and  the  NCUA  intends  no  change  in  the 
meaning  of  these  sections  by  this 
combination.  The  new  requirements 
regarding  purchases  of  assets  and 
assumptions  of  liabilities  appear  as 
proposed  S  741.4. 

Generally,  other  than  the  purchase  of 
investment  securities  and  deposits 
permissible  under  the  FCU  Act,  "eligible 
obligations,"  and  the  purchase  of  assets 
and  assumption  of  liabilities  of  other 
credit  unions,  FCUs  have  no  investmoit 
authority  to  purchase  assets  of  failed 
thrifts,  banks  and  credit  unions.  See 
sections  107  (7).  (8).  (13).  (14),  and  (15)  of 
the  FCU  Act  (12  U.S.C.  1757  (7).  (8),  (13), 
(14).  and  (15)).  NCUA  Rules  and 
Regulations  interpret  "eligible 
obligations"  to  include  member  loans 
from  any  source,  loans  of  a  liquidating 
credit  union,  "student  loans,  from  any 
source"  and  "real  estate-secured  loans, 
from  any  source"  (if  the  student  and  real 
estate  loans  are  to  be  packaged  for  sale 
on  the  secondary  market).  12  CFR 
701.23(b)(l)(i-iv).  If  a  purchase  of  assets 
from  a  failed  thrift,  bank  or  credit  union 
meets  these  criteria  on  an  "eligible 
obligation,"  and  other  criteria  set  forth 
in  S  701.23,  an  FCU  would  be  able  to 
purchase  the  asset  NCUA  is  proposed 
that  i  701.23(b)(2)  be  supplemented  to 
include  a  cross-reference  to  the 
approval  process  in  revised  9  741.4.  As 
stated  previously,  the  NCUA  proposed 
to  exclude  these  student  loans  and  real 
estate  secured  loans  from  the  coverage 
of  the  regulation  and  solicits  comments    . 
on  whether  this  exclusion  should  be 
extended  to  FISCUs. 

Furthermore,  except  with  the  prior 
written  approval  of  the  Board,  an 
NCUSIF-insured  credit  union  (FCU  or 
FISCU)  is  not  permitted  to: 

(A)  Merge  or  consolidate  with  any 
noninsured  credit  union  or  institution; 

(B)  Assume  liability  to  pay  any  member 
accounts  in,  or  similar  liabilities  of,  any 
noninsured  credit  onion  or  institation; 

(C)  Transfer  assets  to  any  noninsured 
credit  union  or  institution  in  consideration  of 
the  assumption  of  liabilities  for  any  portion  of 
the  member  accounts  in  such  insured  credit 
union;  or 

(D)  Convert  into  a  noninsured  credit  union 
or  institution.  12  U.S.C  1785(bKl)(A-D). 

Thus,  section  205  of  the  FCU  Act 
generally  requires  NCUA  Board 
approval  of  transactions  to  be  covered 
by  the  proposed  rule,  which  clarifies  the 
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position  of  the  NCUA  and  provides  an 
administrative  framework  to  impleoMiit 
the  statute.  The  proposed  rule  also 
precludes  any  potential 
misinterpretations  of  the  FCU  Act  by 
other  parties,  such  as  the  private  share 
insurer  meotioned  earlier.  The  proposed 
rule  also  covers  transactions  with 
NCUSIF-insured  credit  unions  not  in 
liquidation.  This  provision  implements 
section  205(b)(2)  of  the  FCU  Act  (12 
U.S.C  1785(b)(2))  and  makes  the  rule 
more  comprehensive.  NCUA  has  the 
general  authority  to  prescribe  rules  and 
regulations  necessary  or  appropriate  to 
carry  out  its  insurance  responsibilities. 
12  U.S.C  1789(a)(ll).  Authority  of  the 
NCUA  to  regulate  in  diis  area  further 
derives  from  section  206  of  the  FCU  Act. 
12  U.S.C  178a  That  section  provides  a 
mechanism  for  the  NCUA  to  initiate 
administrative  actions  to  assure  safety 
and  soundness  in  both  FCU  and  FISCU 
operations.  All  proposed  changes  apply 
equally  to  FCUs  and  FISCUs.  primarily 
to  provide  protection  to  the  NCUSIF  and 
to  avoid  discriminatory  activity  against 
FISCUs  in  violation  of  the 
nondiscrimination  provision  of  the  FCU 
Act  12  U.SC.  ITOa 

As  a  final  note,  by  this  proposed 
regulation,  NCUA  does  not  intend  to 
change  the  field  of  membership 
requirements. 

C  Regulatoiy  Ptooadtses 

Regulatory  FlexIbiUty  Act 

The  Regulatory  Flexibility  Act 
requires  dhe  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
eooooBuc  impact  any  proposed 
regulation  may  have  on  a  substantial 
number  of  small  credit  unions  (primarily 
those  imderSl  milhon  in  assets).  The 
proposed  rule  is  grounded  in  NCUA 
concerns  about  ^e  safety  and 
soundness  of  tfw  transactions  and  theff 
potential  effects  on  NCUSIF-insured 
credit  anioas  and  die  NCUSIF.  Based  on 
infonnation  received  by  the  NCUA  few 
credit  imioos  of  any  size  will  be  affected 
by  the  proposed  rale  In  the  most  active 
state  NCUA  has  knowledge  of.  only  fom- 
transactioaB  that  would  be  covered  by 
the  proposed  rule  have  occurred  in  two 
years.  Varioas  Regional  Offices  of  the 
NCUA  have  reported  interest  but  no 
activity,  en  the  part  of  NCUSIF-insured 
credit  anions  for  transactions  that  wotdd 
be  sidiject  to  the  proposed  rule.  The 
RTC  has  informed  die  NCUA  diat  it  is 
unaware  of  any  transactions  involving 
NCUSIF-insured  credit  unions. 
Accordingly,  the  Board  determines  and 
certifies  tihat  this  proposed  rule  does  not 
have  a  si^tificaot  economic  impact  on  a 
substantial  Buaaber  of  small  credit 


unions  and  that  a  Regt^tery  Flexibility 
-Analysis  is  not  required. 

Paperwork  Jtedactioa  Act 

The  Paperwork  Reduction  Act 
refinements  do  not  appiy  to 

infonnation  collection  requests 
su/bmitted  to  nine  or  fewer  persons. 
Although  proposed  9  74L4  does  require 
an  application  to  the  Board,  the 
information  we  have  at  present 
indicates  that  very  few  appUcations  will 
be  received  by  the  Board.  NCUA,  at  dris 
time,  expects  no  more  than  nine 
applications  per  year.  Therefore,  the 
Board  has  determined  that  the 
requirements  of  the  Paperwork 
Reduction  Act  do  not  apply  to  the 
proposed  rule.  NCUA  does  solicit 
comment  on  estimates  by  NCUSIF- 
insured  oedit  «mons  <mi  the  number  of 
applications  they  might  expect  to  file  in 
a  year.  This  infonaation  will  aid  the 
NCUA  m  determiiung  whether  a 
Paperwork  Redaction  Act  analysts  is 
necessary. 

Executive  Order  12612 

Executive  Order  12612  requires  NCUA 
to  consider  the  effect  of  its  actions  on 
state  interests.  It  states  that  'Tederai 
action  limiting  the  policymaking 
discretion  of  the  States  should  be  taken 
only  where  constitutional  aiUhority  for 
the  action  is  clear  and  certain  and  the 
national  activity  is  necessitated  by  the 
presence  of  a  problem  of  national 
scope."  The  authority  of  the  NCUA  to 
regulate  NCUSIF-insured  credit  unions 
under  the  above  referenced  sections  of 
the  Federal  Credit  Union  Act  is  clear. 
Furthermore,  the  problems  of  failing 
financial  institutions  and  the  protection 
of  NCUSff-insmed  institutions  and  the 
NCUSIF  itself  are  concerns  of  national 
scope.  Very  few  sections  of  the  country 
have  been  left  untouched  m  the  last  few 
years  by  failing  financial  institutions 
and  resultant  problems.  In  order  to 
enable  the  NCUA  and  NCUSIF  to  have 
an  operable  medianisra  in  place  to 
ensure  the  safety  and  soundness  of 
transactions  between  NCUSIF-insured 
credit  unions  and  failed  and  healthy 
non-NCUSIF-insured  financial 
institutions  and  their  successors  in 
interest  and  NCUSIF-insured  credit 
unions  not  in  liquidation,  this  regulation 
is  proposed.  The  NCUA  Board,  porsuant 
to  Executive  Order  1261Z  has 
determined  that  this  rule  may  have  an 
occasional  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemnient  Further,  the  proposed 
rule  may  supersede  provisions  of  state 
law,  ragidation  or  approvals.  Since  dw 


proposed  nde  inight  lead  la  eonfUcIs 
between  the  NCAA  and  state  fiaaadal 
institation  legnlators  on  occastoa 
coBBBwnls  are  requested  on  neans  and 
methods  to  eliminate,  or  at  least  limit. 
potential  conflicts  in  this  area. 
Commenters  may  wish  to  provide 
recomraendstions  on  the  potential  use  af 
delegated  authority,  cooperative 
decisionmaking  responsibilities, 
certification  processes  d  federal 
standards,  adoption  of  ooraparaUe 
programs  by  stales  requesting  an 
exemption  for  their  regulated 
institutions,  or  other  ways  of  meeting 
the  intent  of  the  Executive  Order.  NCUA 
also  desires  comment  from  the  state 
financial  institution  regulators  in 
developing  the  proposed  rule. 

List  of  Subjects 

IZCFRPatiTtn 

Credit  Credit  unions,  Insurance, 
Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  741 

Bank  deposit  tnsuranoe,  Credit  unions, 
and  Reporting  and  recordkeeping 
requirements. 

By  the  National  Credit  Union 
Administration  Board  on  November  15, 199B. 
Becky  Bakar. 
Secretary  to  the  Board. 

fat  the  reasons  set  forth  in  the 
preamble,  12  CFR  parts  701  and  741  are 
amended  as  follows: 

PART  701-ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  sutbority  citation  for  part  Tin 
continues  to  read  as  follows: 

Audiority:  12  U.SC.  1752(5).  1755, 1756. 
1757.  1759,  17818, 1761b.  1786, 1767. 1782. 
1784. 1787.  and  1789  and  Pub.  L.  101-73.  Sec. 
701.6  u  alM  aiithflrized  by  31  U.S.C  3717. 
Sec.  701.31  is  abo  authorized  by  15  U&C 
1601  etaeq.,  42  U.S.C  1861  and  42  U.S.C 
3601-36ia 

2.  In  I  70123.  paragraph  (bK2)  is 
revised  to  read  as  follows: 

9701.23    Purchase,  sale,  and  ptsdge  of 

aHgtt>le  oMoattoos 

*        •        *        •        • 

(b)  •  •  • 

(2)  A  Federal  credit  union  may  make 
purdrases  in  atxordance  with  this 
paragraph  (b),  provided: 

(i)  The  board  of  directors  or 
investaient  committee  approves  the 
purchase; 

(ii)  A  written  agreement  and  a 
sdHdule  of  tiK  eligible  obbgations 
covered  by  die  agreement  are  retained 
in  the  purchasers  office;  and 
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(iii)  For  purchases  under  p«ragraphs 
(b](l]  (i)  and  (ii)  of  this  section,  any 
advance  written  approval  required  by 
§  741.4  of  this  chapter  is  obtdned  before 
consummation  of  such  purchase. 
•       •        •       •       •  I 

PART  741— REQUIREMENTt  FOR 
INSURANCE  I 

1.  The  authority  citation  for  part  741  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  1757.  \7w\  and  1781- 
1790.  Sec  741.11  it  also  authoriz^  by  31 
U.S.C.  3717. 

2.  Section  741.3  is  revised  ti>  read  as 
follows: 


T 


S74U   Minimum  loan  poHqr  and  appraisal 
ra^uiremants. 

Any  credit  union  which  is  itisured 
pursuant  to  title  D  of  the  Act  tnust: 

(a)  Adhere  to  the  requirements  stated 
in  §  701.21(h]  of  this  chapter  Concerning 
member  business  loans,  S  701.21(c)(8)  of 
this  chapter  concerning  prohibited  fees, 
and  S  701.21(d)(5)  of  this  chapter 
concerning  nonpreferential  loans.  State- 
chartered,  NCUSIF-insured  credit  unions 
in  a  given  state  are  exempt  from  these 
requirements  if  the  state  regulatory 
authority  for  that  state  adopts 
substantially  equivalent  regiUations  as 
determined  by  the  NCUA  Board.  In 
nonexempt  states,  all  required  NCUA 
revic's  °"A  approvals  will  be  handled 
in  coordination  with  the  state  credit 
unirn  supervisory  authority;  ind 

(b)  Adhere  to  the  requirements  stated 
in  part  722  of  this  chapter  concerning 
appraisals. 

3.  Section  741.4  is  revised  t^  read  as 
follows: 


S  741.4   Purchaaa  of  aaaets  an4 
assumption  of  HabiMliaa. 


lorsu 


Any  credit  union  insured  piirsuant  to 
title  II  of  the  Act  must  apply  for  and 
receive  approval  from  the  NCUA  Board 
before  either  purchasing  or  aoquiring 
loans  or  other  investment  assets  or 
assuming  or  receiving  an  assignment  of 
deposits,  shares  or  liabilities  from: 

(a)  Any  credit  union  that  is  not 
insured  pursuant  to  title  II  of  Ihe  Act, 

(b)  Any  depository  institution  other 
than  a  credit  union,  i 

(c)  Any  successor  in  interest  to  any 
institution  identified  in  paragraph  (a)  or 
(b)  of  this  section,  or  ; 

(d)  Any  credit  union  insure^  pursuant 
to  title  II  of  the  Act  that  is  not  in   * 
liquidation.  . 

Approval  is  not  required  fof  purchases 
of  student  loans  or  real  estate  secured 
loans  by  a  federal  credit  unioa  pursuant 


to  S  701.23(b)(1)  (iii)  or  (iv)  of  this 
chapter. 

[FR  Doc.  90-27602  Filed  11-23-00;  8:45  am] 
iUJNa  COM  7sss-ei-ii 

DEPARTMENT  OF  TRANSPORTATION 

Ftderai  Aviation  Adminiatration 

14CFRPart39 

[Dodcat  Na  «0-Mai-223-AO] 

AimrorthinaM  Diractivaa;  Boeing 
Model  737  Seriea  Airpbrnea 

aqcncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  would  require 
the  installation  of  a  new  magnetic 
standby  compass  liner  to  prevent  flight 
deck  personnel  from  coming  into  contact 
with  exposed  wiring.  This  proposal  is 
prompted  by  one  report  of  a  pilot 
receiving  an  electrical  shock  while 
attempting  to  turn  on  the  magnetic 
standby  compass  Ught  This  condition,  if 
not  corrected,  could  result  in  a  high 
voltage  electrical  shock  hazard  to  flight 
deck  personnel. 

DATES:  Comments  must  be  received  no 
later  than  January  15, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
223-AD.  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Reigon,  Transport 
Airplane  Directorate,  1801  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATHM  CONTACT: 
Mr.  Stephen  Slotte,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2797.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 


they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  subtance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledged  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-223-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

This  notice  proposed  to  adopt  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  737  series 
airplanes,  which  would  require  the 
installation  of  a  new  magnetic  standby 
compass  liner  to  prevent  flight  deck 
personnel  from  coming  into  contact  with 
exposed  wiring.  This  proposal  is 
promoted  by  one  report  of  a  pilot 
receiving  an  electrical  shock  while 
attempting  to  turn  on  the  standby 
magnetic  compass  light.  The  overhead 
F5  panel  is  located  just  aft  of  the 
magnetic  standby  compass  and 
magnetic  standby  compass  light  switch, 
and  without  the  new  Uner  installed,  the 
opening  to  the  panel  is  large  enough  to 
allow  a  person's  hand  to  pass  through 
and  contact  exposed  wiring.  The 
exposed  wires  are  connected  to  the  two 
engine  start  switches  and  the  engine 
ignition  switch.  These  three  switches  are 
located  approximatley  one  half  to  one 
inch  aft  of  the  forward  edge  of  the  PS 
panel  and  are  connected  directly  to 
115V AC  power  sources.  Therefore,  the 
probability  of  coming  into  contact  with 
the  exposed  wiring  should  a  person's 
hand  move  in  the  aft  direction  after 
engaging  the  light  switch  is  quite  high. 
This  condition,  if  not  corrected,  could 
result  in  a  high  voltage  electrical  shock 
hazard  to  flight  deck  personnel 
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The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-25-1266. 
dated  July  26, 1990,  which  describes  the 
installation  of  a  new  magnetic  standby 
compass  liner. 

Since  tiiis  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  the  installation  of  a  new 
magnetic  standby  compass  liner  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  74  Boeing 
Model  737  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  30  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximatley  one 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  of  the  necessary  parts  is 
estimated  to  be  $74  per  aiiplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $3,420. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  the  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation;  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  IJOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amedment 

Accordingly,  porsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviatioo  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviati<»  Regolations  as  fellows; 

PART  39— [AMENDED] 

1.  The  anthority  citation  for  part  39 
continues  to  read  as  fbllowr. 


Authorit)^  49  V.SC  13S4(a).  1421  and  1423; 
49  U.S.C.  106(g)  tltevised  Pub.  L  97-449, 
January  It  1963);  md  14  CFR  11.69. 


S  39.13    [Amaadad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boriatf-  Applies  to  Model  737  series 

airplanes,  a«  Jisted  in  Boeing  Service 
Balletin  737-25-1266,  dated  ]uh/  28, 199a 
certificated  tn  any  category.  Compliance 
reqvired  within  90  days  after  the 
cffectiTe  date  of  this  AD.  unieas 
previously  accomplished. 

To  prevent  a  high  voltage  electrical  shock 
hazard  to  flight  deck  personnel,  accomplish 
the  following: 

A.  Install  a  new  magnetic  standby  compass 
liner  in  accordance  with  Boeing  Service 
Bulletin  737-25-1266.  dated  fuly  2a  1990. 

B.  An  alternate  means  of  compliance  or 
adjusUaeot  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  SeatUe  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  [?(].  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

C  Special  flight  permits  may  be  issued  in 
accordance  witi>  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

Ail  persons  affected  by  this  directive 
who  have  not  already  received  the 
approptrate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1801  lind  Avenue 
SW.,  Renton,  Washington. 

Issued  in  Seattle,  Washington,  on 
November  13, 1990. 
DoneB  M.  Pedersoo. 
Acting  Manager,  Transport  Ai/piane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-27665  FUed  11-^3-80;  8:45  am) 
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14  CFR  Part  39 

[Oookat  N&  9e-NII-94SnAp] 

Airworthineaa  Directivea;  Boeing 
Model  737-300. 737-4tt0,  and  737-500 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM), 

summary:  lliis  notice  proposes  to  adopt 
a  new  airworthiness  directive  [ADJ. 


applicable  to  all  Boeing  Model  737-^oa 
737-400,  and  737^500  series  airplanes, 
which  would  require  modification  of  the 
engine  fire  extinguishing  wiring  and 
plumbing  to  preclude  improper 
connection  during  maintenance.  This 
condition,  if  not  corrected,  could  result 
in  severe  damage  to  an  airplane  in  the 
event  of  an  engine  fire.  This  action 
woold  also  allow  for  termination  of  the 
inspections  and  femctional  tests  of  the 
engine  fire  extii^uishing  system 
following  system  maintenance,  required 
by  an  existing  AD.  This  proposal  is 
prompted  by  development  by  the 
manufacturer  of  modifications  that 
when  accomplished,  would  prevent 
crossed  wiring  and  plumbing  in  the 
engine  fire  extinguishing  system. 

DATES:  Comments  must  be  received  no 
later  than  JamiaTy  16, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rales  Docket  No.  90-NM- 
245-AD.  1601  Lind  Avenue  SW.,  Renton, 
Washington  9805S-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Aiiplane  Directorate.  1601  Lind  Avenue 
SW.,  Rentoa  Washington. 
FOR  FURTMCR  INTORMATIOW  CONTACT: 

Mr.  Stephen  Bray.  Seattle  Aircraft 
Certification  Office.  Propulsion  Brandi. 
ANM-140S;  teiepbone  (206)  227-2681. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW^ 
Rent<m.  Washington  ga055-4O5a 

SU^mCMENTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  Ae 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  tfie  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirormiental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiD  be  avaUable,  both  before 
and  after  the  closing  date  for  comments, 
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in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununarizing  each  FAA/pubBc  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket.  1 

Commenters  wishing  the  FAA  to 
acknowled^  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Commeiits  to 
Docket  Number  90-NM-245-AD."  The 
post  card  will  be  date/time  stamped  and 
rettimed  to  the  commenter. 

Discussion  j 

On  May  1, 1989,  the  FAA  ittued  AD 
89-03-51.  Amendment  39-6213  (54  FR 
20118,  May  la  1999),  to  require 
inspections  and/or  functional  checks  for 
improperly  installed  wiring  attd 
plumbing  in  the  engine  and  c4rgo 
compartment  Fire  protection  systems  on 
various  Boeing  airplane  models.  Hie 
checks  and  inspections  are  also  required 
to  be  performed  following  any 
maintenance  action  whidh  coiild  cause 
mis-wiring  or  mis-plumbing.  That  action 
was  prompted  by  numerous  reports  of 
improperly  installed  plumbing  or  wiring 
on  several  di^erent  Boeing  airplane 
models.  (The  Model  737  engine  fire 
extinguishing  system  was  included  in 
the  applicabihty  of  AD  89-03-^51).  This 
condition,  if  not  corrected,  copld  have 
resulted  in  severe  damage  to  «n  airplane 
i.n  the  event  of  an  engine  or  cargo 
compartment  fire.  In  the  preaifible  to  the 
existing  AD,  the  FAA  advised  that  the 
procedures  required  by  the  AD  are 
considered  interim  action  untfl  final 
action  is  developed  and  incorporated. 

Since  the  issuance  of  AD  89-03-51,  the 
FAA  has  determined  that  the  crossed 
wiring  and  plumbing  connections  were 
caused  by  the  close  physical  location  of 
similar  connections.  Review  of  the 
Model  737-300,  -400,  and  -50Q  engine 
fire  extinguishing  system  designs 
indicates  that  the  potential  exists  for 
such  cross  connection  of  plumbing  and 
wiring  to  occur  during  mainteiance. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-28-1067. 
dated  June  28, 1990,  which  describes 
modifications  of  the  engine  fire 
extinguishing  system  wiring  a^d 
plumbing.  These  modification^  require 
physical  isolation  of  hardware  to  ensure 
that  plumbing  and  wiring  connections 
will  be  reinstalled  correctly  after  system 
maintenance. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  modification  of  the 
engine  fire  extinguishing  system 
plumbing  and  wiring  in  accorc|ance  with 


the  service  bulletin  previously 
described.  This  modification  would 
constitute  terminating  action  for  the 
repetitive  inspections  required  by  AD 
89-03-51. 

Note:  AD  89-03-51  is  currently  applicable 
to  Boeing  Models  737,  747.  757,  and  767  series 
airplanes,  and  requires  repetitive  inspections 
and/or  functional  checks  of  each  model  for 
improperly  installed  wiring  and  plumbing  in 
the  engine  and  cargo  compartment  fire 
protection  systems.  As  modifications  are 
designed  which  constitute  terminating  action 
for  the  required  inspections,  the  FAA  intends 
to  issue  separate  rulemalcing.  such  as  this 
action,  to  mandate  each  airplane  model's 
terminating  action.  Once  all  affected  models 
have  been  addressed,  the  FAA  will  consider 
rescinding  or  superseding  AD  89-03-51. 

There  are  approximately  889  Model 
737-300,  737-400  and  737-500  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  It  is  estimated  that  400 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  42  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Modification  parts  are 
estimated  to  cost  $3,000  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,872,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979]:  and  (3]  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g]  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.88. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  737-300,  737- 
400,  and  737-500  series  airplanes, 
certificated  in  any  category.  Compliance 
required  within  the  next  36  months  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  preclude  cross  connection  of  engine  fire 
extinguishing  wiring  and  plumbing  during 
maintenance,  accomplish  the  following: 

A.  For  airplanes  listed  in  Boeing  Service 
Bulletin  737-26-1067,  dated  June  28. 1990: 
Modify  the  engine  fire  extinguishing  system 
wiring  and  plumbing  in  accordance  with  the 
service  bulletin.  Accomplishment  of  this 
modiRcation  constitutes  terminating  action 
for  the  repetitive  inspections  and  functional 
tests  required  by  Airworthiness  Directive  89- 
03-51.  Amendment  39-6213,  on  Boeing  Model 
737-300,  737-400,  and  737-500  airplanes 
following  maintenance  on  the  engine  fire 
extinguishing  wiring  and  plumbing. 

B.  For  airplanes  line  position  1890  and 
subsequent  on  which  PRR  34774  or  an 
equivalent  modification  was  incorporated 
during  production:  The  repetitive  inspections 
and  functional  tests  required  by 
Airworthiness  Directive  89-03-51, 
Amendment  39-6213,  are  terminated. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  witfi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington. 
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Issued  in  Renton,  Washington,  on 
November  14, 1990. 
Datrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-27672  FUed  11-23-90;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  90-NII-36-AO] 

Airworttiiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  would  require  a 
modification  to  the  center  hydraulic 
system  to  prevent  the  loss  of  fluid  from 
all  hydraulic  systems  as  a  result  of 
structural  failure.  This  proposal  is 
prompted  by  review  and  analysis  of  the 
Model  757  flight  control  system 
functional  redundancy  as  it  relates  to 
the  ability  of  the  airplane  to  continue 
safe  fli^t  and  landing  after  structural 
failure.  This  condition,  if  not  corrected, 
could  result  in  loss  of  controllability  of 
the  airplane  if,  following  a  single  event 
of  structural  failure,  damage  occurs  to 
all  three  hydraulic  systems. 
DATES:  Comments  must  be  received  no 
later  than  January  15, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duphcate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
36-AD,  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  G.  M.  Dail,  Seattle,  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2799.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-^JM-36-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Based  on  a  review  of  the  Model  757 
flight  control  system's  functional 
redundancy,  the  FAA  has  determined 
that  certain  structural  damage  to  the 
vertical  and/or  horizontal  stabilizers  of 
the  airplane  could  result  in  loss  of  fluid 
from  all  three  hydraulic  systems.  This 
would  result  in  the  loss  of  all  functions 
of  the  hydraulic  systems  and  the 
reduction  of  airplane  controllability. 
There  have  been  no  reports  of  a  single 
event  which  has  resulted  in  the  loss  of 
all  hydraulic  systems  on  the  Model  757 
airplane;  however,  this  has  occurred  on 
other  airplane  models.  The  likelihood  of 
such  an  event  is  considered  remote; 
however,  since  the  possibility  exists,  the 
FAA  has  determined  that  the  addition  of 
hydraulic  devices  in  the  center  system 
to  prevent  the  total  loss  of  fluid  in  that 
system  is  necessary  to  provide  sufficient 
flight  control  to  allow  continued  safe 
flight  and  landing  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
29A0030.  Revision  1,  dated  August  3, 
1989,  which  describes  procedures  for 
installation  of  hydraulic  devices  in  the 
center  hydraulic  system  to  prevent  total 
loss  of  fluid  from  that  system. 

Since  this  condition  is  likely  to 
develop  on  airplanes  of  this  type  design, 
an  AD  is  proposed  that  would  require 


the  addition  of  specific  devices  in 
accordance  with  the  service  bulletin 
previously  described,  to  prevent  the  loss 
of  fluid  in  the  imlikely  event  of 
structural  failure  or  other  damage. 

There  are  approximately  199  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  that  100  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  12 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Required  parts  would  cost  $7,599  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $807,900. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  11.89. 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


I 
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Boaing:  Applies  to  Model  757  airplanM,  line 
numbm  001  tfarangh  1M(  on  widch 
Prodaction  RevitioR  Rehine  fPRR)  S373B 
kM  act  btcn  iacOTperated.  cartificated  io 
any  catagory.  C«B»i>ii«i>ce  requirad 
wiiUa  lh«  next  SJOOhmta  tin*-ai- 
•ervice  tfler  the  effective  date  of  thk 
AD.  unieu  previoiuly  accompiuriied. 
To  prevent  ioae  of  fliod  m  tke  center 
hydraoiic  system,  accoaplish  the  following: 
A.  Modify  the  center  hydranlic  system  in 
accordance  with  the  instnictions  contained  in 
Boeing  Alert  Service  Bulletin  r57-2gA0030, 
Revision  1,  dated  Aogast  3, 1919. 

E  An  alternate  means  of  conpliance  or 
adJastBient  of  the  cotnpiiance  time,  which 
provides  an  acceptable  level  ef  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  CertificaUon  Office  (ACi 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI].  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

C  Special  flight  permits  ma^  be  issued  in 
accordance  with  FAR  21.197  «ul  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufactiu'er  may  obtain  oopies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  F^ 
Northwest  Mountain  Regio^  Transport 
Airplane  [}irectorate,  1601  tind  Avenue 
SW.,  Renton,  Washington. 

Issued  in  Renton.  Washington,  an 
November  13.  USa  | 

DeneHM.] 


Acting  Manager,  Transport  AJipJane 
Drrectorate,  Aircmft  CertificatioB  Serric*. 

[FR  Doc  90-27664  Filed  11-23-SO;  8:45  am] 
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(Doeliet  No.  90-mi-37-AO] 


AkwortMnoM  Direetlves;  Boeing 
Mo<M  767  SeriM  AJrplanet 

AOCHCV:  Federal  Aviation 
Administration  (FAA),  DOt. 

Acnoie  Notice  of  proposed!  rulemakins 
(NPRM). 


tUMMANY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  [AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  wot|ld  require  a 
modification  to  the  left  hydraulic  system 
to  prevent  the  loss  of  fluid  ftt>m  the  left 
hydraulic  system  as  a  resutt  of  structural 
damage  to  the  horizontal  or  vertical 
stabilizers.  This  proposal  it  prompted  by 
review  and  analysis  of  the  Model  767 


flight  control  system  functional 
redundancy  as  it  relates  to  the  ability  of 
the  airplane  to  continue  safe  flight  and 
landing  after  structural  danoage  to  the 
empennage  or  stabilizers.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  controllability  of  the  airplane 
if,  following  a  single  event  of  structural 
failiu*e,  damage  occurs  to  aU  three 
hydraulic  systems. 

DATES:  Comments  most  be  received  no 
later  than  January  IS,  1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admbiistration,  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
36-AD,  1601  Lind  Avenue  SW..  Renton, 
Washingtixi  98055-4058.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 
KM  nMTMEN  MRMMATION  CONTACT: 
Mr.  G.M.  Dail,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-1306; 
telephone  (206)  227-2799.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056. 
SUPPLEMENTAflV  INFOflMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
writtei:  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rxile.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  tlw  substance  of  this 
proposal  will  be  filed  in  die  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  ^  their  comments 
submitted  in  response  to  this  Notice 


must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comaients  to 
Docket  Number  go-NM-37-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  comn^nter. 

Discussion 

Based  on  a  review  of  the  Model  767 
flight  control  system  functional 
redundancy,  the  FAA  has  determined 
that  certain  structural  damage  to  the 
vertical  and/or  horizontal  stabilizers  of 
the  airplanes  could  result  in  loss  of  fluid 
from  all  three  hydraulic  systems.  This 
would  result  in  the  loss  of  airplane 
controllability.  There  have  been  no 
reports  of  a  single  event  which  has 
resulted  in  the  loss  of  all  hydraulic 
systems  on  the  Model  767  airplane; 
however,  this  has  octnirred  on  other 
airplane  models.  The  likelihood  of  such 
an  event  is  considered  remote;  however, 
since  the  possibility  exists,  the  FAA  has 
determined  that  the  addition  of 
hydraulic  devices  in  the  left  system  to 
prevent  the  total  loss  of  fluid  in  that 
system  is  necessary  to  provide  sufficient 
flight  control  to  allow  continued  safe 
flight  and  landing  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
29A0038,  Revision  1,  dated  August  3, 
1969,  which  describes  procedures  for 
installation  of  hydraulic  devices  in  the 
left  hydraulic  system  to  prevent  total 
loss  of  fluid  from  that  systnn. 

Since  this  condition  is  likely  to 
devdop  on  airplanes  of  this  type  design, 
an  AD  is  proposed  which  would  require 
the  addition  of  specific  hydraulic 
devices,  in  accordance  with  the  service 
bulletin  previously  described,  to  prevent 
this  loss  of  fhiid  in  the  event  of 
structural  failure  or  other  damage  to  the 
empennage  of  the  airplane  and  its 
components. 

There  are  approximately  255  Boeing 
Model  767  series  airplanes  of  the 
affected  design  in  the  woridwide  fleet.  It 
is  estimated  that  114  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  20 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Required  parts  would  cost 
approximately  $7,442  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $939,588. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relatitmship 
between  the  national  government  and 
the  States,  or  on  the  distribation  of 
power  and  re^xmsibiUties  among  the 
various  levels  of  government  Thereftve. 
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in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  imder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

$39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  767  series 

airplanes,  line  numbers  001  through  255. 
on  which  Production  Revision  Release 
(PRR)  11546-2  has  not  been  incorporated, 
certificated  in  any  category.  Compliance 
required  within  the  next  3.600  hours  time 
in-service  after  the  effective  date  of  this 
AD,  unless  previously  accomplished. 
To  prevent  loss  of  fluid  in  the  left  hydraulic 

system,  accomplish  the  following: 

A.  Modify  the  left  hydraulic  system  in 
accordance  with  the  instructions  contained  in 
Boeing  Alert  Service  Bulletin  767-29A0038. 
Revision  1,  dated  August  3. 1989. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  tvith  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Conunercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

Issued  in  Renton.  Washington,  on 
November  13, 1990. 
Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-27666  Filed  11-23-90;  8:45  am] 
BUUNG  COOC  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  90-Nli-243-AD] 

Airworthiness  Directives;  Boeing  of 
Canada,  Ltd.,  de  Havilland  [>ivi8ion, 
Model  DHC-7  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-series  airplanes,  which 
would  require  replacement  of  the 
outboard  and  inboard,  right  and  left 
wing  flight  spoiler  spigot  fittings.  This 
proposal  is  prompted  by  reports  of 
recent  incidents  involving  fatigue 
cracking  in  transport  category  airplanes 
that  are  approaching  or  have  exceeded 
their  economic  design  goal.  This 
conditions,  if  not  corrected,  could  result 
in  degradation  of  the  roll  control  during 
flight  maneuvers.  This  action  also 
reflects  the  FAA's  decision  that  long 
term  continued  operational  safety 
should  be  assured  by  actual 
modification  of  the  airframe  rather  than 
by  repetitive  inspections. 
DATES:  Comments  must  be  received  no 
later  than  January  16, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
243-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  of  Canada,  Ltd.,  de 
Havilland  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  lYS,  Canada. 


This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton.  Washington, 
or  at  the  FAA,  New  England  Region. 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue,  Valley 
Stream,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Maher.  Airframe  Branch,  ANE- 
172;  telephone  (516)  791-6220.  Mailing 
address:  FAA.  New  England  Region, 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue,  Valley 
Stream.  New  York  11581. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments  — 

submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  >>Comments  to 
Docket  Number  90-NM-243-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

In  April  1988,  a  high-cycle  Boeing 
Model  737  suffered  major  structural 
damage  in  flight.  Investigation  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 
Subsequent  inspections  conducted  by 
the  operator  on  the  high-cycle  airplanes 
in  its  fleet  revealed  that  two  other 
airplanes  had  extensive  fatigue  cracking 
and  corrosion.  These  airplanes  were 
taken  out  of  service. 

In  June  1988,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 


Fadatal  lUgistar  /  VoL  55,  No.  227  /  Monday.  November  28,  1990  /  Proposed  Rules 


obvious  that,  becauae  of  the  increase  in 
air  travel,  the  relatively  slow  pace  of 
new  airplane  prodnctiaa.  and  the 
apparent  economic  feaaibijity  of 
operating  older  technology  airplanes, 
older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety.  ] 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
are  committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Airwortliiness  Assurance  Task  Force 
(AATF),  with  representatrwes  from  die 
aircraft  operators,  manufaotitfers, 
regulatory  authorities,  and  other 
aviation  representadves.  was 
established  in  August  1988,  The 
objective  of  the  Task  Forca  was  to 
sponsor  "Working  Groups "  to  (1)  select 
service  bulletins,  applicable  to  each 
airplane  model  in  the  transport  fleet,  to 
be  recommended  for  mandatory 
modification  of  aging  airplanes,  (2) 
develop  corrosion-directed  inspections 
and  prevention  programs,  (S)  review  the 
adequacy  of  each  operator^  structural 
maintenance  program,  (4)  review  and 
update  the  Supplemental  Structural 
Inspection  Documents  (SSID).  and  (5) 
assess  repair  quality. 

The  working  group  assigned  to  review 
the  de  Havilland  Model  DHC-7  series 
airplanes  made  a  recommendation  to 
replace  the  outboard  and  inboard  tving 
flight  spoilers.  The  manufacturer  was 
made  aware  of  the  problem  when  a 
wing  outboard  spoiler  bell(Tank  spigot 
fitting  failed  in  service.  Failure  of  the 
Btting  could  result  in  improper 
deployment  of  the  fi^t  spoiler  and 
degradation  of  roU  control  luring  flight 
maneuvers.  Completing  these 
modifications  will  reduce  tile  possibility 
for  major  structural  foihire  pf  the  wing 
Spoiler  spigot  fittings. 

Boeing  of  Canada.  Ltd.,  de  Havilland 
Division,  has  issued  Service  Bulletin 
Nos.  7-27-25,  Revision  B.  aid  7-27-26, 
Revision  B,  both  dated  )am^  28, 1983, 
which  describe  procedures  for  replacing 
the  outboard  and  inboard  Wing  flight 
spoiler  spigot  fittings  (Medication  Nos. 
7/1927.  7/1928,  7/1951.  and  7/1962). 
Transport  Canada  has  classified  these 
service  bulletins  as  mandatory  and  has 
issued  Airvrorthiness  Directive  CF-91- 
10  addressing  this  subject. 

Since  fatigue  cracking  and  corrosion 
are  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 


registered  in  the  United  States,  and  AD 
is  proposed  which  would  require 
modification  of  the  wing  spoiler  spigot 
fittings  in  accordance  with  the  service 
bulletins  previously  described. 

The  proposed  compliance  time  for 
accomplishing  the  structural 
modifications  is  based  on  the 
recommendation  of  the  de  Havilland 
Model  DHC-7  working  group  from  the 
Airworthiness  Assurance  Task  Force. 
Its  recommendation  is  based  on  a 
review  of  fatigue  inspections,  the  ability 
of  the  manufacturer  to  provide  parts, 
and  the  time  necessary  to  incorporate 
the  modifications. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  tmder  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  replacement  of  the 
outboard  and  inboard  wing  flight  spoiler 
spigot  fittings,  in  accordance  with  the 
service  bulletins  previously  described. 

It  is  estimated  that  14  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  150 
manhours  per  airplane  to  accomphsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  parts  will  be  supplied  to 
the  operators  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$84,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  goverrmwnt  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibibty  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 


list  of  Sobjecta  in  14  CFR  Part  » 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  AmeBdraent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.&C  1354(8).  1421  and  1423; 
49  U.S.a  106(g)  (Revised  Pub.  L  97-449, 
(anuary  12. 1983);  and  14  CFR  11.8a 

S  39.13    [Amsfldedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwOTthiness 
directive: 

Boeing  of  Canada,  Ltd.,  De  Havfflaad 

Division:  Applies  to  de  Havilland  Model 
DHC-7  series  airplanes,  Serial  Numbers 
3  through  36,  inclusive,  certificated  in 
any  category.  Compliance  is  required  as 
indicated,  unlets  previously 
accomplished. 
To  prevent  possible  malfunction  of  the 

wing  flight  epoilers,  accomplish  the  following: 

A.  Within  180  days  after  the  effective  date 
of  this  AD.  replace  the  outboard 
(Modification  Nos.  7/1927  and  7/1951)  and 
inboard  (Modification  Nos.  7/1928  and 
7/1952),  right  and  left  vnng  flight  spoilers 
spigot  fittings,  in  accordance  with  the 
Accomplishment  Instructions  in  de  Havilland 
Service  Bulletins  7-27-25,  Revision  B,  and 
7-27-26,  Revision  B.  both  dated  January  28, 
1983. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Cemfication  Office 
(AGO),  AN&-170,  FAA  New  England  Region. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  New  York  ACO, 
ANE-170,  and  a  copy  sent  to  the  cognizant 
FAA  Principal  Inspector  (PI).  The  PI  wiU  then 
forward  comments  or  concurrence  to  the 
Manager,  New  York  ACO,  ANB-170. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  fi'om  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada,  Ltd.,  de 
Havilland  Division,  Carratt  Boulevard, 
Downaview.  Ontario  M3K  lYK,  Canada. 
These  docimients  may  be  examined  at 
the  FAA.  Northwest  Mountain  Re^on, 
Transport  Airplane  Directorate.  1601 
lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  FAA.  New  England  Region, 
New  York  Aircraft  Certification  Office. 
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181  South  FrankHn  Avenue,  Valley 
Stream,  New  York. 

Issued  in  Renton,  Washington,  on 
November  14, 199a 
DarreQ  M.  Pedefsoa, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  90-27670  Filed  11-23-90;  8:45  am] 
BIUJNQ  coot  4Sie-D-« 


14  CFR  Part  39 

(Docket  No.  90-NM-241-AO] 

AirworthineM  DirvetfvM;  British 
Aerospace  Model  ATP  Series 
Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  which 
would  require  visual  inspections  to 
detect  overheat  damage  in  the  elecbical 
cable  ring  tongue  terminal  tags,  and 
replacement  of  terminal  tags,  if 
necessary.  This  proposal  is  prompted  by 
a  report  of  incorrectly  crimped 
connections  during  production.  This 
condition,  if  not  corrected,  could  result 
in  the  malfunction  of  electrical 
equipment  overheat  damage  or  fire,  and 
the  loss  of  electrical  power. 

DATES:  Comments  must  be  received  no 
later  than  January  16. 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicJate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-^JM- 
241-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport 
Washington,  DC  20041-9100.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Moimtain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 
FOR  niRTHER  INPORMATION  CONTACT: 
Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  NUPORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  Kich 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  Ught  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  washing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  nftde:  "Comments  to 
Docket  Number  90-NM-241-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  ATP  series  airplanes.  There  has 
been  a  report  of  overheat  damage  to  a 
ring  tongue  terminal  cormected  to  the 
No.  1  Inverter  on  an  in-service  airplane. 
Further  investigation  revealed  that  a 
crimping  tool  used  during  assembly  may 
have  produced  out-of-tolerance  crimps, 
resulting  in  improper  attachment  of  the 
terminal  tags  to  the  wires.  This 
condition,  if  not  corrected,  could  result 
in  the  malfunction  of  electrical 
equipment,  overheat  damage  or  fire,  and 
the  loss  of  electrical  power. 

British  Aerospace  has  issued  Service 
Bulletin  ATP-24-21,  Revision  2,  dated 
April  24, 1990,  which  describes 
procedures  for  visual  inspections  to 
detect  overheat  damage  in  the  electrical 
cable  ring  tongue  terminal  tags,  and 
replacement  of  terminal  tags,  if 
necessary.  The  United  Kingdom  CAA 
has  classified  this  service  btJIetin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 


applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  wUch 
would  require  visual  inspections  to 
detect  beat  damage  in  the  electrical 
cable  ring  torque  terminal  tags,  and 
replacement  of  terminal  tags,  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  one  airplane  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  44 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,760. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  stifficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "ma)or  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{AMENOeO] 

1.  The  auth(Hity  citation  for  part  39 
continues  to  read  as  follows: 

Authocitr  49  U.S.C.  1354(8),  1421  and  1423: 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1983);  and  14  CFR  11J9. 
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2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
diective:  i 


British  AanMpaca:  AppUes  to  Model  ATP 
■eriea  airplanes:  Serial  Numbers  2001 
through  2020,  inclusive:  certiflcated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  the  malfunction  of  electrical 
equipment,  overheat  damage  ot  fire,  and  the 
loss  of  electrical  power.  accompUsh  the 
following: 

A.  Widi  90  days  after  the  eff^ive  date  of 
this  AO.  inspect  the  electrical  oable  ring 
tougue  terminal  tags  listed  in  Tables  1  to  21 
of  British  Aerospace  Service  BsJletin  ATP-24- 
21,  Revision  2.  dated  April  24. 199a  for 
security  and  discoloration,  in  accordance 
with  the  service  bulletin. 

Note:  The  service  bulletin  and  this  AD  refer 
to  "ring  tongue  terminal  tags."  That 
terminology  is  used  to  describe  crimp-on  wire 
tenninals  that  have  a  loop  on  one  end  to  fit 
over  a  terminal  stud. 

B.  If  any  terminal  tags  show  signs  of  being 
insecurely  crimped  or  are  discolored,  replace 
them  prior  to  further  flight  in  accordance 
with  British  Aeospace  Service  Bulletin  ATP- 
24-21.  Revision  2.  dated  April  24. 1990. 

C  Within  2.500  hours  time-iivservice 
following  the  inspection  requirtd  by 
paragraph  A.  of  this  AD,  perform  a  one-time 
repeat  visual  inspection  on  all  Ksted  terminal 
tags  that  have  not  been  replaced  or 
recrimped.  in  accordance  with  British 
Aerospace  Service  Bulletin  ATf-24-21. 
Revision  2,  dated  April  24, 19901 

1.  If  any  terminal  tags  show  aigns  of  being 
insecurely  crimped  or  are  found  discolored, 
replace  them  prior  to  further  flight,  in 
accordance  with  the  service  bulletin. 

2.  For  those  terminal  tags  which  do  not 
show  signs  of  being  insecurely  crimped  or 
discolored,  no  further  action  is  required. 

D.  An  alternate  means  of  conpliance  or 
adjustment  of  the  compliance  tine,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-jlS,  FAA. 
Transport  Airplane  Directoratei 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager.  Standardization 
Branch.  ANM-113. 

E.  Special  flight  permits  may  pe  issued  in 
accordance  widi  PAR  21.197  aid  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  thfs  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacttirer  may  obtain  oipies  upon 
request  to  British  Aerospace,  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport. 
Washington.  DC  20041-0414  These 
dociunents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 


Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton,  Washington. 

Issued  in  Renton.  Washington,  on 
November  14, 1990. 
Dairall  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  90-27663  Filed  11-23-90: 8:45  am] 
MLUNO  COOE  4S10-1S-«I 


14  CFR  Part  39 

[Docket  Na  90-NM-173-AO] 

Airworthiness  Directives;  British 
AerosfMce  lAodei  ATP  Series 
Airplanes 

AQENCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Supplemental  notice  of 
proposed  rulemaking  (NPRM);  reopening 
of  comment  period. 

summary:  This  notice  proposes  to 
amend  an  earlier  proposed 
airworthiness  directive  (AD),  applicable 
to  all  British  Aerospace  Model  ATP 
series  airplanes,  which  would  have 
required  repetitive  visual  inspections  to 
detect  cracks  in  the  engine  jet-pipe 
assembly,  and  repair  or  replacement 
with  a  serviceable  unit,  if  necessary. 
This  action  would  revise  the  proposal  to 
cite  the  latest  revision  to  the  service 
bulletin  as  the  appropriate  service 
information,  and  would  require  the 
eventual  replacement  of  the  aft  jet  pipes 
with  improved  parts. 
DATES:  Comments  must  be  received  no 
later  than  December  26. 1990. 
AOORESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
173-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  appUcable 
service  information  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  nimiber 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-173-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations,  which 
would  have  required  repetitive  visual 
inspections  to  detect  cracks  in  the 
engine  jet-pipe  assembly,  and  repair  or 
replacement  with  a  serviceable  unit,  if 
necessary,  on  all  British  Aerospace 
Model  ATP  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  September  20, 1990  (55  FR 
38697).  That  action  was  prompted  by 
reports  of  cracks  in  the  engine  jet  pipes 
on  in-service  airplanes.  This  condition, 
if  not  corrected,  could  result  in  loss  of 
required  engine  power  and/or 
overheating  of  structural  components. 

One  commenter  supported  the  rule, 
but  noted  inconsistencies  between  the 
proposed  rule  and  the  service  bulletin. 
Specifically,  the  commenter  noted  that, 
according  to  the  service  bulletin,  these 
airplanes  should  be  allowed  to  continue 
to  fly  with  cracks  up  to  1.75  inches  in  the 
aft  jet  pipe  assembly,  in  which  case 
repetitive  inspections  would  be 
conducted  every  30  hours  time-in- 
service  (if  cracks  measure  less  than  1 
inch]  or  daily  (if  cracks  measure 
between  1  inch  and  1.75  inches).  The 
FAA  does  not  concur.  The  FAA  has 
determined  that  airworthiness  cannot  be 
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ensured  if  airplanes  are  permitted 
further  flight  with  cracks.  Cracks  in  the 
engine  jet  pipes  could  result  in 
catastrophic  consequences  such  as  (1) 
overheat  of  surrounding  primary 
structures  and  the  subsequent  creation 
of  potential  hazards,  or  (2)  an  adverse 
effect  on  the  engine  or  engine 
performance.  Therefore,  the  proposed 
rule  continues  to  require  repair  of  all  jet 
pipe  cracks  prior  to  further  flight. 

Since  the  issuance  of  the  Notice. 
British  Aerospace  has  also  issued 
Revision  3  to  Service  Biilletin  ATP  78-1, 
dated  August  1, 1990,  which  adds  a 
repetitive  inspection  interval  for  post- 
modification  3510A  airplanes.  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  this 
service  bulletin  as  mandatory. 

Additionally,  British  Aerospace  has 
issued  Service  Bulletin  ATP-78-2 
(Modification  3510A),  dated  April  10, 
1990,  which  describes  procedures  for  the 
installation  of  improved  aft  jet  pipes. 
The  improved  pipes  eliminate  the  stress 
concenfrations  which  have  led  to  the 
subject  cracking  in  some  areas  of  the  aft 
pipe.  The  United  Kingdom  CAA  has  not 
classified  this  service  bulletin  as 
mandatory. 

The  FAA  has  determined  that 
installation  of  the  improved  aft  jet  pipes, 
as  described  in  Service  Bulletin  ATP- 
78-2,  coupled  with  repetitive  inspections 
for  cracking,  will  better  ensure  safety. 
Accordingly,  the  FAA  has  revised  the 
proposal  to  require  this  eventual 
installation  on  all  airplanes,  and  follow- 
on  repetitive  inspections  thereafter  at 
intervals  of  1,500  hours  time-in-service. 

The  FAA  has  also  revised  the 
proposal  to  specify  the  latest  revision 
(Revision  3)  to  Service  Bulletin  ATP  78-1 
as  the  appropriate  source  of  service 
information  for  the  inspections  and 
certain  repair  procedures. 

Since  these  changes  expand  the  scope 
of  the  proposed  rule,  the  FAA  has 
determined  that  it  is  necessary  to  reopen 
the  comment  period  to  provide 
additional  time  for  public  comment. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

It  is  estimated  that  15  airplanes  of  U.S. 
registry  would  be  affected  by  the  AD. 
that  it  would  take  approximately  30 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  parts  will  be  supplied  to 
the  operator  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$18,00a 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(AiMEN0ED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  lOefg]  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.88. 

939.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  all  Model  ATP 

series  airplanes,  certificated  in  any 

category.  Compliance  is  required  as 

indicated,  unless  previously 

accomplished. 
To  detect  cracks  in  the  engine  jet  pipes, 
accomplish  the  following: 

A.  For  airplanes  in  Pre-Modification 
35140A  configuration:  Prior  to  the 
accumulation  of  500  hours  time-in-service 
since  new,  or  within  50  hours  time-in-service 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  250  hours  time-in-service,  perform  a 
detailed  visual  inspection  of  the  engine  jet 
pipe  on  the  right  and  left  engine,  in 
accordance  with  the  Accomplislunent 
Instructions  in  British  Aerospace  Service 
Bulletin  ATP-78-1,  Revision  3,  dated  August 
1.199a 


B.  For  airplanes  in  Post-Modification 
35140A  configuration:  Prior  to  the 
accumulation  of  3.000  hours  time-in-service 
since  new.  or  within  50  hours  time-in-service 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  1.500  hours  time-in-service,  perform  ■ 
detailed  visual  inspection  of  the  engine  jet 
pipe  on  the  right  and  left  engine,  in 
accordance  with  the  Accomplishment 
Instructions  in  British  Aerospace  Service 
Bulletin  ATP-78-1,  Revision  3,  dated  August 
1,1990. 

C.  If  cracks  are  found  in  the  aft  jet  pipe 
assembly,  prior  to  further  flight: 

1.  Replace  the  assembly  with  a  serviceable 
unit;  or 

2.  If  cracks  measuring  less  than  1.75  inches 
are  found  at  the  ends  of  the  spacer  channels, 
repair  in  accordance  with  British  Aerospace 
Service  Bulletin  ATP-78-1,  Revision  3,  dated 
August  1, 1990;  or 

3.  If  craclis  are  foimd  at  any  other  locatioa 
repair  in  a  manner  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  Transport 
Airplane  Directorate.  Following  repair  or 
replacement,  the  inspections  specified  in 
paragraphs  A  and  B.  of  this  AD  are  still 
required. 

D.  If  cracks  are  found  in  the  forward  jet 
pipe  assembly,  prior  to  further  flight,  replace 
the  assembly  with  a  ser\'iceabie  unit,  or 
repair  in  a  manner  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Following 
repair,  the  inspections  specified  in  paragraph 
A.  and  B.  of  this  AD  are  still  required. 

E.  Within  12  months  after  the  effective  date 
of  this  AD.  replace  aft  jet  pipe  Part  No.  JD 
780)0009-000  with  an  improved  aft  jet  pipe 
having  Part  No.  JD780|0009-002  or  -004.  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-78-2,  dated  April  10, 1990. 

1.  Following  replacement,  perform 
repetitive  detailed  visual  inspections  at 
intervals  not  to  exceed  1,500  hours  time-in- 
service,  in  accordance  with  the  service 
bulletin. 

2.  If  cracks  are  found,  prior  to  further  flight 
replace  the  aft  jet  pipe  with  a  serviceable 
part  in  accordance  with  the  service  bulletin, 
or  repair  in  a  manner  approved  by  the 
Manager,  Standardization  Branch,  ANM-113. 
Tt'ansport  Airplane  Directorate. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Prtaicipal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
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manuiiKturar  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC 
Libmian  for  Service  Bulletins,  Dulles 
Intematkmal  Airport  Washington.  DC 
20IM1-Otl4.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

lanMd  in  Renton.  Washington,  on 
Nov«Bber  14, 198a 
DarraaiM.1 


Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certipcaapn  Service. 
[FR  Doc  98-27068  Filed  11-23-10;  8:45  am] 


14CFRPwtM 

IDoGkst  No.  MMM-aSS-AO] 

AkworthinMS  OlrvcllvM;  Fokksr 
Modil  F-2t  Mwfc  1000, 20Q0, 3000, 


:  Federal  Aviation  I 
Administration  (FAA).  DOT. 

AcnoM:  ^k>tioe  of  proposed  tulemaking 
(NPRM). 


;  This  notice  propsses  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Fokket  Model  F-28 
Mark  1000. 2000, 3000,  and  4000  series 
airplanes,  which  would  reqfire 
incorporation  of  certain  stnlctural 
modifications.  This  proposal  is 
prompted  by  reports  of  recent  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  aiiplawes  that  are 
approadiing  or  have  exoeded  their 
ecoooBic  design  goal  Thest  conditions, 
if  not  corrected,  could  result  in 
degradation  in  the  structure  capabilities 
of  the  affected  airplanes.  Tliis  action 
also  reflects  the  FAA's  decision  ^t 
long  term  continued  operational  safety 
shoukl  be  assured  by  actual 
modification  of  the  airframa  rather  than 
repetitive  inspections. 
DATO:  Comments  must  be  ceceived  no 
later  than  January  14. 1991.  { 
snowtmi.  Send  commenti  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  AfM-103.  Attention: 
Airworthiness  Rules  Docket  Na  90-NM- 
233-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  90065-4066.  The  applicable 
service  information  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc..  1199  N. 
Fairfax  Street  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenfie  SW.. 
Renton.  Washington. 


RM  FURTHn  MraWATION  CONTACT! 
Mr.  Mark  Quam.  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA.  Northwest 
Mountain  R^on.  Transport  Airplane 
Directorate,  1601  lind  Avenue  SW., 
Renton.  Washington  98055-4056. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicati(His 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proponed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  eadi  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-233-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioa 

In  April  1988.  a  high-cycle  Boebig 
Model  737  suffered  major  structural 
damage  in  flight  Investigation  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 
Subsequent  inspections  conducted  by 
the  operator  on  the  high-cycle  airplanes 
in  its  fleet  revealed  that  two  other 
airplanes  had  extensive  fatigue  cracking 
and  corrosion.  These  airplanes  were 
taken  out  of  service. 

In  June  1908,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious  that  because  of  the  increase  in 
air  travel,  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  probi«ns  revealed  by  the  acddent 
described  sbove.  it  was  generally 
agreed  that  increased  attention  needed 


to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  die  Anospace 
Industries  Association  (AIA)  of  America 
are  committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force. 
with  representatives  from  the  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  19ea  The  objective  of  the  Task 
Force  was  to  sponsor  "Working  Groups" 
to  (1)  select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes,  (2) 
develop  corrosion-directed  inspections 
and  prevention  programs.  (3)  review  the 
adequacy  of  each  operator's  structural 
maintenance  program,  (4)  review  and 
update  the  Supplemental  Structural 
Inspection  Documents  (SSID),  and  (5) 
assess  repair  quality. 

The  working  group  assigned  to  review 
the  Fokker  Model  F-28  series  airplanes 
made  a  number  of  recommendations 
which  are  contained  in  Fokker  Report 
No.  SE-243.  Issue  No.  1,  dated  June  1. 
1990.  Included  in  this  report  is  the 
recommendation  to  make  mandatory 
certain  inspections,  structural 
modifications,  and  structural  life  limits, 
llie  Rijksluchtvaartdienst  (RLD).  which 
is  the  airworthiness  authority  of  the 
Netherlands,  has  issued  an 
Airworthiness  Directive  (AD)  BLA  No. 
90-063,  which  duplicated  Part  11  of  the 
Fokker  Report  S&-243,  Issue  No.  1.  as 
part  of  the  AD. 

The  Fokker  Report  tio.  SE-243 
references  20  service  bulletins  that 
specify  inspections,  structural 
modifications,  and  structural  life  limits 
applicable  to  the  Fokker  Model  F-28 
series  airplanes  by  serial  number.  The 
modifications  are  applicable  to  the 
fuselage,  wings,  flaps,  elevator, 
horizontal  stabtiizer.  rudder,  passenger/ 
crew  door,  and  the  main  landing  gear. 
Accomplishment  of  these  modifications 
will  reduce  the  possibility  for  major 
structural  failures. 

This  airplane  model  was 
manufactured  in  the  Netherlands  and  is 
type  certificated  in  the  United  States 
under  the  proiisions  of  1 21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicaUe  bilateral  airworthiness 
agreement 

Since  fatigue  cracking  and  corrosion 
is  likely  to  exist  or  devdop  on  odier 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  an  AD  is 
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proposed  which  would  require 
modifications  in  accordance  with  the 
report  previously  described. 

The  proposed  compliance  time  for 
implementation  of  the  mandatory 
structural  modifications  is  upon 
reaching  a  certain  "incorporation 
threshold"  specified  in  Part  n  of  Fokker 
Report  No.  SE-243.  The  proposed 
compliance  times  for  accomplishing  the 
structural  modifications  are  based  on 
the  recommendation  of  the  F-28 
airworthiness  Assurance  Task  Force. 
Their  recommendations  were  based  on  a 
review  of  fatigue  and  stress  corrosion 
inspections,  the  ability  of  the 
manufacturer  to  provide  parts,  and  the 
time  necessary  to  incorporate  the 
modifications. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currently 
developing  additional  modifications. 
The  F-28  Aging  Aircraft  Program  will  be 
finalized  in  the  winter  of  1990.  and  may 
result  in  the  implementation  of  a 
"Corrosion  Prevention  Program"  into  the 
maintenance  schedule.  Once  these  items 
are  developed,  the  FAA  may  consider 
further  rulemaking  to  revise  this  AD  to 
require  additional  necessary  action. 

It  is  estimated  that  48  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  471 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 
$16,541  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,698,288. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DiOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
fit)m  the  Rules  Docket 


List  of  Subjects  fai  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  30-4  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-448. 
January  12, 1963);  and  14  CFR  11.89. 

{39.13    [Affl«>dsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Applies  to  Model  F-28  Mark  lOOa 
2000,  3000,  and  4000  series  airplanes,  as 
listed  in  Part  D  of  Fokker  Report  No.  SE- 
243,  Issue  No.  1,  dated  fune  1, 1990, 
certificated  in  any  category.  Compliance 
is  required  as  ini^cated.  unless 
previoiuly  accomplished. 
To  prevent  reduced  structural  integrity  of 

the  airplane,  accomplish  the  following: 

A.  Accomplish  the  structural  modifications 
according  to  the  service  bulletins  and  the 
"incorporation  threshold"  listed  in  Part  Q  of 
Fokker  Report  No.  SE-243.  Issue  No.  1.  dated 
June  1, 1S90  as  follows: 

1.  For  airplanes  that  have  accumulated 
time-in-service  exceeding  the  specified 
"incorporation  threshold"  as  ot  *he  effective 
date  of  this  AD,  the  structural  modifications 
must  be  accomplished  by  the  follo%ving  dates: 

a.  )uly  1, 1996.  for  those  service  bulletiiu  to 
whidi  [Note  1]  applies. 

b.  )uly  1, 1993.  for  those  service  bulletins  to 
which  [Note  2]  applies. 

c.  )uly  1, 1993,  or  14  years  after  the 
airplane's  manufacturing  date,  which  ever 
occurs  later,  for  service  bulletins  to  which 
[Note  4]  applies. 

2.  For  airplanes  that  have  accumulated 
time-in-service  less  than  the  specified 
"incorporation  threshold"  as  of  the  effective 
date  of  this  AD,  the  structural  modifications 
must  be  accomplished  before  the  applicable 
"incorporation  threshold"  or  by  the  following 
dates,  whichever  occurs  later 

a.  July  1, 1996,  for  service  bulletins  to  which 
(Note  1]  applies. 

b.  July  1, 1993,  for  service  bulletins  to  which 
[Note  2]  applies. 

c.  July  1, 1993,  or  14  years  after  the 
aiiplane's  manufacturing  date,  whichever 
comes  later,  for  service  bulletins  to  which 
[Note  4]  applies. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Traiuport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 


Brandi,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager.  Standardization 
Branch,  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  wiUi  FAR  21.197  and  21.196  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tliis  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc.. 
1199  N.  Fairfax  Street  Alexandria. 
Virginia  22314.  These  documents  may  be 
examined  at -the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

Issued  in  Renton,  Washington,  on 
November  9, 1990. 
Lsioy  A  Kaidi, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  90-27667  Filed  11-23-90;  8:45  am] 
BUXSM  coot  4S10-1S-M 


14  CFR  Part  71 

[Alrspaes  Docket  No.  •0-A8O-23] 

Proposed  EstabMehment  of  Transition 
Area,  ZepttyftiHSi  FL 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  the  Zephyrhills,  FL,  Transition 
Area.  A  standard  instnmient  approach 
procedure  (SLAP)  has  been  developed  to 
serve  Runway  04  at  the  Zephyrtiills 
Municipal  Airport  predicated  on  the 
Zephyrhills  nondirectional  radio  beacon 
(NDB).  This  proposed  action  would 
lower  the  base  of  controlled  airspace 
from  1200  to  700  feet  above  the  surface 
in  the  vicinity  of  the  airport.  The 
additional  controlled  airspace  would 
provide  airspace  protection  for 
instrument  flight  rules  (IFR)  aeronautical 
operations.  If  approved,  the  operating 
status  of  the  airport  will  change  from 
visual  flight  rules  (VFR)  to  IFR 
concurrent  with  publication  of  the  SLAP. 
OATit:  Comments  must  be  received  on 
or  before;  January  7, 1991. 
AODRESStS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530, 
manager.  System  Management  Branch, 
Docket  No.  90-ASO-23,  P.O.  Box  20636, 
Atianta,  Georgia  30320 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652. 


BEST  COPY  AVAILABLE 


41874 
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3400  Norman  Berry  Drive,  Bast  Point. 
Georgia  30344,  telephone:  (104)  783-7046. 

FOR  FIMTNER  WroWIIATlOW  CONTACT: 

James  G.  Walters,  Airspace  Section. 
System  Management  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Adanta, 
Georgia  30320;  telephone:  (404)  763-7646. 


CoomMBts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  djesire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  h|elpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciflcally  invited  on  tie  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  sod  be 
submitted  in  triplicate  to  th^  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self'^addressed, 
stamped  postcard  on  which!  the 
following  statement  is  mad9: 
"Comments  to  Airspace  Docket  No.  90- 
ASO-23."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  speciHed  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652,  3400  Norman  Berry 
Drive.  East  Point,  Georgia  30344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubUc  contact  with  FAA 
personnel  concerned  with  tltis 
rulemaking  will  be  filed  in  the  docket 

AvalUbUityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  tiie  Federal 
Aviation  Administration.  Manager, 
System  Management  Brand  (ASO-530), 
Air  Traffic  Division.  P.O.  Box  20636. 
Atlanta,  Georgia  30320.  Conlmunications 
must  identify  the  notice  nui$ber  of  this 
NPRM.  Persons  interested  ii  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 


ThePiopoMi 

The  FAA  is  considered  an  amendment 
to  §  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  the  Zephyrhills,  FL.  transition 
area.  This  action  would  lower  the  base 
of  controlled  airspace  from  1200  to  700 
feet  above  the  surface  in  vicinity  to 
Zephyrhills  Municipal  Airport.  The 
transition  area  would  provide  additional 
airspace  protection  for  IFR  aircraft 
executing  an  NDB  standard  instrument 
approach  procedure  planned  for 
Runway  04.  If  approved,  the  operating 
status  of  the  airport  would  change  from 
VFR  to  IFR  concurrent  with  publication 
of  the  instrument  approach  procedure. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.8G  dated 
September  4. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a].  1354(a).  ISIO; 
Executive  Order  10854:  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  ii.ea 


S71.1S1    lAewndsd] 

2.  Section  71.181  is  amended  as 
follows: 

ZephyrUlls,  FL  [New] 

That  airspace  extending  upward  ^m  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Zephyrhills  Municipal  Airport 
(Lat  28''13'35"N.,  l^ng.  SZTWaCW.);  *»rithin 
three  miles  each  side  of  the  235*  bearing  from 
the  Zephyrhills  NDB  (Lat.  28*13'24"N..  Long. 
82°00'42"W.),  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  southwest  of  the 
NDB. 

Issued  in  East  Point  Georgia,  on  November 
14. 1990. 
Don  Cass, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  90-27669  Filed  11-23-00:  8:45  am] 
BttXmO  COOE  4»10-13-M 


14  CFR  Part  71 

(Airspaca  Docket  No.  90-ASW-431 

Proposed  Revision  of  Transition  Area: 
Farmington,  NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

StiMMARY:  This  notice  proposes  to  revise 
the  transition  area  located  at 
Farmington,  NM.  The  development  of 
larger  holding  patterns  at  arrival  feeder 
fixes  to  acconunodate  larger  and  faster 
aircraft  types  at  the  Farmington  Four 
Comers  Regional  Airport  has  made  this 
proposal  necessary.  In  addition,  this 
proposal  would  include  minor  revisions 
to  the  coordinates  used  to  describe  the 
airport  and  revise  the  airport  name  to 
the  Farmington  Four  Comers  Regional 
Airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequa  te 
controlled  airspace  for  aircraft  holding 
at  the  arrival  feeder  fixes  and  revise  the 
coordinates  used  to  describe  the  airport 
location. 

DATES:  Comments  must  be  received  on 
or  before  December  31, 1990. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch,  Air  Traffic 
Division.  Southwest  Region.  Docket  No. 
90-ASW-43,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel  Southwest  Region.  Federal 
Aviadon  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  F.  Kennedy,  System  Management 


Tmimai  Ragilw  /  VoL  55»  No.  227  /  Moaday.  fiovwabtr  20, 1990  /  PwpBti  lUiw  4aW> 


Brandu  Departaunl  of  TruiapartatioB. 
Federal  Aviation  Admuiistratiao.  Fort 
Worth,  TX  7ttl83-0630t  telephaoc  {Jta7} 
624-5561. 

W9nxmmimt  wmommmmt 
Comments  Invited 

faiterested  parties  arc  iavitad  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  is 
developing  reasoned  regulatory 
decisions  on  the  proposal  Coaunenta 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  subnritted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  mast  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  «>-ASW-43."  The 
postcard  will  be  date/tnne  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rale.  The  proposal 
contained  in  this  notice  may  be  changed 
in  die  Hght  of  comments  received. 

All  comments  submitted  will  be 
available  for  examination  in  the  office 
of  the  Assistant  Chief  Counsel,  4400 
Blue  Moond  Road,  Fort  Worth,  TX,  both 
before  and  after  the  closing  date  for 
conunents.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUability  of  NPRM'S 

Any  person  may  obtain  a  copy  of  tids 
notice  of  proposed  mlcraaking  (NTOM) 
by  submitting  a  request  to  the  Manager, 
System  Management  ftanch. 
Department  of  Trenqwrtatioo,  Federal 
Aviation  Administradon,  Fort  Worth, 
TX  76193-053a  Comaianications  must 
identify  the  notice  nomber  of  this 
NPRM.  Persona  interested  in  being 
placed  oo  a  nuiling  list  for  future 
NPRM's  shoald  also  request  a  copy  (tf 
Advisory  Circular  No.  11-2A  which 
describes  the  applicatioa  procedure. 

The  Proposal 

The  FAA  ia  considering  an 
amendment  to  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  transition  area  located  at 
Farmingtoiu  NM.  The  holding  patterns  at 
the  arrival  feeder  fixes  to  the 


Farmington  Four  Comers  RegioBat 
Airport  have  been  o^anded  lo 
accommodate  largar  and  faster  aircraft. 
which  has  made  this  action  necessary. 
The  intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  holding  at  the  arrival  feeder 
fixes.  Section  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  74ao.6F  dated 
]anuary  2, 1900. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  aa 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  '^major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated.  wiD  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibilify  Act 

List  of  Sabjeda  in  14  CFK  Part  71 

Aviation  safefy.  Transition  areas. 
The  Proposed  AmeBdoMot 
PART71~{AIIEN0E0] 

Accordingfy,  porsuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amoid  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  foHows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authorify  citation  fw  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(8],  1354(a).  tSUK 
Executive  Order  10854;  4«  U.S.C.  l()6(g) 
(Revised  Pub.  L  97-449,  January  12, 1883);  14 
CFR  11.89. 

S71.1S1    [Aawndsdl 

2.  Section  71.181  is  amended  as 
follows: 

FaimingloB,  NM  (RevisMQ 

That  airspace  extendjag  upward  from  TOO 
feet  alx>ve  the  surface  within  an  11-Bule 
radius  of  tlie  Farmington  Four  Comers 
Regional  Airport  (latitude  36'44'31'TJ, 
longitnde  10e*13'45"W.)  within  3.5  miles  each 
side  of  the  Fanmngton  VORTAC  088*  radial 
extendiog  boai  liM  ll-nile  ndtm  area  to  12 
miles  tost  of  the  VOirrAC  aad  wiifaiB  4.ft 
miles  eeck  side  ef  t)»  Fatmingtaa  VORTAC 
205*  radial  extending  fro*  te  U-aile  radius 


area  t*2aaika«Mitallh»VOBTAC:and» 
that  linpafe  wteadJag  upward  fron  UBO 
feet  abova  tba  smfBca  bounded  by  a  Una 
extending  from  latitude  37*orarN.,  loogftude 
106*58  00"W.:  to  htttnde  JTmomi^ 
longitude  M8^28W*W.;  thence  dockwne 
within  a  30-mile  mdkm  of  the  Famiiigtod 
VORTAC  to  latitude  37'QO'OO'  N..  loaflibtda 
107^'30"W.;  to  ktitode  3r00'00"N, 
longitude  107*ll'3(rW.;  thence  clockwiM 
within  a  S3-mile  radhis  of  the  Fanniogton 
VORTAC  te  point  of  begiraHfig:  exeiisAng 
that  airspace  wHtm  the  Daisfiii  CO, 
transition  area,  that  ainpase  wuhia  and 
underlying  the  Crownpoiot.  NM,  transition 
area,  and  that  airspace  within  the  Slate  of 
Arizona. 

Issued  in  Fott  Worth.  TX  en  Nuotibsi  7. 
1990. 

LairyLCraig, 

Manager,  AirTtaffieDivmioB,  Seudimtut 
Region, 

[FR  Doe.  8»-27i7I  Flkd  ll-2»^at  ft4B  aa| 
iLuwo  ceoa  m»  is  ■ 
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Corporationa; 
Special  Rulaa 
and 

Stock 

agency:  hitemat  Revenue  Service, 

Treasury. 

ACnOK  Notice  of  proposed  rulemaking. 

SUMMAMt:  This  doctmient  contains 
proposed  §  1 1.337(d)-2  and  1.1502-20. 
These  regulations  imfrfement  aspects  of 
the  repeal  of  the  General  Utilities 
doctrine  by  limiting  losses  of 
consolidated  groups  with  respect  te  the 
stock  of  subsidiaries.  Proposed  i  1.1502- 
20  also  ehminates  the  duplication  of  loss 
with  respect  to  consolidated  groups. 
Final  f  1  J37(d)-1  and  temporary 
S  1.337(d)-2T  appear  in  dte  Rules  and 
Regulations  secticm  of  this  issue  of  the 
Federal  R^istor. 

DATES:  These  regulations  are  proposed 
to  be  effiective  December  28, 1990. 
Section  1.337(d)-2  is  proposed  to 
generally  apply  to  dispositions  and 
deconsolidations  of  a  subsidiary's  stock 
after  November  18, 1990  and  beifwe  the 
effective  date  of  9 1.1502-20.  Section 
1.1502-20  is  proposed  to  generally  apply 
to  dispositions  and  deconsolidations  of 
a  subsityary's  stock  after  )aaaory  31» 
1991. 

Written  conuaents  most  be  delivered 
by  January  15, 1991. 
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A  pubUc  hearing  on  these  proposed 
regulations  will  be  held  Friday,  January 
25, 1991,  beginning  at  10  a.m.  See  the 
notice  of  pubhc  hearing  on  these 
proposed  regulations  elsewhtre  in  this 
issue  of  the  Federal  Register. 

AOOiwsscs:  Send  comments  to:  Internal 
Revenue  Service,  Attention: 
CC:CORP:T;R  (CC:CO-fl3-90j,  room 
4429.  P.O.  Box  7604,  Ben  Franklin 
Station.  Washington.  DC  20044. 

FON  njfrmcR  infohmation  contact: 
Mark  S.  Jennings,  202-566-24(5  (not  a 
toll-free  number). 

•UPPtEMENTAJIY  INFORMATIOM: 

A.  Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Badget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)].  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  And 
Budget.  Attention:  Desk  Officer  for  the 
Department  of  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  attn:  IRS 
Reports  Clearance  Officer.  T:PP, 
Washington,  DC  20224.  I 

The  collection  of  information  in  this 
regulation  is  in  §  S  1.337(d)-2(b)(4), 
1.337(d)-2(c)(l),  1.1502-20(b)(4),  1.1502- 
20(c)(3),  1.1502-20(g)(5),  and  1.1502- 
20(h)(2).  This  information  is  required  by 
the  International  Revenue  Service  to 
comply  with  sections  337(d)  and  1502 
and  the  regulations  thereundgr.  This 
information  will  be  used  to  determine 
that  the  proper  amount  of  tax  was 
reported  by  the  taxpayer  and  whether, 
and  to  what  extent,  the  taxpayer's 
return  should  be  audited.  The  likely 
respondents  are  affiliated  groups  of 
corporations  filing  (or  required  to  file] 
consolidated  returns. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
infonnation.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances.  I 

Estimated  total  annual  reporting 
burden:  6000  hours.  The  estimated 
average  annual  reporting  burden  per 
respondent  is  2  hours. 

Estimated  number  ofrespoi  idents: 
3000. 

Estimated  annuaJ  frequencf  of 
responses:  1. 


B.  Introduction 

TD.  8294.  filed  with  the  Federal 
Register  on  March  9, 1990  and  published 
in  the  Federal  Register  on  March  14, 
1990,  added  temporary  SS 11502-20T 
and  1.337(d)-lT  to  part  1  of  title  26  of  the 
Code  of  Federal  Regulations. 

Section  1.1502-20T  added  to  the 
consolidated  return  regulations  a 
general  rule  that  disallowed  all 
consolidated  group  losses  on  the 
disposition  of  a  subsidiary's  stock  (the 
"loss  disallowance  rule").  The 
regulations  also  provided  a  number  of 
related  rules,  including  a  basis  reduction 
rule  applicable  on  deconsolidation  of  a 
subsidiary's  stock  and  an  anti-stuffing 
rule  applicable  to  transfers  of  property 
between  members  in  connection  with 
the  disposition  or  deconsolidation  of  a 
subsidiary's  stock.  Also  provided  was  a 
rule  that  permitted  reattribution  of  a 
subsidiary's  losses  to  the  common 
parent  to  the  extent  loss  would 
otherwise  be  disallowed  to  the 
consolidated  group  on  the  disposition  of 
a  subsidiary's  stock.  The  rules  added  by 
§  1.1502-20T  generally  applied  to  any 
disposition  or  deconsohdation  of  a 
subsidiary's  stock  on  or  after  March  9, 
1990. 

Section  1.337(d)-lT  added  a 
transitional  rule  that  generally  limited 
loss  on  the  disposition  of  a  subsidiary's 
stock  after  January  6, 1987,  if  the 
subsidiary  became  a  member  of  the 
group  after  that  date  (a  "transitional 
subsidiary")  and  the  disposition  was  not 
subject  to  S  1.1502-20T.  Unlike  9 1.1502- 
20T,  these  regulations  permitted  the  loss 
to  the  extent  the  group  established  that 
the  loss  was  not  attributable  to  the 
recognition  of  "built-in  gain"  on  the 
disposition  of  assets  owned  by  the 
subsidiary  (or  any  lower  tier 
subsidiary).  Moreover,  although 
§  1.1502-20T  reduced  the  basis  of 
subsidiary  stock  on  its  deconsolidation, 
S  1.337(d}-lT  continued  to  treat  the 
stock  as  subject  to  loss  disallowance  on 
later  disposition. 

Sections  1.1502-20T  and  1.337(d}-lT 
implemented  Notice  67-14, 1987-1  C.B. 
445,  in  which  the  Internal  Revenue 
Service  announced  its  intention  to 
publish  regulations  that  would  prevent 
utilization  of  SS  11502-32  and  1.1502- 
33(c)  (the  "investment  adjustment 
rules")  to  circimivent  the  repeal  of  the 
General  Utilities  doctrine  by  the  Tax 
Reform  Act  of  1986.  The  loss 
disallowance  rule  of  S  1.1502-20T 
addressed  another  problem  relating  to 
the  investment  adjustment  rules  by 
preventing  a  subsidiary's  losses  from 
being  duplicated  as  investment  losses  of 
the  parent  when  the  parent  disposes  of 
the' subsidiary's  stock. 


Also  filed  with  the  Federal  Register  on 
March  9, 1990  and  published  on  March 
14, 1990,  was  a  notice  of  proposed 
rulemaking  (CO-78-87)  that 
incorporated  by  cross  reference  the  text 
of  5$  1.1502-20T  and  1.337(d}-lT.  Many 
written  comments  were  received,  and  a 
public  hearing  was  held  on  June  26, 1990. 

After  full  consideration  of  the  written 
comments  and  the  testimony  at  the 
public  hearing,  the  following  actions  are 
being  taken: 

1.  Proposed  S  1.337(d)-l  is  amended 
and  promulgated  as  a  final  regulation, 
replacing  temporary  S  1.337(d)-lT.  See 
T.D.  8319,  pubhshed  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register,  adding  S  1.337(d)-l. 

2.  New  S  1.337(d}-2T  is  promulgated 
as  a  temporary  regulation.  See  T.D.  8319. 
Commentators  characterized  S  1.1502- 
20T  as  far  broader  than  required  by 
Notice  87-14  and  requested  that 
taxpayers  retain  the  ability  to  dispose  of 
subsidiary  stock  under  the  more  limited 
approach  of  S  1.337(d)-lT  until  the  rules 
of  S  1.1502-20T  are  revised.  Section 
1.337(d)-2T  continues  the  principles  of 

S  1.337(d)-l  by  adding  another 
transitional  rule  applicable  to  all 
subsidiary  stock  (not  just  stock  of 
transitional  subsidiaries  and  transitional 
parents).  The  new  rule  allows  groups  to 
establish  that  loss  is  not  attributable  to 
the  recognition  of  built-in  gain,  but  only 
if  the  group's  entire  equity  interest  in  the 
subsidiary  is  disposed  of  in  one  or  more 
transactions  to  unrelated  persons  before 
the  effective  date  of  new  S  1.1502-20. 
Section  1.337(d]-2T  also  provides  basis 
reduction  rules  for  subsidiary  stock  that 
is  deconsolidated  and  anti-stuffing  rules. 
The  text  of  S  1.337(d)-2T  set  forth  in 
T.D.  8319  also  serves  as  the  text  of 
proposed  S  1.337(d)-2,  cress  referenced 
in  this  document. 

3.  Section  1.1502-20T  is  withdrawn  by 
T.D.  8319. 

4.  This  document  withdraws  proposed 
S  1.1502-20  as  added  by  (CO-78-87)  and 
adds  new  proposed  S  1.1502-20. 

5.  A  Revenue  Procedure  will  be  issued 
as  a  consequence  of  these  rules  setting 
forth  procedures  under  which  the 
Internal  Revenue  Service  will  grant 
permission  for  all  of  the  members  of  a 
group  to  discontinue  filing  consolidated 
returns.  Conditions  will  be  included  to 
restrict  reconsolidation  of  any  member 
(or  successor)  for  at  least  5  years. 

C.  Revision  of  Loss  Disallowance  Rule 

The  preamble  to  SS  1.337(d)-lT  and 
1.1502-20T,  published  on  March  14, 1990, 
sets  forth  the  rationale  for  adopting  the 
loss  disallowance  rule.  The  rule  was 
adopted  in  response  to  the  direction  in 
section  337(d)  that  regulations  be 
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prescribed  to  ensure  that  the  purposes 
of  the  repeal  of  the  General  Utilities 
doctrine  "may  not  be  circumvented 
through  the  use  of  any  provision  of  law 
or  regulations  (including  the 
consolidated  return  regulations  *  *  *)." 

That  preamble  describes  the  various 
approeches  considered  and  the  reasons 
for  rejecting  approaches  other  than  the 
loss  disallowance  rule.  The  preamble 
identified  the  principal  purpose  of  the 
repeal  of  the  General  Utilities  doctrine 
as  being  to  require  payment  of  a 
corporate-level  tax  in  a  transaction  that 
results  in  stepping  up  the  basis  of 
corporate  assets.  The  preamble  notes 
that  the  most  accurate  method  of 
achieving  this  goal  would  have  been  to 
require  appraisals  of  assets  (including 
assets  of  any  lower  tier  subsidiary)  at 
the  time  a  subsidiary's  stock  is  acquired, 
in  order  to  determine  the  amount  of 
built-in  gain  and  loss  attributable  to 
each  asset  and  liability,  and  to  eliminate 
positive  investment  adjustments 
attributable  to  recognized  built-in  gain. 
This  method,  referred  to  as  "tracing," 
was  rejected  because  of  the  compliance 
and  administrative  burdens  it  would 
impose  on  taxpayers  and  the  Internal 
Revenue  Service  and  because  it  would 
rely  heavily  on  appraisals.  Other 
approaches  were  also  rejected  because 
they  entailed  either  tracing  or  permitting 
the  basis  of  corporate  assets  to  be 
stepped  up  without  payment  of 
corporate-level  tax. 

By  disallowing  the  stock  loss,  the  loss 
disallowance  rule  also  prevented  the 
duplication  of  losses.  Loss  duplication 
occurs  when  the  stock  loss  is  also 
reflected  in  the  basis  of  the  subsidiary's 
assets  or  its  loss  carryovers. 

After  consideration  of  taxpayer 
comments,  the  Treasury  Department  and 
the  Internal  Revenue  Service  continue  to 
believe  that  the  loss  disallowance  rule  is 
an  appropriate  means  of  implementing 
General  Utilities  repeal  by  preventing 
the  elimination  of  corporate-level  tax; 
that  alternative  methods  of 
implementing  General  Utilities  repeal 
are  not  acceptable,  either  because  of  the 
compliance  and  administrative  burdens 
they  would  impose  on  taxpayers  and  the 
Internal  Revenue  Service  or  because 
they  would  not  effectively  prevent 
elimination  of  corporate-level  tax;  and 
that  eliminating  duplication  of  loss  is  an 
appropriate  exercise  of  consolidated 
return  regulation  authority. 

The  Treasury  Department  and  the 
Internal  Revenue  Service  have 
determined,  however,  that  the  loss 
disallowance  rule  can  be  modified, 
consistent  with  implementation  of 
General  Utilities  repeal,  to  permit  loss 
to  a  limited  extent.  The  modifications  to 
the  rule  are  intended  to  distinguish  loss 


of  unrealized  build-in  gain  from  both 
loss  attributable  to  recognized  built-in 
gain  and  loss  duplication.  In  order  to 
avoid  tracing,  the  modified  rule 
necessarily  operates  by  the  use  of 
presumptions.  Consistent  with  the  single 
entity  principles  reflected  in  the 
investment  adjustment  rules  and  other 
consolidated  return  regulations,  the 
effect  of  the  presumptions  in  the 
modified  rule  will  generally  be  to  phase 
in  the  loss  disallowance  rule  based  on 
the  benefits  of  consolidation  enjoyed  by 
the  group  and  the  subsidiary.  Thus,  the 
modified  rule  provides  a  transition  from 
separate  return  to  consolidated  status, 
phasing  in  loss  disallowance  as  the 
group  and  the  subsidiary  operate  in 
consolidated  form  and  it  becomes  more 
appropriate  to  view  the  group's 
investment  in  the  subsidiary  as  an 
investment  in  its  assets  and  operations 
rather  than  in  its  stock. 

D.  Principal  Comments  on  Original 
Proposed!  1.1502-20 

Many  comments  on  original  S 1502-20 
suggested  alternative  approaches  to  the 
loss  disallowance  rule. 

1.  Economic  Loss 

Virtually  all  commentators  criticized 
S  1.1502-20  for  disallowing  loss  on  the 
sale  of  subsidiary  stock  when  the  loss 
results  from  the  subsidiary's  decline  in 
value  rather  than  from  investment 
adjustments  attributable  to  recognition 
of  built-in  gain.  The  commentary 
centered  on  Example  (6)  in  the 
preamble,  which  provided  the  foUowing 
illustration: 

Corporation  S  has  one  asset  with  a  basis  of 
$0  and  a  value  of  $100.  Corporation  P  buys  all 
the  stock  of  S  for  $100  and  P  and  S  elect  to 
file  consolidated  returns.  S's  asset  declines  in 
value  and  is  sold  for  $0.  Because  S's  sale  of 
its  asset  results  in  no  gain  or  loss,  Fs  basis  in 
S  remains  $100.  P  then  sells  S  for  $0  and 
recognizes  a  loss  of  $100.  The  loss  is 
disallowed  by  the  loss  disallowance  rule. 

The  preamble  states  that  while  it  may 
be  argued  that  loss  should  be  allowed 
under  these  facts,  an  exception  would 
require  appraisals  of  assets  (including 
assets  of  any  lower  tier  subsidiary)  and 
tracing  of  built-in  gains  and  losses,  thus 
imposing  the  very  compliance  and 
administrative  burdens  on  taxpayers 
and  the  Internal  Revenue  Service  that 
the  loss  disallowance  rule  was  designed 
to  avoid.  The  commentators  maintained 
that  disallowance  of  loss  in  this 
situation  is  unwarranted  because  the 
parent  corporation  has  realized  an 
economic  loss,  no  self-help  is  available 
to  recoginize  the  loss,  and  the  parent 
corporation  has  derived  no  benefit — 
through  investment  adjustments  or 


otherwise — from  filing  consolidated 
returns  with  the  subsidiary. 

a.  Tracing 

To  allow  the  deduction  of  economic 
loss,  many  commentators  proposed 
abandoning  the  loss  disallowance  rule 
in  favor  of  some  form  of  tracing.  Most  of 
the  commentators  recognized  diat  pure 
tracing  would  introduce  many 
complexities  and  therefore  suggested 
various  ameliorative  presumptions  and 
limitations.  However,  these 
commentators  generally  would  permit 
taxpayers  to  avoid  use  of  presumptions 
and  limitations  that  produce  a 
detrimental  result  of  electing  back  into 
tracing. 

The  Treasury  Department  and  the 
Internal  Revenue  Service  have  re- 
examined the  feasibility  of  tracing  and 
confirmed  their  earlier  determinations 
that  a  freeing  system  would  be  too 
burdensome  for  taxpayers  and  the 
Internal  Revenue  Service.  The  following 
are  among  the  problems  that  would  be 
presented  by  a  tracing  system: 

(1)  At  the  time  a  subsidiary  was 
acquired,  the  assets  of  the  subsidiary 
(and  any  lower  tier  subsidiary)  would 
have  to  be  valued  on  an  asset-by-asset 
basis  in  order  to  prevent  the  netting  of 
built-in  gain  and  built-in  loss  and  to 
trace  economic  loss  with  respect  to  each 
asset. 

(2)  To  properly  administer  the  system, 
it  would  be  necessary  to  assign  an 
earnings  and  profits  basis  of  each  asset 
based  on  its  value  at  the  time  of 
acquisition  and  to  adjust  that  basis 
(with  corresponding  adjustments  to 
stock  basis)  to  reflect  earnings  and 
profits  depreciation  and  amortization. 
This  would  require  estabhshing  an 
additional  set  of  earnings  and  profits 
books. 

(3)  If  an  acquired  subsidiary  owned 
the  stock  of  any  lower  tier  subsidiary, 
duplicate  earnings  and  profits  records 
would  have  to  be  maintained  for  each 
lower  tier  subsidiary's  assets— one 
based  on  the  value  of  the  assets  at  the 
time  of  the  acquisition  and  one  based  on 
the  basis  of  the  lower  tier  subsidiary's 
stock  at  the  time  of  acquisition.  Earnings 
and  profits  adjustments  based  on  the 
value  of  the  assets  at  the  time  of  the 
acquisition  would  be  used  to  determine 
gain  or  loss  on  the  sale  of  the  subsidiary 
stock  that  was  acquired  by  purchase, 
and  earnings  and  profits  adjustments 
based  on  the  basis  of  the  lower  tier 
subsidiary's  stock  at  the  time  of  the 
acquisition  would  be  used  to  determine 
gain  or  loss  on  the  disposition  of  that 
stock. 

(4)  Despite  its  complexity,  a  tracing 
system  would  not  accurately  measure 
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i  loM  to  the  extenl  a 
subsidiary'*  assets  declined  in  value  at 
a  faster  or  slower  rate  than  reflected  by 
the  earnings  and  profits  depredation 
and  — ortiaation.  To  acUelre 
reasooable  accuracy,  assets  would  have 
to  be  rsvahied  and  assigned  a  new 
eandngs  and  profits  basts  whenever 
valnes  declined  below  the  feiitlal 
earnings  and  profits  basis,  $9  adjusted, 
but  tUs  would  substantiallf  increase 
ooiapiiance  and  administrative  burdens. 

The  various  presumptions  and 
limitatioBS  |Hoposed  bjr  coiDmentators 
to  nntigatge  these  probleras  are  less 
accurate  than  trac^  and  do  not 
siynficantly  amelicirate  the  oomplianoe 
and  administrative  burdens  of  tracing.  If 
a  taxpayer  is  permitted  to  elect  tracing 
when  advantageous,  the  taxpayer  will 
have  to  siaintsin  the  necessary  books 
and  recocds  to  evaluate  the  tracing 
alternative.  Thus,  even  taxiiayers 
generally  relying  oo  presusoptions  to 
detecmiBe  loss  would  be  subject  to  the 
burdens  of  tracing.  Similarly,  the 
Internal  Revenue  Service  vnould  be 
required  to  audit  valuations  and 
earnings  and  profits  adjustments  when 
tracing  is  used.  Moreover,  while  an 
elective  tracing  system  woi<ld  entail 
most  of  the  burdens  of  a  pufe  tracing 
system,  it  would  invariaUy  operate  to 
the  detriment  of  the  government  because 
presumptions  would  be  used  only  when 
favorable  to  taxpayers. 

b.  Loss  limitation 

Many  commentators  proposed 
modifying  the  loss  disaUowance  rule  to 
allow  loss  based  on  objective  factors 
reflecting  the  extent  to  whloh  the  group 
has  benefited  from  filing  coiisolidated 
returns  with  the  subsidiaiy.  Although 
the  modifications  necessarily  increase 
the  compliance  and  administrative 
burdens  for  taxpayers  and  the  Internal 
Revenue  Service,  the  Treasury 
Department  and  the  bitemsl  Revenue 
Service  have  determined  that  reUef  is 
appropriate  to  the  extent  die  factors 
estabUsh  that  loss  cannot  be 
attributable  to  recognized  btdld-in-gain. 
Following  is  a  summary  of  the  principal 
proposals  and  the  extent  to  which  they 
have  been  adopted. 

Positire  Basis  Adjastmerts.  A  number 
of  comnentators  proposed  ^at  loss  be 
disallowed  only  to  ttie  exteit  of  positive 
inveslnent  adjustments,  because  loss 
attributable  to  recognized  built-in  gain 
cannot  exceed  the  amount  of  positive 
adjustments.  This  proposal  has  been 
taken  into  account  in  modi^ing  the  loss 
(fisaBowance  rale.  Subject  to  the  bss 
duplication  limitation  described  below, 
the  modified  rule  allows  losa  on  the 
disposition  of  sidMidiary  st^dc  to  the 
extent  the  loss  exceeds  dw  4um  of: 


(1)  The  aggregate  gain  attributable  to 
the  subsidiary's  "extraordinary  gain 
dispositions"  after  November  18, 1990 
for  all  consolidated  return  years  of  die 
group  (and  any  prior  group  &om  wfaidi 
the  stock  was  acquired  other  than  by 
purchase),  and 

(2)  The  aggregate  positive  investment 
adjustments  and  distributions  from 
current  earnings  and  profits  (determined 
without  regard  to  extraordinary  gain 
dispositions]  for  all  consolidated  return 
years  of  the  group  (and  any  other  group 
fiom  which  ^e  stock  was  acquired  other 
than  by  purchase]. 

The  revised  rules  take  into  account 
extraordinary  gain  dispositions  in 
addition  to  positive  investment 
adjustments  because  not  all  recognized 
built-in  gain  results  in  positive 
investment  adjustments.  For  example,  a 
recognized  built-in  gain  may  be  o^set  by 
an  equal  amount  of  recognized  post- 
acqtusition  loss.  Although  the  gain  does 
not  increase  the  basis  of  the  stock,  it 
prevents  the  post-acquisition  loss  from 
reducing  the  basis  of  the  stock. 
Consquently,  a  stock  loss  exists  because 
of  the  built-in  gain,  and  it  is  comparable 
to  stock  loss  resulting  from  positive 
adjustments  attributable  to  built-in  gain. 

The  modified  rule  pennits  netting  of 
profits  and  losses  arising  in  the  same 
taxable  year  in  determining  investment 
adjustments,  but  does  not  permit  netting 
of  a  positive  and  negative  investment 
adjustment  from  different  taxable  years. 
In  addition,  losses  from  extraordinary 
dispositions  may  be  netted  with  other 
sources  of  income  in  determining 
investment  adjustments  for  a  taxable 
year,  but  may  not  be  taken  into  account 
in  detennining  gain  from  extraordinary 
gain  dispositions.  These  rules  are  based 
on  the  presumption  that  the  positive 
adjustments,  distributions  from  current 
earnings  and  profits,  and  gain  from 
extraordinary  gain  dispositions  may  be 
attributable  to  built-in  gain,  but  losses 
and  dednctions  may  be  attributable  to 
post-acquisition  loss. 

The  netting  of  profits  and  losses 
within  die  same  year  for  determining 
investment  adjustments  represents  a 
compromise.  Consistent  with  the  desire 
to  limit  the  oomplianoe  and 
adnonistration  burdens  associated  with 
tradng  {e.g.,  differentiating  built-in 
dedaoUons  and  losses  from  post- 
acquisitioB  dednctions  and  loss), 
taxpayers  are  pennitted  to  offset  built-in 
gain  with  post-acquisition  loss  within 
the  sane  year  for  purposes  of 
determining  positive  adjustments. 

Dispositions  before  November  19, 
1990  are  disregarded  in  detennining  gain 
from  extraordinary  gain  dispositions. 


Wasth^  Assets,  A  number  of 
commentators  proposed  diat  die  loss 
disaUowance  ride  be  revised  to 
disregard  investment  adjustments 
attributable  to  the  consumption  of  built- 
in  gain  assets  through  operations 
("wasting  assets")  biecause  such 
adjustments  are  outside  die  scope  of 
preventing  circumvention  of  General 
Utilities  repeal  This  problem  was 
illustrated  by  Example  (3)  in  the  March 
14, 1990  preamble.  The  revised  rules  do 
not  adopt  this  proposal,  and  all  positive 
investment  adjustments  axe  taken  into 
account  (wither  from  dispositions  or 
consumption  of  wasting  assets). 
Consumption  of  wasting  assets  is  not 
outside  the  scope  of  General  Utilities 
repeal  because  dispositions  and 
consumption  may  produce  identical 
investment  adjustments,  as  illustrated 
by  Examples  (2)  and  (3)  in  that 
preamble.  Failing  to  take  wasting  assets 
into  account  woidd  treat  taxpayers  in 
similar  economic  drcomstances 
differendy. 

Rates  of  Return.  Because  some  of  a 
subsidiary's  earnings  may  be 
attributable  to  post-acquisition  income 
radier  than  built-in  gain,  other 
commentators  proposed  that  loss  be 
disallowed  only  to  die  extent  positive 
investment  adjustments  (and 
distributions  from  current  earnings  and 
profits)  exceed  a  specified  rate  of  return. 
Commentators  argued  that  an  artificial 
rate  of  return  could  be  used  to  identify 
earnings  not  property  attributable  to 
built-in  gaiit 

This  proposal  has  not  been  adopted  in 
the  revised  rules.  A  rate  of  return 
approach  requires  selecting  an 
appropriate  rate  despite  the  wide 
variances  in  rates  of  return  in  different 
industries,  and  detennining  the 
appropriate  base  against  which  the  rate 
of  return  is  applied.  Appraisals  may  be 
required  if  a  subsidiary  is  acquired  in  a 
carryover  basis  transaction,  is  a  lower 
tier  subsidiafy  of  the  aoquired 
subsidiary,  or  is  engaged  in  more  than 
one  indn^ry,  and  may  be  required  again 
if  there  are  subsequent  corporate 
contribotkms  or  contractions.  A  variefy 
of  special  rales  also  svoold  be  required 
to  address  the  treatment  of  tax-finee 
business  oonbinatioiis. 

Moreover,  permitting  any  rate  of 
return  effectively  presumes  diat 
subsidiaries  whose  stodc  has  declined  in 
value  nevertheless  have  positive  rates  of 
return,  and  that  contrary  to  the  tax  laws 
generally  (such  as  depreciation  and 
amortization  rules),  the  returns  from  an 
investment  are  first  attributable  to 
earnings  on,  rattier  than  recoveiy  of,  the 
investment 
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Caps  on  Disallowed  Loss.  A  number 
of  commentators  also  proposed  an 
overall  limitation  on  the  (hsallowance  of 
loss.  Many  of  the  commentators 
proposed  an  overall  limitation  based  on 
net  built-in  gain  in  the  subsidiary's 
assets  at  the  time  its  stock  is  acquired. 
Net  built-in  gain  would  equal  the  excess 
of  (1)  the  sum  of  stock  purchase  price 
and  liabilities  of  the  subsidiary  (and  any 
lower  tier  subsidiary)  over  (2)  the  simi  of 
the  aggregate  tax  basis  and  loss 
carryovers  of  the  subsidiary  (and  any 
lower  tier  subsidiary). 

This  proposal  has  not  been  adopted  in 
the  revised  rules  because  it  would 
permit  groups  acquiring  subsidiaries 
with  both  built-in  gains  and  built-in 
losses  to  circumvent  General  Utilities 
repeal  by  selectively  recognizing  gross 
built-in  gain  in  excess  of  the  net  built-in 
gain.  The  recognized  built-in  gain  would 
produce  positive  investment 
adjustments  without  corresponding 
increases  in  the  subsidiary's  value,  and 
would  therefore  permit  the  group  to 
offset  the  gain  with  loss  on  disposition 
of  the  subsidiary's  stock. 

Other  commentators  proposed  an 
overall  limitation  on  the  disallowance  of 
loss  based  on  actual  gross  built-in  gain. 
This  proposal  was  not  adopted  in  the 
revised  rules  because  it  would  require 
each  of  the  subsidiary's  assets 
(including  assets  of  any  lower  tier 
subsidiary)  to  be  appraised  at  the  time 
the  subsidiary's  stock  is  acquired.  For 
reasons  discussed  under  "Ti-adng" 
above,  an  appraisal-based  system  would 
be  too  burdensome  for  both  taxpayers 
and  the  Internal  Revenue  Service. 

The  appraisal  problem  was  avoided  in 
other  proposals  by  limiting  loss 
disallowance  based  on  the  maximum 
potential  built-in  gain — the  aggregate 
purchase  price  of  the  subsidiary's  stock 
plus  the  aggregate  amount  of  the 
liabilities  of  the  subsidiary  (and  any 
lower  tier  subsidiary).  This  approach 
would  generally  provide  relief  only  if  the 
subsidiary  is  owned  for  a  substantial 
period  and  would  be  inconsistent  with 
the  general  approach  of  the  revised 
rules,  which  is  to  phase  out  separate 
return  treatment  as  the  group  and  the 
subsidiary  enjoy  the  benefits  of 
consolidation. 

2.  Duplication  of  Loss 

By  denying  all  loss  on  thexlisposition 
of  subsidiary  stock,  the  loss 
disallowance  rule  eliminates  the  ability 
of  consolidated  groups  to  duplicate  any 
loss  reflected  in  a  subsidiary's  assets 
and  loss  carryovers.  Commentators 
generally  opposed  the  elimination  of 
loss  duplication.  Thty  argued  that  (1) 
loss  duplication  is  available  in  the 
separate  return  context  and  should 


therefore  be  eliminated  only  by 
Congress,  (2)  loss  duplication  is  beyond 
the  scope  of  General  Utilities  repeal, 
and  (3)  new  restrictions  on  loss 
duplication  are  uimecessary  because  an 
acquirer's  use  of  the  subsichary's  loss 
may  be  limited  by  sections  260, 382, 
383(b)  and  384,  and  1 1 1502-21  (c)  and 
1.1502-22  (c).  Commentators  who 
conceded  that  eliminating  loss 
duplication  is  within  the  scope  of 
authorify  under  section  1502  nonetheless 
argued  Uiat  it  was  inappropriate  for  the 
Sc^ce  to  eliminate  it  in  connection 
with  General  Utilities  repeal.  For  the 
reasons  discussed  below,  the  revised 
rules  retain  the  elimination  of  loss 
duplication. 

a.  Gain  and  Loss  Duplication  in 
Consolidated  Returns 

In  the  separate  return  context  a 
subsidiary's  earnings  and  profits  (or 
deficits  in  earnings  and  profits)  do  not 
cause  adjustments  to  its  parent's  basis 
in  the  subsidiary's  stock.  ConsequenUy, 
the  subsidiary's  gains  and  losses  may  be 
recognized  a  second  time  (in  effect 
duplicated)  when  the  parent  sells  the 
subsidiary's  stock. 

By  contrast  the  consolidated  return 
regulations  have,  over  the  years, 
developed  an  extensive  system  of  rules 
for  adjusting  the  basis  of  subsidiary 
stock  to  reflect  the  subsidiary's  earnings 
and  profits.  The  primary  effect  of  these 
rules  is  to  reduce  duplication  of  gain  and 
loss. 

Reduction  of  loss  duplication  in  the 
consolidated  return  context  began  with 
Charles  llfeld  Co.  versus  Hernandez, 
292  U.S.  62  (1934).  In  that  case,  the 
parent  corporation  deducted  its 
subsidiaries'  losses  on  the  group's 
consolidated  return  and  claimed  a 
second  loss  on  the  dissolution  of  the 
subsidiaries.  The  Supreme  Court 
rejected  the  parent's  claimed  loss  on  its 
investment  in  the  subsidiaries,  stating 
that  it  "would  be  the  practical 
equivalent  of  double  deduction."  The 
principle  of  the  llfeld  decision  was 
incorporated  in  the  consolidated  return 
regulations,  but  the  regulations  did  not 
otherwise  permit  postitive  and  negative 
adjustments  to  the  basis  of  subsicfiary 
stock. 

In  1966,  the  consolidated  return 
regulations  were  revised  to  incorporate 
an  extensive  system  of  positive  and 
negative  adjustments  measured  by 
earnings  and  profits  of  the  subsidiary. 
These  uivestment  adjustment  rules 
shifted  the  taxation  of  investment  in  a 
subsidiary  significantiy  toward  single 
entity  treatment.  A  primary  objective  of 
the  1966  regulations  was  to  eliminate  the 
duplication  of  gain  and  loss  at  the 
parent  and  subsidiary  levels.  The 


regulations  generally  eliminated  gain 
and  loss  duplication  only  if  a 
subsidiary's  assets  are  (hsposed  of 
before  its  stock. 

Changes  in  the  tax  law  since  1966 
have  called  into  question  the  remaining 
loss  duplication  permitted  under  the 
current  investment  adjustment  rules. 
There  has  been  a  general  statutory  shift 
in  favor  of  single  entify  treatment  of 
consolidated  groups.  See,  e.g.,  section 
267(f).  In  addition,  section  338  (h)(10) 
has  increased  the  abilify  of  taxpayers  to 
avoid  gain  duplication.  Recent  changes 
to  the  consolidated  return  regulations 
have  consistentiy  reflected  this  policy 
shift  in  favor  of  single  entify  treatment 

The  repeal  of  the  General  Utilities 
doctrine  compelled  a  major  change  in 
the  investment  adjustment  rules.  New 
proposed  1 1.1502-20  retains  the 
elimination  of  loss  duplication  as  an 
appropriate  exercise  of  authorify  that 
simplifies  the  rules  necessary  for 
preventing  circumvention  of  General 
Utilities  repeal.  It  is  not  possible  to 
differentiate  between  loss  attributable 
to  built-in  gain  and  duplicated  loss 
without  resorting  to  tracing. 

Commentators  arguing  for  a  tracing 
rule  instead  of  loss  disaUowance  argued 
that  tracing  could  be  used  to  eliminate 
investment  adjustments  attributable  to 
built-in  gain  that  cause  loss  but  not 
those  that  reduce  gain.  This  position  is 
based  on  the  proposition  that  gain 
duplication  is  inconsistent  with  the 
principles  of  consolidated  returns.  Loss 
duplication  is  equally  inconsistent  with 
these  principles. 

Although  eliminating  loss  duplication 
deprives  consolidated  groups  of  a 
benefit  they  would  enjoy  had  they  filed 
separate  returns,  filing  consolidated 
returns  provides  many  benefits  that  are 
not  avaUable  to  corporations  filing 
separate  returns.  Corporations  electing 
to  file  consoUdated  retiuns  are  not 
entitied  to  retain  all  of  the  benefits  of 
separate  returns  while  availing 
themselves  of  the  benefits  of 
consolidated  returns.  Electing 
corporations,  in  fact  have  historically 
suffered  detriments  unrelated  to  the 
benefits  of  consolidation.  For  example,  a 
subsidiary's  losses  incurred  while  a 
member  of  a  consolidated  group  cause 
negative  investment  adjustments, 
eliminating  loss  duplication,  even  if  the 
loss  is  used  against  income  arising 
before  the  subsidiary  became  a  member. 
Similarly,  dividend  distributions  cause 
negative  investment  adjustments  even  if 
the  distributions  are  out  of  earnings  and 
profits  accumulated  before  the 
subsidiary  became  a  member. 

Eliminating  loss  duplication  is 
consistent  with  the  historic  concerns 
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under  the  oonsolidated  retnm 
regulations  and  is  an  appronriata 
exerdae  erf  authority  andertectioo  ISOZ. 

b.  Ovetlap  of  Loss  Duplication  with 
Other  Loss  Restrictions 

The  Code  and  regulations  provide 
several  limitatioas  on  the  tr$iufer  of  tax 
beoefits.  including  sections  S09.  362, 
383(b).  and  384,  and  the  separate  return 
limitation  year  rules  under  the 
consolidated  return  regulations.  These 
provisions  aay  limit  a  transferee's 
deductions  following  the  di^osition  of 
stock  at  a  loss  for  which  the  loss 
disallowance  rule  denies  a  deduction. 
Conuaentators  argued  that  because  of 
these  limitations,  the  abihty  to  duplicate 
loss  should  not  be  a  signiBcant  concern. 
However,  these  limitations  locus  on 
trafficking  in  tax  benefits  rather  than 
duplication  of  loss  at  the  corporate 
level.  The  limitations  may  apply  in 
circumstances  where  there  is  no 
duplication  and  may  not  apply  where 
there  is  duplication.  Moreover,  even  if 
the  limitations  apply  in  a  loss 
duplication  case,  they  may  Qot 
sigpuficantly  limit  the  duplicated  loss. 
Accordingly,  these  limitatioas  do  not 
solve  the  problem  presented  by  loss 
duplication. 

3.  Scope  of  General  Utititie^  Repeal 

a.  Time  Limitation  for  Application  of 
Rules  [ 

Commentators  argued  that  loss  (or 
positive  investment  adjustments)  should 
be  lioiited  only  for  ■  spedAed  period  of 
time  following  a  corporate  acquisition. 
This  argument  assumes  that  Notice  87- 
14,  which  was  issued  soon  after  the 
effective  date  of  the  repeal  of  the 
General  Utilities  doctrine,  Was  directed 
at  so-called  soa-of-mirror  transactions 
occurring  in  connection  with 
acquisitions.  Time  periods  suggested  by 
commentat(»s  ranged  from  2  years  (by 
analogy  to  section  1059]  to  ID  years  (by 
analogy  to  section  1374]. 

The  repeal  of  the  General  Utilities 
doctrine  applies  to  all  coipoiations.  not 
just  those  that  have  been  held  for  less 
than  a  specified  period,  and  is  directed 
at  ehraination  of  corporate-level  tax.  not 
simply  at  son-of-mirror  transactions. 
Where,  as  in  sectioo  1374.  Qingress 
intended  to  limit  the  period  in  which  a 
corporate-level  tax  is  imposed,  it 
specifically  did  so  by  statnt*.  It  provided 
no  such  statutory  hmit  in  settion  337(d), 
which  directed  the  issuance  of 
regulations  to  prevent  circumvention  of 
General  Utilities  repeal  in  the 
consoUdated  return  context,  It  would 
thus  be  inconsistent  vrith  Congressional 
intent  to  Hmit  the  time  period  for 
disallowance  of  loss  (or  positive 


investment  adiustments)  on  dispodtion 
of  sabndiary  stock. 

b.  Post-1986  Investment  Adjustments 

Commentators  also  argued  that  pre- 
1967  basis  should  be  grandfathered 
because  adjustments  reflected  in  that 
basis  are  attributable  to  income  and 
gain  recognized  before  the  effective  date 
of  General  Utilities  repeal.  Under  this 
theory,  even  though  a  post-1986  loss 
attributable  to  sud)  basis  may  result  in 
elimination  of  corporate-level  gain,  the 
events  that  gave  rise  to  the  loss 
occurred  before  1987  when  such 
elimination  was  permissible  and  should 
therefore  be  allowed.  The  legislative 
history  of  the  Tax  Reform  Act  of  1986 
does  not  provide  any  evidence  that 
Congress.intended  to  allow  elimination 
of  corporate-level  tax  attributable  to 
pre-1987  investment  adjustments.  The 
focus  of  the  repeal  was  on  preserving 
the  corprorate  income  tax  and  the 
legislation  generally  applies  after 
December  31. 1986. 

It  is  also  questionable  whether  use  of 
loss  attributable  to  built-in  gain  was 
consistent  «vith  the  corporate  tax 
provisions  as  they  existed  prior  to 
General  Utilities  repeal.  Positive 
investment  adjustments  were  generally 
intended  to  prevent  duplication,  not  to 
permit  elimination,  of  corporate-level 
gain.  Since  1969,  corporations  have  been 
increasingly  required  to  recognize 
corporate-level  gain  with  respect  to  non- 
liquidating  distributions  of  appreciated 
property  to  shareholders.  Because  most 
dispositions  of  built-in  gain  assets  that 
produce  investment  adjustments  are 
non-liquidating  distributions,  it  has  long 
been  questionable  whether  it  was 
appropriate  to  permit  all  adjustments 
attiibutable  to  such  dispositions  to 
eliminate  corporate-level  gain. 
Accordingly,  it  would  be  inconsistent 
with  Congressional  intent  to  graitdfather 
pre-1987  investment  adjustments. 

E.  Explanation  of  New  Proposed 
i  1.1502-20. 

New  proposed  1 1.1502-20  retains 
most  of  the  provisions  of  former 
proposed  S  1.1502-20.  Although  loss  on 
the  sale  by  a  member  of  stock  of  a 
subsidiary  is  generally  disallowed,  a 
new  paragrai^  (c]  has  been  added  to 
permit  the  member  to  daim  loss  in 
certain  circumstances. 

J.  Loss  Disallowance  Rule 

No  deduction  is  allowed  under 
para^aph  (a)  for  any  loss  recognized  by 
a  mamber  with  respect  to  the  disposition 
of  stock  of  a  subsidiary.  The  rule  does 
not  affect  the  use  by  the  90up  of 
"inside"  losses  of  the  subsidiary,  such 
as  opeiadng  losses.  Disallowance  is 


deferred  with  respect  to  deferred 
transacdons  ander  the  consolidated 
return  regulations.  The  loss 
disallowance  rale  takes  precedence  over 
other  loss  disaUo%vance  and  deferral 
rules  of  the  Code  and  regulations, 
however,  and  these  other  rules  apply 
only  to  the  extent  loss  is  not  disallowed 
under  the  loss  disallowance  nde.  An 
exception  is  provided  to  the  loss 
disallowance  rule  to  the  extent  gain  is 
taken  into  account  by  the  group  with 
respect  to  common  stock  of  the  same 
subsidiary  that  is  sold  to  the  same 
purchaser  pursuant  to  a  single  plan. 

2.  Basis  Reduction  on  Deconsolidation 

The  basis  of  a  subsidiary's  stock  is 
reduced  under  paragraph  (b)  to  its  fair 
market  value  immediately  before  the 
subsidiary's  stock  is  deconsohdated. 
Stock  that  remains  outstanding  is 
treated  as  consolidated  when  it  is  no 
longer  owned  by  a  a  member  of  any 
consolidated  group  of  which  the 
subsidiary  is  also  a  member. 

The  basis  reduction  rule  complements 
the  loss  disallowance  rule  by 
eliminating  loss  that  is  built  into  the 
basis  of  the  subsidiary's  stock 
immediately  before  the  stock  ceases  to 
be  subject  to  the  loss  disallowance  rule. 
For  example,  assume  that  a  group  sells 
25  percent  of  a  subsidiary's  stock  to  a 
nomnember,  thus  disaffiliating  the 
subsidiary.  The  group  has  a  built-in  loss 
in  the  subsidiary's  stock  that  it 
continues  to  own,  but  because  the  stock 
is  no  longer  subjed  to  the  loss 
disallowance  rule,  the  basis  of  the  stock 
is  reduced  to  its  fair  market  value  to 
eliminate  the  loss.  Because  stock  must 
remain  outstanding  to  be  subject  to  the 
basis  reduction  rule,  transactions  such 
as  section  332  liquidations  are  not 
deconsolidation  events. 

A  spedal  rule  applies  to  cases  in 
which  the  basis  of  subsidiary  stock  is 
reduced,  and  the  group  realizes  a  loss  on 
the  disposition  of  the  stock  within  2 
years  after  the  basis  reduction.  The 
taxpayer  must  attach  a  statement  to  the 
return  for  the  year  of  the  disposition, 
disclosing  information  with  reaped  to 
the  disposition  and  prior  basis 
reduction.  If  the  statement  is  not 
attached  to  the  return,  no  deduction  is 
allowed  for  any  loss  claimed  on  the 
disposition.  Dispositions  after  the  2-year 
period  that  are  ptirsuant  to  an 
agreement  option,  or  other  arrangeLient 
entered  into  within  the  period  are 
treated  as  diough  diey  occurred  within 
the  2-year  period  for  purposes  of  the 
information  statement  requirement 
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3.Alh»mHoas 

In  order  to  allow  only  economic  loss, 
paraigraph  (c)  identifies  tttose  factors 
that  ounliibute  to  avoidance  of 
corporate4evel  tax.  Loss  dtsaHowance 
and  basis  reduction  do  not  apply  to 
stock  of  a  subsidiary  to  the  extent  the 
loss  or  reduction  exceeds  a  share's 
allocable  part  of  the  sum  of  the 
following  fadors: 

(i)  Earnings  and  profits,  net  of  directiy 
related  expenses,  from  extraordinary 
gain  dispositions. 

(ii]  The  aggregate  amount  of  positive 
adjustments  for  earnings  and  profits  for 
all  consolidated  return  years  to  the 
extent  not  included  in  the  extraordinary 
gain  disposition  factor. 

(iii)  The  amoung  of  any  duplicated 
loss.  These  fadors  are  explained  more 
fully  below. 

a.  Extraordinary  Cain  Dispositions 

Extraordinary  gain  dispositions  are 
dispositions  after  November  18, 1990, 
resulting  in  gain  for  purposes  of 
computing  earnings  and  profits,  of 
capital  assets,  property  used  in  a  trade 
or  business,  and  specified  bulk  asset 
dispositions.  Discharge  of  indebtedness 
is  also  treated  as  an  extraordinary  gain 
disposition. 

All  applicable  dispositions  producing 
gain  are  presumed  to  be  attributable  to 
built-in  gain.  Dispositions  producing 
gains  are  not  offset  by  dispositions 
produdng  losses.  These  niles  are 
necessary  to  avoid  tracing.  The  aowunt 
included  under  this  factor  may  be 
derived  from  tax  return  entries  and 
associated  work  papers. 

b.  Positive  Investment  Adjustments 

All  positive  adjustments  are  presumed 
to  be  attributable  to  built-in  gain, 
including  built-in  gain  recognized 
through  the  wasting  of  built-in  gain 
assets.  Netting  is  not  permitted  between 
the  positive  adjustments  for  years  with 
earnings  and  the  negative  adjustments 
for  years  with  defidts,  but  is  permitted 
with  respect  to  positive  and  negative 
adjustments  within  the  same  year. 

Because  the  distribution  of  current 
earnings  and  profits  does  not  eliminate 
the  effect  of  recognized  built-in  gain, 
even  though  the  distribution  may 
eliminate  a  positive  adjustment,  sudi 
distributions  are  also  induded  under 
this  factor.  Assume,  for  example,  that  a 
subsidiary  recognizes  $100  oi  built-in 
gain.  If  no  distribution  is  made  in  the 
year  the  gain  is  recognized,  the 
subsidiary's  stock  basis  increases  by 
$100  without  a  corresponding  increase  in 
value.  By  contrast,  if  $100  is  distributed, 
the  basis  remains  unchanged  but  the 
subsidiary's  value  declines  1^  $100. 


c.  Daplkated  lose 

Duplicated  lots  is  die  exoen  of  (A) 
the  anB  of  Ine  aggregate  asset  iMsis  and 
the  ^gregfte  loss  canyovers  of  the 
sabsidiary  (and  any  lower  tier 
subsidiary),  over  (B)  the  Tahxe  of  the 
subsidiaTy's  assets.  For  this  purpose, 
aggregate  asset  basis  does  not  indude 
any  stodc  and  securities  in  another 
subsidiary,  and  loss  carryovers  indude 
deferred  dedudions.  The  vahie  of  tiie 
subsidiary's  assets  is  measured  by  die 
value  of  the  subsidiary's  stock,  any 
liabilities  of  the  subsidiary  (and  any 
lower  tier  subsidiary],  and  other 
relevant  items.  If  80  percent  or  more  of 
the  subsidiary's  stock  is  purchased  in  a 
single  transaction,  the  stock's  value  is 
no  greater  dian  its  grossed-up  purchase 
price. 

d  Disposition  and  Adfustoients  in  Prior 
Consolidated  Groups 

The  extraordinary  dispositions  and 
positive  investment  adjustment  factors 
include  amounts  attributable  to  prior 
consolidated  groups,  but  only  if  these 
amoimts  continue  to  be  reflected  in  the 
basis  of  the  subsidiary's  stock. 

This  factor  would  apply,  for  example, 
if  a  target  is  acquired  from  another 
consolidated  group,  and  the  target  has  a 
lower  tier  subsidiary  that  also  becomes 
a  member  of  the  acquiring  group, 
because  the  basis  of  the  lower  tier 
subsidiary  continues  to  refled  any  such 
amounts  from  the  prior  group. 

4.  Anti-Stuffing  Rule 

Paragraph  (e)  provides  an  anti-stuffing 
rule,  in  order  to  prevent  a  group  from 
transferring  assets  after  March  6, 1990 
so  as  to  avoid  the  recognition  of  gain  or 
impad  of  the  loss  disaUowanoe  mle. 
The  rule  ai^lies  if  the  transfer  occurs 
within  2  years  of  a  direct  or  indirect 
disposition  or  deconsolidation  of 
subsidiary  stock.  Tlie  proposed 
regulations  clarify  that  if  an  asset  is 
transferred  with  the  requisite  view  to 
avoid  the  recognition  of  gain  or  impad 
of  the  loss  disallowance  rale,  it  is  not 
necessary  for  the  atransfer  to  be  related 
to  a  subsequent  disposition  or 
diconsolidation  of  stock  provided  the 
disposition  or  deconsolidation  occurs 
within  the  2-year  period. 

Increases  to  the  basis  ci  subsidiary 
stodc  resulting  from  the  recognition  of 
built-in  gain  can  have  the  effect  of 
deforing  tax  on  unrealized  post- 
aoquisitioo  appreciation  of  a 
subsidiary's  assets  when  its  stodc  is 
sold.  A  con^Mrable  benefit  can  be 
achieved  without  post-acquisition 
appreciation  it  for  example,  appreciated 
assets  are  transferred  to  the  subsidiary 
or  one  sabsidiaiy's  appreciated  stodc  is 


tranafeired  to  another  anbeidteiy.  To 
prevent  this  benefit,  the  nde  ttqmn» 
reduction  of  the  beais  of  the  Mbiidianr's 
stock  to  the  extent  miiusseii  lo  enm 
reoivdtton  of  tbe  amount  of  gain  that 
would  have  been  reongaited  if  tbe 
stuffing  traasadian  had  not  < 


5.  Investment  Adjustments  and  Earnings 
and  Profits 

The  proposed  regulations  clarify  that 
the  earnings  and  imifits  of  a  member  are 
reduced  by  the  amount  of  a  loss 
recognised  on  tbe  sale  of  a  subsidiaiy's 
stock,  even  though  the  loss  is 
disallowed 

The  proposed  regulations  also  provide 
that  a  member's  earnings  and  profits  are 
reduced  by  the  amount  of  any  basis 
reduction  required  on  tiie 
deconsolidation  of  a  subsidiary's  stock. 
This  rule  is  needed  because  the  basis 
reduction  eliminates  a  future  recognition 
of  the  loss  (and  the  associated  future 
reduction  in  earnings  and  profits). 

Under  the  investment  adjustment 
system,  these  reductions  in  earnings  and 
profits  tier  up  and  cause  disallowed 
losses  and  basis  produdions  on 
deconsolidation  to  be  reflected  as 
reductions  in  the  basis  of  higher  tier 
members.  Coordination  rules  are 
provided  to  prevent  overlapping 
investment  adjustments. 

The  proposed  regulations  also  make 
clear  that  for  purposes  of  the 
consolidated  return  regulations,  a  basis 
reduction  under  this  section  is  generally 
treated  as  a  negati/e  investment 
adjustment  under  1 1.1502-32  (e](l). 
Thus,  for  example,  the  consolidated 
return  rules  applying  to  investment 
adjustments  generally  apply  to  basis 
reductions  unc'er  {  1.1502-20  (b). 
However,  any  basis  reduction  under  this 
section  is  not  treated  as  a  5  1.1502-32  (e) 
(1]  adjustment  for  purposes  of 
determining  the  amount  of  any  basis 
reduction  acccrant  with  respect  to  the 
stock  under  { 1.1S02-3ZT  (a). 

6.  Election  to  Retain  Losses  of 
Subsidiary 

A  common  parent  may  eled  to 
reattribute  to  itself  a  portion  of  die  net 
operating  loss  carryovers  and  net 
capital  loss  carryovers  attributable  to  a 
subsidiary  (or  to  any  lower  tier 
subsidiary)  diat  is  leaving  the  group,  ff 
the  election  is  made,  the  reattributed 
losses  are  not  apportioned  to  the 
subsidiary  ander  i  1.1S02-78.  Instead, 
they  remain  part  of  the  loss  carryovers 
of  the  group.  Reattribution  is  available 
oidy  to  the  extent  that  ■  nember  is 
otherwise  aubied  to  loes  disaUowanoe 
with  resped  to  the  subsidiary's  stock. 
This  reattribatiOB  is  not  pennitted  with 
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respect  to  the  basis  reductJoo  of  stock  of 
a  subsidiary  that  is  deconsofidated. 
The  common  parent  may  dect  to 
retain  particular  losses  of  a  lubsidiary 
(or  any  lower  tier  subsidiary!,  without 
regard  to  their  character  or  the  year  in 
which  they  arose  and  whethfr  or  not 
they  arose  within  the  consolidated 
group.  Retained  losses  may  4ot  be 
carried  back  to  any  prior  taxable  year  of 
the  common  parent  If  a  disallowed  loss 
arises  from  a  worthless  stock  deduction 
and  the  subsidiary  whose  losses  are 
reattributed  remaiiu  a  member  of  the 
group,  the  subsidiary  need  not  join  in 
the  common  parent's  electioQ. 

Reattribution  is  not  permitted  to  the 
extent  that  a  subsidiary  and  all  higher 
tier  subsidiaries  are  insolvent  within  the 
meaning  of  section  108(d)(3)  at  the  time 
of  the  disposition.  To  the  extent  of  its 
insolvency,  the  subsidiary's  losses  are 
not  reattributable  becuuse  they  are 
deemed  to  be  borne  by  creditors.  For 
purposes  of  determining  insolvency, 
preferred  stock  of  the  subsidiary  not 
owned  by  members  is  treated  as  a 
liability  to  the  extent  of  the  preferred 
stock's  liquidation  preferenca- 
Solely  for  the  purpose  of  the 
investment  adjustment  and  etmings  and 
profits  rules,  a  loss  that  is  reattributed  to 
the  common  parent  is  treated!  as 
absorbed  by  the  subsidiary  (or  lower 
tier  subsidiary),  thereby  causing  a 
reduction  in  the  stock  basis  and 
earnings  and  profits  of  the  subsidiary 
whose  losses  are  reattributed  These 
adjustments  reduce  the  subsidiary's 
stock  basis  and  earnings  and  profits  to 
reflect  the  loss.  The  adjustmeDts  reduce 
or  eliminate  the  member's  loss  on  the 
dispositon  of  the  subsidiary'rstock,  thus 
reducing  or  eliminating  the  e^ect  of  the 
loss  disallowance  rule  on  the  i 
disposition. 

7.  Effective  Dates 

The  loss  disallowance  and  the  basis 
reduction  rules  generally  apply  with 
respect  to  dispositions  and 
deconsolidations  after  January  31, 1991. 
However,  taxpayers  may  irrevocably 
elect  to  accelerate  the  applic^on  of 
these  rules,  in  heu  of  §  1.337(d)-2.  to  all 
dispositions  and  deconsolidations  after 
November  18. 1990.  Any  such  election 
will  not  accelerate  the  date  that  the 
extraordinary  gain  disposition  rule 
described  in  { 1.15O2-20(c)(2)Q)  applies, 
applies.  I 

F.  ExplanatkHi  of  Transttionalltules 

1.  General  Rules 

In  response  to  comments,  the  elective 
date  of  1 1.1502-20  has  been  deferred 
and  new  (  l.337(d)-2  provide*  a 
transitional  rule  carrying  forward  the 


rules  of  S  1.337(d)-l  that  allow  loss  to 
the  extent  the  group  establishes  the  loss 
is  not  attributable  to  the  recognition  of 
built-in  gain.  For  a  description  of  the 
provisions  of  S  1.337(d)-l>  see  TJ}.  8294. 
published  on  March  14. 1990,  and  T.O. 
8319.  published  on  November  26, 1990. 

For  purposes  of  S  1.337(d)-2,  gain 
recognized  by  a  consolidated  group  (or  a 
prior  consolidated  group)  on  the 
disposition  of  an  asset  is  built-in  gain  to 
the  extent  the  asset  has  an  excess  of 
value  over  basis  attributable  to  a 
separate  return  year  (as  defined  in 
§  1.1502-1  (e))  with  respect  to  the 
consolidated  group  (or  prior 
consolidated  group). 

Unlike  9  1.337(d)-l,  S  1.337(d)-2  is  a 
prospective  rule  which  taxpayers  may 
take  into  account  when  planning 
transactions.  Accordingly,  S  1.337(d)-2 
contains  a  deconsolidation  rule  and  an 
anti-stuffing  rule  similar  to  those 
contained  in  proposed  {  1.1502-20,  in 
order  to  limit  circumvention  of  the  basic 
loss  limitation  rule.  The  deconsolidation 
and  anti-stuffing  rules  are  described  in 
part  E,  above. 

2.  Effective  Dates 

Section  S  1.337(d)-2  generally  applies 
with  respect  to  dispositions  and 
deconsolidations  after  November  18, 
1990.  However,  a  group  may  establish 
that  loss  is  not  attributable  to  the 
recognition  of  built-in  gain  only  if  the 
group's  entire  equity  interest  in  a 
subsidiary  is  disposed  of  in  one  or  more 
transactions  to  unrelated  persons  before 
February  1. 1991  (the  effective  date  of 
8  1.1502-20).  Thus,  it  does  not  apply  if 
only  a  portion  of  the  stock  held  by  the 
group  is  disposed  of,  or  if  the  stock  is 
sold  to  a  related  party.  The  ability  to 
establish  that  loss  is  not  attributable  to 
built-in  gain  is  limited  under  {  1.337(d)-2 
in  order  to  avoid  the  need  for  continued 
appliction  of  these  rules  to 
deconsolidated  subsidiaries  for  a 
substantial  period. 

Special  Analysis 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required. 

It  is  hereby  certified  that  these  rules 
do  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rules  will  primary  affect  affiliated 
groups  of  corproations  filing  (or  required 
to  file)  consolidated  returns,  which  tend 
to  be  larger  businesses.  It  will  not 
significantly  alter  the  reporting  or 
recordkeeping  duties  of  small  entities. 
Therefore,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is  not 


required.  Pursuant  to  section  7805  (f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Comments  and  Public  Hearing 

Before  these  proposed  regidations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety. 

A  public  hearing  will  be  held  on 
Friday,  January  25, 1991,  beginning  at  10 
a.m..  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington.  DC.  For  further 
information,  see  the  notice  of  public 
hearing  on  these  proposed  regulations  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register. 

Drafting  Information 

The  project  attorney  is  Mark  S. 
Jennings  of  the  Office  of  Assistant  Chief 
Counsel  (Corporate),  Internal  Revenue 
Service.  Various  other  personnel  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  also  participated 
in  the  development  of  these  regulations. 

List  of  Subjects 

2S  CFR  1.301-1  through  1.383-3 

Corporate  adjustments.  Corporate 
distributions.  Corporations.  Income 
taxes.  Reorganizations. 

2»  CFR  1.1501-1  through  1.1564-1 

Income  taxes.  Controlled  group  of 
corporations.  Consolidated  returns. 

Proposed  Amendments  to  the 
Regiilations 

The  proposed  amendments  to  26  CFR 
chapter  I  are  as  follows: 

PART  1~INC0ME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31, 1986 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citations: 

Authority:  28  U.S.C.  7805;  *  *  *  i  1.337(d)-2 
also  issued  under  28  U.S.C.  337  (d);  *  •  * 
i  1.1502-20  also  issued  under  26  U.S.C.  337 
(d)  and  1502. 

Par.  2.  The  temporary  regulation 
\  1.337(d>-2T,  pubUshed  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Fecforal  Register,  is  hereby  also 


fadwri  Bigirter  /  Vol  55.  Na  227  /  Monday.  November  2&.  W90  /  i»opo«ed  Rules 


proposed  as  a  Rnat  regulation  under 
section  9S7(d)  of  the  Inteinal  Revenue 
Code  of  1988.  except  that  paragraph  (c) 
(1)  (i)  is  revised  to  read  as  fbllowr. 


ID  *  *  * 

(i)  The  consolidated  group  disposes 
(in  one  or  more  transactions),  before 
February  1.  IBBl.  of  its  entire  equity 
interest  in  the  subsidiary  to  persons  not 
related  to  any  member  of  the 
consolidated  group  within  the  meaning 
of  sections  267  (b)  and  707  (b)(l] 
(substituting  "10  percent"  for  "50 
percent"  each  place  that  it  appears),  and 
*       •       *       •       * 

Par.  S.  The  notice  of  proposed 
rulemaking  published  March  14, 1990  (55 
FR  9483)  by  cross  reference  to  T J3. 8294 
is  withch-awn. 

Par. «.  New  { 1.1502-20  is  added  to 
read  as  fbllowr. 

91.1502-M 

(a)  Loss  disaHowance—{l)  General 
rule.  No  deduction  is  alkmed  for  any 
loss  lecogniaed  by  a  member  with 
respect  to  die  disposition  of  stock  of  a 
subsidiary, 

(2)  Disposition.  "Disposition"  meaiu 
any  event  in  which  gain  or  loss  is 
recognized,  in  whole  or  in  part 

(3)  Single  entity  treatment  of  gain  and 
loss—{i]  Ti/mng.  If  loss  with  respect  to 
the  disposition  of  a  subsidiary's  stock  is 
deferred,  paragraph  (a)(1)  of  this  section 
does  not  apply  until  the  loss  is  taken 
into  account  For  this  purpose,  the 
amount  of  the  loss  deferred  and  tvhen 
the  loss  is  taken  into  account  are 
determined  under  iS  L1502-13. 1.1502- 
13T.  L1502-14  and  L1502-14T.  without 
the  application  of  any  other  provisions 
of  the  Code  or  regulations,  such  as 
section  287  (f).  that  provides  for 
disallowance  or  deferral  of  the  loss. 

(ii)  Netting.  Paragraph  (a)(1)  of  this 
section  does  not  apply  to  the  extent  gain 
is  taken  into  account  by  members  with 
respect  to  common  stodi  of  the  same 
subsidiary  that  is  sold  to  Ae  same 
purchaeer  pursuant  to  a  single  plan. 
Gain  to  which  this  pera^apb  (aX3)(ii) 
apfiiet  is  taken  into  account  with 
respect  to  shares  on  which  loss  is 
recognized  under  the  plan  in  proportke 
to  the  amount  of  the  loss  deductioB  that 
would  have  been  disallowed  under 
paragrqih  (a)(1)  with  respect  to  each 
share  if  tUs  parsgraph  dkl  not  apply. 

(4)  Coordiaatioa  with  loss  deferral 
rules.  If  parafraphfaMl)  of  this  section 
applies  to  a  loss  subject  to  deferral  or 
disaUowance  under  any  other  provision 
of  the  Code  or  the  regulations,  the  other 
provision  applies  to  the  loss  only  to  the 


extent  it  is  not  disalkywef  under 
paragraph  (aKl). 

(5)  Exaa^tles.  For  purposes  of  tiie 
exanqjies  in  tins  section  unless 
otfierwise  stated,  the  group  files 
consolidated  returns  on  a  calendar  year 
basis,  the  facts  set  farth  the  only 
corporate  activity,  and  aQ  sales  and 
purchases  are  with  unrdated  buyers  or 
sellers.  Hie  basis  of  each  asset  is  die 
same  for  detenaining  eandngs  md 
profits  adjustments  and  taxable  income. 
Tax  liability  and  its  effect  on  basis, 
value,  and  f>^mii>ga  and  profits  are 
disFegarded.  "Investment  adjustment 
system"  means  Ihe  niles  of  ifi  1.1502-32 
and  l.lS02-33(c).  The  principles  of  this 
paragraph  (a)  are  illustrated  l>y  the 
following  examples: 

Example  (IJ.  Lots  atuibalable  to 
recognized  built-in  gain.  P  boys  ail  flie  stock 
of  T  for  $100.  and  T  beoones  a  owmber  of  Ae 
P  groop.  T  has  an  asset  with  a  tMsis  of  10  and 
a  value  of  $10a  T  se&s  the  asset  for  tlOO. 
Under  the  InveslneRt  aQjastmeRt  systen.  r  s 
basis  in  the  T  stock  increases  to  tZOO.  Five 
years  later,  P  sells  all  the  stod  of  TfbrflOO 
and  recognizes  a  loss  of  $100.  Under 
paragraph  (a)(1)  of  this  section,  no  dedacftiaa 
is  allowed  to  P  for  the  $100  loss. 

Example  f2).  Effect  of  post-acquisition 
appreciation.  P  bays  all  the  stock  of  T  for 
$100,  and  T  becomes  a  nenber  of  the  P 
gronp.  Thas  an  asset  with  a  Iwsis  of  SO  and  a 
▼ahie  of  $100.  T  seHs  Ihe  asset  far  $100. 
Under  the  Investment  adjustmentsystem.  Fs 
basis  in  die  T  stock  increases  to  $200.  T 
lehivests  the  proceeds  of  the  sale  in  an  asset 
that  appreciates  in  vdne  to  $100.  Rvt  years 
after  the  sale,  P  seHs  all  the  stock  of  T  for 
$180  and  recognizes  a  $20  loss.  Under 
paiagi^  (a)(1)  of  this  sectioa  no  deduction 
is  allowed  to  P  for  fte  $20  loss. 

Example  P).  Dtaallowance  of  duplicated 
loss.  P  fonns  S  with  a  conUBiution  of  $100  in 
exdiange  far  all  the  shnes  of  S  stod^  and  S 
becenes  a  member  of  the  P  group.  S  has  an 
operating  loss  of  $60.  The  group  is  nnable  to 
use  the  loss,  and  the  loss  becomes  a  net 
operating  loss  taiiyu»er  attributable  to  S. 
Five  years  later.  P  seDs  the  stock  ofSfar  $40. 
reoQ^oiziBg  a  $00  loss.  Under  paragrapa  \aj(l] 
of  this  sectioa  Fs  $00  loss  on  Ae  sale  of  the 
S  stodc  is  (fallowed.  tSee  paragraph  (g)  of 
this  section  for  the  elective  reattribution  of 
S's  $60  net  operating  less  to  P  in  connection 
with  ^  sale.) 

Example  (4).  Deemed  asset  sale  Section. 
(i)  P  fanns  S  wift  a  contribution  of  $100  In 
exchange  for  all  the  S  stodi.  and  S  becomes  a 
■MBbar  of  dw  P  graap.  8  tMys  an  asset  far 
$100,  airf  the  vatae  of  the  asset  dedlMS  to 
$M.  P  aeBs  all  the  atoek  of  8  to  PI  f or  $«. 
Under  patapaphs  (aNl)  of  dus  awrtioB.  Fs 
$00  loas  oa  the  sale  oflhc  S  Mock  is 

disallowad. 

(ii|  if  P  and  PI  iastaod  ded  deemed  asast 
sale  traataant  aader  seottoe  noOiKlOl,  T  is 
treated  as  scMag  al  of  iU  assets,  and  ao  fass 
is  recopdaad  by  P  «■  its  sals  «r  Hw  T  stock. 
As  a  tesdt  of  die  racharaotoriBaHon  of  Hm 
stocl(  sale  asaaaaaat  sola,  *e  $80  loss  in  the 
asset  is  ncagaizad.  Uedar  Incaectton 
338(h)(10}  regulations,  T  is  treated  as 
Bqiridating  iato  P  faHuwiug  me  deemed  asset 
sale,  and  the  $00  loss  is  inherited  by  P. 


>fSt.C^aadkmtmagaiMedwidi 

SoatockseUpunmemttoQi 
pkm.  P.  Iha  ooaaMH  parent  afai 
50  shares  of  the  stock  of  T  widi  an  J 
basis  of  $sa  and  S.  a  wbdly  owned 
subsidiary  of  P,  owns  ^  remaining  SO  shares 
of  T  Witt  an  aggregate  basis  of  $iaa  AS  of 
the  stock  «r  T  has  the  same  terms.  P  and  S 
seB  all  4)c  stock  of  T  to  the  piMc  far  $140.  P 
a  gala  of  $K>  and  8 
a  lose  afgML  For  pvposas  a( 
paragraph  (a)(3)(ii}  of  diU  section,  Iks  pUbiic 
is  oonsiderri  to  be  1  porchaser  aad  the  sale 
of  the  T  stock  by  P  and  S  is  considered  to  be 
pursuant  to  a  single  plan.  Aooonlii^y,  Ihe 
amount  af  S's  $30  loss  disallowed  under 
paragraph  (a}(ll  of  ttis  sectioD  is  limited  to 
$10  ($30  raduced  by  Fs  $20  gain  on  T  stock 
\Axa  into  account  in  a  sale  to  the  same 
purchaser  panoaal  to  a  single  plan). 

Example  (9).  Deferred  hss  and  reoognixed 
foia.  (i)  P.  Ihe  comBon  parent  of  a  group, 
owns  50  shares  of  the  stock  of  T  with  aa 
agrapate  basis  of  $ia  and  &  a  whaOy  owned 
subsidiaqr  of  P.  recaaHy  purchased  the 
raraainii^  90  shares  of  T  stock  ia  which  it  has 
an  aggregate  basis  of  $50.  T  has  as  asset  with 
s  basis  (J  $40  and  a  value  or$10a  T  seHs  the 
asset  for  $100.  Under  the  investment 
adjustment  system.  Fs  basis  in  the  T  stock 
increases  from  $10  to  $4a  end  S's  baito  to  the 
T  stock  iMaeases  froa  $B0  to  $n.  8  eels  Us 
block  of  T  stack  to  P  far  $60  iu  a  defanad 
intorcompany  (raasactton.  and  S  hqaMatas  2 
yaaa  later.  P  sabseqaentiy  acUs  all  the  stock 
of  T  for  $100  to  X  a  aMmber  of  the  same 
controlled  group  (as  defined  in  sactioa  267(f)) 
as  P  but  not  a  member  of  the  P  consolidated 
group. 

(ii)  Under  paragraph  (a)(«)(i)  of  Ais  sectioa. 
the  application  of  paragraph  (aKl)  of  this 
section  to  S's  $90  toss  is  deferred,  because  S's 
loss  is  defened  Mder  I  t.1S0»-13(c) 
(determined  without  die  applicattoa  of  any 
odier  provteiaa  of  the  Code  or  ragalatioos 
that  providea  for  diaaitowaocc  or  defenal  of 
the  ioss|. 

(iii)  S's  deferred  $30  loss  is  inherited  by  P 
under  t  VfOZ-tHcm)  faUowii«  the 
liquidation  of  &  When  the  T  stock  is  sold  to 
X  (a  member  of  the  same  controlled  group  but 
not  a  member  of  the  P  consolidated  grovp), 
the  inherited  deferred  $30  loss  is  taken  hito 
account  under  1 1.1502-13(1)  and  para^aph 
(aKSlofOisaeotioa. 

(iv)  la  the  saoM  transartinn  that  S's  $10 
deferred  intercompany  loss  is  taken  isrto 
account.  P  laoogaiass  a  $M  gain  with  respect 
to  ito  block  of  historic  T  stock.  Under 
parapaph  (aN4)n4  of  this  sactioB.  the  gain 
reduces  by  $10  the  application  of  parayaph 
(a)(1)  of  this  section  to  the  $30  loss. 
Consequently,  only  $20  of  tlw  $30  loss  is 
disaltowad.  The  vaaaiuiag  $10  VMS  to  wiiich 
par^aph  (sKD  dees  ael  apply  to  sabtact  to 
secMoB  2V(f). 

(b)  Basis  nductkm  deconsolidation — 
(1)  General  mle,  if  a  member's  ba^  in  a 
shara  of  stock  of  a  subsidiary  exceeds  its 
value  immediately  before  a 
deconsolidation  of  the  ahare,  the  baais  of 
the  shara  is  reduced  at  diat  time  to  an 
amount  equal  to  its  vahie.  If  imtfa  a 
diapoaition  and  a  deoonsohdation  occur 
with  respect  to  a  share  in  the  same 
transaction,  paragraph  (a)  of  this  section 
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applies  and.  to  the  extent  necessary  to 
effectuate  the  purposes  of  this  section, 
this  paragraph  (b)  applies  fbllowing  the 
application  of  paragraph  (a). 

(2)  Deconsolidation.         I 
"Deconsolidation"  means  apy  event  that 
causes  a  share  of  stock  of  4  subsidiary 
that  remains  outstanding  to  be  no  longer 
owned  by  a  member  of  any  consolidated 
group  of  which  the  subsidiary  is  also  a 
member.  { 

(3)  Value.  "Value"  meansi  fair  market 
value.  ' 

(4)  Loss  within  2  years  afier  basis 
reduction— {])  In  general.  If  the  basis  of  a 
share  of  stock  is  reduced  ui^der  this 
paragraph  (b)  and  a  direct  or  indirect 
disposition  of  the  stock  occurs  within  2 
years  after  the  date  of  the  basis 
reduction,  a  separate  statemient  entitled 
'STATEMENT  PURSUANT  TO 
SECTION  1.1502-20(b)(4)"  must  be  filed 
with  the  taxpayer's  return  for  the  year  of 
disposition.  If  the  taxpayer  tails  to  file 
the  statement  as  required,  np  deduction 
is  allowed  for  any  loss  recognized  on  the 
disposition.  A  disposition  after  the  2- 
year  period  described  in  this  paragraph 
(b)(4)  that  is  pursuant  to  an  Agreement, 
option,  or  other  arrangement  entered 
into  within  the  2-year  period  is  treated 
as  a  disposition  within  the  2]year  period 
for  purposes  of  this  section.  ' 

(ii)  Contents  of  statement  JThe 
separate  statement  required  Under 
paragraph  (b)(4)(i)  of  this  sedtion  must 
contain — 

(A)  The  name  and  employi  ir 

i  Jentification  number  (EI.N.;  of  the 
subsidiary. 

(B)  The  amount  of  prior  ba^is 
reduction  with  respect  to  the  stock  of 
the  subsidiary  under  paragraph  (b)(1)  of 
this  section.  i 

(C)  The  basis  of  the  stock  ^{  the 
subsidiary  immediately  befo^  the 
disposition. 

(D)  The  amount  realized  oi^  the 
disposition.  ; 

(E)  The  amount  of  the  dedijction  not 
disallowed  under  paragraph  (b)(4](i)  of 
this  section. 

(F)  The  amount  of  loss  disallowed 
under  paragraph  (b)(4)(>)  of  tUs  section. 

(5)  Examples.  "The  principles  of  this 
paragraph  (b)  are  illustrated  ^y  the 
following  examples: 

Example  (1).  Simultaneous  application  of 
loss  diaallowance  rule  and  basis  reduction 
rvie  to  stock  of  the  same  subsidiary,  (i)  P 
form*  S  with  $100  in  exchange  for  all  100 
shares  of  S  stock,  and  S  becomea  a  member 
of  the  P  group.  The  value  of  S  declines  from 
Si 00  to  $50.  and  P  sells  60  shares  of  S  stock 
for  $30.  The  sale  causes  a  deconaolidation  of 
the  remaining  40  shares  held  by  f . 

(ii)  Under  paragraph  (b](l)  of  tkis  section,  P 
must  reduce  the  basis  of  the  40  shares  of  S 
stock  it  continues  to  own  from  S4D  to  $2a  the 
value  of  the  shares  immediately  lefore  the 
deconsolidation. 
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(iii)  Although  Fs  disposition  of  the  60 
shares  also  causes  a  deconsolidation  of  these 
shares,  paragraph  (b)(1)  of  this  section 
provides  that,  if  both  paragraph  (a)  and 
paragraph  (b)  of  this  section  apply  to  a  share 
in  the  same  transaction,  paragraph  (a)  applies 
first  and  paragraph  (b)  applies  only  to  the 
extent  necessary  to  effectuate  the  purposes  of 
this  section.  Under  paragraph  (a)(1),  P's  $30 
loss  on  the  sale  of  the  80  shares  is 
disallowed.  Under  the  facts  of  this  example, 
it  is  not  necessary  to  also  apply  paragraph  (b) 
of  this  section  to  the  60  shares  in  order  to 
effectuate  the  purposes  of  this  section. 

Example  (2).  Deconsolidation  of  subsidiary 
stock  on  contribution  to  a  partnership.  P  buys 
all  the  stock  of  T  for  $100.  and  T  becomes  a 
member  of  the  P  group.  P  later  transfers  all 
the  stock  of  T  to  partnership  M  in  exchange 
for  a  partnership  interest  in  M,  in  a 
transaction  to  which  section  721  applies.  At 
the  time  of  the  exchange,  P's  basis  in  the  T 
slock  is  $100  and  the  T  stock's  value  is  $75. 
Under  paragraph  (b)(1)  of  this  section,  the 
transfer  to  M  causes  a  deconsolidation  of  the 
T  stock,  and  P  must  reduce  its  basis  in  the  T 
stock,  immediately  l>efore  the  transfer  to  M, 
from  $100  to  the  stock's  $75  value  at  that 
time.  As  a  result.  P  has  a  basis  of  $75  in  its 
interest  in  M,  and  M  has  a  basis  of  $75  in  the 
stock  of  T. 

Example  (3).  Simultaneous  application  of 
loss  disallowance  rule  and  basis  reduction 
rule  to  stock  of  different  subsidiaries,  (i)  P 
owns  all  the  stock  of  S,  which  in  htm  owns 
all  the  stock  of  Si,  and  S  and  Si  are  members 
of  the  P  group.  P's  basis  in  the  S  stock  is  $100 
and  S's  basis  in  the  Si  stock  is  $100.  Si  buys 
all  the  stock  of  T  for  $100,  and  T  becomes  a 
member  of  the  P  group.  T  has  an  asset  with  a 
basis  of  $0  and  a  value  of  $100.  T  sells  the 
asset  for  $100.  Under  the  investment 
adjustment  system.  Si's  basis  in  the  T  stock. 
S's  basis  in  the  Si  stock,  and  Fs  basis  in  the 
S  stock  each  increase  from  $100  to  $200.  S 
then  sells  all  the  Si  stock  for  $100  and 
recognizes  a  loss  of  $100. 

(ii)  Under  paragraph  (a)(1)  of  this  section, 
S's  $100  loss  on  the  sale  of  the  Si  stock  is 
disallowed. 

(iii)  If  Si  and  T  are  not  members  of  a 
consolidated  group  immediately  after  the  sale 
of  the  stock  of  Si,  the  T  stock  is 
deconsolidated,  and  under  paragraph  (b)(1)  of 
this  section.  Si  must  reduce  the  basis  of  the  T 
stock  to  $100,  its  value  immediately  l>efore 
the  sale. 

(iv)  If  Si  and  T  are  members  of  a 
consolidated  group  immediately  after  the  sale 
of  the  Si  stock,  the  T  stock  is  not 
deconsolidated.  and  no  reduction  is  required 
under  paragraph  (b)(1). 

Example  (4).  Extending  the  time  period  for 
dispositions,  (i)  In  Year  1.  P,  the  common 
parent  of  a  group,  buys  all  100  shares  of  the 
stock  of  T  for  $100.  Ts  only  asset  has  a  basis 
of  $0  and  a  value  of  $100.  T  sells  the  asset  for 
$100.  Under  the  investment  adjustment 
system,  Fs  basis  in  the  T  stock  increases 
from  $100  to  $200.  At  the  beginning  of  Year  5, 
P  causes  T  to  issue  30  additional  shares  of 
stock  to  the  public  for  $30.  This  issuance 
causes  a  deconsolidation  of  the  T  stock 
owned  by  P,  and  paragraph  (b)(1)  of  this 
section  requires  P  to  reduce  its  basis  in  the  T 
stock  from  $200  to  $100. 

(ii)  Within  2  years,  P  agrees  to  sell  all  of  its 


T  stock  for  $90  at  the  end  of  Year  7.  Under 
paragraph  (b)(1),  Fs  disposition  of  the  T 
stock  at  the  end  of  Year  7  is  treated  as 
occurring  within  the  2-year  period  following 
the  deconsolidation  of  the  T  stock,  because 
the  disposition  is  pursuant  to  an  agreement 
reached  within  2  years  after  the 
deconsolidation.  Accordingly,  P's  $10  loss 
may  not  be  deducted  unless  P  files  the 
statement  required  under  paragraph  (b)(4)  of 
this  section.  This  result  is  reached  whether  or 
not  the  agreement  is  in  writing.  P's 
disposition  would  also  have  been  treated  as 
occurring  within  the  2-year  period  if  the 
disposition  were  pursuant  to  an  option  issued 
within  the  period. 

(c)  Allowable  loss — (1 )  General  rule. 
The  amount  of  loss  disallowed  under 
paragraph  (a)(1)  of  this  section  and  the 
amount  of  basis  reduction  under 
paragraph  (b)(1)  of  this  section  with 
respect  to  a  share  of  stock  shall  not 
exceed  the  sum  of  the  following 
amounts — 

(i)  Extraordinary  gain  dispositions. 
The  share's  allocable  pa.-l  of  any 
member's  earnings  and  profits,  net  of 
directly  related  expenses,  from 
extraordinary  gain  dispositions. 

(ii)  Positive  investment  adjustments. 
Earnings  and  profits,  other  than  those 
included  in  paragraph  (c)(l){i)  of  this 
section,  which  result  in  adjustments 
with  respect  to  the  share  under  S  1.1507- 
32  (b)(l)(i)  and  (c)(1). 

(iii)  Duplicated  loss.  The  amount  of 
duplicated  loss  with  respect  to  the 
share. 

(2)  Operating  rules.  For  purposes  of 
applying  paragraph  (c)(1)-- 

(i)  Extraordinary  gain  dispositions 
defined.  An  "extraordinary  gain 
disposition"  is  an  actual  or  deemed 
disposition  after  November  18, 1990, 
resulting  (net  of  directly  related 
expenses]  in  a  gain  for  purposes  of 
computing  earnings  and  profits,  of — 

(A)  A  capital  asset  as  defined  in 
section  1221  (determined  without  the 
appUcation  of  any  other  provision  of  the 
Code  or  regulations). 

(B)  Property  used  in  a  trade  or 
business  as  defined  in  section  1231(b) 
(determined  without  the  application  of 
any  holding  period  requirement). 

(C)  An  asset  described  in  section  1221 
(1),  (3),  (4),  or  (5),  if  substantially  all  the 
assets  in  such  category  from  the  same 
trade  or  business  are  disfrased  of  in  1 
transaction  (or  series  of  related 
transactions). 

(D)  Assets  disposed  of  in  an 
applicable  asset  acqiusition  under 
section  1060(c).  A  discharge  of 
indebtedness  is  also  treated  as  an 
extraordinary  gain  disposition.  Federal 
income  taxes  are  not  directly  related 
expenses  unless  reflected  as  negative 
investment  adjustments  with  respect  to 
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the  share  under  {  1.1502-32  and  not 
reimbursed. 

(ii)  Investment  adjustments.  Earnings 
and  profits  are  treated  as  resulting  in 
adjustments  with  respect  to  a  share  if 
they  would  have  resulted  in  such 
adjustments  but  for  distributions  with 
respect  to  the  share.  If  the  adjustments 
wiUi  respect  to  a  share  are  modified 
pursuant  to  S  1.1502-32  (c)(3),  the 
adjustments  taken  into  account  under 
paragraph  (c)(l)(ii)  of  this  section  shall 
be  appropriately  modified. 

(iii)  Duplicated  loss.  "Duphcated  loss" 
equals  the  excess  (if  any)  of— 

(A)  The  sum  of— 

[1]  The  aggregate  adjusted  basis  of  the 
assets  of  the  subsidiary  (and  any  other 
subsidiary  in  which  the  subsidiary  owns 
stock)  other  than  any  stock  and 
securities  that  the  subsidiary  owns  in 
another  subsidiary,  and 

[2)  Any  losses  attributable  to  the 
subsidiary  (and  any  lower  tier 
subsidiary)  and  carried  to  the 
subsidiary's  first  taxable  year  following 
the  disposition  or  deconsolidation,  and 

(J)  ^y  deferred  deductions  (such  as 
deductions  deferred  under  section  469) 
of  the  subsidiary  (and  any  lower  tier 
subsidiary),  over 

(B)  The  sum  of— 

[1)  The  value  of  the  subsidiary's  stock, 
and 

(2)  Any  liabilities  of  the  subsidiary 
(and  any  lower  tier  subsidiary),  and 

[3]  Any  other  relevant  items. 

If  80  percent  or  more  in  value  of  the 
stock  of  a  subsidiary  is  acqtiired  by 
purchase  (as  defined  in  paragraph 
(c)(2)(iv)(B)  of  this  section)  in  a  single 
transaction  (or  in  a  series  of  related 
transactions  during  any  12-month 
period),  the  value  of  the  subsidiary's 
stock  is  no  greater  than  the  purchase 
price  of  the  stock  divided  by  the 
percentage  of  the  stock  (by  value]  so 
purchased. 

(iv)  Applicable  periods — (A) 
Consolidated  return  years  of  the  group. 
Amounts  described  in  paragraph  (c)(l] 
of  this  section  include  all  consolidated 
return  years  of  the  group  and  are 
determined  as  of  the  date  of  the 
disposition  or  deconsolidation  in 
accordance  with  the  group's  application 
of  the  principles  of  fi  1.1502-32. 

(B)  Prior  consolidated  groups. 
Amounts  described  in  paragraph  (c)(1) 
(i)  and  (ii)  of  this  section  include  any 
such  amounts  with  respect  to  the  share 
that  are  attributable  to  any  separate 
return  year  following  the  most  recent 
purchase  of  the  share  or  deconsolidation 
of  the  share  subject  to  §  l,337(d)-2  (b)  or 
paragraph  (b)  of  this  section.  Stock  is 
acquired  by  "purchase"  if  the  transferee 
is  not  related  to  the  transferor  within  the 
meaning  of  sections  267(b)  ani^  707(b)(1), 


substituting  "10  percent"  for  "50 
percent"  each  place  that  it  appears,  and 
the  transferee's  basis  in  the  stock  is 
determined  wholly  by  reference  to  the 
consideration  paid  for  such  stock. 

(3)  Statement  of  allowed  loss. 
Paragraph  (c)(1)  of  this  section  applies 
only  if  the  separate  statement  required 
under  this  paragraph  (c)(3)  is  filed  with 
the  taxpayer's  return  for  the  year  of  the 
disposition  or  deconsoUdation.  The 
statement  must  be  entitled  "Allowed 
Loss  Under  Section  1.1502-20  (c),"  and 
contain — 

(i)  The  name  and  employer 
identification  number  (E.I.N.)  of  the 
subsidiary. 

(ii)  The  basis  of  the  stock  of  the 
subsidiary  immediately  before  the 
disposition  or  deconsolidation. 

(iii)  The  amount  realized  on  the 
disposition  and  the  amount  of  fair 
market  value  on  the  deconsolidation. 

(iv)  The  amount  of  the  deduction  not 
disallowed  under  paragraph  (a)(1)  of 
this  section  by  reason  of  this  paragraph 
(c)  and  the  amount  of  basis  not  reduced 
under  paragraph  (b)(l]  of  this  section  by 
reason  of  this  paragraph  (c). 

(v)  The  amount  of  loss  disttllowed 
under  paragraph  (a)(1)  of  this  section 
and  the  amount  of  basis  reduced  under 
paragraph  (b)(1)  of  this  section. 

(4)  Examples.  For  purposes  of  the 
examples  in  this  paragraph,  imless 
otherwise  stated,  the  group  files  the 
statement  required  imder  paragraph 
(c)(3)  of  this  section.  The  principles  of 
this  paragraph  (c)  are  illustrated  by  the 
following  examples: 

Example  (1).  Allowed  loss  attributable  to 
lost  built-in  gain,  (i)  Individual  A  forms  T.  P 
buys  all  the  stock  of  T  from  A  for  $100,  and  T 
becomes  a  meml>er  of  the  P  group.  T  has  a 
capital  asset  with  a  basis  of  $0  and  a  value  of 
$100.  The  value  of  the  asset  declines,  and  T 
sells  the  asset  for  $40.  Under  the  investment 
adjustment  system,  Fs  basis  in  the  T  stock 
increases  to  $140.  P  then  sells  all  the  stock  of 
T  for  $40  and  recognizes  a  loss  of  $100. 

(ii)  The  amount  of  the  $100  loss  disallowed 
under  paragraph  (a)(1)  may  not  exceed  the 
amount  determined  under  paragraph  (c)(1)  of 
this  section.  The  $40  of  Ts  earnings  and 
profits  is  from  an  extraordinary  gain 
disposition,  as  defined  in  paragraph  (c)(2)(i], 
and  therefore  is  described  in  paragraph 
(c){l)(i).  (No  amount  is  described  under 
paragraph  (c)(l)(ii)  because  T  has  no  earnings 
and  profits  resisting  in  positive  investment 
adjustments  with  respect  to  the  share  when 
the  earnings  and  profits  are  detennined 
without  regard  to  extraordinary  gain 
dispositions.)  Because  this  amount  is  the  only 
amount  described  in  paragraph  (c)(1),  the 
amount  of  P's  $100  loss  that  is  disallowed 
under  paragraph  (a)(1)  is  limited  to  $40. 

Example  (2).  Extraordinary  gain 
dispositions,  (i)  Individual  A  forms  T.  P  buys 
all  the  stock  of  T  from  A  for  $100  in  Year  1, 
and  T  becomes  a  memt>er  of  the  P  group.  T 
owns  a  capital  asset,  asset  1,  with  a  basis  of 


$0  and  a  value  of  Sioa  T  sells  asset  1  for  tlOO 
in  Year  1  and  invests  the  proceeds  in  a  trade 
or  tmsiness  asset,  asset  2.  During  Year  2, 
asset  2  produces  $30  of  gross  operating 
income  and  $20  of  cost  recovery  deductions. 
At  the  end  of  Year  2,  asset  2  has  an  $80 
adjusted  l>asis  and  T  disposes  of  asset  2  for 
l&S;  however,  because  T  incurs  $20  of 
expenses  directly  related  to  the  sale  of  asset 
2,  the  disposition  produces  •  $15  loss  for 
computing  earnings  and  profits.  Under  the 
investment  adjustment  system.  Fs  basis  in 
the  T  stock  increases  by  $05,  to  $195,  because 
T  has  $110  of  earnings  and  a  $15  loss.  P  sells 
the  T  stock  for  S05  in  Year  5  and  recognizes  a 
$100  loss. 

(ii)  The  amount  of  loss  disallowed  under 
paragraph  (a)(1)  may  not  exceed  the  amount 
determined  under  paragraph  (c)(1)  of  this 
section.  The  $100  of  earnings  and  profits  from 
the  disposition  of  asset  1  is  from  an 
extraordinary  gain  disposition,  as  defined  in 
paragraph  (c)(2)(i),  and  therefore  is  described 
in  paragraph  (c)(1)(i).  This  amount  is  not 
reduced  by  the  $15  loss  on  the  sale  of  asset  2 
because  that  sale  is  not  an  extraordinary  gain 
disposition  when  detennined  net  of  directly 
related  expenses.  (No  amount  is  described 
under  paragraph  (c)(1)(ii)  l>ecause  T  would 
have  no  earnings  and  promts  which  result  in 
positive  investment  adjustments  with  respect 
to  the  share  when  the  earnings  and  profits 
are  detennined  without  regard  to 
extraordinary  gain  dispositions.)  Because  the 
$100  amount  descrit>ed  under  paragraph 
(c)(l)(i)  equals  Fs  $100  loss  from  the 
disposition  of  T  stock,  all  of  the  Igss  is 
disallowed. 

Example  (3).  Positive  investment 
adjustments,  (i)  Individual  A  forms  T.  S,  ■ 
member  of  the  P  group,  buys  all  the  stock  of  T 
from  A  for  $100,  and  T  becomes  a  member  of 
the  P  group.  T  has  an  asset  with  a  basis  of  $0 
and  a  value  of  $100.  The  asset  earns  $100  of 
operating  income  in  Year  1  and  declines  in 
value  to  $0.  T  invests  the  operating  income  in 
another  asset  which  produces  a  $25  operating 
deficit  during  Year  2.  Under  the  investment 
adjustment  system.  S's  basis  in  the  T  stock 
increases  to  $175.  S  sells  all  the  stock  of  T  for 
$75  in  Year  5  and  recognizes  a  loss  of  $100. 

(ii)  The  amount  of  loss  disallowed  under 
paragraph  (a)(1)  may  not  exceed  the  amount 
determined  under  paragraph  (c)(1)  of  this 
section.  No  amount  is  described  under 
paragraph  (c)(l)(i)  t}ecause  T  had  no 
extraordinary  gain  dispositions.  The  $100  of 
earnings  and  profits  from  operations  in  Year 
1  is  earnings  and  profits  which  are  described 
in  paragraph  (c)(l)(ii].  This  amount  is  not 
reduced  by  the  $25  deficit  from  operations  in 
Year  2.  Because  the  $100  amount  descril)ed 
under  paragraph  (c)(l)(ii)  equals  S's  $100  toss 
from  the  disposition  of  T  stock,  all  of  the  loss 
is  disallowed. 

(iii)  The  result  would  have  been  the  same 
if,  prior  to  the  decline  in  the  value  of  the  first 
asset  (the  value  of  the  T  stock  was  $200,  $100 
cash  and  a  $100  asset),  S  had  sold  the  T  stock 
to  P  for  $200  at  no  gain  or  loss,  and  P  then 
sold  the  T  stock  to  the  unrelated  buyer  for 
$75  (after  the  asset  declined  in  value  by  $100) 
and  recognized  a  $100  loss.  The  stock  had 
$100  of  positive  investment  adjustments 
during  the  P  group's  consolidated  return 
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the  tiaw  of  the  dMpoMtiaa  lo  the  toBelalcd 
buyer. 

Exampif  (4K  Tteaiment  of  net  ppenting 
income  aa  oUritMitobie  to  built-in  gain,  (i) 
Individual  A  ioam.  T.  P  boyt  sll  |m  stock  of 
T  from  A  fot  dflS.  and  T  becoact  a  BMaiber 
of  the  P  grau|k  T  baa  a  capital  aa«et  «with  a 
basia  of  SO  aod  a  valua  of  tlOO.  Tbe  iiss«t 
dedioea  in  value  to  $M.  The  aaaat  earna  $100 
of  operating  income  unrelated  to  |t<  $60 
decUae  in  val-je.  Under  the  investment 
•djuttroent  system.  Fs  basis  in  the  T  stock 
increaaes  to  S20a  P  then  telia  all  the  stock  oi 
T  for  $140  [land  worth  $40  and  $100  cash)  and 
recogniaea  a  loss  of  SOa 

(ii)  The  amount  of  tosa  diaaOoWed  under 
paragraph  (a)(1]  may  not  exceed  the  amount 
detennined  under  paragraph  (c](^  of  this 
section.  The  $100  adjustment  to  t|ie  basis  of 
the  T  stock  is  an  amount  described  in 
paragraph  (c](lKii}-  Because  this  Imount 
exceeds  the  amount  of  loss  othemhse 
disallowed  under  paragraph  (a)(ll,  P's  entire 
$60  krna  from  the  disposition  of  T  stock  ta 
disallowed  { 

Example  (S).  Carryover  basis    \ 
tramactiont— amounts  attnbutahle  to 
separate  return  yean,  (i)  hidividita)  A  Ibnna 
T.  S  purchases  all  the  stock  of  T  ftom  A  for 
$100,  and  T  becomea  a  member  of  the  S 
groop.  T  has  a  capital  aaset  with  «  basis  of  SO 
and  a  rah)eof$iao.  Tsefis  thcaa^for$10a 
Under  the  investment  adjustment  system,  S's 
basis  in  the  T  stock  faicreBses  to  tSXi.  P  baft 
all  of  the  stock  of  S  for  $100,  and  both  S  and 
T  become  membets  of  the  P  groujL  S  then 
sells  the  T  stock  for  $100  and  rect^gnizea  a 
ioesof$100i 

(ii)  The  amount  of  loss  (fitaHowjed  mnler 
paragraph  (a)f1)  may  not  exceed  |to  amount 
determined  nnder  parapaph  (cKlJ  of  diia 
sectJoa  Under  paragraph  (c)(2)(ivt(B)  of  this 
section,  the  $100  adlMstBient  to  Sl^  basis  in 
the  T  stuck  while  a  member  of  th«  S  poop  it 
an  anoont  described  m  paragrapl  (cHl)fii) 
with  respect  to  the  Pgronp.  Decaiwe  this 
amount  equate  the  kiaa  otherwiaediaaDowed 
under  paragraph  (aMl).  S's  $100  Mn  firom  tbe 
disposition  of  T  stock  is  disaUow«d 

Example  (6).  Duplicated  kxa.  (i)  faidividiial 
A  forma  T  with  a  contribution  of  SlOO  in 
exchange  for  aD  of  the  T  stock.  Individual  B 
forms  Tl  with  a  contribntion  of  land  that  has 
a  $B0  basis  and  $100  vahw.  T  boy|  all  the 
stock  of  Tl  fron  B  for  $100,  P  bnjrl  all  tbe 
stock  of  T  &0B  A  for  $10a  and  bdlb  T  and  Tl 
become  members  of  the  P  group,  the  vahw  of 
Tl's  lad  dechnea  to  $4a  P  sells  aO  of  the  T 
stock  for  $40  and  recognizea  a  kM«  of  $6a 

(ii)  Tbe  amount  of  lots  diaallowcd  under 
paragraph  (a)  (1)  may  not  exceed  the  amount 
determined  under  paragraph  (c)  (1)  of  this 
section.  Under  paragraph  (c)(lXiii)  of  this 
section,  the  amount  of  duplicated  loss  is  $sa 
Thia  is  computed  under  paragrapl)  (c)(2)  (iii) 
as  the  excess  of  (A)  the  SBO  aggrcfate 
adjusted  basis  of  (he  aaaeta  of  T  and  Tl 
(other  than  stock  and  securities  of  Tl  otwned 
by  T).  over  |B)  the  $40  fair  market  value  of 
the  T  stock  (deterniined  under  paMgrapb 


(c)(2)(iv)).  Because  this  amount  is 


the  only 


amount  described  in  paragraph  (cVl).  the 


amount  of  Fs  $00  lose  disaUawed  under 
parwrwb  (aKl)  >■  loaHed  to  $5a 

(iii)  Tb*  teault  woukl  be  the  same  if  tha 
value  of  Tl's  property  dkl  not  decline  and  Tl 
instead  had  an  operating  loss  of  $00 
(attributable  to  buriowed  funds)  which  the  P 
group  was  rnnbie  to  nse.  In  that  case,  the  $50 
exceaa  of  ih«  «■■  of  (A)  the  $B0  aggregate 
adjuated  basia  d  the  aaaeta  of  T  and  Tl 
(other  than  stock  and  securities  of  members 
of  tha  P  group),  plus  the  $60  net  operating  lose 
attributable  to  Tl  and  carried  to  its  first 
taxable  year  following  the  disposition,  over 
(B)  the  sun  of  the  $40  fair  market  vahie  of  the 
T  stock,  pins  the  $80  of  Tl  Habihties,  is  an 
amount  described  in  paragraph  (c)(l)(hi). 
(See  paragraph  (g)  of  tbia  sectioi  for  the 
elective  reattribotiaB  of  Tl's  $60  net 
operating  loss  to  P  in  connection  with  the 
sale.) 

(d)  Successors — (1)  General  rule.  Thia 
section  applies,  to  the  extent  necessary 
to  effectuate  tbe  purpose*  of  this 
section,  to  any  pitqwrty  the  basis  of 
which  is  determined,  directly  or 
indirectly,  in  whole  or  in  part  by 
reference  to  the  basis  of  a  subsidiaiy's 
stock. 

(2)  Examples.  The  princii^es  of  this 
paragraph  (d)  are  iDustrateid  by  the 
following  examples: 

Example  (1).  Status  of  successor  as 
member,  (i)  P,  the  common  parent  of  a  group, 
buys  all  the  stock  of  T  for  $100.  Ts  only  asset 
has  a  basis  of  SO  and  a  value  trfSlOa  T  sells 
the  asset  forSloa  and  buys  another  asaet  for 
$100.  Under  the  investment  adiustment 
system.  P's  basia  in  the  T  stock  increases  to 
^00,  and  the  earnings  and  profits  of  P 
increase  by  $10a  P  later  transfers  all  the 
stock  of  T  to  an  unrelated  consolidated  grotq> 
in  exchange  for  10  pecent  of  the  stock  of  X. 
the  common  parent  of  thai  group,  in  a 
transaction  described  in  section  368  (a)(1)(B). 
At  the  time  of  the  exchange,  the  value  of  the 
X  stock  recieved  by  P  is  $8a 

(ii)  Under  section  356,  P  has  a  basis  of  $200 
in  the  X  stock  it  receives  in  exchange  for  T. 
Under  section  362.  X  has  a  $200  basis  ta  the  T 
stock. 

(iii)  Neither  paragraph  (a)(1)  nor  (bNl)  of 
this  seetton  appbes  to  the  stock  of  T  mid  Fs 
transfer  of  the  stock  to  the  X  group,  because 
no  gain  or  loaa  is  recogniaed  on  the  transfer, 
and  tbe  tranafer  is  not  a  deconaobdation  of 
the  stock  of  T  under  paragraph  (b)(2)  of  this 
section. 

(iv)  The  X  stock  owned  by  P  after  the 
reotganizatiaa  ia  a  successor  interest  to  the  T 
stock  because  Fs  baaia  in  the  X  stock  ia 
determhied  by  reference  to  Fs  basis  in  the  T 
stock.  Tbe  purposes  of  this  secticm  require 
that,  notwithstanding  Ts  statua  aa  a  member 
of  the  X  group,  the  reorganizatiao  exchange 
be  treated  aa  a  decooaotidatioa  event 
Because  X  ia  not  a  member  of  the  P  group,  a 
failure  to  reduce  the  basis  of  the  X  stock 
owned  by  P  to  its  fair  market  value  woukl 
permit  tbe  P  pmtp  to  recognize  and  deduct 
the  loss  attributoble  to  the  T  stock.  The 
transfer  of  T  stock  to  X  therefore  constitutes 
a  deconsolidation  of  ti>e  T  stock  and  P  must 
reduce  its  basis  in  the  T  stock  inunediately 
before  the  tranafer  from  $200  to  ita  $80  value 
at  that  time. 


Exaagile(2J.  Omtittoed  applicatioa  after 
deconsolidation,  (i)  P,  the  common  parant  oi 
a  groiqk  boys  all  the  stod(  of  T  tor  $10a  Ts 
only  aaset  has  a  basis  of  $0  and  a  value  of 
$10a  T  sella  the  aaaet  <«  $10a  and  buys 
another  aseet  for  SIOOl  Under  the  investment 
adjustment  system.  Fs  basis  in  the  T  stock 
increases  to  $200.  P  later  transfers  all  the 
stock  of  T  to  partnership  M  in  exchange  for  a 
partnvriiip  hiterest  hi  M,  in  a  transaction 
to  which  sectioa  721  applies.  The  value  of  tbe 
T  stock  tanaediately  before  the  tranafer  toU 
is  $1001  Less  thaa  2  years  later,  P  sella  ita 
interest  in  M  for  $80. 

(ii)  Under  parapiph  (bXl)  oi  this  section, 
because  the  stock  of  T  is  deconsolidated  oa 
the  transfer  to  M,  immediately  before  the 
tranafer  to  M,  P  reduces  its  basis  in  tha  T 
stock  to  the  stock's  $100  value  immediately 
before  the  transfer.  As  a  result,  P  has  a  basis 
of  $100  in  its  interest  in  M,  and  M  has  a  basis 
of  $100  in  the  T  stock. 

(iii)  Wbm  P  sella  its  hiterest  hi  M  for  fm.  ft 
recognizes  a  $20  loss.  Becauae  the  baaia  of  Fs 
interest  in  M  is  dctaimincd  by  reference  to 
Fs  basis  in  the  T  stock,  and  the  reporting 
requirements  could  otherwise  be 
circumvented.  Fs  partnership  interest  in  M  is 
a  successor  interest  to  the  T  stock.  Under 
paragraph  (b](4]  of  this  section,  P  is  required 
to  file  a  statement  with  its  return  for  the  year 
of  its  dispositioo  of  its  interest  hi  M  in  order 
to  deduct  its  loss.  If  P  does  not  file  the 
required  statement  described  in  paragraph 
(b)(4)  of  this  section,  Fs  loss  on  the 
diapoaitioB  of  its  interest  in  M  is  disallowed. 

(e)  Anti-stuffing  rule — (1)  Application. 
This  paragraph  (e)  if— 

(i)  A  transfer  of  any  asset  (including 
stock  and  securities]  after  March  8, 1990 
is  followed  within  2  years  by  a  direct  or 
indirect  disposition  or  a  deconsolidation 
of  stock,  and 

(ii]  The  transfer  is  with  a  view  to 
avoiding,  directly  or  indirectly,  in  whole 
or  in  part — 

(A)  The  disaOowance  of  loss  on  the 
disposition  or  the  basis  rediKtion  on  tbe 
deconsolidation  of  stock  of  a  subsidiary, 
or 

(B)  The  recognitioD  of  the  unrealized 
gain  on  the  transferred  asset 

A  disposition  after  the  2-year  period 
described  in  this  paragraph  (eMl)  that  is 
pursuant  to  an  agreement  option,  or 
other  arrangement  entered  into  writhin 
the  2-year  period  is  treated  as  a 
disposition  within  the  2-year  period  for 
purposes  of  this  section. 

(2)  Basis  reduction.  If  this  paragraph 
(e)  applies,  the  basis  of  the  stock  ia 
reduced,  immediately  before  the 
disposition  or  deconsolidation,  to  cause 
recognition  of  gain  in  an  amotmt  etjnal 
to  the  k»s  disallowance  or  basis 
rednctioa,  or  the  gain  recognition, 
otherwise  avoided  by  reason  of  tbe 
transfer. 

(3)  Examples.  The  principles  of  this 
paragraph  (e)  are  ilhutrated  by  the 
foDowing  examples: 
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Example  (t).  Basic  staffing  case,  (i)  fai  Year 
1,  P  buys  aU  the  stock  of  T  for  tioa  and  T 
becomea  a  member  of  the  P  group.  T  baa  an 
asset  with  a  basis  SO  and  a  value  of  Sioa  T 
sella  the  asset  for  $10a  Under  the  tavestment 
adjuatment  system.  Fs  basis  in  the  T  stock 
increases  bTNU  $100  to  Saoa  In  Year  S.  P 
tranafers  to  T  an  asset  with  a  basia  of  $0  and 
a  value  of  $100  in  a  transaction  to  which 
section  351  applies,  with  the  view  described 
in  paragraph  (e)(1)  of  this  section.  In  Year  6,  P 
sells  all  the  stock  of  T  for  $200. 

(ii)  Under  paragraph  (e)(2)  of  this  section,  P 
must  reduce  the  basis  in  ita  T  stock  by  $100 
immediately  before  the  sale.  This  basis 
reduction  causes  a  $100  gain  to  be  recognized 
on  the  sale. 

(iii)  The  $100  basis  reduction  also  would  be 
required  if  the  T  stock  is  deconsolidated  in 
Year  6  instead  of  being  sold.  P  must  reduce 
the  basis  in  its  T  stock  by  $100  immediately 
before  the  deconsolidation. 

(iv)  The  SlOO  basis  reduction  also  would  be 
required  if  the  P  stock  were  acquired  at  the 
beginning  of  Year  6  by  the  M  group,  even 
though  the  asset  transfer  took  place  outside 
the  M  group.  Paragraph  (e)(1)  requires  only 
that  the  transferor  have  the  view  at  the  time 
of  the  transfer. 

Example  (2).  Stacking  rules,  (i)  ta  Year  1,  P 
buys  all  the  stock  of  T  for  $100,  and  T 
becomes  a  member  of  the  P  group.  T  has  an 
asset  with  a  basis  of  $0  and  a  value  of  SlOO.  T 
sells  the  asset  for  $100.  Under  the  investment 
adjustment  system.  P's  basis  in  the  T  stock 
increases  from  $100  to  $200.  In  Year  5,  when 
the  value  of  the  T  stock  remains  $100,  P 
transfers  to  T  an  asset  with  a  basis  of  SO  and 
a  value  of  $100  in  a  transaction  to  which 
section  351  applies,  with  the  view  described 
in  paragraph  (e)(1)  of  this  section.  Thereafter, 
the  value  of  the  contributed  asset  declines  to 
$10.  In  Year  6,  P  sells  all  the  T  stock  for  $lia 

(ii)  Because  the  transferred  asset  declined 
in  value  by  $80.  the  transfer  enabled  P  to 
avoid  the  disallowance  of  loss  on  the  sale  of 
T  only  to  the  extent  of  $10.  Under  paragraph 
(e)(2)  of  this  sectioa  P  must  reduce  the  basis 
in  its  T  stock  immediately  before  the  sale  to 
cause  recognition  of  gain  in  an  amount  equal 
to  the  loss  disallowance  otherwise  avoided 
by  reason  of  the  transfer.  The  amount  of  this 
basis  reduction  is  SlOO,  caus'mg  of  $10  gain  to 
be  recognized  on  the  sale. 

(iii)  Assume,  instead,  that  the  transferred 
asset  does  not  decline  in  value  and  that  T 
reinvests  the  $100  in  proceeds  from  the  asset 
sale  in  another  asset  that  appreciates  in 
value  to  $190.  In  Year  6,  P  sells  T  for  $290. 
Because  the  new  asset  appreciated  in  value 
by  $90,  the  transfer  enabled  P  to  avoid  the 
disallowance  of  loss  on  the  sale  of  T  only  to 
the  extent  of  $10  Under  paragraph  (eH2)  of 
this  section,  P  must  reduce  the  basis  in  itsT 
slock  immediately  before  the  sale  to  cause 
recognition  oi  gain  in  an  amount  equal  to  the 
loss  disallowance  otherwise  avoided  by 
reason  of  the  transfer.  The  amount  of  this 
basis  reduction  is  $10,  caoaing  a  $100  gain  to 
be  recognized  on  the  sale. 

Example  (3).  Contribution  of  built-in  loss 
asset  (i)  in  Year  1,  P  forms  S  with  a 
contribution  of  $100  ta  exchange  for  all  of  S's 
stock,  and  S  becomes  a  member  of  the  P 
group.  S  buys  an  asset  for  $100.  and  the  asset 
appreciates  in  value  to  $200.  P  then  buys  ail 


the  stock  of  T  for  tlOQ.  and  T  becomes  a 
member  of  die  P  group.  T  has  an  assH  with  a 
basis  of  SO  and  a  value  of  Sloa  T  sells  the 

asset  for  $10a  and  under  the  inveatment 
adjustment  system  Fs  basis  in  the  T  stock 
increases  from  $100  to  $20a  In  Year  5,  when 
the  value  of  tiie  T  stock  remains  Sloa  P 
transfers  the  T  stock  to  S  ta  a  transaction  to 
which  section  351  applies,  with  the  view 
described  ta  paragraph  (eMl)  of  this  sectioa. 
The  tranafer  causes  Fs  basia  ta  the  S  atock  to 
increase  from  $100  to  $300  and  the  value  of  S 
to  increase  from  $200  to  $300.  In  Year  &  P 
sells  the  S  stock  for  $30a 

(ii)  Under  paragraph  {e][2)  of  this  section.  P 
must  reduce  the  basis  ta  its  S  stock 
immediately  before  the  sale  to  cause 
recognition  of  gain  in  an  amount  equal  to  the 
gain  recognition  otherwise  avoided  by  reason 
of  the  transfer.  The  amount  of  this  basis 
reduction  is  $100,  causing  a  $100  gata  to  be 
recognized  on  the  sale. 

Example  (4 J.  Absence  of  view,  (i)  In  year  1. 
P  fomu  S  with  a  contribution  of  $100.  and  S 
becomes  a  member  of  the  P  group.  S  buys  2 
assets,  asset  1  with  a  basis  of  $50,  which 
appreciates  to  $100,  and  asset  2  with  a  basis 
of  $50  which  declmes  in  value  to  $0.  S  sells 
asset  1  for  $100.  Under  the  investment 
adjustment  system,  Fs  basis  in  the  S  stock 
tacreases  from  $100  to  $150.  ta  Year  5,  S 
transfers  asset  2  to  P  in  a  transaction  to 
which  {  1.1502-14(a)  applies,  with  a  view  to 
having  the  group  retain  the  loss  inherent  m 
the  asset,  litis  transfer  reduces  Fs  basis  ta 
the  S  stock  from  $150  to  $100.  In  Year  6,  P 
sells  all  the  stock  of  S  for  $100. 

(ii)  "Hie  transfer  from  S  to  P  achieves  a 
result  that  could  have  been  obtained  by  other 
methods  that  would  not  have  been  prevented 
by  this  section.  The  transfer  therefore  is  not 
with  the  view  described  in  paragraph  (e)(1)  of 
this  section.  P  is  not  required  to  reduce  the 
basis  of  its  S  stock  under  paragraph  (e)(2)  of 
this  section.  P  is  in  substantially  the  same 
position  holding  asset  2  as  it  would  be  if  S 
sold  the  asset  and  the  resulting  loss  was 
available  to  the  P  group  (either  through  S  or 
by  reattribution  under  paragraph  (g)  of  this 
section). 

Example  (5).  Extending  the  lime  period  for 
dispositions,  (i)  In  Year  1,  P  buys  all  the  stock 
of  T  for  $100,  and  T  becomes  a  member  of  the 
P  group.  T  has  an  asset  with  a  basis  of  $0  and 
a  value  of  $100.  T  sells  the  asset  for  $100. 
Under  the  investment  adjustment  system.  Fs 
basis  ta  the  T  stock  tacreases  from  $100  to 
$20a  At  the  beginning  of  Year  5,  P  transfers 
to  T  an  aaset  with  a  basis  of  SO  and  a  value  of 
$100  ta  a  transaction  to  which  section  351 
applies,  with  the  view  described  ta  paragrai^ 
(e)(1)  of  this  sectioa  Within  2  years,  P  agrees 
to  sell  all  the  stock  of  T  for  $200  at  the  end  of 
Year?. 

(ii)  Under  paragraph  (e)(1)  of  this  section, 
Fs  disposition  of  the  T  stock  at  the  end  of 
Year  7  is  treated  as  occurring  within  the  2- 
year  period  following  Fs  transfer  of  the  aaset 
to  T,  because  the  disposition  is  pursuant  to 
an  agreement  reached  within  2  years  after  the 
transfer.  Accordingly,  paragraph  (e)(2)  of  this 
section.  P  must  reduce  the  basis  ta  its  T  stock 
by  $100  immediately  before  the  sale.  This 
result  'is  reached  whether  or  not  the 
agreement  is  in  writing.  Fs  disposition  would 
also  have  been  treated  as  occurring  wi^un 


the  ^year  period  if  the  dispoaitton  were 
pursuant  to  an  optton  issued  witMn  the 
period. 

(f)  Investment  adjustments  tmd 
earnings  and  profits— fl)  Effect  on 
investment  adjustments  ami  earnings 
and  profits— {i]  General  rule.  For 
purposes  of  detennining  investment 
adjustments  under  1 1.1502-32  and 
earnings  and  profits  imder  i  1.1502-33(c) 
with  respect  to  a  member  that  owns 
stock  in  a  subsidiary,  any  deduction  that 
is  disallowed,  or  any  amount  by  which 
basis  is  reduced,  under  this  section  is 
treated  as  a  loss  absorbed  by  the 
member  in  the  tax  year  in  which  the 
disallowance  or  basis  reduction  occtirs. 

(ii)  Example.  (A)  ta  Year,  P  forms  S  %vith  a 
contribution  of  Sloa  and  S  becomes  a 
member  of  the  P  group.  S  buys  all  the  stock  of 
T  for  $100.  T  has  an  asset  with  a  basis  of  $0 
and  a  value  of  $100.  ta  Year  2,  T  sells  the 
asset  for  $100.  Under  tbe  tavestment 
adjustment  system,  S's  basis  ta  the  T  stock 
tacreases  to  $20a  and  P's  basis  in  the  S  stock 
increases  to  $200.  ta  Year  6.  S  sells  all  the 
stock  of  T  for  $100.  and  S's  recognized  loss  of 
$100  is  disallowed  under  paragraph  (a)(1)  of 
this  section. 

(B)  Under  paragraph  (0(1)  of  this  section, 
the  earnings  and  profits  of  S  for  Year  6  are 
reduced  by  $100.  the  amount  of  the  loss 
disallowed  under  paragraph  (a)(1).  Fs  basis 
ta  the  S  stock  is  reduced  from  $200  to  $100 
under  the  tavestment  adjustment  system. 
Correspondingly.  P's  earnings  and  profits  for 
Year  6  are  reduced  by  $100.  the  amount  of  the 
loss  disallowed  under  paragraph  (aHl)  of  this 
section. 

(2)  Coordination  rules— {i)  Order  of 
adjustments.  Deconsolidation  of  a  share 
is  treated  as  a  disposition  of  the  share 
for  purposes  of  determining  when 
investment  adjustments  are  made  to  the 
share. 

(ii)  No  tiering  up  of  certain 
adjustments.  If  the  basis  of  stock  of  a 
subsidiary  owned  by  a  member  (the 
"owning  member")  is  reduced  under  this 
section  on  the  deconsolidation  of  the 
stock,  no  corresponding  adjustment  is 
made  under  S  11502-32  to  the  basis  of 
the  stock  of  the  owning  member  (or  any 
higher  tier  member)  if  a  disposition  or 
deconsolidation  occurs  in  the  same 
transaction  with  insect  to  all  the  stock 
of  the  owning  member.  In  the  case  of  a 
disposition  or  deconsolidation  in  the 
same  transaction  of  less  than  all  the 
stock  of  the  owning  member, 
appropriate  adjustments  shall  be  made 
under  §  1.1502-32  with  respect  lo  the 
stock  of  the  owning  member  (or  any 
higher  tier  member). 

(iii)  Example.  (A)  P,  the  common  parent  of 
a  group,  owns  all  the  stock  of  S.  S  owns  all 
the  stock  of  Si,  and  Si  owns  all  the  stock  of 
S2.  P's  basis  ta  the  S  stock  is  $10a  S's  basis 
in  the  Si  stock  is  $100,  and  Si's  basis  in  the 
S2  stock  ia  $100  ta  Year  1,  S2  buys  T  for  $100. 
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T  hat  an  MMt  with  a  baiia  of  |0  and  a  value 
of  tioa  In  Year  2,  T  eeUs  the  ataet  for  $100. 
Under  die  investment  adjustn>«nt  tyatem,  the 
basis  of  each  sabsidiary's  stoci  increases 
from  $100  to  tiOa  In  Year  S,  S  sells  all  the 
stock  of  Si  for  tlOO  to  A.  an  in4ividual.  and 
recognizes  a  loss  of  tloa  Si,  Si  and  T  are 
not  members  of  a  consolidated  group 
immediately  after  the  sale  because  the  new 
Si  group  does  not  file  a  consolidated  return 
for  its  first  taxable  year. 

(B)  Under  paragraph  (a)(1)  of  this  section, 
no  deduction  is  allowed  to  S  for  its  loss  on 
the  tale  of  the  Si  itock.  Under  |>aragraph 
(f)(l]  of  this  section.  S's  eaminfls  and  profits 
for  Year  6  are  reduced  by  the  noo  loss  that  is 
disallowed.  Correspondingly,  under  the 
investment  adjiistment  system.  S's  reduction 
in  earnings  and  profits  causes  a  reduction  in 
Ci  basis  in  the  S  stock,  and  a  r^uction  in  Fs 
earnings  and  profits  for  Year  S. 

(B)  Under  paragraph  (b)(1)  of  this  section, 
because  the  stock  of  T  and  S2  is 
deconsolidated.  S2  must  reduce  the  basis  of 
the  T  stock  from  $200  to  $100  (its  value 
immediately  before  the  deconsdidation),  and 
Slmust  reduce  the  basis  of  the  82  stock  from 
$200  to  $100  (its  value  immediatEly  before  the 
deconsolidation).  Under  paragraph  (f)(l].  S2's 
earnings  and  profits  for  Year  6  are  reduced 
by  the  $100  reduction  to  the  baWs  of  the  T 
stock,  and  Si's  earnings  and  profits  are 
reduced  by  the  $100  reduction  t*  the  basis  of 
the  S2  stock.  Under  paragraph  (f)(2)(ii)  of  this 
section,  because  the  stock  of  S2  is 
reconsohdated  in  the  same  transaction,  the 
basis  reduction  to  the  T  stock  does  not  cause 
any  corresponding  investment  adjustment  to 
the  stock  of  S2.  or  to  the  stock  of  any  higher 
tier  subsidiary.  Similarly,  because  the  stock 
of  Si  is  disposed  of  in  the  same  transaction, 
the  reduction  to  the  basis  of  the  S2  stock  does 
not  cause  an  investment  adjustment  to  the 
stock  of  Si.  or  the  stock  of  any  higher  tier 
subsidiary. 

[iv]  Basis  reduction  treatefi  as 
investment  adjustment  For  Purposes  of 
the  consolidated  return  regulations,  the 
amount  of  any  basis  reduction  to  stock 
under  this  section  is  general^  treated  as 
a  net  negative  adjustment  under 
S  1.1502-32(e)  (in  addition  to  the 
adjustment  otherwise  required  under 
i  1.1502-32(e))  with  respect  |o  the  stock. 
The  amount  of  the  basis  reduction  is  not 
treated  as  a  net  negative  adjustment  for 
purposes  of  §  1.1502-32T{a).  however. 

(g)  Reattribution  of  subsidiary's 
losses  to  common  parent — (1) 
Reattribution  rule.  If  a  member  disposes 
of  stock  of  a  subsidiary  and  the 
member's  loss  would  be  disallowed 
under  paragraph  (a)(1)  of  thil  section, 
the  common  parent  may  make  an 
irrevocable  election  to  reattrlbute  to 
itself  any  portion  of  the  net  (|>er8ting 
loss  carryovers  and  net  capital  loss 
carryovers  attributable  to  th#  subsidiary 
(and  any  lower  tier  subsidiaiy)  without 
regard  to  the  order  in  which  they  were 
incurred,  provided  the  amou4t 
reattributed  does  not  exceedthe  amount 
that  would  be  disallowed  if  dn  election 


under  this  paragraph  (g)  were  not  made. 
The  common  parent  succeeds  to  the 
reattributed  losses  as  if  the  losses  were 
succeeded  to  on  the  day  of  the 
disposition  in  a  tremsaction  to  which 
section  381  applies.  Any  owner  shift  of 
the  subsidiary  (including  any  deemed 
owner  shift  resulting  from  section 
382(g)(4)(D)  or  382(1)(3))  in  connection 
with  the  disposition  will  not  be  taken 
into  account  under  section  382  with 
respect  to  the  reattributed  losses. 

(2)  Insolvency  limitation.  Losses  of  a 
subsidiary  may  not  be  reattributed 
under  this  paragraph  (g)  to  the  extent 
that  the  subsidiary  and  all  higher  tier 
subsidiaries  are  insolvent  within  the 
meaning  of  section  108(d)(3)  at  the  time 
of  the  disposition.  For  purposes  of 
determining  insolvency,  preferred  stock 
of  a  subsidiary  that  is  not  owned  by 
members  is  treated  as  a  liability  to  the 
extent  of  the  amount  of  preferred 
distributions  to  which  the  stock  would 
be  entitled  if  the  subsidiary  were 
liquidated  on  the  date  of  the  disposition. 

(3)  Investment  adjustments.  Ajiy 
losses  reattributed  under  this  paragraph 
(g)  are  treated  for  purposes  of 
determining  investment  adjustments 
under  J  1.1502-32  and  earnings  and 
promts  under  S  1.1502-33(c)  as  absorbed 
by  the  subsidiary  (or  lower  tier 
subsidiary)  immediately  before  the 
disposition.  The  losses,  however,  are  not 
treated  as  absorbed  for  other  tax 
purposes,  such  as  section  172  or  section 
1212. 

(4)  Examples.  The  principles  of  this 
paragraph  (g)  are  illustrated  by  the 
following  examples: 

Example  (1).  Basis  reattribution  case,  (i)  P, 
the  common  parent  of  a  group,  forms  S  with  a 
contribution  of  $100.  S  has  an  operating  loss 
of  $00,  which  produces  a  deficit  in  earnings 
and  profits  that  reduces  Fs  basis  in  the  S 
stock  by  $60  under  the  investment  adjustment 
system.  The  group  is  unable  to  use  the  loss, 
and  the  loss  becomes  a  net  operating  loss 
carryover  attributable  to  S.  Under  the 
investment  adjustment  system,  Fs  basis  in 
the  S  stock  is  increased  by  $60.  the  amount  of 
the  unused  loss,  thus  preserving  P's  $100 
basis  in  the  S  stock.  The  remaining  assets  of 
8  appreciate  in  value,  and  P  sells  ail  die  stock 
of  S  for  $55.  But  for  an  election  tn  reattribute 
losses  under  this  paragraph  (g),  P  would  have 
a  $45  loss  on  the  sale  of  S  that  would  be 
disallowed. 

(ii)  P  elects  under  paragraph  (g)(1)  of  this 
section  to  reattribute  to  itself  $45  of  S's  losses 
(the  maximum  amount  permitted).  As  a 
result,  $45  of  the  $60  net  operating  lost 
carryover  attributable  to  S  is  reattributed  to 
P.  This  reattributed  loss  may  be  included  in 
the  net  operating  loss  carryover  to 
subsequent  consohdated  return  years  of  the  P 
group.  The  remaining  $15  of  net  operating 
loss  carryover  attributable  to  S  is  carried 
over  to  the  first  separate  return  year  of  S. 

(iii)  The  $45  reattributed  loss  is  treated, 
solely  for  purposes  of  the  investment 


adjustment  system,  as  absort)ed  by  S 
immediately  before  the  disposition.  This 
reduces  Ps  basis  in  the  S  stock  to  $55 
immediately  before  the  disposition.  As  a 
result  P  does  not  recognize  any  gain  or  loss 
on  the  disposition.  However,  this  deemed 
absorption  for  purposes  of  determining 
investment  adjustments  does  not  affect  the 
use  of  the  loss  by  the  P  group. 

(iv)  Assume  that  $20  of  S's  losses  arose  in 
Year  1  and  $40  in  Year  2,  and  that  P  elects  to 
reattribute  all  $40  from  Year  2  and  $5  from 
Year  1.  These  losses  retain  their  character  as 
ordinary  losses  arising  in  Years  1  and  2.  The 
losses  continue  to  be  subject  to  any 
limitations  originally  appUcable  to  S,  but  P 
succeeds  to  them  and  may  absorb  the  losses 
independently  of  S.  (For  example,  Fs  use  of 
the  Year  2  losses  does  not  depend  on  S's  use 
of  the  Year  1  losses  that  were  not  reattributed 
to  P.] 

Example  (2).  Lower  tier  subsidiary,  (i)  P, 
the  common  parent  of  a  group,  forms  S  with  a 
contribution  of  $100.  S  then  forms  T  with  a 
contribution  of  $40,  and  T  borrows  $60  frY)m 
an  unrelated  lender.  S  has  a  net  operating 
loss  of  $30.  T  has  a  net  operating  loss  of  $55 
and  is  insolvent  by  $15.  The  group  is  unable 
to  use  these  losses  and  the  losses  become  net 
operating  loss  carryovers  attributable  to  T 
and  S.  Under  the  investment  adjustment 
system,  S's  basis  in  the  T  stock  remains  $40 
and  Fs  basis  in  the  S  stock  remains  $100.  P 
sells  all  of  the  S  stock  for  $30  ($100  invested, 
less  S's  $30  net  operating  loss  and  S's  $40 
unrealized  loss  on  its  investment  in  T  stock). 
But  for  an  election  to  reatttribute  losses 
under  this  paragraph  (g).  P  would  have  a  $70 
loss  on  the  sale  of  the  S  stock  that  would  be 
disallowed. 

(ii)  S's  $30  portion  of  the  net  operating  loss 
carryover  may  be  reattributed  to  P  under 
paragraph  (g)(1)  of  this  section.  Because  T  is 
insolvent  by  $15,  paragraph  (g)(2)  of  this 
section  provides  that  only  $40  of  its  $55 
portion  of  the  net  operating  loss  carryover 
may  be  reattributed  to  P  under  paragraph 
(g)(1).  There  is  no  limitation,  however,  on 
which  $40  of  Ts  $55  loss  may  be  reattributed. 

(iii)  P  elects  under  paragraph  (g)(1)  of  this 
section  to  reattribute  to  itself  $40  of  Ts  losses 
(the  maximum  amount  permitted).  P  does  not 
elect,  however,  to  reattribute  to  itself  any  of 
S's  losses.  As  a  result  $40  of  the  $85  net 
operating  loss  carryover  is  reattributed  to  P. 
liiis  reattributed  loss  may  be  included  in  the 
net  operating  loss  carryover  to  subsequent 
consolidated  return  years  of  the  P  group.  Of 
the  $45  remaining  net  operating  loss 
carryover,  the  $15  attributable  to  T  and  $30 
attributable  to  S  are  carried  over  to  their  first 
separate  return  years. 

(iv)  The  loss  reattributed  fi^m  T  is  treated, 
solely  for  purposes  of  the  investment 
adjustment  system,  as  absorbed  by  T 
immediately  before  the  disposition.  This 
reduces  Fs  basis  in  the  S  stock  to  $60 
immediately  before  the  disposition.  As  a 
result  P  recognizes  only  a  $30  loss  on  the 
disposition  of  its  S  stock  ($30  sale  proceeds 
and  $80  basis).  However,  this  deemed 
absorption  for  purposes  of  determining 
investment  adjustments  does  not  affect  the 
use  of  the  loss  by  the  P  group. 
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Example  (3).  Separate  return  Umitatioti 
year  losses,  (i)  P,  the  common  parent  of  a 
group,  buys  the  stock  of  8  for  $100.  S  has  a 
net  operatiBg  loss  canyovar  of  $40  from  a 
separate  return  limitation  year,  and  aaaets 
with  a  value  and  basis  of  $100.  The  assets  of 
S  decline  in  value  by  $40,  and  P  sells  all  the 
stock  of  S  for  $80.  But  for  an  election  to 
reattribute  losses  under  this  paragraph  (g).  P 
woaM  have  a  $40  loss  on  the  sale  of  S  that 
would  be  disailowed. 

(U)  S's  (40  loss  canyover  from  a  separate 
return  Umitatioa  year  is  included  in  the  P 
group's  net  operating  loss  carryovers  and 
may  be  reattributed  to  P  under  paragraph 
(g)(1)  of  this  section. 

(iii)  P  elects  under  paragraph  (gKl)  of  this 
section  to  reattribute  to  itself  S's  $40  loss  (the 
maximum  amount  permitted).  Following  the 
reattritiation.  the  loss  is  included  in  the  net 
operating  loss  carryover  to  subsequent 
consolidated  return  years  of  the  P  group. 

(iv)  The  kiss  reattributed  fawn  S  is  treated, 
solely  for  purpoMS  of  the  investment 
•dinstment  systcn,  as  abeorbed  by  S 
iouDediately  before  the  disposition.  This 
reduces  Fs  basis  in  the  S  stock  to  $100 
immediately  before  the  dispositioa  As  a 
result  P  recognizes  no  gain  or  loss  on  Ae 
disposition  of  its  S  stodk.  However,  this 
deemed  absorption  for  purposes  of 
determining  investment  adjustments  does  not 
affect  the  use  of  the  loss  by  the  P  group. 

(5)  Time  and  manner  of  making  the 
election — (i)  In  general.  "The  election 
described  in  paragraph  (g){l)  of  this 
section  must  be  made  in  a  separate 
statement  entitled  "This  is  an  Election 
Under  Section  1.1502-20(g)(l)  to 
Reattribute  Losses  of  [insert  names  and 
employer  identification  numbers  (E.LN.) 
of  eac^  subsidiary  whose  losses  are 
reattributed]  to  [insert  name  and 
employer  identification  nimiber  of 
common  parent]."  The  statement  must 
include  the  following  information — 

(A)  For  each  subsidiary,  the  amount  of 
each  net  operating  loss  and  net  capital 
loss,  and  the  year  in  which  each  arose, 
that  is  reattributed  to  the  common 
parent,  and 

(B)  If  a  subsidiary  ceases  to  be  a 
member,  the  name  and  employer 
identification  number  of  the  person 
acquiring  the  subsidiary's  stock. 
The  statement  must  be  signed  by  the 
common  parent,  and  by  each  subsidiary 
with  respect  to  which  loss  is 
reattributed  under  this  paragraph  (g) 
that  does  not  remain  a  member  of  the 
common  parent's  group  immediately 
following  tiie  disposition.  Tlie  statement 
must  be  filed  with  the  group's  income 
tax  return  for  the  tax  year  of  the 
disposition  and.  if  the  subsidiary  (or 
lower  tier  subsidiary)  ceases  to  be  a 
member,  a  copy  delivered  on  or  before 
the  time  that  return  is  required  to  be 


filed  with  the  acquirer.  If  the  acquirer  is 
a  subsidiary  in  a  consolidated  group,  the 
name  and  eII^)loyer  identification 
numtier  of  the  oommon  parent  of  the 
group  must  be  inchided  in  the  statement 
and  a  copy  of  the  statement  must  alto 
be  delivered  to  the  common  parent 

(ii)  Filing  of  subsidiary's  copy  of 
statement  The  subsidiary  whiose  losses 
are  reattributed  (or  the  common  parent 
of  any  consolidated  pvtip  that  acquires 
the  subsidiary  or  lower  tier  subsidiary) 
must  attach  its  copy  of  the  statement 
described  in  paragraph  (gK5)(i)  of  this 
section  to  its  return  for  the  first  year 
ending  after  the  due  date,  including 
extensions,  of  the  return  in  which  the 
election  required  by  paragraph  (g)(5)(i) 
is  to  be  filed. 

(h)  Effective  dates — (1)  General  rule. 
This  section  is  effective  December  28, 
1990.  Except  as  otherwise  provided  in 
this  paragraph  (h).  this  section  applies 
with  respect  to  dispositioiu  and 
deconsoUdations  after  January  31. 1991. 
For  this  purpose,  dispositions  deferred 
under  SS  1.1502-13, 1.1502-13T,  1.1502- 
14,  and  1.1502-14T  are  deemed  to  occur 
at  the  time  the  deferred  gain  or  loss  is 
taken  into  account  unless  the  stock  was 
deconsolidated  before  February  1, 1991. 
If  stock  of  a  subsidiary  became 
worthless  during  a  taxable  year 
including  Febraury  1, 1991.  the 
disposition  ivith  respect  to  the  stock  is 
treated  as  occurring  on  the  date  the 
stock  became  worthless. 

(2)  Election  to  accelerate  effective 
date — (i)  In  general  A  group  may  make 
an  irrevocable  election  to  apply  this 
section  to  all  its  members,  in  lieu  of 
i  1.337ld)-2.  with  respect  to  all 
dispositions  and  deconsolidations  after 
November  18. 1990. 

(ii)  Time  and  manner  of  making  the 
election — in  general  The  election 
described  in  paragraph  (hK2)  of  this 
section  most  be  made  in  a  separate 
statement  entitled  "lliis  iM  an  Election 
Under  Section  1.1502-20(hK2)  to 
Accelerate  the  Application  of  i  1.1502- 
20  to  the  Consolidated  Group  of  Which 
[insert  name  and  employer  identification 
number  of  common  parent]  is  the 
CoDunon  Parent"  The  statement  must 
be  signed  by  the  common  parent  and 
filed  with  the  group's  income  tax  rettun 
for  the  tax  year  of  the  first  disposition  or 
deconsolidation  to  which  the  election 
applies.  If  the  separate  statement 
required  under  this  para^aph  (h)(2Kii) 
is  to  be  filed  Mdtfa  a  return  the  doe  date 
(including  extensions)  of  which  is  t>efore 
April  18, 1991,  the  statement  may  be 
filed  with  an  amended  return  for  the 


year  of  the  dispotitkm  or 

deconsoUdatioa.  Any  other  filings 
required  under  this  1 1.1502-20,  such  as 
the  statement  required  tmder  1 1.1S02- 
20(c)(3),  wrfaich  ordinarily  cannot  be 
made  with  an  amended  return,  must  be 
made  at  soch  time  and  in  socfa  manner 
as  permitted  by  the  Commissioner. 

(3)  Binding  contract  rule.  For  purposes 
of  this  paragraph  (h),  if  a  disposition  or 
deconsolidation  is  pursuant  to  a  binding 
written  contract  entered  into  before 
March  9, 1990,  and  in  continuous  effect 
tmtil  the  disposition  or  deconsolidation, 
the  date  the  contract  became  binding  is 
treated  as  the  date  of  the  disposition  or 
deconsolidatioii. 

(4)  Cross  reference.  For  transitional 
loss  limitation  rules,  see  (i  1437[d)-1 
and  1.337(d)-2. 

Par.  8.  Section  1.287(f)-ST  is 
redesignated  as  1 1.287(f)-3,  and  is 
revised  to  read  as  follows: 

91<267(f>-S   naposHleaor 
dsconsolklstlon  of  subsidlsry  stock. 

For  purposes  of  applying  section 
267(f)(2)  to  the  sale  or  exchange  of  the 
stock  of  one  member  of  a  consolidated 
group  by  another  member,  see 
SS  1.337(d)-l(a),  1.337(d)-2(a),  and 
1.1502-20(a).  For  purposes  of  this 
section,  the  definitioiu  in  S  1.1502-1 
apply. 

Par.  &  Paragraph  (e)(1)  of  S  1.337(dH 
is  revised  to  read  as  follows: 

S1.337(d>-1    Transitlonai  loss  limitation 
rule. 


(e)  Effective  dates — (1)  General  rule. 
This  section  is  effective  November  19. 
1990,  and  applies  with  respect  to 
dispositions  after  January  6, 1987.  After 
November  18, 1990,  however,  this 
section  applies  only  if  the  stock  was 
deconsolidated  (as  that  term  is  defined 
in  5  1.337(d}-2  (b)(2))  before  November 
19, 1990,  and  only  to  the  extent  the 
disposition  is  not  subject  to  i  l.337[d)-n2 
or  1 1502-2a 

•  •        •        *        ♦ 

Par.  7.  Paragraph  (r)  of  S  1.1502-12  is 
revised  to  read  as  follows: 

9t1S02-12   Separate  taxable  htoonM. 

*  •       •       •       • 

(r)  For  rules  relating  to  loss 
disallowance  or  basis  reduction  on  the 
disposition  or  deconsolidation  of  stodc 
of  a  subsidiary,  see  SS  1.337(d)-l. 
1.337(d).2  and  1.1502-2a 
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Par.  8.  The  last  sentence  of  §  1.1502-32 
(a)  is  revised  to  read  as  follows: 

11.1902-32    Inw— tmant  adhwtwnt. 

(a)  *  *  *  For  rules  relating  to  loss 
disallowance  or  basis  reduction  on  the 
disposition  or  deconsolidation  of  stock 
of  a  subsidiary,  see  9  S  l-337|d)-l. 
1.337{d)-2  and  1.1502-20.       i 

Par.  9.  The  last  sentence  of  S  11502-33 
(c)(6]  is  revised  to  read  as  follows: 


91.1502-33    Eamingtand 


prcfita. 


(c)  •  *  • 

(6)  *  *  *  For  rules  relating  to  the 
effect  on  earnings  and  profltl  of  loss 
disallowance  or  basis  reduction  on  the 
disposition  or  deconsohdati()n  of  stock 
of  a  subsidiary,  see  SS  1.337|d)-l- 
1.337(d)-2  and  1.1502-20. 
•         •         •         •         * 

Par.  10.  Section  1.1502-79  ib  amended 
by  adding  paragraph  (a](lj(ifi)  to  read  as 
follows:  I 

9  1.1502-79    Separate  return  yiMrs. 
(a)  •  •  • 

(1)  *  *  * 

(iii)  For  rules  permitting  th  e 
reattribution  of  losses  of  a  subsidiary  to 
the  common  parent  in  the  case  of  loss 
disallowance  or  basis  reduction  on  the 
disposition  or  deconsolidation  of  stock 
of  the  subsidiary,  see  91150!  ^20. 


Fred  T.  GoMerg.  |t.. 

Commissioner  of  Internal  ReveAe. 
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ACTION:  Notice  of  public  healing  on 
proposed  regulations. 


I  This  document  provides 
notice  of  public  hearing  on  proposed 
regulations  implementing  the  repeal  on 
the  general  utilities  doctrine  and 
eliminating  duplication  of  loss  with 
respect  to  members  of  affiliated  groups 
filing  consolidated  retiims.  Tfie 
regulations  apply  to  a  disposition  or 
deconsolidation  of  stock  of  a  subsidiary 
of  the  group. 


DATES:  The  public  hearing  will  be  held 
on  Friday,  )anuary  25, 1991,  beginning  at 
10  a.m.  Request  to  speak  and  outlines  of 
oral  comments  must  be  received  by 
Friday,  January  11. 1991. 
AOOncsscs:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
Attn:  CC:CORP:T:R,  (CO-93-90),  room 
4429,  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-343-0232  or  202-566-3935,  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  337(d)  and 
1502  of  the  Internal  Revenue  Code  of 
1986.  The  proposed  regulations  appear 
in  the  proposed  rules  section  of  this 
issue  of  the  Federal  Register. 

The  rules  of  9  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
January  11, 1991,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  ta 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Cynthia  E.  Grigsby, 

Alternate  Federal  Register,  Liaison  Officer. 

Assistant  Chief  Counsel  (Corporate). 

(FR  Doc  90-27570  Filed  11-19-90: 3:43  pm] 
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DEPARTMENT  OF  LABOR 
Employment  Standards 
Administration,  Wage  and  Hour 
Division 

29  CFR  Part  570 
RIN  1215-AA09 

Sul>part  E— Occupations  Particularly 
Hazardous  for  the  Employment  of 
Minors  Between  16  and  18  Years  of 
Age,  or  Detrimental  to  Their  Health  or 
Weil-Being 

AGENCY:  Wage  and  Hour  Division, 

Employment  Standards  Administration. 

Labor. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  comment  period. 

SUMMARY:  This  document  reopens  and 
extends  the  period  for  filing  written 
comments  on  proposed  changes  to  three 
existing  Hazardous  Occupation  Orders 
(HOs)  issued  pursuant  to  section  3(1)  of 
the  Fair  Labor  Standards  Act,  which 
prohibit  the  employment  of  minors 
under  18  years  of  age  in  occupations 
declared  by  the  Secretary  of  Labor  to  be 
particularly  hazardous  for  such  minors, 
or  detrimental  to  their  health  or  well- 
being.  The  affected  HOs  are  those 
related  to  the  operation  of  a  motor 
vehicle  (HO  2).  the  use  of  power-driven 
meat  processing  equipment  (HO  10),  and 
the  operation  of  paper-products 
machines  (HO  12).  This  action  is  taken 
in  order  to  provide  interested  parties 
with  additional  time  to  submit  their 
comments. 

DATES:  Comments  must  be  received  on 
or  before  December  24, 1990. 

ADDRESSES:  Address  written  comments 
(preferably  in  triplicate)  to  Samuel  D. 
Walker,  Acting  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  room  S-3502.  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Commenters  who  would  like 
notification  of  receipt  of  their  comments 
should  include  a  self-addressed, 
stamped  post  card. 
FOR  FURTHER  INFORMATION  CONTACT 
Samuel  D.  Walker,  Acting 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  room  S-3502, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210,  Telephone:  202- 
523-8305  (this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  October  23, 1990  (55 
FR  42812),  the  Department  of  Labor 
pubUshed  a  notice  of  proposed 
rulemaking  concerning  HOs  2, 10,  and 
12.  Interested  parties  were  requested  to 
submit  comments  on  or  before 
November  23, 1990. 
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Because  of  the  interest  in  this  matter, 
the  Department  believes  it  is  desirable 
to  grant  an  extension  of  the  comment 
period  for  interested  parties.  Therefore, 
the  comment  period  for  submitting 
information  concerning  these  HOs  is 
reopened  and  extended  to  December  24, 
1990. 

Signed  at  Washington.  DC.  on  this  20th  day 
of  November  1990. 
Samuel  D.  Walker, 

Acting  Administrator,  Wage  and  Hour 
Division. 

[FR  Doc.  90-27681  Filed  11-23-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 

[DoDMIOJ-R] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Medical  Documentation 

AGENCY:  Office  of  the  Secretary,  DoD. 
action:  Proposed  amendment  of  rule. 

SUMMARY:  This  proposed  rule  amends 
DoD  6010.8-R  (32  CFR  part  199)  which 
implements  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services.  The  proposed  rule  clarifies  and 
strengthens  medical  documentation 
requirements  under  the  CHAMPUS.  This 
will  assist  in  the  maintenance  of  an 
adequate  level  of  quality  care  and  help 
ensure  that  payment  is  made  only  for 
services  rendered. 

DATES:  Written  public  comments  must 
be  received  on  or  before  December  26, 
1990. 

AODRESSSES:  Comments  should  be  sent 
to  the  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Office  of 
Program  Development  Aurora,  CO 
80045-6900. 

FOR  FURTHER  INFORMATION  CONTACT; 
David  E.  Bennett,  Office  of  Program 
Development  OCHAMPUS,  telephone 
(303)  361-3537. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972). 
the  Office  of  tiie  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  part  199  of 
title  32  CFR.  DoD  6010.8-R  was  reissued 
in  the  Federal  Register  on  July  1, 1986  (51 
FR  24008). 

The  need  for  thorough  medical 
documentation  for  verification  of 


services  has  been  dramatically 
demonstrated  through  the  utilization 
review  of  services  provided  to 
CHAMPUS  beneficiaries,  particularly 
within  various  mental  health  settings. 
The  lack  of  pertinent  information  has 
often  made  it  impossible  to  determine 
the  patient's  clinical  condition,  actual 
treatment  rendered,  the  quality  and 
effectiveness  of  the  care  provided,  or  the 
identity  and  qualifications  of  the  staff 
providing  treatment  services. 

As  a  result  appropriate  medical 
documentation  has  become  increasingly 
important  to  CHAMPUS  in  the 
verification  of  mental  health  services, 
since  there  are  few  objectives  indicators 
to  validate  professional  opinions  about 
diagnoses,  response  to  treatment  and 
severity  of  illness.  This  has  placed  more 
emphasis  on  the  need  for  complete  and 
timely  treatment  plans,  progress  notes, 
and  treatment  summaries  prepared  in 
accordance  with  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations  (JCAHO)  Consolidated 
Standard  Manual  for  Child,  Adolescent 
and  Adult  Psychiatric,  Alcoholism,  and 
Drug  Abuse  Facilities  and  Facilities 
Serving  the  Mentally  Retarded. 

In  the  case  of  inpatient  acute  medical 
care,  progress  notes  are  usually  written 
on  at  least  a  daily  basis,  with  the 
attending  physician  documenting  all 
identifiable  physician  services. 
However,  this  is  often  not  the  case  with 
mental  health  care  where  providers  may 
see  patients  4  to  5  times  a  week  and 
make  weekly  summary  notes  in  the 
patients'  clinical  records.  Since  progress 
notes  provide  a  vehicle  for  ongoing  and 
periodic  recording  of  information  about 
the  patient's  status,  behavior  and 
response  to  treatment  it  is  important 
that  each  clinical  event  be  documented 
as  soon  as  possible  after  its  occurrence. 
This  is  especially  relevant  with  the 
multiplicity  and  overlapping  of  care 
iniierent  in  the  treatment  team 
approach.  Also,  the  use  of  a  generalized 
statement  such  as  "the  patient  is  still 
depressed  about  the  divorce  and  does 
not  feel  ready  to  face  the  oulside  world" 
is  of  little  value.  The  documentation 
should  reveal  the  issues  and  pathology 
addressed  in  the  therapy  session,  the 
therapeutic  intervention  attempted 
during  the  session,  and  the  degree  of 
progress  toward  established  treatment 
goals. 

The  import£mce  of  progress  notes  is 
further  emphasized  in  the  way 
CHAMPUS  views  the  reimbursement  of 
inpatient  and  outpatient  psychotherapy 
sessions.  Under  current  policy, 
CHAMPUS  allows  payment  for  60 
minute  psychotherapy  sessions 
consisting  of  50  minutes  of  actual 


therapy  and  10  minutes  of  recording  the 
session  in  the  patient's  chart 

Due  to  the  importance  of 
documentation  in  assxuing  quality  of 
care  and  verification  of  services, 
minimal  requirements  are  being 
proposed,  along  with  specific  time 
frames  for  their  incorporation  into  the 
medical  records.  These  medical 
documentation  requirements  have  been 
in  effect  under  the  Contracted  Provider 
Arrangement  (CPA)  Norfolk  Mental 
Health  Services  demonstration  project 
since  April  1, 1989,  and  were  published 
in  a  Federal  Register  notice  (54  FR 
13935)  on  April  6. 1989.  The 
effectiveness  of  the  requirements  has 
been  established  since  that  date  %vith 
minimal  administrative  burden  to 
providers.  These  documentation 
requirements  are  similar  to  those 
currently  being  used  by  the  CHAMPUS 
mental  health  review  contractor 
(CHAMP-MH  Approved  Mental  Health 
Care)  responsible  for  managing  mental 
health  utilization  for  CHAMPUS 
beneficiaries  nationwide. 

Based  on  existing  Regulation 
interpretation,  the  medical  records  for 
Residential  Treatinent  Centers  (RTCs), 
acute  psychiatric  hospitals,  psychiatric 
units  within  acute  care  institutions, 
alcohol  rehabilitation  facilities,  partial 
hospitalization  programs,  and  outpatient 
psychotherapy  must  at  a  minimum,  be 
maintained  in  accordance  with  the 
JCAHO  Consolidated  Standard  Manual 
for  Child,  Adolescent  and  Adult 
Psychiatric,  Alcoholism,  and  Drug 
Abuse  Facilities  and  Facilities  Serving 
the  Mentally  Retarded.  The  new 
requirements  will  complement  the 
JCAHO  consolidated  standards, 
ensuring  that  specific  care  was  actually 
and  appropriately  furnished,  was 
medically  or  psychologically  necessary, 
and  will  identify  the  individuals 
providing  the  care. 

The  proposed  regulation  changes  will 
clarify  and  strengthen  CHAMPUS' 
requirements  for  accurate,  legible  and 
timely  medical  documentation  of 
services  provided  to  its  beneficiaries. 
This  will  require  that  contemporaneous 
medical  records  are  maintained  in 
accordance  with  generally  accepted 
medical  practice  and  that  services  are 
actually  being  rendered.  Maintenance  of 
appropriate  medical  documentation  is 
an  essential  ingredient  in  the  overall 
care  of  the  patient  assuring  medical 
necessity  and  appropriateness  of  care.  It 
serves  as  a  basis  for  planning  a  patient's 
care  and  for  the  ongoing  evaluation  of 
the  patient's  condition  and  treatment  A 
provider's  failure  to  comply  with  these 
new  documentation  requirements  can 
result  in  sanctions  being  imposed  by  the 
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Director.  OCHAMPUS.  or  a  dtsignee. 
under  i  199.9  of  this  lUgnlatiea. 

Ragulatory  Prooodwe* 

Executive  Order  12291  req«tire»  that  a 
regulatory  impact  analysis  be  performed 
on  any  major  rule.  A  "major  mle"  is 
defined  as  one  which  would  tesult  in  an 
annual  effect  on  the  national  economy 
of  $100  million  or  more  or  have  other 
substantia]  impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  eadi  federal  agency 
prepare,  and  make  available  for  pubUc 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  e 
signiicant  impact  on  a  substaotial 
number  of  small  entities. 

This  proposed  rule  is  not  a  major  rule 
under  Order  12291.  The  changes  set 
forth  in  this  proposed  role  are  minor 
revisions  to  existing  regulation-  In 
addition,  this  proposed  rule  «vill  have 
very  minor  impact  and  not  siffiificantly 
affect  a  substantial  number  ci  small 
entities.  In  U^t  of  the  above,  Ro 
regulatory  impact  analysis  is  required. 

This  proposed  role  does  not  impose 
information  coUectioa  requironents. 
Therefore,  it  does  not  need  to  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under 
authority  of  the  Paperwork  Reduction 
Act  of  1900  (44  U.&C  3S01-3S11). 

List  of  Subi«:ts  in  32  CFR  Pail  199 

Claims.  Handicapped,  Hedtfa 
insurance,  and  Military  peraonneL 

Accordingly,  32  CFR.  part  199,  is 
proposed  to  be  amended  as  follows: 

PAirr  199    [AMCtlDCPl       I 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Anlkority:  10  U.S.C  1079, 1066^  k  U.&C  301. 
Pub.  L 101-166,  lec.  «10a  j 

2.  Section  199.2(b]  is  amenaed  by 
adding  the  definition  for  "PnM^ess 
notes "  in  alphabetical  order  m  follows: 

V  199.2   Oeflnitions. 

*  •        •        *        • 

(b)  Specific  definitions. 

•  *        *        *        • 

Progress  notes.  Progress  notes  are  an 
essential  component  of  the  medical 
record  wherein  health  care  personnel 
provide  written  evidence  of  ordered  and 
supervised  diagnostic  tests,  treatments, 
medical  procedures,  therapeutic  behavior 
and  outcomes.  In  the  case  of  mental 
h'>.alth.  progress  notes  must  include:  the 
date  of  the  therapy  session;  length  of  the 
therapy  session;  a  notation  of  the 
patient's  signs  and  symptoms;  the 
issues,  pathology  and  specific  behaviors 
addressed  in  the  therapy  session;  a 


statement  seramarizing  the  therapeutic 
interventions  attemped  daring  the 
therapy  session;  deschptiona  of  the 
respoiMe  to  treetment,  the  outcome  <rf 
the  treatment,  and  the  resptmse  to 
significant  others;  and  a  statemmt 
summarising  the  patient's  degree  of 
progress  toward  the  treatment  goals. 
Prc^ess  notes  do  not  need  to  repeat  all 
that  was  said  during  a  therapy  session 
but  must  document  a  patient  contact 
and  be  sufficiently  detailed  to  allow  for 
both  peer  review  and  audits  to 
substantiate  the  quality  and  quantity  of 
care  rendered. 
•       •       •       •       • 

3.  Section  IWA  is  amended  by  adding 
new  paragraph  (bHlNui).  by  adding  new 
paragraphs  (bH4)(iv)(D).  (b)(4)(vii)(E). 
(bM4K*)(BM5X'il.  end  [cKlMv]. 

I199J   Authorized  providers. 

*  *  •  •  • 

(iii)  Medical  records.  Institutional 
providers  must  provide  adequate 
contemporaneous  clinical  records  to 
substantiate  that  specific  care  was 
actually  furnished,  was  medically 
necessary,  and  appropriate,  and  to 
identify  the  individual(s)  who  provided 
the  care.  The  minimiun  requirements  for 
medical  record  documentation  are 
requirements  set  forth  by  either 

(A)  The  congnizant  state  licensing 
authority; 

(B)  The  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations  QCAHO).  or  other  health 
care  accreditation  organizations  as  may 
be  appropriate: 

[C\  Standards  of  practice  established 
by  national  medical  organizations;  or 
(D]  This  Regulation. 

Note:  If  more  tlun  one  erf  these  four 
standards  is  applicable,  tlien  ttie  strictest 
standard  is  mandatory. 
«         •         •         •         * 

(4)  *  •  • 
(iv)  •  *  * 

(D)  At  a  minimum,  medical  records 
will  be  maintained  in  accordance  with 
the  JCAHO  Consolidated  Standard 
Manual  for  Child,  Adolescent,  and  Adult 
Psychiathc  Alcoholism,  and  Drug 
Abuse  FaciUties  and  Facilities  Serving 
the  Mentally  Retarded,  along  writh  the 
requirements  set  forth  in  S  190.7(b)(3). 
The  hospital  is  responsible  for  assuring 
that  patient  services  and  all  treatment 
are  accurately  documented  and 
completed  in  a  timely  manner. 

(vii)  •  •  • 

(E)  At  a  minimum,  medical  records 
will  be  maintained  in  accordance  with 
the  JCAHO  Consolidated  Standard 


Manual  for  Child.  Adolescent,  and  Adnit 
PsycUatric.  Alocltolism.  sod  Drag 
Abuse  Fadlitiee  and  Facilities  Serving 
the  Mentally  Retarded,  along  with  the 
requirements  set  forth  in  {  ig0.7(bM3). 
The  residential  treatment  center  is 
responsible  for  assuring  that  patient 
services  and  all  treatment  are 
accurately  documented  and  completed 
in  a  timely  manner. 

•  *        *        •        • 

(X)*** 

(B)  ♦  *  • 

(5)*** 

[vii]  At  a  minimum,  medical  records 
will  be  maintained  in  accordance  with 
the  JCAHO  Consolidated  Standard 
Manual  for  Child.  Adolescent,  and  Adult 
Psychiatric,  Alcoholism,  and  Drug 
Abuse  Facilities  and  FaciUties  Serving 
the  Mentally  Retarded,  along  with  the 
requirements  set  forth  in  i  199.7(b)(3}. 
The  alcohol  rehabilitation  fadb^  is 
responsible  for  assuring  that  patient 
services  and  all  treatment  are 
accurately  documented  and  ctmiideted 
in  a  timely  manner. 

•  •       *       •       • 

(!)••• 

(v)  Medical  records:  Individual 
professional  providers  must  maintain 
adequate  clinical  records  to  substantiate 
that  specific  care  was  actuaUy 
furnished,  was  medically  necessary, -and 
appropriate,  and  identify(ie8)  the 
iiMiividual(s)  who  provided  the  care.  ^ 
This  applies  whether  the  care  is 
inpatient  or  outpatient  The  minimum 
requirements  for  medical  record 
documentation  are  requirements  set 
forth  by  either 

(A)  The  cognizant  state  licensing 
authority; 

(B)  The  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations,  or  other  health  care 
accreditation  organizations  as  may  be 
appropriate; 

(C)  Standards  of  practice  established 
by  national  medical  organizations:  or 

(D)  This  Regulation. 

Noir  If  more  than  one  of  these  four 
standards  is  applicable,  then  tlie  strictest 
standard  is  mandatory. 

•  •        •        •         • 

4.  Section  199.7  is  amended  by 
revising  paragraph  (a)  introductory  text, 
by  revising  paragraphs  (b)(2)(ix) 
introductory  text  and  (b)(2)(ix)(A),  by 
adding  new  paragraph  (b)(2)(x)(D).  by 
redesigns  tii^  paragraphs  (b)(3)  and 
(bH4)  as  paragraphs  (b)(4)  and  (b)(5).  by 
adding  new  paragraph  (b)(3)>  by  revising 
newly  designated  paragraphs  (bKSHi) 
introductory  text  and  (b)(S)(ii),  l^ 
adding  new  paragraph  (bKSKiii).  by 
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adding  a  note  immediately  following 
paragraph  (c)Ul)(iii),  by  revising 
paragraph  (c)(2)(i)(A).  and  by  adding 
new  para^aph  (i)(^). 

§199.7 


(a)  General.  The  Director, 
OCHAMPUS,  or  a  designee,  is 
responsible  for  ensuring  that  benefits 
under  CHAMPUS  are  peid  only  to  the 
extent  described  in  this  Reguletion. 
Before  benefits  can  be  peid,  an 
appropriate  claim  must  be  sutaiitted 
that  includes  sufficient  information  as  to 
beneficiary  identification,  the  medical 
services  and  supplies  provided,  and 
double  coverage  infbnution,  to  pem^ 
proper,  accurate,  and  timely 
adjudication  of  the  clahn  by  the 
CHAMPUS  contractor  or  OCHAhfflJ& 
Providers  must  be  able  to  document  that 
the  care  or  service  shown  on  the  claim 
was  rendered.  This  section  sets  forth 
minimnm  medical  record  requirements 
for  verification  oi  services.  Subject  to 
such  definitions,  conditions,  Umitations. 
exclusions,  and  requirements  as  may  be 
set  forth  in  this  Regulation,  the  following 
are  the  CHAMPUS  claim  filing 
requirements:  - 

•  •       •       •       • 

(b)»  •  • 

(2)  •  •  • 

(ix)  Physicians  or  other  authorized 
indiridtial  professional  providers.  The 
claims  most  give  the  name  of  the 
individual  actually  rendering  the  care, 
along  with  the  individual's  professional 
status  (e.g.,  M.D.,  Fli.D.,  RJ4.,  etc.]  and 
provider  number,  if  the  individual 
signing  the  claim  is  not  the  provider  who 
actually  rendered  the  service.  The 
following  information  most  also  be 
included: 

(A)  Date  eadi  service  was  rendered. 

•  •        •       •       • 

(X)  •  •  • 

(D)  Professional  services.  The  claims 
must  give  the  name  of  the  individual 
actually  rendering  the  care,  along  with 
the  individual's  professional  status  (e.g., 
M.D..Ph.D.,RJV..etc.). 

•  •       *       •       • 

(3)  Medical  records/medicoJ 
documentation.  Medical  records  are  of 
vital  importance  in  the  care  and 
treatment  of  the  patient.  Medical 
records  serve  as  a  basis  for  planning  of 
patient  care  and  for  the  ongoing 
evaluation  of  the  p^tiient's  treatment  and 
progress.  Accurate  and  timely 
completion  c^  orders,  notes,  etc  enable 
different  meaUiers  of  a  health  care  teem 
and  subsequent  health  care  providers  to 
have  access  to  relevant  data  concerning 
the  patient  Appropriate  medical  records 


must  be  maintained  in  order  to 
accommodate  utihaation  review  and  to 
substantiate  that  billed  services  were 
actually  rendered. 

(i)  All  cere  rendered  end  biHed  must 
be  appropriately  documented  in  writing. 
Failure  to  document  the  care  biDed  vtill 
resuh  in  the  claim  or  specific  services  on 
the  claim  being  denied  CHAMPUS  cost- 
sharfag. 

(ii)  A  pattern  of  hihire  to  adeqsetely 
docmnent  medical  care  will  result  in 
episodes  of  care  being  denied 
CHAMPUS  cost-sharing. 

(iii)  Cursory  notes  of  a  generalized 
natine  that  do  not  idettify  the  specie 
treatment  end  the  patient's  response  to 
the  tveatmeBt  are  not  acceptaUe. 

(iv)  The  documentation  of  medical 
records  must  be  legible  and  prepared  as 
soon  as  possible  after  the  care  is 
rendered.  Entries  should  be  made  when 
the  treatment  described  is  pven  or  the 
observations  to  be  documented  are 
made.  The  foUowing  are  documentation 
requirements  and  specific  time  frames 
for  entry  into  the  medical  records: 

(A)  Admission  evaluation  within  24 
hours  of  adnissian. 

(B)  Completed  history  and  physical 
examination  report  within  72  hours  of 
admission. 

(C)  Nursing  notes  at  the  end  of  each 
shift. 

(D)  Daily  phjpsidan  notes. 

(E)  Requirements  specific  to  mental 
health  services: 

[1)  Individual  and  family  therapy 
within  24  hours  of  procedure  for  acute, 
detoxification  and  Residential 
Treatment  Center  (RTC)  programs  and 
within  48  hours  for  partial  programs. 

[2]  Preliminary  treatment  plan  within 
24  hoars  of  admission. 

(J)  Master  treatment  frfan  within  72 
hours  of  admission  for  acute  care,  7 
days  for  RTC  and  fuH-day  partial 
programs  and  within  5  days  for  half-day 
partial  programs. 

[4]  Family  assessment  within  72  hoars 
of  admission  for  acute  care  and  7  days 
for  RTC  and  partial  programs. 

(5)  Nursing  assessment  within  24 
hours  of  admission. 

[8]  Daily  jriiysician  notes  for  intensive 
treatment  detoxification,  and  rapid 
stabilization  programs:  twice  per  week 
for  acute  programs:  and  once  pet  week 
for  RTC  and  partial  programs. 

(7J  Group  therapy  once  per  week. 

{8)  Ancillary  services  once  per  week. 

(^  Daily  therapeutic  milieu  notes 
which  are  fannsily  evaluated  and 
incorporated  into  the  treatment  plan  by 
a  CHAMPUS  authorized  menUl  health 
professional  on  a  weekly  basis. 


NolK  A  pattern  of  failure  to  meet  the  above 
criteria  may  result  in  provider  sanctions 
prescribed  under  {  199.9  of  the  regulation. 

*  •         t         •         * 

(5J*'* 

(i)  As  a  con(fiti(m  precedent  to  the 
cost-sharing  of  benefits  under  thia 
Regttlatitm  or  pursuant  to  a  review  er 
audit  whether  the  review  or  audit  is 
prospective,  eoncarrent  or  retroactive, 
OCHAhffUS  or  CHAMPUS  contractor 
may  request  and  shaD  be  entitled  to 
receive,  information  fix)m  a  physician  or 
hospital  or  other  person,  institution,  or 
organization  (including  a  local,  stata.  or 
Federal  Govwnment  agency)  providing 
services  or  sepf^es  to  the  beneficiary 
for  whom  dsisBS  or  reqoests  for 
approval  for  benefits  are  submitted. 
Such  information  and  records  may 
relate  to  the  attendance  testing, 
monitoring,  examination,  diagnosis, 
treatment  or  services  and  supplies 
furnished  to  e  beneficiary  and,  as  sudi, 
shall  be  necessary  for  the  accorate  and 
efficient  a<hmnistr8tion  of  CHAMPUS 
benefits.  This  mey  include  requests  for 
copies  of  all  medical  records  or 
documentation  related  to  the  episode  of 
care.  In  addition,  before  a  determination 
on  a  request  for  preaathorization  or 
claim  of  benefits  is  made,  a  beneficiary, 
or  sponsor,  shall  provide  additional 
information  relevant  to  the  requested 
determination,  when  necessary.  The 
recipient  of  sudi  information  shall  hold 
such  records  confidential  except  when: 

•  *        •        •        • 

(ii)  For  the  purposes  of  determining 
the  applicabihty  of  and  implementing 
the  provisions  of  j  5 199.8  and  199.9,  or 
any  provision  of  similar  purpose  of  any 
other  medical  benefits  coverage  or 
entitlement  OCHAMPUS  or  CHAMPUS 
fiscal  intermediaries,  without  consent  or 
notice  to  any  beneficiary  or  sponsor, 
may  release  to  or  obtain  from  any 
insurance  company  or  other 
oiganization,  governmental  agency, 
provider,  or  person,  any  information 
with  respect  to  any  beneftciary  when 
such  release  constitutes  a  routine  use 
duly  published  in  the  Federal  Register  m 
accordance  with  the  Privacy  Act. 

(iii)  Before  a  beneficiary's  claim  of 
benefits  is  adjudicated,  the  beneficiary 
or  the  providerfs)  most  furnish  to 
CHAMPUS  that  information  which  is 
necessary  to  make  the  benefit 
determination.  Failure  to  provide  the 
requested  informati'on  will  result  in 
denial  of  the  claim.  A  beneficiary,  by 
submitting  a  CHAMPUS  claim(s)  (either 
a  participating  or  nonparticipating 
claim),  is  deemed  to  have  given  consent 
to  the  release  of  any  and  aD  medical 
records  or  documentation  pertaining  to 
the  claims  and  the  episode  of  care. 
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(!)••• 
(iii)  •  •  • 

Note:  If  the  can  was  rendered  to  a  minor 
and  a  cuatodial  parent  or  legal  guardian 
requests  information  prior  to  the  minor 
turning  18  years  of  age.  medical  records  may 
still  be  released  pursuant  to  the  signature  of 
the  parent  or  guardian,  and  daigis 
information  may  still  be  released  to  the 
parent  or  guardian  in  response  to  the  request 
even  though  the  beneficiary  has  turned  18 
between  the  time  of  the  request  and  the 
response.  However,  any  foUow-up  request  or 
subsequent  request  from  the  parent  or 
guardian,  after  the  beneficiary  turns  18  years 
of  age.  will  necessitate  the  authorization  of 
the  beneficiary  (or  the  benefidovy's  legal 
guardian  as  appointed  by  a  cogtizant  court), 
before  records  and  information  can  be 
released  to  the  parent  or  guardi^ 

(2)  *  *  * 

(A)  Certifies  that  the  specific  medical 
care  listed  on  the  claim  form  was,  in 
fact  rendered  to  the  specific  beneficiary 
for  which  benefits  are  being  claimed,  on 
the  specific  date  or  dates  indicated,  at 
the  level  indicated  and  by  the  provider 
signing  the  claim  unless  the  claim 
otherwise  indicates  another  individual 
provided  the  care.  For  example,  if  the 
claim  is  signed  by  a  psychiatrist  and  the 
care  billed  was  rendered  by  a 
psychologist  or  Ucensed  social  worker, 
the  claim  must  indicate  both  the  name 
and  profession  of  the  individual  who 
rendered  the  care. 


(i)  *  •  • 

(3)  Fraudulent  billing.  Claims  that  are 
submitted  to  CHAMPUS  thai  include  a 
billing  for  services,  supplies,  or 
equipment  not  furnished,  or  used  by, 
CHAMPUS  beneficiaries  will  be  denied 
in  their  entirety,  regardless  of  the 
relative  amoimt  of  the  fraudiilent  billing 
compared  to  the  total  billings.  Claims 
that  have  been  CHAMPUS  oost-shared 
that  are  retroactively  audited  or 
reviewed  and  are  found  to  include 
fraudulent  billings  may  be  denied  in  part 
or  in  total  based  on  the  disctetion  of  the 
Director,  OCHAMPUS,  or  a  designee. 

5.  Section  199.10  is  amencled  by 
adding  a  note  after  paragraph 
(a)(2)(ii)(B). 


pfOC90IIPM> 


9199.10   Appeal  and  hearing 

(a)*  *  • 

(2)  *  *  * 

(ii)  •  •  • 

(B)  •  •  • 

Note:  The  custodial  parent  or  legal 
guardian  (appointed  by  a  cognizant  court)  of 
a  minor  beneficiary  may  initiate  an  appeal 
based  on  the  above  presumption.  However, 


should  a  minor  benefidary  turn  18  years  of 
age  during  the  course  of  an  appeal,  then  any 
further  requests  to  appeal  on  behalf  of  the 
benefidary  must  be  from  the  beneficiary  or 
punuant  to  the  written  authorization  of  the 
benefidary  appointing  a  representative.  For 
example,  if  the  beneficiary  is  17  years  of  age 
and  the  sponsor  (who  is  a  custodial  parent) 
requests  a  formal  review,  absent  written 
objection  by  the  minor  beneficiary,  the 
sponsor  is  presumed  to  be  acting  on  behalf  of 
the  minor  beneficiary.  Following  the  issuance 
of  the  formal  review,  the  sponsor  requests  a 
hearing;  however  if,  at  the  time  of  the  request 
for  a  hearing,  the  beneficiary  is  18  years  of 
age  or  older,  the  request  must  either  be  by  the 
beneficiary  or  the  beneficiary  must  appoint  a 
representative.  The  sponsor,  in  this  example, 
could  not  pursue  the  request  for  hearing 
without  being  appointed  by  the  beneficiary 
as  the  beneficiary's  representative. 
•         •         •         •         * 

Dated:  November  9. 199a 
LM.Bynuiii, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  E>oc  90-26839  Filed  11-23-90:  8:45  am] 
MUMa  coot  M10-01-II 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

40  CFR  Pert  435 
[FRL  3863-1] 

Oil  end  Gee  Extrection  Point  Source 
Cetegory,  Offehore  Subcetegory; 
Effluent  UmKetione  Guidellnee  end 
New  Source  Pert onnence  Stenderde; 
Propoeel 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposal  and  reproposal. 


r.  EPA  is  developing  regulations 
under  the  Clean  Water  Act  to  establish 
effluent  limitations  guidelines  based  on 
the  best  available  technology 
economically  achievable  (BAT)  and  best 
conventional  pollutant  control 
technology  (BCT)  and  new  source 
performance  standards  (NSPS)  limiting 
discharges  to  waters  of  the  United 
States  from  facilities  in  the  oil  and  gas 
extraction  point  soiu-ce  category, 
offshore  subcategory.  This  notice  is  an 
initial  proposal  and  reproposal  that 
presents  the  major  regulatory  options 
that  the  Agency  is  currently  considering 
for  control  of  dirilling  fluids,  drill 
cuttings,  produced  water,  deck  drainage, 
produced  sand,  well  treatment/ 
workover  fluids  and  domestic  and 
sanitary  wastes.  EPA  intends  to  issue  a 
more  detailed  notice  regarding  this 
proposal  by  February  28. 1991. 
DATES:  The  comment  period  for  this 
notice  will  end  on  December  26, 1990. 


Commenters  may  submit  comments  on 
this  proposal  either  during  the  comment 
period  for  this  notice  or  during  the 
comment  period  for  the  more  detailed 
notice.  Commenters  also  may  submit 
comments  on  both  notices.  A  30  day 
comment  period  will  follow  the 
publication  of  the  more  detailed  notice 
referred  to  above. 

FOR  FUKTHCR  INFORMATION  CONTACT! 
Further  information  regarding  this  notice 
may  be  obtained  from  Marvin  Rubin, 
Chief,  Energy  Branch,  Industrial 
Technology  Division  (WH-552), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460: 
^202)  382-7124. 
SUPPLEMENTARY  INFORMATION: 

Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  the  authority 
of  sections  301,  304,  306,  307  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  as  amended.  33  U.S.C  1251,  et 
seq.) 

Proposal 

EPA  is  developing  effluent  limitations 
guidelines  and  standards  under  the 
Clean  Water  Act  for  control  of  drilling 
fluids,  drill  cuttings,  produced  water, 
deck  drainage,  produced  sand,  well 
treatment/workover  fluids  and  domestic 
and  sanitary  wastes  based  on  the  best 
available  technology  economically 
achievable  (BAT)  and  best  conventional 
pollutant  control  technology  (BCT)  and 
new  source  performance  standards 
(NSPS).  Hie  Agency  is  issuing  this 
notice  in  response  to  a  Setdement 
Agreement  approved  on  April  5, 1990  in 
NRDCy.  Reilly.  D.D.C.  No.  79-3443 
(JHP).  Under  the  terms  of  that 
agreement  EPA  is  to  propose  or 
repropose  BAT  and  BCT  effluent 
limitations  guidelines  and  new  source 
performance  standards  for  produced 
water,  drilling  fluids  and  drill  cuttings, 
well  treatment  fluids  and  produced 
sand,  as  described  at  50  FR  34595 
(August  26, 1985],  by  November  16, 1990. 
EPA  is  to  promulgate  final  guidelines 
and  standards  covering  those 
wastestreams  by  June  19, 1992.  In 
addition,  EPA  is  to  determine  by 
November  16, 1990  whether  to  propose 
effluent  limitations  guidelines  and  new 
source  performance  standards  covering 
domestic  and  sanitary  wastes  and,  if  it 
determines  to  do  so,  to  promulgate  final 
guidelines  and  standards  covering  those 
wastestreams  by  June  30, 1993. 

EPA  has  determined  that  it  is 
appropriate  to  propose  effluent 
limitations  guidelines  and  new  soivce 
performance  standards  covering 
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doBsestic  and  sanitary  westee  and  has 
included  such  proposals  in  tUe  aedce. 
The  Agency  ia  aeing  its  but  efiorta  to 
comply  writb  the  proamlgatien  dates 
esUbUshed  in  the  Settlement  AgrcoMnt 
and  canrently  expects  to  aieet  then. 

In  197a,  EPA  issaed  efOnent 
limitations  guideHnes  hsaed  mi  the  best 
practicable  control  technobgy  corrently 
availaUe  (BPT)  covering  the  oflsfaofv 
subcategory  of  the  oil  and  gas  extiactioB 
point  source  category.  (40  CFR  pert  435, 
subpart  A.)  In  adcktion,  EPA  hn  issaed 
a  series  of  general  permits  that  set  BAT 
and  BCT  limitatians  applicable  to 
sources  in  the  offshore  subcategory  oo  a 
Best  Professional  Judgment  (BI^  bans 
under  402(aHl)  of  the  dean  Water  Act 
See  e.g.,  51  FR  24897  (July  &  isse)  [GvU 
of  Mexico  General  Permit);  4AFR  23734 
(June  7. 1984).  modified  52  FR  36481 
(September  29i,  1967)  (Bering  and 
Beaufort  Seas  General  Pennit);  50  FR 
23578  Qone  4, 1685)  (Norton  Sound 
General  Peraiit);  51  FR  35480  (October  3. 
198^  (Cook  hilet/Gttlf  of  Alaska 
General  Permit):  53  FR  37848  (September 
28. 1988).  modified  54  FR  36674 
(September  27. 1989)  (Beaufort  Sea  Uf 
Chuckchi  Sea  General  I^rant). 

For  a  general  account  of  prior  notices 
issued  in  these  rulemaking  proceedings, 
a  summary  of  the  legal  background 
relevant  to  this  mleoiaking  nid  an 
overview  of  the  indutry  see  50  FR 
345e2-&  EPA  proposed  BAT.  BCT  end 
NSPS  for  the  offshore  soteategory  of  die 
oil  and  gas  extractioo  point  so  vce 
category  m  the  Federal  RegislBr  oo 
August  28. 1985  (50  FR  34592)  snd 
published  a  development  document  §ar 
the  proposal  Sidieeqnendy.  EPA 
published  a  Notice  of  Data  Availability 
and  Request  for  rnmwittif  ia  the 
Fedacel  Register  on  October  21. 1968  (53 
FR  41356).  The  October  21. 1988  notice 
presented  edditional  data  related  to  the 
development  of  discharge  limtations  far 
drilling  fluids  and  drill  cuttings  that  the 
Agency  received  following  the  108S 
proposal. 

Since  1988.  the  Agency  has  completed 
several  studies  and  acquired  new 
information  pertaining  to  drilling  fhiids 
and  drill  cuttings,  produced  water  and 
other  wastestreams  atHKiatfd  with 
offshore  oil  and  gas  extraction  activities. 
These  latest  efforts  heve  been  directed 
toward  examination  of  some  of  the  BAT. 
BCT  and  NSPS  options  proposed  in  1985 
and  also  toward  proposal  of  new 
options  or  variations  of  the  previously 
proposed  options  ftat  EPA  has 
developed  as  a  result  of  recent  data 
review  and  analysis.  The  data  gathering 
conducted  since  1985  has  focused  on 
four  areas:  (1)  Evahtatioii  of  vari^Rii^ 
in  the  results  of  the  test  method  seed  le 


measure  the  toxicity  of  drilling  Ihiida;  (2) 
the  prohibition  on  (fiesel  oil  discharges 
for  drilling  fluids  and  drill  cuttings;  (3) 
the  characteristics  and  treatment  of 
produced  waterr,  and  (4)  the 
characteristics  and  treatment  of  deck 
drainage,  produced  sand,  wed 
treatment/workover  fluids  and  domestic 
and  sanitary  wastes. 

Hie  results  of  these  and  other  studies 
have  led  the  Agency  to  develop  some 
regulatory  options  that  are  different 
from  those  proposed  in  1985.  The  major 
additional  options  diet  EPA  has 
developed,  along  with  previously 
proposed  options  that  are  still  being 
considered,  are  set  forth  below  by 
wastestream. 

I.  Drilling  Fluids  and  Drill  Cuttings 

Drilling  fluids,  or  muds,  are 
suspensions  of  soKds  and  dissolved 
materials  in  a  base  of  water  or  oil  that 
are  used  in  rotary  drilling  operations  to 
lubricate  and  ctral  die  di^  bit  carry 
cuttings  frmn  the  hole  to  the  surface  and 
maintain  hydrostatic  pressure  down 
hole.  Drill  cuttings  are  particles  cut  frtnn 
the  formation  in  the  well  bore  by  the 
drill  bit  See  50FR  3459B-<34600.  EPA  is 
considering  the  fdffowing  options  for 
drilling  fhiids  and  cuttings  at  the  BAT. 
BCT  and  SSPS  levels  of  control; 

5/3  All  Structures 

This  (^tion  includes  four  provisionr  s 
toxiCTty  limitation  set  et  30^000  ppm  in 
the  suspended  particdate  phase;  a 
prohibition  on  die  dischaige  irfdiesel 
oil;  a  prohibition  on  the  itischarge  c^ 
"bee  oil;"  and  bmitations  for  cadnrinm 
and  mercwy  in  the  stock  barite  (not  in 
discharged  drilling  fluids)  set  at  5  mg/kg 
and  3  mg/kg,  respectivriy.  These 
discharge  binitations  would  be 
applicable  to  all  offUMire  structures 
regardless  of  their  distance  from  shore. 
In  the  event  diat  the  mud  system  does 
not  meet  diese  dischaige  timitations.  the 
requirements  could  be  met  tlwougfa 
recycling/rensc  of  the  mod  system  on 
the  ptatforra  and/or  tranq>ort  to  shore 
for  land  disposal  of  the  spent  mod 
systeoi  end  essodated  cuttings. 

1/1  All  Structures 

This  option  also  includes  fov 
provisions.  Like  the  preceding  option,  it 
woidd  set  a  toxicity  limitetioa  at  30,000 
ppm  in  the  saspeaded  pertimlete  idiase. 
would  prdiibit  the  disdMr^ge  of  diesd 
oil  and  wonld  include  a  prohibstion  on 
the  disdiarge  "free  oiL"  The  faurdi 
provision  would  set  hantations  for 
cadmium  and  BMreary  in  tte  mud 
system  (either  driUiag  fiuid  or  dritt 
cuttings)  at  1  aig/kg  cech  fv  cedmiam 
and  mercury  at  the  point  of  disdurge. 
These  disdmige  limiiBthnis  araaU  be 


api^icabletoali 

■sir  disteaoeiram  i 
1  net  the  mad  system  does 
not  meet  these  dischaf^t  MsHlstioBS.  Ike 
requirements  ooald  bemet  teeagh 
recjrding/rcasc  of  the  amd  system  on 
the  platfoRB  «id/ar  tran^ort  to  shoes 
for  land  dtoposal  of  the  spent  mod 
system  and  assodeted  cuttings. 

Zero  Discharge  Within  Four  idiles;  S/3 
Beyond 

TTiis  option  (fiffereittiates  between 
those  stntctores  located  four  miles  or 
less  from  shore  and  those  structures 
located  more  than  funi  miles  from  shore. 
For  structures  located  four  miles  or  less 
from  shore,  there  wovM  be  a  sera 
discharge  requirement  for  all  drtffing 
fluids  and  drill  cuttings,  which 
requirement  could  be  met  through 
recycle/retise  of  die  nod  system  on  the 
platform  and/or  transport  to  shore  for 
land  disposal  of  the  spent  mud  system 
and  associated  cuttings.  For  offshore 
structures  located  more  than  four  miles 
from  shore,  there  wonld  be  a  toxicity 
limitation  based  on  30,000  ppm  in  the 
suspended  particulate  phase;  a 
prohibitian  on  the  dischaige  of  diesel 
oil;  a  prohibition  on  the  discharge  of 
"free  oiT*  and  a  hmitation  on  cadmium 
and  mercury  in  the  stock  barite  set  at  5 
mg/kg  of  aidBiinm  and  3  mg/kg  of 
mercury.  These  requirements  could  be 
met  as  described  above. 

Zero  Discharge  Within  Four  Mites;  1/1 
Beyond  * 

This  option  dso  diffJerentiates 
between  those  structures  located  four 
miles  or  less  from  shore  and  those 
structures  located  more  than  four  miles 
from  shore.  For  stmctures  located  four 
miles  or  less  from  shore,  there  would  be 
a  zero  discharge  requirement  that  ooald 
be  met  eithn  through  recycle/reuse  of 
the  mud  system  and/or  tfarou^ 
tran>pc»1  to  tbore  of  the  spent  mud 
system  and  associated  cuttings  for  land 
disposal.  For  stnictiaes  located  SMve 
than  four  sales  from  shore,  Uiere  would 
be  a  toxicity  limitatioo  set  at  301000  ppm 
in  the  suspeided  particulate  phase;  a 
prohibition  on  the  discbarge  of  diesel 
oik  a  prohibition  on  the  discharge  of 
"free  oil"  and  a  hmitatian  oo  cadmium 
and  mercury  at  the  point  of  discharge 
set  at  1  mg/kg  of  cadmium  and  1  mg/kg 
of  merciuy  that  could  be  met  as 
described  above. 

Zero  Discharge  All  Structures 

The  requirements  of  this  option  could 
be  met  eiAer  throngh  the  re<7dc/reuse 
of  drilling  fluid  from  the  mud  system 
and/or  through  tranqiart  to  shore  for 
land  disposal  of  the  spent  and  system 
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and  associated  cuttings.  The  zero 
discharge  requirement  would  apply  to 
all  offshore  structures  regatdless  of  their 
distance  from  shore. 

The  Agency  is  also  considering 
variations  on  the  options  f(V  control  of 
drilling  fluids  and  drill  cuttkigs  that 
would  differentiate  between  structures 
on  the  basis  of  distances  frpm  shore 
other  than  four  miles. 

The  Agency's  preferred  option  for 
control  of  drilling  fluids  and  drill 
cuttings  is  "Zero  Discharge  Within  Four 
Miles;  l/l  Beyond"  as  described  above. 
In  addition,  the  Agency's  preferred 
option  for  new  wells  offshore  of  Alaska 
is  to  require  the  "l/l  All"  conditions 
described  above  for  aU  wells  (including 
wells  within  four  miles  of  shore) 
because  of  special  climate  and  safety 
conditions  in  Alaska  that  make  the 
transport  of  drilling  fluids  and  drill 
cuttings  to  shore  by  barging  especially 
difficult  and  hazardous. 

n.  Produced  Water 

Produced  water  is  water,  {brought  up 
from  the  hydrocarbon-bearing  strata 
with  petroleum  liquids  and  natural  gas, 
that  includes  brine  trapped  with  the  oil 
and  gas  in  the  formation  and  water 
injected  into  the  reservoir  to  increase 
productivity.  See  50  FR  34598.  EPA  is 
considering  the  following  options  for 
produced  water  at  the  BATJbCT  and 
NSPS  levels  of  control: 

BPT  All  Structures 

This  option  would  requirt  that  all 
structures  (regardless  of  their  location) 
would  be  subject  to  the  BPT  limitations 
governing  produced  water  that  are 
currendy  in  place.  (40  CFR  435.12(b)). 

Filter  and  Discharge  WithiM  Four  Miles: 
BPT  Beyond  I 

This  option  differentiates!  between 
those  structures  that  are  lodated  four 
miles  or  less  from  shore  and  those 
structures  that  are  located  more  than 
four  miles  frt>m  shore.  The  limitations 
for  structures  located  four  miles  or  less 
from  shore  would  be  based  on  the  use  of 
filtration  (granular  media  of  membrane 
separation)  technology  as  an  add-on  to 
the  existing  BPT  tedmology.  Those 
structures  located  more  thai>  four  miles 
from  shore  would  be  subjedt  only  to  the 
BPT  limitations  governing  produced 
water  that  are  currenUy  in  place.  (40 
CFR  435.12(b)).  j 

Filter  and  Discharge  All  Structures 

Under  this  option,  the  limitations  for 
all  offshore  structures,  regardless  of 
their  distance  from  shore,  wfould  be 
based  on  granular  media  or  membrane 
separation  titration  of  the  produced 
water  prior  to  discharge. 


Zero  Discharge  All  Structures 

This  option  would  require  that  all 
structures  regardless  of  their  distance 
from  shore  meet  the  zero  discharge 
requirement  based  on  reinjection  of 
produced  water. 

The  Agency  is  also  considering 
variations  on  the  options  for  contix>l  of 
produced  water  that  would  differentiate 
between  stuctures  on  the  basis  of  (1) 
distances  frt>m  shore  other  than  four 
miles  and  (2)  water  depth  rather  than 
distance  from  shore.  See  50  F.R.  34592, 
ff.  (20  meter  depth  distinction). 

'The  Agency's  preferred  option  for 
control  of  produced  water  is  "Filter  and 
Discharge  Within  Four  Miles;  BPT 
Beyond"  as  described  above. 

m.  Other  Wastestreams 

EPA  is  considering  setting 
requirements  for  other  wastestreams  as 
follows: 

(A)  Deck  drainage  consists  of  platform 
and  equipment  runoff  due  to  strom 
events  and  wastewater  from  platform 
and  equipment  washdown  and  cleaning. 
(See  50  FR  34600.)  The  options  being 
considered  for  this  wastesfream  would 
(1)  establish  requirements  equal  to  the 
current  BPT  limits  of  no  discharge  of    \ 
free  oil  (40  CFR  435.12(b)}  where 
produced  water  filtration  technology  has 
not  been  installed  (e.q.,  facilities  where 
drilling  only  is  occurring)  or  (2)  would 
establish  requirements  equal  to  any  of 
the  options  identiHed  above  for  the 
produced  water  wastestream  for 
facilities  that  have  produced  water 
nitration  technology  installed. 

(B)  Produced  sand  consists  of 
particulate  material  (sand)  from  the 
producing  formation  that  comes  to  the 
surface  along  with  the  crude  oil  and/or 
gas  and  produced  water  and  is 
separated  by  the  produced  water 
desander  (settling/screening  device)  and 
treatinent  system.  (See  50  FR  34600.) 
This  wastestream  would  also  include 
sludges  generated  by  any  chemical 
polymers  used  in  the  filtration  portion  of 
the  produced  water  treatment  system. 
The  two  options  being  considered  for 
this  wastestream  would  (1)  establish 
requirements  equal  to  no  discharge  of 
free  oil  or  (2)  would  require  zero 
discharge. 

(C)  Well  treatment/workover  fluids 
consist  of  fluids  used  down  hole  in 
drilling  operations  or  during  production. 
These  wastes  either  stay  in  the  hole  or 
come  up  with  drilling  fluids  and  drill 
cuttings  or  with  produced  water.  See  50 
FR  34600.  The  three  options  being 
considered  for  these  wastes  would  (1) 
establish  requirements  equal  to  the 
current  BPT  limit  of  no  discharge  of  free 
oU  (40  CFR  435.12(b)):  (2)  require  zero 


discharge  of  a  lOO-barrel  buffer  on  both 
sides  of  the  well  treatinent/workover 
fluids;  or  (3)  would  establish 
requirements  equal  to  any  of  the  options 
identified  above  for  the  produced  water 
wastestream  for  well  treatment  and 
workover  fluids  generated  during 
production  operations. 

(D)  Domestic  and  sanitary  wastes 
consist  of  kitchen,  laundry  and  human 
wastes.  (See  50  FR  34600.)  The  options 
being  considered  for  these  wastes  are 

(1)  maintaining  the  BPT  level  of  control 
of  "no  discharge  of  floating  solids"  that 
is  currently  applicable  to  domestic 
wastes  (40  CFR  §  435.12(b))  and  residual 
chlorine  requirements;  or  (2) 
incorporating  additional  requirements 
based  on  current  permit  conditions  that 
control  foam. 

The  Agency's  preferred  options  for 
confrol  of  these  wastestreams  are  (1) 
that  deck  drainage  be  subject  to  the 
same  limitations  as  produced  water 
during  production  operations  and  to 
requirements  equal  to  the  current  BPT 
limits  where  filtration  technology  for 
produced  water  has  not  been  installed; 

(2)  that  zero  discharge  be  required  for 
produced  sand;  (3)  that  zero  discharge 
be  required  for  well  treatment/workover 
fluids  and  a  100  barrel  buffer  on  both 
sides  of  the  well  treatment/workover 
fluids,  and  for  those  fluids  that  can  not 
be  segregated  bom  the  produced  water, 
the  produced  water  limitations  would 
apply;  and  (4)  that  BPT,  plus  conditions 
that  would  control  foam,  be  required  for 
domestic  and  sanitary  wastes. 

On  or  before  February  28, 1991,  EPA 
intends  to  issue  another,  more  detailed 
notice.  That  notice  will  further  explain 
the  options  that  are  under  consideration 
and  will  present  technical,  economic, 
environmental  and  other  data  relating  to 
those  options.  That  notice  also  may 
present  further  regulatory  options.  A  30 
day  public  comment  period  will  follow 
that  notice. 

Dated:  November  16, 1990. 
WiUiam  K.  ReUly, 
Administrator. 
(FR  Doc  90-27594  Filed  11-23-90:  8:45  am] 
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BarbourvHIe,  KY 

agency:  Federal  Communications 
Commission. 
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action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  BarbourviUe 
Community  Broadcasting  Company 
proposing  the  substitution  of  Channel 
241C3  for  Channel  241A  at  BarbourviUe. 
Kentucky,  and  modiflcation  of  its  license 
for  Station  WYWY(FM)  to  specify  the 
higher  class  channel.  Channel  241C3  can 
be  allotted  to  BarbourviUe  in  compUance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  2.8  kilometers  (1.7 
nules)  west  of  the  community,  in  order 
to  avoid  a  short-spacing  to  Station 
WMXK-FM.  Channel  240A.  Morristown, 
Tennessee.  The  coordinates  are  North 
Latitude  36-52-32  and  West  Longitude 
83-55-09.  In  accordance  with  Section 
1.420(g)  of  the  Commission's  Rules,  we 
shall  not  accept  competing  expressions 
of  interest  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  channel  for  use  by 
interested  parties. 

DATES:  Comments  must  be  flled  on  or 
before  January  11, 1991,  and  reply 
comments  on  or  before  January  28, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  flling  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  B.  Kenkel.  Kenkel  ft 
Associates,  1220 19th  Sb-eet,  NW.,  suite 
202,  Washington,  DC  20036  (Attorney  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  WaUs,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-568,  adopted  November  5, 1990,  and 
released  November  20, 1990.  The  fuU 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Sti^et,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  untU  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  aUotments. 


See  47  CFR  1.1204fb)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  In  47  CFR  Part  7S 

Radio  broadcasting. 
Federal  Ck>mmunications  Commission. 
Beveriy  McKIttiick. 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-27647  Filed  11-23-00;  8:45  am] 
SNJJNO  COM  sria-ei-M 

47  CFR  Part  73 

[MM  Docket  No.  90-569,  RM-75101 

Radio  Broadcasting  Services; 
Gluckstadt  and  Collins,  MS 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Exchequer  Communications,  Inc.. 
proposing  the  substitution  of  Channel 
269C3  for  Channel  269A  at  Gluckstadt 
Mississippi,  and  modification  of  the 
Ucense  for  Station  WLIN  to  specify 
operation  on  the  higher  class  channel, 
llie  coordinates  for  Channel  2d9C3  at 
Gluckstadt  are  32-25-36  and  90-12-19. 
To  accommodate  Channel  269C3  at 
Gluckstadt,  it  is  necessary  to  substitute 
Channel  296A  for  269A  at  Collins, 
Mississippi,  which  is  Ucensed  to  Station 
WKNZ.  The  coordinates  for  Channel 
2g6A  at  Collins,  are  31-31-49  and  89-30- 
29. 

DATES:  Comments  must  be  filed  on  or 
before  January  11, 1991,  and  reply 
comments  on  or  before  January  28, 1991. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  foUows:  Dennis  J.  Kelly,  Cordon  and 
KeUy,  Second  Floor,  1920  N  Street  NW., 
Washington,  DC  20036,  (Counsel  for  the 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ftoposed  Rule  Making,  MM  Docket  No. 
90-569,  adopted  October  31, 1990,  and 
released  November  20, 1990.  The  fuU 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Sti«et  NW..  Washington.  DC  The 


complete  text  of  tfiis  decision  may  also 
be  purchased  from  the  Cmnmission's 
copy  contractms.  International  j 

Transcription  Service.  (202)  8S7-3800.       1 
2100  M  Street,  NW.,  suite  14a  ] 

Washington,  DC  20037. 

Provisions  of  the  Regulatory  ' 

FlexibUity  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
considered  or  court  review,  aU  exports 
contacts  are  prohibited  in  Commission 
proceedings,  such  as  this  one,  which 
involve  channel  aUotments.  See  47  CFR 
1.1204(b)  for  rules  governing  permissible 
ex  parte  contacts.  For  information 
regarding  proper  filing  procedures  for 
comments.  See  47  CFR  1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commisaion. 
Beverly  McKittricli. 

Assistant  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 
(FR  Doc.  90-27646  Filed  11-23-90;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  Na  90-554,  RM-7442] 

Radio  Broadcasting  Services; 
Uttlefield,  TX 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by 
Stebbins  Broadcasting  Company 
("petitioner"),  permittee  of  Station 
KXDM.  Channel  238A,  LitUefield,  Texas. 
requesting  the  substitution  of  Channel 
238C3  for  Channel  238A  at  Littiefield. 
The  coordinates  of  Channel  238C3  at 
Littiefield  are  33-56-17  and  102-20-38. 

DATES:  Comments  must  be  filed  on  or 
before  January  11. 1991  and  reply 
comments  on  or  before  January  28, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  foUows:  Janet  L  Stebbins  and  Dave 
C.  Stebbins,  Stebbins  Broadcasting 
Company,  Box  192.  Littiefield,  Texas 
79339  (Petitioners). 

FOR  FURTHER  INFORMATION  CONTACT: 

Fawn  E.  Wilderson,  Mass  Media  Bureau, 
(202)  634-6530. 
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synopris  of  the  CoaainiqQ's  Netlo*  of 
PropoMd  Kih  Mridi^  MM  Dodmt  No. 
go-BM  adoptid  October  St.  198a  and 
released  No¥eart>er  20, 1990. 

The  full  text  of  dds  Comnsnon 
decision  ii  avaflabia  far  iMpacBon  and 
copjriDg  dariag  Bonaal  badnen  boon  ia 
the  FCC  Dockets  Branch  (looai  230). 
1919  M  Stiaet  NW,  WasUaston.  DC 
TIh  iiiM[iiilii  text  of  this  dedsioo  niay 
also  be  pwchaaad  froai  the 
Cooimissioo's  copy  contractor, 
bttematioiial  Transcriptioa  Service, 
[3K)  9S7-mOO,  2100  M  Street  NW..  suite 
14a  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  apply  to 
this  proceeding.  I 

Members  of  the  public  NMuld  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Makk«  ia  isnied  antil  die  matter  is 
no  longer  subject  to  Cominission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  tnch  as  this 
one,  wbidi  invoke  channel  allotinents. 
See  47  CFR  1.1204(b]  for  roles  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  aee  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.       | 
Federal  Conmninicatioiu  Commission. 
Beveriy  McKittiick, 
Assistaml  Quef,  Fobcy  andmka  Dhit 


Mast  Media  Bureau. 
[FR  Doc  go-27649  Filed  ll-23>^0:  t:45  ami 
I  COOC  t719-01-a 


47  CFR  Part  79 

IMW  ffffflftt  WtT.  90  BSt, 
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Radk)  Broadcaaling  Sarvleas;  Mlnaral 
WalSMdWlntars.TX 

AOfNCV:  Federal  Communications 

Commission. 

ACTKNK  Proposed  rale. 

nmnanv;  The  Commission  requesU 
comments  on  a  petition  filed  by  Jeny 
Snyder  and  Associates.  Inc.  licensee  of 
Station  KYXS(FM].  Channel  240A. 
Mineral  Wells.  Texas,  requesting  that 
the  Commission  substitute  Channel 
240C1  for  240A  at  Mineral  Wdla  and 
modify  its  license  to  specify  operation 
on  the  higher  class  channel.  Petitioner 
also  requests  that  the  Commission 
substitute  Channel  241A  for  Channel 
240A  at  Winters,  Texas  to  accommodate 
its  proposal  The  coordinates  for 
Channel  240C1  at  Mineral  Wells  are  32- 
41-06  and  98-09-32.  The  coordinates  for 
Channel  241A  at  Winters  are  31-57-30 
and  99-67-54.  Mexican  concurrence  will 
be  requested  for  the  Winters 
substitution. 

DATCS:  Comments  must  be  filed  on  or 
before  January  11. 1991,  and  reply 
comments  on  or  before  January  2R,  1991. 
AOORCSSCS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
W.  Healy.  Esq..  Reddy,  Be^ey  &  Martin, 
2033  M  Street.  NW..  suite  50a 
Washington.  DC  20036. 
POT  PURTNER INPONMATION  OONTACTI 
Fawn  E.  Wilderson,  Mass  Media  Bureau. 
(202)  634-653a 


SUPPLEMENTARy  MFOMwmoicTMs  is  a 
synoi>8is  of  the  Commission's  Nodce  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-555.  adopted  November  1. 199a  and 
released  November  2a  1900.  The  fidi 
text  of  this  Commiasion  decision  is 
available  Cor  inspection  and  copying 
during  aoimal  basinees  hours  in  the  FCC 
Dockets  Branch  (room  23(9. 1919  M 
Street  NW.,  Washii«toa.  DC  The 
complete  text  of  dna  dedsioQ  may  also 
be  porcfaased  from  the  Conumssioa't 
copy  contractor.  InteraatioBal 
Transcriptioii  Senrioe.  (202)  8S7-3aoa 
2100  M  »reet  NW..  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regolatory 
Flexibility  Act  of  1900  do  not  apply  to 
this  proceetfing. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.120^)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 


List  of  Siri^ects  in  47  CFR  Pail  73 

Radiobroadcasting. 
Federal  Communications  Commission. 
Bev0iiy  McKHtiNik, 

Assistant  Oiief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc  90-27ftW  Ffled  11-Z3-40: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttum  rules  or 
proposed  rules  that  are  applicat>le  to  the 
puttRc  Notices  of  hearings  arxl 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPAfrrMENT  OF  COMMERCE 

International  Trad*  Admlniatration 

Exportors'  Textllo  Adviaory 
CommittM;  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
December  13, 1990.  The  meeting  will  be 
at  2  p.m.  in  room  3407  at  the  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

The  Committee  advises  Department  of 
Commerce  officials  on  textile  and 
apparel  export  issues. 
AGENDA: 

1.  Intellectual  Property  Rights. 

2.  Update  on  the  Uruguay  Round  trade 
negotiations. 

3.  Market  Data  on  Asia  Rim  markets. 

4.  Report  on  Office  of  Textiles  and 
Apparel,  Market  Expansion 
Division,  FY91  events  scheduling. 

5.  Report  on  recently  concluded 
event — EWorld  Fashion  Trade  Fair, 
Osaka,  Japan. 

6.  Other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  nimiber  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  William 
Dawson  (202/377-4324). 

Dated:  November  19, 1990. 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  90-27615  Filed  11-23-90;  8:45  am) 
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Minority  Busineaa  Development 
Agency 

Buaineaa  Developmeiit  Center 
Applicationa 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  statutory 
authority  (15  U.S.C.  1512)  and  Executive 
Order  11625  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  an  MBDC  for  approximately  a 
three-year  period,  subject  to  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $165,000  in  Federal  funds 
and  a  minimum  of  $29,118  in  non- 
Federal  contributions  for  the  budget 
period  May  1, 1991  to  April  3a  1991. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees 
for  services,  in-kind  contributions,  or 
combinations  thereof.  The  MBDC  vtrill 
operate  in  the  Salt  Lake  City  Standard 
Metropolitan  Statistical  Area  (SMSA). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
tribes,  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms,  offer  a  full  range 
of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  appUcation  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDC's  shall  be  required  to 
contribute  at  least  15%  of  the  total 


project  cost  through  non-Federal 
contributions.  Client  fees  for  billable 
management  and  technical  assistance 
(M&TA)  rendered  must  be  charged  by 
MBDCs.  Based  on  a  standard  rate  of  $50 
per  hour,  MBDCs  will  charge  client  fees 
at  20%  of  the  total  cost  for  firms  with 
gross  sales  of  $500,000  or  less  and  35%  of 
the  total  cost  for  firms  with  gross  sale* 
of  over  $500,000. 

The  MBDC  may  continue  to  operate 
after  the  initial  competitive  year  for  up 
to  two  additional  budget  periods. 
Periodic  reviews  culminating  in  year-to- 
date  quantitative  and  qualitative 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 

Ci^SiNO  date:  The  closing  date  for 
applications  is  December  14. 199a 
AppUcants  should  mail  the  completed 
applications  to  the  office  specified  in  the 
project  announcement.  MBDA  mil 
accept  only  those  applications  (1)  which 
are  received  by  the  closing  date  or  (2) 
which  show  acceptable  evidence  of 
mailing  on  or  before  the  closing  date. 
Acceptable  evidence  consists  of  (1)  a 
legible  U.S.  Postal  Service  postmark  or 
(2)  a  legible  mail  or  courier  service 
receipt  dated  on  or  before  the  closing 
date.  Applications  must  be  post  marked 
on  or  before  December  14, 1990. 
Anticipated  processing  time  of  this 
award  is  120  days. 

ADDRESSES:  Dallas  Regional  Office,  1100 
Commerce  Street,  suite  7B23,  Dallas, 
Texas  75242-079a  (214)  767-8001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Guevara.  Dallas  Regional 
Office. 

SUPPIXMENTARY  INFORMATION: 

Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  is  not  applicable  to  this 
program.  Questions  concerning  the 
preceding  information,  copies  of 
appUcation  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  A  pre-bid  conference  will  be 
held.  Please  call  Ms.  Guevara  to  be 
advised  of  date,  time  and  place. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Notice:  Applicants  who  have  an 
outstanding  accoimt  receivable  with  the 
Federal  Government  may  not  be 
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considered  for  funding  until  these  debts 
have  been  paid  or  arrangeaients 
satisfactory  to  the  Departmant  of  are 
made  to  pay  the  debt 

Notice:  Section  319  of  Public  Law  101- 
121  generally  prohibits  recipients  of 
Federal  oontracts,  ^wits,  and  loans 
from  osing  approptiated  funds  for 
lobbying  the  Execative  or  Legislative 
Braacfaes  of  the  Federal  Go«enunent  in 
connection  with  specific  contract,  grant 
or  loan.  A  ''Certifkation  for  Contracts, 
Grants  Loans,  and  Cooperative 
Agreements"  and  the  SF-LLL, 
"Disdoeare  of  Lobbying  Activities"  (if 
applicable),  is  required.        ' 

Notice:  Applicants  are  sul^ject  to 
Govemmentwide  Debannenrt  and 
Suspension  (Nonprocuremeat) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Notice:  Awards  under  this  program 
shaD  be  subject  to  aH  Federal  and 
Departmental  regulations,  policies,  and. 
procedures  applicable  to  Federal 
assistance  awards.  I 

Notice:  A  false  statement  on  the 
application  may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fi^e  or 
imprisonment 

Dated:  Noranber  19, 19Qa 
MaUe  Cabrera. 

Regional  Director.  Dallas  Regional  Office. 

Sacttoa  »-Pn»}Kt  Spedfkatioiis 

(To  Be  Confuted  by  the  Re^onal 
Offices) 

Project  Identification 

1.  Program  Number  and  T  tie:  11.800 
Minority  Business  Development 

2.  Project  Name:  Salt  Laka  City 
(Geo9«phic  Area  of  SMSA)  MBDC 

3.  Project  Identification  Namber  0ft- 
10-9100e-OL  ' 

Budget  Period  Duration 

1.  Budget  Period  (Chedt  Gkie):  FirstX 
Second ,  Third , 

2.  Start  Date:  May  1. 1991 1 

3.  End  Date:  April  Sa  1992 

4.  Budget  Period  Duration  (Montfis]: 
Twelve 


Inject  Cost 

1.  Required  Federal  Fundij^  Level 
$165,000 

2.  MtniaMOB  Non-Federal 
Contributioo:  t29.118 


3.  Total  Project  Cost  $194,118 

Project  Minimum  Performance  Goal 
Levels 

1.  Combined  Financial  Package  and 
Procurement  Minimum  Goal  Level: 
$11,148,000 

2.  Billable  ^f&TA  Minimum  Goal 
Level:  $112,000 

'3.  Number  of  Clients  Minimum  Goal 
Level  112 

Other  Project  Specifications 

1.  Closing  Date  for  Submission  of  this 
Application:  December  31, 1990 

2.  Geographic  Specification:  The 
Minority  Business  Development  Center 
shall  offer  assistance  in  the  geographic 
area  of:  Salt  Lake  City 

3.  Eligibility  Criteria:  There  are  no 
eligibility  restrictions  for  this  project. 
Eligible  applicants  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

4.  Budget  Periods:  The  competitive 
a%vard  period  will  be  for  approximately 
three  (3)  years  consisting  of  three  (3) 
separate  budget  periods.  Performance 
evaluations  will  be  conducted,  and 
funding  levels  will  be  established  for 
each  of  three  (3)  budget  periods.  The 
MBDC  will  receive  continued  funding, 
after  the  initial  competitive  year,  at  the 
discretion  of  MBDA  based  upon  the 
availability  of  funds,  the  MBDCs 
performance  and  Agency  priorities. 

[FR  Doc.  90-27S58  Filed  11-23-OGc  &45  am] 


Netionel  Ocesnic  end  Almoepheric 
AdinWelrBtion 

Intent  To  Conduct  a  Public  Meeting  on 
ttte  Preperation  of  a  Draft 
Environmental  Impact  Statement  for 
the  Propoaed  North  Inlet-WInyah  Bey 
National  Estuarlne  Reeeerdi  Reeerve, 
South  Carolina 


f.  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management 
Commerce. 

ACTION:  Notice  of  intent  to  conduct 
public  meeting  and  prepare  a  Draft 
Environmental  Impact  Statement 


:  In  acoordance  with  section 
315  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended,  the  ^te  of 
South  Caroima  and  tiie  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  intend  to 
conduct  a  public  meeting  to  present  a 
draft  management  plan  for  the  proposed 


North  Inlet-Winyah  Bay  National 
Estuarine  Research  Reserve  and  to 
discuss  significant  issues  related  to  the 
preparation  of  a  Draft  Environmental 
Impact  SUtement  (DEIS).  The  DEIS  and 
draft  management  plan  address 
research,  monitoring,  education  and 
resource  protection  needs  for  the 
reserve. 

discussion:  In  February  1990.  NOAA 
approved  the  nomination  of  North  Inlet- 
Winyah  Bay  in  South  Carolina  as  a 
proposed  research  reserve.  Research 
reserves  provide  natural  coastal 
habitats  as  field  laboratories  for 
baseline  ecological  studies  and 
education  programs.  Research  and 
monitoring  programs  are  designed  to 
enhance  basic  scientific  understanding 
of  coastal  environments  and  aid  in 
resource  management  decisionmaking. 

The  South  Carolina  Coastal  Council 
(SCCC)  and  the  Belle  W.  Banich 
Institute/University  of  South  Carolina 
have  developed  a  draft  management 
plan  for  the  proposed  reserve  system. 
The  draft  plan  identifies  specific  needs 
and  priorities  related  to  research, 
monitoring,  education,  and  resource 
protection  at  the  approved  site.  It  also 
contains  a  five-year  administration  plan 
and  budget  as  weU  as  a  discussion  of 
volunteer  programs,  public  access, 
visitor  use  policies,  and  facilities 
development  needs.  The  draft  plan  will 
be  available  for  review  at  the  public 
meeting. 

At  the  public  meeting,  die  SCCC  Belle 
W.  Barach  Institute  and  NOAA  will 
provide  a  synopsis  of  the  draft 
management  plan  and  will  solicit 
comments  on  significant  environmental 
issues  which  will  be  incorporated  into  a 
Draft  Environmental  Impact  Statement. 

The  public  meeting  will  be  held  at  7 
p.m.  on  Thursday,  December  6, 1990,  in 
the  Meeting  room  of  the  Georgetown 
Public  Library,  located  at  405  Cleland 
Street  in  Georgetown,  South  Carolina 
29440. 

Interested  parties  wdio  wish  to  submit 
suggestions,  comments  or  substantive 
infonnation  regarding  the  scope  or 
content  of  this  Draft  Environmental 
Impact  Statement  are  invited  to  attend. 
Parties  who  wish  to  respond  in  writing 
should  do  so  by  December  20, 1990. 

Comments  may  be  submitted  in 
writing  to  Ms.  Cheryl  A.  Graham, 
Program  Specialist,  Sanctuaries  and 
Reserves  Division,  Office  of  Ocean  and 
Coastal  Resource  Management  NOAA, 
1825  Cormecticut  Avenue  NW.,  suite 
714.  Washington.  DC  20235  (telephone 
202/673-5122). 

(Federal  Domestic  Assistance  Catalog 
Number  11.420). 
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(Caaata!  1mm  Mmwyaw^ 
Sanctuaries) 
Data* 


VirgfaiiaK.11|iVis; 

AaaistantAAninistratorfbr  Ocean  Services 

[FR  Doa  S0-279a5  TOed  11-23-90;  9:^  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust,  Proposed  Addfffons 

AGENCr.  CoBunittea  for  PardMsa  bom 
the  Blind  and  Other  Scvetaly 
Handicapped. 

action:  I^oposed  addRfons  to 
procurement  list. 

summary:  Tbe  Coranittee  ka»  reoeived 
proposals  to  add  to  the  ftocareawnt  List 

a  commodity  to  be  produced  and 
services  to  be  provided  by  woikshops 
for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  K.  KCSWEO  OM  OR 

before:  December  24, 1990. 

ADDRESSES:  Committee  for  Purchase 
from  the  BUnd  and  Other  Severely 
Handicapped.  Crystal  Sqaaia  S»  &ate 
1107. 175S  feOsrson  Davis  HigMvay. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  MiHtmaR,  (703)  557-1145. 

suppifliBifTAnv  information:  This 
notice  ia  publisfaed  puraBamt  to  41  U.SJC. 
47(a)(2)  and  41  CFR  51-2.6^  its  purpoae  ia 
to  provide  iotexested  persona  an 
opportunity  to  submit  coaimeDts  on  the 
possible  impact  of  the  prtq^oseal  actions. 

If  the  CoBMtttttee  approves  the 
proposed  additiona,  aU  catitica  of  the 
Federal  Govcnmeai  wiU  be  required  to 
procure  the  commodity  and  sarvicea 
listed  below  from  wockshopa  foe  the 
blind  or  (^hei  severely  handicapped. 

It  iapK^KMed  to  add  the  folowring 
commodity  and  services  to  the 
ProcurenKot  List: 

Commodity 

Clamp.  Panel,  5450-00-297-5271, 

Services 

Comnusaary  Shelf  Stockiag  &  Custodial. 

Fort  Carsoo.  Colorado^ 
Commiaaary  Skeii  Stocking  Castodial  k 

Warehnoing.  Vandeubgg  Air  F(sce 

Base,  Catdbrma. 
Food  Service  Attendant,  fiavai  Tiainihg 

Station.  Oriando,  Florida. 


Janitorial/Caatodlal,  Rsderal  Baddbig, 
110  MRfugas  ^veef.  Niv..  vrano 

l\paiua,  A^xCnl^^S, 

H.G.  Ptacber, 

Associate  Director  of^icilfty  Opemtionsi 
[FR  Doc.  90-27703  FUed  ll-2a-90;  a-45  ami 


Procurement  Usti  AmJMoiw 

AOENCY:  Committee  for  Purchase  firam 

the  Blind  and  OAer  Severely 

Handicapped. 

action:  Additions  to  procureBiant  bat 

summary:  This  action  adda  to  the 
Procurement  List  coamadity  to  be 
produced  and  services  to  be  provided  t^ 
workshops  for  the  blind  or  odier 
severely  handicapped. 
EFFECnvt  OMC  December  M,  1980. 
ADDRESSES:  Committee  for  Pordiaae 
from  the  BlsBd  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107, 1755  JefieiSflBDavia»gfaway. 
Arlington.  Virginia  22202'-3Sa9. 
FOR  FURTHER  IWORMNfTIOft  COmACTt 
Beverly  Milkman,  (703)  56^»4& 
SUPPtEMEIfTARV  INFORMATION.  On 
September  14, 28  and  October  5, 1990. 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Hamkcapped 
pubbshed  notices  (55  FR  379291,  39685 
and  40905)  of  proposed  additions  to  die 
Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  woiltshops  to  produce  the 
commodity  and  provide  the  services  at  a 
fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  die  Committee  has 
determined  that  the  eoramodrty  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  foRewmg  actiona  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  wiH  net  result  in  any 
additional  reporting,  recordkeeping  or 
other  comph'ance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  listed 

c.  The  actions  wiH  result  in 
autkoriaiDg  small  entities  Vo  prodace  the 
commodity  and  provide  the  services 
procured  by  the  Government. 

Accorcfogly,  the  foHowing  coamotfity 
and  services  are  hereby  added  to  dw 
Procurement  List 


Servieaa 

JanitoriaI/Custo<fiaL 
Navy  CpmausHiry  Stores 

Naval  AmiAibioua  Base^  Little  Qeek« 

Naval  Air  Station  Oceana*  Virginia 

Beacfik  Vbsinia. 
Norfolk  Naval  Shipyard,  Portamoutk* 

Virginia. 
Supp^  Roaai/Metar  Vefascka  Sennca^ 

Federal  Aviatic 

Great! 

niinoia. 

This  actiao  does  not  aSect  coatracta 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  cootracta. 
H.C.  PtodMa. 

Associate  DtrecSst  of  Facility  Operatioms, 
[FR  Doc.  90-27704  Filed  ll-aK-9(lt  MS  a^ 
BIUJNQC00C( 


CONSUMER  PRODUCT  SAFETY 
COMMISSIOM 

Request  for  Eztension  of  Approval  at 
Informstien  Cotectlon 
Requirements— Sound  Levels  of  Toy 
Caps 

AGENCY  Consumer  iToooct  Safety 

Commission. 

action:  Notice. 


Curtain  Assembly.  2540-W-741-6339. 


r:  b  aceordaaca  wid> 
pnmsiona  af  the  Paperwork  Rcdactioo 
Act  (44  \}S.C.  chapter  35).  the  Ctonsaum 
Product  Safety  Cocaaiission  has 
submitted  to  die  Office  of  Man^emcnt 
and  Budget  a  request  for  extension  of 
approval  ttrough  Decea^ber  31, 1993,  of 
informatioo  coHectioa  requirements  io  a 
regulation  exempting  certain  toy  caps 
from  a  banning  ndc. 

A  regulation  codified  at  lOCFK 
1500.18(a)^bena  toy  caps  produckig 
peak  sound  levels  at  or  above  13S 
decibels  (cffi).  Another  regulation 
codified  at  16  CFR  1500.8e(a}(6)  exempts 
toy  capa  producing  soynd  levels 
between  138  and  158  dB  from  the 
banning  rule  if  they  hear  a  specified 
warning  label  and  if  firms  intending  to 
distribute  such  caps:  (1)  Notify  the 
Commission  of  their  intent  to  distribute 
such  caps;  (2)  participate  in  a  program  to 
develop  toy  caps  producing  sound  levels 
below  138  dB;  and  (3)  report  quarterly  to 
the  Commiasioa  concenmng  the  status  of 
their  programs  to  develop  caps  with 
reduced  sound  levels. 

The  Commission  requests  extension  of 
the  informatian  collection  requirements 
in  the  rule  codified  at  16  CFR 
1500.86(a)(6)  through  December  31. 1993, 
to  obtain  current  and  periodically 
updated  infermatioR  from  aU 


49102 


Federal  Register  /  Vol.  55.  No.  227  /  Monday.  November  26.  1990  /  Notices 


manufacturers  concerning  the  status  of 
program  to  reduce  sound  levels  of  toy 
caps.  The  Commission  will  use  this 
information  to  monitor  industry  efforts 
to  reduce  the  sound  levels  of  toy  caps, 
and  to  ascertain  which  firms  are 
currently  man^acturing  or  importing  toy 
caps  with  peak  sound  levels  between 
138  and  156  db.  I 

AdditiooalDetails  About  nJ  Request 

for  Extenrion  of  Approval  of 

Inf onnatkn  CpUectioo  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission,  Washintton.  DC 
20207.  T 

TiUe  of  information  collection: 
Distribution  of  toy  caps  prodhidng  peak 
sound  pressure  levels  greater  than  138 
decibels  but  less  than  153  decibels;  16 
CFR  150a86(a)  (ii)  and  (iii). 

Type  of  request  Extension  of 
approval 

Frequency  of  collection:  Obe-time 
notification  before  beginning 
distribution;  status  report  fo«r  times 
each  year. 

General  description  of  respondents: 
Manufacturers  and  importen  of  toy 
caps. 

Estimated  number  of  respondents:  45. 

Estimated  average  number  of  hours 
per  respondent  4  per  year. 

Estimated  number  of  houit  for  all 
respondents:  180  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  Information 
collection  requirements  should  be 
addressed  to  Elizabeth  Harker,  Desk 
Officer,  Office  of  Informatios  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requieements  are 
available  from  Francine  Shatter,  Office 
of  Planning  and  Evaluatioa  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  teleplione:  (301) 
492-6416. 

This  is  not  a  proposal  to  w^hich  44 
U.S.C  3504(h]  is  applicable. 

Dated  November  20, 1990. 
Sadye  E.  ItaBB. 

Secretary.  Consumer  Product  Safety 
Commission.  I 

[FR  Doc  00-27883  Filed  ll-23-fl(>:  8:45  am] 


DCPARTMENT  OF  DEFENSE 

Public  Infonnstion  CoBectl^ 
Requirement  Submitted  to  0MB  for 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  0MB  Control  Number: 

DoD  FAR  Supplement,  part  216.  Types 
of  Contracts,  and  Related  Clause  at 
252.216-7001;  0MB  Control  Number 
0704-0259. 

Type  of  Request  Extension. 

A  verage  Burden  Hours/Minutes  per 
Response:  2.5  Hours. 

Responses  per  Respondent  1. 

Number  of  Respondents:  200. 

Aimual  Burden  Hours:  500. 

Annual  Responses:  200. 

Needs  and  Uses:  DoD  FAR 
Supplement  part  216,  and  related  clause 
at  252.216-7001,  require  contractors  to 
notify  contracting  officers  of  any 
increase  or  decrease  in  the  contractors' 
price  for  an  item.  This  information  is 
used  to  evaluate  (a)  contractors' 
capability  to  perform,  (b)  offers  for 
award  purposes,  and  (c)  requests  for 
price  adjustments. 

Affected  Public:  Businesses  or  other 
for-profit  Non-profit  institutions,  and 
Small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget  Desk  Officer, 
room  3235,  New  Executive  Office 
Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington.  Virginia  22202-4302. 

Dated  November  19. 1990. 
laM.  Bjmnn, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  90-27604  FUed  11-23-90;  8:45  am] 
BUan  COM  M10-01HI 


Office  of  tlM  Secretary 

Defenee  Science  Board  Tasic  Force  on 
Deeert  Shield  Tectmology;  Meeting 

action:  Notice  of  advisory  committee 
meetings. 


action:  Notice. 


r.  The  Defense  Science  Board 
Task  Force  on  Desert  Shield  Technology 
will  meet  in  closed  session  on  12-13 


December  1990  and  10-11  January  1991 
at  Rosslyn,  VA. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  receive  classified  briefings  on 
Operation  Desert  Shield  which  will 
include:  Intelligence  situation  and 
threat  operations  status,  and  technology 
options  to  improve  operational 
capability. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  n,  (1982)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  November  19, 1990. 
Linda  KLBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  90-27602  Filed  11-23-90;  8:45  am] 
snxiNO  cooc  *tie-oi-«i 


Defense  Science  Board  Task  Force  on 
Follow  on  Forces  Attack  (FOFA); 
Meeting 

action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Follow  on  Forces  Attack 
(FOFA)  will  meet  in  closed  session  on 
December  11-12. 1990  in  the  Pentagon, 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  continue  to  review,  in  detail, 
classified  material  associated  with 
conventional  military  capabilities  in 
NATO  to  include  special  targeting 
requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  n,  (1982)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  pubUc 
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DsMd:  NoMmbei  la  UML 


Altennte  OSD  F^deratFkg^rLiarmr 

Ofpctr,  Department  of  Ik^nHBi 

[FR  Doc  90-27889  PRsrf  U-29-SO^  8^  an] 


Department  of  the  JUr  Force 

USAPScfsnlKte  Affvisory  Boards 
Meelnig 

Novafavai,  199S. 

fiite  U5AF  ScieirtifSc  Advisory  Board 
Ad  Hoc  Committee  on  Morfriling  and 
Simulation  wiS  meet  on  11-12  Dec  V 
from  8  a.m.  to  5  p.m.  at  the  Pentagon. 
Washington.  DC  20330. 

The  purpose  of  this  meeting  will  be  to 
review  the  Task  Statemgat  and  develop 
a  plan  for  coadustieg  the  stady.  Thia 
meeting  will  involve  disauaioBa  q£ 
classified  defense  mattfen  lisisd  in 
section  552b((4  oi  title  5.  Uiiiled  States 
Code,  specificaMy  sitbparegrafik  (1) 
thereof,  and  aeeoirdiafly  wrill  be  dosed 
to  the  public 

For  further  jriannatiotr.  eoalact  tbe 
Sdoitific  Advisory  Beetd  Secntariel  el 
(703)  6g7-IMS. 
Patsjr  {.  Goaaar, 

Air  Force  Federal Registeri  LiaTson  Officer. 
[FR  Doc.  90-^700  FUed  11-23-90:  Miaai 


DEPARTMEWrOFEOUCATIOIff 


Offle*«f 
Improvement 

Promulgatioaeff 


Sectkms  7(b)(1)  aed  7(bK2i  of  tke 
Library  Services  and  rwiwInsrHen  Act 
Ptthlie  Law  a4-50?,  ae  ancnded  Ca 
U.S.C.  351  et  8eq\  leiqeue  iM  Gsuelaqr 
of  EducattoD  to  prorndgste  ttie  Federal 
share  far  eadi  State  and  Tenilaqr  csny 
second  fiscal  year  beginaiag  with  fiscal 
year  1971.  Pv  capAa  iscaMe  date  fna 
the  Department  of  Ccnnsieres  fartte 
years  1987,  IMS,  and  1MB  bsve  been 
used  to  estsbfiA  the  Federal  t/ksm 
appKcable  to  titles  1  and  B  of  tfie  Act 
The  Federal  shares  paUMed  is  ^ 
tabic  below  are  effcctrre  for  (ke  fiseri 
year  ending  September 3ft  WMand 
September  30;  1999. 

(Catalog  of  Federal  Domestk  AssistUHa 
Pro-am  Nambar  SAjBM.  Public  Ltbaiy 
Services.,  awi  SiJ&i,  PHbMa  Lihcam 
CoBstntelMa  aad  TacfaMiogy  I 
DaiadtllsiiaallMMll 


Alabama.. 

Alaake.. 
Arizona. 


CaBlufiiftii  .M 


DisUicl  of  Cokanbia 

Florida.. 

QMrgia 

Hawa» 
ktaltt 


[FR  DS&  S0-27S8i  rOtd  n-23-eS:  t«  aa) 
saxsn  cooc  iis^aMt 


Dlrsct>l 

aoenct:  Department  of  Education. 
ACnoiC  Notice  ofavailahility  of  the 
1990-91  National  Defense  and  Pedcina 
(National  Direct)  Student  Loan  Program 
Directory  of  Designated  Low-bcoma 
Schoob. 


thel! 

Perkins  (National  Direct)  StudselLeeii 


ProgrsB  Dhettoiy  of  Destgpeted  Low- 
IncomeSehooh  (Directory)  is  now 
available  at  fastftutluiis  of  higher 
education  participating  in  (he  Rerfchis 
Loan  Program,  State  md  Territory 
Departmsete  ef  EdscetkBi  nd  Ae 
United  States  Department  of  Edoeaffeii. 
Undbr  the  Netieirat  Delenae,  National 
Direct  and  Peikins  Loa*  preg»aMS»  e 
borrower  may  have  a  portion  of  his  or 
her  loan  cancelled  if  the  borrower 
teaches  full-tisBe  far  a  eoeipicte 
academic  year  in  a  selected  elementary 
or  srwdary  sdMol  Iwmg  a  hi^ 
concentration  of  students  from  low- 
inceaM  faatHies;  bi  the  1990-91 
Directory,  the  Secretary  lists,  «a  a  Sletr- 
by-State  and  Territory-by-Territory 
basis,  the  schools  te  which  a  borrower 
may  teach  during  the  1990-9t  school 
year  to  fealtfy  far  cancettation  bea^Hs. 
DATES:  The  Directory  is  aTailab}e. 
AOOBCSSCSi  i«f/MTna\ipn  roncrminii 
specific  schools  listed  in  the  Dirsdacy 
may  be  obtuaed  from  Ronald  W.  AUaai, 
Campos-Baaed  Pco^ams  Branch, 
DivistoB  of  Program  Operations  and 
Syatemst  Office  of  Postaecondary 
Educatioo»  U.S.  D^artraeat  of 
Educstioa»  400  Maryland  Avenn,  SW, 
(room  4M1.  ROB-a)^  Washragtoa,  DC 
20202-5458^  Telcphana  |202)  70a-673(k 

Diresteries  sre  arailsbie  at  (1)  cseh 
instilBlkNK  si  higktr  edecatiMi 
participating  in  dte  Peridas  Leaa 
Prograsic  t4  SKk  of  tte  fifty^ven  (57) 
State  aad  TonSary  Dcpartmenta  ol 
Edocatioac  aad  (3)  die  U.&  Departiaeat 
of  EdueatiaB. 

SUPPLSMEMTMnr  mPONMATIONr  The 
Secretary  selects  the  schoots  tftal 
qualify  tne  borrower  ror  cancenatioR 
under  tne  proceuures  set  forts  tn  94  C^n 
674.59  aad  67«.54  ef  the  NattenaF 
Derense,  Natiunaf  ^wect  and  Pferkins 
Loan  Program  regtdafiens. 

itie Secretary  has  detcrmmed  that  ror 
the  199^-n  academic  year,  foR-ttme 
teaching  ta  tne  scnooo  set  forth  in  nv 
1990-91  Directory  qoalffie*  a  borrower 

The  Secntary  i»  pcewiding  the 
Directory  te  each  iastituteii 
participadng  in  the  FSridns  Loan 
Pregfsai  BDrrowcn  sad  edicr  interested 
paitte*  wmf  chedt  with  dteir  tending 
instittttteai.  tlw  appso^ate  Stete 
Departaent  of  Edscslioa.  ec  the  0£Bc» 
of  Postsecands^r  Educslfam  «rf  dte 
DcysrtaMnt  sf  gdasstiiiii  cencsmiag  die 
idsBtii^  ef  feeltfyiag  scboels  for  d» 

TW  OfBce  sf  ItaslBsoondaty 
Edacaiieanteias,  e»apaiawineii»besis> 
copies  ef  stf  pest  sad  carreat 
Directories. 
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(Catalog  of  Federal  Domeetic  AMiatance 
Number  8C037;  National  DefeMa,  National 
Direct  and  Perkina  Loan  Cancellationa) 

Dated:  November  15, 1990. 
Laoaaid  L  Haynaa  m. 
Assistant  Secretary  for  Postsecdndary 
Education. 
[FR  Doc  90-27585  Filed  11-23-80;  8:i5  am] 


DEPARTMENT  OF  ENERC^ 

Economic  Btgulitory  Adwinltnrtlon 

PropoMd  Content  Order  with  Mt  Airy 
RolMnQ  Co«f  ot  aL 

AQCNCv:  Economic  Regulatory 
AdministratioD,  DOE. 

action:  Notice  of  proposed  consent 
order  and  opportunity  for  ptiilic 
comment 


r.  The  Economic  Re^atory 
Administration  (ERA)  annot«[ices  a 
proposed  Consent  Older  between  the 
Department  of  Energy  (DOE]  and  ML 
Airy  Refining  Company  (Mt  Airy)  and 
its  former  shareholders  William  P. 
Boswell,  W.  Luke  Boswell,  Lindsay  B. 
McLean.  David  P.  BosweU,  R  Wilson 
Boswell  n.  and  Ellen  W.  Boswell 
(collectively,  Respondents).  The 
agreement  proposes  to  resolve  matters 
relating  to  Mt  Airy's  compliince  with 
the  federal  petroleum  price  and 
allocation  regulations  for  tha  period 
January  1, 1977,  through  January  27, 
1981.  If  this  Consent  Order  is  approved, 
the  Respondents  shall  pay  to  the  DOE 
the  principal  sum  of  $2,000,000,  plus 
interest  &t>m  the  effective  date  of  the 
Consent  Order,  over  three  y«ars.  The 
DOE'S  Office  of  Hearings  and  Appeals 
will  b«  petitioned  to  implement  Special 
Refund  Procedures  pursuant  .to  10  CFR 
part  205,  subpart  V.  in  whicn 
proceedings  any  persons  who  claim  to 
have  suffered  injury  from  tha  alleged 
overcharges  would  have  the  opportunity 
to  submit  claims  for  payment 

Pursuant  to  10  CFR  205.1991.  ERA  will 
receive  written  conunents  on  the 
proposed  Consent  Order  for  thirty  (30) 
days  following  publication  of  this 
Notice.  ERA  wrill  consider  all  comments 
received  from  the  public  in  determining 
whether  to  accept  the  settlement  and 
issue  a  final  Order,  renegotiate  the 
agreement  and  issue  a  modified 
agreement  as  a  final  Order,  Qr  reject  the 
settlement  DOE'S  final  dedaion  will  be 
published  in  the  Fadatal  Ref^ter,  along 
with  an  analysis  of  the  response  to  the 
significant  written  comments,  as  well  as 
any  other  considerations  that  were 
relevant  to  the  final  decision 


ran  nmTHni  mromiATiON  contact: 

Dorothy  Hamid,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-1699. 

•UmOMNrAIIY  INFOmiATION:  During 
the  period  covered  by  the  proposed 
Consent  Order,  January  1, 1977  through 
January  27, 1981,  when  petroleum  price 
and  allocation  controls  were  ended  by 
the  President  (January  28. 1981. 
Executive  Order  12287),  Mt.  Airy  was  a 
corporation  engaged  in,  among  other 
things,  the  refining  of  crude  oil  and  the 
sale  of  refined  petroleum  products. 
Accordingly,  Mt  Airy  was  a  petroleum 
refiner  subject  to  the  audit  jurisdiction 
of  ERA  to  determine  compliance  with 
the  federal  petroleum  price  and 
allocation  regulations.  Subsequent  to 
decontrol,  in  1983,  Mt  Airy  was 
dissolved  and  its  assets  were  distributed 
to  its  shareholders. 

ERA  conducted  an  audit  to  determine 
Mt  Airy's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  during  the  period  covered  by 
the  proposed  Consent  Order.  As  a  result 
of  this  audit  disputes  arose  between 
ERA  and  Mt  Airy  concerning  Mt  Airy's 
compliance  with  applicable  federal 
petroleum  price  and  allocation 
regulations.  The  major  regulatory  area 
of  dispute  concerns  Mt  Airy's  reporting 
to  the  Entitlements  Program. 

On  July  25, 1986,  ERA  issued  a 
Proposed  Remedial  Order  (PRO)  which, 
as  amended,  alleges  that  during  the 
period  covered  by  the  proposed  Consent 
Order,  Mt  Airy  violated  10  CFR 
211.66(b)  and  Qi)  and  211.67(j)  by  failing 
to  report  327,603  barrels  of  price- 
controlled  crude  oil  received  by  the  firm 
as  "crude  oil  receipts"  (10  CFR  211.62) 
on  its  Refiners  Monthly  Reports.  Most  of 
the  crude  oil  volumes  at  issue  in  the 
PRO  were  acquired  around  the  time  Mt 
Airy  started  up  its  newly  built  refinery 
in  Mt  Airy,  Louisiana  in  mid-1977.  As  a 
result  of  the  erroneous  reporting,  the 
PRO  alleges  that  Mt  Airy  unlawfully 
avoided  entitlements  purchase 
obligations  for  the  crude  oil.  In  addition 
to  naming  Mt.  Airy  as  a  respondent  to 
the  PRO.  the  ERA  alleges  that  the  former 
shareholders  of  Mt  Airy  are  also  jointly 
and  severally  liable  for  the  violations 
under  a  constructive  trust  theory  to  the 
extent  that  each  received  distribution  of 
Mt  Airy's  assets  upon  dissolution  of  the 
corporation. 

As  revised  in  the  course  of  litigation, 
the  PRO  alleges  entitlements  violations 
of  $2,059,649.94.  With  interest  the 
Respondents'  maximum  potential 
liability  for  refunds  is  approximately 
$7  J  million. 


The  validity  of  the  allegations  in  the 
PRO  is  presently  the  subject  of  litigation 
before  DOE's  Office  of  Hearings  and 
Appeals  (OHA).  The  Respondents  have 
raised  a  number  of  objections  to  the 
manner  in  which  ERA  appUed  the 
entitlements  reporting  regulations  in 
determining  that  a  violation  occurred,  as 
well  as  other  defenses  to  the  charges 
and  to  the  liability  of  the  individual 
Respondents  for  any  violation  which 
may  be  found.  The  principal  matters  in 
dispute  are  the  character  of  the 
transaction  in  which  Mt.  Airy  acquired 
the  unreported  crude  oil,  the  accounting 
method  Mt.  Airy  used  to  prepare  its 
entitlements  reports,  and  ERA's 
practices  in  1977  with  respect  to  the 
entitlements  treatment  of  start-up 
inventories  for  newly  built  refineries.  By 
interlocutory  orders  issued  July  25  and 
31, 1990.  OHA  ordered  the  conduct  of 
discovery  by  both  parties,  and  granted 
Mt  Airy  an  evidentiary  hearing 
concerning  ERA's  practice  in  1977 
regarding  starting  inventory 
adjustments.  ML  Airy  Refining  Co..  20 
DOE  11 84,005  and  84,006  (1990). 

ERA  has  preliminarily  agreed  to  the 
proposed  settlement  amount  after 
assessing  the  litigation  risks  associated 
with  the  asserted  legal  and  factual 
issues  underlying  the  PRO's  aUegations 
and  the  Respondents'  defenses,  and 
appropriate  settlement  compromises 
related  to  those  issues.  In  addition,  ERA 
took  into  account  such  factors  as  the 
nimiber  and  complexity  of  the  legal  and 
factual  issues,  the  time  and  expense 
required  to  litigate  fully  every  issue  in 
order  to  obtain  any  recovery,  and  the 
benefit  to  the  public  from  a  significant 
settlement  of  the  issues  which  would 
take  years  of  continued  Utigation  to 
resolve.  Based  on  all  of  these 
considerations,  ERA  has  tentatively 
concluded  that  the  resolution  of  these 
matters  for  the  principal  sum  of 
$2,000,000  plus  interest  is  an  appropriate 
settlement  and  in  the  public  interest. 

Under  the  terms  of  the  proposed 
settlement  the  Respondents  will  pay 
DOE  the  principal  sum  of  $2,000,000, 
plus  interest  from  the  effective  date  of 
the  Consent  Order,  over  a  period  of 
three  years.  An  initial  payment  of 
$600,000  will  be  made  within  thirty  (30) 
days  of  the  effective  date  of  the  Consent 
Order.  The  remainder  would  be  paid  in 
aimual  installments,  plus  interest  on  the 
outstanding  principal  balance,  as 
specified  in  the  proposed  Consent 
Order,  the  text  of  which  is  published 
herewith. 

To  distribute  the  monies  received  by 
DOE  under  the  settlement  with  the 
Respondents.  ERA  will  petition  OHA  to 
implement  Special  Refund  Procedures 
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under  the  provisions  of  subpart  V.  To 
ensure  that  OHA  has  sufficient 
information  to  evaluate  refund  claims, 
the  proposed  Consent  Order  requires 
that  the  Respondents  provide  customer 
identification  and  purchase  volume 
information  to  OHA  upon  request 

The  Respondents  and  DOE  mutually 
release  each  other  from  the  claims 
arising  under  the  subject  matter  covered 
by  the  proposed  Consent  Order.  The 
proposed  Order  does  not  affect  the 
rights  of  any  other  party  to  take  action 
against  the  Respiondents.  or  the 
Respondents  or  the  DOE  to  take  action 
against  any  other  party. 

If  the  settlement  is  not  made  final  by 
the  one  hundred  fiftieth  (150th)  day 
following  execution,  Mt  Airy  may 
withdraw  from  the  proposed  agreement 

Submission  of  Written  Comments 

The  proposed  Consent  Order  cannot 
be  made  effective  until  the  conclusion  of 
the  public  review  process,  of  which  this 
Notice  is  a  part. 

Interested  parties  are  invited  to 
submit  written  comments  concerning 
this  proposed  Consent  Order  to:  Mt. 
Airy  Consent  Order  Comments.  RG-30. 
Economic  Regulatory  Administration. 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  Any  information 
cr  data  considered  confidential  by  the 
person  submitting  it  must  be  identified 
as  such  in  accordance  with  the 
provisions  of  10  CFR  205.9(f). 

All  comments  received  by  the  thirtieth 
day  following  publication  of  this  notice 
in  the  Federal  RegMer  will  be 
considered  before  determining  whether 
to  adopt  the  proposed  Consent  Order  as 
a  final  Order.  Any  modifications  of  the 
proposed  Consent  Order  which 
significantly  alter  its  terms  or  impact 
will  be  published  for  additional 
comments.  If,  after  considering  the 
comments  it  has  received.  ERA 
determines  to  issue  the  proposed 
Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  final  and 
effective  by  publication  of  a  notice  in 
the  Federal  Register. 

Issued  in  Washington,  DC  on  November 
iai99a 
Milton  C  Loranz. 

Chief  Counsel  for  Enforcement  Utigation, 
Economic  Regulatory  Administration. 

Consent  Order  With  Mt  Airy  Refining  Co.: 
William  P.  BosweU:  W.  Luke  BosweU;  Linday 
B.  McLean;  David  P.  BosweU;  P.  WUson 
BosweU  Ui  and  EUen  W.  BosweU. 

Llntroduction 

101.  This  Consent  Order  is  entered 
into  between  Mt  Airy  Refining 
Company  and  its  former  shareholders 
William  P.  Boswell;  W.  Luke  Boswell: 
Lindsay  B.  McLean;  David  P.  Boswell;  P. 


Wilson  Boswell  II;  and  Ellen  W.  Boswell 
(collectively  "Mt  Airy")  and  the 
Department  of  Energy  ("DOE").  Except 
as  otherwise  provided  herein,  this 
Consent  Order  settles  and  finally 
resolves  all  dvil  and  administrative 
disputes,  claims  and  causes  of  action, 
whether  or  not  heretofore  asserted, 
between  the  DOE,  as  hereinafter 
defined,  and  Mt  Airy,  as  hereinafter 
defined,  relating  to  Mt  Airy's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  (as 
defined  herein)  during  the  period 
January  1. 1977,  throtigh  January  27, 1981 
("the  period  covered  by  this  Consent 
Order").  (All  the  matters  settied  and 
resolved  by  this  Consent  Order  are 
referred  to  as  "the  matters  covered  by 
this  Consent  Order.") 

n.  Jurisdiction  and  Regulatory  Authority 

201.  This  Consent  Order  is  entered 
into  by  DOE  pursuant  to  the  authority 
conferred  upon  it  by  sections  301  and 
503  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  42  U.S.C. 
7151  and  7193;  Executive  Order  12009, 42 
FR  46267  (1977);  and  Executive  Order 
No.  12038,  43  FR  4957  (1978):  and  10  CFR 
205.199J. 

202.  Reference  herein  to  "DOE" 
includes,  besides  the  Department  of 
Energy,  the  Cost  of  Living  Council,  the 
Federal  Energy  Office,  the  Federal 
Energy  Administration,  the  Economic 
Regulatory  Administration  and  all 
agencies  succeeding  to  the  DOE's 
authority  to  enforce  the  federal 
petroleum  price  and  allocation 
regulations.  Reference  herein  to  "Mt 
Airy"  refers  to  and  includes  Mt  Airy 
Refining  Company,  a  corporation 
organized  under  the  laws  of  the  state  of 
Ohio  in  1977  and  dissolved  on  August 
11, 1983,  and  its  former  shareholders 
William  P.  Boswell;  W.  Luke  Boswell; 
Lindsay  B.  McLean:  David  P.  Boswell;  P. 
Wilson  BosweU  11;  and  Ellen  W. 
Boswell.  For  purposes  of  this  Consent 
Order,  the  phrase  "federal  petroleum 
price  and  allocation  regulations"  means 
all  pricing,  allocation,  reporting  and 
recordkeeping  requirements  imposed  by 
or  under  the  Economic  Stabilization  Act 
(ESA)  of  1970,  the  Emergency  Petroleum 
Allocation  Act  of  1973,  the  Federal 
Energy  Administration  Act  of  1974,  the 
DOE  Act  any  and  all  amendments  to 
said  Acts,  Presidential  Proclamation 
3279,  all  applicable  DOE  regulations 
codified  in  6  CFl^  parts  130  and  15a  and 
10  CFR  parts  205,  210,  211,  212  and  213 
including  all  rules,  rulings,  guidelines, 
interpretations,  clarifications,  manuals, 
decisions,  orders,  forms,  and  reporting 
and  certification  requirements  regardEag 
such  regulations.  The  provisions  of  10 
CFR  205.199J  and  the  definitions  under 


the  federal  petroleum  price  and 
allocation  regulations  shall  apply  to  this 
Consent  Order  except  to  the  extent 
inconsistent  herewitji. 

m.  Facts  and  Detsnninations 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  as  follows: 

301.  During  the  period  covered  by  this 
Consent  Order,  Mt.  Airy  owned  a 
refinery  and  engaged  in  the  refining  of 
crude  oil  and  the  sale  of  refined 
petroleum  products.  Accordingly,  Mt 
Airy  was  a  "refiner"  as  defined  in  the 
federal  petroleum  price  and  allocation 
reg\ilations  and  was  subject  to  the 
jurisdiction  of  DOE. 

302.  DOE  conducted  an  audit  to 
determine  Mt  Airy's  compliance  during 
the  period  covered  by  this  Consent 
Order  with  the  federal  petroleum  price 
and  allocation  statutes,  regulations  and 
requirements  referred  to  in  paragraph 
203,  supra.  DOE  and  Mt.  Airy  disagree 
in  several  respects  concerning  the 
proper  application  of  such  federal 
petroleimi  price  and  allocation 
regulations  to  Mt  Airy's  activities 
during  the  period  covered  by  this 
Consent  Order.  ERA  issued  a  Proposed 
Remedial  Order  on  July  25, 1986,  which 
Mt  Airy  vigorously  contested  in 
proceedings  before  the  Office  of 
Hearings  and  Appeals  in  Case  No. 
KRO-0320.  Mt.  Airy  and  DOE  each 
believe  that  their  respective  positions  on 
the  matters  resolved  by  this  Consent 
Order  are  meritorious.  Neither  DOE  nor 
Mt.  Airy  disavows  any  position  taken 
with  respect  to  such  matters. 

303.  Notwithstanding  DOE's  view  as 
to  the  proper  application  of  the  federal 
petroleum  price  and  allocation 
regulations  to  Mt  Airy's  activities 
during  the  period  covered  by  this 
Consent  Order,  Mt  Airy  maintains  that 
it  has  calculated  all  costs,  determined 
all  prices,  and  operated  in  aU  other 
respects  in  accordemce  with  the  federal 
petroleum  price  and  aUocation 
regulations.  However,  and  without 
admitting  any  violation  whatsoever,  in 
order  to  avoid  the  expense  of  protracted 
Utigation,  Mt  Airy  has  agreed  to  enter 
into  this  Consent  Order.  The  DOE 
believes  this  Consent  Order  constitutes 
a  satisfactory  resolution  of  the  matters 
covered  herein  and  is  in  the  pubUc 
interest 

IV.  Remedial  Provisions 

401.  In  full  and  final  settlement  of  all 
matters  covered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
have  been  or  might  be  sought  by  the 
DOE  against  Mt.  Airy  for  such  matters 
under  10  CFR  205.1991  or  otherwise,  Mt 
Airy  shall  pay  to  DOE  the  principal  sum 
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of  each  schediied  payaiant  interval 

403.  The  psjaaiiils  porsaant  to 
paragraph  tn  of  das  Conawt  Chder 
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special  f«£aad  pracedores  ptesciibad  by 
10  CFR  pact  20S.  sabpait  V. 
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SOI.  All  peadiogaod  potential  dvfl 
and  adnmaislrative  daims.  demands. 
liabiMtiaa.  caaaes  of  aclioa  or  oAer 
proceedings  by  DCK  aganiot  Mt  Airy 
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and  obligations  aader  fte  federal 
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rapilntiBaa  daring  Ike  period  covered  by 
this  Caoaaat  Otder.  whether  or  not 
heretafare  raiaad  by  aa  isoae  letter, 
Notice  of  Probable  Violatiaa.  Prapoeed 
Remedial  Order.  Reass  liial  Order, 
actions  in  court  or  otherwise,  are 
resolved,  extinguished  and  released  as 
to  ML  Airy,  iniiuding  for  die  purposes 
these  pora^pha  SBl  throogb  SOS  the 
former  officers,  directora  and  employees 
of  the  oorporetiaB  Mt  Airy  Refill  Co.. 
by  this  CoBMUt  Order. 

SQL  Mt  Aiiy  wanants  that  there  is  no 
hligatton  pcnkng  against  the  DOB 
initiated  or  participated  in  by  Mt  Airy 
which  in  any  way  relates  to  or  ariaes  oat 
of  the  matters  covered  by  this  Consent 
Order,  or  related  daima  aiiaing  under 
the  Freedom  of  hrfocaution  Act  (5  U.S.C 
552).  Mt  Ahy  herriiy  a^ves  to  leloase 
any  and  aU  daims,  demands,  liabilities, 
or  causes  of  action  diat  Mt  Airy  has 
asserted  or  might  be  able  to  assert 
against  DOB,  mid  any  employee  of  DOE, 
in  any  matter  related  to  te 'matters 
covered  by  this  Consent  Order. 

503.  (a)  Compliance  by  Mt  Airy  with 
this  Consent  (Mat  shall  be  deemed  by 
DOE  to  uaislituta  fiill  compliance  for 
dvil  pmyuaes  with  regard  to  the  matters 
covened  by  this  Consent  Order.  Except 
as  exptiddy  eacfaded  herein,  in 
considerattoB  for  perfbnnanoe  aa 
required  ander  thb  Consent  Order  by 
Mt  Airy,  DOE  hereby  releases  Mt  Airy 
com^eteiy  and  for  all  porposes  from  all 
admiaisliativa  and  dvil  fodidal  daiaas, 
daniawdB,  iiabihties,  or  causes  of  action, 
induding.  withoat  limitation,  claims  for 
dvil  penalties  that  die  DOS  has  asserted 
or  mi^  otherwise  be  able  to  assert 
agatest  hit  Airy  befare  or  after  the  date 
of  this  CoBseat  Order  for  alleged 
violations  of  the  federal  pelroiBum  price 
and  allocalioB  regale  tiana  with  respect 
to  the  as^tars  covered  by  this  Consent 
Order.  DOB  wiH  aot  fadtiate  or  prosecate 
any  such  aiteinistiative  or  civil  jadidal 
matter  against  ML  Airy  or  caasa  or  laf or 
any  sack  matter  to  be  imdated  or 
will  DOB  or  its 
I  dhactly  or  indirecdy  aid  in 
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prosacotfoB  of  each  aclioBB.  DOB  wiH 
not  assert  wdaatarily  in  aay 
admiaislraliva  ar  dvil  fadicial 
prooaadiaa  timt  ML  Airy  has  violatBd 
me  Moerm  pawossnm  pnoe  ana 
allocatioa  lagidaliwis  with  laspact  to 
die  matten  ooverad  by  Ikis  CaBsant 
Ordar,  or  otherwise  take  adioB  with 
respect  to  Mt  Aiiy  ta  derogation  of  dda 
Gonsent  Order.  Howavar,  withing 
contataed  karahi  ahall  predade  DOB 
from  defending  the  vaBidity  of  die 
federri  petroleum  price  and  allocation 
regulations. 

(b)  The  DOE  wffl  not  seek  or 
recommend  any  criminal  fines  or 
penalties  based  on  luiuimation  or 
evidence  presendy  in  its  possession  for 
the  matters  covered  by  this  Consent 
Order,  provided,  however,  that  nothing 
in  this  Consent  Order  predades  the 
DOE  bom  (1)  seeking  or  recommending 
such  criminal  fines  or  penalties  if 
information  subsequently  coming  to  its 
attention  indicates,  either  by  itself  or  in 
combination  with  information  or 
evidence  presently  known  to  DOE,  that 
a  criminal  violation  may  have  occurred, 
or  (2)  odierwise  coraplj^  widi  its 
obligations  under  law  with  regard  to 
forwarding  information  of  possible 
criminal  violations  to  appropriate 
authorities.  Nothing  contained  herein 
may  be  construed  as  a  bar,  an  estoppel. 
or  a  defense:  Against  any  criminal 
action  or  against  any  dvil  action 
brought  by  an  instnimentality  or  agency 
of  the  United  SUtes  other  tiian  DOE 
under  [i]  Section  210  of  Uie  ESA  or  [ii] 
any  statute  or  regulation  other  than  the 
federal  petroleum  price  and  allocation 
regulations.  Finally,  this  Consent  Order 
does  not  prejudice  the  rights  of  any  third 
party  or  ML  Aiiy  in  any  private  action, 
induding  an  action  for  contribution  by 
or  against  Mt  Airy. 

(c)  Mt  Airy  rdeases  the  DOE 
completely  and  for  all  purposes  from  all 
administrative  and  dvil  judicial  claims, 
or  causes  of  action  diat  Mt  Airy  has 
asserted  or  may  otherwise  be  able  to 
assert  against  die  DOE  relating  to  the 
DOE'S  administration  of  the  federal 
petroleum  price  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order,  lids 
release,  however,  does  not  predude  Mt 
Aiiy  from  asserting  any  factual  or  legal 
position  or  argument  as  a  defense  to  any 
action,  claim,  or  proceeding  brought  by 
die  DOE.  die  United  Stataa.  or  any 
agency  of  die  United  States.  Nor  does  it 
predude  Mt  Airy  frtim  asserting  a 
defense.  ooaaterdalB  or  o&at  to  any 
action,  claka  or  ptooeading  broagkt  by 
any  other  person. 

501  BxBOuliaB  of  this  Caasent  Order 
consUtates  ndlksr  an  adadsrion  by  i^ 
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Airy  nor  a  finding  by  DOE  of  any 
violation  by  Mt  Airy  of  any  statute  or  of 
any  regulation.  DOE  has  determined 
that  it  is  not  appropriate  to  seek  to 
impose  dvil  penalties  for  the  matters 
covered  by  this  Consent  Order,  and 
DOE  will  not  seek  any  such  dvil 
penalties.  The  payment  by  Mt  Airy 
pursuant  to  this  Consent  Order  is  not  to 
be  considered  for  any  purpose  as  a 
penalty,  fine,  forfeiture,  or  as  settlement 
of  any  potential  liability  for  penalties, 
fines  or  forfeitures. 

505.  Notwithstanding  any  other 
provision  herein,  and  in  addition  to  the 
matters  excluded  herein.  DOE  reserves 
the  right  to  initiate  an  enforcement 
proceeding,  induding,  without 
limitation,  an  action  for  penalties,  for 
any  newly  discovered  regulatory 
violations  committed  by  Mt  Aiiy  during 
the  period  covered  by  diis  Consent 
Order,  but  only  if  Mt  Airy  concealed 
facts  relating  to  such  violations.  DOE 
also  reserves  the  right  to  seek 
appropriate  judicial  remedies  other  than 
full  resdssion  of  this  Consent  Order,  or 
to  rescind  this  Consent  Order,  for  any 
misrepresentation  of  fact  material  to  this 
Consent  Order  made  by  Mt  Airy  during 
the  course  of  the  audit  during  the 
litigation  relating  to  Mt  Airy's  alleged 
liability  for  the  violations  asserted  in 
OHA  Case  No.  KRO-0320,  or  during  die 
course  of  the  negotiations  that  preceded 
diis  Consent  Order. 

VI.  Reporting  and  Recordkeeping 
Requirements 

601.  Mt.  Airy  shall  maintain  such 
records  as  are  necessary  to  demonstrate 
compliance  with  the  terms  of  this 
Consent  Order.  To  assist  DOE  in  the 
distribution  of  the  monies  paid  pursuant 
to  paragraph  401,  Mt  Airy  shall  also 
maintain  any  records  in  its  possession 
for  the  time  period  covered  by  this 
Consent  Order  evidencing  sales  volume 
data  for  each  product  subject  to  controls 
and  customers'  names  and  addresses, 
until  thirty  (30]  days  after  final 
distribution  by  DOE  of  the  funds  paid 
pursuant  to  paragraph  401,  supra,  or 
January  1,  2000,  whichever  occurs 
earlier.  If  requested,  Mt  Airy  shall  make 
such  information  available  to  DOE. 
Except  as  otherwise  provided  in  this 
paragraph,  upon  timely  payment  to  DOE 
of  the  amount  required  to  be  paid  under 
Paragraph  401  of  this  Consent  Order,  Mt 
Airy  is  relieved  of  its  obligation  to 
comply  with  the  recordkeeping 
requirements  of  the  federal  petroleum 
price  and  allocation  regulations  relating 
to  the  matters  settled  by  this  Consent 
Order. 

602.  Except  for  formal  requests  for 
information  regarding  compliance  by 
other  firms  with  the  federal  petroleum 


price  and  allocation  regulations,  Mt 
Airy  will  not  be  subjed  hereafter  to  any 
audit  requests,  report  orders,  subpoenas, 
or  other  administrative  discovery  by 
DOE  relating  to  Mt  Airy's  activities 
subjed  to  such  regulations  regarding  the 
matters  covered  by  this  Consent  Order. 
603.  This  Consent  Order  is  subject  to 
disclosure  by  the  DOE  pursuant  to  the 
requirements  of  the  Freedom  of 
Information  Act  as  amended.  5  U.S.C 
552  (FOIA).  Mt  Airy  waives  all  daims  it 
may  have  that  some  or  all  of  the 
information  contained  in  this  Consent 
Order  is  exempt  from  the  mandatory 
public  disdosure  requirements  of  the 
FOIA,  as  amended,  is  information 
referred  to  in  18  U.S.C.  1S05,  or  is 
otherwise  exempt  by  law  from  public 
disdosure. 

Vn.  Contractual  Undertaking 

701.  It  is  the  imderstanding  and 
express  intention  of  Mt  Airy  and  DOE 
that  this  Consent  Order  constitutes  a 
legally  enforceable  contractual 
undertaking  that  is  binding  on  the 
parties  and  their  successors  and  assigns. 
Notwithstanding  any  other  provision 
herein.  Mt  Airy  and  DOE  each  reserves 
the  right  to  institute  a  civil  action  in  an 
appropriate  United  States  District  Court, 
if  necessary,  to  secure  enforcement  of 
the  terms  of  this  Consent  Order,  and 
DOE  also  reserves  the  right  to  seek 
appropriate  penalties  for  any  failure  to 
comply  with  the  terms  of  this  Consent 
Order.  Consistent  with  Departmental 
poUcy,  DOE  will  undertake  the  defense 
of  the  Consent  Order  in  response  to  any 
litigation  challenging  the  Consent 
Order's  validity  in  which  the  DOE  is 
named  as  a  party.  Mt  Airy  agrees  to 
cooperate  with  the  DOE  in  the  defense 
of  any  such  challenge. 

Vm.  Fmal  Order 

801.  Subject  to  article  DC,  this  Consent 
Order  is  a  final  order  of  DOE  having  the 
same  force  and  effect  as  a  Remedial 
Order  issued  pursuant  to  Section  503  of 
die  DOE  Act  42  U.S.C.  7193,  and  10  CFR 
205.199B.  Mt  Airy  hereby  waives  its 
right  to  administrative  or  judidal  appeal 
from  this  Order,  but  Mt  Airy  reserves 
the  right  to  participate  in  any  such 
review  initiated  by  a  third  party. 

K.  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOE 
upon  notice  to  that  effect  being 
published  in  the  Federal  Registwr.  Prior 
to  that  date,  the  DOE  will  publish  notice 
in  the  Federal  Register  that  it  proposes 
to  make  this  Consent  Order  final  and,  in 
that  notice,  will  provide  not  less  than 
thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments.  The 


DOE  will  consider  all  written  comments 
to  determine  whether  to  adopt  the 
Consent  Order  as  a  final  order,  to 
withdraw  agreement  to  the  Consent 
Order,  or  to  attempt  to  renegotiate  the 
terms  of  the  Consent  Order. 

902.  Until  die  effective  date,  die  DOE 
reserves  the  right  to  withdraw  consent 
to  this  Consent  Order  by  written  notice 
to  Mt  Airy,  in  which  event  this  Consent 
Order  shaill  be  null  and  void.  If  diis 
Consent  Order  is  not  made  effective  on 
or  before  the  one  hundred  fiftieth  (ISO) 
day  following  execution  by  Mt  Airy,  Mt 
Airy  may,  at  any  time  thereafter  until 
the  effective  date,  withdraw  its 
agreement  to  this  Consent  Order  by 
written  notice  to  the  DOE,  in  which 
event  this  Consent  Order  shall  be  null 
and  void. 

L  the  undersigned  a  duly  authorized 
representative  of  Mt  Airy  Refining  Co., 
hereby  agree  to  and  accept  on  behalf  of  ML 
Airy  Refining  Co.  the  foregoing  Consent 
Order. 

Dated:  November  8, 1900. 
William  P.  BosweU. 
Title:  Director. 

t  the  undersigned,  a  duly  authorized 
representative  of  the  Department  of  Energy, 
Economic  Regulatory  Administration,  hereby 
agree  to  and  accept  on  behalf  of  said 
Administration,  the  foregoing  Consent  Order. 

Dated:  November  14, 1990. 
M.CLorenz, 
Title:  Chief  Counsel,  ERA. 

Dated:  November  8, 1990. 

I,  William  P.  BosweU,  hereby  agree  to  and 
accept  the  foregoing  Consent  Order. 
William  P.  BosweU 

Dated:  November  1, 1990. 

I,  W.  Luke  Boswell.  hereby  agree  to  and 
accept  the  foregoing  Consent  Order. 
W.  Luke  Boswell 

Dated:  November  2, 1990. 

L  Lindsay  B.  McLean,  hereby  agree  to  and 
accept  the  foregoing  Consent  Order. 
Lindsay  B.  McLean 

Dated:  October  21, 1990. 

L  David  P.  Boswell,  hereby  agree  to  and 
accept  the  foregoing  Consent  Order. 
David  P.  Boswell 

Dated:  November  25, 1990. 

L  P.  Wilson  Boswell  0,  hereby  agree  to  and 
accept  the  foregoing  Consent  Order. 
P.  Wilson  Boswell 

Dated:  Noveml>er  6, 1990. 

L  Ellen  W.  Boswell,  hereby  agree  to  and 
accept  the  foregoing  Consent  Order. 
EUen  W.  BosweU 

[FR  Doc.  90-27095  Filed  ll-2»-90;  8:45  am] 
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(DoetMt  Hoc  CPM-n4-001,  ik  aL] 


I FM  Qm  Supply  Oorp,  •!  I 
Natural  QMi 


Take  notice  that  the  foDoiring  SSaigs 
hsre  been  nade  widi  the  Comnissioa: 

L  Natiooal  Fuel  Gas  S«|iply|  Cocp. 

[Dodcat  No.  Cn»-«S4-on| 

Take  SBttce  that  OB  Nove^er  a.  190a 
National  Faei  Gas  Sofiply  Coiporation 
(Natioaa]),  10  Lafayette  Sqaare,  Buffalo. 
New  York.  14203.  filed  aaieodiiient  to  an 
application  punuaot  to  aedhn  7(c)  of 
the  Natnwal  Gas  Act  and  part  157  of  the 
Regalatioos  under  the  Na^uaal  Gaa  Act 
(18  CFR  part  157],  for  a  certificate  of 
public  convenience  and  necessity 
authoriziiig  the  construction  of 
approximately  3.24  miles  of  24-indi 
diameter  natiiral  gas  pipellig  connecting 
National's  line  X  at  Nash  Road  in 
Wheatfield.  New  York,  with  the 
proposed  pipeline  of  Empire  State 
Pipeline  (Empire)  (see  Dockat  Noa. 
CP90-316-000  an  CPgo-317-000);  and 
another  2.22  miles  of  16-incb  diameter 
natural  fas  pipeline  of  Eoipire  on  Grand 
Island.  New  York  under  this  Niagara 
River  ot  line  UM-2  hi  Tooawaxida.  New 
Yofk.  National  also  requests  authtxity  to 
purchase  from  National  Fuel  Gas 
Distribution  Corporation  (DistribuGon) 
its  Line  UM-2,  a  4.4  mile  20-lndi 
pipeline,  and  associated  facilities. 
National  requests  aothodxatiioa  for  a 
delivery  point  to  Distrtbution  at  the  Fire 


Tower  Lane  regoiatory  station  which  is 
where  Line  XM-&-2  and  Line  UM-2  will 
interconnect.  This  station  already  exists, 
but  will  be  SMdified  as  part  of  tins 

project 

National  also  requests  aothority  to 
provide  fiiiu  transportation  of  up  38.B 
MMcf-d  for  three  of  its  congeneration 
customers,  Encogen  Four  Partners,  LP, 
Indeck  Energy  Services  of  Corinth,  Inc. 
and  Indeck  Energy  Services  of  Ilion,  Inc. 
for  consumption  at  their  respective  gas- 
fire  electric  cogeneration  facilities 
within  the  State  of  New  York.  The 
details  of  National's  proposal  are  more 
full  set  forth  in  the  amended  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  this  amendment  application. 
National  is  proposing  to  charge  the  Co- 
gen  customers  as  intial  rates  a 
reservation  chaife  of  $1.8402  per  Mcf 
and  a  oonaiodity  charge  of  $a02S5  per 
Mcf,  which  is  equal  to  the  100%  load 
factor  equivalent  of  the  Zone  1  rates 
approved  by  the  Conunisaion  in  the 
Niagara  Import  Order. 

The  estiiBated  ooet  of  die  proposed 
fadhties  will  be  $5,178,520.00,  not 
incfaiding  National's  cost  of  purchasing 
line  UM-2  from  Distribution  at  book 
valne  of  approximately  $840,0004X). 
National  will  finance  the  cost  of  the 
proposed  constnictian  from  fonds  on 
hanid  or  to  be  obtained  from  its  parent 
company  National  Fael  I^as  Company. 

Cotinncnt  dote:  Decneber  7, 1990,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


2.  Northwest  Pipefiae  Gatp.  Puhandla 
Easlera  Pipe  line  Co. 

Docket  Nos.  CP91-396-000,  CP91-402-aO(y 

Take  notice  that  the  above  reference 
companies  (Applicants]  filed  in 
respective  dockets  prior  notice  requests 
purstant  to  sections  157.205  and  284.233 
of  the  CommissioQ's  Regulations  under 
the  Natural  Gas  Act  for  authorization  to 
tran^>ort  natural  gas  on  behalf  of 
various  shippers  under  Uanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.^ 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  S  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Conunent  date:  December  31, 1991,  in 
accordance  widi  Standard  Paragrah  G 
at  the  end  of  the  notice. 


■  TheM  prior  notice  requests  are  not 
consolidated. 


4- 


DockJt  numbflf 
(dBieaed) 


Shipper  name 


(Jay* 


OeSvery 


Startup 


Ralatad  >  dockets 


CP91-396-000 
11-13-90 

CP91 -402-000 
11-1»-iO 


Ce. 


Pipaaig  Cap 

Eastam  Pipe  Una 


WasNnston  Natml  Gas 
Ca 

Afflgtt,  Inc 


32,800 

25.eoo 
a,(Mu«> 

30 

15 

5.475 


WA 


CO.  I. 
KS,Mi. 

WY 


WA 
IL 


10-19^00 
TF-1 

iai-<-oo 

PT 


Sni -2895-000 
ST»1-|  761-000 


•Tim  CP  Ooetm 


to  appicanrs  biankat  transportaiion  oartiiicata  H  an  ST  dockat  is  shown,  120h1^  tranaportaten  aeivtoa  was  reported  in  ft. 


3.  ThmkBne  Gas  Ca 

[Docket  Nos.  CF91-I03-000.*  C^-404-OQa 

CPn-40B-no,  cpn-406-wo) 

Take  notice  that  on  Novetiber  13, 
1990,  Trunkline  Gas  Compaay 
(Trunkline)  P.O.  Box  1042,  Houston. 
Texas  772S-1M2  filed  in  the  above 


*  Theee  prior  notice  requests  are  itot 
cooaelidatad. 


referenced  dockets,  prior  notice  reqoests 
pursuant  to  S  §  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 
fransport  natural  gas  on  behalf  of 
various  shippers  under  Trunkline's 
blanket  certificate  issued  in  Docket  No. 
CP86-^586-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  aiore  hilly 
set  forth  in  the  prior  notice  requests 


whidi  are  on  file  widi  the  Comndssion 
and  open  to  public  inspection  and  in  the 
attached  appendix 

Information  api^caUe  to  eadi 
transaction  indnding  the  hkntity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  st^hedole,  the  peak  day,  average 
day,  and  annual  volmnes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  i  264.223 
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of  Hie  Commission's  Regriations  has 

been  provided  by  Trunkline  and  is 
included  in  the  attached  appendix. 

Trunkline  also  states  that  each  would 
provide  the  service  for  each  shipper 


under  an  encLWted  tranapoitafion 
agreement,  and  nat  TnuAlhie  ^wiald 
charge  rates  and  abide  by  the  tenns  and 
conditions  of  oie  i  efei  eiiced 
trainpui  latton  rate  sniedines. 


Cmtamff  <iBia^  DeoemMr  21, 1MB,  in 
accordance  wMi  Standard  Parayaph  G 
at  the  end  of  this  nooce. 


Docket  numt>er 
(date  filed) 


Pdintt  oJ 


Maoa^n         i^M^fe^ 


1 


Related  ■  deckieta 


CP91-409-0M 

CP91-404-000 

Cl>91 -405-000 
CP9<-4O»-O00 


fiMonOaa^ 


HjKftD  CailiuHi,  Inc. 


T«anaco£nefsy  Marketing,  Co. 


Oaip- 


sajno 
sojato 

t&JSOJOOO 

soaoo 

50,000 
t«,2SQ,000 

90aOQ 

30,000 

10.950.000 

NQJDM 

60.000 


IA.TK 
OMTX. 
OHIA 
'UTX. 
CA,m, 
,  OlfTX 

oniA 

OITX, 

Off  LA 

ILTX, 

LA,TN. 
OMTX, 
ON  LA 


IN 


IN 


(MIX 
IL 


PT 


9-11-eO 
PT 


M-i-ae 

PT 

•-ei-ae 


STW-17!>5.<ee 

ST91-175*-000 

5T«l-23«2-a80 
8TH-175T-08e 


I 


iMMefunlaaeoawMriwladicatad. 

*1i»  CP  docket  correaJonds  lo  appfcanfa  blanket  transportation  certiricate.  If  an  ST  docAcM  is  ihown,  iZOdiy 


faa 


4.  Viking  Gas' 

(DotJket  Nos.  CPtl-384-OOa  CP91-386-«)0, 
CP91-38M»^ 

Take  nottce  that  vadng  Gas 
Transarission  Conpany,  P.O.  Box  2S11, 
HouMlon,  Texas  77252,  {Applicant)  filed 
in  the  abova-reierenced  dockets  prior 
notice  leqaesli  parsaant  to  ff  1S7.205  - 
and  284.223  of  <fae  Comaussion's 
Rf^aiatifwii  aader  the  Natural  Gas  Act 
for  aatfuinzatian  to  transport  natural 
gas  on  behalf  of  various  diiippers  wider 


its  blanket  certificate  tssned  in  Docket 
No.  GP90^272-000,  parsaant  to  aecton  7 
of  the  Natar^  Gaa  Act.  al  88  more  faliy 
set  forth  in  dK  reqaests  that  are  on  file 
with  the  Conaaission  and  open  to  pvbtic 
inspection.* 

Information  appficable  to  each 
transaction.  Including  the  identity  of  the 
shipper,  the  type  of  transportation 


'  Ineve  prior  notice  le^uests  ere  aot 
consolidated. 


service,  the  appropriate  transportation 
rate  schadaie.  the  peak  day.  average  day 
and  annaal  w»hin.  and  itm  initiation 
service  dates  and  rekted  ST  docket 
numbers  of  the  Ui-day  traasaOtions 
imdar  f  284.223  of  the  CanuMiasion's 
Regulations,  has  been  provided  by 
Apphcant  and  is  aaannriaed  ia  tlia 
attadhed  appeacfix. 

Comnrent  date:  December  31, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  Ais  notice. 


Do^c6t  nunlbor— 
|«Ma«a« 

ShipparflaMe-Cr«pe) 

average  day, 
annual  dt 

Receipt  points 

Delivery  points 

rataaobeddto 

atan^aaM 

CP91-9844)0B 
(11-9-SBI 

385.000 

WMous 

Various 

TO-I^SO 

81*91 -2952 

385.000 

ia-n-s8 

- 

140.525,000 

CP91 -385-000 

Aroctor  A  Gamble  ftw>er  Products  (End-user) 1 

SOJSOl 

¥ariMe 

Vaiious 

10-1 -so 

ST91-23S7 

(11-9-90) 

sosse 

totemiplUe 

10-31-90 

18,377.750 . 

CP91 -386-980 

WiacBRain  PuMic  Swvioa  Ooax.  <LOC) , 

7.880 

TransCwuKJa 

Wl 

»«-SS 

S79i-cao 

(11-9-9Q)              , 

TJ880 

wnarson, 

fX-t 

i9-a(-ee 

2JB78,aW 

Camla 

5.  NatieaalFhialCas  Styply  Coqi. 

[Docket  No.  (791-415-000] 

Take  notice  that  on  November  13, 
1990,  National  Fuel  Gas  Supply 
Corporation  (National),  Ten  Lafayette 
Square,  BuHalo,  New  Y<Mk  14203,  filed  ia 
Docket  No.  CP91-415-000  an  application 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  oonstntotioa  and  operation  of 

1  lacibties  ki  letter  Goanty. 


Pennsylvania,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspeotian. 

National  requests  authorization  to 
cottstivct  end  operate  a  new  compressor 
station,  to  be  designated  as  Natiarial's 
Costello  Compressor  Station,  in  Potter 
County,  ftnnsylvaaia.  Natioaal  states 
that  the  station  will  consist  of  a  1,700 
horsepower  prefabricated,  skid-moimted 
compressor  imit,  building,  yard  piping 
and  rnated  facSnttes.  to  iM  tnstaSeo  at 


the  junction  of  NaMen^s  lines  FM-lOO 
and  YM-7.  National  farther  states  that 
the  oomopesaor  wyi  create  additional 
suction  on  Line  FM-100,  uaapiess  gas 
from  250  psig  to  ISO  psig,  and  tfisdiarge 
gas  hyto  Line  TM-7.  ft  is  slated  that  the 
instaflatfon  of  tiie  new  statton  would 
enable  local  gas  prodacera  to  deliver  gas 
to  National  at  additional  points  which 
would  fknv  into  Line  FM-IOO.  It  is  also 
stated  'diat  the  anit  wodd  afford 
National  the  opportomty  to  increase  its 
purchases  oB  off  4ie  systems  of 
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Tennessee  Gas  Pipeline  Company  and 
Texas  Eastern  Transmission 
Corporation  at  delivery  points  in  the 
western  portion  of  National's  system, 
and  move  those  volumes  to  tie  eastern 
portion. 

National  states  that  the  proposed 
facilities  would  cost  approxiiiiately 
$1,945,520  and  would  be  financed  with 
internally  generated  funds  aild/or 
interim  short-term  bank  loan|. 

Comment  date:  December  t,  1990,  in 
accordance  witii  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  bje  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE,  Washington,  DC 
20428,  a  motion  to  intervene  Or  a  protest 
in  accordance  with  the  requioements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  anti  385.214) 
and  the  Regulations  under  tht  Natural 
Gas  Act  (18  CFR  157.10).  All  frotests 
filed  with  the  Commission  will  be 
considered  by  it  in  determiniag  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  CommissiSn  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  oti  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  th0 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  fublic 
convenience  and  necessity.  II  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  suoi  hearing 
will  be  duly  given. 

Under  the  procedure  hereii^  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearfeig. 

G.  Any  person  or  the  Comitission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intefvene  or 
notice  of  intervention  and  puBuant  to 


S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  90-27612  Filed  11-23-90: 8:45  am] 
sajUNQ  COM  crir-oi-M 

[Docket  No.  ER90-22S-002] 

Chicago  Energy  Exchange  of  Chicago, 
Inc^  FHing 

November  13, 1990. 

Take  notice  that  on  October  30, 1990, 
Chicago  Energy  Exchange  of  Chicago, 
Inc.  (Energy  Exchange),  filed  certain 
information  as  required  by  Ordering 
Paragraph  (L)  of  the  Commission's  April 
19, 1990  order  in  this  proceeding.  51 
FERC 1 61,054  (1990).  Copies  of  Energy 
Exchange's  informational  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspectioiL 
Lois  D.  Caahell.  , 

Secretary. 

[FR  Doc.  90-27616  Filed  11-23-90;  8:45  am] 
BNJJNa  coos  srir-oMi 

IDocfcet  No.  ER89-401-001-0051 
Cilizena  Power  ft  Light  Corp.;  Filing 

November  13. 1990. 

Take  notice  that  on  November  1, 1990, 
Citizens  Power  &  Light  Corporation 
(Citizens)  filed  certain  information  as 
required  by  Ordering  Paragraph  (M)  of 
the  Commission's  August  8, 1989  order 
in  this  proceeding.  48  FERC  \  61,210 
(1989).  Copies  of  Citizens'  informational 
filing  are  on  file  with  the  Conmiission 
are  available  for  public  inspection. 
Lois  D.  CaabelL 
Secretary 
[FR  Doc.  90-27617  Filed  11-23-90;  8:45  am] 

BtUIM  COOC  STIT-OI-II 


[Docket  No.  RP91-24-000] 

Colorado  Interttate  Gaa  C04  Tariff 
Filing 

November  16, 199a 

Take  note  that  on  November  13, 1990, 
Colorado  Interstate  Gas  Company 
("QG"]  tendered  for  filing  the  following 


tariff  sheets  in  its  Original  Volume  Nos. 
1  and  3: 

Original  Vohmw  No.  1 

Original  Sheet  No.  45.1 

Original  Vohime  No.  9-^ase  Tariff  Sheets 

First  Revised  Sheet  No.  97 
Original  Sheet  No.  97A 
First  Revised  Sheet  No.  96 

Original  Volume  No.  S— "Alternate"  Sheets  > 

First  Revised  Sheet  No.  97B 
Original  Sheet  No.  97C 
First  Revised  Sheet  No.  98 

CIG  states  that  the  purpose  of  this 
filing  is  to  establish  temporary 
interruption  procedures  CIG  will  follow 
in  the  event  sales  or  transportation 
service  interruption  results  fi^m  failure 
to  tender  nominated  quantities  of 
natural  gas  by  customers  of  CIG  or 
unauthorized  overruns  of  delivery  from 
CIG's  system.  In  addition,  CIG  states 
that  the  present  filing  imposes  liability 
on  shippers  and  purchasers  who  fail  to 
tender  nominated  transportation 
volumes  or  ttike  imauthorized  overrun 
volumes,  respectively,  and  whose 
actions  result  in  service  interruptions. 

CIG  states  that  copies  of  its  filing 
were  served  on  all  holders  of  Volume 
Nos.  1  and  3  of  CIG's  FERC  Gas  Tariff 
and  appropriate  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb^et,  NE.,  Washington, 
DC  20426,  in  accordance  with  §  §  385.311 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  26, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

[FR  Doc.  90-27618  Filed  11-23-90;  8:45  am] 
MUMO  cooE  sriT-ei^ 


■  The  "Alternate"  sheets  listed  are  built  upon 
sheets  cun«ntly  pending  Commission  approval  in 
Docket  No*.  RP90-12-006  and  CPe»-l5M-004.  First 
Revised  Sheet  Na  OS  is  required  regardless  of  which 
set  of  Volume  No.  3  sheets  are  finally  accepted  and 
made  effective. 


Iti^iii  /  VqL  «i.  No.  ay  f  Moifcy.  Wofwriw  26. 


(I 

OMl 


November  16, 199a 

Take  notice  ttiat  on  November  14, 
199a  Northwest  Pipeline  Gorporetten 
("NerthMMt")  teadmd  fw  fiiim  and 
acceptance  the  following:   . 

Primaiy  Proposal 

(DS-l  Settlement  Approved.  Rehearing 
<3Mi«ed| 

Second  Revised  Volume  No.  1 
Rnt  Aevtoed  Sheet  fto. » 


Alternate  II 
(DS-l  Settlement  Approved.  Rehearing 
Denied) 

Secead  Bevtaad  VolmmeNe.  1 

First  Altamole  Pint  Xevieed  Sheet  Me.  as 

First  Reidsed  Sheet  No.  11 


(PS-4  geBhiiue*>  not  Aypnwred.  R  Asm  leg 
Gneted) 

Second  Revised  Veimne  No.  1 

Second  Alternate  First  Revised  Sheet  No.  10 

Alternate  ID  Bnvosal 

(DS-l  SettlMBaatiwt  AfvroMd.  Reiiearing 

Denied] 
SecamdnensedV^vmeNe.! 
ThM  Attomatc  Fhsi  Revised  Sheet  No. « 
Alternate  First  Revised  Sheet  Na  11 

WdHiiwtBt  states  thet  fee  pwposeef 
this  filing  is  to  implement  a  rate  far  a 

ae  ■nrantonr  LtBaise  I  UH^  ) 
LuiiiiiiHil  iiiAjnTnflhrrTrT— ' 
Terms  and  Ga^tiaBS  of  Northwest's 
FERC  Gas  T«iff,  Seooad  Revised 
Vol«aelto.l. 

Nor&weet  states  that  under  any  of  the 
four  prapos^  listed  above,  the  GIC  rate 
is  14.82#  per  MMBbi  elective  for  the 
twelve-month  period  coauaenciqg 
January  1,  IWl  for  OOL-1  and  DS-l 
customers,  if  app&cable.  The  proposed 
rate  is  ^gnificanfly  lower  than  ecudier 
projedioDS  off  Norttwest's  GIC  rate 
becaruse  it  is  based -opoa  a  current 
Weired  Defidency  Recovery  Period  of 

nieeyeers. 
Nevfeweift's  Mneiy  Proponl  TC^ecti 

approval  «f  «ie  peojling  OS-1  Settieiaeiil 
and  tfae  9«iiliBg  ef  Northwesrs  Keqaeet 
for  Reheanag  ^led  oa  Aaguit  90,  MM 

in  Docket  Na  Gn»-«7«  fltf  «^}. 
Northwest's  AilBBMte  I  ftoposal 
reflects  aninvBl  flf  te  OS^  Settieeient 

Northwest's  Request  for  Rehearing. 
Northwest's  Alteme*e  H  freposal 
reflects  no  approval  of  (or  iaertiim  ea] 
the  OS-l  Settlement  aad  the  jrantii\g  of 
Northwesrs  Request  for  Rrfieattng. 
Northwest's  Alternate  H  Pioposai 


reflerts  m  epprawal  ef  (ar  iaw««n  en) 

theD8-*l 


oft 


Rehearing  M  Is  vaaeMMM  siMi  sM 
CoaaaMSMa  vrteie  csReat  es  ei  vae 
date  of  this  < 
NartkMMiewtee«Mte( 

filing! 


AaweraoB  deairiag  *e  he  haerd  «r 
pmeit  saM  fihag  abe«M  flk  e  aMAiea  to 
hitervena  er  fveteei  with  ^  FeienA 

North  Capitol  Street.  NE.  WwAni^lea. 
DC  aMM.  hi  aocofdaaoe  wMh  f  f  SK-tM 
and  S8S211  «f  ^  CoKBdeslea'e  Mlee 

of  Ftaolice  and  ftooeAore.  Ail  each 
motkns  or  prateeu  shoeld  be  filed  •>  or 
before  November  26.  IMS.  i%Dtesls  iriH 
be  considered  by  the  Comaiieaioa  ia 
drtfirm^'-fl  the  apfavpriate  ectioB  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  mothia  In  intervrae.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  svaolable  for  pdbtic 
inspection  in  Ihe  PobBc  Reference 
Room. 

LiiiwaadA.IV«lsaa.)c, 
AclmftSmMmtKiy. 

[R  Dec  W-eTmt  Fled  tl-ZS-SO;  «4S  aii4 
Een^eva 


[Docket  No.  &no-s$o-om 

Public  Smrvlca  CofinMny  Of  OkWbom^ 


November  IS,  mO. 

Tdce  noHtx  tint  on  November  IS. 
1990.  NUic  Seivioe  GoB^any  of 
OMAiaae  {"PSOT)  tendered  for  fiBag 
adfttoaal  ^te  in  ssppoit  of  B  imposed 
decrease  hi  rates  lo  its  Ml-reqairaiMats 
wholesale  oastomers.  PSO  renewed  its 
reqaeSt  far  en  efiecXive  date  of 
September  1,  tMO  aad  e  wnver  of  fiie 
ComensioR's  aetioe  teqifeeBseats.  PSO 
stated  tiiat  copies  of  the  IKng  have  been 
seat  le  ^  effecled  CBStoBiers  and  ^ 
Oklalrane  Oxporetion  Gamrasana. 

Any  peieon  deditag  to  be  heerd  er  to 
protest  said  CSfaig  sbedd  file  e  aMttOB  to 
intervene  or  protest  «dth  •»  Federal 
Baevgy  Regeietofy  GonmieBioii.  SS 
North  Capital  Strert.  NE..  WasMn|;(OB. 
[)C  SMM,  hi  acooniBBoe  with  rrfes  Rl 
and  214  of  die  Coisirisrion's  ihdes  of 
Practice  «Bid  nocedure  (IS  CFR  SH.&1, 
385.214).  Al  each  SHMiens  or  pra«Mta 

(kUswhihig  tM  apiiwpiiete  actian  te  be 
^een.  b«t  wfll  art  wree  to  ii^ie 
prottitei^tspai^Heste^pioceeftig. 
Any  peieea  wldttag  te  becwBB  epeaty 
must  file  e  mattan  te  Urtetveue.  Goptes 


inspectioiL 

LoisD.CaahaB. 

Secretary. 

[FR  Doc  90-27613  FUed  ll-»-8e:  B:I5  aa>] 

BSJJNO  cooi  sriT-tt-a 

[Docket  No.  TA91-1-40-00U 

Raton  ww  TnnMMMNofi  vO^ 
Compliance  FHIng 

November  IB,  tSBO. 

Take  ootice  &at  on  November  7, 1S0O. 
Raton  Gas  Tramaiisaea  Compaajf 
(RatopJ  ia  conylianiM  with  the 
CoBMBisaieB's  Order  ieseed  OBt(ri»erlS. 
igM  ia  the  above  nefaraaoed  docket 
filed  with  the  Federd  Baeisy  fffleinry 
Commissna  the  fotiowiag  tariff  sheets: 

SubsUlBle  Mth  Revised  nie^  Ne.  4 
Rerisea  Oiueduie  A— li  rsge  Z 
Revised  Schedide  B-t  Paget  X  dm  19 
Revised  fXiliediAe  O-l.  Paget  1  Sm  9 
Revised  Sohedtfle  Ot 
Reuses  soBeevie  i^4 
Revised  Sohedrie  G-1 

Raton  states  that  revised  Tariff  Sheet 
No.  4  lawvides  far  aa  lacreese  in 
I  iimiiihty  ohane  of  1&J224  dkie  >b  an 
increase  hi  ooets  hy  scvphers  Qolaiado 
Interstate  Gas  Ga  93G}  nd  hiega 
Natiu-al  Gas  Co.  ^dega)  which  occurred 
after  the  halial  fihng.  Schethde  B-Z  has 
been  revised  to  rfww  the  prc^eoied  coet 
of  gas  in  detail  for  each  month  ufihiiag 
acteel  sales  vonmes  end  projected  amt 
costs.  Reten  else  etetes  Ihiet  it  has 
deleted  paM  Order  Na  58B  costs  from 
CIG. 

Raton  further  states  that  it  has 
correctly  catconted  the  suiuliaige  rate 
based  on  the  balance  whitA  Raton's 
CQStoisers  owned  to  Reton  es  ot  end  ot 
May  1990. 

Any  person  desiring  to  protest  said 
filing  ehoiM  file  e  pretest  with  ^ 
Federal  Energy  Regulatory  Commissinn, 
825  North  Capitol  Street  NE.. 
Washingtao,  DC  20426.  is  eccordaaoe 
with  rales  214  sod  211  of  the 
rummissiea'i  Sales  «f  I^otioe  and 
ftooeihue  {M  GFR  a8&2U.  286.211 
(IMSB.  Afl  each  FOteets  she^  be  ffied 
on  or  bAxe  Nevearijer  18.  ISH.  f^oteets 
wil  he  ooarideeed  hy  (he  OeBBBiaeioo  hi 
ihihiiiiiidmlhi  iijipiiiifMe  arhiaitn  Irt 
taken,  bit  w9  not  eeive  So  nehs 
protestants  parties  to  the  piaoeediBg. 
PanoM  Ihhl  MO  ahaa4y  parfiee  to  this 
proceediog  aaed  aat  flk  e  SMttea  te 
mteiTeiie  in  Ms  Bietler.  Gepiet  cf  tiiis 
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filing  are  on  file  with  the  Coqunission 
and  an  available  for  public  ^pection. 
Unwoed  A*  Watwa.  Jr.. 
Acting  Secntary. 

[FR  Doc  90-27B24  Filed  ll-23-«d;  8:45  am] 
ioooi«nT^i-a 


niuiu 


l-23-«d;l 


[Docket  No*.  RPM-1 15-000, 
and  RPM-192-000] 


RM^ 


Texae  Qee  Trenemlseion  Ccrp.; 
biformal  Settlement  Conference 

November  16, 1990. 

Take  notice  that  an  informal 
settlement  conference  will  ba  convened 
in  these  proceedings  on  December  5, 
1990,  at  10  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Ccmmission. 
810  First  Street,  NE.,  Washington,  DC 
20426.  The  conference  will  coitinue  on 
December  8,  if  necessary.      I 

The  conference  will  consider 
settlement  proposals  in  the  captioned 
consciiiiated  proceedings.  In  addition, 
the  conference  will  address  a  new 
mechanism  for  passthrough  of  take^r- 
pay  buyout  and  buydown  coats 
proposed  by  Texas  Gas  Tranimission 
Corporation  pursuant  to  Commission 
Order  No.  528,  53  FERC  \  61.liB3  (Nov.  1. 
1990). 

Any  party,  as  defined  by  1^  CFR 
385.l02(c},  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invitod  to 
attend.  Persons  wishing  to  betome  a 
party  must  move  to  intervene' and 
receive  Intervener  status  purauant  to  the 
Commission's  regulation  (18  ^FR 
385.214). 

For  additional  information,  contact 
Donald  A.  Heydt  (202)  208-0248  or 
Jeanne  Leveque  (202)  208-570$. 
Linwood  A.  Watson,  I'., 
Acting  Secretary. 

[FR  Doc  90-27822  Filed  ll-23-90;j  8:45  am] 
anxma  cooc  srir-evM 


(Docket  No.  TA91-1-82-002] 

Viking  Gas  Transmission  Coz  FHng 

November  16, 1990. 

Take  notice  that  on  Noveml^r  14, 
1990.  Viking  Gas  TransmissioS 
Company  (Viking),  pursuant  to  the 
Commission's  October  31, 1990  letter 
order  in  the  referenced  docket  refiled  its 
corrected  Schedule  Cl  in  bothi  hard  copy 
and  magnetic  tape  versions,  its  Schedule 
C2  to  conform  the  electronic  PGA  with 
the  hard  copy  PGA.  and  its  Schedule  Gl 
to  fsaist  in  the  processing  of  the 
ele  :tronic  medium.  T 

Viking  states  that  copies  of  ihe  filing 
ha\  e  been  mailed  to  all  of  its 
jursdictional  customers  and  affected 
state  regulatory  commissions. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  26, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 

[FR  Doc.  90-27623  Filed  11-23-90;  8:45  am] 
Mumo  cooe  crir-oi-a 

(Docket  Nos.  RP89-183-020] 

Williams  Natural  Gas  Co.,  Proposed 
Changes  In  FERC  Gas  Tariff 

November  16, 1990. 

Take  notice  that  on  November  13. 
1990,  Williams  Natural  Gas  Company 
(WNG)  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 
Twenty  Third  Revised  Sheet  No.  6 
Ninth  Revised  Sheet  No.  6A 
Twenty  Second  Revised  Sheet  No.  7 

WNG  states  that  this  filing  was  made 
for  the  purpose  of  implementing  an 
interim  rate  reduction  prior  to  the 
commencement  of  the  1990-91  heating 
season.  WNG  is  implementing  this 
reduction  in  order  to  give  its  customers 
a  substantial  portion  of  the  benefits  of 
the  negotiated  Settlement  in  this 
proceeding  while  the  Settlement  is 
pending  before  the  Administrative  Law 
Judge  and  the  Commission. 

WNG  has  requested  waiver  to  permit 
the  tendered  tariff  sheets  to  be  made 
effective  November  1. 1990.  WNG  states 
that  copies  have  been  served  on  all 
parites  in  Docket  Nos.  RP89-183.  et  al. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  26, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Linwood  A.  Watson,  Jr^ 

Acting  Secretary. 

[FR  Doc.  90-27620  Filed  11-23-90;  8:45  am] 
WUMQ  cooc  0717-01-11 


[Docket  No&  'rQ91-1-49-002  TM91-1-49- 
002] 

Williston  Basin  Interstate  Pipeline  Co,; 
Change  in  FERC  Gas  Tariffs 

November  16, 199a 

Take  notice  that  on  November  13, 
1990,  WiUiston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501,  tendered  for  filing 
tariff  sheets  to  First  Revised  Volume  No. 
1.  Original  Volume  No.  1-A,  Original 
Volume  No.  1-B  and  Original  Volume 
No.  2  of  its  FERC  Gas  Tariff. 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  submitted  in 
compliance  with  the  Commission's 
October  31. 1990  Order  regarding 
Wilhston  Basin's  Purchased  Gas  Cost 
Adjustment  filing  in  Docket  No.  TQ91- 
1-49-000  and  Annual  Charge 
Adjustment  filing  in  Docket  No.  TM91- 
1-49-000. 

Williston  Basin  states  that  copies  of 
the  filing  were  served  on  Williston 
Basin's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  peson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  November  26, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Linwood  A  Watson.  Jr., 

Action  Secretary. 

(FR  Doc.  90-27621  Filed  11-23-90;  8:45  am] 
MXJM  cooc  •717-ei-H 
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Office  of  Energy  Reeeareh 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  High  Energy  Physics  Advisory  Panel 
(HEPAP). 

Date  and  Time:  Friday,  January  4, 1991, 8:30 
a.m.-5  p.m.,  Saturday,  January  5, 1991, 8:30 
a.m.-3  p.m. 

Place:  Superconducting  Super  CoUider 
Laboratory,  2550  Beckleymeade  Avenue, 
Dallas,  Texas  75237. 

Contact-  Dr.  Enloe  T.  Ritter,  Executive 
Secretary,  High  Energy  Physics  Advisory 
Panel,  U.S.  Department  of  Energy,  ER-221, 
GTN,  Washington,  DC  20585.  Telephone: 
(301)  353-4829. 

Purpose  of  Panel:  To  provide  advice  and 
guidance  on  a  continuing  basis  with  respect 
to  the  high  energy  physics  research  program. 

Tentative  Agenda 

Friday,  January  4, 1991  and  Saturday, 

January  5, 1991 

—Discussion  of  National  Science  Foundation 

Elementary  Particle  Physics  Programs 
—Discussion  of  Department  of  Energy  High 

Energy  Riysics  Ftograms 
^Discussion  of  Department  of  Energy 

Superconducting  Super  Collider  (SSC) 

Programs 
-^Presentation  and  Discussion  of  SSC 

Laboratory  progress  and  plans 
— Reports  on  and  Discussions  of  Topics  of 

General  Interest  in  High  Energy  Physics 
— Public  Comment 

Public  Participation:  The  meeting  is  open 
to  the  pubhc.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Minutes:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-190,  Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  between  9 
a.m.  to  4  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC  on  November  2a 
1990. 

J.  Robert  Franklin, 

Deputy  Advisory  Committee,  Management 

Officer. 

[FR  Doc.  90-27686  Filed  11-23-00;  8:45  am] 

SHJjm  cooc  •4f»41-« 


Office  of  Hearings  and  Appeals 
Implementation  of  Special  Refund 


r:  Office  of  Hearings  and 
Appeals.  Department  of  &iergy. 
action:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 


P.  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
proposed  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$305,000,  plus  accrued  interest,  that 
Reinauer  Petroleum  Co.  is  required  to 
remit  to  the  DOE  pursuant  to  a  Consent 
Order  executed  on  April  26, 1988.  The 
funds  will  be  distributed  in  accordance 
with  the  DOE'S  special  refund 
procedures,  10  CFR  part  205,  subpart  V. 
DATES  AND  ADDRESSES:  Comments  must 
be  filed  in  duplicate  December  26, 1990, 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  All 
comments  should  display  a  conspicuous 
reference  to  Case  Number  KEF-0110. 

TOR  nmTHER  INPOnMATION  CONTACT: 

Richard  T.  Tedrow,  Deputy  Director, 
Soong-Chan  Rah,  Staff  Analyst,  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202)  586- 
8018  (Tedrow),  (202)  586-6602  (Rah). 
SUPPtEMENTARY  INFORMATION:  In 
accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  205.282(b),  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribute 
monies  that  have  been  remitted  by 
Reinauer  Petroleum  Co.  to  the  DOE  to 
setttle  alleged  pricing  and  allocation 
violations  with  respect  to  the  firm's 
sales  of  motor  gasoline.  The  DOE  is 
currently  holding  Reinauer's  full 
payment  of  $305,000  in  an  interest- 
bearing  escrow  account  pending 
distribution. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Reg^tw  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 


this  notice.  All  comments  received  will 
be  available  for  pubUc  inspection 
between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585. 

Dated:  November  19, 1990 
Geoite  B.  Bremay. 

Director,  Office  of  Hearings  and  Appeals. 
Name  of  Firm:  Reinauer  Petroleum  Co. 
Date  of  Filing:  June  20. 1988 
Case  Number:  KEF-0110 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Aininistration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations.  See  10 
CFR  part  205,  subpart  V.  On  June  20, 
1988,  the  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  coimection  with  a 
Consent  Order  entered  into  with 
Reinauer  Petroleum  Co.  (Reinauer). 

I.  Background 

Reinauer  was  a  "reseller"  of  motor 
gasoline  as  that  term  was  defined  in  10 
CFR  212.31,  located  in  Hackensack,  New 
Jersey.  A  DOE  audit  of  Reinauer's 
records  revealed  possible  violations  of 
the  Mandatory  Petroleum  Price 
Regulations.  10  CFR  part  212,  subpart  F. 
Specifically,  the  audit  revealed  that 
between  April  1, 1979  and  September  30, 
1979,  Reinauer  may  have  violated  the 
DOE'S  pricing  regulations  with  respect 
to  its  sales  of  motor  gasoline. 

In  order  to  resolve  its  potential  civil 
liabilities  arising  from  the  ERA'S  audit 
Reinauer  entered  into  a  Consent  Order 
with  the  DOE  on  April  26, 1988.  The 
Consent  Order  refers  to  ERA'S 
allegations  of  overcharges,  but  does  not 
find  that  any  violations  ocoured.  In 
addition,  the  Consent  Order  states  that 
Reinauer  does  not  admit  any  such 
violations.  Under  the  terms  of  the 
Consent  Order,  Reinauer  was  required 
to  deposit  $305,000  into  an  escrow 
account  for  ultimate  distribution  by  the 
DOE.  On  May  4, 1988,  Reinauer  made  a 
full  payment  of  $305,000  into  the 
account  This  Proposed  Decision  and 
Order  sets  forth  the  OHA's  tentative 
plan  for  the  distribution  of  the  funds  in 
the  Reinauer  escrow  account  Comments 
are  solicited. 
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The  procechiral  refolations  of  tfie  DOE 
set  foi^  geami  guidelines  to  be  used 
by  OfiA  in  feran^ating  and 
iiiipleuientiBg  a  plan  of  distribvtioB  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  part  206 
subpart  V.  The  subpart  V  process  may 
be  used  in  situatiooa  where  tie  DOE  is 
unable  to  identify  realty  those  persons 
who  may  have  been  injured  b^  alleged 
regulatory  violations  or  to  delennine  the 
amount  of  such  injuries.  A  more  detailed 
discussion  ol  subpart  V  and  tlie 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds  is  set  forth  in  the 
cases  of  Office  of  Enforcement.  9  DOB 
1  82.506  (1981);  and  Office  of 
Enfoneaeot.  S  DOEf  82.507  (1981) 
{Vicien]. 

ki  keeping  with  the  goals  ol  the 
subpart  V  regulations,  we  will  attempt 
to  provide  re&nds  to  nlaimants  who 
demonstrate  that  they  were  injured  by 
Reinauer's  alleged  overcharges  in  its 
sales  of  motor  gasoline  (hiring  the  April 
1. 1979  through  September  30. 1979 
consent  order  period.  Residual  funds  in 
the  Reinauer  escrow  account  tvill  be 
distribttfed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA).  Public  Uw  No.  99-«B.  tide 
m.  See  51 FR  43964  (December  5, 1986). 

A.  Calculation  of  Refund  Anu^unts 

The  first  step  in  the  refund  ^wocess  is 
the  cafoualtion  of  an  applicanf  s 
potential  refund.  In  order  to  determine 
the  potential  refunds  for  these 
purchasers,  we  propose  to  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  of  Reinauer's  sales  of  refined 
petroleum  products  during  the  consent 
order  period,  fai  accordance  «ili<b  this 
presumption,  refunds  are  made  on  a  pro- 
rata or  volumetric  basis,  bi  the  abeence 
of  better  infomation.  a  vofamistiic 
refund  is  appropriate  becaosalhe  DOS 
price  regulatioas  generaBy  required  a 
regulated  firm  to  accoant  for  fticreaaed 
costs  on  a  firm-wide  baaia  in  . 
determining  its  prices. 

The  volumetric  refond  presemption  is 
rebuttable.  The  impact  on  an  Individual 
claimant  may  have  been  greater  than  its 
potential  refsod  calcalated  using  the 
vohiBetric  methodology.  Accenhngly.  a 
claimant  may  submit  evidence  detatbng 
the  specific  aUeged  owrchacgp  that  it 
inaned  in  order  to  be  ebgihlf  for  a 
larger  refmid.  See  SKoodbrrf  0^  Ca 
(Indiona}/Afmty  end  Air  Forc^ 
Exchange  Service.  12  DOE\mjaia 
(1984). 

Under  the  volametric  appceedk  an 
eligible  claimant  wiU  receive  k  i 


equal  to  the  nunba  of  gaUooa  of  motor 
gasoline  that  it  purchased  from  Reinauer 
during  the  period  April  1. 1978  through 
September  30, 1979,  multiplied  by  a 
volumetric  factor  of  $0.03584  per  gallon.' 
In  addition,  each  successful  claimant 
will  receive  a  pro-rata  portion  of  the 
interest  that  has  accrued  on  the 
Reinauer  funds  since  the  date  of 
remittance. 

As  in  previous  cases,  only  claims  for 
at  least  $15  in  principal  will  be 
processed.  This  minimum  has  been 
adopted  in  refined  product  refund 
proceedings  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  instances.  See,  e.g., 
Mobil  Oil  Corp^  13  DOE  \  85.339  (1985); 
see  also  10  CFR  205.2a6(b).  If  an 
applicant's  potential  refimd  is  calculated 
using  the  volumetric  methodology,  it 
must  have  purchased  at  least  405  gallons 
of  Reinauer  motor  gasoline  in  order  for 
its  claim  to  be  considered. 

B.  DetarmiHOion  of  Injury 

Once  a  claimanf  s  potential  refund 
has  been  calculated,  we  must  detennine 
whether  it  was  injured  by  its  purchases 
from  Reinauer,  ie.,  whether  it  was  forced 
to  absorb  the  alleged  overcharges. 
Based  on  our  experience  in  numerous 
subpart  V  proceedings,  we  propose  to 
adopt  certain  presumptions  concerning 
injury  in  this  case.  An  applicant  that  is 
not  covered  by  one  of  these 
presumptions  must  demonstrate  injury 
in  accordance  with  the  non-presumption 
procedures  outlined  in  the  latter  part  of 
this  Decision. 

1.  Presumptions  Concerning  Injury. 
The  presumptions  we  plan  to  adopt  in 
this  case  are  designed  to  allow 
claimants  to  participate  in  the  refund 
process  without  incurring  inonfinate 
expenses,  and  to  enable  CXiA  to 
consider  the  refund  appHcationa  in  the 
most  efficient  way  possible.  We  will 
presume  that  end  users  of  Reinauer 
motor  gasoline,  certain  types  of 
regulated  firms,  and  cooperatives  were 
injured  by  their  purchases  fivra 
Reinauer.  hi  addition,  we  will  presume 
that  resellers  and  retailers  of  Reinauer 
gasoline  submitting  small  claims  were 
injured  by  their  purchases.  On  the  other 
hand,  we  wiD  presume  that  resellers  and 
retailers  that  made  spot  purchases  of 
Reinauer  motor  gasoline  and  those  «dio 
sold  it  on  consignment  were  not  injured 
by  their  purchases.  Each  of  these 
presumptions  is  hsted  bekrw,  along  with 
the  rationale  underlying  its  \ 


>  W«  eomputatf  Iht  wofamelTic  factor  by  dividiiig 
th«  SSOSAO  rac«H«d  ftoa  Retamar  by  ttw- total 
voh^  «f  e«««wrf  praAKta  mU  by  iM  Ihb 
th»i  oil  lilt  a»^aipaii*«t(BJSagSsi<taaa) 


a.  End  Users 

Hrst,  in  accordance  with  prior  subpart 
V  proceedings,  we  will  presume  that  end 
users,  i.e.,  ultimate  consumers  of 
Reinauer  motor  gasoline  whose 
businesses  are  unrelated  to  the 
petroleum  indiistry,  were  injured  by  the 
firm's  alleged  overcharges.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  (rf  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  onder  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  faicreases. 
Consequently,  analysis  of  the  impact  fA 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  produced 
by  members  trf  this  group  would  be 
beyond  die  scope  of  a  special  refund 
proceeding.  See  Marion  Corp.,  12  HGE  \ 
85,014  (1984)  and  cases  cited  therein. 
Therefore,  end  users  need  only 
document  their  purchase  vohimes  of 
Reinauer  motor  gasoHne  to  demonstrate 
that  they  were  injured  by  the  alleged 
overcharges. 

b.  Regulated  Firms  and  Cooperatives 

Second,  public  utilities,  agricultural 
cooperatives,  and  other  firms  whose 
prices  are  regulated  by  government 
agencies  or  cooperative  agreements  do 
not  have  to  submit  detailed  proof  of 
injury.  Such  firms  routinely  would  have 
passed  through  price  increases  to  their 
customers.  Likewise,  their  customers 
would  share  the  benefits  of  cost 
decreases  resulting  from  refunds.  See, 
e.g..  Office  of  Special  Counsel,  9  DOE  \ 
82,538  (1982);  Office  of  Special  Council. 
0  DOE  1  82,545  at  85,244  (1982).  Such 
firms  applying  for  refunds  should  certify 
that  they  will  pass  throtig^  any  refund 
received  to  their  customers  and  shotdd 
explain  how  diey  will  alert  the 
appropriate  regulatory  body  or 
membership  group  to  monies  received. 
Purchases  by  cooperatives  that  were 
subsequently  resold  to  nonmembers  will 
not  be  covered  by  this  presumption. 

c.  Reseller  and  Retailer  Small  Claims 

Third,  we  will  presume  that  a  reseller 
or  a  retailer  seeking  a  refund  of  $10,000 
or  less,  exchufing  accrued  interest,  was 
injured  by  Reinauer's  pricing  practices. 
In  many  prior  cases  we  have  established 
a  small  claims  threshold  of  $5,000.  In  the 
present  case,  however,  in  order  to 
minimbe  die  burden  upon  individuaF 
apphcants  and  this  Office,  we  have 
tentatively  decided  to  establish  the 
small  claims  threshold  at  $10,000.  This 
determination  is  based  on  a  number  of 
considerations.  In  this  proceeding,  the 
volianetrie  factor  is  significantfy  hj^er 
than  the  amount  in  most  other 
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proceedings.  As  a  result,  the  allocable 
share  of  many  small  retailers  and 
resellers  who  would  typically  qualify  for 
a  refund  at  or  below  the  small  claims 
threshold  will  be  well  above  $5,000.  If 
we  were  to  keep  the  small  claims 
threshold  at  $5,000  in  this  case,  it  would 
significantly  increase  the  number  of 
finns,  especially  very  small  firms,  that 
would  be  faced  with  the  burden  of 
making  a  detailed  showing  of  injury  in 
order  to  receive  their  allocable  share.  It 
would  also  very  significantly  increase 
the  burden  on  this  Office  because  of  the 
need  to  analyze  many  more  detailed 
injury  showings  and  would  thus  slow 
down  the  evaluation  of  claims. 
Therefore,  in  order  to  minimize  those 
burdens  we  6ire  proposing  a  larger  small 
claims  threshold  of  $10,000.  See  Texaco 
Inc.,  20  DOE  1 85,147  (1990)..Retailer  and 
reseller  claimants  whose  allocable  share 
is  $10,000  or  less  will  be  prestuned 
injured  and  therefore  need  not  provide  a 
further  demonstration  of  injury  in  order 
to  receive  their  full  allocable  share. 
Therefore,  a  small  claimant  must  only 
document  the  volumes  of  motor  gasoline 
it  purchased  from  Reinauer  in  order  to 
demonstrate  injury.  See  Texas  Oil  Br  Gas 
Corp..  12  DOE  1 85,069  at  88.210  (1984). 

d.  Spot  Purchasers 

Fourth,  resellers  and  retailers  that 
were  spot  purchasers  of  Reinauer  motor 
gasoline,  i.e.,  firms  that  made  only 
sporadic,  discretionary  purchases,  are 
presumed  not  to  have  been  injured,  and 
consequenUy,  generally  will  be 
ineligible  for  refunds.  The  basis  for  this 
presumption  is  that  a  spot  purchaser 
tended  to  have  considerable  discretion 
as  to  where  and  when  to  make  a 
purchase,  and  therefore,  would  not  have 
made  a  purchase  unless  it  was  able  to 
recover  the  full  amount  of  its  purchase 
price  from  its  customers,  including  any 
alleged  overcharges  included  in  its 
costs.  See  Vickers  at  85,396-7.  A  spot 
purchaser  can  rebut  this  presumption  by 
demonstrating  that  its  base  period 
supply  obligation  limited  its  discretion 
in  making  the  purchases  and  that  it 
resold  the  product  at  a  loss  that  was  not 
subsequenUy  recouped.  See  e.g..  Saber 
Energy.  Inc./Mobil  Oil  Corp..  14  DOE  \ 
85.170  (1988). 

e.  Consignees 

Finally,  we  will  presume  that 
consignees  of  Reinauer  motor  gasoline 
were  not  injured  by  the  firm's  allied 
pricing  violations.  See,  e.g.,  fay  Oil  Co., 
16  DOE  1 85.147  (1987).  A  consignee 
agent  is  an  entity  that  sold  products 
pursuant  to  an  agreement  whereby  its 
supplier  established  the  prices  to  be 
charged  by  the  consignee  and 
compensated  the  consignee  with  a  fixed 


commission  based  upon  the  volume  of 
products  that  it  sold.  A  consignee  may 
rebut  the  presumption  of  non-injury  by 
demonstrating  that  its  sales  volumes 
and  corresponding  commission  revenues 
declined  due  to  the  alleged 
uncompetitiveness  of  Reinauer's  pricing 
practices.  See  Gulf  Oil  Corp./CP. 
Canter  Oil  Co.,  13  DOE  \  85,388  at  88,962 
(1986). 

2.  Allocation  Claims.  We  may  also 
receive  claims  based  upon  Reinauer's 
alleged  failure  to  furnish  petroleum 
products  that  it  was  obliged  to  supply 
under  the  DOE  allocation  regulations. 
See  10  CFR  part  211.  Any  such 
applications  will  be  evaluated  with 
reference  to  the  standards  set  forth  in 
cases  such  as  Standard  Oil  Company 
(Indiana).  10  DOE  1 85,048,  and  OKC 
Corp./Town  &  Country  Markets,  Inc..  12 
DOE  \  85,094  (1984).  These  standards 
generally  require  an  allocation  claimant 
to  demonstrate  the  existence  of  a 
supplier/purchaser  relationship  with  the 
consent  order  firm  and  the  likelihood 
that  the  consent  order  firm  failed  to 
furnish  petroleum  products  that  it  was 
obliged  to  supply  to  the  claimant  under 
10  CFR  part  211.  In  addition,  the 
claimant  should  provide  evidence  that  it 
had  contemporaneously  notified  the 
DOE  or  otherwise  souj^t  redress  from 
the  alleged  allocation  violation.  Finally, 
the  claimant  must  establish  that  it  was 
injured  and  document  the  extent  of  the 
injury. 

3.  Non-Presumption  Demonstration  of 
Injury.  A  reseller  or  retailer  that  claims 
a  refund  in  excess  of  $10,000  will  be 
required  to  demonstrate  its  injury.  There 
are  two  aspects  to  such  a 
demonstration.  First,  a  firm  is  required 
to  provide  a  monthly  schedule  of  its 
banks  of  unrecouped  increased  products 
costs  for  each  grade  of  motor  gasoline 
that  it  purchased  from  Reinauer.  Cost 
banks  should  cover  the  period  April  1, 
1979  through  September  30, 1979.  If  a 
firm  no  longer  has  records  of 
contemporaneously  calculated  cost 
banks  for  a  particular  grade  of  motor 
gasoline,  it  may  approximate  those 
banks  by  submittinjg  the  following 
informati^on  regarding  its  purchases  of 
that  product  fi^m  all  of  its  suppUers. 

(1)  The  weighted  average  gross  profit 
margin  that  the  firm  received  for  the 
product  on  May  15, 1973; 

(2)  A  monthly  schedule  of  the 
weighted  average  gross  profit  margins 
that  it  received  for  the  product  during 
the  period,  April  1, 1979  through 
September  30, 1979;  and 

(3)  A  monthly  schedule  of  the  firm's 
purchase  or  sales  volumes  of  the 
products  during  the  period,  April  1, 1979 
through  September  30, 1979. 


The  existence  of  banks  of 
unrecovered  increased  product  costs 
that  exceed  an  appUcant's  potential 
refund  is  only  the  first  part  of  an  injury 
demonstration.  A  firm  must  also  show 
that  market  conditions  forced  to  absorb 
the  alleged  overcharges.  Generally,  we 
will  infer  this  to  be  true  if  the  prices  the 
applicant  paid  Reinauer  were  hij^er 
than  average  market  prices  for  the  same 
level  of  distribution.  Accordingly,  a 
claimant  attempting  to  demonstrate 
injury  should  submit  a  monthly  schedule 
of  the  weighted  average  prices  that  it 
paid  Reinauer  for  each  grade  of  motor 
gasoline  during  the  period  April  1, 1979 
through  September  30, 1979. 

If  a  reseller  or  retailer  that  is  eligible 
for  a  refund  in  excess  of  $10,000  does 
not  submit  cost  bank  and  purchase  price 
information  described  above,  it  can  still 
apply  for  a  refund  of  $10,000  plus 
accrued  interest  using  the  small  claims 
presumption.  If,  however,  a  firm 
provides  the  above-mentioned  data  and 
we  subsequently  conclude  that  the  firm 
should  receive  a  refund  of  less  than  the 
$10,000  small  clauns  threshold,  the  firm 
cannot  opt  for  a  full  $10,000  refund. 

m.  DistributicHi  of  Remaining  Funds 

In  the  event  that  money  remains  after 
all  meritorious  refund  applications  have 
been  processed,  the  funds  in  the 
Reinauer  escrow  account  will  be 
disbursed  in  accordance  with  the 
provisions  of  the  Petroleum  Overchage 
and  Distiibution  Act  of  1986  (PODRA). 
15  U.S.C.A.  4501-4507  (West  Supp.  1989). 

It  is  therefore  ordered  that  the  refund 
amount  remitted  to  the  Department  of 
Energy  by  Reinauer  Petroleum  Co. 
pursuant  to  the  Consent  Order  executed 
on  April  26, 1988,  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

[FR  Doc.  90-27697  Filed  11-23-90;  8:45  am] 
BIUJNQ  COOC  MS»-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3e64-1] 

Agency  Infornurtion  CoNection 
Activltiee  Under  0MB  Review 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forward  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
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ICR  describes  the  nature  of  the 
infonnatioB  coUactiaD  and  its  expected 
cost  and  burden;  wlMrt  appropriate,  it 
incUidea  tiie  actval  data  oojlectioa 
instniiHfnt 

DAfUs  CoBUBents  nmst  be  suinritteo  on 
or  before  Decenber  26. 1990> 

raw  RJRTNOI  MFONHATIOM  CONTACT: 

Sandy  Fanner  at  EPA.  (202)  3e2-274a 

rARVI 


[Fm.3M4-tl 


Office  of  Air  and  Radiatiaa 

Tide:  NSPS  for  Secondary  lead 
Smelters  (Subpart  L)— bformation 
Requireneats.  (EPA  ICR  #113&03;  CMB 
#2060-0060).  This  is  an  exten$ion  of  die 
expiratioB  date  of  a  conently  approved 
collection. 

Abstract  Owners  or  operatbrs  of 
secondary  lead  smelters  must  notify 
EPA  of  construction.  reconstrnctiiMis. 
modifications,  startups,  shutdbwns,  and 
malfunctions.  Owners  or  opemtors  must 
keep  these  records  for  2  years.  States 
and/or  EPA  use  the  information  to 
determine  coaiplianre  with  tim 
standards,  to  target  inspectioas.  and. 
when  necessary,  to  use  as  evidence  in 
court 

Burdea  Statement  The  pobiic 
reporting  burden  for  this  collection  of 
informatioB  is  estimated  to  average  43 
hours  each  for  the  25  sources  required  to 
keep  records.  This  estimate  includes  the 
time  needed  to  review  instructioiis,. 
search  existing  data  soivces,  gather  the 
data  needed  and  review  the  collection  of 
information. 

Respondents:  Owners  and  Operators 
of  secondary  lead  smehers. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Number  of  Responses  per 
Respondent  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  81  hours. 

Frequency  of  Collection:  Oi)ce  and  on 
occasion.  ^ 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  InformatkMi  Policy 
Branch,  401  M  Street  SW., 
Washington.  DC  20460 
and 

Nicolas  Garcia,  Office  of  Manbgement 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  725  ITtfaj Street 
NW..  Washington.  DC  2053<L 

Dated  November  19,  I960. 
PiuJ  I  ipeley,  I 

Director,  Reguhtory  Management  Division. 
[FR  Doc.  90-27887  PUed  11-23-flac  4:45  am) 


Protection  of  Stretoeptwrtc  Ozone 

AQCNCv:  Envinmiental  Protection 

Agency  (EPA). 

ACnON:  Section  114  information  request. 

summary:  By  this  notice.  EPA  is 
requiring  that  individuals  or  legal 
entities  that  produced,  transformed  (Le., 
used  and  consumed  in  the  manufacture 
of  another  substance),  imported  or 
export  specified  ozooe-depleting 
chemicals  in  1989  provide  information 
regarding  these  activities  to  EPA  by 
December  17. 1990.  The  chemicals  are: 
1,1.1-trichloroethane  (methyl 
chloroform);  carbon  tetrachloride;  and 
chlorofiuorocarbons  (CFCs)  —13.  -Ill, 
-112,  -211,  -212.  -213,  -214,  -215, 
-216  and  -217. 

EPA  needs  this  information  to 
promulgate  production  and  consumption 
restrictions  under  section  604  of  the 
Clean  Air  Act  Amendments  of  1990  (the 
Amendments),  Public  Law  101-549. 
Section  604  calls  for  phased  reductions 
in  both  the  production  and  consumption 
of  several  sets  of  chemcals 
(chlorofiuorocarbons,  halons,  methyl 
chloroform,  carbon  tetrachloride  and 
other  fully  halogenated 
chlorofiuorocarbons)  beginning  Jaiwary 
1.1991. 

In  addition,  the  Agency  needs  this 
information  to  fulfill  the  United  States' 
obligations  under  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone 
Layer,  an  international  treaty  recently 
amended  that  requires  a  complete 
phase-out  of  these  chemicals  listed 
above.  EPA  is  authorized  to  obtain  this 
information  under  section  114  of  the 
Clean  Air  Act 

POM  FMRTHCR  MFORMATKM  CONTACT: 
Daniel  Blank,  Global  Change  Division; 
Office  of  Atmospheric  and  Indoor  Air 
Programs  (ANR-445):  Office  of  Air  and 
Radiation:  401  M  Sd-eet  SW., 
Washington.  DC  2046a  (202)  475-6894. 
SUPPLEMCMTAflV  mFOaMATKHC 

L  Background 

On  September  16^  1987,  the  United 
States  and  23  other  nations  signed  the 
Montreal  Protocol.  The  original 
agreement  set  forth  a  timetable  for 
reducing  the  |m)duction  and 
consumption  (defined  as  production  plus 
imports  minus  exports)  of  specified 
ozone-depleting  chemicals,  iiwImWng 
CFC-11,  CFC-12,  CFC-113,  CFC-114,  and 
CFC-115.  and  HafoD-1211,  Halon-1301, 
and  Halon-2402. 

EPA  implemented  the  original 
Protocol  through  regulations  allocating 
production  and  consumption  allowances 
equal  to  the  total  amount  of  production 


and  consumption  the  United  States  was 
allowed  under  the  Protocol  (See  fiaai 
nde  promiilgoted  oo  August  12, 1968  (53 
FR  30666)  and  subaeqoent  mioor 
revisions  and  ameadiBcnts  {mwialgated 
on  February  9  (54  FR  6376).  April  3  (54 
FR  13502),  July  5  (54  FR  28062)  and  July 
12  (54  FR  29337)  ai  1988,  and  February  13 
(55  FR  5007),  )ime  15  (55  FR  244e(^  and 
June  22  (55  FR  25612)  of  199a) 
Companies  were  allocated  allowances 
according  to  die  amount  of  controlled 
substances  each  company  had  produced 
or  imported  in  1966,  the  baseline  year 
specified  by  the  Protocol  The 
allocatioBS  have  since  been  reduced 
according  to  die  timeable  for  reductions 
set  foth  in  the  Protocol. 

The  Parties  to  the  Montreal  Protocol 
met  in  London  on  June  27-29, 1900  to 
consider  revisions  to  the  Protocol.  In 
response  to  scientific  evidence 
indicating  greater  than  expected 
stratospheric  ozone  depletion,  the 
Parties  agreed  to  accelerate  die  phase- 
out  schedules  for  the  mibstances  already 
controlled  by  the  Protocol,  and  to  add 
restrictions  on  other  ozone-depleting 
chemicals,  including  methyl  chloroform, 
carbon  tetrachloride  and  other  fully- 
halogenated  CFCs.  Specifically,  die 
Parties  voted  to  phase-out  the  already 
controlled  CFCs  and  halons  by  2000, 
carbon  tetrachloride  and  all  other  fully 
halogenated  CFCs  by  2000,  and  methyl 
chloroform  by  2005.  The  Parties  also 
chose  1969  as  the  baseKne  year  against 
which  rednctfons  of  carbon 
tetracholoride,  methyl  chloroform  and 
the  other  CFCs  are  to  be  measured. 

In  tide  VI  of  the  recently  enacted 
Clean  Air  Act  Amendments  of  1990, 
Congress  included  controls  on  ozone- 
depleting  chemicals  at  least  as  stringent 
as  those  adopted  by  the  Protocol  Parties 
at  their  London  meeting.  Section  604  of 
the  Act  as  amended  requires  a  complete 
phaseout  of  Halons,  carbon 
tetrachloride  and  the  fully  halogenated 
CFCs  by  2000  and  mediyl  chloroform  by 
200Z  In  the  interim,  section  604  provides 
a  schedule  of  annual  reductions  in 
production  and  consumption  from 
specified  baseline  levels.  The  first  of 
these  reductions  takes  effect  beginning 
January  1, 1991. 

Tide  VI  also  specifies  a  manner  for 
implementing  the  reductions  similar  to 
that  adopted  by  EPA  in  implementing 
the  original  Protocol's  control 
requirements.  Section  604  provides  that 
every  person  or  company  liiat  produced 
a  controlled  substance  in  the  baseline 
year  (1980  for  methyl  chloroform  and 
carbon  tetrachloride.  1966  for  all  other 
substances)  reduce  its  production  of  that 
substance  according  to  the  reduction 
schedule.  That  setion  also  provides  that 
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EPA  promulgate  regidatiooa  that  reduce 
United  States  consumption  of  the 
controlled  substance*  ecoording  to  the 
same  sdiedule.  Secdan  607  requires  that 
EPA  istoe  persons  who  produced  or 
imparted  controlled  wbctaiioes  in  the 
basdine  years  production  and 
consamption  aUowances  in  the  amoont 
of  each  person's  allowable  production 
and  "consumption'*  (defined  as 
production  plus  imports  minus  exports) 
under  the  reduction  scfaedale. 

As  noted  above,  the  first  year  of  die 
reduction  schedule  is  1981.  While 
sections  604  and  607  allow  EPA  10 
mondis  to,  among  others  things, 
establish  baselines  against  which 
reductions  are  to  be  measured,  the 
Agency  believes  diat  baselines  for  at 
least  1981  should  be  proonilgated  by 
January  1, 1981,  or  as  soon  thereafter  as 
possible.  Odierwise,  ctHopanies  may  not 
know  exacdy  how  much  they  must 
reduce  in  the  first  year  of  the  reduction 
schedule  until  modi  of  the  year  has 
passed.  In  their  statement  as  Senate 
managers  for  the  Amendments,  Senators 
Max  Baucus  and  John  Chafee  urged  EPA 
to  "quickly  obtain  die  data  needed  to 
verify  baselines  against  whidi  to 
measure  the  required  redactions'* 
(Congressional  Record,  Oct  27, 1980,  p. 
16947). 

The  Agency  has  baseline  data  for  the 
five  CFCs  and  three  halons  controlled 
by  the  original  Protocol;  the  allowances 
issued  mider  the  current  regulations  are 
based  on  that  data.  EPA.  however,  does 
not  have  baseline  data  for  carbon 
tetrachloride,  methyl  dilorofbrm  and  die 
odter  fuUy  halogenated  CFCs.  Given  die 
importance  of  establishing  baselines  for 
1991  as  soon  as  possible.  EPA  by  diis 
notice  is  requesting  baseline  data  for 
those  chemicals  under  section  114  of  the 
Act 

Section  114  audiorizes  EPA  to  require 
any  person  who  operates  any  emission 
source  or  «^  is  subject  to  any 
requirement  of  this  Act  to  provide 
information  that  the  Agency  needs  to 
carry  out  any  provision  of  the  Act 
including  sections  604  and  607.  Section 
604  requires  reductions  in  all  the 
controlled  substances  in  1991;  section 
607  requires  issuance  of  allowances  in 
accordance  with  the  required 
reductions.  If  the  requirements  of  these 
sections  are  to  be  workable,  baselines 
for  the  1991  reductions  should  be 
promulgated  quickly.  EPA  thus  believes 
it  is  appropriate  to  obtain  baseline  data 
under  section  114.* 


*  EPA  aolti  that  Mdioa  SDS  pivyMm  far 
tubmiMion  af  1mm 
IWl.  That  proviakw,  I 
EPA  fotm  obtaining  l>aaaUne  data  under  aectioa  114, 


In  oompiianoe  widi  the  Paperwofk 
Reduction  Act  (44  U.S.C  3501  et  sag.), 
this  notice  ■■"«""'*■  that  a  section  114 
letter  waa  forwarded  to  the  OCBce  of 
Management  and  Budget  (OMB)  for 
review.  It  also  annoonoes  oor  request 
for  emergency  processing  under  5  CFR 
1320.16.  OMB  has  approved  the  section 
114  letter  and  the  Information  CoUectfon 
Requeat  (KR  #  1432.06)  associated  widi 
it  Clearance  for  the  coDection  of 
information  was  approved  on  11/19/90, 
and  win  expire  on  2/28/91. 

Send  comments  regarding  die  burden 
estimates  or  any  other  aspect  of  this 
collection  ta* 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch,  401  M  Sti«et  SW., 
WasMngton,  DC  20460 
and 

Nicolas  Garcia.  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Flaoe, 
NW.,  Washington,  DC  20530. 

n.  Statutory  Audioiity 

The  Agency  requests  this  information 
under  section  114  of  the  Clean  Air  Act 
which  authorizes  EPA  to  obtain 
information,  even  confidential  business 
information,  needed  to  carry  out  the 
provisions  of  the  Act 

m.  Information  Raquested 

A.  Affected  Entities 

Only  entities  that  in  1988  produced, 
transformed  through  use  as  a  feedstock, 
imported  or  exported  the  controlled 
substances  specified  in  the  following 
section  are  required  to  submit  die 
information  specified  in  section  D. 

B.  Controlled  Substances  Covered  by 
Request 

The  request  covers  the  fdlowing 
chemicals: 

(1)  CF3Cl-CMorotriftaoroinethane  (CPC-19) 

(2)  C2i'ClS4>nitadiloroflooroedi«iw  (CFC- 

(3)  C2F2Cl4-TMracUan>difluoroethane  (CFC- 
lU) 

(4)  C3FC17-(CFC-211) 

(5)  C3F2Cld-(CFC-212) 
(^  C3F3C15-(CPC-213] 
[7]  C3F4Cl4-(CFC-a4) 

(8)  C3F5C1HCPC-215) 

(9)  CSWCl2-{CPC-2ie) 

(10)  CSPTCI-CCTC-ZIT) 

(11)  OCl4-C«rboa  TetrKhloride 

(12)  C2H3C13-144  TriehlanMthane  (Methyl 
ClilonfonD) 

(13)  isoaucs  ol  «y  of  the  above  cheaicaU, 
except  1.1,2-Trichloroethane 


and  fui  OnnMW  fcmiiil  abeva.  EPA  I 

that  earlier  submiwion  of  baieline  data  i*  needed 


CDefiaitkMs 

1.  Controlled  substance  means  any 
bulk  quantity  of  a  dwmical  listed  in 
section  B,  wrhether  existing  alone  or  in 
mixtures  indoding  azeotropes.  The 
definition  of  "bulk'*  exdodes  any  sodi 
substance  or  mixture  that  is  in  a 
mttnufactured  product  odier  than  a 
container  used  for  die  transportation  or 
storage  of  the  substance  or  mixture.  [See 
53  FR  30561.) 

In  effect  EPA  has  defined  bulk  in 
terms  of  the  chemicars  container.  A 
bulk  container  serves  to  transport  the 
substance  and  is  not  used  direcdy  in  the 
application  of  the  chemical  or  as  part  of 
a  "use  system.'* 

Isotanks  used  for  transporting  large 
volumes  of  these  chemicals  are  deariy 
balk  containers,  as  are  50-galloo  drums 
and  pressurized  cylinders.  Conversely, 
an  aerosol  that  contains  methyl 
chloroform  as  its  solvent  is  not  a  bulk 
container  instead  it  is  considered  a 
product 

Although  the  distinction  between  a 
bulk  container  like  an  isotank  and  a  use 
system  such  as  an  aerosol  is  generally 
clear,  some  containers  are  not  obviotuly 
either  balk  containers  holding  controlled 
substances  or  parts  of  use  systems  that 
are  considered  products.  For  example,  a 
small  container  of  methyl  chloroform  to 
be  Bsed  in  a  paint  qirayer  is  considered 
bulk  because  the  methyl  chloroform 
while  in  the  container  is  not  acting  and 
win  not  act  as  a  paint  thinner.  Once  the 
methyl  chloroform  is  emptied  into  the 
paint  sprayer,  the  container  serves  no 
purpose  in  the  operation  of  die  sprayer 
and  is  discarded. 

Conversely,  it  is  possible  diat  a 
reservoir  or  container  housing  a 
controlled  substance  could  be  designed 
to  be  inserted  into  a  product  for  the 
substance  to  be  used  and  the  product  to 
work.  This  reservoir  mi^t  be 
transported  independently  of  the 
product  in  which  it  is  to  be  used,  but  if  it 
is  considered  a  necessary  part  of  the  use 
system,  it  would  not  be  coiuidered  bulk. 
For  example,  a  small  reservoir  of 
CFC-113  that  serves  as  a  fusing  agent  for 
a  laser  printer  would  be  considered  a 
product  if  the  printer  cannot  operate 
without  the  reservoir  attached. 

In  situations  where  it  is  not  clear 
whether  the  container  is  intended  to  be 
used  direcdy  in  the  application  of  the 
chemical  (and  is  therefore  a  product)  or 
serves  only  to  store  and  transport  the 
controlled  substance  (and  is  thus  a  bulk 
container),  the  following  rule  of  thtimb 
should  be  used:  when,  and  only  when, 
an  importa  or  exporter  cannot 
determine  how  a  container  is  used  in 
applying  the  chemical  chemical 
containers  of  one  gaUon  (or  its  metric 
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equivalent  of  four  liters)  or  Iqss  are 
considered  products.  Cbemioals  in 
containers  larger  than  one  gaillon  are 
considered  buUc  and  thus  controlled 
substances.  This  "rule  of  thumb"  only 
applies  when  the  eventual  uae  of  the 
container  is  not  known  and  oannot  be 
determined  with  reasonable  efforts. 

2.  Production  means  the  manufacture 
of  a  controlled  substance  from  any  raw 
material  or  feedstock  chemical  [i.e., 
virgin  production).  The  term  includes 
any  spills  or  ventings  of  controlled 
substances  equal  to  or  in  excess  of  one 
hundred  pounds  per  event.  Pt)wever. 
production  does  not  include  tie 
manufacture  of  controlled  substance 
that  are  used  and  entirely  consumed 
except  for  trace  quantities  in  the 
manufacture  of  other  chemictls,  nor 
does  production  include  the  Kcyling  of 
used  controlled  substances.  [See  53  FR 
30583^  and  55  FR  24495.) 

3.  Import  means  the  transport  of 
virgin,  used  and  recycled  controlled 
substances  from  outside  the  United 
States  or  its  territories  to  persons  within 
the  United  States  or  its  territories, 
including  imports  to  bonded 
warehouses.  The  amount  imported  is 
considered  to  be  the  total  nef  volume  as 
recorded  on  the  Entry  Summary  Form  to 
the  U.S.  Customs  Service.  Thus,  import 
amounts  should  not  net  out  a|iy  returned 
"heels."  (See  53  FR  30581-3  and  54  FR 
28064.) 

For  the  purpose  of  assigning  company 
baselines,  EPA  defines  "importer"  as  the 
first  United  States  owner  of  the 
imported  controlled  substances  who  is  a 
supplier  to  or  a  member  of  the  domestic 
industry  that  uses  the  controlled 
substances.  Generally  the  "importer  of 
record"  on  the  U.S.  Customs  document 
is  in  fact  an  importer  under  this 
definition.  However,  there  art  cases 
where  the  importer  of  record  )s  a 
transfer  or  shipping  agent  acting  on 
behalf  of  the  first  U.S.  owner.  EPA  does 
not  intend  to  allocate  baseline 
allowances  to  such  agents. 

4.  Export  means  the  transport  of 
virgin,  used  and  recycled  controlled 
substances  from  within  the  Uhited 
States  or  its  territories  to  persons  or 
countries  outside  the  United  States  or  its 
territories,  including  transfers  to 
affiliates.  However,  exports  exclude 
shipments  to  United  States  military 
bases  or  to  ships  for  on-board  use.  [See 
53  FR  30581-2.) 

5.  Transform  means  the  us4  and  entire 
consumption  (except  for  trace 
quantities]  of  virgin,  used  or  necycled 
controlled  substances  as  a  feedstock  in 
the  manufacture  of  another  substance. 
Companies  that  produce  and  then 
transform  a  substance  listed  ki  section  B 
are  required  to  report  the  consumed 


substance  as  transformation,  separately 
bom  production  as  noted  in  section  C(2). 
Companies  that  purchased  substances 
listed  in  section  B  and  then  used  some 
or  all  of  the  substances  as  a  feedstock 
must  also  report  this  as  transformation. 

D.  Data  Required 

EPA  is  requiring  that  each  affected 
entity  provide  data  on  the  quantity  of 
each  of  the  controlled  substances  that  it 
produced,  transformed,  imported  or 
exported  in  1989  as  defined  under 
section  B  and  C. 

Producers  who  manufactured  one  or 
more  of  the  substances  listed  in  section 
B  from  raw  materials  or  feedstock 
chemicals  are  required  to  submit:  (1) 
Name,  address  and  telephone  number  of 
company  contact;  and  (2)  the  amount  (in 
kilograms)  of  each  listed  substances  it 
produced  in  1989  in  the  United  States  or 
its  territories  and  the  location  of  its 
production,  as  well  as  documentation  of 
its  production  such  as  plant  records. 

Companies  that  produced  and  then 
transformed  one  or  more  of  the 
substances  Usted  in  section  B  as 
feedstock  chemicals  are  required  to 
submit,  in  addition  to  their  production 
report,  the  amount  (in  kilograms)  of  each 
listed  substances  used  and  entirely 
consumed  except  for  trace  quantities  as 
a  chemical  intermediary  in  the 
production  of  another  chemical  in  1989. 
Documentation  supporting  the 
submission  of  1989  production  and 
transformation  levels  could  include 
production  statements  used  for  other 
reporting  purposes  or  similar 
information. 

Companies  that  purchased  and  then 
transformed  one  or  more  of  the 
substances  listed  in  section  B  as 
feedstock  chemicals  are  required  to 
submit:  (1)  Name,  address  and  telephone 
number  of  company  contact;  (2)  the 
amount  (in  kilograms)  of  each  listed 
substance  it  entirely  consumed  (except 
for  trace  quantities)  as  a  chemical 
intermediary  in  the  production  of 
another  chemical  in  1989;  (3)  copies  of 
invoices  or  receipts  docimientinjg  the 
purchase  of  the  listed  substance  by  the 
reporting  company;  and  (4)  description 
of  the  commercial  use  of  the  resulting 
chemical. 

Importers  who  transported  the 
controlled  substances  listed  in  section  B 
bom  outside  the  United  States  or  its 
territories  to  persons  within  the  United 
States  or  its  territories  are  required  to 
submit:  (1)  Name,  address  and  telephone 
number  of  company  contact;  (2)  the 
amount  (in  kilograms]  of  each  of  the 
listed  substances  which  it  imported  into 
the  United  States  or  its  territories  in 
1988,  and  for  each  shipment,  the  Entry 
Number.  Customs  District  and  Port 


Code,  Employer  Identification  Number 
{ESN)  or  importer  number,  the 
designated  "importer  of  record"  on  the 
U.S.  Customs  EIntry  Summary  Forin. 
commodity  code,  the  date  and  port  of 
entry  and  the  country  in  which  it  was 
produced;  and  (3)  copies  of  the  Entry 
Summary  Form  for  each  shipment  (if 
these  are  unavailable,  other  official 
papers  documenting  the  import  may  be 
substituted). 

Exporters  who  transported  the 
controlled  substances  listed  in  section  B 
from  within  the  United  States  or  its 
territories  to  outside  the  United  States 
or  its  territories  are  required  to  submit: 
(1)  Name,  address  and  telephone 
number  of  contact;  (2)  the  amount  (in 
kilograms)  of  each  of  the  listed 
substances  which  in  1989  it  exported 
from  the  United  States  or  its  territories, 
and  for  each  shipment,  the  producer  of 
the  chemical,  the  date  and  port  of  exit 
the  EIN,  Customs  District  and  Port  Code, 
the  conmiodity  code,  and  the  country  of 
final  destination;  and  (3)  copies  of  the 
invoices  documenting  the  purchase  of 
the  chemical  from  the  producer,  and  of 
the  shipper's  export  declaration, 
invoices  or  bills  of  lading  for  each 
shipment  documenting  the  exported 
volume  and  date  of  the  listed 
substances. 

E.  Confidential  Business  Information 

Anyone  submitting  information  must 
assert  a  claim  of  confidentiality  for  any 
data  it  wishes  to  have  treated  as 
confidential  business  information  (CBI) 
under  40  CFR,  part  2.  Subpart  B.  Failure 
to  assert  a  claim  of  confidentiality  at  the 
time  of  submission  may  result  in 
disclosure  of  the  information  by  the 
Agency  without  further  notice. 

The  Bruce  Company  and  ICF, 
Incorporated  are  hereby  designated  as 
Authorized  Representatives  of  the 
Admimstrator  of  the  United  States 
Environmental  Protection  Agency  (EPA) 
for  the  purpose  of  assisting  EPA  in  the 
development  and  the  implementation  of 
national  regulations  for  the  protection  of 
stratospheric  ozone,  including  the 
development  of  the  1989  baseline,  under 
section  157(b)  of  the  Qean  Air  Act 

The  Authorized  Representatives, 
under  EPA  contract  68-D9-0068  may 
have  access  to  any  information  received 
by  the  Global  Change  Division  within 
the  Office  of  Atmospheric  and  Indoor 
Air  Programs  for  use  in  reviewing  the 
need  for  possible  control  of  any 
substance,  practice,  process  or  activity 
which  may  reasonably  be  anticipated  to 
affect  stratospheric  ozone.  In  general, 
this  information  will  pertain  to  the 
feasibility  and  costs  of  achieving 
controls  and  baseline  data  for 
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prodHdloa,  taqioiti  aad  cxporti.  I 
of  diie  ia£cKmaUaawaKf  be  dateed  ae 


Accese  to  each  infiaanatiaB  ie  i 
in  seder  tket  tiie  Brooe  Campaaf  i 
IGF,  Incorporated  may  canjr  oat  woric 
required  by  the  oonlcact 

Aathoriied  Hepreaa&tatives  of  the 
Adminietrator  are  eub|ect  to  the 
provisiooa  of  42  U.&C  7414(c) 

reipeoting  confidential  busiaeae    

information  as  iiaplemented  by  40  CFR 
2.301(h). 

P.  Subau'nkm  of  Data 

The  data  required  under  this  request 
must  be  submitted  to  EPA  by  December 
17, 1990.  It  should  be  sent  to;  Daniel 
Blank  (Baseline);  Global  Change 
Division;  Office  of  Atmospheric  and 
Indoor  Air  Programs  (ANR-445);  Office 
of  Air  and  Radiation;  401 M  Street  SW^ 
Washington.  DC  20460. 

IV.  Additional  Information 

Pap&vfork  Reduction  Act 

The  information  collection 
requirements  in  tiiis  request  have  been 
approved  by  tiie  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C  3S01  et 
seq.  and  has  been  assigned  0MB  control 
number  206(Mn70. 

The  public  reporting  burden  for  this 
one-time  coUecticm  of  information  is 
estimated  to  average  8  hours  per 
response.  This  estimate  includes  the 
time  needed  to  review  instructions, 
seardi  existing  data  sources,  gather  die 
data  needed  and  review  the  collection  of 
information.  The  estimated  number  <A 
respondents  is  40.  and  the  estimated 
total  annual  l>arden  on  respondents  is 
392  hours. 

Dated  November  11, 199a 


Office  Director. 

[nt  Doc  90-27807  FQed  11-2^-00: 8:45  am] 


Offica  of  Raaaarch  and  Davalopmant 
[Fm.-3W»-Sl 

AmMant  Air  Monitoring  Rafaranca  aiNl 
E<|ulvalant  Mattwda 

Notice  is  hereby  gtren  that  EPA.  in 
accordance  witii  40  CFR  part  53  has 
designated  another  equivalent  method 
for  the  dcterminatton  of  lead  in 
suspended  pafticalate  matter  ooUectad 
from  ambient  air.  The  new  deiignatad 
mediod  is  identified  as  follows: 
EQL-12go-0e0.  'Determination  of  Lead 
CoaoBoteatioB  in  Aaibient 
Partiodate  Matter  by  iadnctivdy 
Coupiad  Aigoa  PUhm  Optical 


(State  of 
New  HanqMhire).'' 

^ne  applicants  reqvest  ne  an 
eqafralent  mettiud  deleiuiination  for  uie 
above  memod  was  received  on  June  22. 
1990.  Additional  lequeited  infurmation 
pertinent  to  the  ori^nal  submittal  was 
received  on  September  IB,  1910. 

Tfaifl  method  has  been  teated  by  the 
applicant  the  State  of  New  Hampshire. 
Depwtment  of  Environmental  Services, 
in  aooordance  with  die  test  proceduies 
prescrit>ed  in  40  CFR  part  53.  After 
reviewing  die  resahs  of  diese  tests  and 
other  tadbmation  sabmitted  by  the 
appUcant.  EPA  has  deteimfaied.  in 
accordance  with  part  53,  diet  this 
method  shoald  be  designated  as  an 
equivalent  metiiod.  The  information 
subnytted  by  die  applicant  will  be  kept 
on  file  at  EPA's  Atmospheric  Researdi 
and  Exposure  Assessment  Laboratory, 
Research  Triangle  Park,  North  Carolina, 
and  will  be  available  few  inspection  to 
the  extent  consistent  with  40  CFR  part  2 
(EPA's  regulations  implementing  ^ 
Freedom  of  Information  Act). 

This  method  uses  the  semiring 
procedure  specified  in  the  reference 
method  for  the  determination  of  lead  in 
suspended  particulate  matter  orilected 
bom  ambient  air  (43  FR  46258).  Lead  in 
the  particulate  matter  is  solubilized  by 
extraction  with  nitric  acid  facilitated  by 
ultrasonication.  The  lead  content  of  die 
sample  is  enalyzed  by  a  Spectro 
inductively  confried  argon  plasma 
optical  emission  spectrometer  nsing  die 
220.35  nm  lead  emission  line  and 
instrument  conditions  optimized  by  die 
user  laboratory.  Tedinical  questions 
concerning  die  method  should  be 
directed  to  the  State  of  New  Hampshire, 
Department  of  Environmental  Services, 
Laboratoiy  Service  Unit  6  Hazen  Drive, 
P.O.  Box  95.  Concord.  New  Hampshire  , 
03302-0005. 

As  a  designated  equivalent  method, 
this  method  is  acceptable  for  use  by 
states  and  odier  control  agencies  under 
requirements  of  40  CFR  part  56,  Ambient 
Air  Quality  Surveillance.  For  such 
purposes  the  method  must  be  used  in 
strict  accordance  with  the  procedures 
and  apedfications  provided  in  die 
method  description.  States  or  other 
agencies  asing  inductively  coupled 
argon  plasma  optical  emission 
spectrometric  methods  diet  employ 
procedures  and  specifications 
significantiy  difieircnt  from  tiiose  in  this 
metliod  must  seek  approval  for  thefr 
particular  method  ander  tlie  provisions 
of  i  t.8  of  appendU  C  to  40  CFR  part  58 
(Modification  of  Medwds  by  Users)  or 
may  aeek  designation  of  such  mctiiods 
as  equivaleDt  awttods  ander  tiie 
provisions  of  40  CFR  part  59. 


AduWunsl  tafoimatiMi  ooDoenrinf 
this  action  may  be  bbtaiued  from  ftank 
F.  McBroy,  QnaHty  Auuranoe  Dtvtsion 
(MV77),  Atmoepheilc  Research  and 
Exposure  Aaeeesment  Laboratory.  U.S. 
Bnviiunnieiiliu  notaction  Agency, 
Researea  inan^B  Park.  Nuilu  Carolina 
27711.  Telephone  (919)  541-2822. 
EridiBntlhaaat. 

AseittaatAdmJniatmtorforRseearch  and 
Devehjpinent 

(FR  Dob  80-27866  FQed  ll-23-9ft  8:45  am] 


[Fm.-«M8-I1 

Protoat  Appoala  Of  Raciplants' 


Aaaiatanoa  Aoraamanta;  Sub)aetlndax 
Uat  Of  EPA  Ragionri  AdnMalrator 
Protaat  Appaai  DatannlnaBowa  laanad 
During  19a7-19M 

This  notice  publishes  tiie  consolidated 
sul^ect  index  list  of  bid  protest  appeal 
decisions  issued  by  EPA  Re^onal 
Administrators  during  1987  and  1986. 
These  determinations  were  made 
parsoant  to  the  EPA  protests  prooedores 
set  forth  at  40  CFR  35.830  (assistance 
awarded  prior  to  May  12. 1982),  40  CFR 
part  33.  May  It  1982  Interim  Final  Rules 
(assistance  awarded  between  May  12. 
1982  and  March  28. 1983)  and  40  CFR 
part  33.  March  28. 1983  Final  Rules 
(asnstance  awarded  after  March  28, 
1983). 

This  is  the  nintii  EPA  sul^ect  index 
which  lists  only  the  decisions  issued  in 
the  years  stated.  This  first  index,  listing 
Regional  Administrator  protest  appeal 
determinations  issued  during  1974 
through  1977,  was  published  at  43  FR 
29086-05  (July  4. 1978).  This  was 
supplemented  by  the  index  of  1978 
determinations  published  at  44  FR 
25812-18  (May  2. 1979),  tiie  index  of  1979 
determinations  published  at  45  FR 
58770-74  (September  4. 1980).  die  taidex 
of  1980  detarminatioos  pMiiihed  at  46 
FR  30476-80  (June  &  1981).  tiie  index  of 
1981  and  1962  determinations  published 
at  49  FR  36004-15  (September  13, 1984), 
the  index  of  1983  decisions  pobUslied  at 
50  FR  414»-54  (January  29, 1985).  die 
index  of  1904  decisions  published  at  50 
FR  23061-68  (May  SO,  1985).  tiie  index  of 

1985  decisions  published  at  51  FR  32038- 
46  (September  8, 1906),  and  tiie  index  of 

1986  decisions  published  at  52  FR  13052- 
59  (April  20. 1987). 

The  index  lists  00  appeal 
determinations  and  4  reconsideration 
request  determinations  issued  by  tlu 
EPA  Regional  Administrators  in  1987 
and  1908. 

ine  oeteimmations  are  cited 
informally  widi  the  nmnes  of  die 
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assistance  redpientt  and  protesters 
shortened  and  abbreviated  for 
administrative  convenience.  Each  entry 
begins  by  identifying  the  yeaf  the  appeal 
was  decided  and  the  sequential 
determination  number  for  thtit  year.  This 
number  is  not  part  of  the  preferred 
citation,  which  should  state  the 
following:  Grantee.  State,  {EPA  Region 

,  date  of  determination]  (l^rotest  of 

).  Beginning  with  tie  1968 

determinations,  a  concise  statement  of 
the  type  of  procurement  involved  is 
included  in  brackets  at  the  end  of  each 
digest  note.  Except  where  otherwise 
noted,  the  bid  protest  appeals  in  this 
index  arise  under  the  Clean  Water  Act 
wasterwater  treatment  construction 
grant  program.  For  administrative 
convenience,  the  term  "wastewater 
treatment"  is  abbreviated  in  ^e  index 
as  "WWT." 

The  issues  have  been  divided  into  two 
major  subject  headings  and  then 
alphabetized.  Procedural  protest  issues 
are  listed  under  the  heading  "Protest 
Appeals:"  two  new  subject  headings — 
"Harmless  Error"  and  "Remand" — are 
included  under  this  heading.  Substantive 
procurement  issues  are  listed  under  the 
heading  "Procurement" 

Copies  of  specific  protest  af  peal 
determinations  may  be  examibed  at  or 
obtained  from  the  EPA  Offices  of 
Regional  Counsel  or  from  the  Office  of 
General  Counsel  in  EPA  Headquarters. 

FON  nMTMCR  INFORMATION  CONTACT: 

Jonathan  S.  Cole:  Grants,  Contracts. 
General  Law  and  Administration 
Division  (LE-132G),  Office  of  General 
Counsel  United  States  Enxironmental 
Protection  Agency,  Washington,  OC 
20460;  (202)  382-5313. 

Dated:  October  28, 1990. 
E.  Donald  EIHott. 

Assistant  Administrator  and  Central  Counsel 
lLE-130). 

Consolidated  Index  To  1978-1188  EPA 
Bid  Protest  Appeal  DetenninaUons 

Bid  Protest  Appeals— Procedi 

Matters 


A/EJudgment 

«7:\7    Detroit  MI  (V,  8-28-f7) 
[AshbrookSimon-Hartley,  Inai)  (EPA 
defers  to  technical  decisions  of  grantee 
which  are  rationally  based).    | 

87:22    Lancaster,  OH  (V,  7-b-B7) 
(Floater  Vehicle,  Inc.]  (rational  basis  for 
engineering  judgment  that  equipment 
previously  manufactured  by  bidder  did 
not  satisfy  experience  requirements  in 
thelFB). 

87:35    Moundsville.  WV  (m;  11-6-87) 
[Phoenix  Process  Equipment  Qo.)  (EPA 
will  not  substitute  its  judgment  for  a 


grantee's  rationally-based  engineering 
decision). 

87:38    Bonner  Springs,  KS  (VH,  11-16- 
87)  (Floater  Vehicle,  Inc.)  (grantee  had 
performance-based  reasons  for 
specifications  which  protester  did  not 
meet). 

88.-07    Milwaukee,  WI  (V.  3-25-88) 
(EIMCO  Equipment  Co.)  (EPA  defers  to 
rationally  based  engineering  for 
experience  requirement)  [WWT  plant 
recessed  plate  filter  press  system  supply 
contract]. 

88:20    Des  Moines,  L\  (Vn,  6-16-88) 
(Foxboro  Co.)  (EPA  defers  to  grantee's 
professional  engineering  opinion  that 
specification  for  fiber  optic  cable  is 
performance-based  and  reflects  project's 
minimum  needs  as  having  a  rational 
basis)  [WWT  plant  distributed  control 
system  supply]. 

88:32    Des  Moines,  L\  (Vn,  8-18-88) 
(AEROCOR  &  National  Hydro  Systems, 
Inc.)  (rational  basis  for  engineering 
judgment  that  equipment  manufactured 
by  bidder  did  not  satisfy  experience 
requirements  and  therefore  required 
extended  warranty  and  surety  bond] 
[secondary  and  nitrification  facilities — 
clahfiers/air  diffusers]. 

Burden  of  Proof 

87:17    Detroit  MI  (V,  6-28-87] 
(Ashbrook-Simon-Hartley,  Inc.) 
(protester  alleging  specifications  are 
unduly  restrictive  as  applied  must  first 
show  that  it  was  excluded  from  the 
competition). 

87:32    Vassar.  MI  (V,  10-2-87)  (R.C. 
Hendrick  &■  Son,  Inc.)  (grantee  has  initial 
burden  where  it  proposes  to  award 
contract  to  other  than  apparent  low 
bidder). 

87:35    Moundsville,  WV  (HI,  11-6-87) 
[Phoenix  Process  Equipment,  Co.) 
(protester  alleging  unduly  restrictive 
specifications  has  initial  burden  to  show 
it  was  excluded  from  the  competition — 
burden  then  shifts  to  grantee  to  show 
that  the  specifications  are  based  on 
minimum  project  needs  and  a  rational 
basis  exists  to  exclude  protester's 
equipment). 

88:08    East  Bay  MUD,  CA  (^-31-88) 
[Dan  Caputo  Co.)  (protester  challenging 
proposed  award  to  low  bidder  bears 
burden  of  proving  that  grantee  action  is 
not  in  accordance  with  EPA 
requirements)  [construction  of  WWT 
plant]. 

88:10    Lower  Fountain  Creek,  CO 
(Vm,  4-18-88)  (Wiesemann  Engineering, 
Inc.)  (grantee  bears  burden  of  proof  of 
delivery  of  protest  decision  in  manner 
which  establishes  date  of  receipt 
preferable  certified  mail,  where  it  seeks 
to  dismiss  appeal  as  untimely)  [self- 
cleaning  screening  equipment]. 


88:12    Klamath  Falls,  OR  (X,  5-6-88) 
(CM.  General  Contracting,  Inc.) 
(protester  challenging  recommendation 
of  award  to  low  bidder  must  prove 
grantee's  actions  are  fraudulent  clearly 
in  error,  or  without  rational  basis) 
[interceptor  sewer  construction]. 

88:20    Des  Moines,  L\  (Vn,  6-16-88] 
(Foxboro  Co.)  (protester  alleging  imduly 
restrictive  specifications  must  first 
prove  exclusion  by  specifications,  then 
grantee  must  demonstrate  that 
specifications  are  performance-based 
and  reflect  minimum  performance  needs 
of  project]  [WWT  plant  distributed 
control  system  supply]. 

88:21    Washington  Suburban  Sanitary 
Commission,  MD  (III,  6-17-88] 
(Chemcon,  Inc.)  (protester  bears  burden 
of  affirmatively  proving  claim 
concerning  apphcabilify  of  Small 
Business  Enterprise  regulations) 
[sewage  treatment  system  nutrient 
removal  upgrade]. 

88:24    Coos  Bay,  OR  (X,  7-11-88)  [Tri- 
State  Construction,  Inc.)  (bidder  seeking- 
to  withdraw  bid  must  prove  alleged 
mistake  by  clear  and  convincing 
evidence)  [wastewater  conveyance 
system  improvements]. 

88:26    Tacoma.  WA  (X.  7-25-88) 
(Fluid  Engineering  Associates) 
(protester  challenging  recommendation 
of  award  to  low  bidder  must  prove 
grantee's  actions  are  fi'audulent,  clearly 
in  error,  or  without  rational  basis] 
(protester  alleging  unduly  restrictive 
specifications  could  not  refute  grantee's 
showing  of  rational  basis  for  its  protest 
determination)  [digester  gas  and  clean 
gas  compressor  systems]. 

88:31    Tacoma,  WA  (X,  8-15-88) 
[Fluid  Engineering  Associates) 
(Reconsideration)  (EPA  has  inherent 
authorify  to  reconsider  its  protest  appeal 
decisions)  (reconsideration  denied 
where  protester  failed  to  meet  burden  of 
showing  a  material  factual  mistake  or 
clear  legal  error  in  EPA's  decision) 
[digester  gas  and  clean  gas  compressor 
systems]. 

88:33    Buckeye,  AZ  (IX,  8-25-88) 
[National Projects,  Inc.)  (protester 
challenging  recommendation  of  award 
to  low  bidder  must  prove  grantee's 
action  violates  EPA  requirements) 
[WWT  plant  construction]. 

Exhaustion  of  Administrative  Remedies 

87:15    Sparta,  MO  (Vn,  6-3-87) 
[Environmental  Elements  Corp.)  (appeal 
is  premature  where  it  was  filed  wito 
EPA  before  grantee  issued  a  protest 
determination]. 

87:21    Fayetteville,  AR  (VI,  7-22-87) 
[Rainbow  Irrigation  Systems,  Inc.)  (EPA 
regulations  provide  for  issuance  of  a 
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written  protest  determination  before 
appeal  to  EPA). 

87:40    Berkeley.  CA  (DC  12-81-87) 
(ABC  Service)  (EPA  will  not  accept  a 
protest  appeal  until  the  protester  has 
exhausted  all  administrative  remedies  at 
the  grantee  level  and  has  received  a 
final  protest  determination). 

88:23    American  Samoa  (DC  7-1-88) 
[Mad-TIFF Development  Corp.  and 
Cyclops  Pipeline  Services,  Inc.)  (appeal 
dismissed  without  prejudice  as 
premature  where  it  was  filed  with  EPA 
before  grantee  issued  a  final  protest 
determination)  [sewer  system 
rehabilitation]. 

Harmless  Error  [New  Subject  Heading] 

88:05    Largo,  FL  (IV  3-11-88)  (//yco/i 
Constr.  Systems  Corp.)  (Defective  IFB 
resulting  in  no  bidder  prejudice  is 
considered  harmless  error,  for  which 
EPA  will  grant  no  relief)  (Deficiencies  in 
IFB  due  to  failure  to  disclose  all  of 
grantee's  evaluation  criteria  harmless 
error,  where  grantee  found  protester 
nonresponsible  based  upon  evidence 
concerning  protester's  ^ancial 
responsibUify  and  work  history,  which 
were  clearly  referenced  in  bid 
documents  as  evaluation  criteria,  and 
where  the  criteria  were  applied  to  all 
bidders)  [consideration  of  interceptor 

SGWGrsI 

88:11    Brownsville,  TX  (VI,  5-3-88) 
[Jalco,  Inc.)  (flawed  and  ambiguous 
evaluation  criteria  harmless  error  where 
grantee  evaluated  bids  in  good  faith  to 
select  combination  of  items  closest  to 
what  it  expected  to  build  and  protester 
not  prejudiced  by  deficiencies  in  IFB] 
[sewer  rehabilitation]. 

Jurisdiction 

87K36    Owatonna,  MN  (V,  3-30-87) 
(Bailey  Controls  Div.  ofBabcock  S' 
Wilcox  Co.)  (post-contract  award 
matters  are  not  protestable). 

87:09    Port  Arthur,  TX  (VL  4-10-87] 
[Baytown  Construction  Co.)  (local  labor 
ordinance  not  applied  to  EPA-funded 
project  raises  no  protestable  issues). 

87:15    Sparta,  MO  (Vn.  6-3-87] 
[Environmental  Elements  Corp.) 
(subcontractor  substitution  ordinarily  is 
a  matter  of  contract  administration  and 
not  protestable). 

87:16    Warminster.  PA  (in,  6-4-87) 
(Chemcon,  Inc.)  (independent  decision 
by  prime  contractor  to  substitute  a 
subcontractor  is  a  contract 
administration  matter  which  is  not 
protestable). 

87:39    Bristol,  TN  &  VA  (IV.  11-30-87) 
(American  Bio  Tech)  (protest  appeal 
became  moot  when  grantee  gave 
protester  the  relief  it  sought  from  EPA). 

88:09    Hudson  County,  NJ  (a  4-11- 
88)  [Mayo,  Lynch  and  Associates,  Inc.) 


(bid  protest  appeal  dismissed  where 
issue  raised  is  currently  before  State 
court  of  competent  jurisdiction] 
[engineering  services — prequalification]. 

88:11    Brownsville,  TX  (VL  5-3-88) 
(Jalco,  Inc.)  (EPA  procurement 
regulations  are  not  applicable  to 
contract  work  outside  scope  of  grant 
agreement  hence  not  funded  by  EPA] 
[sewer  rehabilitation]. 

88:23    Amerian  Samoa  (DC  7-1-88) 
[Mad-TIFF Development  Corp.  and 
Cyclops  Pipeline  Services,  Inc.)  (appeal 
dismissed  without  prejudice  as 
premature  where  it  was  filed  with  EPA 
before  grantee  issued  a  final  protest 
determination]  [sewer  system 
rehabilitation]. 

88:32    Des  Moines,  lA  (Vn.  8-18-88) 
[AEROCOR  and  National  Hydro 
Systems,  Inc.)  (subcontractor 
substitution  ordinarily  is  a  matter  of 
contract  administration  and  not 
protestable)  [secondary  and  nitrification 
facilities — clarifiers/air  diffiisers]. 

88:37    Reading,  PA  (m,  10-18-88) 
(American  Surfpac  Corp.) 
(subcontractor  substitution  ordinarily  is 
a  matter  of  contract  administration  and 
not  protestable]  [PVC  media  supply]. 

Procedures 

87«3    Orange.  TX  (VL  3-17-87) 
(Cajun  Contractors  &  Engineers,  Inc.)  (a 
hand-delivered  written  notice  is  a 
sufficient  means  of  "telegraphing"  the 
Regional  Counsel's  office  with  notice  of 
intent  to  file  a  protest  appeal  within  7 
calendar  days  of  the  grantee's 
determination). 

87:05    Lackawaima  Counfy,  PA  (ID, 
3-26-87)  [Mele  Construction  Co.,  Inc.) 
(summary  dismissal  of  a  bid  protest 
appeal  is  discretionary  with  EPA). 

87.-08    Anchorage,  AK  (X.  4-0-87) 
(Frank  Coluccio  Construction  Co.)  (EPA 
regulations  contemplate  that  grantees 
provide  bidders  with  a  meaningful 
opportunity  for  review  of  protests). 

87:09    Port  Arthur,  TX  (VL  4-10-87) 
(Baytown  Construction  Co.)  (issue  not 
raised  during  initial  protest  to  grantee 
will  not  be  considered  by  EPA  on 
appeal). 

87:15    Sparta.  MO  (Vn,  6-3-87) 
(Environmental  Elements  Corp.)  (protest 
filed  with  general  contractor  instead  of 
grantee  was  untimely]  (telegraphic 
notice  of  protest  appeal  must  be 
followed  by  submittal  of  a  complete 
protest  appeal  within  7  calendar  days  of 
the  notice). 

87:24    Norwich,  NY  (n.  7-31-87) 
[Statiflo  Int'l,  Inc.)  (protester  has  only  7 
calendar  days  bom  telegraphic  appeal 
notice  to  submit  complete  protest 
appeal). 

87:35    Strongsville,  OH  (V,  11-6-87) 
[Field  Gymmy,  Inc.)  (EPA  regulations  do 


not  specify  how  a  recipient  is  to  review 
a  protest  but  do  not  require  an 
opportunity  for  prompt  meaningful 
review). 

87:37    East  Tawas,  MI  (V.  11-12-87) 
[Devere  Construction  Co.,  Inc.)  (failure 
to  furnish  interested  parties  with 
documents  filed  with  EPA  is  not  a  basis 
for  dismissal  where  no  prejudice  results) 
(EPA  resolves  issues  not  explicitly 
addressed  by  its  regulations  by  looking 
to  Comptroller  General  decisions  and 
other  comparable  federal  procurement 
law). 

88:14    Bellingham.  MA  (L  5-18-88]  (P. 
Gioioso  6' Sons,  Inc.)  (appeal  dismissed 
because  protester's  filing  or  protest  with 
state,  not  grant  recipient  precludes 
exhaustion  of  administrative  remedies 
at  recipient  level]  [protest  filed  with 
another  entity  does  not  relieve  protester 
of  duty  to  protest  directly  to  grant 
recipient)  [construction  of  interceptor 
sewer]. 

88:17    Atlanta,  GA  (IV,  6-2-88) 
[Parkson  Corp.)  (rejection  of  all  bids  for 
good  cause  renders  bid  protest  moot) 
[diffiiser  system  replacement]. 

88:20    Des  Moines,  lA  (Vn.  6-16-88] 
(Foxboro  Co.)  (proper  parties  in  protest 
appeal  of  grantee's  prequalification 
determination  alleging  unduly  restrictive 
prequalification  specifications  are 
protester  and  grantee)  [WWT  plant 
distributed  control  system  supply]. 

88:21    Washington  Suburban  Sanitary 
Commission,  MD  (III,  6-17-88] 
[Chemcon,  Inc.)  (EPA  remands  protest  to 
grantee  to  consider  additional 
information  where  protester  not  notified 
of  experience  requirement  and  unclear 
whether  doubts  about  equipment 
performance  related  to  same  model 
pump)  [installation  of  diaphragm 
metering  pumps]. 

88:23    American  Samoa  (DC  7-1-88) 
(Madd-TIFF Development  Corp.  and 
Cyclops  Pipeline  Services,  Inc.)  (appeal 
dismissed  without  prejudice  as 
premature  where  it  was  filed  with  EPA 
before  grantee  issued  a  final  protest 
determination]  [sewer  system 
rehabilitation], 

88:30    South  Adams  County,  CO 
(Vffl,  8-10-88)  (Reid  Burton 
Construction  Co.,  Inc.)  (EPA  upholds 
recipient's  protest  determination 
denying  protester  a  hearing]  [Superfund 
cooperative  agreement — permanent 
water  treatment  facility]. 

88:33    Buckeye.  AZ  (DC  8-25-88] 
[National Projects,  Inc.)  (issue  not 
raised  during  initial  protest  to  grantee 
will  not  be  considered  by  EPA  on 
appeal]  [WWT  plant  construction]. 
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RaUoaal  Basis  Test 

«7M    Anchorage.  AKp(j  4-9-87) 
[Frank  Cobiccio  Omatnctian  Co.)  (EPA 
will  reverse  a  grantee  procurement 
dedakm  if  it  fails  to  tamfky  iwith  federal 
procurcmeirt  reqtdreaBents  o^  lacks  a 
rational  basis).  ! 

87:08    Port  ArtiHir.  TX  (Vt  4-10-67) 
[Baytawa  CoasUvctioa  Co.]  (grantee 
had  a  rational  basis  for  denfii^  a 
protest  about  a  local  labor  ordinance 
which  was  not  applied  to  the  EPA- 
funded  project). 

87n2    La  Porte,  TX  (VL  4-28-87) 
[Baytown  Construction  Co.,  Inc.)  (EPA 
found  no  rational  basis  in  summary 
grantee  decision  not  addressing 
snbetantive  issues  raised  by  the  protest). 

87:22    Lsncaster,  OH  (V.  r-23-87) 
(Floater  Vehicle,  Inc.)  {EPA  will  affirm  a 
grantee  protest  dedaion  if  it  has  a 
ratioBal  basis  and  the  grantee  complied 
with  EPA  procurement  requirements). 

87-,28    Jefferson  Parish,  LA  (VI.  9-1- 
87)  (PALA-Interstate,  Inc.)  (BPA 
regulations  limit  EPA  reviewj  at  protest 
appeals). 

87:29    Tacoma,  WA  (X  9-J4-87) 
{Frank  Coluccio  Constructio^  Co.)  QEPA 
defers  to  a  grantee  protest 
determination  unless  it  has  ito  rational 
basis). 

67:32    Vassar.  MI  (V,  10-4^  (AC. 
Hendrick  t'Son.  Inc.)  (EPA  wiO  defer  to 
a  grantee  procurement  decision  if  it 
meets  minimtmi  federal  requirements). 

87:33    Clackamaa  County.  OR  (X.  10- 
23-87)  \Earironmeatal  PoUutioa  Control, 
Inc.)  (EPA  review  is  limited  to  a 
determination  of  whether  the  grantee's 
decision  is  consistent  with  foderal 
requirements  and  has  a  ratiotial  basis). 

88:03    Ashland.  OH  (V.  l-B»-88) 
[Statiflo  iDtemational  Inc.) 
(Responsibility  determinatiofts  by 
grantee  are  discretionary  deeisions  and 
will  be  upheld  unless  without  any 
rational  basis  or  clearly  errotteous) 
(Grantee's  request  for  manufacturing 
history  and  guaranteed  delivery  date 
was  rational  and  failure  to  pfovide 
requested  history  and  guaranteed 
detivery  date  could  support 
determination  of  noiuesponsfbffity) 
[trickling  filter  media). 

88:05    Largo.  PL  (IV,  3-11-08)  (//fTon 
Constr.  Systems  Corp.)  (Grantee's 
determination  will  not  be  ortrtomed  by 
EPA  unleae  shown  to  be  dearly  in  error 
or  lacking  a  rational  basis)  (bidder's 
faihve  to  satisfy  required  deaMostration 
of  financial  responsibility  and  work 
history  was  rational  basis  fat 
nonresp«isibility  determination) 
[constructian  of  interceptor  sewers]. 

B&iff    Milwaukee,  Wl  (V.  t-25-88) 
[EIMCO  Equipment  Co.)  (EPA  d^era  to 
rationally  based  engineering  decisioa 


for  experience  requirement)  [WWT 
plant  recessed  plate  filter  press  system 
supply  contract). 

88:08    East  Bay  MUD,  CA  (3-31-68) 
{Daa  Caputo  Ca)  (purpose  of  EPA 
review  of  bid  protest  is  to  determine  if 
rational  basis  exists  for  grantee's  protest 
determination:  EPA  need  not  determine 
whether  it  would  have  reached  the  same 
result  as  grantee)  [construction  of  WWT 
plant). 

88:10    Lower  Fountain  Creek,  CO 
(VUL  4-18-88}  (Wiesewann  Engineering, 
Inc.)  (grantee  cannot  attempt  to  provide 
rational  basis  justifying  restrictive 
specifications  for  first  time  on  appeal, 
where  sole  source  procurement 
attempted  under  guise  of  formally 
advertised,  competitive  bid)  (appeal 
subject  to  dismissal  as  untimely  may  be 
revised  under  sua  sponte  reyiew 
authority)  [self-cleaning  screening 
equipment). 

88:11    Brownsville,  TX  (VL  5-3-88) 
[/aico,  lac)  (purpose  of  EPA  bid  protest 
appeal  is  to  determine  whether  grantee 
has  met  EPA  procurement  requiranents 
and  has  rational  basis  for  protest 
determination)  [sewer  rehabilitation]. 

88:12    Klamath  Falls,  OR  (X,  5-6-68) 
(CM.  General  Contracting,  Inc.)  (EPA 
defers  to  a  grantee  protest 
determination  unless  it  has  no  rational 
basis)  [interceptor  sewer  construction]. 

68^18    Westchester  County,  NY  (U,  6- 
3-86)  (Gates  Construction  Corp.) 
(grantee's  responsibility  determination 
upheld  as  having  had  a  rational  basis) 
[outfall  pipeline  construction]. 

88:19    Puerto  Rico  Aqueduct  ft  Sewer 
Authority  (III,  6-13-68)  iEnvirorunental 
Control  Dynamics,  Inc.)  (grantee's 
procxuement  determination  based  on 
restrictive  specification  reversed  as 
lacking  a  rational  basis)  [tertiary  filter 
installation]. 

88:20    Des  Moines.  lA  (VH.  6-16-88) 
[Foxboro  Co.]  (EPA  defers  to  grantee's 
professional  engineering  opinion  that 
specification  for  fiber  optic  cable  is 
performance-based  and  reflects  project's 
minimum  needs  as  having  a  rational 
basis]  [WWT  pl^  distributed  control 
system  supply]. 

88:24    Coos  Bay.  OR  (X.  7-11-88)  (re- 
state Constructioa,  Inc.)  (grantee's 
determination  not  to  allow  bid 
withdrawal  due  to  mistake  in  judgment 
by  bidder  upheld  as  rationally  based) 
[wastewater  conveyance  system 
improvements). 

88:28    Tacoma,  WA  (X.  7-25-86) 
[Fluid  Engineering  Associates)  (EPA 
upholds  grantee's  rationally  baaed 
determination  that  alleged  undoly 
restrictive  ^lecificatiaB  is  perf(»mance 
related  and  represents  minimum 
performance  need)  [digester  gas  and 
clean  gas  compressor  systems). 


88:27    Atlanta,  GA  (TV.  7-27-88)  (S/W 
Pumps,  Inc.]  (grantee  had  rational  basis 
for  upholding  engineer's  determinati<xi 
that  protestor's  equipment  did  not  meet 
required  minimum  performance 
specifications)  (gas  compressor  supply 
contract). 

88:29    Chickamauga,  CA  (IV,  8-10-88) 
(Aquosystems  International,  N.  V.) 
(grantee's  denial  of  protest  lacks 
ratiooal  basis  for  failure  to  justify  eadi 
detailed  specification  relied  upon  in 
rejecting  protester's  equipment  as 
"equal"  to  brand  name)  [WWT  plant 
upgrade). 

88:30    South  Adams  County,  CO 
(Vm,  6-10-86)  [Reid  Burton 
Construction  Co.,  Inc.]  (recipient's 
protest  determination  concerning  MBB 
compliance  has  rational  basis  and 
complies  with  part  33  procurement 
requirements)  [Superfund  cooperative 
agreement — permanent  water  treatment 
facility). 

88:32    Des  Moines,  lA  (Vn,  6-18-88] 
[AEROCOR  ft  National  Hydro  Systems, 
Inc.)  (rational  basis  for  engineering 
judgment  requiring  new  manufacturer  of 
equipment  to  provide  extended 
warranty  and  surety  bond]  [secondary 
and  nitrification  fadlities-clarifiers/air 
diffusers]. 

88:33    Buckeye.  AZ  (DC.  8-25-88) 
[National  Projects,  Inc.)  (grantee's 
protest  determination  concerning  MBE 
compliance  has  rational  basis  and 
complies  with  part  33  prociuement 
requirements)  [WWT  plant 
construction]. 

86:35    South  Tahoe,  CA  (IX,  9-21-86] 
(Ford  Construction  Co.)  (EPA  will 
reverse  a  grantee  procurement  decision 
if  it  fails  to  comply  with  federal 
procurement  requirements  or  lacks  a 
rational  basis)  [retention  basin  sealing 
project]. 

88:38    Orosi.  CA  (IX,  10-24-88) 
(Daniel  Ontiveros  Construction  Co.) 
(Q>A  will  reverse  a  grantee  procurement 
decision  if  it  fails  to  comply  with  federal 
procurement  requirements  or  lacks  a 
rational  basis)  [sewer  collection  system 
construction). 

88:40    Edmonds,  WA  (X.  11-23-88) 
( Wright Scbockart  Harbor  Co.)  (EPA 
reverses  grantee's  protest  detominatian 
that  failure  to  submit  MBE/WTO 
documentation  prior  to  bid  opening 
renders  bid  nonresponsive,  where 
grantee  erroneously  applies  state  law 
and  admits  that  under  federal 
requirements  EPA  would  likely  reverse 
grantee's  decision}  [WWT  plant 
construction]. 

Recipient  Determination 

67:12    La  Porte,  TX  (VI.  4-28-87) 
[Baytown  Construction  Co.,  Inc.)  (no 
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rational  basis  found  where  grantee 
decision  is  summary  and  faUs  to  address 
substantive  issues  raised  by  the  protest). 

88:10    Lower  Fountain  Creek,  CO 
(Vin,  4-18-88)  Wiesemaiui  Engineering, 
Inc.]  (grantee  cannot  attempt  to  provide 
rational  basis  justifying  restrictive 
specifications  for  first  time  on  appeal, 
where  sole  source  procurement 
attempted  under  guise  of  formally 
advertised,  competitive  bid)  [self- 
cleaning  screening  equipment]. 

88:13    North  Augusta,  SC  (IV,  5-13- 
88)  [Sheriff  Constr.  Co.  ft  Rockdale  Pipe 
Line,  Inc.]  (grantee's  rejection  of  all  bids 
in  lieu  of  issuing  written  protest 
determination  reversed  by  EPA  where 
alleged  grounds  for  rejection  lacked 
merit)  (low  bid  determination  must  be 
based  on  "bottom  line  total"  unless  bid 
docimients  clearly  explain  methods  for 
evaluating  and  determining  low  bid 
price)  [improvement  of  interceptor 
sewer].  Note:  See  EPA's 
Reconsideration  Decision  88:22  (6-29- 
88). 

88:14    Bellingham,  MA  (I.  5-18-88)  [P. 
Cioioso  &  Sons,  Inc.]  (because  bidder 
filed  protest  with  state,  not  grant 
recipient,  recipient  never  issued 
determination  that  EPA  can  review) 
[construction  of  intereeptor  sewer]. 

88:23    American  Samoa  (IX.  7-1-88) 
(Mad-TIFF Development  Corp.  ft 
Cyclops  Pipeline  Services,  Inc.]  (appeal 
dismissed  without  prejudice  as 
premature  where  it  was  filed  with  EPA 
before  grantee  issued  a  final  protest 
determination)  [sewer  system 
rehabilitation]. 

Reconsideration 

87:22    Lancaster.  OH  (V.  6-28-87) 
[Floater  Vehicle,  Inc.)  (Reconsideration) 
(EPA  has  inherent  authority  to 
reconsider  its  protest  appeal  decisions) 
(reconsideration  denied  where  protester 
failed  to  meet  burden  of  showing  a 
material  factual  mistake  or  clear  legal 
error  in  EPA's  decision). 

87:29    Tacoma,  WA  (X  »-19-87) 
(Frank  Coluccio  Construction  Co.) 
[Reconsideration)  (denied  where  no 
clear  showing  of  material  factual 
mistake,  newly  discovered  evidence  or 
substantial  legal  error. 

88:22    North  Augusta,  SC  (IV.  6-29- 
88)  (Sheriff  Construction  Co.  ft  Rockdale 
Pipe  Line,  Inc.)  (Reconsideration) 
(denied  where  no  clear  showing  of 
material  factual  mistake,  newly 
discovered  evidence  or  substantial  legal 
error)  [improvement  of  interceptor 

SGW6r1 

88:31    Tacoma,  WA  (X.  8-15-88) 
[Fluid  Engineering  Associates] 
[Reconsideration)  (EPA  has  inherent 
authority  to  reconsider  its  protest  appeal 
decisions)  (reconsideration  denied 


where  protester  failed  to  meet  burden  of 
showing  a  material  factual  mistake  or 
clear  legal  error  in  EPA's  decision) 
[digester  gas  and  clean  gas  compressor 
systems). 

Remand 

88:21    Washington  Suburban  Sanitary 
Commission,  MD  (m.  6-17-66) 
[Chemcon,  Inc.]  (EPA  remands  protest  to 
grantee  to  consider  additional 
information  where  protester  not  notified 
of  experience  requirement  and  unclear 
whe^er  doubts  about  equipment 
performance  relate  to  same  model 
pump]  [installation  of  diaphragm 
metering  pumps]. 

Remedy 

88:45  Key  West  FL  (IV,  12-2»-68) 
[Zimpro,  Inc.)  (Supplemental 
Determination]  (no  remedy  from  EPA 
available  to  protester  where  contract 
awarded  and  construction  completed 
with  other  supplier's  equipment)  [fluid 
bed  sludge  incineration  system). 

Review 

Authority  and  Scope  of  Review 

87:21    Fayetteville,  AR  (VI.  7-22-87) 
[Rainbow  Irrigation  Systems,  Inc.]  (EPA 
may  review  a  grantee  procurement 
action  independent  of  a  protest  or 
appeal). 

88:14    Bellingham,  MA  (I.  5-18-88)  (P. 
Cioioso  &  Sons,  Inc.]  (because  bidder 
filed  protest  with  state,  not  grant 
recipient,  recipient  never  issued 
determination  that  EPA  can  review) 
[construction  of  interceptor  sewer). 

88:18    Westchester  County,  NY  (II.  6- 
3-88)  (Gates  Construction  Corp.] 
(Federal  Acquisition  Regulation  applies 
oidy  to  procurement  by  Federal 
executive  agencies,  not  to  recipients  of 
Federal  assistance)  [outfall  pipeline 
construction]. 

88:31    Tacoma.  WA  (X,  6-15-88) 
[Fluid  Engineering  Associates) 
[Reconsideration]  (EPA  has  inherent 
authority  to  reconsider  its  protest  appeal 
decisions]  (reconsideration  denied 
where  protester  failed  to  meet  burden  of 
showing  a  material  factual  mistake  or 
clear  legal  error  in  EPA's  decision) 
[digester  gas  and  clean  gas  compressor 
systems]. 

Sua  Sponte  Review 

87:12    U  Porte,  TX  (VL  4-28-87) 
[Baytown  Construction  Co.,  Inc.  (BPA 
has  authority  to  independently  review 
grantee  procurement  actions  if  a  protest 
is  procedurally  defective  but  raises 
issues  central  to  the  integrity  of  the 
comptetive  procurement  process). 

87:18    Ames,  lA  (VU.  6-29-87)  (Twill 
Steel,  Ltd.]  (timeliness  of  protest  not 
addressed  where  sua  sponte  review  is 


appropriate  to  provide  guidance  on 
EPA's  MBE/WBE  poUcy). 

87:19    Key  West  FL  (IV.  7-13-87) 
[Zimpro,  Inc.)  (sua  sponte  review  of   ' 
grantee  approval  of  alternate  equipment 
under  a  "brand  name  or  equal" 
specification)  Note:  See  EPA's 
Supplemental  Determination.  88:45  (12- 
29-88). 

87:21    Fayetteville,  AR  (VI.  7-22-87) 
[Rainbow  Irrigation  Systems,  Inc.]  (EPA 
will  review  and  reverse  a  grantee 
procurement  action  to  preserve  the 
integrity  of  formal  advertising). 

88:10    Lower  Fountain  Creek,  CO 
(Vin.  4-18-88]  (Wiesemann  Engineering, 
Inc.)  (EPA  may  review  otherwise 
untimely  appeal  under  sua  sponte 
review  authority,  especially  where 
statutory  mandate  of  Clean  Water  Act 
encourages  maximum  free  and  open 
competition  and  unauthorized  sole 
source  procurement  is  alleged)  [self- 
cleaning  screening  equipment]. 

68:16    Gresham,  OR  (X,  5-25-88) 
[Humphrey  Construction  Co.]  (EPA  sua 
sponte  reviews  improperly  filed  protest 
where  Clean  Water  Act's  mandate  of 
maximum  competition  is  involved) 
[WWT  plant  construction]. 

86:19    Puerto  Rico  Aqueduct  ft  Sewer 
Authority  (III,  6-13-88)  [Environmental 
Control  Dynamics,  Inc.]  (sua  sponte 
review  power  exercised  by  EPA  where 
restrictive  specifications  are  alleged) 
[tertiary  filter  installation]. 

88:41    Moundsville-Glendale.  WV  (in. 
11-30-88]  [Komline-Sanderson]  (EPA 
may  review  otherwise  untimely  appeal 
under  sua  sponte  review  authority 
especially  where  issues  of  importance  to 
basic  integrity  of  competitive 
procurement  system  are  involved]  [belt 
filter  press  ft  captivated  sludge  process]. 

68:45    Key  West  FL  (IV.  12-29-88) 
[Zimpro,  Inc.)  (Supplemental 
Determination]  (EPA's  sua  sponte 
review  authority,  though  the  exception, 
is  of  long  standing  and  appropriate 
where  grantee  procurement  violates 
Clean  Water  Act  mandate  for  free  and 
open  competition]  [fluid  bed  sludge 
incineration  system]. 

Standing 

87:16    Warminster.  PA  (III.  6-4-87) 
(Chemcom,  Inc.)  (protester  lacks 
standing  to  challenge  an  independent 
decision  by  prime  contractor  to 
substitute  a  subcontractor). 

87:27    Toledo,  OH  (V.  8-11-87) 
(Chemcon,  Inc.]  (supplier/subcontractor 
may  protest  restrictiveness  of 
specifications). 

88:19    Puerto  Rico  Aqueduct  ft  Sewer 
Authority  (III,  6-13-88)  [Environmental 
Control  Dynamics,  Inc.]  (supplier  has 
standing  to  protest  grantee's  action 


miM 
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resulting  Id  cancalUtioo  of  pUme 
contractor's  porchsso  order  ind 
instnictkia  to  contractor  to  svbetitute 
another  supplier's  product)  [tlKtiary 
filter  installationl.  J 

88:32    DeeMoiae«.IA(Vlis-lfr^ 
{AEROCOR  and  Nathaol  Hydro 
Systanu,  btc.)  (protester  lacks  standing 
to  challenge  an  independent  dedsion  by 
prime  contractor  to  substitute  a 
suboontractor)  (secondary  and 
nitrificatioo  fatdlitie*— darificrs/air 
diffusers). 

88:34    Florfaam  Park,  N)  (K  »-e-4B) 
[Lakeside  Equipment  Corp.)  (protester 
lacks  standing  to  challenge  a» 
independent  decision  by  prime 
contractor  to  substitute  a  subcontractw) 
[WWT  plant  equipment  supply]. 

88:37    Read^  PA  (m.  1&-18-48) 
(Americaa  Surfpoc  Carp.) 
(subcontractor  substitution  oidinahly  is 
a  matter  of  contract  administration  and 
not  protestable)  (PVC  media  mpply). 

88:42    Crisfield.  MD  (m.  ia-2-88) 
(LA.  Merrell  Conatruction  Ca)  (bidder 
who  withdrawrs  bid  prior  to  Ud  opening 
has  no  direct  financial  interest  and 
therefore  lacks  standing  to  protest 
award]  [WWT  plant  axtstmcftion]. 

88:43    Salisbury.  MD  (m  lS-8-88) 
[BeiJer  Equipment  Co,  lac.)  (farty  who 
did  not  submit  a  bid  has  no  direct 
financial  interest  and  therefose  lades 
standing)  [liquid  sludge  appli^tioo 
equipment]. 

Summary  Disposition 

S7i36    Lackawanna  Coontjil.  PA  (ID, 
3-26-87)  (Me/e  Constnctioa  Co..  Inc.) 
(EPA  deodes  grantee's  request  to 
summarily  dismiss  appeal  du#  to 
complcxi^  of  issues)  (summary 
Higmisssl  of  a  bid  protest  appeal  is 
discretionary  with  EPA). 

87:24    Norwich.  NY  (II.  7-3l-«7) 
(Statiflo  Int'U  Inc.)  (late  telegraphic 
appeal  notice  and  no  complete  protest 
appeal).  j 

87:38    Bristol  TN  &  VA  (M 11-30-87) 
(American  Bio  Tech)  (appeal  Is  moot 
where  grantee  gives  protester  the  relief 
it  seeks  from  EPA). 

88:15    East  Bay  MUD  (IX.  ^24-88) 
(Dan  Caputo  Co.]  (appeal  dismissed  as 
moot  where  grantee  provides  protester 
with  relief  smight  in  its  protest)  [WWT 
plant  construction]. 

Time  Limitations 


(V.1-2M7) 


87:01    Ptymoutb.  IN  I 
( Winzeler  Excavatioa  Co.)  (a 
nonresponsive  Indder  lacks  standing  to 
protest  grantee's  rejection  of  aU  bids). 

87:02    Grand  Forks,  ND  (VBL  3-5-«7) 
(Autocat  Industries,  Inc.)  (su|f>lier 
rejected  in  prequalification  process  has 
standing  to  protest). 


87:11    York.  PA  (m.  4-23-^)  (;>fti/^ 
Brothers  Electrical  Controctors,  Inc.) 
(appeal  received  by  EPA  11  days  after 
protester  receives  grantee  determination 
is  untimely)  (EPA  strictly  construes  the 
requirement  that  protest  appeals  be  filed 
within  7  calendar  days  from  receipt  of 
adverse  grantee  protest  determination). 

87:12    La  Porte,  TX  (VL  4-2S-87) 
(Baytown  Coastrvction  Ca,  Inc.)  (EPA 
declines  to  dismiss  appeal  on  procedural 
ground  where  grantee  fails  to  establish 
initial  protest  was  untimely  and  protest 
raises  issues  fundamental  to  the 
competitive  procurement  process  which 
EPA  may  review  sua  sponte). 

87:15    Sparta.  MO  (VII,  6-3-87) 
(Envirorunental Elements  Corp.)  (protest 
filed  with  general  contractor  instead  of 
grantee  was  untimely  and  dismissed  by 
EPA  on  appeal). 

87:17    Detroit.  MI  (V.  0-28-87) 
(AahbrookSimon-HartJey,  Inc.)  (protest 
alleging  unduly  restrictive  specificati'ons 
must  be  filed  before  bid  opening). 

87:20    St  Ignace.  MI  (V,  7-14-87) 
[Proksch  Construction  Co.)  (appeal  was 
untimely  where  bidder  filed  initial 
protest  more  than  2  weeks  after  contract 
award). 

87:21    Fayetteville.  AR  (VL  7-22-87) 
(Rainbow  Irrigation  Systems,  Inc.) 
(initial  protest  is  untimely  where  bidder 
fails  to  file  within  7  days  after  it  learns 
of  bid  rejection)  (filing  period  for  initial 
protest  of  bid  rejection  runs  from 
bidder's  knowledge  of  rejection,  not 
from  receipt  of  grantee's  underlying 
rationale). 

87:24    Norwich,  NY  (II,  7-31-87) 
(Stella  lat'L  Inc.)  (tdegraphic  appeal 
notice  received  8  days  after  protester 
received  grantee  determinatioa  is  late) 
(protester  runs  the  risk  of  late  delivery). 

87:25    Gadsden,  AL  (IV.  8-3-«7) 
(Haren  Construction  Co.,  Inc.)  (protest 
appeal  challenging  specifications  as 
unduly  restrictive  as  written  is  untimely 
if  initial  protest  is  not  filed  prior  to  bid 
opening). 

87:27    Toledo,  OH  (V.  8-11-87) 
(Chemcon,  Inc.)  (untimdy  protest  and 
protest  apped)  (communications 
between  grantee  and  protester  cannot 
edarge  the  time  for  appeal). 

87:28    Jefferson  Parish,  LA  (VI.  9-1- 
87)  [PALA-Interstate,  Inc.]  (apped  filed 
on  7th  day  after  verbal  notice  of  adverse 
grantee  decision  was  timely)  (counter- 
protest  filed  with  grantee  on  45th  day 
after  bid  opening  was  dearly  untimely). 

87:34    Strongsville.  OH  (V.  ll-«-87) 
(Field  Cymmy,  Inc.)  (protest  challenging 
specifications  as  unduly  restrictive  must 
be  filed  befinv  bid  opening  to  preserve 
integrity  of  competitive  bidding  process 
and  to  avoid  undue  project  delay). 

67:35    Chalfont  VA  (in.  11-0-87)  (A£ 
Matthews  Sheet  Metal  Co.,  Inc.)  (late 


protest  diallcnging  grantee's  compliance 
with  EPA's  yfSE  policy). 

87:36    East  Tawas,  MI  (V.  11-12-87) 
(Devere  Construction  Co.,  Inc.) 
(telegraphic  notice  of  apped  extends  th« 
time  for  apped  7  days). 

87:38    Bristol,  TN  ft  VA  (IV,  11-30-87) 
(American  Bio  Tech)  (protests  which 
challenge  prequalification  procedures  as 
written  are  to  be  filed  before  the 
prequalification  submittal  deadline). 

87:39    Salem,  UT  (Vm.  12-16-87) 
(Richtech,  Inc.)  (protest  filed  after  bid 
opening  alleging  that  experience  clause 
unduly  restricted  coB4)etitioo  was 
untimely). 

88.-04    Dehnar.  MD  (m,  2-2-88)  (A! 
Nelson  Barnes  and  Sons,  Ina) 
(proccdurd  time  requirements  will  be 
stricdy  construed)  (protest  apped 
dismissed  as  untimely  where  the 
adversely  affected  party  did  not  file 
initid  protest  within  seven  calendar 
days  of  date  the  basis  for  protest  was 
known  or  shodd  have  been  known) 
[tertiary  WWT  system  construction]. 

88:07    Milwaukee,  WI  (V,  3-2S-«8) 
(ElMCO  Equipment  Co.)  (protest  based 
upon  experience  requirement  is  untimely 
and  is  waived  udess  rdsed  before  bid 
opening)  [WWT  plant  recessed  plate 
filter  press  system  supply  contract). 

68:10    Lower  Fountain  Creek,  CO 
(Vm,  4-16-68)  (Wiesemann  Engineering. 
Inc.)  (EPA  declines  to  dismiss  appeal  on 
procedural  ground  where  grantee  fdls  to 
establish  initial  appeal  was  untimely 
and  protest  raises  issues  fundamental  to 
competitive  procurement  process  and 
subject  to  sua  sponte  review)  [self- 
cleaning  screening  eqdpmentj. 

88:13    North  Augusta.  SC  (TV.  5-13- 
86)  (Sheriff  Constr.  Co.  and  Rockdale 
Pipe  Line,  Inc.)  (alleged  ambigdty 
appearing  on  face  of  bid  documents 
shodd  be  protested  prior  to  bid  opening) 
[improvement  of  interceptor  sewer]. 

66:14    Bellingham,  MA  (L  S-18-88)  (P. 
Gioioso  &  Sons,  Inc.)  (protest  of 
grantee's  refusd  to  permit  withdrawd 
of  bid  filed  nearly  one  month  after 
request  dismissed  as  untimely) 
[construction  of  interceptor  sewer]. 

88:16    Gresham.  OR  (X,  5-25-68) 
(Humphrey  Construction  Co.)  (EPA 
reviews  improperly  filed  protest  under 
sua  sponte  review  authority)  [WWT 
plant  construction]. 

88:19    Puerto  Rico  Aqueduct  ft  Sewer 
Authority  (10,  6-13-68)  [Environmental 
Control  Dynamics,  Inc.)  (grantee's 
eqmvocal  oral  statements  that 
protester's  eqdianent  is  unacceptable, 
but  still  being  considered,  do  not 
constitute  redpienf  s  find  determination 
triggoing  protest  time  limits)  [tertiary 
filter  installation]. 
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88:20    Des  Momes,  lA  (Vn,  6-16-68) 
(Foxboro  Co.)  (protest  challenging 
alleged  unddy  restrictive  specification 
permitting  only  fiber  optic  cable 
concerns  impropriety  in  solicitation, 
clearly  apparent  before  bid  opemng  or 
deadline  for  receipt  of  initid  proposals, 
and  is  dismissed  as  untimely  because 
filed  after  deadline  for  prequalification 
eubmittals)  [WWT  plant  distributed 
control  system  supply]. 

88:21    Washington  Suburban  Samtary 
Commission,  MD  (IIL  6-17-66) 
(Chemcon,  Inc.)  (protest  appeal  filed 
within  seven  calendar  days  after 
adversely  affected  party  receives 
recipient  determination  is  timely) 
[sewage  treatment  system  nutrient 
removal  upgrade]. 

66.27    Adanta,  GA  (IV,  7-27-80)  (SIHt 
Pumps,  Inc.)  (protest  alleging  unduly 
restrictive  specifications  must  be  filed 
before  bid  opening)  [gas  compressor 
supply  contract]. 

88:32    Des  Moines,  LA  (Vn,  8-18-68) 
(AEROCOR  and  National  Hydro 
Systems,  Inc.)  (protest  filed  more  theui 
one  month  after  bid  opening  alleging 
restrictive  sole  source  specification 
dismissed  as  untimely)  [secondary  and 
nitrification  facilities — clarifiers/air 
diffusers]. 

86:43    Salisbury,  MD  (m,  12-8-68] 
{Seller  Equipment  Co.,  Inc.)  (protest 
alleging  unddy  restrictive  specifications 
should  be  filed  before  bid  opening) 
[liqdd  sludge  application  equipment]. 

Bid  Protest  Appeals — Procurement 

A/E  Services 

No  entries. 

Bid  Shopping 

87:11    York,  PA  (III.  4-23-67)  (Philips 
Brothers  Electrical  Contractors,  Inc.) 
(EPA  does  not  prohibit  bid  shopping). 

87:28    Jefferson  Parish,  LA  (VI,  9-1- 
87)  (PALA-Interstate,  Inc.)  (EPA  neither 
prohibits  nor  condones  bid  shopping). 

Bidders  6r  Offerors 

No  entries. 
Bids 
Acceptance  Period 

No  entries. 
Addendum 

87.03    Orange.  TX  (VL  3-17-87) 
(Cajun  Contractors  &  Engineers,  Inc.) 
(grantee  had  rational  basis  for  finding 
bid  to  be  responsive  where  bidder  gave 
constructive  acknowledgement  of 
material  addenda). 

87:33    Clackamas  County,  OR  (X.  10- 
23-87)  (Environmental  Pollution  Control, 
Inc.)  (issuance  of  addenda  to 
accommodate  one  bidder  compromised 


the  integrity  of  the  competitive  bidding 
process). 

Alternates 

87:10    Reading,  PA  (m,  4-23-67) 
(Superior  Construction.  Inc.)  (failure  to 
bid  on  alternate  items  not  selected  by 
the  grantee  did  not  render  the  bid 
nonresponsive). 

Ambiguity 

83:13    North  AugusU,  SC  (TV,  5-13- 
88)  (Sheriff  Constr.  Co.  and  Rockdale 
Pipe  Line.  Inc.)  (protest  based  on  alleged 
ambiguity  on  face  of  bid  documents 
shodd  be  filed  before  bid  opening) 
[improvement  of  interceptor  sewer]. 

Base  Bids 

68:10    Lower  Fountain  Creek,  CO 
(VIII,  4-18-68)  (Wiesemann  Engineering, 
Inc.)  (single  base  bidding  is  prohibited 
under  EPA  regdations)  [self-cleaning 
screening  equipment]. 

88:16    Gresham,  OR  (X,  5-25-88) 
(Humphrey  Construction  Co.)  (sin^e 
base  bid  solicitation  method,  in  which 
all  bidders  base  prices  on  same  named 
brand  of  eqdpment  whether  or  not  other 
equipment  will  dtimately  be  used, 
prevents  substitute  manufacturers  from 
effectively  competing  with  specified 
name  brand,  and  is  prohibited  as  imddy 
restrictive)  [WWT  plant  construction]. 

Cancellation  of  Solicitation  (See  also 
Rejection  of  All  Bids) 

88;17    AUanta,  GA  (IV.  6-2-88) 
(Pcrkson  Corp.)  (rejection  of  all  bids  and 
cancellation  of  solicitation  justified 
based  on  need  to  timely  comply  with 
consent  order  and  desire  to  use  more 
readily  implementable  alternate  system 
with  proven  long-term  performance 
record]  [diffuser  system  replacement). 

Evaluation 

87:07    Bonner  Springs,  KS  (Vn,  4-7- 
87)  (IME,  Inc.)  (a  grantee  may  not  give 
bidders  unequal  treatment  or  rely  on 
undisclosed  bid  evaluation  criteria)  (all 
bids  must  be  evaluated  uniformly  under 
the  criteria  specified  in  the  bidding 
documents). 

87:08    Anchorage,  AK  (X,  4-9-87) 
[Frank  Coluccio  Construction  Co.) 
(undisclosed  bid  evaluation  criteria 
cannot  form  the  basis  for  finding  a  bid 
nonresponsive). 

87:29    Tacoma,  WA  (X,  9-4-87) 
(Frank  Coluccio  Construction  Co.) 
(grantees  must  evaluate  bids  in 
accordance  with  the  methods  and 
criteria  in  the  bidding  documents). 

86:11    Brownsville,  TX  (VI,  5-3-88) 
(Jalco,  Inc.)  (bid  evaluation  method 
flawed  where  privilege  not  spedfically 
reserved  to  award  contract  with 


optional,  but  not  alternate  items]  [sewer 
rehabilitation]. 

88:12    Klamath  Falls.  OR  (X,  5-6-88) 
(CM.  General  Contracting,  Inc.) 
(grantees  must  evaluate  bids  in 
accordance  with  the  methods  and 
criteria  in  the  bidding  documents) 
[interceptor  sewer  construction]. 

88:13    Nordi  Augusta.  SC  (IV.  5-13- 
88)  (Sheriff  Constr.  Co.  &  Rockdale  Pipe 
Line,  Inc.)  (all  bids  must  be  evaluated 
uniformly  under  the  criteria  specified  in 
the  bidding  documents,  and  grantee 
codd  not  subsequentiy  attempt  to 
negotiate  by  eliminating  sub-items  fit>m 
bid)  [improvement  of  interceptor  sewer]. 

68:32    Des  Moines.  L\  (VIL  8-18-68] 
(AEROCOR  &  National  Hydro  Systems, 
Inc.)  (rationd  basis  for  engineering 
judgment  that  equipment  manufactured 
by  bidder  did  not  saLsfy  experience 
requirements  and  therefore  reqmred 
extended  warranty  and  surety  bond) 
[secondary  and  nitrification  facilities — 
clarifiers/air  diffusers]. 

Late 

67:20    St  Ignace,  MI  (V.  7-14-87) 
(Proksch  Construction  Co.)  (dismissd  of 
untimely  protest  apped  challenging  a 
late  bid). 

88:02    Mount  Airy,  MD  WWTP  (m  1- 
14-88]  [M.A.  Bongiovanni,  Inc.) 
(timeliness  of  bid  submission  is  a 
fundamental  federal  procurement 
principle  and  may  be  determined  by 
reference  to  Federal  law)  (Hand 
delivered  bid  submitted  approximately 
30  minutes  after  advertised  time  for  bid 
subimssion,  and  after  the  ody  bid  which 
was  timely  received  had  already  been 
opened,  is  nonresponsive  and  cannot  be 
basis  of  a  contract  award.  Late  bid 
submission  cannot  be  waived  as  a  minor 
informality)  [modifications  to  WWT 
facility). 

Mistake 

87:14    San  Frandsco,  CA  (DC.  5-21- 
87)  (Homer f.  Olsen.  Inc.)  (discrepancy 
in  amounts  on  bid  schedule  and  MBE 
subcontractor  list  did  not  constitute  a 
mistake). 

87:29    Tacoma.  WA  (X.  9-4-87) 
(Frank  Coluccio  Construction  Co.) 
(inadvertent  omission  of  line  item  price 
included  in  total  bid  price  and  easily 
discernible  from  face  of  bid  did  not 
render  the  bid  nonresponsive). 

88:24    Coos  Bay,  OR  (X,  7-11-68)  (Tri- 
State  Construction,  Inc.)  (EPA  upholds 
grantee's  dedal  of  bid  vtrithdrawal 
where  judgmental  mistake  was  not 
apparent  on  face  of  bid,  and  not  claimed 
for  eight  days  after  bid  opening) 
[wastewater  conveyance  system 
improvements). 
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Preparation  Costs 

No  entries. 

Qualified 

88:10    Lower  Fountain  Greek.  CO 
(Vin,  4-18-88)  [Wiesewann  Engineering, 
Inc.]  (bid  containing  numerous  material 
exceptions  which  could  a^ct  price, 
quantity,  quality  or  delivery,  is 
unresponsive]  [self-cleaning  screening 
equipment]. 

Rejection  of  All  Bids 

87:01    Plymouth.  IN  {V,  i-20-87) 
[Winzeler  Excavating  Co.]  [EPA 
grantees  may  reject  all  bids  only  for 
sound,  documented  business  reasons  in 
the  best  interest  of  the  EPA  program] 
(possibility  of  a  protest  is  an  insuf^cient 
basis  for  rejecting  all  bids)J 

87:04    Dennison.  OH  (V,'3-25-87)  [B  » 
B  Construction  Co.,  Inc.]  (rtjection  of  all 
bids  was  appropriate  wher^  total  bids 
on  multiple  contracts  for  a  jingle  project 
far  exceeded  the  engineer's  estimate). 

87:08    Anchorage,  AK  (X.  4-9-87) 
[Frank  Coluccio  Constnictipn  Co.] 
(possibility  of  litigation  is  aki  inadequate 
basis  for  rejecting  all  bids). 

87:32    Clackamas  CountV,  OR  (X,  10- 
23-87)  [Environmental  Pollution  Control, 
Inc.]  (grantee  must  reject  al  bids  and 
rebid  where  equipment  offered  fails  to 
meet  the  project  specifications). 

88:13    North  Augusta,  SC  (IV,  5-13- 
88)  [Sheriff  Constr.  Co.  and\Rockdale 
Pipe  Line,  Inc.]  (EPA  overturns  grantee's 
rejection  of  all  bids  absent  sound, 
documented  business  reasons  in  the 
best  interest  of  the  EPA  program) 
[improvement  of  interceptoj-  sewer). 

88:15    East  Bay  MUD  (IX.  5-24-88) 
[Dan  Caputo  Co.]  (rejection  of  all  bids 
appropriate  where  MBE  sp^ciflcations 
were  ambiguous  and  inade(]uate,  three 
low  bids  were  unacceptable,  and  all 
otherwise  acceptable  bids  were 
unreasonably  high  and  award  would  not 
be  in  the  public  interest)  (VfWT  plant 
construction].  I 

88:17    Atlanta,  GA  (IV,  a-2-88) 
[Parkson  Corp.]  (recipient's 
discretionary  determinatioil  to  reject  all 
bids  and  cancel  solici  141100  prior  to  bid 
opening  was  justified  based  on  need  to 
timely  comply  with  consent  order  and 
desire  to  use  more  readily 
implementable  alternate  system  with 
proven  long-term  performance  record] 
[diffuser  system  replacement]^ 

Signatxire 

No  entries. 
Time  to  Prepare 

No  entries. 


Unbalanced 

87:05    Lackawanna  County,  PA  (HI, 
3-26-87)  [Mele  Construction  Co.,  Inc.] 
(whether  an  unbalanced  bid  is 
acceptable  depends  on  whether  it  is 
reasonably  certain  to  result  in  the 
lowest  price). 

87:26    Greene  County,  PA  (HI,  8-11- 

87)  [Independent  Enterprises,  Inc.]  (an 
unbalanced  bid  is  not  regarded  as  a 
nonresponsive  bidding  technique  and 
should  not  be  automatically  rejected). 

88:44    Manchester,  NH  (L  12-16-68) 
[P.  Gioioso  &  Sons,  Inc.]  (unbalanced  bid 
not  automatically  nonresponsive — 
acceptability  depends  on  whether  bid  is 
reasonably  certain  to  result  in  lowest 
cost  to  the  government)  [interceptor 
sewer  construction]. 

Unit  Pricing 

No  entries. 

Bonds 

87:36    East  Tawas,  MI  (V.  11-12-87) 
[Devere  Construction  Co.,  Inc.] 
(omission  of  amount  in  bid  bond 
rendered  bid  nonresponsive  and  could 
not  properly  be  waived  after  bid 
opening). 

88:32    Des  Moines,  lA  (VII,  8-18-68) 
[AEROCOR  and  National  Hydro 
Systems,  Inc.]  (bidder  did  not  satisfy 
experience  requirements  where  grantee 
required  extended  warranty  and  surefy 
bond)  [secondary  and  nitrification 
facilities — clarifiers/air  diffusers]. 

Buy  American 

86:07    Milwaukee,  WI  (V,  3-25-88) 
[EIMCO  Equipment  Co.]  (Buy  American 
clause  in  contract  requires  preference 
for  American  materials,  not  exclusion  of 
foreign  companies)  [WWT  plant 
recessed  plate  filter  press  system  supply 
contract]. 

88:15    East  Bay  MUD  (IX,  5-24-86) 
[Dan  Caputo  Co.]  (denial  of  protest 
involving  Brooks-Murkowski  Act 
restrictions)  [WWT  plant  construction]. 

Competition 

Free  and  Open 

87:09    Port  Arthur,  TX  (VI  4-10-87) 
[Baytown  Construction  Co.]  (local  labor 
ordinance  could  not  be  applied  to  EPA- 
funded  project). 

88:12    Klamath  Falls,  OR  (X,  5-6-68) 
[CM.  General  Contracting,  Inc.] 
(allowing  grantee  to  prequalify  bidder 
after  bid  opening  violates  concept  of 
'  prequalification  and  affords  prospective 
bidder  unfair  competitive  advantage) 
[interceptor  sewer  construction]. 

88:13    North  Augusta,  SC  (IV,  5-13- 

88)  [Sheriff  Constr.  Co.  &  Rockdale  Pipe 
Line,  Inc.]  (in  sealed  bid  procurement, 
award  is  to  be  made  principally  on  basis 


of  price,  to  apparent  lowest,  responsive, 
responsible  bidder)  (EPA  overturns 
grantee's  rejection  of  all  bids  based 
upon  niing  of  bid  protest,  absent  sound, 
documented  business  reasons  in  the 
best  interest  of  the  EPA  program) 
[improvement  of  interceptor  sewer]. 

66:16    Gresham,  OR  (X,  5-25-66) 
[Humphrey  Construction  Co.]  (single 
base  bid  specifications  prevent  free  and 
open  competition  by  preventing 
substitute  equipment  manufacturers 
from  effectively  competing  with 
specified  name  brand)  [WWT  plant 
construction]. 

88:20    Des  Moines,  lA  (Vn,  6-16-68) 
[Foxboro  Co.]  (specification  requiring 
fiber  optic  cable  not  unduly  restrictive 
of  competition  where  three  prospective 
suppliers  met  requirement)  [WWT  plant 
distributed  control  system  supply]. 

88:26    Tacoma,  WA  (X,  7-25-66) 
[Fluid  Engineering  Associates]  (type  of 
specification  used  must  inhibit 
competition  only  to  minimum  degree 
necessary  in  context  of  particular 
procurement,  based  on  case-by-case 
evaluation]  [digester  gas  and  clean  gas 
compressor  systems]. 

68:39    S.  PittsbuiT^h,  TN  (IV.  11-10-66) 
[Henderson  Excavating  Co.,  Inc.]  (state 
licensing  requirement  may  restrict  free 
and  open  competition). 

88:41    Moundsville-Glendale,  WV  (UI, 
11-30-86)  [Komline-Sanderson] 
(Equipment  available  from  a  single 
source  must  be  procured  through  non- 
competitive negotiation  pursuant  to  sole 
source  requirements,  not  as  a 
subcontract  item  under  a  formally 
advertised  prime  contract)  [belt  filter 
press  &  captivated  sludge  process]. 

Competitive  Negotiation 

88:01  Berkeley  County,  WV  (ID,  1-20- 
88)  [P.C.  DiMagno  Engineers  and 
Surveyors]  (in  negotiated  procurement, 
determination  of  acceptable  proposals  is 
primarily  a  matter  of  procurement 
discretion,  not  to  be  disturbed  absent 
clear  showing  that  determination 
violated  statute  or  regulation,  or  lacked 
reasonable  basis)  [engineering  services]. 

Conflict  of  Interest 

No  entries. 

Engineering  Judgment 

S7:17    Detroit,  MI  (V.  6-26-67) 
[Ashbrook-Simon-Hartley,  Inc.]  (EPA 
deferred  to  grantee's  methods  and 
procedures  for  testing  equipment  which 
involved  technical  engineering 
decisions)  (EPA  gives  grantees  wide 
discretion  in  this  area  so  long  as  a 
rational  basis  exists  for  those  decisions). 

86:07    Milwaukee,  WI  (V,  3-25-88) 
[EIMCO  Equipment  Co.]  (EPA  defers  to 
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rationally  based  engineering  decision 
for  experience  requirement)  [WWT 
plant  recessed  plate  filter  press  system 
supply  contract]. 

86.20    Des  Moines.  lA  (Vn.  6-16-88) 
[Foxboro  Co.]  (EPA  defers  to  grantee's 
professional  engineering  opinion  that 
specification  for  fiber  optic  cable  is 
performance-based  and  reflects  project's 
minimum  needs  as  having  a  rational 
basis)  [WWT  plant  distributed  control 
system  supply]. 

86.32    Des  Moines,  lA  (VII,  8-18-86) 
[AEROCOR  and  National  Hydro 
Systems,  Inc.]  (rational  basis  for 
engineering  judgment  that  equipment 
manufactuied  by  bidder  did  not  satisfy 
experience  requirements  and  therefore 
required  extended  warranty  and  surefy 
bond)  [secondary  and  nitrification 
facilities — clarifiers/air  diffusers]. 

Experience  Requirements 

87;39    Salem  Cify,  UT  (VIII.  12-16-87) 
[Richtech,  Inc.]  (untimely  protest  of 
experience  requirements  in  IFB). 

88.-07    Milwaukee.  WI  (V,  3-25-68) 
[EIMCO  Equipment  Co.]  (EPA  defers  to 
rationally  based  engineering  decision 
for  experience  requirement)  [WWT 
plant  recessed  plate  filter  press  system 
supply  contract]. 

88:21    Washington  Suburban  Sanitary 
Commission,  MD  (III.  6-17-88) 
[Chemcon,  Inc.]  (EPA  regulations  permit 
expe-^ence  requirements  in 
specifications  if  justified,  based  on 
rational  basis,  and  do  not  tmduly  restrict 
competition)  (EPA  remands  protest  to 
grantee  to  consider  protester's 
additional  information  due  to  grantee's 
failure  to  notify  protester  of  experience 
requirement)  [sewage  treatment  system 
nutrient  removal  upgrade]. 

88:32    Des  Moines,  LA  (VII,  6-18-88) 
[AEROCOR  and  National  Hydro 
Systems,  Inc.]  (rational  basis  for 
engineering  judgment  that  equipment 
manufactured  by  bidder  did  not  satisfy 
experience  requirements)  [secondary 
and  nitrification  facilities— clarifiers/air 
diffusers). 

67:22    Lancaster,  OH  (V,  7-23-67) 
[Floatur  Vehicle,  Inc.]  (failure  to 
demonstrate  experience  or  alternatively 
post  bond  made  bidder  nonresponsible). 

Invitation  for  Bids 

Alternate 

No  entries. 

Defective 

88:05    Largo.  FL  (IV.  3-11-88)  Hycon 
Constr.  Systems  Corp.]  (bid  documents 
must  set  forth  methods  and  criteria  to  be 
used  in  evaluating  bids,  to  provide  equal 
opporfunify  to  ail  prospective  bidders 
and  foster  free  and  open  competition,  by 


giving  notice  of  what  is  expected  in 
meeting  contract  requirements)  (failure 
to  include  all  of  grantee's  responsibilify 
criteria  in  bid  documents  and  to  make 
protester  aware  of  grantee's  evaluation 
process  was  harmless  error  absent 
prejudice  to  protester)  [construction  of 
interceptor  sewers]. 

68:06    Buffalo  Sewer  Authorify,  NY 
(II,  5-22-68)  [Manhattan  G unite,  Inc.] 
(where  both  IFB  and  bid  bond 
unambiguously  state  that  penal  sum  of 
bid  was  five  percent  of  bid,  other 
language  in  IFB  and  bund  referring  to 
penal  sum  of  the  bond  "in  the  amount  of 
five  percent  thereof  does  not  render 
ambiguous  the  amount  of  penal  sum  and 
require  a  rebid)  [sewer  construction]. 

Jurisdiction 

87:29    Jefferson  Parish,  LA  (VI,  9-1- 
67)  [PALA-Interstate,  Inc.]  (EPA  reviews 
State  law  issues  only  to  determine 
possible  conflict  with  overriding  federal 
requirements). 

88:11    Brownsville,  TX  (VI,  5-3-66) 
[Jalco,  Inc.]  (EPA  procurement 
regulations  not  applicable  to  contract 
work  outside  scope  of  grant  agreement, 
hence  not  funded  by  EPA)  [sewer 
rehabilitation]. 

License  Requirement 

88:39    S.  Pittsburgh,  TN  {VL 11-10-88) 
[Henderson  Excavating  Co.,  Inc.] 
(licensing  requirement  normally  matter 
of  bidder  responsibilify). 

Listing 

67:01    Plymouth,  IN  (V,  1-20-87) 
[Winzeler Excavating  Co.]  (where  IFB 
did  not  expressly  make  listing  of 
subcontractors  a  matter  of  bid 
responsiveness,  bidder's  failure  to 
include  such  a  list  did  not  make  its  bid 
nonresponsive). 

67:26    Jefferson  Parish,  LA  (VI.  9- 1- 
87)  [PALA-Interstate,  Inc.]  (IFB  made 
manufacturer  listing  a  bid 
responsiveness  matter  causing  rejection 
of  a  bid  with  a  blank  list). 

Minority  Business  and  Women 's 
Business  Enterprise  (MBE/WBE) 

87:05    Lackawaima  Counfy,  PA  (III, 
3-26-67)  [Mele  Construction  Co.]  (bid 
may  not  be  rejected  for  failure  to  submit 
MBE  compliance  form  where  IFB  did  not 
make  it  a  responsiveness  matter). 

87:14    San  Francisco,  CA  (IX,  5-21- 
67)  [Homer  J  Olsen,  Inc.]  (discrepancy 
in  amount  on  bid  schedule  and  MBE 
subcontractor  list  did  not  constitute  a 
bid  mistake). 

87:18    Ames,  LA  (Vn.  6-29-87)  (7V/n 
Steel,  Ltd.]  (compliance  with  EPA's 
MBE/WBE  policy  is  a  matter  of  bidder 
responsibihty  unless  the  IFB  clearly 


makes  it  a  matter  of  bid 
responsiveness). 

87:22    Lancaster,  OH  (V.  7-23-87) 
[Floater  Vehicle,  Inc.]  (MBE/WBE 
documentation  is  ordinarily  a  matter  of 
bidder  responsibilify,  not  bid 
responsiveness). 

87:30    Elyria,  OH  (V.  9-17-67) 
[Underground  Utilities,  Inc.]  (ambigulfy 
in  IFB  about  whether  M3E/W^E 
documentation  was  a  bid 
responsiveness  matter  made  it  a  bidder 
responsibilify  matter). 

87:35    Chalfont,  VA  (UI,  11-9-67)  (Af. 
Matthews  Sheet  Metal  Co.,  Inc.] 
(untimely  protest  challenging  grantee's 
compliance  with  EPA's  MBE  policy). 

66:07    Milwaukee,  WI  (V,  3-25-88) 
[EIMCO  Equipment  Co.]  (compliance 
with  MBE  clause  is  a  matter  of 
responsibility,  rather  than 
responsiveness,  unless  grantee  clearly 
specifies  otherwise,  and  may  be 
determined  at  any  time  up  to  the  award 
of  the  contract)  [WWT  plant  recessed 
plate  filter  press  system  supply 
contract], 

88:06    East  Bay  MUD,  CA  (3-31-88) 
[Dan  Caputo  Co.]  (EPA  strictly 
construes  requirement  of  unambigiious 
language  making  MBE/WBE  compliance 
a  matter  of  re8i}onsivene8S  and 
examines  IFB  as  well  as  bid  documents 
in  their  entirety  to  determine  overall 
clarity  of  bidding  requirements) 
(provision  that  affirmative  steps  for 
MBE  participation  are  a  matter  of 
responsiveness  does  not  necessarily 
make  other  MBE  requirements,  such  as 
submission  of  completed  MBE  form,  a 
matter  of  responsiveness)  [construction 
of  WWT  plant). 

86:30    South  Adams  Counfy,  CO 
(VIIL  6-10-88)  [Reid  Burton 
Construction  Co.,  Inc.]  (MBE  compliance 
is  a  matter  of  responsibilify  unlets  the 
recipient  clearly  specifies  otherwise, 
and  compliance  determination  can  be 
made  at  any  time  up  to  the  award  of  the 
contract)  [Superfund  Cooperative 
Agreement — permanent  water  treatment 
facility]. 

88:33    Buckeye,  AZ  (IX  6-25-88) 
[National  Projects,  Inc.]  (compliance 
with  MBE  clause  is  a  matter  of 
responsibility,  rather  than 
responsiveness,  unless  grant  recipient 
clearly  specifies  otherwise,  and  may  be 
determined  at  any  time  up  to  the  award 
of  the  contract)  [WWT  plant 
construction]. 

88:35    South  Tahoe.  CA  (IX,  9-21-68) 
[Ford  Construction  Co.]  (bid  may  not  be 
rejected  as  nonresponsive  for  failure  to 
include  completed  MBE  documentation, 
unless  bid  documents  clearly  and 
unam.biguously  state  that  such  failure 
will  cause  bid  rejection  as 
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nonresponsive)  [retention  ba^in  sealing 
project].  , 

88:38    Orosi.  CA  (IX,  10-2f-88) 
[Daniel  Ontiveros  Constriction  Co.) 
(m'nority  business  contractor  must 
comply  with  MBE/WBE  reqinrements  to 
same  extent  as  any  other  coqtractor) 
[sewer  collection  system  construction]. 

Prequalification  I 

87;02    Grand  Forks.  ND  (Vm.  3-5-87) 
[Autocon  Industries.  Inc.)  (si^pliers 
must  be  given  equal  treatment  under  a 
prequalification  process)  (it  is  improper 
to  reject  a  prequalification  submittal  as 
nonresponsive  based  on  nonlnaterial 
terms).  I 

87:12    U  Porte,  TX  (VI.  4-E8-87) 
[Baytoi^Ti  Construction  Co.,  tnc.) 
(grantee  unnecessarily  restricted 
competition  by  failing  to  protide 
submitter  an  opportunity  to  rebut 
information  behind  finding  op 
nonresponsibility). 

87:32    Clackamas  County .; OR  (X,  10- 
25-87)  {Environmental  Pollution  Control, 
Inc.)  (grantee's  lack  of  adherence  to  its 
prequalification  procedures 
compromised  integrity  of  thel 
competitive  bidding  process  py  giving 
an  unfair  advantage  to  one  bidder). 

87:34    Moundsville.  WV  (III.  11-6- 
67)(Phoenix  Process  Equipment  Co.) 
(grantee  had  a  rational  basis  for  its 
decision  not  to  prequalify  pr()te8ter's 
equipment  based  on  minimu^i  project 
needs).  j 

88:09    Hudson  County.  NJ  {II,  4-11- 
88)  (Mayo,  Lynch  and  Associates,  Inc.) 
(appeal  by  one  of  two  joint  applicants 
for  inclusion  on  prequalified  list 
dismissed  because  EPA  cannot  force 
other  joint  applicant,  whose  individual 
application  for  inclusion  wa^  accepted, 
to  support  other  applicant's  Unilateral 
appeal  of  denial  of  joint  application) 
[engineering  services — prequalification]. 

88:12    Klamath  Falls,  OR  (p(,  5-6-88) 
[CM.  General  Contracting,  lie.)  (when 
specifications  require  all  bidders  to 
prequalify  before  bid  opening, 
prequalification  process  as  tp  all  bidders 
must  be  completed  prior  to  bid  opening) 
(bidder  may  not  be  considered  unless 
prequalified  in  accordance  with  criteria 
in  bid  documents)  [interceptor  sewer 
construction].  I 

88:20    Des  Moines,  lA  (Vn,  6-16-88) 
[Foxboro  Co.)  (grantee  had  a  rational 
basis  for  its  decision  not  to  prequalify 
protester's  equipment  based  on 
minimum  project  needs)  [WMlirr  plant 
distributed  control  system  simply]. 

Responsibility 

87:10    Reading.  PA  (m,  4-p-«7) 
[Superior  Construction,  Inc.)  lEPA  will 
not  reserve  a  rationally  baseo  grantee 


determination  of  responsibility  absent 
evidence  of  fraud  or  bad  faith). 

87:12    La  Porte,  TX  (VI,  4-28-87) 
[Baytown  Construction  Co.,  Inc.) 
(grantee  must  give  submitter  an 
opportunity  to  rebut  information  behind 
a  nonresponsibility  finding  under  a 
prequalification  process)  (past 
performance  on  similar  projects  may  be 
a  factor  for  determining  responsibility 
but  requires  a  full  review  of  the 
available  information). 

87:13    Greene  County,  OH  (V,  5-5-67) 
[Complete  General  Construction  Co.) 
(where  IF6  did  not  clearly  make 
submittal  of  EEO  and  experience 
statements  a  matter  of  bid 
responsiveness,  grantee  improperly 
treated  issue  as  a  bid  responsiveness 
matter  rather  than  one  of  bidder 
responsibility). 

87:18    Ames,  lA  (VII,  6-29-87)  [Twin 
Steel,  Ltd.)  (grantee's  affirmative  finding 
of  responsibility  had  a  rational  basis 
where  bidder  proposed  no  MBE 
participation  but  took  affirmative  steps 
to  use  MBEs). 

87:22    Lancaster,  OH  (V,  7-23-87) 
[Floater  Vehicle,  Inc.)  (grantee  properly 
rejected  bidder  as  nonresponsible  due  to 
failure  to  demonstrate  experience  or 
post  performance  bond). 

87:23    Altoona.  L\  (VII,  7-29-87) 
[Floater  Vehicle,  Inc.)  (failure  to  submit 
a  suspension/debarment  certificate  was 
a  matter  of  bidder  responsibility  curable 
after  bid  opening). 

87:31    Vassar.  MI  (V,  10-2-67)  [R.C. 
Hendrick  &  Son,  Inc.)  (submittal  of  a 
FmHA  compliance  statement  was  a 
bidder  responsibility  matter  which  could 
be  met  after  bid  opening  but  prior  to 
contract  award). 

88:03    Ashland.  OH  (V,  1-29-88) 
[Statiflo  International,  Inc.) 
(Responsibility  determinations  by 
grantee  are  discretionary  decisions  and 
will  be  upheld  unless  without  any 
rational  basis  or  clearly  erroneous) 
(Grantee's  request  for  manufacturing 
history  and  guaranteed  delivery  date 
was  rational  and  failure  to  provide 
requested  history  and  guaranteed 
delivery  date  could  support 
determination  of  nonresponsibility) 
[trickling  filter  media]. 

88:05    Largo,  FL  (IV,  3-11-88)  [Hycon 
Constr.  Systems  Corp.)  (grantee  must 
take  into  consideration  all  available 
information  in  determining  a  bidder's 
responsibihty)  (concept  of  responsibility 
encompasses  financial  resources, 
capability  to  meet  schedules,  necessary 
experience,  organization  and  skills,  and 
overall  satisfactory  performance  record 
on  similar  contracts)  (nonresponsibility 
determination  impacts  only  on  a 
particular  procurement  action  and 
should  not  be  used  to  find  protester 


nonresponsible  in  another  case) 
[construction  of  interceptor  sewers]. 

86:07    Milwaukee,  WI  (V,  3-25-88) 
[EIMCO  Equipment  Co.)  (EPA  will  not 
reverse  a  rationally  based  grantee 
determination  of  nonresponsibility 
based  on  failure  to  meet  experience 
requirement  absent  evidence  of  fraud  or 
bad  faith)  [WWT  plant  recessed  plate 
filter  press  system  supply  contract). 

88:08    East  Bay  MUD.  CA  (3-31-88) 
[Dan  Caputo  Co.)  (responsibility  defined 
as  apparent  ability  of  bidder  to 
successfully  perform)  (matters  of 
responsibility  generally  may  be  cured 
after  bid  opening)  (construction  of 
WWT  plant]. 

88:18    Westchester  County,  NfY  (II,  6- 
3-68)  [Gates  Construction  Corp.) 
(grantee  has  wide  discretion  in 
determining  bidder  responsibility) 
(consideration  after  bid  opening  and 
before  contract  award  of  relevant  and 
material  information  relating  to  bidder 
responsibility  is  proper)  [outfall  pipeline 
construction]. 

88:25    West  Conshohocken,  PA  (III, 
7-19-88)  [Kohler  Brothers,  Inc.)  (where 
IFB  did  not  clearly  make  submittal  of 
supporting  documents  a  matter  of  bid 
responsiveness,  grantee  improperly 
treated  issue  as  one  of  bid 
responsiveness  rather  than  bidder 
responsibility)  [wastewater  pumping 
station]. 

88:30    South  Adams  County,  CO 
(Vin,  6-10-88)  [Reid  Burton 
Construction  Co.,  Inc.)  (MBE  compliance 
is  a  matter  of  responsibility  imless  the 
recipient  clearly  specifies  otherwise, 
and  compliance  determination  can  be 
made  at  any  time  up  to  the  award  of  the 
contract)  [Superfund  Cooperative 
Agreement — Permanent  Water 
Treatment  Facility]. 

88:33    Buckeye,  AZ  (IX,  8-25-88) 
[National  Projects,  Inc.)  (MBE 
comphance  is  a  matter  of  bidder 
responsibility)  [WWT  plant 
construction]. 

88:35    South  Tahoe,  CA  (IX,  9-21-88) 
[Ford  Construction  Co.)  (MBE/WBE 
comphance  is  a  matter  of  responsibility 
unless  grant  recipient  clearly  specifies 
otherwise)  [retention  basin  sealing 
project). 

88:38    Orosi,  CA  (IX,  10-24-88) 
[Daniel  Ontiveros  Construction  Co.) 
(EPA  reverses  grantee  determination 
that  inadvertent  omission  of  MBE/WBE 
compliance  form  renders  bid 
nonresponsive)  [sewer  collection  system 
construction]. 

88:40    Edmonds,  WA  (X,  11-23-66) 
[Wright  Schuchart  Harbor  Co.)  (EPA 
reverses  grantee  determination  that 
inadvertent  omission  of  MBE/WBE 
compliance  form  renders  bid 
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nonresponsive)  [WWT  plant 
construction]. 

Responsiveness 

87:01    Plymouth,  IN  (V,  1-20-87) 
[Winzeler  Excavating  Co.)  (where  IFB 
did  not  expressly  make  listing  of 
subcontractors  a  matter  of 
responsiveness,  bidder's  failure  to 
include  such  a  list  in  its  bid  did  not 
render  the  bid  nonresponsive). 

67:03    Orange,  TX  (VI,  3-17-67) 
[Ccjun  Contractors  6r  Engineers,  Inc.) 
(grantee  had  rational  basis  for  finding 
bid  to  be  responsive  where  bidder  gave 
constructive  acknowledgment  of 
material  addenda). 

87:05    Lackawarma  County,  PA  (HI, 
3-Z3-67)  [Mole  Construction  Co.,  Inc.) 
(bid  may  not  be  rejected  for  failure  to 
fcubmit  BME  compliance  form  where  IFB 
did  not  expressiy  make  it  a  matter  of 
r«ponsivcnes8). 

67:07    Bonner  Springs,  KS  (VII,  4-7- 
87)  [IME,  Inc.)  (a  bid  must  be  rejected  as 
ronresponsive  if  it  fails  to  meet  a 
material  term  of  the  IFB)  (grantee 
properly  rejected  a  bid  without  a 
(ielivery  date,  but  improperly  accepted  a 
hid  which  deviated  from  a  diifferent 
I  laterial  term). 

87:03    Anchorage,  AK  (X,  4-9-37) 
[Frank  Coluccio  Construction  Co.) 
{.^rantee's  noru'esponsiveness  finding 
wa-j  improperly  based  on  a  nonmaterial 
term  of  the  IFB  and  undisclosed  bid 
( valuation  criteria). 

87:11    York,  PA  (lU,  4-23-87)  [Philips 
Brothers  Electrical  Contractors,  Inc.) 
(grantee's  rejection  of  manufacturer/ 
supplier  a  bidder  Usted  under  a  "brand 
;  ame  or  equal"  specification  does  not 
I  ender  the  bid  nonresponsive). 

87:13    Greene  County,  OH  (V,  &-5-87) 
[Complete  General  Construction  Co.) 
( jid  was  improp>erly  rejected  for  failure 
to  include  EEO  compliance  and 
experience  statements  where  IFB  did 
not  clearly  make  their  submittal  matters 
of  responsiveness}. 

67:16    Ames,  lA  (VTI.  6-29-67)  [Twin 
Steel,  ltd)  (grantee  properly  treated 
MBE  Ucrumentation  as  bidder 
responfcibibty  matter)  (MBE 
requirement^  were  met  even  if  regarded 
as  a  m-itter  of  bid  responsiveness  where 
bidder  proposes  no  MBE  participation 
find  thus  submits  no  MBE  capability 
statements). 

87:21    Fayetteville,  AR  (VI,  7-22^7) 
[Rainbow  Irrigation  Systems,  Inc.) 
(grantee  may  not  award  a  formally 
advertised  contract  in  the  absence  of  a 
responsive  bid). 

87:22    Lancaster.  OH  (V,  7-23-87) 
[Floater  Vehicle,  Inc.)  (MBE/WBE 
documentation,  EEO  certification  and 
DOT  conformance  certification  are 


ordinarily  matters  of  bidder 
responsibility,  not  bid  responsiveness). 

87:23    Altoona,  L\  (VII,  7-29-87) 
[Floater  Vehicle,  Inc.)  (bid  may  not  be 
rejected  for  failure  to  submit 
suspension/debarment  certificate  where 
IFB  did  not  expressly  make  it  a 
responsiveness  matter). 

87:26    Jefferson  Parish.  LA  (VI.  9-1- 
87)  [PALA-Interstate,  Inc.)  (grantee 
properly  rejected  bid  due  to  omission  of 
equipment  list  where  IFB  made  it  a 
responsiveness  matter  which  is  not 
waiveable). 

87:29    Tacoma.  WA  (X.  9-4-87) 
[Frank  Coluccio  Construction  Co.) 
(inadvertent  omission  of  line  item  price 
included  in  the  totcil  bid  price  and  easily 
discernible  from  face  of  the  bid  did  not 
render  the  bid  nonresponsive). 

87:30    Elyria,  OH  (V,  9-17-67) 
[Underground  Utilities,  Inc.)  (ambiguity 
in  IFB  about  whether  MBE/WBE 
documentation  was  a  bid 
responsiveness  matter). 

87:31    Vassar,  MI  (V,  10-2-87)  [R.C. 
Ilendrick&Son,  Inc.)  (IFB  did  not  make 
submittal  of  FmHA  compliance 
statement  a  matter  of  bid 
responsiveness). 

87:36    East  Tawas,  MI  (V,  1 1-12-87 
[Devere  Construction  Co.,  Inc.) 
(defective  bid  bond  rendered  bid 
nonresponsive)  (responsiveness  is 
determined  at  bid  opening  and  grantee 
could  not  waive  the  defect  after). 

88:02    Mount  Airy,  MD  (IIL  1-14-88) 
[M.A.  Bongicvanni,  Inc.)  (hand  delivered 
bid  submitted  approximately  30  minutes 
after  advertised  time  for  bid  submission, 
and  after  the  only  bid  which  was  timely 
received  had  already  been  opened,  is 
nonresponsive  and  cannot  be  basis  of  a 
contract  award)  [modifications  to  WWT 
plant). 

88:03    Ashland,  OH  (V.  1-29-88] 
[Statiflo  International,  Inc.)  (grantee's 
assertion,  for  the  first  time  after  bid 
protest  was  filed,  that  bid  was 
nonresponsive  because  bid  package  was 
incomplete,  is  rejected,  where  grantee 
treated  bid  as  responsive  at  bid 
opening)  (grantee  must  use  unequivocal 
language  in  bid  documents  informing  all 
parties  that  failure  to  submit  reference 
documents  will  render  bid 
ronresponsive)  (incomplete  bid  package 
which  is  deemed  nonresponsive  should 
he  rejected  at  time  of  bid  opening) 
[trickling  filter  media). 

66:07    Milwaukee,  WI  (V,  3-25-88) 
[EIMCO  Equipment  Co.) 
[responsiveness  does  not  depend  upon 
bidder's  intention,  but  rather,  upon 
whether  bid  represents  a  definite  and 
unqualified  o^er  to  meet  the  material 
terms  of  the  IFB)  (statements  in  bid 
transmittal  letter  are  considered  part  of 
bid  in  determining  responsiveness) 


(material  qualifying  statements  in  bid 
transmittal  letter  which  can  reasonably 
be  read  to  suggest  offer  is  subject  to 
unspecified  oral  agreements  renders  bid 
nonresponsive)  (bidder's  insertion  of 
language  in  bid  documents  limiting 
liability  for  damages  is  material  and 
renders  bid  nonresponsive)  [WWT  plant 
recessed  plate  filter  press  system  supply 
contract). 

88:06    East  Bay  MUD,  CA  (3-31-88) 
[Dan  Caputo  Co.)  (responsiveness 
requires  bid  to  be  in  exact  accord  with 
material  conditions  of  IFB)  (material 
terms  include  price,  quantity,  quality  or 
deliver,  or  any  other  term  clearly 
identified  by  IFB  as  a  requirement  that 
must  be  complied  with  at  risk  of  bid 
rejection)  (material  requirements  in  IFB 
cannot  be  waived  or  corrected  after  bid 
opening)  (grantee's  bid  documents 
should  be  examined  in  entirety  to 
determine  if  they  contain  clear  and 
imambiguous  language  making 
compliance  with  particular  IFB 
requirement  a  matter  of  responsiveness) 
[construction  of  WWT  plant]. 

66:10    Lower  Fountain  Creek,  CO 
(Vni,  4-16-88)  [Wiesemann  Engineering, 
Inc.)  (bid  containing  numerous  material 
exceptions  which  could  affect  price, 
quantity,  quality  or  delivery,  is 
nonresponsive)  [self -cleaning  screening 
equipment]. 

88:12    Klamath  Falls,  OR  (X,  5-6-66) 
[CM.  General  Contracting,  Inc.) 
(noncompUance  with  prequalification 
procedures  rendered  bid  nonresponsive) 
[interceptor  sewer  construction]. 

88:28    Dawson  Springs,  KY  (IV,  8-4- 
88)  [3-D  Enterprises,  Inc.)  (bid  not  in 
accord  with  IFB  is  nonresponsive). 

86:33    Buckeye.  AZ  (IX,  6-25-88) 
[National  Projects,  Inc.)  (MBE 
documentation  was  a  bidder 
responsibility  matter)  [WWT  plant 
construction]. 

88.35    South  Tahoe,  CA  (DC  9-21-88) 
[Ford  Construction  Co.)  (responsive  bid 
must  accord  exactly  with  material 
conditions  of  IFB)  (grantee  properly 
treated  MBE/WBE  documentation  as 
bidder  responsibility  matter)  [retention 
basin  sealing  project). 

88:36    Washington  County,  MD  (III, 
9-26-88)  [Peabody  Barnes.  Inc.)  (bid 
offering  equipment  meeting  expressly 
applicable  performance,  name  brand 
and  design  specifications  is  not 
nonresponsive  because  it  fails  to  meet 
detailed  design  specifications  applicable 
to  a  parallel,  but  different  technology) 
[grinder  pump  stations]. 

88:38    Orosi,  CA  (IX,  10-24-68) 
[Dan isl  Ontiveros  Construction  Co.)  (bid 
may  not  be  rejected  as  nonresponsive 
for  noncompliance  with  MBE 
requirements  unless  bid  documents 
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cleafijr  snd  viainbi^owsly  "State  oist 
•ucii  MMHfB  wnl  cfluw  wu  |e|6cliuu  as 
nonfMpomive)  (mponsiva  bid  must 
•coord  exactly  wMi  aaaterid  conditions 
of  iFB  and  defects  generally  cannot  be 
cured  e!^  M  tjpening)  faower 
collection  ffystera  conatruc^onj. 

«B4fl    EdiBend8,WA(X.ll-23-ee) 
I  Wright  Schachart  Harbor  Co. )  (H>A 
reverses  grantee  determination  that 
insdvertent  omission  of  MflE/^A^JE 
compKBice  form  render?  bid 
DonrespoBsive.  where  bid  documents  do 
not  c}e«4y  and  unantbi^nKrtsly  state 
that  such  failure  will  cause  bid  rejection 
as  nonreaponsive)  [WVn  plant 
construction]. 

8«.44    Manchester,  NH  (1 12-16-06) 
[P.  Ciokmo  S'  Sons,  inc.')  (inbelanced  bid 
cot  autmnaticaliy  nonresTJopsive — 
acceptabiirty  depends  on  v«4jether  bid  is 
reasonably  certain  to  r«?eultin  lowest 
cost  to  govema-.ent)  {interceptor  sewer 
construction]. 

Specifications 

Brand  Name  or  Equal 

87.11    York,  PA  fm.  4-23  -87)  [Philips 
Brothers  Electrical  Contractors,  Ina] 
(grantee's  rejection  of  bidder's  proposed 
"or  equal"  item  does  not  rei  ider  the  bid 
nonrcsponsive). 

87 19    Key  West,  FL  fIV.  7-13-87) 
[Zinpro.  Inc.)  (grantee  may  not  approve 
proposed  "or  equal"  item  w  lich  faUs  to 
meet  the  salient  performanc  e 
characteristics  listed  in  the  jiddiag 
documents)  Note:  See  EPA'ii 
Supplemental  Determinatio  i,  88:45  (12- 
29-88). 

88.10    Lower  Fountain  O  eek,  CO 
(Vni.  4-18-88)  ( Wiesemann  Engineering, 
Inc]  (permitted  only  where  impractical 
or  uneconomical  to  make  clear  and 
accurate  description  of  technical 
requirements  of  item,  in  ordpr  to  define 
performance  or  other  salier^ 
characteristics)  (self-cleaniiig  screening 
equipment).  I 

68.19    Puerto  Rico  Aqueduct  &  Sewer 
Authority  fm,  t>-13-88)  [£r\\jronwePtol 
Control  Dynamics,  Inc.]  (wWere  brand 
name  specification  used,  grantee  must 
iidt  Sdhent  characteristics  relating  to 
minimum  need  which  any  offeror  is 
required  to  meet)  (tertiary  filter 
instdnationj. 

88.29    Chickamaoga.  CA  (IV.  8-10-88) 
[Aquasystems  Internatiarml  N.  V.)  (EPA 
reverses  grantees  determmi  rtion  that 
protesters  equipment  not  '.jiiaUFied  as 
"equal"  to  brand  name)  [\\  \iVT  plant 
upgrade].  I 

88:45    Key  West.  FL  (rv.  12-29-86) 
[Zimpro.  Inc.)  [SupplementcU 
Determination)  (EPA  disfavors  brand 
name  or  eqaal  specificationi) 
(equipment  offered  as  "^equ^l"  to  brand 


name  cannot  be  accepted  unless  It 
meets  all  salient  characteristics  listed  in 
bid  documents)  (if  nonconforming 
equipment  is  adequate  for  project, 
proper  course  is  to  amend 
spedfications)  (if  specifications  found 
after  bid  opening  to  overstate  minimum 
project  needs,  recipient  should  consider 
deleting  equipment  from  contract  award 
and  competitively  procuring  alternate 
equipment  under  revised  specifications) 
[fluid  bed  sludge  incineration  system]. 

Design  (See  also  Unduly  Restrictive 
SpeciHcations) 

No  entries. 
Local  Preference 

87D9    Port  Arthur.  TX  (VI.  4-10-87) 
[Baytown  Construction  Co.)  (local 
preference  labor  ordinance  cannot  be 
applied  to  EPA-funded  project  due  to 
anti-competitive  effects). 

Minimum  Need  (See  also  Unduly 
Restrictive  Specifications) 

87«7    Bonner  Springs,  KS  (VII.  4-7- 
87)  [IMS,  Inc.)  (a  bid  which  deviates 
from  a  material  term  of  the  IFB  is 
nonresponsive  even  though  it  may 
satisfy  the  grantee's  minimum  project 
needs)  (specifications  must  incorporate 
a  clear  and  accurate  description  of  the 
technical  requirements  for  the  material 
to  be  procured). 

&cl:29    Chickamauga.  CA  (TV.  8-10-88) 
[Aquasystems  International,  N.  V.)  (EPA 
reverses  grantee's  denial  of  protest 
where  only  one  of  many  required 
technical  specifications  relate  to 
minimum  need)  [WWT  plant  upgrade]. 

Oral  Statements 

No  entries. 

Performance 

87:17    Detroit.  MI  (V.  6-26-87) 
[Ashbrook-Simon-Harlley,  Inc.)  (grantee 
had  a  rational  basis  for  rejecting 
equipment  after  post-bid  performance 
testmg  to  determine  lowest  cost). 

87:25    Gadsden,  AL  (IV.  8-3-87) 
[Ilaren  Con?truction  Co.,  Inc.) 
(rationally -based  performance  reason 
for  rejecting  equipment). 

87.37    Bonner  Springs,  KS  (VII.  11-lft- 
87)  [Floater  Vehicle.  Inc.)  (grantee 
demonstrated  performance-based 
reasons  for  specifications  bidder  failed 
to  meet  which  were  not  unduly 
restrictive). 

87:34    Moundsville,  WV  (III,  11-6-87) 
[Phoenix  Process  Equipment  Co.) 
(rational  basis  for  grantee's  decision  not 
to  prequalify  equipment  which  failed  to 
meet  performance-based  specifications). 

88.29    Chickamauga.  GA  (TV,  8-10-88) 
[Aquasystems  International,  N.V.)  (EPA 
reversed  grantee's  denial  of  protest 


where  only  one  of  many  required 
specifications  relate  to  minim<im 
performance  needs)  [WWT  plant 
upgrade]. 

Salient  Requirements 

87:32    Clackamas  County.  C^  (X.  10- 
23-87)  {Environmental  Pollution  Control, 
Inc.)  (a  grantee  may  not  accept 
equipment  which  fails  to  meet  the 
salient  performance  characteristics 
listed  in  the  bidding  documents), 

88:19    Puerto  Rico  Aqueduct  &  Sewer 
Authority  (III,  8-13-88)  [Environmental 
Control  Dynamics,  Inc.)  (brand  name 
specification  also  should  contain  salient 
requirements  relating  to  minimum  needs 
of  project  *vhich  any  offeror  nnist  meet) 
[tertiary  filter  installation]. 

88:29    Chid(amauga,  GA  {IV.  8-10-88) 
[Aquasystems  International,  N.V.) 
(requirement  of  hating  sahent 
characteristics  of  brand  name  in  bid 
documents)  [floating  aerators  and 
mi  Xing  equipment  ] . 

88:45    Key  West,  FL  (IV,  12-29-88) 
[Zimpro.  Inc.)  [Supplemental 
Determination)  (equipment  offered  as 
"equal"  to  brand  name  cannot  be 
accepted  unless  it  meets  all  salient 
characteristics  listed  in  bid  documents) 
salient  characteristics  are  material,  must 
be  strictly  met.  and  cannot  be  waived) 
[fluid  bed  sludge  incineration  system]. 

Sole  Source 

88:10    Lower  Foimtain  Creek.  CO 
(Vni.  4-18-88)  [Wiesemann  Engineering, 
Inc.)  (sole  source  procurement 
authorized  only  if  item  available  from 
only  one  source  or  if,  after  solicitation 
from  several  sources,  competition  is 
inadequate)  (requires  written 
justification  for  specifications  not 
providing  maximum  free  and  open 
competition)  (EPA  closely  scrutinizes 
sole  source  justifications)  (specifications 
based  on  named  product  requiring 
manufacturer  who  does  not  regularly 
produce  specified  product  to  compete 
with  one  manufacturer  who  does,  by 
duphcating  its  design,  is  unduly 
restrictive  and  constitutes  urtsufhorized 
sole  source  procurement)  [self-cleaning 
screening  equipment], 

88:19    Puerto  Rico  Aqueduct  &  Sewer 
Authority  (HI.  6-13-88)  [Environmental 
Control  Dynamics,  Inc.)  (detailed  design 
specifications  met  by  only  one  brand 
constitute  disguised  sole  source 
procurement)  [tertiary  filter  installation]. 

88:32    Des  Moines,  lA  (VU,  8-18-^88) 
[AEROCOR  and  National  Hydro 
Systems,  Inc.)  (specifications  cannot  be 
deemed  restrictive  sole  source  when 
protester  itself  asserts  its  product  could 
meet  the  specification)  [secondary  and 
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nitrification  facilities — clarifiers/air 
diffusers]. 

88:41  Moundsville-Glendale.  WV  (lU. 
11-30-88)  [Komline-Sanderson)  (de  facto 
sole  source  p»"ocurement  must  be  subject 
of  competitive  negotiation  and  cannot 
be  procured  as  subcontract  item  under 
formally  advertised  prime  contract)  [belt 
filter  press  &  captivated  sludge  process]. 

Unduly  Restrictive 

88:17    Detroit,  MI  (V.  6-26-87) 
[Ashbrook-Simon-Hartley,  Inc.)  (where 
bidder  failed  to  show  its  equipment  was 
excluded  from  the  competition  it  could 
not  challenge  the  specifications  as 
unduly  restrictive). 

88:07    Milwaukee,  WI  (V.  3-25-88) 
[EIMCO  Equipment  Co.)  (protester  may 
not  avoid  waiver  of  protest  based  on 
experience  requirement  which  is 
allegedly  unduly  restrictive  as  applied, 
rather  than  on  its  face,  when  protester 
had  no  reasonable  basis  to  believe  it 
could  qualify  under  the  experience 
requirement  [WWT  plant  recessed  plate 
filter  press  system  supply  contract], 

88:10    Lower  Fountain  Creek,  CO 
(VIII.  4-18-88)  [Wiesemann Engineering, 
he.)  (specifications  calling  for 
equipment  which  only  one  company  can 
r.eet  are  unduly  restrictive)  [self- 
c:eaning  screening  equipment). 

88:16    Gresham.  OR  (X.  5-25-88) 
(  lumphrey  Construction  Co.)  (single 
base  bid  solicitation  method,  in  which 
ell  bidders  base  prices  on  same  named 
brand  of  equipment  whether  or  not  other 
equipment  will  ultimately  be  used, 
prevents  substitute  manufacturers  from 
effectively  completing,  and  is  prohibited 
as  unduly  restrictive)  [WWT  plant 
cimstruction], 

88:19    Puerto  Rico  Aqueduct  &  Sewer 
Authority  (III.  6-13-88)  [Environmental 
Control  Dynamics,  Inc.)  (grantee's 
procurement  determination  based  on 
r-^strictive  specification  overturned  as 
lacking  rational  basis)  [tertiary  filter 
installation], 

88:20    Des  Moines,  lA  (VIL  6-16-88) 
[Foxboro  Co.)  (performance-based 
tpecification  for  fiber  optic  cable  which 
reflects  project's  minimum  needs  is  not 
u.nduly  restrictive  [WWT]  plant 
distributed  control  system  supply], 

88:26    Tacoma.  WA  (X,  7-25-88) 
[Fluid  Engineering  Associates) 
i'-ecipient  demonstrated  that  alleged 
unduly  restrictive  specification  is 
performance  related  and  rational  basis 
supports  determination  that  the 
specification  reflects  its  minimum 
performance  needs)  [digester  gas  and 
clean  gas  compressor  systems], 

88:29    Chickamauga.  GA  (IV.  8-10-88) 
[\quasystems  International,  N.  V.)  (EPA 
reverses  grantee's  denial  of  protest 
where  only  one  of  many  required 


specifications  relates  to  minimum 
performance  needs)  [WWT  plant 
upgrade]. 

State  and  Local  Law 

87:04    Dennision.  OH  (V,  3-25-87)  [B 
» B  Construction  Co.)  (EPA  will  not 
consider  issues  of  State  law  unless  there 
is  an  overriding  federal  requirement). 

87:28    Jefferson  Parish,  LA  (VII,  9-1- 
87)  [PALA-Interstate.  Inc.)  (EPA 
normally  will  not  consider  State  or  local 
law  issues  absent  an  overriding  federal 
concern  and  gives  considerable 
deference  to  grantee  legal  opinions  on 
such  matters). 

88:02    Mount  Airy,  MD  (III,  1-14-88) 
[\f.A.  Bongiovanni,  Inc.)  (State  and  local 
law  generally  apply  unless  grantee's 
determination  involves  a  matter  of 
primarily  federal  concern)  (Timeliness 
of  bid  submission  is  a  fundamental 
federal  procurement  principle  and  may 
be  determined  by  reference  to  Federal 
law)  [modifications  to  WWT  facility], 

88:09    Hudson  County,  NJ  (II.  4-11- 
83)  [Mayo,  Lynch  and  Associates,  Inc.) 
(protest  appeal  involving  alleged 
violation  of  State  law  dismissed  where 
issue  currently  before  State  court  of 
competent  jurisdiction,  absent 
overriding.  Federal  requirement) 
[engineering  services — prequalification], 

88:11    Brownsville.  TX  (VI.  5-3-88) 
[falco.  Inc.)  (municipal  and  state 
procurement  requirements,  not  EPA 
procurement  regulations,  apply  to 
contract  work  outside  scope  of  grant 
agreement,  hence  not  funded  by  EPA) 
[sewer  rehabilitation]. 

88:12    Klamath  Falls.  OR  (X.  5-6-88) 
[CM.  General  Contracting,  Inc.)  (state 
statutory  authority  cannot  reUeve 
prospective  bidder  of  duty  to  comply 
with  prequalification  criteria  contained 
in  bid  documents  in  federally  funded 
project)  [interceptor  sewer 
construction]. 

88:40    Edmonds.  WA  (X,  11-23-88) 
( Wright  Schuchart  Harbor  Co.)  (EPA 
reverses  grantee's  determination  that 
state  law  controls  question  of  whether 
compliance  with  MBE/WBE/SBE 
requirements  is  a  matter  of 
responsiveness)  [WWT  plant 
construction]. 

Subcontract  A  ward 

87:15    Sparta.  MO  (VU,  6-3-87) 

[Environmental  Elements  Corp.) 
("subcontractor  substitution  is  a  matter 
of  contract  administration  and  not 
protestable). 

87:16    Warminster,  PA  (m.  6-4-87) 
[Chemcon,  Inc.)  (an  independent 
decision  by  a  prime  contractor  to 
substitute  a  subcontractor  is  a  contract 
administration  matter  which  is  not 
protestable). 


88:32    Des  Moines,  lA  (VU,  8-18-88) 
[AEROCOR  and  NaUonal  Hydro 
Systems,  Inc.)  (protestor  lacks  standing 
to  challenge  an  independent  decision  by 
prime  contractor  to  substitute  a 
subcontractor)  (secondary  and 
nitrification  facilities — clarifiers/air 
di^sers], 

88:34    Florham  Park.  NJ  (II,  9-6-88) 
[Lakeside  Equipment  Coip.)  (protester 
lacks  standing  to  challenge  an 
independent  decision  by  prime 
contractor  to  substitute  a  subcontractor) 
[WWT  plant  equipment  supply]. 

88:37    Readmg.  PA  (III.  10-18-88) 
[American  Surfpac  Corp.) 
(subcontractor  substitution  ordinarily  is 
a  matter  of  contract  administration  and 
not  protestable)  [PVC  media  supply]. 

Subcontractor  Listing  (See  Listing 
Requirements) 

Waiver 

88:02    Mount  Airy.  MD  (HI,  1-14-88) 
[M.A.  Bongiovanni,  Inc.)  (hand  delivered 
hid  submitted  approximately  30  minutes 
after  advertised  time  for  bid  submission, 
and  after  the  only  bid  which  was  timely 
received  had  already  been  opened,  is 
nonresponsive  and  caimot  be  basis  of  a 
contract  award.  The  late  bid  submission 
cannot  be  waived  as  a  minor 
informality)  [modifications  to  WWT 
facility]. 

88:07    Milwaukee,  WI  (V.  3-2&-88) 
[EIMCO  Equipment  Co.)  (protest  based 
upon  allegedly  unduly  restrictive 
specifications,  e.g.,  experience 
requirement,  is  untimely  and  is  waived 
unless  raised  before  bid  opening)  [WWT 
plant  recessed  plate  filter  press  system 
supply  contract]. 

(FR  Doc.  90-27G91  Filed  11-23-90:  8:45  am) 
BtUJNO  CODE  SSCO-SO-M 


[FRL-3864-2] 

Acid  Rain  Advisory  Committer,  Open 
Meeting 

summary:  On  August  7. 1990.  the  U.S. 
Environmental  Protection  Agency  (EPA) 
gave  notice  of  the  establishment  of  an 
Acid  Rain  Advisory  Committee  (ARAC) 
(55  FR  32134).  This  Committee  was 
pstabUshed  pursuant  to  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
I)  to  provide  advice  to  the  Agency  on 
policy  and  technical  issues  related  to 
the  development  and  implementation  of 
the  requirements  of  the  Acid  Deposition 
Control  title  of  the  Clean  Air  Act 
Amendments  of  1990.  In  the  August  7, 
1990  notice.  EPA  also  sought  nomination 
for  candidates  for  membership  on  the 
ARAC. 
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I  BATit:  Nofic#  i«  beniby 
given  thai  fhe  Add  Hain  Advuoiy 
Qanmittee  w21  licdd  an  opea  meeting  on 
December  13  &om  0  a jb.  to  t  pjn.,  and 
on  December  14  from  9  ajn.  t*  3  pjn.  at 
the  Omni  Sbecoham  Hotel  asoo  Cah»ert 
Street  NW.,  Washington  DC  Due  to  tin 
size  of  the  nwetiag  room,  setting  is 
limited  to  approximately  17| 
individuals,  and  wiU  be  made  available 
on  a  Qrst  come,  first  served  basit. 

Hie  mectlHg  wifl  inclnde  «  diecuseimi 
of  the  goads  and  progran  principles 
which  EPA  is  ceeaideriBg  uabig  in  ^ 
development  of  the  acid  mi^  progpara, 
the  role  of  the  advtsory  committee  and 
its  relatieinfaip  to  the  EPA  ntlemakHig 
process,  a  discussion  of  the  iwntent  of 
the  acid  rain  h?ff  station,  a  dlacusaion  of 
the  major  issue  areas,  and  a  discuasioB 
of  the  Agency's  emerging  Acid  Rain 
Program  Vision  Statement.  At  this  time. 
EPA  atao  aoticipales  that  the  plenary 

neeting  will  break  up  into        

sabcoomiittees  (pursnant  to  41  Ct'K 
lfll-ed004(k))  "to  analyze  Palevant 
isaaes  and  facts,  or  to  draft  propiaed 
positioD  papers  for  deliberation  by  Ifae 
advisory  committee.*' 


flocyiKNTt: 


mtPtcmoHOf* 
Documents  relating  to  te  above  noted 
topics  will  be  publicly  available  at  the 
meeting-  Thereafter,  these  documents, 
together  with  the  ARAC  Beeting 
minutes  «vill  be  available  for  public 
inspection  in  H*A  Air  Doclctt  No.  A-fift- 
39  in  room  ISOO  of  EPA  iieadquartera. 
«n  M  Street  SW..  WashinglDn  DC. 
Hours  of  iiMpection  ore  ArSO^aJB.  to  12 
noon  and  1:30  to  3:30  p.m.  Monday 
through  Fad^.  j 


COMMfTTEC  MOMERSMP:  A'|  Ms  time 
EPA  IS  HI  tne  process  of  contactmg 
selected  Advisory  Committee  nominees. 
The  Committee  will  consist  of 
approxiniately  40  iadiiddualB. 

row  niRTHCII  NmOMMATION: 

Conceming  the  ARAC  or  its  activities, 
please  contact  Mr.  Paul  Homritz. 
Designated  Federal  Official  to  the 
Committee  at  (202)  47»-0MQ,  Fax  (202) 
252-0802,  or  by  aail  at  US  SPA,  Acid 
Rain  Division  (ANS  445)  Office  of  Air 
and  Radiation.  Washingtoo  DC  a046a 

Daled:  November  2a  199a 

Wniiani  G.  Rtmntntg. 

Assistant  Administrator,  Office^of Air  and 

Radiation. 


(FRDoc 


Filed  n-2»^.  «:45  am) 


[Fm.-3M9-21 

Worluhop  on  Toxictty  Equivatanqr 
Factors  for  PCB  Cooganara 

1  Environmental  ftotection 


Agency. 


Notice  of  meetmg. 


;  This  notice  announces  a 
workshop  sponsored  by  the 
Environmental  Protecti<m  Agency  (^A) 
Risk  Aaeessment  Fonmi  to  examine  the 
existing  toxicity  and  exposure  data  base 
on  the  pol]K:hlorinated  biphenyls  (P(Ss) 
to  ascertain  the  feasibility  of  developing 
Toudcity  Equivalency  Factors  for  vcuious 
PCT  congeners.  The  meeting  will  be  beld 
at  the  Holiday  Inn.  550  C  Street,  SW., 
Washington,  DC. 

DATES:  The  workshop  will  begin  on 
Tuesday,  December  11, 1990  at  9  ajn. 
and  end  on  Wednesday,  December  12  at 
12  p.m.  Members  of  the  public  may 
attend  as  observers. 


:  Emtem  Research  Group. 
Inc.,  an  EPA  contractor,  is  providing 
lo^stical  si^port  for  the  workshop.  To 
attend  the  workshop  as  an  observer,  call 
Eastern  Research  Group's  hotline 
number,  (617)  648-7611  or  caU  Mr.  Chris 
Mnrray,  Eastern  Research  Group.  Inc..  6 
Whittemore  Street,  Arlington. 
Massachnsetts,  02174,  Telephone  (617) 
641-5318  by  Wednesday,  DeceB^>er  5. 
1990.  Space  is  hmited. 

roa  RJBTMER  IMTOaMATION  CONTam 

Ms.  Shirley  Thomas,  U.S.  Environmental 
Protection  Agency.  (RD-689),  401 M 
Street  SW.,  Washington,  DC,  20460, 
Telephone  (202)  475-6743  (FTS:  475- 
6743). 


:  Given 

the  widespread  acceptance  and 
acknowledged  utility  of  the  Toxicity 
Equivalency  Factor  (TEF)  method  for 
assessing  the  ri^cs  associated  with 
exposures  to  conqjlex  mixtures  of 
chlorinated  dibeioo-p-dioxins  and 
dibenzoforans,  some  have  orged  the 
development  of  comparable  I'tl* 
schemes  for  odier  stmctorally  related 
chemicals,  such  as  polychiorinated 
biphenyls  (PCBs). 

EPA's  Risk  Assessment  Forum  has 
assembled  approximately  20  experts  in 
the  fields  of  PCB  toxicity  and 
mechanisms  of  action,  environmental 
exposure,  and  analytical  methods  for 
measuring  PCbs  in  human  and 
environmental  samples.  These  experts 
will  discuss  topics  related  to  the 
following  issues: 

•  Is  the  existing  database  on  toxicity  «nd 
mechanisms  of  action  sufficient  to  support  a 
TEF-like  scheme  for  the  KUsT 


•  What  is  known  about  environmenUl 
expsanes  to  specific  PCB  cnngenars? 

•  What  analytical  methods  are  ava^able  to 
quantify  individual  congRnwrs  in 
environmental  matrices? 

•  What  are  the  important  data  gaps  and 
what  raaearch  is  needed  to  fill  th«n? 

information  from  the  woiksihop  wiS 
contribute  to  Risk  Assessment  Forum 
recommendations  on  whether  to  pursue 
development  of  a  TEF-like  scheme  for 
the  PCBs. 
Erich  BcetthauM, 

Assistant  Administrator  for  Research  and 

Development 

[FR  Doc.  00-27690  Filed  11^23^00;  hAS  am] 

iiuwo  oeoE  sses  so  a 

[Fra.-3864-8] 

Opan  MaatifT9  of  tha  Inlai  national 
Envltonnwntal  Todinology  Transfar 
Advisory  Board 

Under  Public  Law  92-463,  notice  is 
hereby  give  that  a  meeting  of  the 
hitemational  Environmental  Technology 
Transfer  Advisory  Board  (ETTAB)  will 
be  held  on  December  6, 1990  in  the  Main 
Lounge  of  the  National  Press  Chib 
located  at  14th  and  F  Streets.  NWh 
Washington,  DC.  The  meeting  is  open  to 
the  public  and  will  run  from  0  a.m.  ontil 
approximately  12  pjn.  It  is  expected  that 
this  will  be  the  last  lull  lETTAB  meeting. 
The  purpose  of  this  meeting  is  to 
approve  a  final  report 

Public  coamieDts  can  be  made  through 
written  statements  which  will  be 
distributed  to  Board  Members.  Written 
statements  most  be  sent  m  care  of 'the 
Executive  Secretary  listed  below  no 
later  than  Novemiber  30, 1990,  in  order  to 
distribute  to  Board  members  before  the 
meeting  time.  Seating  for  interested 
members  of  the  public  is  limited  to 
seventy  seats.  Seats  will  be  filled  on  a 
first-come  basis.  To  confirm  your 
iiiterest  in  attending,  contact  the 
Executive  Secretary  by  November  30, 
1990. 
roa  FURTMER  tNRMIMATiON  fiOMTACT: 

Mark  Kasman,  Executive,  Secretary, 
OHice  of  International  Activities  (A- 
106),  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW.,  Washmgton. 
DC  20460,  (202)  475-7424. 

Dated:  November  14, 199a 
TenyOavias. 

Assistant  Adrntnistratorfor  Policy  Planning 

and  Evahiation. 

[FR  Doc  fO-27HI0  Filed  11-23-  W;  S:4S  am] 
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FEDERAL  EMERQENCY     . 
MANAGEMENT  AGENCY 

(Docket  Na  FEMA-«EP-1-NH-21 

Tha  New  Hampshira  Wadlologlcal 
KfnvFgvfivy  iivepoirsv  Tnm  atrv 
Spadfic  for  tha  Seabrook  Nuclear 
Power  Station 

action:  Certification  of  FEMA  findings 
and  determination. 

In  accordance  with  the  Federal 
Elmergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  35a  the  State 
of  New  Hampshire  formally  submitted 
the  New  Hampshire  Radiological 
Emergency  Response  Plan  for  Seabrook 
Station  for  radiological  emergencies 
site-specific  to  the  Seabrook  Nuclear 
Power  Station.  Ilie  plan  was  submitted 
to  the  Regional  Director  of  FEMA 
Region  1  for  FEMA  review  on  December 
9, 1985.  and  a  revision  was  again 
submitted  on  August  30. 1988,  with 
updates  and  a  reiteration  of  the 
Governor's  prior  formal  request  for 
FEMA's  review,  evaluation  and 
approval.  The  State  plan  specifies  the 
New  Hampshire  radiological  emergency 
response  in  support  of  oSsite  planning 
and  preparedness  for  the  Seabrook 
Nuclear  Power  Station.  New  Hampshire 
is  partially  within  the  established  plume 
and  ingestion  pathway  emergency 
planning  zones  of  the  Seabrook  Station. 

On  December  4, 1989,  the  Regional 
Director  forwarded  his  evaluation  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support  in  accordance 
with  S  350.11  if  the  FEMA  rule.  The 
December  4, 1969,  evaluation  was  based 
on  a  review  of  the  New  Hampshire 
plans;  an  evaluation  of  the  joint  exercise 
conducted  on  June  28-29, 1968,  in 
accordance  with  S  350.0  of  the  FEMA 
rule;  and,  a  report  of  the  public  meeting 
held  on  July  2. 1988,  to  discuss  the  site- 
specific  aspects  of  the  State  of  New 
Hampshire's  Radiological  Emergency 
Response  Plan,  the  State  of  Maine's 
plan,  and  New  Hampshire  Yankee's 
Seabrook  Plan  for  Massachusetts 
Communities  in  accordance  with 
§  350.10  of  the  FEMA  rule. 

On  February  9. 1990.  the  Regional 
Director  provided  the  Associate  Director 
of  State  and  Local  Programs  and 
Support  with  an  updated  interim 
evaluation  and  recommendations 
regarding  the  status  of  offsite 
radiological  emergency  planning  and 
preparedness  for  the  New  Hampshire 
portion  of  the  Seabrook  emergency 
panning  zone.  lids  evahiation 
contintied  to  support  Ff^lA's  prior 
finding  that  New  Hampshire's 


Radiological  Emergency  Response  Plan 
and  preparedness  were  adequate  to 
protect  the  health  and  safety  of  the 
public  in  the  New  Hampshire  portion  of 
the  plume  and  ingestion  pathway 
emeigeocy  planning  zones  of  Seabrook 
by  providing  reasonable  assurance  that 
appropriate  protective  measures  can  be 
taken  offsite  in  the  event  of  a 
radiological  emeigency  and  are  capable 
of  being  Implemented.  An  updated 
interim  finding  was  transmitted  to  the 
Nuclear  Regulator  Commission  oa 
February  9. 1990. 

On  September  7, 1990.  FEMA  provided 
the  Nuclear  Regulatory  Commission 
with  a  finding  that  the  alert  and 
notification  system  for  Seabrook  was 
adequate  to  promptly  alert  and  notify 
the  public  in  the  event  of  a  radiological 
emergency  at  the  nte.  This  finding  was 
based  on  an  engineering  design  review; 
the  above-mentioned  February  9, 1990, 
interim  finding,  and  the  June  15. 1990, 
interim  finding  of  adequacy  for  the 
Seabrook  Plan  for  Massachusetts 
Communities;  and  the  results  of  the  May 
16, 1900,  public  telephone  survey. 

Based  on  the  abovementioned 
evaluations  aiul  recommendations  for 
approval  by  the  Regional  Director  and 
the  review  by  the  FEMA  Headquarters 
staff,  I  reiterate  my  findings  and 
determination  of  February  9, 1990,  that 
the  New  Hampshire  Radiological 
Emergency  Response  Plan  and 
preparedness  for  the  Seabrook  Nuclear 
Power  Station  are  adequate  to  protect 
the  health  and  safety  of  the  public  in  the 
New  Hampshire  portion  of  the  plume 
and  ingestion  pathway  emergency 
planning  zones  of  Seabrook  Station. 

The  offsite  plans  and  preparedness 
are  assessed  as  adequate  in  that  they 
provide  reasonable  assurance  that 
appropriate  actions  can  be  taken  offsite 
in  the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
Therefore,  I  approve  the  New 
Hampshire  Radiological  Emergency 
Response  Plan  for  Seabrook  Station  in 
accordance  with  44  CFR  350.12  of  the 
FEMA  rule, 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Seabrook  Nuclear 
Power  Station  in  accordance  with 
S  350.13  of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
l-NH-2  maintained  by  the  Regional 
Directs.  FEMA  Region  L  J-W. 
McConaack  Post  Office  and  Courthouse. 
Boston.  Massachusetts  02109. 

Dated:  November  9, 1990. 


For  Ae  Federal  Emeiycy  Maoaaement 
Agancy. 

GfaatCPstaan, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc.  90-27WB  Filed  11-23-90;  »:4S  am] 

BiujNG  coK  cris-ao-H 


FEDERAL  RESERVE  SYSTEM 

Banco  Da  Vanazuala,  SJLI.C JL,  at  al.; 
Fonnationa  of;  Ac^ulaitions  tjy;  and 
Mergers  of  Bank  HokHng  Cowpantaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Hol<fing 
Company  Act  (12  U.S.C.  1842]  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  ia  writing  to  the 
Reserve  Bank  or  to  the  offices  oi  the 
Board  of  Governors.  Any  comment  00 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  13, 1090. 

A.  Federal  Reserve  Bank  of  New  Yofk 
(Wilbam  L  Rudedge,  Vice  President),  33 
Liberty  Street  New  York,  New  York 
10045: 

;.  Banco  De.  Venezuela,  S.A.I.C.A.. 
Caracas,  Venezuela;  The  International 
Group  Trust,  St.  Helier,  Jersey,  Channel 
Islands;  The  Protector  of  the 
International  Group  Trust,  St.  Helier, 
Jersey,  Channel  Islands;  Bavenez 
Finance  (Jersey)  limited,  St.  Helier, 
Jersey,  Chaimel  Islands;  Bavenez 
Finance,  N,V.,  Curacao,  Netheriands 
Antilles;  Banco  De  Venezuela  N.V., 
Curacao,  Netherlands  Antilles;  and 
Bavenez  Finance  (USA),  Inc.,  New  York, 
New  York;  to  acquire  100  percent  of  die 
voting  shares  of  Centennial  National 
Bank,  New  York,  New  Yoric.  a  de  novo 
bank. 


BEST  COPY  AVAILABLE 
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B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  PresWent).  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  AdairsvUle  BancshaiVB,  Inc., 
Adairsville,  Georgia;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Peoples  Bank.  Crawfordville,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  16, 1990. 
lennifer ).  folinsoo. 
Associate  Secretary  of  the  Bo<^. 
[FR  Doc.  90-27607  FUed  W-Zy  90;  8:45  am] 
Bsxsn  cooc  trra-eiHi 
\ 

Bank*  Of  Iowa,  Ino,  •!  aL;  Appiicatidn* 
To  Engag*  da  Novo  m  Pasmisaibia 
NonbanMng  ActMtiaa 

The  companies  listed  in  (his  notice 
have  filed  an  application  u^der 
I  225.23(a)(1)  of  the  Board'i  RegiUation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approvfd  under  section  4(c](8)  of  the 
Bank  Holding  Company  Aot  (12  U.S.C. 
1843(c)(8))  and  $  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  qonbanking 
activity  that  is  listed  in  8  2|5.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  t^e  conducted 
throughout  the  United  Stat^- 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  0<ice  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writ^  on  the 
question  whether  consumrtation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efilciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflict 
of  interests,  or  imsound  ba|iking 
practices."  Any  request  fori  a  hearing  on 
this  question  must  be  accosipanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  |would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  if  Governors 
not  later  than  December  131 1990. 


A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Banks  of  Iowa,  Inc.,  Des  Moines, 
Iowa;  to  engage  de  novo  through  its 
subsidiary,  Banks  of  Iowa  Credit 
Corporation,  Des  Moines,  Iowa,  in 
lending  activities  pursuant  to 
{  225.25(b)(4)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  United  Bancshares,  Inc.,  Lincoln. 
Nebraska;  to  engage  de  novo  through  its 
subsidiary,  Vistar  Financial  Services, 
Inc.,  Lincoln,  Nebraska,  in  making 
consumer  finance  loans  pursuant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  16, 1990. 
Jennifer ).  Johnson. 
Associate  Secretary  of  the  Board.  • 
(FR  Doc.  90-27606  Filed  11-23-90;  8:45  am] 
■njJNQ  CODE  6210-01-H 


Carolirta  Rrst  Corporation,  at  al; 
Applicationa  To  Engage  de  Novo  in 
Permissible  NonbanMng  Activities, 
Correction 

This  notice  corrects  a  previous 
Federal  Register  Notice  (FR  Doc.  90- 
26398)  published  at  page  46995  of  the 
issue  for  Thursday.  November  8. 1990. 

The  end  of  comment  period  for  the 
following  notices  is  amended  to  end  on 
November  30. 1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostain,  Jr.,  Senior  Vice 
President),  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Carolina  First  Corporation, 
Greenville,  South  Carolina;  to  engage  de 
novo  through  its  subsidiary,  Carolina 
Interim  Savings  Bank,  F.S.B.,  Greenville, 
South  Carolina,  in  owning  and  operating 
a  savings  and  loan  association  pursuant 
to  9  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Michigan  Bank  Corporation, 
Holland.  Michigan;  to  engage  de  novo 
through  FMB-Trust  and  Financial 
Services,  National  Association,  Holland, 
Michigan,  in  trust  company  functions 
pursuant  to  §  225.25(b)(3)  of  the  Board's 
Regulation  Y. 


Board  of  Governors  of  the  Federal  Respwe 
System,  November  16, 1990. 
Jennifer  J.  Jotuuon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-27611  Filed  11-23-90;  8:45  am] 
BIUINO  CODE  6210-01-M 


Jamaa  Ctao  Thompaon,  Jr^  Change  In 
Bank  Control  Notice;  Acquisition  of 
Sharea  of  Banka  or  Bank  Holding 
Companiaa 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  December  7, 
1990. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President),  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  fames  Cleo  Thompson,  fr.,  Dallas, 
Texas;  to  acquire  an  additional  10.9 
percent  of  the  voting  shares  of  Crockett 
County  National  Bancshares,  Inc., 
Ozona,  Texas,  for  a  total  of  32.27 
percent  and  thereby  indirectly  acquire 
Crockett  County  National  Bank,  Ozona, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  16. 1990. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-27605  Filed  11-23-90;  8:45  am] 

BILLINa  COOE  S21(M)1-M 


GENERAL  SERVICES 
ADMINISTRATION 

Eligibility  To  Use  GSA  Sources  of 
Supply  and  Services 

agency:  Federal  Supply  Service,  GSA. 
action:  Notice. 

summary:  This  notice  provides 
information  on  the  eligibility  to  use  GSA 
sources  of  supply  and  services.  This 
action  is  necessary  to  provide  guidance 
concerning  eligibility  requirements  to 
the  U.S.  Government  and  other 
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organizations  which  need  to  know  what 

activities  may  be  eligible  to  use  GSA 

sources  of  supply  and  services. 

FOR  FURTHER  WFORMATION  CONTACIt 

Ra>'wood  Holmes.  Marketing  and 

Regulations  Management  Branch  (703- 

557-7525). 

SUPPLEMENTARY  MFORMATION:  This 

notice  contains  text  that  was  extracted 
from  GSA  Order  ADM  480a2C,  dated 
October  9, 1990.  Subject  Eligibility  to 
use  GSA  sources  of  supply  and  services. 
The  text  reads  as  follows: 

Eligibility  To  Use  GSA  Sources  of 
Supply  and  Services 

1.  Purpose.  This  order  provides 
definitions  and  listings  of  those  agencies 
and  other  activities  authorized  to  use 
GSA  sources  of  supply  and  services.  It 
also  provides  definitive  guidelines 
concerning  eligibility  requirements. 

2.  Background.  The  Federal  Property 
and  Administrative  Services  Act  of  1949. 
as  amended,  authorizes  the 
Administrator  to  procure  and  supply 
personal  property  and  nonpersonal 
services  for  the  use  of  executive 
agencies,  mixed-ownership  Government 
corporations,  as  identified  in  the 
Government  Corporation  Control  Act 
and  the  District  of  Columbia.  Other 
organizations  may  be  eligible  by  reason 
of  enabling  statutory  authority. 

3.  Definition.  GSA  sources  of  supply 
and  services  are  defined  as  those 
support  programs  administered  by  GSA 
and  prescribed  in  the  Federal  Property 
Management  Regulations  (FPMR)  Parts 
101-26— Procurement  Sources  and 
Programs,  lOl^S— Interagency  Fleet 
Management  Systems,  101-40 — 
Transportation  and  Traffic 
Management,  101-43  thru  101-46, 101-48 
and  101^9,  Utilization  and  Disposal 
Programs;  in  the  Federal  Information 
Resources  Man^igement  Regulation 
(FIRMR),  41  CFR  ch.  201-32  for  ADP  and 
41  CFR  ch.  201-40  for 
telecommunications;  and  in  the  Federal 
Travel  Regulation,  41  CFR  301-15. 
Travel  Management  Programs. 

4.  Authority  to  use  GSA  sources  of 
supply  and  services.  The  authority  to 
use  GSA  sources  of  supply  and  services 
is  established  by  statute  [see  par.  7), 
regulation,  and  the  specific  terms  of 
certain  contracts. 

5.  Eligible  activities.  Organizations 
eligible  to  use  GSA  sources  of  supply 
and  services  are  covered  by  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  hereafter  referred  to  as  the 
Property  Act.  Definitions  of  the 
organizations  follow.  It  is  noted, 
however,  that  although  an  organization 
may  be  eligible  to  use  these  sources,  it 


does  not  necessarily  mean  that 
resources  or  assets  are  available, 
especially  in  the  case  of  the  Interagency 
Fleet  Management  System,  or  that  it 
would  always  be  practical  for  GSA  to 
make  such  sources  available,  or  fiirUier 
still,  that  all  contracts  allow 
participation  by  non-Federal 
organizations. 

a.  Executive  a^ncies.  Subsections 
201(a)  and  211(b)  of  the  Property  Act 
provide  for  executive  agencies'  use  of 
GSA  sources  of  supply  and  services. 
Executive  agencies,  as  defined  in 
subsection  3(a)  of  the  Property  Act, 
include: 

(1)  Executive  departments.  These  are 
the  cabinet  departments  defined  in  5 
U.S.C.  101  and  are  listed  in  app.  A. 

(2)  Wholly  owned  Government 
corporations.  TTiese  are  defined  in  31 
U.S.C.  9101  and  are  listed  in  app.  A. 

(3)  IndependerU  establishments  in  the 
executive  branch  of  the  Government. 
These  are  generally  defined  by  5  U.S.C. 
104.  However,  it  is  often  necessary  to 
consult  specific  statutes,  legislative 
histories,  and  other  references  to 
determine  whether  a  particidar 
establishment  is  within  the  executive 
branch.  To  the  extent  that  GSA  has 
made  such  determinations,  the 
organizations  qualifying  under  this 
authority  are  listed  in  app.  A. 

b.  Other  Federal  agencies,  mixed- 
ownership  Government  corporations, 
and  the  District  of  Columbia.  Sections 
201(b)  and  211(b)  of  the  Property  Act 
authorize  the  Administrator  of  General 
Services  to  provide  GSA  sources  of 
supply  and  services  to  these 
organizations  upon  request. 

(1)  Other  Federal  agencies.  These  are 
Federal  agrncies  defined  in  subsection 
3(b)  of  the  Property  Act  that  are  not  in 
the  executive  branch;  i.e.,  any 
establishment  in  the  legislative  or 
judicial  branch  of  the  Govertmient 
(except  the  Senate,  the  House  of 
Representatives,  and  the  Architect  of 
the  Capitol  and  any  activities  under  his 
direction).  To  the  extent  that  GSA  has 
made  such  determinations,  the 
organizations  qualifying  under  this 
audiority  are  listed  in  app.  B. 

(2)  Mixed-ownership  Government 
corporations.  These  are  included  in 
subsections  201(b)  and  211(b)  of  the 
Property  Act  and  defined  in  31  U.S.C. 
9101.  They  are  listed  in  app.  B. 

(3)  District  of  Columbia.  TTie 
Government  of  the  District  of  Columbia 
is  eligible  to  use  GSA  sources  of  supply 
and  services.  The  Government  of  the 
District  of  Columbia,  and  those  parts 
thereof  that  have  been  determined  by 
GSA  to  be  eligible  to  use  its  sources  of 
supply  and  services,  are  listed  in  app.  B. 


c.  The  Senate,  House  of 
Representatives,  and  activities  under 
the  direction  of  the  Architect  of  the 
Capitol.  Tliese  organizations  are  eligible 
to  use  GSA  sources  of  supply  and 
services,  under  subsection  S02(e)  of  the 
Property  Act,  upon  request  To  the 
extent  that  GSA  has  determined  that 
various  activities  qualify  under  this 
authority,  they  are  listed  in  app.  E 

d.  Other  organizations  authorized 
under  the  authority  of  the  Property  Act 
GSA  has  further  determined,  under  the 
Property  Act,  that  certain  other  types  of 
organizations  are  eligible  to  use  its 
sources  of  supply  and  services. 

(1)  Cost-reimbursement  contractors 
(and  subcontractors)  as  property 
authorized.  Part  51  of  the  Federal 
Acquisition  Regulation  (FAR)  provides 
that  agencies  may  authorize  certain 
contractors  (generally  cost- 
reimbursement  contractors)  to  use  GSA 
schedules,  GSA  stock,  and  GSA  contract 
travel  and  transportation  services.  In 
each  case,  the  written  authorization 
must  conform  to  the  requirements  of 
FAR  part  51.  Use  of  Government 
Sources  by  Contractors.  Subpart  51.2 
prescribes  policies  and  procedures 
governing  Federal  agencies  in 
authorizing  cost-reimborsement 
contractus  to  obtain  interagency  fleet 
management  system  vehides  and 
related  services.  The  el^ibility  of 
agency  authorized  cost-reimbursement 
contractors  to  obtain  Govenuoent 
contract  air/rail  fares  is  limited  to  the 
city-pair  routes  of  contract  carriers 
which  have  agreed  to  furnish  tiie  GSA 
contract  fare  to  such  contractors. 
Regulations  governing  the  use  of 
contract  air/rail  passenger  service  by 
cost-reimbursement  contractors  are 
found  at  41  CFR  part  301-15.  subpart  B, 
specifically,  fi  301-lS.24(h).  GSA 
contracts  for  other  ^avel  related 
services;  e.g.,  travel  max^agement 
services  or  contractor-issued  charge 
cards,  generally  do  not  include  cost- 
reimbursement  coDtractors. 

(2)  Fixed-price  contractors  (and 
subcontractors)  purchasing  security 
equipment.  Under  subsection  201  of  the 
Property  Act,  the  Administrator  has 
determined  that  fixed-price  contractors 
and  lower  tier  subcontractors  who  are 
required  to  maintain  custody  of  security 
classified  records  and  information  may 
purchase  security  equipment  bota  GSA. 
Procedures  regarding  these 
organizations  are  set  forth  in  FPMR  101- 
26.507  and  101-26.407. 

(3)  Non-Federal  firefightiag 
organizations  cooperating  with  the 
Forest  Service.  Under  section  201  of  the 
Property  Act,  it  has  been  determined 
that  certain  non-Federal  firefighting 
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organization8  may  purchase  wildfire 
suppression  equipment  and  supplies 
from  the  Federal  Supply  Service  (FSS) 
(Article  V,  Agreement  No.  FSB  83-1. 
January  24. 1964). 

(4)  Department  of  the  Interior,  Bureau 
of  Indian  Affairs.  Under  a  Memorandum 
of  Understanding  between  th^ 
Department  of  the  Interior  and  the 
General  Services  Administration  (FSS- 
83-3)  and  Pub.  L  93-638,  trib«l 
Government  grantees  of  the  Bureau  of 
Indian  Affairs  may  use  GSA  f  ources  of 
supply  and  services. 

e.  Other  statutes.  Other  statutes 
authorize  specific  organizations  to  use 
GSA  sources  of  supply  and  services. 
These  organizations  are  listed  in  app.  B, 
with  appropriate  annotations.  The  major 
categories  of  such  organizations  include: 

(1)  Certain  charitable  institutions. 
Pursuant  to  Pub.  L  95-355,  thp  following 
activities  are  eligible  to  use  GSA  supply 
sources  and  are  also  listed  inj  app.  B: 

(a)  Howard  University; 

(b)  GalJaudet  University; 

(c)  National  Technical  Institutt  for  the 
Deaf:  and 

(d)  American  Printing  House  fqr  the  Blind. 

(2)  Certain  territories.  Certain 
territories  of  the  United  States,  as 
indicated  in  app.  B,  are  eligible  to  use 
GSA  sources  of  supply  and  services. 
(Note:  This  authority  historically  has 
depended  on  the  authorizing  brovisions 
being  reenacted  in  the  annual 
appropriations  act  for  the  Defaartment  of 
the  Interior.)  j 

(3)  Foreign  entities.  Sectiort  607  of  the 
Foreign  Assistance  Act  of  19*1 .  as 
amended.  22  U.S.C.  2357,  provides  that 
the  President  may  authorize  Certain 
countries  and  organizations  tjo  use  GSA 
sources  of  supply  and  services  as  part  of 
the  foreign  policy  of  the  United  States. 
To  the  extent  that  the  Department  of 
State  has  made  determinatiofis  on 
behalf  of  the  President,  they  $re 
included  in  app.  C.  Purchase^  made  by 
international  organizations  through  GSA 
sources  of  supply  and  services  must  be 
for  civihan  use  only.  j 

(4)  Nonappropriated  fund  activities. 
FPMR  101-26.000  provides  thkt  military 
commissaries  and  nonappropriated  fund 
activities  may  use  GSA  sources  of 
supply  and  services  for  their  lown  use, 
not  for  resale,  unless  otherwise 
authorized  by  the  individual  Federal 
agency  and  concurred  in  by  GSA. 

6.  Ineligible  activities.  Except  for  the 
acquisiton  of  excess  personal  property 
through  sponsoring  agencies.  Federal 
grantees  are  ineligible  to  use  GSA 
sources  of  supply  and  services.  In 
addition,  a  cost-reimbursement 
contractor  cannot  transfer  procurement 
authorization  to  a  third  partyj  leasing 


company  to  use  GSA  sources  of  supply 
and  services,  unless  the  leasing 
company  has  an  independent 
authorization  to  use  GSA  contracts. 

7.  Travel.  Organizations  seeking  to 
use  GSA  sources  of  supply  and  services 
for  travel/transportation  must  obtain  a 
separate  determination.  This  is 
necessary  to  determine  whether  or  not 
the  requesting  entity  is  eligible  under  the 
language  of  the  specific  contract  for  the 
servicing  being  requested;  i.e.,  travel 
management  services,  travel  and 
transportation  payment  and  expense 
control  system  (including  contractor- 
issued  charge  cards  for  official  travel), 
and/or  air/rail  passenger 
transportation. 

8.  Excess,  surplus,  and  forfeited 
property.  The  eligibility  of  activities  and 
organizations  to  obtain  supplies  and 
services  from  GSA's  personal  property 
utilization  and  disposal  programs  is 
governed  by  FPMR  parts  101-43  thru 
101-46 101-48,  and  101-49,  and  not  by 
this  order. 

9.  Determination  of  eligibility. 
Activities  or  organizations  other  than 
those  covered  in  the  appendixes  to  this 
order  may  be  eligible  to  use  GSA 
sources  of  supply  and  services.  Requests 
to  use  these  services  received  from 
activities  or  organizations  whose 
eligibility  is  in  question  must  be 
forwarded  to  the  Office  of  Customer 
Service  and  Marketing,  Attention: 
Regulations  Management  Branch 
(FFPR),  for  determination. 

Appendix  A.  Executive  Agencies 

The  following  have  been  determined 
to  be  "executive  agencies,"  or  parts 
thereof,  for  the  purpose  of  using  GSA 
sources  of  supply  and  services.  This  list 
is  not  all-inclusive;  other  activities  also 
may  be  eligible  to  use  GSA  on  a  case- 
by-case  basis  (see  par.  11).  Listed  here 
are  major  Federal  activities  and  their 
subordinate  entities  about  which 
inquiries  have  been  received. 

ACTION 

Agency  for  International  Development 

Agriculture,  Department  of 

Air  Force.  Department  of 

Alaska  Natural  Gas  Transportation  System 

American  Battle  Monuments  Conunission 

Army  Corps  of  Engineers 

Army,  Department  of  the 

Board  for  International  Broadcasting 

Bonneville  Power  Administration 

(administrative  and  housekeeping  items] 
Bureau  of  Land  Management 
Central  Intelligence  Agency 
Commerce,  Department  of 
Commission  on  Civil  Rights 
Commission  on  Fine  Arts 
Commodity  Credit  Corporation 
Commodity  Futures  Trading  Commission 
Consumer  Products  Safety  Commission 
Defense,  Department  of 


Defense  agencies  and  Joint  Service  Schools 

Education,  Department  of 

Energy,  Department  of 

Environmental  Protection  Agency 

Equal  Employment  Opportunity  Commission 

Executive  Office  of  the  President 

Export-Import  Bank  of  U.S. 

Farm  Credit  Administration 

Federal  Communications  Commission 

Federal  Election  Commission 

Federal  Trade  Commission 

Forest  Service,  U.S. 

General  Services  Administration 

Government  National  Mortgage  Association 

Health  and  Human  Services,  Department  of 

Housing  and  Urban  Development, 

Department  of 
Inter-American  Foundation 
Interior,  Department  of  the 
Interstate  Commerce  Commission 
Justice.  Department  of 
Kennedy  Center 
Labor,  Department  of 

Legal  Services  Corporation  (not  its  grantees) 
Merit  Systems  Protection  Board 
National  Aeronautics  and  Space 

Administration 
National  Archives  and  Records 

Administration 
National  Credit  Union  Administration  (not 

individual  credit  unions) 
National  Council  on  the  Handicapped 
National  Endowment  of  the  Arts 
National  Endowment  for  the  Humanities 
National  Labor  Relations  Board 
National  Science  Foundation 
National  Transportation  Safety  Board 
Navy,  Department  of  the 
Nuclear  Regulatory  Commission 
Occupational  Safety  and  Health  Review 

Conunission 
O^ice  of  Personnel  Management 
Overseas  Private  Investment  Corporation 
Panama  Canal  Commission 
Peace  Corps 
Pennsylvania  Avenue  Development 

Corporation 
Pension  Benefit  Guaranty  Corporation 
Postal  Rate  Commission 
Railroad  Retirement  Board 
St.  Elizabeths  Hospital 
St.  Lawrence  Seaway  Development 

Corporation 
Securities  and  Exchange  Commission 
Selective  Service  System 
Small  Business  Administration 
Smithsonian  Institution 
State,  Department  of 
Tennessee  Valley  Authority 
Transportation,  Department  of 
Treasury,  Department  of  the 
U.S.  Arms  Control  and  Disarmament  Agency 
U.S.  Information  Agency 
U.S.  International  Development  Agency 
U.S.  International  Trade  Commission 
U.S.  Postal  Service 
Veterans  Affairs,  Department  of 

Appendix  B.  Other  Eligible  Users 

The  following  have  been  determined 
to  be  eligible  to  use  GSA  sources  of 
supply  and  services,  in  addition  to  the 
organizations  listed  in  appendixes  A 
and  C.  An  asterisk  indicates  that  special 
limitations  may  apply  (see  subpar. 


Federal  Register  /  Vol.  55,  No.  227  /  Monday,  November  26.  1990  /  Notices 


48137 


7e(2)s.  This  list  is  not  all-inclusive;  other 
activities  also  may  be  eligible  to  use 
GSA  sources.  The  eligibility  of  those 
will  be  ruled  upon  by  GSA  on  a  case-by- 
case  basis  (see  par.  11). 

Administrative  Conference  of  the  U.S. 
Administrative  Office  of  the  U.S.  Courts 
Advisory  Commission  on  Intergovernmental 

Relations 
Advisory  Committee  on  Federal  Pay 
American  Printing  House  for  the  Blind 
American  Samoa,  territorial  and  local 

governments  of** 
Ajchitect  of  the  Capitol 
Architectural  and  Transportation  Barriers 

Compliance  Board 
Banks  for  Cooperatives 
Certain  nonappropriated  fund  activities 

(generally,  not  for  resale) 
Coast  Guarid  Auxiliary  (through  the  U.S. 

Coast  Guard) 
Committee  for  Purchase  from  the  Blind  and 

Other  Severely  Handicapped 
Contractors  and  subcontractors — cost- 

reimbiirsement  (as  authorized  by  the 

applicable  agency's  contracting  official) 
Coutractors  and  subcontractors — fixed-price 

(security  equipment  only  when  so 

authorized  by  the  applicable  agency's 

contracting  official) 
Courts,  Federal  (not  court  reporters) 
Delaware  River  Basin  Commission 
District  of  Columbia,  Government  of  the  Farm 

Credit  Banks 
Federal  Deposit  Insurance  Corporation 
Federal  Emergency  Management  Agency 
Federal  Home  Loan  Banks 
Federal  Intermediate  Credit  Bank 
F  >deral  Land  Bank 
Federal  Reserve  Board  of  Governors 
Firefighters,  Non-Federal  (as  authorized  by 

the  Forest  Service,  U.S.  Department  of 

Agriculture) 
Caiiaudet  University 
C:enera!  Accounting  Office 
Government  Printing  Office 
Guam,  territorial  and  local  goveniments  of  ** 
I  larry  S.  Truman  Scholarship  Foundation 
House  of  Representatives,  U.S. 
Howard  University  (including  hospital) 
Institute  of  Museum  Services  *** 
Japan-United  States  Friendship  Commission 
Library  of  Congress 
Marine  Mammal  Commission 
National  Bank  for  Cooperation  (CoBank) 
National  Buildings  Museum 
Naticnp.l  Capital  Plannirig  Conunission  *** 
Naf'ona!  Gollery  of  Art 
National  Guard  Activities  (only  through  U.S.  .. 

Property  and  Fiscal  Officers) 
National  Railroad  Passenger  Corporation 

(i.e..  AMTRAK) 
National  Technical  Institute  for  the  Deaf 
Navajo  and  Hopi  Indian  Relocation 

Commission 
Neighborhood  Reinvestment  Corporation 
Northern  Mariana  Islands,  Commonwealth  of 

the  territorial  and  local  goverrunents  * 
Office  of  the  Federal  Inspector  for  the  Alaska 

Natural  Gas  Transportation  System 


'  Financial  service — accounting  and  payroll  only 
"  Financial  service — accounting  and  payroll  only 
'* '  Financial  service — payroll  only 


Prospective  Payment  Assessment 

Commission 
Senate,  U.S. 

Susquehanna  River  Basin  Commission 
Trust  Territory  of  the  Pacific  Islands, 

Government  of  *  *** 
U.S.  Railway  Association 
U.S.  Representative,  Office  of  Joint  Economic 

Commission 
CENPRO  Project  Saudi  Arabia  (when  Saudi 

government  cannot  supply) 
U.S.  Soldiers'  and  Airmen's  Home 
U.S.  Synthetic  Fuels  Corporation 
Virgin  Islands,  territorial  and  local 

governments  of  (including  Virgin  Islands 

Port  Authority)** 
Washington  Metropolitan  Area  Transit 

Authority 
Water  Resources  Council 

Appendix  C.  International  Organizations 

The  following  have  been  determined 
lo  be  eligible  to  use  GSA  soiu-ces  of 
supply  and  services,  in  addition  to  the 
organizations  hsted  in  appendixes  A 
and  B.  lliis  list  is  not  all-inclusive;  other 
activities  also  may  be  eligible  to  use 
GSA  sources.  The  eligibility  of  activities 
not  listed  will  be  ruled  upon  by  GSA  on 
a  case-by-case  basis  (see  par.  11). 

African  Development  Fund 
Asian  Devalapinanl  Bank 
Canbbean  Organization 
Customs  Cooperation  Council 
European  Space  Research  Organization 
Food  and  AJgriculture  Organization  of  the 

United  Nations 
Great  Lakes  Fishery  Commission 
Inter-American  Defense  Board 
Inter-American  Development  Bank 
Inter-American  Institute  of  Agriculture 

Sciences 
Inter-American  Investment  Corporation 
Inter-Amencan  Statistical  Institute 
Inter-American  Tropical  Tuna  Commission 
Intergovernmental  Maritime  Consultive 

Organization 
Intergovernmental  Committee  for  European 

Migration 
International  Atomic  Energy  Agency 
International  Bank  of  Reconstruction  and 

Development  (World  Bank) 
International  Boundary  Commission-United 

States  and  Canada 
International  Boundary  and  Water 

Commission-United  States  and  Mexico 
International  Center  for  Settlement  of 

Investment  Disputes 
International  Civil  Aviatiun  Organization 
International  Coffee  Organization 
International  Cotton  Advisory  Committee 
International  Development  Association 
International  Fertilizer  Development  Center 
international  Finance  Corporation 
International  Hydrographic  Bureau 
International  Institute  for  Cotton  (formerly 

International  Cotton  Institute) 
International  Joint  Commission-United  States 

and  Canada 
International  Labor  Organization 
International  Maritime  Satellite  Organization 
International  Monetary  Fund 


••••Palauonly 


International  Pecific  Halibut  Commission 
International  Pacific  Sahnon  Fisheries 

Commission-Canada 
International  Secretariat  for  Volunteer 

Services 
International  Telecommunications  Satellite 

Organization 
International  Teleconununications  Union 
International  Wheat  Council 
Lake  Ontario  Claims  Tribunal 
Multinational  Force  and  Observers 
Multinational  Investment  Guarantee  Agency 

(M.I.G.A.) 
NATO  Communications  and  Information 

Systems  Agency  (NACISA) 
Organization  of  African  Unity 
Organization  of  American  States 
Organization  for  Economic  Cooperation  and 

Development 
Pan  American  Health  Organization 
Radio  Technical  Commission  for  Aeronautics 
South  Pacific  Commission 
United  International  Bureau  for  the 

Protection  of  Intellectual  Property 
United  Nations 
United  Nations  Educational,  Scientific,  and 

Cultural  Organization 
Universal  Postal  Union 
Worid  Health  Organization 
Worid  Intellectual  Property  Organization 
World  Meteorological  Organization 
World  Tourism  Organization 

Dated:  November  13, 1990. 

William  B.  Foote, 

Assistance  Commission  for  Customer  Service 
and  Marketing. 

(FR  Doc.  90-27710  Filed  11-23-90;  8:45  am) 

BILUNO  CODE  6S20-24-M 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Scholarships:  Closing  Date  for 
Nominations  from  Eligible  Institutions 
of  Higher  Education 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Harry 
S.  Truman  Memorial  Scholarship  Act. 
Pubhc  Law  93-«42  (20  U.S.C.  2001). 
nominations  are  being  accepted  from 
eligible  institutions  of  higher  education 
fur  Truman  Scholarships.  Procedures  are 
prescribed  at  45  CFR  part  1801,  and 
were  published  in  the  Federal  Register 
on  June  19, 1976  (43  FR  26366). 

In  order  to  be  assured  of 
consideration,  all  documentation  in 
support  of  nominations  must  be  received 
by  the  Truman  Scholarship  Review 
Committee,  CN  6302,  Princeton,  N.J. 
08541-6302  posbnarked  no  later  than 
Friday,  December  1, 1990. 
Louis  H.  Blair, 
Executive  Secretary. 

(FR  Doc.  90-27778  Filed  11-25-90;  8:45  nnij 
snima  cooc  M2»-AS-M 


Raster  /  Vol  55,  No.  227  /  Monday,  November  26,  1900  /  Notices 


DEPAITTMOfr  or  HEALTH  AND 

HUMAN  S0l¥ICCt 


OONlPdl 


Centers  tor 


I  lor  Cumiuenle  tn4  Secondery 
Dota  Relevant  to  OccufMthswi 
ExpooMre  to  Inorianic  LMd 

aqcncy:  National  Institute  for 
Occupational  Safety  and  Health 
(NlOSHl.  Centers  for  Disease  Control 
(CDC).  Public  Health  Service  (PHS). 
Department  of  Health  and  Human 
Services  (DFfflS). 

action:  Notice  of  request  fo^  commeats 
and  secondary  data. 


r  NIOSH  is  requesting 

comments  and  secondary  da^a  from  all 
interested  parties  concerning  the  health 
hazards  of  occupational  exposure  to 
inorganic  lead.  Interested  parties  may 
submit  information  on  the  hoalth  and 
safety  aspects  related  to  occupational 
exposure  to  inorganic  lead  including  but 
not  limited  to:  (1)  Expoeure  data.  (2) 
biological  monitoring  data,  (})  health 
effects  related  to  occupationei  exposure 
to  lead.  (4)  description  of  work 
practices,  protective  equipment,  and 
control  technology  in  use  today.  (5) 
methods  of  environmental  a^d 
biological  monitoring,  and  (6|  results  of 
epidemiological  and  laboratory  animal 
studies. 

This  information  will  be  used  by 
NIOSH  to  determine  the  extent  of 
potential  health  effects  assoiiated  with 
occupational  exposures  to  inorganic 
lead  and  to  develop  strategies  for 
preventing  and  controlling  tliese  effects 
among  workers. 

DATES:  Comments  concerning  this  notice 
should  be  sabmitted  by  Febhiary  2S. 
1991. 

AOONCSSet:  Please  submit  feur  (4) 
copies  of  any  information,  comments, 
suggestions,  or  recommendations  in 
writing  to  Dr.  Richard  W.  Niemeier. 
Director.  Division  of  StandanJs 
Development  and  Technology  Transfer, 
NIOSH.  4676  Columbia  Park»vay.  C-14. 
Cincinnati.  Ohio  45228. 
TON  FUMTHCR  INFOmiATION  OOMTACT: 

Dr.  Henryka  Nagy,  Division  of 
Standards  Development  and  Technology 
Transfer.  NIOSH.  4678  Columbia 
Parkway.  C-3Z  Cmcinnati.  Ohio  45228, 
513/533-8369  or  FTS  884-8369. 
supeuMDrrARY  mnmum^  Pursuant 
to  sections  20  and  22  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  689  and  671)  ^nd  sections 
103  and  501  of  the  Federal  Nftne  Safety 
and  Health  Act  of  1977  (30  U.S.C.  813 
and  951).  NIOSH  is  authorized  to  gather 
infonnatioB  in  order  to  develop 
recommendations  for  improVing 


occupational  safety  and  heelth.  NIOShI 
has  been  concerned  with  the  health  and 
safety  consequences  associated  with 
occupational  exposure  to  inorganic  lead 
(lead  oxides,  metallic  lead,  and  lead 
salts).  Industrial  processes  and 
operations  that  result  in  exposure  to 
inorganic  lead  include  smelting  and 
refiling,  steel  and  iron  production,  steel 
welding,  construction,  cutting 
operations,  manufacturing  of  lead-based 
paints,  applying  and  removing  lead- 
containing  surface  coatings,  battery 
production,  printing,  plumbing, 
manufacturing  and  firing  of  fu-earms 
ammunition.  In  addition  to  exposures  at 
the  workplace,  non  occupational 
exposures  can  occur  when  pursuing 
hobbies  such  as  ceramics,  stained  glass, 
and  pewter  crafts  that  involve  lead 
compounds.  Uptake  of  lead  in  the 
workplace  occurs  mainly  through 
inhalation,  although  ingestion  of  lead 
can  contribute  to  the  total  lead  body 
burden.  Exposure  to  lead  can  result  in 
the  inhibition  of  heme  syii thesis,  brain 
damage,  renal  diseases,  and 
reproductive  system  effects  (germ  cells). 
Occupational  exposures  to  lead  are  also 
associated  with  hypertension  and  may 
be  associated  with  an  increased  risk  of 
cancer.  Exposures  to  lead  are 
particularly  dangerous  for  pregnant 
women  and  their  fetuses  and  children. 
High  prenatal  exposure  may  result  in 
mental  retardation,  seizures,  and 
sensory-motor  deficits  in  children. 
Chronic,  low  level,  prenatal  exposures 
may  cause  preterm  births,  reduced  birth 
weight,  and  abnormalities  in  the  mental 
and  motor  development  of  infants. 

NIOSH  is  interested  in  obtaining 
existing  and  available  materials, 
including  reports  and  research  findings, 
to  evahiate  the  extent  of  the  existing 
problem  and  to  develop  strategies  to 
prevent  and  control  exposure  to 
inorganic  lead. 

Examples  of  requested  information 
include  but  are  not  limited  to: 

1.  Occupational,  biological  and 
environmental  exposure  data,  including 
number,  age,  and  sex  of  workers  at  risk, 
and  duration  of  their  exposure. 

2.  Results  oi  epidemiological  and 
clinical  studies  or  other  health  effects 
data  reported  since  1978  on  lead- 
exposed  workers  [e.g.,  anemia, 
neurological  and  b^avioral  changes, 
infertility,  neurobehavioral  effects  of 
fetal  lead  exposures,  miscarriages, 
hypertension,  increased  incidence  of 
cancer,  and  any  other  symptoms  which 
may  be  suspected  of  being  related  to 
occupational  lead  exposure). 

3.  Laboratory  animal  studiies  reported 
since  1978. 

4.  Descriptions  of  industrial  processes 
and  operations  that  generate  airborne 


lead  {e.g.,  manufacttr^  of  lead- 
cont^ning  prodncts,  bridge  and  bailding 
demolition,  applying  and  removing  lead- 
containing  sorface  coatings). 

5.  Measurements  of  airborne 
concentrations  of  specific  lead 
compounds  found  in  the  workplace, 
including  particle  sizes. 

6.  Information  on  lead  exposures 
among  children  and  other  family 
members  of  lead-exposed  workers. 

7.  Methods  of  environmental  and 
biological  monitoring  used  to  evaluate 
lead  exposure. 

8.  Data  on  the  correlation  between 
environmental  and  biological 
monitoring. 

9.  Information  cm  the  effectiveness  of 
personal  protective  equipment, 
engineering  controls  (particularly  new  or 
innovative  control  technologies),  woric 
practices,  and  training  that  have  been 
used  to  limit  workers'  exposure  to  lead. 

10.  Information  on  nonoccupational 
exposures  occurring  during  hobby 
activities  or  other  activities  away  from 
the  workplace. 

All  information  received  in  response 
to  this  notice  (except  that  designated  as 
trade  secret  and  protected  by  section  15 
of  the  Occupational  Safety  and  Health 
Act.  or  that  exempt  from  disclosure 
under  the  Freedom  of  Information  Act) 
will  be  available  for  public  examination 
and  copying  at  the  above  address. 

Dated:  November  19, 1990. 
Melvin ).  Myers, 

Acting  Director.  Nationallnalitute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control. 

[FR  Doc.  90-27657  Fil«?d  11-23-90:  8:46  am] 
B«UJNG  CODE  4160-1941 


Advisory  Contmittae  for  Ellnr«nat(on  of 
Tuberculoals;  Meeting 

fas  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  (CDC)  annoimces  the  following 
committee  meeting. 

Name:  Advisory  Committee  for 
Elimination  of  Tuberculosis  (ACET). 

Time  and  Date:  2  p.m-5  p.m., 
December  10, 1990,  8  a.m.-5  p.m., 
December  11, 1990. 

Place:  Room  503,  Hubert  H.  Humi^rey 
Building,  200  Independence  Avenue 
SW.,  Washington,  DC  20201. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  This  uunmittee  advises  and 
makes  recommendations  to  the 
Secretary,  Department  of  Health  and 
Human  Services,  the  Assistant 
Secretary  for  Health,  and  the  Director, 
CDC,  regarding  feasible  goals  for 
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eliminating  tuberculosis.  Specifically, 
the  Committee  makes  recommendations 
regarding  policies,  strategies,  objectives, 
and  priorities,  addresses  the 
development  of  new  technologies  and 
their  subsequent  application,  and 
reviews  progress  toward  elimination. 

Matters  to  the  Discussed:  Prevention 
and  control  of  tuberculosis  in  minority 
populations  and  recommendations  for 
tuberculosis  prevention  and  control  in 
migrant  farm  workers.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 

Contact  Person  for  More  Information: 
Dixie  E.  Snider.  Jr.,  M.D.,  Director, 
Division  of  Tuberculosis  Control,  and 
Executive  Secretary,  ACET,  Center  for 
Prevention  Services,  CDS,  1600  Clifton 
Road  NE.,  Mailstop  E-10,  Atlanta, 
Georgia  30333,  telephone  404/639-2501 
or  FTS  236-2501. 

Dated:  November  20, 1990. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  90-27827  Filed  11-21-SO;  1:08  pm) 
BILUNO  COOE  4160-1S-M 


Food  and  Drug  Adminiatration 
Advisory  Committee;  Meeting 

agency:  Food  and  Drug  Administration. 

liHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Dn'g  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETINO:  The  following  advisory 
committee  meeting  is  announced: 

Biological  Response  Modifiers  Advisory 
Committee 

Date,  time,  and  place.  December  13 
and  14, 1990,  8:30  a.m.,  Conference  Rms. 
D  and  E,  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  13, 1990, 
8:30  a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
5:30  p.m.;  open  committee  discussion, 
December  14. 1990.  8:30  a.m.  to  12:30 
p  m.;  closed  committee  deliberations. 
12:30  p.m.  to  4  p.m.;  Gretchen  Hascall, 
Center  for  Drug  Evaluation  and 
Research  (HFD-9).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4895.  A 


meeting  agenda  and  list  of  committee 
members  will  be  available  upon  request. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  relating  to  the  safety,  effectiveness, 
and  appropriate  use  of  biological 
response  modifiers  which  are  intended 
for  use  in  the  prevention  and  treatment 
of  a  broad  spectrum  of  human  diseases. 

Agenda — (^n  public  hearing. 
Interested  p>ersons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  3, 1990, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
December  13, 1990,  fi'om  9:30  a.m.  to  12 
m.,  the  committee  will  discuss  an  update 
on  gene  therapy,  and  from  1  p.m.  to  5:30 
p.m.,  they  will  discuss  granulocyte 
macrophage  colony  stimulating  factor 
(Immunex  Corp.)  used  for  (1)  promotion 
of  autologous  bone  marrow 
transplantation  engraftment,  and  (2)  the 
treatment  of  autologous  or  allogeneic 
bone  marrow  transplant  failure  or  delay 
in  engraftment  On  December  14, 1990, 
the  committee  will  discuss  granulocyte 
colony  stimulating  factor  (Amgen,  Inc.) 
lot  the  prevention  of  infections 
associated  with  certain 
chemotherapeutic  regimens  of 
nonmyeloid  malignancies. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  an  investigational  new  drug 
application.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c){4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
Idst  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 


participation,  cmd  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  aimounced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
en  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Liformation  Office  (Lffl-35),  Food  and 
Drug  Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  begiiming  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 


/  Vol  55,  Wo.  227  /  Monday.  Noveaber  2ft  1990  /  Noticeg 


determmed  for  the  naMM  itated  that 
thoM  partiBM  of  tbe  advisoqr 
committM  miirtiig*  co  doteatcd  in 
this  notice  tUH  ba  doacd  tW  F«d«nl 
Advisory  Committee  Act  (PACA)  (5 
V&C  App.  X  10(d)).  p«fmit«  ndk 
closed  adviMiy  conuntttee  aeetjngt  in 
certaiB  draBMtaaces.  Thos«  portkms  of 
a  meeting  dntgnatcd  as  dosed, 
howew,  skaB  be  closed  for  the  riiortest 
possible  time,  consistent  witb  the  intent 
of  the  died  statutes. 

The  PACA,  aa  amended,  provides  that 
a  portion  of  a  meeting  may  be  dosed 
where  th«  matter  for  discossfon  invotves 
a  trade  secret  commerdal  of  financial 
information  that  is  privileged  or 
confidential;  information  of  t  personal 
nature,  disdosure  of  which  would  be  a 
dearly  unwarranted  invasioa  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  diM:Io8ure  of 
which  would  be  Ukely  to  sigiiificantly 
frustrate  implementation  of  4  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters.   ^ 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  discussion,  and  eivaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  bkely  to  signifiaantly 
frustrate  implementation  of  [miposed 
agency  action:  review  of  trade  secrets 
and  t:<>nfi^"*tal  commerdal  or  financial 
informatio&  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  fiks  compiled  lor  law 
enforcement  purposes;  and  rtview  of 
matters,  such  as  personnel  racords  or 
individual  patient  records,  where 
disclosure  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordaiarily  shall 
not  be  dosed  indnde  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  chnical  test  protocols 
and  procedures  for  a  dass  of  drags  or 
devices;  considention  of  labeling 
requirements  for  a  dass  of  marketed 
drugs  or  devices;  review  of  data  and 
informatioo  on  specific  investigatioBai 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  dab  or 
information  that  is  not  exempt  from 
pul>)ic  disdosure  pursaant  to<the  FACA. 
as  amended:  and,  notably  deliberative 


matters  that  do  not  independently 
lostify  ckwing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Cmmnittee  Act  (5  U.S.C.  App.  2).  and 
FDA's  regulatTons  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  November  19. 1900. 
loMph  A.  Uvilt. 

Acting  Comnumioner  of  Food  and  Drags. 
[FR  Doa  90-27033  Piled  11-23-90;  8:45  am) 
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Advisory  Conwirittee,  Meeting 

AOENCY:  Food  and  Drag  Administration, 
HHS. 

action:  Notice. 


sessions  to  formulate  advice 


■nd 


recoinmendatiofls  to  the  ager  cy  on 


If:  This  notice  amiounces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Department 
of  Health  and  Human  Services.  This 
notice  also  summarizes  the  procedures 
for  the  meeting  and  methods  by  which 
interested  persons  may  partidpate  in 
open  pabbc  hearings  before  this 
advisory  committee  For  this  meeting  the 
Department  is  following  the  procedures 
in  21  CFR  part  14  that  appty  to  meetings 
of  advisory  committees  to  the  Food  and 
Drag  Administration. 

MOTINO:  The  following  advisory 
committee  meeting  is  announced: 

Advisory  Committee  on  ^edal  Studies 
Relating  to  the  Possible  Lor^-Term 
Health  Effects  of  Phenoxy  Herbiddes 
and  Contaminants  (Ranch  Hand 
Advisory  Committee) 

Dale,  time,  and  place.  December  11. 
12.  and  13. 1900, 8:30  ajn.  SL  Anthony 
Hotel,  Conference  rm..  300  Bast  Travis 
St.,  San  Antonio.  TX. 

Type  of  meeting  and  coatact  person. 
Open  committee  discussion.  December 
\\,  1980, 8:30  ajn.  to  5  p.m.:  open 
committee  discussion.  December  IZ 
1990, 8:30  ajn.  to  5  p  jn.:  open  committee 
discussion.  December  13, 1900. 8c30  a.m. 
to  11  a.m.:  open  public  hearing.  11  a.m. 
to  12  m.,  unless  psbbc  participation  does 
not  last  that  long;  Ronald  F.  Coene. 
National  Center  for  Toxicological 
Research  (HFT-10)  Food  and  Drug 
Administration.  5000  Rshers  Lane. 
Rodcville,  MD  20857. 301-443-3155. 

General  fanction  of  the  committee. 
The  committee  shall  advise  the 
Secretary  and  the  Assistant  Secretary 
for  Health  concerning  its  oversight  of 
the  conduct  of  the  Ranch  Hand  Study  by 
the  Air  Force  and  other  studies  in  which 
the  Secretary  or  the  Assistant  Secretary 
for  Health  believes  involvement  by  the 
advisory  committee  is  desirable. 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make  a 
formal  presentaton  should  notify  the 
contact  person  before  November  30, 
1990,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argument  they  wish  to  present,  tiie 
names  and  addresses  of  proposed 
partidpants,  and  an  indication  of  die 
approximate  time  requested  to  make 
their  CMnments. 

Agenda — Open  committee  discussion. 
The  committee  will  condud  a  review  of 
a  draft  document  of  a  reanalysis  of  the 
1967  Air  Force  Health  Study:  An 
Epidenmrfogic  Investigation  of  Health 
Effeds  in  Air  Force  Personnel  Following 
Exposure  to  Herbicides.  A  final  agenda 
will  be  available  on  December  4. 1990 
by  contacting  the  committee  contact 
person. 

FDA  public  advisory  conunittee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Each  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  (^ 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hoiu*  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairpers<» 
determines  will  facilitate  the 
committee's  work 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administratrve  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  odienvise  record 
FDA's  public  administrative 
proceedings,  induding  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
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accordance  with  tfie  agenda  published 
in  the  Federal  Rogiatar  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  die  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  die  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  wiU  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration,  rm.  12A-16. 5800 
Fishers  Lane,  Rodcville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
lO(aKl)  and  (2)  of  die  Federal  Advisory 
Committee  Act  (5  U.S.C  App.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington.  DC,  area  on 
die  basis  of  die  criteria  of  21  CFR  14.22 
of  FDA's  r^ulations  rdating  to  public 
advisory  committees. 

Dated:  November  16, 1990. 

Ronald  G.  Chesemoie, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doa  90-27634  Filed  11-23-90;  8:45  am] 
■HJJNa  COOC  4MS-St-M 


(Docket  Now  MN-037*] 

EvalMtton  Of  the  Safely  Of  Amino 
iriila  Mid  nelBlert  rmrtiirti' 
Anoounoement  of  study;  Re^iieet  for 
Scientific  Oeta  and  Infonnalloni 
Annooncewent  of  Open  Meeting 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

Acnow;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  announcing 
that  the  Life  Sciences  Research  Office 
(LSRO)  of  the  Federation  of  American 
Sodeties  for  Experimental  Biology 
(FASEB)  is  about  to  begin  a  study  of  die 
safety  of  amino  acids  and  related 
products.  Current  regulated  uses  of 
these  products  are  identified  and 
described  in  21  CFR  172.320.  However, 
these  substances  are  also  being  used  as 
food  components  for  purposes  that  have 
not  been  approved  by  FDA.  The  agency 
has  requested  diat  LSRO/FASEB  review 
scientific  information  and  data  related 
to  the  safety  of  tlie  use  of  fiee  amino 
adds  and  provide  an  up-to-date  report 
on  its  find^igs. 

To  assist  in  the  preparation  of  its 
sdentific  report.  LSRO/FASEB  is 
inviting  the  submission  of  scientific  data 
and  information  bearing  on  this  topic. 
LSRO/FASEB  will  provide  an 
opportunity  for  oral  presentations  at  an 
open  meeting. 

DATES:  The  LSRO/FASEB  open  meeting 
will  be  held  at  9  a.m.  on  Monday. 
February  4, 1991.  Requests  to  make  oral 
presentations  at  the  open  meeting  must 
be  submitted  in  writii^  and  received  by 
December  31, 1990.  Written 
presentations  of  sdentific  data  and 
information  should  be  submitted  by 
January  25, 1991. 

ADDRESSES:  Written  requests  to  make 
oral  presentations  of  scientific  data  and 
information  at  the  open  meeting  must  be 
submitted  to  the  Life  Sciences  Research 
Office,  Federation  of  American  Societies 
for  Experimental  Biology,  9650  Rockville 
Pike,  Bediesda,  MD  20814,  and  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administiration.  rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  Two  copies  of  the  scientific  data 
and  information  must  be  submitted  to 
each  office.  The  meeting  will  be  held  in 
die  Chen  Auditorium.  Lee  Bldg..  FASEB 
(address  above). 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  D.  Fisher.  Life  Sdences 
Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike, 
Bediesda,  MD  20814,  301-€30-703a 
or 


Elizabetti  A.  Yetley,  Center  for  Pood 
Safety  and  Applied  Nutrition  (HFF- 
265).  Food  and  Drug  Adminiatratioa. 
200  C  St  SW..  Waridngton,  DC  20204, 
202-485-0087. 


I  FDA  has 
a  contrad  (22^-88-2124)  widi  FASEB 
concerning  the  analysis  of  sdentific 
issues  that  bear  on  the  safety  of  foods 
and  cosmetics.  The  objective  of  this 
contract  is  to  provide  information  to 
FDA  on  general  and  specific  issues  of 
scientific  fact  assodated  with  the  safety 
of  foods  and  cosmetics. 

Free  amino  adds  have  been  used  to 
improve  the  protein  quality  of  foods  for 
many  years.  There  is  also  a  history  of 
use  of  free  amino  acids  in  foods 
designed  to  meet  the  nutritional 
requirements  of  individuals  who  have 
impaired  digestion  and  absorption 
capacity  and  for  individuals  who  have 
severe  hypersensitivity  to  intact 
proteins.  These  uses  are  covered  under 
food  additive  regulation  21  CFR  172.320. 

Free  amino  adds  have  also  been  used 
as  food  supplements  as  dietary 
supplements,  but  FDA  has  not  approved 
these  uses  nor  found  them  to  be 
generally  recognized  as  safe.  Recendy. 
attention  has  been  drawn  to  these  uses 
of  free  amino  adds  because  of  the 
health  problems  associated  with  the  use 
of  L-tryptophan  supplements. 

FDA  is  announcing  that  it  has  asked 
FASEB,  as  a  task  under  this  contract  to 
provide  FDA's  Center  for  Food  Safety 
and  Applied  Nutrition  with  an  up-to- 
date  scientific  review  of  the  safety  of 
use  of  free  amino  adds.  In  response  to 
this  request  FASEB  had  directed  its 
LSRO  to  obtain  state-of-the-art  scientific 
information  about  the  safety  of  amino 
adds  and  related  products  as  currendy 
used.  LSRO/FASEB  will  undertake  a 
study  and  prepare  a  documented 
scientific  report  that  summarizes 
information  on  free  amino  adds  and 
related  amino  add-tjrpe  products 
currendy  available  on  the  market  or 
under  development 

The  study  will:  (a]  Identify  current 
produds  in  the  marketplace  and 
describe  their  active  principal 
ingredients  and  total  nutrient 
composition;  (b)  describe  current  label 
and  labeling  information  on  products 
identified  in  (a]  above,  induding 
descriptions  of  recommended  intake 
levels:  (c)  review  dietary  exposure  data 
to  subjed  substances  by  the  U.S. 
population  and  subgroups;  (d)  identify 
animal  or  dinical  studies  and  case 
reports  that  bear  on  the  safety  of  these 
products  as  currently  used;  and  (e] 
identify  safety  end  points  and  provide 
guidelines  for  interpretation  of  lata  for 
evaluating  safety  issues. 
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In  addition,  the  study  report  will 
address:  (a)  The  safe  range  of  intake,  if 
any,  for  each  amino  add  and  related 
compounds  from  special  dietary  foods; 
(b)  the  criteria  utilized  in  evaluating 
safety  of  each  amino  acid;  aad  (c)  a 
critique  of  strengths  and  weaknesses  of 
available  scientific  evidence, 

Pursuant  to  its  contact  with  FDA, 
FASEB  will  provide  the  agenjcy  with  a 
scientiHc  report  on  these  issifes  by 
September  30, 1991. 

Dated:  November  15, 1990. 
Ronald  G.  OieMmon. 
A  ssociate  Commissioner  for  Re^latory 
Affairs. 

[( R  Doc.  90-27586  FUed  ll-23-«^  a-45  am] 
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Hsatth  Resource*  and  Servjcee 
Administration 

National  Vacdne  Injury  Compensation 
Program  List  of  Petitions  Received 

AOENCV:  Public  Health  Servi(|e,  HHS. 
AcnON:  Notice. 


s<jm«IAI«y:  The  Public  Health  Service 
(^HS)  is  publishing  this  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  CompensatioQ  Program 
(  the  Program"),  as  required  ^y  section 
2 :  I2(b)(2]  of  the  PHS  Act,  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  filing  of  petitions  for 
compensation  under  the  Program,  the 
United  States  Claims  Court  \%  charged 
by  statute  with  responsibility  for 
considering  and  acting  upon  the 
petitions.  | 

FOn  FURTHER  IMF0RMATK>N  CONTACT: 

For  information  about  requirements  for 
filing  petitions,  and  the  Program 
generally,  contact  the  Clerk,  United 
States  Claims  Court,  717  Madison  Place. 
NW..  Washington,  DC  20005,  (202)  633- 
7257.  For  information  on  the  ^blic 
Health  Service's  role  in  the  Program, 
contact  the  Administrator,  Vaccine 
Injury  Compensation  Program,  6001 
Montrose  Road,  Room  #702,  ^ockville, 
MD  20852.  (301)  443-6593.        ' 
SUPPt£MENTARY  INFORMATIOM:  The 
Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  %  of  title 
XXI  of  the  PHS  Act  42  U.S.C.  300aa-10 
et  seq.  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Claims  Court  and  to  ^erve  a 
copy  of  the  petition  on  the  Secretary  of 
Health  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  ha$  delegated 


his  responsibility  under  the  Program  to 
PHS.  The  Claims  Court  is  directed  by 
statue  to  appoint  special  masters  who 
take  evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for,  and  amount  of, 
compensation. 

A  petition  may  be  filed  with  respect  to 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  set  forth  at  section  2114  of  the 
PHS  Act.  This  Table  lists  for  each 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  significant  aggravation  after  vaccine 
administration.  Compensation  may  also 
be  awarded  for  conditions  not  listed  in 
the  Table  and  for  conditions  that  are 
manifested  after  the  time  periods 
specified  in  the  Table,  but  only  if  the 
petitioner  shows  that  the  condition  was 
caused  by  one  of  the  listed  vaccines. 

Section  2112(b)(2)  of  the  PHS  Act.  42 
U.S.C.  300aa-12(b)(2),  requires  that  the 
Secretary  publish  in  the  Federal  Register 
a  notice  of  each  petition  filed.  Set  forth 
below  is  a  Ust  of  petitions  received  by 
PHS  from  April  24. 1990,  through  July  16. 
1990.  Section  2112(b)(2)  also  provides 
that  the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disabiUty, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administration  of  the  vaccine 
described  in  the  petition,"  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either 

(a)  "sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Vaccine  Injury  Table  (see  section  2114 
of  the  PHS  Act)  but  which  was  caused 
by"  one  of  the  vaccines  referred  to  in 
the  table,  or 

(b)  "sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
mjury,  or  condition  set  forth  in  the  onset 
or  significant  aggravation  of  which  did 
not  occur  within  the  time  period  set 
forth  in  the  Table  but  which  was  caused 
by  a  vaccine'"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  Clerk  of  the  U.S.  Claims  Court  at 


the  address  listed  above  (under  the 
heading  "For  Further  Information 
Contract"),  with  a  copy  to  PHS 
addressed  to  Director,  Bureau  of  Health 
Professions,  5600  Fishers  Lane,  Room  8- 
05,  Rockville.  Maryland  20857.  The 
Court's  caption  (Petitioner's  Name  v. 
Secretary  of  Health  and  Human 
Services)  and  the  docket  number 
assigned  to  the  petition  should  be  used 
as  the  caption  for  the  written 
submission. 

Chapter  35  of  title  44,  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitions 

1.  Sheila  Pedicini  on  behalf  of  Enrico  Pedicini, 

New  Haven.  Connecticut,  Claims  Court 
Number  90-0347  V 

2.  Gary  and  Naomi  Ziesemer  on  behalf  of 

Theodore  Ziesemer,  Deceased,  Olympia, 
Washington,  Claims  Court  Number  90- 
0348V 

3.  Virginia  DiLeo  on  behalf  of  Jeffrey  DiLeo, 

Bridgewater.  New  Jersey,  Claims  Court 
Number  90-0363  V 

4.  Clara  Shackil  on  behalf  of  Deanna 

Marrero,  Passaic,  New  Jersey,  Claims 
Court  Number  90-0371 V 

5.  David  and  Jean  Hellebrand  on  behalf  of 

Lacy  Hellebrand,  Deceased.  Dallas, 
Texas,  Claims  Court  Number  90-0372  V 

6.  Melvin  and  Doreen  Palmer  on  behalf  of 

Matthew  Palmer,  Denison,  Iowa,  Claims 
Court  Number  90-0374  V 

7.  Morris  Duane  Moore  on  behalf  of  Michael 

Duane  Moore,  Deceased,  Denton.  Texas, 
Claims  Court  Number  90-0376  V 

8.  Vincent  and  Peggy  Hill  on  behalf  of 

Michael  Dennis,  Los  Angeles.  California, 
Claims  Court  Number  90-0387  V 

9.  Kendee  Connor  on  behalf  of  Kenneth 

Connor,  Butler,  Pennsylvania,  Claims 
Court  Number  90-0388  V 

10.  Virginia  and  Robert  Shea  on  behalf  of 

Ryan  Shea,  Deceased,  Tilton,  New 
Hampshire,  Claims  Court  Number  90- 
0394  V 

11.  Gary  Koston  on  behalf  of  Jenna  Koston, 

Oceanside,  California,  Claims  Court 
Number  90-0395  V 

12.  Pat  and  Kathryn  Maley  on  behalf  of  Bryan 

Malay,  Irvine,  California,  Claims  Court 
Number  90-0398  V 

13.  Roger  and  Heidi  Misasi  on  behalf  of 

Maggie  Jo  Misasi,  Wichita,  Kansas, 
Claims  Court  Number  90-0400  V 

14.  Kathy  Brown  on  behalf  of  Nicole  Brown, 

Chico,  California,  Claims  Court  Number 
90-0402V 

15.  David  and  Janet  Allen  on  behalf  of 

Wanda  Leann  Allen,  Deceased,  Lincoln 
County,  Michigan.  Claims  Court  Number 

go-04oev 

16.  Steven  Loy,  Burlington,  North  Carolina, 

Claims  Court  Number  90-0412  V 

17.  Darrell  and  Theresa  Hine  on  behalf  of 

Brandy  Hine,  Martinsville,  Tennessee, 
Claims  Court  Number  90-0413  V 
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18.  Lee  and  Sue  Summer  on  behalf  of  Kevin 

Summar,  Memphis,  Tennessee.  Claims 
Court  Number  90-0415  V 

19.  Ruth  Fisher,  Voorhees.  New  Jersey. 

Claims  Court  Number  90-0421  V 

20.  Roman  and  Lorraine  Dolney  on  behalf  of 

Debra  Dobey,  Tampa,  Florida,  Claims 
Court  Number  90-0422  V 

21.  Laura  Mackler  on  behalf  of  Elisabeth 

Madder,  Newport  Rhode  Island,  Claims 
Court  Number  90-0425  V 

22.  Douglas  and  Jean  Neher  on  behalf  of 

Janine  Neher,  Hanford.  California, 
Claims  Court  Number  90-0431  V 

23.  Keith  Wadding  on  behalf  of  Brian 

Wadding.  Trentoa  Tennessee.  Claims 
Court  Number  90-0432  V 

24.  Michael  Whatley,  Longview,  Texas, 

Claims  Court  Number  90-0438  V 

25.  George  and  Gwen  Santos  on  behalf  of 

Donn  Santos,  Hilo.  Hawaii,  Claims  Court 
Number  90-0449  V 
28.  Nancy  Melvin  on  behalf  of  Shalana 
Melvin,  Bloomington,  Indiana,  Claims 
Court  Number  90-0450  V 

27.  Steven  and  Tonya  Mayton  on  behalf  of 

Steven  Mayton,  Owensville,  Kentucky, 
Claims  Court  Number  90-0451  V 

28.  Diane  Clark  on  behalf  of  Denise  Bailey, 

Deceased,  Richmond,  Virginia,  Claims 
Court  Number  90-0454  V 

29.  Mary  Ann  and  Larry  Mills  on  behalf  of 

Kelly  Ann  Mills,  Deceased,  Beaumont, 
Texas,  Claims  Court  Number  90-0460  V 

30.  Benjamin  and  Janet  Riley  on  behalf  of 

Keith  Riley,  Orinda.  California,  Claims 
Court  Number  90-0466  V 

31.  Joseph  and  Gloria  Spagiare  on  behalf  of 

Lynn  Ann  Spagiare,  Pittsburgh, 
Pennsylvania,  Claims  Court  Number  90- 
0468V 

32.  Elizabeth  Miller,  Spokene.  Washington, 

Claims  Court  Number  90-0474  V 

33.  Viren  and  Jennifer  Franks  on  behalf  of 

Nichole  Lemmer,  Deceased.  Bexar 
County,  Texas,  Claims  Court  Number  90- 
0483V 

34.  Aldine  Dockery  on  behalf  of  Rexfurd 

Dockery,  Indianapolis.  Indiana,  Claims 
Court  Number  90-0484  V    ■ 

35.  Edward  and  Joyce  Gleason  on  behalf  of 

Shane  Gleason.  Brooklyn.  New  York. 
Claims  Court  Number  90-04a5  V 

36.  Dawn  Widdoss  on  behalf  of  Crystal 

Miller,  Deceased,  Stroudsburg, 
Pennsylvania,  Claims  Court  Number  90- 
04a6V 

37.  Nancy  FoUweiler  on  behalf  of  Paula 

Follweiler,  Allentown.  Pennsylvania. 
Claims  Court  Number  90-0487  V 

38.  Patricia  Lamb  on  behalf  of  Alicia  Lamb, 

Philadelphia,  Pennsylvania,  Claims  Court 
Number  90-0493  V 

39.  Susan  LeTeure  on  behalf  of  Kimberly 

LeTeure,  Bangor.  Maine,  Claims  Court 
Number  90-0503  V 

40.  Ellen  Donnelly  on  behalf  of  Sean 

Donnelly.  Queens.  New  York.  Claims 
Court  Number  90-0504  V 

41.  Drew  and  Donna  Bachman  on  behalf  of 

Stephen  Bachman,  Metairie,  Louisiana. 
Claims  Court  Number  90-0509  V 

42.  Donna  Black  on  behalf  of  Duane  Black. 

Covington,  Kentucky.  Claims  Court 
Number  90-0511  V 


43.  Samuel  and  Kim  Martin  on  behalf  of  Ryan 

Martin.  Ponca  City.  Oklahoma,  Claims 
Court  Number  90-0515  V 

44.  Laura  Epstein  on  behalf  of  Mischa 

Epstein.  Springfield,  Massachusetts, 
Claims  Court  Nimiber  90-0510  V 

45.  Theresa  Heisler  on  behalf  of  Jeremy 

Heisler,  Plymouth.  Massachusetts, 
Claims  Court  Number  90-0629  V 

46.  James  and  Cynthia  Thompson  on  behalf  of 

Erick  Thompson,  Ithsca.  New  York. 
Claims  Court  Number  90-0530  V 

47.  Ronald  Posey,  Rusten,  Louisiana.  Claims 

Court  Number  90-0531  V 

48.  Michael  and  Mary  Ann  Jay  on  behalf  of 

Matthew  Jay.  Deceased,  Whittier. 
Cahfomia,  Claims  Court  Number  90-0534 
V 

49.  Dawn  R.  Stahl  on  behalf  of  Preston  John 

Stahl,  Salt  Lake  City,  Utah.  Claims  Court 
Number  90-0538  V 

50.  Kathryn  Clark.  Little  Rock.  Arkansas. 

Claims  Court  Number  90-0537  V 

51.  Walter  J.  Street,  Jr.  on  behalf  of  Walter 

Street  ID,  Deceased.  Richmond,  Virginia, 
aaims  Court  Number  90-0542  V 

52.  Gina  Coufal  on  behalf  of  Joshua  Coufal. 

Westminster,  Colorado.  Claims  Court 
Number  90-0543  V 

53.  DeeAnn  Renae  Hackett  Brookings,  South 

Dakota.  Claims  Court  Number  90-0546  V 

54.  Craig  and  Catherine  Tweten  on  behalf  of 

Christopher  Tweteo.  Minot  North 
Dakota.  Claims  Court  Number  90-0549  V 

55.  Mary  Zang  on  behalf  of  Shaina 

McDermott  Kansas  City.  Kansas.  Claims 
Court  Number  90-0550  V 

56.  Edwin  and  Susan  Hodges  on  behalf  of 

Kara  Hodges,  Deceased,  Pittsburg. 
California,  Claims  Court  Number  90-0551 
V 

57.  Scott  and  Rhonda  Messner  on  behalf  of 

Jennifer  Messner,  Lakenheath,  England. 
Claims  Court  Number  90-0552  V 

58.  Julie  Prince  on  behalf  of  Lindsey  Prince, 

Woodland  Hills,  California,  Claims  Court 
Number  90-0558  V 

59.  Thomas  and  Brenda  Behnke  on  behalf  of 

lessica  Behnke,  Wauseon,  Ohio,  Claims 
Court  Number  90-0582  V 

60.  Steven  and  Cindy  Oxley  on  behalf  of 

Richelle  Oxley,  Binghamton,  New  York. 
Claims  Court  Number  90-0565/0566  V 

61.  Richmond  and  Theresa  Aea  on  behaL'  of 

Stephen  Aee.  Honolulu,  Hawaii  Claims 
Court  Number  90-0568  V 

62.  Roger  and  Barbara  Boychek  on  behalf  of 

Serina  Boychek.  Erie,  Pennsylvania, 
Claims  Court  Number  90-0574  V 

63.  Lynn  Bruess  on  behalf  of  Matthew  Bruess. 

Deceased,  LeSuerur,  Minnesota.  Claims 
Court  Number  90-0576  V 

64.  Mark  and  Amanda  Davis  on  behalf  of 

Tiffany  Davis,  Deceased.  Waynesburg. 
Pennsylvania.  Claims  Court  Number  90- 
0577  V 

65.  James  and  Elizabeth  McQendon  on  behalf 

of  Kristen  McClendon,  Richland, 
Mississippi,  Claims  Court  Number  90- 
0579  V 

66.  Kristen  Adam,  New  Orleans,  Louisiana. 

Claims  Court  Number  90-0563  V 

67.  Jeffrey  Kundicz,  Brockton.  Massachusetts. 

Claims  Court  Number  90-0584  V 


68.  Brenda  Perkins  on  behalf  of  Melanie 
Perkins.  Montgomery.  Alabama.  Claims 
Court  Number  80-0608  V 

60.  Sharon  Long  on  behalf  of  Michael  Aubrey 
Long.  Dectswd,  Hoffman  Estates, 
Illinois,  aaims  Court  Number  90-0600  V 

70.  Cheryl  Coffelt  on  behalf  on  Julie  Janell 

Coffelt  Branson,  Misaoori,  Claims  Court 
Number  90-0501 V 

71.  Joseph  and  Cynthia  Matteo  on  behalf  of 

Jason  Matteo.  Philadelphia, 
Pennsylvania.  Claims  Court  Number  90- 
0594V 

72.  Judy  Estes  on  behalf  on  Eric  Eetea, 

Deceased.  Evansville.  Indiana.  Claim 
Court  Number  90-0595  V 

73.  Eugene  and  Barbara  Hickok  on  behalf  of 

Mary  Catherine  Hickok,  Wayxata, 
Minnesota.  Claims  Court  Number  90- 
059eV 

74.  Shaun  Bell  on  behalf  of  Raychael  Bell, 

Harrisonville.  Missouri,  Claims  Court 
Number  90-0597  V 

75.  Kenneth  and  Monica  O'Connor  on  behalf 

of  Daniel  O'Connor.  Edison.  New  Jersey, 
Claims  Court  Number  09-0600  V 

76.  Betty  Truscz  on  behalf  of  Richard  Truscz, 

Deceased,  Bangor,  Maine,  Claims  Court 
Number  90-0601  V 

77.  Mary  McGaughey  on  behalf  of  Hollcy 

McCaughey,  Clackamas.  Oregon.  Claims 
Court  Number  90-0602  V 

78.  Donna  Mohoney  (Nagle).  Tucson. 

Arizona.  Qaims  Court  Number  90-0803  V 
79  Larry  and  Sylvia  Shelley  on  behalf  of 
Michael  Shelley,  Manheim. 
Pennsylvania.  Claims  Court  Number  90- 
0604V 

80.  DeUa  Tennyson  on  behalf  of  Ansley 

Tennyson,  Deceased,  Quitman.  Georgia, 
Claims  Court  Number  90-0605  V 

81.  Vazma  Tomac  on  behalf  of  Timothy 

Tomac,  Sunnyvale.  California.  Claims 
Court  Number  90-0606  V 

82.  Donald  Knoblauch  on  behalf  of  Ruth 

Knoblauch.  Lowpoint  Illinois.  Claims 
Court  Number  90-0607  V 

83.  Robin  and  Ruth  Cooper  on  behalf  of  Jason 

Cooper,  Wichita,  Kansas,  Claims  Court 
Number  90-0608  V 

84.  Gary  and  Donna  Brittingham  on  behalf  of 

Ashley  Brittingham.  Salisbury.  Maryland, 
Claims  Court  Number  90-0612  V 
65.  Dale  and  Karen  Cain  on  behalf  of 
Alexander  Cain.  Anchorage.  Alaska. 
Claims  Court  Number  90-0618  V 

86.  Michael  and  Wendy  Resnick  on  behalf  of 

Robert  Resnick.  Sarasota.  Florida, 
Claims  Court  Number  90-0619  V 

87.  Denise  Matranga,  Sacramento,  California, 

Claims  Court  Number  90-0622  V 

88.  Joyce  Lind  on  behalf  of  Jason  Lind, 

Modesto,  California.  Claims  Court 
"  Number  90-0623  V 

89.  James  R.  Leva  on  behalf  of  James  M.  Leva, 

Bloomfield.  Connecticut  Claims  Court 
Number  90-0624  V 

90.  Matthew  and  Leah  Goodrich  on  behalf  of 

Mitchell  Goodrich,  Baton  Rouge. 
Louisiana,  Claims  Court  Number  90-0637 
V 

91.  Eugene  Moteles  on  behalf  of  Shannon 

Moteles.  Clifton  Heights.  Pennsylvania. 
Claims  Court  Number  90-0644  V 
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92.  loan  Johnson  on  behalf  of  Tiffany 

Johnson.  Deceased.  Mobile,  Alabama. 
Claims  Court  Number  90-0645  V 

93.  Beverly  Perry,  Kenroore,  New  York. 

Claims  Court  Number  90-0646  V 

94.  Anna  Creider  on  behalf  of  Clyra  G.  Thiel 

Runnemede,  New  Jersey,  Cltims  Court 
Number  90-0648  V 

95.  Victoria  Kargacos  on  behalf  (}n  Jeffery 

Kargacos,  San  Diego,  Califoiliia,  Claims 
Court  Number  90-0665  V 
Dated:  November  19, 1990. 


John  Kelso, 

Acting  Administrator. 

[FR  Doc.  90-27640  Filed  11-23-flO 

8:45  am] 

MUJNG  COOC  41«»-1i-ll 

DEPAfmiENT  OF  THE  INTERIOR 

Office  of  the  Secretary        | 

Impact  of  Potential  Oil  SpUlfl  in  the 
Arctic  Ocean  on  Alaska  Natives 

agency:  Office  of  the  Secretary.  Interior. 
Acnow;  Request  for  infonnatijon. 

summary:  Section  8302  of  thej  Oil 
Pollution  Act  of  1990.  Public  liaw  101- 
3£/0,  directs  the  Secretary  of  tie  Interior, 
in  consaltation  with  the  Covemor  of 
Alaslca,  to  conduct  a  study  of  the  issues 
associated  with  the  recovery  pf 
damages,  contingency  plans,  Snd 
coordinated  actions  in  the  ev^nt  of  an 
oil  spill  in  the  Arctic  Ocean,  and  to 
transmit  a  report  to  the  Congress  on  the 
study's  findings  and  conclusions. 

This  notice  invites  interested  persons 
to  identify  issues  to  be  included  in  the 
report  and  requests  information  on  these 
issues.  To  facilitate  public  input  topics 
proposed  to  be  covered  in  thej  report 
have  been  identified  below  in 
"Supplementary  Information." 
DATES:  Written  comments  and  other 
pertinent  information  should  (e 
submitted  no  later  than  December  20, 
1<<90. 

AOORESSCS:  Written  comments  and 
other  information  should  be  submitted 
to  the  Re^^ional  En\'ironmental  Officer, 
Oifice  of  Ervironmental  Affairs,  U.S. 
Department  of  the  Interior,  16^  C 
Street,  room  119,  Anchorage,  AK,  99501- 
5126.  I 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Paul  Gates,  Regional  Environmental 
Officer,  U.S.  Department  of  thfe  Interior, 
Anchorage,  AK  907-271-5011. 
SUPPl£MENTARY  INFORMATIOIf  Section 
8302  of  the  Act  recognizes  that  potential 
sources  of  oil  pollution  in  the  Beaufort 
and  Chukchi  Seas  include  transshipment 
of  Canadian  oil  via  tankers,  atd 
exploration,  development  production, 
and  transportation  activities  qn  Outer 
Cont'nental  Shelf  (OCS)  lease]  areas. 


The  Act  recognizes  that  the  Beaufort 
and  Chukchi  Seas  are  important  to 
Alaska  Natives  for  subsistence 
resources  and  that  an  oil  spill,  if  not 
properly  contained  and  removed,  could 
significantly  affect  those  resources.  The 
subject  report  which  will  be  based  on 
existing  iiiformation,  will  summarize 
Alaska  Native  concerns  regarding  oil 
spills  and  oil-spill  cleanup  activities.in 
the  Beaufort  and  Chukchi  Seas.  In 
addition,  the  report  will  summarize 
existing  and  potential  oil  exploration, 
development  production,  and 
transportation  activities  in  Canada  and 
the  United  States  that  could  result  in  an 
oil  spill  in  the  Beaufort  or  Chukchi  Seas. 
The  report  will  also  simimarize  oil-spill 
prevention,  oil-spill  contingency  plans, 
oil-spill  response  organizations, 
research  on  oil-spill  response 
technologies  for  the  Beaufort  and 
Chukchi  Seas,  and  potential  recovery  of 
damages  for  oil-spill  related  injuries  to 
subsistence  resources. 

Interested  persons  are  encouraged  to 
comment  on  these  subjects  as  well  as  to 
provide  specific  information  on  the 
topics  described  below.  Copies  of 
regulations,  policies,  and  other 
documents  referenced  by  commenters 
should  be  provided  to  the  Regional 
Environmental  Officer  in  Anchorage. 

•  Communities  and  subsistence 
resources  potentially  at  risk  from  an  oil 
spill  in  the  Beaufort  and  Chukchi  Seas. 

•  Specific  Alaska  Native  concerns 
regarding  the  effects  of  oil  spills  and  oil- 
spill  cleanup  activities  in  the  Beaufort 
and  Chukchi  Seas. 

•  Potential  sources  and  quantities  of 
crude-oil  pollution  fi'om  existing  and 
proposed  United  States  and  Canadian 
onshore  and  offshore  oil  exploration, 
development  production,  and 
transportation  activities. 

•  Oil-spill  prevention  measures 
associated  with  oil  exploration, 
development  production,  and 
transportation  activities  in  the  United 
States  and  Canada. 

•  Canadian  and  United  States  oil-spill 
contingency  plan  requirements  and 
contingency  plans  and  coordinated 
actions  for  the  activities  desciibed  in  the 
previous  item,  including  public-  and 
private-sector  plans. 

•  Current  and  planned  research 
(ncluding  funding  levels]  on  oil-spill 
response  technologies  for  the  Beaufort 
and  Chukchi  Seas. 

•  International,  national,  state,  or 
local  laws,  regulations,  or  policies 
available  to  compensate  for  loss  of 
subsistence  resources  to  Alaska  Natives 
and  liability  limitations. 

A  Federal  Register  notice  will  be 
published  on  the  availability  of  the  final 
report. 


Dated:  November  19, 1990. 
Jonathan  P.  Deason, 

Director,  Office  of  Environmental  Affairs. 
[FR  Doc.  90-27656  Filed  11-23-90;  8:45  am] 

WUmO  COOE  491».RO-« 

Bureau  of  Land  Management 

[AK-070-01-4230-10;  F-86e8<l 

Lease  of  Public  Land;  PAH  River  Flats, 
AK 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action. 

summary:  This  notice  extends  the 
public  comment  period  in  notice 
document  90-23925  appearing  on  page 
41278,  in  the  issue  of  Wednesday, 
October  10, 1990. 

dates:  Comments  must  be  received  by 
January  10, 1991, 

addresses:  Comments  must  be 
submitted  to  the  Kobuk  District 
Manager,  1150  University  Avenue, 
Fairbanks,  Alaska  99709-3844. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  Bonnell.  (907)  474-2336. 

Dated:  November  8, 1990. 
Helen  M.  Hcnklns, 

Kobuk  District  Manager. 

[FR  Doc.  90-27593  Filed  11-23-90;  8:45  am] 

BtLUNQ  COOE  4310.JA-« 


Fish  and  Wiidiife  Service 

Notice  Of  Availability  of  a  Draft 
Recovery  Plan  for  Small-Anthered 
Bittercress  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability 
and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service]  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  small-anthered 
bittercress  [Cardamine  micranthera]. 
This  perennial  herb  historically  occurred 
in  Stokes  and  Forsyth  Counties,  North 
Carolina,  and  Patrick  County,  Virginia. 
Presently,  the  small-anthered  bittercress 
is  known  from  a  few  small  streams  in 
the  Dan  River  drainage  in  Stokes 
County,  North  Carolina,  and  Patrick 
County,  Virginia.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
January  25, 1991  to  receive  consideration 
by  the  Service. 


Federal  Register  /  Vol.  55.  No.  227  /  Monday.  November  26.  1990  /  Notices 


49145 


ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Asheville  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
100  Otis  Street,  room  224,  Asheville, 
North  Carolina  28801.  Written  comments 
and  materials  regarding  the  plan  should 
be  addressed  to  the  Field  Supervisor  at 
the  above  address.  Comments  and 
materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Nora  Murdock  at  the  above  address 
(704/259-0321;  FTS  672-0321). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  .To  help 
guide  the  recovery  effort,  the  Service  is 
worjcing  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  criteria  for 
recognizing  the  recovery  levels  for 
downlisting  or  delisting  them,  and  initial 
estimates  of  time  and  costs  to 
implement  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.],  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f]  of  the  Act  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in  this 
draft  recovery  plan  is  the  small-anthered 
bittercress  [Cardamine  micranthera). 
The  areas  of  emphasis  for  recovery 
actions  are  the  tributaries  of  the  Dan 
River  in  North  Carolina  and  Virginia. 
Habitat  protection,  reintroduction.  and 
preservation  of  genetic  material  are 
major  objectives  of  this  recovery  plan. 

Public  Comments  Solicited 

The  Service  solicits  wrritten  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 


above  vtnll  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  November  16, 1990. 
Richard  G.  BtgginB. 

Acting  Field  Supervisor. 

[FR  Doc.  90-27591  Filed  11-23-90;  8:45  am] 

BHJJNO  CODE  4310-S6-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

Date:  November  20, 1990. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  non-exempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2)  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4)  are  pubhshed  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC 
MFA  Incorporated,  615  Locust  Street, 

Columbia.  MO  65201 
615  Locust  Street,  Columbia,  MO  65201 
Ann  Simpson,  615  Locust  Street, 

Columbia,  MO  65201. 

Sidney  L  Strickland,  Jr., 

Secretary. 

[FR  Doc.  90-27652  Filed  11-23-90;  8:45  am] 
vexma  code  703»-oi-m 


[Finance  Docket  No.  31768] 

Maine  Coast  Railroad  Corp.— Tracking 
Rights  Exemption— Maine  Central 
Railroad  Co.  and  Springfield  Terminal 
Railway  Co. 

Maine  Central  Railroad  Company 
(MEC),  as  owner,  and  Springfield 
Terminal  Railway  Company,  as  lessee, 
have  agreed  to  grant  overhead  trackage 
rights  to  Maine  Coast  Railroad 
Corporation  overMEC's  line  between 
milepost  33.79,  at  Hardings,  ME,  and 
milepost  27.5,  at  Brunswick,  ME,  a 
distance  of  approximately  6.2  miles.  The 
trackage  rights  were  to  become  effective 
on  November  13, 1990. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  James  E. 
Howard,  Kirkpatrick  &  Lockhart,  84 
State  Street,  Boston,  MA  02109. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  November  15, 1990. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr^ 
Secretary. 
[FR  Doc.  90-27650  Filed  11-23-90;  8:45  am] 

MUJNQ  COOC  703S-01-M 


(Ek  Parte  No.  388  (Sub-No.  11)] 

Intrastate  Rail  Rate  Authority— ' 
Kentucky 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
certification. 

summary:  The  State  of  Kentucky  has 
filed  its  application  for  recertification 
with  the  Commission.  Pursuant  to  State 
Intrastate  Rail  Rate  Authority.  5  I.C.C. 
2d  680,  685  (1989),  the  Commission 
provisionally  recertifies  the  State  of 
Kentucky  to  regulate  intrastate  rail 
rates,  classifications,  rules,  and 
practices.  After  completing  its  review, 
the  Commission  will  issue  a  decision 
approving  recertification  or  taking  other 
appropriate  action. 

DATES:  This  provisional  recertification 
will  be  effective  on  November  23, 1990. 
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FOn  PUNTHEII  m  WHAT  WW  QOMTACT 

Joseph  H.  Dettmar,  (202)  27547245,  (TDD 
for  hearing  impaired:  (202)  2^5-1721). 

Decided:  November  2a  1300. 

By  the  Conunission,  David  M.  KooKhaik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Slrirklaid.  ^ 
Secretary. 

[FR  Doc  90-27834  FOed  11-21-9^  8;45  «bi] 
BOUM  OOK  rMS-«1-« 


(Rnane*  Oeektt  Mo.  317S0] 


Andrew  M.  Mutiw,  Jr.— Confnuanc*  in 

COfWM  cMfnpWMi     IWKIiniO  OM9 

Mountain  and  Northam  Raitfoad  Ca 

agency:  Interstate  Commerce 
Commission. 

AcnOH:  ^4otioe  atexempiion\ 

summary:  The  CommiaEJon,  inder  49 
US.C  10505.  exempts  Andreiv  M- 
Muller,  Jr.,  firom  the  requirements  of  49 
U.S.C.  11343  to  continue  in  cantrol  of 
Reading  Blue  Mountain  &  Noilhem 
Railroad  Company  (RBM&N)  when 
RBM&N  becomes  a  rail  comnlon  carrier 
through  the  acquisition  and  operation  of 
certain  rail  lines  of  Consolidated  Rail 
CorporatiQa,  subjeci  to  standard  labor 
protective  conditions.  RBM&N  will 
connect  with  Blue  Mountain  and 
Reading  Railroad  Company,  «  Class  III 
rail  common  carrier  already  oontroiled 
by  MaUer.  The  exemption  is  lelated  to 
the  notices  of  exemption  in  Finance 
Docket  Nos.  30305  (Sub-No.  2)  «ad 
31759. 

DATIS:  Tins  exemption  is  eff^ctrve  on 
November  26, 1990.  Petition*  to  reopen 
must  be  filed  by  Deceoiber  17, 1990. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  317B0  to:  \ 

(1)  Office  of  4^  Secretary.  Cise  Control 
Branch,  Interstate  Commer(:e 
Commission,  Washington.  t)C  20423. 

(2)  Petitioner's  representative  William 
P.  Quinn,  1800  Penn  Mutual  Tower, 
510  Walnut  Street,  I%iladel|)hia.  PA. 

FOR  FURTHER  JMFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-f  245,  (TDD 

for  hearing  impaired;  (202J  27^1721). 

SUPPLEMBTfAaV  aHFOmiATKHC 

Additional  mfcunnation  is  conitained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  wate  to.  call, 
or  pick  op  in  person  from:  Dynamic 
Concepts,  inc..  room  2229.  b^rstate 
Commerce  Conmitssion  Building, 
Washington.  DC  20423.  Teiephone.  (202) 
289^357/4259.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  .Movember  Ifi,  199a 


By  the  Camnrssion.  Chairman  PhiTbia,  Vice 
Chairman  Phillips,  Commigsiooere  Sinunoos, 
Emmett,  and  McDonald. 
Sidney  L  Strickland,  Jr., 
Secretary. 
[FR  Doc.  90-27653  Filed  11-23-40;  6A5  «in] 

BILUNG  COOC  703S-01-U 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Sankmptcy 
Rules 

agency:  Judicial  Conference  of  the 

United  States. 

ACTION:  Notice  of  open  meeting. 

summary:  There  will  be  a  two-day 
meetirjg  of  the  Advisory  Committee  on 
Bankruptcy  Rules  to  consider  future 
revisions  to  the  Bankruptcy  Rules.  The 
meeting  will  be  open  to  pubUc 
observation. 

DATES:  January  17-18, 1991. 
AOONEMCS:  The  Ritz-Cvlton  iiotel. 
33533  Ritz-Carlton  Drive.  Lacuna  NigoeL 
CA  92677. 

FOR  FURTHER  MFORaMTKM  CONTACT: 

James  E.  Macklin.  Jr.,  Secretary, 
Committee  on  Rules  of  Practice  and 
Procedure,  Administrative  OfRce  of  the 
United  States  Courts,  Wasiaington,  DC 
20544,  Telei^ione  (202)  633-6021. 

Dated:  October  18, 1990. 
Jamea  E.  MackUii,  Jr.. 

Secretary,  Committee  on  Rules  of  Practice 
and  Procedure. 

[FR  Doc.  90-27<843  Piled  11-23-90;  8:45  am] 
BiujNQCoec  nwo)  m 


DEPARTMENT  OF  JUSTICE 
[AAQ/A  Ordw  No.  46-90] 

Privacy  Act  of  1974;  Systems  of 
Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C  5528]  and  O^ce  of  Management 
and  Budget  Circular  No.  A-130,  the 
Department  has  completed  a  review  of 
its  Privacy  Act  systems  of  records  to 
identify  minor  changes  that  will  more 
accurately  describe  these  records.  As  a 
result,  five  Department  components  are 
republishing  systems  of  records  to  make 
minor  changes.  In  addition,  the 
Executive  Office  for  United  Slates 
Attorneys  is  publishing  a  revised 
Appendix  of  United  States  Attorney 
Office  Locations. 

For  public  convenience,  we  have 
italicized  the  changes  to  the  system 
decriptions  which  are  printed  below 
following  the  Table  of  Contents. 


Comments,  if  any.  may  be  addressed  to 
Patricia  E.  Neely,  Staff  Assistant, 
Facilities  and  Administrative  Services 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530  (Room  529,  IND  Bldg.J. 

Dated:  November  2, 1990. 

Harry  H.  Flicklngec. 

Assistaai  Attorney  General  for 
Administration. 
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SYSTEM  LOCATIONS: 

U.S.  Department  of  Justice;  10th  & 
Constitution  Avenue,  NW..  Washington, 
DC  20530. 

CATEQOmES  OF  INDtVIDUALS  COVERED  BY  TMB 
SYSTEM: 

Present  and  former  members  of 
Congress,  and  citizens  whose 
correspondence  is  received  directly  or 
referred  by  members  of  Congress  or 
Congressional  or  White  House  staff. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  an  index  record 
to  correspondence  from  citizens,  present 
and  former  members  of  the  Congress 
and  White  House  staff. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  for  the  establishment  and 
maintenance  of  this  system  exists  under 
44  U.S.C.  3101  and  5  U.S.C.  301. 

PURPOSE8(S): 

The  purpose  of  this  system  is  to 
enable  Antitrust  Division  personnel  to 
monitor  responses  and  identify  other 
material  related  to  citizen  inquiries  and 
inquiries  or  referrals  by  members  or 
committees  of  the  Congress  and  by  the 
White  House  staff. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof;  or  (2)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  official  capacity;  or  (3)  any 
employee  of  the  Antitrust  Division  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the  United 
States,  or  any  agency  or  subdivision 
thereof;  or  (5)  the  United  States,  where 
"the  Antitrust  Division  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions,  is  a  party  to  litigation 
and  such  records  are  determined  by  the 
Antitrust  Division  to  be  arguably 
relevant  to  the  litigation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
imless  it  is  determined  the  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 
Administration  (GSA):  A  record  from  a 
system  of  records  may  be  disclosed  as  a 
routine  use  to  NARA  and  GSA  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  systems: 

storage: 

Paper  documents  are  stored  in 
looseleaf  binders  and  file  folders: 
abbreviated  or  summarized  information 
is  stored  in  a  computerized  tracking 
system. 

retrievasiuty: 

Inquiry  and  response  documents  are 
retrieved  by  date  or  through  manual  and 
automated  indexes  which  are  accessed 
by  name,  subject  matter,  control 
number,  etc..  Summary  data  on  inquiries 
received  prior  to  March  7, 1983,  is 
retrieved  from  the  manual  index  cards; 
as  of  March  7, 1983,  a  summary  data  is 
retrieved  from  magnetic  disks  and  tapes. 
Summary  data  consists  of  data  elements 
as  Congressional  Member  or  constituent 
name,  subject  matter,  date  of  inquiry, 
date  assigned,  date  of  response,  etc. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  During  working  hours 
access  to  the  system  is  controlled  and 
monitored  by  Antitrust  division 
personnel  in  the  area  where  the  system 
is  maintained;  during  non-duty  hours  all 
doors  to  such  area  are  locked.  In 
addition  only  Antitrust  Division 
personnel  who  have  a  need  for  the 
information  contained  in  the  system 
have  the  appropriate  password  for 
access  to  the  system. 

retention  AND  disposal: 
Indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Legislative  Unit:  Antitrust 
Division:  U.S.  Department  of  Justice: 
10th  &  Constitution  Avenue,  NW.. 
Washington,  DC  20530 


notification  procedure: 

Address  inquiries  to  the  Assistant 
Attorney  General;  Antitrust  Division; 
Department  of  Justice;  10th  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20530. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  for  a  record  from 
this  system  shall  be  written  and  clearly 
identified  as  "Privacy  Access  Request". 
The  request  should  include  the  name  of 
the  member  of  Congress  or  White  House 
staff  originating  a  request  or  referral  and 
the  date  thereof.  Requester  should 
indicate  a  return  address. 

contesting  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought, 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  maintained  in 
the  system  are  those  records  reflecting 
inquiries  or  referrals  of  citizen 
correspondence  by  present  and  former 
members  of  Congress  or  White  House 
staff. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
JUST1CE/CRM-012 
SYSTEM  NAME: 

Organized  Crime  and  Racketeering 
Section,  General  Index  File  and 
Associated  Records. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice:  Criminal 
Division,  Organized  Crime  and 
Racketeering  Section;  10th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  been  prosecuted  or 
are  under  investigation  for  potential  or 
actual  criminal  prosecution  as  well  as 
persons  allegedly  involved  in  organized 
criminal  activity  and  those  alleged  to  be 
associated  with  the  subject. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  alphabetical 
indices  bearing  individual  names  and 
the  associated  records  to  which  they 
relate,  arranged  either  by  subject  matter 
or  individual  identifying  number,  of  all 
incoming  correspondence,  cases, 
matters,  investigations,  and  memoranda 
assigned,  referred,  or  of  interest,  to  the 
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Organized  Crime  md  Racketeering 
Section.  The  records  in  this  system 
concern  nattars  primarily  involving 
organized  crime  and  include,  but  are  not 
limited  to,  case  files;  invesd^ative 
reports;  intelligence  reports;  tBubpoena 
and  grand  jury  files;  records  of  warrants 
and  electronic  surmllancess  records  of 
indictment  prosecution,  conviction, 
parole,  probabon,  or  immunity;  legal 
papers:  evidence;  exhibits;  il^ms 
classified  ooofidential,  secret,  and  top 
secret;  and  various  other  files  related  to 
the  Sections  acbvities  and  it  ongoing 
ir.vestigatioDS,  prosecutions,  cases,  and 
matters.  Records  concerning  [subject 
matters  described  in  this  system  may 
also  be  contained  in  JUSTl'CE/CR.M-0(n. 

AinWOMTY  ran  MAWTEMAMCC  Of  THE 

SYSTEM: 

This  system  is  established  ^and 
maintained  pursuant  to  44  U^.C  3101 
and  the  Presidential  Directive  on  the 
Federal  Drive  Against  Organized  Crime, 
issued  May  5, 1966  (Weekly  Compilation 
of  Presidential  Documents,  Vol.  2,  W. 
No.  18  (1966)).  In  addition.  tMs  system  is 
maintained  to  assist  in  imple&ifenting 
and  enforcing  the  criaiinal  laws  of  the 
United  States,  particularly  those 
codified  in  title  18.  United  SKies  Code. 
This  system  is  also  maintained  to 
implement  the  provisions  codified  in  28 
CFR  0.55  particularly  subsection  (g). 

Rourmt  uses  or  Rcconos  haimtaineo  in 

THC  SYSTIM,  mCUIOINO  CATCOOHlES  Of 
i;SCIIS  AND  THt  rUfWOSCS  OF  M^  USES: 

A  record  maintained  in  thi^  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows:  (1) 
In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civi^  criminal, 
or  regulatory  in  nature,  the  record  in 
question  maybe  disseminated  to  the 
appropr.ate  federal,  state,  loqal,  or 
foreign  agency  charged  with  (le 
responsibility  for  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementi^  such 
law;  (2)  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  Ian 
individual,  or  organization,  if  there  is 
reason  to  believe  that  such  agency, 
individual,  or  organization  possesses 
information  relating  to  the  intfestigation, 
trial,  or  bearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  c|>operation 
of  a  witness  or  an  informant;  |3)  a 
record  relating  to  a  case  or  matter  may 


be  disseminated  in  an  appropriate 
federal  state,  local,  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive,  or  procedural  law  or 
practice:  (4)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 
(5)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  niatters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings;  (6)  a  record 
relating  to  a  case  or  matter  that  has 
been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter;  (7)  a  record 
relating  to  a  person  held  in  custody 
pending  or  during  arraignment,  trial, 
sentence,  or  extradition  proceedings,  or 
after  conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person;  (8)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement  (9)  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  foreign,  or  international  law 
enforcement  agency  to  assiit  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency;  (10)  a  record  may  be 
disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter;  (11)  a 
record  may  be  disseminated  to  the 
public,  news  media,  trade  association, 
or  organized  groups,  when  the  purpose 
of  the  dissemination  is  educational  or 
informational,  such  as  descriptions  of 


crime  trends  or  distinctive  or  unique 
modus  operandi,  provided  that  the 
record  does  not  contain  an  information 
identifiable  to  a  specific  individual  other 
than  such  modus  operandi;  (12)  a  record 
maybe  disseminated  to  a  foreign 
country,  tlirough  the  United  States 
Department  of  State  or  directly  to  the 
representative  of  such  country,  to  the 
extent  necessary  to  assist  such  country 
in  apprehending  and/or  returning  a 
fugitive  to  a  jurisdiction  which  seeks  his 
return;  (13)  a  record  that  contains 
classified  national  security  information 
and  material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  CFR  17.60. 

Information  may  be  released  to  the 
news  media  and  the  public  pursuant  to 
28  CFR  50.2  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  wo\ild 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Information  nuiy  be  made  available  to 
a  Niember  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and  a  record  may 
be  released  to  the  National  Archives 
and  Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACOESSMO,  RETAfNINO,  AND 

dtsposmo  op  records  in  the  system: 

storaqe: 

The  records  in  this  sytem  are  stored 
on  various  documents,  tapes,  disc  packs, 
and  punch  cards,  some  of  which  are 
contained  in  files,  on  index  cards,  or  in 
related  type  materials. 

retrievabuty: 

The  system  is  accessed  by  name  but 
may  be  grouped  for  the  conveninence  of 
the  user  by  subject  matter,  e.g.,  parole 
file,  photograph  file,  etc 

8AFEOUAROS: 

Materials  related  to  the  system  are 
maintained  in  appropriately  restricted 
areas  and  are  safeguarded  and 
protected  in  accordance  with  applicable 
Department  rules. 
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retention  AND  disposal: 

Currently  there  are  no  pBOvisions  Yor 
the  disposal  of  the  records  in  the 
system. 


SYSTEM  MANAQER(S)^ 

Assistant  Attorney  General;  CcinHnal 
Division,  U.S.  Depairtment  of  justice; 
10th  Street  and  Contrtitntion  Avenue 
NW..  Washington,  DC  20590, 


NOTmCATIONI 

Inquiry  concerning  the  system  shoi^ 
be  addressed  to  the  System  Manager 
listed  above. 

RECORD  ACCESS  PROCEByRBS: 

The  major  part  of  this  system  is 
exempted  fiwnlhis  requirement  under  5 
U.S.C.  552a(j)(2),  fk)(l),  or  (kl(Z}.  Tofe 
extent  that  this  system  of  records  is  not 
subject  to  exemption,  it  is  subject  to 
access  and  contest  A  determination  as 
to  exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  contained  in  this 
system  sh«U  be  maxle  in  writing,  with 
the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request". 
Include  in  the  request  the  name  of  riie 
individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number 
or  information  which  may  be  of 
assistance  in  locating  the  record,  &e 
name  and  of  the  case  or  matter 
involved,  if  known,  and  the  name  of  tike 
judicial  district  <invoh«d,  if  known.  Hie 
requestor  will  also  provide  a  rc^tom 
address  for  transmitting  the  irtformation. 
Access  requests  will  be  directed  to  the 
system  manager  listed  above.  Records  in 
this  system  are  exempt  from  the  acceae 
provisions  of  the  Act  in  accordance  with 
the  applicable  exemption  notice. 

CONTESTING  RECOMD  •PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  nraintained  in  flie 
system  should  direct  their  request  to  the 
system  manager  listed  above,  stating 
clearly  and  concisely  what  infonnation 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 
Records  in  this  system  are  exempit  from 
the  contesting  provisions  off  the  Aot  in 
accordance  with  the  sppHcaftjle 
exemption  notice. 

RECORD  SOURCE  CATBQORieS: 

1.  Federal,  state,  local,  or  foreign 
government  agencies  concerned  with  the 
administration  of  criminal  justice  and 
non-law  enforcement  agencies  both 
public  and  private;  2.  Members  of  the 
pubhc;  3.  Government  employees;  4. 
Published  material;  S.  Witnesses  and 
informants. 


The  Attorney -General  lias  exempted 
this  system  from  nbsetitioin  (t:)(a))  and 
W.  f d},  (eMD.  tZ)  nrd  (3),  te}(4)fG),  fH), 
andtD.  (e}f5).  and^B),  ffl,  mid  (gj-of «» 
Privacy  Act  pursnairt  to  5  U.S.C.  S52a 
(j)(2).  Rules  have  been  promulfated  in 
accordance  with  the  ivqoirenieKte  of  S 
U.S.C.  553(b),  (cj,  and  (e]  and  have  been 
published  in  flie  Federal  Re^Ster. 

jusncE/JMD-rw 

SYSTEM  name: 

Employee  Assistance  Program 
Treatment  and  Referral  Beoords, 
JUSTICE/JMD-016. 

SYSTEM  location: 

Justice  Management  Division. 
Department  of  Justice,  10th  St.  & 
Constitution  Avenue,  NW,  Warfangtoo, 
DC  20530. 


CATEGORIES  OP  INDIVIOUALS  COVBRBO  BV 
SYSTEM: 

Current  and  former  empbyees  cTf  the 
Offices,  Boards  and  Divisions  and,  upon 
occasion,  of  the  Bureaus  of  the 
Department  (as  listed  at  28  CFR  0.1); 
United  States  Attorney  organizations; 
and  the  Office  of  Justice  Programs  of  the 
Department  of  Justice  who  have  sought 
counseling  or  been  referred  to  or  for 
treatment  through  the  EAP.  To  die 
Umited  degree  that  treatment  and 
referral  may  be  prxmded  to  family 
members  of  these  employees,  these 
individuals,  too,  may  be  oovesed  by  Idie 
system. 

CATEGORIES  OP  RECORDS  IN-mESTBTEM: 

The  system  contains  records  of 
employees  (and  in  limited  cases, 
employee  family  members)  who  have 
sov^t  or  been  referred  to  the  EAP  for 
treatment  or  referral.  Examples  of  data 
found  in  such  records  include:  Notes  and 
documentation  of  Hitemel  EAP 
counseling,  records  of  treatment  and 
counseling  referrals,  records  of 
employee  attendance  at  treatment  and 
counseling  programs,  prognosis  or 
treatment  information,  documents 
received  from  supervisors  or  personnel 
on  work  place  problems  or  performance, 
home  addresses  and/or  phone  numbers, 
insurance  data,  supervisors'  phone 
number,  addresses  of  treatment  facilities 
or  individuals  providing  treatment,  leave 
records,  written  consent  forms  and 
abeyance  agreements  (see  below), 
information  on  confiimed  uajustified 
positive  drug  tests,  results  from  EAP 
treatment  drag  tests  and  identification 
data,  such  as  sex,  job  title  and  series, 
and  date  of  birth. 


42  U.'S.C  290dd,  el  seq.  and280ee,  et 
aeq.;  42  CFR  Sec.  2,  et  seq.;  Execatvvc 
Qederl2iM,.54J.'&C.  3301  and  7991;^ 
U.SX:.  8181  and  Aib.  L.  No.  Ul»-7l,  Sec. 
503  (July  11. 1937). 

PURPOSE: 

These  (recoEds  eve  >te  be  medlby  £AP 
personnel  in  the  execution  ti  ttie 
counseling  and  rehafaiiitatian  functioB. 
They  document  the  nature  and  effects  of 
employee  problems  and  counsding  by 
tbe  E^  and  p^rral  ta  and  pregress 
and  partidipatian  in.  outside  treatmeHt 
and  oounsefling  programs  and  the 
rehabitttabon  preoess.  These  records 
may  also  be  used  to  track  comphanoe 
with  agreements  made  to  mitigate 
discipline  based  upon  treatment 
(ahejrance  agreements). 


In  addition  1e  those  disolosnpes 
permitted  by  the  Privacy  Aot  rtself,"  5 
U.S.C.  552a(b].  permissive  disclosures, 
without  individual  consent,  are  u 
follows: 

(a)  To  report,  under  State  law, 
incidents  of  suspected  child  abuse  or 
ne^ect  to  appropriate  State  or  local 
authorities. 

(b)  To  the  extent  necessary  to  preveitt 
an  imminent  and  potential  crime  which 
directly  threatens  loss  of  Iftfe  or  «eri«u6 
bodily  injui^. 

CONTESTING  RECORDS  PROCEDURES: 

Direct  all  requests  to  contest  or 
■amend  information  to  the  system 
manager  identified  Above.  The  request 
should  feUow  Ihe  irecord  access 
procedure,  listed  above,  and  should 
state  clearly  and  concisely  the 
information  being  oontested,  the  reason 
for  contesting  it  and  the  proposed 
amendment  thereof.  >Gl«a-ly  mark  the 
envelope  "Fiieedom  of  Information  Act/ 
Privacy  Act  Request." 

RECORD  SOURCE  CATEGORIES: 

Records  are  generated  by  EAf 
personnel,  referral  counseling  and 
treatment  programs  or  individuals,  the 
employee  who  is  the  subject  of  the 
record,  personnel  office  and  the 
employee's  supervisor.  In  the  case  of 
drug  abuse  counaeling.  records  may  also 
be  generated  by  (he  staff  of  the  Drug- 
Free  Workplace  Program  and  (he 
Medical  Review  Officer. 


'  To  the  extent  that  releese  of  aloofaol  and  drug 
abuse  records  it  mare  reatncted  than  other  records 
tiibject  to  the  Privacy  Act.  JMD  will  follow  such 
restrictions.  See  42  U.S:C.  280dd  and  29Bee. 
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RCTiUINNQf  AND 

or  meoNos  M  TNK  eYmM: 


rroiuQf: 

All  records  are  stored  in  paper  folders 
in  locked  Hie  cabinets  in  aqcordance 
with  42  CFR  2.16.  I 

NrntavAMUTY:  ' 

Records  are  indexed  andi  retrieved  by 
identifying  number  or  symbol,  cross- 
indexed  to  employee  namei. 

SAFEQUAMOe: 

Records  are  kept  in  a  secure  room  in 
locked  file  cabinets.  Only  the  EAP 
Administrator  or  a  designated  staff 
member  will  access  or  disclose  the 
records. 


Records  are  retained  for  three  years 
after  the  individual  ceases  Contact  with 
the  counselor  unless  a  longer  retention 
period  is  necessary  because  of  pending 
administrative  or  judicial  procedings.  In 
such  cases,  the  records  are  retained  for 
six  months  after  the  case  is  closed. 
Records  are  destroyed  by  shredding  or 
burning. 

SVSTEM  MANAOCR  AND  AOOMEaS: 

Director,  Employee,  Assistance 
Programs,  Justice  Managenient  Division, 
Department  of  Justice,  10th  St.  & 
Constitution  Avenue,  NW.,  [Washington, 
D.C.  20530.  i 


NOnPICATION  PitOCEOURE 

Address  all  inquiries 
manager. 


tothi 


e  system 


RECOnO  ACCESS  MWCCOUNCS: 

Make  all  requests  for  accbss  in  writing 
to  the  system  manager  idenftified  above. 
Clearly  mark  the  envelope  and  letter 
"Freedom  of  Information  Act/Privacy 
Act  Requests."  Provide  the  full  name 
and  notfirized  signature  of  the  individual 
who  is  the  subject  of  the  record,  the 
dates  during  which  the  individual  was  in 
counseling,  any  other  information  which 
may  assist  in  identifying  and  locating 
the  record,  and  a  return  address. 

SYSTEM  EXEMrrED  RIOM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
JUST1CE/USA-999 
SYSTEM  name: 

Appendix  of  United  Stat^  Attorneys' 
office  locations:  (Written  requests  for 
access  to  records  in  any  of  the  following 
U.S.  Attorneys'  offices  except  the 
District  of  Columbia  may  be  addressed 
to:  FOLA/Privacy  Unit  Patrick  Henry 
Building.  801  D  Street  NW..  Room  6410, 
Washington,  D.C.  20530. 


Requests  for  access  to  records  in  the 
District  of  Columbia  may  be  addressed 
to:  FOIA/Privacy,  United  States 
Attorney's  Office  for  the  District  of 
Columbia,  Judiciary  Center  Building,  555 
4th  Street  NW..  Washington,  D.C.  20001. 

Systems  are  located  as  Usted  below: 

Alabama,  N. 

200  Federal  Building 

1800  Fifth  Avenue  North 

Birmingham,  Alabama  35203 
Alabama,  M. 

500  Federal  Building  &  Courthouse 

15  Lee  Street 

Montgomery,  Alabama  36104 
Alabama,  S. 

109  Dauphin  Street,  Suite  200 

Mobile.  Alabama  36602 
Alaska 

Fed.  Bldg.  &  U.S.  Courthouse 

Rm.C-25J 

222  West  7th  Ave.,  ^9 

Anchorage,  Alaska  99513 
Arizona 

4000  U.S.  Courthouse 

230  First  Avenue 

Phoenix.  AZ  85025 
Arkansas,  E 

331  P.O.  &  Courthouse  Bldg. 

600  West  Capitol 

Little  Rock,  Arkansas  72203 
Arkansas,  W 

6th  &  Rogers 

U.S.  Post  OfTtce  &  Courthouse  Bldg. 

Fort  Smith,  Arkansas  72901 
California,  N 

450  Golden  Gate  Avenue,  Rm.  16201 

San  Francisco,  Calif.  94102 
Cahfomia  E 

3305  Federal  Building 

650  Capitol  Mall 

Sacramento,  Calif.  95814 
California,  C 

312  N.  Spring  Street  Rm.  1306\jos  Angeles, 
Calif.  90012 
California,  S 

940  Front  Street 

Rm.  5-N-19 

U.S.  Courthouse 

San  Diego,  Calif.  92189 
Colorado 

1961  Stout  Street 

Suite  1200— Drawer  3615 

Federal  Office  Bldg. 

Denver.  Colorado  80294 
Connecticut 

United  States  Courthouse 

141  Church  Street 

New  Haven,  Connecticut  06509 
Delaware 

].  Caleb  Boggs  Fed.  Bldg. 

844  King  Street.  Rm.  5110 

Wilmington,  Del.  19801 
D.C. 

Judiciary  Center  Bldg. 

555  4th  Street  NW. 

Washington,  D.C.  20001 
Florida,  N 

315  South  Calhoun  St 

Suite  510 

Tallahassee,  Florida  22301-1841 
Florida.  M 

Robert  Timberlake  Bldg.,  Rm.  400 

500  Zack  Street 

Tampa.  Florida  33602 


Florida,  S 

155  South  Miami  Avenue 

Miami,  Florida  33130 
Georgia,  N 

Room  1800  Richard  Russell  Bldg. 

75  Spring  Street 

Atlanta,  Georgia  30335 
Georgia,  M 

Old.  P.O.  Bldg.,  Rm  303 

Mulberry  &  3rd  Streets 

Macon,  Georgia  31202 
Georgia,  S 

U.S.  Courthouse,  Room  237 

125  Bull  SUeet 

Savannah,  Georgia  31412 
Guam 

Suite  502-A  Pacific  News  Building 

238  Archibishop  Flores  St. 

Agana,  Guam  96910 

l-lauraji 

Rm.  C-242.  PJKK  Federal  Bldg. 

Box  50183,  300  Ala  Moana  Blvd. 

Honolulu,  Hawaii  96850 
Idaho 

Rm.  328  Federal  Building 

Box  037,  550  W  Fort  Street 

Boise,  Idaho  83724 
Illinois,  N 

Everett  McKinley  Dirksen  Bldg. 

Rm.  1500  S.  219  S.  Darbom  Street 

Chicago,  Illinois  60604 
Illinois,  S 

Rm.  330 

750  Missouri  Avenue 

East  St.  Louis,  Illinois  62201 
Illinois,  C 

Rm.  312  Paul  Findley  Federal  Bldg. 

600  East  Monroe  Street 

Springfield,  Illinois  6270i 
Indiana  N 

4th  Floor,  Federal  Building 

507  State  Street 

Hammond,  Ind.  46320 
Indiana  S 

U.S.  Courthouse,  Fifth  Floor 

40  E.  Ohio  Street 

Indianapolis,  Ind.  46204 
Iowa,  N 

425  2nd  Street  S.E.,  Suite  950 

The  Center 

Cedar  Rapids,  Iowa  52401 
Iowa,  S 

115  U.S.  Courthouse 

E  1st  &  Walnut  Streets 

Des  Moines  Iowa  50309 
Kansas 

385  Federal  Building 

444  Quincy  Street 

Topeka,  Kansas  66683 
Kentucky,  E 

Fourth  Floor 

Federal  Building 

Limestone  &  Barr  Streets 

Lexington,  Kentucky  40507 
Kentucky,  W 

Bank  of  Louisville  Bldg. 

510  West  Broadway,  10th  Floor 

Louisville,  Kentucky  40202 
Louisiana,  E 

Hale  Boggs  Fed.  Bldg. 

501  Magazine  St.  Rm.  210 

New  Orleans,  LA  70130 
Louisiana,  M 

339  Florida  St,  Sixth  Floor 

Baton  Rouge.  LA  70801 


HsdenJ  Re^btor  /  Vol.  B5,  »lc.  2Z7  f  Monday.  Mgwmber  26,  IBBB  f  99e«oeB 


LeBiaiaBa,ty 

4B1  .fl/wa/ifc'  8tntt 

Suite  iMO 

Shreveport  LA  711Ql-««9 
Maine 

East  Tower-«th  ¥\am 

100  MiMe  Street  flaaa 

P«i!tlfl»i,  Maiin  Man 
Maryland 

^ethi^cDr  MS.  Caiirtlnuse 

101 W.  Lombard  Street 

Baltimore,  MD  2UQ1 
Massachusetts 

1W7  Jiftn  W.  McCormadi  Fed.  «dg. 

USPO  «  Orarfhottse 

Boston.  Mess  C2100 
Michigan  E 

ai7  Federal  Building 

231  W.  Lafayette 

Detvoit  Michigan  46226 
Michigan,  W 

Gerald  R.  Ford  Federal  Building  Sr  U.S. 
Courthouse 

IK  Michigan  St.  KW.  Room  399 

Grand  Rapids,  Michigan  49508 
Minnesota 

234  U.S.  Courthouse 

110  South  4th  Street 

Minneapolis,  Minn.  55401 
Mississippi  N 

Rm.  265  Federal  Building 

911  West  Jackson  Avenue 

Oxford,  Miss.  38855 
Mississippi  S 

245  Cast  Capitol  St.,  Sm  324 

Jaoksmt,  Miss.  3920i 
Missouri,  E 

Rm.  414,  U.S.  Court  &  Custom  House 

1114  Market  Street 

flt.  Louis,  MO  63101 
Missouri,  W 

549  U.S.  Courthouse 

811  Grand  Avenue 

Kansas  City,  MO  64106 
Montana 

316  N.  26th  St 

Federal  Bldg;  Rm.  5043 

Billings,  Montana  59107 
Nebraska 

Room  8000.  USPO  »  Courthouse,  Edward 
Zorinsky  Federal  Bldg. 

215  N  17th  Street 

Omaha,  Nebraska  68101 
Nevada 

701 E.  Bridger  Ave. 

Suite  800 

Las  Vegas,  Nevada  89101 
New  Hampshire 

55  Pleasant  Street  Rm.  439 

Fourth  Floor,  Federal  Bldg. 

Concord,  New  Hampshire  03301 
New  Jersey 

Federal  Building 

970  Broad  Street,  Rm.  502 

Newark,  N.I.O7102 
t^w  Mexico 

625 Silver,  S.W..  4th  FL 

Albuquerque,  New  Mex.  b7102 
New  York,  N 

900  Federal  Building 

100  SouthCIinton  Street 

Syracuse.  N.Y.  13260 
NewYoric'S 

One  St.  Andrews  Waza 

NewYork,N.T,W007 
New  York.  E 


US.'CmtfttKRne 
22SdBdBBn  l^taia  &«t 
BfMkbfiaN.Y.iaSOl 

502  U.S.  Cotttthouae 

68  Court  Street 

Buffalo, 'N.Y.  14202 
N.  Carolina,  E 

fourth  Phor,  fMentl  BuMing 

110  new 'Bern  Avenue 

Saleigfa.  NXI.  276n 
N.  Can>hna.M 

L.  Riohardaon  -Piefer  Federal  Buildii^ 

324  West  Market  Stceet 

Greensboro.  N.C  27402 
N.  Carolina,  W 

Rm  306.  U.S.  Courthouse 

iOO  Otis  Street 

Asheville,  N.C.  26802 
N.  Dakota 

218  Federal  fiuikiiag 

•55 1st  Avenue,  IWorth 

Fargo,  N.D.  S&102 
Ohio.N 

Suite  500 

1404  East  Ninth  Street 

Cleveland,  Ohio  44114 
Ohio.S 

Room  200 

S5  Marconi  Boulevard 

Columbus,  Ohio  43215 
Oklahoma,  N 

3600  U.S.  Courthouse 

333  West  Fourth  Street 

Tulsa.  Okla  74103 
Oklahoma,  E 

333  Federal  Courthouse  &  Office  Bldg- 

Fifth  &  Okmulgee 
-  Muskogee,  C^la  74401 
CMdahoma,  W 

Room  4434 

U.S.  Courthouse  &  Fed.  Office  Bldg. 

Oklahoma  City,  Okla  73102 
Oregon 

312  U.S.  Courthouse 

620  S.W.  Main  Street 

Portland,  Oregon  97205 
Penn.  E 

3310  U.S.  Courthouse 

Independence  Mall  West 

601  Market  Street 

Philadelphia,  PA  19186 
Penn.  M 

Suite  309,  Federal  Building 

Washington  &  Linden  Streets 

Scranton.  PA  18501 
Penn.W 

633  U.Si>.<3.  ft  Courthouse 

7th  Avenue  &  Grant  Street 

Pittsl^urgh,  PA  15219 
Puerto  Rico 

Rm.  101,  Fed.  Office  "Bldg. 

Carlos  E.  Chardon  Avenue 

Hato  Rey,  P.R.  00918 
Rhode  Island 

Westminister  Square  Building 

10  Dorrance  Street  Tenth  Floor 

Providenoe,  R J.  02903 
South  Carolina 

Federal  Building 

1100  Laurel  Street 

Columbia,  S.C.  29201 
S.  Dakota 

f 85  Fed.  flldg.,  ft  U.S.  Courtfaonse 

4B0S.  Phillips  Avenue 

SiauKFaUa.SJi).  S71QZ 


Teimessee,  E 

509  Main  Street 

Knoxville.  TN  37901 
Tennessee,  M 

Room  879,  U.S.  Courthouse 

801  Broadway 

NashvUle,  TN  37203-3870 
Tennessee.  W 

1028  Ted.  Office  mdg. 

167  North  Main  Street 

Memphis,  TN  38103 
Texas.  N 

310VJ.'5.  Coorthonse 

10th  ft  Lamar  Streets 

IH.lU«rih,TX  30102 
Texas.  S 

Courthouse  ft  Federal  Bldg. 

515  Ittisk  Avenue,  9rd  Floor 

Houston.  TX  77002 
TeKas.£ 

TOO  North  Street.  Suite  JOe 

Beaumont,  TX  77701 
Texas.  W 

727  £.Durango  Blvd. 

Suite  A-601 

San  Antonio,  TX.7820B 
Utah 

U.S.  Cottrthouse,  Room  %n 

350  South  Main  Street 

Salt  Lake  City,  UT  84101 
Vermont 

Federal  fiuildtng 

11  Eimwood  Avenue,  6th  Fioer 

Burlington,  VT  05401 
Virgin  Ltlands 

Federal  Bldg,,  ft  U.S.  Courthouse 

Veterans  Drive,  Rm.  260 

Charlotte  Amalie 

St  Thomas,  V.I.  00802 
Virginia,  E 

lim  King  Street 

Suite  502 

Alexandria,  VA  Z2314 
Virginia,  W 

Room  456,  PoR  Federal  Bldg. 

210  Franklin  Road.  SW. 

Roanoke,  VA  24011 
Washington,  E 

851  U.S.  Courthouse 

West  920  Riverside 

Spokane,  WA  99201 
Washington,  KV 

3600  Sea&rst  5fii  Ave.,  Plaza 

3800  Fifth  Avenue 

Seattle,  WA  08104 
West  Virginia,  N 

Room  238.  Federal  Building 

1125-1141  Chapline  Street 

Wheeling.  WV  26003 
West  Virginia.  S 

Room  3201.  Federal  Building 

500  Qnarrier  Street 

Charleston,  WV  25391 
Wisconsin,  £ 

330  Federal  Building 

517  East  Wisconsin  Avenue 

Milwaukee,  WJ  S3202 
Wisconsin,  W 

120  N.  Henry  Street  Room  420 

Madison.  Wl  53703 
W^roming 

5.C.  O'Mahoney  Fed.  Building 

Room  1002,  2120-Capitol  Avenue 

Ch^^enne,  WV  82001 
North  Mariana  islands 
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c/o  us.  Attorney's  Office 
eth  Floor,  Naura  Bldg. 
P.O.  Box  377 
Saipan.  CM  960SO 


JUSTICE/FBI  601 

SYtnUNAMC 

National  Crime  Information  Center 
(NQC). 

SVrrfM  LOCATWNS: 

Federal  Bureau  of  Investigation:  I. 
Edgar  Hoover  Bldg.,  10th  ai^d 
Pennsylvania  Avenue  NW.J  Washington, 
D.C  20535.  I 

CATtOOMCS  or  MOfVIOUALS  COVERED  BY  THC 

tvrmc:  I 

A.  Wanted  Persons:  1.  Inoividuals  for 
whom  Federal  warrants  ar^  outstanding. 

2.  Individuals  who  have  oommitted  or 
have  been  identified  with  an  offense 
which  is  classified  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutes  of  the  jurisdictions  joriginating 
the  entiy  and  felony  or  misdemeanor 
warrant  has  been  issued  fo^  the 
individual  with  respect  to  the  offe.^se 
which  was  the  basis  of  the  ^ntry. 
Probation  and  parole  violators  meeting 
the  foregoing  criteria. 

3.  A  "Temporary  Felony  ^ant"  may 
be  entered  when  a  law  enforcement 
agency  has  need  to  take  prompt  action 
to  establish  a  "want"  entry  for  the 
apprehension  of  a  person  v^o  has 
conmiitted.  or  the  officer  has  reasonable 
grounds  to  beheve  has  committed,  a 
felony  and  who  may  seek  refuge  by 
flseing  across  jurisdictionaijy  boundaries 
and  cJroimstances  preclude  the 
immediate  procurement  of  a  felony 
warrant.  A  'Temporary  Felony  Want" 
shall  be  specifically  identified  as  such 
and  subject  to  verification  4nd  support 
by  a  proper  warrant  within  48  hours 
following  the  initial  entry  of  a  temporary 
»  ant.  The  agency  originatii^  the 
'Temporary  Felony  Want"  ^hall  be 
responsible  foi  subsequent  Verification 
or  re-entry  of  a  permanent  \irant. 

4.  Juveniles  who  have  befln 
adj-idicated  delinquent  andiwho  have 
escaped  ur  absconded  from  custody, 
ever  though  no  arrest  warri  nts  were 
issued.  Juveniles  who  have  been 
charged  with  the  commission  of  a 
delinquent  act  that  would  b0  a  crime  if 
committed  by  an  adult,  andiwho  have 
fled  from  the  state  where  the  act  was 
committed.  I 

5.  Individuals  who  have  cbmmitted  or 
Lave  been  identified  with  ap  o^ense 
committed  in  a  foreign  counitry.  which 
would  be  a  felony  if  committed  in  the 
United  States,  and  for  whom  a  warrant 
of  arrest  is  outstanding  and  for  which 
act  an  extradition  treaty  ex  sts  between 
the  United  States  and  that  c  ountry. 


6.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
committed  in  Canada  and  for  whom  a 
Canada-Wide  Warrant  has  been  issued 
which  meets  the  requirements  of  tJie 
Canada-U.S.  Extradition  Treaty,  18 
U.S.C.  3184. 

B.  Individuals  who  have  been  charged 
with  serious  and/or  significant  offenses. 

C.  Missing  Persons:  1.  A  person  of  any 
age  who  is  missing  and  who  is  under 
proven  physical /mental  disability  or  is 
senUe,  tiiereby  subjecting  himself  or 
others  to  personal  and  immediate 
danger. 

2.  A  person  of  any  age  who  is  missing 
under  circumstances  indicating  that  his 
disappearance  was  not  voluntary. 

3.  A  person  of  any  age  who  is  missing 
under  circimistances  indicating  that  his 
physical  safety  is  in  danger. 

4.  A  person  who  is  missing  and 
declared  unemancipated  as  defined  by 
the  laws  of  his  state  of  residence  and 
does  rot  meet  any  of  the  entry  criteria 
set  forth  in  1,  2,  or  3  above. 

D  Individuals  designated  by  the  U.S. 
Secret  Service  as  posing  a  potential 
danger  to  the  President  and/or  other 
authorized  protectees. 

E.  Unidentified  Persons:  1.  Any 
unidentified  deceased  person.  2.  Any 
person  who  is  living  and  unable  to 
ascertain  his/her  identity  (e.g.,  infant, 
amnesia  victim).  3.  Any  unidentified 
catastrophe  victim.  4.  Body  parts  when  a 
body  has  been  dismembered. 

CATEOOItlES  or  RECOmX  IN  THE  SYSTEM: 

A.  Stolen  Vehicle  File:  1.  Stolen 
vehicles.  2.  Vehicles  wanted  in 
conjunction  with  felonies  or  serious 
misdemeanors.  3.  Stolen  vehicle  parts, 
including  certificates  of  origin  or  title. 

B.  Stolen  License  Plate  File:  1.  Stolen 
vT  missing  license  plate. 

C.  Stolen/Missing  Gun  File:  1.  Stolen 
or  missing  guns.  2.  Recovered  guns, 
when  ownership  of  which  has  not  been 
estabhshed. 

D.  Stolen  Article  File. 

E.  Wanted  Persons  File:  Described  in 
"CATEGORIES  OF  IfTOlVIDUALS 
COVERED  BY  THE  SYSl  EM:  A. 
Wanted  Persons." 

F.  Securities  File:  1.  Serially  numbered 
ftolen,  embezzled,  counterfeited, 
missing  securities. 

2.  "Securities"  for  present  purposes  of 
this  file  are  currency  (e.g.,  bills,  bank 
notes)  and  those  documents  or 
certificates  which  generally  are 
considered  to  be  evidence  of  debt  (e.g., 
bonds,  debentures,  notes]  or  ownership 
of  property  (e.g.,  common  stock, 
preferred  stock),  and  docmnents  which 
represent  subscription  rights,  warrants 
and  which  are  of  those  types  trades  in 
the  securities  exchanges  in  the  United 


States,  except  for  commodities  futures. 
Also  included  are  warehouse  receipts, 
travelers  checks  and  money  orders. 

G.  Stolen  Boat  File 

H.  Computerized  Criminal  History 
File:  A  cooperative  Federal-state 
program  for  the  interstate  exchange  of 
criminal  history  record  information  for 
the  purpose  of  facilitating  the  interstate 
exchange  of  such  information  among 
criminal  justice  agencies. 

I.  Missing  Person  File:  Described  in 
"CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM:  C.  Missing 
persons." 

J.  U.S.  Secret  Service  Protective  File: 
Described  in  "CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  D.' 

K.  Identification  records  regarding 
persons  enrolled  in  the  United  States 
Marshals  Service  Witness  Security 
Program  who  have  been  charged  with 
serious  and/or  significant  offenses: 
Described  in  "CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  B." 

L  Foreign  Fugitive  File: 
Indentification  data  regarding  persons 
who  are  fugitives  from  foreign  countries, 
who  are  described  in  "CATEGORIES 
OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  A.  Wanted  Persons,  5." 

M.  Canadian  Warrant  File: 
Identification  data  regarding  Canadian 
wanted  nersons  who  are  described  in 
'CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM:  A. 
Wanted  Persons,  6." 

N.  Unidentified  Person  File:  Described 
in  "CATEGORIES  OF  INDIVIDUALS 
COVERED  BY  THE  SYSTEM:  E. 
Unidentified  Persons." 

A JTHORITV  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

The  system  is  cstabUshed  and 
maintained  in  accordance  with  28  U.S.C. 
534;  Department  of  Justice 
Appropriation  Act  1973,  Pub.  L  92-544, 
88  Stat.  1115,  Securities  Acts 
Amendment  of  1975,  Pub.  L  94-29,  89 
Stat.  97;  and  Exec.  Order  No.  10450,  3 
CFR  (1974). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  in  NCIC  files  is  exchanged  with 
and  for  the  official  use  of  authorized 
officials  of  the  Federal  Government,  the 
States,  cities,  penal  and  other 
institutions,  and  certain  foreign 
governments.  The  data  is  exchanged 
through  NCIC  lines  to  Federal  criminal 
justice  agencies,  criminal  justice 
agencies  in  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  U.S.  Possessions 
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and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  "want  files," 
i.e.,  the  stolen  vehicle  file,  stolen  license 
plate  file,  stolen  missing  gun  file,  stolen 
article  file,  wanted  person  file,  securities 
file  and  boat  file  may  be  accessed  by  the 
Royal  Canadian  Mounted  Police. 
Criminal  history  data  is  disseminated  to 
non-criminal  justice  agencies  for  use  in 
connection  with  licensing  for  local/state 
employment  or  other  uses,  but  only 
where  such  dissemination  is  authorized 
by  Federal  or  state  statutes  and 
approved  by  the  Attorney  General  of  the 
United  States. 

Data  in  NCIC  files,  other  than  the 
Computerized  Criminal  History  File,  is 
disseminated  to  (1)  a  nongovernmental 
agency  or  subimit  thereof  which 
allocates  a  substantial  part  of  its  annual 
budget  to  the  administration  of  criminal 
justice,  whose  regularly  employed  peace 
officers  have  full  police  powers  pursuant 
to  state  law  and  have  complied  with  the 
rninimiim  employment  standards  of 
govemmentally  employed  poUce  officers 
as  specified  by  state  statute;  (2)  a 
noncriminal  justice  governmental 
department  of  motor  vehicle  or  driver's 
license  registry  estabUshed  by  a  statute, 
which  provides  vehicles  registration  and 
driver  record  information  to  criminal 
justice  agencies;  (3)  a  governmental 
regional  dispatch  center,  established  by 
a  state  statute,  resolution,  ordinance  or 
Executive  order,  which  provides 
commimications  services  to  criminal 
justice  agencies;  and  (4)  the  national 
Automobile  Theft  Bureau,  a 
nongovernmental  nonprofit  agency 
which  acts  as  a  national  clearinghouse 
for  information  on  stolen  vehicles  and 
offers  free  assistance  to  law 
enforcement  agencies  concerning 
automobile  thefts,  identification  and 
recovery  of  stolen  vehicles. 

Disclosures  of  information  from  this 
system,  as  described  above,  are  for  the 
purpose  of  providing  information  to 
authorized  agencies  to  faciUtate  the 
apprehension  of  fugitives,  the  location  of 
missing  persons,  the  location  and/or 
return  of  stolen  property,  or  similar 
criminal  justice  objectives. 

Information  on  missing  children, 
missing  adults  who  were  reported 
missing  while  children,  and  unidentified 
living  and  deceased  persons  may  be 
disclosed  to  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC).  The  NCMEC  is  a 
nongoverrmiental,  nonprofit  federally 
funded  corporation,  serving  as  a 
national  resource  and  technical 
assistance  clearinghouse  focusing  on 
missing  and  exploited  children. 
Information  is  disclosed  to  NCMEC  to 
assist  it  in  its  efforts  to  provide 


technical  assistance  and  education  to 
parents  and  local  governments  regarding 
the  problems  of  missing  and  exploited 
children,  and  to  operate  a  nationwide 
missing  children  hotiine  to  permit 
members  of  the  pubUc  to  telephone  the 
Center  from  anywhere  in  the  United 
States  with  information  about  a  missing 
child. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
pubUc  pursuant  to  28  CFR  50.2,  unless  it 
is  determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy; 

To  a  Member  of  Congress  or  staff 
acting  upon  the  member's  behalf  whom 
the  member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and, 

To  the  National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POUCICS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storaqe: 

Information  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  in 
a  computer  enviroimient 

retrievabiuty: 

On-line  access  to  data  in  NCIC  is 
achieved  by  using  the  following  search 
descriptors.  1.  Vehicle  file: 

(a)  Vehicle  identification  number; 

(b)  License  plate  number; 

(c)  NCIC  nimiber  (unique  number 
assigned  by  the  NCIC  computer  to  each 
NCIC  record).  2.  License  Plate  File:  (a) 
License  plate  niunber  (b)  NCIC  number. 
3.  Gim  file:  (a)  Serial  number  of  gun;  (b) 
NCIC  number.  4.  Article  File:  (a)  Serial 
number  of  article;  (b)  NCIC  number.  5. 
Wanted  Person  File,  U.S.  Secret  Service 
Protective  File,  Foreign  Fugitive  File, 
and  Canadian  Warrant  File:  (a)  Name 
and  one  of  the  following  numerical 
identifiers,  date  of  birth,  FBI  Number 
(number  assigned  by  the  Federal  Bureau 
of  Investigation  to  an  arrest  fingerprint 
record).  Social  Security  number  (it  is 
noted  the  requirements  of  the  Privacy 
Act  with  regard  to  the  solicitation  of 
Social  Security  numbers  have  been 
brought  to  the  attention  of  the  members 
of  the  NCIC  system).  Operator's  Ucense 
number  (drivers  number).  Miscellaneous 
identifying  number  (military  number  or 
number  assigned  by  Federal,  state,  or 
local  authorities  to  an  individual's 
record).  Origination  agency  case 
number,  (b)  Vehicle  or  license  plate 


known  to  be  in  the  possession  of  the 
wanted  person,  (c)  NCIC  number 
(unique  number  assigned  to  each  NCIC 
record).  6.  Securities  File:  (a)  Type, 
serial  number,  denomination  of  security; 
(b)  Type  of  security  and  name  of  owner 
of  seciuity;  (c)  Social  Seoirity  number  of 
owner  of  security;  (d)  NCIC  number.  7. 
Boat  File:  (a)  Registration  document 
number  (b)  Hull  serial  nimiber  (c)  NQC 
number.  8.  Computerized  Criminal 
History  File:  (a)  Name,  sex,  race  and 
date  of  birth;  (b)  FBI  number  (c)  State 
identification  number  (d)  Social 
Security  number  (e)  Miscellaneous 
number.  9.  Missing  Person  File:  Same  as 
"Wanted  Person"  File,  plus  the  age,  sex, 
race,  height  and  weight  eye  and  hair 
color,  of  the  missing  individual.  10. 
Unidentified  Person  File:  Age,  sex,  race, 
height  and  weight,  eye  and  hair  color,  of 
the  unidentified  individual. 

safeguards: 

Data  stored  in  the  NCIC  is 
documented  criminal  justice  agency 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  criminal 
justice  agencies.  The  following  security 
measures  are  the  minimum  to  be 
adopted  by  all  criminal  justice  agencies 
having  access  to  the  NCIC. 

Computerized  Criminal  History  File. 
These  measures  are  designed  to  prevent 
unauthorized  access  to  the  system  data 
and/or  unauthorized  use  of  data 
obtained  from  the  computerized  file. 

1.  Computer  Center  a.  The  criminal 
justice  agency  computer  site  must  have 
adequate  physical  security  to  protect 
against  any  unauthorized  personnel 
gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored  data, 
b.  Since  personnel  at  these  computer 
centers  can  have  access  data  stored  in 
the  system,  they  must  be  screened 
thoroughly  under  the  authority  and 
supervision  of  an  NCIC  control  terminal 
agency.  (This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  personnel  in  the 
case  of  a  satellite  computer  center  being 
serviced  through  a  stated  control 
terminal  agency.)  This  screening  will 
also  apply  to  non-criminal  justice 
maintenance  or  technical  personnel,  c. 
All  visitors  to  these  computer  centers 
must  be  accompanied  by  staff  personnel 
at  all  times,  d.  Computers  having  access 
to  the  NCIC  must  have  the  proper 
computer  instructions  written  and  other 
built-in  controls  to  prevent  criminal 
history  data  from  being  accessible  to 
any  terminals  other  than  authorized 
terminals,  e.  Computers  having  access  to 
the  NCIC  must  maintain  a  record  of  all 
transactions  against  the  criminal  history 
filed  in  the  same  manner  the  NCIC 
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computer  logs  all  transactions.  The 
NCIC  identifies  each  specific  agency 
entering  or  receiving  infonnation  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  must  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history  data.  f.  Eqch  State 
Control  terminal  shall  buitd  its  data 
system  around  a  central  computer, 
through  which  each  inquiry  must  pass 
for  screening  and  verificaqon.  The 
configuration  and  operation  of  the 
center  shall  provide  for  thi  integrity  of 
the  data  base. 

2.  Communications:  a.  Lines/channels 
being  used  to  transmit  criminal  history 
infonnation  must  be  dedicated  solely  to 
criminal  justice,  i.e.,  there  must  be  no 
terminals  belonging  to  agencies  outside 
the  criminal  justice  system  sharing  these 
lines/channels,  b.  Physical  security  of 
the  lines/channels  must  b^  protected  too 
guard  against  clandestine  devices  being 
utilized  to  intercept  of  inject  system 
traffic. 

3.  Terminal  Devices  Ha\(ing  Access  to 
NCIC:  a.  All  agencies  havi^  terminals 
on  this  system  must  be  required  to 
physically  place  these  tentinals  in 
secure  locations  within  thq  authorized 
agency,  b.  The  agencies  halving 
terminals  with  access  to  ciiminal  history 
must  have  terminal  operators  screened 
and  restricted  access  to  the  terminal  to  a 
minimum  number  of  authorized 
employees,  c.  Copies  of  cri|ninal  history 
data  obtained  from  terminal  devices 
must  be  afforded  security  to  prevent  any 
unauthorized  access  to  or  sse  of  the 
data.  d.  All  remote  terminals  on  NCIC 
Computerized  Criminal  History  will 
maintain  a  hard  copy  of  capputerized 
criminal  history  inquiries  With  notations 
of  individual  making  request  for  record 
(90  days). 

RCTCNTION  AND  disposal: 

Unless  otherwise  removed,  records 
will  be  retained  in  files  as  follows: 

1.  Vehicle  File:  a.  Unrecdvered  stolen 
vehicle  records  (including  inowmobile 
records)  which  do  not  contain  vehicle 
identification  numbers  (VIK)  therein, 
will  be  purged  from  file  90  nays  after 
date  of  entry.  Unrecovered  stolen 
vehicle  records  (including  snowmobile 
records)  which  contain  VIN's  will 
remain  in  file  for  the  year  of  entry  plus 

4.  Unrecovered  vehicles  wanted  in 
conjunction  with  a  falony  will  remain  in 
file  for  90  days  after  entry.  In  the  event  a 
longer  retention  period  is  d|esired,  the 
vehicle  must  be  reentered,  b. 
Unrecovered  stolen  VIN  pifetes, 
certincafes  or  origin  or  title,  and  serially 
numbered  stolen  vehicles  engines  or 
transmissions  will  remain  fi  file  for  the 
y3ar  of  entry  plus  4. 


Qob  No.  NCl-65-82-4.  Part  E.  13  h.(l)) 

2.  License  Plate  File:  Unrecovered 
stolen  license  plates  not  associated  with 
a  vehicle  will  remain  in  file  for  one  year 
after  the  end  of  the  plate's  expiration 
year  as  shown  in  the  record. 

(Job  No.  NCl-e5-a2-4,  Part  E.  13  h.(2)) 

3.  Gun  file:  a.  Unrecovered  weapons 
will  be  retained  in  file  for  an  indefinite 
period  until  action  is  taken  by  the 
originating  agency  to  clear  the  record,  b. 
Weapons  entered  in  file  as  "recovered" 
weapons  will  remain  in  file  for  the 
balance  of  the  year  entered  plus  2. 

(Job  No.  NCl-65-82-4,  Part  E.  13  h.(3)) 

4.  Article  File:  Unrecovered  stolen 
articles  will  be  retained  for  the  balance 
of  the  year  entered  plus  one  year. 

(Job  No.  NCl-65-82-4.  Part  E.  13  h.(4)) 

5.  Wanted  Person  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record  (except 
'Temporary  Felony  Wants",  which  will 
be  automatically  removed  from  the  file 
after  46  hours). 

(Job  No.  NCl-«5-«7-114,  Part  E.  13  h.(7)) 

6.  Securities  File:  Unrecovered.  stolen, 
embezzled,  counterfeited  or  missing 
securities  will  be  retained  for  the 
balance  of  the  year  entered  plus  4, 
except  for  travelers  checks  and  money 
orders,  which  will  be  retained  for  the 
balance  of  the  year  entered  plus  2. 

(Job  No.  NCl-65-82-4,  Part  E.  13h.  (5)) 

7.  Boat  File:  Unrecovered  stolen  boats 
will  be  retained  in  file  for  the  balance  of 
the  year  entered  plus  4.  Unrecovered 
stolen  boat  records  which  do  not 
contain  a  hull  serial  number  will  be 
purged  from  file  90  days  after  date  of 
entry. 

(Job  No.  NCl-65-82-4,  Part  E.  13h.  (6)) 

8.  Missing  Persons  File:  Will  remain  in 
the  file  imtil  the  individual  is  located  or, 
in  the  case  of  unemancipated  persons, 
the  individual  reaches  the  age  of 
emancipation  as  defined  by  law  of  his 
state. 

Gob  No.  N  1-65-87-11,  Part  E.  13h.  (8)) 

9.  Computerized  Criminal  History  File: 
When  an  individual  reaches  age  of  80. 

(Job  No.  NCl-65-76-1) 

10.  U.S.  Secret  Service  Protective  File: 
Will  be  retained  until  names  are 
removed  by  the  U.S.  Secret  Service. 

11.  Foreign  Fugitive  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record. 

12.  Canadian  Warrant  File:  Person 
and  located  will  remain  in  file 
indefinitely  until  action  is  taken  by  the 
originating  agency  to  clear  the  record. 


13.  Unidentified  Person  File:  Will  be 
retained  for  the  remainder  of  the  year  of 
entry  plus  9. 

SYSTEM  MANAaEII(S)  ANO  AOORESS: 

Director,  Federal  Bureau  of 
Investigation,  J.  Edgar  Hoover  Building, 
10th  and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20535. 

NOTinCATION  PROCEOUrtES: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURE: 

It  is  noted  the  Attorney  General  is 
exempting  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act.  However,  the  following  alternative 
procedures  are  available  to  requester. 
The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  computerized 
Criminal  History  are  as  follows: 

If  an  individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  been  entered  in  the  NCIC 
CCH  File,  it  is  available  to  that 
individual  for  review,  upon  presentation 
of  appropriate  identification  and  in 
accordance  with  applicable  State  and 
Federal  administrative  and  statutory 
regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  that  he  is  the  individual  that  he 
purports  to  be.  The  record  on  file  will 
then  be  verified  as  his  through 
comfwrison  of  fingerprints. 

Procedure  1.  All  requests  for  review 
must  be  made  by  the  subject  of  his 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC 
CCH  File.  That  agency  within  statutory 
or  regulatory  limits  can  require 
additional  identification  to  assist  in 
securing  a  positive  identification. 

2.  If  the  cooperative  law  enforcement 
agency  can  make  an  identification  writh 
fingerprints  previously  taken  which  are 
on  file  locally  and  if  the  FBI 
identification  number  of  the  individual's 
record  is  available  to  that  agency,  it  can 
make  an  on-line  inquiry  of  NCIC  to 
obtain  his  record  on-line  or,  if  it  does 
not  have  suitable  equipment  to  obtain 
an  on-line  response,  obtain  the  record 
from  Washington,  DC  by  mail.  The 
individual  will  then  be  afforded  the 
opportunity  to  see  that  record. 

3.  Should  the  cooperating  law 
enforcement  agency  not  have  the 
individual's  fingerprints  on  file  locally,  it 
is  necessary  for  that  agency  to  relate  his 
prints  to  an  existing  record  by  having 
his  identification  prints  compared  with 
those  already  on  file  in  the  FBI  or 
possibly,  in  the  State's  central 
identification  agency. 
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The  subject  of  the  requested  record 
shall  request  the  appropriate  arresting 
agency,  court  or  correctional  agency  to 
initiate  action  necessary  to  correct  any 
stated  inaccuracy  in  his  record  or 
provide  the  information  needed  to  make 
the  record  complete. 

RECORD  SOUnCf  CATEOOmiS: 

Information  contained  in  the  NCIC 
system  is  obtained  from  local.  State, 
Federal  and  international  criminal 
justice  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)  (3)  and 
(4),  (d),  (e)  (1),  (2)  and  (3),  (e)(4)  (G).  (H), 
(e)(8)  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C  552a  G)(2)  and 
(k)(3).  Rules  have  been  promdgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/FBM)02 

SYSTEM  name: 

The  FBI  Central  Records  System. 

SYSTEM  location: 

a.  Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  Building,  10th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20535;  b.  56  field 
divisions  (see  Appendix);  c.  16  Legal 
Attache  (see  Appendix). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

a.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations 
including,  but  not  limited  to  subjects, 
suspects,  victims,  witnesses,  and  close 
relatives  and  associates  who  are 
relevant  to  an  investigation. 

b.  Applicants  for  and  ciurent  and 
former  personnel  of  the  FBI  and  persons 
related  thereto  who  are  considered 
relevant  to  an  applicant  investigation, 
personnel  inquiry,  or  other  personnel 
matters. 

c.  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
Government  and  persons  related  thereto 
who  are  considered  relevant  to  the 
investigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer 
unsolicited  information,  request 
assistance,  and  make  inquiries 
concerning  record  material,  including 
general  correspondence,  and  contacts 
with  other  agencies,  businesses, 
institutions,  clubs;  the  public  and  the 
news  media. 

e.  Individuals  associated  with 
administrative  operations  or  services 


including  pertinent  functions, 
contractors  and  pertinent  persons 
related  thereto. 

(All  maimer  of  infonnation  concerning 
individuals  may  be  acquired  in 
connection  with  and  relating  to  the 
varied  investigative  responsibilities  of 
the  FBI  which  are  further  described  in 
"CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM."  Depending  on  the  nature  and 
scope  of  the  investigation  this 
information  may  include,  among  other 
things,  personal  habits  and  conduct, 
financial  information,  travel  and 
organizational  affiliation  of  individuals. 
The  information  collected  is  made  a 
matter  of  record  and  placed  in  FBI  files) 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM 

The  FBI  Central  Records  Systems— 
The  FBI  utilizes  a  central  records  system 
of  maintaining  its  investigative, 
personnel,  applicant,  administrative, 
and  general  files.  This  system  consists 
of  one  numerical  sequence  of  subject 
matter  files,  an  alphabetical  index  to  the 
files,  and  a  supporting  abstract  system 
to  facilitate  processing  and 
accountability  of  all  important  mail 
placed  in  files.  This  abstract  system  is 
both  a  textual  and  an  automated 
capability  for  locating  mail.  Files  kept  in 
FBI  field  offices  are  also  structured  in 
the  same  manner,  except  they  do  not 
utilize  an  abstract  system. 

The  FBI  277  classifications  used  in  its 
basic  filing  system  which  pertain 
primarily  to  Federal  violations  over 
which  the  FBI  has  investigative 
jurisdiction.  However,  included  in  the 
277  classifications  are  personnel, 
applicant,  and  administrative  matters  to 
faciUtate  the  overall  filing  scheme. 
These  classifications  are  as  follows  (the 
word  "obsolete"  following  the  name  of 
the  classification  indicates  the  FBI  is  no 
longer  initiating  investigative  cases  in 
these  matters,  although  the  material  is 
retained  for  reference  purposes): 

1.  Training  Schools;  National 
Academy  Matters:  FBI  National 
Academy  Applicants.  Covers  general 
information  concerning  the  FBI  National 
Academy,  including  background 
investigations  of  individual  candidates. 

2.  Neutrality  Matters.  Title  18,  United 
States  Code,  Sections  956  and  958  962; 
Title  22,  United  States  Code,  Sections 
1934  and  401. 

3.  Overthrow  or  Destruction  of  the 
Government.  Title  18,  United  States 
Code,  Section  2385. 

4.  National  Firearms  Act  Federal 
Firearms  Act;  State  Firearms  Control 
Assistance  Act  Unlawful  Possession  or 
Receipt  of  Firearms.  Title  26,  United 
States  Code,  Sections  5801-5812;  Title 
18,  United  States  Code,  Sections  921- 


928;  Title  18,  United  States  Code. 
Sections  1201-1203. 

5.  Income  Tax.  Covers  violations  of 
Federal  income  tax  laws  reported  to  the 
FBI.  Complaints  are  forwarded  to  the 
Commissioner  of  the  Internal  Revenue 
Service. 

6.  Interstate  Transportation  of 
Strikebreakers.  Title  18,  United  States 
Code,  Section  1231. 

7.  Kidnapping.  Title  28,  United  States 
Code,  Sections  1201  and  1202. 

8.  Migratory  Bird  Act  Title  18,  United 
States  Code,  Section  43;  Title  16,  United 
States  Code,  Section  703  through  718. 

9.  Extortion.  Title  18,  United  States 
Code  Sections  876,  877,  875,  and  873. 

10.  Red  Cross  Act  Title  18,  United 
States  Code,  Sections  706  and  917. 

11.  Tax  (Other  than  Income)  This 
classification  covers  complaints 
concerning  violations  o&Intemal 
Revenue  law  as  they  apply  to  other  than 
alcohol,  social  security  and  income  and 
profits  taxes,  which  are  forwarded  to 
the  Internal  Revenue  Service. 

12.  Narcotics.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  alleged  violations  of  Federal 
drug  laws.  Complaints  are  forwarded  to 
the  headquarters  of  the  Drug 
Enforcement  Administration  (DEA),  or 
the  nearest  district  office  of  DEA. 

13.  Miscellaneous.  Section  125, 
National  Defense  Act  Prostitution; 
Selling  Whiskey  Within  Five  Miles  of 
An  Army  Camp.  1920  only.  Subjects 
were  alleged  violators  of  abuse  of  U.S. 
flag,  fraudulent  enUstment  selling  liquor 
and  operating  houses  of  prostitution 
within  restricted  bounds  of  military 
reservations.  Violations  of  Section  13  of 
the  Selective  Service  Act  (Conscription 
Act  were  enforced  by  the  Department  of 
Justice  as  a  war  emergency  measure 
with  the  Bureau  exercising  jurisdiction 
in  the  detection  and  prosecution  of 
cases  within  the  purview  of  that  Section. 

14.  Sedition.  Title  18,  United  States 
Code,  Sections  2387,  2388,  and  2391. 

15.  Theft  from  Interest  Shipment  Title 
18,  United  States  Code,  Section  859; 
Title  18,  United  States  Code,  Section 
660;  Title  18  United  States  Code,  Section 
2117. 

16.  Violations  of  Federal  Injunction 
(obsolete).  Consolidated  into 
Classification  69,  "Contempt  of  Court". 

17.  Fraud  Against  the  Government 
Department  of  Veterans  Affairs, 
Department  of  Veterans  Affairs 
Matters.  Title  18,  United  States  Code, 
Section  287,  289.  290.  371,  or  1001.  and 
Title  38,  United  States  Code,  Sections 
787(a),  787(b),  3405,  3501,  and  3502. 

18.  May  Act  Title  18,  United  States 
Code,  Section  1384. 
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19.  Censonhip  Matter  (obsolete).  Pub. 
L.  77th  Congress. 

20.  Federal  Grain  Standards  Act 
(obsolete)  1920  only.  Subjects  were 
alleged  violators  of  contractf  for  sale. 
Shipment  of  Interstate  Conu|ierce, 
Section  5,  U.S.  Grain  Standards  Act 

21.  Food  and  Drugs.  This  olassification 
covers  complaints  received  concerning 
alleged  violations  of  the  Food.  Drug  and 
Cosmetic  Act;  Tea  Act;  Import  Milk  Act; 
Caustic  Poison  Act;  and  Filled  Milk  Act. 
These  complaints  are  referred  to  the 
Commissioner  of  the  Food  and  Drug 
Administration  of  the  field  component  of 
that  Agency. 

22.  National  Motor  VehicI !  Traffic 
Act,  1922-27  (obsolete).  Sub  ects  were 
possible  violators  of  the  Naqonal  Motor 
Vehicle  Theft  Act,  Automob  les  seized 
by  Prohibitions  Agents. 

23.  Prohibition.  This  classification 
covers  complaints  received  concerning 
bootlegging  activities  and  other 
violations  of  the  alcohol  tax  laws.  Such 
complaints  are  referred  to  tlie  Bureau  of 
Alcohol.  Tobacco  and  Fireanns, 
Department  of  the  Treasury,  lor  Held 
representatives  of  the  Agency. 

24.  Profiteering  1920-42.  (obsolete). 
Subject  are  possible  violators  of  the 
Lever  Act — Profiteering  in  food  and 
clothing  or  accused  compan|  was 
subject  of  file.  Bureau  conducted 
investigations  to  ascertain  profits. 

25.  Selective  Service  Act;  Selective 
Training  and  Service  Act.  Title  50, 
United  States  Code,  Section  JM2;  Title  50 
United  States  Code,  Section  459. 

26.  Literstate  Transportation  of  Stolen 
Motor  Vehicle;  Interstate  Transportation 
of  Stolen  Aircraft.  Title  18.  Uiited  States 
Code,  Sections  2311  (in  part)j  2312,  and 
2313.  I 

27.  Patent  Matter.  Tide  35.  {United 
States  Code,  Sections  104  and  105. 

28.  Copyright  Matter.  TiUe;17,  United 
States  Code,  Sections  104  and  105. 

29.  Bank  Fraud  and  Embezzlement. 
Tide  18.  United  States  Code.  Sections 
212,  213.  215.  334.  655-657, 1004-1006, 
1008, 1009, 1014,  and  1306;  Title  12. 
United  States  Code,  Secdon  1725(g). 

30.  Interstate  Quarantine  Law.  1922-25 
(obsolete).  Subjects  alleged  violators  of 
Act  of  February  15, 1893,  as  amended, 
regarding  interstate  travel  ofj  persons 
affiicted  with  infectious  diseases.  Cases 
also  involved  unlawful  transportation  of 
animals.  Act  of  February  2,  lfl03. 
Referrals  were  made  to  Public  Health 
Service  and  the  Department  bf 
/^.griculture.  | 

31.  White  Slave  Traffic  Act.  Title  18, 
United  States  Code,  Section  M21-2424. 

32.  Identification  (Fingerprint) 
Matters.  This  classification  clovers 
general  information  concerning 
IJentification  (fingerprint)  matters. 


33.  Uniform  Crime  Reporting.  This 
classification  covers  general  information 
concerning  the  Uniform  Crime  Reports, 

a  periodic  compilation  of  statistics  of 
criminal  violations  throughout  the 
United  States. 

34.  Violation  of  Lacy  Act.  1922-43. 
(obsolete)  Unlawful  Transportation  and 
shipment  of  black  bass  and  fur  seal 
skins. 

35.  CivU  Service.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  Civil  Service  matters  which 
are  referred  to  the  Office  of  Personnel 
Management  in  Washington  or  regional 
offices  of  that  Agency. 

36.  Mail  Fraud.  Tide  18.  United  States 
Code,  Section  13341. 

37.  False  Claims  Against  the 
Government  1921-22.  (obsolete) 
Subjects  submitted  claims  for  allotment 
vocational  training,  compensation  as 
veterans  under  the  Sweet  Bill.  Letters 
were  generally  referred  elsewhere 
(Veterans  Bureau).  Violators 
apprehended  for  violation  of  Article  No. 
1,  War  Risk  Insurance  Akt. 

38.  Application  for  Pardon  to  Restore 
Civil  Rights.  1921-35.  (obsolete)  Subjects 
allegedly  obtained  their  naturalization 
papers  by  fraudulent  means.  Cases  later 
referred  to  Immigration  and 
Naturalization  Service. 

39.  Falsely  Claiming  Citizenship, 
(obsolete)  Tide  18,  United  States  Code, 
Sections  911  and  1015(a)(b). 

40.  Passport  and  Visa  Matter.  Title  18, 
United  States  Code,  Sections  1451-1548. 

41.  Explosives  (obsolete).  Tide  50, 
United  States  Code,  Sections  121 
through  144. 

42.  Deserten  Deserter,  Harboring.  Tide 
10,  United  States  Code,  Sections  808  and 
885. 

43.  Illegal  Wearing  of  Uniforms;  False 
Advertising  or  Misuse  of  Names,  Words, 
Emblems  or  Insignia;  Illegal 
Manufacturer,  Use,  Possession,  or  Sale 
of  Emblems  and  Insignia;  Illegal 
Manufacture,  Possession,  or  Wearing  of 
Civil  Defense  Insignia;  Miscellaneous, 
Forging  or  Using  Forged  Certificate  of 
Discharge  from  Military  or  Naval 
Service;  Miscellaneous,  Falsely  Making 
or  Forging  Naval,  Military,  or  Official 
Pass;  Miscellaneous,  Forging  or 
Counterfeiting  Seal  of  Department  or 
Agency  of  the  United  States,  Misuse  of 
the  Great  Seal  of  the  United  States  or  of 
the  Seals  of  the  President  or  the  Vice 
President  of  the  United  States; 
Unauthorized  Use  of  "Johnny  Horizon" 
Symbol;  Unauthorized  Use  of  Smokey 
Bear  Symbol.  Title  18,  United  States 
Code,  Sections  702,  703,  and  704;  Tide 
18,  United  States  Code,  Sections  701, 
705.  707,  and  710;  Tide  36,  United  States 
Code,  Section  182;  Title  50,  Appendix, 
United  States  Code,  Section  2284;  Tide 


46,  United  States  Code,  Section  249; 
Tide  18,  United  States  Code,  Sections 
498,  499,  506,  709,  711,  711a,  712,  713,  and 
714;  Tide  12,  United  States  Code, 
Sections  1457  and  1723a;  Tide  22,  United 
States  Code,  Section  2518. 

44.  Civil  Rights;  Civd  Rights,  Election 
Laws,  Voting  Rights  Act.  1965,  Title  18. 
United  States  Code,  Sections  241,  242, 
and  245;  Title  42,  United  States  Code, 
Secdon  1973;  Tide  18,  United  States 
Code,  Section  243;  Tide  18,  United 
States  Code,  Section  244,  Civil  Rights 
Act — Federally  Protected  Activities; 
Civil  Rights  Act — Overseas  CiUzens 
Voting  Rights  Act  of  1975, 

45.  Crime  on  the  High  Seas  (Includes 
stowaways  on  boats  and  aircraft).  Title 
18,  United  States  Code,  Sections  7, 13, 
1243,  and  2199. 

46.  Fraud  Against  the  Government: 
(Includes  Department  of  Health. 
Education  and  Welfare;  Department  of 
Labor  (CETA),  and  Miscellaneous 
Government  Agencies)  Anti-Kickback 
Statute;  Department  Assistance  Act  of 
1950;  False  Claims,  CivU;  Federal-Aid 
Road  Act;  Lead  and  Zinc  Act  Public 
Works  and  Economic  Development  Act 
of  1965;  Renegotiation  Act  Criminal; 
Renegotiation  Act,  Civil;  Trade 
Expansion  Act  of  1962;  Unemployment 
Compensation  Statutes;  Economic 
Opportunity  Act  Tide  50.  United  States 
Code,  Secdon  1211  et  seq.;  Title  31, 
United  States  Code,  Section  231;  Title 
41,  United  States  Code,  Section  119; 
Title  40,  United  States  Code,  Section 
489. 

47.  Impersonation.  Tide  18,  United 
States  Code,  Secdon  912, 913, 915,  and 
916. 

48.  Postal.  Violation  (Except  Mail 
Fraud).  This  classification  covers 
inquiries  concerning  the  Postal  Service 
and  complaints  pertaining  to  the  theft  of 
mad.  Such  complaints  are  either 
forwarded  to  the  Postmaster  General  or 
the  nearest  Postal  Inspector. 

49.  Bankruptcy  Fraud.  Tide  18,  United 
States  Code,  Sections  151-155. 

50.  Involuntary  Servitude  and  Slavery. 
U.S.  Constitution,  13di  Amendment; 
Title  18,  United  States  Code,  sections 
1581-1588,  241,  and  242. 

51.  Jury  Panel  Investigations.  This 
classification  covers  jury  panel 
investigations  which  are  requested  by 
the  appropriate  Assistant  Attorney 
General  as  authorized  by  28  U.S.C.  533 
and  AG  memorandum  #781,  dated  11/9/ 
72.  These  investigations  can  be 
conducted  only  up-on  such  a  request 
and  consist  of  an  indices  and  arrest 
check,  and  only  in  limited  important 
trials  where  defendant  could  have 
influence  over  a  juror. 
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52.  Theft  Robbery,  Embezzlement 
C'egal  Possession  or  Destruction  of 
Government  Property.  Title  18,  United 
States  Code.  SectiMis  641. 1024, 1660, 
2112,  and  2114.  Interference  With 
Govenunent  Conununications,  Tide  18, 
U.S.C  Section  1632. 

53.  Excess  Profits  On  Wool.  1918 
(obsolete).  Subjects  possible  violator  of 
Government  Control  of  Wool  Qip  (A 
1918. 

54.  Customs  Laws  and  Smuggling.  This 
classification  covers  complaints 
received  concerning  smiiggling  and  other 
matters  involving  importation  and  entry 
of  merchandise  into  and  the  exportation 
of  merchandise  from  the  United  States. 
Complainis  are  referred  to  the  nearest 
district  olfice  of  the  U.S.  Customs 
Service  or  the  Commissioner  of 
Customs,  Washington.  DC. 

55.  Counterfeiting.  This  classification 
covers  complaints  received  concerning 
alleged  violations  of  counterfeiting  of 
U.S.  coins,  notes,  and  other  obligations 
and  securities  of  the  Govenunent.  These 
complaints  are  referred  to  either  the 
Director,  U.S.  Secret  Service,  or  the 
nearest  office  of  that  Agency. 

56.  Election  Laws.  Tide  18.  United 
States  Code.  Sections  241, 242. 245,  and 
591-607;  Tide  42.  United  States  Code. 
Section  1973;  Title  26,  United  States 
Code,  Sections  9012  and  9042;  Tide  2, 
United  States  Code.  Sections  431-437. 
439,  and  441. 

57.  War  Labor  Dispute  Act  (obsolete). 
Pub.  L  89-77th  Congress. 

58.  Corrvption  of  Federal  Public 
Officials.  Tide  18,  United  States  Code, 
Sections  201-203,  205-211;  Pub.  L  89-4 
and  89-136. 

59.  World  War  Adjusted 
Compensation  Act  of  1924-44.  (obsolete) 
Bureau  of  Investigation  was  charged 
with  the  duty  of  investigating  alleged 
violations  of  all  sections  of  the  World 
War  Adjiisted  Compensation  Act  (Pub. 
L.  472, 69di  Congress  (H.R.  10277))  with 
the  exception  of  Section  704. 

60.  Anti-Trust  Tide  15,  United  States 
Code.  Sections  1-7. 12-27,  and  13. 

61.  Treason  or  Misprision  of  Treason. 
Tide  la  United  States  Code,  Sections 
2381.  2382.  2389.  2390.  756,  and  757. 

62.  Administrative  Inquiries. 
Misconduct  Investigations  of  Officers 
and  Employees  of  the  Department  of 
Justice  and  Federal  Judiciary;  Census 
Matters  (Title  13,  United  States  Code, 
Sections  211-214. 221-224.  304,  and  305) 
Domestic  Police  Cooperation;  Eight- 
Hour-Day  Law  (Tide  40,  United  States. 
Code,  Sections  321. 332,  325a,  326);  Fair 
Credit  Reporting  Act  (Tide  15,  United 
States  Code,  Sections  1681q  and  1681r); 
Federal  Cigarette  Labehng  and 
Advertising  Act  (Title  15,  United  States 
Code,  Section  1333);  Federal  Judiciary 


Investigations;  Kickback  Racket  Act 
(Tide  18,  United  States  Code,  Section 
874);  Lands  Division  Matter,  other 
Violations  and/or  Matters;  Civil  Suits — 
Miscellaneous;  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940  (Tide  50. 
Appendix,  United  States  Code,  Sectiona 
510-590);  Tariff  Act  of  1930  (Tide  19. 
United  States  Code.  Section  1304); 
Unreported  Interstate  Shipment  of 
Cigarettes  (Tide  15.  United  States  Code. 
Sections  375  and  376):  Fair  Labor 
Standards  Act  of  1938  (Wages  and 
Hours  Law)  (Tide  29.  United  States 
Code,  Sections  201-219);  Conspiracy 
(Title  18,  United  States  Code,  Section 
371  (formeriy  Section  88,  Tide  18,  United 
States  Code);  effective  September  1, 
1948). 

63.  Miscellaneous — Nonsubversive, 
This  classification  concerns 
correspondence  from  the  pubhc  which 
does  not  relate  to  matters  within  FBI 
jurisdiction. 

64.  Foreign  Miscellaneous.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
of  value  identified  by  country.  More 
specific  categories  are  placed  in 
classification  108-113. 

65.  Espionage.  Attorney  General 
Guidelines  on  Foreign 
Counterintelligence;  Internal  Security 
Act  of  IdSO;  Executive  Order  11905. 

66.  Administrative  Matters.  This 
classification  covers  such  items  as 
supplies,  automobiles,  salary  matters 
and  vouchers. 

67.  Personnel  Matters.  This 
classification  concerns  background 
investigations  of  appUcants  for 
employment  with  die  FBI  and  folders  for 
current  and  former  employees. 

68.  Alaskan  matters  (obsolete).  This 
classification  concerns  FBI 
investigations  in  the  Territory  of  Alaska 
prior  to  its  becomming  a  State. 

69.  Contenpt  of  Court.  Tide  18,  United 
States  Code,  Sections  401,  402,  3285, 
3691, 3692;  Tide  10,  United  States  Code. 
Section  847;  and  Rule  42,  Federal  Rules 
of  Criminal  Procedure. 

70.  Crime  on  Government  Reservation. 
Title  18,  United  States  Code,  Sections  7 
and  13. 

71.  Bdls  of  Lading  Act  Tide  49,  United 
States  Code.  Section  121. 

72.  Obstruction  of  Criminal 
Investigations;  Obstruction  of  Justice, 
Obstruction  of  Court  Orders.  Tide  18, 
United  States  Code.  Sections  1503 
through  1510. 

73.  Application  for  Pardon  After 
Completion  of  Sentence  and  Application 
for  Executive  Clemency.  This 
classification  concerns  the  FBI's 
background  investigation  in  connection 
with  pardon  applications  and  request  for 
executive  clemency. 


74.  Perjury.  Tide  18.  United  States 
Code,  Sections  1621. 1622,  and  1623. 

75.  Bondsmen  and  Sureties.  Title  18. 
United  States  Code,  Section  1506. 

7&  Escaped  Federal  Prisoner.  Escape 
and  Rescue;  Probation  Violator,  Parole 
Violator  Parole  Violator,  Mandatory 
Release  Violator.  Title  18,  United  State 
Code.  Sections  751-757, 1072;  Tide  la 
United  States  Code.  Sections  3651-3656; 
and  Tide  18,  United  States  Code. 
Sections  4202-4207. 5037,  and  4161-4166. 

77.  Applicants  (Sepcial  Inqairy, 
Departmental  and  Other  Government 
Agencies,  except  those  having  special 
classifications).  This  classification 
covers  the  background  investigations 
conducted  by  the  FBI  in  connecticm  with 
the  aforementioned  positions. 

78.  Illegal  Use  of  Government 
Transportation  Requests.  Tide  18, 
United  States  Code,  Section  287,  495. 
508,  641. 1001  and  1002. 

79.  Missing  Persons.  This 
classification  covers  the  FBI's 
Identification  Divsion's  assistance  in  the 
locating  of  missing  persons. 

80.  Laboratory  Research  Matters.  At 
FBI  Headquarters  this  classification  is 
used  for  Laboratory  research  matters.  In 
field  office  files  this  classification  covers 
the  FBTs  pubhc  aHairs  matters  and 
involves  contact  by  the  F3I  with  the 
general  public.  Federal  and  State 
agencies,  the  Armed  Forces, 
Corporations,  the  news  nie<^  end  other 
outside  organizations. 

81.  Gold  Hoarding.  193^-45.  (obsolete) 
Gold  Hoarding  investigations  conducted 
in  accordance  with  an  Act  of  March  9, 
1933  and  Executive  Order  issued  August 
28, 1933.  Bureau  instructed  by 
Department  to  conduct  no  further 
investigations  in  1935  under  the  Gold 
Reserve  Act  of  1934.  Thereafter,  aU 
correspondence  referred  to  Secret 
Service 

82.  War  Risk  Insurance  (National  Life 
Lisurance  (obsolete)).  This  classification 
covers  investigations  conducted  by  the 
FBI  in  connection  with  civil  suits  filed 
under  this  statute. 

83.  Court  of  Claims.  This  classiHcation 
covers  requests  for  investigations  of 
cases  pending  in  the  Bourt  of  Claims 
from  the  Assistant  Attorney  General  in 
charge  of  the  Civil  Division  of  the 
Depart.Tient  of  Justice. 

84.  Reconstruction  Finance 
Corporation  Act  (obsolete).  Tide  15, 
United  States  Code,  Chapter  14. 

85.  Home  Owner  Loan  Corporation 
(obsolete).  This  classification  concerned 
complaints  received  by  the  FBI  about 
alleged  violations  of  the  Home  Owners 
Loan  Act,  which  were  referred  to  the 
Home  Owners  Loan  Corporation.  Tide 
12  United  States  Code,  Section  1464. 
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86.  Fraud  Against  the  Government— 
Small  Business  Administration.  Title  15. 
United  States  Code.  Section  ^5;  Title  18. 
United  States  Code.  Sections  212,  213, 
215.  216.  217.  657.  658. 1006,  1011. 1013, 
1014. 1906, 1907.  and  1909. 

87.  Interstate  Transportatic  n  of  Stolen 
Property  (Heavy  Equipment4- 
Commercialized  Theft).  Title  18.  United 
States  Code,  Sections  2311.  2814.  2315 
and  23ia  I 

88.  Unlawful  Flight  to  Avoid 
Prosecution,  Custody,  or  Confinement; 
Unlawful  Flight  to  Avoid  Giving 
Testimony.  Title  18,  United  Slates  Code. 
Sections  1073  and  1074. 

89.  Assaulting  or  Killing  a  Federal 
Officer,  Crimes  Against  Family 
Members.  Congressional  Assassination 
Statute.  Title  18,  United  Stat#s  Code, 
Sections  1111. 1114.  2232. 

90.  Irregularities  in  Federal  Penal 
Institutions.  Title  18,  United  States 
Code.  Sections  1791  and  179^ 

91.  Bank  Burglary:  Bank  Larcency; 
Bank  Robbery.  Title  18,  United  States 
Code.  Section  2113. 

92.  Racketeer  Enterprise 
Investigations.  Title  18,  Uniti  id  States 
Code.  Section  3237. 

93.  Ascertaining  Financial  Ability. 
This  classification  concerns  requests  by 
the  Department  of  Justice  for  the  FBI  to 
ascertain  a  person's  ability  \b  pay  a 
claim,  fine  or  judgment  obtained  against 
him  by  the  United  States  Government. 

94.  Research  matters.  This 
classification  concerns  all  general 
correspondence  of  the  FBI  with  private 
individuals  which  does  not  involve  any 
substantive  violation  of  Federal  law. 

95.  Laboratory  Cases  (Examination  of 
Evidence  in  Other  Than  Burtau's 
Cases).  The  classification  concerns  non- 
FBI  cases  where  a  duly  constituted 
State,  county  or  a  municipal  law 
enforcement  agency  in  a  criiiunal  matter 
has  requested  an  examinati(Jn  of 
evidence  by  the  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Title 
la  United  States  Code,  Section  310. 

97.  Foreign  Agents  Registration  Act 
Title  la  United  States  Code,  Section 
951;  Title  22,  United  States  Code, 
Sections  611-621;  Title  50,  Uhited  States 
Code,  Sections  851-657. 

98.  Sabotage.  Title  18,  United  States 
Code,  Sections  2151-2156;  Title  50, 
United  States  Code,  Section  797, 

99.  Plant  Survey  (obsolete).  This 
classification  covers  a  program  wherein 
the  FBI  inspected  industrial  plants  for 
the  purpose  of  making  suggestions  to  the 
operations  of  those  plants  to  prevent 
espionage  and  sabotage.      I 

100.  Domestic  Security.  Tils 
classification  covers  investigations  by 
the  FBI  in  the  domesitc  secitity  field, 
e.g..  Smith  Act  violations 


101.  Hatch  Act  (obsolete).  Pub.  L  252. 
76th  Congress. 

102.  Voorhis  Act  title  18.  United 
States  Code,  Section  1386. 

103.  Interstate  Transportation  of 
Stolen  Livestock.  Title  18,  United  States 
Code.  SecUons  667.  2311.  2316  and  2317. 

104.  Servicemen's  Dependents 
Allowance  Act  of  1942  (obsolete).  Pub.  L 
625.  77th  Congress.  Sections  115-119. 

105.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

106.  Alien  Enemy  Control;  Escaped 
Prisoners  of  War  and  Internees,  1944-55 
(obsolete).  Suspects  were  generally 
suspected  escaped  prisoners  of  war, 
members  of  foreign  organizations,  failed 
to  register  under  the  Alien  Registration 
Act.  Cases  ordered  closed  by  Attorney 
General  after  alien  enemies  returned  to 
their  respective  coimtries  upon 
termination  of  hostihties. 

107.  Denaturalization  Proceedings 
(obsolete).  This  classification  covers 
investigations  concerning  allegations 
that  an  individual  fraudulently  swore 
allegiance  to  the  United  States  or  in 
some  other  manner  illegally  obtained 
citizenship  to  the  U.S.,  Title  8.  United 
States  Code.  Section  738. 

108.  Foreign  Travel  Control  (obsolete). 
This  classification  concerns  security- 
type  investigations  wherein  the  subject 
is  involved  in  foreign  travel. 

109.  Foreign  Political  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  pohtical  matters 
broken  down  by  country. 

110.  Foreign  Economic  Matters.  This 
classification  is  a  control  file  utihzed  as 
a  repository  for  intelligence  information 
concerning  foreign  economic  matters 
broken  down  by  country. 

111.  Foreign  Social  Conditions.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  social  conditions 
broken  down  by  country. 

112.  Foreign  Funds.  This  classification 
is  a  control  file  utilized  as  a  repository 
for  intelligence  information  concerning 
foreign  funds  broken  down  by  country. 

113.  Foreign  Military  and  Naval 
Matters.  This  classification  is  a  control 
file  utilized  as  a  repository  for 
intelligence  information  concerning 
foreign  military  and  naval  matters 
broken  down  by  country. 

114.  Alien  Property  Custodian  Matter 
(obsolute).  Title  50.  United  States  Code. 
Sections  1  through  38.  This  classification 
covers  investigations  concerning 
ownership  and  control  of  property 
subject  to  claims  and  Utigation  under 
this  statute. 


115.  Bond  Default;  Bail  Jumper.  Title 
18,  United  States  Code.  Sections  3146- 
3152. 

116.  Department  of  Energy  Applicant; 
Department  of  Energy.  Employee.  This 
classification  concerns  back^und 
investigations  conducted  in  connection 
with  employment  with  the  Department 
of  Energy. 

117.  Department  of  Energy.  Criminal. 
Title  42.  United  States  Code.  Sections 
2011-2281;  Pub.  L  93-438. 

118.  Applicant  Intelligence  Agency 
(obsolute).  This  classification  covers 
applicant  background  investigations 
conducted  of  persons  under 
consideration  for  employment  by  the 
Central  Intelligence  Group. 

119.  Federal  Regulation  of  Lobbying 
Act.  Title  2.  United  States  Code, 
Sections  261-270. 

120.  Federal  Tort  Claims  Act  Title  28. 
United  States  Code.  Sections  2671  to 
2680.  Investigations  are  conducted 
pursuant  to  specific  request  from  the 
Department  of  Justice  in  connection  with 
cases  in  which  the  Department  of  Justice 
represents  agencies  sued  under  the  Act 

121.  Loyalty  of  Government 
Employees  (obsolute).  Executive  Order 
9835. 

122.  Labor  Management  Relations  Act 
1947.  Title  29.  United  States  Code, 
Sections  161. 162. 176-178  and  186, 

123.  Section  inquiry.  States 
Department  Voice  of  America  (U.S. 
Information  Center)  (Pub.  L  402,  80th 
Congress)  (obsolute).  This  classification 
covers  loyalty  and  security 
investigations  on  personnel  employed 
by  or  under  consideration  for 
employment  for  Voice  of  America. 

124.  European  Recovery  Program 
Administration),  formerly  Foreign 
Operations  Administration,  Economic 
Cooperation  Administration  or  E.R.P.. 
European  Recovery  Programs;  A.I.D.. 
Agency  for  International  Development 
(obsolete).  This  classification  covers 
security  and  loyalty  investigations  of 
personnel  employed  by  or  under 
consideration  for  employment  with  the 
European  Recovery  Program.  Pub,  L  472. 
80th  Congress. 

125.  Railway  Labor  Act;  Railway 
Labor  Act — Employer's  Liability  Act 
Title  45.  United  States  Code.  Sections 
151-163  and  181-188. 

126.  National  Seciirity  Resources 
Board,  Special  Inquiry  (obsolete).  This 
classification  covers  loyalty 
investigations  on  employees  and 
applicants  of  the  National  Security, 
Resources  Board. 

127.  Sensitive  Positions  in  the  United 
States  Government  Pub.  L  266 
(obsolete).  Pub.  L  81st  Congress, 
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128.  featemational  Deretopment 
ProgruB  (Forai^  Operations 
Adi^ttration)  (obsolete).  This 
classification  coven  beckground 
investigetioM  conducted  on  individuals 
who  art  to  be  assigned  to  duties  onder 
the  ntefnatioRai  DevelopBient  Piugiam. 

129.  Evacuation  Claims  (obsolete). 
Fob.  L  880k  80tb  Coofress. 

130.  Special  Inquiry.  Armed  Force* 
Security  Act  (obsotete).  TUs 
claseification  covers  applicant-type 
investigatioos  conducted  for  die  Armed 
Forces  secarity  afsndes. 

131.  AdminMy  Matter.  Title  4a  United 
States  Code.  Sectian*  741-752  and  781- 
799. 

132.  ^>ecial  Inquiry,  Office  of  Defense 
Mobilizatkn  (obaoletel.  This 
classificatioD  covers  applicant-type 
investigations  of  individuals  associated 
with  the  Office  of  Defense  Mobilization. 

133.  National  Science  Foundatioa  Act 
AppUcant  (obsolete).  Pub.  L  507.  Ust 
Confess. 

134.  Foreign  Counterintelligence 
Assets,  lliis  classificatian  concerns 
individuals  who  provide  information  to 
the  FBI  concerning  Foreign 
Counterintelligence  matters. 

135.  PROSAB  (PtDtectioB  of  Strategic 
Air  Command  Bases  of  the  U.S.  Air 
Force  (obsolete).  This  claseification 
covered  contacts  widt  in(fividuals  with 
the  aim  to  develop  information  nsefoi  to 
protect  basee  of  die  Stratepc  Air 
Conmand. 

136.  Amniean  Legion  Contact 
(obsolete),  lliis  classification  covered 
liaison  contracts  with  American  Legion 
offices. 

137.  Informants.  Other  than  Foreign 
CounterintelligeiMe  Assets.  This 
classificatioB  concerns  individuals  who 
furnish  information  to  the  FBI 
concerning  criminal  violations  on  a 
continuing  and  confidential  basis. 

138.  Loyalty  of  Employees  of  the 
United  Nations  and  Other  Public 
International  Organizations.  This 
classification  concerns  FBI 
investigations  based  on  referrals  from 
the  Office  of  Personnel  Management 
wherein  a  question  or  allegation  has 
been  received  regarding  the  applicant's 
loyalty  to  the  U.S.  Government  as 
described  in  Executive  Order  10422. 

139.  Interception  of  Conununications 
(Formerly,  Unauthorized  Publication  or 
Use  of  Conununications).  Title  47, 
United  States  Code.  Section  605;  Title 
47,  United  States  Code.  Section  501; 
Title  18,  United  States  Code,  Sections 
2510-2513. 

140.  Security  of  Government 
Employees;  Fraud  Against  the 
Covenunent  Executive  Order  10450. 

141.  False  Entries  in  Records  of 
Interstate  Carriers.  Tide  47,  United 


States  Code.  Sectkm  228;  Title  49. 
United  States  Code,  Section  28. 

142.  Illegal  Use  of  Railroad  Pass.  Tide 
49,  United  States  Code.  Section  1. 

143.  btctstate  Ttansport  of  Gambling 
Devices.  Title  IS.  United  States  Codls. 
Sections  1I7I  through  118a 

144.  Interstate  Transportation  of 
Lottery  Tickets.  Tide  18.  United  States 
Code,  Section  1301. 

145.  Interstate  Transportation  of 
Obscene  Materials.  Title  18,  United 
States  Code.  Sections  1462. 1464  and 
1465. 

146.  Interstate  Transporation  of 
Prison-Made  Goods.  Title  18,  United 
States  Code,  Sections  17U  and  1762. 

147.  Fraud  Against  the  GovenuDent— 
Depaitmem  of  Housing  and  Urban 
Development  Matters.  Tide  la  United 
States  Code.  Sections  657, 708.  lOOa  and 
1010;  "nde  U  UMted  States  Code, 
Sections  1709  Md  1715l 

146.  Interstate  Transportation  of 
Fireworfca.  Tide  18,  Ihiited  States  Code, 
Section  83ft. 

148.  Destruction  of  Aircraft  or  Motor 
Vehicles.  Title  18.  United  States  Code. 
SectioM  31-35. 

150.  H«b(»ing  of  Federal  Fugitives, 
Statistics  (obsolete). 

151.  (Referral  cases  received  iroa  die 
Office  of  Personnel  Mensgemcnt  under 
Pub.  L  296).  Ageaqr  for  international 
DevetopmeBt  Department  of  Bneigy; 
National  Aeronautics  and  Space 
Administration;  Nation  Science 
Foundetion;  Peace  Corps;  Action;  U.S. 
Anns  Control  and  Disarmament  Aftncy, 
World  Health  Organiz^on; 
International  Labor  Organization; 
International  Comnranications  Agency. 
This  classification  covers  referrrals  fi^om 
the  Office  of  Personnel  Management 
where  an  allegation  has  been  received 
regarding  an  applicant's  loyalty  to  the 
U.S  Government  These  referrals  refer  to 
applicanU  from  Peace  Corps: 
Department  of  Energy.  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission,  United 
States  Arms  Control  and  Disarmament 
Agency  and  the  International 
Communications  Agency. 

152.  Switchblade  Knife  Act  Title  15. 
United  States  Code,  Sections  1241-1244, 

153.  Automobile  Information 
Disclosure  Act  Title  15.  United  States 
Code.  Sections  1231-1233. 

154.  btterstate  Transportation  of 
Uisafe  Refrigerators.  Title  15,  United 
States  Code,  Sections  1211-1214. 

155.  National  Aeronautics  and  Space 
Act  of  195&  Title  18.  United  States  Code, 
Section  799. 

156.  Employee  Retirement  Income 
Security  Act  Title  29,  United  States 
Code,  Sections  1021-1029. 1111, 1131. 


and  11<1;  Tide  18.  United  States  Code, 
Sections  Of*.  1027.  and  195C 

157.  Cfvd  Unrest  This  classification 
concerns  FBI  responsibilRy  for  reporting 
information  on  civil  (fistnrbences  or 
demonstrations.  The  PR's  investigative 
responsifality  is  based  on  the  Attorney 
General's  Goidehnes  for  Reporting  on 
Qvil  Disorders  and  Demonstrations 
Involving  a  Federal  brtereet  which 
became  effective  April  5, 1970. 

158.  Labor-Management  Reporting 
and  Disclosure  Act  of  1908  fSeeurity 
Matter)  (obsolete).  M>.  L  88-257, 
Section  504. 

158.  Labor  Managemeni  Reporting 
and  Disdosere  Act  of  1968 
(Investigative  Matter).  Tide  28,  United 
States  Code,  Sections  501,  S0«.  522,  and 
5381 

100.  Federal  Train  Wredi  Statete. 
Tide  1&  United  States  Cede,  Section 
1992. 

161.  Sp>ecial  Inquiries  for  White 
House.  Congreastonal  Pr— lilliiii  and 
Other  Covenunent  Agendas.  This 
classification  covers  investigatioas 
requested  by  the  White  Honse. 
Congressional  committees  or  other 
Government  agencies. 

162.  Interstate  Gambling  Activities. 
This  daasificatian  covers  informatien 
acquired  oonconing  the  mtute  and 
scope  d  illegal  gambling  activities  in 
each  field  office. 

163.  Foreign  Police  Cooperatioa.  This 
classification  covers  requeste  by  foreign 
police  for  the  FBI  to  render  investigative 
assistance  to  such  ng»nH^ 

164.  Crime  Aboard  Aircraft  Tide  40. 
United  States  Code,  Sections  1472  and 
1473. 

165.  Interstate  Transmission  of 
Wagering  Information.  Tide  18,  United 
States  Code,  Section  1065. 

166.  Interstate  Transportation  in  Aid 
of  Racketeering.  Tide  18,  United  States 
Code,  Section  1932. 

167.  Destruction  of  Interstate  Property. 
Title  IS,  United  States  Code,  Sections 
1281  and  1282. 

168.  Interstate  Transportation  of 
Wagering  Paraphernalia.  Tide  18. 
United  States  Code.  Section  1953. 

169.  Hydraulic  Brake  Fluid  Act 
(obsolete);  78  Stat  437,  Pub.  L  87-637, 

170.  Extremist  Informants  (obsolete). 
This  classification  concerns  individuals 
who  provided  information  on  a 
continuing  basis  on  various  extremist 
elements. 

171.  Motor  Vehicle  Seat  Belt  Act 
(obsolete).  Pub.  L  88-201,  80th  Congress. 

172.  Sports  Bribery.  Tide  18,  United 
States  Code,  Section  244. 

173.  Public  Accommodations.  Civil 
Ri^ts  Act  of  1964  Public  Facilities;  Gvil 
Rights  Act  of  1964  Public  Education: 
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Civil  Rights  Act  of  1964  Emplaymenl; 
Civil  Rights  Act  of  1964.  Title  42,  United 
States  Code,  Section  2000;  Title  18, 
United  States  Code.  Section  245. 

174.  Explosives  and  Incendiary 
Devices;  Bomb  Threats  CFormf  rly 
Bombing  Matters;  Bombing  Matters, 
Threats).  Title  18,  United  States  Code. 
Section  844. 

175.  Assaulting.  Kidnappingj  or  Killing 
the  President  (or  Vice  President)  of  the 
United  States.  Title  1&  United!  States 
Code,  Section  1751. 

176.  Anti-riot  Laws.  Tide  isj  United 
States  Code,  Section  245.        ; 

177.  Discrimination  in  Housing.  Title 
42,  United  States  Code,  Sections  3601- 
3619  and  3631. 

17&  Interstate  Obscene  or  Harassing 
Telephone  Calls.  Title  47.  United  States 
Code,  Section  223.  | 

179.  Extortionate  Credit  Transactions. 
Title  18,  United  States  Code,  Section 
891-696. 

180.  Desecration  of  the  Flag,  Title  18, 
United  States  Code.  Section  700. 

181.  Consumer  Credit  Proteijtion  Act. 
Title  15,  United  States  Code,  ^ction 
1611.  I 

182.  Illegal  Cambhng  Business:  Illegal 
Gambling  Business,  Obstruction;  Illegal 
Gamling  Business  Forfeitiire.  Title  18, 
United  States  Code,  Section  1J55;  Title 
18,  United  States  Code.  Section  1511. 

183.  Raclceteer.  Influence  and  Corrupt 
Organizations.  Title  18,  United  States 
Code,  Sections  1961-1968. 

184.  Police  Killings.  This  classification 
concerns  investigations  conducted  by 
the  FBI  upon  written  request  ^m  local 
Chief  of  Police  or  duty  constituted  head 
of  the  local  agency  to  activelyl 
participate  in  the  investigation  of  the 
killing  of  a  police  officer.  Theae 
investigations  are  based  on  a 
Presidential  Directive  dated  Jipe  3, 1971. 

185.  Protection  of  Foreign  Officials 
and  Officials  Guests  of  the  United 
States.  Title  18.  United  States  jCode, 
Sections  112. 970. 1116. 1117  i 

186.  Real  Eastate  Settlement 
Procedures  Act  of  1974.  Title 
States  Code.  Section  2802;  Tit| 
United  States  Code,  Section : 
Title  12.  United  States  Code,  Section 
2807.  j 

187.  Privacy  Act  of  1974,  Craninal. 
Title  5,  United  States  Code,  S^tion 
552a. 

18a  Crime  Resistance.  This! 
classification  covers  FBI  efforts  to 
develop  new  or  improved  approaches, 
techniques,  systems,  equipment  and 
devices  to  improve  and  sb^ngthen  law 
enforcement  as  mandated  by Ihe 
Omnibus  Crime  Control  and  Safe  Streets 
Action  of  1968. 
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189.  Equal  Credit  Opportunity  Act. 
Title  15.  United  States  Code,  Section 
1691. 

190.  Freedom  of  Information/Privacy 
Acts.  This  classification  covers  the 
creation  of  a  correspondence  file  to 
preserve  and  maintain  accurate  records 
concerning  the  handling  of  requests  for 
records  submitted  pursuant  to  the 
Freedom  of  Information — Privacy  Acts. 

191.  False  Identity  Matters,  (obsolete) 
This  classification  covers  the  FBI's  study 
and  examination  of  criminal  elements* 
efforts  to  create  false  identities. 

192.  Hobbs  Act — Financial 
Institutions;  Commercial  Institutions; 
Armored  Carrier.  Title  18,  United  States 
Code,  Section  1951. 

193.  Hobbs  Act — Commercial 
Institutions  (obsolete).  Title  18,  United 
States  Code.  Section  1951;  Title  47, 
United  States  Code,  Section  506. 

194.  Hobbs  Act— Corruption  of  Public 
Officials.  Title  18,  United  States  Code, 
Section  1951. 

195.  Hobbs  Act— Labor  Related.  Title 
18.  United  States  Code,  Section  1951. 

196.  Fraud  by  Wire.  Title  18,  United 
States  Code,  Section  1343. 

197.  Civil  Actions  or  Claims  Against 
the  Government.  This  classification 
covers  all  civil  suits  involving  FBI 
matters  and  most  administrative  claims 
filed  under  the  Federal  Tort  Claims  Act 
arising  from  FBI  activities. 

198.  Crime  on  Indian  Reservations. 
Title  18,  United  States  Code,  Sections 
1151, 1152.  and  1153. 

199.  Foreign  Counterintelligence — 
Terrorism.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

200.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

201.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

202.  Foreign  Counterintelligence 
Matters.  Attorney  General  GuidelLaes 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

203.  Foreign  CounterinteUigence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

204.  Federal  Revenue  Sharing.  This 
classification  covers  FBI  investigations 
conducted  where  the  Attorney  General 
has  been  authorized  to  bring  civil  action 
whenever  he  has  reason  to  believe  that 
a  pattern  or  practice  of  discrimination  in 
disbursement  of  funds  under  the  Federal 
Revenue  Sharing  status  exists. 

205.  Foreign  Corrupt  Practices  Act  of 
1977.  Title  15,  United  States  Code. 
Section  78. 


206.  Fraud  Against  the  Government — 
Department  of  Defense,  Department  of 
Agriculture,  Department  of  Commerce, 
Community  Services  Organization, 
Department  of  Transportation.  (See 
classification  46  (supra)  for  a  statutory 
authority  for  this  and  the  four  following 
classifications.) 

207.  Fraud  Against  the  Government — 
Environmental  Protection  Agency, 
National  Aeronautics  and  Space 
Administration,  Department  of  Energy, 
Department  of  Transportation. 

208.  Fraud  Against  the  Government — 
General  Services  Administration. 

209.  Fraud  Against  the  Government — 
Department  of  Health,  and  Human 
Services  (Formerly,  Department  of 
Health,  Education,  and  Welfare). 

210.  Fraud  Against  the  Government — 
Department  of  Labor. 

211.  Ethics  in  Government  Act  of  1978, 
Title  VI  (Title  28,  Sections  591-596). 

212.  Foreign  Counterintelligence — 
Intelligence  Community  Support.  This  is 
an  administrative  classification  for  the 
FBI's  operational  and  technical  support 
to  other  Intelligence  Community 
agencies. 

213.  Fraud  Against  the  Government — 
Department  of  Education. 

214.  Civil  Rights  of  Institutionalized 
Persons  Act  (Title  42,  United  States 
Code.  Section  1997). 

215.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

216.  thru  229.  Foreign 
Counterintelligence  Matters.  (Same 
authority  as  215) 

230.  thru  240.  FBI  Training  Matters. 

241.  DEA  Applicant  Investigations. 

242.  Automation  Matters. 

243.  Intelligence  Identities  Protection 
Act  of  1982. 

244.  Hostage  Rescue  Team. 

245.  Drug  Investigative  task  Force. 
246  thru  248.  Foreign 

Counterintelligence  Matters.  (Same 
authority  as  215) 

249.  Environmental  Crimes — 
Investigations  involving  toxic  or 
hazardous  waste  violations. 

250.  Tampering  With  Consumer 
Products  (Title  18,  U.S.  Code,  Section 
1395) 

251.  C(»i trolled  Substance — 
Robbery;— Burglary  (Title  18.  U.S.  Code, 
Section  2118) 

252.  Violent  Crime  Apprehension 
Program  (VICAP).  Case  folders 
containing  records  relevant  to  the 
VICAP  Program,  in  conjunction  with  the 
National  Center  for  the  Analysis  of 
Violent  Crime  Record  System  at  the  FBI 
Academy;  Quantico.  Vii^nia. 
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253.  False  Identification  Crime  Control 
Act  of  1982  (Title  18,  U.S.  Code,  Section 
1026— Fraud  and  Related  Activity  in 
Connection  With  Identification 
Documents,  and  Section  1738— Mailing 
Private  Identification  Documents 
Without  a  Disclaimer) 

254.  Destruction  of  Energy  Facilities 
(Title  18,  U.S.  Code,  Section  136?) 
relates  to  the  destruction  of  property  of 
ronnuclear  energy  facilities. 

255.  Counterfeiting  of  State  and 
Corporate  Securities  (Title  18,  U.S.  Code, 
Section  511)  covers  counterfeiting  and 
forgery  of  all  forms  of  what  is  loosely 
interpreted  as  securities. 

256.  Hostage  Taking— Terrorism  (Title 
1.3,  U.S.  Code,  Section  1203)  prohibits 
taking  of  hostage(s)  to  compel  third 

y.  arty  to  do  or  refrain  from  doing  any 
act. 

257.  Trademark  Counterfeiting  Act 
(Title  18,  United  States  Code,  Section 
2320)  covers  the  international  trafficking 
in  goods  which  bear  a  counterfeited 
trademark. 

256.  Credit  Card  Fraud  Act  of  1984 
(Tide  18,  United  States  Code.  Section 
1029)  covers  fraud  and  related  activities 
in  connection  with  access  devices 
( jredit  and  debit  cards). 

259.  Security  Clearance  Investigations 
Program.  (Same  authority  as  215) 

260.  Industrial  Security  Program. 
(Same  authority  as  215) 

261.  Security  Officer  Mattel s.  (Same 
8  Jthority  as  215) 

262.  Overseas  Homicide  (Attempted 
Homicide — International  Terrorism. 
Title  18.  United  States  Code  Section 
2331. 

263.  Office  of  Professional 
Responsibility  Matters. 

264.  Computer  Fraud  and  Abuse  Act 
of  1986.  Electronic  Communications 
Privacy  Act  of  1986.  Title  18.  United 
States  Code,  Section  1030:  Title  18. 
United  States  Code.  Section  2701. 

265.  Acts  Terrorism  in  the  United 
States — International  Terrorist. 
(Followed  by  predicate  offense  from 
o'Jier  classification.) 

266.  Acts  of  Terronsm  in  the  United 
States — Domestic  Terrorist.  (Followed 
Ly  predicate  offense  from  other 
classification.) 

267.  Drug-ReJated  Homicide  Title  21 
U.S.  Code,  Section  848(e). 

268.  Engineering  Technical  Matters— 
FCI. 

269.  Engineering  Technical  Matters — 
Non-FCI. 

270.  Cooperative  Witnesses. 

271.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
en  Foreign  Counterintelligence. 
Executive  Order  11905. 

272.  Money  Laundering.  Title  18,  U.S. 
Code,  Sections  1956  and  1957. 


273.  Adoptive  Forfeiture  Matter- 
Drug.  Forfeiture  based  on  seizure  of 
property  by  state,  local  or  other  Federal 
authority. 

274.  Adoptive  Forfeiture  Matters- 
Organized  Crime.  (Same  explanation  as 
273.) 

275.  Adoptive  Forfeiture  Matter- 
White  Collar  Crime.  (Same  explanation 
as  273.) 

276.  Adoptive  Forfeiture  Matter- 
Violent  Crime/Major  Offenders 
Program.  (Same  explanation  as  273.) 

277.  Adoptive  Forfeiture  Matter— 
Countertenorism  Program.  (Same 
explanation  as  273.) 

Records  Maintained  in  FBI  Field 
Divisions — FBI  field  divisions  maintain 
for  limited  periods  of  time  investigative, 
administrative  and  correspondence 
T'icords,  including  files,  index  cards  and 
related  material,  some  of  which  are 
duplicated  copies  of  reports  and  similar 
documents  forwarded  to  FBI 
Headquarters.  Most  investigative 
activities  conducted  by  FBI  field 
divisions  are  reported  to  FBI 
Headquarters  at  one  or  more  stages  of 
the  investigation.  There  are,  however, 
investigative  activities  wherein  no 
reporting  was  made  to  FBI 
Headquarters,  e.g..  pending  cases  not  as 
yet  reported  and  cases  which  were 
closed  in  the  field  division  for  any  of  a 
number  of  reasons  without  reporting  to 
FBI  Headquarters. 

Duplicate  records  and  records  which 
extract  information  reported  in  the  main 
files  are  also  kept  in  the  various 
divisions  of  the  FBI  to  assist  them  in 
their  day-to-day  operation.  These 
records  are  lists  of  individuals  which 
contain  certain  biographic  data, 
including  physical  description  and 
photograph.  They  may  also  contain 
information  concerning  activities  of  the 
individual  as  reported  to  FBIHQ  by  the 
various  field  offices.  The  establishment 
of  these  lists  is  necessitated  by  the 
needs  of  the  Division  to  have  immediate 
access  to  pertinent  information 
duplicative  of  data  found  in  the  central 
records  without  the  delay  caused  by  a 
t:me-con8uming  manual  search  of 
central  indices.  The  manner  of 
segregating  these  individuals  varies 
depending  on  the  particular  needs  of  the 
FBI  Division.  The  information  pertaining 
to  individuals  who  are  a  part  of  the  list 
is  derivative  of  information  contained  in 
the  Central  Records  System.  These 
duplicative  records  fall  into  the 
following  categories: 

(1)  Listings  of  individuals  used  to 
assist  in  the  location  and  apprehension 
of  individuals  for  whom  legal  process  is 
outstanding  (fugitives): 

(2)  Listings  of  individuals  used  in  the 
identification  of  particular  offenders  in 


cases  where  the  FBI  has  jurisdiction. 
These  listings  include  various 
photograph  albums  and  background 
data  concerning  persons  who  have  been 
formerly  charged  with  a  particular  crime 
and  who  may  be  suspect  in  similar 
criminal  activities;  and  photographs  of 
individuals  who  are  unknown  but 
suspected  of  involvement  in  a  particular 
criminal  activity,  for  example,  bank 
surveillance  photographs: 

(3)  Listings  of  individuals  as  part  of  an 
overall  criminal  intelligence  effort  by  the 
FBI.  This  would  include  photograph 
albums,  lists  of  individuals  known  to  be 
involved  in  criminal  activity,  including 
theft  from  interstate  shipment,  interstate 
transportation  of  stolen  property,  and 
individuals  in  the  upper  echelon  of 
organized  crime: 

(4)  Listings  of  individuals  in 
connection  with  the  FBI's  mandate  to 
carry  out  Presidential  directives  on 
January  8. 1943.  July  24, 1950.  December 
15, 1953,  and  February  18, 1976,  which 
designated  the  FBI  to  carry  out 
investigative  work  in  matters  relating  to 
espionage,  sabotage,  and  foreign 
counterintelligence.  These  hstings  may 
include  photograph  albums  and  other 
listings  containing  biographic  data 
regarding  individuals.  This  would 
include  lists  of  identified  and  suspected 
foreign  intelligence  agents  and 
informants: 

(5)  Special  indices  duplicative  of  the 
central  indices  used  to  access  the 
Central  Records  System  have  been 
created  from  time  to  time  in  conjunction 
with  the  administration  and 
investigation  of  major  cases.  This 
duplication  and  segregation  facilitates 
access  to  documents  prepared  in 
connection  with  major  cases. 

In  recent  years,  as  the  emphasis  on 
the  investigation  of  white  collar  crime, 
organized  crime,  and  hostile  foreign 
intelligence  operations  has  increased, 
the  FBI  has  been  confronted  with 
increasingly  complicated  cases,  which 
require  more  intricate  information 
processing  capabilities.  Since  these 
complicated  investigations  frequently 
involve  massive  volumes  of  evidence 
and  other  investigative  information,  the 
FBI  uses  its  computers,  when  necessary 
to  collate,  analyze,  and  retrieve 
investigative  information  in  the  most 
accurate  and  exi>editious  manner 
possible.  It  should  be  noted  that  this 
computerized  investigative  information, 
which  is  extracted  from  the  main  files 
or  other  commercial  or  governmental 
sources,  is  only  maintained  as 
necessary  to  support  the  FBI's 
investigative  activities.  Information 
from  these  internal  computerized 
subsystems  of  the  "Central  Records 
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System"  is  not  accessed  by  aay  other 
agency.  All  disclosures  of  cQinputerized 
information  are  made  in  printed  form  in 
accordance  with  the  routine  uses  which 
are  set  fcxth  below. 

Records  also  are  maintained  on  a 
temporapy  basis  relevant  to  the  FBFs 
domestic  police  cooperat.'ng  program, 
where  assistance  m  obtami^g 
information  is  provided  to  state  and 
local  police  agencies. 

Also,  personnel  type  infoitnation, 
dealing  with  such  matters  a|  attendance 
and  production  and  accuracy 


Tittoof  Max 


AJrwnotratiw  Index  (AOEX) . 


AnonymoM  (jatMr  FiB.. 


Associates  cH  DEA  Oass  1 
Narcotics  Violators  Usting. 


Background 
Index— Oepartinant  ot  Jus- 
tica. 


Backvound  InMsaoation 
Index— Wbita  House,  Otbar 
ExacuUvs  Agenoes,  and 
Congress. 


Bat*   Fraud   and   Erabazzle- 
merrt  Index. 

Bank  Robbery  Mbum 


requirements  is  maintained  by  some 
division*. 

(The  following  chart  identifies  various 
listings  or  indexes  maintained  by  the 
FBI  which  have  been  or  are  being  used 
by  various  divisions  of  the  FBI  in  their 
day-to-day  operations.  The  chart 
identifies  the  list  by  name,  description 
and  use,  and  where  maintained.  i.e.  FBI 
Headquarters  and/or  Field  Office.  The 
number  in  parentheses  in  the  field  office 
column  indicates  the  number  of  field 
offices  which  maintain  these  indices. 
The  chart  indicates,  under  "status  of 
index."  those  indexes  which  are  in 


current  use  (designated  by  the  word 
"active")  and  those  which  are  no  longer 
being  used,  although  maintained 
(designated  by  the  word  "inactive"). 
There  are  27  separate  indices  which  are 
classified  in  accordance  with  existing 
regulations  and  are  not  included  in  this 
chart.  The  following  indices  are  no 
longer  being  used  by  the  FBI  and  are 
being  maintained  at  FBIHQ  pending 
receipt  of  authority  to  destroy:  Black 
Panther  Party  Photo  Index;  Black  United 
Front  Index;  Security  Index;  and 
Wounded  Knee  Album.) 


Dnoription  arvl  use 


Bark      RuUtwy      NcknaRW 

indsx. 


Bank  Robbery  NolsFSe. 


Cofislsts  of  cards  with  descnptwe  data  on  individ- 
uais  who  wers  sU>iect  to  investigatnn  In  a 
wHioiMH  wwuigeni:/  t>ecause  ttiey  were  believed 
t9  ooratitute  a  potential  or  active  t«-^eat  to  itie 
•tiemal  security  aH  the  United  States.  \Amen 
fCOf.  was  started  in  1971,  it  was  made  up  of 
who  were  tarrnerly  on  the  Security  Index, 
and  Agitator  Index.  TNs  index  is 
in  two  separate  locations  in  FBI 
Headquarters.  AOEX  was  discontinued  in  Janu- 
«y  197B. 

Coesists  ol  photogroP^  of  anonymous  coawnura- 
otfions  and  OKlorionate  credit  transactions,  kid- 
mvspMg,  axtorkon  and  Itveatening  letters. 

Conssis  of  a  computer  listng  of  in(«viduals  w^wm 
OEA  has  idendfied  as  assooatss  ol  Class  1 
Hsraoacs  Violators. 

Coasals  of  caMtt  on  persons  wtw  have  been  Ihe 
subied  of  a  ful  fnid  investigation  m  connection 
with  lhe»  ooneideration  for  emptoymeot  m  sensi- 
}tt9  posflions  with  Departmont  of  Justioe,  such 
»  U.S.  Attorney,  Fedesri  iudgas,  or  a  M^  tovoi 
OoparaneMl  position. 

CoMMs  Of  cirds  on  persons  wfx>  have  been  ttie 
Mjbiact  of  a  fun  field  investigation  m  connecticvi 
With  their  consideration  for  empJoyrrtent  m  sensi- 
IIM  posMorw  with  the  Whaa  House,  Executiva 
seenciaa  (otMT  than  the  Oepartmeni  (^  Juslioe) 
Slid  the  Congress. 

Cooststs  of  vxjiwiduals  wtx)  have  been  the  subject 
of  "Bank  Fraud  and  EmtwalemenT  investiga- 
tton.  This  file  s  used  as  on  Irwwaligalive  axl 

CeasMts  of  photos  of  bank  robbers,  burglars,  and 
Ifroeny  subieds.  In  some  MO  offices  at  wiN 
4so  corrtain  pictues  obtained  from  local  pofice 
depertments  of  known  armed  robbers  and  ttws 
tmeiitial  bank  robbers.  The  inde«  is  used  to 
develop  inwasbgative  leads  in  bank  robbery 
dasee  and  may  also  be  used  to  show  to  iMt- 
nesses  of  bank  robbenes.  It  is  usually  filed  by 
race,  height,  and  age.  This  index  is  also  mairv 
lained  m  one  resklent  agency  (a  sutxrffice  of  a 
fiBid  office). 

Comisis  of  nKknames  used  by  knowm  bonk  rob- 
bers. The  ndSK  card  on  each  would  contain  the 
real  name  and  metfiod  of  operation  and  are 
fled  m  atphabeticai  order. 

Consists  of  photographs  of  notes  used  In  bar* 
itbberies  in  whK:h  the  suspect  has  been  idena- 
fcd.  This  index  is  used  to  help  sofve  robberiea 
Ki  wNch  the  sut)ject  has  not  been  identified  but 
■  note  was  let  The  role  is  compared  with  the 
ladeK  to  ry  to  match  the  sentence  strjcture  and 
ftaiOwiitii'ig  tor  tie  purpose  of  identifying  possi- 
lle  8uspec4s 


Status  of  index 


InacttM.. 


AdiMa- 


Activa- 


Actlve 


Active^ 


Active.. 


Active.. 


Maintained  at— 


Haadquarters 


Yes.. 


Yes.. 

Ya 

Yes.. 

Yes.. 

No„. 
No_ 


No. 


Yea.. 


Field  office 


Yes  (29). 


Na 

Yas(5^ 

No. 

No. 

Yesd). 
Ya»(47V 


Yesd). 


Na 
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Title  of  Index 


Bank  Robbery  Suspect  Index . 


Car  Ring  Case  Photo  ARMjm. 


Car  Ring  Case  Photo  Abum 
and  Index. 


Car  Ring  Case  ToO  Call  Index.. 


Car  Ring  Theft  Working  Index. 
Cartage  Altium 


Channelizing  Index . 


Check  Circular  File. 


Computeri2ed  Telephone 
Number  File  (CTNF)  Intelli- 
gerKe. 


Con  Man  Index.. 


Confidence  Game  (Film  Flam) 
Album. 


Copyright  Matters  Index.. 


Crimina!  Intelligence  Index.. 


Criminal  Informant  Index.. 


Deacrlptton  and  usa 


Coraists  of  a  control  fite  or  indeot  cards  with 
photos,  if  available,  of  bank  robbors  w  burglars. 
In  some  fieM  offices  theaa  peopla  may  be  part 
of  the  bank  robbery  aRxjm.  Ttm  index  is  genor- 
ally  mamtairwd  and  used  in  the  same  manrtar 
as  the  bank  robbery  atMm. 

Consists  of  photos  of  subiects  and  suspects  in- 
vblved  in  a  large  car  theft  ring  investigatioa  It  Is 
used  as  an  investigative  aid. 

Consists  of  photos  of  subiects  and  suspects  irv 
votved  in  a  large  car  theft  ring  investigation.  The 
card  Index  maintained  in  addition  to  ttw  photo 
alxim  contains  ttw  rames  and  addresses  ap- 
pearing on  frauduler.t  title  histories  tor  stolen 
vehicles.  Most  of  those  names  appearing  on 
these  titles  are  fictitK-ius.  But  the  photo  album 
arxl  card  indexes  are  used  as  an  investigative 
akl 

Consists  of  cards  with  irformation  on  persons  wtw 
•ubscritM  to  telephone  numt>ers  to  which  tol 
caNs  have  been  placed  by  the  major  subjects  of 
a  large  car  tt>eft  ring  investigation.  It  is  main- 
tained numencatly  by  telephone  number.  H  ia 
used  to  facilitate  the  development  of  probably 
cause  for  a  court-approved  wiretap. 

Contains  cards  on  Individuals  irrvolved  in  car  ring 
theft  cases  on  which  the  FBI  Laboratory  Is 
doing  examination  work. 

Consists  of  photos  with  descriptive  data  of  Individ- 
uais  wlK)  have  t>ee'-  convtcted  of  theft  from 
interstate  shipment  or  interstate  transportation 
of  stolen  property  w^•ere  there  Is  a  reason  to 
believe  they  may  repeat  the  offense.  It  is  used 
in  investigating  the  at'^jve  violations. 

Consists  of  cards  with  the  names  and  case  file 
numbers  of  people  wtio  are  froquentty  merv 
tkjned  in  Information  reports.  T^e  irxlex  is  urad 
to  facilitate  the  distributing  or  channekng  of 
mformant  reports  to  sppiopriate  files. 

Consists  of  fliers  numerically  in  a  control  file  on 
fugitives  wt>o  are  notorious  fradulent  ctieck 
passers  and  wtw  are  engaged  in  a  continuing 
operation  of  passing  cf>ecks.  The  fliers  which 
ipckide  the  subject's  name,  photo,  a  summary 
of  the  subject's  method  of  operatkxi  and  other 
identifying  data  is  us«d  to  alert  other  FBI  fieU 
offices  and  business  estatillshments  which  may 
be  the  victims  of  t>ad  checks. 

Consists  of  a  computet  listing  of  telepfwne  num- 
bers (and  subscribers'  names  and  addresses) 
utilized  by  sut)jects  and/or  cenam  ndividuals 
which  come  to  the  FBI's  attention  during  maior 
investigations.  During  subsequerrt  investigations, 
telephone  numtiers.  ootained  th.'ough  sut>poena, 
are  matched  wnh  the  telephone  numbers  on  fMa 
to  determine  connectons  or  associations. 

Consists  of  computeri;.dd  names  of  individuals, 
along  with  company  affiliation,  wfio  travel  na- 
tnnally  and  internationally  while  partKipating  in 
large-dollar-value  finar>cial  swindles. 

Consists  of  photos  with  descriptive  mformatnn  on 
individuals  who  have  been  arrested  for  confi- 
dence games  and  related  activities.  It  is  used  as 
an  investigative  aid. 

Comists  of  cards  of  inillviduals  who  are  film  col- 
lectors and  film  titles  It  is  used  as  a  reference 
in  trie  investigation  of  copyright  matters. 

Consists  of  cards  with  name  and  file  number  of 
individuals  who  have  become  the  subject  of  an 
antiracketeering  investigation  The  index  is  used 
as  a  quick  way  to  ascertain  file  numt>ers  and 
tt>e  correct  spelling  of  names.  This  index  is  also 
maintained  In  one  res-dent  agency. 

Consists  of  cards  cctaining  identity  and  brief 
background  Information  on  all  active  and  inac- 
tive informants  furnishing  informatk>n  in  the 
criminal  area. 
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THto  Of  iniSBic 


Oescription  and  use 


Status  of  index 


Maintained  at— 


Headquarters 


Field  office 


DEA  Oass  1  riaicotics  Viote- 
toraUsting. 


Deserter  Index 


False  Identities  Irxlex. 


False  identMies  Ljst„ 


False  Identity  PTkAo  Album 


FBI/Inspector  General  (Kj) 
Case  PcNnter  System 
(FICPS). 


FBI  Wanted  Persons  Index . 


Foreign      Counterintelligerwe 


Fraud    Against    the    Govern- 
ment Index. 

Fugitive  Bank  Robbers  Fia '.-.... 


Ger>erai  Secxvity  Index.... 


Hoodlum  Ijcense  Plate  Index . 


Identification    Order    Fugitive 
FkerRle. 


Con^nts  o4  a  compulsr  bating  of  narcotic  vKta 
to»s — persons  kncmn  to  manufacture,  suppfy,  or 
diftnbtite  iar^e  quantities  of  illicit  drugs— with 
bacliground  data.  It  «  used  tjy  ttie  FBI  m  their 
rote  of  assisting  DEA  in  disseminating  intelli- 
gence data   concerning   illicit  drug  traff^kmg. 
This  mdex  «  aiso  metntairted  in  Imo  resident 
agencies. 
Conbins  cards  witfi  ttie  names  of  Indrviduais  who 
are  kno»m  military  deserters.  It  is  used  as  an 
investigative  aid. 
Contains  cards  with  Vne  names  of  deceased  indi- 
viduals wtiose  birth  certificates  have  been  ob- 
ta«ied  by  other  persons  for  possible  false  Identi- 
fication uses  and  in  connection  with  which  the 
Fai  laboratory  has  been  requested  to  perfomt 
examinations. 
Conaist  of  a  feting  of  names  of  deceased  mdivid- 
uelB  wfwee  birth  cerWicates  have  be«n  cibtained 
after    ttie   persons   death,    and   thus   wtx>se 
names  are  possibly  being  used  for  false  identifi- 
cafon  purposes.  The  listing  is  maintained  as 
pan  of  the  FBI's  program  to  find  persons  using 
fal«e  identities  for  illegal  purposes. 
Consists  of  names  and  photos  of  people  who 
fiaiie  been  posfth^ely  identrfved  as  using  a  false 
idertrfication.  This  Is  used  as  an  investigative 
aid  in  tfie  FBI's  investigation  of  false  identities. 
Corislsts    of    computerized    listmg    of   individual 
naaies  of  orga'xzations  which  are  the  sutiject  of 
active  arxl  inactive  fraud  investigations,  along 
wit^  the  name  of  tie  agency  conducting  the 
investigation.   Data  is  availatile  to  IG  offices 
ttirpugfxxit  tfie  federal  government  to  prevent 
duplication  of  investigator  activity. 
Consists  of  cards  on  persons  being  sought  on  the 
ba$a  of  Federal  warrants  covering  violations 
which  fan  under  ttie  junsdicton  of  the  FBI.  It  is 
used  as  a  ready  reference  to  identfy  those 
fugitives. 
Consists  of  cards  with  identity  background  data  on 
aH  actr/e  and  inactive  operational  and  informa- 
ttonal  assets  in  the  foreign  countenntelligence 
field.  It  IS  used  as  a  reference  aid  on  tfie  FCI 
Astet  program. 
Consists  of  indrviduals  wtx)  have  been  the  subject 
of  $  "fraud  against  tfie  Government"  investiga- 
tiod  It  s  used  as  investigative  aid. 
Cor«fets  of  fliers  on  bank  robbery  fugitrves  filed 
se()uentially  In  a  control  file.  FBI  Head.-^uarters 
dBtibutes  to  tfie  field  oftices  fhers  on  bank 
robbers  m  a  fugitive  status  for  15  or  more  days 
to  fecMitate  their  location. 
Contains  cards  on  all  persons  that  have  been  the 
subfect  of  a  security  classification  investigation 
t»y  |fie  FBI  field  office.  These  cards  are  used  for 
gerieral  reference  ourposes. 
Consiets  of  cards  with  tfie  license  plates  numbers 
and  descriptive  data  on  known  hoodlums  and 
cars  observed  m  tfie  vicinity  of  hoodlum  homes. 
It  m  used  for  quck  Identification  of  such  person 
in  tie  course  of  investigation.  The  one  index 
wtuch  Is  not  fully  retrievable  in  maintained  by  a 
resident  agency. 
Conssts  of  fliers  numencalfy  in  a  control  file. 
When  immediate  leads  have  been  exhausted  in 
fugibve  investigations  and  a  chme  of  consider- 
8bf9  public  interest  fias  been  committed,  the 
flieis  are  gmen  wide  orcuiation  among  law  eiv 
foroement    agencies    throughout    the    United 
States  and  are  posted  m  post  offices.  The  fliers 
contain  tfie  fugitive's  photograph,  fingerprints, 
anddeschption. 
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TitlAoflndeir 


Informant  Index 


Informants  In  Other  Field  Of- 
fices, Index  of. 


Interstate    Transportation    of 
Stolen  Airciaft  Pttoto  Album. 


inS  Wanted  bst.. 


Kidnapping  Book.. 


Known  Check  Passers  Album., 


Known  Gambler  Index- 


La  Cosa  l^ostra  (LCN)  Merrv 
bers,lip  Index. 


Leased  Line  Letter  Request 


Man  Cover  Index.. 


Military  Deserter  Index. 


National  Bank  Robbery  Album. 


Natk>nal     Fraudulent    Check 
File. 


Deecrii^tion  and  uae 


Consists  of  cards  with  the  name,  symbol  numbers, 
and  brief  backgrourxj  mfomiation  on  the  foltowk- 
ing  categohes  of  active  and  Inactive  informants^ 
top  echelon  criminal  informan's,  security  inforr* 
ants,  cnminal  information,  operational  and  infor>- 
matlonal  assets,  extrerr;ist  informants  (discontin»- 
ued),  plant  informant— informants  on  and  about 
certain  military  bases  (discontinued),  and  potent 
tial  criminal  informants. 

Consist  of  cards  with  names  and/or  symbol  nurm 
bers  of  informants  In  other  FBI  fiekj  off«es  ttiai 
are  In  a  posrtion  to  furnish  Infonnatnn  tfiat 
would  also  be  included  on  the  index  card. 

Consists  of  pfx>tos  and  oescnptive  data  on  individ- 
uals who  are  suspects  known  to  have  been 
involved  in  interstate  transportation  of  stolen 
aircraft  It  is  used  as  an  investigative  aid. 

Consists  of  one-page  fliers  from  IRS  on  indivkluals 
with  background  Information  who  are  wanted  by 
IRS  for  tax  purposes.  It  is  used  In  the  identifica' 
tion  of  persons  wanted  by  IRS. 

Consists  of  data,  filed  chronologically,  on  kklnap- 
pings  that  have  ocoiaed  since  the  early  fifties. 
The  victims'  rfames  and  the  suspects,  if  known, 
would  be  listed  with  a  brief  descnption  uf  the 
circumstances  surrourtiing  the  kidnapping.  Tfta 
file  is  used  as  a  reference  akf  in  matcfung  up 
prior  metfiods  of  operation  in  unsolved  kidnap- 
ping cases. 

Consists  of  photos  with  descriptive  data  of  per- 
sons known  to  pass  stolen,  forged,,  or  counter- 
feit checks.  It  Is  used  as  an  Investigative  aid. 

CoTfsists  of  cards  with  names,  deschptive  data, 
and  sometimes  photos  of  Individuals  who  are 
known  l)ookmakers  and  gamblers.  The  mdex  la 
used  in  organized  crime  and  gambling,  investiga- 
tions. Sul)sequent  to  GAO's  review,  and  at  the 
recommendation  of  tf>e  Inspection  team  at  one 
of  tfie  two  fiekJ  offices  where  tfie  index  was 
destroyed  arid  thus  is  not  included  in  the  totaL 

Contains  cards  on  indh/iduals  having  been  Identi- 
fied as  members  of  the  LCN  Index.  The  cards 
contain  personal  data  and  pictures.  The  Index  ia 
used  solely  by  FBI  agents  for  assistance  In 
investigating  organized  cnme  matters. 

Contains  cards  on  Individuals  and  organizations 
wfio  are  or  have  tieen  the  subject  of  a  national 
security  electronic  surveillance  wftere  a  leased 
line  letter  was  necessary.  It  is  used  as  an 
administrative  and  statistical  aid. 

Consists  of  cards  containing  a  record  of  all  mail 
covers  conducted  on  Individuals  and  groups 
since  about  January'  1973.  It  is  used  for  refer- 
ence In  preparing  mail  cover  requests. 

Consists  of  cards  containing  the  names  of  all 
military  deserters  where  the  various  military 
branches  have  reques;<?d  FBI  assistance  in  lo- 
cating. It  is  used  as  an  ad.minlstrative  aid. 

Consists  of  fliers  on  bank  robbery  suspects  held 
sequentially  In  a  control  file.  When  an  ktentifia- 
ble  bank  camera  pfiotograph  is  available  and 
the  case  has  been  under  Investigation  for  30 
days  witho'.Jt  kioitifying  the  subject  FEiHQ 
sends  a  flier  to  tfie  field  offices  to  help  kJentify 
the  subject. 

Contains  photographs  of  ttie  signature  on  stolen 
and  counterfeit  checks.  It  is  filed  alpfiabetically 
but  there  is  no  way  of  knowing  the  names  are 
real  or  fictitious.  The  index  is  used  to  help  solve 
stolen  cfieck  case&  by  matching  ctiecks  ob- 
tained In  such  cases  against  the  Index  to  identi- 
fy a  possible  suspect 
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Till0  of  indBX 


DescrifMon  and  us6 


Status  o(  index 


Maintained  at— 


Headquarters 


Field  oflica 


National    Security    Electronic 
Surveilance  Card  FHe. 


NiQht  Depository  Trap  Index . 


Organized  Crime  Ptx>to  Alxjm. 


Ptx>tospread        Identification 
Ehmination  File. 


Prostitute  Photo  Attum .. 


Royal  Canadian  Mounted 
Potcy  (RCMP)  Wanted  Cir- 
cular Fie. 

Security  Inlormant  Index.- 


Security     Subiects     Control 


Security   Telephone   Number 


Selective    Service    Violators 
Index 

Sources  o(  Intormation  Index... 


Special  Services  Index.. 


Stolen  Checks  and  Fraud  by 

Wre  Index. 

Stop  Notices  Index 


Contains  cards  recording  eiectronK  survetllances 
pfeviousiy  authorized  t>y  ttw  Attorney  General 
aM  previously  arxl  currently  authorized  by  ttw 
FtSC;  currerrt  and  previous  assets  m  the  foreign 
ctuntennteNigerwe  field;  aixl  a  histoncai.  inac- 
tive section  which  contains  cards  believed  to 
record  nonconserted  physical  entries  m  national 
secunty  oases,  previously  toll  bdlings,  mail 
covers  and  leased  Krws.  The  inactive  sectxyi 
aiso  contains  cards  reflecting  previous  Attorney 
Qaneral  approvals  and  denials  for  warrantless 
electronic  surveillance  in  the  natxxial  secunty 
cases. 

Contains  cards  with  the  names  of  persons  who 
hove  been  involved  in  the  theft  of  deposits 
made  in  bank  nighf  depository  boxes.  Since 
ttiese  thefts  have  involved  vanous  mettiods,  tfie 
FBI  uses  tt>e  mdex  to  solve  such  cases  t>y 
matcTrng  up  snnriar  methods  to  identify  possible 
suspects. 

Corwsts  of  photos  and  background  information  on 
indwiduals  involved  in  organized  crime  activities. 
Tlie  index  is  used  as  a  ready  reference  in 
klsntifying  organized  crime  figures  within  the 
flew  offices'  jurisdiction. 

Consists  of  phistos  of  irxjividuals  wfw  have  been 
sabiects  and  suspects  in  FBI  Investigatnns.  It 
ako  inchjdes  photos  received  from  ether  law 
enforcement  agencies.  These  pictures  can  be 
uaed  to  show  witnesses  of  certain  crimes. 

Corvists  of  photos  with  background  data  on  pros- 
iitites  wtx)  have  pnor  local  or  Federal  arrests 
tar  prostitution.  It  is  used  to  identify  prostitutes 
in  connectxxi  with  investigations  under  the 
White  Slave  Traffic  Act 

Consists  of  a  control  file  of  Irxlividuais  with  back- 
gSDurx)  mfonnation  of  persons  wanted  by  the 
RCMP.  It  is  used  to  notify  the  RCMP  if  an 
Mmdual  is  located. 

Conaisis  of  cards  containir>g  identity  and  brief 
backgrourxj  information  on  aH  active  and  inac- 
tive Irrformants  furnishing  information  in  the 
ctfmnal  area 

CoflEists  of  cards  containing  the  names  and  case 
file  numbers  of  indMduals  who  ttave  been  sub- 
ject to  security  investigations  check.  It  is  used 
as  a  reference  source. 

Contains  cards  with  tefeplKine  subscriber  Informa- 
tion subpoenaed  from  the  teleprxxie  company 
in  any  security  nvestigation.  It  is  maintained 
numerically  by  the  last  three  digits  in  the  tele- 
pltone  number  It  S  used  for  general  reference 
purposes  in  security  investigatwns. 

Corlains  cards  on  individuals  bemg  sought  on  ttte 
basis  of  Federal  warrants  for  violation  of  the 
Selective  Service  Act 

Corsist  of  cards  on  IrxSviduals  and  organizatxxis 
such  as  t>anks,  motels,  local  government  that 
aie  willing  to  furmsh  information  to  the  FBI  with 
sufficient  frequency  to  justify  Hstmg  for  the  berv 
elt  of  all  agents.  It  is  maintained  to  facilrtate  tt«e 
uee  of  such  sources. 

Contains  cards  of  prominent  irxJMduals  wtio  are  in 
a  position  to  furrxsh  assistance  in  connection 
wflh  FBI  mvestigatrve  responsitiility. 

Consists  of  cards  on  ndividuais  vwolved  in  check 
and  fraud  by  wire  violations.  It  is  used  as  an 
irwestigaave  aid. 

Consists  of  cards  on  names  of  subjects  or  proper- 
ty wtiere  the  Md  office  has  placed  a  stop  at 
anotfier  law  enforcemerrt  agency  or  private  buai- 
n«sa  such  as  pawn  shops  in  the  event  informa- 
tion comes  to  the  attention  of  that  agency 
concemtng  the  subject  or  property.  TTw  is  filed 
namerically  by  investigative  classification.  It  is 
uaed  to  ir^sure  that  the  agency  where  the  stop 
ia  placed  »  notified  wtien  tfie  subject  is  appre- 
hended or  the  property  is  located  or  recovered. 
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4U67 


Title  a^  index 


Surveillance  Locator  Index. 


Telephone    Number   Index- 
Gamblers. 


Deactiption  and  use 


Telephone    Subscriber    and 
Toll  Records  Check  Index. 


TNeve%  CoMriaa  aaO. 
Photo  Index. 


Ton  RecBntinequgl 


TopBurglaaAfeum- 


Taf^  Gcitfloff'  vttffHntm 
ar  Piagrain.(3SCtPli 


Top  TeHiProgMni  Flk- 


To^'  Thief:  Pfo^/tatf^  IMbbk.. 


Tnick  Hqacfc Photo  Album. 


Truck   TTtef  Suspect  Rioto 
AltMin. 


Traveling     Criminal      Plwto- 
Album. 


Veterans.  Administrativ*  (VIA)/ 
Federal  Housine.  Adnwiia- 
tration  Matters  (FHA9  index. 

Wanted  Flers  Re. 


Consists  of  cards  witi  basic  data  on  individualk 
and  businesses  which  hsve  come  under  physi- 
cal aunroiHanca  ia  the  city  m  whk^  the  field 
office  is  tocated.  It  is  used  for  general  reference 
purposes  in  antiradieteering  investigatkxis. 

Contains  information  en  persona  identified  usually 
as  a  result  of  a  subpoena  for  the  names  of 
subscribers  to  particular  telephone  numbers  or 
toll  records  tw  a  particular  phone  number  <M 
area  gamblers,  and  bookmakers.  The  index 
cards  are  fHed  by  the  last  three  digits  of  the 
totaphone  number.  The  index  in  used  gamblinf 
irtvestigatiorts. 

Contains  cards  with  Wonnation  on  parsons  ktenl^ 
lied  as  the  result  of  a  formal  request  or  subpoa» 
na  to  the  phone  oompany  for  the  identity  ol 
subscribers  to  particular  telephone  numbers 
The  index  cards  are  fHed  by  telephone  number 
and  wouU  alao  inckide  identity  of  the  subscrib- 
er, billing  party's  identity,  subscriber's  adckess, 
ilifc  ^'  requesf  (fom  IhB  Maphonv  oompany, 


Status  of  index 


Gansislso^ photos  and  backgronCinteHiaiMi  ow 

,  IndMduals.  wto.  am  or  are  suspected  of  being 
IMaMS,  couriors,  or  fencas.baaad>oB.ttMir.paBt 
ae«iri^ifrinr«9aiof  interstate  tranaportatton  of 
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to  wttieti  FBING  had  to  prepare  a  raqpeat  totlar. 
II  i^umd-pmrnOf  to  facilitate  VmnmdMnfif 
MiMat  i»^iiaa>a.aw>individuMla  MslsA 

Canaiats.of  vhelos  asd  backgrounttdMaof 
aad  suspect  top  burglars- iBMahMtf- la  the  aaaa- a* 
MnspodMon  of  stolen  propafty.lt  is. 
►ai»iiwasO|slireaid. 
of  OBtIi  oontaining  iOantltf 
kiHWliun  on  iadMOSol 
either  fcvnishin^  high  loMli  inlOnnittDfi>  Ik-  tiw 
wyaiiziMi' crime  voa  or  are  under 

I    l»  fbmisM  soeh-  intormatkm.  The  index'  ia 

!    piiaaOy  Is  snahits.  cunueurate.  ant  coanSf- 

,    nals  infoniMRt  information  and  to  dsisllni 
oariNO  data  againat  rackofllgufsa 
al.  Slate,  and'locat  statiMa> 

Cbnaislo  ornsrst  Wed  numerically  in  a.oonlf#lla, 
on  lu«ittvaa  oonaidered  by  the  FBI  to  be  1  of 
the  10  moat  wanted.  Including  a  fligilhiv  of  mo 
top  10  usually  assures  sgraoiar  nslluwal  wow. 
cpverage  as  weH  as  natiervwiOe  ciittiMion  of 
the  fltorv 

ConsistKaf  catfr  oA  individuala  who  ore  psofes- 
siOMli  burgtVB,.  robbers,  or  fences  dealing  irt 
items  likely  to  be  passed  in  imeretato  coiwmeico 
or  wtio  travel  intetstate  to  unwiM  ttw  onntet 
usually  pliotogiti^is  and  background  infonn»- 
tion  wouU'  aiSD  be  obtained  on  tha  index  card. 
Tho  indas  ia  uaad  as  an  investigative  M. 

Contains  photos  and  descripHv*  date  of  MM& 
uats  who  are  suspected  truck  WjicHwa.  IC  lo 
uasd  aa  an  ii«vestigative  aid  mtd  ior  djaolaidna 
photaa  to  wftnaoaae  and/or  victims  to  identify 
unknonn  aubjocts  in  hijacking  cases. 

Consists  of  photos  and  bacitgrourK)  data  on  irxll- 
viduals  previousty  arrested  or  are  currerttly  sus- 
peds regarding  vehicle  theft  TheinriBiisuooit 
aa  an  invortiaative  aid. 

Coraista  of  photos  with  identifying  data  of  individ- 
uals convicted  of  various  crinMial  offenses  and 
may  be  suspects  in  other  offenses.  R  ia  ueed^aa 
an  irrvestigatfve  aid; 

Censista  of  caitto  of  individuals  wtM  ha«a  baan^ 
subject  of  an  investigation  relative  to  VA  and 
F)-IA  matters.  It  is  used  as  an  investigative  aid. 

Consists  of  fliers,  flted  numerically  in  a  control  fRe, 
OR  badly  wanted'  fbgitiveff  whose  apprehewaton 
may  ba  fammmad  by  a  flier.  The  fNaP  aomains 
tha  nanaa.  phatogiaphs,  aliasasi  pmaouo  oon.- 
victions.  and  a  caution  notice. 


Mamtemedi 


{Mo. 


N»_ 


Aeovo.- 


A(llv»... 


Active. 


No. 


Yes.. 


No. 


Active.. 


Yes- 


No. 


Active.. 


Actare.- 


Active^.. 


Acdve.. 


No. 

No.. 

No.. 

Kto.. 
Yos. 


WW^OfPlC^' 


Yos  (2). 


Yes  (2). 


Yes  (1). 


►  ♦* 


NO. 


Yte-W 


No: 


'nt.m- 


Yio»(B7» 


Yeo(4). 

Yes(Ji 

Yeo(1»; 

Y0O.(1». 
Yes  (46). 
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TWo  of  indnt 


Description  and  use 


Status  of  index 


Maintained  at— 


Headquarters 


Fieid  office 


WnOOvOCK.. 


WMe  House  Special  Index. 


Contkins  tfie  nicknames  and  tfw  case  file  num- 
bers of  organized  crime  members.  It  is  used  in 
oraanized  crime  investigations. 

Con^ins  cards  on  ail  potential  White  House  ap- 
pokitees,  staff  members,  guests,  and  visitors 
th«l  have  been  referred  to  the  FBI  by  the  White 
Holjse  security  office  for  a  records  cf)eck  to 
identify  arty  adverse  or  derogatory  irformation. 
TNs  mdex  is  used  to  expedite  such  cfieck  in 
vieM  of  the  tight  timeframe  usually  required. 

Contains  cards  on  individuais  who  have  been 
furfMShed  a  new  identity  by  the  U.S.  Justice 
Defiartment  because  of  tt>eir  testimony  In  orga- 
niad  crime  trials.  It  S  used  pnmanly  to  notify 
the  U.S.  Marsfwis  Service  when  Information  re- 
lated to  the  safety  of  a  protected  witness  comes 
to  the  FBI's  attention. 


Active.. 


Active.. 


No... 
Yes- 


Active.. 


Yes  (1). 
No. 


Yes.. 


No. 


AUTMOmrV  PON  MAWniNANCC  Olf  THE 


Federal  Records  Act  of  1950,  Title  44, 
United  States  Code,  chapter  )1,  section 
3101:  and  title  36,  Code  of  Federal 
Regtilations,  chapter  XII,  require  Federal 
agencies  to  insure  that  adeqtiate  and 
proper  records  are  made  and  preserved 
to  dooiment  the  organizatioa  functions, 
policies,  decisions,  procedures  and 
transactions  and  to  protect  the  legal  and 
Hnancial  rights  of  the  Federal 
Government  title  28,  United  States 
Code,  section  534,  delegates  authority  to 
the  Attorney  General  to  acqt^,  collect, 
classify,  and  preserve  identiScation. 
criminal  identification,  crime]  and  other 
records. 


.lUUCltUlU  u 

MAMtAMCO 


ROUTIMi  uses  or  RSCONOe  MAMT  AMCO  M 

TMi  tvrmi,  wctueeio  catmo^ks  or 
uscRs  AND  TMC  nnvoan  or  au^  usn: 

Records,  both  investigative  and 
administrative,  are  maintained  in  this 
system  in  order  to  permit  the  FBI  to 
function  efficiently  as  an  authority, 
responsive  component  of  the 
Deptirtment  of  Justice.  Therefore, 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/or  all 
components  thereof,  who  have  need  of 
the  information  in  the  perfonnance  of 
their  official  duties. 

Personal  information  from  this  system 
may  be  disclosed  as  a  routine  use  to  any 
Federal  agency  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  law  enforcement  puipose  for 
which  it  was  collected,  e.g.,  tp  assist  the 
recipient  agency  in  conducting  a  lawful 
criminal  or  intelligence  investigation,  to 
assist  the  recipient  agency  in  making  a 
determination  concerning  an 
individual's  suitability  for  employment 
and/or  trustworthiness  for  employment 
and/or  trustworthiness  for  access 
clearance  purposes,  or  to  assist  the 
recipient  agency  in  the  perfo^ance  of 


any  authorized  function  where  access  to 
records  in  this  system  is  declared  by  the 
recipient  agency  to  be  relevant  to  that 
function. 

In  addition,  personal  information  may 
be  disclosed  from  this  system  to 
members  of  the  Judicial  Branch  of  the 
Federal  Government  in  response  to  a 
specific  request,  or  at  the  initiation  of 
the  FBI,  where  disclosure  appears 
relevant  to  the  authorized  fiinction  of 
the  recipient  judicial  office  or  court 
system.  An  example  would  be  where  an 
individual  is  being  considered  for 
employment  by  a  Federal  judge. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  state  or 
local  government  agency  directly 
engaged  in  the  criminal  justice  process, 
e.g.,  police,  prosecution,  penal 
probation  and  parole,  and  the  judiciary, 
where  access  is  directly  related  to  a  law 
enforcement  function  of  the  recipient 
agency  e.g.  in  connection  with  a  lawful 
criminal  or  intelligence  investigatioa  or 
making  a  determination  concerning  an 
individual's  suitability  for  employment 
as  a  state  or  local  law  enforcement 
employee  or  concerning  a  victim's 
compensation  under  a  state  statute. 
Disclosure  to  a  state  or  local 
government  agency,  (a)  not  directly 
engaged  in  the  criminal  justice  process 
or  (b)  for  a  licensing  or  regulatory 
function,  is  considered  on  an  individual 
basis  only  imder  exceptional 
circtunstances,  as  determined  by  the 
FBI. 

Information  in  this  system  pertaining 
to  the  use,  abuse  or  traffic  of  controlled 
substances  may  be  disclosed  as  a 
routine  use  to  federal,  state  or  local  law 
enforcement  agencies  and  to  licensing  or 
regulatory  agencies  empowered  to 
engage  in  the  institution  and  prosecution 
of  cases  before  courts  and  licensing 
boards  in  matters  relating  to  controlled 
substances,  including  courts  and 
licensing  boards  responsible  for  the 


licensing  or  certification  of  individuals 
in  the  fields  of  pharmacy  and  medicine. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  court  or 
adjudicative  body,  e.g.,  the  Equal 
Employment  Opporttmity  Commission 
and  the  Merit  Systems  Protection  Board, 
before  which  the  FBI  is  authorized  to 
appear,  when  (a)  the  FBI  or  any 
employee  thereof  in  his  or  her  official 
capacity,  or  (b)  any  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (c)  the  United 
States,  where  the  FBI  determines  it  is 
likely  to  be  affected  by  the  Utigation,  is 
a  party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  FBI  to  be  relevant  to 
the  litigation. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  if  deemed 
necessary  to  elicit  information  or 
cooperation  from  the  recipient  for  use  by 
the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  would 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  public 
in  order  to  elicit  his/her  assistance  in 
our  apprehension  or  detection  efforts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  where  there  is 
reason  to  believe  the  recipient  is  or 
could  become  the  target  of  a  particular 
criminal  activity  or  conspiracy,  to  the 
extent  the  information  is  relevant  to  the 
protection  of  life  or  property. 

Information  in  this  system  may  be 
disclosed  to  legitimate  agency  of  a 
foreign  government  where  the  FBI 
determines  that  the  information  is 
relevant  to  that  agency's 
responsibilities,  and  dissemination 
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serves  the  best  interests  of  the  U.S. 
Government,  and  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interest,  e.g.,  to 
assist  in  fJie  location  of  Federal 
fugitives,  to  provide  notification  of 
arrests,  and  where  necessary  for 
protection  from  imminent  threat  of  life 
or  property.  This  would  include  releases 
of  information  in  accordance  with  28 
CFR  50.2. 

A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
the  copyright  statute,  Title  17,  United 
States  Code,  or  the  trademark  statutes. 
Titles  15  and  17,  U.S.  Code,  may  be 
disseminated  to  a  person  injured  by 
such  x'iolation  to  assist  him/her  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  titles. 

The  rei  has  received  inquiries  from 
private  citizens  and  Congressional 
offices  on  behalf  of  constituents  seeking 
assistance  in  locating  individuals  such 
as  missing  children  and  heirs  to  estates. 
Vvlieie  the  need  is  acute,  and  where  it 
appears  FBI  files  may  be  the  only  lead  in 
locating  the  individual,  consideration 
V  ill  be  given  to  furnishing  relevant 
i:iformation  to  the  requester. 
Information  will  be  provided  only  in 
tliose  instances  where  there  are 
masonable  grounds  to  conclude  from 
evailatle  information  the  individual 
being  sought  would  want  the 
information  to  be  furnished,  e.g.,  an  heir 
to  a  large  estate.  Information  with 
regard  to  missing  children  will  not  be 
provided  where  they  have  reached  their 
majority. 

Information  contained  in  this  system, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
member's  behalf  when  the  member  of 
s'.aff  requests  the  information  in  behalf 
of  and  at  the  request  of  the  individual 
vv  ho  is  the  subject  of  the  record. 

A  record  from  this  system  of  records 
n'.ay  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  and  General  Services 
Administration  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2908,  to 
the  extent  tliat  legislation  governing  the 
records  permits. 

POUeiES  AND  PIUCnCES  FOR  STOmNG, 
FSTmEVmO.  ACCESSINO,  RETAININO,  AND 
DiSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  active  main  files  are  maintained 
in  hard  copy  form  and  some  inactive 
records  are  maintained  on  microfilm. 


Investigative  information  which  is 
maintained  in  computerized  form  may 
be  stored  in  memory,  on  disk  storage,  on 
computer  tape,  or  on  a  computer  printed 
listing. 

retrievablity: 

The  FBI  General  Index  must  be 
searched  to  determine  what  information, 
if  any,  the  FBI  may  have  in  its  files. 
Index  records,  or  pointers  to  specific  FBI 
files,  are  created  on  all  manner  of 
subject  matters,  but  the  predominant 
tj'pe  record  is  the  name  index  record.  It 
should  be  noted  the  FBI  does  not  index 
all  individuais  who  furnish  information 
er  all  names  developed  during  the 
course  of  an  investigation.  Oidy  that 
information  considered  pertinent, 
relevant,  or  essential  for  future  retrieval, 
is  indexed.  In  certain  major  cases, 
iidividuals  interviewed  may  be  indexed 
to  facilitate  the  administration  of  the 
investigation.  The  FBI  has  automated 
that  portion  of  its  index  containing  the 
most  recent  information — 15  years  for 
criminal  related  matters  and  30  years  for 
intelligence  and  other  type  matters. 
Automation  will  not  change  the  "Central 
Records  System";  it  will  only  facilitate 
more  economic  and  expeditious  access 
to  the  main  files.  Searches  against  the 
automated  records  are  accomplished  on 
a  "batch  off-line"  basis  for  certain 
submitting  agencies  where  the  name 
search  requests  conform  to  FBI  specified 
formats  and  also  in  an  "on-line"  mode 
v;ith  the  use  of  video  display  terminals 
for  other  requests.  The  FBI  will  not 
permit  any  organization,  public  or 
private,  outside  the  FBI  to  have  direct 
access  to  the  FBI  indices  system.  All 
searches  against  the  indices  data  base 
will  be  performed  on  site  within  FBI 
space  by  FBI  personnel  with  the 
assistance  of  the  automated  procedures, 
where  feasible.  Automation  of  the 
various  FBI  field  office  indices  was 
completed  in  1989.  This  automation 
initiative  has  been  on  a  "day-one"  basis. 
This  indices  system  points  to  specific 
files  within  a  given  field  office. 
Additionally,  certain  comphcated 
investigative  matters  may  be  supported 
by  .specialized  computer  systems  or  by 
individual  microcomputers.  Indices 
created  in  these  enviromnents  are 
maintained  as  part  of  the  particular 
computer  system  and  accessible  only 
through  the  system  or  through  printed 
listings  of  the  indices.  Full  text  retrieval 
is  used  in  a  limited  number  of  cases  as 
an  investigative  technique.  It  is  not  part 
of  the  normal  search  process  and  is  not 
used  as  a  substitute  for  the  General 
Index  or  computer  indices  mentioned 
above. 

The  FBI  will  transfer  historical 
records  to  the  National  Archives 


consistent  with  44  U.S.C.  2103.  No 
record  of  individuals  or  subject  matter 
will  be  retained  for  transferred  files; 
however,  a  record  of  the  file  numbers 
will  be  retained  to  provide  full 
accountability  of  FBI  files  and  thus 
preserve  the  integrity  of  the  filing 
system. 

safeguards: 

Records  are  maintained  in  a  restricted 
area  and  are  accessed  only  by  agency 
personnel.  All  FBI  employees  receives  a 
complete  background  investigation  prior 
to  being  hired.  All  employees  are 
cautioned  about  divulging  confidential 
information  or  any  information 
confained  in  FBI  files.  Failure  to  abide 
by  this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  ten  thousand  dollar 
fine  or  10  years  imprisonment  or  both. 
Employees  who  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  jobs.  Registered  mail  is 
used  to  transmit  routine  hard  copy 
records  between  field  offices.  Highly 
classified  records  are  hand  carried  by 
Special  Agents  or  persormel  of  the 
Armed  Forces  Courier  Service.  Highly 
classified  or  sensitive  privacy 
information,  which  is  electronically 
transmitted  between  field  offices,  is 
transmitted  in  encrypted  form  to  prevent 
interception  and  interpretation. 
Information  transmitted  in  teletype  form 
is  placed  in  the  main  files  of  boUi  the 
receiving  and  transmitting  field  offices. 
Field  offices  involved  in  certain 
complicated  investigative  matters  may 
be  provided  with  on-line  access  to  the 
duplicative  computerized  information 
which  is  maintained  for  them  on  disk 
storage  in  the  FBI  Computer  Center  in 
Washington,  D.C.,  and  this 
computerized  data  is  also  transmitted  in 
encrypted  form. 

retention  and  disposal: 

As  the  result  of  an  extensive  review  of 
FBI  records  conducted  by  NARA, 
records  evaluated  as  historical  and 
permanent  will  be  transferred  to  the 
National  Archives  after  established 
retention  periods  and  administrative 
needs  of  the  FBI  have  elapsed.  As 
deemed  necessary,  certain  records  may 
be  subject  to  restricted  examination  and 
usage,  as  provided  by  44  U.S.C.  section 
2104. 

FBI  record  disposition  programs 
relevant  to  this  System  are  conducted  in 
accordance  with  the  FBI  Records 
Retention  Plan  and  Disposition  Schedule 
which  was  approved  by  the  Archivist  of 
the  United  States  and  the  U.S.  District 
Court,  District  of  Columbia. 
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InvestigatiTe,  applicant  and 
adnotetetrativa  records  whidi  meet  die 
destruction  criteria  wdl  be  destroyed 
after  ao  or  30  jreaie  at  FBI  Haadquartei* 
and  afterl.  5, 10  or  20  yean  In  FBI  Ftekl 
Offices.  Historical  reotxds  vriil  be 
transferred  to  the  National  Archives 
after  30  or  50  years,  contingetit  upon 
investigative  and  administrative  needs. 
The  administrative  indices  add  listings 
described  within  this  System  were 
appraised  separately  and  disposition 
authority  established.  Uob  Np.  NCl-65- 
82-4  and  amendments)         i 

tVtrSM  HANAODltt)  AND  AOOMttK 

Director,  Federal  Bureau  o| 
Invesligatioa;  Washingtoa  pC  20535. 


Same  as  above 


A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  frriting  with 
the  oivelope  and  tbe  letter  dearly 
marked  "Privacy  Access  Request". 
Include  in  tbe  request  your  fall  name, 
complete  address,  date  of  bUtfa,  place  of 
birth,  notarized  signature,  and  other 
identifying  data  you  may  wish  to  furnish 
to  assist  in  maidng  a  proper  learch  of 
our  records.  Also  inchide  the  general 
subject  matter  of  die  docamont  or  its  file 
number.  The  requester  will  aUo  provide 
a  retnm  address  lot  transmitting  the 
information.  Requests  for  aceess  to 
infbrfiatian  maintained  at  FBI 
Headquarters  must  be  addressed  to  the 
Director.  Federal  fioreau  of 
Investigation.  Washington.  DC  20535. 
Requests  for  infonnation  maintained  at 
FBI  field  divisions  or  Legal  Attaches 
must  be  made  separately  and  addressed 
to  the  specific  fieki  division  or  Legal 
Attache  listed  in  the  appendix  to  this 
system  notice.  I 

COHTCSTMO  NCCOHD  PNOCCDURtS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  tbe 
system  should  also  direct  th^ir  request 
to  the  Director.  Federal  Bureau  of 
Investigation.  Washington.  DC  20535, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it  an4  the 
proposed  amendment  to  the  Information 
sought.  j 

IICCONO  tOUnCt  CATXMMES: 

The  FBI.  by  the  very  nature  and 
requirement  to  investigate  violations  of 
law  within  its  investigative  jbrisdictioo 
and  its  responsibility  for  the  internal 
security  of  the  United  States^  collects 
information  from  a  wide  variety  of 
sources.  Basically,  it  is  the  result  of 
investigative  e^orts  and  information 
furnished  by  other  Government 


agencies,  law  enforcement  agencies,  and 
the  general  public,  informants, 
witnesses,  mid  pablic  source  material. 

svemn  exempted  pkom  certain 

MOVmONS  OP  THE  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3),  (d), 
(eMlMZ)  and  (3),  (eK4)(G)  and  (H).  (e)(8) 
(f),  (g),  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  (j)  and  (k).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  US.G  553  (b),  (c)  and 

(e) 

Appendix  of  Field  Divisions  and  Legal 
Attaches  for  the  Federal  Bereaa  of 
Investigation  Field  Divisions;  Justice/ 
FBI-899 
5th  Floor,  445  Broadway.  Albany,  NY 

12201. 
POB  25186.  Albuquerque,  NM  87125, 
POB 100560.  Anchorage,  AK  99510. 
POB  1663,  Atlanta.  GA  30370. 
7142  Ambassador  Road,  Baltimore,  MD 

21207. 
2122  Buildmg,  Birmingham,  AL  35203. 
John  F.  Kennedy  Federal  Office  Building. 

Boston.  MA  02203. 
Ill  West  Huron  Street,  Buffalo.  NY 

14202. 
6010  Kenley  Lane.  Chariotte,  NC  28217. 
219  S.  Dearborn  St..  Chicago,  tt,  60604. 
POB  1277,  Cincinnati.  OH  45201, 
1240  E.  9th  St.,  Cleveland.  OH  44199. 
POB  137,  Cohnnbia,  SC  29202. 
1801  W.  Lamar,  Dallas,  TX  75202 
POB  1229,  Denver,  CO  80201. 
POB  21ia  Detroit  MI  48231. 
700  E.  San  Antonio  Ave.,  El  Paso,  TX 

79901. 
POB  50164.  Honohihi,  HI  9685a 
POB  61369.  Houston.  TX  77208. 
POB  1186.  Indianapolis,  IN  46206. 
100  W.  Capitol  St.,  Jackson,  MS  39269. 
POB  8928.  Jacksonville,  FL  32239. 
PC»  2449.  Kansas  City.  MO  64142. 
POB  10388,  Knoxville,  TN  37919. 
POB  16032,  Us  Vegas.  NV  89101. 
POB  21470,  Uttle  Rock.  AR  72221-1470. 
11000  WilsWre  Blvd.,  Los  Angeles.  CA 

90024. 
POB  2467.  Louisville,  KY  402D1. 
167  N.  Main  St.,  Memphis,  TN  38103, 
POB  592418,  Miami,  FL  33159. 
POB  2066,  Milwaukee.  WI 53201. 
392  Federal  Building,  Minneapolis,  MN 

55401. 
POB  2128,  Mobile,  AL  36652. 
POB  1158,  Newark,  NJ  07101. 
POB  2058,  New  Haven,  CT  06521. 
POB  51930.  New  Orieans,  LA  70151. 
POB  1425,  New  York,  NY  10008. 
POB  3828,  Norfolk.  VA  23514. 
POB  54511,  Oklahoma  City,  OK  73154. 
POB  548,  Omaha,  NE  68101. 
600  Arch  St.,  Philadelphia.  PA  19106. 
201  E.  Indianola,  Phoenix,  AZ  85012. 
POB  1315,  Pittsburgh,  PA  15230. 
POB  709.  Portland.  OR  97207. 


POB  12325,  Richmond,  VA  23241. 
POB  13130,  Saca-amento,  CA  95813. 
POB  7251,  St.  Louis,  MO  63177. 
125  S.  State  St.  Salt  Lake  Qty.  UT 

84138. 
POB  1630,  San  Antonio,  TX  78296. 
880  Front  St.,  San  Diego,  CA  92188. 
POB  36015.  San  Francisco.  CA  94102. 
POB  BT.  San  Juan.  PR  00936. 
915  2nd  Ave.,  Seattle.  WA  98174. 
POB  3646,  Springfield,  IL  62706. 
POB  172177.  Tampa.  FL  33602. 
Washington  Field  Office,  Washington, 

DC  20535. 
Federal  Bureau  of  Investigation 

Academy.  Quantico.  VA  22135. 
Legal  Attaches:  (Send  c/o  the  American 

Embassy  for  the  Cities  indicated). 
Bern,  Switzerland. 

Bogota,  Colombia  (APO.  Miami  34038). 
Bonn,  Germany  (Box  310,  APO,  Kevi 

York  09080).  "^^ 

Bridgetown,  Barbados  (Box  B.  FPO, 

Miami  34054). 
Brussels,  Belgium  (APO,  New  York 

09667). 
Canberra,  Australia  (APO,  San 

Francisco  96404-0001). 
Hong  Kong,  B.CC  (FPO,  San  Francisco 

96659-0002). 
London.  England  (Box  2,  FPO,  New  York 

09509). 
Manila,  Philippines  (APO,  San  Francisco 

96528). 
Mexico  City,  Mexico  (POB  3087.  Laredo. 

TX  78044^3087). 
Montevideo,  Uruguay  (APO.  Miami 

34035). 
Ottawa,  Canada. 
Panama  City,  Panama  (Box  E,  APO. 

Miami  34002). 
Paris.  France  (APO.  New  York  09777). 
Rome,  Italy  (APO,  New  York  08794). 
Tokyo,  Japan  (APO.  San  Francisco 

96503). 

JUSTICE 

svstemname: 
Bureau  Mailing  Lists. 

tVSTEM  LOCATION 

Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  Bldg.  10th  and 
Pennsylvania  Ave..  NW..  Washington. 
DC  20535. 56  field  divisions  and  16  Legal 
Attaches  (see  Appendix  to  002) 

CATEOOMES  OP  NUNVIOUALS  COVEREO  BY  THE 
SYSTEM: 

Individuals  who  have  requested 
receipt  of  Bureau  material  and  who  meet 
established  criteria  (basically  law 
enforcement  or  closely  related  areas). 
With  regard  to  lists  maintained  in  field 
divisions  or  Legal  attaches,  individuals 
and  organizations  who  may  be  in 
position  to  fiimish  assistance  to  the 
FBI's  law  enforcement  efforts. 
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CATEOORIBS  OP  RECORDS  IN  THE  SYSTEM: 

Name,  address  and  business 
affiliation,  if  appropriate. 

AUTHORITV  POR  MAINTENANCE  OP  THE 
SYSTEM: 

Title  5,  U.S.  Code.  Section  301  and 
Title  44,  U.S.  Code,  Section  3101. 

ROUTINE  USES  OP  RECORDS  MAtNTAINEO  IN 
THE  SYSTEM,  INCLUOINQ  CATEOORICS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

For  mailing  of  FBI  material  whenever 
necessary.  For  example,  various  fugitive 
publications  are  furnished  to  local  law 
enforcement  agencies. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  26  CFR  50.2  unless  it 
is  determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  consitute  an  unwarranted 
invasion  of  personal  privacy; 

To  a  Member  of  Congress  or  staff 
acting  upon  the  member's  behalf  when 
the  member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and, 

To  the  National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2-106. 

POUCIES  AND  PRACTICES  POR  STORING, 
RETRtEVINO,  ACCESSING,  RETAINING,  AND 
MSPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

croRAQE: 

Computerized.  In  field  divisions  some 
mailing  lists  are  maintained  on 
addressograph. 

RETRIEVABIUrV: 

ID  number  in  computer,  alphabetically 
for  addressograph. 

safeguards: 

Computer  records  are  maintained  in 
limited  access  space  of  the  Technical 

Services  Division. 

RETENTION  AND  DISPOSAL: 

Field  offices  revise  the  lists  as 
necessary  and/or  on  an  annual  basis. 
The  records  are  destroyed  when 
edministrative  needs  are  satisfied  (Job 
No.  NCl-65~82-4.  Part  E.  13  i.) 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  FBI,  Washington,  D.C.  20535 

NOTIFICATION  PROCEDURE: 

Director.  FBI  Washington  D.C.  20535. 

RECORD  ACCESS  PROCEDURE: 

Inquiry  addressed  to  Director,  FBL 
Washington.  D.C.  20535. 


COMTESTINQ  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEOORICS: 

The  mailing  list  information  is  based 
either  on  information  supplied  by  the 
indixidual  or  public  source  data. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OP  THE  ACT: 

None. 
JUSTICE/FBMXM 
SYSTEM  NAME: 

Routine  Correspondence  Handled  By 
Preprinted  Form. 

SYSTEM  LOCATION: 

Federal  Bureau  of  Investigation:  J. 
Fxlgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20535. 

categories  op  inoividuau  covered  by  the 
system: 

Routine  correspondence  from  citizens 
not  requiring  an  original  response. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Original  correspondence  and  3x5 
index  card. 

authortty  por  maintenance  op  the 
system: 

Title  5,  U.S.  Code.  Section  301  and 
Title  44,  U.S.  Code.  Section  3101. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  reference  use  of  record  of 
such  correspondence. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy;  to  a 

Member  of  Congress  or  staff  acting 
upon  the  member's  behalf  when  the 
member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and,  to  the 
National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2906. 

POLICIES  AND  PRACTICES  POR  STORING, 
RETRIEVING.  ACCESSING.  RETAHMNO,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Filing  of  original  correspondence  plus 
3x5  index  card. 


RETRtEVABIUTV: 


Correspondence  alphabetically  and 
chronologically;  index  card 
alphabetically. 

SAFEGUARDS: 

Maintained  by  FBI  personnel;  locked 
file  cabinets  during  nonduty  hours. 

RETENTION  AND  disposal: 

Original  correspondence  retained  90 
days  and  destroyed:  3x5  index  cards 
maintained  one  year  and  destroyed. 
(GRS  #14.  Item  3) 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Directo^  FBI,  Washington,  DC  20535 

NOTIFICATION  PROCEDURE: 

Director,  FBI.  Washington.  DC  20535 

RECORD  ACCESS  PROCEDURES: 

Inquiry  directed  to  Director,  FBL 
Washington.  DC  20535 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEOORICS: 

Incoming  citizen  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
JUSTICE/FBI-005 
SYSTEM  NAME: 

Routine  Correspondence  Prepared 
Without  File  Copy. 

SYSTEM  LOCATION: 

Federal  Bureau  of  Investigation;  ]. 
Edgar  Hoover  Bldg..  10th  and 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20535. 

CATEGORIES  OP  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Citizens  who  correspond  with  the  FBI. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copy  of  routine  response  and  citizen's 
original  letter. 

AUTHORmr  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

Title  5,  U.S.  Code.  Section  301  and 
Title  44,  U.S.  Code.  Section  3101. 

ROUTINE  USES  OP  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Temporary  record  of  routine  inquiries 
without  substantive,  historical  or  record 
value  for  which  no  record  is  to  be  made 
in  central  FBI  files. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  unless  it 
is  determined  that  release  of  the  specific 
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information  in  the  context  df  a  particular 
case  would  constitute  an  uqwairanted 
invasion  of  personal  privacy; 

To  a  Member  of  Congress  or  staff 
acting  upon  the  member's  behalf  when 
the  member  or  staff  request*  the 
information  on  behalf  of  anp  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and. 

To  the  National  Archives  and  Records 
AdffiinistratioB  and  the  Ceiieral 
Services  Admiristration  in  records 
management  inspections  coixhicted 
under  the  authority  of  44  U^.C.  2904  and 
2906.  ! 

POUCiES  AND  NMCTICCS  FOM  STOfMNO, 
RCTfllEVIMO,  ACCCSSINO,  RETAIItlNO,  ANO 
OISPOSINO  Of  RECOMM  IN  THE  •YSTBi: 

stomaqe: 

Paper  records  are  stored  in  file 
folders.  Pertinent  information  from 
correspondence  is  temporaijily  stored  on 
magnetic  tape  and  disks. 

RrrmEVAWurr: 

Paper  records  are  retriev<  id  by  name 
and  date  of  correspondence .  Automated 
records  are  retrieved  by  nafie,  locahty, 
and  date. 

SAFEOUAftOK 

Access  to  all  records  is  United  to  FBI 
personnel.  Paper  records  are  maintained 
in  locked  file  cabinets.  Access  to 
automated  records  is  restri<|ted  through 
the  use  of  password. 

RCTEtmON  AND  disposal: 

Paper  records  retained  9d  days  and 
destroyed  through  confidemial 
disposal  (GRS  »14.  Item  3).  A  one-year 
retention  period  has  been  established 
for  the  automated  records.  (Job  No.  Nl- 
65-87-5)  [ 


i)  AND  AiNMfESS: 

Director.  FBI.  Washingtoi.  DC  20535. 

NOrmCATION  PffOCEDUKE: 

Director.  FBI  WashingtofiJ.  DC  20535. 

RECOm  ACCESS  PROCEDURE:     . 

Inquiry  directed  to  Directjor,  FBI, 
Washington.  DC  20535. 


USES 


CONTESTINQ  RECORD  PROCSOORES: 

Same  as  the  above.  i 

RECORD  SOURCE  CATSOORIES:  ' 

Incoming  citizen  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 
JUSnCC/FBI  006 

SYSTEM  name: 

Electronic  Sarveillance  (^uii 
Indices. 


SYSTEM  LOCATIOIC 

Federal  Bureau  of  Investigation, }. 
Edgar  Hoover  Bldg.,  10th  and 
Pennvylvania  Ave.,  NW.,  Washington, 
DC  20535.  Those  field  offices  which 
have  sought  conducted  electronic 
surveillances  also  maintain  an  index. 
See  appendix  to  System  022. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  been  the  targets 
of  direct  electronic  survdllance 
coverage  by  FBI  in  a  court  order,  those 
whose  communications  have  been 
monitored/intercepted  by  an  FBI 
electronic  surveillance  installation: 
those  who  won.  lease,  or  license 
premises  subjected  to  electronic 
surveillance  coverage  sought  by  the  FBI 
in  a  court  order. 

categories  of  RECORDS  IN  THE  SYSTEM: 

The  ELSUR  Index  is  comprised  of 
three  types  of  3  x  S  cards:  1.  Principal 
cards  identify,  by  true  name  or  best 
known  name,  all  interceptees  (targets) 
identified  in  an  application  filed  by  the 
FBI  in  support  of  an  affidavit  seeking  a 
court  order  to  conduct  an  electronic 
surveillance;  2.  Proprietary  Interest 
cards  identify  entities  and/or 
individuals  who  own,  lease,  license  or 
otherwise  hold  a  possessory  interest  in 
locations  subjected  to  an  electronic 
surveillance  sought  by  the  FBI  in  a  court 
order  and,  3.  Overhear  cards  identify, 
by  true  name  or  best  known  name, 
individuals  and/or  entities  who  have 
been  reasonably  identified  by  a  first 
name  or  initial  and  a  last  name  a  being  a 
party  to  a  communication  monitored/ 
intercepted  by  the  FBI. 

authortty  for  maintenance  of  the 
system: 

The  ELSUR  bulex  was  initiated  in 
October,  1966,  at  the  recommendation  of 
the  Department  of  Justice  and  relates  to 
electronic  surveillances  conducted/ 
sought  by  the  FBI  since  1/1/60.  The 
authority  for  the  maintenance  of  these 
records  is  Title  5,  Section  301,  USC 
which  grants  the  Attorney  General  the 
authority  to  issue  rules  and  regulations 
prescribing  how  Department  of  Justice 
information  can  be  employed.  Title  18, 
U.S.C.  Section  3504,  also  sets  forth 
recordkeeeping  requirements. 

ROUTINE  \MES  OF  RECORDS  MAfNTAMED  m 
TMi  SYSTEM,  IMCLUOWW  CRTEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Elsur  Indices  are  utilized:  (1]  To 
respond  to  judicial  inquiries  about 
possible  electronic  surveillance 
coverage  of  witnesses,  defendants,  or 
attorneys  involved  in  Federal  court 
proceedings,  aad  (2j  To  enable  liie 
Government  to  certify  whether  a  person 


regarding  whom  court-order  authority  is 
being  sought  for  electronic  coverage  has 
ever  been  so  covered  in  the  past.  The 
actual  users  of  the  indices  are  always 
employees  of  the  FBI. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  imless  it 
is  determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy; 

Member  of  Congress  or  staff  acting 
upon  the  member's  behalf  when  the 
member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and,  to  the 
National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2908  to  the  extent  that  legisklion 
governing  the  records  permits. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSIWO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  manually 
on  3  X  5  cards. 

retrievabiltty: 

Names/facilities  are  indexed  and  filed 
alphabetically.  Telephone  numbers  and 
other  such  serial  or  identification 
numbers  targeted  are  indexed  and  filed 
numerically.  Locations  targeted  are 
indexed  by  address  and  filed  by  street 
name. 

safeguards: 

The  index  is  maintained  in  a 
restricted  access  room  at  all  times.  The 
entrance  is  equipped  with  a  special 
locking  device  and  alarm  system  for  off- 
duty  hours  when  the  index  is  not  in  use. 

RETBmoN  and  disposal: 

Until  advised  to  the  contrary  by  the 
Department,  the  courts  or  Congress, 
these  indices  will  be  maintained 
indefinitely.  The  indices  have  been 
declared  permanent  by  NARA.  Qob  No. 
NCl-65-82— 4.  Part  E.  2.  t.) 

SYSTEM  MANA«BI(S)  ANO  AOORESS: 

Director.  Federal  Bureau  of 
Investigation.  Washington.  DC  20635. 

notification  procedure: 
Same  as  the  above. 

RECORD  access  PNOCCDURBS: 

Inquiry  addressed  to  Director,  FBm 
Washington,  D.C.  20635. 
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contestinqi 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

Category  of  Individual. 

SYSTEM  EXEMPTED  PROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d).  (e)  in  [2)  and  (3),  (eM4)  (G)  and 
(H),  (e)  (5)  and  (8),  (f),  (g)  and  (m)  of  tlie 
Privacy  Act  pufsnant  to  5  U.S.C.  552a0). 
Rules  have  been  promulgated  in 
accord""*'-**  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  beea 
published  in  the  Federal  Register. 

JUSTICE/FBMWr 


SYSTEM  I 

FBI  Automated  Payroll  System. 

SnTBM  locatkm: 

Federal  Bureau  of  Investigation:  J, 
Edgar  Hoover  Bldg.,  10th  and 
Pennsyivania  Avenue  NW.,  Washington. 
DC  20535. 

categories  of  mowiduals  covers)  by  the 
system: 

(A)  Conent  employees  of  the  Federal 
Bureau  of  Investigation  (FBI),  (B) 
Resigned  enipk)yeM  of  the  FB31  are  ^ 
retained  in  the  automated  file  for  the 
current  year  far  the  purpose  of  clearing 
all  pay  actions  and  providing  for  any 
retroactive  actions  tfcat  might  be 
legislated. 

CATEGOMBS  OF  RECORDS  Rl  THE  SYSTEM: 

System  contains  full  record  for  each 
employee  reflecting  all  elements  relative 
to  payroll  status,  phis  accoxmting 
records  and  authorization  records 
through  which  payrolls  are  issued  and 
by  which  pajrroUs  are  issued  and  by 
which  payrolls  are  audited.  For 
example,  this  system  contains  d»e 
emi^oyees'  Social  Secanty  Number. 
time  aad  attendance  data,  and  place 
assignment 

AUTHORrrV  FOR  ManrrCNANCE  OF  THE 

system: 

System  is  established  and  maintained 
in  accordance  with  Federal  pay 
requirements,  and  all  legislative 
enactments,  Office  of  Personnel 
Manflgement  regulations.  General 
Accounting  OiSce  ruHngs  and  dedsions. 
Treasury  Oepaitaient  reguiatioo,  and 
Office  of  Management  and  Budget 
regulations  relative  thereto,  Title  5,  U.S. 
Code.  Section  301  and  Title  44.  U.S. 
Code.SecdoaSML 


ROUTINE  uses  OF  RECORDS  MAnaawCO  Bl 

THB  svrnoi,  wctuowio  CATCooaiBa  of 
USERS  AND ^wasww  Bias  OP  awoHwea: 

Biweekly  issuance  of  payroll  and 
related  matters.  Quarterly  issuance  of 
State  Tax  Report  and  Federal  Insurance 
Contributions  Act  Report.  Resign  and 
End-of-Year  Federal  Tax  Records  (W- 
2's),  Bi-weekly,  quarterly,  fiscal  and 
annual  Budget  and  Accounting  Reports. 
Appropriate  information  is  made 
available  to  the  Internal  Revenue 
Servica  Social  Security  Administration 
(to  compute  future  entitlement  to  Social 
Security  payments  and  Medicare/ 
Medicaid  benefitsl  Thrift  Board  f to 
report  Thrift  Savings  Plan  contributions 
80  the  Thrift  Board  can  compute  future 
annuities),  and  state  and  city  tax 
bureaus. 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50^  unless  it 
is  determined  that  release  of  the  specifiic 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy; 

To  a  Member  of  Congress  or  staff 
acting  upon  the  member's  behalf  when 
the  member  or  staff  requests  the 
iitormation  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record;  and. 

To  the  National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POLICIES  AND  PRACnCES  FOR  STORING, 
RETRJEVING,  ACCESSUMl.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  d«  system 
is  stored  electronicaUy  on  mapietic 
tapes  and  disks  for  use  in  a  computw 
environment 

RETRiEVABiLrrr: 

Information  is  retrieved  by  Social 
Security  Number.  (The  authority  to 
solicit  an  employee's  Social  Security 
Number  is  based  on  Title  26,  Code  of 
Federal  Regulations,  Section  31.e01l(b>- 
2(b).) 

safeguards: 

Information  contained  in  the  system  is 
relative  to  the  individual  emi^oyee's 
payroll  status  and  is  considered 
confidential  to  that  employee  and  to 
official  business  conducted  for  that 
employee's  pay  and  accounting 
purposes.  It  is  salegaarded  and 
protected  in  accordance  with  the  FBI's 
Computer  Center's  reguiatioos  that 
permit  access  and  use  by  only 
authorized  personneL 


Master  payroil  and  aocounting 
records  are  stored  alectronicaily  and 
retoned  for  a  period  of  three  years. 
Federal  tax  fifes  art  retained  for  four 
years.  Auxiliary  files  pertinent  to  main 
payroll  functions  »re  retained  for 
periods  varying  from  three  pay  periods 
to  three  years,  depending  on  support 
files  needed  for  any  retroactive  or  audit 
purposes.  (GRS  #  2;  GSA  Rag.  3;  GSA 
Bulletin  FPMR  B-47,  "Archives  and 
Records";  and  Job  No.  NCl-65-e2-l 
Part  E,  13  c.  (1)) 

SYSTEM  MANAI«ER(B)  ANO  AOBRESB: 

Director,  Federal  Bureau  of 
Investigation,  Ninth  and  Peimsylvania 
Avenue,  NW.,  Washington,  DC  20535. 

NOTIFICATION  PROCEDURES: 

Same  as  the  above. 

A  request  of  aooess  to  inlormation 
may  be  made  by  an  employee  thrtNigh 
his  supervisor  or  by  a  former  employee 
by  writing  to  the  Federal  Bureau  of 
Investigation.  9th  and  Pennsylvania 
Avenue.  NW.,  Washington.  DC.  20535, 
Attention  Payroll  Office. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  any  infoimation  should  be 
set  out  in  detail  and  a  check  of  all 
supportive  records  will  be  made  to 
detennine  the  factual  data  in  existence, 
which  is  predetermined  by  source 
documents  and  accounting  procedures 
governing  pay  matters. 

RECORD  SOURCE  CATEQORIES: 

Source  of  information  is  derived  from 
personnel  actions,  employee 
authorizations,  and  time  records  which 
are  issued  and  recordied  in  accordance 
with  regulations  governing  Federal  pay. 

CBrram 


PROWtSMMtS  OF  THE  ACT 

None. 
Justica/FBi-008 

Bureau  Personnel  Management 
System  (BPMS). 

SYSTEM  LOCATION: 

Federal  Bureau  of  Investigation.  J. 
Edgar  Hoover  Bnildiog,  10th  and 
Pennsylvania  Avenue.  NW.. 
Washdigton,  DC  20535. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Federal  Bureau  of  Investigation 
employees  and  farmer  eoiployees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTHK 

The  system  contains  personnel 
information  which  indadas  ialbrmatioa 


BEST  COPY  AVAILABLE 
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set  forth  on  (1)  Standard  Form  50— 
Notification  of  Personnel  Action,  (2)  SF 
176-T-Federal  Employee  Group  Life 
Insurance  Plan.  (3)  FBI  form  12-60  in  lieu 
of  SF  112&— Notification  of  Pty  Change, 
(4)  SF  2801  and  CSC  1084— Application 
for  and  additional  information  in 
support  of  retirement,  respectively,  (5) 
SF  2809— Federal  Employment  Health 
Benefit  Plan  and  (6)  various  ifitra-agency 
forms  and  memoranda. 


mt 


MmtOMTV  ron  HMNTENANCC  or  THE 


The  system  is  established  ^d 
maintained  pursuant  to  regulations  set 
forth  in  the  Federal  Personnel  Manual. 
Title  5,  U.S.  Code,  Section  301  and  Title 
44:  U.S.  Code,  Section  3101.   I 

ROVTWl  uses  or  RSCOnOS  MAIMtAmCO  IN 
THi  svsmi,  WCmOIMO  CATSQOUKS  Of 
top  suiH  uses: 


The  BPMS  is  used  (1)  to  prepare  the 
Notification  of  Personnel  Action,  copies 
of  which  are  furnished  to  the  Office  of 
Personnel  Mant.gement.  (2)  to  prepare 
Standard  Form  52B — Request  for 
Personnel  Action,  (3)  to  geneflate  lists  of 
employees  which  are  used  internally  by 
authorized  personnel  for  recordkeeping, 
planning,  and  decision  making  purposes, 
and  (4]  as  a  source  for  the  dissemination 
of  information  (A)  .to  federal,  ^tate  and 
local  agencies  and  to  private 
organizations  pursuant  to  service  record 
inquiries  and  (B)  pursuant  to  credit 
inquiries.  In  response  to  proper  credit 
inquiries  from  credit  bureaus  and 
financial  institutions,  the  FBI  will  verify 
employment  and  furnish  salafy  and 
length  of  service).  I 

In  addition,  information  may  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.{  unless  it 
is  determined  that  release  of  the  specific 
information  in  the  context  of  ^  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy;  Member  of 
Congress  or  staff  acting  upon  the 
member's  behalf  when  the  member  or 
staff  requests  the  information!  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record;  and,  to 
the  National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  retords 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
290a 


MUCm  AND  niACnCCS  FOII  STOmNQ, 
nCTAHMHa,  AND 

MTMC  system: 


Information  maintained  in  pPMS  is 
stored  by  disc  and  magnetic  t&pe. 


HCTMIVAaiUTV: 

Information  is  retrieved  (1)  on-line 
through  intelligent  workstations  and 
terminals  by  keying  the  name  or  Social 
Security  Number  of  the  employee  and 
(2)  off-line  through  data  base  retrievals, 

(It  is  noted  the  authority  to  solicit  an 
employee's  Social  Security  Number  is 
based  on  Title  26,  Code  of  Federal 
Regulations,  Section  31.6011(b}-2(b).) 

SAFEOUAHOS: 

Areas  housing  the  system  and  access 
terminals  are  located  in  secure  buildings 
available  to  authorized  FBI  personnel 
and  escorted  maintenance  and  repair 
personnel  only.  Access  terminals  are 
operational  only  during  normal  daytime 
working  hours  at  which  time  they  are 
constantly  attended. 

RETENTIOM  AND  DISPOSAU 

Electronically  stored  records  for 
employees  and  former  employees  are 
maintained  indefinitely  in  a  vault  under 
the  control  of  a  vault  supervisor. 
Pursuant  to  regulations  set  forth  in  the 
Federal  Personnel  Manual  a  copy  of  the 
Notification  of  Personnel  Action  is  made 
a  part  of  the  employees'  personnel  file. 

The  automated  records  are  disposable 
when  administrative  needs  have 
expired.  (Job  No.  NCl-65-a2-4,  Part  E. 
13c  (D). 

SYSTEM  MANAQCI«<S)  AND  AOOflESS: 

Director,  Federal  Bureau  of 
Investigation,  John  Edgar  Hoover 
Building,  10th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20535. 

NOrmcATiON  pnoceoure: 
Same  as  the  above. 

RECOflD  ACCESS  mOCEOURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request." 
Include  in  the  request  the  name  and 
return  address  of  the  requestor.  Access 
requests  will  be  directed  to  the  Director, 
Federal  Bureau  of  Investigation. 

CONTESTINQ  RECOMO  raOCEDUHES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Director.  FBI  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought 

RtCORD  SOUnCE  CATEOOfHES: 

Sources  of  information  contained  in 
this  system  are  present  and  former  FBI 
employees  and  employee  personnel 
files. 


SYSTEMS  EXEMTTEO  FROM  CERT'iN 
mOVISKMS  OF  THE  ACT. 

None. 
JUSTICE/FBH)09 

c 

SYSTEM  NAME: 

Identification  Division  Records 
System. 

SYSTEM  LOCATKMt: 

Federal  Bureau  of  Investigation:  ]. 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20537-9700. 

cateqories  of  individuals  covereo  by  tmc 
systsm: 

A.  Individuals  fingerprinted  as  a  result 
of  arrest  or  incarceration. 

B.  Persons  fingerprinted  as  a  result  of 
Federal  employment  applications, 
military  service,  alien  registration  and 
naturalization  purposes  and  individuals 
desiring  to  have  their  fingerprints  placed 
on  record  w'th  the  FBI  for  personal 
identification  purposes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Criminal  fingerprint  cards  and 
related  criminal  justice  information 
submitted  by  authorized  agencies 
having  criminal  justice  responsibilities. 

B.  Civil  fingerprint  cards  submitted  by 
Federal  agencies  and  civil  fingerprint 
cards  submitted  by  persons  desiring  to 
have  their  fingerprints  placed  on  record 
for  personal  identification  purposes. 

C.  Identification  records  sometimes 
referred  to  as  "rap  sheets"  which  are 
compilations  of  criminal  history 
information  pertaining  to  individuals 
who  have  criminal  fingerprint  cards 
maintained  in  the  system. 

D.  An  alphabetical  name  index 
pertaining  to  all  individuals  whose 
fingerprints  are  maintained  in  the 
system. 

authorffy  for  maintenance  of  the 
system: 

The  system  is  established,  maintained 
and  used  under  authority  granted  by  28 
U.S.C.  534. 15  U.S.C.  78q.  7  U.S.C.  12a, 
and  Pub.  L  92-544  (86  Stat.  1115).  and 
Pub.  L  99-399.  The  authority  is  also 
codified  in  28  CFR  0.85  (b)  and  (j). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  FBI  operates  the  Identification 
Division  Records  System  to  perform 
identification  and  criminal  history 
record  information  functions,  for 
Federal.  State,  local,  and  foreign 
criminal  justice  agencies,  and  for 
noncriminal  justice  agencies,  and  other 
entities  where  authorized  by  Federal 
statute.  State  statue  pursuant  to  Pub.  L 
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92-544  (86  Stat.  1115).  Presidential 
executive  order,  or  regulation  of  the 
Attorney  GeiKTel  of  the  United  ^ate«. 
In  addition,  identification  eseistance  is 
provided  in  disasters  and  for  oOier 
humanitarian  purposes. 

Information  may  be  released  to  the 
news  media  and  tbe  public  pursuant  to 
28  CFR  20.33(aX4),  20.33(c).  and  50.2, 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context 
ofaparticuiarcase  would  constitute  an 
unwarranted  inrasion  of  personal 
privacy;  to  a  Member  of  Congress  or 
staff  acting  upon  the  member's  behalf 
when  the  member  msi&R  requests  tite 
information  on  behalf  of  and  at  the 
request  of  die  irwiividual  who  is  the 
subject  of  the  record;  artd,  to  the 
National  Ardiives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2901  and 
2906. 


pouass 

RETRIEVNM, 
DISPOSWSOF 

storage: 

Information  in  the  system  is  stored 
manually  in  file  cabinets  either  in  its 
natural  state  or  on  Biicrofilm.  In 
addition,  some  of  the  information  is 
stored  in  computerized  data  storage 
devices. 

retrievabiutt: 

(1)  Information  in  the  system  is 
retrievable  by  technical  fingeiprint 
dassificatioB  and  positive  identificatioQ 
is  effected  only  by  comparison  of  unique 
identifying  characteristics  appearing  in 
fingerprint  impressions  submitted  for 
search  against  the  fingerprint  cards 
maintained  within  the  system. 

(2)  An  auxiliary  means  of  retrieval  is 
through  alphabetical  name  indexes 
which  contam  oaoaes  of  the  individuals, 
their  birth  date,  other  physical 
descriptors,  and  the  individuals 
technical  fingerprint  classification  and 
FBI  numbers,  if  sudi  have  been 
assigned. 

safeguards: 

Information  in  the  system  is 
unclassified.  Disclosure  of  information 
from  the  system  is  made  only  to 
authorized  recipients  upcHi 
authentication  and  verification  of  the 
right  to  access  the  system  by  such 
persons  and  agencies.  The  physical 
security  and  maintenance  of  information 
within  tiw  system  is  provided  by  FBi 
rules,  regolatioas  aad  procedures. 


(1)  Hie  Arddvist  of  the  United  States 
has  approved  the  destruction  of  records 
maintained  in  the  criminal  file  when  the 
records  indicated  individuals  have 
reached  90  yesn  of  age,  and  flie 
destruction  of  records  maintained  in  fte 
civil  file  when  Ae  records  indicate 
individuals  have  reached  75  years  of 
age.  (Job.  Na  NCl-65-76-1  and  NN-171- 
16) 

(2)  Fingerprint  cards  and  related 
arrest  data  in  the  system  are  destroyed 
seven  years  following  notification  of  the 
death  of  an  individual  whose  records  is 
maintained  in  the  system.  (Job  No.  351- 
S190] 

(3)  Fingerprint  cards  submitted  by 
State  and  local  criminal  justice  agencies 
are  removed  from  the  system  and 
destroyed  upon  the  request  of  the 
submitting  agencies.  The  destruction  of 
a  fingerprint  card  mider  this  procedure 
results  in  the  deletion  from  the  system  of 
all  arrest  information  related  to  that 
fingerprint  card. 

(4)  Fingerprint  cards  and  related 
arrest  data  are  removed  from  the 
Identification  Division  Records  System 
upon  receipt  of  Federal  court  orders  for 
expunctions  when  accompanied  by 
necessary  ideoti^dng  inlomiatioB. 
Recognizing  lack  of  jurisdiction  of  local 
and  State  courts  over  an  entity  of  the 
Federal  Government,  the  Identification 
Division  Records  System,  as  a  matter  of 
comity,  destroys  fingerprint  cards  and 
related  arrest  data  submitted  by  local 
and  State  criminal  justice  agencies  upon 
receipt  of  orders  of  expunction  directed 
to  such  agencies  by  local  and  State 
courts  when  accompanied  by  necessary 
identifying  informations. 


SYSTEM  MANAGER(S)  AND  i 

Director,  Federal  Bureau  of 
Investigation.  10th  and  Pennsylvania 
Avenue  NW^  Washington.  DC  20535. 


NOTIFKAHON) 

Address  inquiries  to  the  System 

Manager. 

RECORD  ACCESS  PROOCOURE: 

The  Attorney  General  has  exempted 
the  Identification  Division  Records 
System  from  complianoe  with 
subsection  (d)  of  the  Act  However, 
pursuant  to  28  CFR  16.30-34,  and  Rules 
and  Regulations  promulgated  by  the 
Department  of  Justice  on  May  20, 1975  at 
40  FR  22144  (Section  20.34]  for  Criminal 
Justice  Information  Systems,  an 
individual  is  permitted  access  to  his 
identification  record  maintained  in  the 
Identification  Division  Records  System 
and  procediu^s  are  furnished  for 
correcting  or  challenging  alleged 
deficiencies  appearing  therein. 


Same  as  above. 

See  Categories  of  IndividBals. 

PROVISIONS  OF  IMS  ACTS 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4):  (d);  (eJtl),  (2),  (3),  (4nG)  and  (H),  (?) 
and  (8);  (f);  and  Ig)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552aQ).  Rules  have 
been  promulgated  in  accordance  with 
the  requiremenU  of  5  U.S.C.  &53(b}.  (c) 
and  (ej  end  have  been  published  in  the 
Federal  Register. 

JUSTICE/FB)-01 1 

SYSTEM  name: 

Employee  Health  Records. 

SYSTEM  LOCATION: 

Federal  Bureau  of  Investigation. 
Administrative  Services  Division, 
Health  Service, ).  Edgar  Hoover  Kdg.. 
10th  and  Peimsylvania  Avenue,  NW., 
Washington.  DC  20535  and  the  following 
field  offices:  New  York,  Newark. 
Philadelphia,  Chicago,  Los  Angeles,  San 
Francisco,  and  FBI  Acadony,  Quantioii, 
Virginia.  Addresses  for  field  offices  can 
be  found  in  the  eiq)eDdix  of  Fi^d 
Offices  for  the  Federal  Bureau  of 
Investigation  in  System  notice  Justice/ 
FBI  002. 

CATEQOmSS  OF  INDIVIDUALS  COVERED  BY  THI 


Current  and  fbtmer  employees  of  the 
FBI. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM 

Records  of  visits  to  health  facilities 
relating  to  sickness,  injuries  or 
accidents. 

AUTHORfTY  FOR  MAINTENANCE  OF  TNi 
SYSTEM: 

The  head  of  each  agency  is 
responsible,  under  5  U.S.C  7902.  for 
keeping  a  record  of  injuries  and 
accidents  to  its  employees  and  for 
reducing  accidents  and  health  risks. 
These  records  are  maintained  under  the 
general  authority  of  5  U.S.C.  301  so  that 
the  FBI  can  be  kept  aware  of  the  health 
related  matters  of  its  employees  and 
more  expeditiously  identify  them. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  HI 
THE  SYSTEM,  BICLUBBIO  CATSQORKS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USERS: 

These  records  are  maintained  by  the 
FBI  to  identify  matters  relating  to  the 
health  aS  its  ;R-esent  and  former 
employees.  Infonnation  is  available  to 
employees  of  the  FBI  whose  job  function 
relates  to  identifying  and  resolving 
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health  matters  of  former  and  current 
personnel  of  the  FBI. 

In  addition,  information  m^y  be 
released  to  the  National  Archives  and 
Records  Administration  and  |he  General 
Services  Administration  in  refcords 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 


irrcwwi 


POUCiES  AND  MIACnCCS  FON  tTCMNO, 
RCrmtVIMO,  ACCCT8IWO,  RCTANMHQ,  AND 
OMPOSINO  OP  RECOM)*  IN  TMS  SYJmM: 

rronAOc 

A  clinical  record  is  created  to 
maintain  an  employee  health\recordand 
SPSIO,  "Nursing  Notes".  The 
information  is  maintained  mc  nuaJlyin  a 
file  folder. 

MmSVAMUTV: 

By  nair.s. 

•ATIOUAfiOS: 

Thcse  records  are  maintainied  by  FBI 
personnel  during  working  hotjrs  and  in 
locked  file  cabinets  during  noti-working 
hours.  Security  guards  further  restrict 
access  to  the  building  to  authorized 
personnel. 

nrrwtiON  ANO  Mt^osAL: 

Remaining  index  cards  willlbe 
destroyed  6  years  after  date  of  last  entry 
(GRS  #1.  Item  19).  The  folder  containing 
the  health  record  and  nursing  notes  will 
be  maintained  in  the  Health  Unit  for  5 
years  after  the  last  entry.  Thereafter,  the 
contents  of  the  folder  vsdll  be  transferred 
to  the  Employee  Medial  Folder,  an 
appendage  of  the  Official  Personnel 
Folder. 


lAooneflK 
reau  off 


tvrrtM  MAMAOdHS)  AND  < 

Director,  Federal  Bureau  i 
Investigation.  9th  and  Pennsylvania 
Avenue,  NW..  Washington,  DC  20535. 

NOTVICATION  raOCEDMIE: 

Written  inquiries,  includinglname, 
address  and  social  security  number,  to 
determine  whether  this  systeop  of 
records  contains  records  aboiit  an 
individual  may  be  addressed  to  Director, 
Federal  Bureau  of  Investigation,  9th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20535,  and/o^ 
individually  to  the  field  ofTice^  which 
maintain  similar  records. 

RKCOilO  ACCSM  PftOCaXMES: 
CONTISTINQ  NCCOAO  PnOCCDURS^: 

Written  inquiries,  including  name, 
date  of  birth  and  social  security  number, 
requesting  access  or  contestiqg  the 
accuracy  of  records  may  be  addressed 
to:  Director.  Federal  Bureau  o| 
Investigation.  9th  and  Pennsylvania 
Avenue,  NW^  Washington.  Df:  20535, 


and  the  above-mentioned  field  offices  at 
addresses  referred  to  in  system  notice 
lustice/FBI  002. 

RCeOMO  SOUnCC  CATEOOmES: 

Employees  of  the  Federal  Bureau  of 
Investigation  originate  their  own 
records.  Nursing  Notes  appear  on  SF 
510. 

svsTEMS  EXEnrrEO  ntOM  cnrrAm 
raoviSiONS  Of  THc  act: 

None. 
JUSTICE/FBI-015 
SYSTEM  name: 

National  Center  for  the  Analysis  of 
Violent  Crime  (NCAVC). 

SYSTEM  LOCATION: 

Federal  Bureau  of  Investigation, 
Training  Division,  FBI  Academy, 
Behavioral  Science  Unit,  Quantico, 
Virginia  22135. 

cateowttes  of  inoiviouals  covereo  by  the 
system: 

A.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations  into 
violent  crimes  including,  but  not  limited 
to,  subjects,  suspects,  victims, 
witnesses,  close  relatives,  medical 
personnel,  and  associates  who  are 
relevant  to  an  investigation. 

B.  Individuals  who  are  the  subject  of 
unsolicited  information  or  who  offer 
unsolicited  information,  and  law 
enforcement  personnel  who  request 
assistance  and/or  make  inquiries 
concerning  records. 

C.  Individuals  who  are  the  subject  of 
violent  crime  research  studies  including, 
but  not  limited  to,  criminal  personality 
profiles,  scholarly  journals,  and  news 
media  references. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  National  Center  for  the  Analysis 
of  Violent  Crime  will  maintain  in  both 
manual  and  automated  formats  case 
investigation  reports  on  all  forms  of 
solved  and  unsolved  violent  crimes. 
These  violent  crimes  include,  but  are  not 
limited  to,  acts  or  attempted  acts  of 
murder,  kidnapping,  incendiary  arson  or 
bombing,  rape,  physical  torture,  sexual 
trauma,  or  evidence  of  violent  forms  of 
death.  Less  than  ten  percent  of  the 
records  which  are  analyzed  may  not  be 
directly  related  to  violent  activities. 

A.  Violent  Criminal  Apprehension 
Program  (VICAP)  case  reports  submitted 
to  the  FBI  by  a  duly  constituted  Federal, 
State,  county,  or  municipal  law 
enforcement  agency  in  any  violent 
criminal  matter.  VICAP  reports  include 
but  are  not  limited  to.  crime  scene 
descriptions,  victim  and  offender 
descriptive  data,  laboratory  reports. 


criminal  history  records,  court  records, 
news  media  references,  crime  scene 
photographs,  and  statements. 

B.  Violent  crime  case  reports 
submitted  by  FBI  headquarters  or  field 
offices. 

C.  Violent  crime  research  studies, 
scholarly  journal  articles,  textbooks, 
training  materials,  and  news  media 
references  of  interest  to  VCAVC 
personnel. 

D.  An  index  of  all  detected  trends, 
patterns,  profiles  and  methods  of 
operation  of  known  and  unknown 
violent  criminals  whose  records  are 
maintained  in  the  system. 

E.  An  index  of  the  names,  addresses, 
and  contact  telephone  numbers  of 
professional  individuals  and 
organizations  who  are  in  a  positiop  to 
furnish  assistance  to  the  FBI's  NCAVC 
operation. 

F.  An  index  of  public  record  sources 
for  historical,  statistical  and 
demographic  data  collected  by  the  U.S. 
Bureau  of  the  Census. 

G.  An  alphabetical  name  index 
pertaining  to  all  individuals  whose 
records  are  maintained  in  the  system. 

AUTHORmr  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

44  U.S.C.  Section  3101;  41  CFR 
Subpart  101-11.2  and  28  U.S.C.  Section 
534. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

As  currently  envisioned,  the  NCAVC 
will  be  administered  by  the  FBI  through 
its  Training  Division's  Behavioral 
Science  Unit  Located  at  the  FBI 
Academy,  Quantico,  Virginia.  Its 
primary  mission  is  to  consolidate 
research,  training,  and  operational 
support  activities  for  the  express 
purposes  of  providing  expertise  to  any 
legitimate  law  enforcement  agency 
confronted  with  unusual,  bizarre,  and/or 
particularly  vicious  or  repetitive  violent 
crimes. 

Records  described  above  are 
maintained  in  this  system  to  permit  the 
FBI  to  function  efficienUy  as  an 
authorized,  responsive  component  of  the 
Department  of  Justice.  Therefore,  the 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/or  all 
components  thereof,  who  need  the 
information  to  perform  their  official 
duties. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any 
Federal,  State,  local,  or  foreign 
government  agency  directly  engaged  in 
the  criminal  justice  process  where 
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access  is  directly  related  to  a  law 
enforcement  function  of  the  recipient 
agency  in  connection  with  the  tracking 
identification,  and  apprehension  of 
persons  believed  to  be  engaged  in 
repeated  or  exceptionally  violent  acts  of 
criminal  behavior. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  court  or 
adjudicative  body,  e.g.,  the  Equal 
Employement  Opportunity  Commission 
and  the  Merit  System  Protection  Board, 
before  which  die  FBI  is  authorized  to 
appear,  when  (a)  the  FBI  or  any 
employee  thereof  in  his  or  her  official 
capacity,  or  (b)  any  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (c)  the  United 
States,  where  the  FBI  determines  it  is 
likely  to  be  affected  by  the  litigation,  is 
a  party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  FBI  to  be  relevant  to 
the  litigation. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  pursuant  to  an 
appropriate  legal  proceeding  or,  if 
deemed  necessary,  to  elicit  information 
or  cooperation  from  the  recipient  for  use 
by  the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  could 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  public 
to  elicit  his/her  assistance  in  FBI 
apprehension  or  detection  efforts. 

biformation  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  the  public 
or  private  sector  where  there  is  reason 
to  believe  the  recipient  is  or  could 
become  the  target  of  a  particular 
criminal  activity  or  conspiracy  and  to 
the  extent  the  information  is  relevant  to 
the  protection  of  life  or  property. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interest 
Examples  would  include:  to  obtain 
public  or  media  assistance  in  the 
tracking,  identifying,  and  apprehending 
of  persons  believed  to  be  engaged  in 
repeated  acts  of  violent  criminal 
behavior  to  notify  the  public  and/or 
media  of  arrests;  to  protect  the  public 
bom  imminent  threat  to  life  or  property 
where  necessary;  and  to  disseminate 
information  to  the  public  and/ or  media 
to  obtain  cooperation  with  violent  crime 
research,  evaluation,  and  statistical 
programs. 

Imormation  in  this  system  may  be 
disclosed  as  is  necessary  to 
appropriately  respond  to  congressional 
inquiries  on  behalf  of  constituents. 


A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906  to  the  extent  that  legislation 
governing  the  record  permits. 

POUCIES  AND  PRACTICES  POR  STORINO, 
RETmEVINO,  ACCESSINO,  RETAHMNQ,  AN9 
DISPOSINQ  OP  RECORDS  IN  THE  SYSTEM: 

trORAOE: 

Information  in  the  system  is  stored 
manually  in  locked  file  cabinets,  either 
in  its  natural  state  or  on  microfilm,  at 
the  NCAVC  in  Quantico,  Virginia.  The 
active  main  files  are  maintained  in  hard 
copy  form  and  some  inactive  records  are 
maintained  on  microfilm. 

In  addition,  some  of  the  information  is 
stored  in  computerized  data  storage 
devices  at  the  NCAVC  and  FBI 
Computer  Center  in  Washington,  DC. 
Investigative  information  which  is 
maintained  in  computerized  form  may 
be  stored  in  memory  on  disk  storage  on 
computer  tape,  or  on  computer  printed 
listings. 

RETRIEVABIUTV: 

On-line  computer  access  to  NCAVC 
files  is  achieved  by  using  the  following 
search  descriptors: 

A.  A  data  base  which  contains  the 
ntmies  of  individuals,  their  birth  dates, 
physical  descriptions,  and  other 
identification  numbers  such  as  FBI 
numbers,  if  such  have  been  assigned. 

B.  Summary  variables  contained  on 
VICAP  reports  submitted  to  the  NCAVC 
as  previously  described. 

C.  Key  words  citations  to  violent 
crime  research  studies,  scholarly  journal 
articles,  textbooks,  training  materials, 
and  media  references. 

SAFSOUAROt: 

Records  are  maintained  in  restricted 
areas  and  accessed  only  by  FBI 
employees.  All  FBI  employees  receive  a 
complete  pre-employment  background 
investigation.  All  employees  are 
cautioned  about  divulging  confidential 
information  or  any  information 
contained  in  FBI  files.  Failure  to  abide 
by  this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  ten  thousand  dollar 
fine  or  10  years'  imprisoimient  or  both. 
Employees  who  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  job. 

Registered  mail  is  used  to  transmit 
routine  hard  copy  records  between  field 
offices.  Highly  classified  records  are 
hand  carried  by  Special  Agents  or 
personnel  of  the  Armed  Forces  Courier 


Service.  Highly  classified  or  sensitive 
privacy  information,  which  is 
electronically  transmitted  between  field 
offices  and  to  and  from  FBI 
Headquarters,  is  transmitted  in 
encrypted  form  to  prevent  interception 
and  interpretation. 

Information  transmitted  in  teletype 
form  between  the  NCAVC  in  Quantico, 
Virginia  and  the  FBI  Computer  Center  in 
Washington,  DC  is  encrypted  prior  to 
transmission  at  both  places  to  ensure 
confidentiality  and  secuiify  of  the  data. 

FBI  field  offices  involved  in  certain 
complicated.  Investigative  matters  may 
be  provided  with  on-line  access  to  the 
computerized  information  which  is 
maintained  for  them  on  disc  storage  in 
the  FBI  Computer  Center  in  Washington, 
DC.  This  computerized  data  is  also 
transmitted  in  encrypted  form. 

RtliNIKM  AND  DISPOSAL: 

Records  are  proposed  for  destruction 
after  50  years  or  upon  termination  of  the 
program,  whichever  is  earlier.  The 
disposition  schedule  is  pending  with 
NARA  as  Job  No.  Nl-65-8fr-13. 


Director,  Federal  Bureau  of 
Investigation,  10th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20535. 

NOTWICATION  PROCEOURS: 

Address  inquiries  to  the  System 
Manager. 

RECORDS  ACCESS  PROUDURn; 

Requests  for  access  to  records  in  this 
system  shall  be  made  in  writing  with  the 
envelope  and  the  letter  clearly  marked 
"Privacy  Access  Request"  The  request 
must  provide  the  full  name,  complete 
address,  date  of  birth,  place  of  birth,  and 
notarized  signature  of  the  individual 
who  is  the  subject  of  the  record 
requested.  The  request  should  also 
include  the  general  subject  matter  of  the 
document  or  its  file  number — along  with 
any  other  known  information  which  may 
assist  in  making  a  search  of  the  records. 
The  request  must  also  provide  a  return 
addressing  for  transmitting  the 
information.  Access  requests  should  be 
addressed  to  the  Director,  Federal 
Bureau  of  Investigation,  Washington, 
D.C.  20535. 

X 

CONIES  TWO  RECORD  PROCEDURE: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  Director,  Federal  Bureau  of 
Investigation.  Washington.  D.C  20535. 
The  request  should  state  clearly  and 
concisely  (1)  the  reasons  for  contesting 
the  information,  and  (2)  the  pr(^K)sed 
amendment  to  the  information. 
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The  FBI,  by  the  Tery  nature  of  Hs 
responsibilitiet  to  inrestigats  vioiatioiu 
of  law  within  its  investigative 
jurisdiction  and  ensure  the  internal 
secunty  of  the  United  States,  collects 
information  from  a  wide  variHy  of 
sources.  Basically,  taiformation  is 
obtained,  as  a  resdt  of  investigative 
efforts,  from  other  Government 
agencies.  law  enforcement  agencies,  the 
general  pobiic.  informants,  witnesses, 
and  poUic  source  material. 

svw—  HiMi  III!  mm  emrtJt  mamnm 

OPIMlACn 

The  Attoraey  General  has  Exempted 
this  systam  from  svbsections  (cK3).  (d), 
(eKl).  (eK4)(G)  and  (H).  (f)  and  (g)  of  the 
Privacy  Act  pucsoant  to  5  U.S.C  5S2a 
(j](2)  and  (kKZ>.  Rules  have  been 
promulgated  in  accordance  «^th  the 
requirements  of  5  U.S.C.  553  lb),  (c),  and 
(e). 

JUSTICE/IN6-0M 


Position  Accounting/Contnrf  System 
(PACS). 


accounting  classification  code; 
incumbent's  name,  Social  Security 
Account  Ntmber,  next  Quality  Step 
Increase  (QSI)  date;  nature  of  action: 
transaction  date;  FLSA  exemption  code; 
and  effective  date. 

AirmOMTY  POn  MAMITIMANCS  OP  THC 


Central  Office,  hnmigratio^  end 
Natoralization  Service.  425 1  Street  NW., 
Washington.  D.C. 


Section  166  of  the  Immigration  and 
Nationahty  Act  as  amended  (8  U.S.C. 
1103):  Delegation  of  Authority  to 
Departments  (5  U.S.C.  301);  Position 
Management  Systems  and  Employment 
Ceilings.  Bureau  of  the  Budget  Circular 
No.  A-«4  (June  28, 1965;  January  2. 1970). 

PWVOSiE(s): 

Information  in  this  system  is  used  for 
reports  to  INS  managers  of  position 
authorization  and  cost  data  by 
geographic  area,  organizational  unit, 
program  activity,  and  budget  allocation, 
including  the  composition  of  the  INS 
work  force  (on-board  strength  and 
vacancies);  status  of  each  vacancy; 
turnover  and  occupancy  rate  statistics; 
aggregate  position  data  by  grade  level 
organization  unit  program  activity,  type 
of  position,  etc:  actual  costs  for  each 
position  and  projected  position  costs  for 
the  next  fiscal  year,  and  authorization  of 
positions  through  binds  control  and 
periodic  review  mechanisms. 


Employees  of  the  Immigra 
Naturalization  Service. 


A.  I^Mitian  data:  Pocitioo  number 
category  code;  oigauiiation  oode: 
position  title;  pay  plan;  scries;  grade; 
descriptioB:  accountmg  dasslficatioo 
code;  active/inactive  code;  fond  control 
number;  amoont  authorized;  hotns 
authorized:  new  program  eleiient  code; 
input  control  number;  input  transaction 
code;  SF-S2  date;  umonncement  date 
and  number  Entered  on  Duty  {EOD) 
date;  date  last  classified;  date  Positicm 
Management  Committee  (PN4C) 
approved;  date  position  last  $udited  or 
reviewed:  date  of  transactioq;  position 
appeal  date,  if  any;  umon  coverage  code 
appealed  to  code,  position  freeze  code; 
competitive  level  code;  remarks  code. 

B.  Payroll  data;  Social  Security 
Account  Number  (SSAN);  pay  period 
number  payroll  subobject  code;  last  pay 
period  amount  and  hours;  cumulative 
am.oont  and  hours:  accrual  afiount  and 
hours;  prior  month  YTD  amofnt  and 
hours;  payroll  cnrrent/prior/sianual  (C/ 
P/M)  code. 

C  Personnel  data;  position  number 
organization  code;  position  t|tle;  pay 
plan;  series;  grade;  descriptios; 


Relerant  information  contained  in 
this  ayatem  of  records  may  be  disclosed 
as  follows: 

A.  To  the  news  media  and  ttie  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
infbmation  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

B.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  request  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

C  To  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  records 
management  inspections  conducted 
under  ^e  authority  of  44  U.S.C.  2904  and 
2906. 


>  wucncss  pow  STomwQ, 

disposinq  op  records  in  the  system: 

stomaoe: 

Automated  records  are  maintained  on 
magnetic  disk  and  tape  at  the 
Department  of  Justice  Data  Management 
Service.  All  other  records  are 
maintained  as  paper  documents  at  the 
Central  Office,  425 1  Street  NW., 


Washington,  DC  and  four  regional 
personnel  offices. 


iicTiitEviie&nnr: 

Records  are  retrieved  by  position 
number,  organization  code,  accounting 
classification  code,  or  program  element 
code. 

ACCESS  CON  IROIS: 

Access  to  the  system  is  restricted  to 
employees  of  the  immigration  and 
Naturalization  Service  responsible  for 
position  accounting  and  management 
Biweekly  reports  are  distributed  only  to 
authorized  INS  personnel  Remote 
terminals  for  additional  access  are 
located  in  areas  restricted  to  authorized 
INS  personnel 

SAPEOUMWe: 

The  data  in  the  automated  system  of 
records  is  safeguarded  and  protected  in 
accordance  with  Department  of  Justice 
and  INS  rules  and  procedures.  Paper 
forms  are  stored  in  metal  file  cabinets 
which  are  locked  outside  of  normal  duty 
hours. 


Records  are  deleted  from  the 
automated  data  base  within  60  days 
after  termination  of  die  position 
authorization.  Employee  personnel 
information  in  the  automated  data  base 
is  deleted  when  the  position  becomes 
vacant.  The  data  base  is  updated 
biweekly  to  maintain  accurate,  current 
informatioo  on  position  status  and 
characteristics. 

SYSTEM  MANAOEIKS)  AND  AOORESS: 

Associate  Commissiooer. 
Management 

NOTIPICATKM  phoceouhe: 

Inquires  should  be  addressed  to  the 
Associate  Commissioner,  Management 
Immigration  and  Naturalization  Service, 
425 1  Street  NW.,  Washington,  DC. 
20536. 

RECORD  ACCESS  phoceoures: 

In  all  cases,  requests  for  access  to  a 
record  shall  be  in  writing,  by  mail  en-  in 
person.  If  request  for  access  is  made  by 
mail  the  envelope  and  letter  shall  be 
clearly  marked  "Privacy  Access 
Request."  The  requester  shall  include  a 
description  of  the  subject  matter  and,  if 
known,  the  relating  file  number.  To 
identify  a  record  relating  to  an 
individual,  requester  should  provide  the 
individual's  full  name,  date  and  place  of 
birth,  employee  identification  number 
and,  if  known,  position  number.  The 
requester  shall  also  provide  a  return 
address  for  transnutting  the  information. 


Federal  Register  /  Vol  55,  No.  227  /  Monday,  November  26,  1990  /  Notices 


49179 


CONTESTINO  RfCORO  PnOCSOUMES: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
Associate  Commissioner,  Management 
The  request  should  state  clearly  what 
information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Position  management  data  is  obtained 
from  official  records  in  INS  personnel 
offices.  Payroll  data  is  obtained  from  the 
computerized  Department  of  Justice 
Payroll  System  (JUSTICE /OMF— 003). 
Personnel  management  data  is  obtained 
from  the  Department  of  Justice 
Personnel  System  (JUNIPER). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACR 

None. 
JUST1CE/INS-006 
SYSTEM  NAME: 

Alien  Address  Reports. 

SYSTEM  LOCATION: 

Immigration  and  Naturalization 
Service  (INS).  Central  Office.  425 1 
Street  NW,  Washington,  DC  20536. 

categories  of  individuals  covered  by  the 
system: 

Aliens  required  to  report  addresses: 
nonimmigrants;  aliens  lawfully  admitted 
for  permanent  residence;  aliens  granted 
poUtical  asylum;  refugees  and  other 
conditional  entrants. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  an  index  and 
copies  of  Form  1-53.  Alien  Address 
Report  Card  for  the  year  1980.  The 
annual  January  requirement  was 
terminated  effective  January  1, 1981. 

AUTHORmr  POR  MAINTENANCE  OF  THE 

system: 

Sections  103.265  and  290  of  the 
Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1103, 1305,  and  1380). 

PURPOSE(S): 

The  records  in  this  system  are  used  by 
officers  and  employees  of  INS  and  other 
components  of  the  Department  of  Justice 
in  the  administration  and  enforcement 
of  the  immigration  and  nationality  laws, 
including  the  processing  of  applications 
for  benefits  under  those  laws,  detecting 
violations  of  the  laws,  and  referrals  for 
prosecution:  and  for  compilation  of 
reports  of  statistical  and  demographic 
information. 


ROUTINE  USES  OF  RECORDS  MAINTAmSD  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  the  appropriate  agency,  whether 
Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  a  violation  or  potential 
violation  of  law  or  charged  with 
enforcing  or  implementing  the  statute  or 
rule,  regulation,  or  order  issued  pursuant 
thereto,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto. 

B.  To  other  Federal  agencies  for  the 
purpose  of  conducting  national 
intelligence  and  security  investigations. 

C.  To  other  Federal  agencies  in 
connection  with  refugee  assistance 
programs. 

D.  To  one  or  more  private  firms  for  the 
purpose  of  entering  data,  sorting, 
analyzing,  coding,  microfilming,  or 
otherwise  refining  records  in  the  system. 
Such  firms  will  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

E.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of,  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

F.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

G.  to  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

INS  Central  Office  maintains  a 
microfilm  file  of  1980 1-53  reports.  All  I- 
53  's  reports  received  by  INS  prior  to 
1980  are  filed  in  the  subject's  alien  file, 
a  system  or  records  entitled  "The 
Immigration  and  Naturalization  Service 
(INS)  Alien  File  (A-File)  and  Central 
Index  System  (CIS).  JUSTICE/INS-001. " 

retrievabiuty: 

Records  in  the  system  are  indexed 
and  retrievable  by  name  of  the 
individual 


SAFEGUARDS: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
rules  and  procedures.  INS  offices  are 
located  in  building,  under  security 
guard,  and  access  to  premises  is  by 
official  identification.  Access  to 
automated  systems  is  controlled  by 
restricted  passwords  for  use  of  remote 
terminals  in  secured  areas. 

RETENTION  AND  DISPOSAL: 

Original  input  forms  are  destroyed  in 
accordance  with  procedures  approved 
by  NARA  after  microfilming  and 
computer  data  entry  is  completed, 
verified,  and  accepted,  or  three  years 
after  the  year  of  receipt,  whichever  is 
earlier.  Copies  of  the  index  and  reports 
for  each  year  are  kept  for  three  years  by 
INS. 

SYSTEM  MANAGER  AND  ADDRESS: 

Associate  Commissioner,  Information 
Sytems.  INS,  Central  Office.  425 1  Sti-eet 
NW.,  Washington,  DC  20536. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  To  enable  INS  to 
identify  whether  the  system  contains  a 
record  relating  to  an  individual,  the 
requester  must  provide  the  individual's 
full  name,  date  of  birth:  and  place  of 
birth;  and,  if  known,  the  alien 
registration  number. 

RECORD  ACCESS  PROCEDURE: 

A  person  desiring  access  to  a  record 
shall  submit  his  request  in  writing  to  the 
agency  official  designated  under 
"Notification  procedure"  above.  He 
must  also  identify  the  record  by 
furnishing  the  information  listed  under 
that  procedure.  If  a  request  to  access  a 
record  is  made  by  mail,  the  envelope 
and  letter  shall  be  clearly-marked 
"Privacy  Act  Request,"  and  a  return 
address  must  be  provided  for 
transmitting  any  information  to  him. 

CONTESTING  RECORD  PROCEDURE: 

A  person  desiring  to  contest  a  record 
shall  submit  a  request  in  writing  to  the 
agency  official  designated  under 
"Notification  procedure"  above.  The 
requestor  must  also  identify  the  record 
by  furnishing  the  information  listed 
under  that  caption  and  clearly  state 
which  record(s)  is  being  contested,  the 
reason(s)  for  contesting,  and  the 
proposed  amendment(s)  to  the  record(s). 
If  a  request  to  contest  a  record  is  made 
by  mail,  the  envelope  and  letter  shall  be 
clearly  marked  "Privacy  Act  Request" 
and  a  return  address  must  be  provided 
for  transmitting  any  information. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  obtained 
from  requests  and  petitions  filed  by  the 
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petitioners:  public  and  private  adoption 
agencies  and  social  workersi  and 
Federal,  State,  local  and  foreign 
govenunent  agencies. 

SYSTEMS  txmpm  niou  catTi  mt 

PftOVISKMS  OP  THI  act: 

This  system  is  exempt  firoi  n 
subsection  (d)  of  the  Privacj  Act.  This 
exemption  applies  to  the  ext  ent  that 
information  in  this  system  isi  subject  to 
exemption  pursuant  to  5  U.&C. 


552a(k)(l).  Regulations  have 


been 


promulgated  in  accordance  ivith  the 
requirements  of  5  U.SC  553 b],  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

jusTKE/ms-ooe 

SWTIMIMMI: 

Bond  Accounting  and  Gonial  System 
(BAGS). 

tYSTBi  location: 

Immigration  and  Naturalization 
Service  regional  of^ces:  (1)  Blirlington, 
Vermont;  (2)  Fort  Snelling.  Tijvin  Cities. 
Minnesota;  (3)  Dallas,  Texas;  and  (4) 
Laguna  Nigvel,  California.  Ai  Idresses  of 
offices  are  listed  in  IUSnCE/LVS-999  as 
published  in  the  Federal  Register,  or  in 
the  telephone  directories  of  tie 
respective  cities  listed  aboveJ  under  the 
heading  "United  States  Government, 
Immigration  and  Naturalization 
Service."  I 

CATEOOMCS  Of  IMOIVnUALS  COVERED  BY  T>1E 

SYsmc 

Indrvidaals  who  have  posted  a  bond 
with  INS  and  the  bencficiari^  of  posted 

bonds.  ' 

CATEOOMES  Of  RECOROS  M  THE  iYSTEM: 

Information  which  allows 
identification  of  active  bonds  posted 
with  INS  such  as:  bond  number, 
obligor's  name  and  address,  Alien 
beneficiary's  name  and  alien  file 
number,  type  of  bond,  locatio  n  and  date 
bond  was  posted,  and  other  data  related 
to  bonds. 

AUTHOIHTY  FOM  UAiNTENANCE  OF  THE 
SYSTEM: 

Section  103  (8  U.S.C.  1103)  i  n 
implementing  the  authorities  $et  forth  in 
Section  213  (8  U.S.C  1183)  and  Section 
293  (8  U.S.G.  1353)  of  the  Imn^gration 
and  Nationality  Act 

PUKPOSE(t): 

Information  in  this  system  fvill  be 
used  by  employees  of  L\S  to  tontrol  and 
account  for  coUateral  received  to 
support  an  immigration  bondJ  The 
system  will  allow  prompt  location  of 
related  files  and  other  records  and  will 
enable  INS  to  make  timeiy  reiponses  to 
inquiries  about  these  record8.i 

The  information  in  the  system  can  be 
used  to  generate  various  doci  ments 


(such  as  voucher  disbursements] 
required  for  normal  accounting 
procedures  and  to  generate  statistical 
and  historical  reports  pertaining  to 
immigration  bonds  posted,  cancelled  or 
breached. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUCNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Relevant  information  contained  in  this 
system  of  records  may  be  disclosed  as 
follows: 

A.  To  other  Federal  state,  or  local  law 
enforcement  agencies  for  investigative 
purposes  or  collection  of  breached 
bonds. 

B.  To  a  member  of  Congress  or  staff 
upon  the  member's  behalf  when  the 
member  or  staff  acting  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

C.  To  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  M.S.C  2904  and 
2906. 

pouciss  amd  practices  for  stomno, 
retrtevino,  accessing,  retaininq,  and 
disposing  of  records  in  the  system: 

storaoe: 

Information  is  stored  on  magnetic 
disks. 

retrievabiuty: 

Records  may  be  retrieved  by  any  of 
the  following:  Aliens  name,  alien's  file 
number,  obligor's  name,  bond-receipt 
control  number,  breach  control  number, 
or  location  and  date  bond  was  posted. 

safeguards: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
rules  and  procedures.  INS  offices  are 
located  in  buildings  under  security 
guard,  and  access  to  premises  is  by 
official  identification.  All  records  are 
stored  in  spaces  which  are  locked 
outside  of  normal  office  hours.  Access  to 
this  automated  system  is  obtained 
through  remote  terminals  which  are 
located  in  secured  areas  and  require  the 
use  of  restricted  passwords. 

RETENTION  AND  DISPOSAL: 

Records  are  deleted  from  magnetic 
disks  one  year  (or  earlier)  after  the  bond 
is  disbursed  and  the  file  closed. 

SYSTEM  MANAaER(S)  AND  AOORESS: 

The  Associate  Regional 
Commissioner,  management,  at  the 
regional  office  having  jurisdiction  over 
the  area  in  which  the  beneficiiu^  alien 
resides.  See  the  caption  "System 
locations." 


NOTincATiON  procedures: 

Inquiries  should  be  addressed  to  the 
system  manager. 

RECORD  access  PROCEDURE: 

In  all  cases,  requests  for  access  to  a 
record  shall  be  in  writing.  Written 
requests  may  be  submitted  by  mail  or  in 
person  at  an  INS  office.  If  a  request  for 
access  is  made  by  mail,  the  envelope 
and  letter  shall  be  clearly  marked 
"Privacy  Access  Request."  To  identify  a 
record  relating  to  an  individual,  a 
requester  should  provide:  The 
individual's  full  name,  alien  file  number, 
and  location  and  date  bond  was  posted. 
The  requester  shaH  provide  a  return 
address  for  transmitting  die  information. 

CONTESTING  RBORD  PROCEDURES: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
regional  INS  office  in  which  he  believes 
the  record  concerning  him  may  exist. 
The  request  should  state  clearly  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
or  records  is  supplied  on  INS  forms  by 
individuals  who  have  posted  a  bond 
with  the  INS  and  by  the  beneficiaries  of 
posted  bonds. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
JUSnCE/iNS-009 

SYSTEM  name: 

Alien  Status  Verification  Index. 

SYSTEM  LOCATION: 

Central,  Regional  District,  and  other 
files  control  offices  of  the  Immigration 
and  Nationalization  Service  (INS)  in  the 
United  States  as  detailed  in  JUSTICE/ 
INS-999.  Remote  access  terminals  will 
also  be  located  in  state  employment 
security  offices  (SESA's)  and  other 
Federal,  State,  and  local  agencies 
nationwide. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  covered  by  provisions  of 
the  immigration  and  nationality  laws  of 
the  United  States. 

CATEGORIES  Of  RECOROS  IN  THE  SYSTEM: 

The  system  consists  of  an  index  of 
aliens  and  other  persons  on  whom  INS 
has  a  record  as  an  applicant,  petitioner, 
beneficiary,  or  possible  violator  of  the 
Immigration  and  Nationality  Act 
Records  are  limited  to  index  and  file 
locator  data  including  name,  alien 
registration  number  (or  "A-file" 
number),  date  and  place  of  birth,  social 
security  account  number,  date,  coded 
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status  transaction  data  and  immigration 
status  classification. 

AUTHOMTV  POR  MAiWTCNAfMCC  Of  THC 
SYSTEM: 

Section  290,  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C. 
1360). 

puRPoee: 

This  system  of  records  is  used  to 
verify  an  aUen's  immigration  status. 


ROUTINE  uses  OP  RECOnOS  MAIHTAIMra  M 
THE  SYSTEM,  INCLUDINa  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Relevant  information  contaii>ed  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  a  Federal,  State,  or  local 
government  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  Jiat  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

B.  To  other  Federal,  State,  or  local 
government  agencies  for  the  purpose  of 
verifying  information  in  conjunction 
with  the  conduct  of  a  national 
intelligence  and  security  investigation  or 
for  criminal  or  civil  law  enforcement 
purposes. 

C.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

D.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  of  staff  request  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

E.  To  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POuaES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAOE: 

Records  are  stored  on  magnetic  disk 
and  tape. 

RETRIEVABHJTV: 

Records  are  indexed  and  retrievable 
by  name  and  date  and  place  of  birth,  or 
by  name  and  social  security  account 
number,  by  name  and  A-file  number. 


safeguards: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
rules  and  procedures.  Access  is 
controlled  by  restricted  password  for 
use  of  remote  terminals  in  secured 
areas. 

RETENTION  AND  DISPOSAL: 

Centralized  index  records  stored  on 
magnetic  disk  and  tape  are  updated 
periodically  and  maintained  for  the  life 
of  the  related  record. 

SYSTEM  MANAGER  AND  ADDRESS: 

Tlie  Associate  Commissioner, 
Information  Systems,  Immigration  and 
Naturalization  Service,  Central  Office. 
425 1  SUeet  NW^  Washington.  D.C  is 
the  sole  manager  of  the  system. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager  hsted  above. 

RECORD  ACCESS  PROCEDURES. 

In  all  cases,  requests  for  access  to  a 
record  from  this  system  shall  be  in 
writing.  If  a  request  for  access  is  made 
by  mail  the  envelope  and  letter  shall  be 
clearly  marked  "Privacy  Act  Request." 
The  requester  shall  include  the  name, 
date  and  place  of  birth  of  the  person 
whose  record  is  sought  and  if  known, 
the  alien  file  number.  The  requester 
shall  also  provide  a  return  address  for 
transmitting  the  information. 

CONTESTING  RECORD  PROCEDURES: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  has  request  to  the 
System  Manager  or  to  the  INS  office  that 
maintains  the  Hfe.  The  request  should 
state  clearly  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Basic  information  contained  in  this 
system  is  taken  from  Department  of 
State  and  INS  applications  and  reports 
on  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
JUSTICE/MS-012 
SYSTEM  name: 

Deportable  Alien  Control  System 
(DAGS). 

SYSTEM  LOCATION: 

Central,  Regional,  District,  and  other 
offices  of  the  Immigration  and 
Naturalization  Service  (INS)  in  tfie 
United  States  as  detailed  in  JUSTICE/ 
INS-999 


CATEGORIBSOf 

SYSTEM: 

Aliens  alleged  to  be  deportable  by 
INS. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  system  is  a  computer  data  base 
that  contains  biographic  information 
about  deportable  aliens  such  as  name, 
date  and  country  of  birth;  United  States 
and  foreign  addresses:  file  number, 
charge,  amount  of  bond,  hearing  date, 
case  assignment,  scheduling  date. 
section(s)  of  law  under  which 
deportability/excludability  is  alleged; 
data  collected  to  support  the  INS 
position  on  deportability/excludability. 
including  information  on  any  criminal  or 
subversive  activities;  date,  place,  and 
type  of  last  entry  into  the  United  States; 
attorney/representative's  identification 
number  family  data,  and  other  case- 
related  information. 

AUTHORrfY  POR  MAIHTCNANCE  Of  THE 
SYSTEM: 

6  U.S.C  1103. 1251.  and  1252. 

PURPOSE<S): 

The  system  provides  INS  with  an 
automated  data  base  which  assists  in 
the  arrest,  deportation,  or  detention  of 
aliens  in  accordance  with  immigration 
and  nationality  laws.  It  also  serves  as  a 
docket  and  control  system  by  providing 
management  with  information 
concerning  the  status  and/or  disposition 
of  deportable  aliens. 

ROUTINE  USES  Of  RECOROS  MAINTAINEO  IN 
THE  SYSTEM  INCUKMNO  CATEGORIES  Of  USERS 
AND  PURPOSE  Of  SUCH  USES: 

Relevant  information  contained  in  this 
system  of  records  may  be  disclosed  as 
follows: 

A.  To  clerks  and  judges  of  Federal 
courts  exercising  jurisdiction  over  the 
deportable  aliens  in  determining 
grounds  for  deportation. 

B.  To  other  Federal.  State,  and  local 
government  law  enforcement  and 
regulatory  agencies  and  foreign 
governments,  including  the  Department 
of  Defense  and  all  components  thereof, 
the  Department  of  State,  the  Department 
of  Treasury,  the  Central  Intelligence 
Agency,  the  Selective  Service  System, 
the  United  States  Coast  Guard,  the 
United  Nations,  and  INTERPOL,  and 
individuals  and  organizations  during  the 
course  of  investigation  in  the  processing 
of  a  matter  or  during  a  proceeding 
within  the  purview  of  L^e  iiiunigration 
and  natioDality  laws  to  elicit 
information  required  by  INS  to  carry  out 
its  functions  and  statutory  mandates. 

C.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law 
(whether  civil  criminal  or  regulabxy  in 
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nature),  to  the  appropriate  aj^ncy 
(whether  Federal  State,  locsl  or 
foreign),  charged  with  the  raBponsibillty 
of  investigating  or  prosecuting  such 
violations,  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto.  I 

D.  Where  there  is  an  indioatlon  of  a 
violation  or  potential  violation  of  the 
iinmigratlon  and  nationality  laws,  or  of 
a  general  statute  within  INS  jurisdiction 
or  of  a  regulation,  rule,  or  order  issued 
piuvuant  thereto,  to  a  court,  magistrate, 
or  administrative  tribunal  in  the  course 
of  presenting  evidence,  and  to  opposing 
counsel  during  discovery. 

E.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
law  of  another  nation  (whether  civil  or 
criminal),  to  the  appropriate!  foreign 
government  agency  charged  with 
enforcing  or  implementing  ssch  laws 
and  to  international  organizations 
engaged  in  the  collection  and 
dissemination  of  intelligence  concerning 
criminal  activity. 

F.  To  other  Federal  agencies  for  the 
purpose  of  conducting  natloial 
intelligence  and  secimty  InvestigaMons. 

C.  To  a  Member  of  Congress  or  staff 
acting  on  the  Member's  t>ehalf  when  the 
Member  or  staff  requests  the 
Liformabon  on  behalf  of  and  at  the 
request  of  the  individual  whp  is  the 
subject  of  the  record. 

H.  To  the  General  Service^ 
Administration  and  the  National 
Archives  and  Records  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

KMJCtCS  AND  MACnCCS  POM  ITDAINQ, 
RCTIHCVINQ,  ACCCSSINO,  HCTAmWO,  AMD 
OlSPOeiMQ  or  RECONOS  M  THE  i|rtTEM: 

STORAOC: 

These  records  are  stored  i^  a  data 
base  on  magnetic  disks. 

RFnWCVAMUTY: 

These  records  are  retrieveo  by  name 
and/ or  date  of  birth.  A-file  number,  or 
by  alien's  Bureau  of  Prisons  (lumber. 
Vv'hen  applicable. 

SAnouANoe: 

INS  offices  are  located  in  buildings 
under  security  guard,  and  acc:ess  to 
premises  is  by  official  identification. 
Access  to  terminals  is  limited  to  INS 
employees  with  user  identification 
numbers.  Access  to  records  ki  this 
system  is  by  restricted  password  and  is 
further  protected  by  secondaiy 
passwords. 


nrnNTION  AND  oistosal: 

Deportable  alien  case  control  and 
detention  records  are  marked  closed 
and  retained  for  statistical  purposes 
through  the  end  of  the  fiscal  year. 
Closed  cases  are  archived  and  stored  in 
the  database  separate  from  the  active 
cases.  A  retention  and  disposition 
schedule  for  the  case  summary  and 
detention  history  records  is  currently 
being  negotiated  and  will  be  submitted 
to  the  Archivist  of  the  United  States  for 
approved. 

SVSTEM  MANAOeR(S)  AND  AOORESS: 

Assistant  Commissioner,  Detention 
and  Deportation,  Immigration  and 
Naturalization  Service,  425 1  Street, 
i;W.,  Washington.  DC  20536. 

NOnnCATlOW  PMOCEOUHC: 

Address  inquiries  to  the  system 
manager  identified  above. 

KECOtlOS  ACCESS  mOCEOURE: 

Make  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Act  (FOIA/PA)  Officer  at  the 
nearest  INS  Office,  or  the  INS  office 
maintaining  the  desired  records  (if 
known)  by  using  the  list  of  I>rincipal 
Offices  of  the  Immigration  and 
Naturalization  Service  Appendix, 
J'JSTlCE/INS-999.  published  in  the 
Federal  Register.  Clearly  mark  the 
envelope  and  letter  "Privacy  Act 
Request."  Provide  the  A-file  number 
and/or  the  full  name  and  date  of  birth, 
with  a  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record,  and  a  return  address. 

CONTCSTtNO  RECORDS  PROCEDURES: 

Direct  all  requests  to  contest  or 
amend  information  in  the  record  to  the 
rOIA/PA  Officer  at  one  of  the 
addresses  identified  above.  State  clearly 
and  concisely  the  information  being 
contested,  the  reason  for  contesting  it, 
and  the  proposed  amendment  thereof. 
Clearly  mark  the  envelope  "Privacy  Act 
Request."  The  record  must  be  identified 
in  the  same  manner  as  described  for 
making  a  request  for  access. 

RECORD  SOURCE  CATEGORIES: 

Basic  information  is  obtained  from 
"The  Immigration  and  Naturalization 
Service  (INS)  Alien  File  (A  File)  and 
Central  Index  System.  (CIS).  JUSTICE/ 
INS-OOIA."  Information  may  also  come 
from  the  alien,  the  alien's  attorney/ 
representative,  INS  officials,  other 
Federal,  State,  local,  and  foreign 
agencies  and  the  courts. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVtSIOMS  OP  TMC  ACT 

None. 


.lUSTICE/DEA-INS-m 

SVSTEM  name: 

Automated  Intelligence  Records 
System  (Pathfinder). 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice,  Driig 
Enforcement  Administration,  1405  Eye 
Street,  NW.  Washington.  D.C  20537  and 
El  Paso  Intelligence  Center  (EPIC),  El 
Paso,  Texas  79902. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Those  individuals  who  are  known, 
suspected,  or  alleged  to  be  Involved  in 
(a)  narcotic  trafficking,  (b)  narcotic-arms 
trafficking,  (c)  alien  smuggling  or 
transporting,  (d)  illegally  procuring, 
using,  selling,  counterfeiting, 
reproducing,  or  altering  identification 
documents  relating  to  status  under  the 
immigration  and  nationality  laws,  (e) 
terrorist  activities  (narcotic,  arms  or 
alien  trafficking/ smuggling  related),  (f) 
crewman  desertions  and  stowaways,  (g) 
arranging  or  contracting  a  marriage  to 
defraud  the  immigration  laws;  and  (h) 
facilitating  the  transportation  of 
narcotics  proceeds:  (2)  In  addition  to  the 
categories  of  individuals  listed  above, 
those  individuals  who  (a)  have  had 
citizenship  or  alien  identification 
documents  put  to  fraudulent  use  or  have 
reported  them  as  lost  or  stolen,  (bjarrive 
in  the  United  States  from  a  foreign 
territory  by  private  aircraft,  and  (c)  are 
informants  or  witnesses  (including  non- 
implicated  persons)  who  have  pertinent 
knowledge  of  some  circumstances  or 
aspect  of  a  case  or  suspect  may  be  the 
subject  of  a  file  within  this  system:  and 
(3)  In  the  course  of  criminal 
investigation  and  intelligence  gathering, 
DEA  and  INS  may  detect  violation  of 
non-drug  or  non-alien  related  laws.  In 
the  interests  of  effective  law 
enforcement,  this  information  is  retained 
in  order  to  establish  patterns  of  criminal 
activity  and  to  assist  other  law 
enforcement  agencies  that  are  charged 
with  enforcing  other  segments  of 
criminal  law.  Therefore,  under  certain 
limited  circimistances,  individuals 
known,  suspected,  or  alleged  to  be 
involved  in  non-narcotic  or  non-alien 
criminal  activity  may  be  the  subject  of  a 
file  maintained  within  this  system. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

In  general,  this  system  contains 
computerized  and  manual  intelligence 
information  gathered  from  DEA  and  INS 
investigative  records  and  reports. 
Specifically,  intelligence  information  is 
gathered  and  collated  from  the  following 
DEA  and  INS  records  and  reports;  (1) 
DEA  Reports  of  Investigation  (DEA-4), 
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(2)  DEA  and  INS  Intelligence  Reports, 

(3)  INS  Air  Detail  Office  Index  (I-«2A), 

(4)  INS  Operational  Activities  Special 
Information  System  (OASIS).  (5)  INS 
Marine  Intelligence  Index.  (6)  INS 
Fraudulent  Document  Center  Index.  (7) 
INS  Terrorist  Index.  (8)  INS  Reporto  of 
Investigation  and  Apprehension  (1-44. 1- 
213.  G-iee)  and  (9)  U.S.  Coast  Guard 
Vessel  40B  file.  In  addition,  data  is 
obtained  from  commercially  available 
flight  plan  infonnation  concerning 
individuals  known,  suspected  or  alleged 
to  be  involved  in  criminal  smuggling 
activities  using  private  aircraft. 

AUTHORITV  PON  MAMTMANCE  OP  THE 

system: 

This  sytem  has  been  establlriied  in 
order  for  DEA  and  INS  to  carry  out  their 
law  enforcement,  regulatory,  and 
intelligence  functions  mandated  by  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970(84  StaL  1236). 
Reorganization  Plan  No.  2  of  1973.  the 
Smgle  Convention  on  Narcotic  Drugs, 
(18  UST 1407),  and  Sections  103.265.  and 
290  and  Title  III  of  the  Immigration  and 
Nationality  Act.  as  amended  (8  U.S.C. 
1103. 1305. 1360. 1401  et  seq.).  Additional 
authority  is  derived  from  Treaties, 
Statutes,  Executive  Orders  and 
Presidential  Proclamations  which  DEA 
and  INS  have  been  charged  with 
administering. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

This  system  will  be  used  to  produce 
association  and  link  analysis  reports 
and  such  special  reports  as  required  by 
intelligence  analysts  of  DEA  and  INS. 
The  system  will  also  be  used  to  provide 
"real-time"  responses  to  queries  from 
Federal,  state,  and  local  agencies 
charged  with  border  law  enforcement 
responsibilities. 

Information  from  this  system  will  be 
provided  to  the  following  categories  of 
users  for  law  enforcement  and 
intelligence  purposes  provided  a 
legitimate  and  lawful  "need  to  know"  is 
demonstrated:  (a)  Other  Federal  law 
enforcement  agencies,  (b)  state  and 
local  law  enforcement  agencies,  (c) 
foreign  law  enforcement  agencies  with 
whom  DEA  and  INS  maintain  liaison, 
(d)  U.S.  intelligence  and  military 
Intelligence  agencies  involved  in  border 
criminal  law  enforcement,  (e)  clerks  and 
judges  of  courts  exercising  appropriate 
jurisdiction  over  subject  matter 
maintained  within  ttds  system,  and  (f) 
Department  of  State;  (g)  various  Federal 
State,  and  local  enforcement  committees 
and  working  groups  including  Congress 
and  senior  Administration  officials;  (h) 
The  Department  of  Defense  and  military 


departments;  (1)  The  United  Nations;  (j) 
The  International  Police  Organization 
(Interpol);  (k)  to  individuals  and 
organizations  in  the  course  of 
investigations  to  elicit  information;  (1)  to 
the  Office  of  Management  and  Budget 
upon  request,  in  order  to  justify  die 
allocation  of  resources;  (m)  to 
respondents  and  their  attorneys  for 
purposes  of  discovery,  formal  and 
informal,  in  the  course  of  an 
adjudicatory,  rulemaking,  or  other 
hearing  held  pursuant  to  the  Controlled 
Substances  Act  of  1970;  and  (n)  ui  the 
event  there  is  an  indication  of  a 
violation  or  potential  violation  of  law 
whether  civil,  criminal,  regulatory,  or 
administrative  in  nature,  the  relevant 
information  may  be  referred  to  the 
appropriate  agency,  whether  Federal 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulations,  or  order 
issued  pursuant  ttrereta 

Release  of  infonnation  to  the  National 
Archives  and  Records  Administration 
(NARA)  and  to  the  General  Services 
Administration  (GSA):  A  record  from  a 
system  of  records  may  be  disclosed  as  a 
routine  use  to  the  NARA  and  GSA 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 


POLICIES  AND  PRACnCCS  POR ) 
RETRIEVING,  ACCESSING,  RETAIMNG,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  subsets  of  the  Pathfinder 
Information  System  are  maintained  on 
standard  index  cards  and  manual 
folders.  Standard  security  formats  are 
employed.  The  records  are  stored  on 
computer  at  the  DO/  computer  center, 
Washington.  D.C. 

RETRIEVABILmr: 

Access  to  individual  records  can  be 
accomplished  by  reference  to  either  the 
manual  indices  or  the  automated 
information  system.  Access  is  achieved 
by  reference  to  personal  identifiers, 
other  data  elements  or  any  combination 
thereof. 

SAFEGUARDS: 

The  Pathfinder  System  of  Records  is 
protected  by  both  physical  security 
methods  and  dissemination  and  access 
controls.  Fundamental  in  all  cases  is 
that  access  to  intelligence  information  is 
limited  to  those  persons  or  agencies 
with  a  demonstrated  and  lawful  need  to 
know  for  the  information  in  order  to 
perform  assigned  functiwis. 

Physical  security  when  intelligence 
files  are  attended  is  provided  by 


responsible  DEA  and  INS  enployees. 
Physical  security  when  files  are 
unattended  is  provided  by  the  secure    ' 
locking  of  material  in  apiproved 
containers  or  facilities.  'The  selection  of 
containers  or  facilities  is  made  in 
consideration  of  the  sensitivity  or 
National  Security  Classification  as 
appropriate,  of  the  files,  and  the  extent 
of  security  guard  and/or  surveillance 
afforded  by  electronic  means. 

Protection  of  the  automated 
information  system  is  provided  by 
physical  procedural  and  electronic 
means.  The  master  file  resides  in  the 
DEA  Office  of  Intelligence  Secured 
Computer  System  and  is  physically 
attended  or  safe-guarded  on  a  full  time 
basis.  Access  or  observation  to  active 
telecommonications  terminals  is  linyted 
to  those  with  a  demonstrated  need  to 
know  for  retrieval  information. 
Surrepitltlous  access  to  an  unattended 
terminal  is  precluded  by  a  complex 
authentication  procedure.  Tne  procedure 
Is  provided  only  to  authorized  DEA  and 
INS  employees.  Transmission  from  DEA 
Headquarters  to  El  Paso,  Texas  is 
accomplished  via  a  dedicated  secured 
line. 

An  automated  log  of  queries  is 
maintained  for  each  terminal.  Improper 
procedure  results  in  no  access  and 
under  certain  conditions  completely 
locks  out  the  terminal  pending 
restoration  by  the  master  controller  at 
DEA  Headquarters  after  appropriate 
verification.  Unattended  terminals  are 
otherwise  located  in  locked  facilities 
after  normal  working  hours. 

The  dissemination  of  intelligence 
information  to  an  individual  outside  the 
Department  of  Justice  is  made  in 
accordance  with  the  routine  uses  as 
described  herein  and  otherwise  in 
accordance  with  conditions  of 
disclosure  prescribed  in  the  Privacy  Act 
The  need  to  know  is  determined  in  both 
cases  by  DEA  and  INS  as  a  prerequisite 
to  the  release  of  information. 

RETENTION  AND  DISPOSAL: 

Records  maintained  within  this 
system  are  retained  for  fifty-five  (55) 
years. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Deputy  Assistant  Administrator, 
Office  of  Intelligence,  Drug  Enforcement 
Administration,  1405  Eye  Street  NW. 
Washington,  D.C.  20537  and  Associate 
Commissioner,  Enforcement, 
Immigration  and  Naturalization  Service, 
425  Eye  Street.  NW,  Washington,  D.C. 
20536. 
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NOTIFICATION  mocEount: 

Inquiries  should  be  addressed  to 
Freedom  of  Information  Section,  Drug 
Enforcement  Administratioa  1405  Eye 
Street.  NW.  Washington,  D.C  20537. 

RECOHO  ACCESS  mOCEOUHS:      : 

Same  as  notification  procedure. 

COMTESnttO  NECOMO  mOCEDUNtS: 

Same  as  notification  proc(  dure. 

»tSCOm>  SOUNCE  CATEQORIES: 

Conunercially  available  flight  plan 
i'lformation  source;  Confidential 
iufcnr.dnts;  DEA  intelligence  and 
investigative  reccrds/rcportf;  LVS 
i:^vestigative.  intelligence  anid  statutory 
n.andated  records/reports;  records  and 
reports  of  other  Federal,  stalje  and  local 
agencies;  and  reports  and  records  of 
foreign  agencies  with  whom  DEA 
maintains  liaison. 

CYSTCMS  EXEKPTEO  mOM  CEKTi  M 
rMVtSIOMS  Of  THE  ACT 

Tb3  Attorney  General  has  exempted 
this  system  from  subsection^  (c)  (3)  and 
(4).  (d).  (e).  (1).  (2).  and  (3),  (^)(4J(g).  (H) 
and  m.  (e)  (5)  and  (8).  (f).  (g)  and  (h)  of 
the  Privacy  Act  pursuant  to  »  U.S.C. 
£52a(j)  and  (k).  Rules  have  been 
promulgated  in  accordance  With  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 
fe)  and  have  been  published  in  the 
Federal  Register. 
[tH.  Doc.  90-27384  Filed  ll-2S-«^  9:45  am] 

KtLLMO  CODE  4410-01 


DEPARTMENT  OF  LABOR 

Min«  Safety  and  Health  Ad<nlnistration 

[Docket  Na  M-90-164-C] 

Cyprus  Minerals  Co^  Petitidn  for 
Modification  of  Application  pi 
Mandatory  Safety  Standard 

Cyprus  Minerals  Company,  P.O.  Box 
3299,  Englewood,  Colorado  80155,  has 
C'ed  a  petition  to  modify  the  application 
of  30  CFR  75.803  (fail  safe  ground  check 
circuits  on  high-voltage  resistance 
grounded  systems)  to  its  Eagle  No.  5 
Mine  (I.D.  No.  05-01370)  located  in 
Moffat  County,  Colorado.  The  petition  is 
Tied  under  section  101(c)  of  ^e  Mine 
Safety  and  Health  Act  of  IS 

A  summary  of  the  petition^ 
statements  follows: 

1.  The  i>etition  concerns 
requirement  that  a  fail  safe  gktjund 
check  circuit  monitor  continuously  the 
£.-ounding  circuit. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  contactors  Which  will 
open  when  either  the  ground  or  pilot 
check  wire  is  broken. 


3.  In  support  of  this  request,  petitioner 
states  that: 

(a)  Only  pumps  and  permanent  belt 
drives  will  be  affected  by  this  petition: 

(b)  Contactors  will  be  built  into 
equipment  starters,  properly  separated 
and  isolated  from  the  other  components 
of  the  unit,  and  will  be  rated  for  the  full 
load  rating  of  the  circuit  breaker 

(c)  The  ground  check  relays  will  trip 
the  contactor  coil  circuit; 

(d)  A  local  reset  will  be  provided  to  be 
activated  for  restart  after  a  ground 
check  trip; 

(e)  Closing  of  the  contactor  after  a 
ground  check  trip  will  not  be  automatic 
but  will  be  under  the  control  of  the 
operator. 

4.  Petitioner  states  that  the  alternate 
method  will  at  all  times  provide  the 
same  measure  of  protection  for  the 
miners  as  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
famish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  29, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  15. 1990. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  90-27682  Filed  11-23-00;  8:45  am] 

MtXmQ  CODE  4510-41-M 


[Docket  No.  M-90-163-C] 

Jackson  Branch  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jackson  Branch  Coal  Company,  Box 
447.  Elkhom  City,  Kentucky  41522  has 
filed  a  petition  to  modify?the  application 
of  30  CFR  75.1701-1  (canopies  or  cabs) 
to  its  No.  30  Mine  (I.D.  No.  15-16194) 
located  in  Pike  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  canopies  be  installed 
on  the  mine's  electric  face  equipment  at 
certain  heights. 

2.  Due  to  changes  in  the  coal  seam,  the 
use  of  canopies  would  result  in  a 
diminution  of  safety  because  canopies 
would: 


(a)  Dislodge  roof  support; 

(b)  Decrease  the  operator's  visibility; 
and 

(c)  Create  discomfort  to  the  operator. 
3.  For  these  reasons,  petitioner 

requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  26, 1990.  Copies  of  the 
petition  ere  available  for  inspection  at 
that  address. 

Dated:  November  15, 1990. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  90-27683  Filed  11-23-90,  8:45  am] 

etLUNO  COOE  4S10-43-M 


[Docket  No.  M-90-161-C] 

Saginaw  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Saginaw  Mining  Company,  P.O.  Box 
218,  St.  Clairsville,  Ohio  43950  has  filed 
8  petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions]  to  its  Saginaw 
Mine  (I.D.  No.  33-00941)  located  in 
Belmont  County,  Ohio.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  siunmary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  seals  be  examined  on  a 
weekly  basis. 

2.  Due  to  deteriorating  roof  conditions, 
the  seals  in  the  Main  West  and  1-South 
sections  of  the  mine  carmot  be  safety 
examined.  To  require  weekly 
examinations  of  the  seals  would  expose 
miners  to  hazardous  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  a  checkpoint  at  a 
specific  location  where  tests  from 
methane  and  the  quantity  of  air  would 
be  measured. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
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of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  26, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  15, 1990. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  DoQ.  90-27684  Filed  11-23-90;  8:45  am] 

BtLUNO  COOE  4S10-43-M 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

action:  Notice  of  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  86  Stat.  770)  notice  is 
hereby  given  of  a  public  meeting  to  be 
held  in  the  Ashlawn  South  room.  Lower 
Mezzanine  Level  of  the  Washington 
Vista  International,  Washington,  DC. 

DATES:  Thursday.  December  13, 1990,  8 
a.m.-12  p.m.;  Friday,  December  14, 1990, 
8  a.m.-12  p.m. 

STATUS:  The  meeting  is  to  be  open  to  the 
public. 

MATTERS  TO  BE  DISCUSSED:  The  purpose 
of  this  pubhc  meeting  is  to  enable  the 
Commission  members  to  discuss 
progress  on  the  research  agenda, 
findings  received  from  prior  hearings, 
and  budget  and  administrative  matters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  C.  McQuown,  Director, 
National  Commission  for  Employment 
Policy,  1522  K  Street.  NW..  suite  300. 
Washington.  DC  20005.  (202)  724-1545. 

SUPPLEMENTARY  INFORMATION:  The 

National  Commission  for  Employment 
Policy  was  established  pursuant  to  title 
rV-F  of  the  Job  Training  Partnership  Act 
(Pub.  L  97-300).  The  Act  charges  the 
Commission  with  the  broad 
responsibility  of  advising  the  President, 
and  the  Congress  on  national 
employment  issues.  Handicapped 
inddviduals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Commission's  headquarters,  1522  K 
Street.  NW..  suite  300,  Washington.  DC 
20005. 


Signed  at  Washington.  DC  tliis  19th  day  of 
November. 
Carol  J.  Romero, 

Deputy  Director,  National  Commission  for 
Employment  Policy. 
[FR  Doc.  90-27680  Filed  11-23-90. 8:45  am] 

BIUJNO  COOE  4510-X9-M 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Meeting 

agency:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  armounces  a 
forthcoming  meeting  of  the  Commission. 

Date  and  Time;  Monday,  December  17, 
1990.  9  a.m.  to  5:30  p.m.,  Tuesday,  December 
18, 1990,  9  a.m.  to  5:30  p.m. 

Place:  Peabody  Court  Hotel,  612  Cathedral 
Street  Baltimore.  Maryland  21201. 

Type  of  Meeting:  Open. 

FOR  FURTHER  INFORMATION  CONTACT. 

Maureen  Byrnes,  Executive  Director, 
The  National  Commission  on  Acquire 
Immune  Deficiency  Syndrome,  1730  K 
Street,  NW..  suite  815.  Washington.  DC 
20006  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  pubhc  inspection 
at  this  address. 

agenda:  The  Commission  will  discuss 
issues  relating  to  HIV  disease  in  African 
American  communities,  and  receive  a 
technical  briefing  on  health  care 
financing  issues. 

Interpreting  services  are  available  for 
deaf  people.  Please  call  our  TDD 
number  (202)  254-3616  to  request 
services  no  later  than  December  11. 
1990. 

Maunen  Byraes. 
Executive  Director. 

[FR  Doc.  90-27673  FUed  11-23-90;  8:45  am] 
enXINQ  CODE  ••20-CN 


NATIONAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION 
SCIENCE  (NCUS) 

White  House  Conference  Advisory 
Committee  (WHCAC).  Chairs  Meeting 

Date  and  Time:  Dec.  6th.  1990 
(Thursday)  9  a.m.  to  9  p.m.  Dec.  7th.  1990 
(Friday)  9  a.m.  to  1  p.m. 

Place:  Ramada  Renaissance 
Techworld,  999  9th  Street.  NW., 


Washington.  DC  20001,  Ph.  1  202  896- 
9000. 

Status:  All  meetings  are  open. 

Matters  to  be  Discussed:  White  House 
Conference  on  Library  and  Information 
Services  (WHCUS);  Chairs  Committee 
Meeting: 

Dec.  6. 1990. 
9-9:30  a.m. 

Introductions;  WHCAC  Chairman's  Report. 
9:30-10  a.m. 

Review  of  WHCUS  and  WHCAC  Issues: 
WHCAC  Chairman  Presides. 
10  a.m.-l  p.m. 

Discussion  of  Subcommittee  Issues. 
1-2  p.m. 

(Worldng  Lunch). 
2-5  p.m. 

Discussion  of  Subcommittee  Issues. 
7-9  p.m. 

(Working  Dinner). 
Dec.  7, 1990. 
9-Noon 

Subcommittee  Reports. 
12-12:30  p.m. 

Public  Comment  Time. 
12:30-1  p.m.  (Working  Lunch). 

Future  Meeting  Dates. 

Old  and  New  Business. 
1  p.m. 

Adjourn. 

Persons  appearing  before,  or 
submitting  only  written  statements  to 
the  Advisory  Committee,  are  asked  to 
hand  over  to  the  Committee  prior  to 
presenting  testimony,  25  copies  of  their 
prepared  statement.  This  will  insure  that 
ample  copies  are  available  for  the 
members  of  the  Advisory  Committee, 
the  attending  press  and  the  observers. 

To  request  further  information  or  to 
make  special  arrangements  for 
handicapped  individuals,  contact  Mark 
Scully  (1  202)  254-5100.  no  later  than  one 
week  in  advance  of  the  meeting. 

Dated:  November  19, 1990. 

Mary  Alice  Hedge  Reszetar, 

Designated  Federal  Official  for  WHCAC, 
NCUS. 

[FR  Doc.  90-27608  Filed  11-23-90: 8:45  am] 

BtLUNO  COOE  7S27-01-II 


NATIONAL  SCIENCE  FOUNDATION 

Program  Solicitation;  Private  Sector 
Partnerships  To  Improve  Science  and 
Mathematics  Education 

This  document  is  one  of  a  series  of 
targeted  program  solicitations  inviting 
proposals  directed  toward  problems  and 
opportunities  of  high  priority  within 
mathematics,  science  and  technology 
education.  This  solicitation  is 
particularly  intended  to  encourage 
efforts  to  broaden  the  content  of  science 
and  mathematics  education  by 
incorporating  scientific  and 
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technological  in^U  fron  tfie  private 
sector. 

These  soJicitaHono  are  intended  to 
suppleneaX.  aot  Mpplant,  tbe  euneat 
guidetioee  and  annoMiicwnenta  that 
describe  the  broad  range  of  ialereats  of 
NSFs  Division  of  TeadberPreparatkm 
and  Enhancement  (NSF  publication  87- 
10)  and  Division  of  Materials 
Development  Research,  aad  Informal 
Science  Education  (NSF  83-29). 

Submisaion  Deadline: 

Formal  Propotals:  Febniary  15.  tS91, 
August  15, 1991. 
National  tkiaaca  Poaadatioa 
Directorate  for  Science 

and  Engineering  Educatiim 
Division  of  Teacher  Prepaoation 

ft  Enhanceneirt 
Private  Sector  Partnerships  Program 

Contact-  Dr.  Donald  E.  Sttada,  Section 
Head,  Networks  and  Teacler 
Preparation.  (202)  357-77S 


Private  Sector  I 


I  IntraductioD 


The  National  Science  Fouadation 
encourages  and  support*  tke 
participation  of  private  sertor 
organiiations  and  technical  personnel  ia 
projects  to  improve  science  and 
mathematics  educatioa  The  Private 
Sector  Partnerships  program  seeks  to 
focus  such  private  sector  reaourcet  oa 
the  improvement  of  sdence  and 
mathematics  education  through 
partnerships  with  schools,  school 
districts,  community  colleges,  four-year 
colleges  and  univeraitiea.  and  ether 
educational  srgaaiiatiooa.  The  essential 
feature  of  this  pro^vm  is  the  active 
participation  in  the  educational  process 
of  private  business  and  industry  and 
their  technically  educated  people. 

Carefully  developed  parmerships  can 
make  industrial  technical  ioiowledge 
and  experience  available  for  the 
enhancement  of  sdeaoe  edtacation.  To 
encourage  tedmokigy-baaml 
organizations  from  the  private  sector, 
and  the  scioitisti.  mathematicians,  and 
engineers  they  employ,  to  form  these 
partnerships  with  educational 
organizations,  the  National  Science 
Foundation  invites  proposals  for  partial 
funding  of  partnership  projects. 

The  primary  focus  of  projects 
proposed  under  this  solidtetion  must  be 
the  blending  of  the  scientific  technical, 
organizational,  and  management  skills 
of  the  ocHvedocatioQal  w(sld  with  the 
knowledge  and  pedagogica)  expertise  of 
educators.  Thus  fall  involvtmoit  of 
private  sector  people  and  organizations 
in  both  planning  aod  executing  the 
proposed  project  will  be  required. 

Partnerships  to  improve  fdncation 
have  intrinsic  value  in  focoeing  attention 
upon  the  needs  of  educatioii,  securing 
resources,  and  mobilizing  action.  More 


speciftcaQy.  practicing  scientists, 
mathematicians,  engineers,  and 
researchers  can  bring  to  education  a 
view  of  the  demands  and  opportunities 
of  the  workplace  of  tomorrow.  They  can 
impart  to  teach ws  and  students  die 
utility  of  science  and  matfaematica.  Their 
insists  and  enthusiasm  can  impress 
students  with  the  wonders  of  science. 
Perhaps  most  important  these 
practitioners  are  potential  mentors  and 
role  models. 

In  addition  to  the  ideas  and  skills 
each  partner  brings  to  this  prograak.  the 
private  sector  is  expected  to  participate 
through  such  contributions  as  direct 
nnanciai  support  materials  and 
equipment  use  of  facibties  aad 
computer  resources,  and  paid 
iniemshipe  for  teachers. 

Scope  aad  Ftofeg  of  Paitnarnbipa 

Projects  may  be  targeted  toward  any 
aspect  of  science  and  mathematics 
education  in  the  primary,  nnddie.  and 
secondary  grades.  Of  particoiar  interest 
to  tme  soficitation  are  those  wrricfa 
include  significant  participation  by 
classroom  teachers.  Priority  wiD  be 
given  to  projects  that  are  innovative, 
that  have  the  potential  to  be  replicated, 
or  that  serve  die  special  needs  of 
underrepresented  gronps.  Examples  of 
needs  ^at  may  be  addressed  by  a 
proposal  are: 

•  Improvmg  tne  preparation  in 
science  and  mathematfcs  of  prospective 
elementary  and  midtBe  school  teachers; 

•  Improving  elementary  and  middle 
school  science  and  mathematics 
teaching; 

•  Facditating  dke  entry  into  teaching 
careers  of  under^adoate  students 
majoring  in  Butbematics.  science,  or 
engineering: 

•  Preparing  professional 
mathematicians,  scientists,  and 
engineers  for  new  careers  in  teaching; 

•  Promoting  invotvement  in  science 
and  mathematics  of  students  &om 
population  segments  traditionally 
underrepresented  in  technically-based 
activities,  e.g.,  females,  minorities,  and 
persons  with  disabilities; 

•  Intervening  with  at-risk  students  to 
encourage  and  promote  interest  in 
science,  and  to  correct  deficiencies; 

•  Integrating  current  applications  of 
science  and  mathematics  into  course 
content; 

•  Enhancing  the  "haiKis  on"  or 
laboratory  component  of  science 
education. 

Proposals  are  soGdted  also  for  a 
limited  set  of  activities  in  post- 
secondary  science  and  mathematics 
education.  Examples  of  topics  of  special 
interest  at  this  level  are: 


•  Preparing  non-baccaleoieate-bonnd 
students  for  technical  careers; 

•  Developing  setence  or  mathematies 
"Hteracy"  coersee  for  students  in  non- 
technical majors; 

•  Promoting  aduh  education  for  the 
"scientific  fiteracy"  needed  for 
responsible  dtiaensfaip. 

Funding  may  be  requested  for  one  to 
four  years.  The  maximum  award  over 
the  life  of  a  project  will  be  $400,000, 
including  indirect  costs;  the  average 
award  is  expected  to  be  about  $200,000. 

The  program  emphasizes  the 
formation  of  new  partnerships  that  will 
be  self-sustaining;  consaqaendy,  it 
generally  will  not  be  possible  to  provide 
funds  for  the  continuation  of  previously 
supported  projectSk  Neitb^  ia  die 
program  able  to  provide  seed  moaey  to 
for-profit  organizations  or  individuals 
for  the  development  of  commercial 
products. 

Projects  funded  onder  Ha*  initiative 
are  expected  to  meet  the  scientific  and 
pedagogical  standards  of  other  NSF 
programs  diat  mi^  support  similar 
work  (wiA  or  witfiout  Ae  prrnte  sector 
involvement).  Exan^>te»  of  such 
programs  are  Teach^  Enhancement 
Teacher  Reparation,  and  Materiale 
Development  If  the  principal  activities 
of  a  project  fit  one  of  these  aceaa,  the 
proposal  might  better  be  sahmitted 
direcUy  to  that  NSF  program,  even 
though  the  project  has  private  sector 
involvement.  A  preBmhary  proposal  or 
a  discussion  with  an  NSF  program 
officer  can  help  to  determine  tbe  most 
appropriate  placement  d£  a  proposal. 

Proposal  Format 

Proposals  submitted  ia  response  to 
this  program  solicitation  should  be 
prepared  and  submitted  in  accordance 
with  the  guidehnes  provided  m  the  NSF 
brochure,  Grants  for  Research  and 
Education  in  Science  and  Engineering 
(GRESE),  NSF  90-77.  Aogast  1990. 

Number  the  pages  (including  forms) 
beginning  with  the  Table  of  Contents  as 
Page  1  serially  at  the  bottom;  use  the 
headings  ia  the  following  f:h*cJcli»t; 
single  space  all  typed  pages;  use 
photocopies  of  the  forms  in  tbe  back  of 
this  solicitation  for  all  required  forms; 
staple  the  complete  report  at  upper  left 
comer  (do  not  use  plastic  or  other 
binders).  The  copy  bearing  the  official 
signatures  should  be  printed  on  only  one 
side  of  the  paper. 

1.  Infoaaatkui  About  PriacipaJ 
Investigators/Project  Directors 

Submit  one  copy  only  of  NSF  Form 
1225  with  your  proposal.  Place  this  on 
top  of  the  cover  page  of  the  copy  that 
bears  the  original  signatures.  While 
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providing  the  information  requested  on 
the  form  is  voluntary,  submission  of  the 
form  is  required  by  NSF. 

2.  Cover  Sheet 

Use  NSF  Form  1207  (3/89).  Enter 
"Private  Sector  Partnerships"  in  the  box 
at  the  upper  right  The  submitting 
organizations  may  be  two-  or  four-year 
colleges;  universities;  state,  regional,  or 
local  governmental  agencies  (including 
school  systems);  professional  societies; 
science  museums;  research  institutes; 
private  foundations;  private  industry; 
and  other  for-profit  or  non-profit 
organizations  engaged  in  or  concerned 
about  science,  mathematics  or 
technology  education.  The  Project 
Director  likewise  may  be  from  any  such 
institution. 

To  gain  maximum  benefit  from  the 
participation  of  industrial  or  other 
private  sector  scientists, 
mathematicians,  and  engineers,  they 
should  be  involved  from  the  initial 
planning  stage.  It  would  therefore  be 
desirable  to  have  such  an  individual  as 
an  "Additional  Project  Director"  if  the 
Project  Director  is  from  an  educational 
institution. 

One  copy  of  the  cover  sheet  must  be 
signed  by  the  proposed  project  director 
and  by  an  authorized  institutional 
representative. 

3.  Proposal  Data  Sheet,  Private  Sector 
Partnerships  Program 

Use  NSF  Form  1267  (8-90).  Provide 
your  best  estimates  of  the  information 
requested.  Use  the  following  codes  to 
designate  the  program  content  areas: 

11  Astronomy 
61  Biology 

12  Chemistry 

31  Computer  Science 

59  Engineering 

49  Environmental  Sciences 

88  Geography 

42  Geological  Sciences 

69  Life  Sciences 

21  Mathematics 

DB  Mathematics  Education 

13  Physics 

79  Psychology 

DD  Science  Education 

89  Social  Sciences 

99  Other  (Specify  on  Form) 

4.  Table  of  Contents 

Pagination  should  begin  with  1  at  the 
Table  of  Contents  and  continue  in 
sequence  to  the  end  of  the  biographies 
of  project  directors  (Section  11). 

5.  Project  Summary 

Describe  in  200  words  or  less  what  the 
project  is  about  what  the  major 
activities  will  be,  why.  by  whom,  when. 


how  many  will  be  affected,  and  the 
desired  outcomes. 

ft  Narrative 

The  narrative  should  include  the 
following  components  in  order.  While 
the  number  of  pages  for  each  item  is  not 
fixed,  the  total  narrative  must  not 
exceed  fifteen  unreduced  single-spaced 
8  W  x  11"  pages  (exclusive  of  the 
project  director  biographical  material 
and  the  supplemental  information). 

Needs 

List  the  project's  needs.  Widely 
distributed  studies  and  statistics 
docimienting  national  science  and 
mathematics  education  needs  should  be 
mentioned  only  very  briefly  since  they 
are  well  known  to  NSF  staff  and 
reviewers,  but  the  basis  for  determining 
the  local  needs  that  the  partnership  will 
address  should  be  described  in  more 
detail. 

Goals  and  Objectives 

The  goals  should  consist  of  a  few 
broad  statements  appropriate  to  the 
needs  addressed  by  the  proposal.  List  a 
nimiber  of  objectives  that  will  lead  to 
the  achievement  of  each  goal. 

Project  Plan 

Describe  in  detail  the  activities 
proposed  to  achieve  each  objective. 
Indicate  clearly  the  roles  of  the  various 
members  of  the  partnership.  Give 
quantitative  data  appropriate  to  the 
project  design,  such  as  tiie  number  of 
participants  expected  in  a  workshop,  the 
number  and  type  of  teaching  materials 
to  be  prepared,  or  the  number  of 
teachers  to  be  placed  into  internships  in 
industry. 

To  ensure  maximum  effectiveness  for 
NSF  funds,  projects  should  have  the 
potential  for  broad  impact,  directly  or 
indirecUy.  The  number  of  teachers  and 
students  affected  directly  by  the  project 
itself  is  important  and  should  be 
commensurate  with  the  budget.  Also 
important  is  the  potential  for  replication 
of  projects  activities  in  other  locations. 
Dissemination  plans  for  project  findings, 
conclusions,  and  materials  should  be 
included. 

Any  substantial  effort  devoted  to 
development  of  teaching  materials  must 
be  justified  by  an  explanation  of  why 
existing  materials  are  not  satisfactory.  If 
new  materials  are  to  be  developed. 
describe  the  steps  planned  to  ensure 
their  soundness  both  pedagogically  and 
in  technical  content.  To  attain  effective 
utilization  of  new  materials  when 
completed,  teachers  and  administrators 
representative  of  those  settings  in  which 
they  are  expected  to  be  used  should  be 
involved  in  their  preparation. 


Scientific  and  Educational  Merit 

Explain  briefly  the  relationship  of  the 
scientific,  mathematicial,  and  technical 
content  of  the  proposed  project  to  the 
purposes  of  this  solicitation.  Also 
explain  briefly  why  the  particular 
teaching  strategies  were  chosen. 

Private  Sector  Involvement 

Describe  the  intellectual  partnership 
that  will  be  formed,  and  state  explicitly 
the  role  of  the  private  sector.  Summarize 
the  involvement  of  scientists, 
mathematicians,  engineers,  and  other 
professionals  in  science-related 
occupations  with  students  and  teachers. 
Describe  the  administrative  mechanisms 
that  will  be  used  to  organize  and 
manage  the  project.  List  financial  and 
in-kind  support  on  the  "Cost-Sharing 
Statement"  form. 

Calendar 

Provide  a  calendar  of  proposed  dates 
on  which  major  activities  of  the  project 
will  begin  and  end.  Keep  in  mind  that 
approximately  six  months  are  required 
for  NSF  review  and  processing  of 
proposals. 

Evaluation 

Describe  the  procedures  planned  to 
determine  the  extent  to  which  the 
project  was  successful  in  meeting  its 
goals  and  objectives.  The  means  by 
which  internal  evaluation  of  attainment 
of  various  goals  and  objectives  will  be 
carried  out  should  be  shown. 

Documentation  and  Dissemination 

Describe  the  manner  in  which  the 
results  of  the  project  will  be  documented 
and  materials  prepared  for  possible 
dissemination  to  other  persons  or 
groups. 

Continuation 

Describe  clearly  how  the  project  and 
the  partnerships  will  be  continued  after 
cessation  of  NSF  support.  Specify 
amounts  of  money  needed  and  potential 
sources  of  support. 

7.  Budget 

Use  NSF  Form  1030  (1-87).  Complete  a 
separate  budget  sheet  for  each  full  year 
of  the  project,  beginning  from  the 
proposed  starting  date,  followed  by  a 
cumulative  budget  for  the  whole  project 
Label  each  sheet  "Year —  "  "Cumulative 
Budget"  at  the  bottom  right  comer. 

Separate  detailed  annual  and 
cumulative  budgets  are  needed  for  any 
subcontracts  included  on  line  G-5. 

Attach  budget  explanation  sheets  to 
the  form  1030  for  each  year.  These 
sheets  should  explain  the  budget  not 
repeat  it.  Show  where  the  numbers  came 
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from.  Indfcate  how  maaj  months  each 
person  ttwliiHArf  in  the  budget  will  be 
working  oa  the  project  Show  how  fringe 
benefit  and  iadixect  costs  afle  calculated; 
be  sure  to  exclude  equipment  and 
participant  costs  from  the  btsis  Cor 
indirect  costs.  Explain  the  d^vation  of 
amounts  comprising  multiple  factors 
(e.g.,  $60  /day  X 10  days  X  50 
participants = $30,000). 

Private  Sector  Partnerships  proposal 
budgets  should  not  include  more  than  a 
very  limited  amount  (generally  less  than 
$10,000]  for  permanent  equipment. 
Equipment  needs  beyond  thet  should  be 
obtained  through  members  ttf  the 
partrership  or  other  sources. 

The  budget  should  inchidf  travel 
funds  to  permit  the  Project  0irector,  or  a 
designee,  to  attend  a  two-day  meeting  of 
Project  Directors  each  3rear  of  the 
project  The  meetings  wiB  bjcely  be  held 
in  the  Washington  DC  area. 

An  NSF  program  offlcer  sbould  be 
called  to  determine  the  current  hmits 
that  apply  to  the  payment  ol  salaries 
from  grants,  conailtant  rates,  and 
stipends  to  participants.  Indirect  costs 
on  Private  Sector  Partncrshii)8  grants 
may  not  be  charged  on  equipment 
purchases  or  on  participant  support 

8.  Cost  Shariag 

Use  NSF  Form  1269  fB-90^  The  NSF 
column  of  t^HS  form  shouW  derive  from 
fiSF  Form  1030  for  each  year  and  for  the 
cumolative  total  | 

List  the  financial  commitrdents.  either 
rash  or  in-kind  contributions,  from  tfie 
members  of  the  partnership.  The  total 
should  at  least  equal  the  reqjuested  NSF 
funding.  In-kind  contribatioiis  can 
include  sweh  items  as  cost  of  teacher 
released  time,  waiver  of  all  or  part  of 
otherwise  approvabie  overhead,  salary 
value  of  time  spent  on  partnership 
activities,  or  value  of  contributed 
equipment,  materials,  or  services. 

On  a  separate  page,  provide  a  brief 
explanation  of  the  partners' 
contributions,  including  whqther  they 
are  in-kind.  cash,  or  both;  if  >oth. 
specify  how  much  is  each. 

9.  Current  and  Pending  Support 

It  is  important  that  the  NSF  staff  be 
able  to  judge  the  availabihty  of 
personnel  to  carry  out  the  project.  Use 
NSF  Form  1239  to  show  all  current  and 
pending  externally-funded  support  to 
the  director  or  other  senior  Dersonnel. 
Both  academic  year  and  summer 
commitments  should  be  shoivn  for  each 
year  of  the  project.  Pending  Support 
includes  proposals  which  have  been 
approved  but  for  which  funds  have  not 
yet  been  received,  and  proposals  which 
have  been  submitted  but  nol  yet  acted 
upon. 


10.  Summary  ofResuMs  cf  Prior  NSF 

Support 

Use  NSF  Form  1268  (11-89). 
Informatioa  must  be  provided  on  any 
project  funded  by  NSF  within  the  last 
five  years  on  which  any  Project  Director 
on  this  proposal  was  a  Project  Director. 
List  Project  IKcector,  project  title,  NSF 
project  number,  amount  of  NSF  funding, 
and  project  duration.  BrieQy  (one  page 
maximum)  summarize  the  project 
activities,  accomplishments,  and 
findings.  Use  a  separate  page  for  each 
project 

11.  Biographies  of  Project  Directors 

Provide  bio^aphical  information  (two 
pages  maximum)  for  each  Project 
Director. 

12.  Supplemental  Information 

Although  the  narrative  most  be  self- 
contained  and  make  the  full  case  for 
support  up  to  fifteen  pages  of 
supplemental  information  may  be 
included  in  the  formal  ;at>po8al. 
Examples  are  letters  of  support  and 
ccumnitment  institutioDal  infonaation. 
samples  of  previously  prepared  teaching 
materials,  etc.  Letters  of  eomraitment 
should  be  quite  explicit,  containing  such 
information  as  nature,  breadth  and 
scope,  duration,  estimated  doUar  value, 
etc.  AM  supplemental  items  should  be  on 
bW  X 11"  single  sheets;  aaytiung  of 
other  size  should  be  copied  onto 
standard  paper. 

Proposal  SubmissioB 

Fifteen  copies  of  each  proposal, 
including  one  copy  bearing  original 
signatures,  should  be  mailed  to: 
Proposal  Processing  Unit — room  223, 
Attention:  Private  Sector  Partaerships, 
National  Science  Foundation,  1800  G 
Street  NW.,  Waahragton,  DC  205aa 

Only  one  (1)  copy  (rf  NSF  Form  1225. 
Informatioa  about  PriiKipal 
Investigator/Project  Director,  ^Muld  be 
sent,  attached  to  the  original  signed 
proposal 

Processing  may  be  expedited  by 
sending  one  additional  copy  (not  the 
official  signed  copy)  of  the  proposal  to 
Dr.  Donald  S.  Douglas  or  Dr.  Donald  E. 
Sands,  Private  Sector  Partnerships 
Program,  room  504.  National  Science 
Foundation.  1800  G  Street  NW., 
Washington,  DC  2055a 

Proposals  submitted  in  response  to 
this  solicitation  must  be: 

(1)  Received  by  NSF  no  later  than 
February  15, 1991  or  August  15, 1991;  or 

(2)  Postmarked  no  later  than  four  days 
prior  to  the  due  date;  or 

(3)  Sent  via  commercial  overnight  mail 
no  later  than  two  days  prior  to  the  due 
date. 


Review  aad  processing  require 
approximately  six  months. 

Proposal  Review 

All  formal  proposals  will  be  evaluated 
according  to  standard  NSF  merit  review 
processes  by  a  combination  of  experts 
from  the  private  sector,  schools,  colleges 
and  universities,  and  various  other 
scientific,  governmental,  or  educatitmal 
organizations.  In  the  experience  of  the 
NSF  staff,  successful  proposals  are 
characterized  by  clarity.  The  needs  are 
well  established,  the  activities  are 
described  clearly  and  specifically 
address  the  needs.  Proposals  that  are 
unnecessarily  long,  that  are  difficult  to 
follow,  or  that  are  couched  in 
specialized  jargon  generalfy  do  not  fare 
well  in  the  review  process. 

To  ensure  that  the  reviewers  can 
compare  proposals  fttiriy  and 
meaningfully,  the  projects  should  be 
formulated  with  the  following  elements 
in  mind  and  the  proposals  should  follow 
the  indicated  format.  The  basis  of  the 
review  will  be  the  following  four  general 
criteria: 

1.  Utility  or  Relevance  of  the  Project 

Needs:  Are  the  needs,  problems,  or 
issues  the  project  addresses  important? 
Documented?  Specifically  related  to 
science,  mathematics,  engineering, 
technology,  education?  Appropriate  for 
this  NSF  program?  Too  narrow  or  too 
broad?  Well-suited  to  the  project 
personnel's  skills  and  experience? 
Already  solved  elsewhere?  Rarely 
should  the  statement  of  needs  exceed 
250  words. 

Goals  and  Objectives:  Are  the  goals 
and  objectives  clear  and  well-defined? 
Relevant  to  NSF  and  the  Private  Sector 
Partnerships  program?  Responsive  to  the 
identified  needs?  Are  the  objectives 
measurable? 

2.  Intrinsic  Merit 

Scientific  and  Educatioaal  Merit:  b 
the  scientific,  technologic^  and 
mathematical  content  appropriate  for 
the  target  audience?  Educational 
approach  sound  and  reflective  of  the 
best  current  pedagogical  research? 
Planned  outcomes  of  sufficient 
importance  to  warrant  NSF  funding? 
Project  likely  to  produce  significant  new 
techniques,  insights,  or  materials? 

3.  Performance  Competence 

Activities:  Is  the  plan  of  activities 
clearly  described?  Logically  directed 
toward  the  goals  and  objectives?  A 
rational  outgrowth  of  good  planning  by 
a  suitable  mix  of  individuals?  Well- 
suited  to  the  target  populations  of 
teachers,  students,  or  others?  Effectively 
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laid  out  for  the  whole  length  of  the 
project?  Detailed  enough  to  support  the 
proposed  budget?  Designed  to  produce 
definitive  and  useful  models  for 
replication  eslewhere?  Likely  to  produce 
lasting  improvements?  Sustainable  after 
termination  of  NSF  support?  Cognizant 
of  similar  projects  from  which  it  might . 
draw  information? 

Evaluation:  How  will  the  attainment 
ef  goals  and  objectives  be  measured? 
What  are  the  criteria  and  standards  that 
will  be  evaluated?  Individual  activities 
be  assessed  for  effectiveness? 
Participant  reaction  and  conclusions  be 
determined  and  recorded?  Objective 
evaluation  of  project  success  be 
conducted? 

Calendar.  Are  the  time  periods 
indicated  by  the  calendar  realistic  for 
the  activities  to  be  conducted 
successfully?  Does  the  schedule  fit  with 
other  local  factors,  such  as  academic 
year  calendars?  Show  evidense  that  all 
the  partners  have  conmiitted  tiaie  to  the 
project? 

Profect  Personnel  and  Activity 
Participants:  Are  the  project  directors 
well  qualified?  Other  project  persor^ael 
suited  for  their  tasks?  Expected  activity 
participants  (e.g.,  teachers  in  in-service 
programs,  students  in  mentored 
projects)  appropriate  for  the  project? 
Participant  selection  procedure  defined 
and  logical? 

Project  Director  Involvement  Are  the 
Project  Director  or  Co-Project  Directors 
likely  to  be  overloaded  and  unable  to 
devote  the  required  time  to  this  project? 
Will  the  designated  project  directors 
actively  lead  the  project  or  are  they 
only  nominal? 

Budget  and  Cost  Sharing:  Is  the 
budget  generally  commensurate  with  the 
project  scope  and  expected  outcomes? 
Carefully  planned  and  presented? 
Realistic?  Properly  balanced  between 
NSF  funds  and  other  financial 
contributions,  both  case  and  in-kind? 
Are  the  commitments  of  the  partners 
explicit  and  oriented  to  the  project's 
objectives? 

Supplemental  Information:  Does  the 
supplemental  information  confirm 
statements  and  plans  in  the  project 
design?  Relate  to  the  project  design? 
Give  evidence  of  the  ability  and 
willingness  of  partners  to  participate  as 
stated  in  the  project  design? 

*  Effec-'  on  the  Infrastructure  of  Science 
and  Engineering 

Documentation  and  Dissemination:  Is 
provision  made  for  documentation  of 
findings,  conclusions  and  details  of 
successful  activities  in  a  way  suitable 
for  sharing  with  others?  Are  new 
teaching  materials  developed  to  a  stage 
where  they  can  be  easily  replicated? 


Will  there  be  effective  dissemination  of 
project  findings  and  materials  to  other 
persons  or  groups  with  similar  needs? 

Education  Improvement-  Will  the 
project  contribute  to  better 
understanding  or  improvement  of  the 
quality,  distribution,  or  effectiveness  of 
the  Nation's  scientific  and  engineering 
education? 

Private  Sector  Involvement  Since  the 
primary  purpose  of  this  program  is  to 
enlist  private  sector  scientists, 
engineers,  and  mathematicians,  and 
other  professionals  in  science-related 
fields  in  improving  science,  technology, 
and  mathematics  education,  the  nature 
and  extent  of  their  involvement  in  the 
proposed  project  is  crc- dal.  Are  they 
major  elements  in  the  project?  Bringing 
appropriate  skills  and  experiences  to  the 
project?  Contributing  to  content?  An 
inte^al  part  of  planning  and  execution? 
In  personal  contact  wit^  teachers  or 
students?  Suitable  role  models  for 
students?  Fully  committee  to  their 
designated  roles?  What  is  the  frequency 
and  duration  of  their  interactions  with 
students  or  teachers?  Are  the 
interactions  well  thought  out  with 
opportunities  for  open-ended 
exploration  of  individual  interests? 

Additional  Infotmatkin 

General  inquiries  should  be  directed 
to: 

Dr.  Donald  S.  Douglas  or  Dr.  Donald  E. 
Sands,  Private  Sector  Partnerships 
Program,  Directorate  for  Education 
and  Human  Resources,  National 
Science  Foundation,  1800  G  Street. 
NW.,  room  504,  Washington,  DC 
20550,  Telephone  (202)  357-7751,  FAX 
(202)  357-7009,  BTTNET 
ddouglas@nsf.gov  or  dsands@nsf.gov. 

Notification  of  Action 

Notification  of  final  action  on  these 
proposals  will  normally  be  mailed 
within  six  months.  Anonymous  copies  of 
reviewers'  written  evaluations  of 
projects  will  be  included  with  the 
notification  of  final  action.  To  allow 
time  for  this  proposal  evaluation 
process,  proposed  projects  should  not  be 
planned  to  begin  earlier  than  six  months 
after  submission  of  the  proposal 

Upon  completion  of  the  project  a  Final 
Project  Report  (NSF  Form  98A), 
including  the  part  IV  Summary,  will  be 
required  Applicants  should  review  this 
form  prior  to  proposal  submission  so 
that  appropriate  tracicing  mechanisms 
are  included  in  the  proposal  plan  to 
ensure  that  complete  information  will  be 
available  at  the  conclusion  of  the 
project 


Grant  Administration 

Grants  awarded  as  a  result  of  this 
solicitation  are  administered  in 
accordance  with  the  terms  and 
conditions  of  NSF  CC-1,  "Grant  General 
Conditions,"  or  FDP-II,  "Federal 
Demonstration  Project  General  Terms 
and  Conditions,"  depending  on  the 
grantee  organization.  Copies  of  these 
documents  are  available  at  no  cost  from 
the  NSF  Forms  and  Publications  Unit 
phone  (202)  357-7668,  or  via  e-mail 
(Bitnet:pubs@nsf  or 
Intemet:pub8@note.n8f  gov).  More 
comprehensive  information  is  contained 
in  the  NSF  Grant  Policy  Manual  (NSF 
68-47,  July  1989),  for  sale  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402. 

If  the  submitting  institution  has  never 
received  an  NSF  award  it  is 
recommended  that  appropriate 
administrative  officials  become  familiar 
with  the  policies  and  procedures  in  the 
NSF  Grant  Policy  Manual  wh-!ch  are 
applicable  to  most  NSF  awards.  If  a 
proposal  is  recommended  for  an  award 
the  NSF  Division  of  GranU  and 
Contracts  will  request  certain 
organizational,  management  and 
financial  information.  These 
requirements  are  described  in  chapter  0 
of  the  NSF  Grant  Policy  Manual 
Doudd  E.  Sands. 

Section  Head,  NetwaHa  and  Teacher 
Preparation. 

[PR  Doc.  90-27597  Filed  11-23-00;  8:45  an] 
MUJNa  COM  fSSi-lt-M 


PATENT  AND  TRADEMARK  OFFICE 

[Docket  No.  Ml  195-02991 

Extanaion  of  Exlating  Interim  Order* 

AOCNCV:  Patent  and  Trademark  Office. 
ACTION:  Extension  of  existing  interim 
orders  issued  under  section  914  of  the 
Semiconductor  Chip  Protection  Act  of 
1984  (SCPA),  17  U.S.C.  914. 

summary:  The  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks  has  determined  that  the 
existing  interim  orders  issued  under 
section  914  should  be  extended. 

DATca:  All  extended  orders  are  hereby 
extended  until  July  1, 1991. 

AOOREtSCS:  Address  correspondence  to 
Assistant  Commissioner  for  External 
Affairs,  United  States  Patent  and 
Trademark  Office,  Washington,  DC 
20231. 

FOR  niRTMER  INFORMATION  CONTACR 

Michael  K.  Kirk.  Assistant 
Commissioner  for  External  Affairs, 
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United  States  Patent  and  Trademaik 
Office,  Washington,  DC  20331. 
•UPPLCMCNTAIIV  WWOMIAIPW;  The 
Commissioner  of  Patents  ai}d 
Trademarks  has  been  delegated  the  task 
of  determining  when  and  under  what 
conditions  interim  protection  in  the 
United  States  will  be  extended  under 
section  914  of  the  SCPA  to  Owners  of 
foreign  "mask  works,"  the  aeries  of 
-elated  images  lepresenting  a  three- 
dimensional  pattern  in  the  byers  of  a 
semiconductor  chip.  In  international 
parlance,  mask  works  are  also  known  as 
"integrated  circuit  layout  designs"  or  as 
"topographies."  To  be  eligible  for 
interim  mask  work  protection,  it  must  be 
estabhshed  that  a  foreign  government  is 
making  good  faith  efforts  ai)d 
reasonable  progress  toward  establishing 
a  regime  of  protection  substantially 
similar  to  that  established  under  the 
SCPA.  and  that  U.S.  mask  wrorks  are  not 
subject  to  unauthorized  disltibution  or 
commercial  exploitation  in  the  country 
concerned. 

In  November  1987,  the  Congress 
extended  the  President's  authority  to 
issue  interim  orders  until  July  1, 1991. 
Public  Law  No.  100-159  (1987).  In  doing 
so.  Congress  expressed  its  belief  that 
"this  process  (under  section  914]  is 
promoting  the  protection  of  U.S.  mask 
works  abroad."  H.  Rpt  100-888. 100th 
Cong.,  1st  Sess.  (1987). 

Interim  orders  have  been  issued 
extending  protection  to  19  States.  See  54 
FR  50793  (December  11, 1989). 

Discussion  and  Findings  of  ^e 
Commissiooer 

Representative  Robert  W, 
Kastenmeier,  Chairman  of  tie  House 
fudiciary  Subcommittee  on  Courts. 
Intellectual  Property  and  th^ 
Administration  of  Justice,  his  stated 
that  the  transitional  provisions  in 
section  914  were  "intended  to  encourage 
the  rapid  development  of  a  new 
worldwide  regime  for  the  protection  of 
semiconductor  chips."  133  Gong.  Rec. 
E1283  (daily  ed.  April  6, 1987).  When  the 
SCPA  was  enacted  in  1984,  and  when 
the  President's  authority  under  section 
914  was  extended  in  1987,  it  was 
contemplated  that  the  then-draft  World 
Intellectual  Property  Organi^tion 
(WIPO)  'Treaty  on  Intellectual  Property 
in  Respect  of  Integrated  Cirtjuits"  would 
provide  the  basis  for  a  multilateral 
regime  of  protection  for  semiconductor 
chip  layout  designs.  Id. 

When  the  interim  orders  i^ere  last 
extended  in  December  1989,|the 
Commissioner  noted  that  substantial 
compromises  were  reached  at  the  May 
1969  diplomatic  conference  for 
conclusion  of  the  WIPO  treaty.  The 


Commissioner  stated  that  these 
compromises  had  produced  a  treaty 
with  levels  of  protection  below  the 
international  norms  reflected  in  the  laws 
of  the  countries  that  have  enacted  chip 
protection  legislation. 

Separate  negotiations  to  establish  a 
multilateral  standard  of  chip  protection 
are  under  way  within  the  framework  of 
the  Uruguay  Round  of  multilateral  trade 
negotiations  under  the  General 
A^ement  on  Tariffs  and  Trade 
(GATT),  which  is  to  conclude  in 
December  1990.  In  negotiations  within 
the  Trade  Related  Aspects  of 
Intellectual  Property  Rights  (TRIPS)  sub- 
group of  the  Uruguay  Round,  the  United 
States  is  seeking  to  estabUsh  a  standard 
providing  higher  levels  of  chip 
protection  than  those  contained  in  the 
WIPO  treaty. 

In  the  early  months  of  1991,  the 
Congress  must  consider  whether  to 
extend  the  President's  interim  authority 
under  section  914.  Congress  should  take 
into  account  the  fact  that  the  WIPO 
treaty  does  not  provide  an  acceptable 
multilateral  basis  for  protection  for  chip 
layout  designs.  The  results  of  the  TRIPS 
negotiations,  and  their  implications  for 
the  creation  of  a  viable  multilateral 
regime,  should  also  be  considered. 

The  Commissioner  set  forth  his  views 
on  extension  of  section  914  in  his  July 
1990  Report  on  the  Operation  of  Section 
914  of  the  Semiconductor  Chip 
Protection  Act  of  1984  (Report), 
submitted  to  Congress  in  consultation 
with  the  Register  of  Copyrights.  The 
Commissioner  stated: 

Our  continuing  experience  in  the 
administration  of  section  914,  when  coupled 
with  our  negotiations  on  multilateral 
agreements  designed  to  promote  international 
comity  witii  respect  to  the  protection  of  mask 
works,  continue  to  point  out  the  balanced 
level  of  protection  set  in  the  SCPA.  *  •  • 
(T)he  procedures  implemented  under  section 
914  continue  to  have  an  important  role  in  the 
administration  of  the  SCPA  and  the 
internationalization  of  standards  for  chip 
protection. 

Report  at  34. 

If  Congress  decides  that  extension  of 
section  914  is  justified,  the  duration  of 
such  authority  must  also  be  considered. 
In  the  Report,  the  Commissioner  urged 
an  indefinite  extension,  stating  that  "the 
flexibiUty  of  such  procedures  has  helped 
promote  the  rapid  growth  of  sound  and 
balanced  foreign  laws  on  chip  protection 
that  do  not  create  trade  problems."  Id. 

In  the  meantime,  the  Commissioner 
has  determined  that  the  interim  orders 
for  all  countries  now  subject  to 
protection  under  section  914  should  be 
extended  until  the  expiration  of 
statutory  authority  to  grant  such  orders; 
that  is.  until  July  1, 1991.  Many  of  these 


countries  have  enacted  laws  providing 
protection  on  a  level  substantially 
similar  to  that  of  the  SCPA,  and  the 
Commissioner  notes  with  approval  that 
legislation  providing  such  protection  is 
nearing  completion  in  all  other  countries 
subject  to  section  914  orders. 

No  evidence  has  been  presented  that 
nationals,  domiciliaries  or  sovereign 
authorities  of  any  country  subject  to 
interim  protection  orders  are  engaged  in 
the  misappropriation,  unauthorized 
distribution,  or  unauthorized 
commercial  exploitation  of  mask  works. 

Order  Extending  the  Expiration  Date  for 
Interim  Protection  Orders  Issued  Under 
Chapter  9  of  lltle  17,  United  States  Code 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  2  to 
Department  O^anization  Order  10-14 
regarding  17  U.S.C.  914. 1  find  that  the 
Governments  of  Australia,  Austria. 
Belgium,  Canada,  Denmark.  Finland, 
France,  the  Federal  Republic  of 
Germany,  Greece,  Ireland,  Italy,  Japan, 
Luxembourg,  the  Netherlands.  Portugal, 
Spain,  Sweden.  Switzerland  and  the 
United  Kingdom  have  made  and  are 
making  good  faith  efforts  toward 
providing  protection  for  U.S.  mask 
works.  I  find  further  that  nationals, 
domiciliaries  and  sovereign  authorities 
of  those  countries,  and  persons 
controlled  by  them,  are  not  engaged  in 
the  misappropriation,  unauthorized 
distribution  or  unauthorized  commercial 
exploitation  of  mask  works.  I  find 
further  that  the  extension  of  the 
expiration  dates  for  interim  orders  will  - 
promote  the  purposes  of  the 
Semiconductor  Chip  Protection  Act  of 
1984  and  international  comity  with 
respect  to  the  protection  of  mask  works. 

Accordingly,  the  existing  interim 
orders  for  all  of  the  aforementioned 
countries  are  extended  and  shall 
terminate  on  July  1, 1991. 

Dated:  November  6, 1990. 
Hairy  F.  Manbeck,  Jr., 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc.  90-27654  Filed  11-23-90;  8:45  am] 
MLLNM  COOE  SS10-16-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«LNo.3S-25191] 
RUngs 

November  21, 1990. 

Notice  is  hereby  given  that  the 
following  filings(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
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promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(8]  summarized  below.  The 
application's)  and/or  dedaration(s]  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
conunent  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
December  10, 1990  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(s)  at  the  addressees)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Consolidated  Natural  Gas  Co.  (70-7811) 

Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  CNG  Tower,  Pittsburgh, 
Pennsylvania  15222-3199,  has  filed  an 
amendment  to  its  declaration  under 
sections  0(a)  and  7  of  the  Act  and  rule 
50(a)(5)  thereunder. 

On  November  13. 1990,  the 
Commission  issued  a  notice  (HCAR)  No. 
25189)  ("November  13th  Notice")  of  a 
proposal  by  Consolidated  to  issue  and 
sell,  throu^  December  31, 1991.  up  to 
$250  million  principal  amount  of 
convertible  subordinated  debentures 
("Debentures")  maturing  in  not  more 
than  thirty  years.  The  Debentiires  would 
be  convertible  into  shares  of 
ConsoUdated's  common  stock  $2.75  par 
value.  Consolidated  has  now  amended 
its  declaration  to  (1)  change  the 
Debentures'  call  provisions  from  three 
years  to  five  years  or  less,  and  (2) 
provide  the  holders  of  the  Debentures 
the  right  to  have  Consolidated,  subject 
to  certain  conditions,  repurchase  the 
Debentures  for  cash. 

The  Debentures  will  be  is^ied  under  a 
new  closed-end  indenture  ("Indenture"), 
not  allowing  for  any  further  series  of 
debentures  thereunder,  between 
Consolidated  and  a  bank,  as  trustee. 
The  Indenture  will  contain  provisions 
making  the  Debentures  subordinate  to 


all  senior  indebtedness  of  ConsoUdated, 
including  all  currentiy  outstanding  and 
future  series  of  debentures  issued  or  to 
be  issued  under  the  ctirrent  indentures 
of  Consolidated. 

It  is  anticipated  that  the  Debentures 
will  be  offered  and  sold  at  par  with 
annual  interest  rate  determined  by  the 
market  for  similar  convertible  debt 
Such  interest  is  anticipated  to  be 
approximately  300  to  350  basis  pointa 
lower  than  for  senior  debt  of 
comparable  terms  but  without  the 
conversion  feature.  The  conversion  price 
per  share  for  the  Debentures  would  be 
set  at  an  initial  premium  of 
approximately  20-25%  over  maiiiet 

Consolidated  would  have  the  right  to 
call  the  Debentures  at  par  plus  a 
declining  premium  beginning  five  years 
or  less  after  the  date  of  issue.  Beginning 
in  the  eleventh  year  after  issuance,  the 
outstanding  Debentures  would  be 
retired  through  equal  annual  sinking 
fund  payments  so  as  to  retire  75%  of  the 
outstanding  issue  at  maturity. 
Consolidated  will  also  have  the 
noncumulative  option  to  make 
additional  sinking  fund  payments  equal 
to  the  mandatory  sinking  fund 
payments.  In  addition.  Consolidated 
may  provide  the  holders  of  the 
Debentures  the  right  to  have 
Consolidated  purchase  for  cash,  at  par 
plus  accrued  interest  (if  any),  such  of  the 
Debentures  as  may  be  presented  to  it  on 
the  tenth  anniversary  of  the  date  of  the 
initial  issuance. 

The  proceeds  from  the  sale  of  the 
Debentures  will  be  added  to  the 
treasury  funds  of  Consolidated  and 
subsequentiy  used  to  finance,  in  part, 
capital  expenditures  of  Consolidated 
and  ConsoUdated's  subsidiaries. 

Consolidated  requests  an  exception 
from  the  requirements  of  rule  50 
pursuant  to  subsection  50(a)(5) 
thereunder  for  the  issuance  and  sale  of 
the  Debentures.  Consolidated  was 
authorized  in  the  November  13th  Notice 
to  begin  negotiations,  under  an 
exception  from  the  requirements  of  rule 
50  imder  subsection  50(a)(5)  thereunder, 
with  underwriters  for  the  pubUc  offering 
of  the  Debentures. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Maigaiet  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  9&-27841  Filed  11-23-90;  8:45  am) 


TENNESSEE  VALLEY  AUTHORITY 

Papemoffc  Reduction  Act  of  19ao,  m 
Amendod  by  PubUc  Law  9»-591; 
Information  Collection  Under  Ravttw 
by  tho  Offlca  of  ManaoMMitt  and 
Budoat  (0MB) 

AQCNCV:  Tennessee  Valley  Authority. 

action:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB). 

summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  coUection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35),  as  amended  by 
Public  Law  99-591. 

Requests  for  information,  including 
copies  of  the  information  coUection 
proposed  and  supporting 
documentatioa  should  be  directed  to 
the  Agency  Qearance  Officer  whose 
name.  ad(h«ss.  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Desk 
Officer  for  the  Tennessee  VaUey 
Authority,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503;  Telephone:  (202)  39&-3084. 

Agency  Clearance  Officer  Mark  R. 
Winter.  "Tennessee  Valley  Authority, 
Edney  Building  4B,  Chattanooga,  Tn 
37402;  (615)  751-2523. 

Type  of  Request:  Regular  submission. 

Title  of  Information  Collection: 
Questionnaire  and  request  for  inclusion 
on  the  Ust  of  contractors /dealers 
participating  in  the  Residential  Energy 
Services  Program  Heat  Pump  Option. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Businesses  or 
other  for-profit  smaU  businesses  or 
organizations. 

Small  Businesses  or  Orgaruzationa 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  50. 

Estimated  Total  Annual  Burden 
Hours:  12.5. 

Estimated  A  verage  Burden  Hours  Per 
Response:  .25. 

Need  For  and  Use  of  Information:  The 
information  is  needed  to  help  determine 
whether  heat  pump  contractors/dealer* 
may  be  Usted  as  participating  in  the 
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Heat  Pump  Option  of  the  Residential 

Energy  Services  Program. 

Looto  S.  CmMk 

Vice  President.  Infonnation  Servioea  Senior 

Agency  Official. 

[FR  Doc  90-27960  Fded  11-23-W;  B:4S  am] 


DEPARTMEHT  OF  TRANSPOfrrATION 

Order  Ad|ueting  Intemationel  Cargo 
Rate  Flexibttity  Level 


Pobcy  Statement  PS-100,  implemented 
by  Regulation  ER-1322  of  the  Civil 
Aeronautics  Board  and  adopt0d  by  the 
Department,  established  geogrtaphic 
zones  of  cargo  pricing  flexibility  within 
which  cargo  rate  tariffs  filed  b^  carriers 
would  be  subject  to  suspensioti  only  in 
extraordinary  circumstances. 

The  Standard  Foreign  Rate  ^vel 
(SFRL)  for  a  particular  market  in  the 
rate  in  effect  on  April  1, 1982,  idjusted 
for  the  cost  experience  of  the  carriers  in 
the  applicable  ratemaking  entity.  The 
first  adjustment  was  effective  April  1, 
1983.  By  Order  90-3-5a  the  D^artment 
established  the  currently  effective  SFRL 
adjustments. 

In  establishing  the  SFRL  for  the  six- 
month  period  beginning  October  1. 1990, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  June  30, 1990  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  available  experienced 
monthly  fuel  cost  levels,  including  those 
for  the  month  of  August,  as  retried  to 
the  Department. 

These  projections  register  the 
beginning  of  the  dramatic  increase  in 
fuel  prices  precipitated  by  the  August 
Mid  East  crisis.  Future  SFRL  revisions, 
of  course,  will  capture  the  additional 
increases  in  fuel  costs. 

By  Order  90-11-29  cargo  rat^s  may  be 
adjusted  by  the  following  adjustment 
factors  over  the  October  1979  jevel: 

Atlantic — ".... 


Western  Hemisphere 
Pacific 


FOR  FURTHER  INFORMATION  COIfTACT: 

Keith  A.  Shangraw  (202)  366-2139. 

By  the  Department  of  Transportation: 

Dated  November  16, 199a 
lefbvyN.  Shane 

Assistant  Secretary  for  Policy  ant 
International  Affairs. 
[FR  Doc  90-27681  Filed  11-23-90: 8:45  am] 


OfHce  of  the  Secretary 

FNneee  Determination  of  Sea  Air 
StMittle  Corporation  d/b/a  Virgin 
lelanda  Seaplane  Shuttle 

AOCNCY:  Department  of  Transportation. 

ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — Order  90-11-34, 
Order  to  show  cause. 

summary:  The  Department  of 
Transporation  is  proposing  to  find  that 
Sea  Air  Shuttle  Corporation  d/b/a 
Virgin  Islands  Seaplane  Shuttle  is  fit, 
willing,  and  able  to  provide  commuter 
air  service  under  section  419(ej  of  the 
Federal  Aviation  Act  and  to  receive  in 
transfer  the  commuter  air  carrier 
authority  issued  to  Virgin  Islands 
Seaplane  Shuttle,  Inc  by  Order  82-5-20. 

RSSFONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  Department  of 
Transportation.  400  Seventh  Street,  SW., 
room  6401.  Washington,  DC  20590,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  December  4, 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  (202)  366-2340. 

Dated:  November  16, 1990 
Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  90-27660  Filed  W-TA-Vk  8:45  am] 
WUJMQ  COOC  4S10-<>-4l 


Privacy  Act  of  1974:  Systems  of 
Records;  Klazardous  Materials  Incident 
Telephonic  Report  System;  and 
Hazardous  Materials  Incident  Written 
Report  System;  and  ilazardous 
Materials  Infonnation  Request  System 

The  Department  of  Transportation 
herewith  publishes  a  notice  describing 
three  systems  of  records  maintained  in 
connection  with  the  collection  and 
dissemination  of  information  related  to 
the  release  of  hazardous  materials 
during  transportation  (including 
transportation  by  pipeline). 

Any  person  or  agency  may  submit 
written  comments  on  this  notice  to  the 
Privacy  Act  Officer  (DRP-6),  Research 
and  Special  Programs  Administrative, 
U.S.  Ciepartment  of  Transportation.  400 
Seventh  Street,  SW.,  Washington,  DC 


20590.  Comments  to  be  considered  must 
be  received  by  December  17, 1990. 
If  no  comments  are  received,  the 
proposed  notice  will  become  effective 
on  the  above-mentioned  date.  If 
comments  are  received,  the  comments 
will  be  considered  and,  where  adopted, 
the  document  will  be  republished  with 
the  changes. 

Issued  in  Washington,  DC,  November  15, 
1990. 

Paul  T.  Weiss. 

Deputy  Assistant  Secretary  for 
Administration, 

DOT/RSPA  09 

SYSTEM  NAME: 

Hazardous  Materials  Incident 
Telephonic  Report  System. 

SYSTEM  location: 

U.S.  Department  of  Transportation. 
The  John  A.  Volpe  National 
Transportation  Systems  Center  Kendal 
Square,  Cambridge,  MA  02142 

CATEOOmES  OF  THE  INOIV10UALS  COVERED  BY 
THE  SYSTEM: 

Individuals  included  in  the  system  are 
those  making  telephonic  reports,  either 
as  a  private  citizen  or  as  a 
representative  of  the  company  involved, 
to  the  National  Response  Center  (NRC) 
operated  by  the  USCG  or  to  the  EPA  or 
to  the  USCG  Office  of  Marine  Safety, 
Security  &  Environmental  Protection 
(OMSSEP)  of  certain  releases  of 
hazardous  materials.  The  system  may 
also  contain  information  on  individuals 
affected  by  reported  incidents. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  telephonic  reports  of 
incidents  involving  the  release  of 
hazardous  materials  or  environmental 
pollutants  received  by  the  NRC  acting 
on  behalf  of  the  Research  and  Special 
Programs  Administration  (RSPA),  the 
USCG,  and/or  the  EPA,  or  made  by  or  to 
the  EPA  or  the  OMSSEP  (USCG). 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  and 
reauthorized  by  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (42 
U.S.C.  9601  et  seq.y,  Hazardous 
Materials  T^nsportation  Act  (49  U.S.C. 
1801  et  seq.y.  Natural  Gas  Pipeline 
Safety  Act  of  1968,  as  amended  (49 
U.S.C.  1671  et  seq.y.  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C. 
2001  et  seq.y.  Clean  Water  Act  (33  U.S.C. 
1251  et  seq.y,  Deepwater  Ports  Act  (33 
U.S.C.  1501  et  seq.y  Outer  Continental 
Shelf  Land  Act  (43  U.S.C.  1331  et  seq.). 
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ROVTMEUSSSOF 

THKSVSIIMi 
USmSANDTNi 


RicujDeie  CA' 


OFSUCN 

To  disclose  pertinent  information  to 
Federal,  state,  and  local  govenunental 
agencies  responsible  for  responding  to 
incidents  involving  the  release  of 
hazardous  materials  to  assist  in  efforts 
to  protect  life,  health,  safety,  and 
environmental  conditions;  to  enforce 
related  Federal.  ^tRto,  and  local 
regi'lations;  or  to  evaluate  or  develop 
regulatory  programs. 

To  disseminate  information  on  the 
transportation  of  hazardous  materials  to 
industrial,  commerdal,  educational 
scientific,  research,  or  private  entities  to 
assess  trends,  risks,  consequences,  or 
other  potentialities  associated  with  the 
rtilease  of  hazardous  materials  during 
transportation,  or  to  analyze  factors 
effecting  hazardous  materials  incidents. 

To  disseminate  information  to  the 
public  media  for  use  in  informing  the 
public  of  issues  related  to  the 
transportation  oi  hazardous  materials. 
Ihe  general  routine  uses  in  the  prefatory 
statement  apply  to  these  records. 

pouats  AND  rRAcnces  for  stormo, 

PCTMEVINa,  ACCCSSINQ,  RCTAMHMf  AND 

DiSFOsme  OF  rscoros  m  tns  svstsc 

STORAGE: 

These  records  are  maintained  on 
magnetic  media. 

FSTRtCVABUTV:  RICOROS  ARC  RCTRtSV 

BY  AU.  ENTERCO  FKLDS  WCUWeW 

OF  INOfVIOUALS  INCUIOED  M  THE  RECORD. 

SAFEGUARDS: 

Access  to  all  computer  files  is 
cot^troUed  through  user-name /password 
access  procedures.  The  computer  on 
which  data  is  recorded  is  maintained  in 
en  access-controlled  room  in  an  access- 
controlled  building. 

f»«TENnON  AND  DtSFOSAU 

Records  are  retained  permanently  on 
magnetic  disk  or  tape. 

SYSTEM  MANAGER  AND  ADDRESS: 

For  records  collected  by  the  Office  of 
liazardous  Materials  Transportation, 
RSPA,  pursuant  to  49  CFR  171.15: 
liiformation  Systems  Manager,  Office  of 
Hazardous  Materials  Transportation 
fDHM-63).  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

For  records  collected  by  the  Office  of 
Pipeline  Safety,  RSPA,  pursuant  to  49 
CFR  191.5  or  49  CFR  195.52:  Information 
Resources  Manager,  Office  of  Pipeline 
Safety  (DPS-21).  Research  and  Special 
Programs  Adm^stration.  U.S. 
Department  of  Transportation, 
Washington.  DC  20590. 


NOTIFICATION  ( 

Inquiries  should  be  directed  to  the 
appropriate  system  manager  at  the  given 
address. 


Contact  the  appropriate  system 
manager  at  the  given  address  for 
information  on  procedures  for  gaining 
access  to  records. 


Same  as  record  access  procedures. 

RCCORO  SOURCS  CATteORIES: 

Information  in  this  system  of  records 
is  provided  by  the  individuals  covered 
by  this  system;  companies;  Federal, 
state,  and  local  governmental  agencies; 
end  other  entities  reporting  releases  of 
hazardous  materials  that  occurred 
during  transportation  or  that  affect  the 
enviroimient. 


nMMClRTAM 
ACT 


SYSTEMS 
FROVISNNMOF 

None. 
DOT/RSPA  10 


SYSTEM  NAMC: 

Hazardous  Materials  Incident  Written 
Report  System. 

SYSTEM  LOCATIONS: 

U.S.  Department  of  Transportation. 
Research  and  Special  Programs 
Administration.  400  Seventh  Street,  SW., 
Washington,  DC  20590; 

U.S.  Department  of  Transportation, 
The  John  A.  Volpe  National 
Transportation  Systems  Center,  Kendall 
Square.  Cambridge.  MA  02142. 

cateoorks  of  mdiviouals  covered  by  the 
svstcm: 

Individuals  included  in  the  system  are 
those  affected  by  releases  of  hazardous 
materials  during  transportation 
(including  transportation  by  pipeline) 
whose  names  and  other  personal 
information  may  have  been  included  in 
narrative  descriptions  of  the  incident. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  incidents  involving  the 
release  of  hazardous  materials  during 
transportation  (including  transportation 
by  pipeline)  submitted  by  the  carrier 
pursuant  to  49  CFR  171.16. 191.9. 191.15, 
195.54,  and  195.58. 

authorrrv  for  maintenance  of  the 
system: 

Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq.y.  Natural  Gas 
Pipeline  Safety  Act  of  1968.  as  amended 
(49  U.S.C  1671  et  seq.y  Hazardous 
Liquid  Pipeline  Safe^  Act  of  1979  (49 
V.S.C.  2001  et  seq.]. 


To  disclose  pertinent  information  to 
Federal,  state,  and  local  governmental 
agencies  responsible  for  oversight  of 
incidents  involving  die  release  of 
hazardous  materials  to  assist  in  efforts 
to  protect  life,  health,  and  safety;  to 
enforce  related  Federal  state,  and  local 
regulations;  or  to  evaluate  or  develop 
r^ulatory  programs. 

To  disseminate  information  on  the 
transportation  of  hazardous  materials  to 
industrial,  commercial  educational 
scientific  research,  or  private  entities  to 
assess  trends,  risks,  consequences,  or 
other  potentialities  associated  with  the 
release  of  hazardous  materials  during 
transportation,  or  to  analyze  factors 
affecting  hazardous  materials  incidents. 

To  disseminate  information  to  the 
public  media  for  use  in  informing  the 
public  of  issues  related  to  the 
transportation  of  hazardous  materials. 

The  general  routine  uses  in  the 
prefatory  statement  apply  '.o  these 
records. 

FOUOKS  AND  FRACnCIS  FOR  STORNMk, 
RETRMVINO,  ACCEIIINa,  NETAHMNO,  ANO 
DISFOSNM  OF  RICOROS  IN  THE  SVSTBM: 


These  records  are  maintained  on 
magnetic  disk.  Duplicate  paper  or 
microfilm  copies  are  dso  retained  by 
RSPA  in  file  cabinets. 

RCTRIEVABIUTV: 

Computer  records  are  retrievable  by 
all  entered  fields  including  the  name  of 
individuals  included  in  the  record.  Paper 
and  microfilm  copies  are  not  retrievable 
by  individual  name  or  other  personal 
identifier  except  through  use  of  the 
search  capabilities  of  the  computer 
records. 

safeguards: 
Access  to  all  computer  files  is 

controlled  through  user-name/password 
access  procedures.  The  computer  on 
which  data  is  recorded  is  maintained  in 
an  access-controlled  room  in  an  access- 
controlled  building.  Paper  and  microfilm 
copies  are  stored  in  a  room  locked 
during  non-duty  hours. 

RETENTION  AND  OlSFOSAl: 

Records  are  retained  permanently  on 

magnetic  disk  or  tape.  Paper  or 
microfilm  copies  are  also  retained 
permanently. 

SYSTEM  MANAGER  ANO  ADDRESS: 

For  records  collected  by  the  Office  of 
Hazardous  Materials  Transportation, 
RSPA.  pursuant  to  49  CFR  171.16: 
Infonnation  Systems  Manager.  Office  of 


BEST  COPY  AVAILABLE 
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HAZsrdoos  Msterins  Tnittportation 
(DHM-03).  Research  and  Special    . 
Programs  Administration.  0.3. 
Department  of  Transportatioii, 
Washington.  DC  20600. 

For  reoofds  ooUected  by  th#  Office  of 
PipeUoe  Safety,  RSPA.  pursuant  to  49 
CFR  191.a  191.15. 195.54.  or  195.58: 
Information  Resources  Manafer,  OIHoe 
of  Pipeline  Safety  (DPS-21).  Research 
and  Special  Proems  Administration, 
U.S.  Department  of  Transportation. 
Washington.  DC  20590. 


AVTNOMTVS'OR 


Inquiries  should  be  directed  to  the 
appropriate  system  manager  St  the  given 
address. 


Contact  the  appropriate  system 
manager  at  the  given  address  for 
information  on  procedures  foe  gaining 
access  to  records.  j 

IPWOGCOUNVS: 


Same  as  record  access  proqedures. 


Information  in  this  system  <^{  records 
is  provided  by  individuals  acting  on 
behalf  of  the  carriers  that  experience 
releases  of  hazardous  materials  during 
transportation  (including  transportation 
by  pipeline).  I 

COITAII 


MIOVISIOMS  O^  TNI  ACH 

None. 
DOT/RSPA  11 


Hazardous  Materials  Infomiation 
Requests  System. 

•vrriM  LOCATMM: 

U.S.  Department  of  Tran8p<Ttation. 
Research  and  Special  Progranis 
Administration.  400  Seventh  Street.  SW.. 
Washington.  DC  20590;  U.S.  IDepartment 
of  Transportation.  The  John  A  Volpe 
National  Transportation  Systems 
Center.  Kendall  Square.  Cambridge.  MA 
02142. 


lOTMOIvmiMS 


COVMOI 

the^yste 


Individuals  included  in  the  System  are 
those  requesting  information  from  the 
Hazardous  Materials  Information 
Systems  (HMIS)  or  requesting  the 
Research  and  Special  Programs 
Administration  (RSPA)  publication. 
Emergency  Response  Guidebook. 

CATiooiaB  Of  wconos  m  tnb  ijrsfMB 
Records  of  requests  for  hifofmatian 
from  govammental.  commerdai.  or 


pubhc  media  entities,  or  froai 
citizens. 


private 


OPTMI 


Hazardous  Materials  Transportation 
Act  (49  U.S.C  1801  et  seq.y.  Natural  Gas 
Pipeline  Safety  Act  of  1968.  as  amended 
(49  U.S.C  1671  et  seq.);  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  2001  et  seq.) 

TN«  •VtTBI,  WCUIOWIO  CATIQOWCS  Of 

loraucMuscs: 


To  respond  to  requests  for  information 
maintained  on  the  hazardous  Materials 
Information  System:  to  control  the 
handling  of  such  responses:  and  to 
provide  statistical  information  on  the 
offices'  responsibility  for  responding  to 
such  requests. 

To  disseminate  information 
concerning  the  availability  of  the 
Emergency  Response  Guidebook  or 
revisions  to  it  to  interested  parties  in 
order  to  ensure  that  users  of  the 
Guidebook  have  the  most  current 
available  guidance  information. 

The  general  routine  uses  in  the 
prefatory  statement  apply  to  these 
records. 

MUCIfS  AND  nUCnCCS  FOH  rrOMNO, 
WTWCVmO,  ACCCSSMQ,  RCTAININQ,  AMO 
OlSPOtlNO  or  RCCOHOS  IN  THE  SYSTEM: 


These  records  are  maintained  on 
magnetic  disk.  Duplicate  paper  copies  of 
recent  reports  are  retained  by  RSPA 
offices  in  file  folders. 


Computer  records  are  retrievable  by 
all  entered  fields  including  the  names  of 
individuals  included  in  the  record.  Paper 
copies  are  not  retrievable  by  individual 
name  or  other  personal  identifier  except 
through  use  of  the  search  capabilities  of 
the  computer  records. 

SAKOUAMOS: 

Access  to  all  computer  files  is 
controlled  through  user-name/password 
access  procedures  which  limit  access  to 
the  files  to  authorized  agency  personnel 
and  to  contract  personnel  whose  duties 
directly  involve  the  creation  and  use  of 
these  files.  The  computer  on  whicli  data 
is  recorded  is  maintained  in  an  access- 
controlled  room  in  an  access-controlled 
building.  Paper  copies  are  stored  in  a 
room  locked  during  non-duty  hours. 

RETDmON  AND  OiarOSAL: 

Records  are  retained  permanently  on 
magnetic  disk  or  tape.  Paper  oopise  are 
retained  according  to  need  in  a  room 
locked  during  non-duty  hours,  and 
disposed  of  as  appropriate. 


For  records  maintained  by  the  Office 
of  Hazardous  Materials  Transportation. 
RSPA:  Information  Systems  Manager, 
Office  of  Hazardous  Materials 
Transportation  (DHM-63).  Research  and 
Special  Programs  Administration.  U.S. 
Department  of  Transportation, 
Washington,  DC  ZOSOa 

For  records  maintained  by  the  Office 
of  Pipeline  Safety,  RSPA:  Information 
Resources  Manager,  Office  of  Pipeline 
Safety  (DPS-21),  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation. 
Washington.  DC  20590. 

N0TIRCAT10N  MOCCOUNI: 

Inquiries  should  be  directed  to  the 
appropriate  system  manager  at  the  given 
address. 

RECONO  ACCESS  MOCEOURES: 

Contact  the  appropriate  system 
manager  at  the  given  address  for 
information  on  procedures  for  gaining 
access  to  records. 

CONTESTINQ  RECOROS  PROCEDURES: 

Same  as  record  access  procedures. 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
is  provided  by  individuals,  companies, 
and  other  entities  requesting 
information  from  the  HMIS  or  copies  of 
the  Emergency  Response  Guidebook. 

SYSTEMS  EJtEMRIfcU  PROM  CERTAM 
PROVISIONS  Of  THE  ACT 

None. 

Narrative  Statement  for  the  Department 
of  Transportation,  Research  and  Spedal 
Progranis  Administration 

The  Department  of  Transportation 
(DOT),  on  behalf  of  the  Research  and 
Special  Programs  Administration 
(RSPA),  proposes  to  establish  under  the 
Privacy  Act  of  1974  three  systems  of 
records,  the  Hazardous  Materials 
Incident  Telephonic  Report  System. 
DOT/RSPA  09;  the  Hazardous  Materials 
Incident  Written  Report  System,  DOT/ 
RSPA  10;  and  the  Hazardous  Materials 
Information  Requests  System,  DOT/ 
RSPA  11. 

The  Hazardous  Materials  Incident 
Telephonic  Report  System,  DOT/RSPA 
09,  contains  records  maintained  by  the 
RSPA  pertaining  to  telephonic  reports 
made  to  the  National  Response  Center 
(NRC),  pursuant  to  the  requirements  of 
49  CFR  171.15, 191.5,  and  195.52.  The 
NRC  which  is  operated  by  the  U.S. 
Coast  Guard  (USCG),  DOT,  acts  on 
behalf  of  tiie  RSPA  to  receive  telephonic 
reports  of  certain  mddents  involving  the 
release  of  hazardous  materials  during 
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transportation,  including  transportation 
by  pipeline.  The  telephonic  reports  are 
recorded  electronically  and  transmitted 
daily  to  the  RSPA's  computer  facilities 
at  the  RSPA's  John  A.  Volpe  National 
Transportation  Systems  Center  in 
Cambridge,  Massachusetts.  The  reports 
collected  and  transmitted  by  the  NRC 
and  incorporated  into  this  system  of 
records  include  reports  made  to  the  NRC 
as  required  by  the  U.S.  Coast  Guard 
pursuant  to  Section  306(a)  of  the  Outer 
Continental  Shelf  Land  Act  (43  U.S.C 
1331  et  seq.)  and  Section  18(b)  of  the 
Deepwater  Ports  Act  of  1974  (33  U.S.C 
1501  et  seq.)  and  as  required  by  the 
Environmental  Protection  Agency  (EPA) 
pursuant  to  Section  311(b)(5)  of  the 
aean  Water  Act  (33  U.S.C.  1251  et  seq.) 
and  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980,  as  amended  and 
reauthorized  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (42  U.S.C  9601  et  seq.).  The 
reports  coUected  by  the  NRC  are  also 
supplemented  by  reports  made  directly 
to  or  originating  within  the  EPA  regional 
offices.  Additional  verification  data  are 
collected  by  EPA  regional  offices  and 
incorporated  into  the  system  of  records. 
The  RSPA  acts  on  behalf  of  itself,  the 
USCG,  and  the  EPA  in  maintaining  a 
permanent  computerized  record  of 
reports  of  hazardous  materials  releases 
for  use  by  all  of  the  agencies.  The 
reports  are  used  by  Federal,  state,  and 
local  officials  to  respond  to  incidents 
affecting  health,  safety,  the  public  well- 
being,  or  the  environment;  to  assist  in 
the  analysis  of  hazardous  materials 
incidents;  and  to  assist  in  regulatory 
programs.  The  reports  are  aUo  used  by 
industry,  commercial,  pubUc,  and 
private  entities  to  analyze  and  evaluate 
safety  factors  associated  with  the 
transportation  of  hazardous  materials. 
The  usee  and  the  EPA  are  preparing 
additional  Privacy  Act  notifications 
describing  systems  of  records  that  are 
partially  co-extensive  with  this  system. 

Although  most  persons  reporting  such 
incidents  will  be  acting  on  behalf  of  a 
commercial  or  governmental  entity, 
private  citizens  can  use  the  reporting 
system  to  inform  the  responsible 
governmental  agencies  of  hazardous 
materials  incidents.  In  making  such  a 
report,  a  private  citizen  will  be  asked  to 
provide  his  or  her  name,  address,  and 
telephone  number  of  facilitate  further 
contact  if  necessary.  Some  reports  may 
also  contain  pertinent  information  about 
individuals  affected  by  the  reported 
incident  as  part  of  a  brief  narrative 
description  of  the  incident 

The  Hazardous  Materials  Incident 
Written  Report  System,  DOT/RSPA  10, 


contains  records  maintained  by  the 
RSPA  pertaining  to  written  reports  of 
Incidents  involving  the  release  of 
hazardous  materials  during 
transportation,  including  transportation 
by  pipeline,  submitted  pursuant  to  49 
CFR  171.18, 191.9, 191.15, 195.54,  and 
195.58.  The  records  are  maintained  on  a 
computer  at  the  John  A.  Volpe  National 
Transportation  System  Center  in 
Cambridge,  Massachusetts,  and  on 
paper  or  microfilm  at  the  RSPA 
headquarters  office  in  Washington,  DC. 
The  records  are  used  by  Federal,  state, 
and  local  officials  to  monitor  incidents 
affecting  the  safety  of  the  general  public; 
to  assist  in  the  analysis  of  hazardous 
materials  incidents;  and  to  assist  in 
regulatory  programs.  The  reports  are 
also  used  by  industry,  commercial, 
public  and  private  entities  to  analyze 
and  evaluate  safety  factors  associated 
with  the  transportation  of  hazardous 
materials. 

The  reports  are  submitted  by  persons 
acting  as  representatives  of  commercial 
entities.  Some  reports  may  contain 
pertinent  information  about  individuals 
affected  by  the  reported  incident  as  part 
of  a  narrative  description  of  the 
incident. 

The  Hazardous  Materials  Information 
Requests  System,  DOT/RSPA  11, 
contaiiu  records  maintained  by  the 
RSPA  pertaining  to  requests  for 
information  contained  in  the  Hazardous 
Materials  Information  System,  including 
as  a  special  sub-category  requests  for 
the  RSPA  publication.  Emergency 
Response  Guidebook.  The  records  are 
maintained  on  a  computer  at  the  John  A. 
Volpe  National  Transportation  Systems 
Center  in  Cambridge,  Massachusetts, 
and  on  paper  at  the  RSPA  headquarters 
office  in  Washington.  D.C  Tlie  records 
are  used  by  RSPA  employees  to  respond 
to  requests  for  information  or,  under 
particular  circumstances,  to  inform 
requestors  of  revised  versions  of 
requested  materials;  to  control  the 
responses  to  such  requests  for 
information:  and  to  provide  statistical 
information  on  the  offices'  responsibility 
for  responding  to  such  requests. 

Although  most  persons  requesting 
such  information  will  be  acting  on 
behalf  of  a  commercial  or  governmental 
entity,  private  citizens  can  request 
information  from  the  RSPA  and 
therefore  the  names,  addresses,  and 
telephone  numbers  of  private  citizens 
may  be  recorded  in  the  record  system. 

"Hie  authority  to  maintain  these  three 
systems  of  records  is  contained  in  49 
U.S.C.  1801  et  seq.,  49  U.S.C.  1671  et  seq., 
and  49  U.S.C.  2110  et  seq. 

The  information  in  these  systems  will 
be  used  in  accordance  with  die  stated 


routine  uses  and  will  not  unduly  impact 
individual  privacy  rights. 

Information  in  these  systems  will  be 
processed  in  both  hard  copy  and 
computerized  environments,  or,  hi  the 
case  of  die  Hazardous  Materials 
Incident  Telephonic  Report  Systems, 
solely  in  a  computerized  environment  A 
description  of  the  steps  taken  to 
safeguard  these  records  is  given  under 
the  appropriate  heading  in  the  attached 
copy  of  the  system  notice  for  each 
system  prepared  for  pubUcation  in  the 
Federal  Register. 

The  purpose  of  this  report  is  to  comply 
with  Office  of  Management  and  Budget 
(0MB)  Circular  A-130.  Appendix  1, 
Federal  Agency  Responsibilities  for 
Maintaining  Records  About  Individuals, 
dated  December  12, 1985. 

[FR  Doc  90-27662  Filed  ll-2»-«0;  8:45  am] 
BtUMQ  CODE  4S1S-tt-M 


Federal  Aviation  Admlniatratlon 

Intent  To  Prepare  Environmental 
Impect  Statement  for  Propoeed 
Development  at  Lambert-SL  Louie 
International  Airport,  8L  Louia,  MO 

AOENCV:  Federal  Aviation 
Administration,  Central  Region,  ICansas 
City.  MO. 

AcnoH:  Notice  of  intent 

summary:  The  Federal  Adnunisti^tion 
is  issuing  a  Notice  of  Intent  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  development 
at  Lambert-St  Louis  International 
Aiiport  St  Louis,  Missouri. 
POM  RmTHOI  INFOmiATKM  COffTACn 
Dr.  John  L  Tatschl,  Federal  Aviation 
Administration,  Airports  Division,  601  E. 
12th  Sti%et  Kansas  City,  Missouri  64106, 
Telephone  (816)  426-6614. 

tUPPiAKNTAiiY  infokmation:  Pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  of  I960,  as 
implemented  by  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  parts  1500-1508),  the 
Federal  Aviation  Administration  (FAA) 
will  prepare  an  Environmental  Impact 
Statement  for  the  proposed  development 
planned  for  the  next  10  to  20  years  at 
Lambert-St  Louis  International  Airport 
St  Louis,  Missouri.  The  proposed 
development  includes,  but  is  not  limited 
to,  the  following:  Construction  of  four 
parallel  runways,  terminal  expansion, 
relocation  of  the  Air  Traffic  Control 
Tower,  reconstruction  and  expansion  of 
existing  terminal  area  parking  garage, 
relocation  of  segments  of  Lindberg 
Boulevard  and  Interstate  Highway  70, 
terminal  access  roadway  relocation  and 
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expanaion,  and  relocation  of  the  A^ 
National  CuartL  TWA  Hangar.  General 
Aviation,  and  Air  Cargo  Fadlitfes.  The 
Kivironmental  Impact  Statement  will 
addroM  environmental  oonsiderationi  of 
the  propoeed  actions  and  of  nomeroes 
altemativee  to  the  propoeed  action.  The 
document  will  addreee  direct  and 
indirect  environmental  impacts,  both 
benefidal  and  detrimental  to  tie  natnral 
and  human  environment 

The  Federal  Aviation  Administration 
will  utilize  the  scoping  process  as 
outlined  in  the  CEQ  guidetines.  This 
process  will  determine  potentially 
significant  issues  related  to  the 
proposed  airport  development  To 
initiate  the  formal  scoping  prooess, 
interested  individuals,  governmental 
agencies,  and  private  organizations  will 
be  invited  in  the  near  future  to  submit 
information  and  comments  on  this 
proposed  action  for  consideration  by  the 
Federal  Aviation  Administratien  for 
incorporatioa  into  the  Environaiental 
Impact  Statement  Concerned 
individuals  and  agencies  will  be  asked 
to  express  their  views  either  by  writing 
or  by  participating  in  a  future  scoping 
meeting.  Adequate  notice  will  be 
published  in  local  area  newspapers  and 
the  local  media  at  a  later  date  to  inform 
interested  parties  of  the  exact  place  and 
time  of  any  scoping  meetings.  The 
purpose  of  public  scoping  meetegs  are: 
(1)  To  provide  a  description  of  Ihe 
proposed  action,  (2)  to  identify  potential 
impacts  and  issues  that  should  be 
induded  in  the  Environmental  Impact 
Statement  and  (3)  to  identify  other 
coordination  and  permit  requirements 
associated  with  the  proposed  action. 
Questions  and  comments  regaeding  the 
scope  of  the  environmental  analysis 
should  be  directed  to:  Dr.  John  Tatschl, 
Federal  Aviation  Administratien, 
Central  Region  Office  001  B.  12th  Street 
Federal  Office  BaikUng.  Kansas  Gty. 
Missouri,  64106.  (816)  426-6614| 

Manager.  AirporU  Division. 

[FR  Doc  90-27879  Filed  11-23-80;  MS  am] 


TMe  XMi  Standwd  Piwiiunn  I 
I'OHcy;  ■Mvnnp 

AOCNCr  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnosc  Notice  of  meeting. 


:  The  FAA  is  issuing  notice  to 
advise  the  public  that  it  is  hoUtng  a 
public  meeting  for  all  interested  parties 
on  the  revised  title  Xm  draft  ptemium 
"insurance  policy".  The  meetiiig  will 
provide  for  an  exdiange  of  public 
comments  on  the  standard  'insurance 


policy"  in  order  to  explore  the  range  of 
practical  parameters  required  to  assure 
general  industry  acceptance. 
AOOfWSSCS:  The  meeting  will  be  held  at 
the  facilities  of  Air  Transport 
Association  of  America  headquarters. 
5th  floor  at  1709  New  York  Ave..  NW.. 
Washington,  DC 

DATES:  The  meeting  will  be  held  on 
December  7, 1990.  at  10  a.m. 
SUPPifMCNTARY  INRMMMTION:  Under 
Title  xm  of  the  Federal  Aviation  Act  49 
U.S.C  app.  1532. 1302  of  the  Federal 
Aviation  Act  the  Federal  Aviation 
Administration  [FAA]  provides  War 
Risk  hull  and  liability  insurance  for 
commercial  air  carrier  operations  when 
commercial  insurance  cannot  be 
obtained  on  reasonable  terms  should  a 
mission  be  judged  to  be  in  the  interest  of 
the  United  States  by  the  President  Such 
a  Presidential  Determination  authorized 
the  issuance  of  FAA  War  Risk  insurance 
for  air  carrier  operations  in  the  Middle 
East 

The  dramatic  increase  in  insurance 
rates  for  the  Middle  East  air  service  has 
amplified  the  need  to  have  a  standard 
FAA  premium  War  Risk  insurance 
policy  which  most  carriers  can 
consistently  accept  in  full  and  maintain 
compliance  with  the  insurance 
requirements  of  their  lenders  and 
lessors.  The  Office  of  Aviation  Policy 
and  Plans  (APO)  is  developing  such  a 
standard  "insurance  policy"  which  will 
be  completely  independent  of  any 
"commercial  policy"  and  provide 
coverage  for  any  carrier  within  the 
scope  of  tide  XIIL  The  standard 
"insurance  policy"  shall  provide 
reasonable  and  adequate  alternate 
coverage  during  the  emergencies  for 
which  the  title  xm  program  is  intended. 
Copies  of  the  draft  "insurance  policy" 
are  available  upon  request 

FOH  niNTHCII  INRNiMATION  CONTACT: 

Requests  for  the  draft  "insurance 
policy"  and  any  comments,  observations 
or  questions  you  may  have  regarding  it 
before  the  meeting  may  be  directed  to 
Dou^as  A.  Thieman.  at  (202)  267-0315. 
JohnMRogMS, 

Director.  OffiotofAviatioa  PoJJcy  and  Phn*. 
[FR  Doc  00-27e78  Filed  11-23-eO;  8:45  an] 
I  coot  4si*-is-ai 


UNITED  STATES  INFORMATION 
AGENCY 

CuMuraOy  Significant  Ob)ects  hnportMl 
For  ExhMUon;  DetonniMtton 

Noticed  is  hereby  given  of  the 
following  determination:  Pursuant  to  the 
authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat  965, 22  U.S.a 


2456),  Executive  Order  12047  ot  Mardi 
27, 1978  (43  FR  13359,  March  29, 1978). 
and  Delegation  Order  No.  85-5  of  June 
27, 1965  (50  FR  27393,  July  2, 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  "Special  Exhibition 
Celebrating  die  Opening  of  the 
Permanent  Korean  Gallery  in  the  Asian 
Art  Museum  of  San  Francisco"  (see 
list  *),  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender,  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Asian  Art 
Museum  of  San  Francisco,  San 
Francisco,  California,  beginning  on  or 
about  November  26, 1990  to  on  or  about 
December  20, 1991,  is  in  the  national 
interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  November  2a  199a 
Albato ).  Mota, 
CeaeraJ  Counsel 

[FR  Doc  90-27833  Filed  11-23-00;  8:45  am] 
Mian  CODE  tSSS-SIHI 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Informatfon  Collection  Under  0MB 
Review 

AQENCV:  Department  of  Veterans 
Affairs. 


action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  number^s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 


■  A  copy  of  this  list  majr  b«  obtained  by 
contacting  Mi.  Lorie ).  Nivrentwrg  of  the  Office  of 
the  Generai  Counsel  of  U8IA.  The  teiephona 
number  is  ao/SU-SBTS.  and  ifee  address  is  U.& 
Infomatiaa  A«aney.  301  Fouidi  Street  SWh  roon 
TOa  Washington.  DC  20S47. 
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hidication  of  whether  section  3504(h)  of 
Public  Law  96-511  apphes. 
ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (20A5A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Jsscph  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW„  Washington,  DC 
20503,  (202)  395-7316.  Hease  do  not  send 
applica-dons  for  benefits  to  the  above 
addresses. 


dates:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  December  26. 
1990. 

Dated:  November  19, 1990. 

By  direction  of  the  Secretary. 
Frank  B.  Lalley. 

Director,  Office  of  information  Resources 
Policies. 

Reinstatement 

1.  Veterans  Benefits  Adr>inistration. 

2.  Monthly  Statement  of  Wages  Paid 
to  Trainee. 

3.  VA  Form  28-1917. 

4.  The  form  is  used  by  employees  w^o 
train  veterans  under  the  VA  Vocational 
Rehabilitation  Program  to  report  wages 


which  these  employers  paid  eedi 

veteran  during  die  preceding  month.  The 
information  is  used  to  determine  the 
correct  rate  of  subsistence  allowance 
which  may  be  paid  to  a  trainee  in  an 
established  and  approve  •.  on-the-job 
training  or  apprenticeship  program. 

5.  Monthly. 

6.  Individuals  or  households; 
businesses  or  other  for-profit;  small 
businesses  or  organizabons. 

7.  3,600  responses. 

8.  Vi  hour. 

9.  Not  applicable. 

[FR  Doc.  90-27628  Filed  11-20-40;  8:45  am) 
BIUJNO  GOOf  •31»4V4l 
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Sunshine  Act  Meetings 


Federal  Register 

VoL  55,  No.  227 

Monday,  November  28,  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubiished 
under  the  "Government  in  Itw  Sunshine 
Acf  (Pub.  L  94-409)  5  U.3.C.  552b(e)(3). 


COMMOOrrV  FUTUnCS  TRAOMQ 

COMMSSION 

TiMf  AND  date:  11:00  a.m.,  Friday, 

December  7, 1990. 

PiACC  2033  K  St.,  NW..  Washin^on, 

DC  8th  Floor  Hearing  Room. 

status:  Closed  I 

MATTCM  TO  Bf  CONSWEMEP: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORt 

infonmation:  lean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  90-27784  Rled  11-20-^  5:11  pm] 

SUJNQ  COM  SMV^I-II 

COMMOOmr  FUTURES  TRADMQ 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  f  riday, 

December  14, 1990. 

place:  2033  K  St,  N.W..  Washington. 

DC  8th  Floor  Hearing  Rooi<t. 

STATUS:  Closed 

MATTERS  TO  BE  CONStOEREO: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MOM 

information:  Jean  A.  Webb.  254-6314. 
lean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  90-27785  Filed  11-20-^,  5:11  pm] 

MUMG  COOC  «*S1-«1-H 


-20-00:1 


commodity  futures  tradsw 


TIME  AND  date:  11:00  a.m..  Friday, 

December  14, 1990.  I 

PtACE:  2033  K  St..  NW.,  Washington.  DC 

8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

mformatwn:  Jean  A.  Webb.  254-6314. 

lean  A  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  90-27786  Filed  11-20-iO;  5:11  pm) 

MXMa  COM  *M1-01-il 

^- 

COMMOOmr  FUTURES  TRADMO 


■riday. 


place:  2033  K  St.,  NW.,  Washington. 

DC  6th  Floor  Hearing  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

lean  A  Webb, 

Secretary  of  the  Commission, 

[FR  Doc.  90-27767  Filed  11-20-flO;  5:11  pm] 

BNJJNQ  COM  SWI-OI-M 

commodity  futures  trading 

commission 

TIME  AND  date:  10:00  a.m.,  Tuesday, 

December  4, 1990. 

place:  2033  K  St..  NW.,  Washington, 

DC  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Quarterly 

Objectives. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  90-27868  FUed  11-21-60;  3:44  pm] 

MUJNQ  COM  Oei-OI-M 

COMMODITY  FUTURES  TRAOINO 

COMMISSION 

TIME  AND  date:  10:30  a.m.,  Tuesday, 

December  4, 1990. 

PLACE:  2033  K  St..  NW.,  Washington. 

DC  8th  Floor  Hearing  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Objectives. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  90-27869  Filed  11-21-90;  3:44  pm] 

MLLMO  COM  63S1-01-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 


TIME  AND  date:  IIKX)  a.m., 
December  14, 1990. 


I  AND  date:  lOHX)  a.m.,  Tuesday, 
November  27, 1990. 
place:  Room  600, 1730  K  Street.  NW.. 
Washington.  DC. 

STATUS:  Closed  [Pursuant  to  5  U.S.C 
i  552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  follo%ving: 

1.  Asarco,  Inc..  Docket  No.  BE  88-62-RM. 
etc  (Issues  include  whether  the  judge  erred  in 


dismissing  proceedings  because  the  Secrciary 
of  Labor  refused  to  comply  with  an  order 
requiring  production  of  documents  that  she 
asserts  are  privileged.] 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  meeting 
be  held  in  closed  session. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5629/ 
(202)  708-9300  for  TDD  Relay    1-800- 
877-8339  (Toll  Free). 
lean  H.  EUen. 
Agenda  Clerk. 

[FR  Doc  90-27786  Filed  11-21-90;  1:12  pm] 
nUJNO  COM  STSS-OI-H 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  2:30  p.m.,  Wednesday 
November  28, 1990. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

matters  to  be  considered:    ' 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  amendment  to  Regulation  D 
(Reserve  Requirements  of  Depository 
Institutions)  to  index  the  low  reserve  tranche 
for  transactions  account,  the  reserve 
requirement  exemption  amount,  and  the 
reporting  cutoff  level  of  1990. 

Discussion  Agenda 

Z.  Proposed  1991  Federal  Reserve  Board 
budget. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 

Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  DC  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
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Dated:  November  21, 1990. 
lennifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-27831  FUed  11-21-90;  1:14  am} 

MLUHa  f^v*  g-Mft  01  M 

FEDERAL  RESERVE  SYSTEM  BOARD  OP 
GOVERNORS 

TIME  AND  date:  Approximately  3:00 
p.m.,  Wednesday,  November  28, 1990, 
following  a  recess  at  the  cfMtclusion  of 
the  open  meeting. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20&S1. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSiOEREO: 

1.  Personnel  actions  (appointments, 
promotioDS.  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  21, 1990. 
Jennifer  |.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-27832  Filed  11-21-00: 1.14  pm] 

BILLMO  COM  *210-01-« 


DEPARTMENT  OF  JUSTICE 

United  States  Parole  Commission 

TIME  AND  DATE:  IKW  pjn,.  Monday, 
December  3, 1990. 

PLACE:  5550  Friendship  Boulevard 
Chevy  Chase,  Maiyland.  20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman, 
Commissioners,  Legal,  Case  Operations, 
Program  Coordinator  and  Admimstrative 
Sections. 

3.  Discussion  regarding  dariCcation  of  the 
severity  rating  for  the  offense  of  bribery. 

4.  Discussion  of  the  U.S.  Parole 
Commission  phase  down. 

5.  Presentation  by  Professor  Jonathan 
Turley  regarding  the  aging  prison  population. 

6.  Discussion  regarding  the  expansion  of 
the  electronic  monitoring. 

Conseat  Agenda 

The  following  matter  has  been  placed 
on  the  consent  agenda  and  will  be 
considered  at  the  open  meeting  only  if  a 
Parole  Commissioner  requests  that  it  be 
discussed  at  meeting: 

1.  Amending  the  Procedures  Manual  to 
define  "public  information"  for  routine 
disclosure  and  to  conform  Commission  policy 
to  that  of  the  Bureau  of  Prisons. 

AGENCY  contact:  Linda  Wines  Marble, 
Director,  Case  Operations  and  Program 
Development,  United  States  Parole 
Commission,  (301)  492-5962. 


Dated:  November  20. 199a 
Michael  A  Stover, 

General  Counsel,  US.  Parole  Commission. 
(FR  Doc  90-27829  Filed  11-21-00;  1:13  pm) 


DEPARTMENT  OP  JUSnCB 

United  States  Parole  Commisaion 

TME  AND  date:  9:00  aJD.  to  ttOQ  pjlL. 
Monday,  December  3, 190a 

place:  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
status:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIOEREO:  Appeals  to 
the  Commission  of  af^roximately  9 
cases  decided  by  the  National 
Commissioners  purstiant  to  a  reference 
under  28  CFR  S  2.17.  These  are  all  cases 
originally  heard  by  examiner  panels 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory 
release. 

CONTACT  PERSON  FOR  MORE 
information:  Jeffrey  Kostbar,  Case 

Analysts,  National  Appeals  Board. 
United  States  Parole  Commission,  [301] 
492-5968. 

Dated:  November  2a  1990. 
Michael  A.  Stover, 

General  Counsel,  t/.S.  Parole  Commission. 
[FR  Doc  90-27830  Filed  11-21-00;  1:13  pm] 

MLLNta  COM  4410-01-M 
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Corrections 


Fadenl  Re^ster 

VoL  55,  No.  227 

Monday,  November  26,  1990 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  editonal  coaections  of  prevkxjsiy 
published  Prestdental,  Rule.  Proposed 
Rule,  and  Nobce  documents.  These 
conections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  the  appropriate 
documem  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Administration 


Food  and  Drug 
21  CFR  Part  357 

[Docket  No.  eiN-0022] 
RIN  0905-AA06 

Weight  Control  Drug  Produ^  for 
Ov«r-the-Coiintar  Human  Use 

Correction 

In  proposed  rule  document  90-25483 
beginning  on  page  45788  in  the  issue  of 


Tuesday,  October  30, 1990,  make  the 
following  corrections: 

1.  On  page  45790,  in  the  third  column, 
in  the  second  full  paragraph,  in  the 
eighth  line,  "by"  should  read  "but". 

2.  On  page  45792,  in  the  first  column, 
in  the  ninth  full  paragraph,  in  the  sixth 
line,  "phenylpropanolamine"  was 
misspelled. 

3.  On  the  same  page,  in  the  third 
column,  in  the  third  full  paragraph,  on 
the  first  and  second  lines.  "21  CFR 
25.24(C)(6)"  should  read  "21  CFR 
25.24(c)(e}". 

BNXINO  COOC  1S0S«M> 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1145 

Technical  Amendments 

Correction 

In  rule  doctmient  90-26687  beginning 
on  page  47337  in  the  issue  of  Tuesday, 
November  13. 1990.  make  the  following 
correction: 

PART  1145--[CORRECTED] 

On  page  47338,  hi  the  second  column, 
in  the  autority  citation  for  part  1145.  in 
the  second  line.  "1707a"  should  read 
"10707a". 

BNJJNQ  COOe  1SOM1-0 


Monday 
November  26,  1990 


Part  II 


Department  of  the 


Bureau  of  Indian  Affairs 


Canceiiation  of  Environmental  Impact 
Statements  Within  Fort  Apache  Indian 
Reservation,  AZ,  and  Goshute  Indian 
Reservation,  UT;  Notice 


48202 
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DEPARTMENT  OF  THE  INTERtOfl 

Bureau  Of  Indtan  Affaire 

Cancelation  of  Envlroninentol  Impact 
Statement  for  rropoeea  vonsmmion 
of  Bureeu  of  Indtan  Affaire  Route  49 
on  Fort  Apadte  indtan  Reeervation, 
Navalo  County,  AZ 

AOCNCV:  Bar«au  of  Indian  A&ira  (BIA). 
Department  of  the  Interior.     I 

action:  Notice  of  Cancellati(«  of  an 
Environmental  Impact  Statement  (EIS). 


;  This  notice  advise*  the  public 
that  the  Bureau  of  Indian  Affairs  intends 
to  cancel  all  work  on  the  EIS  for  Fort 
Apache  Indian  Reservation  Route  48  as 
requested  by  Tribal  Resolution  09-00- 
210.  The  EIS  was  in  DRAFT  stage.  The 
Notice  of  Intent  was  published  in  the 
Fedrnal  Register  on  January  22, 199a 

DATES:  Effective  immediately] 

Aooncsscs:  Comments  should  be 
addressed  Wilson  Barber,  Jr.,  Area 


Director,  Bureau  of  Indian  Affairs, 
Phoenix  Area  Office,  Branch  of  Roads. 
P.O.  Box  10,  Phoenix,  Arizona  BSOOL 

ran  rVKTHBH  INFOmiATION  CONTACR 

Same  as  above. 

tUPPlSMCNTARY  N^OfMATION:  None. 

Dated:  November  13, 1990. 
Stanley  Spealis, 

Acting  Assistant  Secretary— Indian  Affain. 
[PR  Doc  90-27598  Filed  11-23-90;  8:45  am) 

MUMQ  COOf  431P-M-M 

Cancellation  of  Environmental  Impact 
Statement  for  Proposed  Construction 
of  an  Industrial  and  Hazardous  Wests 
Incineration  Facility  and  Greenhouee 
Complex  on  Goshute  Indian 
Reservation,  Juan  County,  UT. 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

action:  Notice  of  Cancellation  of  an 
Environmental  Impact  Statement  (EIS). 

summary:  This  notice  advises  the  public 


that  die  Bureau  of  Indian  Affairs  intends 
to  cancel  all  work  on  the  EIS  for  a  200 
acre  lease  site  Indian  Reservation  for  a 
pn^Msed  industrial  and  hazardous 
waste  incineration  facility  and 
greenhouse  complex  on  Goshute  Indian 
Reservation.  The  Notice  of  Intent  was 
polished  in  the  Federal  Register  on 
September  18, 1989. 

DATEK  Effective  immediately. 

ADORESSES:  Comments  should  be 
addressed  to  Wilson  Barber,  )r.,  Area 
Director,  Bureau  of  Indian  Affairs, 
Phoenix  Area  Office,  Branch  of  Roads, 
P.O.  Box  10,  Phoenix,  Arizona  85002. 

ram  numiER  mFORMATtON  contact: 
Same  at  above. 

SUPPLEMENTARY  INFORMATION:  None. 

Dated:  November  13. 1990. 
Stanley  Spealu, 

Acting  Assistant  Secretary— Indian  Affairs 
[FR  Doc  90-27599  Filed  11-23-90;  8:45  am] 
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OEPARTMCNT  OF  CO«IMER0E 
National  OcMDle  and  AtmoephMle 


SO  CFR  Part  227 
(DocfcM  No.  B003«7-<ttt2] 
mN<»4«-AB13 

Listing  Of  Staiar  Saa  Uona  ai 
Ttraatanad  Ondar  Iha  Endanparad 
SpaciaaAct 

aocncy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Comiierce. 
action:  Final  rule. 


r.  NMFS  is  listing  the  Steller 
(northern)  sea  lion  [Eumetopias  jubatus) 
throughout  its  range  as  threatened  under 
the  Endangered  Species  Act  of  1973. 18 
U.S.C.  1531  et  seq.  (ESA)  and  is 
establishing  protective  measu^s  similar 
to  those  contained  in  the  previous 
emergency  rule  (April  5, 1990;  $5  FR 
12645).  More  comprehensive  protective 
regulations  and  critical  habitat 
designation  are  being  conside^d  in  a 
separate,  forthcoming  rulemaNing. 
NMFS  adopted  this  dual  rulemaking 
approach  in  order  to  expedite  the  final 
listing  of  the  Steller  sea  lion.  T^is  hsting 
decision  is  based  on  review  aiid 
analysis  of  comments  on  the  proposed 
lisUng  duly  20. 1990;  55  FR  29793)  and  at 
public  hearings.  It  is  being  taken 
l)ecause  of  significant  declines  in  the 
Steller  sea  lion  population.  Th^  number 
of  Steller  sea  lions  observed  o|i  certain 
rookeries  in  Alaska  has  decliiied  by  63% 
since  1985  and  by  82%  since  i960. 
Declines  are  occurring  in  previously 
stable  areas.  Significant  declines  have 
also  occurred  on  the  Kuril  Islafids, 
USSR. 

EFfECnvi  OATCS:  December  4*  1990. 
AOORESSCS:  The  complete  file  for  diis 
rule  is  available  for  review  at  the  Office 
of  Protected  Resources  and  Hsbitat 
Programs  (F/PR)  NMFS.  133S  East-West 
Highway,  Silver  Spring,  MD  20910. 


FON  nwTHEii  mrmMAmm  contact: 

Mr.  Herbert  Kaufman.  Protected  Species 
Management  Division.  Silver  Spring. 
MD.  301-427-2319. 
SUPPLBKNT ANY  aiFOmiATIOM ; 

Background 

On  November  21. 1989.  the 
Environmental  Defense  Fund  ind  17 
other  environmental  organizations 
petitioned  NMFS  to  publish  an 
emergency  rule  listing  the  SteDer  sea 
lion  as  an  endangered  speciesjand  to 
initiate  a  rulemaking  to  make  the  listing 
permanent.  Under  section  4  of  the  ESA. 
NMI^  determined  that  the  petition 
presented  substantial  information 
indicating  the  action  may  be  warranted 
and  requested  comments  (February  22, 


1990;  55  FR  6301).  On  April  5, 1990  (55 
FR  1284^  NMFS  issued  an  emergency 
interim  ruJe  listing  the  Steller  sea  lion  as 
threatened  and  requested  comments. 
The  emergency  listing  is  effective  for  240 
days  and  expires  on  December  3, 1990. 

in  March  1990.  NMFS  appointed  a 
Steller  sea  lion  recovery  team,  which 
held  its  first  meeting  on  April  27. 19901 
The  team  is  responsible  for  draftii^  a 
recovery  plan  and  providing 
recommendations  to  NMFS  on 
necessary  protective  regulations  for  the 
Steller  sea  lion. 

N\ffS  also  is  conducting  several 
research  projects,  including  populations 
surveys,  assessment  of  sea  lion  health 
and  fitness,  a  stock  identiHcation  study. 
analysis  of  Hsheries  data,  and  blood  and 
tissue  analyses. 

NMFS  proposed  listing  the  Steller  sea 
lion  as  a  threatened  species  under  the 
ESA  on  luly  20. 1990  (55  FR  29793).  The 
proposed  rule  contained  protective 
regulation  similar  to  those  of  the 
emergency  rule.  On  July  20, 1990.  NMFS 
also  issued  an  advanced  notice  of 
purposed  rulemaking  (55  FR  2979Z). 
requesting  public  comments  to  atsist 
NMFS  in  its  efforts  to  develop  separate, 
more  comprehensive  protective 
regulations  and  critical  habitat 
designation. 

NMFS  has  taken  this  dual-track 
rulemaking  approach  because  it  wants 
to  avoid  a  lapse  between  the  expiration 
of  the  emergency  interim  listing  and  the 
final  hating.  There  is  not  su^cient  time 
to  issue  a  proposed  rule  with 
comprehensive  protective  regulations 
including  a  proposed  critical  habitat 
designation,  solicit  public  comments, 
provide  an  opportunity  for  public 
hearings,  conduct  the  required 
regulatory  and  economic  analyses,  and 
issue  a  final  rule  by  December  3, 1990. 
Further,  NMFS  believes  it  is  preferable 
to  consider  the  information  provided  in 
the  recovery  plan  prior  to  publishing 
comprehensive  proposed  protective 
regulations.  Therefore,  the  Service  is 
listing  the  Steller  sea  lion  as  a 
threatened  species  now  with  a  limited 
set  of  protective  measures  and  will 
propose  more  comprehensive  protective 
regulations  and  critical  habitat  in  a 
separate  rulemaking. 

Comments  on  the  Proposed  Rule 

NMFS  received  13  comments  in 
response  to  the  July  20, 1990  notice  of 
proposed  rulemaking:  Four  comments 
were  received  from  environmental 
groups,  four  comments  were  received 
from  state  and  local  governments,  two 
comments  were  received  from  Native 
Alaskan  interest  groups,  one  comment 
was  received  from  a  fishing  industry 
group,  one  comment  was  received  from 


a  private  individual,  and  one  comment 
was  received  from  the  Steller  Sea  Uon 
Recovery  Team.  Additional  comments 
were  received  at  public  hearings  held  in 
Anchorage,  Cordova,  and  Kodiak. 
Alaska.  These  comments,  which  are 
discBSsed  below,  address  the  following 
Issaes:  Listing  classiFication.  buffer 
zones,  incidental  take,  shooting 
prohitMtion,  subsistence,  enforcement, 
exceptions,  additional  protective 
measures,  research/experimentation, 
and  public  hearings. 

Listing  Classification 

Nearly  half  the  commenters  addressed 
the  listing  classification  issue.  Several 
commenters  believed  that  the  species 
should  be  listed  as  endangered  rather 
than  threatened  based  on  the  dramatic 
and  continuing  declines  in  abundance  in 
Alaska.  One  commenter  noted  that  the 
Alaska  population  of  Steller  sea  lions 
declined  by  86  percent  over  the  last  29 
years  and  63  percent  in  the  last  5  years. 
This  commenter  added  that  the  evidence 
indicates  that  the  decline  is  continuing 
and  accelerating,  resulting  in  extinction 
in  several  years.  Another  commenter 
stated  that  the  most  recent  population 
data  show  that  the  geographic  extent  of 
the  decline  is  increasing  as  well. 

NMFS  believes  that  a  population 
decline  is  a  sufficient  basis  for  listing  a 
species  as  threatened  or  endangered.  In 
the  case  of  the  Steller  sea  lion,  NMFS 
believes  that  the  available  information 
suf^MMis  a  threatened  classification 
rather  than  an  endangered 
classification.  There  is  not  sufficient 
information  to  consider  animals  in 
different  geographic  regions  as  separate 
populations;  therefore  the  status  of  the 
entire  species  must  be  considered. 

Total  counts  of  sea  lions  at  rookeries 
and  haulout  sites  throughout  most  of 
Alaska  and  the  USSR  in  1989  were 
abovt  56,000.  indicating  a  total 
peculation  size  in  this  area  of  at  least 
ooe  third  more  than  this  number.  There 
are  areas  where  Steller  sea  lion 
abundance  is  stable  or  not  dechning 
significantly.  Furthermore,  preliminary 
results  from  the  1990  Steller  sea  lion 
sarvey  show  that  about  25,000  adult  and 
juvenile  sea  lions  were  counted,  similar 
to  the  1989  count.  These  results  indicate 
that  the  population  has  not  declined 
further  in  areas  where  the  decline  had 
been  significant,  and  that  the  1989 
counts  were  not  anomalous.  NMFS  does 
not  believe  that  the  species  currently  is 
in  danger  of  extinction  throughout  all  or 
a  significant  portion  of  its  range  (i.e.. 
endangered).  NMFS  will  continue  to 
monitor  tfia  Steller  sea  lion  population. 
if  the  decline  continues  at  the  rate  in  the 
past  decade  and  continues  to  spread. 
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NMFS  will  reconsider  the  listbig 
classification. 

Two  commenters  concurred  with  the 
"threatened'*  Usting  but  stated  that  this 
classification  should  be  extended  to  the 
entire  range  of  the  species,  including 
California  populations  of  the  Steller  sea 
Uon.  One  of  these  commenters  referred 
to  the  comment  on  the  emergency  listing 
that  documented  a  decline  of  90  percent 
in  the  species'  population  in  California. 

The  emergency  interim  rule  applied  to 
the  entire  range  of  the  Steller  sea  Uon, 
as  does  the  final  rule.  Although  the 
California  populations  are  included, 
specific  protective  measures  for  Steller 
sea  lions  in  CaUfomia  (such  as  buffer 
areas)  are  not  NMFS  and  the  Recovery 
Team  are  reviewing  the  status  of  the 
species  throughout  its  range  and  the 
need  for  additional  protective  measures. 
In  a  separate  rulemaking.  NMFS  will 
propose  more  comprehensive  protective 
regulations  and  critical  habitaL 

One  commenter  expressed  concern 
about  classifying  the  Steller  sea  lion  as 
threatened  before  identifying  the  reason 
for  the  population  decline.  The 
commenter  suggested  that  NMFS 
conduct  additional  research  on  the 
probable  causes  of  the  decline  prior  to 
reclassification  of  the  species. 

The  available  data  support  a  listing  of 
threatened  throughout  the  range  of  the 
Steller  sea  Uon.  NMFS  beUeves  that  a 
demonstrated  decline  can  justify  a 
listing  of  species  and  that  precise 
knowledge  of  the  reasons  for  the  decUne 
is  not  a  prerequisite.  Each  of  the  five 
factors  described  in  section  4(a)(1)  of 
the  ESA.  which  can  cause  a  species  to 
be  threatened  or  endangered,  is 
discussed  in  detail  below.  NMFS  has 
determined  that  the  Steller  sea  Uon  is  a 
threatened  species  and  that  it  is  likriy 
that  this  condition  is  caused  by  a 
combination  of  the  factors  specified 
under  section  4(a)(1)  of  the  ESA.  NMFS 
is  sponsoring  research  projects  to 
determine  the  cause  of  the  population 
decline.  The  results  of  this  research  will 
be  considered  when  NMFS  proposes 
comprehensive  protective  regulations 
and  critical  habitat  designation. 

Buffer  Zones 

NMFS  received  eight  comments  on 
buffer  zones.  One  commenter  concurred 
with  the  Ust  of  the  buffer  zones 
designated  in  the  proposed  rule.  Six 
commenters  Indicated  that  the  buffer 
zones  should  be  designated  in  other 
areas  not  covered  in  the  emergency  rule. 
Two  of  these  commenters  stated  that 
buffer  zones  should  be  established 
around  aU  rookeries  in  the  species' 
range  and  that  the  size  should  be 
increased  to  indude  surrounding  feeding 
areas  (i.e..  up  to  60  miles  (96J 


kilometers)  from  a  rookery).  One  of 
these  commenters  also  stated  that 
NMFS  should  prohibit  overflights  over 
all  buffer  zones.  Two  other  commenters 
requested  that  buffer  zones  be 
estabUshed  around  major  rookeries  off 
the  California  coast,  including  Parallon 
Island  National  Wildlife  Refv^  and 
Ano  Nuevo  Island.  The  last  two 
commenters  recommended  tfiat 
additional  rookeries,  not  yet  showing 
population  declines,  be  protected  by  0.5- 
nautical  mile  (0.9  kilometers)  buffer 
zones.  One  of  these  commenters 
recommended  that  NMFS  consider 
issuing  prohibitions  or  guidelines  on 
aircraft  activity  near  rookeries.  Of  the 
six  commenters  that  supported 
strengthening  of  the  buffer  zone 
provisions,  two  commenters  stated  that 
buffer  zones  should  be  estabUshed  for 
aU  haulouts.  A  third  commenter  wants 
NMFS  to  establish  buffer  zones  for 
haulouts  when  Steller  sea  lions  are  on 
them. 

NMFS  believes  that  additional  buffer 
zones  may  be  needed  to  provide 
adequate  protection  to  the  Steller  sea 
Uon  until  more  comprehensive 
regulations  are  in  place.  Because  the 
area  of  major  decline  continues 
westward  beyond  Kiska  Island,  and 
includes  sea  lion  rookeries  on  Buldir, 
Agattu,  and  Attu  Islands,  NMFS  adds 
rookeries  located  on  those  islands  to  the 
list  of  locations  where  3  mile  (4.8 
kilometers)  (at-sea  and  0.5  mile  (0.8 
kilometers)  on-land  buffer  zones  are  in 
effect.  Additional  modifications  to  the 
buffer  zone  provisions  will  be 
considered  when  NMFS  proposes  more 
comprehensive  protective  regulations 
and  critical  habitat  after  considering  the 
recommendations  of  the  Recovery 
Team,  the  Marine  Mammal  Commission 
and  the  pubUc. 

One  commenter  requested  that  NMFS 
reduce  the  size  of  the  buffer  zone  on 
Adak  Island.  This  conunenter  claimed 
that  the  rookery  is  smaUer  than  Usted 
and  that  smaU  vessels  do  not  have  an 
adverse  impact  on  SteUer  sea  lions  even 
at  1  nautical  mile  (1.8  kilometers). 

The  NMFS  believes  keeping  the  three 
nautical  mile  (5.5  kilometers)  buffer  zone 
around  the  rookery  on  Adak  Island  will 
be  necessary  to  provide  protection  to 
the  Steller  sea  Uon  without  having 
significant  effects  on  marine  user 
groups.  If  current  research  indicates  that 
modifications  to  the  Usted  buffer  zones 
are  warranted,  NMFS  will  implement 
such  changes.  Individuals  may  obtein 
exemptions  where  an  "activity  will  not 
have  any  significant  adverse  affect  on 
Steller  sea  lions,  the  activity  has  been 
conducted  historically  or  traditionally  in 
the  buffer  zones,  and  there  is  no  readily 


available  or  acceptable  ahemative  to  or 
site  for  the  activity." 

Incidental  TakiagM 

Phre  commenters  recommended  that 
the  incidental  take  quota  be  reduced. 
Two  of  the  commenters  stated  that  the 
quote  should  be  based  on  biological 
considerations  and  suggested  that  the 
quota  be  set  at  1  percent  of  the  index 
count  of  Steller  sea  lions  (not  including 
pups)  in  a  region.  One  of  these 
commenters  recommended  that  this 
formula  also  apply  to  Alaskan  waters 
east  of  141*  W  longitude  and  to  waters 
off  of  Washington,  Oregon,  and 
California,  regions  not  covered  by  the 
proposed  rule.  Another  commenter, 
noting  that  the  proposed  quote  was 
more  than  2.5  times  higher  than  the 
worst-case  estimate  of  the  actual 
incidental  take,  stated  that  the  proposed 
quote  was  meaningless  and  should  be 
reduced.  This  commenter  added  that  the 
incidentel  teke  in  non-fishing  activities 
(e.g.,  oil  exploration)  should  be 
prohibited.  One  commenter  steted  that 
the  incidentel  take  quota  should  be 
reduced  to  zero,  that  the  quota  should 
be  apportioned  geographicaUy,  and  that 
the  quote  should  take  into  account  the 
age  and  sex  structures  of  the  takes.  Two 
of  the  commenters  suggested  that  NMFS 
investigate  mechanisms  to  reduce  the 
incidentel  take  in  fisheries. 

NOAA  scientiste  currendy  are 
evaluating  methods  for  establishing  and 
monitoring  incidental  take  quotas  for 
Steller  sea  lions.  This  effort  is  one 
com()onent  of  the  long-range 
management  strategy  that  is  anticipated 
to  be  implemented  when  the  Marine 
Mammal  Exemption  Program  expires  in 
1993.  NMFS  also  wiU  determine  whether 
fishing  practices  or  gear  can  be  used  to 
reduce  or  eliminate  incidental  tekes 
associated  with  fishing.  NMFS  will 
address  fishing  gear  and  practices  in  the 
forthcoming  rulemaking  dealing  with 
comprehensive  protective  regulations. 
As  part  of  die  rulemaking  process  for 
the  comprriiensive  conservation 
program,  NMFS  will  consider 
modifications  of  the  quota  including 
location,  age  and  sex. 

Shooting  Prohibition 

All  five  commenters  that  addressed 
the  shooting  prohibition  concurred  with 
NMFS's  proposal.  Two  of  the 
commenters,  however,  recommended 
that  the  prohibition  be  extended  to 
harbor  seals  and  CaUfomia  sea  lions; 
one  of  the  commenters  recommended 
that  the  prohibiten  be  extended  to  . 
harbor  seals  only.  The  commenters 
argue  that  the  extension  is  necessary  to 
prevent  inadvertent  shooting  of  Steller 
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sea  boiu  because  the  three  spedes  are 
similar  in  appearance  and  onen  swim  in 
the  same  areas.  One  of  the  oommenters 
added  that  the  prohibition  wfould  be 
easier  to  enforce  if  it  were  extended  to 
the  other  two  species. 

NMPS  agrees  that  the  inadvertent 
shooting  of  Steller  sea  lions  Is  a 
potential  problem  and  will  9(amine  the 
extension  of  the  shooting  prohibition  to 
California  sea  bons  and  harf>or  seals 
when  it  proposes  comprehei^ive 
protective  regulations.  | 

One  commenter  stated  that  the 
regulatory  language  regarding  the 
shooting  prohibition  was  unclear, 
claiming  that  "within  100  yards"  (91.4 
meters)  could  be  interpreted!  to  mean 
either  diat  the  individual  firihg  a 
veapon  could  not  be  within  100  yards 
('n.4  meters)  of  a  Steller  sea  lion  or  that 
the  projectile  could  land  within  100 
yards  (91.4  meters)  of  a  Steller  sea  lion. 

NMFS  believes  that  the  intent  of  the 
regulatory  language  regarding  the 
shooting  prohibition  is  clear.  To  prevent 
misinterpretation  of  the  regiilation, 
NMFS  issues  the  following  clarification: 
50  CFR  227.12(a)(1)  prohibits  the 
discharge  of  a  firearm  where  the 
projectile  will  strike  or  land  within  100 
yards  (91.4  meters)  of  a  Steller  sea  Uon. 
N^MFS  believes  that  this  clanHcation  is 
sufficient  and  that  no  change  in  the 
rf'gulatory  language  is  requited. 

Two  commenters  recommended  that 
r^MFS  develop  non-lethal  deterrents  and 
evaluate  their  effectiveness  kt  reducing 
damage  to  fishing  catch  andlgear  and 
their  possible  impacts  on  animals. 

NMFS  agrees  with  the  commenters 
that  non-lethal  deterrents  should  be 
developed  for  use  by  fishery  vessel 
operators  and  crews.  At  this  time, 
however.  NMFS  is  not  aware  of  any 
methods  that  have  been  proven  to  be 
effective  at  deterring  marine  mammals 
from  interacting  with  fishing  activities. 

Subsistence 

Five  commenters  addressed  the  taking 
of  Steller  sea  Uons  for  subsistence 
purposes.  Two  commenters  stated  that 
subsistence  harvesting  is  a  itiinimal 
contributor  to  the  popuiatioa  decline  of 
sea  lions.  One  of  these  cominenters 
expressed  concern  that  the  fe'aditions 
and  Uvelihood  of  Native  Al^kans 
would  be  adversely  affected  if 
subsistence  harvesting  were  regulated. 
One  commenter  disagreed  With  the 
subsistence  exception  in  the  proposed 
rale,  recommending  that  the  subsistence 
take  be  included  in  an  overall  quota  that 
would  include  incidental  takes  and  that 
NMFS  regulate  the  subsisteitce  harvest 

NMFS  agrees  that  the  subsistence 
harvest  is  minimal  and  probably  has  not 
contributed  to  the  population  decline  of 


Steller  sea  lions.  Although  the  actual 
level  of  the  subsistence  harvest  is 
unknown,  it  is  estimated  to  be  fewer 
than  100  animals  annually.  Based  on  the 
available  biformation  NMFS  believes 
that  it  would  be  more  appropriate  to 
address  the  regulation  of  subsistence 
harvesting  when  NMFS  develops  the 
comprehensive  protective  regulations. 

One  commenter  expressed  concern 
that  the  creation  of  buffer  zones  could 
threaten  traditional  subsistence  harvest 
activities  because  a  number  of 
traditional  harvest  sites  are  located 
within  the  boundaries  of  buffer  zones. 
This  commenter  noted  that  exemptions 
could  be  difficult  to  obtain  and  feared 
that  the  burden  of  proof  would  be 
placed  on  Alaskan  Natives.  The 
commenter  recommends  that  NMFS 
establish  clear  criteria  for  providing  for 
subsistence  harvesting  in  buffer  zones. 
In  the  long  run,  the  commenter  suggests 
that  NMFS  establish  a  more  flexible 
regulatory  structure  that  provides 
protection  for  Steller  sea  lions  without 
placing  undue  restrictions  on 
subsistence  harvest  activities. 

NMFS  recognizes  the  possible  adverse 
impacts  of  the  listing  on  traditional 
activities  that  are  not  contributing  to  the 
decline  of  Steller  sea  hons.  This  rule 
includes  an  exception  to  the  shooting 
prohibition  for  subsistence  harvesting 
and  an  exemption  process  for  traditional 
activities  in  buffer  zones.  Conflicts 
between  buffer  zones  and  traditional 
hunting  sites  will  be  handled  on  a  case- 
by-case  basis  through  the  exemption 
process.  Because  subsistence  hunting  is 
a  traditional  activity,  hunters  have  to 
demonstrate  that  no  alternative  sites  are 
readily  available  and  that  the  hunting 
will  not  adversely  affect  the  rookery. 
The  regulation,  however,  does  not 
include  a  blanket  exemption  for 
subsistence  because  NMFS  believes  that 
alternative  hunting  sites  may  be 
available  in  some  cases  and  that  it  is 
necessary  to  minimize  avoidable  human 
contact  at  and  near  rookeries.  NMFS 
vsrill  further  consider  the 
interrelationship  between  buffer  zones 
and  subsistence  harvesting  when  it 
develops  comprehensive  protective 
regulations. 

Another  commenter  concurred  with 
the  regulatory  exception  for  subsistence 
harvesting  but  requested  NMFS  to 
examine  the  subsistence  harvest  and 
determine  whether  the  harvest  is  being 
conducted  in  a  non-wasteful  manner. 

NMFS  agrees  that  subsistence 
harvesting  of  Steller  sea  lions  should  be 
conducted  in  a  non-wasteful  manner. 
Examination  of  this  issue,  however, 
could  not  be  addressed  in  the  final 
listing  without  delaying  its  publication. 


Enforcement 

Three  commenters  expressed  concern 
that  enforcement  of  the  provisions  in  the 
emergency  interim  rule  was  inadequate. 
Two  of  these  commenters  specifically 
addressed  enforcement  of  the  shooting 
prohibition  while  the  other  commenter 
addressed  incidental  takes  and 
enforcement  of  buffer  zones.  One 
commenter  recommended  that 
intentional  kills  should  be  a  priority  for 
the  observer  program.  Another 
commenter  suggested  that  NMFS 
expand  the  observer  program  for 
incidental  takes. 

NMFS  agrees  that  enforcement  is  a 
critical  component  of  these  regulations 
and  retains  the  expanded  observer 
program  established  under  the 
emergency  listing.  Foreign  processors 
and  domestic  groundfish  vessels  125  feet 
(38  meters)  or  more  in  length  now  carry 
observers  during  all  of  their  operations 
in  the  Exclusive  Economic  Zone  (EEZ)  of 
the  Bering  Sea  and  in  the  Gulf  of  Alaska. 
Groundfish  vessels  of  60  to  124  feet  (18 
to  38  meters)  in  length  carry  observers 
during  30  percent  of  their  operations  in 
each  quarter.  Three  additional  fisheries 
in  Alaska  that  are  classified  as  Category 
I  under  the  MMPA.  Prince  William 
Sound  set  and  drift  gillnet  for  salmon 
and  South  Unimak  (Unimak  and  False 
Passes)  drift  gillnet  for  salmon,  had 
observer  coverage  during  the  1990 
fishing  season  and  are  scheduled  to 
have  coverage  in  the  1991  fishing  season 
contingent  upon  final  publication  of  the 
Revised  List  of  Fisheries.  NMFS  also  is 
retaining  the  cbserver  authority  of  the 
emergency  rule  by  allowing  the  NMFS 
Alaska  Regional  Director  to  place  an 
observer  on  any  fishing  vessel.  If 
additional  information  indicates  that  the 
current  observer  program  requires 
modification,  such  modification  could  be 
implemented  under  the  authority  of  this 
rule.  NMFS  also  is  evaluating  the    . 
observer  program  as  part  of  the 
development  of  a  long-range 
management  strategy  for 
implementation  of  the  Marine  Mammal 
Protection  Act  Amendments  of  1988. 

Exceptions 

Three  commenters  addressed  the 
exceptions  provided  under  the  proposed 
rule.  One  of  these  commenters  stated 
that  the  criteria  for  several  of  the 
exceptions  were  vague  and /or 
unjustified  and  that  the  lack  of 
specificity  could  pose  enforcement 
problems.  The  commenter  expressed 
concern  over  the  following  exception 
provisions:  Taking  for  the  protection  of 
the  animal  or  public  health  or  the  non- 
lethal  removal  of  a  nuisance  animal, 
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entrance  into  buffer  zones  by 
governmental  agencies  for  national 
defense  ot  the  conduct  of  other 
legitimate  activities,  ereeigency 
situations,  and  exemptions.  In  addition, 
the  commenter  recommended  that 
NMFS.modify  the  exemption  application 
procedure  to  include  public  comments, 
to  place  the  burden  of  proof  on  the 
applicant,  and  increase  the  stringency  of 
the  adverse  impact  criterion  from  "will 
not  have  a  significant  adverse  impact" 
to  "will  not  have  any  adverse  impact." 

NMFS  believes  that  the  exceptions 
established  in  50  CFR  227.12(b) 
paragraph  (1)  through  (4)  are 
appropriate,  necessary,  and  well 
defined.  The  first  provision  parallels 
section  100(h)  of  the  Marine  Mammal 
Protection  Act.  16  U.S.C.  1361  et  seq, 
(MMPA),  which,  among  other  things, 
allows  the  taking  of  beached  and 
stranded  animals  for  rehabilitation 
purposes,  an  activity  that  may  benefit 
the  species.  NMFS  believes  that  local 
officials  need  the  authority  to  protect 
the  safety  of  their  citizens  when 
necessary.  Only  a  very  small  number  of 
animals  are  likely  to  be  taken  for  the 
protection  of  the  public  health  and 
welfare  or  by  the  non-lethal  removal  of 
"nuisance  animals,"  and  this  provision 
is  not  likely  to  have  any  affect  on  the 
population.  NMFS  believes  the  second 
provision  is  necessary  to  allow 
government  functions,  such  as  Coast 
Guard  activities,  NOAA's  nautical 
charting  responsibilities  and  wildlife 
surveys,  to  continue.  None  of  these 
activities  is  expected  to  significantly 
affect  the  sea  lion  population.  Further, 
Federal  agencies  must  consult  under 
section  7(aU2)  of  the  ESA  on  any  action 
that  may  affect  Steller  sea  lions  to 
ensure  that  the  action  is  nut  likely  to 
jeopardize  its  continued  existence. 

NMFS  believes  that  the  exemption 
criteria  and  process  established  by  this 
rulemaking  will  adequately  protect  the 
designated  rookeries.  NMFS  does  not 
expect  many  exemptions  and  believes 
that  exemptions  are  necessary  to 
account  for  unforeseen  circumstances. 
Furthermore,  the  criteria  narrowly 
define  conditions  under  which  NMFS 
can  grant  an  exemption.  Since  the 
emergency  listing  became  effective  on 
April  5. 1990.  NMFS  has  acted  on  two 
exemption  applications.  In  one  case  the 
exemption  was  granted  because  the 
applicant  very  clearly  met  all  three 
criteria:  The  activity  has  been  on-going 
since  1930.  disturbance  of  the  rookery 
has  not  been  a  problem,  and  there  are 
no  reasonable  or  feasible  alternatives  to 
the  site.  In  the  other  case,  in  which  a 
tourist  lodge's  application  for  entry  into 
the  Marmot  Island  buffer  zone  to  view 


and  photograph  Steller  sea  lions  was 
denied,  NMFS  ruled  that  alternative 
sites  and  alternative  "wilderness 
experience"  activities  were  available. 
Thiese  examples  demonstrate  that  the 
exemption  procedure  is  unlikely  to 
reduce  the  protection  afforded  by  the 
establishment  oT  buffer  zones. 

Two  commenters  expressed  concern 
that  vessels  would  not  have  access  to 
safe  anchorages  located  in  buffer  zones 
during  storms. 

NMFS  shares  the  commenters' 
concern  that  vessels  have  access  to  safe 
anchorage  during  storms.  NMFS  notes 
that  both  the  proposed  and  final  rules 
contain  an  exception  to  the  buffer  zone 
entry  prohibition  in  case  of  emergency 
situations;  50  CFR  227.12(b)(4)  states 
that  approach  restrictions  into  buffer 
zones  does  not  apply  when  "compliance 
with  that  provision  presents  a  threat  to 
the  health,  safety,  or  life  of  a  person  or 
presents  a  significant  threat  to  the 
vessel  or  property."  The  emergency 
situation  provision  would  permit  a 
vessel  operator  to  enter  a  buffer  zone  for 
the  purpose  of  securing  the  vessel  at  a 
safe  anchorage  during  a  storm. 

Additional  Protective  Measures 

Over  half  of  the  commenters  believed 
that  additional  protective  regulations 
are  needed  and  that  the  interim 
protective  measures  under  the 
emergency  rule  are  inadequate.  Most  of 
these  commenters  implicated  trawl 
fisheries  as  a  major  contributor  to  the 
decline  in  the  Steller  sea  lion  population 
by  depleting  the  Steller  sea  lion's  prey 
species.  Additional  recommendations 
included  limiting  trawling  to  daylight 
hours,  prohibiting  the  use  of  gill  nets 
around  rookeries,  prohibiting  fishing  for 
pollock  when  they  are  carrying  roe,  and 
reducing  the  overall  quota  of  groundfish. 
One  commenter  added  that  the  rapid 
decline  in  the  Steller  sea  Uon  population 
required  immediate  action  and  that 
NMFS  should  develop  an  interim 
management  and  conservation  plan  in 
the  absence  of  final  comprehensive 
protective  regulations. 

NMFS  agrees  with  the  commenters 
that  more  comprehensive  protective 
measures  may  be  required.  However, 
NMFS  does  not  want  to  delay  the  listing 
of  the  species  while  proposed  protective 
regulations  are  being  developed  and 
evaluated.  NMFS  wUl.  therefore, 
propose  more  comprehensive  protective 
regulations  and  critical  habitat  in  a 
separate  rulemaking  as  mdicated  in  the 
preamble  to  the  proposed  rule.  This  rule 
includes  the  limited  protective 
regulations  specified  in  the  proposed 
rule.  NMFS,  however,  believes  that 
these  limited  regulations  (e.g..  buffer 


zones,  shooting  prohibition)  will  be 
adequate  in  the  near-term. 

Research/Experimentation 

Six  commenters  recommended  that 
NMFS  sponsor  research  to  determine 
the  cause  of  the  Steller  sea  Uon's 
population  decline  and  to  develop 
appropriate  conservation  measures  and 
a  managemeiTt  plan.  Several  of  the 
commenters  suggested  that  NMFS  focus 
on  the  relationship  between  fishery 
practices  and  the  Steller  sea  lion 
population.  Another  commenter 
supported  research  to  assess  the  impact 
of  toxic  pollutants  on  the  population 
decline.  One  commenter  reconunended 
that  NMFS  implement  experimental 
conservation  measures  that  test 
h>'potheses  on  the  causes  of  the 
population  decline. 

NMFS  agrees  that  more  information  is 
needed  to  determine  the  cause(s)  of  the 
decline.  NMFS  is  undertaking  research 
to  determine  important  feeding  locations 
by  using  satellite  monitored  tags 
attached  to  female  sea  Uons.  libese 
studies  also  should  provide  information 
on  locations  of  at-sea  mortalities. 
Studies  to  determine  stock 
differentiation  wiU  continue.  Resource 
surveys  on  the  density  of  sea  Uon  prey 
species  are  proposed.  Satellite  Unked 
telemetry  wiU  be  used  to  determine  sea 
lion  feeding  areas  for  comparison  to  (he 
findings  from  these  surveys.  The 
behavior  of  sea  lions  in  relation  to 
commercial  fishing  activities  and  the 
association  between  feeding  sea  lions 
and  principal  fishing  areas  will  be 
examined.  NMFS  also  will  evaluate  the 
impact  of  the  protective  measures  (i.e.. 
shooting  prohibition,  buffer  zones) 
established  by  this  rule. 

Public  Hearings 

Two  commenters  requested  that 
NMFS  hold  public  hearings  on  the 
rulemaking.  One  of  the  commenters 
stated  that  public  hearings  were 
necessary  because  many  affected 
individuaib  were  unlikely  to  submit 
written  comments  in  response  to  the 
publication  of  the  proposed  listing  in  the 
Federal  Register.  'The  other  commenter 
indicated  that  public  hearings  were 
justified  given  the  importance  of 
fisheries  to  the  local  economy  and  the 
importance  of  the  SteUer  sea  lion  to  the 
conmi  unity. 

NMFS  agreed  with  the  commenters 
that  the  public  hearings  were 
appropriate  given  the  importance  of  the 
rulemaking  to  the  community.  In 
response,  NMFS  held  three  public 
hearings:  One  on  October  16. 1990  in 
Anchorage  and  oil  October  18, 1990. 
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hearings  were  held  in  KodJali  and 
Cordova,  Alaska. 

Summary  of.  the  Status  of  tha  Spedet 

The  Steller  (northern)  sea  ton. 
E'jwetopias  jubatus,  ranges  &om 
Hokkaido,  Japan,  through  the  Kuril 
Islands  and  Okhotsk  Sea.  Aleutian 
Islands  and  central  Bering  Sea,  Gulf  of 
Alaska,  southeast  Alaska,  and  south  to 
central  California.  There  is  npt  sufficient 
information  to  consider  animials  in 
different  geographic  regions  is  separate 
populations.  The  centers  of  abundance 
and  distribution  are  the  Gulf  of  Alaska 
and  Aleutian  Islands,  respectively. 
Rookeries  (breeding  coloniea)  are  found 
from  the  central  Ki^  Islands  (46  *N 
latitude)  to  Ano  Nuevo  Island. 
California  (37  'N  latitude);  most  large 
rookeries  are  in  the  Gulf  of  Alaska  and 
Aleutian  Islands.  More  than  $0  Steller 
sea  lion  rookeries  and  a  greater  number 
of  haulout  sites  have  been  identified. 

During  the  1965  breeding  season, 
66,000  animals  were  counted  on  Alaska 
rookeries  bom  Kenai  Peninsiila  to  Kiska 
Island,  compared  to  140,000  dounted  in 
1956-60.  A  1988  Status  Report  concluded 
that  the  population  size  in  1985  was 
probably  below  50  percent  of  the 
historic  population  size  in  19^6-60  and 
below  the  lower  bound  of  itsloptimum 
sustainable  population  level  under  the 
MMPA.  A  comparable  survey  conducted 
in  1989  showed  that  the  numtter 
observed  on  rookeries  from  Kenai  to 
Kiska  declined  to  25.000  animals.  This 
indicates  a  decline  of  about  82  percent 
from  1956-60  to  1989  in  this  area. 
Preliminary  results  from  the  1990  Steller 
sea  lion  survey  show  that  about  25,000 
adult  and  juvenile  sea  lions  Were 
counted,  similar  to  the  1989  count.  These 
results  indicate  that  the  popi^ation  has 
not  decUned  further  in  areas  jwhere  the 
decline  had  been  significant  and  that 
the  1989  counts  were  not  anoinalous. 
The  counts  are  not  an  estimate  of  total 
numbers  of  animals  but  include  only 
those  animals  on  the  beach  (excluding 
pups)  at  the  time  of  the  survey.  As  such, 
they  can  be  used  to  indicate  trends  in 
abundance,  rather  than  to  estimate  total 
species  abiuidance.  Copies  of  the  1988 
Status  Report  and  a  1969  Update  are 
available  (see  Aoomsscs).  , 

Species  abundance  estimates  during 
the  late  1970's  ranged  frt>m  245-290.000 
adult  and  juvenile  animals.  A  current 
total  population  estimate  is  not 
available.  However,  counts  at  rookeries 
and  haulout  sites  throughoutlmost  of 
Alaska  and  the  USSR  in  198^  plus 
estimates  from  surveys  conducted  in 
recent  years  at  locations  not  counted  in 
1989,  provide  a  minimum  number  for  the 
species  during  1989.  The  sun^aries  of 
these  counts  and  estimates  af«: 


Alaska 

WAORandCA.... 
British  Columbia — 
USSR 


53,000 
4,000 
6.000 
3,000 


66,000 


Summary  of  Factors  Affecting  the 
Species 

An  endangered  species  is  any  species 
Ln  danger  of  extinction  throughout  all  or 
a  significant  portion  of  its  range  and  a 
threatened  species  is  any  species  Ukely 
to  become  an  endangered  species  within 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range.  Species 
may  be  determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1)  of 
the  ESA.  These  factors  as  they  apply  to 
Steller  sea  lions  are  discussed  below. 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Steller  sea  lions 
breed  on  islands  in  the  North  PaciHc 
Ocean,  generally  far  from  human 
habitations.  There  is  no  evidence  that 
the  availability  of  rookery  space  is  a 
limiting  factor  for  this  species.  As  the 
number  of  animals  continues  to  decline, 
rookeries  are  being  abandoned  and 
available  rookery  space  is  increasing. 
However,  activities  that  result  in 
disturbance,  prey  availability  or  other 
factors  may  be  affecting  the  suitability 
of  the  available  habitat. 

The  feeding  habitat  of  Steller  sea  lions 
in  Alaska  may  have  changed.  State  of 
Alaska  biologists  found  that  populations 
in  the  Gulf  of  Alaska  during  the  1980*8 
had  slower  growth  rates,  poorer 
physical  fitness  (lower  weights,  smaller 
girth),  and  lowered  birth  rates.  Some 
data  show  a  high  negative  correlation 
between  the  amount  of  walleye  pollock 
caught  and  sea  lion  abundance  trends  in 
the  eastern  Aleutians  and  central  Gulf 
of  Alaska.  It  is  possible  that  a  reduction 
in  availability  of  pollock,  the  most 
important  prey  species  in  most  areas,  is 
a  contributing  factor  in  the  decline  in  the 
number  of  Steller  sea  lions  in  western 
and  central  Alaska. 

B.  Over-utilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Between  1963-72,  over  45,000 
Steller  sea  lion  pups  were  commercially 
harvested  in  the  eastern  Aleutian 
Islands  and  Gulf  of  Alaska.  This  harvest 
may  explain  the  declines  in  these  areas 
through  the  1970's.  The  actual  level  of 
subsistence  harvest  of  Steller  sea  lions 
is  unknown,  but  is  probably  less  than 
100  animals  annually,  primarily  at  St. 
Paul  Island  in  the  Pribilofs  during  fall 
end  winter  months.  This  taking  is  not  of 
sufficient  magnitude  to  contribute  to  the 
overall  decline.  A  small  number  have 


also  been  taken  for  public  display  and 
scientific  research  purposes. 

C.  Disease  orpredation.  Sharks,  killer 
whales  and  brown  bears  are  known  to 
prey  on  Steller  sea  lion  pups.  Mortality 
from  sharks  and  bears  is  not  believed  to 
be  significant.  When  sea  lion  abundance 
was  high,  the  level  of  mortality  from 
killer  whales  was  probably  not 
significant,  but  as  sea  lion  numbers 
decline,  this  mortality  may  exacerbate 
the  decline  in  certain  areas. 

Disease  resulting  in  reproductive 
failure  or  death  could  be  a  source  of 
increased  mortality  in  Steller  sea  lion 
populations,  but  it  probably  docs  not 
explain  the  massive  declines  in 
numbers.  Antibodies  to  two  types  of 
pathological  bacteria  [Leptospira  and 
Chlamydia],  a  marine  calicivirus  (San 
Miguel  Sea  Lion  Virus),  and  seal 
herpesvirus  were  found  in  the  blood  of 
Steller  sea  lions  in  Alaska.  Leptospires 
and  San  Miguel  sea  Uon  viruses  may  be 
associated  with  reproductive  failures 
and  deaths  in  California  sea  lions  and 
North  Pacific  fur  seals.  Chlamydia  has 
not  been  studied  previously  in  sea  lions, 
but  is  known  frtim  studies  of  Pribilof 
Island  fur  seals.  None  of  these  agents  is 
thought  to  be  a  significant  cause  of 
mortality  in  Steller  sea  lions. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Some 
protection  for  the  Steller  sea  lion  is 
provided  under  the  MMPA,  which 
prohibits  the  taking  of  Steller  sea  lions, 
with  certain  exceptions,  including  an 
interim  exemption  for  commercial 
fishing.  Once  1,350  Steller  sea  lions  have 
been  killed  incidental  to  commercial 
fishing,  section  114  of  the  MMPA 
requires  NMFS  to  prescribe  emergency 
regulations  to  prevent  to  the  maximum 
extent  practicable,  any  further  taking. 
Intentional  lethal  takes  are  prohbited.  In 
addition,  section  114(g)  of  the  MMPA 
provides  that  regulations  may  be 
prescribed  to  prevent  taking  of  a  marine 
mammal  species  in  a  commercial  fishery 
if  it  is  determined  that  such  taking  is 
having,  or  is  likely  to  have,  a  significant 
adverse  impact  on  that  marine  mammal 
population  stock. 

E.  Other  natural  or  manmade  faciora 
affecting  its  continued  existence.  Steller 
sea  lions  are  taken  incidental  to 
commercial  fishing  operations  in  the 
Gulf  of  Alaska  and  the  Bering  Sea. 
Between  1973  and  1988.  U.S.  observers 
on  foreign  and  joint  venture  vessels 
operating  in  these  areas  reported  3.661 
marine  mammals  taker.  Steller  sea  lions 
accounted  for  90  percent  of  this 
observed  total.  Based  on  these  observed 
takes  and  an  extrapolation  to 
unobserved  fishing,  the  total  number  nf 
Steller  sea  lions  incidentally  killed  by 
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the  foreign  and  joint  venture  commercial 
trawl  fisheries  during  1973-1988  is 
estimated  at  14,000.  Since  1985. 
however,  the  level  and  rate  of  observed 
incidental  take  has  decreased  to  the 
point  where,  by  itself,  it  is  not  sufficient 
to  account  for  the  most  recently 
observed  declines. 

Observer  programs  under  the  MMPA. 
and  for  the  groundfish  fisheries  of 
Alaska  imder  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended,  16  U.S.C.  1801  et  seq. 
(Magnuson  Act),  will  assist  NMFS  in 
determining  whether  the  incidental  take 
of  Steller  sea  lions  during  commercial 
fishing  operations  or  other  observable 
activities  are  factors  in  the  decline  in  the 
number  of  these  animals  in  Alaska. 

There  are  reports  of  fishermen  and 
other  people  shooting  adult  Steller  sea 
lions  at  rookeries,  haulout  sites,  and  in 
the  water  near  boats,  but  the  magnitude 
of  this  mortality  is  unknown.  These 
activities  also  have  the  potential  for 
disruption  of  breeding  activities  and  use 
of  rookeries  and  haulout  sites. 

Determination 

NMFS  has  determined  that  the 
available  evidence  indicates  the  Steller 
sea  lion  is  likely  to  become  an 
endangered  species  within  the 
foreseeable  future  and  that  the 
threatened  classification  is  appropriate. 
Although  the  precise  causes  of  the 
decline  have  not  been  determined,  it  is 
likely  that  the  current  condition  is 
caused  by  a  combination  of  the  factors 
specified  under  section  4(a)(1)  of  the 
ESA. 

The  number  of  Steller  sea  lions 
observed  on  certain  rookeries  in  Alaska 
declined  by  63  percent  since  1985  and  by 
62  percent  since  1960.  The  decline  has 
spread  from  the  eastern  Aleutian 
Islands,  where  it  began  in  the  early 
1970's.  east  to  the  Gulf  of  Alaska  and 
west  to  the  previously  stable  central 
Aleutian  Islands.  Declines  are  occurring 
in  previously  stable  areas  and  on  the 
Kuril  Islands.  USSR.  Despite  this  well 
doctmiented  decline,  NMFS  does  not 
believe  that  an  endangered  listing  is 
appropriate  at  this  time.  Total  counts  of 
sea  lions  at  rookeries  and  haulout  sites 
throughout  most  of  Alaska  and  the 
USSR  in  1969  were  about  56,000,  which 
would  indicate  a  total  population  size  in 
this  area  of  at  least  one-third  more  than 
this  number.  NMFS  must  consider  the 
status  of  the  entire  species,  including 
areas  where  Steller  sea  lion  abundance 
is  stable  or  not  declining  significantly, 
because  there  is  not  sufficient 
information  to  consider  animals  in 
different  geographic  regions  as  separate 
populations.  Furthermore,  preliminary 
results  from  the  1990  Steller  sea  lion 


survey  show  that  about  25,000  adult  and 
juvenile  sea  lions  were  counted,  similar 
to  the  1989  count.  These  results  indicate 
that  the  population  has  not  declined 
further  in  areas  where  the  decline  had 
been  significant,  and  that  the  1989 
coimts  were  not  anomalous.  Therefore, 
NMFS  does  not  believe  that  the  species 
currently  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range  (i.e..  endangered),  and  is  listing 
the  species  as  threatened. 

Fmal  Protective  Regulations 

Until  more  comprehensive  regulations 
are  developed,  NMFS  is  adopting 
protective  measures  similar  to  those  in 
the  emergency  interim  rule,  as  follows: 

1.  Prohibit  shooting  near  sea  lions. 
Although  the  NMPA  prohibits 
intentional  lethal  take  of  Steller  sea 
lions  in  the  course  of  commercial 
fishing,  fishermen  have  not  been 
prohibited  from  harassing  sea  lions  that 
are  interfering  with  their  gear  or  catch 
by  shooting  at  or  near  them.  Since  these 
practices  may  result  in  inadvertent 
mortalities,  NMFS  is  prohibiting  the 
discharge  of  a  firearm  within  100  yards 
(91.4  meters)  of  a  Steller  sea  lion. 

Exceptions  to  the  shooting  provisions 
include:  For  activities  authorized  by  a 
permit  issued  in  accordance  with  the 
endangered  species  permit  provisions  of 
50  CFR  part  222.  subpart  C;  for 
government  officials  taking  Steller  sea 
lions  in  a  humane  manner,  if  the  taking 
is  for  the  protection  or  welfare  of  the 
animal,  the  protection  of  the  public 
health  and  welfare,  or  the  nonlethal 
removal  of  nuisance  animals;  and  for  the 
taking  of  Steller  sea  lions  for 
subsistence  purposes  under  section  10(e) 
of  the  ESA. 

2.  Establish  Buffer  Zones.  NMFS  is 
establishing  a  buffer  zone  of  3  nautical 
miles  (5.5  kilometers)  around  the 
principal  Steller  sea  lion  rookeries  in  the 
Gulf  of  Alaska  and  the  Aleutian  Islands. 
Rookeries  in  southeastern  Alaska,  east 
of  141*  W  longitude,  have  not 
experienced  the  declines  reported  in 
central  and  western  Alaska  and  no 
buffer  zones  are  established  for  these 
areas.  No  vessels  will  be  allowed  to 
operate  within  the  3-mile  (5.5 
kilometers)  buffer  zones,  with  certain 
exceptions.  Similarly,  no  person  will  be 
allowed  to  approach  on  land  closer  than 
one-half  ( V^)  mile  (0.8  kilometers)  or 
within  sight  of  a  listed  Steller  sea  lion 
rookery.  On  Marmot  Island,  no  person 
will  be  allowed  to  approach  on  land 
closer  than  one  and  one-half  (IV^)  miles 
(2.4  kilometers)  from  the  eastern  shore. 
Marmot  Island  was  previously  the 
largest  Steller  sea  lion  rookery  in  Alaska 
and  the  eastern  beaches  are  used 
throughout  the  year  by  the  sea  lions. 


The  purposes  of  the  buffer  nmes 
include:  Restricting  the  opportunities  for 
individuals  to  shoot  at  sea  lions  and 
facilitating  enforcement  of  this 
restriction;  reducing  the  likelihood  of 
interactions  with  sea  lions,  such  as 
accidents  or  incidental  takings  in  these 
areas  where  concentrations  of  the 
animals  are  expected  to  be  high; 
minimizing  disturbances  and 
interference  with  sea  lion  behavior, 
especially  at  pupping  and  breeding  sites; 
and,  avoiding  or  minimizing  other 
related  adverse  effects.  ' 

Exceptions  to  the  buffer  zone 
restrictions  include:  activities  authorized 
by  permits  issued  in  accordance  %vlth 
the  endangered  species  permit 
provisions  of  50  CFR  part  222.  subpart  C; 
for  government  officials  taking  Steller 
sea  lions  in  a  humane  manner,  if  the 
taking  is  for  the  protection  or  welfare  of 
the  animal,  the  protection  of  the  public 
health  and  welfare,  or  the  nonlethal 
removal  of  nuisance  animals;  for 
government  officials  conducting 
activities  necessary  for  national  defense 
or  the  performance  of  other  legitimate 
governmental  activities:  and  for 
emergency  situations  that  present  a 
threat  to  the  health,  safety  or  life  of  a 
person  or  a  significant  threat  to  a  vessel 
or  property.  Further,  a  mechanism  is 
provided  to  allow  the  Director,  Alaska 
Region,  NMFS  to  issue  exemptions  for 
traditional  or  historic  activities  that  do 
not  have  a  significant  adverse  effect  on 
sea  lions  and  for  which  there  is  no 
readily  available  and  acceptable 
alternative.  Notice  of  all  such 
exemptions  will  be  published  in  the 
Federal  Register.  There  is  no  overall 
exception  to  the  buffer  zone  restrictions 
for  subsistence  taking  of  Steller  sea 
lions;  and  exemption  issued  by  the 
Regional  Director  will  be  needed. 

3.  Establish  Incidental  Kill  Quota. 
When  the  MMPA  was  amended  in  1988 
to  require  emergency  regtilations  once 
1.350  Steller  sea  lions  were  incidentally 
killed  in  any  year,  the  population 
numbers  were  based,  in  part,  on  1985 
data.  In  four  study  areas  in  Alaska, 
Steller  sea  Uons  declined  by  an  average 
of  63  percent  from  1985  to  1989. 
Therefore.  NMFS  is  prohibiting  the 
incidental  killing  of  more  than  675 
Steller  sea  lions  on  an  annual  basis  in 
Alaskan  waters  and  adjacent  areas  of 
tiie  EEZ  west  of  141*  W  longitude.  In 
association  with  the  emergency  rule, 
NMFS  instituted  a  more  efficient 
monitoring  system.  Foreign  processors 
and  domestic  groundfish  vessels  125  feet 
(38  meters)  or  more  in  length  now  carry 
observers  during  100  percent  of  their 
operations  in  the  EEZ  of  the  Bering  Sea 
and  in  the  Gulf  of  Alaska.  Groundfish 
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vessels  of  60  to  124  {e«t  (18  to  38  metert] 
in  length  carry  observers  duiiog  30 
percent  of  their  operations  iQ  each 
quarter.  Three  additional  fisieries  in 
Alaska  that  are  classified  aaCategroy  1 
under  the  MMPA.  the  Prince  WiUiam 
Sound  set  and  drift  gillnet  fiabery  for 
salmon  and  the  South  Unimak  (Unimak 
and  False  Passes)  drift  gillneit  fishery  for 
salmon,  had  coverage  during  the  1990 
fishing  season  and  are  sche^iled  to 
have  coverage  during  the  1991  season,  if 
they  remain  in  Category  I  in  the  1991 
Revised  List  of  Ftshenes.  The  total 
incidental  take  of  sea  lions  will  be 
estimated  monthly  during  th(  course  of 
the  fishing  season,  based  on  the  in- 
season  observer  reports.  In  order  to 
continue  to  monitor  this  quota,  NMFS  is 
retaining  the  observer  authority  of  the 
emergency  rule  by  allowing  the 
respective  Regional  Director  to  place  an 
observer  on  any  fishing  vessel.  If  data 
indicate  that  the  quota  is  beikig 
approached,  the  Assistant    I 
Administrator  for  Fisheries,  NOAA,  will 
issue  emergency  rules  to  close  areas  to 
fishing,  allocate  the  remaining  quota 
among  fisheries,  or  take  oth^r  action  to 
ensure  that  commercial  fishihg 
operations  do  not  exceed  th^  quota. 

Critical  Habitat 

The  ESA  requires  that  critical  habitat 
be  specified  to  the  maxirauni  extent 
pntdent  and  determinable  at  the  time 
the  species  is  iHt>posed  for  listing.  NMFS 
intends  to  propose  critical  habitat  at  the 
earliest  possible  date  as  a  part  of  the 
comprehensive  protective  regulations. 
NMFS  will  consider  physical  and 
biological  factors  essential  to  the 
conservation  of  the  species  (hat  may 
require  special  management 
consideration  or  protection.  These 
habitat  requirements  include  breeding 
rookeries,  haulout  sites,  feeding  areas 
and  nutritional  requirement!.  In 
describing  critical  habitat,  NMFS  will 
take  into  consideration  terrestrial 
habitats  adjacent  to  rookeries  and  their 
need  for  protection  from  development 
and  other  uses,  such  as  logging  or 
mining. 

Additional  Conservation  Maasures 

In  addition  to  protective  regulations, 
conservation  measures  for  species  that 
are  bsted  as  endangered  or  threatened 
under  the  ESA  include  recognition, 
recovery  acttons,  designation  and 
protection  of  critical  habitat  and 
Federal  agency  consultation.  NMFS  has 
established  a  Recovery  Team  to  assist 
in  developing  a  Recovery  Pian  for  the 
Steller  sea  Hon.  This  plan  will  help  gnide 


the  recovery  effwts  of  NMFS  and  other 
agencies  and  organizations. 

Section  7(sK2)  of  the  ESA  requires 
that  each  Federal  agency  insure  that  any 
action  authorized,  funded,  or  carried  out 
by  the  agency  is  not  likely  to  jeopardize 
the  continued  existence  of  a  listed 
species  fx  result  in  the  destruction  or 
adverse  modification  of  its  critical 
habitat  Federal  actions  most  likely  to 
affect  the  Steller  sea  Uon  include 
approval  and  implementation  of  fishery 
management  plans  and  regulations 
under  the  Magnuson  Act;  permitted 
activities  on  land  near  rookeries  and 
haulout  sites,  such  as  timber,  mineral 
and  oil  development;  and.  leasing 
activities  associated  with  offshore  oil 
and  gas  exploration  and  development  on 
the  Outer  Continental  Shelf. 

Once  the  Steller  sea  lion  is  Usted  as 
threatened,  it  is,  by  definition, 
considered  depleted  under  the  MMPA, 
and  additional  restrictions  apply  under 
that  Act,  such  as  a  prohibition  on  taking 
for  public  display  purposes. 

Classification 

Section  4(b)(1)  of  the  ESA  restricts  the 
information  that  may  be  considered 
when  assessing  species  for  listing.  Based 
on  this  limitation  and  the  opinion  in 
Pacific  Legal  Foundation  v.  Andrus,  657 
F.  2d  829  {6th  cir.,  1981),  NMFS  has 
categorically  excluded  all  listing  actions 
under  the  ESA  from  environmental 
assessment  requirements  of  the  National 
Environmental  Policy  Act  (48  FR  4413; 
February  8, 1984). 

As  noted  in  the  Conference  report  on 
the  1982  amendments  to  the  ESA, 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  listing  status  of  species.  Therefore, 
the  economic  analysis  requirements  of 
Executive  Order  12291.  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act  are  not  applicable  to  the 
listing  process. 

NMFS  is  waiving  part  of  the  30-day 
delay  between  the  publication  of  a  final 
rule  and  its  effective  date  under  5  U.S.C. 
553(d).  There  will  be  very  few  new 
regulatory  requirements  applicable  to 
the  public  as  a  result  of  this  final  rule 
because  it  is  very  similar  to  the 
emergency  rule  which  has  Usted  the 
Steller  sea  lion  as  a  threatened  species 
since  April  10, 1990.  Because  that 
emergency  rule  expires  on  December  3, 
1990,  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  final  rule  beyond  December  4;  any 
such  delay  could  l>e  detrimental  to  the 
Steller  sea  boo  because  it  would  cause  a 
hiatus  in  the  protection  of  the  species 
under  the  ESA.  Therefore.  NMFS  finds 


there  is  good  cause  to  waive  the  30-day 
delay  in  the  effective  date  under  section 
553td)(3),  and  is  makuig  this  rule 
effective  December  4, 199a 

List  of  Subjects  in  50  CFR  Part  227 

Endangered  and  threat«ied  wildHfe. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  227  is  amended 
as  follows: 

PART  227— THREATENED  FISH  AND 
WILDLIFE 

1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1531  et  seg. 

2.  In  §  227.4,  a  new  paragraph  (0  is 
added  to  read  as  follows: 

{227.4    Enumeration  of  threatened 
spedea. 

(0  Steller  (northern)  sea  Bon 
[Eumetopias  jubatus], 

3.  In  subpart  B,  a  new  section  is  added 
to  read  as  follows: 

§227.12    Steller  sea  lion. 

(a)  Prohibitions— {!)  No  discharge  of 
firearms.  Except  as  provided  in 
paragraph  (b)  of  this  section,  no  person 
subject  to  the  jurisdiction  of  the  United 
States  may  discharge  a  firearm  at  or 
within  100  yards  (91.4  meters)  of  a 
Steller  sea  lion.  A  firearm  is  any 
weapon,  such  as  a  pistol  or  rifle, 
capable  of  firing  a  missile  using  an 
explosive  charge  as  a  propellant. 

(2)  No  approach  in  buffer  areas. 
Except  as  provided  in  paragraph  (b)  of 
this  section; 

(i)  No  owner  or  operator  of  a  vessel 
may  allow  the  vessel  to  approach  within 
3  nautical  miles  (5.5  kilometers)  of  a 
Steller  sea  lion  rookery  site  Bsted  in 
paragraph  (a)(3)  of  this  section; 

(ii)  No  person  may  api^oach  on  land 
not  privately  owned  within  one-half 
statutory  miles  (0.8  kilometers)  or  within 
sight  of  a  Steller  sea  lion  rookery  site 
hsted  in  paragraph  (a)(3)  of  this  section, 
whichever  is  greater,  except  on  Marmot 
Island;  and 

(iii)  No  person  may  approach  on  land 
not  privately  owned  within  one  «u»d  one- 
half  statutory  miles  (2.4  kilometers)  or 
within  sight  of  the  eastern  shore  of 
Marmot  Island,  including  the  Steller  sea 
lion  rookery  site  listed  in  paragraph 
(a)(3)  of  this  section,  whichever  is 
greater. 

(3)  Listed  seo  Uoo  rookery  sites. 
Listed  SteQer  sea  boo  rookery  mtes 
consist  of  the  rookeries  in  the  Aleutian 
Islands  and  the  Gulf  of  Alaska  lifted  in 
Table  1. 
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Island 


1.  Outer  I 

2.  Sugartoaf  I „., 

3.  Marmot  I 

4.  Chirikof  I 

5.  Chowiet  I 

6.  Atkins  I 

7.  Cbemabura  I 

8.  Pinnacle  Rock „.. 

9.  Oubbtng  Rks  (N) 

aul)bing  Rks  (S) 

10.  Sea  Uon  Rks 

11.  Ugamaki 

12.  Akuni 

13.  Akutan  I 


14.  Bogoslof  I.. 

15.  Ogctxil  I 

16.  Adugak  I.... 

17.  Yunaska  I.. 

18.  Seguam  I... 


19.  Agligadak  1... 

20.  Kasatochi  I... 
2l.Adakl 

22.  Qramp  rock.. 

23.  Tag  I 

24.  Ulakl 


25.  Semisopoctmoi.. 


Semisopochno) .... 

26.  Amctlitka  I 

27.  Amctlitka  I 

28.  AyugadakPL. 


29.  Kiskal 

30.  Kiska  I 

31.  Walrus  I.... 

32.  BuMirl 

33.  Agattu  I 

34.  Agattu  I 

35.  Attu  I 


Table  1.  Listed  Steller  Sea  Lion  Rookery  Sites  » 


Lat 


59'20.5  N 
58*53.0  N 
58*14.5  N 
55*46.5  N 
56*00.5  N 
55*03.5  N 
54*47.5  N 
54*46.0  N 
54*43.0  N 
54*42.0  N 
55*28.0  N 
54*14.0  N 
54*17.5  N 
54*03.5  N 

53*56.0  N 
53*00.0  N 
52*55.0  N 
52*42.0  N 
52*21.0  N 

52*06.5  N 
52*10.0  N 
51*36.5  N 
51*29.0  N 
51*33.5  N 
51*20.0  N 
51*58.5  N 

52*01.5  N 
51*22.5  N 
51*32.5  N 
51*45.5  N 

51*57.5  N 
51*52.5  N 
57*1  ION 
52*20.5  N 
52*24.0  N 
52*23.5  N 
52*57.5  N 


From 


Long. 


150*23.0  W 
152*02.0  W 
151*47.5  W 
155*39.5  W 
156*41.5  W 
159*18.5  W 
159*31.0  W 
161*46.0  W 
162*26.5  W 
162*26.5  W 
163*12.0  W 
164*48.0  W 
165*34.0  W 
166*00.0  W 


Lat 


59*21.0  N 

58*10.0  N 
55*46.5  N 
56*00.5  N 

54*45.5  N 


54*13.0  N 
54*18.0  N 
54*05.5  N 


168*02.0  W 

168*24.0  W 

169*10.5  W 

170*38.5  W 

52*41.0  N 

172*35X)  W 

52*21.0  N 

172*54.0  W 

175*31.0  W 

52*10.5  N 

176*58.5  W 

51*38.0  N 

178*20.5  W 

178*34.5  W 

178*57.0  W 

51*18.5  N 

179*45.5  E 

51*57.0  N 

179*37.5  E 

52*01.5  N 

179*28.0  E 

51*22.0  N 

178*50.0  E 

178*24.5  E 

177*21.0  E 

51*56.5  N 

177*13.0  E 

51*53.5  N 

169*56.0  W 

175*57.0  E 

52*23.5  N 

173*21.5  E 

173-43.5  E 

52*22.0  N 

172*31.5  E 

52*54.5  N 

To 


Long. 


150*24.5  W 

151*51.0  W 
155*43.0  W 
156*42.0  W 

159*33.5  W 


164*48.0  W 
165*31.0  W 
166*05.0  W 


170*34.5  W 
172*33.0  W 


175*29.0  W 
176*59.5  W 


178*59.5  W 
179*46.0  E 

179*39.0  E 
179*25.0  E 


17r20.0  E 
177*12.0  E 

175*51.0  E 

173*41.0  E 
172*28.5  E 


NOAA 
cnart 


16681 
16580 
16580 
16580 
16013 
16540 
16540 
16540 
16540 
16540 
16520 
16520 
16520 
16520 

16500 
16500 
16500 
16500 
16480 

16460 
16480 
16460 
16460 
16460 
16460 
164-10 

16440 
16440 
16440 
16440 

16440 
16440 
16380 
16420 
16420 
16420 
16420 


NotM 


S  quadrant. 
Whole  island. 
SE  quadrant 
S  quadrant 
S  quadrant 
Whole  island. 
SE  comer. 
Whole  island. 
Whole  island. 
Whole  Island. 
Whole  island. 
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(4)  Quota.  If  the  Assistant 
Administrator  determines  and  publislies 
notice  that  675  Steller  sea  lions  have 
been  killed  incidentally  in  the  course  of 
commercial  fishing  operations  in 
Alaskan  waters  and  adjacent  areas  of 
the  U.S.  Exclusive  Economic  Zone  (EEZ) 
west  of  141'  W  longitude  during  any 
calendar  year,  then  it  will  be  unlawful  to 
kill  any  additional  Steller  sea  lions  in 
this  area.  In  order  to  monitor  this  quota, 
the  Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  may  require 
the  placement  of  an  observer  on  any 
fishing  vessel.  If  data  indicate  that  the 
quota  is  being  approached,  the  Assistant 
Administrator  will  issue  emergency 
rules  to  establish  closed  areas,  allocate 
the  remaining  quota  among  fisheries,  or 
take  other  action(s)  to  ensure  that 
commercial  fishing  operations  do  not 
exceed  the  quota. 

(b)  Exceptions— {1)  Permits.  The 
Assistant  Administrator  may  issue 
permits  authorizing  activities  that  would 
otherwise  be  prohibited  under 
paragraph  (a)  of  this  section  in 
accordance  with  and  subject  to  the 
provisions  of  50  CFR  part  222.  subpart 
C— Endangered  Fish  or  Wildlife  Permits. 


(2)  Official  activities.  Paragraph  (a)  of 
this  section  does  not  prohibit  or  restrict 
a  Federal,  state  or  local  government 
official,  or  his  or  her  designee,  who  is 
acting  in  the  course  of  official  duties 
from: 

(i)  Taking  a  Steller  sea  lion  in  a 
humane  maimer,  if  the  taking  is  for  the 
protection  or  welfare  of  the  animal,  the 
protection  of  the  pubUc  health  and 
welfare,  or  the  nonlethal  removal  of 
nuisance  animals;  or 

(ii)  Entering  the  buffer  areas  to 
perform  activities  that  are  necessary  for 
national  defense,  or  the  performance  of 
other  legitimate  governmental  activities. 

(3)  Subsistence  takings  by  Alaska 
natives.  Paragraph  (a)(1)  of  this  section 
does  not  apply  to  the  taking  of  Steller 
sea  lions  for  subsistence  purposes  under 
section  10(e)  of  the  Act. 

(4)  Emergency  situations.  Paragraph 
(a)(2)  of  this  section  does  not  apply  to 
an  emergency  situation  in  which 
compliance  with  that  provision  presents 
a  threat  to  the  health,  safety,  or  life  of  a 
person  or  presents  a  significant  threat  to 
the  vessel  or  property. 

(5)  Exemptions.  Paragraph  (a)(2)  of 
this  section  does  not  apply  to  any 
activity  authorized  by  a  prior  written 


exemption  from  the  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  Concurrently  with  the  issuance 
of  any  exemption,  the  Assistant 
Administrator  will  publish  notice  of  the 
exemption  in  the  Federal  Register.  An 
exemption  may  be  granted  only  if  the 
activity  will  not  have  a  significant 
adverse  affect  on  Steller  sea  lions,  the 
activity  has  been  conducted  historically 
or  traditionally  in  the  buffer  zones,  and 
there  is  no  readily  available  and 
acceptable  alternative  to  or  site  for  the 
activity. 

(c)  Penalties.  (1)  Any  person  who 
violates  this  section  or  the  Act  is  subject 
to  the  penalties  specified  in  section  11  of 
the  Act.  and  any  other  penalties 
provided  by  law. 

(2)  Any  vessel  used  in  violation  of  this 
section  or  the  Endangered  Species  Act  is 
subject  to  forfeiture  under  section 
11(e)(4)(B)  of  the  Act. 

Dated:  November  9, 1990. 
William  W.  Fox.  Jr., 
Assistant  Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 

Administration. 
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DEPARTMEHT  OF  THE  INIERIOR 

Indian  Qamin«  } 

AMNCv:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  approved  kribal-state 

compact 

■UMMABY:  Pursuant  to  25  U£.C  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1968  (Pub.  L  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 


Compacts  for  the  purposes  of  engaging 
in  Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  a  Tribal-State  Compact 
between  the  Upper  Sioux  Indian 
Community  and  the  State  of  Minnesota 
executed  on  4/6/90. 

DATES:  This  action  is  effective 
November  26. 1990. 

AOORE8SCS:  Office  of  Legislative 
Affairs,  Buireau  of  Indian  Affairs, 


Department  of  the  Interior,  MS-4641. 
1649  C  Street,  NW.,  Washington,  DC 
20240. 

TOR  FURTHER  INFORMATION  CONTACT: 
Joel  Starr,  Bureau  of  Indian  Affairs, 
Washington,  DC  (202)  208-5706. 

Dated:  November  19, 1990. 
Stan  Speaks. 

AaeisUmt  Secretary— Indian  Affairs. 
[FR  Doc.  90-27635  Filed  11-23-90;  8:45  am] 
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1131 
1132. 


38a. 


«Mp4.. 


385» 


^oQl. 


47741.  47843,  49057 
46495 
....46495 
....46499 
....46495 
....46495 
....46499 


14  cm 

21. 
23. 


25- 


..46191,47455,48223 

.46888.  46028,47456. 
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46191 
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46602. 46648-46667, 46787, 
47028, 47046, 47047, 473044 
47306. 47846-47848. 482254 


48228, 48591 .  48592. 48955, 
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61 48822 

63 48822 

66 - 48822 
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48727 
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.48822 
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2. 
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35 

271 
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1 48107,  49029 
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1 46529,  48135,  48639, 

48867-48956, 49075-49090 

31 48867 

43 46132 

301 48867 
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27CFR 

9 _ 

19- 
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25 

70 

71 

170 

179 

194..-.™ 

197 
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.46052.46946 
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2676. 
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1915 
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47487 
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672. 
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..46213,  47831 

^.47059 
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47773 
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60 46968 

611 46082,  46841.  47897 

625 48660 

67a.- .— . .-.47897 

675 46062 

UST  OF  PUBUC  LAWS 

Last  List  NovMBbar  21, 1980 
This  is  a  continuing  list  of 
pubtie  bills  from  tha  current 
session  of  Congress  wMcfi 
have  become  Federal  laws.  It 
mayt>e  used  in  conjunction 
witti  "PLUS"  (Public  LaM 
Update  Service)  on  523-6641. 


The  taid  of  tam  la  not 
pubMMd  in  tha  FodanI 
RoQMar  but  may  t>a  ontaiod 
in  indKrtduol  pampbtet  form 
(referred  to  as  "aMp  laiw") 
from  the  Superlntandant  of 
Docurltanla,  UA.  QoManwnafil 
PTMng  Ofioa,  WaaNnglon, 
DC  20402  (phono  202-275- 
3030). 

HJt  29/Fub.  L  101-588 
Antitrust  Amendments  Act  of 
1990.  (Nov.  ia  1990:  104 
Stat  2879;  2  pages)    Price: 
$1.00 

Hit  ••8/Pub.  L  101-589 

Excellence  in  Malhemaiica. 
Science  and  Enginaadng 
Education  Act  of  1990.  (Nov. 
16,  1990;  104  Stat  2881;  34 
page^    Price:  Si  .25 

HJt  1602/Pub.  L  101-810 

Trauma  Care  Systems 
Planning  and  Development 
Act  of  1990.  (Nov.  16,  1990; 
104  Stat  2915;  16  pages) 
Price:  $1.00 

HJl  2040/Fub.  L  101-591 

Coastal  Barrier  Improvement 
Act  of  1990.  (f4ov.  16,  1990; 
104  Stat  2931;  12  pages) 
Price;  $1.00 

HJL  $000/Fub.  I.  101-802 
Fastener  Quality  Act  (r4ov. 
ia  1990;  104  StaL  2943;  11 
pages)    Price:  $1.00 

HJt  3338/Pub.  L.  101-509 

To  dwect  the  Secretary  of  the 
Interia  to  convey  aN  interest 
of  the  United  States  in  a  fish 
hatchery  to  the  State  of  South 
Carolina,  and  for  other 
purposes.  (I^ov.  16,  1990;  104 
Stat  2954;  21  pages)    Price: 
$1.00 

HJt  3077/Pub.  L  101-OM 
Antarctic  Protection  Act  of 
1990.  (Nov.  16,  1990;  104 
Stat  2975;  4  page^    Price: 
$1.00 

Kft  4009/PlJb.  I-  101-805 

Federal  Maritime  Commission 
Authorization  Act  of  1990. 
(Nov.  16,  1990;  104  Stat 
2979;  21  pages)    PrtOK  $1.00 


HJt  4323/Pub.  L.  101-800 

Great  Lakes  Critical  Programs 
Act  of  1990.  (ftov.  16,  1990; 
104  Stet  3000;  13  pages) 
Price:  $1.00 

HJt.  4487/Piib.  L  101-507 

National  Health  Service  Corpa 
RevftaNzalion  Amendments  of 
1990.  (Mov.  16,  1990;  104 
Stet  3013;  24  page^    Price 
$1.00 

HJt  4721/Pub.  U  101-500 

To  designate  the  Federal 
building  located  at  340  North 
Pleasant  Valley  Road  m 
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Winchester.  Virginta,  as  the 
"J.  Kenneth  Robinson  Postal 
Buicing''.  (Nov.  16.  1990;  104 
Stat  3037;  1  page)    Price: 
sroo 

HJt  4Mt/Pub.  L  101-599 

To  impiove  navigationai  safety 
and  to  reduce  the  hazards  to 
navigation  resulting  from 
vessel  coHnions  with  pipelines  ' 
in  ttw  marine  environment 
and  tor  other  purposes.  (Nov.  i 
16.  1990;  104  Stat  3038;  4 
pages)    Price:  $1.00  I 

KR.  5140/Pub.  L  101-MO 

School  Dropout  Prevention 
and  Basic  Skills  Improvement 
Act  of  1990.  (^4ov.  16.  1990; 
104  Stat  3042;  6  pages) 
Price:  $1.00 

HJt  5237/Pub.  L  101-601 

Native  American  Graves 
Protection  ar^l  Repatriation 
Act  (Nov.  16.  1990;  104  Stat 
3048;  11  pages)    Price:  $1.00 

HJt  5306/PiJb.  L  101-602 

Fort  HaN  Indtan  Water  Rights 
Act  of  1990.  (Nov.  16,  1990; 
104  Stat  3059;  6  pages) 
Price:  $1.00 

HJt  5497/Piib.  L  101-603 

To  authorize  the  Secretary  of 
the  Interior  to  acquire  certain 
lands  to  be  added  to  the  Fort 
Raleigh  National  Historic  Site 
in  North  CaroSna.  (Nov.  16, 
1990;  104  Stat  3065;  1  page) 
Pfice:  $1.00 

HJt  S732/Pub.  L  101-604 
Aviation  Security  Improvement 
Act  of  1990.  (Nov.  16.  1990; 
104  Stat  3066;  23  pages) 
Price:  $1.00 

HJt  SOOO/Pub.  L  101-605 

Florida  Keys  National  Marine 
Sanctuary  and  Protection  Act 
(Nov.  16.  1990;  104  Stat 
3089;  7  pages)    Price:  $1.00 

8.  160/Pub.  U  101-606 
Globel  Change  Reseerch  Act 
of  1990.  (Nov.  16,  1990;  104 
Stat  3096;  9  pages)    Price: 
$1.00 

&  555/Piib.  L  101-607 
De  Solo  ExpedKion  Trail 
(>jmmisaion  Act  of  1990. 
(Nov.  16,  1990;  104  Stat 
3105:  5  pages)    Price:  $1.00 

8.  605/Pub.  L.  101-600 

Consumer  Product  Safety 
Improvement  Act  of  1990. 
(Nov.  16.  1990;  104  Stat 
3110;  15  pages)    Price:  $1.00 

S.  677/Pub.  L  101-600 

To  amend  the  Arctic 
rioiearch  and  Polcy  Act  of 
1964  10  Improve  and  cteify  its 
provisiona.  (Nov.  16,  1990; 
104  Stat  3125;  2  pages) 
Prioe^l.OO 


S.  1430/Pub.  L  101-610 

National  &n6  Community 
Service  Act  of  1990.  (Nov.  16, 
1990;  104  Stat  3127;  61 
pages)    Price:  $1.75 
S.  2287/Piib.  L  101-611 
Natior^  Aeronautics  and 
Space  Administration 
Authorization  Act  Fiscal  Year 
1991.  (Nov.  16,  1990;  104 
Stat  3188:  21  pages) 
Price:$1.00 

8.  2S66/Piit>.  L  101-612 

Smith  River  National 
Recreation  Area  Act  (Nov. 
16.  1990;  104  SUt  3209;  15 
pages)    Price:  $1.00 

S.  2857/Pub.  L  101-613 

National  Institutes  of  Health 
Amendmerrts  of  1990.  (Nov. 
16,  1990;  104  Stat  3224;  7 
pages)    Pries:  $1.GC 
8.  2780/Piib.  L.  101-614 
National  Earthquake  Hazards 
Reduction  Program 
Reauthorization  Act  (Nov.  16. 
1990;  104  Stat  3231;  13 
pages)    Price:  $1.00 

8.  2936/Pub.  L  101-61S 

Hazardous  Materials 
Transportation  Uniform  Safety 
Act  of  1990  (Nov.  16,  1990; 
104  Stat  3244;  35  pages) 
Price:  $1.25 

8.  2046/Pub.  L  101-616 

Transplant  Amendments  Act 
of  1990.  (Nov.  16.  1990;  104 
Stat  3279;  8  pages)    Price: 
$1.00 

8.  3060/Piib.  L  101-617 

Environmental  Research 
(jeographic  Location 
Information  Act  (Nov.  16, 
1990;  104  Stat  3287;  2 
pages)    Price:  $1.00 

8.  3004/Piib.  L.  101-618 
Fallon  Pakjte  Shoshone  Ihdian 
Tribes  Water  Rights 
Settlement  Act  of  1990.  (Nov. 
16,  1990;  104  Stat  3289;  36 
pages)    Price:  $1.25 
8.  *17«/Pub.  L.  101-610 
National  Environmental 
Education  Act  (Nov.  16,  1990; 
104  Stat  3325;  15  pages) 
Price:  $1.00 

8.J.  Rea.  206/Pub.  L.  101- 
620 

CaMng  Ibr  the  United  States 
to  encourage  immediate 
negotiattons  toward  a  new 
agreement  among  Antarctic 
Treaty  Consultative  Parties,  for 
the  fuH  protection  of 
Antarctica  as  a  gtobal 
ecological  commons.  (Nov.  16. 
1990;  104  Stat  3340;  2 
pages)    Price:  $1.00 
HJt  4580/Piib.  L  101-621 
Red  Rock  Canyon  National 
Conservation  Area 


Establishment  Act  of  1990. 
(Nov.  16,  1990;  104  Stat. 
3342;  5  pages)    Price:  S1.00 
Note:  In  the  List  of  PubHc 
Laws  printed  In  ttie  Federal 
Register  on  November  15, 
1990,  H.R.  4299  was  printed 
incorectly.  It  shouM  read  as 
foltows: 

HJt  4299/Pub.  L.  101-537 

To  authorize  a  study  of  the 
fishery  resources  of  the  Great 
Lakes,  and  for  other 
purposes.  (Nov.  8,  1990;  104 
Stat  2370;  6  pages)    Price: 
$1.00 


CFR  CHECKUST 


This  checklist  prepared  by  the  Offk:e  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Offk». 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  vohjmes  is  $620.00 

domestic,  $155.00  additk)nal  for  foreign  maUing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 

Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  orGPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  hoUdays). 

TNIa 


1, 2  (2  Rasarvad) 

3  (1989  CompaoHon  and  Ports  100  and  101) 

4 


$11.00 
11.00 
16.00 


5  Puts: 

1-499 15.00 

700-1199 13.00 


1200-Bid,6(6Rassnr«d)... 

7  Parts: 

0-26 

27-45 


17.00 


Mm.  1, 1990 

>  Jan.  1,  1990 

Jan.  1, 1990 

Jan.  1, 1990 
Jan.  1, 1990 
Jon.  1, 1990 


15.00 
12.00 
17.00 
24.00 
19.00 
25.00 
12.00 
20.00 
22.00 
29.00 
16.00 


46-51 

52 

53-209 

210-299 

^^^^^^^Ww  •••••••••■•*••■•••. 

700-899 

1000-1059 

1060-1 1 19 .. 13.00 

1 120-1 199 10.00 

1200-1499 18.00 

1500-1899 11.00 

1900-1939 11.00 

1940-1949 21.00 

1950-1999 24.00 

•  14.00 
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1-199....„ 

20O-W 


10  Parts: 
0-50 


20.00 
18.00 

21.00 


51-199 17.00         im. 


200-399., 
400-499.. 
500-M... 


11 

121 

1-199 

200-219.: 
220-299.. 
300-499.. 
500-599.. 


13 

141 

1-59.. 

60-139... 

140-199. 

200-1199. 


13.00 
21.00 
26.00 
11.00 

12.00 
12.00 
21.00 
19.00 
17.00 
17.00 
25.00 

25.00 
24.00 
10.00 
21.00 


Jan.  1, 

1990 

Jan.  1, 

1990 

Jan.  1. 

1990 

Jan.  1, 

1990 

Jan.1. 

1990 

Jan.1. 

1990 

Jon.  1, 

1990 

Jan.1. 

1990 

Jan.1. 

1990 

Jan.1. 

1990 

Jan.1, 

1990 

Jan.1, 

1990 

Jan.1, 

1990 

Jan.1, 

1990 

Jan.1, 

1990 

Jan.1, 

1990 

Jan.1, 

1990 

Jan.1, 

1990 

Jan.1, 

1990 

Jan.1. 

1990 

Jan.1. 

1990 

Jan.1, 

1990 

Jan.1, 

1990 

Jan.  1. 

1990 

Jan.1. 

1987 

Jan.1, 

1990 

Jan.1. 

1990 

Jan.1. 

1990 

Jan.  1. 1990 
Jan.  1, 1990 
Jan.  1.  1990 
Jon.  1. 1990 
Jon.  1. 1990 
Jan.  1.1990 
Jan.  1. 1990 

Jan.1, 1990 
J«.  1, 1990 
Jan.1. 1990 
Jan.  1. 1990 


TWn 
1200-End., 


IS  I 

0-299 

300-799., 
800-M.., 


161 

0-149 

150-999... 
lOOO-M.. 


171 
1-199.. 
200-239.... 
240-M..„ 

18  Parts: 

1-149 

150-279.... 
280-399.... 
400-End 


19 

1-199.. 

200-End 

20 


1-399 

400-499.... 
500-M..... 


21 

1-99 

100-169 

170-199 

200-299.... 
300-499.... 
500-599.™ 
600-799.... 
800-1299.. 
1300-M... 

22  Parts: 

1-299 

3004nd.... 
23 


24 

0-199.. 

200-499.., 

500-699.., 

700-1699., 

170O-End 

2S 


26 

SS  1.0-1-1.60 

i§  1.61-1.169. 

tS  1.170-1.300 

§S  1.301-1.400™.. 

§t  1.401-1.500 

|§  1.501-1.640 

I1 1.641-1.850...., 
I1 1.851-1.907 — 
I1 1.908-1.1000.™ 
II  1.1001-1.1400.. 

II  1.1401-M 

2-29 

30-39 

300-499 
500-599 


27  Parts: 

1-199.. 
300-M. 

28 


13.00 

11.00 
22.00 
15.00 

6.00 
14.00 
20.00 

1S.00 
16.00 
23.00 

16.00 

16.00 

14.00 

9.50 

28.00 
9.50 

14.00 
2S.00 
28.00 

13.00 

15.00 

17.00 

5.50 

29.00 
21.00 

8.00 
18.00 

9.00 

24.00 
18.00 
17.00 

20.00 
30.00 
13.00 
24.00 
13.00 
25.00 

1S.00 
28.00 
18.00 
17.00 
29.00 
16.00 
19.00 
20.00 
22.00 
18.00 
24.00 
21.00 
15.00 
13.00 
16.00 
17.00 
6.00 
6.50 


24.00 
14.00 
28.00 


Jan.  I.  1990 

Jan.1, 1990 
Jan.  1, 1990 
Jan.  1, 1990 

Jbl  1,1990 
Jon.  1, 1990 
Jan.  1, 1990 

Apr.  1. 1990 
Apr.  1, 1990 
Apr.  1. 1990 

Apr.  1, 1990 
Apr.  1, 1990 
Apr.  1. 1990 
Apr.  1, 1990 

Apr.  1, 1990 
Apr.  1. 1990 

Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1.1990 
1,1990 
1,  1990 
1,1990 
1,1990 
1,1990 
1,1990 
1,1990 
1.1990 


Apr.  1,  1990 
Apr.  1, 1990 
Apr.  1, 1990 

Apr.  1, 1990 
Apr.  1,  1990 
Apr.  1, 1990 
Apr.  1, 1990 
Apr.  1,  1990 
Apr.  1,  1990 


Apr. 
Apr. 

Apr. 

Apr. 

•Apr 

Apr. 
Apr. 

Apr. 
Apr. 

%■ 
*Apr. 
•Apr. 

Apr. 
Apr. 
Apr. 


1.1990 
1,1990 
1,1990 
1,  1990 
1.1990 
1,1989 
1,1990 
1.1990 
1.1990 
1.1990 
1,1990 
1,1990 
1.1990 
1,1989 
1,1989 
1,1990 
1,1990 
1.1990 


Apr.  1,1990 
Apr.  1,1990 
July  1.1990 
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1910  (Si  1910. 1000  ID  ( 
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rm-hti.. 

30 

•-W 
300-499- 
70»4iid- 


31 
••199. 


321 

1-39,  VM.  L.. 

1-39.Vai.l_ 

um 

190-399 _. 

40ft^«39 

«3»-699 

700-799 

30a-M„ 

UPwtttt 

\-m — 

UPmtK 
»-399_:«. 


1-199„ 


0-17„ 


l-51_ 
S3. 


s3-ie~. 
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•1-«S-.. 
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100-149.. 
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190-259.. 

19».299„ 
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18.00 
8.00 
26.00 
12.00 
24.00 
13.00 
t.OO 
12.00 
2S.0O 

23.00 
31.00 

15.00 
19.00 

1S.00 
19.00 
W.0O 
34.00 
28.00 
22.00 
13.00 
17.00 
19.00 

30.00 
20.00 

23.00 
14.00 
27.00 
10i» 

12.00 
21.00 

i5in 

24.00 
21.00 
M.00 

2S.0O 
2S.00 

29.00 
13.00 
11.00 
26.00 
27.00 
21.00 
13.00 
29.00 
10.00 
33.00 
23.00 
1S.00 
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July  1.1990 
July  1.1990 
JUty  1.1990 
July  1,1989 
Jo»y  1,1989 
♦July  1,  1989 
Joly  1,  1990 
July  1,1990 

Jriy  1.1990 
Jrty  1.1990 
Jriy  1.1990 

Jaty  1.1990 
Jaly  1.1990 

•  July  1,  1984 

•JMlf  1.1984 

•JMy  1,1984 

Jkty  1.1990 

Jaty  1.1990 

July  1.1989 

«  July  1. 1909 

July  1.1990 

July  1,1990 

Jriy  1,1909 
July  1. 1990 

July  1.1990 
July  1.1990 
July  1.1990 
Julf  1.1990 

Juty  1.1909 
July  1.1989 
Juty  1.1990 

S#l.  1.1909 

Sept.  I,  1909 

July  1.1909 

JH^  I,  l^^9 

Juiyt,  n09 
July  1,  1989 
July  1.1990 
July  1.1990 
Juty  1.1990 
July  1,1990 
July  1.1989 
JMy  1.1990 
Jbly  1.1989 
Jbfy  1.1989 
Jkrfy  1.1990 
«Aify  1.1989 
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ktf  1,1999 


JMy  1.1984 
July  1.1984 
JMy  1.1984 
July  1.1984 
JMy  1.1904 
JMy  1.1904 
JMy  1.1904 

jmrf. 

Jtiyl. 

mi. 

July  1,  MM 
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1-100» 
101 — 


102-200 

201-Eiid 

42PirtK 

1-60 

61-399 

400-429.. 
430-M.. 


—  8.50 

_  24.00 

_  11.00 

.....  13.00 


16.00 

6.50 

22.00 

24.00 


431 

1-999.. 

1000-3999. 


451 
1-199 


200-499... 
580-1199 
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1-40 

41-69 

70-89 

90-139 

140-155 

154-165 

166-199 
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40^ 

70-79 
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7-14 

15-W 
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1-99 
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178-199 

200-399....... 

400-999 
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1-199..„ 
380-599. 


19.00 

36.00 

njBO 

33.00 

16.00 
12.00 
24.00 
18.00 

14.00 
15.00 
7.50 
13.00 
13.00 
13.00 
14.00 
20.00 
11.00 

18.00 
18.00 
9.50 
18.00 
20.00 

29.00 
18.00 
19.00 
17.00 
19.00 
23.00 
27.00 

14.00 
28.00 
22.00 
20.00 
25.00 
18.00 
19.00 

18.00 
MM 
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1990 
1990 
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1989 
1989 
1989 
1989 

1909 
1909 


1989 
1989 


1989 

1909 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
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Juiyi 
Jutyl 
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Oef.  1 
Oetl 
Oer.  1 
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Oct.  1 
Oct.  1 
Oct.1 
00.1 

Oct.  I 
Oct.  1 
Oct.  I 
Oct.  I 

Oct.  I 
Oct.  1. 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1, 
Oct.  1 
Oct.  1 
Oct.  1 

Od.  1 
Oct.  1 
Oct.  1, 
Oct.1 
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00.1, 
00.1. 
00.1 
00.1, 
00.1, 
00.1 

00.1 

00.1 
00.1 
00.1, 
00.1 
00.1 
00.1 
00.1 

00.1, 
00.1 
00.1, 

Jon.  1, 1990 

1990 

MOS 


TW*  Mm       RcvWonOal* 

MvidudcopiM . 2.00  1990 

'  Btcww  Tifc  3  II  1  — wd  td«yialieri,  <iii  voImiw  mt  dl  prtvlow  »<luiim  ilwild  k» 
rawMd  dl  0  pvnoMM  rwtnKB  num. 

1  to  Ail  voIhm  wtn  prenulgaitd  dwtag  *•  pirietf  Jn.  1,  1987  <e  Dtc 


31, 1989.11wCFRvolHMiMN4Jaw^  1, 1987,  riMiUhtr 

'No—Hdwmn  to  iWi  vokMN  mn  mmitmi  dwii(  *•  ftriot  Hfr.  1, 1989  to  Mar. 
30, 1990.  Tko  OS  ««iuno  iwMd  April  1, 1989,  liiouM  bo  rMiMd. 

«No— ow^wwn  10  Ml  vohiM  wwo  proMMigoM  Airiq  Iko  period  July  1,  1989  l»  Jww 
30, 1990.  Iho  OS  vokmo  iuuod  July  1, 1989,  rimM  bo  roMifNi 

■Iho  July  1,  1985  oAiOR  of  32  CR  Pom  1-189  cmMIm  o  mW  edy  lor  P«n  1-39 
iMknivo.  For  Kio  Ml  loxt  oi  Nio  OoiMiio  AcqwiMM  lUiolaNiM  h  Pom  1-39,  caasuk  810 
ihrooOSvoluniosiswodaiof  July  1, 1984,  coaMMig  Ihooo  p«l*. 

•  Tho  July  1, 1985  odNioN  0  41  OH  Oi^Mn  1-100  caMolM  0  nolo  only  lor  OM^Mn  1  to 
49  Mwivo.  For  II*  iul  toxt  of  procuroMont  raguWoM  in  Otopion  1  to  49,  coRMll  Iho  olovo* 
OS  «olun«i  iisuod  01  of  July  1,  1984  < 


1909 
1989 
1989 
1989 

1909 


1989 
1989 
1989 
1989 
1989 

1989 
1989 
1989 
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1909 
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applicability  to  subcontractors,  49283 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
California,  49281 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
California,  49306,  49309 
(2  documents) 
NOTICES 
Committees;  establishment,  renewal,  termiii^tion,  etc.: 

Biotechnology  Science  Advisory  Committee,  49340 
Hazardous  waste: 
Land  disposal  restrictions;  exempbons — 
Cabot  Corp.,  49340 

Export  Administration  Bureau 

RULES 

Export  licensing: 
General  License  G-TEMP;  temporary  exports,  49274 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing,  49252-49268 
(4  documents) 
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PROPOSED  RULES 
Airworthiness  directives: 
British  Aerospace;  correcif  on.  49377 
(2  documents] 
Passenger  facility  charges;  doUection,  handling,  and 
disbursement  I 

Reporting  and  recordkeeping  requirements.  49293 

NOTICES 

Aviation  human  factors;  national  plan  availability.  49364 
Meetings: 
Air  Transportation  Personnel  Training  and  Qualifications 
Advisory  Committee,  49365 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act,  493f4 
(2  docimients) 

Federal  Energy  Regulatory 'Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 

directorate  filings,  etc.: 
Mid-Continent  Area  Powef  Co.  et  al.,  49332 
Meetings:  Sunshine  Act,  49372 
Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  49334 
Arkla  Energy  Resources,  49334,  49335 

(2  documents) 
Colorado  Interstate  Gas  Ct>.,  49335 
El  Paso  Natural  Gas  Co.,  4B335 
Five  Flags  Pipe  Line  Co..  49336 
High  Island  Offshore  System.  49336 
Inland  Gas  Co..  Inc.,  49336 
Natural  Gas  Pipeline  Co.  of  America,  49336 
Northwest  Alaskan  Pipeline  Co.,  49337 
Rhone-Poulenc  Pipeline  Co.,  49337 
Tennessee  Gas  Pipeline  Co.,  49337 
Texas  Gas  Transmission  Corp.,  49338 
Transwestera  Pipeline  Co.,  49338 

(2  documents] 
United  Gas  Pipe  Line  Co.,  49339 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  49341 

(2  documents) 
Investigations,  hearings,  petitions 
U.S./)apan  shipping  trade; 
49341 


etc.: 
-iarbor  Management  Fund, 


Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etcj 

Barclays  PLC  et  al.,  49342 

Blackshear  Bancshares,  In( .,  et  aL,  49342 

NCNB  Corp..  49343 

Valley  Bancorporation  et  al..  49343 

Valley  Bancorporation  Thrift  &  Sharing  Plan,  49343 

Financial  Management  Servfce 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Underwriters  Indemnity  Ca,  49370 


Fist)  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

49348 
Marine  mammals: 
Annual  report;  availability,  49348 

Food  and  Drug  Administration 

PROPOSED  RULES 
Drug  labeling: 
Water-soluble  gums  as  active  ingredients  in  OTC  drugs; 
warning  statements 
Correction,  49377 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
State  agency  investments;  quality  control  claims 
adjustments,  49290 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas,  49317 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration 

Healtti  Care  Financing  Administration 

NOTICES 

Meetings: 
International  Classification  of  Diseases,  Ninth  Revision, 
Clinical  Modification  Coordination  and  Maintenance 
Committee,  49344 

Heaitii  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Geriatric  education  centers,  49345 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

49346 
Meetings: 
Regulatory  Barriers  to  Affordable  Housing  Commission, 
49347 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Normalization;  inconsistent  procedures  and  adjustments, 
49294 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

"OTICES 

Antidumping: 
Brass  sheet  and  strip  fitim  Sweden.  49317 
Elemental  sulphur  £rom  Canada,  49319 
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Oscillating  fans  and  ceiling  fans  from  China,  49320 
Countervailing  duties: 

Silicon  metal  from  Brazil,  49322 
United  States-Canada  free-trade  agreement;  binational 
panel  reviews: 

Oil  country  tubular  goods  from  Canada.  49324 

Justice  Department 

See  also  Antitrust  Division 

RULES 

Immigration: 

Representation  and  appearances  by  first  and  second  year 
law  students,  49250 
NOTICES 
Pollution  control;  consent  judgments: 

North  Hempstead,  NY,  49349 

l^t>or  Department 

See  Mine  Safety  and  Health  Administration 

Land  IVIanagement  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

49347 
Classification  of  public  lands: 

Nevada;  correction,  49347 
Meetings: 
Helicopters  and  motorized  vehicles  used  in  gathering  wild 
horses  and  burros,  49347 

Maritime  Administration 

NOTICES 

Mortgagees  and  trustees;  applicants  approved,  disapproved, 
etc.: 
Bank  One,  Columbus,  National  Association,  49365 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Beech  Nut  Mining,  Inc.,  49350 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 
Civil  penalty  assessment,  49301 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

International  Exhibitions  Federal  Advisory  Committee, 
49350 
Meetings: 

Education  Advisory  Committee,  49350 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Mazda  Research  &  Development  of  North  America,  Inc., 
49365 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institute  of  Standards  and  Technology 

NOTICES 
Meetings: 
Malcobn  Baldrige  National  Quality  Award's  Panel  of 
Judges,  49325 


National  Oceanic  and  Atnoospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  49284 

Gulf  of  Alaska  groundfish.  49283 

Western  Pacific  Region  pelagic  49285 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  49311 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuatries: 
Consistency  appeals — 
Galgano,  Michael,  49325 
Heniford,  Davis,  49326 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  49375 
Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc 

Boston  Edison  Co.,  49351 
Meetings: 
Nuclear  Waste  Advisory  Committee,  49355 
Reactor  Safeguards  Advisory  Committee,  49355,  49356 
(3  documents) 
Meetings;  Sunshine  Act,  49375 

Regulatory  guides;  issuance,  availability,  and  withdrawal 
49350 

Prospective  Payment  AsaeMment  Commission 

NOTICES 
Meetings,  49357 

Public  Health  Sendee 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration 

Rural  Electrification  Administration 

RULES 

Electric  and  telephone  programs;  regulation  redesignations, 
49249 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

49358 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc..  49357 

Philadelphia  Stock  Exchange,  Inc..  49359 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stock  Exchange,  Inc.,  49359 

Pacific  Stock  Exchange,  Inc.,  49359 
Applications,  hearings,  dnterminations,  etc.: 

Shearson  Lehman  Brothers  Equity  Portfolios  et  al.,  49360 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Georgia,  49363 

North  Carolina,  49363 

South  Carolina,  49363 
Meetings;  regional  advisory  councils: 

District  of  Columbia,  49364 

Nebraska,  49363 


VI 
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Nevada.  49383 
Virginia,  49363 
Applications,  hearings,  determinations.  «*f-.: 
UNCO  Ventures.  In(x,  49364 


Tennessee  Valley  AuttMMity 

NOTICES 

Meetings;  Sunshine  Act  493^ 


Textile  Agreements  Implementation  Committee 
See  Committee  for  the  linpleoentation  of  Textile 

Agreements  . 

Thrift  Supervision  Office 

NOTICES 

Regulatory  review  procedure^  removal,  49370 


Transportation  Department 

See  Federal  Aviation  Administration;  Maritime 
Administration;  Nationa 
Administration 


Highway  Traffic  Safety 


Treasury  Department 

See  also  Fiscal  Service;  Inteiiial  Revenue  Service;  Thrift 
Supervision  Office 

NOTICES 

Agency  information  collectiop  activities  under  0MB  review. 
49369 

(4  documents) 
Organization,  functions,  and  authority  delegations: 
Deputy  Secretary  et  al;  or^er  of  succession,  49386 


iopi 


United  States  Information  Agency 

RULES 

Exchange-visitor  program: 
Qtizenship  of  responsible  Officers  and  sponsors 

Correction.  49278 

Veterans  Affairs  Departmen  t 

mOPOSEO  RULES 
Loan  guaranty: 
Lender  participation  fees,  49302 


Separate  Parts  In  TMs  IsstM  > 


Part  II 

Department  of  Agriculture.  C^opertive  State  Research 
Service,  49380 


Additional  infonnation.  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codMied  in 
the  Code  of  Federal  Regulations,  which  is 
pubfished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
wceiL 


DEPARTMENT  OF  AGRICULTURE 

Agilcuttural  llartceting  Servte* 

7CFR  Part  907 
{Navel  Orange  Reg.  714] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  CaHf  omia 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  Califomia-Arizima  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
November  23  through  November  29. 
1990.  Consistent  with  program 
objectives,  such  action  is  needed  to 
establish  and  maintain  orderiy 
marketing  conditions  for  fresh 
California-Arizona  navel  oranges  for  the 
specified  week.  This  action  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

EFFECTIVE  DATE:  Regulation  714  (7  CFR 
part  907]  is  effective  for  the  period  from 
November  23  through  November  29, 
1990. 

FOIt  FURTHER  INFORMATION  CONTACT: 

Maureen  T.  Pello,  Marketing  SpeciaUst. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Room  2523- 
S,  P.O.  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  447-8139. 
SUPPLEMENTARY  INFORSUTION:  This 
final  rule  is  issued  under  Marketing 
Order  No.  907  (7  CFR  part  907).  as 
amended,  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  This  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended,  hereinafter  referred  to  as  the 
Act. 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
DepartmenteJ  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  (rf  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essenbally  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatability. 

There  are  approximately  130  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,070  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
deflned  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3.500,00a  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizma  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1,  Centra]  California,  which 
represented  89  percent  of  the  total 
production  in  1989-W.  IKstrict  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  9  percent  of 
1989-90  production;  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  slightly  less  than  1 
percent:  and  District  4.  which 
represented  slighdy  less  than  1  percent, 
is  northern  California.  The  Committee's 


estimate  of  1990-91  production  is  79450 
cars  (one  car  equals  1,000  cartons  at  37.5 
pounds  net  weight  each),  as  compared 
vrith  89,000  cars  during  the  1989-60 
seastm. 

The  three  basic  outlets  for  Califonda- 
Arizona  navel  oranges  are  the  domestic 
fre^  export  and  processing  markets. 
The  domestic  fresh  (regulated)  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges  while  the  export 
market  continues  to  grow.  The 
Committee  estimates  that  about  65 
percent  of  the  1990-01  crop  of  79.350  cars 
will  be  utilized  in  fresh  domestic 
channels  (51,250  cars),  with  the 
remainder  being  exported  fresh  (12 
percent),  processed  (21  percent),  or 
designated  for  other  uses  (2  percent). 
This  compares  with  the  1989-90  total  of 
54,000  cars  shipped  to  fresh  domestic 
markets,  about  61  percent  of  that  year's 
crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Mariieting 
Order  No.  907  are  intended  to  provide 
benefits  to  producers.  Producers  benefit 
from  increased  returns  and  improved 
maricet  conditions. 

Reduced  fluctuations  in  supplies  and 
prices  result  from  regulating  shipping 
levels  and  contribute  to  a  more  stable 
market  The  intent  of  regulation  is  to 
achieve  a  more  even  distribution  of 
oranges  in  the  market  throughout  the 
marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  maricet  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  producers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
producers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  producer  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
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inelastic  at  the  producer  level.  Thus, 
even  a  small  variation  in  shipments  can 
have  a  great  impact  on  prices  and 
producer  revenue.  Under  these 
circumstances,  strong  arguments  can  be 
advanced  as  to  the  benefits  of  regulation 
to  producers,  particularly  smaller 
producers.  : 

The  Committee  adopted  iis  marketing 
policy  for  the  1990-01  seascti  on  July  10, 
1990.  The  Committee  revised  its 
marketing  policy  at  district  meetings  as 
follows:  (1)  Districts  1  and  4  on 
September  25, 1990,  in  Visala, 
California:  (2)  District  3  on  October  2. 
1990.  in  Tempe,  Arizona;  and  (3)  District 
2  on  October  9, 1990.  in  Redlands 
California.  The  marketing  policy 
discussed,  among  other  things,  the 
potential  use  of  volume  andjsize 
regulations  for  the  ensuing  season.  The 
Committee  considered  the  use  of  volume 
regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Pello.  Thq  Department 
reviewed  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  voluite 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
November  20. 1990.  in  Newhall. 
California,  to  consider  the  ctrrent  and 
prospective  conditions  of  supply  and 
demand  and  recommended.  With  nine 
members  voting  in  favor,  one  opposing, 
and  one  abstaining,  that  1,500,000 
cartons  is  the  quantity  of  navel  oranges 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  qieeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  and  weather  and 
transportation  conditions. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  Bs  set  forth 
in  its  1990-91  marketing  policy.  The 
recommended  amount  of  1,500.000 
cartons  is  the  same  as  that  specified  for 
all  districts  in  the  Committee's  October 
9  revised  shipping  schedule.  Of  the 
1.500.000  cartons,  1,420,000  cartons  are 
allotted  for  District  1  and  80,000  cartons 
are  allotted  for  District  3.  Handlers  in 
Districts  2  and  4  are  not  regidated  as 
they  have  not  yet  begun  to  sbip. 

During  the  week  ending  on  November 
15, 1990.  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1,418,000  cartons 


compared  with  1.540.000  cartons  shipped 
during  the  week  ending  on  November  16, 

1989.  Export  shipments  totaled  147,000 
cartons  compared  with  184,000  cartons 
shipped  during  the  week  ending  on 
November  16, 1989.  Processing  and  other 
uses  accounted  for  263,000  cartons 
compared  with  381,000  cartons  shipped 
during  the  week  ending  on  November  16, 
1989, 

Fresh  domestic  shipments  to  date  this 
season  total  2,621,000  cartons  compared 
with  3,883.000  cartons  shipped  by  this 
time  last  season.  Export  shipments  total 
198,000  cartons  compared  with  566,000 
cartons  shipped  by  this  time  last  season. 
Processing  and  other  use  shipments  total 
486,000  cartons  compared  with  1,078,000 
cartons  shipped  by  this  time  last  season. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  November  15, 

1990.  was  $10.20  per  carton  based  on  a 
reported  sales  volume  of  1,104,000 
cartons  compared  with  last  week's 
average  of  $10.20  per  carton  on  a 
reported  sales  volume  of  436.000 
cartons.  The  season  average  f.o.b. 
shipping  point  price  to  date  is  $10.20  per 
carton.  The  average  f.o.b.  shipping  point 
prices  for  the  week  ending  on  November 
16, 1989.  was  $8.60  per  carton;  the 
season  average  f.o.b.  shipping  point 
price  at  this  time  last  year  was  $9.17. 

The  Department's  Market  News 
Service  reported  that,  as  of  November 
20,  demand  for  California-Arizona  navel 
oranges  was  "good"  for  first  grade  sizes 
40  to  88.  "light "  for  choice  sizes  40  to  56, 
and  "moderate"  for  all  other  grades  and 
sizes.  The  market  for  all  grades  and 
sizes  was  reported  as  "about  steady." 

At  the  meeting.  Committee  members 
reported  that  maturity  of  the  navel 
orange  crop  is  still  quite  variable 
throughout  the  producing  districts. 
Several  Committee  members  reported 
that,  despite  the  continued  problems 
with  maturity,  packinghouses  were 
finding  a  significant  amount  of  fruit  to 
ship.  The  majority  of  Committee 
members  also  indicated  that  demand  at 
this  time  was  slow.  Committee  members 
discussed  the  pros  and  cons  of 
implementing  volume  regulation  at  this 
time.  One  Committee  member  favored 
open  movement  while  the  majority  of 
Committee  members  favored  the 
issuance  of  general  maturity  allotment 

According  to  the  National  Agricultural 
Statistics  Service,  the  1989-90  season 
average  fresh  equivalent  on-tree  price 
for  California-Arizona  navel  oranges 
was  $4.05  per  carton,  64  percent  of  the 
season  average  parity  equivalent  price 
of  $6.34  per  carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1990-91  season  average 


fresh  on-tree  price  is  estimated  at  $4.33 
per  carton,  about  66  percent  of  the 
estimated  fresh  on-tree  parity  equivalent 
price  of  $6.56  per  carton.  It  is  currently 
estimated  that  there  is  a  less  than  one 
percent  probability  that  the  1990-91 
season  average  fresh  on-tree  price  will 
exceed  the  projected  season  average 
fresh  on-tree  parity  equivalent  price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  November  23  through  November 
29. 1990,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market. 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  Bnal  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

A  proposed  rule  regarding  the 
implementation  of  volume  regulation 
and  a  proposed  shipping  schedule  for 
California-Arizona  navel  oranges  for  the 
1990-91  season  was  published  in  the 
September  6, 1990.  issue  of  the  Federal 
Register  (55  FR  36653).  That  rule 
provided  interested  persons  the 
opportunity  to  comment  until  October  9. 
1990,  on  the  need  for  regulation  during 
the  1990-91  season,  the  proposed 
shipping  schedule,  and  other  factors 
relevant  to  the  implementation  of  such 
regulations. 

Nevertheless,  pursuant  to  5  U.S.C.  553. 
it  is  found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  on  this  action,  engage 
in  further  public  procedure  with  respect 
to  this  action  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register.  This 
is  because  there  is  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
November  20, 1990,  and  this  action 
needs  to  be  effective  for  the  regulatory 
week  which  begins  on  November  23, 
1990.  Further,  interested  persons  were 
given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effective 
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time  It  is  necessary,  therefore,  in  order 
to  effectuate  the  declared  purposes  of 
the  Act,  to  make  this  regulatory 
provision  effective  as  specified. 

List  of  Subfeds  in  7  CFR  Part  907 

Mariieting  agreements.  Oranges. 
Reporting  and  recordkeeping 
requirements. 


For  the  reasons  set  fcnih  in  the 
preamble.  7  CFR  part  907  is  amended  as 
follows: 

1.  The  SDthority  citation  for  7  CFR 
part  907  continues  to  read  as  foUows: 

Authority:  Sections  1-18. 48  StaL  31.  as 
amended;  7  U.S.C.  601-^4. 

2.  Section  907.1014  is  added  to  read  as 
follows: 


NolK  This  MctioB  will  not  appear  in  tite 
Code  of  Federal  Regoiations. 


(907.1014    "•— T'trnnpi  nipiSsllnn  Til 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  daring  tiie  period  from 
November  23  through  November  29, 
1990.  is  established  as  follows: 


OMrict  1  cartons/%  (000) 

Di8Mct2cwtons/%(00(^ 

Disaici  9  carlons/%  (000) 

Oistrtot  4  cartons/%  (000) 

Tom  cartons  (000) 

t.420.0/94.7 

80.0/5J 

1.500 

Dated:  November  21. 199a 
Robert  C  Kaaoey. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  90-27866  Filed  11-23-40;  8:45  am) 
BIUJNO  CODE  S«1«-03-« 


7  CFR  Part  910 
[Lemon  Reg.  745) 

Lemons  Grown  in  Caflfomia  and 
Arizona;  Limitation  of  Handling 

aqency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  domestic 
markets  during  the  period  from 
November  25  through  December  1, 199a 
Consistent  with  program  objectives, 
such  action  is  needed  to  balance  the 
supplies  of  fresh  lemons  with  the 
demand  for  such  lemons  during  the 
period  speciffed.  This  action  was 
recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  mariteting 
order. 

EFFECTIVE  DATEt:  Regulation  745  (7  CFR 
part  910)  is  effective  for  the  period  from 
November  25  through  December  1, 1990. 

FOR  FURTHER  MFORMATMM  CONTACT: 

Beatrix  Rodriguez.  Mariceting  ^cialist, 
Mariteting  Order  Administration  Branch, 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture  (Department), 
Room  2524-S.  P.O.  Box  96456, 
Washington.  DC  20090-6456;  telephone: 
(202)  475-3881. 


:This 

final  rule  is  issued  under  l^terketing 
Order  910  (7  CFR  part  910).  as  amended, 
regulating  tl>e  handling  of  lenaons  grown 
in  California  and  Ari2ona.  This  order  is 
effective  under  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  Inutlened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  mariceting  order  and 
approximately  2,000  lemon  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,00a  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  producers  of  California-Arizona 
leroona  may  be  classified  as  small 
entities. 

The  Calif(miia-Ariz<ma  lenKm 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  Committee's  estimate  of  the 
1990-91  production  is  42,140  cars  (one 
car  equals  1.000  cartcms  at  38  pounds  net 
we^t  each),  compared  to  37.881  cars 
during  the  1989-00  season.  The 


production  area  is  divided  into  three 
districts  which  span  California  and 
Arizona.  The  Committee  estimates 
District  1,  central  California,  1990-91 
production  at  6,600  cars  compared  to  the 
4.158  cars  produced  in  1969-90.  In 
District  2,  southern  California,  the  crop 
i»  expected  to  be  24,700  cars  compared 
to  the  24,292  cars  produced  last  year.  In 
District  3,  the  California  desert  and 
Arizona,  the  Committee  esLimates  a 
production  of  10,840  cars  compared  to 
the  9,436  cars  produced  last  year. 
According  to  the  National  Agricultural 
Statistics  Service,  1990-91  lemon 
production  is  expected  to  total  40.200 
cars,  8  percent  above  the  1989-90  season 
and  1  percent  more  than  the  crop 
utilized  in  1988-89. 

The  three  basic  oudets  for  California- 
Arizona  lemons  are  the  domestic  fresh, 
export,  and  processing  markets.  The 
domestic  (regulated)  fresh  market  is  a 
preferred  market  for  California-Arizona 
lemons.  Based  on  its  crop  estimate  of 
42.140  cars,  the  Committee  estimates 
that  about  42.5  percent  of  the  1990-91 
crop  will  be  utilized  in  fresh  domestic 
channels  (17,900  cars),  compared  with 
the  1989-90  total  of  16.600  cars,  about  44 
percent  of  the  total  production  of  37.881 
cars  in  1989-90.  Fresh  exports  are 
projected  at  20.1  percent  of  the  total 
1990-4n  crop  utilization  compared  with 
22  percent  in  1960-9a  Processed  and 
other  uses  would  account  for  the 
residual  374  percent  compared  with  34 
percent  of  the  1989-00  crop. 

Volume  regulaticms  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  010  are  intended  to  provide 
benefits  to  growers  and  consumers. 
Reduced  fluctuations  in  supplies  and 
prices  result  from  regulating  shipping 
levels  and  contribute  to  a  more  stable 
market.  The  intent  of  regulation  is  to 
achieve  a  more  even  distribution  of 
lemons  in  the  market  throughout  the 
marketing  season  and  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices. 
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Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  liformation 
provided  by  the  Committee,  find  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  l|enefits  of 
regiilation.  J 

Reporting  and  recordkeeplig 
requirements  under  the  lemoti  marketing 
order  are  required  by  the  Committee 
from  handlers  of  lemons.  However, 
handlers  in  turn  may  require  {individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  fu|ictions. 
Costs  incurred  by  handlers  i| 
connection  with  recordkeepihg  and 
reporting  requirements  may  ijie  passed 
on  to  growers. 

The  Conmiittee  submitted  its 
marketing  policy  for  the  1990-81  season 
to  the  Department  on  June  isi  The 
marketing  policy  discussed,  among  other 
things,  the  potential  use  of  volume  and 
size  regulations  for  the  ensuing  season. 
The  Committee  considered  the  use  of 
volume  regulation  for  the  se^on.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Rodriguez.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  i*  order  to 
determine  if  the  use  of  volumie 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
November  20, 1990,  in  Newhall, 
California,  to  consider  the  cifrent  and 
prospective  conditions  of  supply  and 
demand  and.  by  a  12  to  1  vote, 
recommended  that  290,000  cartons  is  the 
quantity  of  lemons  deemed  advisable  to 
be  shipped  to  fresh  domestic  markets 
during  the  specified  week.  The 
marketing  information  and  dcta 
provided  to  the  Committee  aod  used  in 
its  deliberations  were  compiled  by  the 
Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  thi  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
recommendation  in  view  of  t)ie  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1990-91  marketing  policy.  This 
reconmiended  amount  is  15.0fX)  cartons 
below  the  estimated  projections  in  the 
Committee's  current  shipping  schedule. 

During  the  week  ending  on  November 
17, 1990,  shipments  of  lemona  to  fresh 
domestic  markets,  including  Canada, 
totaled  275,000  cartons  compared  with 


304,000  cartons  shipped  during  the  week 
ending  on  November  18, 1989.  Export 
shipments  totaled  169,000  cartons 
compared  with  175,000  cartons  shipped 
during  the  week  ending  on  November  18, 

1989.  Processing  and  other  uses 
accounted  for  315,000  cartons  compared 
with  324,000  cartons  shipped  during  the 
week  ending  on  November  18, 1989. 

Fresh  domestic  shipments  to  date  for 
the  1990-91  season  total  4,874,000 
cartons  compared  with  4,684,000  cartons 
shipped  by  this  time  during  1989-90 
season.  Export  shipments  total  2,391,000 
cartons  compared  with  2,536.000  cartons 
shipped  by  this  time  during  the  1989-90. 
Processing  and  other  use  shipments  total 
4.205,000  cartons  compared  with 
2,828,000  cartons  shipped  by  this  time 
during  1989-90. 

For  the  week  ending  on  November  17, 

1990,  regulated  shipments  of  lemons  to 
the  fresh  domestic  market  were  275,000 
cartons  on  an  adjusted  allotment  of 
276,000  cartons  which  resulted  in  net 
undershipments  of  1,000  cartons. 
Regulated  shipments  for  the  current 
week  (November  18  through  November 
24, 1990]  are  estimated  at  265.000 
cartons  on  an  adjusted  allotment  of 
266,000  cartons.  Thus,  undershipments 
of  1,000  cartons  could  be  carried  over 
into  the  week  ending  on  December  1, 
1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  November  17, 
1990,  was  $10.30  per  carton  based  on  a 
reported  sales  volume  of  284,000  cartons 
compared  with  last  week's  average  of 
$10.03  per  carton  on  a  reported  sales 
volume  of  313,000  cartons.  The  1990-91 
season  average  f.o.b.  shipping  point 
price  to  date  is  $14.33  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  November  18, 1989, 
was  $12.46  per  carton;  the  season 
average  f.o.b.  shipping  point  price  at  this 
time  during  1989-90  was  $14.33  per 
carton. 

The  Department's  Market  News 
Service  reported  that,  as  of  November 
20,  the  demand  for  lemons  is  "moderate" 
and  the  market  for  lemons  is  "steady." 
At  the  meeting,  several  Committee 
members  indicated  that  the  market  has 
stabilized  somewhat.  Some  members  of 
the  Committee  indicated  that  inventory 
buildup  continues  on  second  grade 
(115's  and  smaller  fruit)  and  on  first 
grade  (165's  and  smaller)  fruit.  Another 
Committee  member  commented  that 
there  is  "good  action"  on  (140's  and 
larger)  first  grade  fruit.  Several 
Conmiittee  members  One  Committee 
member  stated  that  volume  regulations 
cause  a  signiHcant  economic  impact  on 
both  small  growers  and  handlers  and 
therefore,  favored  open  movement.  The 
Committee,  by  a  12  to  1  vote. 


recommended  volume  regulation  for  the 
week  ending  December  1, 1990. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  California-Arizona 
1990-91  season  average  fresh  on-tree 
price  is  estimated  at  $8.83  per  carton, 
106  percent  of  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $8.35  per  carton.  The  California- 
Arizona  1989-90  season  average  fresh 
on-tree  price  is  estimated  at  $9.02, 121 
percent  of  the  projected  season  average 
fresh  on-tree  parity  equivalent  price  of 
$7.47  per  carton. 

Limiting  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  from 
November  25  through  December  1, 1990, 
would  be  consistent  with  the  provisions 
of  the  marketing  order  by  tending  to 
establish  and  maintain,  in  the  interest  of 
producers  and  consumers,  an  orderly 
flow  of  lemons  to  market. 

Based  on  considerations  of  supply  and 
market  conditions,  it  is  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act, 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
November  20, 1990,  and  this  action 
needs  to  be  effective  for  the  regulatory 
week  which  begins  on  November  25, 
1990.  Further,  interested  persons  were 
given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effective 
time.  It  is  necessary,  therefore,  in  order 
to  effectuate  the  declared  purposes  of 
the  Act  to  make  this  regulatory 
provision  effective  as  specified. 
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List  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sections  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

2.  Section  910.1045  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§910.1045    Lemon  regulation  745. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
November  25  through  December  1, 1990, 
is  established  at  290,000  cartons. 

Dated:  November  21 ,  1990. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  90-27865  Filed  11-23-90;  8:45  am] 

BILUNQ  CODE  3410-«2-« 


Rural  Electrtfieatlon  Administration 

7  CFR  Parts  1714, 1717, 1724, 1726, 
1767, 1784, 1786,  and  1787 

Electric  and  Telephone  Programs, 
Redesignation  of  Regulations 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Final  rule,  redesignation. 

summary:  The  Rural  Electrification 
Administration  (REA)  is  undertaking  a 
project  to  simplify,  clarify,  and  update 
Agency  regulations.  This  project,  when 
complete,  will  provide  a  more  logical 
arrangement  of  Agency  regulations  to 
assist  borrowers  and  others.  One 
compone.nt  of  this  project  is  to 
redesignate  certain  regulations  and 
combine  other  regulations  .in  order  to 
have  all  policies,  procedures,  and 
requirements  related  to  a  subject  in  one 
regulation  in  the  Code  of  Federal 
Regulations.  On  September  27, 1990, 
REA  began  this  project  by  publishing 
the  redesignation  of  several  rules  at  55 
FR  39393.  The  project  is  continued  with 
the  rule  published  here. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  November  27, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Blaine  D.  Stockton,  Jr.,  Assistant 


Administrator — ^Management,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250-1500,  telephone  number  (202) 
382-9552. 

SUPPLEMENTARY  INFORMATION:  REA  is 

amending  7  CFR  chapter  XVII  by 
updating  headings  for  reserved  subparts 
in  parts  1714, 1717. 1724,  and  1726;  by 
combining  old  parts  1784 — Discounted 
Prepayments  on  REA,  Notes,  1786— 
Prepayment  of  REA  Guaranteed  Federal 
Financing  Bank  Loans,  and  1787 — REA 
Privatization  Demonstration  Program 
into  subparts  of  new  part  1786— 
Prepayment  of  REA  Guaranteed  and 
Insured  Loans  to  Electric  and  Telephone 
Borrowers;  and  by  adding  and  reserving 
part  1767— ^Accounting  Requirements  for 
REA  Electric  Borrowers. 

This  action  is  simply  a  redesignation 
of  these  regulations  with  no  change  to 
substance.  Therefore,  no  period  for 
public  comment  is  required.  Changes  to 
regulatory  text  are  merely  to  update 
cross  references  and  combine  existing 
information  from  old  parts  into  subparts 
of  the  new  regulation. 

For  the  information  of  interested 
parties,  a  distribution  table  follows  for 
the  parts,  subparts,  and  sections 
redesignated: 


Distribution  Table 

Old  part  or 

New  part  or 

section 

section 

1784 

1786  subpart  C 

1784.1 

1786.50 

1784.2 

1786.51 

1784.3 

1786.52 

1784.4 

1786.53 

1784.5 

1786.54 

1784.6 

1786.55 

1784.7 

1788.56 

1784.8 

1786.57 

1784.9 

1786.58 

1784.10 

1786.59 

1784.11 

1788.60 

1784.12 

1786.61 

1786 

1786  subpart  B 

1786.1 

1786.25 

1786.2 

1786.26 

1786.3 

1786.27 

1786.4 

1786.28 

1786.5 

1788.29 

1786.6 

1786.30 

1786.7 

1786.31 

1786.8 

1786.32 

1786.9 

1786.33 

1786.10 

1786.34 

1786.11 

1786.35 

1788.12 

1786.36 

1786.13 

1786.37 

1786.14 

1786.38 

1787 

1786  subpart  D 

1787.1 

1786.75 

Old  part  or 

New  part  or 

section 

section 

1787.2 

17B6.76 

1787.3 

1786.77 

1787.4 

1786.78 

1787.5      •    '     • 

1786.79 

1787.6 

1786.80 

1787.7 

1786.81     ' 

1787.8 

1786.82 

1787.9 

1786.83 

1787.10 

1786.84 

1787.11 

1786.85 

1787.12 

17«fi.ftfi 

List  of  Subjects 

7  CFR  Parts  1714. 1724. 1726 

Electric  power,  Loan  programs — 
energy,  Rural  areas. 

7  CFR  Part  1717 

Electric  power.  Investments,  Loan 
programs — energy,  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  1784 

Electric  power,  Loan  programs- 
communications.  Loan  programs — 
energy.  Rural  areas.  Telephone. 

7  CFR  Parts  1786  and  1787 

Alaska,  Electric  power.  Federal 
Financing  Bank,  Loan  programs — 
communications,  Loan  programs- 
energy.  Rural  areas.  Telephone. 

Therefore,  under  the  authority  of  the 
Administrator,  Rural  Electrification 
Administration,  REA  amends  7  CFR 
chapter  XVII  as  follows: 

PART  1714— [AMENDED] 

1.  The  authority  citation  for  part  1714 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901-950b,  Rural 
Electrification  Act  of  1936,  as  amended  (Re 
Act):  Pub.  L.  99-591,  Delegation  of  Authority 
by  the  Secretary  of  Agriculture,  7  CFR  2.23; 
Delegation  of  Authority  by  the  Under 
Secretary  for  Small  Community  and  Rural 
Development.  7  CFR  2.72. 

Subpart  D— Alternate  Lows  Application 
Procedures  for  DistrilHJtion  Borrowers 

2.  The  heading  for  subpart  D  of  part 
1714  is  revised  to  read  as  set  forth 
above. 

PART  1717— {AMENDED] 

3.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  g01-9S0b:  Delegation  of 
Authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  Delegation  of  Authority  by  the 
Under  Secretary  for  Small  Community  and 
Rural  Development  7  CFR  2.72. 
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4.  The  subpart  headings  far  subparts 
A.  B.  and  C  of  part  1717  are  removed, 
and  the  subparts  are  reserveid. 

PART  1724-[AMENDED] 

5.  The  authority  citation  fdr  part  1724 
continues  to  read  as  follows: 

Authority: 7 U&C.  901  et seqt 7  U.S.C.  1921 
et  seq. 

6.  Part  1724  is  amended  by  adding 
headings  to  reserved  subpar  s  A  through 
D  as  follows: 

Subpart  A— General  [Reserved] 

Sut)f>art  B— Architectural  Strvlces 
[Reserved] 

Subpart  C — Engineering  Services 
[Reserved]  i 

Subpart  0— Electric  Systen^  Planning 
[Reserved] 


PART  1726-{AIIENOE01 

7.  The  authority  citation  fo  r  part  1726 
continues  to  read  as  follows: 


Autliority:  7  U.S.C  901  et  seq.: 
etseq. 


f 


U.S.C.  1921 


B.  Part  1728  is  amended  by  adding 
headings  to  reserved  subparts  A  through 
F  as  follows: 


i] 


Sul)part  A— General  [  Reserved] 

lateria 

mserveaj 


Sul)part  B— Purchase  of  Materials  and 
Equipment  [Reserved] 


SufrpartC    Conalfuctloii 
Subpart  D— Contract  Ctoee«ut 


Subpart  E— Procurement 

[Reserved] 


Procedures 


Subpart  F-ModMcaUons  ta  REA 
Standard  Contracts  [Reserved] 


PART  1786-{AMENOEO] 

9.  The  authority  citation  foi  part  1786 
continues  to  read  as  follows: 

Autlioiity:  7  U.S.C.  901-950b:  "rtfle  I. 
Subtitle  a  Pub.  L  90-508:  tide  I  Pub.  L 100- 
202;  Pub.  L  100-203:  Title  VL  Pub.  L  100-460: 
Delegation  of  Authority  by  the  Secretary  of 
A^culture.  7  CFR  Z23;  Delegation  of 
Authority  by  the  Under  Secretary  for  Small 
community  and  Rural  developBunt  7  CFR 
2.72. 


PART  1786— PREPAYMENT  OF  REA 
GUARANTEED  AND  INSURED  LOANS 
TO  ELECTRIC  AND  TELEPHONE 
BORROWERS 

10.  The  heading  for  part  1786  is 
revised  to  read  as  set  forth  above. 

11.  Sections  in  parts  1784. 1786.  and 
1787  are  redesignated,  a  new  subpart  A 
is  added  and  reserved,  and  new  subpart 
headings  are  added  to  read  as  follows: 


Old 
designation 


New  designatioa 


Part  1766. 

Sulipart  A— General  (Keterved]. 
178B.1— 1788.24  IReserved) 
Sut>part   B— Prepayment  of  REA 
Guaranteed   Federal   Financing 
Bank  Loans 
17B6.1-17eM4       1786.2S-178ft38 

1786.39-1788.49  [Reserved) 
Subpart    C — Special    Discounted 
Prepayment*  on  REA  Direct/In- 
sured Lottu 
1784.1-1784.12       1786^0-1786.61 

1786.82-1786.74  [Reserved] 
Subpart     D— REA     Privatization 
Demonstration  Prepayment  Pro- 
grain  for  tlie  State  of  Alaska 
1787.1-1787.12       1786.75-1786.86 

12.  In  newly  designated  part  1786  all 
references  to  "Part"  or  "part"  are 
changed  to  read  "subpart". 

13.  All  internal  references  in  newly 
designated  part  1786  are  revised  as  set 
forth  in  the  redesignation  table. 

14.  The  first  sentence  of  paragraph  (a) 
of  newly  designated  S  1786.30  is  revised 
to  read  as  follows: 

S 178SJ0    Procesaing  procedure. 

[a)  Priority  of  Processing.  The  . 
determination  of  the  order  or  method  in 
which  applications  or  portions  of 
applications  will  be  processed  by  REA 
pursuant  to  this  subpart  rests  solely 
within  the  discretion  of  the 
Administrator.  *  *  • 

•  •        •        *        * 

15.  The  heading  of  paragraph  (a)  of 
newly  designated  §  1786.W)  is  revised  to 
read  as  follows: 

lirasJO    Qualifications. 

[a]  Borrowers.  '  *  * 

•  *        •        •        * 

PARTS  1784  AND  1787-{  REMOVED] 

16.  Parts  1784  and  1787  are  removed. 

PART  1767-ACCOUNTING 
REQUIREMENTS  FOR  REA  ELECTRIC 
BORROWERS  [RESERVED] 

17.  Part  1767  is  added  and  reserved  to 
read  as  set  forth  above. 


Dated:  November  IS.  1990. 
Gary  C  Byrne, 

Administrator. 

[FR  Doc.  90-27694  Filed  11-2&-90:  8:45  am) 

BtUJHO  CODE  34tO-1S-M 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
8  CFR  Part  292 

[Attorney  Gwieral  Ordw  No.  1452-90] 
Representation  and  Appearance 

agency:  Executive  Office  for 

Immigration  Review,  Department  of 

Justice. 

ACTtON:  Final  rule. 

summary:  These  revisions  to  8  CFR 
292.1  permit  first  and  second  year  law 
students  in  clinical  programs  at 
accredited  law  schools  to  appear  in 
immigration  proceedings  under  certain 
specified  circumstances.  Such 
appearances  shall  be  at  the  discretion  of 
the  deciding  official  and  under 
professional  supervision.  This 
amendment  expands  the  former 
regulation  which  authorized  such 
appearances  for  third  year  law  students 
only.  In  addition,  law  graduates  not  yet 
admitted  to  the  bar  may  continue  to 
represent  clients  in  immigration 
proceedings  with  certain  new 
limitations.  A  law  graduate  may  appear 
under  supervision  of  a  licensed  attorney 
or  accredited  representative,  and  only 
within  the  context  of  pro  bono 
representation.  As  with  law  students,  a 
law  graduate  is  permitted  to  appear  at 
the  discretion  of  the  deciding  official. 

The  purpose  of  these  revisions  is  to 
expand  the  pool  of  competent,  properly 
supervised  representatives  for 
individuals  who  might  not  otherwise 
obtain  such  representation. 

EFFECnvc  date:  December  27, 1990. 

FOR  nmTNER  INFORMATION  CONTACT: 

Gerald  S.  Hurwitz.  Counsel  to  the 
Director,  Executive  Office  for 
Immigration  Review,  suite  2400,  5107 
Leesburg  Pike,  Falls  Church.  Virginia 
22041.  telephone  (703)  756-6470. 
SUPPLEMENTARY  INFORMATION:  The 
revisions  allow  law  students  and  law- 
graduates  under  certain  specified 
conditions  to  represent  individuals 
before  the  Immigration  and 
Naturalization  Service,  the  Board  of 
Immigration  Appeals,  and  Immigration 
Judges. 

The  goal  of  the  regulatory  change  is  to 
expand  competent,  propei^y  supervised 
pro  bono  representation  for  individuals 


Federal  Register  /  Vol.  55.  No.  228  /  Tuesday,  November  27,  1990  /  Rules  and  Regulations      49251 


in  immigration  proceedings.  This  rule 
will  increase  the  available  number  of 
representatives,  while  maintaining 
supervision  over  those  individuals  who 
are  not  yet  admitted  to  the  bar.  Law 
students  participating  in  a  legal  aid 
program  or  clinic  conducted  by  the  law 
school  may  not  appear  in  immigration 
proceedings  under  the  direct  supervision 
of  a  faculty  member  or  attorney, 
provided  such  representation  is  without 
remuneration. 

Proposed  regulations  pertaining  to  law 
student  representation  were  developed 
by  the  Executive  Office  for  Immigration 
Review  and  were  published  in  the 
Federal  Register  on  March  22. 1990  (55 
FR  10620),  for  public  comment.  The 
following  is  a  description  and  brief 
discussion  of  the  comments  received. 

Twenty  comments  were  received 
regarding  the  appearance  of  Hrst  and 
second  year  law  students.  Seventeen 
were  strongly  in  favor  of  the  rule  as 
proposed,  and  enthusiastic  about  the 
increased  availability  of  representation 
for  the  poor. 

One  commenter  suggested  that  law 
students  who  participate  in  a  legal  aid 
clinic  which  is  not  associated  with  a  law 
school  be  included  in  the  rule.  After 
consideration,  this  suggestion  was 
rejected,  since  it  was  felt  that  faculty  or 
attorney  participation  within  the  school 
program  will  ensure  the  most 
appropriate  supervision  of  student 
representatives.  However,  law 
graduates  may  appear  while 
participating  in  an  independent  legal  aid 
program,  provided  they  are  supervised 
by  a  licensed  attorney  or  accredited 
representative. 

Three  negative  comments  were 
received  regarding  the  appearance  of 
first  and  second  year  law  students.  Only 
one  was  against  the  practice  outright. 
One  commenter  suggests  that  the  rule  is 
"designed  to  be  an  expedient  to 
accommodate  Hnancial  considerations." 
The  commenter  did  not  offer  an 
alternative  for  providing  representation 
to  those  aliens  who  cannot  afford  to  pay 
for  representation.  The  suggestion  was 
rejected,  as  it  is  clear  that  the  focus  of 
this  rule  is  to  provide  representation  to 
those  whose  financial  means  would 
otherwise  not  allow  it. 

Fifteen  comments  were  received 
regarding  representation  by  law 
graduates.  Fourteen  were  strongly 
against  the  proposed  rule  eliminating 
law  graduates  as  a  class  of 
representatives.  While  all  the 
commenters  agreed  that  unsupervised 
representation  could  lead  to  ineffective 
representation,  the  cpmmentere  stated 
that  safeguards  such  as  proper 
supervision  and  the  discretion  of  the 
deciding  official  in  allowing  which 


representatives  to  appear  would  resolve 
any  potential  problems  in  this  regard. 

The  commenters  were  further 
concerned  that  the  elimination  of 
representation  by  law  school  graduates 
would  deprive  those  aliens  needing  pro 
bono  representation  from  the  very 
people  who  are  most  likely  to 
participate  in  such  programs. 

The  majority  of  commenters  agreed 
that  law  school  graduates  should  appear 
only  within  the  context  of  pro  bono 
representation.  This  would  eliminate  a 
need  to  set  an  arbitrary  time  limit  on 
law  graduates,  as  a  law  graduate 
without  admission  to  the  bar  who 
wished  to  continue  as  a  representative 
in  a  paid  capacity  could  seek  accredited 
status. 

After  considering  the  comments,  the 
proposed  rule  eliminating  the  provision 
allowing  law  graduates  without  bar 
admission  to  practice  was  modified.  The 
final  rule  will  allow  law  graduates  to 
appear  in  immigration  proceedings 
under  proper  supervision,  provided  such 
appearance  is  without  remuneration. 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certifies  that  this  rule 
vnll  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291. 

List  of  Subjects  in  8  CFR  Part  292 

Aliens,  Immigration.  Representation. 

Accordingly,  part  292  is  amended  as 
follows: 

PART  292-REPRESENTATION  AND 
APPEARANCES 

1.  The  authority  citation  for  part  292 
continues  to  read  as  follows: 

AuAotity:  8  U.S.C.  1103, 1362. 

2.  Section  292.1  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  292.1    Representation  of  others. 

(a)  •  *  V 

(2)  Law  students  and  law  graduates 
not  yet  admitted  to  the  bar.  A  law 
student  who  is  enrolled  in  an  accredited 
law  school,  or  a  law  graduate  who  is  not 
yet  admitted  to  the  bar,  provided  that: 

(i)  He  or  she  is  appearing  at  the 
request  of  the  person  entiUed  to 
representation; 

(ii)  In  the  case  of  a  law  student,  he  or 
she  has  filed  a  statement  that  he  or  she 
is  participating,  under  the  direct 
supervision  of  a  facidty  member  or  an 
attorney,  in  a  legal  aid  program  or  clinic 
conducted  by  the  law  school,  and  that 
he  or  she  is  appearing  without  direct  or 
indirect  remuneration; 


(iii)  In  the  case  of  a  law  graduate,  he 
or  she  has  filed  a  statement  that  he  or 
she  is  appearing  under  the  supervision 
of  a  hcensed  attorney  or  accredited 
representative  and  that  he  or  she  is 
appearing  without  direct  or  indirect 
remimeration;  and 

(iv)  The  law  student's  or  law 
graduate's  appearance  is  permitted  by 
the  official  before  whom  he  or  she 
wishes  to  appear  (namely  an 
Immigration  Judge,  district  director, 
officer-in-charge.  regional  commissioner, 
the  Commissioner,  or  the  Board).  The 
official  or  officials  may  require  that  a 
law  student  be  accompanied  by  the 
supervising  faculty  member  or  attorney. 

Dated:  November  15. 1990. 
Dick  Thoroburgh, 
Attorney  General. 
[FR  Doc.  90-27717  Filed  11-26-90;  8:45  am] 

BttJJNO  CODE  1S31-26-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  305 

(Docket  Na  900131-0031] 

Variance  in  Cost  of  Grant  Projects 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 
action:  Interim  rule  with  request  for 
comments. 

summary:  The  purpose  of  this 
amendment  to  EDA's  rule  at  13  CFR 
305.89  is  to  conform  the  rule's  language 
to  long-standing  grant  award  terms  and 
conditions.  EDA's  participation  in  a 
project  is  stated  as  dollar  figure  in  the 
"Grant  Agreement".  That  document  also 
contains  an  estimate  of  total  project 
costs.  For  the  past  several  years  the 
dollar  amount  and  grant  percentage 
figure  have  been  identical  [i.e.,  dividing 
the  EDA  dollars  by  the  estimated  total 
project  costs  will  result  in  the  stated 
percentage).  However,  in  prior  years  the 
percentage  figure,  in  some  cases,  was 
higher  than  the  figure  arrived  at  by 
dividing  the  EDA  Funding  by  total 
estimated  project  costs.  'This  lack  of 
consistency  has  led  to  confusion  in 
situations  where  total  project  costs  were 
less  than  originally  estimated 
("undemm"  situations). 

This  amendment  is  designed  to 
eliminate  the  confusion  by  defining  a 
new  term,  "grant  rate  percentage",  and 
explaining  how  EDA  participation  will 
be  calculated  in  "underrun"  situations. 
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In  essence,  the  procedure  re$tates 
existing  EDA  poiicy  that  in  Imdemm 
situations.  l>oth  EDA  and  thf  grantee's 
share  of  proiect  costs  will  b^  reduced 
proportionately  (i.e..  in  the  seme  ratio  as 
they  committed  funds  to  the  project). 

DATBS:  Effective  Date:  November  27. 

1990.  Submit  comments  by  I«nuary  28. 

1991.  I 


:  Send  comments  to  Joseph 
M.  Levine,  Chief  Counsel  Eoonomic 
Development  Administratioa,  U.S. 
Department  of  Commerce,  Herbert  C 
Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW..  room  7001.  Washington.  DC  20230. 

FOR  FUMTHER  INFORMATION  QONTACR 

Joseph  M.  Levine,  (202)  377-4667. 

SUPPLEMENTARY  INFORMATION:  EDA  is 

amending  13  CFR  305.89  to  delete 
paragraphs  (a)  and  (b)  and  replace  them 
with  language  explaining  th^t  grant 
awards  will  provide  for  payiiient  by 
EDA  of  the  grant  rate  percentage,  or  the 
stated  grant  dollar  amount,  whichever  is 
less.  In  no  event  will  the  gratt  rate 
percentage  be  exceeded. 

Under  Executive  Order  12^,  the 
Department  must  judge  wheiier  a 
regulation  is  "major"  within  the  meaning 
of  section  1  of  the  order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  reg\ilation  is  not  major 
because  it  is  not  likely  to  restilt  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geofraphic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation;  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestit:  or  export 
markets. 

Accordingly,  neither  a  pretminary  nor 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

This  rule  is  exempt  ht>m  aD 
requirements  of  5  U.S.C.  553  Including 
notice  and  opportunity  to  cosunent  and 
delayed  effective  date,  because  it  relates 
to  public  property,  loans,  gratits, 
benefits  and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 


this  rule. 


! 


However,  because  the  Department  is 
interested  in  receiving  comments  from 
those  who  will  benefit  from  the 
amendment  this  rule  is  being  issued  as 
interim  final.  Public  comments  on  the 
interim  rule  are  invited  and  4iould  be 
sent  to  the  address  listed  in  t  le 
'  section  above. 


Comments  received  by  January  28, 
1991,  will  be  considered  in  promulgating 
a  final  rule. 

Since  a  notice  and  an  opportimity  for 
comment  are  not  required  to  be  given  for 
the  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law,  under 
sections  6G3(a]  and  e04(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a),  604(a)),  no  initial  or  final 
Regidatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

This  rule  does  not  contain  policies 
with  Federahsm  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  13  CFR  Part  305 

Community  development;  Community 
facilities:  Grant  program — community 
development;  Indians;  Loan  programs — 
community  development 

PART  305— PUBLIC  WORKS  AND 
DEVELOPyEHT  FACILITIES 
PROGRAM 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  Section  701,  Pub.  L  8&-136: 79 
Stat  570  (42  U.S.C.  3211);  Department  of 
Commerce  Organization  Order  10-4,  as 
amended  (40  FR  56702,  as  amended). 

2.  Section  305.89  is  revised  to  read  as 
follows: 

9  305.89    Variance  In  cost  of  grant 
projects. 

(a)  If  the  total  eligible  costs  are  equal 
to  or  exceed  the  amount  stated  in  the 
"Grant  Agreement",  the  grant 
disbursement  will  be  the  amount 
identified  in  the  "Grant  Agreement". 

(b)  If  the  total  eligible  project  costs 
are  less  than  the  amount  stated  in  the 
"Grant  Agreement",  the  grant 
disbursement  will  be  determined  by 
multiplying  the  total  eligible  project 
costs  by  the  "grant  rate  percentage". 

(c)  The  "grant  rate  percentage"  is 
determined  by  dividing  the  total 
estimated  project  costs  stated  in  the 
"Grant  Agreement"  into  the  amount  of 
EDA  funding  provided  in  the  grant 

(d)  For  example,  if  the  "Grant 
Agreement"  provides  that  EDA  wiU 
provide  $50,000  for  a  project  estimated 
to  cost  $100,000,  the  grant  rate  is  50% 
($50,000  divided  by  $10a000).  If  the 
actual  eligible  project  costs  were 
$100,00a  EDA  would  provide  $50,00a  If 
the  actual  project  costs  were  $120,000 
EDA  would  still  provide  $50,000.  If  the 
actual  eligible  project  costs  were  only 


$80,000,  EDA  would  provide  $40,000 
(50%X$8aOOO). 

Dated  November  13, 199a 
L.  Jojm  Hampen. 

Assistant  Secretary  for  Economic 

Development 

[FR  Doc  90-27769  Filed  11-28-90;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  89-NM-269-AD;  Amdt  30-6788] 

Airworthiness  Directives;  Boeing 
Model  707/720  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  707/720 
series  airplanes,  which  requires  the 
implementation  of  a  corrosion 
prevention  and  control  program.  This 
amendment  is  prompted  by  reports  of 
incidents  involving  fatigue  cracking  and 
corrosion  in  transport  category 
airplanes.  These  incidents  have 
jeopardized  the  airworthiness  of  the 
affected  airplanes.  This  condition,  if  not 
corrected,  could  result  in  degradation  of 
the  structural  capabilities  of  the  affected 
airplanes. 

DATES:  Effective  December  31, 1990. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
31, 1990. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington. 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  5th 
Floor,  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW..  room  8301,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Shardul  R.  Panchal,  Airframe 
Branch,  Seattle  Aircraft  Certification 
Office.  ANM-120S,  telephone  (206)  227- 
2870.  Mailing  address:  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 
SUPPtEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to  all 
Boeing  Model  707/720  series  airplanes. 
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which  requires  the  implementation  of  a 
corrosion  control  program,  was 
published  as  a  Supplemental  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Re^ster  on  August  2. 1990  (55 
FR  31393). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received.  The  Supplemental 
NPRM  was  published  simultaneously 
with  similar  Supplemental  NPRM's  on 
this  subject  relating  to  Boeing  Model 
727, 737,  and  747  series  airplanes.  The 
conunents  received  in  response  to  all  of 
these  NPRM's  were  similar;  however,  in 
some  cases,  comments  were  submitted 
with  respect  to  one  model  and  not  the 
others.  Nevertheless,  because  the 
comments  and  the  FAA's  responses  to 
those  comments  may  be  helpful  in 
providing  additional  guidance  in 
understanding  the  FAA's  intent  in  this 
action,  all  of  the  comments  and  the 
FAA's  responses  are  discussed  in  the 
preambles  of  each  of  the  final  rules 
resulting  from  those  NPRM's. 

Several  commenters  objected 
generally  to  several  of  the  requirements 
proposed  in  the  Supplemental  Notice  of 
Proposed  Rulemaking  (NPRM)  because 
they  are  contrary  to  tiie  requirements  for 
controlling  corrosion  recommended  by 
the  Airworthiness  Assurance  Task 
Force  (AATF),  of  which  FAA 
representatives  are  members.  The  FAA 
considers  that  these  objections  may  be 
based  on  a  misunderstanding  of  the 
AATF's  role  in  the  development  of  this 
AD.  The  AATF,  as  an  advisory 
conunittee,  has  provided  invaluable 
assistance  to  the  FAA  in  providing 
guidance  with  respect  to  the  technical 
content  of  the  corrosion  prevention  and 
control  program,  and  the  FAA  has 
adopted  its  recommendations  in  this 
regard  in  total.  However,  with  respect  to 
the  means  of  implementing  and  ensuring 
compliance  with  the  program,  as 
discussed  in  detail  below,  the  FAA  has 
gone  beyond  the  recommendations  in 
order  to  ensure  that  operators  will  be 
aware  of  the  specific  actions  for  which 
they  will  be  held  accountable,  and  to 
enable  the  FAA  to  take  appropriate 
action  to  ensure  compliance.  In 
accordance  with  the  Federal  Advisory 
Committee  Act  the  FAA  is  required  to 
make  independent  determinations  with 
regard  to  these  matters,  and  it  would  be 
inappropriate  to  adopt 
recommendations  which  are  determined 
to  be  indefinite  as  to  timing  and 
responsibility. 

The  Air  Transport  Association  (ATA) 
of  America,  on  biehalf  of  its  member 
operators,  commented  that  a  better 


approach  for  this  corroeion  AD  would 
have  been  to  follow  the  example  of  the 
Supplemental  Structural  Inspection 
Document  (SSID)  AD  (reference  AD  8&- 
12-01-Rl,  Amendment  3»-6439,  (51  FR 
36002.  October  a  1966)).  The  ATA 
regards  that  AD  as  preferable  in  that  It 
provides  operators  the  flexibility  to 
make  minor  adjustments  without 
seeking  FAA  approval.  The  FAA  does 
not  concur.  Although  both  the  SSID  AD 
and  this  AD  action  are  similar  in  that 
they  involve  complex  revisions  to  the 
operators'  maintenance  programs,  they 
differ  in  several  significant  ways.  The 
SSID  program  is  not  a  self-contained 
method  for  addressing  aging  fieet 
problems;  it  serves  as  sampling  and 
monitoring  tool  to  provide  the  FAA  with 
information  needed  to  issue  additional 
AD's  defining  corrective  action  when 
problems  are  discovered.  On  the  other 
hand,  the  corrosion  prevention  and 
control  program  required  by  this  AD  is 
intended  to  be  self-contained  and,  in 
addition  to  information  gathering, 
addresses  the  nature  of  corrective  action 
necessary  when  problems  are 
discovered.  The  purpose  of  this  program 
is  to  maintain  corrosion  levels  at  Level  1 
or  better,  whereas  the  purpose  of  the 
SSID  AD  was  simply  to  detect  fatigue 
problems  so  that  additional  corrective 
action  could  be  required;  This  difference 
necessitates  the  greater  complexity  and 
detail  of  this  AD  action  in  defining  terms 
of  compliance.  Further,  fatigue  cracking, 
which  is  addressed  by  the  SSID 
program,  is  a  problem  generally 
experienced  similarly  by  airplanes, 
regardless  of  operational  environment 
and,  therefore,  it  is  appropriate  to 
address  that  problem  through  follow-on 
ADs  applicable  to  the  entire  fleet.  Since 
corrosion,  on  the  other  hand,  is  highly 
dependent  upon  the  operational 
environment,  it  is  appropriate  to  address 
it  through  individualized  adjustments  to 
an  operator's  corrosion  prevention  and 
control  program. 

Several  operators  commented  that  the 
rule  removes  the  PMIs  from  their 
primary  role  as  the  single  point  of  FAA 
oversight  for  the  operators'  maintenance 
program.  The  FAA  does  not  concur.  The 
PMIs  will  continue  to  serve  as  FAA's 
critical  link  with  the  operators.  Their 
oversight  responsibilities  in  this  AD,  as 
in  other  AD's,  will  not  be  minimized  by 
the  requirements  of  this  AD:  however, 
engineering  support  will  be  provided  by 
the  Seattle  Aircraft  Certification  Office 
(AGO). 

The  manufacturer  commented  that 
references  to  the  Boeing  Corrosion 
Prevention  and  Control  Program 
document  (hereinafter  referred  to  as  the 
"Boeing  document")  should  be  corrected 


to  read.  "Revisioo  A."  The  FAA  coociira. 
Reviskn  A  provides  further  darificatioe 
and  editiNial  changes  to  the  Boeing 
Document  and  includes  the  optional 
appendices  which  are  not  nibfect  to  the 
requirements  of  this  AD.  The  final  rule 
has  been  revised  accordingly. 

Several  commenters  noted  that 
proposed  paragraph  A.  should  be 
revised  to  indicate  that  the  appendices 
to  the  Boeing  Document  are  optional 
The  FAA  does  not  concur  that  any 
additional  revision  to  the  final  rule  is 
necessary.  The  Boeing  Document  clearly 
indicates  that  the  appendices  are 
provided  as  options  or  for  guidance. 

One  commenter  stated  that  since  the 
Boeing  Document  does  not  require 
repair  of  level  1  or  2  corrosion  prior  to 
further  flight  this  AD  action  is  an  over- 
reaction  in  requiring  operators  to  do  so. 
The  commenter  recommended  that  Level 
1  and  2  corrosion  be,  "repaired  on  a 
timely  basis."  Another  commenter 
requested  that  the  phrase,  "all  structive 
(found  corroded  or  cracked  *  *  *),"  be 
changed  to  read  "all  primary  or  all 
significant  structure,"  in  proposed 
paragraph  A.  This  commenter  also 
requested  that  the  terms  "corrosion  and 
cracks,"  as  stated  in  paragraph  A.,  be 
defined  further.  The  FAA  concurs  in 
part  with  these  comments.  It  appears 
that  the  commenters  are  concerned  that 
paragraph  A.  as  proposed  would  require 
corrective  actions  beyond  those  which 
are  currently  required  for  findings  of 
corroded  or  cracked  structtire.  Upon 
reevaluation,  the  FAA  has  determined 
that  the  unsafe  condition  to  which  this 
AD  is  addressed  is  the  inadequacy  of 
existing  corrosion  control  programs  to 
detect  corrosion  in  a  timely  manner, 
there  is  no  basis  at  this  time  for 
concluding  that  existing  maintenance 
practices  are  inadequate  to  address 
corrosion  once  it  is  found.  Therefore, 
with  regard  to  corrective  action  for 
specific  findings  of  cracks  and 
corrosion,  the  FAA  intends  that  existiitg 
sound  maintenance  practices,  as  already 
required  under  FAR  part  43.  continue  to 
be  followed.  Accordingly,  includiitg  a 
requirement  for  such  repair  or  other 
corrective  action  in  this  AD  is 
unnecessary,  and  that  requirement  has 
been  deleted  from  the  final  rule.  A  Note 
has  been  added  to  inform  the  public  of 
the  need  to  comply  with  part  43  in 
addressing  cracks  and/or  corrosion 
found  as  result  of  the  inspections 
required  by  this  AD.  Further,  the  Note 
following  prc^Kraed  paragraph  A., 
relating  to  repairs  done  in  accordance 
with  SFAR  36,  has  been  deleted  as 
unnecessary. 

Several  commenters  requested  that 
proposed  paragraph  A.  be  revised  to 


48254      Fedaral  Registet  /  Vol.  55,  No.  228  /  Tuesday.  November  27,  1990  /  Rules  and  Regulations 


permit  adoption  of  a  corrosion  control 
program  that  is  "equivalent  to  that 
defined  in"  the  Boeing  Document  in 
order  to  avoid  the  necessity  for 
obtaining  FAA  approval  of  deviations 
from  the  speciRc  program  defined  in  the 
Document.  The  FAA  does  nol  concur.  In 
order  to  ensure  equivalency,  the  FAA 
has  determined  that  it  is  necessary  for  it 
to  review  proposed  deviations;  allowing 
operator  discretion  in  determining 
equivalency  would  essential^  preclude 
the  FAA  from  taking  appropriate  action 
to  ensure  compliance  if  it  subsequently 
determines  that  the  operator's  program 
is  not  equivalent  i 

One  commenter  noted  that' the  non- 
destructive inspection  (NDI)  acceptable 
methods  specified  in  the  Notf  in 
proposed  paragraph  A.  should  include 
the  manufacturer's  non-destructive 
testing  manuals;  this  would  eliminate 
confusion  generated  by  the  wording  in 
the  Note  stating,  "standards  tnd 
procedures  used  must  be  acceptable  to 
the  Administrator  in  accordajice  with 
FAR  43.13."  The  FAA  does  not  concur 
that  additional  clarification  is 
necessary.  FAR  43.13  ciurently  allows 
the  use  of  the  manufactiirer's  non- 
destructive testing  manuals.  [ 

One  commenter  remarked  fiat  the 
Note  in  proposed  paragraph  B-  which 
would  require  FAA  review  and  approval 
of  data  submitted  to  substantiate  that 
Level  3  corrosion  is  not  typical  of  the 
operator's  fleet,  was  in  direct 
contradiction  to  the  Boeing  Dociunent. 
This  commenter  stated  that  the  process 
of  FAA  reviewing  isolated  cases  may 
take  too  long,  while  the  remakider  of  the 
operator's  fleet  may  be  in  jeopardy.  The 
FAA  does  not  concur.  As  disqussed 
above,  in  order  to  ensure  the  Adequacy 
of  operators'  determinations,  it  is 
necessary  for  the  FAA  to  review  and 
approve  them;  without  such  approval, 
an  operator  could  not  be  held 
accountable  for  an  improper 
determination  that  a  Level  3  oorrosion 
finding  was  non-representative.  Further, 
the  FAA  has  committed  to  responding  to 
Level  3  corrosion  as  expeditiously  as 
possible  to  avoid  adversely  ejecting 
safety.  Finally,  assuming  the  Adequacy 
of  proposed  adjustments  and  their 
substantiation,  the  FAA's  role  will  be 
limited  to  general  oversight  a|id  the 
associated  workload  should  rjot  be 
excessive.  Therefore,  delays  are  not 
inherent  in  this  review  and  approval 
process.  j 

The  manufacturer  implied  tfiat 
proposed  paragraph  B.,  which!  addresses 
findings  of  Level  3  corrosion,  is 
unnecessary  in  that  such  findings  must 
be  reporled  in  accordance  witfi  FAR 
121.703  and  corrective  actions  (such  as 


schedule  adjustments]  must  be  adopted 
in  accordance  with  proposed  paragraph 
G.  Other  commenters  also  suggested 
that  the  reporting  requirements  of 
proposed  paragraph  B.  are  redundant  of 
those  of  FAR  121.703.  The  FAA  does  not 
concur.  With  regard  to  the  reporting 
requirement,  the  purpose  and  content  of 
the  reports  required  by  this  paragraph 
are  different  from  the  general 
requirement  of  FAR  121.703;  reports 
under  this  paragraph  are  intended  to 
provide  the  FAA  with  information 
regarding  not  just  the  specific  finding  of 
corrosion,  but  the  status  of  the 
operator's  fleet  and  schedule 
adjustments.  With  regard  to  the 
requirement  for  schedule  adjustments, 
the  urgency  associated  with  findings  of 
Level  3  corrosion  is  such  that  the  FAA 
considers  it  necessary  to  review  and 
approve  the  operator's  plans  to  identify 
any  other  such  corrosion  in  its  fleet: 
without  such  approval,  an  operator 
could  not  be  held  accountable  for  failing 
to  inspect  the  remainder  of  its  fleet 
expeditiously. 

Numerous  commenters  requested  that 
proposed  paragraph  B.l.  be  revised  to 
change  the  word  "found"  to  read 
"determined,"  and  to  change  the  word 
"finding"  to  read  "determination."  These 
changes  would  give  operators  additional 
time  to  consult  with  the  manufacturer 
before  commencement  of  the  7-day 
compliance  period  for  additional 
actions.  The  FAA  concurs.  The  FAA 
recognizes  that  some  time  may  pass 
between  discovery  of  corrosion  and  the 
determination  that  it  is  Level  3 
corrosion,  and  that  additional  time  will 
then  be  needed  either  to  inspect  the 
remainder  of  the  operator's  fleet  or  to 
develop  a  plan  for  such  inspections. 
Therefore,  it  is  appropriate  that  the 
compliance  time  start  at  the  time  the 
determination  is  made.  However,  the 
FAA  will  monitor  the  time  experienced 
by  operators  between  the  discovery  and 
determination  of  Level  3  corrosion  to 
ensure  that  operators  continue  to 
respond  with  the  necessary  urgency. 
The  FAA  considers  the  degree  of 
urgency  associated  with  findings  of 
Level  3  corrosion  to  be  equivalent  to 
that  associated  with  findings  of  unsafe 
conditions  warranting  the  issuance  of 
emergency  ADs.  Therefore,  if  it  is  found 
that  timely  determinations  are  not  being 
made,  the  FAA  may  propose  further 
rulemaking  to  address  this  concern. 
Paragraph  B.l.  of  the  final  rule  has  been 
revised  to  reflect  that  the  7-day 
compliance  time  commences  upon  the 
determination  of  Level  3  corrosion. 

One  commenter  noted  that  the 
requirements  of  proposed  paragraph 
B.l.a.,  which  would  require  operators  to 


submit  a  report  of  Level  3  corrosion 
findings  to  the  FAA  and  to  inspect  the 
affected  area  on  all  Model  707/207    - 
aircraft  in  the  operator's  fleet  within  7 
days,  would  ground  operators  with  large 
fleets.  The  FAA  does  not  concur.  The 
requirements  of  paragraph  B.l.a.  were 
intended  as  an  option  for  operators  with 
small  fleets.  Operators  with  large  fleets 
have  the  option  of  accomplishing  the 
requirements  of  paragraph  B.l.b.  (which 
involves  submitting  a  proposal  for 
adjustment  to  the  schedule  for 
performing  tasks  in  that  area  on 
remaining  aircraft  in  the  fleet,  or 
submitting  data  substantiating  that  the 
Level  3  corrosion  found  is  an  isolated 
case). 

Several  commenters  requested  that 
the  requirements  of  proposed  paragraph 
B.  to  address  the  remainder  of  the 
operator's  fleet  upon  a  finding  of  Level  3 
corrosion  be  narrowed  to  apply  only  to 
other  "affected"  airplanes  of  the 
operator's  fleet  The  FAA  does  not 
concur.  As  with  the  operator's 
determinations  of  appropriate  schedule 
adjustments,  the  FAA  considers  it 
necessary  to  review  and  approve  the 
operator's  determination  that  airplanes 
are  not  "affected;"  without  such 
approval,  an  operator  could  not  be  held 
accountable  for  an  incorrect 
determination. 

One  commenter  questioned  whether 
proposed  paragraph  B.l.a.  would  require 
an  operator  to  inspect  the  remainder  of 
its  fleet  within  7  days  if  the  FAA 
rejected  its  proposed  schedule 
adjustments  submitted  in  accordance 
with  paragraph  B.l.b.  The  FAA 
considers  the  proposed  language  to  be 
clear.  Paragraph  B.l.a.  and  B.l.b. 
provide  distinct  options  to  the  operator. 
If  the  operator  chooses  to  submit 
proposed  schedule  adjustments  which 
the  FAA  subsequently  determines  to  be 
inadequate,  the  FAA  may  then  impose 
adjustments  in  accordance  with 
paragraph  B.2.;  however,  the  operator 
would  not  be  required  to  comply  with 
the  7-day  requirement  of  paragraph 
B.l.a. 

One  commenter  requested  that  the 
words  "Level  3  corrosion"  be  added  to 
proposed  paragraph  B.l.a.  to  clarify  that 
the  reporting  requirement  is  for  Level  3 
corrosion  only,  and  not  for  all  corrosion. 
The  FAA  concurs.  The  final  rule  has 
been  revised  accordingly. 

Two  commenters  requested 
clarification  regarding  the  requirement 
of  proposed  paragraph  B.l.b.(l]  to 
submit  proposed  adjustments  to  the 
schedule  for  "implementing  the 
program."  The  FAA  conciu-s.  The  final 
rule  has  been  revised  to  refer  to  the 
adjusted  schedule  for  "performing  the 
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tasks"  in  the  relevant  area,  which  more 
accurately  reflects  the  subject  of  the 
adjusted  schedule. 

Several  commenters  suggested  that 
proposed  paragraphs  B.l.b.  (1)  and  (2) 
lack  sufficient  guidance  as  to  what 
constitutes  sufficient  "substantiating 
data,"  or  what  constitutes  an  acceptable 
"adjustment  to  a  maintenance  program." 
Without  this  information,  they  were 
concerned  that  they  would  not  be  able 
to  make  submissions  that  would  be 
acceptable  to  the  FAA.  The  FAA  does 
not  concur.  The  data  necessary  to 
substantiate  proposed  schedule 
adjustments  is  the  same  as  that  relied 
upon  by  the  operator  in  the  exercise  of 
sound  engineering  judgment  when 
developing  those  proposals. 
Substantiating  data  that  supports  the 
operator's  proposed  schedule  should 
include  age  of  equipment  number  of 
flight  hours,  conditions  in  the 
operational  environment  and  other 
pertinent  data  to  support  the  operator's 
proposal.  If  the  data  substantiates  that 
schedule  adjustments  are  unnecessary 
to  ensure  timely  detection  of  Level  3 
corrosion  on  certain  or  all  airplanes  in 
the  remainder  of  the  operator's  fleet 
then  the  FAA  would  approve  the 
operator's  proposal  not  to  make  such 
adjustments. 

Another  commenter  requested  that  the 
words  "Level  3"  in  proposed  paragraph 
B.l.b.(2)  be  replaced  with  the  phrase, 
"corrosion  of  potential  urgent 
airworthiness  concern."  "riie  commenter 
stated  that  this  would  eliminate 
confusion  resulting  from  different 
definitions  of  "Level  1,  2,  and  3" 
corrosion.  The  FAA  does  not  concur.  It 
is  not  the  FAA's  intent  to  introduce 
different  definitions  of  these  terms  and. 
in  accordance  with  paragraph  A.  of  the 
AD,  the  definitions  contained  in  the 
Boeing  Document  are  required  to  be 
incorporated  into  the  operator's 
maintenance  program.  The  sole  purpose 
of  paragraph  B.l.b.(2)  is  to  provide  die 
FAA  with  a  means  to  ensure  the 
correctness  of  an  operator's 
determination  that  severe  corrosion  is 
not  typical. 

Several  operators  requested  that 
proposed  paragraph  B.2.  be  deleted 
because  it  would  allow  the  Seattle  AGO 
to  impose  its  own  program,  rather  than 
responding  to  the  operator's  proposed 
adjustments.  Another  commenter 
requested  diat  proposed  paragraph 
B.l.b.(2)  be  revised  to  include  a 
provision  whereby  operators  would 
have  the  opportunity  to  negotiate  with 
the  FAA  in  the  event  the  FAA  rejects 
the  operator's  substantiating  data.  The 
FAA  does  not  concur.  As  discussed 
above,  where  an  operator  presents 


proposed  adjustments  and 
substantiating  data  showing  that  those 
adjustments  will  establish  an  acceptable 
level  of  safety,  the  FAA  will  approve  the 
proposal.  However,  if  the  FAA 
determines  that  the  proposed 
adjustments  are  inadequate,  it  may 
impose  different  adjustments,  in 
accordance  with  paragraph  E2.  Prior  to 
doing  so,  it  would  necessarily  discuss 
the  practicability  of  any  sudi 
adjustments  with  the  operator. 
Ultimately,  however,  the  FAA  must 
retain  the  authority  to  determine  what 
adjustments  are  necessary  to  ensure 
that  an  acceptable  level  of  safety  is 
maintained. 

Several  commenters  contended  that 
proposed  paragraph  B.3.  (requiring 
operators  to  revise  the  maintenance 
program  within  7  days  to  include 
adjustments  approved  by  the  FAA  when 
Level  3  corrosion  is  found)  was 
unnecessary  because  the  one-time 
inspection  required  by  paragraph 
B.l.b.(l)  would  not  require  an 
adjustment  to  the  operator's 
maintenance  program;  therefore,  the 
requirements  of  paragraph  B.3.  could  be 
fulfilled  by  those  of  proposed  paragraph 
G.  The  FAA  does  not  concur.  The 
purposes  of  paragraphs  B.  and  G.  are 
different  Paragraph  B.  is  intended  to 
address  the  short-term  problem  of 
ensuring  that  other  Level  3  corrosion  is 
foimd  expeditiously,  whereas  paragraph 
G.  is  intended  to  address  the  longer-term 
problem  of  ensuring  that  maintenance 
programs  are  changed  to  prevent  the 
occurrence  of  severe  corrosion  in  the 
future.  A  revision  to  the  FAA-approved 
maintenance  program  is  the  only  means 
to  enable  the  FAA  to  take  appropriate 
action  to  ensure  compliance  with  the 
adjustments  to  the  program. 

Several  commenters  stated  that  the  7- 
day  compliance  time  required  by 
proposed  paragraph  B.3.  is  unrealistic 
because  of  the  amount  of  time  required 
to  revise  work  cards,  to  obtain  approval 
for  a  revised  program  from  the  PMI,  and 
to  publish  revised  manuals.  Commenters 
requested  that  additional  time,  ranging 
from  IS  days  to  10  weeks,  be  allowed  for 
incorporating  the  changes  into  the 
maintenance  program.  The  FAA  concurs 
in  part  As  discussed  previously,  the 
FAA  regards  Level  3  corrosion  findings 
as  being  the  equivalent  of  unsafe 
conditions  for  which  emergency  AD 
action  is  appropriate.  That  type  of  AD 
frequently  requires  action  on  the  entire 
fleet  within  10  days  or  fewer.  Therefore, 
in  general  the  FAA  does  not  consider 
the  7-day  requirement  to  be 
unreasonable.  Nevertheless,  the  purpose 
of  the  requirement  of  paragraph  B.3.  is  to 
enable  the  FAA  to  take  appropriate 


action  to  ensure  compliance  with  the 
schedule  adjustments.  The  FAA  has 
determined  that  enforceability  will  not 
be  affected  so  long  as  the  operator 
revises  its  maintenance  program  prior  to 
the  accomplishment  of  the  first  task 
specified  in  the  adjusted  schedule. 
'Dierefore,  the  final  rule  has  been 
revised  to  require  an  operator  to  revise 
its  maintenance  program  prior  to  time 
specified  in  the  adjusted  schedule  for 
accomplishing  the  first  task.  Of  course, 
operators  are  permitted  to  perform  tasks 
prior  to  the  time  specified  in  the 
schedule. 

Several  commenters  requested  that 
the  words  "at  least  (quarteriy)"  be 
inserted  in  the  reporting  requirement  of 
proposed  paragraph  D.  to  provide 
flexibility  to  the  operators  in  complying 
with  this  requirement.  The  FAA  concurs; 
adding  the  suggested  wording  will  in  no 
way  change  the  intent  of  the  reporting 
requirement.  The  final  rule  has  been 
revised  accordingly. 

On  commenter  viewed  the 
requirements  of  proposed  paragraph  E.. 
concerning  FAA  approval  of  the 
schedule  for  certain  changes  in  the 
repeat  inspection/task  intervals,  as 
overly  restrictive,  which  may  prove  to 
be  counter-productive  by  focusing 
resources  on  areas  of  lower  priority.  The 
FAA  does  not  concur.  The  purpose  of 
this  paragraph  is  to  prevent  those 
operators  that  currently  have  rigorous 
corrosion  control  programs  from 
downgrading  them.  Since  those 
programs  are  presumably  based  on  the 
operator's  service  experience,  and  since 
the  Boeing  Document  presents  a 
program  based  on  average  fleetwide 
experience,  it  may  be  that  the  Boeing 
Document  would  not  provide  an 
acceptable  level  of  safety  for  that 
operator.  The  alternate  means  of 
compliance  provision  in  paragraph  R  of 
the  final  rule  provides  the  opportunity 
for  any  operator  to  submit  an  alternative 
procedure  to  die  FAA  that  would 
provide  an  acceptable  level  of  safety. 

One  commenter  requested  that  the 
rule  be  revised  to  permit  the  PMI.  rather 
than  the  Manager  of  the  Seattle  AGO,  to 
approve  (1)  Extensions  to  the 
compliance  time  of  proposed  paragraph 
C,  (2)  increases  in  the  repeat  inspection 
intervals  in  proposed  paragraph  R,  (3) 
the  operator's  schedule  for  performing 
tasks  on  newly  acquired  airplanes  (as 
required  by  proposed  paragraph  F.2.], 
and  (4)  proposed  corrective  actions  if 
corrosion  is  found  to  exceed  Level  1  (as 
required  by  proposed  paragraph  G.I.). 
The  FAA  does  not  concur.  The  PMTs 
serve  as  FAA's  critical  link  with  the 
operators,  and  their  oversight 
responsibilities  will  not  be  minimized  in 


48256 


Fedwal  Regis^  /  Vol  55,  No.  228  /  Tuesday,  November  27,  1990  /  Rules  and  Regulations 


this  AD  action.  However,  the  staff  of  the 
AGO  provides  the  engineering  support 
necessary  to  evaluate  whether 
extensions  to  compliance  tifnes, 
increases  in  repeat  inspection  intervals, 
schedules  for  newly  acquir^  airplanes, 
and  proposed  corrective  actions  will 
maintain  an  acceptable  level  of  safety. 

Several  commenters  stated  that 
proposed  paragraph  F.,  concerning 
adding  airplanes  to  an  air  carrier's 
operations  specifications,  was 
unnecessary  and  should  be  deleted.  As 
an  altemativei  one  commenter 
suggested  a  pro-rated  implementation 
process  wherein  the  old  program  would 
be  merged  into  the  new  program.  The 
FAA  does  not  concur.  Parayaph  F.  is 
necessary  to  ensure  that  newly  acquired 
airplanes  are  inspected  within  a  period 
of  time  commensurate  with  their  likely 
exposure  to  corrosion.  Since  this  AO 
merely  requires  the  adoption  of  a 
corrosion  control  program  atid,  apart 
from  paragraph  F..  does  not  dictate  the 
order  in  which  individual  airplanes  are 
to  be  inspected,  it  is  possible  that, 
without  this  paragraph,  newiy  acquired 
airplanes  may  simply  "go  tojthe  end  of 
the  line"  under  the  new  owner's 
program  even  if  they  were  likely 
candidates  for  severe  corrosion. 
Regarding  airplanes  that  have 
previously  been  operated  uijder 
maintenance  programs  comilying  %vith 
this  AD.  since  each  operatofs  program 
will  reflect  its  own  operating 
environment  the  only  conselradve 
approach  is  to  require  the  fiist 
inspection  by  the  new  owner  to  be 
conducted  in  accordance  with  the  more 
restrictive  of  the  two  operators' 
programs. 

Another  commenter  requested  that 
proposed  paragraphs  F.2.  be  deleted 
entirely  and  that  all  newly  acquired 
airplanes  be  phased-in  in  accordance 
with  proposed  paragraph  F.l  The  FAA 
does  not  concur.  Paragraph  f.l.  and  F.2. 
are  exclusive  of  one  another.  If  an 
airplane  has  been  operated  snder  an 
FAA-approved  maintenance  program, 
then  it  would  follow  the  reqiiirements  of 
paragraph  F.l.  If  an  airplane  has  never 
been  operated  under  a  FAA-approved 
maintenance  program,  then  it  would 
follow  the  requirements  of  peragraph 
F.2.  Assuming  it  has  been  operated 
under  an  equivalent  corrosion  control 
program  adopted  in  accordance  with  the 
requirements  of  another  airworthiness 
authority,  that  fact  would  obviously  be 
critical  in  substantiating  a  proposed 
schedule  under  paragraph  ?£.  If  it  has 
not  been  operating  under  su«^  a 
program,  its  corrosion  status  must  be 
determined  before  it  is  added  to  the 
operator's  operations  speciftcations. 


One  commenter  requested  that  the 
words  "first  (task)"  in  proposed 
paragraph  F.l.  be  changed  to  "initial" 
for  purposes  of  clarity  and  consistency 
with  paragraph  F.2.  The  FAA  concurs. 
This  editorial  change  serves  to  clarify 
the  rule.  The  final  rule  has  been  changed 
accordingly. 

Several  commenters  recommended 
that  proposed  paragraph  G.  be  deleted 
since  Level  2  corrosion  is  not  an 
airworthiness  concern.  One  commenter 
further  stated  Uiat  the  Seattle  AGO 
should  not  even  be  involved  in  this  non- 
airworthiness  issue.  Another  operator 
commented  that  the  FAA  does  not  have 
the  manpower  to  be  responsive  to  the 
workload  that  will  be  generated  by  the 
requirements  of  proposed  paragraphs 
G.l.  and  C.2.  The  FAA  does  not  concur 
with  these  commenters.  As  defined  in 
the  Boeing  Document,  Level  2  corrosion, 
while  not  urgent,  is  an  airworthiness 
concern  and,  to  the  extent  that  corrosion 
control  programs  must  be  revised  to 
prevent  its  recurrence,  the  FAA  has 
determined  that  those  revisions  must  be 
subject  to  FAA  engineering  review  (via 
the  Seattle  AGO)  to  ensure  the 
adequacy  of  the  corrective  actions. 
Assuming  the  adequacy  of  proposed 
corrective  actions,  the  FAA's  role  will 
be  limited  to  general  oversight,  and  the 
associated  workload  should  not  be 
excessive. 

One  commenter  requested  that  the 
words  "*  *  *  and  is  determined  to  be 
representative  of  the  operators  fleet"  be 
added  to  proposed  paragraph  G.  to 
permit  operators  to  forego  program 
adjustments  when  a  single  finding  is  not 
representative  of  the  operator's  fleet. 
The  FAA  does  not  concur.  As  previously 
explained  in  the  preamble  to  the 
Supplemental  NPRM,  if  corrosion  is  not 
representative,  then  a  means  to  reduce 
corrosion  to  Level  1  or  better  will  have 
already  been  implemented  in 
accordance  with  paragraph  A.  of  the 
AD,  and  no  further  corrective  action 
may  be  necessary.  For  example,  if  a 
finding  of  corrosion  is  attributable  to  a 
particular  spill  of  mercury  or  other 
unique  event,  or  if  corrosion  is  found  on 
an  airplane  recently  acquired  fi-om 
another  operator,  the  means  specified  in 
the  existing  program  may  be  adequate 
for  controlling  corrosion  in  the 
remainder  of  the  operator's  fleet. 
Similarly,  if  an  operator  has  already 
implemented  means  to  reduce  corrosion 
in  an  area  based  on  previous  findings, 
no  additional  corrective  action  may  be 
necessary.  In  reviewing  the  reports 
submitted  in  accordance  with  paragraph 
D.  of  the  AD,  the  FAA  will  monitor  the 
effectiveness  of  the  operators'  means  to 
reduce  corrosion.  If  the  FAA  determines 


that  an  operator  has  failed  to  implement 
adequate  means  to  reduce  corrosion  to 
Level  1  or  better,  appropriate  action  will 
be  taken  to  ensure  compliance  with  this 
paragraph.  To  clarify  the  FAA's  intent  in 
this  regard,  paragraph  G.l.  has  been 
revised  to  read:  "Within  60  days  after 
such  a  finding,  if  corrective  action  is 
necessary  to  reduce  future  findings  of 
corrosion  to  Level  1  or  better,  such 
proposed  corrective  action  must  be 
submitted  for  approval  to  the  Manager, 
Seattle  AGO." 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
discussed  above.  These  changes  will 
neither  increase  the  economic  burden  on 
any  operator,  nor  increase  the  scope  of 
the  rule. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
0MB  Gontrol  Number  2120-0056. 

There  are  approximately  400  Model 
707/720  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  74  airplanes  of  U.S. 
registry  will  be  effected  by  this  AD,  that 
it  will  take  approximately  16  manhours 
per  area  to  accomplish  the  required 
actions.  There  are  126  areas  called  out 
in  the  Boeing  Document  and,  for  an 
average  labor  cost  of  $40  per  manhour, 
the  total  cost  to  inspect  each  airplane  is 
estimated  to  be  $80,640.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  for  the  estimated  6- 
year  average  inspection  cycle  is 
$5,967,360. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  imder  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
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been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  he  obtained  fiom  the  Rules 
Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  GFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  loe(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.89. 

§39.13   [Amwidecl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  707/720  series 
airplanes,  certificated  in  any  catgegory. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

Note:  This  AD  references  Boeing  Dociunent 
Number  D6-54928,  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program.  Model  707/ 
720,"  Revision  A,  dated  July  28, 1989,  for 
inspection  procedures,  compliance  times,  and 
reporting  requirements.  In  addition,  this  AD 
specifies  inspection  and  reporting 
requirements  beyond  those  included  in  the 
Document.  Where  there  are  differences 
between  the  AD  and  the  Document  the  AD 
prevails. 

To  control  corrosion,  accomplish  the 
following: 

A.  Within  one  year  after  the  effective  date 
of  this  AD.  revise  the  FAA-approved 
mainteance  program  to  include  the  corrosion 
control  program  specified  in  Boeing 
Document  Number  D6-S4928,  "Aging 
Airplane  Corrosion  Prevention  and  Control 
Program  Model  707/720."  Revision  A  dated 
)uly  28. 1989,  (hereinafter  referred  to  as  "the 
Document"). 

Note:  All  structure  found  corroded  or 
cracked  as  a  result  of  an  inspection 
conducted  in  accordance  with  this  paragraph 
must  be  addressed  in  accordance  with  FAR 
part  43. 

Note:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  section  4.1  of  the  Document  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Aministrator  in  accordance 
with  FAR  43.13. 

Note:  Procedures  identified  in  the 
Document  as  "optional"  are  not  required  to 
l>e  accomplished  by  this  AO. 

B.  1.  If.  as  a  result  of  any  inspection 
conducted  in  accordance  with  the  program 
required  by  paragraph  A  above,  Level  3 


corrosion  is  determined  to  exist  in  any  area, 
accomplish  one  of  the  following  within  7  days 
after  such  determination: 

a.  Submit  a  report  of  any  findings  of  Level  3 
corrosion  to  the  Manager  of  the  Seattle 
Aircraft  Certification  Office  (ACO)  and 
inspect  the  affected  area  on  all  Model  707/ 
720  aircraft  in  the  operator's  fleet;  or 

b.  Submit  for  approval  to  the  Manager  of 
the  Seattle  ACO  one  of  the  following: 

(1)  Proposed  adjustments  to  the  schedule 
for  performing  the  tasks  in  that  area  on 
remaining  airplanes  in  the  operator's  fleet 
which  are  adequate  to  ensure  thai  any  other 
Level  3  corrosion  is  detected  in  a  timely 
manner,  along  with  substantiating  data  for 
those  adjustments;  or 

(2)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence  and 
that  no  such  adjustments  are  necessary. 

Note:  Notwithstanding  the  provision  of 
section  1.1.  of  the  Document  that  would 
permit  corrosion  that  otherwise  meets  the 
definition  of  Level  3  corrosion  (i.e.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet,"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  for  approval. 

Note:  As  used  throughout  this  AD,  where 
documents  are  to  be  submitted  to  the 
Manager  of  the  Seattle  ACO.  the  document 
should  be  submitted  directly  to  the  Manager, 
Seattle  ACO,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Seattle  ACO.  The  Seattle 
ACO  will  not  respond  to  the  operator  without 
the  Pi's  comments  or  concurrence. 

2.  The  FAA  may  impose  adjustments  other 
than  those  proposed,  upon  a  finding  that  such 
adjustments  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a  timely 
manner. 

3.  Prior  to  the  compliance  time  specified  for 
the  first  task  required  in  the  adjusted 
schedule  approved  under  paragraph  B.I.  or 
B.2.  of  this  AD,  revise  the  FAA-approved 
maintenance  program  to  include  those 
adjustments. 

Note:  The  reporting  requirements  of  this 
paragraph  and  of  paragraph  D.,  below,  do  not 
relieve  operators  from  reporting  corrosion  as 
required  by  FAR  121.703. 

C.  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  inspection  inverval  to  be  increased 
by  up  to  10%  but  not  to  exceed  6  months.  The 
cognizant  FAA  Principal  Inspector  (PI)  must 
be  informed,  in  writing,  of  any  extension. 

.    Note:  Except  as  provided  in  this  paragraph, 
notwithstanding  section  3.1.,  paragraph  4,  of 
the  Document,  all  extensions  to  any 
compliance  time  must  be  approved  by  the 
Manager  of  the  Seattle  ACO. 

D.  Report  forms  for  Level  2  corrosion  and  a 
follow-up  report  for  Level  3  corrosion  must  be 
submitted  at  least  quarterly  in  accordance 
with  section  5.0  of  the  Document 

E.  If  the  repeat  inspection  or  task  intervals 
of  an  operator's  existing  corrosion  inspection 
program  are  shorter  than  the  corresponding 


intervals  in  section  4.3  of  the  Document  they 
may  not  be  increased  without  specific 
approval  of  the  Manager  of  the  Seattle  ACO. 

F.  Before  any  airplane  that  is  subject  to  this 
AD  can  be  added  to  an  air  carrier's 
operations  specifications,  a  program  for  the 
accomplishment  of  tasks  required  by  this  AD 
must  be  established  in  accordance  with  the 
following: 

1.  For  airplanes  that  have  previously  Iwen 
operated  under  an  FAA-approved 
maintenance  program,  the  initial  task  on  each 
area  to  be  accomplished  by  the  new  operator 
must  be  accomplished  in  accordance  with  the 
previous  operator's  schedule  or  with  the  new 
operator's  schedule,  whichever  would  result 
in  the  earlier  accomplishment  date  for  that 
task.  After  each  task  has  l>een  performed 
once,  each  subsequent  task  must  l>e 
performed  in  accordance  with  the  new 
operator's  schedule. 

2.  For  airplanes  that  have  not  previously 
been  operated  under  an  FAA-approved 
maintenance  program,  each  initial  task 
required  by  this  AD  must  be  accomplished 
either  prior  to  the  airplane's  being  added  to 
the  air  carrier's  operations  specifications,  or 
in  accordance  with  a  schedule  approved  by 
the  Manager.  Seattle  ACO. 

G.  If  corrosion  is  found  to  exceed  Level  1 
on  any  inspection  after  the  initial  inspection, 
the  corrosion  control  program  for  the  affected 
area  must  be  reviewed  and  means 
implemented  to  reduce  corrosion  to  Level  1  or 
better. 

1.  Within  00  days  after  such  a  finding,  if 
corrective  action  is  necessary  to  reduce 
future  findings  of  corrosion  to  Level  1  or 
better,  such  proposed  corrective  action  must 
t>e  submitted  for  approval  to  the  Manager, 
Seattle  ACO. 

2.  Within  30  days  after  the  corrective 
action  is  approved,  revise  the  FAA-approved 
maintenance  program  to  include  the 
approved  corrective  action. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  CertificaUon  OHice  (ACO). 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

L  Special  flight  permits  may  t>e  issued  in 
accordance  %vith  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  requirements  shall  be  done  in 
accordance  with  Boeing  Doctmient 
Number  D6-54928,  "Aging  Airplane 
Gorrosion  Prevention  and  Gontrol 
Program,  Model  707/720,"  Revision  A. 
dated  July  28, 1989.  The  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.G.  552(a)  and  1  GFR  part  51. 
Gopies  may  be  obtained  from  Boeing 
Gommercial  Airplane  Group,  P.O.  Box 
3707.  Seattle,  Washington  98124.  Copies 
may  be  inspected  at  the  FAA,  Transport 
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Akplane  Dinctontc  NortlnMst 
Mountain  Regioo.  1601  lind  Avenae 
SW^  Stfa  Floor,  Renton.  Waabfaigtoo;  or 
at  toe  Oflioe  of  the  reoeral  Reenter, 
1100  L  Street  NW..  room  8301, 
Washington.  DC 

This  amendment  becomeft  effective 
December  31. 1990. 

iMwd  in  Raataa  Wasbiaglai^  on 

No*«nber5,T' 

UMjrA.IUIIh, 

nfotngffr,  iTOBMport Auphiot  I 
Aircnfi  Ctttifkatiun  Serrice. 
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[DodMl  Na  W  MM  2ti  ilDtilimn. 

Motfll  727  ScriM  AfepiMM 

timmer.  Pedenl  Aviatioa 
AdmlnistratioB  (PAA),  DOT. 
ACnoM:  Pinal  rule. 


This  amendment  adopts  a 
new  atrwortfiinesa  directive  (AD), 
applicable  to  Boeing  Model  727  series 
airplanes,  which  requires  th^ 
implemeDtation  of  a  oorrocio^ 
prevention  and  canlrol  prngrfct  This 
amendment  is  piuMiHnl  by  icfwrts  of 
incidents  involviag  tatieae  ciBcfcing  and 
corrosion  in  trsnsport  category 
airplanes.  These  incidents  hove 
jeopanfaed  the  airworthineaB  of  the 
affected  airplanes.  TUs  condition,  if  not 
corrected,  could  result  in  dei^adation  of 
the  stmctural  capabditics  of  the  aOected 
airplanes. 

DATO:  Efiective  Decenber  31.  MSa 
The  incorporation  by  reference  of 
certain  publications  Ksted  in  tte 
regulations  is  approve)  by  tlie  IKrector 
of  the  Federal  Register  as  of  December 
31. 1900.  I 

aooncssm:  The  applicaUc  Service 
inioiaMtion  nay  be  obtainsd  froas 
Boeiag  Commefcial  AirptannGnMp, 
P.O.  Box  yPfO,  Seattte.  Wasbii«tan 
98124.  This  infomation  may  (m 
examined  at  the  FAA.  NordNvest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenoe  SW.,  Sth 
floor,  Renton.  WasbingUm:  or  at  the 
Office  of  the  Federal  Rcgistef.  1100  L 
Street  NW..  room  6301.  Waabii«taa.  DC 

ran  HMTNBI  MraHMIMN  OONTACi: 

Mr.  SlantOB  R.  Wood.  AirfraaM  Branek. 
Seattle  AiKraft  CcrtificatienOfiBca. 
ANM-120S.  telephone  (206)  227-2772. 
MaOiag  adikesa:  ion  Lind  Anfeme  SW.. 
Renton.  Washiagton  WWBfi  1066 

proposal  to  aaiend  part  SOof'the  Federal 


Aviatiaa  Regnlatioiis  to  include  an 
sirworlMness  directive,  appticabie  to  all 
Boeing  Model  727  series  sirirfanes. 
which  requiies  the  implementation  of  a 
corrosion  control  program,  was 
published  as  a  Supplemental  Notice  of 
Proposed  Ralemaking  (NPRM)  in  the 
Fedssai  Bsgiilsi  on  ho^mX  2.  MOO  (K 
FR  31396). 

Interested  persons  have  been  afiorded 
an  opportnnrty  to  participate  in  the 
making  of  this  amendment  Due 
consideration  bss  been  given  to  the 
comments  received.  The  Sapplenental 
NPRM  was  published  iimaltaneonsly 
with  steilar  Sapplenental  FfffUtTs  on 
iMs  sab^  relating  to  Boeing  Modri 
707/720, 737,  and  747  series  airplanes. 
The  comments  received  in  response  to 
all  of  these  NFRM*s  were  similar 
however,  in  some  cases,  comments  were 
submitted  with  respect  to  one  raodd  and 
not  the  others.  Nevertheless,  becaase 
the  coBUBcnts  and  the  FAA's  responses 
to  those  conments  may  be  helpful  in 
providing  additional  gaidance  in 
understmdiiv  the  FAA's  intent  in  this 
action,  aD  of  the  comments  and  the 
FAA's  responses  are  discossed  in  the 
preambles  of  each  of  the  final  rales 
resulting  from  those  NFRM's. 

Several  coounenters  objected 
generally  to  several  of  the  reqsirements 
proposed  in  the  Sapplenental  Notice  ol 
Proposed  RateaMiking  (NFItM)  becaase 
they  are  contrary  to  the  requirements  for 
controOing  corrosion  retoumiended  by 
the  Airworthiness  Assurance  Task 
Force  ( AATP),  of  ytUdh  FAA 
represoitatives  are  members.  The  FAA 
considers  that  these  Directions  may  be 
based  on  a  misimderstanding  of  the 
AATFs  role  in  the  devetopoMnt  of  this 
AD.  The  AATF.  as  an  advisory 
committee,  baa  provided  iwatoabie 
assistance  to  the  FAA  in  providing 
guidance  with  respect  to  the  tednrical 
content  of  the  corrosion  prevention  and 
control  program,  and  the  FAA  has 
adopted  its  recommendations  fai  this 
regard  in  total.  However,  with  respect  to 
the  means  of  implementing  and  ensuring 
compliance  with  the  program,  as 
discussed  in  detail  below,  the  FAA  has 
gone  beyond  the  reooauicndatioBS  in 
order  to  ensase  tint  operators  will  be 
aware  el  the  specific  actions  for  which 
tbcy  will  be  held  accoantiMe,  and  to 
enable  the  FAA  to  take  appropriate 
action  to  ensore  cowpliauce.  In 
accordance  with  the  Federal  Advisory 
Committee  Act.  the  FAA  is  required  to 
make  indR)endent  determinations  wltfi 
regard  to  these  matters,  and  it  would  be 
inappropriate  to  adopt 
reooaiBMndatioas  which  are  determined 
to  be  indefinite  as  to  tiniBg  and 
responsibility. 


The  Air  Transport  Assooation  (ATA) 
of  Aaxrica.  on  behalf  of  its  member 
operators,  oonnncnied  that  a  better 
approach  for  this  corrosion  AD  would 
have  been  to  follow  the  example  oi  the 
Supplemental  Structural  Inspection 
Docament  (SSD)  AD  freference  AD  84- 
21-05,  Amendment  30-Wea  (40  PR 
38931,  October  2, 1964)}.  The  ATA 
regards  that  AD  as  preferable  in  that  it 
provides  operators  the  flexibility  to 
make  minor  ad|ustments  without 
seeking  FAA  approval.  The  FAA  does 
not  concur.  AMwo^  both  the  SSID  AO 
and  this  AD  action  are  similar  in  that 
they  involve  complex  revisions  to  the 
operators'  maintenance  programs,  they 
differ  in  several  significant  ways.  The 
SSID  program  is  not  a  stf -contained 
method  for  addressing  aging  fleet 
problems;  it  serves  as  a  sampling  and 
monitoring  tool  to  provide  the  FAA  with 
information  needed  to  issue  additional 
AD's  defining  corrective  action  when 
problems  are  discovered.  On  tfie  other 
hand,  the  corrosion  prevention  and 
control  program  required  by  this  AD  is 
intended  to  be  self-contained  and,  in 
addition  to  uiformation  gathering, 
addresses  the  nature  of  conective  action 
necessary  when  problems  are 
discovered.  The  purpose  of  this  program 
is  to  saaintain  cwrosian  levds  st  Levd  1 
or  better,  whereas  the  purpose  of  the 
SSID  AD  was  siBq)ly  to  detect  fatigoe 
problems  so  that  additional  corrective 
action  could  be  required.  This  difference 
necessitates  the  greater  complexity  and 
detail  of  this  AD  action  in  dining  terms 
of  compliance.  Further,  fatigae  cracking, 
which  is  ad^essed  by  the  SSm 
program,  is  a  problem  generally 
experienced  similarly  by  airplanes, 
regardless  of  operational  environment 
and,  tiiereibre,  H  is  apfMvpriate  to 
address  ^iaii  problem  throng  foDow-on 
ADs  applicable  to  the  entire  fleet.  Sfaice 
corrosim,  on  the  other  band,  is  highly 
dependent  upon  the  (^rational 
environment,  it  is  appropriate  to  address 
it  throu^  fajdividuahred  adpistnents  to 
an  operator's  corrosion  prevention  and 
control  program. 

Several  operators  oonunented  that  the 
rale  rcnoves  the  PMb  from  ttieir 
prma^  itnt  as  me  sfi^Ie  point  of  FAA 
oversi^t  for  the  operators'  maintenance 
program,  tht  FAA  does  not  eonctir.  lite 
PMb  wiD  contime  to  serve  as  FAA's 
critical  link  with  the  operators.  Their 
oversight  responsibilities  in  this  AD.  as 
in  other  AD's,  wiU  not  be  minimij^  by 
the  requirea^ttts  of  this  AD;  however, 
enginctiering  support  will  be  provided  by 
the  Seattle  Aircraft  Certification  Office 
(AGO). 

The  aaanuiscturer  conanantad  that 
references  to  the  Boeing  Csrrosion 
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Prevention  and  Control  Program 
document  (hereinafter  referred  to  as  the 
"Boeing  Document")  should  be  corrected 
to  read,  "Revision  A."  The  FAA  concurs. 
Revision  A  provides  further  clariHcation 
and  editorial  changes  to  the  Boeing 
Document  and  includes  the  optional 
appendices  which  are  not  subject  to  the 
requirements  of  this  AD.  The  final  rule 
has  been  revised  accordingly. 

Several  commenters  noted  that 
proposed  paragraph  A.  should  be 
revised  to  indicate  that  the  appendices 
to  the  Boeing  Dociunent  are  optional. 
The  FAA  does  not  conciu-  that  any 
additional  revision  to  the  final  rule  is 
necessary.  The  Boeing  document  clearly 
indicates  that  the  appendices  are 
provided  as  options  or  for  guidance. 

One  commenter  stated  that,  since  the 
Boeing  Document  does  not  require 
repair  of  Level  1  or  2  corrosion  prior  to 
further  flight,  this  AD  action  is  an  over- 
reaction  in  requiring  operators  to  do  so. 
The  commenter  recommended  that  Level 
1  and  2  corrosion  be,  "repaired  on  a 
timely  basis."  Another  commenter 
requested  that  the  phrase,  "all  structure 
(found  corroded  or  cracked  *  *  *],"  be 
changed  to  read  "all  primary  or  all 
significant  structure,"  in  proposed 
paragraph  A.  This  commenter  also 
requested  that  the  terms  "corrosion  and 
cracks,"  as  stated  in  paragraph  A.,  be 
defined  further.  The  FAA  concurs  in 
part  with  these  comments.  It  appears 
that  the  commenters  are  concerned  that 
paragraph  A.  as  proposed  would  require 
corrective  actions  beyond  those  which 
are  currently  required  for  findings  of 
corroded  or  cracked  stnicture.Upon 
reevaluation,  the  FAA  has  determined 
that  the  unsafe  condition  to  which  this 
AD  is  addressed  is  the  inadequacy  of 
existing  corrosion  control  programs  to 
detect  corrosion  in  a  timely  manner; 
there  is  no  basis  at  this  time  for 
concluding  that  existing  maintenance 
practices  are  inadequate  to  address 
corrosion  once  it  is  found.  Therefore, 
with  regard  to  corrective  action  for 
specific  findings  of  cracks  and 
corrosion,  the  FAA  intends  that  existing 
sound  maintenance  practices,  as  already 
required  under  FAR  pari  43,  continue  to 
be  followed.  Accordingly,  including  a 
requirement  for  such  repair  or  other 
corrective  action  in  this  AD  is 
unnecessary,  and  that  requirement  has 
been  deleted  from  the  final  rule.  A  Note 
has  been  added  to  inform  the  public  of 
the  need  to  comply  with  part  43  in 
addressing  cracks  and/or  corrosion 
found  as  result  of  the  inspections 
required  by  this  AD.  Further,  the  Note 
following  proposed  paragraph  A., 
relating  to  repairs  done  in  accordance 


with  SFRA  36,  has  been  deleted  as 
unnecessary. 

Several  commenters  requested  that 
proposed  paragraph  A.  be  revised  to 
permit  adoption  of  a  corrosion  control 
program  that  is  "equivalent  to  that 
defined  in"  the  Boeing  Document  in 
order  to  avoid  the  necessity  for 
obtaining  FAA  approval  of  deviations 
from  the  specific  program  defined  in  the 
Document. 

The  FAA  does  not  concur.  In  order  to 
ensure  equivalency,  the  FAA  has 
determined  that  it  is  necessary  for  it  to 
review  proposed  deviations;  allowing 
operator  discretion  in  determining 
equivalency  would  essentially  preclude 
the  FAA  from  taking  appropriate  action 
to  ensure  compliance  if  it  subsequently 
determines  that  the  operator's  program 
is  not  equivalent. 

One  commenter  noted  that  the  non- 
destractive  inspection  (NDI)  acceptable 
methods  specified  in  the  Note  in 
proposed  paragraph  A.  should  include 
the  manufacturer's  non-destructive 
testing  manuals;  this  would  eliminate 
confusion  generated  by  the  wording  in 
the  Note  stating,  "standards  and 
procedures  used  must  be  acceptable  to 
the  Administrator  in  accordance  with 
FAR  43.13."  The  FAA  does  not  concur 
that  additional  clarification  is 
necessary.  FAR  43.13  currently  allows 
the  use  of  the  manufacturer's  non- 
destructive testing  manuals. 

One  commenter  remarked  that  the 
Note  in  proposed  paragraph  B.,  which 
would  require  FAA  review  and  approval 
of  data  submitted  to  substantiate  that 
Level  3  corrosion  is  not  typical  of  the 
operator's  fleet,  was  in  direct 
contradiction  to  the  Boeing  Document. 
This  commenter  stated  that  the  process 
of  FAA  reviewing  isolated  cases  may 
take  too  long,  while  the  remainder  of  the 
operator's  fleet  may  be  in  jeopardy.  The 
FAA  does  not  concur.  As  discussed 
above,  in  order  to  ensure  the  adequacy 
of  operator's  determinations,  it  is 
necessary  for  the  FAA  to  review  and 
approve  them;  without  such  approval, 
an  operator  could  not  be  held 
accountable  for  an  improper 
determination  that  a  Level  3  corrosion 
finding  was  non-representative.  Further, 
the  FAA  has  committed  to  responding  to 
Level  3  corrosion  as  expeditiously  as 
possible  to  avoid  adversely  affecting 
safety.  Finally,  assuming  the  adequacy 
of  proposed  adjustments  and  their 
substantiation,  the  FAA's  role  will  be 
limited  to  general  oversight,  and  the 
associated  workload  should  not  be 
excessive.  Therefore,  delays  are  not 
inherent  in  this  review  and  approval 
process. 


The  manufacturer  implied  that 
proposed  paragraph  B.,  which  addresses 
findings  of  Level  3  corrosion,  is 
utmecessary  in  that  such  findings  must 
be  reported  in  accordance  with  FAR 
121.703  and  corrective  actions  (such  as 
schedule  adjustments)  must  be  adopted 
in  accordance  with  proposed  paragraph 
G.  Other  commenters  also  suggested 
that  the  reporting  requirements  of 
proposed  paragraph  B.  are  redundant  of 
those  of  FAR  121.703,  The  FAA  does  not 
concur.  With  regard  to  the  reporting 
requirement,  the  purpose  and  content  of 
the  reports  required  by  this  paragraph 
are  different  from  the  general 
requirement  of  FAR  121.703;  reports 
under  this  paragraph  are  intended  to 
provide  the  FAA  with  information 
regarding  not  just  the  specific  finding  of 
corrosion,  but  the  status  of  the 
operator's  fleet  and  schedule 
adjustments.  With  regard  to  the 
requirement  for  schedule  adjustments, 
the  urgency  associated  with  findings  of 
Level  3  corrosion  is  such  that  the  FAA 
considers  it  necessary  to  review  and 
approve  the  operator's  plans  to  identify 
any  other  such  corrosion  in  its  fleet; 
without  such  approval,  an  operator 
could  not  be  held  accountable  for  failing 
to  inspect  the  remainder  of  its  fleet 
expeditiously. 

Numerous  commenters  requested  that 
proposed  paragraph  B.l.  be  revised  to 
change  the  word  "found"  to  read 
"determined."  and  to  change  the  word 
"finding"  to  read  "determination."  These 
changes  would  give  operators  additional 
time  to  consult  with  the  manufacturer 
before  commencement  of  the  7-day 
compliance  period  for  additional 
actions.  The  FAA  concurs.  The  FAA 
recognizes  that  some  time  may  pass 
between  discovery  of  corrosion  and  the 
determination  that  it  is  Level  3 
corrosion,  and  that  additional  time  will 
then  be  needed  either  to  inspect  the 
remainder  of  the  operator's  fleet  or  to 
develop  a  plan  for  such  inspections. 
Therefore,  it  is  appropriate  that  the 
compliance  time  start  at  the  time  the 
termination  is  made.  However,  the  FAA 
will  monitor  the  time  experienced  by 
operators  between  the  discovery  and 
determination  of  Level  3  corrosion  to 
ensure  that  operators  continue  to 
respond  with  the  necessary  urgency. 
Tlie  FAA  considers  the  degree  of 
urgency  associated  with  findings  of 
Level  3  corrosion  to  be  equivalent  to 
that  associated  with  findings  of  unsafe 
conditions  warranting  the  issuance  of 
emergency  ADs.  Therefore,  if  it  is  found 
that  timely  determinations  are  not  being 
made,  the  FAA  may  propose  further 
rulemaking  to  address  this  concern. 
Paragraph  B.l.  of  the  final  rule  has  been 
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revised  to  reflect  that  tUtt  7-day 
compliance  time  u»i— enuy  upon  the 
detenninatifln  of  Level  3  co^roskjn. 

One  commewter  noted  thst  the 
reqiurementa  of  pfopoeed  ptiagrapb 
BJ.&,  which  wooid  require  operators  to 
aabmit  a  report  of  Levd  3  c^rromn 
findings  to  the  FAA  and  to  htspect  die 
affected  area  on  all  Mode)  ^  aircraft  in 
the  operator's  fleet  within  7  days.woii)d 
ground  operators  with  large  fleets.  The 
FAA  does  not  concur.  The  requirements 
of  paragraph  B.l.a.  were  intended  as  an 
'optica  for  operators  with  sriall  fleets. 
Operator*  with  large  fleets  have  the 
option  of  accomptiahing  the 
requirements  of  paragraph  ^.l.b.  (which 
involves  submitting  a  proposal  for 
adjustment  to  the  schedale  lor 
performing  tasks  in  that  itrea  on 
remaining  aircraift  in  the  flett,  or 
submitting  data  substantiatlig  that  the 
Level  3  corrosion  found  is  ao  isolated 
case). 

Several  commenters  requested  that 
the  requirements  of  propped  paragraph 
B.  to  address  the  remainder  of  the 
operator's  fleet  upon  a  finding  of  Level  3 
corrosion  be  narrowed  to  apply  only  to 
other  "affected"  airplanes  oi  the 
operator's  fleet  The  FAA  does  not 
concur.  As  with  the  operator's 
determinations  of  appropriate  schedule 
adjustments,  the  FAA  considers  it 
necessary  to  review  and  approve  the 
operator's  determination  that  airplanes 
are  not  "affected;"  without  ouch 
approval,  an  operator  could  not  be  held 
accountable  for  an  incorrecti 
determination.  | 

One  commenter  questioned  whether 
proposed  paragraph  B.l.a.  would  require 
an  operator  to  inspect  the  remainder  of 
its  fleet  within  7  days  if  the  FAA 
rejected  its  proposeid  schedule 
adjustments  submitted  in  accordance 
with  paragraph  B.l.b.  The  FAA 
considers  the  proposed  language  to  be 
clear.  Paragraphs  B.l.a.  and  B.l.b. 
provide  distinct  options  to  the  operator. 
If  the  operator  chooses  to  submit 
proposed  schedule  adjustments  which 
the  FAA  subsequently  determines  to  be 
inadequate,  the  FAA  may  then  impose 
adjustments  in  accordance  with 
paragraph  B.2.:  however,  the  operator 
would  not  be  required  to  comply  with 
the  7-day  requirement  of  pangraph 
B.l.a. 

One  commenter  requested!  that  the 
words  "Level  3  corrosion"  bt  added  to 
proposed  paragraph  B.l.a.  to  clarify  that 
the  reporting  reqoireraent  is  for  Level  3 
corrosion  only,  and  not  for  aD  corrosion. 
The  FAA  concurs.  The  final  rule  has 
been  revised  accordingly. 

Two  commenters  requested 
clarification  regarding  the  requirement 
of  proposed  paragrafrfi  El.b^l)  to 


submit  proposed  adfnstments  to  the 
schedule  for  "implementing  the 
program."  The  FAA  concurs.  The  final 
rule  has  been  revised  to  refer  to  the 
adjusted  schednle  for  "performing  the 
tasks"  in  the  relevant  area,  which  more 
accurately  reflects  the  suk^ect  of  the 
adjusted  schedule. 

Several  commenters  suggested  that 
proposed  paragraphs  El.bu  (1)  and  (2) 
lack  sufficient  guidance  as  to  what 
constitutes  sufficient  "substantiating 
data,"  or  what  constitutes  an  acceptable 
"adjustment  to  a  maintenance  program." 
Without  this  information,  they  were 
concerned  that  they  would  not  be  able 
to  make  submissions  that  would  be 
acceptable  to  the  FAA.  The  FAA  does 
not  concur.  The  data  necessary  to 
substantiate  proposed  schedule 
adjustments  is  the  same  as  that  relied 
upon  by  the  operator  in  the  exercise  of 
sound  engineering  judgment  when 
developmg  those  proposals. 
Substantiating  data  that  supports  the 
operator's  proposed  schedule  should 
include  age  of  equipment,  number  of 
flight  hours,  conditions  in  the 
operational  environment,  and  other 
pertinent  data  to  support  the  operator's 
proposal.  If  the  data  substantiates  that 
schedule  adjustments  are  unnecessary 
to  ensure  timely  detection  of  Level  3 
corrosion  on  certain  or  all  airplanes  in 
the  remainder  of  the  operator's  fleet, 
then  the  FAA  would  approve  the 
operator's  proposal  not  to  make  such 
adjustments. 

Another  commenter  requested  that  the 
words  "Level  3"  in  proposed  paragraph 
B.lix.(2)  be  replaced  with  the  phrase, 
"corrosion  of  potential  urgent 
airworthiness  concern."  The  commenter 
stated  that  this  would  eliminate 
confusion  resulting  bom  different 
definitions  of  "Levels  1, 2.  and  3" 
corrosion.  The  FAA  does  not  concur.  It 
is  not  the  FAA's  intent  to  introduce 
different  definiticHis  of  these  terms  and, 
in  accordance  with  paragraph  A.  of  the 
AD,  the  definitions  contained  in  the 
Boeing  Document  are  required  to  be 
incorporated  into  the  operator's 
maintenance  program.  The  sole  purpose 
of  paragraph  B.l.b.(2)  is  to  provide  the 
FAA  with  a  means  to  ensure  the 
correctness  of  an  operator's 
determination  that  severe  corrosion  is 
not  typical. 

Several  operators  requested  that 
proposed  paragraph  B.2.  be  deleted 
because  it  would  allow  the  Seattle  AGO 
to  impose  its  own  program,  rather  than 
responding  to  the  operator's  proposed 
adjustments.  Another  commenter 
requested  that  proposed  paragraph 
B.l.b.(2)  be  revised  to  include  a 
provision  whereby  operators  would 
have  the  opportunity  to  negotiate  with 


the  FAA  te  the  everrt  the  FAA  rejects 
the  operator's  substantiating  data.  The 
FAA  does  not  concur.  As  discussed 
above,  nhat  an  operator  presents 
proposed  adjustments  and 
substantiathig  data  showing  that  those 
adjustments  will  establish  an  acceptable 
level  of  safety,  the  FAA  will  sf^rove  the 
proposal.  However,  if  the  FAA 
determines  that  the  proposed 
adjustments  are  inadequate,  it  may 
impose  different  adjustments,  in 
accordance  with  para^aph  B.2.  Prior  to 
doing  so.  it  would  necessarily  discuss 
the  practicability  of  any  such 
adjustments  with  the  operator. 
Ultimately,  however,  the  FAA  must 
retain  the  authmity  to  determine  what 
adjustments  are  necessary  to  ensure 
that  an  acceptable  level  of  safety  is 
maintained. 

Several  commenters  contended  that 
proposed  paragraph  B.3.  (requiring 
operators  to  revise  the  maintenance 
pro-am  within  7  days  to  include 
adjustments  approved  by  the  FAA  when 
Level  3  corrosion  is  found]  was 
unnecessary  because  the  one-time 
inspection  required  by  paragraph 
B.l.b. (1)  would  not  require  an 
adjustment  to  the  operator's 
maintenance  program:  therefore,  the 
requirements  of  paragraph  B.3.  could  be 
fulfilled  by  those  of  proposed  paragraph 
G.  The  FAA  does  not  concur.  The 
pwposes  of  paragraphs  B.  and  G.  are 
different:  Paragraph  B.  is  intended  to 
address  the  short-term  problem  of 
ensuring  that  other  Level  3  corrosion  is 
found  expeditiously,  whereas  paragraph 
G.  is  intended  to  address  the  longer-term 
problem  of  ensuring  that  maintenance 
programs  are  changed  to  prevent  the 
occurrence  of  severe  corrosion  in  the 
future.  A  revision  to  the  FAA-approved 
maintenance  program  is  the  only  means 
to  enable  the  FAA  to  take  appropriate 
action  to  ensure  compliance  with  the 
adjustments  to  the  program. 

Several  commenters  stated  that  the 
7-day  compliance  time  required  by 
proposed  paragraph  B.3.  is  unrealistic 
because  of  the  amount  of  time  required 
to  revise  work  cards,  to  obtain  approval 
for  a  revised  program  from  the  Pkfl.  and 
to  publish  revised  manuals.  Commenters 
requested  that  additional  time,  ranging 
from  15  days  to  10  weeks,  be  allowed  for 
incorporating  the  changes  into  the 
maintenance  program.  The  FAA  concurs 
in  part  As  discussed  previously,  the 
FAA  regards  Level  3  corrosion  findings 
as  being  the  equivalent  of  unsafe 
conditions  for  which  emergency  AD 
action  is  appropriate.  That  type  of  AD 
frequently  requires  action  on  the  entire 
fleet  widtin  10  dsys  or  fewer.  Therefore, 
in  general,  the  FAA  does  not  consider 
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the  7-day  requirement  to  be 
unreasonable.  Nevertheless,  the  purpose 
of  the  requirement  of  paragraph  B.3.  is  to 
enable  the  FAA  to  take  an>ropriate 
action  to  ensure  compliance  with  the 
schedule  adjustments.  The  FAA  has 
determined  that  enforceability  will  not 
be  affected  so  long  as  the  operator 
revises  its  maintenance  program  prior  to 
the  accomplishment  of  the  ffrst  task 
specified  in  the  adjusted  schedule, 
"nierefore,  the  final  rule  has  been 
revised  to  require  an  operator  to  revise 
its  maintenance  program  prior  to  time 
speciHed  in  the  adjusted  schedule  for 
accomplishing  the  first  task.  Of  course, 
operators  are  permitted  to  perform  tasks 
prior  to  the  time  specified  in  the 
schedule. 

Several  commenters  requested  that 
the  words  "at  least  [quarterly]"  be 
inserted  in  the  reporting  requirement  of 
proposed  paragraph  D.  to  provide 
flexibility  to  the  operators  in  complying 
with  this  requirement.  The  FAA  concurs; 
adding  the  suggested  wording  will  in  no 
way  change  the  intent  of  the  reporting 
requirement.  The  final  rule  has  been 
revised  accordingly. 

One  commenter  viewed  the 
requirements  of  proposed  paragraph  E., 
concerning  FAA  approval  of  the 
schedule  for  certain  changes  in  the 
repeat  inspection/task  intervals,  as 
overly  restrictive,  which  may  prove  to 
be  counter-productive  by  focusing 
resources  on  areas  of  lower  priority.  The 
FAA  does  not  concur.  The  purpose  of 
this  paragraph  is  to  prevent  those 
operators  that  currently  have  rigorous 
corrosion  control  programs  from 
downgrading  them.  Since  those 
programs  are  presumably  based  on  the 
operator's  service  experience,  and  since 
the  Boeing  Document  presents  a 
program  based  on  average  fleetwide 
experience,  it  may  be  that  the  Boeuig 
Document  would  not  provide  an 
acceptable  level  of  safety  for  that 
operator.  The  alternate  means  of 
compliance  provision  in  paragraph  H.  of 
the  final  rule  provides  the  opportunity 
for  any  operator  to  submit  an  alternative 
procedure  to  the  FAA  that  would 
provide  an  acceptable  level  of  safety. 

One  commenter  requested  that  the 
rule  be  revised  to  permit  the  1^41,  rather 
than  the  Manager  of  the  Seattle  AGO.  to 
approve  (1)  extensions  to  the 
compliance  time  of  proposed  parapaph 
C  (2)  increases  in  the  repeat  inspection 
intervals  in  proposed  paragraph  E.,  (3) 
the  operator's  schedule  for  performing 
tasks  on  newly  acquired  airplanes  (as 
required  by  proposed  paragraph  F.2.), 
and  (4)  proposed  corrective  actions  if 
corrosion  is  found  to  exceed  Level  1  (as 
required  by  proposed  paragraph  G.I.). 


The  FAA  does  not  concur.  The  PMTs 
serve  as  FAA's  critical  link  with  the 
operator,  and  their  oversight 
responsibilities  will  not  be  rainimlted  in 
this  AD  action.  However,  the  staff  of  the 
AGO  provides  the  engineering  support 
necessary  to  evaluate  whether 
extensions  to  compliance  times, 
increases  in  repeat  inspection  intevals, 
schedules  for  newly  acquired  airplanes, 
and  proposed  corrective  actions  will 
maintain  an  acceptable  level  of  safety. 

Several  commenters  stated  that 
proposed  paragraph  F..  concerning 
adding  airplanes  to  an  air  carrier's 
operations  specifications,  was 
unnecessary  and  should  be  deleted.  As 
an  alternative,  one  commenter 
suggested  a  pro-rated  implementation 
process  wherein  the  old  program  would 
be  merged  into  the  new  program.  The 
FAA  does  not  concur.  Paragraph  F.  is 
necessary  to  ensure  that  newly  acquired 
airplanes  are  inspected  within  a  period 
of  time  commensurate  with  their  likely 
exposure  to  corrosion.  Since  this  AD 
merely  requires  the  adoption  of  a 
corrosion  control  program  and,  apart 
from  paragraph  F.,  does  not  dictate  the 
order  in  which  individual  airplanes  are 
to  be  inspected,  it  is  pobsible  that 
without  this  paragraph,  newly  acquired 
airplanes  may  simply  "go  to  the  end  of 
the  line"  under  the  new  owner's 
program  even  if  they  v/ere  likely 
candidates  for  severe  coirosion. 
Regarding  airplanes  that  have 
previously  been  operated  under 
maintenance  programs  complying  with 
this  AD,  since  each  operator's  program 
will  reflect  its  own  operaiing 
environment  the  only  conservative 
approach  is  to  require  the  first 
inspection  by  the  new  owner  to  be 
conducted  in  accordance  with  the  more 
restrictive  of  the  two  operators' 
programs. 

Another  commenter  requested  that 
proposed  paragraph  F.2.  be  deleted 
entirely  and  that  all  newly  acquired 
airplanes  be  phased-in  in  accordance 
with  proposed  paragraph  F 1.  The  FAA 
does  not  concur.  Paragraph  F.l.  and  F.2. 
are  exclusive  of  one  another.  If  an 
airplane  has  been  operated  under  an 
FAA-approved  maintenanci!  program, 
then  it  would  follow  the  requirements  of 
paragraph  F.l.  U  an  airplane  has  never 
been  operated  under  an  FAA-approved 
maintenance  program,  then  it  would 
follow  the  requirements  of  paragraph 
F.2.  Assuming  it  has  been  operated 
under  an  equivalent  corrosion  control 
program  adopted  in  accordance  with  the 
requirements  of  another  airworthiness 
authority,  that  fact  would  obviously  be 
critical  hi  substantiating  a  proposed 
schedule  under  paragraph  F.2.  If  it  has 


not  been  operating  jnder  such  a 
program,  its  corrosion  status  must  be 
determined  before  it  is  added  to  the 
operator's  operstions  specifications. 

One  commenter  requested  that  the 
word  "first  [task]"  in  proposed 
paragraph  F.l.  be  changed  to  "initial" 
for  purposes  of  clarity  and  consistency 
with  paragrsph  P.2.  "The  FAA  concurs. 
This  editorial  change  serves  to  clarify 
the  rule.  The  final  rule  has  been  changed 
accordingly. 

Several  commenters  recommended 
that  proposed  paragraph  G.  be  deleted 
since  Level  2  corrosion  is  not  an 
airworthiness  concern.  One  commenter 
further  stated  that  the  Seattle  AGO 
should  not  even  be  involved  in  this 
nonairworthiness  issue.  Another 
operator  commented  that  the  FAA  does 
not  have  the  manpower  to  be  responsive 
to  the  workload  that  will  be  generated 
by  the  requirements  of  proposed 
paragraphs  G.l.  and  G.2.  The  FAA  does 
not  concur  with  these  commenters.  As 
defined  in  the  Boeing  Document,  Level  2 
corrosion,  while  not  urgent,  is  an 
airworthiness  concern  and,  to  the  extent 
that  corrosion  control  programs  must  be 
revised  to  prevent  its  recurrence,  the 
FAA  has  determined  that  those 
revisions  must  be  subject  to  FAA 
engineering  review  (via  the  Seattle 
AGO)  to  ensure  the  adequacy  of  the 
corrective  actions.  Assuming  the 
adequacy  of  proposed  corrective 
actions,  the  FAA's  role  will  be  limited  to 
general  oversight,  and  the  associated 
workload  should  not  be  excessive. 

One  commenter  requested  that  the 
words  "•  •  *  and  is  determined  to  be 
representative  of  the  operators  fleet"  be 
added  to  proposed  paragraph  G.  to 
permit  operators  to  forego  program 
adjustments  when  a  signle  finding  is  not 
representative  of  the  operator's  fleet 
The  FAA  does  not  concur.  As  previously 
explained  in  the  preamble  to  the 
Supplemental  NPRM,  if  corrosion  is  not 
representative,  then  a  means  to  reduce 
corrosion  to  Level  1  or  better  will  have 
already  been  implemented  in 
accordance  with  paragraph  A.  of  the 
AD,  and  no  further  corrective  action 
may  be  necessary.  For  example,  if  a 
fmding  of  corrosion  is  attributable  to  a 
particular  spill  of  mercury  or  other 
unique  event  or  if  corrosion  is  found  on 
an  airplane  recently  acquired  fiom 
another  operator,  the  means  specified  in 
the  existing  program  may  be  adequate 
for  controlling  corrosion  in  the 
remainder  of  the  operator's  fleet 
Similarly,  if  an  operator  has  already 
implemented  means  to  reduce  corrosion 
in  an  area  based  on  previn<i«  fmdings, 
no  additional  corrective  action  may  be 
necessary.  In  reviewing  the  reports 
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submitted  in  accordance  with  paragraph 
D.  of  the  AD.  the  FAA  will  monitor  the 
effectiveness  of  the  operators'  means  to 
reduce  corrosion.  If  the  FAA  determines 
that  an  operator  has  failed  to  implement 
adequate  means  to  reduce  corrosion  to 
Level  1  or  better,  appropriate  action  will 
be  taken  to  ensure  compliance  with  this 
paragraph.  To  clarify  the  FAA's  intent  in 
this  regard,  paragraph  G.l.  has  been 
revised  to  read:  "Within  60  days  after 
such  a  finding,  if  corrective  action  is 
necessary  to  reduce  future  findings  of 
corrosion  to  Level  1  or  bettef,  such 
proposed  corrective  action  must  be 
submitted  for  approval  to  th^  Manager, 
Seattle  ACO." 

After  careful  review  of  th9  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determitied  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
discussed  above.  These  chaages  will 
neither  increase  the  economic  burden  on 
any  operator,  nor  increase  the  scope  of 
the  rule.  . 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  th^  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
0MB  Control  Number  2120-<K)56. 

There  are  approximately  1.710  Model 
727  series  airplanes  of  the  a^ected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  1,143  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  IQ  manhours 
per  area  to  accomplish  the  required 
actions.  There  are  125  areas  called  out 
in  the  Boeing  Document,  and  for  an 
average  labor  cost  of  $40  per  manhour, 
the  total  cost  impact  to  inspect  each 
airplane  would  be  $80,000.  B«sed  on 
these  figures,  the  total  cost  iitipact  of  the 
AD  on  U.S.  operators  for  the  estimated 
6-year  average  inspection  cyble  is 
$91,440,000.  I 

The  regulations  adopted  h^in  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  end 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  imphcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  ^bove,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 


{39.13    lAmmded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  727  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
Note:  This  AD  references  Boeing  Document 
Number  D6-54929,  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program,  Model  727," 
Revision  A,  dated  July  28, 1989,  for  inspection 
procedures,  compliance  times,  and  reporting 
requirements.  In  addition,  this  AD  specifies 
inspection  and  reporting  requirements 
beyond  those  included  in  the  Document. 
Where  there  are  differences  between  the  AD 
and  the  Document,  the  AD  prevails. 

To  control  corrosion,  accomplish  the 
following: 

A.  Within  one  year  after  the  effective  date 
of  this  AD,  revise  the  FAA-approved 
maintenance  program  to  include  the 
corrosion  control  program  specified  in  Boeing 
Document  Number  D6-54929.  "Aging 
Airplane  Corrosion  Prevention  and  Control 
Program.  Model  727,"  Revision  A,  dated  July 
28, 1989  (hereinafter  referred  to  as  "the 
Document"). 

Note:  Ail  structure  found  corroded  or 
cracked  as  a  result  of  an  inspection 
conducted  in  accordance  with  this  paragraph 
must  be  addressed  in  accordance  with  FAR 
Part  43. 

Note:  Where  non-destructive  inspection 
(NDI)  methods  are  employed  in  accordance 
with  section  4.1  of  the  Document,  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  43.13. 

Note:  Procedures  identified  in  the 
Document  as  "optional"  are  not  required  to 
be  accomplished  by  this  AD. 

B.  1.  If,  as  a  result  of  any  inspection 
conducted  in  accordance  with  the  program 


required  by  paragraph  A.,  above.  Level  3 
corrosion  is  determined  to  exist  in  any  area, 
accomplish  one  of  the  following  within  7  days 
after  such  determination: 

a.  Submit  a  report  of  any  findings  of  Level  3 
corrosion  to  the  Manager  of  the  Seattle 
Aircraft  Certification  Office  (ACO)  and 
inspect  the  affected  area  on  all  Model  727 
aircraft  in  the  operator's  fleet:  or 

b.  Submit  for  approval  to  the  Manager  of 
the  Seattle  ACO  one  of  the  following: 

(1)  Proposed  adjustments  to  the  schedule 
for  performing  the  tasks  in  that  area  on 
remaining  airplanes  in  the  operator's  fleet, 
which  are  adequate  to  ensure  that  any  other 
Level  3  corrosion  is  detected  in  a  timely 
manner,  along  with  substantiating  data  for 
those  adjustments:  or 

(2)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence  and 
that  no  such  adjustments  are  necessary. 

Note:  Notwithstanding  the  provision  of 
section  1.1.  of  the  Document  that  would 
permit  corrosion  that  otherwise  meets  the 
definition  of  Level  3  corrosion  (i.e.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet,"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  for  approval. 

Note:  As  used  throughout  this  AD,  where 
documents  are  to  be  submitted  to  the 
Manager  of  the  Seattle  ACO,  the  document 
should  be  submitted  directly  to  the  Manager, 
Seattle  ACO,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Seattle  ACO.  The  Seattle 
ACO  will  not  respond  to  the  operator  without 
the  Pi's  comments  or  concurrence. 

2.  The  FAA  may  impose  adjustments  other 
than  those  proposed,  upon  a  finding  that  such 
adjustments  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a  timely 
manner. 

3.  Prior  to  the  compliance  time  specified  for 
the  first  task  required  in  the  adjusted 
schedule  approved  under  paragraph  B.l.  or 
B.2.  of  this  AD,  revise  the  FAA-approved 
maintenance  program  to  include  those 
adjustments. 

Note:  The  reporting  requirements  of  this 
paragraph  and  of  paragraph  D.,  below,  do  not 
relieve  operators  from  reporting  corrosion  as 
required  by  FAR  section  121.703. 

C.  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  inspection  interval  to  be  increased 
by  up  to  10%  but  not  to  exceed  6  months.  The 
cognizant  FAA  Principal  Inspector  (PI)  must 
be  informed,  in  writing,  of  any  extension. 

Note:  Except  as  provided  in  this  paragraph, 
notwithstanding  Section  3.1.,  paragraph  4,  of 
the  Document  all  extensions  to  any 
compliance  time  must  be  approved  by  the 
Manager  of  the  Seattle  ACO. 

D.  Report  forms  for  Level  2  corrosion  and  a 
follow-up  report  for  Level  3  corrosion  must  be 
submitted  at  least  quarterly  in  accordance 
with  Section  5.0  of  the  Document. 
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E.  If  the  repeat  inspection  or  task  intervals 
of  an  operator's  e.Jsting  corrosion  inspection 
program  are  shorte.'  than  the  corresponding 
intervals  in  Section  4.2  of  the  Document,  they 
may  not  be  increased  without  specific 
approval  of  the  Manager  of  the  Seattle  ACO. 

P.  Before  any  airplane  that  is  subject  to  this 
AD  can  be  added  to  an  air  carrier's 
operations  specifications,  a  program  for  the 
accomplishment  of  tasks  required  by  this  AD 
must  bie  established  in  accordance  with  the 
following: 

1.  For  airplanes  that  have  previously  been 
operated  under  an  FAA-approved 
maintenance  program,  the  initial  task  on  each 
area  to  be  accomplished  by  the  new  operator 
must  be  accomplished  in  accordance  with  the 
previous  operator's  schedule  or  with  the  new 
operator's  schedule,  whichever  would  result 
in  the  earlier  accomplishment  date  for  that 
task.  After  each  task  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

2.  For  airplanes  that  have  not  previously 
been  operated  under  an  FAA-approved 
maintenance  program,  each  initial  task 
required  by  this  AD  must  be  accomplished 
either  prior  to  the  airplane's  l>eing  added  to 
the  air  carrier's  operations  specifications,  or 
in  accordance  with  a  schedule  approved  by 
the  Manager.  Seattle  ACO. 

G.  If  corrosion  is  found  to  exceed  Level  1 
on  any  inspection  after  the  initial  inspection, 
the  corrosion  control  program  for  the  affected 
area  must  be  reviewed  and  means 
implemented  to  reduce  corrosion  to  Level  1  or 
better. 

1.  Within  60  days  after  such  a  finding,  if 
corrective  action  is  necessary  to  reduce 
future  findings  of  corrosion  to  Level  1  or 
better,  such  proposed  corrective  action  must 
be  submitted  for  approval  to  the  Manager, 
Seatde  ACO. 

2.  Within  30  days  after  the  corrective 
action  is  approved,  revise  the  FAA-approved 
maintenance  program  to  include  the 
approved  corrective  action. 

H.  An  altemate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Traiuport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

I.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  requirements  shall  be  done  in 
accordance  with  Boeing  Document 
Number  06-54929,  "Aging  Airplane 
Corrosion  Prevention  and  Control 
Program,  Model  727,"  Revision  A,  dated 
July  28. 1989.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  Ek>eing 
Commercial  Airplane  Group,  P.O.  Box 


3707.  Seattle,  Washington  98124.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate.  Northwest 
Motmtain  Region,  1601  Lind  Avenue 
SW.,  Sth  floor.  Renton,  Washington;  or 
at  the  Office  of  the  Federal  Register, 
1100  L  Street  NVi.,  room  8301, 
Washington.  DC 

This  amendment  becomes  effective 
December  31, 1900. 

Issued  in  Renton.  Washington,  on 
Noveml>er  5, 1990. 
Leioy  A.  Keith, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  90-27803  Filed  ll-26-«):  8:45  am] 

MUJNO  COOC  4S1«-13-II 


14  CFR  Part  39 

[Dockat  No.  •9-NII-270-AO;  Amdt  39- 
6789] 

AirworthlneM  Directives;  Boeing 
MocM  737  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737  series 
airplanes,  which  requires  the 
implementation  of  a  corrosion 
prevention  and  control  program.  This 
amendment  is  prompted  by  reports  of 
incidents  involving  fatigue  cracking  and 
corrosion  in  transport  category 
airplanes.  These  incidents  have 
jeopardized  the  airworthiness  of  the 
affected  airplanes.  This  condition,  if  not 
corrected,  could  result  in  degradation  of 
the  structural  capabilities  of  the  affected 
airplanes. 

DA-rES:  Effective  December  31, 1990. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
31,199a 

AOONESSCS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Sth 
floor,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  6301,  Washington,  DC. 
PON  niNTHCR  INFORMATION  CONTACT: 
Mr.  Dan  R.  Bui,  Airframe  Branch,  Seattie 
Aircraft  Certification  Office,  ANM-120S. 
telephone  (206)  227-2775.  Mailing 
address:  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056. 


SUPPLEMCNTARy  NtTORMAnON:  A 

proposal  to  amend  part  ^  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to  all 
Boeing  Model  737  series  airplanes, 
which  requires  the  implementation  of  a 
corrosion  control  program,  was 
published  as  a  Supplemental  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  August  2, 1990  (55 
FR  31398). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received.  The  Supplemental 
NPRM  was  published  simultaneously 
with  similar  Supplemental  NPRM's  on 
this  subject  relating  to  Boeing  Model 
707/720, 727,  and  747  series  airplanes. 
The  comments  received  in  response  to 
all  of  these  NPRM's  were  similar 
however,  in  some  cases,  comments  were 
submitted  with  respect  to  one  model  and 
not  the  others.  Nevertheless,  because 
the  comments  and  the  FAA's  responses 
to  those  comments  may  be  helpful  in 
providing  additional  guidance  in 
understanding  the  FAA's  intent  in  this 
action,  all  of  the  comments  and  the 
FAA's  responses  are  discussed  in  the 
preambles  of  each  of  the  final  rules 
resulting  from  those  NPRM's. 

Several  commenters  objected 
generally  to  several  of  the  requirements 
proposed  in  the  Supplemental  Notice  of 
Proposed  Rulemaking  (NPRM)  because 
they  are  contrary  to  the  requirements  for 
controlling  corrosion  recommended  by 
the  Airworthiness  Assurance  Task 
Force  (AATF).  of  which  FAA 
representatives  are  members.  The  FAA 
'  considers  that  these  objections  may  be 
based  on  a  misunderstanding  of  the 
AATFs  role  in  the  development  of  this 
AD.  The  AATF,  as  an  advisory 
committee,  has  provided  invaluable 
assistance  to  the  FAA  in  providing 
guidance  with  respect  to  the  technical 
content  of  the  corrosion  prevention  and 
control  program,  and  the  FAA  has 
adopted  its  recommendations  in  this 
regard  in  total.  However,  with  respect  to 
the  means  of  implementing  and  ensuring 
compliance  with  the  program,  as 
discussed  in  detail  below,  the  FAA  has 
gone  beyond  the  recommendations  in 
order  to  ensure  that  operators  will  be 
aware  of  the  specific  actions  for  which 
they  will  be  held  accountable,  and  to 
enable  the  FAA  to  take  appropriate 
action  to  ensure  compliance.  In 
accordance  with  the  Federal  Advisory 
Committee  Act  the  FAA  is  required  to 
make  independent  determinations  with 
regard  to  these  matters,  and  it  would  be 
inappropriate  to  adopt 
recommendations  which  are  determined 
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to  be  indefinite  as  to  timing  and 
responsibility. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  member 
operators,  commented  that  a  better 
approach  for  this  corrosion  AD  would 
have  been  to  follow  the  example  of  the 
Supplemental  Structural  Inspection 
Document  (SSID)  AD  [reference  AD  84- 
21-06-Rl,  Amendment  39-3813  (53  FR 
6794,  March  3, 1988)].  The  ATA  regards 
that  AD  as  preferable  in  that  it  provides 
operators  the  flexibility  to  make  minor 
adiustments  tvithout  seeking  FAA 
approval.  The  FAA  does  not  concur. 
Although  both  the  SSID  AD  and  this  AD 
action  are  similar  in  that  they  involve 
complex  revisions  to  the  operators' 
maintenance  programs,  they  differ  in 
several  significant  ways.  The  SSID 
program  is  not  a  self-contai|iing  method 
for  addressing  aging  fleet  problems;  it 
serves  as  a  sampling  and  monitoring 
tool  to  provide  the  FAA  with 
information  needed  to  issue  additional 
AO's  defining  corrective  ac^on  when 
problems  are  discovered.  Oh  the  other 
hand,  the  corrosion  prevention  and 
control  program  required  by  this  AD  is 
intended  to  be  self-contain^  and,  in 
addition  to  information  gathering, 
addresses  the  nature  of  corrective  action 
necessary  when  problems  are 
discovered.  The  purpose  of  this  program 
is  to  maintain  corrosion  levels  at  Level  1 
or  better,  whereas  the  purpose  of  the 
SSID  AD  was  simply  to  detfct  fatigue 
problems  so  that  additional  corrective 
action  could  be  required.  This  difference 
necessitates  the  greater  complexity  and 
detail  of  this  AD  action  in  ctefining  terms 
of  compliance.  Further,  fatigue  cracking, 
which  is  addressed  by  the  ^ID 
program,  is  a  problem  geneeally 
experienced  similarly  by  airplanes, 
regardless  of  operational  environment 
and,  therefore,  it  is  appropriate  to 
address  that  problem  throu^  follow-on 
ADs  applicable  to  the  entir^  fleet.  Since 
corrosion,  on  the  other  hano.  is  highly 
dependent  upon  the  operational 
environment,  it  is  appropriate  to  address 
it  through  individualized  adjustments  to 
an  operator's  corrosion  pretention  and 
control  program. 

Several  operators  commented  that  the 
rule  removes  the  PMIs  from  their 
primary  role  as  the  single  p^int  of  FAA 
oversi^t  for  the  operator's  maintenance 
program.  The  FAA  does  not  concur.  The 
PMIs  will  continue  to  serve  as  FAA's 
critical  link  with  the  operators.  Their 
oversight  responsibihties  in  this  AD,  as 
in  other  AD's,  will  not  be  minimized  by 
the  requirements  of  this  AD;  however, 
engineering  support  will  be  provided  by 
the  Seattle  Aircraft  Certification  Office 
(AGO). 


The  manufacturer  commented  that 
references  to  the  Boeing  Corrosion 
Prevention  and  Control  Program 
document  (hereinafter  referred  to  as  the 
"Boeing  Document")  should  be  corrected 
to  read,  "Revision  A."  The  FAA  concurs. 
Revision  A  provides  further  clarification 
and  editorial  changes  to  the  Boeing 
Document  and  includes  the  optional 
appendices  which  are  not  subject  to  the 
requirements  of  this  AD.  The  final  rule 
has  been  revised  accordingly. 

Several  commenters  noted  that 
proposed  paragraph  A.  should  be 
revised  to  indicate  that  the  appendices 
to  the  Boeing  Document  are  optional. 
The  FAA  does  not  concur  that  any 
additional  revision  to  the  final  rule  is 
necessary.  The  Boeing  Document  clearly 
indicates  that  the  appendices  are 
provided  as  options  or  for  guidance. 

One  commenter  stated  that,  since  the 
Boeing  Document  does  not  require 
repair  of  Level  1  or  2  corrosion  prior  to 
further  flight,  this  AD  action  is  an  over- 
reaction  in  requiring  operators  to  do  so. 
The  commenter  recommended  that 
Levels  1  and  2  corrosion  be,  "repaired 
on  a  timely  basis."  Another  commenter 
requested  that  the  phrase,  "all  structure 
[found  corroded  or  cracked  *  *  *),"  be 
changed  to  read  "all  primary  or  all 
significant  structure,"  in  proposed 
paragraph  A.  This  commenter  also 
requested  that  the  terms  "corrosion  and 
cracks,"  as  stated  in  paragraph  A.,  be 
defined  further.  The  FAA  concurs  in 
part  with  these  comments.  It  appears 
that  the  commenters  are  concerned  that 
paragraph  A.  as  proposed  would  require 
corrective  actions  beyond  those  which 
are  currently  required  for  findings  of 
corroded  or  cracked  structure.  Upon 
reevaluation,  the  FAA  has  determined 
that  the  unsafe  condition  to  which  this 
AD  is  addressed  is  the  inadequacy  of 
existing  corrosion  control  programs  to 
detect  corrosion  in  a  timely  manner; 
there  is  no  basis  at  this  time  for 
concluding  that  existing  maintenance 
practices  are  inadequate  to  address 
corrosion  once  it  is  found.  Therefore, 
with  regard  to  corrective  action  for 
specific  findings  of  cracks  and 
corrosion,  the  FAA  intends  that  existing 
sound  maintenance  practices,  as  already 
required  under  FAR  part  43,  continue  to 
be  followed.  Accordingly,  including  a 
requirement  for  such  repair  or  other 
corrective  action  in  this  AD  is 
unnecessary,  and  that  requirement  has 
been  deleted  from  the  final  rule.  A  Note 
has  been  added  to  inform  the  public  of 
the  need  to  comply  with  part  43  in 
addressing  cracks  and/or  corrosion 
found  as  result  of  the  inspections 
required  by  this  AD.  Further,  the  Note 
following  proposed  paragraph  A., 


relating  to  repairs  done  in  accordance 
with  SFAR  36,  has  been  deleted  as 
unnecessary. 

Several  commenters  requested  that 
proposed  paragraph  A.  be  revised  to 
permit  adoption  of  a  corrosion  control 
program  that  is  "equivalent  to  that 
defined  in"  the  Boeing  Document  in 
order  to  avoid  the  necessity  for 
obtaining  FAA  approval  of  deviations 
from  the  specific  program  defined  in  the 
Document.  The  FAA  does  not  concur.  In 
order  to  ensure  equivalency,  the  FAA 
has  determined  that  it  is  necessary  for  it 
to  review  proposed  deviations;  allowing 
operator  discretion  in  determining 
equivalency  would  essentially  preclude 
the  FAA  from  taking  appropriate  action 
to  ensure  compliance  if  it  subsequently 
determines  that  the  operator's  program 
is  not  equivalent. 

One  commenter  noted  that  the  non- 
destructive inspection  (NDI)  acceptable 
methods  specified  in  the  Note  in 
proposed  paragraph  A.  should  include 
the  manufacturer's  non-destructive 
testing  manuals;  this  would  eliminate 
confusion  generated  by  the  wording  in 
the  Note  stating,  "standards  and 
procedures  used  must  be  acceptable  to 
the  Administrator  in  accordance  with 
FAR  43.13."  The  FAA  does  not  concur 
that  additional  clarification  is 
necessary.  FAR  43.13  currently  allows 
the  use  of  the  manufacturer's  non- 
destructive testing  manuals. 

One  commenter  remarked  that  the 
Note  in  proposed  paragraph  B.,  which 
would  require  FAA  review  and  approval 
of  data  submitted  to  substantiate  that 
Level  3  corrosion  is  not  typical  of  the 
operator's  fleet,  was  in  direct 
contradiction  to  the  Boeing  Document. 
This  commenter  stated  that  the  process 
of  FAA  reviewing  isolated  cases  may 
take  too  long,  while  the  remainder  of  the 
operator's  fleet  may  be  in  jeopardy.  The 
FAA  does  not  concur.  As  discussed 
above,  in  order  to  ensure  the  adequacy 
of  operators'  determinations,  it  is 
necessary  for  the  FAA  to  review  and 
approve  them;  without  such  approval, 
an  operator  could  not  be  held 
accountable  for  an  improper 
determination  that  a  Level  3  corrosion 
finding  was  non-representative.  Further, 
the  FAA  has  committed  to  responding  to 
Level  3  corrosion  as  expeditiously  as 
possible  to  avoid  adversely  affecting 
safety.  Finally,  assuming  the  adequacy 
of  proposed  adjustments  and  their 
substantiation,  the  FAA's  role  will  be 
limited  to  general  oversight,  and  the 
associated  workload  should  not  be 
excessive.  Therefore,  delays  are  not 
inherent  in  this  review  and  approval 
process. 
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The  manufacturer  implied  that 
proposed  paragraph  B.,  which  addresses 
findings  of  Level  3  corrosion,  is 
unnecessary  in  that  such  findings  must 
be  reported  in  accordance  with  FAR 
121.703  and  corrective  actions  (such  as 
schedule  adjustments)  must  be  adopted 
in  accordance  with  proposed  paragraph 
G.  Other  commenters  also  suggested 
that  the  reporting  requirements  of 
proposed  paragraph  B.  are  redundant  of 
those  of  FAR  121.703.  The  FAA  does  not 
concur.  With  regard  to  the  reporting 
requirement,  the  purpose  and  content  of 
the  reports  required  by  this  paragraph 
are  different  from  the  general 
requirement  of  FAR  121.703;  reports 
under  this  paragraph  are  intended  to 
provide  the  FAA  with  information 
regarding  not  just  the  specific  finding  of 
corrosion,  but  the  status  of  the 
operator's  fleet  and  schedule 
adjustments.  With  regard  to  the 
requirement  for  schedule  adjustments, 
the  urgency  associated  with  findings  of 
Level  3  corrosion  is  such  that  the  FAA 
considers  it  necessary  to  review  and 
approve  the  operator's  plans  to  identify 
any  other  such  corrosion  in  its  fleef 
without  such  approval,  an  operator 
could  not  be  held  accountable  for  failing 
to  inspect  the  remainder  of  its  fleet 
expeditiously. 

Numerous  commenters  rquested  that 
proposed  paragraph  B.l.  be  revised  to 
change  the  word  "found"  to  read 
"determined,"  and  to  change  the  word 
"finding"  to  read  "determination."  These 
changes  would  give  operators  additional 
time  to  consult  with  the  manufacturer 
before  commencement  of  the  7-day 
compliance  period  for  additional 
actions.  The  FAA  concurs.  The  FAA 
recognizes  that  some  time  may  pass 
between  discovery  of  corrosion  and  the 
determination  that  it  is  Level  3 
corrosion,  and  that  additional  time  will 
then  be  needed  either  to  inspect  the 
remainder  of  the  operator's  fleet  or  to 
develop  a  plan  for  such  inspections. 
Therefore,  it  is  appropriate  that  the 
compliance  time  start  at  the  time  the 
determination  is  made.  However,  the 
FAA  «vill  monitor  the  time  experienced 
by  operators  between  the  discovery  and 
determination  of  Level  3  corrosion  to 
ensure  that  operators  continue  to 
respond  with  the  necessary  urgency. 
The  FAA  considers  the  degree  of 
urgency  associated  with  findings  of 
Level  3  corrosion  to  be  equivalent  to 
that  associated  with  findings  of  unsafe 
conditions  warranting  the  issuance  of 
emergency  ADs.  Therefore,  if  it  is  found 
that  timely  determinations  are  not  being 
made,  the  FAA  may  propose  further 
rulemaking  to  address  this  concern. 
Paragraph  B.l.  of  the  final  rule  has  been 


revised  to  reflect  that  the  7-day 
compliance  time  commences  upon  the 
determination  of  Level  3  corrosion. 

One  commenter  noted  that  the 
requirements  of  proposed  paragraph 
B.l.a.,  which  would  require  operators  to 
submit  a  report  of  Level  3  corrosion 
findings  to  the  FAA  and  to  inspect  the 
affected  area  on  all  Model  737  aircraft  in 
the  operator's  fleet  within  7  days,  would 
ground  operators  with  large  fleets.  The 
FAA  does  not  concur.  The  requirements 
of  paragraph  B.l.a.  were  intended  as  an 
option  for  operators  with  small  fleets. 
Operators  with  large  fleets  have  the 
option  of  accomplishing  the 
requirements  of  paragraph  B.l.b.  (which 
involves  submitting  a  proposal  for 
adjustment  to  the  schedule  for 
performing  tasks  in  that  area  on 
remaining  aircraft  in  the  fleet,  or 
submitting  data  substantiating  that  the 
Level  3  corrosion  found  is  an  isolated 
case). 

Several  commenters  requested  that 
the  requirements  of  proposed  paragraph 
B.  to  address  the  remainder  of  the 
operator's  fleet  upon  a  finding  of  Level  3 
corrosion  be  narrowed  to  apply  only  to 
other  "affected"  airplanes  of  the 
operator's  fleet.  The  FAA  doe  not 
concur.  As  with  the  operator's 
determinations  of  appropriate  schedule 
adjustments,  the  FAA  considers  it 
necessary  to  review  and  approve  the 
operator's  determination  that  airplanes 
are  not  "affected;"  without  such 
approval,  an  operator  could  not  be  held 
accountable  for  an  incorrect 
determination. 

One  commenter  questioned  whether 
proposed  paragraph  B.l.a,  would  require 
an  operator  to  inspect  the  remainder  of 
its  fleet  within  7  days  if  the  FAA 
rejected  its  proposed  schedule 
adjustments  submitted  in  accordance 
with  paragraph  B.l.b.  The  FAA 
considers  the  proposed  language  to  be 
clear.  Paragraphs  B.l.a.  and  B.l.b. 
provide  distinct  options  to  the  operator. 
If  the  operator  chooses  to  submit 
proposed  schedule  adjustments  which 
the  FAA  subsequendy  determines  to  be 
inadequate,  the  FAA  may  then  impose 
adjustments  in  accordance  with 
paragraph  B.2.;  however,  the  operator 
would  not  be  required  to  comply  with 
the  7-day  requirement  of  paragraph 
B.l.a. 

One  commenter  requested  that  the 
words  "Level  3  corrosion"  be  added  to 
proposed  paragraph  B.l.a.  to  clarify  that 
the  reporting  requirement  is  for  Level  3 
corrosion  only,  and  not  for  all  corrosion. 
The  FAA  concurs.  The  final  rule  has 
been  revised  accordingly. 

Two  commenters  requested 
clarification  regarding  the  requirement 


of  proposed  paragraph  B.l.b.(l)  to 
submit  proposed  adjustments  to  the 
schedule  for  "implementing  the 
program."  The  FAA  concurs.  The  final 
rule  has  been  revised  to  refer  to  the 
adjusted  schedule  for  "performing  the 
tasks"  in  the  relevant  area,  which  more 
accurately  reflects  the  subject  of  the 
adjusted  schedule. 

Several  commenters  suggested  that 
proposed  paragraph  B.l.b.  (1)  and  (2) 
lack  sufficient  guidance  as  to  what 
constitutes  sufficient  "substantiating 
data,"  or  what  constitutes  an  acceptable 
"adjustment  to  a  maintenance  program. " 
Without  this  information,  they  were 
concerned  that  they  would  not  be  able 
make  submissions  that  would  be 
acceptable  to  the  FAA.  The  FAA  does 
not  occur.  The  data  necessary  to 
substantiate  proposed  schedule 
adjustments  is  the  same  as  that  relied 
upon  by  the  operator  in  the  exercise  of 
sound  engineering  judgment  when 
developing  those  proposals. 
Substantiating  data  that  supports  the 
operator's  proposed  schedule  should 
include  age  of  equipment,  number  of 
flight  hours,  conditions  in  the 
operational  environment,  and  other 
pertinent  data  to  support  the  operator's 
proposal.  If  the  data  substantiates  that 
schedule  adjustments  are  unnecessary 
to  ensure  timely  detection  of  Level  3 
corrosion  on  certain  or  all  airplanes  in 
the  remainder  of  the  operator's  fleet 
then  the  FAA  would  approve  the 
operator's  proposal  not  to  make  such 
adjustments. 

Another  commenter  requested  that  the 
words  "Level  3"  in  proposed  paragraph 
B.l.b.(2)  be  replaced  with  the  phrase, 
"corrosion  of  potential  urgent 
airworthiness  concern."  "The  commenter 
stated  that  this  would  eliminate 
confusion  resulting  from  different 
definitions  of  "Level  1,  2,  and  3" 
corrosion.  The  FAA  does  not  concur.  It 
is  not  the  FAA's  intent  to  introduce 
different  definitions  of  these  terms  and, 
in  accordance  with  paragraph  A.  of  the 
AD,  the  definitions  contained  in  the 
Boeing  Document  are  required  to  be 
incorporated  into  the  operator's 
maintenance  program.  The  sole  purpose 
of  paragraph  B.l.b.(2)  is  to  provide  the 
FAA  with  a  means  to  ensure  the 
correctness  of  an  operator's 
determination  that  severe  corrosion  is 
not  typical 

Several  operators  requested  that 
proposed  paragraph  B.2.  be  deleted 
because  it  would  allow  the  SeatUe  AGO 
to  impose  its  own  program,  rather  than 
responding  to  the  operator's  proposed 
adjustments.  Another  commenter 
requested  that  proposed  paragraph 
B.l.b.(2)  be  revised  to  include  a 
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provision  whereby  operators  would 
have  the  opportunity  to  negotiate  with 
the  FAA  in  the  event  the  FAA  rejects 
the  operator's  substantiating  data.  The 
FAA  does  not  concur.  As  discussed 
above,  where  an  operator  presents 
proposed  adjustments  and 
substantiating  data  showing  that  those 
adjustments  will  establish  4n  acceptable 
level  of  safety,  the  FAA  wi|  approve  the 
proposal.  However,  if  the  FAA 
determines  that  the  proposed 
adjustments  are  inadequate,  it  may 
impose  different  adjustments,  in 
accordance  with  paragraph  B.2.  Prior  to 
doing  so.  it  would  necessarily  discuss 
the  practicability  of  any  such 
adjustments  with  the  operator. 
Ultimately,  however,  the  FAA  must 
retain  the  authority  to  detennine  what 
adjustments  are  necessary  to  ensure 
that  an  acceptable  level  of  fafety  is 
maintained. 

Several  commenters  contended  that 
proposed  paragraph  B.3.  (reiquiring 
operators  to  revise  the  maintenance 
program  within  7  days  to  irtchide 
adjustments  approved  by  the  FAA  when 
Level  3  corrosion  is  found)  was 
unnecessary  because  the  one-time 
inspection  required  by  paragraph 
B.l.b.(l)  would  not  require  ^ 
adjustment  to  the  operator"! 
maintenance  program:  ther^ore,  the 
requirements  of  para^aph  S.3.  could  be 
fulfilled  by  thoee  of  proposed  paragraph 
G.  The  FAA  does  not  concur-  The 
purposes  of  paragraphs  B.  and  G.  are 
different:  Paragraph  B.  is  intended  to 
address  the  short-term  problem  of 
ensuring  that  other  Level  3  Corrosion  is 
found  expeditiously,  whereas  paragraph 
G.  is  intended  to  address  the  longer-term 
problem  of  ensuring  that  maintenance 
programs  are  changed  to  prevent  the 
occurrence  of  severe  corrosion  in  the 
future.  A  revision  to  the  FAA-approved 
maintenance  program  is  the  on^  means 
to  enable  the  FAA  to  take  appropriate 
action  to  ensure  compliance  with  the 
adjustments  to  the  program. 

Several  commenters  stated  that  the 
7-day  compliance  time  required  by 
proposed  paragraph  B.3.  is  anrealistic 
because  of  the  amount  of  tiane  required 
to  revise  work  cards,  to  obtain  approval 
for  a  revised  program  bom  the  PMI.  end 
to  publish  revised  manaals.  Commenters 
requested  that  additional  titne,  ranging 
frmn  15  days  to  10  weeks,  be  allowed  for 
incorporating  the  changes  into  the 
maintenance  program.  The  PAA  concurs 
in  parts.  As  discussed  previously,  the 
FAA  regards  Level  3  corrosion  foldings 
as  being  the  equivalent  of  unsafe 
conditicms  for  which  emergency  AO 
action  is  appropriate.  That  fype  of  AD 
frequently  requires  action  on  the  entire 


fleet  within  10  days  or  fewer.  Therefore, 
in  general,  the  FAA  does  not  consider 
the  7-day  requirement  to  be 
unreasonable.  Nevertheless,  the  purpose 
of  the  requirement  of  paragraph  B.3.  is  to 
enable  the  FAA  to  take  appropriate 
action  to  ensure  compliance  with  the 
schedule  adjustments.  The  FAA  has 
determined  that  enforceability  will  not 
be  affected  so  long  as  the  operator 
revises  its  maintenance  program  prior  to 
the  accomplishment  of  the  first  task 
specified  in  the  adjusted  schedule. 
Therefore,  the  final  rule  has  been 
revised  to  require  an  operator  to  revise 
its  maintenance  program  prior  to  time 
specified  in  the  adjusted  schedule  for 
accomplishing  the  first  task.  Of  course, 
operators  are  permitted  to  perform  tasks 
prior  to  the  time  specified  in  the 
schedule. 

Several  commenters  requested  that 
the  words  "at  least  [quarterly)"  be 
inserted  in  the  reporting  requirement  of 
proposed  paragraph  D.  to  provide 
flexibility  to  the  operators  in  complying 
with  this  requirement.  The  FAA  concurs; 
adding  the  suggested  wording  will  in  no 
way  change  the  intent  of  the  reporting 
requirement.  The  final  rule  has  been 
revised  accordingly. 

One  commenter  viewed  the 
requirements  of  proposed  paragraph  E., 
concerning  FAA  approval  of  the 
schedule  for  certain  changes  in  the 
repeat  inspection/task  intervals,  as 
overiy  restrictive,  which  may  prove  to 
be  counter-productive  by  focusing 
resources  on  areas  of  lower  priority.  The 
FAA  does  not  concur.  The  purpose  of 
this  paragraph  is  to  prevent  those 
operators  that  currently  have  rigorous 
corrosion  control  programs  from 
downgrading  them.  Since  those 
programs  are  presumably  based  on  the 
operator's  service  experience,  and  since 
the  Boeing  Document  presents  a 
program  based  on  average  fleetwide 
experience,  it  may  be  that  the  Boeing 
Document  would  not  provide  an 
acceptable  level  of  safety  for  that 
operator.  The  alternate  means  of 
compliance  provision  in  paragraph  H.  of 
the  final  rule  provides  the  opportunity 
for  any  operator  to  submit  an  alternative 
procedure  to  the  FAA  that  would 
provide  an  acceptable  level  of  safety. 

One  commenter  requested  that  the 
rule  be  revised  to  permit  the  PMI,  rather 
than  the  Manager  of  the  Seattle  AGO.  to 
approve  (1)  extensions  to  the 
compliance  time  of  proposedparagraph 
C.,  (2)  increases  in  the  repeat  inspection 
intervals  in  proposed  paragraph  E.  (3) 
the  operator's  schedule  for  performing 
tasks  on  newly  acquired  airplanes  (as 
required  by  proposed  paragraph  F.2.), 
and  (4)  proposed  corrective  actions  if 


corrosion  is  found  to  exceed  Level  1  (as 
required  by  proposed  paragraph  G.l.j. 
The  FAA  does  not  concur.  The  PMI's 
serve  as  FAA's  critical  link  with  the 
operators,  and  their  oversight 
responsibilities  will  not  be  minimized  in 
this  AD  action.  However,  the  staff  of  the 
AGO  provides  the  engineering  support 
necessary  to  evaluate  whether 
extensions  to  compliance  times, 
increases  in  repeat  inspection  intervals, 
schedules  for  newly  acquired  airplanes, 
and  proposed  corrective  actions  will 
maintain  an  acceptable  level  of  safety. 

Several  commenters  stated  that 
proposed  paragraph  F..  concerning 
adding  airplanes  to  an  air  carrier's 
operations  specifications,  was 
unnecessary  and  should  be  deleted.  As 
an  alternative,  one  commenter 
suggested  a  pro-rated  implementation 
process  wherein  the  old  program  would 
be  merged  into  the  new  program.  The 
FAA  does  not  concur.  Paragraph  F.  is 
necessary  to  ensui'e  that  newly  acquired 
airplanes  are  inspected  %vithin  a  period 
of  time  commensurate  %vith  their  likely 
exposure  to  corrosion.  Since  this  AD 
merely  requires  the  adoption  of  a 
corrosion  control  program  and.  apart 
from  paragraph  F.,  does  not  dictate  the 
order  in  which  individual  airplanes  are 
to  be  inspected,  it  is  possible  that, 
without  this  paragraph,  newly  acquired 
airplanes  may  simply  "go  to  the  end  of 
the  Kne"  under  the  new  owner's 
program  even  if  they  were  likley 
candidates  for  severe  corrosion. 
Regarding  airplanes  that  have 
previously  been  c^erated  under 
maintenance  programs  complying  with 
this  AD.  since  each  operator's  program 
will  reflect  its  own  operating 
environment,  the  only  conservative 
approach  is  to  require  the  first 
inspection  by  the  new  owner  to  be 
conducted  in  accordance  with  the  more 
restrictive  of  the  two  operator's 
programs. 

Another  commenter  requested  that 
proposed  paragraph  F.2.  be  deleted 
entirely  and  that  all  newly  acquired 
airplanes  be  phased-in  in  accordance 
with  proposed  paragraph  F.l.  The  FAA 
does  not  concur.  Paragraph  F.l.  and  F.2. 
are  exclusive  of  one  another.  If  an 
airplane  has  been  operated  under  an 
FAA-approved  maintenance  program, 
then  it  would  follow  the  requirements  of 
paragraph  F.l.  If  an  airplane  has  never 
been  operated  under  an  FAA-approved 
maintenance  program,  then  it  would 
follow  the  requirements  of  paragraph 
F2.  Assuming  it  has  been  operated 
under  an  equivalent  corrosion  control 
program  adopted  in  accordance  with  the 
requirements  of  another  airworthiness 
authority,  that  fact  would  obviously  be 
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critical  in  substantiating  a  proposed 
schedule  under  paragraph  F.2.  If  it  has 
not  been  operating  under  such  a 
program,  its  corrosion  status  must  be 
determined  before  it  is  added  to  the 
operator's  operations  specifications. 

One  commenter  requested  that  the 
word  "first  [task]"  in  proposed 
paragraph  F.l.  be  changed  to  "initial" 
for  purposes  of  clarity  and  consistency 
with  paragraph  F.2.  The  FAA  concurs. 
This  editorial  change  serves  to  clarify 
the  rule.  The  final  rule  has  been  changed 
accordingly. 

Several  commenters  recommended 
that  proposed  paragraph  G.  be  deleted 
since  Level  2  corrosion  is  not  an 
airworthiness  concern.  One  commenter 
further  stated  that  the  Seattle  AGO 
should  not  even  be  involved  in  this  non- 
airworthiness  issue.  Another  operator 
commented  that  the  FAA  does  not  have 
the  manpower  to  be  responsive  to  the 
workload  that  will  be  generated  by  the 
requirements  of  proposed  paragraphs 
G.l.  and  G.2.  The  FAA  does  not  concur 
with  these  commenters.  As  defined  in 
the  Boeing  Document,  Level  2  corrosion, 
while  not  urgent,  is  an  airworthiness 
concern  and,  to  the  extent  that  corrosion 
control  programs  must  be  revised  to 
prevent  its  recurrence,  the  FAA  has 
determined  that  those  revisions  must  be 
subject  to  FAA  engineering  review  (via 
the  Seattle  AGO)  to  ensure  the 
adequacy  of  the  corrective  actions. 
Assuming  the  adequacy  of  proposed 
corrective  actions,  the  FAA's  role  will 
be  limited  to  general  oversight,  and  the 
associated  workload  should  not  be 
excessive. 

One  commenter  requested  that  the 
words  "  *  *  *  and  is  determined  to  be 
representative  of  the  operators  fleet"  be 
added  to  proposed  paragraph  G.  to 
permit  operators  to  forego  program 
adjustments  when  a  single  finding  is  not 
representative  of  the  operator's  fleet. 
The  FAA  does  not  concur.  As  previously 
explained  in  the  preamble  to  the 
Supplemental  NPRM,  if  corrosion  is  not 
representative,  then  a  means  to  reduce 
corrosion  to  Level  1  or  better  will  have 
already  been  implemented  in 
accordance  with  paragraph  A.  of  the 
AD,  and  no  further  corrective  action 
may  be  necessary.  For  example,  if  a 
finding  of  corrosion  is  attributable  to  a 
particular  spill  of  mercury  or  other 
unique  event,  or  if  corrosion  is  found  on 
an  airplane  recently  acquired  from 
another  operator,  the  means  specified  in 
the  existing  program  may  be  adequate 
for  controlling  corrosion  in  the 
remainder  of  the  operator's  fleet. 
Similarly,  if  an  operator  has  already 
implemented  means  to  reduce  corrosion 
in  an  area  based  on  previous  findings. 


no  additional  corrective  action  may  be 
necessary.  In  reviewing  the  reports 
submitted  in  accordance  with  paragraph 
D.  of  the  AD,  the  FAA  will  monitor  the 
effectiveness  of  the  operator's  means  to 
reduce  corrosion.  If  the  FAA  determines 
that  an  operator  has  failed  to  implement 
adquate  means  to  reduce  corrosion  to 
Level  1  or  better,  appropriate  action  will 
be  taken  to  ensure  compliance  with  this 
paragraph.  To  clarify  the  FAA's  intent  in 
this  regard,  paragraph  G.l.  has  been 
revised  to  read:  "Within  60  days  after 
such  a  finding,  if  corrective  action  is 
necessary  to  reduce  future  findings  of 
corrosion  to  Level  1  or  better,  such 
proposed  corrective  action  must  be 
submitted  for  approval  to  the  Manager, 
Seattle  AGO." 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
discussed  above.  These  changes  will 
neither  increase  the  economic  burden  on 
any  operator,  nor  increase  the  scope  of 
the  rule. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  OfiRce  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
0MB  Gontrol  Number  2120-0056. 

There  are  approximately  595  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  232  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  8  manhours 
per  area  to  accomplish  the  required 
actions.  There  are  121  areas  called  out 
in  the  Boeing  Document  and,  for  an 
average  labor  cost  of  $40  per  manhour, 
the  total  cost  to  inspect  each  airplane  is 
estimated  to  be  $38,720.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  for  the  estimated  6 
years  average  inspection  cycle  is 
$8,983,040. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR 11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  the  Administrator,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-[  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  lOeCg)  (Reviged  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  UM. 

(39.13   [Amended] 

2.  Section  39.13  is  amended  by  reading 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  737  series 
airplanes,  certiricated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

Note:  This  AD  reference*  Boeing  Document 
Number  D6-38528,  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program.  Model  737." 
Revision  A  dated  July  28. 1989,  for  inspection 
procedures,  compliance  times,  and  reporting 
requirements.  In  addition,  this  AD  specifies 
inspection  and  reporting  requirements 
beyond  those  included  in  the  Document. 
Where  there  are  differences  between  the  AD 
and  the  Document,  the  AD  prevails. 

To  control  corrosion,  accomplish  the 
following: 

A.  Within  one  year  after  the  effective  date 
of  this  AD.  revise  the  FAA-approved 
maintenance  program  to  include  the 
corrosion  control  program  specified  in  Boeing 
Document  Number  D6-3852a  "Aging 
Airplane  Corrosion  Prevention  and  Control 
Program.  Model  737,"  Revision  A,  dated  July 
28, 1989,  (hereinafter  referred  to  as  "the 
Document"). 

Note:  All  structure  found  corroded  or 
cracked  as  a  result  of  an  inspection 
conducted  in  accordance  with  this  paragraph 
must  be  addressed  in  accordance  with  FAR 
part  43. 

Note:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  section  4.1  of  the  Document,  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  43.13. 


I 
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NolK  Procedure*  identified  is  the 
DooancRt  h  "optionaT  tre  not  required  to 
be  accompliebed  by  tbit  AD. 

E  1.  If.  as  a  result  of  any  inapection 
conducted  in  accordance  with  I^m  program 
required  by  paragraph  A^  above.  Level  3 
corroaion  is  detemincd  to  exial  in  any  area, 
accompliah  one  of  the  foUowtnf  nvithin  7  daya 
after  such  detanninatioo: 

a.  Submit  a  report  of  any  findngs  of  Level  3 
corrosioa  to  the  Manager  of  the  Seattle 
Airtxaft  Certification  OfBce  (ACO)  and 
inspect  the  affected  area  on  ai)  Mode)  737 
aircraft  in  the  operator's  fleet; « 

b.  Submit  for  approval  to  the  Manager  of 
the  Seattle  ACO  one  of  the  following: 

(1)  Proposed  adjustments  to  the  schedule 
for  performing  the  tasks  in  that  area  on 
remaining  airplanes  in  the  operator's  fleet, 
which  are  adequate  to  ensure  that  any  other 
Level  3  corrosion  is  detected  in  a  timely 
manner  along  with  snbstantiattig  data  for 
those  adjustments:  or 

(2)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  iadated  occurrence  and 
that  no  such  adjustments  are  nocessary. 

Note:  Notwithstanding  the  provision  of 
Section  1.1.  of  the  Document  that  would 
permit  corrosion  that  otherwise  meets  the 
definition  of  Level  3  corroaion  (Le.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  In  the  operator 
Rnds  that  it  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  for  approval. 

Note:  As  used  throughout  this  AD,  where 
documents  ara  to  be  submitted  (o  the 
Manager  of  the  Seattle  ACO,  tht  document 
should  be  submitted  directly  to  the  Manager, 
Seattle  ACO,  and  a  copy  sent  to  the 
cogmzant  FAA  Principal  inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Seattle  ACOk  The  Seattle 
ACO  will  not  respond  to  the  operator  %vithout 
the  Pi's  comments  or  concurrence. 

2.  The  FAA  may  impose  adjustments  other 
than  those  proposed,  upon  a  finding  that  such 
adjustments  are  necessary  to  eqsure  that  any 
other  Level  3  corrosion  is  detected  in  a  timely 
manner.  j 

3.  Prior  to  the  compliance  time  specified  for 
the  first  task  required  in  the  adjusted 
schedule  approved  under  paragraph  B.l.  or 
B.Z  of  this  AD,  revise  the  FAA-lpproved 
maintenance  program  to  include  those 
adjustments. 

Note:  The  reporting  requirements  of  this 
paragraph  and  of  paragraph  D.,  below,  do  not 
relieve  operators  from  reporting  corrosion  as 
required  by  FAR  section  121.703. 

C  To  accommodate  unanticipated 
scheduling  requirements,  it  is  aQcepiable  for 
a  repeat  inspection  interval  to  be  increased 
by  up  to  10%  but  not  to  exceed  9  months.  The 
cognizant  FAA  Principal  Inspector  (PI)  must 
be  informed,  in  writii^  of  any  sRtension. 

Note:  Except  as  provided  in  tikis  paragraph, 
notwithstanding  Section  3.1..  paragraph  4,  of 
the  Document,  all  extensions  to  any 
compliance  time  must  be  approved  by  the 
Manager  of  the  Seattle  ACO. 


D.  Report  forms  for  Level  2  corrosion  and  a 
followHip  report  for  Level  3  corrosion  must  be 
submitted  st  least  quarterly  in  accordance 
with  Section  5j0  of  the  Document. 

E.  If  the  repeat  inspection  or  task  intervals 
of  an  operator's  existing  corrosion  inspection 
program  are  shorter  than  the  corresponding 
intervals  in  Section  4  J  of  the  Document,  they 
may  not  be  increased  without  specific 
approval  of  the  Manager  of  the  Seattle  ACO. 

F.  Before  any  airplane  that  is  subject  to  this 
AD  can  be  added  to  an  air  carrier'a 
operations  specifications,  a  program  for  the 
accompUshment  of  tasks  required  by  this  AO 
must  be  established  in  accordance  with  the 
following: 

1.  For  airplanes  that  have  previously  been 
operated  under  an  FAA-approved 
maintenance  program,  the  initial  task  on  each 
area  to  be  accomplished  by  the  new  operator 
must  be  accomplished  in  accordance  with  the 
previous  operator's  schedule  or  with  the  new 
operator's  schedule,  whichever  would  result 
in  the  earlier  accomplishment  date  for  that 
task.  After  each  task  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

2.  For  airplanes  that  have  not  previously 
been  operated  under  an  FAA-approved 
maintenance  program,  each  initial  task 
required  by  this  AD  must  be  accomplished 
either  prior  to  the  airplane's  being  added  to 
the  air  carrier's  operations  specifications,  or 
in  accordance  with  a  schedule  approved  by 
the  Manager,  Seattle  ACO. 

G.  If  corrosion  is  found  to  exceed  Level  1 
on  any  inspection  after  the  initial  inspection, 
the  corrosion  control  program  for  the  affected 
area  must  be  reviewed  and  means 
implemented  to  reduce  corrosion  to  Level  1  or 
better. 

1.  Within  00  days  after  such  a  finding,  if 
corrective  action  is  necessary  to  reduce 
future  findings  of  corrosion  to  Level  1  or 
better,  such  proposed  corrective  action  must 
be  submitted  for  approval  to  the  Manager, 
Seattle  ACO. 

2.  Within  30  days  after  the  corrective 
action  is  approved,  revise  the  FAA-approved 
maintenance  program  to  include  the 
approved  corrective  action. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (Pf).  The  PI  wU  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

L  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  requirements  shall  be  done  in 
accordance  with  Boeing  Doctunent 
Number  D6-38528,  "Aging  Airplane 
Corrosion  Prevention  and  Control 
Program,  Model  737,"  Revision  A,  dated 
July  28, 1989.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 


with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle.  Washington  98124.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  Northwest 
Moimtain  Region,  1601  Lind  Avenue 
SW.,  5th  floor,  Renton,  Washington:  or 
at  the  Office  of  the  Federal  Register, 
1101  L  Street  NW.,  room  8301, 
Washington,  DC, 

This  amendment  becomes  efTecUve 
December  31, 1990. 

Issued  in  Renton.  Washington,  on 
November  5, 1980. 
Uroy  A.  Kaith, 

Manager,  Tmnaport  Airphne  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-27601  Filed  11-26-00;  8:45  am] 
BILUNQ  COOC  4»ie-t»« 


14CFRPart39 

[Docket  Na  89-NII-271-AO;  AmdL  3»- 
6790] 

Airworthiness  Directives;  Boeing 
Modsi  747  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

Acnoifc  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  747  series 
airplanes,  which  requires  the 
implementation  of  a  corrosion 
prevention  and  control  program.  This 
amendment  is  prompted  by  reports  of 
incidents  involving  fatigue  cracking  and 
corrosion  in  transport  category 
airplanes.  These  incidents  have 
jeopardized  the  airworthiness  of  the 
affected  airplanes.  This  condition,  if  not 
corrected,  could  result  in  degradation  of 
the  structural  capabilities  of  the  affected 
airplanes. 

dates:  Effective  December  31, 199a 
The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
31, 1990. 

addresses:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW..  5th 
floor,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  room  8301,  Washington,  DC 
FOR  nrntMER  IMFORMATION  CONTACT: 
Mr.  Richard  R  Verges,  Airframe  Branch, 
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Seattle  Aircraft  CertiHcation  Office. 
ANM-120S,  telephone  (206)  227-2773. 
Mailing  address:  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPI^MENTARY  INTORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to  all 
Boeing  Model  747  series  airplanes, 
which  requires  the  implementation  of  a 
corrosion  control  program,  was  ' 

published  as  a  Supplemental  Notice  of 
Proposed  Rulemaking  (NPRM)  In  the 
Federal  Register  on  August  2, 1990  (55 
FR  31401). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received.  The  Supplemental 
NPRM  was  published  simultaneously 
with  similar  Supplemental  NPRM's  on 
this  subject  relating  to  Boeing  Model 
707/720,  727,  and  737  series  airplanes. 
The  comments  received  in  response  to 
all  of  these  NPRM's  were  similar; 
however,  in  some  cases,  comments  were 
submitted  with  respect  to  one  model  and 
not  the  others.  Nevertheless,  because 
the  comments  and  the  FAA's  responses 
to  those  comments  may  be  helpful  in 
providing  additional  guidance  in 
understanding  the  FAA's  intent  in  this 
action,  all  of  the  comments  and  the 
FAA's  responses  are  discussed  in  the 
preambles  of  each  of  the  final  rules 
resulting  from  those  NPRM's. 

Several  commenters  objected 
generally  to  several  of  the  requirements 
proposed  in  the  Supplemental  Notice  of 
Proposed  Rulemaking  (NPiU^)  because 
they  are  contrary  to  the  requirements  for 
controlling  corrosion  recommended  by 
the  Airworthiness  AsstAvnce  Task 
Force  (AATF),  of  which  FAA 
representatives  are  members.  The  FAA 
considers  that  these  objections  may  be 
based  on  a  misunderstanding  of  the 
AATFs  role  in  the  development  of  this 
AD.  The  AATF.  as  an  advisory 
committee,  has  provided  invaluable 
assistance  to  the  FAA  in  providing 
guidance  with  respect  to  the  technical 
content  of  the  corrosion  prevention  and 
control  program,  and  the  FAA  has 
adopted  its  recommendations  in  this 
regard  in  total,  ffowever.  with  respect  to 
the  means  of  implementing  and  ensuring 
compliance  with  the  program,  as 
discussed  in  detail  below,  the  FAA  has 
gone  beyond  the  recommendations  in 
order  to  ensure  that  operators  will  be 
aware  of  the  speciHc  actions  for  which 
they  will  be  held  accountable,  and  to 
enable  the  FAA  to  take  appropriate 
action  to  ensure  compliance.  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  the  FAA  is  required  to 


make  independent  determinations  with 
regard  to  these  matters,  and  it  would  be 
inappropriate  to  adopt 
recommendations  which  are  determined 
to  be  indefinite  as  to  timing  and 
responsibility. 

"The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  member 
operators,  commented  that  a  better 
approach  for  this  corrosion  AD  would 
have  been  to  follow  the  example  of  the 
Supplemental  Structural  Inspection 
Document  (SSID)  AD  [reference  AD  84- 
21-02-Rl,  Amendment  39-6430,  (55  FR 
1005.  January  11, 1990)].  The  ATA 
regards  Uiat  AD  as  preferable  in  that  it 
provides  operators  the  flexibility  to 
make  minor  adjustments  without 
seeking  FAA  approval.  The  FAA  does 
not  concur.  Although  both  the  SSID  AD 
and  this  AD  action  are  similar  in  that 
they  involve  complex  revisions  to  the 
operators'  maintenance  programs,  they 
differ  in  several  significant  ways.  The 
SSID  program  is  not  a  self-contained 
method  for  addressing  aging  fleet 
problems:  it  services  as  a  sampling  and 
monitoring  tool  to  provide  the  FAA  with 
information  needed  to  issue  additional 
AD's  defining  corrective  action  when 
problems  are  discovered.  On  the  other 
hand,  the  corrosion  prevention  and 
control  program  required  by  this  AD  is 
mtended  to  be  self-contained  and,  in 
addition  to  information  gathering 
addresses  the  nature  of  corrective  action 
necessary  when  problems  are 
discovered  The  purpose  of  this  program 
is  to  maintain  corrosion  levels  at  Level  1 
or  better,  whereas  the  purpose  of  the 
SSID  AD  was  simply  to  detect  fatigue 
problems  so  that  additional  corrective 
action  could  be  required.  This  difference 
necessitates  the  greater  complexity  and 
detail  of  the  AD  action  in  defining  terms 
of  compliance.  Further,  fatigue  cracking, 
which  is  addressed  by  the  SSID 
program,  is  a  problem  generally 
experienced  similarly  by  airplanes, 
regardless  of  operational  environment 
and,  therefore,  it  is  appropriate  to 
address  that  problem  through  follow-on 
ADs  applicable  to  the  entire  fleet.  Since 
corrosion,  on  the  other  hand,  is  highly 
dependent  upon  the  operational 
environment,  it  is  appropriate  to  address 
it  through  individualized  adjustments  to 
an  operator's  corrosion  prevention  and 
control  program. 

Several  operators  commented  that  the 
rule  removes  the  PMIs  bom  their 
primary  role  as  the  single  point  of  FAA 
oversi^t  for  the  operators'  maintenance 
program.  The  FAA  does  not  concur.  The 
PMIs  will  continue  to  serve  as  FAAs 
critical  link  writh  the  operators.  Their 
oversight  responsibilities  in  this  AD.  as 
in  other  AD's,  will  not  be  minimized  by 


the  requirements  of  this  AD;  however, 
engineering  support  will  be  provided  by 
the  SeatUe  Aircraft  Certification  Office 
(ACO). 

The  manufacturer  commented  that 
references  to  the  Boeing  Corrosion 
Prevention  and  Control  Program 
document  (hereinafter  referred  to  as  the 
"Boeing  Document")  should  be  corrected 
to  read,  "Revision  A."  The  FAA  concurs. 
Revision  A  provides  further  clarification 
and  editorial  changes  to  the  Boeing 
Document  and  includes  the  optional 
appendices  which  are  not  subject  to  the 
requirements  of  this  AD.  The  final  rule 
has  been  revised  accordingly. 

Several  commenters  noted  that 
proposed  para^aph  A.  should  be 
revised  to  indicate  that  the  appendices 
to  the  Boeing  Doctunent  are  optionaL 
The  FAA  does  not  concur  that  any 
additional  revision  to  the  final  rule  is 
necessary.  The  Boeing  Document  clearly 
indicates  that  the  appendices  are 
provided  as  options  or  for  guidance. 

One  commenter  stated  that,  since  the 
Boeing  Document  does  not  require 
repair  of  Level  1  or  2  corrosion  prior  to 
further  flight,  this  AD  action  is  an  over- 
reaction  in  requiring  operators  to  do  so. 
The  commenter  recommended  that  Level 
1  and  2  corrosion  be,  "repaired  on  a 
timely  basis."  Another  commenter 
requested  that  the  phrase,  "all  structure 
[found  corroded  or  cracked  *  *  *]."  be 
changed  to  read  "all  primary  or  all 
significant  structure,"  in  proposed 
paragraph  A.  This  commenter  also 
requested  that  the  terms  "corrosion  and 
cracks,"  as  stated  in  paragraph  A.,  be 
defined  further.  The  FAA  concurs  in 
part  with  these  comments.  It  appears 
that  the  commenters  are  concerned  that 
paragraph  A,  as  proposed  would  require 
corrective  actions  beyond  those  which 
are  currently  required  for  findings  of 
corroded  or  cracked  structure.  Upon 
reevaluation,  the  FAA  has  determined 
that  the  unsafe  condition  to  which  this 
AD  is  addressed  is  the  inadequacy  of 
existing  corrosion  control  programs  to 
detect  corrosion  in  a  timely  mannen 
there  is  no  basis  at  this  time  for 
concluding  that  existing  maintenance 
practices  are  inadequate  to  address 
corrosion  once  it  is  found.  Therefore, 
with  regard  to  corrective  action  for 
specific  findings  of  cracks  and 
corrosion,  the  FAA  intends  that  existing 
sound  maintenance  practices,  as  already 
required  imder  FAR  part  43,  continue  to 
be  followed.  Accordingly,  including  a 
requirement  for  such  repair  or  other 
corrective  action  in  this  AD  is 
uimecessary,  and  that  requirement  has 
been  deleted  from  the  final  rule.  A  Note 
has  been  added  to  inform  the  public  of 
the  need  to  comply  with  part  43  in 
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addressing  cracks  and/or  corrosion 
found  as  rp^ult  of  the  inspections 
required  by  this  AD.  Further,  the  Note 
following  proposed  paragraph  A.. 
relating  to  repairs  done  in  accordance 
with  SFAR  36,  has  been  deleted  as 
unnecessary. 

Several  commenters  requested  that 
proposed  paragraph  A.  be  revised  to 
permit  adoption  of  a  corrosiofi  control 
program  that  is  "equivalent  t(i  that 
defmed  in"  the  Boeing  Docunjent  in 
order  to  avoid  the  necessity  fpr 
obtaining  FAA  approval  of  deviations 
from  the  specific  program  defined  in  the 
Document.  The  FAA  does  not  concur.  In 
order  to  ensure  equivalency,  the  FAA 
has  determined  that  it  is  necetosary  for  it 
to  review  proposed  deviations;  allowing 
operator  discretion  in  determining 
equivalency  would  essentially  preclude 
the  FAA  from  taking  appropriate  action 
to  ensure  compliance  if  it  sub^quently 
determines  that  the  operator'^  program 
is  not  equivalent.  j 

One  commenter  noted  that  the  non- 
destructive inspection  (NDI)  acceptable 
methods  specified  in  the  Note  in 
proposed  paragraph  A.  should  include 
the  manufacturer's  non-destructive 
testing  manuals:  this  would  eliminate 
confusion  generated  by  the  wording  in 
the  Note  stating,  "standards  dnd 
procedures  used  must  be  acceptable  to 
the  Administrator  in  accorda^ice  with 
FAR  43.13."  The  FAA  does  ndt  concur 
that  additional  clariHcation  is 
necessary.  FAR  43.13  currently  allows 
the  use  of  the  manufacturer's  jion- 
destructive  testing  manuals.  I 

One  commenter  remarked  0iat  the 
Note  in  proposed  paragraph  B.,  which 
would  require  FAA  review  and  approval 
of  data  submitted  to  substantiate  that 
Level  3  corrosion  is  not  typical  of  the 
operator's  fleet,  was  in  direct 
contradiction  to  the  Boeing  Document. 
This  commenter  stated  that  the  process 
of  FAA  reviewing  isolated  cases  may 
take  too  long,  while  the  remainder  of  the 
operator's  fleet  may  be  in  jeot>ardy.  The 
FAA  does  not  concur.  As  discussed 
above,  in  order  to  ensure  the  adequacy 
of  operator's  determinations,  it  is 
necessary  for  the  FAA  to  review  and 
approve  them:  without  such  approval, 
an  operator  could  not  be  held 
accountable  for  an  improper 
determination  that  a  Level  3  corrosion 
Hnding  was  non-representative.  Further, 
the  FAA  has  committed  to  responding  to 
Level  3  corrosion  as  expeditiously  as 
possible  to  avoid  adversely  affecting 
safety.  Finally,  assuming  the  adequacy 
of  proposed  adjustments  and  their 
substantiation,  the  FAA's  rol^  will  be 
limited  to  general  oversight,  4nd  the 
associated  <vorkload  should  tot  be 


excessive.  Therefore,  delays  are  not 
inherent  in  this  review  and  approval 
process. 

The  manufacturer  implied  that 
proposed  paragraph  B.,  which  addresses 
findings  of  Level  3  corrosion,  is 
unnecessary  in  that  such  fmdings  must 
be  reported  in  accordance  with  FAR 
121.703  and  corrective  actions  (such  as 
schedule  adjustments]  must  be  adopted 
in  accordance  with  proposed  paragraph 
G.  Other  commenters  also  suggested 
that  the  reporting  requirements  of 
proposed  paragraph  B.  are  redundant  of 
those  of  FAR  121.703.  The  FAA  does  not 
concur.  With  regard  to  the  reporting 
requirement,  the  purpose  and  content  of 
the  reports  required  by  this  paragraph 
are  different  from  the  general 
requirement  of  FAR  121.703:  reports 
under  this  paragraph  are  intended  to 
provide  the  FAA  with  information 
regarding  not  just  the  specific  finding  of 
corrosion,  but  the  status  of  the 
operator's  fleet  and  schedule 
adjustments.  With  regard  to  the 
requirement  for  schedule  adjustments, 
the  urgency  associated  with  findings  of 
Level  3  corrosion  is  such  that  the  FAA 
considers  it  necessary  to  review  and 
approve  the  operator's  plans  to  identify 
any  other  such  corrosion  in  its  fleet; 
without  such  approval,  an  operator 
could  not  be  held  accountable  for  failing 
to  inspect  the  remainder  of  its  fleet 
expeditiously. 

Numerous  commenters  requested  that 
proposed  paragraph  B.l.  be  revised  to 
change  the  word  "found"  to  read 
"determined."  and  to  change  the  word 
"finding"  to  read  "determination."  These 
changes  would  give  operators  additional 
time  to  consult  with  the  manufacturer 
before  commencement  of  the  7-day 
compliance  period  for  additional 
actions.  The  FAA  concurs.  The  FAA 
recognizes  that  some  time  may  pass 
between  discovery  of  corrosion  and  the 
determination  that  it  is  Level  3 
corrosion,  and  that  additional  time  will 
then  be  needed  either  to  inspect  the 
remainder  of  the  operator's  fleet  or  to 
develop  a  plan  for  such  inspections. 
Therefore,  it  is  appropriate  that  the 
compliance  time  start  at  the  time  the 
determination  is  made.  However,  the 
FAA  will  monitor  the  time  experienced 
by  operators  between  the  discovery  and 
determination  of  Level  3  corrosion  to 
ensure  that  operators  continue  to 
respond  with  the  necessary  urgency. 
The  FAA  considers  the  degree  of 
urgency  associated  with  findings  of 
Level  3  corrosion  to  be  equivalent  to 
that  associated  with  findings  of  unsafe 
conditions  warranting  the  issuance  of 
emergency  ADs.  Therefore,  if  it  is  found 
that  timely  determinations  are  not  being 


made,  the  FAA  may  propose  further 
rulemaking  to  address  this  concern. 
Paragraph  B.l.  of  the  final  rule  has  been 
revised  to  refiect  that  the  7-day 
compliance  time  commences  upon  the 
determination  of  Level  3  corrosion. 

One  commenter  noted  that  the 
requirements  of  proposed  paragraph 
B.l.a..  which  would  require  operators  to 
submit  a  report  of  Level  3  corrosion 
findings  to  the  FAA  and  to  inspect  the 
affected  area  on  all  Model  747  aircraft  in 
the  operator's  fleet  within  7  days,  would 
ground  operators  with  large  fleets.  The 
FAA  does  not  concur.  The  requirements 
of  paragraph  B.l.a.  were  intended  as  an 
option  for  operators  with  small  fleets. 
Operators  with  large  fleets  have  the 
option  of  accomplishing  the 
requirements  of  paragraph  B.l.b.  (which 
involves  submitting  a  proposal  for 
adjustment  to  the  schedule  for 
performing  tasks  in  that  area  on 
remaining  aircraft  in  the  fleet,  or 
submitting  data  substantiating  that  the 
Level  3  corrosion  found  is  an  isolated 
case). 

Several  commenters  requested  that 
the  requirements  of  proposed  paragraph 
B.  to  address  the  remainder  of  the 
operator's  fleet  upon  a  finding  of  Level  3 
corrosion  be  narrowed  to  apply  only  to 
other  "affected"  airplanes  of  tlie 
operator's  fleet.  The  FAA  does  not 
concur.  As  with  the  operator's 
determinations  of  appropriate  schedule 
adjustments,  the  FAA  considers  it 
necessary  to  review  and  approve  the 
operator's  determination  that  airplanes 
are  not  "affected";  without  such 
approval,  an  operator  could  not  be  held 
accountable  for  an  incorrect 
determination. 

One  commenter  questioned  whether 
proposed  paragraph  B.l.a.  would  require 
an  operator  to  inspect  the  remainder  of 
its  fleet  within  7  days  if  the  FAA 
rejected  its  proposed  schedule 
adjustments  submitted  in  accordance 
with  paragraph  B.l.b.  The  FAA 
considers  the  proposed  language  to  be 
clear.  Paragraph  B.l.a.  and  B.l.b. 
provide  distinct  options  to  the  operator. 
If  the  operator  chooses  to  submit 
proposed  schedule  adjustments  which 
the  FAA  subsequently  determines  to  be 
inadequate,  the  FAA  may  then  impose 
adjustments  in  accordance  with 
paragraph  B.2.;  however,  the  operator 
would  not  be  required  to  comply  with 
the  7-day  requirement  of  paragraph 
B.l.a. 

One  commenter  requested  that  the 
words  "Level  3  corrosion"  be  added  to 
proposed  paragraph  B.l.a:  to  clarify  that 
the  reporting  requirement  is  for  Level  3 
corrosion  only,  and  not  for  all  corrosion. 
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The  FAA  concurs.  Tbe  final  rule  has 
been  revised  accordingly. 

Two  commenters  requested 
clarification  regardkig  Uie  requirement 
of  proposed4>aragrai^  Eli)4l)  to 
submit  proposed  adjustments  to  die 
schedule  for  "implementing  the 
program."  The  FAA  concurs.  The  final 
rule  has  been  revised  to  refer  to  the 
adjusted  schedule  for  "performing  the 
tasks"  in  the  relevant  area,  which  more 
accurately  reflects  the  subject  of  the 
adjusted  schedule. 

Several  commenters  suggested  that 
proposed  paragraphs  B.1.b.  (1)  and  (2) 
lack  sufficient  g\iidance  as  to  what 
constitutes  sufficient  "substantiating 
data,"  or  what  constitutes  an  acceptable 
"adjustment  to  a  maintenance  program." 
Without  this  information,  they  were 
concerned  that  they  would  not  be  able 
to  make  submissions  that  would  be 
acceptable  to  the  FAA.  The  FAA  does 
not  concur.  The  data  necessary  to 
substantiate  proposed  schedule 
adjustments  is  the  same  as  that  relied 
upon  by  the  operator  in  tfie  exercise  of 
sound  engineering  judgment  when 
developing  those  proposals. 
Substantiating  data  that  supports  the 
operator's  proposed  schedule  should 
include  age  of  equipment  number  of 
flight  hours,  conditions  in  the 
operational  environment,  and  other 
pertinent  data  to  support  the  operator's 
proposal.  If  the  data  substantiates  that 
schedule  adjustments  are  unnecessary 
to  ensure  timely  detection  of  Level  3 
corrosion  on  certain  or  all  airplanes  in 
the  remainder  of  the  operator's  fleet, 
then  the  FAA  would  approve  the 
operator's  proposal  not  to  make  such 
adjustments. 

Another  commenter  requested  that  the 
words  "Level  3"  in  proposed  paragraph 
B.l.b.(2)  be  replaced  with  the  phrase, 
"corrosion  of  potential  urgent 
airworthiness  concern."  The  commenter 
staled  that  this  would  eliminate 
confusion  resulting  from  different 
definitions  of  "Level  1. 2,  and  3" 
corrosion.  The  FAA  does  not  concur.  It 
is  not  the  FAA's  intent  to  introduce 
di^erent  definitions  of  these  terms  and. 
in  accordance  with  paragraph  A.  of  the 
AD,  tbe  definitions  contained  in  the 
Boeing  Document  are  required  to  be 
incorporated  into  the  operator's 
maintenance  program.  The  sole  purpose 
of  paragraph  B.l.b.(2)  is  to  provide  the 
FAA  with  a  means  to  ensure  the 
correctness  of  an  operator's 
determination  that  severe  corrosion  is 
not  typical. 

Several  opentan  requested  that 
proposed  paragra;^  B.2.  be  deleted 
because  it  would  aUow  the  Seattle  ACQ 
to  impose  its  own  program,  rather  than 
responding  to  the  operator's  proposed 


adjustments.  Anoth«  oomiBenler 
requested  that  proposed  paragraph 
B.l.b.(2)  be  revised  to  include  a 
provision  whereby  operators  woeld 
have  the  opportunity  to  negotiate  irith 
the  FAA  in  the  event  the  FAA  refects 
the  operator's  substantiating  data.  The 
FAA  does  not  concur.  As  discussed 
above,  where  an  operator  presents 
proposed  adjustments  and 
substantiating  data  showing  that  those 
adjustments  will  establish  an  acceptable 
level  of  safety,  the  FAA  %vill  approve  the 
proposal.  However,  if  the  FAA 
determines  that  the  proposed 
adjustments  are  inadequate,  it  may 
impose  different  adjustments,  in 
accordance  with  paragraph  B.2.  Prior  to 
doing  so,  it  would  necessarily  discuss 
the  practicability  of  any  such 
adjustments  with  the  operator. 
Ultimately,  however,  the  FAA  must 
retain  the  authority  to  determine  what 
adjustments  are  necessary  to  ensure 
that  an  acceptable  level  of  safety  is 
maintained. 

Several  commenters  contended  that 
proposed  paragraph  B.3.  (requiring 
operators  to  revise  the  maintenance 
program  within  7  days  to  include 
adjustments  approved  by  the  FAA  when 
Level  3  corrosion  is  found)  was 
unnecessary  because  the  one-time 
inspection  required  by  paragraph 
B.l.b.(l)  would  not  require  an 
adjustment  to  the  operator's 
maintenance  program;  therefore,  the 
requirements  of  paragraph  B.3.  could  be 
fulfilled  by  those  of  proposed  paragraph 
G.  The  FAA  does  not  concur.  The 
purposes  of  paragraphs  B.  and  G.  are 
different:  Paragraph  B.  is  intended  to 
address  the  short-term  problem  of 
ensuring  that  other  Level  3  corrosion  is 
found  expeditiously,  whereas  paragraph 
G.  is  intended  to  address  the  longei^term 
problem  of  ensuring  that  maintenance 
programs  are  changed  to  prevent  the 
occurrence  of  severe  corrosion  in  the 
future.  A  revision  to  the  FAA-approved 
maintenance  program  is  the  only  means 
to  enable  the  FAA  to  take  appropriate 
action  to  ensure  compliance  with  the 
adjiistments  to  the  program. 

Several  commenters  stated  that  the  7- 
day  compliance  time  requned  by 
proposed  paragraph  B.3.  is  unrealistic 
because  of  the  amount  of  time  required 
to  revise  work  cards,  to  obtain  approval 
for  a  revised  program  from  the  PML  end 
to  publish  revised  mwnials.  Commenters 
requested  that  additional  time,  ranging 
from  15  days  to  10  weeks,  be  allowed  for 
incorporating  the  changes  into  the 
maintenance  program.  The  FAA  concurs 
in  part.  As  discussed  previously,  the 
FAA  regards  Level  3  corrosion  findings 
as  being  the  equivalent  of  unsafe 
conditions  for  which  emeigeocy  AD 


action  is  appropriate.  That  type  of  AO 
frequently  req<dres  action  on  the  entire 
fleet  witUs  10  days  or  fewer,  llterefore, 
in  general,  the  FAA  does  not  consider 
the  7-day  requirement  to  be 
unreasonable.  Nevertheless,  tbe  perpose 
of  the  requirement  of  para^tiph  BJi.  is  to 
enable  the  FAA  to  take  appn^niate 
actioQ  to  ensure  oompUance  with  the 
schedule  edjustments.  The  FAA  has 
determined  that  enforceability  will  not 
be  affected  so  long  as  the  operator 
revises  its  maintenance  program  prior  to 
tbe  acoomphshment  of  the  first  task 
specified  in  the  adjusted  schedule, 
llierefore.  the  final  rule  has  been 
revised  to  require  an  operator  to  revise 
its  maintenance  program  prior  to  time 
specified  in  tbe  adjusted  schedule  for 
accomplishing  the  first  task.  Of  course, 
o|>erators  are  permitted  to  perform  tasks 
prior  to  the  time  specified  in  the 
schedule. 

Several  commenters  requested  that 
the  words  "at  least  (quarterly)"  be 
inserted  in  the  reporting  requirement  of 
proposed  paragraph  D.  to  provide 
flexibility  to  the  operators  in  complying 
with  this  requirement  The  FAA  concius; 
adding  the  suggested  wording  will  in  no 
way  change  the  intent  of  the  reporting 
requirement  The  final  rule  has  been 
revised  accordingly. 

One  commenter  viewed  the 
requirements  of  proposed  paragraph  E., 
concerning  FAA  approval  of  the 
schedule  for  certain  changes  in  the 
repeat  inspection /task  intervals,  as 
overly  restrictive,  which  may  prove  to 
be  counter-productive  by  focusing 
resources  on  areas  of  lower  priority.  The 
FAA  does  not  concur.  The  purpose  of 
this  paragraph  is  to  prevent  those 
operators  that  currently  have  rigorous 
corrosion  control  programs  from 
downgrading  them.  Since  those 
programs  are  presumably  based  on  the 
operator's  service  experience,  and  since 
the  Boeing  Document  presents  a 
program  based  on  average  fleetwide 
experience,  it  may  be  that  the  Boeing 
Document  would  not  provide  an 
acceptable  level  of  safety  for  that 
operator.  Tbe  alternate  means  of 
compliance  provision  in  paragraph  H.  of 
the  final  rule  provides  the  opportunity 
for  any  operator  to  submit  an  alternative 
procedure  to  the  FAA  that  would 
provide  an  acceptable  level  of  safety. 

One  commenter  requested  that  the 
rule  be  revised  to  permit  the  PMI,  rather 
than  the  Manager  of  the  Seattle  AGO,  to 
approve  (1)  extensions  to  the 
compliance  time  of  proposed  paragraidi 
C.,  (2)  increases  in  the  repeat  inspection 
intervals  in  proposed  paragraph  £.,  (3) 
the  operator's  sdiedule  for  performing 
tasks  on  ne«dy  acquired  airplanes  (as 
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required  by  proposed  paragr^h  F.2.), 
and  (4)  proposed  corrective  actions  if 
corrosion  is  found  to  exceed  level  1  (as 
required  by  proposed  paragraph  G.l.j. 
The  FAA  does  not  concur.  The  PMI's 
serve  as  FAA's  critical  link  with  the 
operators,  and  their  oversight 
responsibilities  will  not  be  minimized  in 
this  AD  action.  However,  the  ^taff  of  the 
ACO  provides  the  engineering  support 
necessary  to  evaluate  whether 
extensions  to  compliance  tim«s, 
increases  in  repeat  inspection  intervals, 
schedules  for  newly  acquired  jairpianes, 
and  proposed  corrective  actions  will 
maintain  an  acceptable  level  of  safety. 

Several  commenters  stated  that 
proposed  paragraph  P.,  concerning 
adding  airplanes  to  an  air  carrier's 
operations  speciflcations.  was 
uimecessary  and  should  be  deleted.  As 
an  alternative,  one  commented 
suggested  a  pro-rated  implementation 
process  wherein  the  old  program  would 
be  merged  into  the  new  program.  The 
FAA  does  not  concur.  Paragraph  F.  is 
necessary  to  ensure  that  newl^  acquired 
airplanes  are  inspected  within  a  period 
of  time  commensurate  with  their  likely 
exposure  to  corrosion.  Since  this  AD 
merely  requires  the  adoption  Qf  a 
corrosion  control  program  and.  apart 
from  paragraph  F.,  does  not  d|:tate  the 
order  in  which  individual  airplanes  are 
to  be  inspected,  it  is  possible  Aiat, 
without  this  paragraph,  newlyi  acquired 
airplanes  may  simply  "go  to  Uie  end  of 
the  line"  under  the  new  owner's 
program  even  if  they  were  likqly 
candidates  for  severe  corrosioh. 
Regarding  airplanes  that  have] 
previously  been  operated  und^r 
maintenance  programs  complying  with 
this  AD,  since  each  operator's  program 
will  reflect  its  own  operating  I 
environment  the  only  conservative 
approach  is  to  require  the  first! 
inspection  by  the  new  owner  to  be 
conducted  in  accordance  with, the  more 
restrictive  of  the  two  operator^' 
programs.  1 

Another  commenter  requested  that 
proposed  paragraph  F.2.  be  deleted 
entirely  and  that  all  newly  ac(^ired 
airplanes  be  phased-in  in  accdrdance 
with  proposed  paragraph  F.l.  the  FAA 
does  not  concur.  Paragraph  F.l.  and  F.2. 
are  exclusive  of  one  another.  If  an 
airplane  has  been  operated  under  an 
FAA-approved  maintenance  program, 
then  it  would  follow  the  requirements  of 
paragraph  F.l.  If  an  airplane  has  never 
been  operated  under  an  FAA-|pproved 
maintenance  program,  then  it  would 
follow  the  requirements  of  paragraph 
F.2.  Assuming  it  has  been  openated 
under  an  equivalent  corrosion  control 
program  adopted  in  accordanc  e  with  the 


requirements  of  another  airworthiness 
authority,  that  fact  would  obviously  be 
critical  in  substantiating  a  proposed 
schedule  under  paragraph  F.2.  If  it  has 
not  been  operating  under  such  a 
program,  its  corrosion  status  must  be 
determined  before  it  is  added  to  the 
operator's  operations  specifications. 

One  commenter  requested  that  the 
word  "first  [task]"  in  proposed 
paragraph  F.l.  be  changed  to  "initial" 
for  purposes  of  clarity  and  consistency 
with  paragraph  F.2.  "The  FAA  concurs. 
This  editorial  change  serves  to  clarify 
the  rule.  The  final  rule  has  been  changed 
accordingly. 

Several  commenters  reconunended 
that  proposed  paragraph  G.  be  deleted 
since  Level  2  corrosion  is  not  an 
airworthiness  concern.  One  commenter 
further  stated  that  the  Seattle  ACO 
should  not  even  be  involved  in  this  non- 
airworthiness  issue.  Another  operator 
commented  that  the  FAA  does  not  have 
the  manpower  to  be  responsive  to  the 
workload  that  will  be  generated  by  the 
requirements  of  proposed  paragraphs 
G.l.  and  G.2.  The  FAA  does  not  concur 
with  these  commenters.  As  defined  in 
the  Boeing  Document,  Level  2  corrosion, 
while  not  urgent,  is  an  airworthiness 
concern  and.  to  the  extent  that  corrosion 
control  programs  must  be  revised  to 
prevent  its  recurrence,  the  FAA  has 
determined  that  those  revisions  must  be 
subject  to  FAA  engineering  review  (via 
the  Seattle  ACO]  to  ensure  the 
adequacy  of  the  corrective  actions. 
Assuming  the  adequacy  of  proposed 
corrective  actions,  the  FAA's  role  will 
be  limited  to  general  oversight,  and  the 
associated  workload  should  not  be 
excessive. 

One  commenter  requested  that  the 
words"*  *  *  and  is  determined  to  be 
representative  of  the  operators  fleet"  be 
added  to  proposed  paragraph  G.  to 
permit  operators  to  forego  program 
adjustments  when  a  single  finding  is  not 
representative  of  the  operator's  fleet. 
The  FAA  does  not  concur.  As  previously 
explained  in  the  preamble  to  the 
Supplemental  NPRM.  if  corrosion  is  not 
representative,  then  a  means  to  reduce 
corrosion  to  Level  1  or  better  will  have 
already  been  implemented  in 
accordance  with  paragraph  A.  of  the 
AD,  and  no  further  corrective  action 
may  be  necessary.  For  example,  if  a 
finding  of  corrosion  is  attributable  to  a 
particular  spill  of  mercury  or  other 
unique  event,  or  if  corrosion  is  found  on 
an  airplane  recently  acquired  from 
another  operator,  the  means  specified  in 
the  existing  program  may  be  adequate 
for  controlling  corrosion  in  the 
remainder  of  the  operator's  fleet. 
Similarly,  if  an  operator  has  already 


implemented  means  to  reduce  corrosion 
in  an  area  based  on  previous  findings, 
no  additional  corrective  action  may  be 
necessary.  In  reviewing  the  reports 
submitted  in  accordance  with  paragraph 
D.  of  the  AD,  the  FAA  will  monitor  the 
effectiveness  of  the  operators'  means  to 
reduce  corrosion.  If  the  FAA  determines 
that  an  operator  has  failed  to  implement 
adequate  means  to  reduce  corrosion  to 
Level  1  or  better,  appropriate  action  will 
be  taken  to  ensure  compliance  with  this 
paragraph.  To  clarify  the  FAA's  intent  in 
this  regard,  paragraph  G.l.  has  been 
revised  to  read:  "Within  60  days  after 
such  a  finding,  if  corrective  action  is 
necessary  to  reduce  future  findings  of 
corrosion  to  Level  1  or  better,  such 
proposed  corrective  action  must  be 
submitted  for  approval  to  the  Manager. 
Seattle  ACO." 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
discussed  above.  These  changes  will 
neither  increase  the  economic  burden  on 
any  operator,  nor  increase  the  scope  of 
the  rule. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511]  and  have  been  assigned 
0MB  Control  Number  2120-0056. 

There  are  approximately  284  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  65  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  40  manhours 
per  area  to  accomplish  the  required 
actions.  There  are  118  areas  called  out 
in  the  Boeing  document  and,  for  an 
average  labor  cost  of  $40  per  manhour, 
the  total  cost  to  inspect  each  airplane  is 
estimated  to  be  $188,800.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  for  the  estimated  6 
year  average  inspection  cycle  is 
$12,272,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
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not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety,  Incorporation  by 
reference. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.88. 

§39.13   [Anwnded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  747  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
Note:  This  AD  references  Boeing  Document 
Number  D&-36022,  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program.  Model  747," 
Revision  A  dated  July  28, 1989,  for  inspection 
procedures,  compliance  times,  and  reporting 
requirements.  In  addition,  this  AD  specified 
inspection  and  reporting  requirements 
beyond  those  included  in  the  Document. 
Where  there  are  differences  between  the  AD 
^nd  the  Document,  the  AD  prevails. 

To  control  corrosion,  accomplish  the 
'ollowing: 
A.  Within  one  year  after  the  e^ctive  date 
f  this  AD,  revise  the  FAA-approved 
maintenance  program  to  include  the 
irrosion  control  program  specified  in  Boeing 
octunent  Number  D6-36022,  "Aging 
rplane  Corrosion  Prevention  and  Control 
ogram.  Model  747,"  Revision  A,  dated  July 
<i.  1989  (hereinafter  referred  to  as  "the 
•ocument"). 

Note:  All  structure  found  corroded  or 
racked  as  a  result  of  an  inspection 
conducted  in  accordance  with  this  paragraph 
must  be  addressed  in  accordance  with  FAR 
part  43. 

Note:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  section  4.1  of  the  Document,  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  43.13. 


Notr.  Procedures  identified  in  the 
Document  as  "optional"  are  not  required  to 
be  accomplished  by  this  AD. 

B.  1.  If,  as  a  result,  of  any  inspection 
conducted  in  accordance  with  the  program 
required  by  paragraph  A.,  above.  Level  3 
corrosion  is  determined  to  exist  in  any  area, 
accomplish  one  of  the  following  within  7  days 
after  such  determination: 

a.  Submit  a  report  of  any  findings  of  Level  3 
corrosion  to  the  Manager  of  the  Seattle 
Aircraft  Certification  Office  (ACO)  and 
inspect  the  affected  area  on  all  Model  747 
aircraft  in  the  operator's  fleet:  or 

b.  Submit  for  approval  to  the  Manager  of 
the  Seattle  ACO  one  of  the  following: 

(1)  Proposed  adjustments  to  the  schedule 
for  performing  the  tasks  in  that  area  on 
remaining  airplanes  in  the  operator's  fleet, 
which  are  adequate  to  ensure  that  any  other 
Level  3  corrosion  is  detected  in  a  timely 
manner,  along  with  substantiating  data  for 
those  adjustments;  or 

2.  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence  and 
that  no  such  adjustments  are  necessary. 

Note:  Notwithstanding  the  provision  of 
section  1.1.  of  the  Document  that  would 
permit  corrosion  that  otherwise  meets  the 
definition  of  Level  3  corrosion  (i.e.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "can  be  attributed  to  an  event 
not  typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet,"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  for  approval 

Note:  As  used  throughout  this  AD,  where 
documents  are  to  be  submitted  to  the 
Manager  of  the  Seattle  ACO,  the  document 
should  be  submitted  directly  to  the  Manager, 
Seattle  ACO,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Seattle  ACO.  The  Seattle 
ACO  will  not  respond  to  the  operator  without 
the  Pi's  comments  or  concurrence. 

2.  The  FAA  may  impose  adjustments  other 
than  those  proposed,  upon  a  finding  that  such 
adjustments  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a  timely 
manner. 

3.  Prior  to  the  compliance  time  specified  for 
the  first  task  required  in  the  adjusted 
schedule  approved  under  paragraph  B.l.  or 
B.2.  of  this  AO,  revise  the  FAA-approved 
maintenance  program  to  include  those 
adjustments. 

Note:  The  reporting  requirements  of  this 
paragraph  and  of  paragraph  D.,  below,  do  not 
relieve  operators  from  reporting  corrosion  as 
required  by  FAR  Section  121.703. 

C.  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  inspection  interval  to  be  increased 
by  up  to  10%  but  not  to  exceed  6  months.  The 
cognizant  FAA  Principal  Inspector  (PI)  must 
be  informed,  in  writing,  of  any  extension. 

Note:  Except  as  provided  in  this  paragraph, 
notwithstanding  section  3.1..  paragraph  4,  of 
the  Document,  all  extensions  to  any 
compliance  time  must  be  approved  by  the 
Manager  of  the  Seattle  ACO. 


D.  Report  forms  for  Level  2  corrosion  and  a 
follow-up  report  for  Level  3  corrosion  must  be 
submitted  at  least  quarterly  in  accordance 
with  section  5.0  of  the  Document. 

E.  If  the  repeat  inspection  or  task  intervals 
of  an  operator's  existing  corrosion  inspection 
program  are  shorter  than  the  corresponding 
intervals  in  section  4.3  of  the  Document,  they 
may  not  be  increased  without  specific 
approval  of  the  Manager  of  the  Seattle  ACO. 

F.  Before  any  airplane  that  is  subject  to  this 
AD  can  be  added  to  an  air  carrier's 
operations  specifications,  a  program  for  the 
accomplishment  of  tasks  required  by  this  AD 
must  be  estabhshed  in  accordance  with  the 
following: 

1.  For  airplanes  that  have  previously  l>een 
operated  under  an  FAA-approved 
maintenance  program,  the  initial  task  on  each 
area  to  be  accomplished  by  the  new  operator 
must  be  accomplished  in  accordance  with  the 
previous  operator's  schedule  or  with  the  new 
operator's  schedule,  whichever  would  result 
in  the  earlier  accomplishment  date  for  that 
task.  After  each  task  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

2.  For  airplanes  that  have  not  previously 
been  operated  under  an  FAA-approved 
maintenance  program,  each  initial  task 
required  by  this  AD  must  be  accomplished 
either  prior  to  the  airplane's  being  added  to 
the  air  carrier's  operations  specifications,  or 
in  accordance  with  a  schedule  approved  by 
the  Manager,  Seattle  ACO. 

G.  If  corrosion  is  found  to  exceed  Level  1 
on  any  inspection  after  the  initial  inspectioa 
the  corrosion  control  program  for  the  affected 
area  must  be  reviewed  and  means 
implemented  to  reduce  corrosion  to  Level  1  or 
better. 

1.  Within  60  days  after  such  a  finding,  if 
corrective  action  is  necessary  to  reduce 
future  findings  of  corrosion  to  Level  1  or 
better,  such  proposed  corrective  action  must 
be  submitted  for  approval  to  the  Manager. 
Seattle  ACO. 

2.  Within  30  days  after  the  corrective 
action  is  approved,  revise  the  FAA-approved 
maintenance  program  to  include  the 
approved  corrective  action. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

I.  Special  fiight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  requirements  shall  be  done  in 
accordance  with  Boeing  Document 
Number  D6-36022,  "Aging  Airplane 
Corrosion  Prevention  and  Control 
Program,  Model  747,"  Revision  A,  dated 
July  28, 1989.  This  incorporation  by 
reference  was  approved  by  the  Director 
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of  the  Federal  Register  in  accordance 
with  S  U.S.C  SS2(a)  and  1  CFR  part  51 
Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Groupi  P.O.  Box 
3707,  Seattle.  Washington  9iE|124.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate.  Northwest 
Mountain  Region.  1601  Lind  Avenue  St., 
5th  floor,  Renton.  Washingtoi;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW.,  room  8301,  Washington,  DC 

This  amendment  becoraeB  e!T«ctive 
December  31, 1990. 

Issued  in  Renton.  Washingtoa  on 
November  S,  1990. 
UtayA.Kiiih. 

Manager,  Transport  Airplane  Dkvctorate, 
Aircraft  Certification  Service. 
(FR  Doc.  90-27802  Filed  11-28-^  8:45  am] 
MUSia  COOC  4*10-13-11 

i        = 

DEPARTIIENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parta  771. 772, 773, 774, 786, 
and  799 

(Docket  Na  90645-0274) 
RMIMM-AA12 


Gwwral  Ucansa  6-TEMP; 
Exports 


fDkvcti 


:  Bureau  of  Export 
Administration,  Commerce 
AcnoN:  Fmal  rule. 


summary:  General  license  UTE 
authorizes  temporary  exports  for  certain 
purposes  such  as  exhibition, 
demonstration,  inspection  aod  testing, 
and  requires  prompt  return  to  the 
country  of  export  On  October  3, 1989. 
the  Bureau  of  Export  Administration 
published  a  proposed  rule  in  the  Federal 
Register  (54  FR  40681)  to  redesignate 
that  Ucense  as  General  Licei^se  G-TEMP 
and  amend  it  by  removing  tne 
registration  requirement  and  by 
establishing  guidelines  for  the  use  of  the 
general  license.  Having  received  and 
considered  comments,  the  Bureau  of 
Export  Administration  is  issuing  a  final 
rxile  to  implement  General  license  G- 
TEMP. 

This  final  rule  removes  the 
registration  requirement  and  establishes 
guidelines  for  the  use  of  the  general 
license.  One  effect  of  removing  the 
registration  requirement  wotld  be  that 
parties  abroad  who  were  not  eligible  to 
register  under  the  former  General 
License  GTE  would  be  able  to  use  G- 
TEMP  as  authorization  for  a  permissive 
reexport  in  accordance  with  the 
appropriate  provisions  of  the 
"egulations.  This  nde  permits  news 


media  personnel  to  take  their  equipment 
to  all  destinations  and  permits 
shipments  of  kits  consisting  of  parts  that 
would  be  eligible  for  export  as  one-for- 
one  replacement  parts  under  General 
License  GLR. 

EFFECTIVE  DATE:  This  rule  is  effective 
November  27, 199a 


FOR  FVRTHCR  MPORMATION  CONTACT: 

Patricia  Muldonian,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  Department  of 
Commerce,  Washington,  DC  20230, 
Telephone:  (202)  377-2440. 
SUPPLEMENTARY  HIFORMATION: 

Background 

The  Department  received  comments 
from  11  firms  and  associations.  In 
general,  public  comments  acknowledged 
that  the  proposed  rule  represents  a 
substantial  improvement  in  providing 
exporters  with  greater  flexibility  in 
making  temporary  exports  of  controlled 
commodities.  However,  several 
commenters  expressed  reservations  that 
the  proposed  G-TEMP  stiU  contains 
limitations  that  would  significantly 
restrict  its  usefulness.  The  limitations 
expressed  by  the  conunenters  are  as 
follows: 

Tools  of  trade:  one  month  limitation: 
The  proposed  rule  specified  that 
temporary  exports  of  commodities  and 
software  may  accompany  an  individual 
departing  the  U.S.,  or  the  commodities 
and  software  may  be  shipped 
unaccompanied  within  one  month 
before  or  after  the  individual's 
departure.  Commenters  pointed  out  that, 
on  an  extended  trip,  a  piece  of 
equipment  may  not  be  needed  until  a 
later  date,  usually  after  30  days.  This 
final  rule  removes  the  one  month  after 
departure  restriction. 

Tools  of  trade;  note  9  computers  to 
country  groups  QWYand  the  People's 
Republic  of  China:  The  proposed  rule 
specified  that  personal  computers  that 
do  not  exceed  the  limits  of  Advisory 
Note  9  to  Export  Control  Commodity 
Number  (ECCN)  1565A  may  be  taken  as 
tools  of  trade  to  Country  Groups  QWY 
and  the  People's  Republic  of  China. 
Commenters  requested  expanding  this 
provision  to  permit  Note  12  computers  to 
Country  Groups  QWY  and  Note  17 
computers  to  the  People's  Republic  of 
China  under  tools  of  trade.  On  June  29. 
1990  (55  FR  28655).  BXA  published  a 
revision  to  ECCN  1S65A  that 
decontrolled  computers  with  a 
Processing  Data  Rate  (PDR)  of  275  mbps 
or  less,  substantially  above  the  former 
Advisory  Note  9  level  of  54  FDR.  This 
change  should  allow  adequate 
computing  capability  under  General 
License  G-DEST.  As  a  result,  the 


Advisory  Note  9  provision  has  been 
deleted  in  Uiis  fii^  rule. 

Temporary  exhibition  and 
demonstration  in  country  groups  Tor  V: 
The  proposed  rule  specified  that 
commodities  and  software  may  be 
exported  for  demonstration  and 
exhibition  purposes  in  Country  Groups 
T  or  V  (excludiing  the  People's  Republic 
of  China),  provided  that  the  goods  are 
not  demonstrated  or  exhibited  at  any 
one  site  for  more  than  30  days  after 
debugging  and  installation,  unless 
authorized  by  the  Office  Export 
Licensing  (OEL).  Comenters  claim  that 
the  "one-month"  restriction  on  exhibit  at 
any  one  location  was  too  short  to 
support  legitimate  marketing  activities 
abroad.  This  final  rule  expands  the  30 
day  requirement  to  120  days,  after 
debugging  and  installation. 

Broadcast  material:  The  proposed  rule 
allowed  video  tape  containing  program 
material  recorded  in  the  country  of 
export  to  be  publicly  broadcast  in 
another  country  and  also  allows  for 
blank  tape  to  be  used  for  recording 
program  material  abroad.  One 
commented  suggested  expanding  this 
provision  to  include  audio  tape  (both 
programmed  and  blank).  Since  audio 
tape  is  only  controlled  to  Country 
Groups  S  and  Z,  it  may  be  exported  to 
all  other  country  groups  under  General 
License  G-DEST.  This  final  rule  retains 
the  existing  provision  on  broadcast 
material 

Assembly  in  Mexico:  The  proposed 
rule  allowed  commodities  to  be 
exported  and  returned  under  HTSUS 
numbers  9802.00.60  and  9802.00.80  after 
processing,  assembly,  or  incorporation 
into  end  products  by  companies, 
factories,  or  facilities  participating  in 
Mexico's  in-bond  industrialization 
program  (Maquilladora),  provided  that 
all  resulting  end-products  (or  the 
commodities  themselves)  are  returned  to 
the  U.S.  Some  commenters  believe  that 
specifying  tariff  numbers  creates  an 
undue  hardship  since  the  Mexican 
Maquilladora  laws  generally  require 
return  to  the  U.S.  regardless  of  the  tariff 
number  involved.  This  final  rule 
removes  the  restriction  of  specifying 
HTSUS  numbers,  provided  that  the 
conunodities  to  be  exported  to  Mexico 
are  under  appropriate  Customs  entries 
that  require  die  conunodities  to  be 
returned  to  the  United  States.  However 
the  Department  is  currently  reviewing 
the  existing  Mexican  in-bond 
industrialization  program  and  the 
appropriateness  of  restricting  eligible 
commodities  to  the  specific  HTSUS 
numbers.  If  warranted,  the  Department 
will  adcb^ss  the  Mexican  in-bond 
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industrialization  program  in  a  future 
rule. 

News  media  provision:  The  proposed 
rule  stated  that  "accredited"  news 
media  personnel  may  take  conunodities 
and  software  that  are  necessary  for 
news-gathering  purposes  to  Country 
Groups  QSWYZ  or  the  People's 
Republic  of  China,  provided  that  the 
commodities  are  retained  under 
ownership  of  the  news  gathering  firm, 
remain  in  the  physical  possession  of  the 
news  media  personnel,  and  are  removed 
with  the  personnel  at  the  end  of  the  trip, 
and  on  condition  that  such  exoorts  from 
the  U.S.  be  registered  with  U.S.  Customs 
at  the  time  of  both  exit  and  reentry.  The 
proposed  rule  also  allowed  temporary 
news  media  exports  to  be  made  to 
CounU7  Groups  T  and  V  under  the 
Tools  of  Trade  provision  in 
§  771.22(b)(1)  if  owned  by  the  exporter. 
Commenters  stated  that  the  ownership 
of  equipment  provision  places  an  undue 
restriction  on  exporter  by  news 
gathering  firms.  This  final  rule  removes 
the  ownership  requirement  and  imposes 
an  "effective  control"  requirement. 
Commenters  were  also  concerned  with 
the  "physical  possession"  requirement 
because  taken  literally,  it  would  impose 
impractical  requirements  on  news  media 
personnel.  This  final  rule  clarifies  this 
provision  by  providing  a  definition  that 
requires  an  effective  measure  to  prevent 
unauthorized  access,  instead  of  actual 
physical  possession  at  all  times.  One 
commenter  requested  a  clarification  on 
how  to  comply  with  the  proposed 
Customs  registration  requirement  for 
Country  Groups  QWY  and  the  PRC,  as 
defined  in  paragraph  (b)(8)(ii).  This  final 
rule  amends  paragraph  (b)(8)(ii)  (news 
media  registration  requirements),  by 
requiring  the  U.S.  exporter  to  provide  a 
copy  of  their  packing  list  (or  other 
similar  identification  of  the  equipment] 
that  specifies  the  destination  and 
estimated  dates  of  departure  and  the 
return  of  the  equipment  to  the  Office  of 
Export  Enforcement.  Commenters  also 
questioned  the  need  for  news  media 
personnel  to  be  employees  of  the  news 
gathering  firms,  as  opposed  to 
mdependent  contract  personnel,  when 
exporting  news  media  equipment  to 
Country  Groups  T  and  V  under  the  tools 
of  trade  provision.  This  final  rule 
modifies  the  proposed  rule  by  clarifying 
that  "accredited"  contract  personnel 
may  be  used,  provided  that  the  news 
gathering  firms  designate  an  employee 
to  be  responsible  for  the  equipment. 

Restrictions  on  temporary  shipment 
(reexports]  to  country  groups  S  and  Z: 
The  proposed  rule  prohibited  the  export 
of  commodities  and  software  to  Country 
Groups  S  and  Z.  except  as  permitted 


under  paragraph  (b)(8)  (news  media)  of 
the  rule.  Some  commenters  believe  that 
restrictions  on  exports  to  Country 
Groups  S  and  Z  under  the  proposed  G- 
TEMP  are  inconsistent  with  other 
provisions  of  the  EAR.  The  Department 
disagrees.  This  restriction  does  not 
prevent  foreign  exporters  from  using 
one-for-one  replacements  under  General 
License  GLR,  it  just  prevents  reexports 
of  kits.  Foreign  exporters  may  still 
utilize  the  10%  de  minimus  under 
S  776.12  (Parts  and  Components).  Any 
further  leeway  here  would  undermine 
the  intent  of  the  current  trade 
embargoes  to  Country  Groups  S  and  Z. 
This  final  rule  retains  the  existing 
provisions  in  paragraph  (c)(l)(i) 
(Country  groups  S  and  Z  prohibition), 
but  revises  paragraph  (b)(2) 
(replacement  part  kits)  to  exclude 
Country  Groups  S  and  Z  from  eligibility. 

Commodity  retrictions  to  Country 
Groups  QWY  and  the  People 's  Republic 
of  China:  The  proposed  rule,  with  few 
exceptions,  prohibited  the  export  of 
commodities  and  software  identified  by 
the  code  letters  "A".  "B",  or  "M"  to 
Country  Groups  QWY  and  the  People's 
Republic  of  China.  One  commenter 
complained  that  the  proposed  rule  only 
allowed  very  low-level  items  to  Countiy 
Groups  QWY  and  the  PRC,  imposes  a 
severe  burden  on  foreign  reexporters 
who  use  U.S.  controlled  equipment  for 
servicing  products  legally  shipped  to 
proscribed  countries,  and  is  inconsistent 
with  the  provisions  of  General  License 
GLR.  This  final  rule  expands  the  eligible 
commodities  by  creating  a  new 
paragraph  (c)(l)(ii)(B)  to  allow 
equipment  necessary  to  commission  or 
service  goods  in  accordance  with 
paragraph  (b)(1),  and  creates  a  new 
paragraph  {c){l)(ii){C)  to  allow  the 
export  of  parts  in  kits  in  accordance 
with  paragraph  (b)(2). 

Vessel  and  aircraft  restriction:  The 
proposed  rule  applied  destination 
restrictions  to  any  vessel,  aircraft,  or 
territory  under  ownership,  control, 
lease,  or  charter  by  any  country  in 
Country  Groups  QSWYZ  and  the  PRC. 
or  any  national  thereof.  The  intent  of 
this  provision  was  to  place  restrictions 
on  temporary  exports  to  and  for  use  on 
aircraft  and  vessels  controlled  by 
Country  Groups  QSWYZ  and  the  PRC. 
Commenters  viewed  the  restriction  as  a 
control  on  the  shipment  on  board  such 
carriers  for  temporary  use  at  the  other 
end  of  the  voyage.  This  final  rule 
amends  the  provision  by  clarifying  that 
restriction  on  exports  to  such  vessels 
and  aircraft  apply  to  use  on  board,  not 
to  the  carriage  of  goods  to  the  temporary 
location. 


Records:  The  proposed  rule  required 
that  the  disposition  of  commodities 
exported  under  G-TEMP  be  documented 
by  the  Customs  Entry  Number  or  any 
other  evidence  of  disposition.  Some 
commenters  thought  that  it  would  be 
difficult  in  all  cases  to  obtain  the 
Customs  Entry  Number  on  returned 
goods  and  suggested  that  other 
commercial  documents  such  as  freight 
bills  and  invoices  be  allowed  as 
evidence  of  return  to  the  U.S.  While  the 
proposed  G-TEMP  did  not  preclude  use 
of  other  documents  as  evidence  of 
disposition,  it  is  generally  silent 
regarding  adequate  alternatives.  This 
final  rule  modifies  the  provision  by 
allowing  alternative  evidence  of  return, 
i.e..  freight  bills  and  commercial 
invoices. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  contains  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  These  collections 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  numbers  0694-0010  and  0694- 
0029.  The  proposed  rule,  published  on 
October  3. 1989  (54  FR  40681)  estimated 
the  public  reporting  burden  for  these 
collections  of  information  to  average  25 
minutes  per  response  for  0694-0010  and 
15  minutes  per  response  for  0694-0029. 
This  includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0005  and  0694-0019.  Send  comments 
regarding  these  burden  estimates  or  any 
other  aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  these  burdens,  to  Office  of 
Security  and  Management,  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(0694-0010  and  0694-0029),  Washington. 
DC  20503. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
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given  for  this  rule  by  sectioli  553  of  the 
Administrative  Pro^dure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
e03(a)  and  e04(a>of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  eoa(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the   I 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreigti  and 
military  affairs  function.  Th|e  rule  does 
not  impose  a  new  control.  Ho  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

Accordingly,  it  is  being  issued  in  final 
form.  However,  comments  ft>m  the 
public  are  always  welcomed  Comments 
should  be  submitted  to  Patricia 
Muldonian,  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  {xport 
Administration,  Departmenj  of 
Commerce,  P.O.  Box  273,  V^shington, 
DC  20044.  j 

List  of  Subiects  ia  15  CFR  Phrts  771, 772. 
773, 774,  7M,  and  799  I 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations' (15  CFR 
parts  730-799]  are  amendedj  as  follows: 

1.  The  authority  citation  fbr  15  CFR 
parts  771.  772, 773. 786  and  ^99  is  revised 
to  read  as  follows: 

Authority:  Public  Law  9e-72.  B3  Stat.  503 
(SO  U.S.C.  app.  2401  el  seq),  as  amended  by 
Pub.  L  97-145  of  December  29. 1961  and  by 
Pub.  L  99-64  of  July  12. 1985;  E.0. 12525  of 
July  12, 1985  (50  FR  28757,  |uiy  16, 1965)  and 
Pub.  L  100-418  of  August  23,  1988:  Pub.  L  95- 
223  of  December  28, 1977,  (50  U,S.C  1701  et 
seq):  E.0. 12532  of  September  9. 1985  (50  FR 
36861.  September  10, 1985)  as  affected  by 
notice  of  September  4, 1966  (51  FR  31925, 
September  a  1986):  Pub.  L  99-440  of  October 
2. 198B  (22  U.S.C  5001  et  seq.]:  C-0. 12571  of 
October  27, 1986  (51  FR  39505.  October  29. 
1986).  Sec*.  203.  205,  Pub.  L  95^223,  Title  U. 
91  Slat  1628, 1628  (50  U.S.C  1702. 1704): 
Executive  Order  12730  of  September  30. 1990 
(55  FR  40373,  October  2. 1990).  | 

2.  The  authority  citation  f6r  15  CFR 
part  774  continues  to  read  as  follows: 

Authority:  Public  Law  96-72, 63  Stat.  503 
(so  VS.C.  app.  2401  et  seq).  as  amended  by 
Pub.  L  97-145  of  December  29. 1981  and  by 
Pub.  L  90-64  of  )uly  12. 1985  and  Pub.  L  100- 
418  of  August  23. 1988:  E.0. 12515  of  )uly  12, 
1985  (50  FR  28757.  July  16. 1985).  Sees.  203. 
205,  Pub.  L  95-223,  Title  11,  91  Slat.  1628, 1628 
(50  U  S.C.  1702. 1704):  Executiv*  Order  12730 
of  September  3a  1990  (55  FR  40B73,  October 
2. 1990). 


PARTS  771, 772, 773, 774, 788  AND 
799-(  AMENDED] 


S  771.1    (Ammdad) 

3.  In  S  771.1,  the  second  sentence  is 
revised  to  read:  "No  written 
authorization  is  required  for  using  a 
general  license  and  no  document  is 
issued  by  Commerce  as  a  precondition 
to  use  a  general  license." 

4.  Section  771.22  is  revised  to  read  as 
follows: 

§771.22    GaiMralliMnMG-TEIIP; 
twnporary  tiporta. 

(a)  Scope.  A  general  license 
designated  G-TEMP  is  established 
authorizing  the  export  commodities  and 
software  for  temporary  use  abroad 
(including  use  in  international  waters) 
subject  to  the  conditions  and  exceptions 
set  forth  below.  Commodities  shipped 
imder  this  general  license  must  be 
retiuned  to  the  country  from  which  they 
were  exported  as  soon  as  practicable 
but,  except  in  circumstances  described 
below,  no  later  than  one  year  from  the 
date  of  export.  This  requirement  does 
not  apply  if  the  commodities  are 
consiuned  or  destroyed  in  the  normal 
course  of  authorized  temporary  use 
abroad  or  an  extension  or  other 
disposition  is  permitted  by  the  Export 
Administration  Regulations  or  in  writing 
by  the  Office  of  Export  Licensing. 

(b)  Eligibility  commodities.  The 
following  commodities  are  eligible  to  be 
shipped  under  General  License  G- 
TEMP: 

(1)  Tools  of  trade.  Usual  and 
reasonable  kinds  and  quantities  of 
commodities  and  software  for  use  by 
employees  of  the  exporter  in  a  lawful 
enterprise  or  imdertaking  of  the 
exporter.  Eligible  commodities  and 
software  may  include  such  equipment  as 
is  necessary  to  commission  or  service 
goods,  provided  that  the  equipment  is 
appropriate  for  this  purpose  and  that  all 
goods  to  be  commissioned  or  serviced 
have  been  legally  exported  from  the 
United  States,  legally  reexported,  or 
made  in  a  foreign  country  incorporating 
U.S.  origin  parts  in  accordance  with  the 
requirements  of  §  776.12  of  this 
subchapter.  The  commodities  and 
software  must  remain  under  the 
effective  control  of  the  exporter  or  the 
exporter's  employee.  The  shipment  of 
commodities  and  software  may 
accompany  the  individual  departing 
from  the  United  States  or  may  be 
shipped  unaccompanied  within  one 
month  before  the  individual's  departure 
from  the  United  States,  or  at  any  time 
after  departiue.  Notwithstanding  the 
restriction  in  \  771.22(c),  equipment 
necessary  to  commission  or  service 
goods,  may  be  taken  as  tools  of  trade  to 


Country  Group  Q,  W,  Y  and  the  People's 
Republic  of  China. 

(2)  Kits  consisting  of  replacement 
parts.  Kits  consisting  of  replacement 
parts  may  be  exported  under  this 
provision  to  all  destinations,  except 
Country  Croups  S  and  Z,  provided  that: 

(i)  The  parts  would  qualify  for 
shipment  under  General  License  GLR  if 
exported  as  one-for-one  replacements: 

(ii)  The  kits  remain  under  elective 
control  of  the  exporter  or  an  employee 
of  the  exporter  and 

(iii)  All  parts  in  the  kits  are  returned, 
except  that  one-for-one  replacements 
may  be  made  in  accordance  with  the 
requirements  of  General  License  GLR 
and  the  defective  parts  returned. 

(3)  Exhibition  and  demonstration 
Country  Groups  T  and  V.  Commodities 
and  software  for  exhibition  or 
demonstration  in  Country  Groups  T  or  V 
(excluding  the  People's  Republic  of 
China]  may  be  exported  under  this 
provision  provided  that  the  exporter 
maintains  ownership  of  the  commodities 
and  software  while  they  are  abroad  and 
provided  that  the  exporter,  an  employee 
of  the  exporter,  or  the  exporter's 
designated  sales  representative  retains 
effective  control  over  the  commodities 
and  software  while  they  are  abroad.  The 
commodities  may  not  be  used  for  their 
intended  purpose  while  abroad,  except 
to  the  minimum  extent  required  for 
effective  demonstration.  The 
commodities  and  software  shall  not  be 
exhibited  or  demonstrated  at  any  one 
site  more  than  120  days  after  installation 
and  debugging,  tmless  authorized  by  the 
Office  of  Export  Licensing.  However, 
prior  to  or  after  an  exhibition  or 
demonstration,  the  commodities  and 
software  may  be  placed  in  a  bonded 
warehouse  or  a  storage  facility  provided 
that  the  exporter  retains  elective 
control  over  disposition  of  the 
commodities  and  software,  pending 
movement  to  another  site,  retiun  to  the 
U.S.,  or  approval  for  other  disposition. 
The  export  documentation  for  this  type 
of  transaction  shall  show  the  U.S. 
exporter  as  ultimate  consignee,  in  care 
of  the  person  who  will  have  control  over 
the  commodities  and  software  abroad. 

(4)  Inspection  and  calibration. 
Commodities  to  be  inspected,  tested, 
calibrated  or  repaired  abroad. 

(5)  Containers.  Containers  for  which 
another  general  license  is  not  available 
and  that  are  necessary  for  export  of 
commodities.  However,  General  License 
G-TEMP  does  not  authorize  the  export 
of  the  container's  contents,  which  must 
be  separately  authorized  for  export 
under  either  a  general  or  validated 
license. 
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(6)  Broadcast  materia],  (i)  Video  tape 
containing  program  material  recorded  in 
the  country  of  export  to  be  publicly 
broadcast  in  another  country. 

(ii)  Blank  video  tape  (raw  stock)  for 
use  in  recording  program  material 
abroad. 

(7)  Assembly  in  Mexico.  Commodities 
to  be  exported  to  Mexico  under  Customs 
entries  that  requires  return  to  the  United 
States  after  processing,  assembly,  or 
incorporation  into  end  products  by 
companies,  factories,  or  facilities 
participating  in  Mexico's  in-bond 
industrialization  program 
(Maquilladora),  provided  that  all 
resulting  end-products  (or  the 
commodities  themselves)  are  returned  to 
the  United  States.  [See  i  771.22(c)(3).) 

(8)  News  media.  Commodities 
necessary  for  news-gathering  purposes 
(and  software  necessary  to  use  such 
commodities)  that  accompany 
"accredited"  news  media  personnel, 
(i.e.,  persons  with  credentials  from  a 
news  gathering  or  reporting  firm)  to 
Country  Groups  Q.  S.  W.  Y.  or  Z.  or  the 
People's  Republic  of  China  if  the 
commodities: 

(A)  Are  retained  under  "effective 
control"  of  the  exporting  news  gathering 
firm; 

(B)  Remain  in  the  physical  possession 
of  the  news  media  personnel.  The  term 
physical  possession  for  purposes  of  this 
paragraph  (b)(8),  news  media,  is  defined 
as  maintaining  effective  measures  to 
prevent  unauthorized  access  (i.e., 
securing  equipment  in  locked  facilities 
or  hiring  security  guards  to  protect  the 
equipment);  and 

(C)  Are  removed  with  the  news  media 
personnel  at  the  end  of  the  trip. 

(ii)  When  exporting  under  this 
provision  from  the  U.S..  the  exporter 
shall  send  a  copy  of  the  packing  list  or 
similar  identification  of  the  exported 
commodities,  to  the  Office  of  Export 
Enforcement,  P.O.  Box  7138. 
Washington,  DC  20044.  or  any  of  its  field 
offices,  specifying  the  destination  and 
estimated  dates  of  departure  and  return. 
The  Office  of  Export  Enforcement  (OEE) 
may  spot  check  retiuns  to  assure  that 
General  License  G-TEMP  is  being  used 
properly. 

(iii)  Commodities  necessary  for  news- 
gathering  purposes  that  accompany 
news  media  personnel  to  all  other 
destinations  shall  be  exported  under 
and  in  accordance  with  paragraph  (b) 
(1).  tools  of  trade,  of  this  section  if 
owned  by  the  exporter/firm  (Note: 
paragraphs  (b)(1).  tools  of  trade  and  (b) 
(8)  (iii).  news  media,  of  this  section  do 
not  preclude  independent  "accredited" 
contract  personnel,  who  are  under 
control  of  news  gathering  firms  while  on 
assignment,  from  utilizing  these 


provisions,  provided  that  the  news 
gathering  firm  designate  an  employee  of 
the  contract  firm  to  be  responsible  for 
the  equipment)  or  shall  be  exported 
under  and  in  accordance  with  §  771.6, 
General  License  Baggage  if  they  are 
personal  property  of  the  individual  news 
media  personnel. 

(c)  Special  restrictions — (1) 
Destinations,  (i)  No  commodity  or 
software  may  be  exported  under  this 
general  license  to  Country  Group  S  or  Z 
except  as  permitted  by  paragraph  (b)(8). 
news  media,  of  this  section; 

(ii)  No  commodity  or  software 
identified  by  the  code  letter  "A".  "B",  or 
"M"  following  the  Export  Control 
Conunodity  Nimiber  on  the  Commodity 
Control  List  may  be  exported  under  this 
general  license  to  Country  Group  Q,  W. 
or  Y.  or  the  People's  Republic  of  China 
except: 

(A)  Commodities  and  software 
exported  imder  paragraph  (b)(8),  news 
media,  of  this  section; 

(B)  Commodities  and  software 
necessary  to  commission  or  service 
goods  exported  under  (b)(1),  tools  of 
trade,  of  this  section;  and 

(C)  Commodities  exported  as  parts  in 
kits,  consistent  with  the  requirements  of 
paragraph  (b)(2),  kits  consisting  of 
replacement  parts,  of  this  section. 

(iii)  These  destination  restrictions 
apply  to  temporary  exports  to  and  for 
use  on  any  vessel,  aircraft  or  territory 
under  ownership,  control,  lease,  or 
charter  by  any  country  in  Country 
Groups  Q,  S,  W,  Y  and  Z,  and  the 
People's  Republic  of  China,  or  any 
national  thereof. 

(2)  Commodities.  The  following 
commodities  may  not  be  exported  to 
any  destination  under  this  general 
license; 

(i)  Supercomputers; 

(ii)  Commodities  that  will  be  used 
outside  of  the  coimtries  listed  in 
Supplement  No.  2  to  part  773  of  this 
subchapter  either  directly  or  indirectly 
in  any  sensitive  nuclear  activity  as 
described  in  §  778.3  of  this  subchapter. 

(iii)  Electronic,  mechanical  or  other 
devices,  as  described  in  S  776.13(a)  of 
this  subchapter,  primarily  useful  for 
surreptitious  interception  of  wire  or  oral 
communications;  and 

(iv)  Commodities  listed  in  Supplement 
No.  1  to  part  773  of  this  subchapter, 
except  that  commodities  identified  in 
the  footnotes  thereto  as  available  for 
shipment  to  certain  countries  under  the 
Distribution  License  procedure  may  be 
shipped  to  those  same  countries  under 
General  License  G-TEMP. 

(3)  Use  or  disposition.  No  commodity 
or  software  may  be  exported  under  this 
general  license  if: 


(i)  An  order  to  acquire  the  commodity 
has  been  received  before  shipment; 

(ii)  The  exporter  has  prior  knowledge 
that  the  commodity  will  stay  abroad 
beyond  the  terms  of  General  License  G- 
TEMP;or 

(iii)  The  commodity  or  software  is  for 
lease  or  rental  abroad. 

(d)  Return  or  disposal  of  commodities. 
All  commodities  and  software  exported 
under  this  General  License  G-TEMP 
shall,  if  not  consumed  or  destroyed  in 
the  normal  course  of  authorized 
temporary  use  abroad,  be  returned  as 
soon  as  practicable  but  no  later  than 
one  year  after  the  date  of  export,  to  the 
United  States  or  other  country  from 
which  the  commodities  and  software 
were  exported  under  G-TEMP,  or  shall 
be  disposed  of  or  retained  by  one  of  the 
following  ways: 

(1)  Authorization  under  Form  BXA- 
699P.  If  the  U.S.  exporter  wishes  to  sell 
or  otherwise  dispose  of  the  commodities 
or  software  abroad,  except  as  permitted 
by  this  general  license,  he  shall  request 
authorization  therefore  by  submitting 
Form  BXA-e99P.  Request  to  Dispose  of 
Commodities  or  Technical  Data 
Previously  Exported,  to  the  Office  of 
Export  Licensing  at  the  address  listed  in 
8  771.2(h).  (See  S  774.3  of  this 
subchapter  for  more  information  on 
reexport  authorizations.)  Such  request 
shall  comply  with  all  applicable 
provisions  of  the  Export  Administration 
Regulations  covering  exports  directly 
from  the  United  States  to  the  proposed 
destination.  The  request  shall  also  be 
supported  by  any  documents  that  would 
be  required  in  support  of  an  application 
for  export  license  for  shipment  of  the 
same  commodities  directly  from  the 
United  States  to  the  proposed 
destination.  The  Office  of  Export 
Licensing  will  advise  the  exporter  of  its 
decision. 

(2)  Use  of  validated  license.  An 
outstanding  validated  export  license 
may  also  be  used  to  dispose  of 
commodities.or  software  covered  by 
General  License  G-TEMP  provided  that 
the  outstanding  license  authorizes  direct 
shipment  from  the  United  States  of  the 
same  commodity  or  software  to  the 
same  new  ultimate  consignee  in  the  new 
country  of  destination. 

(3)  Use  of  the  permissive  reexport,  as 
defined  in  1 774.2  of  this  subchapter 

(4)  Authorization  to  retain  abroad 
beyond  one  year.  If  the  exporter  wishes 
to  retain  a  commodity(ies)  or  software 
abroad  beyond  the  12  months 
authorized  in  {  771.22(b),  he  shall 
request  such  authorization  by  submitting 
Form  BXA-609P,  Request  to  Dispose  of 
Commodities  or  Technical  Data 
Previously  Exported,  90  days  prior  to  the 
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expiration  of  the  12-month  |>eriod.  The 
request  ghall  be  sent  to  the  Office  of 
Export  Licensing  at  the  address  listed  in 
S  771.22(c)(2)  and  should  include  the 
name  and  address  of  the  exporter,  the 
date  the  commodities  or  software  were 
exported,  a  brief  product  description, 
and  the  justification  for  the  extension.  If 
the  Office  of  Export  Licensi^  approves 
the  extension  request,  the  ekporter  will 
receive  authorization  for  a  one-time 
extension  not  to  exceed  six  months.  The 
O^ice  of  Export  Licensing  mormally  will 
not  allow  an  extension  for  commodities 
or  software  that  have  been  abroad  more 
than  12  months,  nor  will  a  second  six- 
month  extension  be  authorised.  Any 
request  for  retaining  the  commodities  or 
software  abroad  for  a  period  exceeding 
18  months  must  be  made  in  accordance 
with  the  requirements  of  paragraph 
(d)(1)  of  this  section.  j 

(e)  Records.  In  accordance  with  the 
provisions  of  §  787.13  of  thif  subchapter, 
the  exporter  shall  retain  an4  make 
available  for  inspection,  upi^n  demand, 
by  the  Bureau  of  Export  Administration 
all  records  of  each  export  uader  this 
general  license  as  well  as  the  Customs 
Entry  Number  or  any  other  evidence  of 
the  disposition  of  the  commodities 
exported  i.e.,  freight  bills  OB  commercial 
invoices.  j 

(Approved  by  the  Office  of  Maitagement  and 


Budget  under  Control  Numbers 
06M-0029) 


P694-0010and 


S772J    [AiiMndad] 

5.  In  j  772.8(c)(1),  the  reference 
"General  License  CTF'  is  revised  to 
read  "General  License  G-T^MP"  (both 
places). 


S7734    [AnMfided] 

6.  In  §  773.301(5),  the  parehthetical 
portion  after  the  first  sentence  is 
removed. 

7.  Section  774.2  is  amended  by 
redesignating  footnotes  4  an|d  5  as 
footnotes  5  and  6;  and  by  reirising 
paragraph  (a)(1),  as  follows: 

(774,2 

(a)* 

(1)  May  be  exported  directly  from  the 
United  States  to  the  new  country  of 
destinationamder  General  License  G- 
DEST,  G-TEMP  ♦.  G-COM.  G-COCOM. 


■  Sm  f  774.9  for  effect  on  foreign  iLwt. 
1  •  •  •  T 

*  Comnoditie*  legally  exported  frmn  the  United 
State*  may  be  reexported  to  a  new  Countiytiea)  of 
deetination  under  General  Licenaa  Q-TEMP 
provided  the  reathctiona  deacribed  fei  1 77122  are 
met  and  the  commoditie*  and  aoftwsre  are  relumad 

lo  the  country  from  which  the  laexam  occiifTed. 

•  •  •  • 


GFW,  G-CEU,  GCG,  G-NNR,  G-FTZ. 
GUS  or  BAGGAGE. 

***** 

97S6.6    (Aimndwll 

8.  In  S  786.6(a)(l)(ii)  and  (a)(2),  the 
reference  to  "GTE"  is  revised  to  read 
"G-TEMP". 

Supplement  1  to§  799.2 

9.  In  Supplement  No  1  to  §  799.2, 
Interpretation  21,  the  reference  to  "GTE" 
is  revised  to  read  "G-TEMP"  (Each 
place  is  appears). 

Dated:  November  21. 1990. 
lames  M.  LeMunyon, 
Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc  90-27853  Filed  11-26-90:  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 
[Rutenwklng  No.  3] 

Citizenship  of  Responsible  Officers 
and  Sponsors;  Exctuinge-Visitor 
Program;  Correction 

AOENCV:  United  States  Information 

Agencj'. 

action:  Final  rule;  correction. 

SUMMARY:  The  Agency  issued  a  final 
rule  on  November  8, 1990  at  55  FR  46943. 
Because  of  an  administrative  error  a 
part  of  one  sentence  was  deleted.  Also, 
there  is  a  spelling  error.  This  notice 
corrects  the  errors. 
EfFECIIVC  DATE:  November  8, 1990. 
AOORESSE8:  Merry  Lymn,  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  room  700,  United  States 
Information  Agency,  301 4th  Street  SW., 
Washington.  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merry  Lymn,  Assistant  General  Coimsel, 
Office  of  the  General  Counsel,  room  700, 
United  States  Information  Agency,  301 
4th  Street  SW.,  Washington,  DC  20547, 
(202)  619-6829. 

Dated:  November  19, 1990. 
AllMrto  |.  Mora, 

General  Counsel. 

PART  514-{  AMENDED] 

Accordingly,  the  United  States 
Information  Agency  is  amending  22  CFR 
514.1  by  correctly  revising  the  definition 
of  "Sponsor"  to  read  as  follows: 

{814.1    Definitions. 


Sponsor  means  any  reputable  United 
States  federal,  state  or  local  government 
agency  or  recognized  international 


agency  or  organization  of  which  the 
United  States  is  a  member  and  has 
offices  in  the  United  States  or  a 
reputable  organization  which  is  a 
"citizen  of  the  United  States",  as  that 
term  is  defined  by  this  regulation,  which 
makes  application  as  prescribed  to  the 
Director  of  the  United  States 
Information  Agency  for  designation  of  a 
program  under  its  sponsorship  as  an 
Exchange-Visitor  Program  and  whose 
application  is  approved.  Other 
corporations  or  organizations  which  are 
not  citizens  of  the  United  States  may  not 
be  designated  as  a  sponsor.  A  sponsor 
must  certify  its  citizenship  to  the  Agency 
using  the  following  language: 

I  hereby  certify  that  I  am  an  officer  of 
(Name  of  organization)  with  the  title  of 
(specify);  that  I  am  authorized  by  the  (Board 
of  Directors,  Trustees,  etc.)  to  sign  this 
certification  and  bind  (Name  of  organization); 
and  that  a  true  copy  certified  by  the  (Board  of 
Directors,  Trustees,  etc.)  of  such 
authorization  is  attached.  I  further  certify  that 
(Name  of  organization]  is  a  citizen  of  the 
United  States  as  that  term  is  deHned  at  22 
CFR  514.1.  (Name  of  organization)  agrees  that 
its  inability  to  substantiate  its  representation 
of  citizenship  made  in  this  certification  will 
result  in  the  immediate  withdrawal  of  its 
designation  and  the  immediate  return  of  or 
accounting  for  all  IAP-86  forms  transferred  to 
it.  I  also  understand  that  false  certification 
may  subject  me  to  criminal  prosecution  under 
18  U.S.C  lOOl,  which  read*: 

"Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  tridc 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document,  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both." 
Signed  in  ink  by 

(Name) 

(Tide) 

Subscribed  and  sworn  to  before  me  this 
day  of        ,  19 

Notary  PubUc 


[FR  Doc  90-27718  Filed  11-26-00;  6:45  am] 
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DEPARTMENT  QF  DEFENSE 

Office  Of  tti*  Secretary 

32CFRPart383 

(DoD  Directive  S128.11 

Assistant  Secretary  of  Defense 
(Production  and  Logistics) 

aoincy:  Office  of  the  Secretary,  DoD. 
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action:  Final  rule. 


Dated  Novemlxr  20, 1960. 


r.  As  part  of  the  DoD  effect  to 
streamline  and  reduce  the  number  of 
DoD-level  acquisition  related  issuances, 
DoD  Directive  4405.6.  "Delegation  of 
Authority  to  the  Assistant  Secretary  of 
Defense  (Acquisition  and  Logistics)," 
has  been  canceled  and  combined  with 
DoD  Directive  5128.1,  "Assistant 
Secretary  of  Defense  (Production  and 
Logistics)"  (32  CFR  part  383). 
EFFECnVB  date:  August  17, 199a 
ADDRESSES:  Office  of  the  Director, 
Administration  and  Management, 
Organizational  and  Management 
Planning,  Pentagon.  Washingttm,  DC 
20301, 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  R.  Kennedy,  telephone  (703)  097- 

1142. 

SUPPLEMENTARY  INFORMATKNC 

List  of  subjects  in  32  CFR  Part  383 

Organization  and  functions. 

Accordingly,  32  CFR  part  383  is 
amended  to  read  as  follows: 

PART  383-(AMENDED] 

1.  The  authority  citation  for  part  383 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  136. 

2.  Section  383.4  is  amended  by  adding 
new  paragraphs  (z)  and  (aa)  to  read  as 
follows: 

9383.4    Functions. 
*        •        •        •        • 

(y)  •  •  • 

(z)  Oversight  and  direction  of  the  DoO 
commissary  system. 

(aa)  Oversight  and  direction  of 
industrial  base  preparedness, 
production  and  manufacturing 
processes. 

3.  The  appendix  is  amended  by 
revising  paragraph  29  by  adding  a  new 
paragraph  30.  and  adding  a  flush 
sentence  at  the  end  of  the  Appendix  to 
read  as  follows: 

Appendix— Delegation  of  Authority 

29.  Exercise  all  responsiliilities  and 
authority  of  the  Secretary  of  Defense  under 
title  la  United  States  Code,  section  2701,  ef 
seq.,  regarding  conduct  of  the  Defense 
Environmental  Restoration  Program. 

30.  Execute  the  autliorities  delegated  to  the 
Secretary  of  Defense  in  die  Departmeol  of 
Commerce  (DoC)  Defense  Moritiet  and 
Allocations  System  (DPAS)  Deiegatioa  1. 
This  may  be  redelegated  to  appropriate  DoD 
Components  ot  to  otlter  Govmment 
Agendet  as  autliorized  in  die  delegation. 

The  ASD(P&L)  may  redriegate  diese 
autlMrttiet,  as  apprt^iriate.  and  in  writing, 
except  as  otiierwise  spedficaHy  indicated 
above  or  proldbitsd  Iv  law  or  ratnlatfoa. 


Alternate  OSD  Federal  Register  JJaieon 
Officer,  Department  ofDefienge. 
(FR  Doc  90-27794  Filed  11-26-60;  &46  am] 
BHJJNQ  coos  ssie-evii 


32  CFR  Part  383a 

(DoO  Dirsethre  510556] 

Defense  Commissary  AQsncy  (DeCA) 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  The  Defense  Commissary 
Agency  (DeCA)  has  has  established  by 
the  Secretary  of  Defense  under  the 
authority  provided  by  title  10,  United 
States  Code.  It  has  been  determined  that 
DoD  commissaries  can  operate  more 
efficiently  and  effectively  when 
consolidated  as  a  single  commissary 
agency.  Accordingly,  commissary 
operations  formerly  performed  by  the 
Army,  Navy,  and  Air  Force  have  been 
brought  together  to  form  the  new 
agency.  The  DeCA  will  operate  under 
the  direction,  authority,  and  control  of 
the  Assistant  Secretary  of  Defense 
(Production  and  Logistics). 
EFFECTIVE  DATES:  November  9, 199a 
addresses:  Office  of  the  Director, 
Administration  and  Management. 
Organizational  and  Management 
Planning,  Pentagon.  Washington,  DC 
20301. 

FOR  FURTHER  WFORMATION  CONTACT: 
Mr.  R.  Kennedy,  telephone  (703)  007- 
1142. 
SUPPiXMENTARY  DIFORMATIONe 

List  of  Subjects  in  32  CFR  Psrt  3a3a 

Organization  and  functions. 

Accordingly,  tide  32  of  the  Code  of 
Federal  Regulations,  chapter  L 
subchapter  R,  is  amended  to  add  part 
383a. 

PART  383a-DEFENSE  COMMISSARY 
AGENCY  (DaCA) 

06C* 

383a.l  Purpose. 

383a.2  AppHcability. 

383a.3  Mission. 

383a.4  Organization. 

383a.5  Responsibilities  and  functions. 

383a.6  Relationships. 

383a7  Authority. 

383aJ)  Administration. 


Appendix  to  Part 
Authority 

Auttnrity:  10  U.S.C  136. 

S383a.1    Purpose. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  title  10. 


United  States  Code,  this  part  establisbes 
the  Defense  Commisssry  Agency 
(DeCA)  and  the  Defense  Commissary 
Board  (DOB),  with  responsibilities, 
functions,  and  suthorities  as  prescribed 
herein. 

S3S3a.2    aiiiiai  Mils 

This  part  sppUes  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  Uie  Military 
Departments:  the  Chairman,  Joint  Chiefs 
of  Staff  and  Joint  Staft  the  Unified  and 
Specified  Commands:  the  Inspector 
Genera)  of  the  Department  of  Defense 
(IG,  DoD);  the  Defense  Agencies;  and 
the  DoD  Field  Activities  (hereafter 
referred  to  collectively  as  "DoD 
Components").  The  term  "Mlitary 
Services."  as  used  herein,  refers  to  die 
Army,  Navy,  Air  Force,  and  Marine 
Corps. 

9383S.3    MIsilan 

(a)  The  mission  of  the  DeCA  is  to: 

(1)  Provide  an  efficient  and  effective 
woridwide  system  of  commissaries  for 
the  resale  of  groceries  and  household 
supplies  at  the  lowest  practical  price 
(consistent  with  quality)  to  members  of 
the  Military  Services,  their  families,  and 
other  authorized  patrons,  while 
maintaining  high  standards  for  quality, 
facilities,  products,  and  service. 

(2)  Provide  a  peacetime  training 
environment  for  food  supply  logisticians 
needed  in  wartime  and,  as 
circumstances  dictate,  troop  issue 
subsistence  support  to  military  dining 
facilities  consistent  with  Service  needs. 

(b)  The  mission  of  the  DCS  is  to  serve 
as  a  forum  for  the  discussion  of  issues 
about  the  commissary  services  provided 
by  the  DeCA  and  to  make  related  policy 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Production  and 
Logistics)  (ASD(P&L)). 

{363a4    Organizatioa 

(a)  The  DeCA  is  established  as  an 
Agency  of  the  Department  of  Defense 
under  the  direction,  authority,  and 
contivl  of  die  ASD(P&L).  It  shall  consist 
of  a  Director  of  sudi  subordinate 
organizational  elements  as  are 
established  by  the  Director. 

(b)  The  DCB  is  established  as  a 
committee  reporting  to  the  ASD  (P&L). 
Its  membership  shall  consist  of  the 
folloiving: 

(1)  The  Director.  DeCA.  who  shall 
serve  as  Chair. 

(2)  A  representative  of  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel) 
(ASD(FM&P}). 

(3)  A  representative  of  die  Chairman. 
Joint  ChieCs  of  Staff  (QCS). 
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(4)  One  military  officer  and  bne 
enlisted  representative  from  each  of  the 
Military  Services  appointed  by  the 
Secretaries  of  the  Military  Departments. 

(5)  The  Director,  DeCA.  may  invite 
other  representatives  to  attend  DCB 
meetings,  as  appropriate. 

(b)  lihe  Director  shall  designate  an 
Executive  Secretary  for  the  Board. 

S  M9a.S    RMpondbWUM  and  fiincUona. 

(a)  The  Director.  Defense  Commissary 
Agency  (DeCA).  shall: 

(1)  C5rgamze.  direct  and  ma|iage  the 
DeCA  and  all  assigned  resources; 
procure  assigned  items;  and  administer, 
supervise,  and  control  all  programs  and 
activities  assigned  to  the  DeCA. 

(2)  Plan,  program,  budget,  dasign. 
manage,  and  ensure  the  execution  of  the 
commissary  facilities'  construction, 
modincation.  and  repair  programs. 

(3]  Provide  and  operate  faciities 
under  standards  consistent  with  those 
used  for  commercial  food  stores. 

(4)  Develop  and  administer  plans  and 
programs  to  provide  peacetime  training 
for  military  personnel,  as  appropriate. 

(5)  Develop  and  administer  ^lans  and 
programs  to  provide  troop  issue 
subsistence  support  to  appropriate 
dining  facilities,  tactical  Held  exchanges 
for  deployed  mission  support,  and 
management  of  subsistence  w$r 
readiness  materiel  in  peacetimie  and 
wartime,  as  required. 

(6)  Provide  advice  to  the  ASD{P&L)  on 
DoD  policies  about  the  operation  of 
commissaries  and  related  matters. 

(7)  Plan  and  direct  use  of  coihmissary 
stocks  to  support  mobilization,  as 
required. 

(8)  Establish  and  administer  la  civilian 
career  management  program  t(j  include 
referral  services  and  development 
programs  for  commissary  management 
personnel.  j 

(9)  Perform  such  other  functions  as  the 
ASD(P&L)  may  direct.  I 

(b)  The  Defense  Commissary  Board 
(DCB]  shall  meet  periodically,  and  not 
less  than  annually.  For  the  pur|)ose  of 
providing  advice,  it  shall: 

(1)  Consider  issues  about  DeCA 
operations,  services,  and  resources  and 
make  recommendations  about  DeCA 
practices,  problems,  policies,  ahd 
programs.  j 

(2)  Facilities  the  exchange  ol 
information  among  the  Director,  DeCA, 
and  the  Military  Departments,  j 

(3)  Make  recommendations  qn  the 
integration  and  prioritization  of  the 
commissary  construction  progi^m. 

(4)  Perform  such  other  advisdry 
functions  as  ASD(P&L)  may  diiect. 

(c)  The  Assistant  Secretary  of  Defense 
(Production  and  Logistics)  (ASp(P&L)) 
shall: 


(1)  Recommend  to  the  Secretary  and 
the  Deputy  Secretary  of  Defense  and  the 
USD(A)  policies  and  resources  for  the 
administration  of  the  DeCA  and  its 
programs. 

(2)  Provide  policy  guidance  and 
management  direction  to  the  Director, 
DeCA. 

(3)  Establish  standards  and  issue 
guidelines  for  military  commissary 
operations,  including,  but  not  limited  to. 
the  following  areas: 

(i)  Funding. 

(ii)  Commissary  establishment/ 
disestablishment. 

(iii)  Pricing  and  surcharges. 

(iv)  Categories  of  items. 

(v)  Reporting  requirements  and 
preparation  of  'The  DoD  Commissary 
Operationa  Report"  (RCS  DD- 
FMP(A)1187). 

(4)  In  coordination  with  C]CS,  make 
arrangements  for  Commanders  of 
Unified  Commands  to  assume 
temporary  operational  control  of 
commissaries  in  wartime  or  periods  of 
heightened  alert. 

(d)  The  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  (ASD(FM&P))  shall  be 
responsible  for  advising  the  ASD(P&L) 
on  commissary  policy  to  ensure  that  it  is 
consistent  with  policies  on  recruitment 
and  retention. 

(e)  The  Comptroller  of  the  Department 
of  Defense  (C  DoD)  shall  advise  the 
ASD(P&L)  on  accounting,  budgeting, 
funding,  cash  management,  debt 
management,  and  pricing  and  siuxharge 
policy  for  the  DeCA. 

(f)  The  Secretaries  of  the  Military 
Departments  shall  provide  such 
facilities,  physical  security,  logistics, 
and  administrative  support  as  required 
for  effective  operation  of  the  military 
commissary  program  as  agreed  to  by  the 
DeCA  and  cognizant  component 
Commands  under  inter-Service  support 
and  servicing  agreements. 

S3a3a.6    Rfllatlonships. 

(a)  In  the  performance  of  assigned 
responsibilities  and  functions,  the 
Director,  DeCA.  shall: 

(1)  Have  free  and  direct  access  to,  and 
communicate  with,  the  DoD 
Components  and  other  Executive 
Departments  and  Agencies  concerning 
commissary  activities,  as  necessary. 

(2)  Maintain  appropriate  liaison  with 
other  DoD  Components,  Agencies  of  the 
Executive  branch,  forcing  governments, 
and  private  sector  organizations  for  the 
exchange  of  information  on  programs 
and  activities  in  the  field  of  assigned 
responsibilities. 

(3)  Use  established  facilities  and 
services  of  the  Department  of  Defense 
and  other  Federal  Agencies,  whenever 


practicable,  to  avoid  duplication  and  to 
achieve  an  appropriate  balance  of 
modernization,  efficiency,  economy,  and 
customer  support. 

(4)  Consult  and  coordinate  with  other 
governmental  and  nongovernmental 
agencies  on  matters  related  to  the 
mission  assigned  to  the  DeCA. 

(b)  The  Secretaries  of  the  Military 
Departments  and  Heads  of  other  DoD 
Components  shall: 

(1)  Provide  assistance  to  the  Director, 
DeCA,  in  carrying  out  the 
responsibilities  and  functions  relating  to 
military  commissaries. 

(2)  Coordinate  with  the  Director, 
DeCA,  on  programs  and  activities  that 
include  or  are  related  to  military 
commissaries. 

§383a.7    Auttiortty. 

The  Director,  DeCA  is  hereby 
delegated  authority  to: 

(a)  Enter  into  and  administer 
contracts,  directly  or  through  a  Military 
Department,  a  DoD  contract 
administration  services  component,  or 
other  Government  Department  or 
Agency,  in  accordance  with  applicable 
laws,  DoD  regulations,  the  FA!r  and  the 
DFARS  for  supplies,  equipment,  and 
services  required  to  accomplish  the 
mission  of  the  DeCA, 

(b)  Prescribe  procedures,  standards, 
and  practices  for  the  Department  of 
Defense  governing  he  execution  of 
assigned  responsibilities  and  functions. 

(c)  Enter  into  agreements  with  the 
Military  Departments  or  other 
Government  entities,  as  required  for  the 
effective  performance  of  the  military 
commissary  program. 

(d)  Obtain  reports,  information, 
advice,  and  assistance  from  other  DoD 
Components  consistent  with  the  policies 
and  criteria  of  DoD  Directive  7750.5  ',  as 
may  be  necessary  for  the  performance 
of  assigned  functions  and 
responsibilities. 

(e)  Establish  new  DeCA  facilities  or 
use  existing  facilities  of  the  Military 
Departments,  as  deemed  necessary,  for 
improved  effectiveness  and  economy. 

(f)  Exercise  the  operational  and 
administrative  authorities  contained  in 
the  Appendix  to  this  part. 

S3S3«J    Administration. 

(a)  The  Director  and  Deputy 
Director(s)  of  the  DeCA  shall  be 
appointed  by  the  Secretary  of  Defense. 

(b)  The  DeCA  shall  be  authorized 
such  personnel,  facilities,  funds,  and 
other  administrative  support  as  the 
Secretary  of  Defense  deems  necessary. 


^ 


(c)  The  Military  Departments  shall 
assign  military  personnel  to  the  DeCA  in 
accordance  with  approved 
authorizations  and  procedures  for 
assignment  to  joint  duty. 

(d)  Programming,  budgeting,  funding, 
procuring,  auditing,  accounting,  pricing, 
and  reporting  activities  of  the  DeCA 
shall  be  in  accordance  with  established 
DoD  policies  and  procedures. 

(e)  Appropriated  funds  shall  be  used 
to  finance  the  operating  costs  of  the 
DeCA  with  the  exception  of  operating 
costs  authorized  for  payment  ht)m  trust 
revolving  funds.  A  stock  fund  will  be 
used  to  finance  all  inventories  procured 
for  resale. 

Appendix  to  Part  383a — Delegations  of 
Authority 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  the 
direction,  authority,  and  control  of  the 
Secretary  of  Defense,  and  in  accordance  with 
DoD  policies.  Directives,  and  Instructions,  the 
Director,  DeCA  is  hereby  delegated  authority 
as  required  in  the  administration  and 
operation  of  the  DeCA  to: 

1.  Establish  advisory  committees  and 
employ  part-time  advisers,  as  approved  by 
the  Secretary  of  Defense,  for  the  performance 
of  DeCA  functions  pursuant  to  10  U.S.C.  173 
Public  Law  92-463.  "Federal  Advisory 
Committee  Act";  and  DoD  Directive  5105.4  ' 
"Department  of  Defense  Federal  Advisory 
Committee  Management  Program," 
Septeml>er  5, 1989. 

2.  Designate  any  position  in  the  DeCA  as  a 
"sensitive"  position,  in  accordance  with  5 
U.S.C.  7532;  Executive  Orders  10450, 12333, 
and  12356;  and  DoD  Directive  5200.2  *,  "DoD 
Personnel  Security  Program,"  December  20, 
1979,  as  appropriate. 

3.  Authorize  and  approve  overtime  work 
for  DeCA  civilian  personnel  in  accordance 
with  5  U.S.C.  chapter  55.  subchapter  V,  and 
applicable  0PM  regulations. 

4.  Authorize  and  approve: 

a.  Travel  of  DeCA  civilian  personnel  in 
accordance  with  )oint  Travel  Regulations. 
Volume  2,  "DoD  Civilian  Personnel." 

b.  Temporary  duty  travel  for  military 
personnel  assigned  or  detailed  to  the  DeCA 
in  accordance  with  Joint  Federal  Travel 
Regulations.  Volume  1,  "Uniformed  Service 
Members." 

c.  Invitational  travel  to  persons  serving 
without  compensation  whose  consultative, 
advisory,  or  other  highly  specialized 
technical  services  are  required  in  a  capacity 
that  is  directly  related  to  or  in  connection 
with.  DeCA  activities,  pursuant  to  S  U.S.C. 
5703. 

5.  Approve  the  expenditure  of  funds 
available  for  travel  by  military  personnel 
assigned  or  detailed  to  the  DeCA  for 
expenses  regarding  attendance  at  meetings  of 
technical,  scientific,  professional,  or  other 
similar  organizations  in  such  instances  when 


the  approval  of  the  Secretary  of  Defense,  or 
designee,  in  required  by  law  (37  U.S.C.  412 
and  5  U.S.C  4110  and  4111).  This  authority 
cannot  l>e  redelegated. 

6.  Develop,  establish,  and  maintain  in 
active  and  continuing  Records  Management 
Program,  pursuant  to  44  U.S.C.  3102  and  DoD 
Directive  5015.2  *,  "Records  Management 
Program,"  September  17, 1980. 

7.  Establish  and  use  imprest  funds  for 
making  small  purchases  of  material  and 
services,  other  than  personal  services,  for  the 
DeCA  when  it  is  determined  more 
advantageous  and  consistent  with  the  best 
interests  of  the  Government,  in  accordance 
with  DoD  Directive  7380.104  *,  "Disbursing 
Policies,"  January  17, 1969. 

8.  Authorize  the  publication  of 
advertisements,  notices,  or  proposals  in 
newspapers,  magazines,  or  other  public 
periodicals,  as  required  for  the  effective 
administration  and  operation  of  the  DeCA, 
consistent  with  44  U.S.C.  3702. 

9.  Estabhsh  and  maintain  appropriate 
property  accounts  for  the  DeCA  and  appoint 
Boards  of  Survey,  approve  reports  of  survey, 
relieve  personal  liability,  and  drop 
accountability  for  DeCA  property  contained 
in  the  authorized  property  accounts  that  has 
been  lost,  damaged,  stolen,  destroyed,  or 
otherwise  rendered  unserviceable,  in 
accordance  with  applicable  laws  and 
regulations. 

10.  Promulgate  the  necessary  security 
regulations  for  the  protection  of  property  and 
places  under  the  jurisdiction  of  the  Director, 
DeCA.  pursuant  to  DoD  Directive  5200.8  *, 
"Security  of  Military  Installations  and 
Resources,"  July  29, 1980. 

11.  Establish  and  maintain,  for  the 
functions  assigned,  a  publications  system  for 
the  promulgation  of  common  supply  and 
service  regulations,  instructions,  and 
reference  documents,  and  changes  thereto, 
pursuant  to  the  policies  and  procedures 
prescribed  in  DoD  5025.1-M  •  "Department  of 
Defense  Directives  System  Procedures,"  April 
1981. 

12.  Enter  into  support  and  service 
agreements  with  the  Military  Departments, 
other  DoD  Components,  Government 
Agencies,  and  foreign  governments,  as 
required  for  the  effective  performance  of 
DeCA  functions  and  responsibilities. 

13.  Lease  property  under  the  control  of  the 
DeCA.  under  terms  that  will  promote  the 
national  defense  or  that  will  be  in  the  public 
interest,  pursuant  to  10  U.S.C.  2667. 

14.  Exercise  the  powers  vested  in  the 
Secretary  of  Defense  by  5  U.S.C.  301.  302(b), 
3101,  and  5107  on  the  employment,  direction, 
and  general  administration  of  DeCA  civilian 
personnel. 

15.  Fix  rates  of  pay  of  wage-rate  employees 
exempted  from  the  Classification  Act  of  1949 
by  5  IJ.S.C.  5102  on  the  basis  of  rates 
established  under  the  Combined  Federal 
Wage  System.  In  fixing  such  rates,  the 
Director.  DeCA.  shall  follow  the  wage 
schedule  established  by  the  DoD  Wage 
Fixing  Authority. 


'Copies  may  be  obtained,  at  cost,  from  the 
NaUonal  Technical  Infonnation  Service.  528S  Pott 
Royal  Road.  Springfield.  VA  221B1. 
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16.  Administer  oaths  of  ofTice  to  those 
entering  the  Executive  branch  of  the  Federal 
Government  or  any  other  oath  required  by 
law  in  connection  with  employment  therein, 
in  accordance  with  5  U.S.C.  2903,  and 
designate  in  writing,  as  may  be  necessary, 
officers  and  employees  of  the  DeCA  to 
perform  this  function. 

17.  Establish  a  DeCA  Incentive  Awards 
Board,  and  pay  cash  awards  to,  and  incur 
necessary  expenses  for  the  honorary 
recognition  of.  civilian  employees  of  the 
Govenunent  whose  suggestions,  inventions, 
superior  accomplishments,  or  other  personal 
efforts,  including  special  acts  or  services, 
benefit  or  affect  the  DeCA,  in  accordance 
with  S  U.S.C.  4503.  0PM  regulations,  and  DoD 
Directive  5120.15  "*,  "Authority  for  Approval 
of  Cash  Honorary  Awards  for  DoD 
Personnel,"  August  13. 1985. 

18.  Maintain  an  official  seal  and  attest  to 
the  authenticity  of  official  DeCA  records 
under  that  seal. 

The  Director,  DeCA  may  redelegate  these 
authorities  as  appropriate,  and  in  writing, 
except  as  otherwise  specifically  indicated 
above  or  as  otherwise  provided  by  law  or 
regulation. 

Dated:  November  20, 1990. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  90-27793  Filed  11-28-90: 8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3851-3) 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision  for  tt>e 
Kings  County  and  San  Bernardino 
County  Air  Pollution  Control  Districts 

agency:  Environmental  F*rotection 

Agency  (EPA). 

action:  Final  rule.  

summary:  This  notice  approves 
revisions  to  the  California  State 
Implementation  Plan  (SIP).  The 
California  Air  Resources  Board  (ARB) 
submitted  these  revisions  to  EPA  on 
March  26, 1990,  for  inclusion  in  the  SIP. 
This  notice  affects  the  Kings  County  and 
the  San  Bernardino  County  Air  Pollution 
Control  Districts  (APCD).  These 
revisions  consist  of  administrative  und 
noncontroversial  rules.  EPA  is 
approving  these  revisions  because  they 
retain  or  strengthen  the  existing  SIP. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  January  28. 1991,  unless 
notice  is  received  on  or  before 
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December  27, 1980,  that  advene  or 
critical  comments  will  be  subimitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Faderal 
Register.  ' 

AOOMESSCS:  Comments  may  ^e  sent  to: 
Colleen  W.  McKaughan.  Environmental 
Protection  Agency.  Region  9.  A^n:  Air 
and  Toxics  Division,  State     I 
Implementation  Plan  Section  (A-2-3), 
1235  Mission  Street,  San  Fraqcisco,  CA 
94103. 

Copies  of  the  rules  and  EPA's 
Evaluation  reports  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
o^ce  in  San  Francisco.  For  information 
on  a  rule  concerning  a  specific  county, 
you  may  contact  the  ARB  or  fiie 
appropriate  office  listed  belolv. 

California  Air  Resources  Board,  Rule 

Evaluation  Section,  Stationary  Source 

Section.  1219  K  Street,  Saci^mento, 

CA  95814. 
Kings  County  Air  Pollution  Control 

District  330  Campus  Drive.  Hanford. 

CA  93230.  ' 

San  Bernardino  County  Air  Pollution 

District,  15428  Civic  Drive,  l>uite  200, 

Victorville,  CA  92392. 
Public  Information  Reference  Unit,  U.S. 

Environmental  Protection  /gency,  401 

"M"  Stoeet  SW.,  Washington,  DC 

20460. 

FOR  FURTHER  INFORNIATION  CONTACT: 

Cynthia  G.  Allen  (A-2-3).  State 
Implementation  Plan  Section.  lAir  and 
Toxics  Division,  Environmental 
Protection  Agency,  Region  9,  J235 
Mission  Street.  San  Franciscoi  CA  94103. 
tel:  (415)  556-5244  or  FTS:  556^5244. 

tUPPLCMEMTARV  INFORMATIOM: 

Background 

On  March  26, 1990.  the  ARB  officially 
submitted  to  EPA  a  set  of  revisions  to 
the  California  SIP.  This  notic^  addresses 
noncontroversial  and  admini^ative 
rules  from  the  March  28, 1990  SIP 
submittal.  Below  is  a  Usting  of  the  rules 
addressed  in  this  notice  followed  by  a 
brief  description  of  each  rule  Revision. 

Description  of  Rules 

Kings  County  APCD 

Rule  417    Exceptions 

Rule  417.1    Agricultural  Burning 

San  Bernardino  County  APCD 
Rule  101    Title 
Rule  102    Definition  of  Terms 
Rule  103    Description  of  the  District 

Boundaries 
Rule  104    Reporting  of  Source  Te^t  Data  and 

Analyses 
Rule  105    Authority  to  Arrest 
Rule  106    Increments  of  Progress 


EPA  Evaluation 

Kjnga  County  APCD 

Rule  417,  Exceptions,  has  been  revised 
to  add  wildland  vegetation  management 
without  altering  the  stringency  of  the 
control  requirements  within  rule.  The 
revised  rule  also  contains  editorial 
changes. 

Rule  417.1,  Agricultural  Burning,  add 
definitions  to  agricultural  burning.  The 
new  definitions  are  "Prescribed 
Burning"  and  'Wildland  Vegetation 
Management  Burning."  The  definition  of 
"agricultural  wastes"  consists  of  an 
editorial  change  for  clarification, 
without  changing  the  meaning  of  the 
definition.  Also,  control  requirements  for 
Wildland  Vegetation  Management 
Burning  have  been  added  to  this  rule 
and  apply  to  all  burning  which  comes 
under  the  definition  of  wildland 
vegetation  management  burning. 

San  Bernardino  County  APCD 

Rule  101,  Title,  consists  of  an  editorial 
change  without  changing  the  meaning  of 
the  rule. 

Rule  102.  Definition  of  Terms,  consists 
of  revising  several  definitions  that  were 
previously  approved.  Also.  21  new 
definitions  are  being  added.  The  new 
definitions  are  as  follows:  Agricultural 
Burning,  Boundaries  of  the  District, 
Certified  Vapor  Recovery  System, 
District  Director,  Excavation,  Excess 
Organic  Liquid  Drainage,  Executive 
Officer,  Existing  Facility,  Gasoline 
Storage  and  Dispensing  Facility, 
Gasoline  Vapors,  Modified  Facility, 
Operator,  Owner,  Rebuilt  Equipment, 
Registered  Motor  Vehicle,  Retail 
Gasoline  Station,  San  Bernardino 
County  Air  Pollution  Control  District. 
Switch  Loading.  Tank  Replacement. 
Throughput,  and  Vapor  Recovery 
System.  This  rule  contains  no  appendix 
D  or  Ract  deficiencies.  This  rule 
strengthens  the  existing  SIP  by  adding 
these  new  definitions  and  clarifying 
others. 

It  has  also  been  made  more 
enforceable  because  the  currently 
approved  SIP  rule  contains  some 
undefined  terms  which  could  be  open  to 
alternate  interpretation.  Meeting  all  of 
these  criteria,  San  Bernardino  Rule  102 
should  be  approved  under  section  110 
and  part  D  of  the  Clean  Air  Act.  Two 
definitions  are  not  being  acted  on  in  this 
notice  as  they  will  be  acted  on  in  a 
separate  Federal  Register  notice. 

Revisions  to  Rule  103,  Description  of 
the  District  Boundaries,  consist  of 
editorial  changes  without  changing  the 
meaning  of  the  rule. 

In  Rules  104.  Reporting  of  Source  Test 
Data  and  Analyses,  105.  Authority  to 
Arrest,  and  106,  Increments  ofPmgress, 


the  phrase  "Air  Pollution  Control 
Officer"  is  being  replaced  with 
"Executive  Officer".  This  is  an  editorial 
change  and  does  not  alter  the  stringency 
of  the  rule. 

EPA  Action 

EPA's  review  of  these  revised  rules 
finds  them  consistent  with  the  Clean  Air 
Act,  40  CFR  part  51,  and  EPA  policy. 
EPA  is  approving  these  rule  revisions 
because  they  either  maintain  or 
strengthen  the  existing  SIP.  Therefore, 
EPA  is  taking  final  action  to  approve 
these  rules  under  section  110  of  the 
Clean  Air  Act. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  action  and  anticipates  no 
adverse  comments.  This  action  will  be 
effective  January  28, 1991,  unless,  within 
30  days  of  its  publication,  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  estabhshing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  January  28. 
1991. 

Regulatory  Process 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8700.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
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circuit  by  January  28, 1991.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference,  Ozone. 
Particulate  matter,  and  Reporting  and 
recordkeeping  requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  September  28, 1990. 
lohn  Wiaa, 
Acting  Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I.  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

Subpart  F— California 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(179)  to  read  as 
follows: 

§52.220    Identification  of  plan. 
<        *        *        •        • 

(c)  •  *  • 

(179)  Revised  regulations  for  the 
following  APCD's  were  submitted  on 
March  28, 1990,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Kings  County  Air  Pollution  Control 
District. 

(7)  Amended  Rules  417  and  417.1  adopted 
on  February  28, 1989. 

(B)  San  Bernardino  County  Air  Pollution 
District. 

(7)  Amended  Rules  101, 102  (except  fugitive 
liquid  leak  and  fugitive  vapor  leak],  103, 104, 
105,  and  106  adopted  on  December  19, 1988. 
«         *         *         *         • 

[PR  Doc.  90-27792  Filed  11-26-90;  8:45  am] 
BILUNO  COOE  6S60-S0-M 


48  CFR  Part  1536 
[FRL-3863-e] 

Acquisition  Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  clarifies  the 
applicability  of  the  Federal  Acquisition 
Regulation's  provisions  on  construction 
contracts  with  architect-engineer  firms 
regarding  their  applicability  to 
subcontractors.  Under  the  rule. 


subcontractors  performing  treatability 
studies  will  not  be  prohibited  from 
award  on  the  construction  of  a  project. 
Other  subcontractors  will  also  not  be 
prohibited  from  award  on  the 
construction  of  a  project  unless  their 
work  substantially  affects  the  course  of 
the  design.  For  prime  contractors,  and 
subcontractors  whose  input 
substantially  affects  the  course  of  the 
design  work,  approval  by  the 
Responsible  Associate  Director  in  the 
EPA  Procurement  and  Contracts 
Management  Division  is  necessary 
before  they  may  be  awarded  the 
construction  contract. 

effective  date:  This  rule  is  effective 

November  27, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Nemargut,  Jr.  at  (202)  382-5019 
(FTS  382-5019). 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  regulation  was  published  as  a 
proposed  rule  on  August  15, 1990  (55  FR 
33337)  with  comments  due  by  September 
14, 1990.  One  comment  was  received. 

The  commenter  supported  the  policies 
being  proposed  by  the  rule  but 
suggested  that  wording  be  modified  for 
clarity  and  to  ensure  it  is  applied 
consistently.  The  EPA  agrees  and  has 
made  minor  editorial  changes  to  address 
these  comments. 

B.  Executive  Order  12291 

0MB  Bulletin  No.  85-7.  dated 
December  14, 1984,  establishes  the 
requirements  for  Office  of  Management 
and  Budget  (0MB)  review  of  agency 
procurement  regulations.  This  regulation 
does  not  fall  within  any  of  the  categories 
cited  in  this  Bulletin  requiring  OMB 
review. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
propose  any  information  collection 
requirements,  which  would  require  the 
approval  of  OMB  under  44  U.S.C  3501, 
et  seq. 

D.  Regulatory  Flexibility  Act 

The  EPA  certifies  this  rule  does  not 
exert  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  merely  clarifies  the  applicability  of 
the  FAR  and  provides  factors  for 
consideration  in  granting  approvals 
under  FAR  36.209. 

List  of  Subjects  in  48  CFR  Part  1536 

Government  procurement, 
Construction  and  Architect-Engineer 
Contracts. 


For  the  reasons  set  out  in  the 
preamble,  chapter  15  of  tide  48  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1536-(  AMENDED] 

1.  The  authority  citation  for  part  1536 
continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  StaL  SOa  as 
amended,  40  U.S.C  486(c). 

2.  Section  1536.209  is  revised  to  read 
as  follows: 

1536.209    Construction  contracts  witti 
arctUtect-englneer  firms. 

(a)  The  provisions  of  FAR  36.209  do 
not  apply  to  subcontractors  performing 
treatability  studies. 

(b)  The  provisions  of  FAR  36.209  also 
do  not  apply  to  subcontractors  whose 
input  during  the  design  phase  does  not 
substantially  affect  the  course  of  the 
design  work. 

(c)  Approval  under  FAR  36.209  is  not 
required  for  subcontractors  under 
paragraph  (a)  or  (b)  of  this  section. 
Approval  for  all  other  subcontractors 
and  prime  contractors  may  be  granted 
by  the  Responsible  Associate  Director 
(RAD).  In  reviewing  requests  for 
approval,  the  RAD  shall  consider  factors 
such  as  the  availability  of  other  firms  to 
perform  the  necessary  construction  or 
Superfund  remedial  action  work,  the 
estimated  cost  to  the  Government,  and 
the  policy  of  the  Agency  to  promote  the 
use  of  innovative  technology. 

Dated:  November  14, 1990. 
John  C  Chamberiio, 
Director,  Office  of  Administration. 
(FR  Doc.  90-27813  Filed  11-26-90;  8:45  am) 

BILUNO  CODE  6S60-fi(Mi 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Parts  61  land  672 

(Docket  No.  91050-00191 

Foreign  Rsliing;  Groundfish  of  ttie  Gutf 
of  Alaska 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce 
action:  Notice  of  closure. 


;  The  Secretary  of  Commerce 
(Secretary)  prohibits  fishing  for 
groundfish  in  the  Gulf  of  Alaska  with 
trawl  gear  other  than  pelagic  trawl  gear 
from  November  20, 1990.  through 
December  31. 1990.  This  action  is 
necessary  to  limit  the  prohibited  species 
catch  of  Pacific  halibut  established  for 
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trawl  gear  to  the  allowances  provided 
for  by  regulations  iraplementing  the 
Fishery  Management  Plan  fbr  the  Gulf  of 
Alaska  Groundfish  Fishery  P='MP).  It  is 
intended  to  carry  out  the  mSiiagement 
objectives  of  the  North  Pacfic  Fishery 
Management  Council 

DATtS:  This  notice  is  effective  at  12 
noon,  Alaska  local  time  (A.l.t.)  on 
November  21, 1990,  through  midnight, 
Alt,  December  31, 1990. 

PON  RMTHOI  MPOmiATION  CONTACT 

lessica  Gharrett.  Resource  Management 
Specialist,  NMFS,  907-586-7229. 

supfunMNTAiiv  mfoamatiom:  The 
FMP,  which  governs  groundfish  Hshing 
in  the  U.S.  exclusive  economic  zone  in 
the  Gulf  of  Alaska  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  is  implemented  by  rules  appearing 
at  50  CFR  611.92  and  part  672.  Special 
consideration  is  given  to  tht 
conservation  of  Pacific  halibut  (halibut], 
a  valuable  species  sought  in  another 
U.S.  fishery,  but  caught  as  bycatch  in  the 
groundfish  fishery.  Pacific  halibut  are 
managed  under  authority  of  the 
International  Pacific  Halibut 
Commission;  however,  bycatches  by 
U.S.  fishermen  are  controlled  through 
prohibited  species  catch  (PSC]  mortality 
limits  (S  672.20(f)).  The  apportionment  of 
the  halibut  PSC  mortality  limits 
established  for  trawl  gear  for  the  1990 
fishing  year  is  2,000  metric  Ions  (mt) 
(S  672.20(f){3)(i)).  1 

If,  during  the  year,  the  Re^onal 
Director  determines  that  tha  catch  of 
halibut  by  operators  of  vessels  using 
trawl  gear  and  delivering  their  catch  to' 
joint  venture  processing  (JVP)  vessels,  or 
operators  of  domestic  annual  processing 
(DAP)  vessels  using  trawl  g^ar  and 
delivering  their  catch  to  U.3.  fish 
processors  or  processing  their  catch  on 
board  wilJ  reach  their  proportional  share 
of  halibut  provided  for  und^r 
i  672.20(f)(2)  or  (f)(3).  the  Regional 
Director  will  publish  a  notice  in  the 
Federal  Register  prohibiting  fishing  by 
vessels  with  trawl  gear  othsr  than 
pelagic  trawl  gear  for  the  rest  of  the  year 
by  JVP  or  DAP  vessels  in  tHe  area  to 
which  the  PSC  apportionment  applies. 

The  Regional  Director  has  determined 
that  in  the  Gulf  of  Alaska,  ^le  DAP 
trawl  groundfish  fishery  haS  reached  the 
PSC  mortality  limit  of  Pacific  halibut 
apportioned  to  this  fishery  for  the  entire 
1990  fishing  year  (2.000  mt).  Therefore, 
the  Regional  Director  prohibits  fishing 
by  DAP  vessels  with  trawl  |ear  other 
than  pelagic  trawl  gear  in  the  Gulf  of 
Alaska  from  12:00  noon  A.li.,  November 
21. 1990  through  midnight  /^ll, 
December  31. 1990. 


Classificatkm 

Unless  this  notice  takes  effect 
promptiy,  the  apportionment  of  the 
halibut  PSC  mortality  limits  established 
for  trawl  gear  through  December  31, 
1990,  will  be  exceeded.  NOAA  finds  for 
good  cause  that  prior  opportunity  for 
public  comment  on  this  notice  is 
contrary  to  the  public  interest  and  its 
effective  date  should  not  be  delayed. 

This  action  is  taken  under  S  672.20(f), 
and  is  in  compliance  with  Executive 
Order  12291. 

List  of  Subjects  in  SO  CFR  Part  672 

Fisheries.  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  November  21. 1990. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  90-27845  Filed  11-21-00:  2:21  pm) 
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50  CFR  Part  675 
(Docket  No.  91046-0006] 

Groundfish  of  ttie  Bering  Sea  and 
Aleutian  Islands  Area 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  prohibition  of 
retention  of  groundfish. 

SUMMANV.  The  Director.  Alaska  Region, 
NMFS  (Regional  Director),  is  prohibiting 
further  retention  of  arrowtooth  flounder 
by  vessels  fishing  in  the  Bering  Sea  and 
AJeutian  Islands  Area  and  is  requiring 
that  arrowtooth  flounder  be  treated  in 
the  same  manner  as  prohibited  species 
from  12  noon,  Alaska  local  time, 
November  21, 1990,  through  December 
31, 1990.  This  action  is  necessary  to 
prevent  the  total  allowable  catch  for 
arrowtooth  fiounder  in  the  Bering  Sea 
and  Aleutian  Islands  Area  from  being 
exceeded  before  the  end  of  the  year.  The 
intent  of  this  action  is  to  ensure 
optimum  use  of  groundfish  while 
conserving  arrowtooth  flounder  stocks. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t),  November  21, 1990,  through 
midnight  A.l.t,  December  31, 1990. 
FOR  FURTMCR  INFOmNATlON  CONTACT: 
Jessica  A.  Gharrett.  Resource 
Management  Specialist  NMFS,  907-586- 
7229. 

SUPPICMENTARV  INFOfUIATKMi:  The 
Fishery  Management  Plan  for  the  Bering 
Sea/Aleutian  Islands  Groundfish 
Fishery  (FMP)  governs  the  groundfish 
fishery  in  the  Exclusive  Economic  ^one 


within  the  Bering  Sea  and  Aleutian 
Islands  (BSAI)  Management  Area  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  was 
developed  by  the  North  Pacific  Hshery 
Management  Council  and  is 
implemented  by  regulations  at  50  CFR 
611.93  and  part  675. 

Section  675.20(a)(2)  of  the 
implementing  regulations  establishes  an 
optimum  yield  (OY)  range  of  1.4  to  2.0 
million  metric  tons  (mt)  for  all 
groundfish  species  in  the  BSAI 
Management  Area.  Total  allowable 
catches  (TACs)  for  target  species  and 
the  "other  species"  category  are 
specified  annually  within  the  OY  range 
and  apportioned  by  subarea  under 
§  675.20(a)(2). 

The  initial  1990  TAC  specified  for 
arrowtooth  flounder  in  the  BSAI  was 
8,500  mt,  all  of  which  was  apportioned 
to  domestic  annual  processing  (DAP)  (55 
FR  1434.  January  16, 1990).  At  the  same 
time,  an  initial  apportionment  of  33  mt 
from  the  reserve  was  made  to  joint 
venture  processing  (JVP)  under  authority 
of  S  675.20(b)(1)  as  an  amount  of 
arrowtooth  flounder  deemed  likely  to  be 
harvested  incidentally  during  JVP 
directed  fishing  for  yellowfin  sole  and 
other  flatfish.  These  actions  brought  the 
combined  arrowtooth  flounder  TAC  in 
the  BSAI  for  domestic  annual  harvest 
(DAH)  to  8.553  mt  On  June  24. 1990.  700 
mt  were  reapportioned  bom  DAP  to  JVP 
arrowtooth  flounder  (55  FR  26208,  June 
27, 1990),  leaving  the  combined  DAH 
arrowtooth  flounder  TAC  in  the  BSAI  at 
8,533  mt  On  October  24, 1990,  2,000  mt 
were  apportioned  fivm  the  reserve  to 
DAH  for  a  new  TAC  of  10,533  mt  (55  FR 
45609.  October  30. 1990). 

Under  §  675.20(a)(9).  the  Regional 
Director  has  deterrnined  that  the  TAC 
for  arrowtooth  flounder  of  10.533  mt  will 
be  reached  on  November  21. 1990. 
Therefore,  under  S  675.20(a)(9)  and 
S  675.20(c),  he  is  prohibiting  further 
retention  of  arrowtooth  flounder  by 
vessels  in  the  BSAI  and  is  requimg  that 
arrowtooth  flounder  be  treated  in  the 
same  manner  as  prohibited  species  fi*om 
noon.  A.l.t.  November  21. 1990,  through 
midnight  A.l.t..  December  31. 1990. 

Classificatioa 

This  action  is  taken  under  §  675.20(a) 
(9)  and  (c)  and  is  in  compliance  with 
executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

AutlKHity:  16  U.S.C.  1801.  et  seq. 
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Dated:  November  21. 1990. 
Richafd  H.  SdiaafeT. 

Director  of  Office  of  Fisheries,  Conservation 
and  Management  National  Marine  Fisheries 
Service. 

(FR  Doc.  90-27844  Filed  11-21^00;  2:21  pmj 
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50  CFR  Part  685 
(Ooektt  Na  900947-0247] 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Emergency  interim  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary)  issues  this  emergency 
interim  rule  amending  current 
regulations  promulgated  under  the 
Fishery  Management  Plan  for  the 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  (FMP).  This  action  is  necessary 
to  ensure  adequate  monitoring  of 
conditions  in  the  fishery  and  collection 
of  data  on  interactions  between  the 
fishery  and  marine  mammals  or 
endangered  and  threatened  species. 
Current  regulations  do  not  provide  a 
sound  basis  for  assessing  the  effects  of 
the  rapidly  growing  longline  fishery  on 
pelagic  species  stocks,  on  other  fisheries 
for  the  stocks  taken  by  longlining,  or  on 
protected  species  of  marine  animals. 
EFFECTIVE  DATE:  The  emergency  rule  is 
effective  from  0001  hours  local  time 
November  27, 1990,  through  2400  hours 
local  time  February  24, 1991. 
ADDRESSES:  Copies  of  the 
environmental  assessment  may  be 
obtained  from,  and  comments  should  be 
addressed  to  E.C.  Fullerton,  Director, 
Southwest  Region,  NMFS,  300  South 
Ferry  Street  Terminal  Island.  California 
90731. 

Comments  on  the  information 
collection  requirements  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  Washington, 
DC  20503,  Attention:  Desk  Officer  for 
NOAA. 
FOR  FURTHER  INFORMATION  CONTACT: 

Svein  Fougner,  Fisheries  Management 
Division,  Southwest  Region,  Terminal 
Island,  California  (213-514-6660).  or 
Alvin  Katekaru.  Pacific  Area  Office, 
Southwest  Region.  Honolulu,  Hawaii 
(808-955-8831). 

SUPfLEMCNTARY  INFORMATION:  The  FMP 
was  approved  by  the  Secretary  and 
implemented  at  a  time  when  there  were 
few  problems  apparent  in  the  domestic 
fisheries  for  pelagic  species.  While  the 
domestic  fisheries  were  reasonably  well 


established,  they  tended  to  operate 
within  50  nautical  miles  of  shore.  There 
was  a  substantial  amount  of 
recreational  and  small-scale  commercial 
fishing  for  pelagic  species,  but  the 
longline  fishery,  which  operated  farther 
fix>m  shore,  was  in  a  slow  decline.  Since 
1987,  there  has  been  a  dramatic  increase 
in  the  longline  fishery  based  in  Hawaii. 
The  longline  in  Hawaii.  The  longline 
fleet  has  grown  from  37  vessels  in  1987 
to  more  than  100  vessels  in  mid-1990. 
More  vessels  are  expected  to  enter  the 
fishery  later  this  year,  shifting  to  Hawaii 
from  declining  longline  fisheries  for 
swordfish  and  tuna  in  the  Atlantic  and 
Gulf  of  Mexico.  Total  landings  by  the 
longUne  fleet  in  1989  accounted  for 
about  half  of  the  value  of  all  commercial 
landings  in  Hawaii,  up  from  about  5 
percent  in  1985.  The  biggest  increase  has 
been  in  landings  of  swordfish.  which 
were  less  than  30.000  pounds  in  1985. 
then  rose  to  500,000  pounds  in  1989,  and 
reached  more  than  2.5  million  pounds  in 
the  first  half  of  1990.  The  Hawaii  fishery 
is  now  the  largest  domestic  supplier  of 
swordfish  to  U.S.  markets.  The  success 
of  the  fishery  in  Hawaii  is  expected  to 
spread  to  other  Pacific  island  areas  such 
as  Guam,  the  Northern  Mariana  Islands, 
and  American  Samoa. 

With  the  growth  of  the  longline 
fishery  have  come  concerns  about  the 
impacts  of  this  rapid  growth.  First,  there 
is  concern  that  the  large  increase  in 
landings  could  adversely  affect  the 
stocks  of  fish  being  harvested.  The 
available  data  do  not  provide  a  sound 
basis  for  assessing  the  status  of  pelagic 
species  stocks,  eitiier  on  an  oceanwide 
or  a  localized  basis.  In  the  past  it  has 
generally  been  believed  that  the 
fisheries  in  the  fishery  management  area 
under  the  FMP  could  not  have  a 
measurable  effect  on  the  stocks. 
However,  total  landings  were  relatively 
low  at  that  time.  The  current  level  of 
landings  is  significantly  higher  and 
could  affect  the  stocks,  at  least  on  a 
localized  basis. 

Increased  data  collection  and  analysis 
and  sampling  of  the  catches  to  obtain 
biological  data  are  crucial  for 
determining  what  effect  the  sharply 
increased  catches  are  having  on  the 
stocks. 

Second,  there  is  concern  that  the 
intense  fishing  by  longliners  may  have 
adverse  effects  on  other  fisheries.  It  is 
believed  that  many,  if  not  all,  pelagic 
species  migrate  through  the  Exclusive 
Economic  Zone  (EEZ)  and  are 
vulnerable  to  harvest  only  when  in  the 
range  of  the  fleet.  While  the  new 
longline  vessels  are  large  and  have  the 
capability  to  travel  far  from  the  islands, 
the  smaller  troll  and  handline  vessels  do 
not  have  that  capability.  If  the  longline 


catches  are  interceptions  of  fish 
destined  for  waters  important  to  other 
gear  types,  then  the  gain  to  longliners 
could  be  at  the  expense  of  these  other 
fisheries.  Available  data  do  not  provide 
a  basis  for  determining  whether  there 
are  any  such  impacts.  As  a  result,  it  is 
not  possible  to  determine  whether 
fishery  conservation  and  management 
measures  should  be  implemented  to 
ensure  an  optimum  mix  of  fishing 
opportunities  and  harvests  among  the 
established  and  growing  fisheries. 
Additional  data  collection  and  analysis 
are  critically  needed  for  such 
evaluations. 

Third,  there  have  been  unconfirmed 
allegations  of  interaction  between  the 
longline  fishery  and  protected  species, 
including  Hawaiian  monk  seals  and  sea 
birds,  in  the  northwestern  Hawaiian 
Islands  (NWHI).  In  consultations  under 
the  Endangered  Species  Act  between 
the  Western  Pacific  Fishery 
Management  Council  (Council)  and 
NMFS  in  development  of  the  FMP, 
NMFS  concluded  that  the  FMP 
management  elements  were  not  likely  to 
jeopardize  the  continued  existence  of 
any  listed  species,  but  noted  that 
strengthening  the  reporting  requirements 
might  have  some  benefit  The  true 
nature  and  extent  of  interactions  are  not 
known,  as  there  have  not  been 
requirements  either  for  domestic  vessels 
to  report  interactions  nor  for  U.S. 
vessels  to  carry  observers  to  document 
whether  interactions  occur. 

To  address  these  concerns,  the 
Council  voted  (with  one  dissenting  vote) 
to  ask  the  Secretary  to  issue  an 
emergency  rule  to  establish  permit 
reporting,  and  observer  requirements  for 
domestic  longline  vessels.  First  any 
vessel  of  the  United  States  using  or 
intending  to  use  longline  gear  in  the 
fishery  management  area,  or  intending 
to  transit  the  fishery  management  area 
and  subsequenUy  land  or  transship  any 
fish  taken  by  longline  gear,  would  have 
to  first  obtain  a  permit  from  the  Director, 
Southwest  Region.  NMFS  (Regional 
Director).  This  would  establish  the 
potential  universe  of  fishery  participants 
to  be  monitored  to  determine  total 
effort  landings,  value  of  landings, 
species  composition  of  the  landings, 
area  of  catch,  and  other  vital 
information. 

Second,  each  permitted  harvesting 
vessel  must  maintain  and  submit  to  the 
Regional  Director  a  daily  fishing  logbook 
which  will  be  provided  by  the  Regional 
Director.  Information  to  be  recorded 
includes  catch  and  effort  data  as  well  as 
data  on  interactions  with  protected 
species.  The  logbook  forms  are  to  be 
mailed  to  the  Pacific  Area  Office, 
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Southwest  Region,  NMFS.  wifiin  72 
hours  of  the  end  of  a  Hshing  t^ip  unless 
picked  up  by  an  authorized  a|ent  or 
officer. 

Third,  no  longline  vessel  could  Bsh 
within  a  50  nautical  mile  study  zone 
around  French  Frigate  Shoals^  Laysan 
Island,  Lisianski  Island,  Pearl  and 
Hermes  Reef.  Midway  Island,  or  Kure 
Atoll,  unless  the  operator  or  ofwner  has 
provider  the  Regional  Oirectof  with  an 
opportunity  to  place  an  observer  aboard 
the  vessel  to  document  whether  there 
are  any  interactions  with  protected 
species  and  if  so,  the  particulars  of  the 
interactions.  The  observers  would 
collect  more  detailed  information  than 
would  be  expected  of  the  vessel 
operator  in  the  interactions  section  of 
the  required  logbooks  and  may  take 
biological  data  and  samples  as  feasible 
without  interfering  with  the  vessel's 
Hshing  operation.  I 

There  are  two  principal  reasons  the 
Council  proposed  this  action  on  an 
emergency  basis.  There  is  concern  that 
the  fishery  is  extremely  unstable,  as 
evidenced  by  the  sudden  and  dramatic 
growth  in  size  of  the  fleet  and  total 
e^ort  and  landings.  Existing  data 
collection  and  data  reporting  programs 
are  not  adequate  to  provide  a  basis  for 
identifying  actual  or  potential 
management  problems,  especially  if 
additional  vessels  enter  the  fifhery  as 
expected.  Fishery  data  are  needed  to 
establish  the  level  at  which  thie  fishery 
can  be  sustained  over  the  long  term.  In 
addition,  the  precarious  conduion  of  the 
Hawaiian  monk  seal  population  makes 
it  imperative  that  accurate  and  site- 
specific  data  on  interactions  be 
collected  immediately  so  that  if 
interactions  are  in  fact  occurring,  the 
effects  of  such  interactions  ca|i  be 
evaluated  and  solutions  to  an^  problems 
can  be  identified.  While  there  is 
relatively  little  fishing  in  the  vicinity  of 
the  NWHl  in  the  summer  months, 
increased  activity  is  expected  in  the 
autumn  in  response  to  normaljseasonal 
shifts  in  availability  of  swordfish  in  that 
area. 

Therefore,  in  the  Council's  View,  it  is 
crucial  that  this  rule  go  into  e^ect  on  an 
emergency  basis.  The  Coundli  intends  to 
follow  this  emergency  rule  wiih  an 
amendment  to  the  FMP  that  would 
institute  these  measures  on  a  permanent 
basis.  The  Secretary  agrees  wjth  the 
Council's  request. 

Classificatioa 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  t0  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Fishery 


Conservation  and  Management  Act 
(Magnuson  Act]  and  other  applicable 
law.  This  rule  is  implemented  for  90 
days  under  section  305(e)  of  the 
Magnuson  Act  and  may  be  extended  for 
and  additional  90  days  with  the 
agreement  of  the  Council.  He  has 
determined  that  continuing  the 
regulations  now  in  force  would  result  in 
delayed  availability  of  data  crucial  for 
determining  whether  overfishing  may  be 
occurring  or  whether  adverse  effects  are 
being  suffered  by  any  species  of 
protected  animals.  Either  condition 
would  have  serious  economic  and 
ecological  imphcations. 

NOAA  prepared  an  environmental 
assessment  (EA)  for  this  action.  The 
Assistant  Administrator  concluded  that 
there  will  be  no  significant  impact  on 
the  human  evironment.  A  copy  of  the  EA 
is  available  from  the  Southwest  Region 
(see  ADDRESSES). 

The  Assistant  Administrator  also 
finds  that  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  make  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  notice  and  opportunity  for 
comment  upon,  or  to  delay  for  30  days, 
the  effective  date  of  these  emergency 
regulations,  under  the  provision  of 
section  553  (b)  and  (d)  of  the 
Administrative  Procedure  Act.  The  rule 
is  intended  to  be  in  place  by  November 
27, 1990,  before  the  anticipated  seasonal 
shift  of  the  fishery  to  the  NWHI  area. 

The  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8  (a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget 
(0MB)  with  an  explanation  of  why  it  is 
not  possible  to  follow  the  regular 
procedures  of  that  Order. 

The  Council  has  requested  that  the 
State  of  Hawaii  and  the  Territories  of 
American  Samoa  and  Guam  concur  with 
a  finding  that  the  proposed  action  is 
consistent  to  the  maximum  extent 
practicable  with  their  respective  coastal 
zone  management  programs.  The  State 
of  Hawaii  concurred;  responses  have 
not  yet  been  received  from  either 
American  Samoa  or  Guam. 

This  rule  contains  coUection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  Requests  for 
approval  to  collect  this  information  have 
been  approved  by  OMB. 

This  liile  proposes  a  system  of 
permits,  logbooks  and  observers  be 
implemented  to  ensure  the  collection, 
processing  and  analysis  of  data  needed 
for  sound  management  decisions. 

The  permit  system  will  enable  NMFS 
to  track  the  number  of  active  vessels  in 
the  fishery.  This  permit  application 


information  will  also  be  used  in 
subsequent  economic  analyses  to 
determine  the  potential  nature  and 
distribution  of  impacts  of  alternative 
management  measures.  The  public 
reporting  burden  for  this  collection-of- 
information  is  estimated  to  average  15 
minutes  per  application,  including  the 
time  to  review  the  form  and  compile  the 
information  to  complete  the  form  and 
submit  it  to  NMFS.  This  coUection-of- 
information  has  been  approved  by  OMB, 
OMB  Control  Number  0648-0204. 

The  logbook  recordkeeping  is  the 
second  collection-of-information 
proposed  by  this  rule.  Vessels  obtaining 
permits  will  be  monitored  to  ensure 
compliance  with  logbook  recordkeeping. 
Logbooks  will  provide  detailed 
information  about  catch  and  effort 
needed  for  fishery  stock  assessments 
and  for  estimating  the  impacts  of 
different  management  approaches.  The 
public  reporting  burden  for  this 
collection-of-information  is  estimated  to 
average  60  minutes  per  trip,  including 
the  time  to  complete  the  daily  log  sheet, 
submit  log  forms  to  NMFS,  and  notify 
NMFS  prior  to  and  return  from  a  trip. 
This  collection-of-information  has  been 
approved  by  OMB,  OMB  Control 
Number  0648-0214. 

The  third  collection-of-information 
proposed  by  this  rule  stems  from  the 
establishment  of  an  observer  program. 
Placing  observers  aboard  longline  and 
bottomfish  vessels  in  the  NWHI  will 
ensure  the  collection,  processing  and 
analysis  of  data  needed  for  sound 
management  decisions.  Vessel  operators 
intending  to  fish  within  a  50  nautical 
mile  study  zone  around  French  Frigate 
Shoals,  Laysan  Island,  Lisianski  Island. 
Pearl  and  Hermes  Reef,  Midway  Island, 
or  Kure  Atoll,  will  notify  the  Regional 
Director  so  that  NMFS  will  have  the 
opportunity  to  place  an  observer  aboard 
the  vessel.  Observers  will  ensure  the 
collection  of  data  and  document 
whether  there  are  adverse  interactions 
with  protected  species  and  the 
particulars  of  the  interactions.  The 
public  reporting  burden  for  this 
collection-of-information  is  2  minutes  for 
the  pre-trip  notification  and  3  minutes 
for  the  pre-retxim  notification,  for  a 
combined  total  of  5  minutes.  This 
includes  the  time  to  review  and  compile 
the  information.  This  collection-of- 
information  has  been  approved  by  OMB, 
OMB  control  Number  064B-(^14. 

Send  comments  on  the  reporting 
burden  estimates  or  any  other  aspect  of 
the  collection-of-information,  including 
suggestions  for  reducing  the  burden,  to 
OMB  (see  ADDRESSES). 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
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Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 

This  emergency  rule  does  not  contain 
policies  with  known  federalism 
implications  sufficient  to  warrant 
preparation  of  the  federalism 
assessment  under  Executive  Order 
12612. 

List  of  SubjecU  in  50  CFR  Fart  685 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  29, 1990. 
Michael  F.  TUiman, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  685  is  amended 
as  follows: 

PART  685— PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

1.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Autliority:  16  U.S.C.  1801  el  seq. 

2.  In  §  685.2.  the  following  definitions 
are  added  in  alphabetical  order, 
effective  from  0001  hours  local  time 
November  27, 1990.  through  2400  hours 
local  time  February  24, 1991,  to  read  as 
follows: 

§68U    Definitions. 

*        *        •        *        • 

Fishing  trip  means  a  period  of  time 
between  landings  when  fishing  is 
conducted. 


Longline  gear  means  a  type  of  fishing 
gear  consisting  of  a  main  line  suspended 
horizontally  in  the  water  column  either 
anchored,  floating,  or  attached  to  a 
vessel  and  horn  which  branch  or 
dropper  lines  with  hooks  are  attached. 
<        *        •        *        • 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate 
number  issued  by  a  State  or  Territory  or 
by  the  U.S.  Coast  Guard  for  an 
undocumented  vessel  (50  CFR  620.2). 

Protected  species  means  an  individual 
animal,  sub-population,  population  or 
species  covered  by  the  Marine  Mammal 
Protection  Act  of  1972,  the  Endangered 
Species  Act  of  1973,  or  the  Migratory 
Bird  Treaty  Act. 
*        •        •        *        • 

Sexual  harassment  means  any 
imwelcome  sexual  advance,  request  for 
sexual  favors,  or  other  verbal  and 
physical  conduct  of  a  sexual  nature 
which  has  the  purpose  or  effect  of 
substantially  interfering  with  an 
individual's  work  performance  or 
creating  an  intimidating,  hostile  or 
offensive  working  environment. 


2a.  In  S  685.2,  the  existing  definition 
for  "Fishery  management  area"  is 
suspended  effective  from  0001  hours 
local  time  November  27, 1990,  through 
2400  hours  local  time  February  24, 1991, 
and  a  new  definition  for  "Fishery 
management  area"  is  added  in 
alphabetical  order,  effective  from  0001 
hours  local  time  November  27, 1990, 
through  2400  hours  local  time  February 
24, 1991.  to  read  as  follows: 

S  685.2    Definitions 
***** 

Fishery  management  area  means  the 
Exclusive  Economic  2^ne  off  the  coasts 
of  Hawaii,  American  Samoa,  Guam,  and 
U.S.  possessions  in  the  western  Pacific. 
The  outer  boundary  of  the  fishery 
management  area  north  of  Guam 
extends  to  those  points  which  are 
equidistant  between  Guam  and  the 
island  of  Rota  in  the  Commonwealth  of 
the  Northern  Mariana  Islands.  This 
definition  does  not  include  the  EEZ  off 
the  coasts  of  the  Commonwealth  of  the 
Northern  Mariana  Islands. 
*        *        *        *        • 

3.  In  §  685.4,  paragraphs  (a)  and  (b) 
are  suspended  effective  from  0001  hours 
local  time  November  27. 1990,  through 
2400  hours  local  time  February  24, 1991. 
and  new  paragraphs  (c)  and  (d)  are 
added  to  be  effective  from  0001  hours 
local  time  November  27, 1990,  through 
2400  hours  local  time  February  24, 1991, 
to  read  as  follows: 

S  685.4    Recordkeeping  and  reporting. 

***** 

(c)  Logbooks.  The  operator  of  any 
vessel  subject  to  this  part  must: 

(1)  Maintain,  on  board  the  vessel,  an 
accurate  and  complete  daily  fishing  log 
for  each  entire  fishing  trip  on  forms 
supplied  by  the  Regional  Director.  All 
information  specified  on  the  form  must 
be  recorded  within  24  hours  of  the 
completion  of  the  fishing  day. 

(2)  Submit  a  copy  of  the  forms  to 
NMFS,  Pacific  Area  Office,  2570  Dole 
Street,  Honolulu,  Hawaii  96822,  within 
72  hours  of  the  date  of  landing  unless 
the  daily  fishing  log  forms  have  been 
collected  by  a  designee  of  the  Regional 
Director, 

(3)  Make  the  daily  fishing  log 
available  for  immediate  inspection  upon 
request  of  an  authorized  officer,  or  of 
any  employee  of  NMFS  authorized  by 
the  Regional  Director  to  make  such  an 
inspection. 

(d)  Fishing  information.  The  daily 
fishing  log  will  include  the  following 
information: 

(1)  Name  of  vessel; 

(2)  Permit  number  of  vessel: 


(3)  Date,  time  and  latitude  and 
longitude  of  the  location  at  which  d>e  set 
of  the  longline  is  begun; 

(4)  Date,  time  and  latitude  and 
longitude  of  the  location  at  which 
hauling  of  the  longline  is  begun: 

(5)  Number  of  hooks  set 

(6)  Number  of  lig^tsticks  used; 

(7)  Number  of  fish  and  tuna  by  species 
caught  and  kept  per  day; 

(8)  Number  of  fish  and  tuna  by  species 
caught  and  released  per  day; 

(9)  Number  by  species  of  protected 
species  (not  including  marine  birds) 
sighted  in  the  area  of  the  gear  per  day; 

(10)  Number  by  species  of  protected 
species  released  or  lost  alive  and  not 
apparently  injured; 

(11)  Number  by  species  of  protected 
species  released  or  lost  alive  but 
apparently  injured; 

(12)  Number  by  species  of  protected 
species  released  or  lost  dead; 

(13)  Signature  of  the  vessel  captain; 
and 

(14)  Date  of  signature. 

4.  In  5  685.5,  new  paragraphs  (e),  (f), 
(g).  (h).  (i).  (J).  (k).  and  (1)  are  added  to  be 
effective  from  0001  hours  local  time 
November  27, 1990,  through  2400  hours 
local  time  February  24, 1991,  to  read  as 
follows: 

9685.5    Prohit>itk>ns. 
***** 

(e)  Use  any  vessel  to  fish  with 
longline  gear  in  the  management  area, 
unless  a  permit  has  been  issued  for  that 
vessel  under  §  685.9; 

(f)  Possess  on  board  a  vessel  in  the 
fishery  management  are  billfish  and 
associated  species  that  were  taken  with 
longline  gear  unless  a  permit  has  been 
issued  for  that  vessel  under  S  685.9; 

(g)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook  or 
logbook  form  or  other  record  or  report. 
required  under  $  685.4; 

(h)  Fail  to  affix  and  maintain  vessel 
markings,  required  under  S  685.10; 

(i)  Fail  to  notify  the  Regional  Director 
of  intent  to  fish  for  pelagic  species  with 
longline  gear  within  50  nautical  miles  off 
those  Northwestern  Hawaiian  Islands 
listed  in  §  685.11; 

(1)  Refuse  to  carry  an  observer  when 
directed  to  do  so  by  the  Regional 
Director  or  a  designee  of  the  Regional 
Director  as  required  under  f  685.11; 

(k)  Fail  to  notify  the  Coast  Guard  at 
least  24  hours  in  advance  of  the 
estimated  time,  date,  and  place  of 
landings,  required  under  S  685.11: 

(1)  Forcibly  assault,  impede, 
intimidate.  Interfere  with,  influence, 
attempt  to  influence,  or  harass 
(including  sexual  harassment)  an 
observer  by  conduct  which  has  the 
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purpose  or  e^ect  of  unreasonably 
interfering  with  the  observ«r's  work 
performance,  or  which  creates  an 
intimidating,  hostile  or  offensive 
environment.  In  determining  whether 
conduct  constitutes  harassment,  the 
totality  of  the  circumstances,  including 
the  nature  of  the  conduct  aid  the 
context  in  which  it  occurred,  will  be 
considered.  The  determination  of  the 
legality  of  a  particular  action  will  be 
made  from  the  facts  on  a  cqse-by-case 
basis. 

5.  In  subpart  A,  new  S  §  665.9,  685.10, 
and  685.11  are  added  to  be  effective 
from  0001  hours  local  time  November  27, 
1990,  through  2400  hours  looal  time 
February  24. 1991,  to  read  aa  follows: 


(a)  General.  Any  vessel  of  the  United 
States  if  it  uses  longline  gear  to  fish  for 
billfish  and  associated  species  within 
the  fishery  management  area;  transships 
within  the  fishery  management  area 
billfish  and  associated  species  taken  by 
longline  gear,  or  lands  in  Hawaii. 
American  Samoa,  or  Guam  pillHsh  and 
associated  species  taken  by  longline 
gear,  must  have  a  permit  issued  under 
this  section. 

(b)  Application.  (1)  An  application  for 
a  permit  under  this  section  must  be 
submitted  to  NMFS,  Pacific  Area  Office, 
2570  Dole  Street,  Honolulu,  Hawaii 
96822,  by  the  vessel  owner  or  operator 
at  least  15  days  before  the  date  the 
applicant  desires  to  have  th^  permit  be 
effective. 

(2)  Each  application  must  be 
submitted  on  a  form  which  may  be 
obtained  from  NMFS,  Pacific  Area 
O^ce.  Each  application  mult  be  signed 
by  the  vessel  owner  or  operator  and 
contain  at  least  the  following 
information: 

(!)  Applicant's  name  and  4  telephone 
number  where  the  applicant. may  be 
reached  for  further  information; 

(ii)  Owner's  name,  mailing  address, 
and  telephone  number         1 

(iii)  Operator's  name,  mailing  address, 
and  telephone  number         ' 

(iv)  The  name  of  the  vessel; 

jv)  The  primary  fishing  area  of  the 
vessel; 

(vi)  The  current  or  most  recent  permit 
number  for  the  vessel  for  the  longline 
fisliery; 

(vii)  The  expiration  date  of  the  current 
or  .most  recent  permit; 

(viii)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  S^te 
registration  number  i 

Ux)  Radio  call  sign  of  the  ^essel; 

(x)  Home  port  of  the  vessel; 

{xi)  Gross  registered  tonnage  of  the 
ve.isel;  T 

I  of  tie 


(xii]  Registered  length 


le  vessel; 


(xiii)  Beam  of  the  vessel; 

(xivj  Fuel  capacity  of  the  vessel: 

(xv)  Average  cruising  speed  of  the 
vessel; 

(xvi)  Maximum  range  of  the  vessel; 

(xvii)  Engine  horsepower; 

(xviii)  Age  of  the  vessel; 

(xix)  Date  vessel  purchased; 

(xx]  Purchase  price; 

(xxi)  Number  of  crew; 

(xxii)  Fish  hold  capacity  (in  tons); 

(xxiii)  Type  of  refrigeration  and 
capacity  (in  tons); 

(xxivj  Quantity  of  longline  gear  used 
by  the  vessel;  and 

(xxv)  Signature  of  the  applicant 

(c)  Fees.  No  fee  is  required  for  a 
permit  under  this  section. 

(d)  Change  in  application  information. 
Any  change  in  the  information  specified 
in  paragraph  (b)(2)  of  this  section  must 
be  reported  to  the  Regional  Director  10 
days  before  the  effective  date  of  the 
change.  Failure  to  report  such  changes 
invalidates  the  permit. 

(e)  Issuance.  (1)  Within  15  days  after 
receipt  of  a  properly  completed 
application,  the  Regional  Director  will 
determine  whether  to  issue  a  permit. 

(2)  If  an  incomplete  or  improperly 
completed  permit  application  is  filed, 
the  Regional  Director  will  notify  the 
applicant  in  writing  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  15  days  following  the 
date  of  notification,  the  application  will 
be  considered  abandoned. 

(f)  Expiration.  Permits  issued  under 
this  section  expire  at  2400  hours  local 
time  on  February  24, 1991. 

(g)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  multilated  is 
invalid. 

(h)  Replacement.  Permits  may  be 
issued  to  replace  lost  or  mutilated 
permits.  An  application  for  a 
replacement  permit  is  not  considered  a 
new  application. 

(i)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable  to  other  vessels.  A  permit  is 
valid  only  for  the  vessel  for  which  it  is 
issued. 

(j)  Display.  Any  permit  issued  under 
this  section  must  be  on  board  the  vessel 
at  all  times  while  the  vessel  is  fishing  for 
billfish  and  associated  species  by  means 
of  longline  gear  or  is  engaged  in  the 
transshipment  of  pelagic  species  taken 
by  longline  gear.  The  permit  shall  be 
subject  to  inspection  upon  request  of 
any  authorized  officer. 

(k)  Penalties.  Any  person  committing 
or  vessel  used  in  the  commission  of  a 
violation  of  the  Magnuson  Act  or  any 
regulation  issued  under  the  Magnuson 
Act  is  subject  to  the  civil  and  criminal 
penalty  provisions  and  civi^^rfeitu^e 
provisions  of  the  Magnuson  Act  to  part 


621  of  this  chapter,  to  15  CFR  part  904 
(Civil  Procedures)  and  to  any  other 
applicable  law. 

§6«5.10    Vessel  ktentificatton. 

(a)  Display  of  official  number.  (1)  Each 
fishing  vessel  subject  to  this  part  must 
display  its  official  number  on  the  port 
and  starboard  sides  of  the  deckhouse  or 
hull,  and  on  an  appropriate  weather 
deck  so  as  to  be  visible  from 
enforcement  vessels  and  aircraft. 

(2)  The  official  number  must  be 
affixed  to  each  vessel  subject  to  this 
part  in  block  Arabic  numerals  at  least  18 
inches  (45.7  cm)  in  height  for  fishing 
vessels  of  65  feet  (19.8  m)  in  length  or 
longer,  and  at  least  10  inches  (25.4  cm) 
in  height  for  all  other  vessels.  Markings 
must  be  legible  and  of  a  color  that 
contrasts  with  the  background. 

(3)  The  official  number  must  be 
clearly  legible  and  in  good  repair;  and 

(4)  No  part  of  the  vessel,  its  rigging,  or 
its  fishing  gear  shall  obstruct  the  view  of 
the  official  number  from  an  enforcement 
vessel  or  aircraft. 

S  685.11    Observm^ 

(a)  The  operator  of  a  fishing  vessel 
subject  to  this  part  shall  inform  the 
Regional  Director  at  least  72  hours  (not 
including  weekends  and  holidays) 
before  leaving  port  of  his  or  her  intent  to 
fish  within  50  nautical  miles  off  French 
Frigate  Shoals,  Gardner  Pinnacles, 
Laysan  Island,  Lisianski  Island,  Pearl 
and  Hermes  Reef,  Midway  Islands  and 
Kure  Island  of  the  Northwestern 
Hawaiian  Islands.  The  operator  shall 
provide  this  notice  by  contacting  NMFS. 
Pacific  Area  Office,  telephone  (808)  955- 
8831,  2570  Dole  Street  Honolulu. 
Hawaii.  The  notice  must  include  the 
name  of  the  vessel,  the  name  of  the 
operator,  the  intended  departure  date 
and  location,  and  a  telephone  number  at 
which  the  operator  or  his  agent  may  be 
contacted  during  the  business  day  (8 
a.m.  to  5  p.m.)  to  indicate  whether  an 
observer  will  be  required  on  the  subject 
fishing  trip. 

(b)  All  fishing  vessels  subject  to  this 
section  must  carry  an  observer  when 
directed  to  do  so  by  the  Regional 
Director  or  a  designee  of  the  Regional 
Director. 

(c)  NMFS  will  advise  the  vessel 
operator  of  any  observer  requirement 
within  72  hours  of  receipt  of  the  notice, 
and  if  an  observer  is  required,  will 
establish  with  the  operator  the  time  and 
place  of  embarkation  of  the  observer. 

(d)  The  operator  of  a  fishing  vessel 
carrying  an  observer  shall  contact  the 
U.S.  Coast  Guard,  by  radio  or  otherwise, 
at  the  14th  District  Honolulu.  Hawaii,  or 
Pacific  Area,  San  Francisco,  California 
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at  least  24  hours  before  landing,  and 
report  the  estimated  time  and  date  and 
the  port  at  which  the  permitted  vessel 
will  land  billfish  and  associated  species, 

(e)  All  observers  must  be  provided 
with  sleeping,  toilet  and  eating 
accommodations  at  least  equal  to  that 
provided  to  a  full  crew  member.  A 
mattress  or  futon  on  the  floor  or  a  cot  is 
not  acceptable  in  place  or  a  regular 


bunk.  Meal  and  other  galley  privileges 
must  be  the  same  for  the  observer  as  for 
other  crew  members. 

(f)  Female  observers  on  a  vessel  with 
an  all-male  crew  must  be 
accommodated  either  in  a  single-person 
cabin  or,  if  reasonable  privacy  can  be 
ensured  by  installing  a  curtain  or  other 
temporary  divider,  in  a  two-person 
cabin  shared  with  a  licensed  officer  of 


the  vessel.  If  the  cabin  assigned  to  a 
female  observer  does  not  have  its  own 
toilet  and  shower  facilities  that  can  be 
provided  for  the  exclusive  use  of  the 
observer,  then  a  schedule  for  time- 
sharing common  facilities  must  be 
established  and  approved  by  NMFS 
prior  to  the  vessel's  departure  from  port. 

[FR  Doc.  90-27754  Filed  11-26-00;  8:45  am] 
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CiainM  Adiustmants  for  Sta^  Agancy 
Invaabnania 


T' 


/  acNCV:  Food  and  Nutrition  $ervice, 
bSDA. 

ACTION:  Proposed  rule. 


:  This  action  proposes  changes 
to  Food  Stamp  Program  regulations 
based  on  the  provisions  of  the  Hunger 
Prevention  Act  of  1988  (Pub.  1. 100-435), 
enacted  September  19, 198a  That  Act 
requires  the  Secretary  to  review  a  State 
agency's  plans  for  new  dollar 
investments  in  program  management 
activities  that  are  intended  to  reduce  the 
quahty  control  (QC)  payment:  error  rate 
when  determining  whether  toj  settle, 
adjust,  compromise,  or  waive  the  State 
agency's  QC  payment  error  rate  liability. 

Accordingly,  this  action  proposes  the 
method  by  which  a  State  ageacy's  new 
dollar  investments  in  program 
management  activities  will  b«  evaluated 
in  determining  whether  to  settle,  adjust, 
compromise,  or  waive  QC  liability 
claims.  T 

DATtt:  Comments  on  this  profiosed 
rulemaking  must  be  received  on  or 
before  January  28, 1991.  to  be  assured  of 
consideration. 


:  Comments  should  be 
submitted  to  Duane  Maddox.  Branch 
Chief,  Quality  Control  Braxxih,  Program 
Accountability  Division,  Food  Stamp 
Program.  Food  and  NutritioB  Service, 
USDA.  Alexandria,  VA  22302,  AH 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a  jn.  to  5  pJiL, 
Monday  through  Friday),  at  3101  Park 
Center  Drive,  Alexantbia.  VA,  room  fl04. 


rod  nmTNni  wfowmatiom  contact: 

Mr.  Maddox  at  the  above  address  or  by 
telephone  at  (703)  756-3474. 

iUPPl£MCNTAflV  INFOmiATKM: 

Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1 

The  Department  has  reviewed  this 
action  under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1.  It 
has  been  determined  that  the  action  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Additionally,  this  action  will  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  this  action  has  been 
classified  as  "not  major." 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  7  CFR  part  3015, 
subpart  V  and  related  Notice  (48  FR 
29115  June  24, 1983),  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354,  Stat.  1164,  September  19, 1980; 
5  U.S.C.  Sees.  601  through  612).  Betty  Jo 
Nelsen.  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
requirements  will  affect  the  State  and 
local  agencies  which  administer  the 
Program. 

Paparworii  Reduction  Act 

This  rulemaking  does  not  contain 
recordkeeping  and  reporting 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Sec  3507). 


Background 

In  accordance  with  section  13  of  the 
Food  Stamp  Act  of  1977,  as  amended.  7 
U.S.C.  2022  and  7  CFR  271.3(b)  of  the 
Food  Stamp  Program  regulations,  the 
Secretary  of  Agriculture  has  the 
authority  to  determine  the  amount  of 
and  settle  and  adjust  any  claim  and  to 
compromise  or  deny  all  or  part  of  any 
claim  arising  under  the  provisions  of  the 
Food  Stamp  Act  of  1977,  as  amended. 
When  a  State  agency's  quality  control 
(QC)  payment  error  rate  exceeds  certain 
tolerance  levels,  the  Food  and  Nutrition 
Service  (FNS)  establishes  a  claim 
against  the  State  agency  based  on  the 
excessive  error  rate  (7  U.S.C.  2025(c);  7 
CFR  275.23(e)).  Section  601  of  the 
Hunger  Prevention  Act  of  1968  (Pub.  L 
100-435)  amended  section  13(a)(1)  of  the 
Food  Stamp  Act  to  require  the 
Department  to  review  a  State  agency's 
new  dollar  investments  in  program 
management  activities  that  are  intended 
to  reduce  the  payment  error  rate  when 
FNS  makes  a  determination  to  settle, 
adjust,  compromise,  or  waive  a  claim 
resulting  from  an  excessive  payment 
error  rate.  In  order  to  secure  Department 
review,  the  State  agency  would  be 
required  to  propose  a  settlement  of  all  or 
a  portion  of  an  outstanding  claim  that 
would  be  based  upon  reinvestment  as 
an  offset  against  outstanding  liabilities. 
The  Secretary  and  the  State  agency 
could  then  agree  to  a  dollar  for  dollar 
offset  of  new  monies  invested  in 
program  improvement  for  quality  control 
liabilities.  "The  considers  tion  of  new 
dollar  investments  in  the  claim 
settlement  process  is  effective  with  the 
Fiscal  Year  1986  QC  review  period.  This 
proposed  rule  would  amend  7  CFR 
275.23(e)  to  add  a  new  paragraph  (8.) 
This  paragraph  will  address  the 
Department's  implementation  of  the 
provisions  of  the  Hunger  Prevention  Act 
of  1988  concerning  the  review  of  new 
dollar  investments  in  program 
management  activities  in  connection 
with  the  settlement  of  QC  Uabilities. 

As  discussed  in  the  legislative  history 
(House  Report  No.  100-82a  page  30)  the 
new  dollar  investments  to  be  considered 
under  this  provision  are  to  be 
unmatched,  Le.,  100  percent  State 
agency  fundfaig.  Further,  they  are  to  be 
fuiMls  allocated  for  activities  that  would 
not  otherwise  be  taken  by  the  Stata 
agency  as  part  of  normal  program 
administration,  thus  precluding  the 
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consideration  of  activities  a  State 
agency  is  otherwise  required  to 
undertake  under  the  Act  and 
regulations.  Finally,  the  waiver  of  the 
claim  or  part  of  the  claim  is  not  to  be 
made  for  corrective  action  or  good  faith 
efforts  per  se. 

In  accordance  with  the  legislative 
history,  the  Department  is  proposing  to 
limit  consideration  of  new  dollar 
investments  to  those  State  agency 
investments  that  are  100  percent  State 
agency  funded.  In  conjunction  with  that, 
the  Department  is  also  proposing  that 
activities  that  have  previously  been 
funded  with  Department  matching  funds 
would  not  be  eligible  for  consideration 
under  this  provision  unless  the  State 
agency  is  able  to  provide  the 
justifications  discussed  later  )n  this 
preamble  for  consideration  of 
investments  that  represent  continuation 
of  previous  activities. 

The  Department's  proposal  will  affect 
States  that  wish  to  settle  all  or  a  portion 
of  a  claim  rather  than  appeal  or  pay  the 
total  liability.  Each  State  agency  that 
wishes  to  have  its  new  dollar 
investments  considered  in  the  claim 
settlement  process  would  submit  a 
request  to  the  Department  that  will 
include:  Its  planned  program 
management  activities,  the  anticipated 
expenditures  which  would  be  offset 
against  the  liability,  and  the  anticipated 
impact  on  the  State  agency's  error  rate. 
The  description  of  the  anticipated 
impact  must  include,  at  a  minimum,  an 
identification  of  the  types  of  error 
expected  to  be  affected  by  the  activity 
and  an  estimate  of  the  reduction  in  the 
error  rate,  by  type  of  error  and  when  the 
reduction  should  be  observed.  The 
request  shall  also  include  an 
explanation  by  the  state  agency  as  to 
how  and  when  it  will  demonstrate  the 
effect  on  errors,  and  how  and  when  it 
will  document  its  expenditures.  For 
example,  a  State  agency  could  refer  to 
its  annual  payment  error  rate  to  show 
the  activity  had  been  successful  in 
reducing  errors.  The  State  agency  must 
also  demonstrate  in  its  request  that  the 
expenditures  for  the  new  program 
management  activity  will  not  replace 
already  ongoing  efforts  or  in  any  other 
way  result  simply  in  a  reallocation  of 
resources.  If  the  same  or  similar 
activities  had  been  proposed  or 
undertaken  in  the  past,  the  State  agency 
shall  demonstrate,  in  detail,  why  its 
current  proposal  under  the  investments 
provision  should  be  considered  a  new 
activity  and  what  new  outcomes  are 
anticipated 

These  dollar  investments  are  intended 
to  reduce  the  degree  of  error.  Therefore, 
in  evaluating  a  State  agency's  submittal 


FNS  would  consider  whether  the 
planned  program  activity  was  directly 
related  to  error  reduction  and  whether 
the  proposed  expenditures  were  for 
activities  which  were  not  ongoing  and 
which  were  beyond  those  minimally 
required  by  regulation  and  the  State 
agency's  Plan  of  Operation.  For 
example,  expenditures  made  to 
establish  a  new  issuance  system  would 
not  be  related  to  certification  error 
reduction  and  thus  would  not  be 
considered  a  suitable  investment  under 
the  provisions  of  this  proposal.  As 
another  example,  under  7  CFR  272.4  (d) 
State  agencies  are  already  required  to 
establish  a  training  program  for 
eligibility  workers.  'Training  must  be 
provided  to  all  eligibility  workers  prior 
to  their  initial  assumption  of  duties  and 
subsequently  on  an  as-needed  basis. 
Therefore,  expenditures  on  a  basic 
training  program  would  also  not  be 
considered  a  suitable  investment  under 
this  proposal,  although  additional  or 
special  training  efforts  beyond  those 
already  required  could  qualify. 

As  State  investments  are  one  aspect 
of  corrective  action,  a  State  agency  may 
propose  under  this  provision  a  new  item 
from  its  Corrective  Action  Plan  (CAP) 
document  provided  that  money  has  not 
yet  been  spent  on  the  activity  and  that  it 
meets  all  the  requirements  specified  in 
this  proposal.  Once  accepted  by  the 
Department  under  this  proposal,  the 
activity  would  be  reviewed  under  the 
provisions  of  this  rule  rather  than  the 
rules  covering  the  CAP  document. 

If  demonstration  projects  or  other 
efforts  would  require  waivers  of  existing 
rules,  they  would  not  be  acceptable 
activities  under  this  proposal. 

The  claims  settlement  process  is 
separate  and  part  fix)m  the  good  cause 
determination  and  the  appeals  process. 
Under  this  proposal.  State  agencies  may 
submit  requests  for  review  of  new  dollar 
investments  once  any  claim  has  been 
established.  However,  nothing  in  this 
rule  would  preclude  a  State  agency's 
offer  (or  a  Food  and  Nutrition  Service 
proposal)  to  settle  a  claim,  in  whole  or 
inj>art,  at  any  time  and  on  any  terms.  If 
a  good  cause  determination  or  appeal  is 
pending,  agreement  by  the  State  and  the 
Department  to  the  reinvestment 
proposal  will  include  agreement  on  the 
validity  of  that  portion  of  the  claim 
represented  by  the  reinvestment 
proposal  or  on  the  entire  claim  if  a 
comprehensive  settlement  is  proposed. 

It  is  clear  from  Section  601  of  the 
Hunger  Prevention  Act  and  the 
legislative  history  (JR  Report  No.  100- 
828,  p.  30)  that  the  decision  of  whether 
to  waive  all  or  part  of  QC  liability'  claim 
rests  solely  with  the  Secretary.  As  the 


decision  to  waive  a  claim  is  at  the 
discretion  of  the  Secretary,  any  decision 
made  pursuant  to  this  provision  is  final 
and  would  not  be  subject  to  appeal 
within  the  Department.  Once  a  decision 
has  been  made  to  authorize  a  waiver  of 
a  State  agency's  QC  liability  claim,  such 
claim  shall  first  be  suspended  and  then 
waived  after  implementation  and 
successful  accomplishment  of  the  State's 
proposed  activity,  or  when  the 
Department  determines  that  the  lack  of 
successful  accomplishment  was  beyond 
the  State  agency's  control. 

It  is  also  clear  from  the  legislative 
history  that  if  the  State  agency  fails  to 
spend  the  funds  on  the  planned  activity, 
the  settlement  reduction  in  the  QC 
liability  due  to  planned  State  agency 
program  investment  could  be  withdrawn 
by  the  Secretary  and  the  amount  would 
become  due  pursuant  to  a  payment  plan 
contained  in  the  settlement  agreement. 
As  noted  above,  the  Secretary's  decision 
is  final.  Therefore,  since  the  waiver  of 
the  claim  is  based  on  the  initiation  and 
completion  of  new  program  management 
activities,  the  Department  is  proposing 
to  require  a  State  agency  agreeing  to  a 
settlement  which  includes  program 
investment  under  this  provision  to 
submit  reports  on  its  implementation, 
expenditures,  and  the  effectiveness  of 
the  planned  activity. 

In  developing  this  proposal,  the 
Department  has  addressed  two  issues 
raised  by  the  overall  goal  of  error 
reduction  through  State  agency  program 
investment.  First,  the  proposed  rule  aims 
to  ensure  that  investment  money  is 
spent  in  accordance  with  the  plan 
proposed  by  the  State.  This  will  protect 
the  public's  interest  in  an  effective 
payment  accuracy  improvement  system. 
Second,  the  proposed  rule  describes 
situations  that  may  lead  to  a  withdrawal 
of  the  settlement  reduction  in  QC 
liability  due  to  the  failure  of  the  State  to 
implement  the  program  investment  as 
planned.  This  will  provide  State 
agencies  notice  of  conditions  under 
these  which  settlement  reductions  in  QC 
liability  under  these  proposed  rules  may 
be  withdrawn  and  allow  State  agencies 
to  reahstically  assess  the  benefits  and 
burdens  of  such  programs. 

This  proposed  rule  addresses  the  first 
issue  of  implementation  of  the  State 
agency  investment  plan  by  requiring  a 
description  of  a  State  agency  investment 
procedure.  The  Department  is  proposing 
the  each  State  agency  that  has  all  or 
part  of  a  claim  suspended  shall  submit 
periodic  reports  on  a  schedule 
established  by  the  Department.  These 
reports  shall  contain  detailed 
descriptions  of  the  activity  and 
expenses,  and  explanations  of  the 
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activity's  effect  on  errors  and  any 
discrepancies  between  planned  and 
actual  effects.  The  Departmeat  is 
particularly  interested  in  receiving 
comments  concerning  docum^tation 
that  should  be  required  by  the 
Department  to  substantiate  State  agency 
program  investment  activities. 

The  proposed  rule  also  addresses  the 
second  issue  of  withdrawal  of 
settlement  reductions  in  QC  liability  if 
the  State  agency  does  not  reduce  its 
errors  as  stated  in  the  plan  (see  HR 
Report  No.  100-828,  p.  30)  and  cannot 
document  to  the  Department'^ 
satisfaction  that  it  made  every 
reasonable  attempt  to  implement  and  to 
accomplish  the  activity  as  planned.  The 
Department  is  proposing  to  require  such 
documentation  because  the  l^slative 
history  provides  that  good  faith  efforts 
are  not  sufficient  justiricatioa  for  a 
waiver  of  the  liability  claim.  | 
Withdrawal  of  the  settlement  reduction 
could  also  occur  if  the  State  ^ency 
cannot  document  that  it  spent  the 
money  as  planned.  | 

Whether  the  Department  %v|ould 
actuaUy  withdraw  the  settlentent 
reduction,  even  when  a  State  expended 
the  planned  new  funds,  would  depend 
upon  a  State's  spending  the  money  in 
accordance  with  the  agreed-if>on  plan 
and  whether  the  Stall  agency  reduced 
errors  as  specified  in  the  plaa  [HR 
Report  No.  100-828,  p.  30).  The 
Department  proposes  not  to  withdraw  a 
reduction  if  die  faihire  to  reduce  errors 
is  due  solely  and  clearly  to  fabtors 
totally  outside  the  State  agency's 
control.  When  FNS  and  the  Slate  agency 
agree  to  an  investment  plan,  die  State 
agency  becomes  responsible  for 
achieving  the  stated  goal  as  specified  in 
the  plan.  In  order  for  a  State  agency  to 
o^set  additional  QC  liabihtief  by 
increasing  the  cost  of  ongoing 
reinvestment  activity,  the  State  agency 
would  be  required  to  submit  i  new 
investment  plan. 

The  Department  proposes  to 
withdraw  a  settlement  reductfon  in  QC 
liability  due  to  a  State  agency  program 
investment  plan  in  situations  such  as  the 
following: 

(1)  The  State  agency  does  r^ot  spend 
the  money  as  agreed.  For  exabiple,  a 
State  agency  may  have  a  pro^sed 
hiring  an  additional  100  eligibility 
technicians  with  specialized  (raining  in 
computer  matching  procedures  and 
analytical  techniques.  In  fact,  the  State 
agency  may  have  actually  hired  100  new 
eligibility  workers  without  seeking  or 
obtaining  any  special  qualifiqations.  The 
Department  may  withdraw  thje  reduction 
and  require  payment  under  the 
settlement  agreement  because  the 


change  in  the  activity's  operation  was 
under  the  State  agency's  control. 

(2)  The  State  agency  implements  the 
plan  as  agreed,  but  does  not  spend  all 
the  money.  For  example,  the  Department 
approves  a  proposed  plan  for  a  million 
dollars  in  State  agency  new  dollar 
investments  and  suspends  one  million 
dollars  of  a  claim.  The  State  agency 
implements  the  plan  as  agreed,  but  only 
spends  $800,000  of  the  suspended  claim 
monies.  The  Department  may  then 
withdraw  the  reduction  and  require 
payment  of  the  unspent  $200,000  under 
the  settlement  agreement 

(3)  The  State  agency  spends  the 
money  as  planned,  but  errors  are  not 
reduced  as  speciHed  in  the  plan.  In  this 
situation,  the  Department  would  pay 
particular  attention  to  the  underlying 
cause  of  the  State  agency's  failure  to 
reduce  errors.  For  example,  the  State 
agency  proposes  producing  and  sending 
pamphlets  on  Food  Stamp  Program 
regulations  to  applicants  pending 
approval  of  their  applications.  The 
pamphlets  are  sent  out,  but  the  errors  do 
not  decline  because  the  State  agency 
inadvertently  included  a  misstatement 
in  the  pamphlets.  Since  the  content  of 
the  pamphlets  was  within  the  control  of 
the  State  agency,  the  Department  would 
withdraw  the  reduction. 

The  Department  proposes  not  to 
withdraw  a  reduction  if  an  investment 
activity's  failure  is  due  solely  and 
clearly  to  factors  totally  outside  the 
State  agency's  control.  For  example,  a 
State  agency  may  implement  an  activity 
exactly  as  agreed,  but  the  errors  do  not 
decline  as  anticipated  by  the  settlement 
agreement  If  the  State  agency  explains 
to  the  Department's  satisfaction  why  the 
State  agency  had  no  control  over  the 
cause  pf  the  failure,  the  Department 
would  not  withdraw  the  reduction  in  QC 
liability. 

The  Department  is  particularly 
interested  in  receiving  comments  upon 
these  proposed  criteria  for  withdrawal 
of  the  reduction  in  QC  liability  for 
failure  to  carry  out  the  investment  plan. 
The  Department  proposes  to  charge 
interest  on  the  suspended  QC  liability 
amount  if  it  subsequently  withdraws  the 
reduction.  Interest  would  be  charged  in 
accordance  with  section  602  of  the 
Hunger  Prevention  Act  of  1988,  which 
amended  section  13  (a)  (1)  of  the  Food 
Stamp  Act  of  1977.  The  Department  has 
not  yet  published  an  implementing  rule 
on  this  subject 

In  view  of  the  facts  that:  (1)  A 
reduction  in  QC  liability  due  to  State 
agency  program  investment  would  be 
part  of  an  administrative  settlement 
agreement  disposing  of  all  or  part  of  a 
QC  liability  claim  for  a  particular  review 


period;  (2)  the  State  agency  had  the 
opportunity  to  challenge  the  full  claim 
prior  to  entering  the  settlement 
agreement  and  (3)  determinations  made 
under  these  proposed  rules  are  in  the 
sole  discretion  of  the  Secretary,  the 
proposed  rules  make  it  clear  that  State 
agencies  may  not  appeal  to  the 
Secretary  a  decision  to  withdraw  a 
reduction  in  QC  liability  because  of 
State  agency  failure  to  implement  and 
accompUsh  a  planned  activity  or  to 
adequately  document  to  the 
Department's  satisfaction  why  an 
activity  was  unsuccessful.  The 
Department  would  simply  begin  to 
collect  the  settlement  amount 
withdrawn  in  accordance  with  an 
agreed  upon  procedure  contained  in  the 
settlement  agreement. 

If  a  State  agency  decides  to  submit  a 
proposal,  the  State  agency  would  be 
accepting  liability  for  the  amount  of  the 
claim  being  suspended  at  the  time  of  the 
Department's  approval.  Thus  if  the 
Department  subsequently  withdrew  the 
reduction  in  the  QC  liability  because  the 
State  agency  failed  to  initiate  or  to 
accomplish  the  planned  activity,  there 
would  be  no  administrative  appeal 
available. 

Implementation 

As  mandated  in  the  Hunger 
Prevention  Act  of  1988,  the  provision  for 
review  of  new  dollar  investments  in 
determining  whether  to  waive  all  or  part 
of  a  QC  liability  claim  is  retroactive  to 
Fiscal  Year  1986.  State  agencies  would 
be  elibigle  to  submit  requests  for  such 
waivers  for  Fiscal  Year  1986  and  all 
fiscal  years  after  1986.  For  Fiscal  Year 
1986, 1987,  and  1988.  the  Department 
may  consider  a  State  agency's  request  to 
waive  more  than  one  year's  claim  based 
on  the  State  agency's  submittal  of  new 
proposed  dollar  investments  that 
satisfactorily  address  the  types  of  errors 
for  each  year  under  consideration. 

List  of  Sabjects  in  7  CFR  Part  275 

Administrative  practice  and 
procedure.  Food  stamps.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  7  CFR  part  275  is 
proposed  to  be  amended  as  follows: 

PART  275-PERFOAMANCE 
REPORTING  SYSTEM 

1.  The  authority  citation  for  part  2>'5 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2029. 

2.  In  S  275.23,  a  new  paragraph  (ej(8) 
is  added  to  read  as  follows* 
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S  275.23   Determination  of  State 
program  perfonnanee. 


(e)  State  agencies' liabilities  for 
payment  error  rates.  *  *  * 

(8)  Suspension  and  waiver  of 
liabilities  for  investments  in  program 
management  activities.  In  connection 
with  the  settlement  of  all  or  a  portion  of 
a  QC  liability  for  FY  1966  and 
subsequent  QC  review  periods,  the 
Department  may  suspend  and 
subsequenUy  waive  all  or  part  of  a  State 
agency's  payment  error  rate  liability 
claim  based  on  the  State  agency's  dollar 
for  dollar  offsetting  investment  In  new 
program  management  activities 
intended  to  reduce  efforts  measured  by 
the  QC  system.  A  State  agency  may 
submit  a  request  to  the  Department  for 
review  of  planned  investments  in 
program  management  activities  as  part 
of  a  proposed  settlement  of  all  or  a 
portion  of  a  QC  liability  at  any  time 
during  the  QC  liability  claim  process. 

(i)  The  State  agency's  investment  plan 
activity  or  activities  must  meet  the 
following  conditions  to  be  accepted  by 
the  Department: 

(A)  "1116  new  program  management 
activity  must  represent  a  new 
expenditure.  The  proposed  activity  must 
also  represent  an  addition  to  the 
minimum  program  administration 
required  by  law  for  State  agency 
administration  including  corrective 
action.  If  the  activity  is  similar  to  an 
earlier  State  agency  initiative,  the  State 
agency  would  have  to  demonstrate  that 
there  are  significant  changes  in  the 
initiative  such  that  the  proposed 
initiative  could  be  considered  a  new  one 
and  that  there  are  no  remaining  Federal 
funds  earmarked  for  the  activity. 
Therefore,  basic  training  of  eligibility 
workers  or  a  continuing  corrective 
action  firom  a  Corrective  Action  Plan 
shall  not  be  acceptable. 

(B)  Investments  must  be  funded  in  full 
by  the  State  agency,  without  any 
matching  Federal  ftmds. 

(C)  The  activity  or  activities  must  be 
direcdy  related  to  error  reduction  with 
specific  objectives  regarding  the  amount 
of  error  reduction,  type  of  error,  and 
date  by  which  eirors  will  be  reduced. 
For  this  reason,  a  new  issuance  system 
or  a  demonstration  project  (or  other 
e^ort)  which  requires  waivers  of 
existing  rules  shall  not  be  acceptable. 

(D)  "rhe  activity  or  activities  must  be 
effective  in  reducing  errors.  Therefore, 
good  faith  e^orts  shall  not  be 
acceptable. 

(ii)  The  request  shall  include: 
(A)  A  statement  of  the  amount  of 
money  that  is  a  quality  control  liability 
that  is  to  be  offset  by  reinvestment  in 
program  improvements; 


(B)  A  detailed  description  of  the 

plaimed  program  management  activity: 

(C)  Planned  expenditures,  including 
time  schedule  and  anticipated  cost 
breakdown; 

(D)  Anticipated  impact  of  the  activity, 
identifying  die  types  of  errors  expected 
to  be  affected  and  an  estimate  of  the 
reduction  anticipated  for  each  type  of 
erron 

(E)  An  explanation  of  how  and  when 
the  State  agency  will  demonstrate  he 
activity's  impact  on  errors; 

(F)  An  explanation  of  how  and  when 
the  State  agency  will  document  its 
expenditures;  and 

(G)  Documentation  that  the  funds 
would  not  replace  or  be  for  already 
ongoing  efforts,  nor  simply  result  in  a 
reallocation  of  resources. 

(iii)  The  Department's  decision  to 
suspend  all,  part,  or  none  of  the  QC 
liability  claim  under  this  paragraph  is 
final  and  not  subject  to  further  appeal 
within  the  Department.  A  decision  to 
suspend  all  or  part  of  a  State  agency's 
QC  liability  claim  will  result  in 
suspension  of  the  claim  for  the  specified 
amount,  pending  satisfactory  State 
agency  implementation  of  the  initiative. 

(iv)  Each  State  agency  which  has  all 
or  part  of  a  claim  suspended  under  this 
provision  shall  submit  periodic 
documented  reports  according  to  a 
schedule  specified  by  the  Department. 
At  a  minimum,  these  reports  shall 
contain: 

(A)  A  detailed  description  of  the 
expenditure  of  funds,  including  the 
source  of  funds  and  the  actual  goods 
and  services  purchased  or  rented  with 
the  funds; 

(B)  A  detailed  description  of  the 
actual  activity,  including  all  ways  in 
which  the  activity's  actual  operation 
differed  from  the  planned  activity;  and 

(C)  A  detailed  explanation  of  the 
activity's  effect  on  errors,  including  an 
explanation  of  any  discrepancy  between 
the  planned  effect  and  the  actual  effect. 

(v)  The  Depculment  may  withdraw  the 
reduction  in  QC  liability  if: 

(A)  The  State  agency's  reports  do  not 
document  that  it  spent  the  investment 
funds  as  specified  in  the  investment 
plan; 

(B)  The  State  agency's  reports  do  not 
document  that  it  implemented  and 
accomplished  the  activity  as  specified  in 
the  investment  plan;  or 

(C)  llie  State  agency  does  not  reduce 
errors  as  specified  in  the  investment 
plan,  unless  the  failure  is  due  solely  and 
clearly  to  factors  outside  the  State 
agency's  control 

(vij  If  the  reduction  in  QC  liability  is 
withdrawn,  the  Department  shall  charge 
interest  on  the  unpaid  Uability,  in 
accordance  with  section  002  of  the 


Hunger  Prevention  Act  of  19M,  which 
amended  section  13(a)(1)  of  the  Food 
Stamp  Act  of  1977. 

(vii]  The  Department's  detenninatton 
to  withdraw  a  reduction  in  QC  liability 
is  not  appealable. 

Dated:  November  16, 19B0. 

Betty  |o  NelMB. 

Adminstrator.  Food  and  Nutrition  Service. 

[PR  Doc  W-ZntA  Filed  ll-»-eO;  MS  am) 
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DEPARTMENT  OF  -TRANSPORTA-nON 
Federal  Aviation  Adminiatratlon 
14  CFR  Chapter  I 
[Notice  Na  90-28;  Docket  No.  263S5] 
BIN  2120-Va)«7 

0MB  Control  Number  Aarignmant  Ra: 
Requaat  for  Data  and  Inf onnation: 
Pasaenger  Facility  Chargaa 

AQENCV:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Notice  of  0MB  Control  Number 
assignment. 

lUMMAWV:  Notice  is  hereby  given  that 
OMB  Control  Number  2120-0548  has 
been  assigned  to  "Notice  of  Request  for 
Data  and  Information:  Passenger 
Facility  Charges,"  which  was  published 
November  14. 1990  (55  FR  47483).  That 
notice  requested  data  and  information 
which  may  be  helpful  in  implementing  a 
provision  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  which 
authorizes  public  agencies  to  collect  an 
airport  passenger  facility  charge. 

FOR  RWTMEM  INPONMATION  CONTACT: 

Lowell  Johnson,  Office  of  Airport 
Planning  and  Programming,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3831. 

This  notice  is  published  pursuant  to 
the  Paperwork  Reduction  Act  and  5  CFR 
1320. 

Issued  in  Washington.  DC  on  Novemlier  21. 
1990. 

Paul  L  Galis. 

Director,  Office  ofAirpoti  Planning  and 
Programming. 

[FR  Doc  90-27799  Filed  11-28-eO:  8:4S  am] 
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DEPARTMENT  OF  THE  THEORY 

Intemal  Revenue  Service 

26CFRPart1 

IPS-107-M) 

mN1545-AinO 

NoraHribation:  inconsietent 
Proceduree  and  Adiustmenti 

AOCNCV:  Internal  Revenue  Sefvice, 
Treasury.  j 

action:  Notice  of  proposed  njlemaking 
and  notice  of  public  hearing,  j 

summary:  in  response  to  nunierous 
questions,  the  regulations  proposed  in 
this  notice  provide  guidance  pn  the 
application  of  the  normalization 
requirements  of  sections  167(1}  and 
168(i){9)  of  the  Intemal  Revenue  Code  to 
utility  companies  that  file  coneohdated 
federal  income  tax  returns.  The 
proposed  regulations  establisb  the 
extent  to  which  certain  ratemaking 
procedures  and  adjustments  that  are 
based  on  tax  savings  attributable  to  the 
filing  of  a  consolidated  return  {will  be 
treated  as  inconsistent  with  the 
normalization  requirements.  These 
regulations  provide  that,  in  order  to 
comply  with  the  normalization 
requirements,  a  utility's  ratemaking  tax 
expense  must  be  determined  as  though 
it  filed  a  separate  return.  At  the  same 
time,  however,  the  proposed  regulations 
provide  that  in  certain  circumstances  it 
will  not  violate  the  normalizatton 
requirements  to  exclude  from  rate  base 
a  utility's  share  of  the  tax  savings 
attributable  to  the  filing  of  a 
consolidated  return. 
DATES:  Written  comments  mu^t  be 
received  by  January  26, 1991.  A  public 
hearing  on  these  proposed  regulations 
has  been  scheduled  for  10  a.m  on 
February  a  1991.  Persons  wishing  to 
speak  at  this  hearing  must  deliver 
outlines  of  their  comments  by  anuary 
25. 1991.  These  regulations  are  proposed 
to  be  effective  for  rate  orders  0iat 
become  final  on  or  after  December  20, 
1990. 

AOoncsSES:  Send  comments  ahd 
requests  to  speak  at  the  public  hearing 
to  the  Intemal  Revenue  Service,  P.O. 
Box  7604,  Ben  Franklin  Statioa  Attn: 
CC:CORP:T:R  (PS-107-88),  roopi  4429. 
Washington,  DC  20044.  If  desi^d. 
comments  and  requests  to  spetk  may  be 
hand-delivered  to  the  Intemal  Revenue 
Service,  Attn:  CC:CORP:T:R  (PS-107- 
88),  room  4429, 1111  Constitutipn 
Avenue  NW.,  Washington.  DG  The 
public  hearing  will  be  held  in  the  IRS 
Auditorium.  Seventh  floor,  7400  Corridor 
of  the  Intemal  Revenue  BuildiQg,  1111 


Constitution  Avenue  NW..  Washington. 
DC. 

ran  RNtTHER  INFOflMATION  COIfTACT: 

Mariin  Schtiffer,  (202)  566-3553  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Badiground 

This  notice  proposes  to  add  new 
55 1.187{I}-l(h)(7)  and  I.168(i}-1  to  part  1 
of  title  26  of  the  Code  of  Federal 
Regulations  (CFR).  The  final  regulations 
will  be  added  to  part  1  of  title  26  of  the 
CFR  in  accordance  with  the  Intemal 
Revenue  Service's  specific  regulatory 
authority  under  26  U.S.C.  167(1)  and  26 
U.S.C.  168(i)(9](B)(iii).  as  well  as  its 
general  regulatory  authority  under  26 
U.S.C.  7805. 

Any  public  utility  taking  advantage  of 
accelerated  depreciation  in  determining 
its  federal  income  tax  liability  must  use 
"normalization"  accounting  in 
calculating  the  rates  to  be  charged  to  its 
customers  and  in  maintaining  its 
regulated  books  of  account.  These 
proposed  regulations  provide  guidance 
on  the  proper  application  of  the 
normalization  requirements  to  a  public 
utility  filing  a  consolidated  income  tax 
return. 

Accelerated  depreciation  was 
introduced  by  Congress  as  a  means  of 
encouraging  capital  formation  by 
taxpayers  by  permitting  earlier 
deductions  for  the  cost  of  capital  items. 
The  reduction  in  current  tax  liability  due 
to  accelerated  depreciation  creates  a 
deferral  of  taxes  owed,  and  the 
difference  between  a  company's  federal 
income  tax  hability  calculated  using 
accelerated  depreciation  and  the  tax 
liability  it  would  have  were  it  to  use  the 
straight-line  method  of  depreciation  is. 
In  effect  an  interest-ft'ee  loan  from  the 
Treasury.  As  with  other  loans,  this 
difference  is  not  permanent  and  must  be 
"repaid"  in  the  later  years  of  the  asset's 
life  when  a  slower  depreciation  method 
would  have  provided  larger  deductions 
because  the  accelerated  method  has 
used  up  all  available  basis.  Flow- 
through  accounting,  in  effect,  takes  the 
principal  amount  of  this  congressionally- 
mandated  loan  away  from  a  utility  and 
flows  it  through  to  the  utility's  current 
customers. 

In  1969,  Congress  enacted  section 
167(1)  of  the  Code  to  prohibit  the  use  of 
flow-through  accounting.  (Section  167(1) 
corresponds  to  sections  168(f)(2)  and 
168(i)(9)(A)  under  the  Accelerated  Cost 
Recovery  System  (ACRS).  as  modified 
by  the  Tax  Reform  Act  of  1986.)  In 
general,  any  utility  taking  advantage  of 
accelerated  depreciation  must  use 
normalization  accounting  for  ratemaking 
purposes.  Under  normalization,  a  utility 


must  calculate  its  ratemaking  tax 
expense  using  depreciation  that  is  no 
more  accelerated  than  its  ratemaking 
depreciation.  Normalization  also 
requires  a  utility  to  treat  as  a  reserve  the 
difference  between  its  tax  liability  as 
computed  using  accelerated 
depreciation  and  the  tax  liability  the 
utility  would  have  were  the  tax  to  be 
computed  using  its  ratemaking 
depreciation  method  (typically  straight- 
line). 

The  purpose  of  these  normalization 
requirements  is  to  prevent  the  flow   . 
through  to  utility  ratepayers  of  the 
reduction  in  current  taxes  stemming 
from  the  use  of  accelerated  depreciation. 
The  normalization  rules  require  a  utility 
to  treat  the  reduction  as  a  deferred  tax 
expense  that  is  collected  from  current 
customers  through  utility  rates,  and  thus 
is  available  to  utilities  as  cost-free 
investment  capital  until  it  must  be  paid 
to  the  Treasury.  See  H.R.  Rep.  No.  643. 
97th  Cong..  2d  Sess.  8  (1982). 

Under  normalization  accounting, 
ratepayers  may  receive  a  benefit  from  a 
utility's  use  of  accelerated  depreciation 
in  calculating  its  federal  income  tax 
liability.  The  normalization  rules  do  not 
prevent  a  regulatory  agency  from 
passing  through  to  ratepayers  the 
benefit  of  cost-free  capital  over  the 
period  for  which  the  taxes  are  deferred. 
In  other  words,  a  utility  commission 
may  establish  rates  that  reflect  the 
capital  cost  savings  resulting  from 
accelerated  depreciation  by  excluding 
the  reserve  for  deferred  taxes  from  the 
base  to  which  the  utility's  rate  of  retum 
is  applied  (or  by  treating  the  deferred 
taxes  as  cost-free  capital  in  determining 
the  rate  of  retum  allowed). 

In  response  to  various  ratemaking 
procedures,  Congress  enacted  the 
predecessor  of  section  168(i)(9)(B) 
(section  168(e)(3)(C)  under  ACRS.  before 
its  modification  by  the  Tax  Reform  Act 
of  1986).  See  S.  Rep.  No.  1038, 96th 
Cong.,  2d  Sess.  11  (1980).  Section 
168(i)(9)(B)(i)  provides  that  the 
normalization  requirements  of  section 
166(i](9)(A)  are  not  met  if  the  taxpayer, 
for  ratemaking  purposes,  uses  a 
procedure  or  adjustment  that  is 
inconsistent  with  these  requirements. 
Section  168(i)(9)(B)(ii)  specifies  certain 
procedures  and  adjustments  that  are  to 
be  treated  as  inconsistent  for  purposes 
of  section  168(i)(9)(B)(i).  (Congress 
amended  section  167(1)  to  include  the 
rules  of  section  168(i)(9)(B).) 

Recognizing  that  it  could  not  foresee 
all  possible  ratemaking  procedures  that 
might  undermine  the  purpose  of  the 
normalization  rules,  Congress  granted 
the  Secretary  broad  regulatory  authority 
in  section  168(i)(9)(B)(iii)  to  identify  such 
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procedures.  (The  Secretary  has  similarly 
broad  authority  under  section  167(I)(S), 
wliicfa  directs  the  Service  to  issue 
regulations  if.  for  any  reason,  the 
application  of  any  of  the  provisions  of 
section  167(1)  to  any  public  utility 
property  does  not  cany  out  the  purposes 
of  that  section.) 

Over  the  last  several  years,  the 
Service  has  faced  the  question  of 
whether  the  calculation  of  ratemaking 
tax  expense  on  a  consolidated  group 
basis  is  inconsistent  under  section 
168(i)(9)(B)(i)  with  the  normalization 
requirements,  or,  if  not.  whether  it 
should  be  treated  as  inconsistent  by 
exercise  of  the  Service's  broad 
regulatory  authority  under  sections 
167(1)(5]  and  ie8(i)(9)(B)(iii).  When 
computed  on  a  consolidated  group  basis, 
ratemaking  tax  expense  is  reduced  to 
reflect  the  savings  from  filing  a 
consolidated  retum  with  affiliated 
companies  having  net  operating  losses. 

Under  one  variation — the 
"consolidated  tax  savings 
adjustment" — the  ratemaker  first 
determines  the  utility's  total  tax  expense 
on  a  separate  return  basis  and  then 
reduces  it  by  the  utility's  share  of  the 
consolidated  tax  savings.  Under  another 
variation,  the  ratemaker  computes  an 
"effective  tax  rate"  by  dividing  the  tax 
liability  of  the  group  by  the  sum  of  the 
taxable  income.  The  ratemaker  then 
applies  this  "effective  tax  rate"  to  the 
utility's  taxable  income  to  compute  its 
current  tax  expense.  One  state  court  has 
held  that  consolidated  tax  savings 
adjustments  are  not  inconsistent  with 
the  normalization  rules,  so  long  as  the 
adjustment  does  not  exceed  the  utility's 
current  tax  expense.  See  Continental 
Telephone  Co.  of  Pennsylvania  v. 
Pennsylvania  Public  Utility 
Commission,  120  Pa.  Commw.  25,  548 
A.2d  344  (1988),  appeal  denied.  521  Pa. 
613.  557  A.2d  345  (1989). 

A  related  issue  that  has  also  arisen  is 
whether  a  utility  may.  consistent  with 
the  requirement  to  normalize,  reduce 
rate  base  (rather  than  ratemaking  tax 
expense)  by  its  share  of  the 
consolidated  tax  savings. 

In  May  1989,  Notice  89-63  announced 
that  the  Service  had  opened  a 
regulations  project  to  give  guidance  on 
the  application  of  the  normalization 
requirements  to  public  utilities  filing 
consolidated  federal  income  tax  returns. 
Notice  89-63  stated  that  the  regulations 
would  address  the  extent  to  v^ch  the 
use  of  "effective  tax  rates"  or 
"consolidated  tax  savings  adjustments" 
will  be  treated  as  inconsistent  with  the 
normalization  rules.  These  proposed 
regulations  are  the  result  of  that  project. 


ExplanatioB  of  Provishms 

Overview 

The  proposed  regulations  |»ovide  that 
it  is  a  violation  of  the  normalization 
reqtdrements  to  determine  a  utility's 
ratemaking  tax  expense,  either  current 
or  deferred,  by  taking  into  account  the 
income,  losses,  deductions,  or  credits  of 
other  taxpayers  with  which  it  files  a 
consolidated  return.  To  comply  with  the 
normalization  rules,  a  utility  must 
compute  its  ratemaking  tax  expense  as 
if  it  filed  a  separate  retum.  The 
proposed  regulations  provide,  however, 
that  it  is  not  a  violation  of  the 
normalization  mles  for  a  utility  that  files 
a  consolidated  retum  to  reduce  its  rate 
base  by  its  share  of  the  cumulative  net 
tax  savings  attributable  to  the  filing  of  a 
consolidated  retum  for  certain  tax 
years.  The  proposed  regulations  provide 
the  method,  based  on  provisions  of  the 
consolidated  return  regulations,  for 
determining  a  utility's  share  of  the 
consolidated  group's  cumulative  net  tax 
savings.  As  with  the  requirements  under 
5  1.167(l)-l(h),  these  requirements  do 
not  apply  to  the  determination  of  state 
tax  expense  for  ratemaking  purposes. 

Detailed  Explanation 

Under  the  authority  of  sections  167(1) 
and  168(i}(9)(B)(iii),  sections  1.167(1}- 
1(h)(7)  and  1.168(iM  of  the  proposed 
regulations  provide  that  a  utility  must 
compute  its  ratemaking  tax  expense  as 
if  it  filed  a  separate  retum.  Thus,  for 
example,  the  proposed  regulations 
provide  that  it  is  inconsistent  with 
normalization  for  ratemaking  tax 
expense  to  be  reduced  on  account  of  the 
losses  of  another  corporation  with 
which  the  utility  files  a  consolidated 
retum.  Similarly,  it  is  inconsistent  with 
normalization  to  calculate  ratemaking 
tax  expense,  either  current  or  deferred, 
using  an  effective  tax  rate  determined 
by  taking  into  account  the  losses  of  any 
other  corporation.  Any  rate  order  that 
becomes  a  "final  determination"  (within 
the  meaning  of  section  1.46-6(f)(8)(iii)  of 
the  regulations)  on  or  after  December  20, 
1990  violates  the  normalization 
requirements  if  it  provides  for  a 
ratemaking  tax  expense  calculated  by 
taking  into  account  die  income,  losses, 
deductions,  or  credits  of  any  other 
corporation  with  which  the  utility  files  a 
consolidated  retum.  Such  a  violation 
will  result  in  the  denial  of  accelerated 
depreciation  deductions  on  public  utility 
property. 

Section  I.168(i}-1  of  the  proposed 
regulations  does  not  address  Uie 
treatment  under  the  normalization  rules 
of  reductions  in  a  utility's  tax  liability 
resulting  from  expenses  of  the  utility 
itself,  even  if  these  expenses  are  not 


taken  into  account  in  determining  cost 
of  service.  Thus,  for  example,  if  a  utility 
is  not  permitted  to  include  in  its  cost  of 
service  the  cost  of  an  abandoned  power 
plant,  a  particular  advertising  expense, 
or  any  other  cost  a  ratemaking  authority 
considers  to  be  imprudent,  the  proposed 
regulations  do  not  prohibit  a  reduction 
in  ratemaking  tax  expense  to  reflect  die 
concomitant  reduction  in  its  tax  liability 
on  account  of  these  expenses.  The 
Service  invites  comments  on  the  proper 
treatment  of  these  items  under  the 
normalization  rules. 

Consolidated  Tax  Savings  May  Be 
Treated  As  No-cost  Capital 

The  effect  of  the  proposed  regulations 
is  to  require  utility  customers  to  pay. 
through  cost  of  service,  the  same  tax 
expense  they  would  pay  if  the  utility 
filed  a  separate  retum.  In  some  cases, 
this  requirement  will  permit  the  utility  to 
collect  from  customers  an  amount  of  tax 
expense  that,  because  the  utility  joins  in 
filing  a  consolidated  retum  with  an 
affiliate  generating  net  operating  losses, 
exceeds  the  amount  the  group  must 
remit  to  the  Treasury.  This  reduction  in 
the  group's  tax  liability,  though,  might 
not  be  permanent.  When  the  loss 
affiliate  becomes  profitable  (and 
therefore  would  be  in  a  position  to  use 
its  earlier  net  operating  losses  had  it  not 
joined  with  the  utility  in  filing  a 
consolidated  retum),  the  group  as  a 
whole  will  be  liable  for  more  tax  for  the 
year  than  if  the  members  had  not  filed  a 
consolidated  retum. 

Consolidated  tax  savings  are  similar 
to  the  deferred  taxes  arising  from  the 
allowance  of  accelerated  depreciation 
on  public  utility  property  in  that  the 
temporary  tax  savings  available  to  the 
utility  is  cost-free  capital  from  the  time 
it  is  collected  from  ratepayers  until  the 
time  the  affiliate  becomes  profitable. 
The  Service  has  concluded  that  it  is  not 
inconsistent  with  the  normalization 
requirements  for  a  regulatory 
commission  to  share  the  benefit  of  this 
cost-free  capital  writh  ratepayers  through 
a  reduction  in  the  utility's  capital  costs 
reflected  in  its  rates. 

Consistent  with  the  analogous 
provisions  of  5  1.167(l)-l(h)(6)  of  the 
current  regulations,  which  permit 
reduction  of  rate  base  by  the  amount  of 
the  deferred  tax  reserve,  {  1.168(i)-l(c) 
of  the  proposed  regulations  permits  the 
exclusion  from  a  utility's  rate  base  (or, 
alternatively,  the  treatment  as  no-cost 
capital)  of  an  amount  not  in  excess  of 
the  utility's  share  of  the  consolidated 
tax  savings  as  determined  under  the 
proposed  regulations.  This  exclusion  of 
amounts  from  the  utility's  rate  base  is 
permitted  notwithstanding  any 
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implication  to  the  contrary  fei  S  1.167(1)- 
l(h)(6}(i)  of  the  current  regulations. 

Section  1.168  (iM(c)  of  the  proposed 
regulations  does  not  require  the 
exclusion  of  any  amount  from  a  utility's 
rate  base,  or  the  treatment  of  any 
amount  as  no-cost  capital;  it  simply 
provides  an  upper  limit  As  ^vith  the 
deferred  tax  reserve  resultiiig  from 
accelerated  depreciation,  ralemakers 
may  decide  how  much  of  the  beneflt  of 
the  consoUdated  tax  savings  to  pass 
through. 

The  Service  understands  that, 
although  practice  varies,  meet  state 
utility  commissions  have  set  rates  in  a 
way  that  does  not  take  consolidated  tax 
savings  into  accoimt,  either  in 
determining  ratemaking  tax  expense  or 
in  determining  rate  base  or  cost  of 
capital.  The  Service  intends  that 
issuance  of  these  proposed  regulations 
will  not  disturb  this  existing  practice 
during  the  period  prior  to  the  issuance  of 
final  regulations.  Specifically,  under  the 
proposed  regulations  any  rale  order  that 
becomes  final  on  or  after  December  20, 
1990,  that  takes  consolidated  tax  savings 
into  account  in  computing  ratemaking 
tax  expense  will  violate  Uie 
normalization  rules.  In  addition,  the 
Service  intends  that  commissions  should 
not  conclude  that  they  may,  consistent 
with  the  normalization  rules,  change 
their  practice  to  reduce  rate  base  by 
consolidated  tax  savings  duifng  the 
period  in  which  the  Service  i$ 
considering  public  comments  on  the 
provisions  of  the  proposed  rtgidations 
permitting  rate  base  reduction. 
Accordingly,  the  provisions  of  the 
proposed  regulations  permitting  rate 
base  reduction  generally  will  not  be 
effective  until  issuance  of  fi^l 
regulations. 

Therefore,  in  determining  the 
naximum  amount  by  which  tate  base  is 
lo  be  reduced  (or  the  maximum  amount 
that  may  be  treated  as  no-coit  capital) 
ihe  proposed  regulations  do  ^ot  allow 
consideration  of  consolidated  tax 
savings  arising  in  tax  years  ending  pribf 
10  the  date  that  is  30  days  after  final 
-egulations  incorporating  the  provisions 
of  these  proposed  regulation^  are 
published,  or,  if  sooner,  January  1, 1992. 
Furthermore,  notwithstanding  the 
general  effective  date  of  these  proposed 
regulations,  the  provisions  permitting 
reduction  of  rate  base  by  con^solidated 
iax  savings  (or  treatment  of  ' 
consolidated  tax  savings  as  Qo-cost 
capital)  apply  only  to  rate  orders  that 
become  fmal  or  or  after  the  dbte  that  is 
30  days  after  the  date  that  final 
regulations  are  published,  or,  if  sooner, 
January  1, 1992.  Thus,  any  rale  order 
that  becomes  final  prior  to  th|s  date,  but 


on  or  after  December  20, 1990  will 
violate  normalization  if  it  reduces  rate 
base  by  consolidated  tax  savings  or 
treats  consolidated  tax  savings  as  no- 
cost  capital. 

In  addition,  the  proposed  regulations 
do  not  permit  consolidated  tax  savings 
to  be  excluded  from  rate  base  (or 
treated  as  no  cost  capital)  for  any  year 
for  which  rates  were  determined  under  a 
method  that  flowed  through  the 
consolidated  tax  savings  as  a  reduction 
to  ratemaking  tax  expense.  Thus,  for 
example,  if  consolidated  tax  savings  are 
considered  in  computing  ratemaking  tax 
expense  for  any  tax  year  by  reason  of  a 
rate  order  that  became  final  prior  to 
December  20, 1990,  these  consolidated 
tax  savings  may  not  be  excluded  from 
rate  base. 

The  Service  invites  comments 
regarding  the  appropriateness  of  these 
effective  date  rules. 

In  general,  a  utility's  share  of  the  tax 
savings  attributable  to  the  filing  of  a 
consolidated  return  ("cumulative  net  tax 
savings")  is  the  difference  between  its 
cumulative  share  of  the  consolidated 
group's  tax  liability  and  the  ciunulative 
tax  Uability  the  utility  would  have  were 
it  to  file  a  separate  return  for  the  current 
year  and  all  previous  years.  The 
proposed  regulations  provide  the 
method  for  determining  a  utility's  share 
of  a  group's  consolidated  tax  savings. 
This  amount  is  determined  on  a 
cumulative  basis;  it  must  be  reduced 
when  the  group's  tax  liability  increases 
because  a  former  loss  affiliate  becomes 
profitable. 

The  method  in  the  proposed 
regulations  for  determining  a  utility's 
share  of  consolidated  tax  savings  is 
based  on  a  method  for  allocating  tax 
liability  among  members  of  a 
consolidated  group  for  purposes  of 
calculating  earnings  and  profits  that  is 
provided  in  55  1.1502-33  (d)(2)(i)  and 
1.1552-1  (a)(2)  of  the  consolidated  return 
regulations.  This  approach  ensures 
appropriate  treatment  of  deferred 
intercompany  transactions,  as  well  as 
losses,  of  the  consolidated  group,  and  it 
is  most  likely  familiar  to  taxpayers 
ejected  by  the  proposed  regulations. 
To  deiermine  its  cumulative  net  tax 
savings,  a  utility  must  first  determine  its 
share  of  the  consolidated  group's  tax 
savings  for  each  tax  year  beginning  with 
the  "election  year."  (Flexibility  is 
provided  by  allowing  the  selection  of  the 
election  year,  but  in  no  instance  may  the 
election  year  be  earlier  than  the  first  tax 
year  ending  on  or  after  the  date  that  is 
30  days  after  the  date  final  regulations 
are  published,  or,  if  sooner,  January  1, 
1992.  The  utility's  share  (which  may  be 
negative)  of  the  consolidated  tax 


savings  for  any  tax  year  is  determined 
by  subtracting  its  share  of  the 
consolidated  group's  tax  liability  for  the 
year,  determined  in  accordance  with 
S5  1.1551-1  (a)(2)  and  1.1502-33  (d)(2)(i). 
from  its  tax  liability  for  the  year 
calculated  as  if  it  had  filed  a  separate 
return  for  that  year  and  all  previous 
years.  Under  these  rules,  no  adjustment 
is  made  for  payments  by  the  utility 
under  a  tax  sharing  agreement. 
Comments  are  invited  on  any 
adjustments  that  might  be  necessary 
where  there  are  minority  interests  in  a 
nonutility  affiliate. 

Operation  of§  1.1502-33(d)(2)(i) 

Under  5  1.1502-33  (d)(2)(i),  the  tax 
Lability  of  a  consolidated  group  is  first 
allocated  among  the  members  of  the 
group  in  proportion  to  their  relative 
separate  return  tax  liabilities,  as 
provided  in  5  1.1552-l(a)(2).  (For  this 
purpose,  separate  return  tax  Uability  is 
determined  as  if  a  separate  return  were 
filed  for  the  current  year  only,  and  thus 
does  not  take  into  account  NOL's  from 
other  years.)  However,  in  situations  in 
which  one  member  of  the  group 
generates  losses  in  one  year  that  are 
used  to  reduce  the  group's  tax  liability, 
but  becomes  profitable  in  a  subsequent 
year,  tax  liabihty  as  allocated  under 
5  1.1552-1  (a)(2)  must  be  adjusted  so  that 
the  cummulative  amount  of  tax  liability 
allocated  to  the  loss  member  does  not 
exceed  the  amount  that  would  have 
been  its  cummulative  tax  liability  if  it 
had  not  joined  in  the  consolidated 
return.  "The  loss  member's  excess 
liability  is  allocated  to  the  other 
members  of  the  group  that  benefitted 
from  the  losses.  Section  1.1502- 
33(d](2)(i)  provides  the  mechanism  for 
making  these  adjustments. 

Under  5  1.1502-33  (d)(2)(i)(o),  the 
amount  of  group  tax  liability  allocated 
to  any  member  for  a  tax  year  is  equal  to 
the  member's  proportionate  share  of  the 
group's  hability  based  on  the  member's 
separate  return  tax  liability  under 
5  1.1552-l(a)(2).  It  may  not,  however, 
exceed  the  excess  of  (1)  the  total  of  the 
tax  liabilities  of  the  member  on  a 
separate  return  basis  for  all  tax  years  to 
which  the  election  under  5  1-1502-33 
(d)(3]  applies,  and  for  which  the  member 
joined  in  the  filing  of  a  consolidated 
return  of  the  group  (including  the  current 
tax  year)  computed  as  if  it  had  actually 
filed  separate  returns  for  all  of  these 
years,  over  (2)  the  total  of  the  portions 
of  the  group  tax  liability  allocated  to  the 
member  for  all  previous  tax  years  to 
which  the  election  applies.  The 
proposed  regulations  provide  that  any 
tax  year  ending  on  or  after  the  date  that 
is  30  days  after  final  regulations  are 
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published,  or,  if  sooner.  January  1. 1992. 
may  be  treated  as  the  first  year  to  which 
an  election  applies  for  purposes  of  this 
rule. 

Any  tax  liability  of  a  group  that 
cannot  be  allocated  to  a  member  that 
previously  generated  losses  because  of 
this  limitation  must  be  allocated  to  the 
other  members  that  benefitted  from 
these  losses,  thus  increasing  their  share 
of  the  group's  tax  hability  above  the 
amount  that  would  be  allocated  under 
5  1.1552-l(a)(2).  Under  S  1.1502- 
33(d)(2)(i)(6).  any  excess  tax  liability 
that  would  be  allocated  to  a  member  of 
a  group  but  for  5  1.1502-33(d)(2)(i)(o) 
must  be  allocated  among  the  other 
members  in  direct  proportion  to  (and 
limited  to)  the  reduction  in  tax  liability 
resulting  to  the  other  members.  The 
reduction  for  any  member  is  the  excess, 
if  any,  of  (1)  the  total  of  its  tax  liabilities 
on  a  separate  return  basis  for  all  tax 
years  to  which  the  election  under 
5  1.1502-33(d)(3)  applies  and  for  which  it 
joined  in  the  filing  of  a  consolidated 
return  of  the  group  (including  the  current 
tax  year)  computed  as  if  it  had  actually 
filed  separate  returns  for  all  these  years, 
over  (2)  the  total  of  the  portions  of  the 
tax  liability  of  the  group  allocated  to  the 
member  for  all  tax  years  to  which  the 
election  applies  (including,  for  the 
current  year,  only  the  amount  allocated 
under  5  1.1552-l(a)(2)). 

This  allocation  of  excess  tax  liability 
may  have  the  effect  of  increasing  a 
utility's  share  of  the  group's  tax  hability 
above  the  amount  that  would  have  been 
its  tax  Uability  for  the  current  year  if  it 
had  not  filed  a  consolidated  return.  Iliis 
difference  can  be  viewed  as  a  recapture 
of  the  utility's  share  of  previous 
consolidated  tax  savings.  Accordingly,  if 
the  utility's  share  of  the  group's  tax 
savings  is  excluded  from  its  rate  base 
(or,  alternatively,  is  treated  as  no-cost 
capital),  the  maximum  amount  permitted 
to  be  excluded  from  rate  base  must  be 
reduced  to  reflect  this  repayment  of  tax 
savings  from  prior  years. 

The  proposed  regulations  provide  an 
example  to  iUustrate  the  exclusion  of 
consolidated  tax  savings  fit>m  rate  base 
as  permitted  under  the  regulations. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291,  and 
that  a  Regulatory  Impact  Analysis 
therefore  is  not  required.  Furthermore,  it 
has  been  certified  that  these  rules,  if 
issued,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 


not  required  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Comments  and  Public  Heating 

Before  these  proposed  regulations  are 
adopted,  consideration  wiU  be  given  to 
any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held  at 
10  a.m.  on  February  8, 1991,  in  the  I.R.S. 
Auditorium,  Seventh  Floor,  7400 
Corridor  of  the  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  DC. 

Drafting  Information 

The  project  attorney  is  Martin 
Schaffer  of  the  Office  of  Assistant  Chief 
Counsel  (Passthroughs  &  Special 
Industries),  Internal  Revenue  Service. 
However,  various  personnel  from  the 
Service  and  the  Treasury  Department 
participated  in  the  development  and 
drafting  of  these  regulations. 

List  of  Subjects  in  28  CFR  1.81-1 
Through  1.281-4 

Deductions,  Exemptions,  Income  tax. 
Taxable  income. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  title  26,  part  1,  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PARTI— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C.  7805  *  *  *  8  1.167(1}- 
1(h)(7)  also  issued  under  26  U.S.C.  167(1).  and 
§  1.168(i)-l  also  issued  under  26  U.S.C. 
168(i)(9)(B)(iii). 

Par.  2.  Section  1.167(I)-1  is  amended 
by  adding  a  new  paragraph  (h)(7)  to 
read  as  follows: 

§  1.167(l)-1  Umltationt  on  rMsonabto 
aUowanca  in  caM  of  property  of  certain 
put>Uc  utilities. 

(h)  *  *  • 

(7)  Application  of  normalization 
requirements  to  utilities  filing 
consolidated  returns.  Notwithstanding 
5  1.167(l)-(a)(l)  of  the  regulations,  in 
order  to  use  a  normalization  method  of 
accounting,  any  corporation  that  owns 
public  utility  property  and  that  is  a 
member  of  a  consolidated  group  must 
comply  with  the  requirements  of 
5  1.168(»)-1. 


Par.  S.  New  i  1.168(i)-l  is  added  to 
read  as  follows: 

gi.168(l>-1    NormaNiatlon  rulaa. 

(a)  In  general  Under  section  168(0(2), 
section  168  does  not  apply  to  any  public 
utility  property  (within  the  meaning  of 
section  167(I)(3)(A))  if  the  taxpayer  does 
not  use  a  normalization  method  of 
accounting.  Sections  167(1)(3)(G)  and 
166(i)(9)  describe  the  requirements  of  a 
normaUzation  method  of  accounting 
Section  167(1)(5)  directs  the  Secretary  to 
issue  regulations  if,  for  any  reason,  the 
application  of  any  of  the  provisions  of 
section  167(1)  to  any  public  utility 
property  does  not  carry  out  the  purposes 
of  that  section.  Section  168{i)(9)(B)(iii) 
provides  that  the  Secretary  may  by 
regulation  prescribe  the  procedures  and 
adjustments  that  are  to  be  treated  as 
inconsistent  with  the  requirements  of  a 
normalization  method  of  accounting. 
Under  this  authority,  any  corporation 
that  owns  public  utility  property  and 
that  is  a  member  of  a  consolidated  group 
(a  "utility")  will  be  considered  to  use  a 
normalization  method  of  accounting 
only  if  its  federal  income  tax  expense 
for  determining  cost  of  service  for 
ratemaking  purposes  ("ratemaking  tax 
expenses")  is  computed  as  if  it  filed  a 
separate  federal  income  tax  return.  Any 
procedure  or  adjustment  that  results  in 
the  flow-through  of  tax  savings  arising 
fit>m  the  filing  of  a  consolidated  return 
will  be  treated  as  inconsistent  with  a 
normalization  method  of  accounting.  See 
paragraph  (b)  of  this  section.  The 
procedures  and  adjustments  described 
in  paragraph  (c)  of  this  section, 
however,  which  exclude  the  cumulative 
amount  of  these  savings  from  the  base 
to  which  the  utility's  rate  of  return  is 
applied  ("rate  base"),  will  not  be  treated 
as  inconsistent  with  a  normalization 
method  of  accounting.  This  section  is 
effective  for  rate  orders  that  become 
final  determinations  within  the  meaning 
of  5  1.4e-6(f)(8)(iii)  of  the  regulations  on 
or  after  December  20. 1990. 

(b)  Flow-through  of  consolidated  tax 
savings  treated  as  inconsistent  with 
normalization.  Except  as  provided  in 
paragraph  (c)  of  this  section,  it  is 
inconsistent  with  a  normalization 
method  of  accounting  to  compute  a 
utility's  ratemaking  tax  expense  or  the 
amount  treated  as  no-cost  capital  or  the 
amount  of  the  rate  base  by  taking  into 
account  the  income,  losses,  deductions, 
or  credits,  of  any  other  member  of  the 
consoUdated  group  of  which  it  is  a 
member.  Thus,  for  example,  it  is 
consistent  with  a  normalization  method 
of  accounting  to  reduce  ratemaking  tax 
expense  on  account  of  the  losses  or  loss 
carryovers  of  another  member  of  the 
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utility's  consolidated  groo^  Similarly,  it 
is  inconsistent  with  a  nonialiiation 
method  of  accounting  to  determine 
either  the  anreiit  or  dcfsmd  portion  of 
ratemaking  tax  expense  using  an 
effective  tax  rate  determined  by  taking 
into  account  the  losses  or  credits  of 
other  members  of  the  utility's 
consdidated  group,  or  otherwise  to 
reduce  cost  of  service  for  ratemalung 
purposes  to  take  into  accoent  the 
current  tax  savings  resulting  from  the 
losses  or  credits  of  other  oiembers  of  the 
utility's  consolidated  group. 

(c)  Exclusion  from  rote  base 
permitted— {\]  In  general.  It  is  not 
inconsistent  with  the  requirements  of  a 
noimaiization  SMthod  of  accounting  to 
treat  as  no-cost  capital  (or.  alternatively, 
to  exclude  from  rate  base)  under  this 
section  an  amount  not  in  excess  of  the 
cumulative  amount  of  the  Utility's 
allocable  shares  of  the  fed«^  income 
tax  savings  attributable  to  the  Hling  of  a 
consolidated  return  for  the  lax  year  and 
all  prior  tax  years,  beginniiig  with  the 
election  year  selected  under  paragraph 
(c)(3)  of  this  section  ( "cumulative  net  tax 
savings").  (This  amount  is  in  addition  to 
the  deferred  tax  reserve,  which  also  may 
be  applied  to  reduce  rate  base  or  be 
treated  as  cost-free  capital)  If  the 
cumulative  net  tax  savings  is  less  than 
zero.  BO  adjustment  is  made  to  rate 
base.  However,  exclusion  from  rate  base 
or  treatment  as  no-cost  capital  is  not 
permitted  for  the  utility's  share  of  the 
consolidated  tax  savings  for  any  year 
for  which  rates  were  deten^ined  under  a 
method  that  takes  consolidated  tax 
savings  into  account  in  a  oanputing 
ratemaking  tax  expoise.  Thus,  if 
consolidated  tax  savings  are  taken  into 
account  in  computing  ratemaking  tax 
expense  for  any  tax  year  by  reason  of  a 
rate  order  tiiat  became  final  prior  to 
December  20. 1990.  the  utility's  share  of 
the  consolidated  tax  savings  for  that 
year  may  not  be  exchnded  from  rate 
base  or  treated  as  no-cost  capital  This 
paragraph  (c)  applies  only  to  tieatment 
of  consolidated  tax  savings  pursuant  to 
a  rate  order  that  becomes  fioal  on  or 
after  the  date  that  is  30  days  after  the 
date  that  final  regulations  are  published, 
or,  of  sooner,  January  1, 198t 

(2)  AJJocabJe  share  of  tax  savings.  For 
any  tax  year,  a  utility's  alk^able  share 
(which  may  be  negative)  of  tax  savings 
attributable  to  the  filii^  of  a 
consolidated  return  is  equal  to^ 

(i)  Its  federal  income  tax  liability  for 
the  year,  determined  as  if  it  actually 
filed  a  separate  return  for  that  tax  year 
and  all  previous  and  subsequent  tax 
years,  mtaos 

(u)  hs  allocable  share  of  the 
consolidated  group's  lax  UaMKy  for  the 


year,  determined  in  accordance  with 
89  1 1552-1  (a)(2)  and  1.1502-33(d)(2Ki). 

(3)  Selection  ofehction  year.  For 
purposes  of  applying  the  allocation  rules 
of  if  1.1552-l(aK2)  and  1.1502- 
33(d)(2Ki).  any  tax  year  ending  on  or 
after  the  date  that  is  30  days  after  the 
date  that  final  regulations  are  published, 
or,  if  sooner,  January  1. 1992,  may  be 
tieated  as  the  year  of  the  election 
referred  to  in  S  1.1502-33(d](2)(i). 

(4)  Use  of  test  periods.  In  determining 
cost  of  service  for  future  periods  based 
on  an  historical  test  period,  the  amount 
of  consolidated  tax  savings  for  future 
periods  may  be  projected,  and  thus 
changes  from  the  test  period  in  the 
amount  excluded  from  rate  base  (or 
treated  as  no-cost  capital)  under  this 
section  may  also  be  projected.  Any 
projections,  however,  must  be 
reasonable.  For  example,  a  projection 
may  not  take  into  account  an 
extraordinary  event,  such  as  the 
termination  or  acquisition  of  a  tnisiness, 
unless  it  is  evident  that  such  an  event 
will  occur. 

(d)  Example— {1]  This  example 
illustrates  the  following  series  of 
calculations  necessary  to  determine  the 
maximum  amount  that  may  be  treated 
as  no-cost  capital  or  by  which  rate  base 
may  be  reduced.  First,  the  group's 
consolidated  tax  liability  for  the  year  is 
allocated  among  the  members  in 
proportion  to  thefr  s^arate  return 
liabilities  (determined  as  though 
separate  returns  were  filed  for  the 
current  year  only).  Second,  the  amount 
allocated  to  each  member  is  limited  to 
ensure  that  this  amoimt  does  not  cause 
the  cumulative  total  amount  of  group  tax 
liabiUty  allocated  to  the  member  for  all 
years  to  exceed  the  amount  that  would 
have  been  the  member's  cumulative 
total  tax  liability  if  it  had  actually  filed  a 
separate  return  for  all  years.  Any  part  of 
the  group's  consolidated  tax  liability  for 
the  year  that  cannot  be  allocated  to  a 
member  because  of  this  limit  is 
apportioned  among  the  other  members, 
to  produce  each  member's  final 
allocation  of  the  group's  consolidated 
tax  liabiUty  for  thtB  year.  The  utility's 
final  allocation  is  then  subtracted  ftma 
the  amount  that  would  have  been  the 
utility's  separate  return  tax  liability  for 
the  current  year  if  the  utitity  had 
actually  filed  separate  returns  for  all 
years.  This  difference  is  the  utility's 
share  of  the  consolidated  tax  savings  for 
the  year.  The  utihty's  cumulative  share 
of  the  consolidated  tax  savings  may  be 
used  to  reduce  rale  base  or  be  treated  as 
cost-free  capital  (This  amount  is  in 
addition  to  tlie  deirerred  tax  reserve, 
which  also  may  be  applied  to  reduce 


rate  base  or  be  treated  as  cost-free 
capital.) 

(2)  fai  this  example,  regulated  public 
utility  £/ files  a  consolidated  return  with 
its  nonregulated  affiliates  X  and  Y.  The 
year  1991  has  been  selected  as  the  year 
of  election,  and  a  34  percent  tax  rate  has 
been  assumed.  Line  references  are  to  the 
tables  below. 

1991 

Allocation  und»  §  l.tSS2-l(o)(2).  Under 
§  1.1S52-1(8)(2),  the  group's  coosohdated  tax 
liability  for  the  year  it  allocated  unong  the 
raemboB  in  proportion  to  their  separate 
retiUD  tax  liabilities.  For  purposes  of  this 
allocation,  a  member's  separate  return  tax 
liability  is  computed  as  though  if  Cled  a 
separate  return  for  the  current  year,  without 
regard  to  other  years.  The  following 
information  and  calculations  are  required  t } 
nialce  tiiis  allocation.  U*  separate  taxable 
income  for  the  year,  as  defined  in  i  1.1502-^.2 
and  determined  using  accelerated 
depreciation,  is  6a  .Y  has  a  loss  of  sa  and  > 
has  separate  taxable  income  of  45.  (Line  A.1). 
The  group's  consolidated  taxable  income  (as 
defined  in  \  1.1502-11}  and  tax  liability  are  55 
and  18.7  (34  percent  of  55),  respectively. 
(Lines  A.2  and  A.3).  The  separate  taxable 
incomes  of  U.  X,  and  Y,  for  purposes  of 
§  1.1552-1(a)(2)(ii),  are  60.  a  loss  of  50  and  45, 
respectively.  (line  A.4).  Thus,  the  separate 
return  tax  Habihties  of  t/,  X  and  K  are  204, 0, 
and  15.3,  respectively.  (Line  A.5).  The  group's 
tax  liabiUty  of  187  is  then  allocated  among 
the  members  in  proportion  to  tlieir  separate 
return  tax  liabilities,  resulting  in  an  allocation 
under  {  1.1552-l(a)(2]  of  1060  to  U,  0  to  X. 
and  aoi  to  Y.  (Line  A.6). 

(A)  AllocaUon  under  §  1.1552-l(a)(2). 


(0  Separate  taaWs 


(^ 


in  1 1.1502-12) 
(using  accotofsted 
n» 


§1.1501-11).-. 
( J)  ConaotdtM  I 


(4)  Separate  taxable 

vicomo  for 

purposes  of 

1 1.1558-1(8)0 

calculalion 

(i)  Separate  return 

tax  tatMNty  as 

calculated  in 

}1.1562-Haxa)._. 
(6)Anocaianaf 

consoMalad  tSM 

HabiHy  under 

S  1.15Sa-1  W<2)_. 


(SO) 


Gnmp 


45 


ao 


20.4 


10.68 


(SO) 


15.3 


8.01 


S6 

18.7 


Allocation  under  §  l.lSia-33(dM2Xi).  Under 
§  1.1502-33(d)(2)(i).  the  first  step  is  to  enswc 
that  the  aaMMurt  attocalcd  to  each  siefl^ter 
under  i  l.lSS2-l(aX2]  for  the  current  year 
does  not  cause  the  cumulative  total  amoont 
of  group  (ox  HabiHty  allocated  to  the  member 
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for  all  yeare  (beginning  with  the  year  tr«>at(>d 
as  the  year  of  election)  to  exceed  the  amount 
that  would  hnve  been  the  member's 
mmiulative  total  tax  liability  if  it  had  actually 
^led  a  separate  return  for  all  years.  Thus,  the 
maximum  amount  that  may  be  allocated  to 
any  member  for  the  year  is  the  excess  of  the 
cumulative  total  of  the  member's  tax 
liabilities  on  a  separate  return  basis 
(determined  as  though  the  member  had 
actually  filed  separate  returns  for  all  years, 
beginning  with  the  year  treated  as  the  year  of 
election),  as  determined  in  {  1.1502- 
33(d)(2)(i)(o](7}  (line  B.2].  over  the  total 
portions  of  group  tax  liability  allocated  to  the 
member  for  all  previous  yeara,  as  determined 
in  S  1.1502-33[d)(2)(i)((})(2)  (line  B.3).  Because 
the  current  year,  1991,  is  treated  as  the  year 
of  election,  the  amounts  shov\m  on  line  B.3 
are  all  0.  The  excess  for  each  member  (line 
B.2  minus  line  B.3),  which  for  1991  is  the  same 
as  the  member's  separate  return  liability  for 
1991,  is  shown  on  line  B.4.  It  is  the  maximum 
amount  that  may  be  allocated  to  the  member. 
This  amount  is  compared  with  the  amount 
allocated  under  S  1.552-l(a)(2)  (line  B.l),  and 
the  lesser  of  the  two  amounts  is  the  amount 
allocated  under  $  1.1502-33(d)(2)(i)(o)  to  the 
member.  (Line  B.5).  For  1991,  these  two 
amounts  are  the  same.  Thus  for  1991,  the 
amount  allocated  to  each  member  under 
S  1.15S2-l(a)(2)  is  not  limited  under  the  first 
step. 
(B)  Allocation  under  §  1.1502-33(d)(2)(i). 


(/)  Allocation  under 
S  1.1552-1  (a)(2) 
(trom  line  A.6) 

(^  Cumulative  total 
of  tax  liabilities  on 
separate  return 
t>asis  as  tt)ough 
separate  returns 
filed  for  all  years 
(as  determined  in 
51.1502-33 
(d)(2)(i)(a)(/)) 

{3\  Total  portions  of 
group  tax  liatMlity 
allocated  to 
memtier  for  all 
previous  years  (as 
determirted  in 
§1.1502- 
33(d)(2)(i)(a)(5)) 

(4)  Excess  of 
cumulative  total  of 
separate  return 
liabilities  over 
amourrts  allocated 
for  all  previous 
years  (Nne  B.2 
minus  line  B.3)  (as 
determined  in 
1.1502- 

33(d)(2)(i)(a))  (Hmit 
on  amount  ttiat 
may  be  allocated 
to  a  member) 

(5)  Initial  allocation 
(lesser  of  line  8.1 
and  line  B.4) 


10.69 


20.4 


20.4 


10.69 


8.01 


15.3 


15.3 
8.01 


Qroup 


Apportionment  of  excess.  The  second  step 
under  S  1.1502-33(d)(2)(i)  is  to  apportion 
among  the  other  members  any  amount  of  the 
group's  consolidated  tax  liability  that  may 


not  bo  allocated  to  a  member  because  of  the 
limit  determined  under  the  firet  step.  This 
excess  is  deteiTnined  by  subtracting  the  total 
of  the  amounts  allocated  under  {  1.1502- 
3.3(d)(2)(i)(a)  (line  C.2)  from  the  consolidated 
tax  liability  (line  C.l).  Because  the  amount 
allocated  under  §  1.1552-l(a)(2)(ii)  is  not 
limited  under  the  first  step  for  1991.  the  two 
amounts  are  the  same  (18.7),  and  the 
difference  (line  C.3)  is  O.  Thus,  there  is  no 
excess  tax  liability  to  be  apportioned  >inder 
the  second  step. 
(C)  Apportionment  of  excess. 


U 

X 

Y 

(aroup 

(OConsoHdatadtax 

liabdity  (from  line 
A.3) 

18.7 

(^  Total  of  amounts 
allocated  in  line  B.5.. 

18.7 

(5)  Amount  of 
consolidated  tax 
Nabtlity  tttat  cannot 
beaHocated 
because  of  Nmlt  in 
me  B.4  (line  C.I 
minus  line  C.2) 

0 

Cumulative  consolidated  tax  savings.  Each 
member's  current  year  consolidated  tax 
savings  is  equal  to  the  excess  of  its  separate 
return  tax  liability  for  the  year,  determined  as 
if  separate  returns  had  actually  been  filed  for 
all  yeara  (line  D.l),  over  the  amount  of  the 
consolidated  group's  tax  liability  finally 
allocated  to  the  member  for  the  year  (line 
D.2).  Thus,  the  amount  finally  allocated  to 
each  member  (line  D.2)  is  subtracted  fiom  the 
member's  separate  return  tax  liability  shown 
on  line  D.l  (20.4, 0.  and  15.3,  for  U.  X.  and  Y. 
respectively)  to  produce  its  consolidated  tax 
savings  for  the  year  (9.71, 0.  and  7.29)  (Line 
D.3).  Each  member's  cumulative  consolidated 
tax  savings  is  equal  to  the  consolidated  tax 
savings  for  the  year  added  to  the  cumulative 
consolidated  tax  savings  for  the  preceding 
year.  (Line  D.4).  Because  1991  is  treated  as 
the  year  of  election,  the  cumulative 
consolidated  tax  savings  is  the  same  as  the 
consolidated  tax  savings  for  1991.  The 
maximum  amount  that  may  be  treated  as 
cost-free  capital  to  U  (or  by  which  Ut  rate 
base  may  be  reduced)  under  the  rules  of  this 
section  is  9.71  for  1991. 

(D)  Cumulative  consolidated  tax  savings. 


(/)  Separate  return 
lax  liability  for 
current  year 
determined  as 
tfK>ugti  separate 
returns  filed  for  all 
years  (see 
§  1.1502- 
33(d)(2)(i)(«M0 

(^  Final  allocation 
(line  B.5  plus  any 
excess  group  tax 
liability 

apportioned  under 
C) 

(J)  Consolidated  tax 
savings  (line  D.l 
minus  line  0.2) 


U 


20.4 

10.69 
9.71 


15.3 

8.01 
7.29 


Group 


(4)  Cumulative 
consolidated  tax 
savings  (Nrw  0.3 
plus  line  0.4  from 
precedktg  year) 


9.71 


7.29 


Qroup 


19K 

Allocation  under  §  l.lSS2~l(a)(2}.  Under 
1 1.1552-l(a)(2).  the  group's  consolidated  tax 
liabiUty  for  tlie  year  is  allocated  among  the 
members  in  proportion  to  their  separate 
return  liabilities.  The  following  information 
and  calculations  are  required  to  make  this 
allocation.  U»  separate  taxable  income  for 
year,  as  defined  in  §  1.1502-12,  and 
determined  using  accelerated  depreciation,  is 
75.  X  and  Y  have  separate  taxable  incomes  of 
30  and  50.  respectively.  (Line  A.l).  The 
group's  consolidated  taxable  income  and  tax 
liability  are  155  and  52.7  (34  percent  of  155], 
respectively.  (Lines  A.2  and  A.3).  The 
separate  taxable  incomes  of  U,  X,  Y.  for 
purposes  of  S  1.1552-l(a)(2)(ii],  are  75.  30.  and 
50,  respectively.  (Line  A.4).  Thus  the  separate 
return  tax  liabilities  of  V,  X,  and  Y,  are  25.5 
10.2.  and  17.  respectively.  (Line  A.5).  Note 
that  X't  separate  return  tax  liability  does  not 
take  into  account  X»  net  opersting  loss  from 
the  preceding  year,  because,  for  this  purpose, 
separate  return  tax  hability  is  determined  as 
if  a  separate  return  were  filed  only  for  the 
current  year,  and  not  for  preceding  years 
also.  The  group's  tax  liability  of  52.7  is  then 
allocated  among  the  members  in  proportion 
to  their  separate  return  tax  liabilities, 
resulting  in  an  allocation  under  §  1.1552- 
1(a)(2)  of  25.5, 10.2,  and  17,  to  U.  X.  and  Y, 
respectively.  (Line  A.6). 

(A)  Allocation  under  §  l.lSS2-l(a)(2). 


U 

X 

Y 

Group 

{T)  Separate  taxat>le 
income  (as 
defined  in 
§1.1502-12) 
(using  accelerated 
deoreciation) 

75 

30 

SO 

SO 
17 
17 

(^Consolidated 

(as  defined  m 

§1.1502-11) — 

(J)  Consolidated  tax 
liability  

1S6 

78 

25.5 
25.5 

30 

10.2 
10.2 

52.7 

(4)  Sepvate  taxatile 

purposesof 
i1.15S2-naK2) 
calcuiation   

(5)  Separate  return 

tax  liability  as 

calculated  in 

§1.1552-1  (a)(2) 

(«)  Allocation  of 

consolidated  tax 

NabillW  under 

§1.1552-I(a)(2) 

Allocation  under  §  1.1502-33(d}(2Hi).  Under 
the  first  step  of  S  1.1502-33(d)(2)(i),  the 
maximum  amount  that  may  be  allocated  to 
any  member  for  the  year  is  the  excess  of  the 
cumulative  total  of  the  member's  tax 
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liabilities  on  a  separate  return  basis 
(determix>ed  as  though  the  meraher  had 
actually  filed  separate  returns  for  all  years, 
beginning  with  the  year  treated  m  the  year  of 
election),  as  determined  in  f  l.lfOZ- 
33(dH2)(iHa)(^)  (line  B.2).  over  tl|e  total 
portions  of  group  tax  liability  allocated  to  tba 
member  for  all  previous  yean,  aa  determined 
in  1 1.1502-33(d)(2)(i)(aHi)  (line  t-3].  The 
cumulative  totals  of  the  memberi'  tax 
liabilities  (1991  and  1992)  are  45A  a  and  32.3, 
for  U.  X.  and  Y.  respectively.  Note  that  tfa« 
total  for  Af  takes  into  account  tht  fact  that,  if 
X  had  filed  a  separate  return  for  both  years, 
a  deduction  for  a  net  operating  loss  carryover 
from  1901  wouM  have  been  allowed  for  19S2, 
so  that  X  would  have  had  no  liability  for 
either  year.  The  portion  of  group  tax  liability 
that  was  allocated  to  each  member  for  1991  is 
shown  on  line  E3.  The  excess  (Ikie  E2  minus 
line  EJ)  is  shown  on  line  B.4.  It  k  the 
maximum  amount  that  may  be  allocated  to 
each  member.  This  amount  is  compared  with 
the  amount  allocated  under  1 1.9Sa-l(a)(2) 
(line  B.l).  and  the  lesser  of  the  two  amounts 
is  allocated  under  i  l.lS02-33(dX2)(i)(o)  to 
the  member.  (Line  6,5).  Note  that  the  amount 
allocated  \o  X  under  i  1.1502-33(d](2)(i)(a)  is 
thus  0,  rather  than  10.2,  the  amoont  allocated 
under  \  1.15S2-1  (aH2). 
(B)  AllocaUon  under  §  l.lS02-p(d)(2}(i). 


(0 

S  l.i56a-1(aM2) 
from  line  A.6) 

I?)  Cumutative  total 
an  tax  liaMMeson 
separate  return 
baaaasHwugh 
separate  raMna 
filed  tor  all  years 
(as  detarminad  in 
11.1502-33 

mmmn— 

(J)  Tom  portions  o( 

group  tax  iatiiity 
aNocatadlo 
nwrnbar  taf  sN 
previous  years  (as 
deternvned  in 
11.1502-33 

(4)  Excess  of 
cumulalive  total 
o<  separate  return 
liabilities  3ver 
amounts 
aflocated  lor  afl 
previous  years 
(ine  B.2  minus 
fine  B  31  (a* 
detefrrvncd  In 

S1  1502-33 
{€\fZma))  (Imil 
on  amount  that 
may  be  allocated 
to  a  m«mt)er) 

(5)  mmal  aHocatiort 
(lesser  o(  line  B.1 
and  fine  B.4).. 


.  25.5 


45.9 


10.69 


3S.21 
2S.5 


10.2 


17 


32.3 


8.01 


24.29 


17 


Ooup 


Apportionment  of  excess.  The  Second  step 
under  f  1.1502-33(d)(2Mi)  is  to  ap|>ortion 
among  the  other  monbers  any  amount  of  the 
group's  consolidated  lax  liabiUty  that  may 
not  be  allocated  to  a  member  because  of  the 


limit  determined  under  the  first  step.  This 
excess  is  determined  by  subtracting  the  total 
of  the  amounts  allocated  uiuler  S  1-1502- 
33(d)(2)(i)  (line  C2.).  which  is  42.5,  from  the 
consiJlidated  tax  liability,  which  is  52.7  (line 
Cl).  The  difference  (line  C3)  is  ia2,  the 
amount  that  could  not  be  allocated  to  X 
because  of  the  limit  in  step  1.  This  excess 
must  be  apportioned  between  U  and  Y  in 
proportion  to  their  relative  reductions  in  tax 
liability  for  1991  and  1982  as  a  result  of  Tiling 
a  consolidated  return,  as  determined  in 
f  l.lS02-33(d)(2)(iM^).  These  reductions  are 
equal  to  the  excess  of  the  cumulative  total  of 
separate  return  liabilities,  determined  as  if 
separate  returns  had  been  filed  for  both  1981 
and  1992.  (line  C.4),  over  the  total  of  the 
portions  of  tax  liability  of  the  group  allocated 
for  both  years  (line  C.5}.  These  reductions, 
which  are  shown  on  line  Ce,  are  9.71  and  7.29 
for  f/and  Y,  respectively.  The  total  of  these 
reductions  is  17.  (Line  C.7).  U»  and  Y%  shares 
of  this  total  reduction  are  57  percent  and  43 
percent,  respectively.  (Line  C.8).  Thus  the 
amounts  of  excess  tax  liability  apportioned  to 
U  and  Y  are  5.83  and  4.37,  respectively.  (Line 
C.9). 
[C)  Apportionment  of  excess.  - 


(OConsottdaledtax 
liabifity  (iiom  ine 
A.3) 

(^  Total  Of  amounts 
aflocated  in  fine 
B.5 _ 

(;?)  Amount  of 
conaoUdstad  tax 
NaoMy  wisn  cannoi 
twaHocatad 
t)ecause  of  limit  In 
Ime  B.4  (line  C.I 
minus  fine  C.2) 

(^  Cumulative  total 
of  separate  return 


computed  as 

ttHJugh  separate 

returns  fHedforat 

years  (as 

determined  In 

§1.1502-33 

(d)(2)(i)(«(f)) 

(same  as  fine  B.2).. 
(5)  Total  of  the 

portiorts  of  tax 

liability  of  group 

aiiocatad  to 

memoer  for  all 

yMTtlas 

d6t6rmjn6(f  in 

J  1.1502-33 

(^(2)(W)i^-.~ 

(£)  Reduction  in  tax 

Nabifity  to  ottier 

members  (as 

determined  in 

51.1502-33 

(d)(2)(i)«»))  (fine 

CSnwiualina 

C.4).... 

(7)  Total  reduction  in 
tax  natality  (sum  of 
numbers  on  Rrw 
C.6).... 

(^  Eacri  mentefs 
share  of  total 
reduction  (line  C.6 


U 


45.9 


36.19 


9.71 


323 


2&01 


7,29 


Group 


5i7 
42.5 


102 


17 


dMdedtiyHna 

0:7) 

(^  Apportionmanl  of 
excess  tax  liat>ilty 
(fine  a3  multiplied 
by  fine  C.8) 


0.57 


5J3 


.   a43 


4.37 


Group 


Cumulative  consolidated  tax  savings.  Each 
member's  current  year  consolidated  tax 
savings  is  equal  to  the  excess  of  its  separate 
return  tax  liability  for  the  year,  determined  as 
if  separate  returns  had  actually  been  filed  for 
all  years  (line  D.l),  over  the  amount  of  the 
consolidated  group's  tax  liability  finally 
allocated  to  the  member  for  the  year  (line 
D.2).  Thus,  the  amount  finally  allocated  to 
each  member  (line  D.2)  is  subtracted  from  the 
member's  separate  return  tax  liability  shown 
on  line  D.l  (25.5,  a  and  17.  for  U.KmAY, 
respectively]  to  produce  its  consolidated  tax 
savings  for  the  year.  Thus,  W*  and  Ts 
consolidated  tax  savings  of  the  year  are 
negative  5.63  and  negative  4.37,  respectively, 
representing  a  partial  recapture  of  the  benefit 
that  U  and  Y  received  from  filing  a 
consolidated  return  in  1991.  (Line  D.3].  Each 
member's  cumulative  consolidated  tax 
savings  is  equal  to  the  consolidated  tax 
savings  for  the  year  added  to  the  cumulative 
consolidated  tax  savings  for  the  preceding 
year.  Thus,  LTs  cumulative  consolidated  tax 
savings  is  9.71  minus  5.83,  or  3.8a  while  Yt  is 
7.29  minus  4.37,  or  2.92.  (Line  D.4].  The 
maximum  amount  that  may  be  treated  as 
cost-free  capital  to  U  (at  by  which  lf%  rate 
base  may  be  reduced)  under  the  rules  of  this 
section  is  3.68  for  1991. 

(D)  Cumulative  Consolidated  Tax  Savings. 


(/)  Separate  return 

tax  fiabifity  (or 
current  year 
determined  as 
thougff  separate 
returns  filed  lor 
aH  years  (see 
51  1502- 
33<d)(2)(i)(aKr))._ 

(^  Final  allocation 
(line  B.S  plus  line 
C.9)...._ _... 

(;7)  Ckxtsolidated 
tax  savings  (line 
0.2  mmus  Kne 
D.1)....- 

(4)  CuMuiative 
consolidated  tax 
savings  (firte  D.3 
plus  Kne  0.4 
from  preceding 
year) 


U 


2S.5 


31.33 


(5.83) 


a88 


17 
(4.37) 


Group 


FicdT.Coldbef8.|r., 

Commissioner  of/ntemal  Revenue. 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30CFRPart250 
RIN  1010-AB60 

Oil  and  Gas  and  Suiptwr  Operations  in 
ttie  Outer  Cofitinentaf  Shelf 

AQENCV:  Mineral  Management  Service. 
Interior. 

action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  an 
amendment  to  rules  goveming^  civil 
penalty  assessment  under  section  24(b] 
of  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA)  (43  U.S.C.  1350(b)).  This 
change  is  designed  to  implement  a 
revised  authority  for  the  Secretary  of  the 
Department  of  the  Interior  (DO!)  to 
assess  civil  penalties  for  failure  to 
comply  with  regulations  governing  oil 
and  gas  and  sulphur  operations  in  the 
OCS.  This  action  will  enable  the 
Minerals  Management  Service  (MMS)  to 
assess  a  civil  penalty  without  Hrst 
providing  notice  and  time  for  corrective 
action  in  cases  where  the  failure 
constitutes  or  constituted  a  threat  of 
serious,  irreparable,  or  immediate  harm 
or  damage  to  life  (including  Fish  and 
other  aquatic  life),  property,  any  mineral 
deposit,  or  the  marine,  coastal,  or  human 
environment. 

DATES:  Comments  must  be  received  or 
postmarked  by  January  28, 1991. 
ADDRESSES:  Comments  should  be 
mailed  or  hand  delivered  to  the 
Department  of  the  Interion  Minerals 
Management  Service:  Mail  Stop  4700; 
381  Elden  Street.  Hemdon,  Virginia 
22070^817:  Attention:  Gerald  D. 
Rhodes. 

FOR  FliRTHER  INFORMATION  CONTACT: 

John  V.  Mirabeila.  (703)  787-1600. 

SUPPUUHENTARY  INFORMATION:  The 
MMS  regulations  at  30  CFR  part  250 
address  requirements  for  oil  and  gas 
and  sulphur  operations  under  a  lease  in 
the  OCS.  Included  in  these  regulations 
are  provisions  in  S  250.200,  Remedies, 
u'hich  address  the  assessment  of  civil 
penalties.  The  provisions  for  civil 
penalties  were  developed  pursuant  to 
section  24(b)  of  the  OCSLA  (43  U.S.C. 
1350(b))  which,  prior  to  the  August  18. 
1990,  amendment  to  the  OCSLA,  stated: 

If  any  person  fails  to  comply  with  any 
provision  of  this  subchapter,  or  any  term  of  a 
lease,  license,  or  permit  issued  pursuant  to 
this  subthapter,  or  any  regulation  or  order 
issued  under  this  subchapter,  after  notice  of 
such  failure  and  expiration  of  any  reasonable 
period  tllowed  for  corrective  action,  such 
piir^on  shall  be  liabile  for  a  civil 
penalty  *  *  •. 


This  provision  in  the  OCSLA  required 
that  prior  to  assessment  of  a  civil 
penalty,  a  person  who  was  determined 
to  be  in  violation  of  a  requirement  be 
provided  with  notice  of  failure  to 
comply  and  given  time  to  take  corrective 
action.  On  August  18. 1990.  the  section 
8201  of  the  Oil  Pollution  Act  of  1990 
(Pub.  L  101-380)  amended  the  OCSLA  to 
redesignate  previous  section  24(b)  as 
paragraph  (1)  of  the  new  section  24(b). 
raise  the  maximum  civil  penalty 
assessment  from  $10,000  to  $20,000  per 
day.  require  the  Secretary  of  DOI,  not 
less  than  every  3  years,  to  raise  the 
daily  limit  for  assessment  of  civil 
penalties  in  accordance  with  the 
Consumer  Price  Index,  and  provide  that: 

If  a  failure  described  in  paragraph  (1) 
constitutes  or  constituted  a  treat  of  serious, 
irreparable,  or  immediate  harm  or  damage  to 
life  (including  fish  and  other  aquatic  life), 
property,  any  mineral  deposit,  or  the  marine, 
coastal,  or  human  environment  a  civil 
penalty  may  be  assessed  %vithout  regard  to 
the  requirement  of  expiration  of  a  period 
allowed  for  corrective  action. 

This  proposed  rule  would  modify  the 
regulations  at  30  CFR  250.200  to  provide 
that  the  Reviewing  Officer  shall  proceed 
with  civil  penalty  proceedings  if  (1)  a 
failure  to  comply  with  any  provision  of 
the  OCSLA,  any  provison  of  a  lease, 
license,  or  permit  issued  pursuant  to  the 
OCSLA,  or  any  provision  of  any 
regulation  issued  under  the  OCSLA 
continued  beyond  any  notice  of  failure 
and  the  expiration  of  any  resonable 
period  allowed  for  corrective  action  or 
(2)  such  failure  constitutes  or  constituted 
a  threat  of  serious,  irreparable,  or 
imii.ediate  harm  or  damage  to  life 
(including  fish  and  other  aquatic  life), 
property,  any  mineral  deposit  or  the 
marine,  coastal,  or  human  environment. 
This  would  replace  the  existing 
provision  which  only  allows  the 
assessment  of  a  civil  penalty  if  the 
violation  continued  beyond  a  notice  of 
ffiilure  and  the  expiration  of  a 
reasonable  time  for  corrective  action. 

The  new  maximum  civil  penalty  is 
established  by  law  at  a  level  of  $20,000 
per  day.  This  level  b|(3lieen  $10,000  per 
day  prior  to  passage  of  the  August  18, 
1990,  amendment  to  the  qIcSLA.  The 
August  18. 1990,  amendment  also 
requires  that  the  maximum  daily  civil 
penalty  be  adjusted  by  regulation  not 
less  than  every  3  years.  To  establish  the 
maximum  daily  penalty  in  regulation  so 
that  it  may  be  periodically  adjusted,  the 
regulation  at  30  CFR  250.206  is  proposed 
to  be  amended  to  specify  the  current 
maximum  penalty  of  $20,000  per  day  as 
specified  in  the  statute. 

Provisions  with  regard  to  other 
aspects  of  the  civil  penalty  procedure 
and  with  regard  to  procedures  fur 


hearings  are  not  proposed  lo  be 
changed. 

Author  This  dociunent  was  prepared 
by  John  V.  Mirabeila.  Offshore  Rules 
and  Operations  Division,  Minerals 
Managenwnt  Service. 

Executive  Order  (EO.)  12291 

The  MMS  experience  has  shown  that 
in  the  vast  majority  of  cases,  lessees 
conduct  their  activities  in  a  manner  that 
does  not  constitute  a  threat  of  serious, 
irreparable,  or  immediate  harm  or 
damage  to  life  (including  fish  and  other 
aquatic  life),  property,  any  mineral 
deposit  or  the  marine,  coastal,  or  human 
environment.  The  economic  effect  of  this 
rule  was  estimated  based  on  the  number 
and  magnitude  of  civil  penalties  in  1981 
and  1962  since  civil  penalty  procedures 
were  similar  to  procedures  that  could  be 
employed  uinder  the  proposed 
amendment.  The  estimated  economic 
effect  was  calculated  assuming  that  the 
number  of  civil  penalties  will  change  in 
proportion  to  changes  in  drilling  and 
production  activity  in  the  OCS  and  that 
the  amount  of  each  civil  penalty  will 
increase  in  proportion  to  the  increase  in 
statutory  maximum  levels.  Based  on 
these  assumptions,  the  economic  impact 
of  the  new  rule  is  estimated  to  be 
$960,690  annually.  Accordingly,  DOI  has 
determined  that  this  rule  will  have  only 
a  limited  economic  effect  on  the 
economy  and  is  not  a  major  rule  under 
E.0. 12291:  therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

The  DOI  has  determined  that  this  rule 
will  not  have  a  significant  economic 
effect  on  small  entities  since  offshore 
activities  are  complex  undertakings 
generally  engaged  in  by  enterprises  that 
are  not  considered  small  entities. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  as  required  by  44  U.S.C.  3301 
et  seq.  Information  collection 
requirements  contained  in  existing  rules 
and  approved  under  existing  number 
1010-0038  will  be  collected  until 
approval  of  collection  under  this 
amended  rule  has  been  approved. 

Public  reporting  burden  for  this 
collection  of  infonnation  is  estimated  to 
average  80  hours  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  infonnation.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
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collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  Collection  Clearance 
Officer  Minerals  Manageitent  Service; 
Mail  Stop  2300:  381  Elden  Street: 
Hemdon.  Virginia  22070-4117,  and  the 
Office  of  Management  and_Budget; 
Paperwork  Reduction  Proj^t  1010-0038: 
Washington.  DC  20503. 

Takings  Implicatkm  Assessment 

The  DO!  certifies  that  th^  rule  does 
not  represent  a  Government  action 
capable  of  interference  with 
constitutionally  protected  f  roperty 
rights.  Thus,  a  Takings  Impdication 
Assessment  has  not  been  prepared 
pursuant  to  E.0. 12630.  GoTemment 
Action  and  Interference  with 
Constitutionally  Protected  property 
Rights.  j 

National  Environmental  Policy  Act 

The  DOI  has  determined  that  this 
action  does  not  constitute  |  major 
Federal  action  affecting  the  quality  of 
the  human  environment;  therefore, 
preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  30  CFR  9art  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  coiitracts. 
Incorporation  by  reference^ 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties.  Pipelines,  Public 
lands-mineral  resources.  Public  lands- 
rights-way.  Reporting  and  recordkeeping 
requirements.  Sulphur  development  and 
production.  Sulphur  exploration.  Surety 
bonds. 

Dated:  October  S.  19S0. 
Bafry  WUliamson, 

Director.  Minerals  Management  Service. 
For  the  reasons  set  forth  above,  30 
CFR  part  250  is  proposed  tq  be  amended 
as  follows: 

PART  2S0-(  AMENDED] 

1.  The  authority  for  30  C^  part  250 
continues  to  read  as  follow^: 

Authority:  Sec  204.  Pub.  L  96-372. 92  Stat. 
629  (43  U.S.C  1334). 

2.  In  9  250.200.  redesignate  paragraph 
(c)  as  paragraph  (d)  and  revise  it,  revise 
paragraph  (b),  and  add  a  nfw  paragraph 
(c)  to  read  as  follows: 


S2S0.200    Remedtoe. 


(b)  The  Reviewing  Officer  shall 
proceed  with  provisions  of  paragraph  (c) 
of  this  section  upon  determining  that 


there  is  sufficient  evidence  that  a 
violation  probably  occurred  and  that: 

(1)  The  violation  continued  beyond 
any  notice  of  such  failure  and  the 
expiration  of  any  reasonable  period 
allowed  for  corrective  action,  or 

(2)  The  violation  constitutes  or 
constituted  a  threat  of  serious, 
irreparable,  or  immediate  harm  or 
damage  to  life  (including  fish  and  other 
aquatic  life),  property,  any  mineral 
deposit,  or  the  marine,  coastal,  or  human 
environment. 

(c)  The  Reviewing  Officer  shall  notify, 
in  writing,  the  person  alleged  to  have 
committed  the  violation  (hereinafter 
referred  to  as  "party")  of  the  following: 

(1)  The  alleged  violation,  citing  the 
applicable  provision  of  the  Act.  or  the 
applicable  term  of  a  lease,  license,  or 
permit  issued  pursuant  to  the  Act,  or  the 
applicable  provision  of  a  regulation  or 
order  issued  under  the  Act  upon  which 
the  action  is  based; 

(2)  The  amount  of  penalty  that 
appears  to  be  appropriate  in  the  event  it 
is  determined  that  the  party  is 
responsible  for  the  alleged  violation 
based  upon  the  material  then  available 
to  the  Reviewing  Officer 

(3)  The  party's  right  to  examine  the 
material  in  the  case  file  and  to  have  a 
copy  of  all  written  documents  provided 
upon  request,  except  those  which  would. 
in  a  civil  proceeding,  disclose  or  lead  to 
the  disclosure  of  a  confidential 
informant;  and 

(4)  The  fact  that,  subject  to  the 
provisions  in  S  250.201  of  this  part,  the 
party  has  the  right  to  a  hearing  before 
the  Reviewing  Officer  prior  to  any 
finding  of  fact  regarding  the  alleged 
violation. 

(d)  A  party  has  the  right  to  be 
represented  by  counsel,  qualified  to 
practice  before  the  Department  of  the 
Interior  under  43  CFR  part  1,  at  all 
stages  of  the  proceedings.  After 
receiving  notification  that  a  party  is 
represented  by  counsel,  the  Reviewing 
Officer  shall  direct  all  further 
communications  to  the  counsel. 

3.  In  1 250.206.  revise  paragraph  (a)(1) 
to  read  as  follows: 

§2S0J06    CivM-p*naltie«. 

(a)(1)  If  the  Reviewing  Officer 
determines  that  a  civil-penalty  is  to  be 
assessed,  the  penalty  shall  not  exceed 
$20,000  for  each  day  of  the  continuation 
of  the  violation.  For  violations  described 
in  S  250.200(b)(1),  the  penalty  shall  be 
assessed  for  each  day  the  violation 
continues  after  notice  and  a  reasonable 
period  for  corrective  action.  For 
violations  described  in  S  250.200(b)(2). 
the  penalty  shall  be  assessed  for  each 


day  the  violation  continues  after  it  first 
occurred. 


[FR  Doc.  90-27795  Filed  11-26-90;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  36 
RiN  2900-AE58 

Loan  Guaranty,  Lendar  Participation 
Fees 

AOENCY:  Department  of  Veterans 
Affairs. 

ACTION:  Proposed  regulations. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
loan  guaranty  regulations  (38  CFR  part 
36)  by  requiring  lenders  to  pay  fees  to 
participate  in  VA's  Automatic  Lending 
Program.  These  fees  will  defray  in  part 
the  expenses  incurred  by  VA  in 
overseeing  its  activities  of  lenders. 

DATES:  Comments  must  be  received  on 
or  before  January  28. 1991.  Comments 
will  be  available  for  public  inspection 
until  February  5, 1991.  VA  proposes  to 
make  these  regulations  effective  30  days 
after  publication  of  the  final  regulations. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Secretary  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW.. 
Washington,  DC  20420.  All  written 
comments  will  be  availbale  for  public 
inspection  in  room  132,  Veterans  Sr  rvice 
Unit,  at  the  above  address  between  the 
hours  of  8  a.m  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
February  5. 1991. 

FOR  FURTHER  INFORMATION  CONTACT! 
Ms.  Judith  Caden,  Acting  Assistant 
Director  for  Loan  Policy  (264).  Loan 
Guaranty  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  Washington,  DC  20420,  (202) 
233-3555. 

SUPPLEMENTARY  INFORMATION:  Under  38 

U.S.C.  chapter  37,  VA  guarantees  a 
portion  of  the  loan  made  to  an  eligible 
veteran  to  acquire  or  refinance  a  home, 
condominium,  or  manufactured  home,  or 
to  install  certain  energy  conservation 
features  or  other  home  improvements. 
The  guaranty  is  a  promise  by  the 
Government  to  pay  a  portion  of  the 
veteran's  indebtedness  in  the  event  of  a 
loan  default  and  eventual  termination 
through  foreclosure  or  other 
proceedings. 
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Lenders  participating  in  the  Loan 
Guaranty  Program  may  process  loans  in 
one  of  two  ways:  either  on  the  "prior 
approval"  basis  or  the  "automatic" 
basis.  Loans  which  are  processed  on  the 
prior  approval  basis  are  forwarded  by 
the  lender  to  VA  fw  underwriting 
approval  before  closing.  Loans 
processed  on  the  automatic  basis  are 
underwritten  entirely  by  the  originating 
lender  and  reported  to  VA  after  they  are 
closed. 

Lenders  need  no  special  approval  to 
process  loans  on  the  prior  approval 
basis.  However,  to  process  loans  on  the 
automatic  basis,  lenders  must  be  either 
"supervised"  or  have  approval  of  the 
Secretary  of  VA. 

38  U.S.C.  1802(d)  provides  that 
housing  loans  may  be  automatically 
guaranteed  by  VA  only  if  made:  (1)  By 
any  Federal  land  bank,  national  bank. 
State  bank,  private  bank,  building  and 
loan  association,  insurance  company, 
credit  union,  or  mortgage  and  loan 
company,  that  is  subject  to  examination 
and  supervision  by  an  agency  of  the 
United  States  or  of  any  State,  or  (2)  by 
any  State,  or  (3)  by  any  lender  approved 
by  the  Secretary  of  Veterans  Affairs, 
pursuant  to  standards  established  by  the 
Secretary. 

Lenders  recognized  for  automatic 
processing  under  38  U.S.C  1802(d)(1) 
and  (d)(2)  are  referred  to  as  supervised 
lenders,  because  they  are  subject  to 
examination  and  supervision  by  Federal 
or  State  agencies.  The  majority  of  VA 
guaranteed  loans  now  being  made, 
however,  are  originated  by 
nonsupervised  lenders,  and  specific 
approval  by  VA  is  needed  for  these 
lenders  to  process  loans  on  the 
automatic  basis.  The  standards  which 
nonsupervised  lenders  must  meet  to  be 
approved  are  set  forth  in  VA's  DVB 
(now  VBA)  Circular  26-68-11.  VA  is 
currently  in  the  process  of  incorporating 
these  standards  into  regulations. 

VA  has  been  granting  nonsupervised 
lenders  authority  to  process  loans  on  the 
automatic  basis  since  1975.  To  obtain 
ihis  authority  lenders  must  meet  specific 
qualifying  criteria  in  such  areas  as 
experience,  minimum  assets,  and  lines 
of  credit.  Since  1975.  approximately 
1.000  nonsupervised  tenders  have  been 
granted  automatic  underwriting 
authority.  In  1988.  the  qualifying  criteria 
were  changed  to  allow  more  lenders  to 
participate  in  the  program.  The  number 
of  lenders  granted  automatic  authority 
has  steadily  increased,  and  at  present 
approxiiHately  100  requests  for  actions 
are  received  each  month  from  lenders 
applying  for  automatic  authority  or 
those  already  in  the  Automatic  Lending 
Program  (AIJP).  The  actions  processed 
include  applications  for  automatic 


authority,  reqiiests  for  reconsideration, 
approval  of  new  underwriters  or 
regional  underwriting  centers, 
expansion  of  authority,  and  approval  of 
agent  relationships.  Also.  lenders  are 
required,  on  a  yearly  basis,  to  submit 
annual  audited  financial  statements  to 
demonstrate  that  they  meet  minimum 
working  capital  requirements. 

On  August  17, 1990.  VA  published  in 
the  Federal  Register  (55  FR  33724) 
proposed  amendments  which  set  forth  in 
regulatory  form  the  standards 
nonsupervised  lenders  must  meet  to  be 
approved  to  process  loans  on  the 
automatic  basis.  VA  proposed  to 
incorporate  these  standards  into  its 
regulations  at  38  CFR  36.4225  for  the 
manufactured  home  loan  program  and  at 
38  CFR  36.4348  for  loans  for 
conventionally  built  homes.  Please  refer 
to  the  August  17. 1990,  Federal  Register 
for  a  complete  discussion  of  the 
proposed  regulations.  

VA  proposes  to  further  amend  38  CFR 
36.4225  and  36.4348  to  provide  for  the 
payment  of  fees  by  lenders  participating 
in  the  Automatic  Lending  Program.  To 
partially  defray  the  expenses  incurred  in 
administering  this  program,  VA 
proposes  to  charge  participating  lenders 
the  following  fees:  $500  for  new 
applications;  $200  for  reinstatement  of 
lapsed  or  terminated  automatic 
authority;  $100  for  each  underwriter 
approval.  $100  for  each  agent  approval; 
$100  for  each  regional  office  approval; 
and  a  minimum  fee  of  $100  for  any  other 
VA  administrative  action  pertaining  to  a 
lender's  participation  in  ALP.  In 
addition,  lenders  will  be  required  to 
remit  annual  recertification  fees  as 
follows:  $200  for  recertification  of  home 
offices;  $100  for  recertification  of 
regional  offices;  and  $100  for  each  agent 
renewal.  The  agent  approval  and  annual 
renewal  fees  will  apply  to  both 
supervised  and  non-supervised  lenders. 
Lender  participation  fees  will  be 
incorporated  into  VA  Regulations  at  38 
CFR  36.4225(d)  for  the  manufactured 
home  loan  program  and  at  38  CFR 
36.4348(d)  for  conventionally  built 
homes.  Nonpayment  of  fees  will  become 
a  reason  for  withdrawal  of  automatic 
authority  under  38  CFR  36.4226  and  38 
CFR  36.4349. 

The  fees  are  primarily  based  on  VA's 
cost  in  processing  the  actions  involved 
in  operating  the  Automatic  Lending 
Program.  In  some  cases  these  fees  are 
identifical  to  fees  charged  lenders  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  for  participating  in 
the  Federal  Housing  Authority's  Direct 
Endorsement  Program.  In  other  cases 
because  of  dissimilarities  in  the  program 
the  fees  are  different  For  example.  HUD 
has  a  $100  fee  for  branch  office  approval 


and  an  annual  branch  <^ice 
recertification  fee  of  $100.  VA  does  not 
approve  branches  but  does  charge  a 
$100  approval  and  a  $100  annual  fee  for 
regional  underwriting  centers. 

The  Secretary  hereby  certifies  that 
these  proposed  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612.  The  fees  VA  proposes 
to  charge  lenders  are  not  large  amounts 
and  should  have  a  minimal  impact  on 
small  entities.  These  fees  would  be 
charged  on  either  a  one-time  or 
infrequent  basis  for  each  lender.  These 
fees  are  also  very  small  in  comparison 
with  the  operating  income  and  expenses 
of  home  mortgage  lenders.  Furthermore, 
the  fees  are  similar  to  those  charged 
lenders  by  the  Department  of  Housing 
and  Urban  Development  for 
participating  in  the  Federal  Housing 
Authority's  Direct  Endorsement  Progam. 

The  Secretary  has  also  determined 
that  the  proposed  regulatory 
amendments  are  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  Federal  Regulation.  They  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  and  will  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers  or  individual  industries,  nor 
will  they  have  other  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are  64.114 
and  64.119. 

List  of  Subjects  in  38  CFR  Part  38 

Condominiums,  Handicapped, 
Housing  Loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

These  amendments  are  proposed 
under  the  authority  granted  the 
Secretary  by  38  U.S.C.  210(c).  t803(c)(l), 
and  1812(g). 

Approved:  October  15. 199a 
Edward  |.  Derwindd. 

Secretary  of  Veterans  Affafrt. 

38  CFR  Part  36.  Loan  Guaranty,  is 
proposed  to  be  amended  as  follows: 

PART  36— {AMENDED] 

Section  36.4225  and  36.4348  are  added 
to  read  as  follows: 
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S3C422S   AultMrttytociotemanufaeturtd 
heiM  |Q«M  en  liw  automatit  bMis. 

(a)  Supervised  lenders  of  the  classes 
described  in  38  U.S.C  1803(d)(1)  and  (2) 
are  authorized  by  statute  to  process  VA 
guaranteed  manufactiued  home  loans  on 
the  automatic  basis.  This  dategory  of 
lenders  includes  any  Fedetal  land  bank, 
national  bank.  State  bank,  private  bank, 
building  and  loan  association,  insurance 
company,  credit  union  or  Aortgage  and 
loan  company  that  is  subject  to 
examination  and  supervision  by  an 
agency  of  the  United  States  or  of  any 
State  or  by  any  State. 

(b)  Nonsupervised  lenders  of  the  class 
described  in  38  U.S.C.  1802(d)(3)  must 
apply  to  the  Secretary  for  Authority  to 
process  manufactured  homie  loans  on 
the  automatic  basis.  The  fallowing 
minimum  requirements  mult  be  met: 

(1)  Minimum  Assets.  A  n|inimum  of 
$50,000  of  working  capital  tiust  be 
maintained.  Working  capital  is  defined 
as  the  excess  of  current  assets  over 
current  liabilities.  Current  assets  are 
defmed  as  cash  or  other  assets  that 
could  readily  be  converted  into  cash 
within  1  year  on  the  normal  accounting 
or  business  cycle.  Current  liabilities  are 
defined  as  obligations  that  would  be 
paid  within  a  year  on  a  norfnal 
accounting  or  business  cyc|e.  The 
lender's  latest  Hnancial  statements 
(profit  and  loss  statements  end  balance 
sheets),  audited  and  certified  by  a  CPA 
(certified  public  accountanQ,  must 
accompany  the  application^  If  the  date 
of  the  financial  statement  pt-ecedes  that 
of  the  application  by  more  than  8 
months,  the  lender-applicant  must  also 
attach  a  copy  of  its  latest  internal 
quarterly  report.  In  addition,  the  lender- 
applicant  must  agree  that  if  the 
application  is  approved,  the  applicant 
will  provide  within  120  days  following 
the  end  of  each  of  its  fiscal  years  and 
audited  financial  statement  to  the 
Director.  Loan  Guaranty  Sefvice,  for 
review. 

(2)  Experience.  The  firm  must  have 
been  actively  engaged  in  originating 
manufactured  home  loans  f<ir  at  least 
the  last  2  years.  Alternately,  each 
principal  officer  of  the  firm  who  is 
actively  involved  in  managing 
origination  functions  must  have  a 
minimum  of  2  recent  years'  total 
experience  in  the  field  of  VA 
manufactmed  home  mortgages  in 
managerial  functions  in  either  the 
present  company  of  employtnent  or  in 
companies  other  than  that  otf  his  or  her 
present  employment.  In  either  case, 
every  principal  officer  (president  and 
vice  presidents)  must  submit  a  resume 
of  his  or  her  experience  in  the  mortgage 
lending  field.  Should  the  secretary  and/ 
or  treasurer  participate  in  tl^e 


management  of  origination  functions, 
they  too  must  submit  a  resume  and  meet 
the  minimum  experience  requirement  if 
the  company  does  not  meet  the 
experience  requirement.  Should  the 
lender  or  any  of  its  directors  or  officers 
ever  have  been  suspended  by  any 
Federal  Agency  or  Department  or  any  of 
its  directors  or  officers  have  been  a 
director  or  officer  of  any  other  lender  or 
corporation  that  was  so  suspended,  or  if 
the  lender-applicant  ever  had  a 
servicing  contract  with  an  investor 
terminated  for  cause,  a  statement  of  the 
facts  must  also  be  submitted.  Lender- 
apphcants  will  submit  individual 
requests  for  each  branch  office  they 
wish  to  have  approved.  The  parent 
organization  must  agree  to  accept  full 
responsibility  for  the  actions  of  branch 
offices. 

(3)  Underwriter.  If  it  is  proposed  that 
all  loans  to  be  made  by  the  lender  will 
be  submitted  to  its  home  office  for 
approval  or  rejection,  the  lender  must 
have  at  least  one  full-time  designated 
underwriter  in  its  home  office.  If  the 
loans  will  be  approved  or  rejected  by 
branch  managers,  the  lender  must  have 
at  least  one  full-time  designated 
underwriter  in  each  branch.  In  either 
event,  the  designated  underwriters  must 
be  identified  and  a  resuifie  on  each 
submitted  to  VA.  The  underwriters 
should  have  at  least  3  years  of 
experience  in  consumer  installment 
finance.  If  changes  in  underwriting 
personnel  occur,  the  lender  must  notify 
VA. 

(4)  Lines  ofCrediL  The  identity  of  the 
source(s)  of  warehouse  lines  of  credit 
must  be  revealed  to  VA  and  the 
applicant  must  agree  that  VA  may 
contact  the  named  source(s)  for  the 
purpose  of  verifying  the  information. 

(5)  Secondary  Market  If  the  lender- 
applicant  customarily  sells  the 
manufactured  home  loans  it  originates, 
it  must  provide  a  listing  of  all  permanent 
investors  to  whom  the  loans  are  sold, 
including  the  investor's  address, 
telephone  number  and  names  of  persons 
to  contact. 

(6)  Liaison.  The  lender-applicant  must 
designate  one  employee  to  act  as  liaison 
on  its  behalf  with  VA.  If  possible,  the 
lender-applicant  should  select 
employees  other  than  VA  approved 
underwriters  to  act  as  Haison.  Officers 
from  branch  or  regional  offices  should 
also  be  appointed  to  act  as  liaison  with 
local  VA  offices.  The  lender  must  notify 
VA  of  any  changes  in  liaison  personnel. 

(7)  Courtesy  Closing.  The  lender- 
applicant  must  certify  to  VA  that  it  will 
not  close  loans  on  an  automatic  basis  as 
a  courtesy  or  accommodation  for  other 
mortgage  lenders  whether  or  not  such 
lenders  are  themselves  approved  to 


close  on  an  automatic  basis.  The  lender 
must  agree  that  the  processing  of  forms 
other  than  the  initial  credit  application 
will  not  be  delegated  to  the  dealer  or 
developer. 

(8)  Subsidiaries/Affiliates.  A  lender 
approved  for  automatic  processing  may 
not  close  manufactured  home  loans  on 
the  automatic  basis  involving  any 
dealership  or  manufacturer  in  which  it 
has  a  financial  interest  or  which  it  owns, 
is  owned  by,  or  with  which  it  is 
affiliated.  "This  restriction  may  be 
eliminated  for  lenders  that  can  provide 
documentation  which  demonstrates  to 
VA's  satisfaction  that  the  lender  and  the 
manufacturer  and/or  dealer  are 
separate  entities  that  operate 
independently  of  each  other,  and  the 
percentage  of  all  VA  manufactured 
home  loans  originated  by  the  lender 
during  at  least  a  1-year  period  on  which 
payments  are  past  due  90  days  or  more 
is  no  higher  than  the  national  average 
for  the  same  period  for  all  mortgage 
loans. 

(9)  Lender  Agents.  A  lender  using  an 
agent  to  perform  a  portion  of  the  work 
involved  in  originating  and  closing  a  VA 
guaranteed  loan  on  an  automatic  basis 
must  take  full  responsibihty  by 
certification  or  corporate  resolution  for 
all  acts,  errors  and  omissions  of  the 
agent  and  its  employees.  Any  such  acts, 
errors  or  omissions  will  be  treated  as 
those  of  the  lender  and  appropriate 
sanctions  may  be  imposed  against  the 
lender  and  its  agent. 

(10)  Minimum  Use  of  Automatic 
Authority.  If  approved,  lenders  must  use 
their  automatic  authority  to  the 
maximum  extent  possible.  Any  lender 
with  automatic  authority  who  submits  a 
loan  on  the  prior  approval  basis  will  be 
required  to  submit  an  explanation  from 
the  designated  underwriter  as  to  why 
the  loan  was  not  closed  automatically. 
Such  a  statement  will  not  be  needed  for 
loans  that  must  be  processed  on  the 
prior  approval  basis;  e.g.,  joint  loans. 

(11)  Probation.  Lender-applicants 
meeting  the  requirements  of  this  section 
will  be  approved  to  close  loans  on  an 
automatic  basis  for  a  1-year 
probationary  period.  Poor  underwriting 
and/or  consistently  careless  processing 
by  the  lender  during  the  probationary 
period  will  be  a  basis  for  withdrawal  of 
automatic  authority. 

(12)  Quality  Control  System.  In  order 
to  be  approved  as  a  nonsupervised 
lender  for  automatic  processing 
authority,  the  lender  must  implement  a 
written  quality  control  system  which 
ensures  compliance  with  VA 
requirements.  The  lender  must  agree  to 
furnish  findings  under  its  system  to  VA 
on  demand.  "The  elements  of  the  quality 
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control  system  must  include  the 
following: 

(i)  Underwriting  Policies.  Each  office 
of  the  lender  shall  maintain  copies  of 
VA  Credit  Standards  and  all  available 
VA  underwriting  guidelines. 

(ii)  Corrective  Measures.  The  system 
should  ensure  that  effective  corrective 
measures  are  taken  promptly  when 
deficiencies  in  loan  originations  are 
identified  by  either  the  lender  or  VA. 
Any  cases  involving  major 
discrepancies  which  are  discovered 
under  the  system  must  be  reported  to 
•VA. 

(iii)  System  Integrity.  The  quality 
control  system  should  be  independent  of 
the  loan  production  function. 

(iv)  Scope.  The  review  of  underwriting 
decisions  and  certifications  must 
include  compliance  with  VA 
underwriting  requirements,  sufficiency 
of  documentation  and  soundness  of 
underwriting  judgments. 

(c)  A  lender  approved  to  close  loans 
on  the  automatic  basis  who 
subsequently  fails  to  meet  the 
requirements  of  this  section  must  report 
the  circumstances  surrounding  the 
deficiency  and  the  remedial  action  to  be 
taken  to  cure  it  to  VA. 

(Authority:  38  U.S.C.  210(c),  1803(c)(1),  and 
1812(g)) 

(d)  To  participate  in  VA's  automatic 
program,  nonsupervised  lenders  of  the 
class  described  in  38  U.S.C.  1802(d)(3} 
shall  pay  fees  as  follows: 

(1)  $500  for  new  applications; 

(2)  $200  for  reinstatement  of  lapsed  or 
terminated  automatic  authority; 

(3)  $100  for  each  underwriter 
approval. 

(4)  $100  for  each  agent  approval; 

(5)  $100  for  each  regional  underwriting 
office  approval; 

(6)  A  minimum  fee  of  $100  for  any 
other  VA  administrative  action 
pertaining  to  a  lender's  participation  in 
ALP; 

(7)  $200  annually  for  certification  of 
home  offices; 

(8)  $100  aimually  for  certification  of 
regional  offices;  and 

(9)  $100  annually  for  each  agent 
renewal. 

(e)  Supervised  lenders  of  the  classes 
described  in  38  U.S.C.  1802  (d)(1)  and 
(d)(2)  participating  in  VA's  Loan 
Guaranty  Program  shall  pay  fees  as 
follows: 

(1)  $100  fee  for  each  agent  approval; 
and 

(2)  $100  annually  for  each  agent 
renewal. 

(Authority:  38  U.S.C  1812(8)) 


(38.4348   Autnorttytoetoaeloenaonthe 
automatic  baaia. 

(a)  Supervised  lenders  of  the  classes 
described  in  38  U.S.C  1802(d)  (1)  and  (2) 
are  authorized  by  statute  to  process  VA 
guaranteed  home  loans  on  the  automatic 
basis.  This  category  of  lenders  includes 
any  Federal  land  bank,  national  bank. 
State  bank,  private  bank,  building  and 
loan  association,  insurance  company, 
credit  union  or  mortgage  and  loan 
company  that  is  subject  to  examination 
and  supervision  by  an  agency  of  the 
United  States  or  of  any  State  or  by  any 
State. 

(b)  Nonsupervised  lenders  of  the  class 
described  in  38  U.S.C.  1802(d)(3)  must 
apply  to  the  Secretary  for  auUiority  to 
process  loans  on  the  automatic  basis. 
The  following  minimum  requirements 
must  be  met: 

(1)  Minimum  Assets.  A  minimum  of 
$50,000  of  working  capital  must  be 
maintained.  Working  capital  is  defined 
as  the  excess  of  current  assets  over 
current  liabilities.  Current  assets  are 
defined  as  cash  or  other  assets  that 
could  readily  be  converted  into  cash 
within  1  year  on  the  normal  accoimtlng 
or  business  cycle.  Current  liabilities  are 
defined  as  obligations  that  would  be 
paid  within  a  year  on  a  normal 
accounting  or  business  cycle.  The 
lender's  latest  financial  statements 
(profit  and  loss  statements  and  balance 
sheets),  audited  and  certified  by  a  CPA 
(certffied  public  accountant),  must 
accompany  the  application.  If  the  date 
of  the  financial  statement  precedes  that 
of  the  appUcation  by  more  than  6 
months,  the  lender-applicant  must  also 
attach  a  copy  of  its  latest  internal 
quarterly  report  In  addition,  the  lender- 
applicant  must  agree  that  if  the 
application  is  approved,  the  applicant 
will  provide  within  120  days  following 
the  end  of  its  fiscal  year  an  audited 
financial  statement  to  the  Director,  Loan 
Guaranty  Service  for  review. 

(2)  Experience.  The  firm  must  have 
been  actively  engaged  in  originating  VA 
mortgages  for  at  least  3  recent  years. 
Alternately,  each  principal  officer  of  the 
firm  who  is  actively  involved  in 
managing  origination  functions  must 
have  a  minimum  of  3  recent  years'  total 
experience  in  the  field  of  VA  mortgages 
in  managerial  functions  in  either  the 
present  company  of  employment  or  in 
companies  other  than  that  of  his  or  her 
present  employment.  In  either  case, 
every  principal  officer  (president  and 
vice  presidents)  must  submit  a  resume 
of  his  or  her  experience  in  the  mortgage 
lending  field.  Should  the  secretary  and/ 
or  treasurer  participate  in  the 
management  of  origination  functions, 
they  too  must  submit  a  resume  and  meet 
the  minimum  ei^erience  requirement  if 


the  company  does  not  meet  the 
experience  requirement  Should  the 
lender  or  any  of  its  directors  or  officers 
ever  have  been  suspended  by  any 
Federal  Agency  or  Department  or  any  of 
its  directors  or  officers  have  been  a 
director  or  officer  of  any  other  lender  or 
corporation  that  was  so  suspended,  or  if 
the  lender^apphcant  ever  had  a 
servicing  contract  with  an  investor 
terminated  for  cause,  a  statement  of  the 
facts  must  also  be  submitted. 

(3)  Underwriter.  The  senior  officer  of 
the  firm  must  nominate  and  recommend 
a  fuU-time  qualified  employee(s)  to  act 
in  the  finn't  behalf  as  underwriterft)  to 
personally  review  and  make 
underwriting  decisions  associated  %vith 
the  submission  of  loans  to  VA  which 
will  be  closed  on  the  automatic  basis. 
Nominees  for  underwriter  must  have  a 
minimum  of  3  years'  experience  in 
mortgage  lending  in  reviewing  credit 
and  making  underwriting  decisions,  with 
at  least  2  recent  years  in  connection 
with  loans  submitted  to  VA  for 
guaranty.  This  experience  must  have 
been  with  an  institutional  investor 
originating  for  its  own  portfolio  or 
purchasing  this  type  of  loan,  or  with  an 
originator  selling  this  type  of  loan  to 
investors. 

(4)  Lines  of  Credit  The  lender- 
applicant  must  have  one  or  more  lines  of 
credit  aggregating  at  least  $1  million. 
The  identity  of  the  source(s)  of 
warehouse  lines  of  credit  must  be 
revealed  to  VA  and  the  applicant  must 
agree  that  VA  may  contact  the  named 
source(s)  for  the  purpose  of  verifying  the 
informatioiL 

(5)  Secondary  Market  If  the  lender- 
applicant  customarily  sells  loans  it 
originates,  it  must  have  a  minimum  of 
two  permanent  investors.  These  may 
consist  of  the  Government  National 
Mortgage  Association  (GNMA)  and 
other  Government  agencies,  including 
State  housing  agencies,  and  the  Federal 
National  Mortgage  Association  (FNMA). 

(6)  Lender  Processing.  The  lender- 
applicant  must  agree  that  all  prospective 
VA  loans  will  be  reviewed  at  its  home 
or  main  office  prior  to  closing  and  the 
decision  to  make  or  reject  the  loan  will 
be  made  at  that  office  by  an  approved 
underwriter,  unless  VA  authorizes  that 
company  to  operate  through  regional 
imderwriting  offices. 

(7)  Liaison.  The  lender-applicant  must 
designate  one  employee  and  an 
alternate  to  act  as  haison  on  its  behalf 
with  VA.  If  possible,  the  lender- 
applicant  should  select  employees  other 
than  VA  approved  underwriters  to  act 
as  liaison  with  VA. 

(8)  Courtesy  Closing.  The  lender- 
applicant  must  certify  to  VA  that  it  will 


Fwfaral  Rgg^ter  /  Vol  55.  No.  228  /  Tuesday.  November  27,  1990  /  Proposed  Rules 


not  close  loans  on  an  automatic  basis  as 
a  courtesy  or  accommodation  for  other 
mortgage  lenders,  whether  or  not  such 
lenders  are  themselves  approved  to 
dose  on  an  automatic  basis,  without  the 
express  approval  of  VA.  However,  a 
lender  with  automatic  authority  may 
close  loans  for  which  information  and 
supporting  credit  data  have  ^n 
developed  on  its  behalf  by  a  duly 
authorized  agent 

(9)  Lender  Agents,  A  lendet  using  an 
agent  to  perfonn  a  portion  of  the  work 
involved  in  originating  and  dosing  a  VA 
guaranteed  loan  on  an  autonfatic  basis 
must  take  full  responsibility  by 
certincation  or  corporate  resolution  for 
all  acts,  errors  and  omissions  of  the 
agent  and  its  employees.  Any  such  acts, 
errors  or  omissions  will  be  treated  as 
those  of  the  lender  and  appropriate 
sanctions  may  be  imposed  against  the 
lender  and  its  agent. 

(10)  Subsidiaries/Affiliatea.  A  lender 
approved  for  automatic  processing  may 
not  dose  loans  on  the  automatic  basis 
for  any  builder,  real  estate  booker,  or 
other  entity  in  which  it  has  a  financial 
interest  m  which  it  owns,  is  0wned  by, 
or  with  which  it  is  affiliated.  However, 
when  the  only  relationship  that  exists 
between  a  lender  and  a  builder  is  a 
construction  loan,  the  lender  piay  close 
the  permanent  mortgage  on  all 
automatic  basis.  This  restriction  may  be 
eliminated  for  lenders  that  can  provide 
docimientation  which  demonstrates  to 
VA's  staisfaction  that  the  lender  and 
builder  or  other  affiliate  are  separate 
entities  that  operate  independently  of 
each  other,  and  the  percentage  of  all  VA 
loans  based  on  the  affiliate's  production 
originated  by  the  lender  during  at  least  a 
1-year  period  on  which  payments  are 
past  due  90  days  or  more  is  no  higher 
than  the  national  average  for  the  same 
period  for  all  mortgage  loans. 

(11)  Minimum  Use  of  Automatic 
Authority.  If  approved,  lenders  should 
use  their  automatic  authority  to  the 
maximum  extent  possible.  Any  lender 
with  automatic  authority  who  submits  a 
loan  on  die  prior  approval  basis  will  be 
required  io  submit  an  explanation  from 
VA  approved  underwriter  as  to  why  the 
loan  was  not  dosed  automatically.  Such 
a  statement  will  not  be  needed  for  loans 
that  must  be  processed  on  the  prior 
approval  basis;  e.g.,  joint  loans. 

(12)  Probation.  Lender-applicants 
meeting  the  requirements  of  tliis  section 
will  be  approved  to  dose  loats  on  an 
automatic  basis  Cor  a  1-year 
probatioiiary  period.  Poor  underwriting 
and/or  conststendy  careless  processing 
by  the  lender  during  the  probationary 
period  will  be  a  basis  for  withdrawal  of 
automatic  authority. 


(13)  Quality  Control  System.  In  order 
to  be  approved  as  a  nonsupervised 
lender  for  automatic  processing 
authority,  the  lender  must  implement  a 
written  quality  control  system  which 
ensures  compliance  with  VA 
requirements.  The  lender  must  agree  to 
furnish  findings  under  its  system  to  VA 
on  demands.  The  elements  of  the  quality 
control  system  must  include  the 
following: 

(i)  Underwriting  Policies.  Each  office 
of  the  mortgage  shall  maintain  copies  of 
VA  Credit  Standards  and  all  available 
VA  underwriting  guidelines. 

(ii)  Corrective  Measures.  The  system 
should  ensure  that  effective  corrective 
measures  are  taken  promptly  when 
deficiencies  in  loan  originations  are 
identified  by  either  the  lender  or  VA. 
Any  cases  involving  major 
discrepancies  which  are  discovered 
under  the  system  must  be  reported  to 
VA. 

(iii)  System  Integrity.  The  quality 
control  system  should  be  independent  of 
the  mortgage  loan  production  function. 

(iv)  Scope.  The  review  of  underwriting 
dedsions  and  certifications  must 
include  compliance  with  VA 
underwriting  requirements,  sufficiency 
of  documentation  and  soundness  of 
underwriting  judgments. 

(v)  Appraisal  Quality.  For  lenders 
approved  for  the  Lender  Appraisal 
Processing  Program  (LAPP),  the  quality 
control  system  must  specifically  contain 
provisions  concerning  the  adequacy  and 
quality  of  real  property  appraisals. 
While  the  lender's  quality  control 
personnel  need  not  be  appraisers,  they 
should  have  basic  familiarity  with 
appraisal  theory  and  techniques  so  that 
they  can  select  appropriate  cases  for 
review  if  discretionary  sampling  is  used, 
and  prescribe  appropriate  corrective 
action(s)  in  the  appraisal  review  process 
when  discrepancies  of  problems  are 
identified  Copies  of  the  lender's  quality 
control  plan  or  self-policing  system 
evidencing  appraisal  related  matters 
must  be  {Mtivided  to  the  VA  office  of 
jurisdictioa 

(c)  A  lender  approved  to  dose  loans 
on  the  automatic  basis  who 
subsequently  fails  to  meet  the 
requirements  of  this  section  must  report 
the  circumstances  surrounding  the 
defidency  and  the  remedial  action  to  be 
taken  to  cure  it  to  VA.  \ 

(Authority:  36  VS.C  210(c).  1809(c)(1)) 

(d)  To  partidpate  in  VA's  Automatic 
Lending  Program  (ALP),  nonsupervised 
lenders  of  the  dass  described  in  38 
U.S.C  1802(d)(3)  shall  pay  fees  as 
follows: 

(1)  $500  for  new  applications; 


(2)  $200  for  reinstatement  of  lapsed  or 
terminated  automatic  authority: 

(3)  $100  for  each  underwriter 
approval: 

(4)  $100  for  each  agent  approval; 

(5)  $100  for  each  regional  underwriting 
office  approval: 

(6)  A  minimum  fee  of  $100  for  any 
other  VA  administrative  action 
pertaining  to  a  lender's  participation  in 
ALP: 

(7)  $200  annually  for  certification  of 
home  offices: 

(8)  $100  aimually  for  certification  of 
regional  offices; 

(9)  $100  annually  for  each  agent 
renewal 

(e)  Supervised  lenders  of  the  classes 
described  in  38  U.S.C  1802  (d}(l]  and 
(d)(2)  participating  in  VA's  Loan 
Guaranty  Program  shall  pay  fees  as 
follows: 

(1)  $100  fee  for  each  agent  approval: 
and 

(2)  $100  annually  for  each  agent 
renewal. 

(Authority:  38  U.S.C  1812(8)) 

[FR  Doc.  90-27632  Filed  11-26-90;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  part  52 

[FRL  3864-3) 

Approval  and  Promtilgation  of  Air 
Quality  Implementation  Plans; 
Califomia 

In  the  matter  of  Califomia  State 
Implementation  Plan  Revision.  Bay  Area  Air 
Quality  Management  District,  Fresno  County 
Air  Pollution  Control  District.  South  Coast 
Air  Quality  Management  District 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

StiMMANv:  EPA  is  proposing  to  approve 
revisions  to  the  Califomia  State 
Implementation  Plan  (SIP)  that  were 
adopted  by  the  Bay  Area  Air  Quality 
Management  District  (AQMD)  on  March 
4, 1987  and  May  4, 1988,  by  the  Fresno 
County  Air  Pollution  Control  Distrid 
(APCD)  on  December  1. 1987,  and  by  the 
South  Coast  AQMD  on  March  4, 1988. 
The  Califomia  Air  Resources  Board 
(CARB)  submitted  these  revised  rules  to 
EPA  on  February  7, 1989.  All  of  Uiese 
rules  consist  of  regulations  that  control 
emissions  from  organic  hquids, 
primarily  gasoline.  EPA  has  evaluated 
each  of  the  regulations  in  this  notice  and 
is  proposing  to  approve  those  revisions 
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because  they  meet  the  requirements  of 
the  Clean  Air  Act  (CAA)  (section  110 
and/or  part  D),  40  CFR  part  51,  appendix 
D  (as  specified  in  the  document  entitled, 
"Issues  Relating  to  VOC  Regulation  Cut 
Points,  Deficiencies,  and  Deviations, 
Clarification  to  appendix  D  of  November 
24. 1987  Federal  Register"),  and  EPA 
policy. 

DATES:  Comments  may  be  submitted  to 
EPA  up  to  December  27, 1990. 

ADDRESSES:  Comments  may  be  sent  to: 
Colleen  McKaughan,  State 
Implementation  Plan  Section  A-2-3,  Air 
and  Toxics  Division,  Environmental 
Protection  Agency,  Region  9, 1235 
Mission  Street,  San  Francisco,  CA  94103. 

Copies  of  the  rules  and  of  EPA's 
Evaluation  Report  for  each  rule  are 
available  for  inspection  during  normal 
business  hours  at  EPA,  Region  9.  All  of 
the  rules  are  also  available  from  the 
Califomia  Air  Resources  Board.  Rules  of 
specific  districts  are  available  at  the 
districts  which  adopted  them.  Addresses 
are  given  below. 

Califomia  Air  Resources  Board,  Rule 

Evaluation  Section,  Stationary  Source 

Division.  1219  K  Street,  Sacramento, 

CA  95814. 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street,  San 

Francisco,  CA  94109. 
Fresno  County  Air  Pollution  Control 

District,  1221  Fulton  Mall,  Fresno,  CA 

93775. 
South  Coast  Air  Quality  Management 

District.  9150  Flair  Drive,  El  Mohte. 

CA  91731. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Estrem,  State  Implementation  Plan 
Section  (A-2-3),  Air  and  Toxics 
Division,  Environmental  Protection 
Agency,  Region  9, 1235  Mission  Street, 
San  Francisco,  CA  94103.  (415)  556-5291; 
FTS  556-5291. 
SUPPI.EMENTARY  INFORMATION: 

Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  CAA  that  included 
the  Bay  Area  AQMD.  Fresno  County 
APCD,  and  the  South  Coast  AQMD  (43 
FR  8962).  Because  it  was  not  possible  for 
these  Districts  to  reach  attainment  by 
the  statutory  attainment  date  of 
December  31, 1962,  California  requested, 
and  EPA  approved,  extensions  of  the 
attainment  date  for  ozone  in  these 
Districts  to  December  31, 1987.  On  May 
26. 1988,  EPA  notified  the  Governor  of 
Califomia  that  the  B£(^  Area,  Fresno  and 
South  Coast  Districts'  portions  of  the 
Califomia  SIP  were  inadequate  to  attain 
and  maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP 


call).  The  South  Coast  and  Fresno 
Ozone  Attainment  Plans  were 
subseqently  disapproved  by  EPA  on 
January  22, 1988  (53  FR  1780)  and  March 
16, 1990  (55  FR  7878),  respectively.  The 
SIP  approved  versions  of  the  rules  in 
this  notice,  except  for  Bay  Area 
AQMD's  Rule  8-5,  were  specified  in 
EPA's  SIP  call  as  being  deficient  and 
requiring  revision  to  conform  to  EPA 
policy. 

The  State  of  Califomia  submitted  mle 
revisions  for  incorporation  into  its  SIP 
on  February  7, 1989.  Four  of  those 
revisions  are  proposed  for  approval  in 
this  notice.  The  revisions  in  this  notice 
consist  of  regulations  that  control 
emissions  from  organic  liquids,  such  as 
gasoline,  for  the  primary  purpose  of 
achieving  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone. 
"The  emissions  from  organic  liquids 
consist  mainly  of  volatile  organic 
compounds,  (VOCs),  which,  when 
released  into  the  atmosphere,  lead  to  the 
formation  of  ozone  and  ultimately  smog. 
A  hst  of  the  regulations  by  district 
appears  below.  EPA's  evaluation  and 
proposed  action  follow  the  list. 

List  of  Regulations 

Bay  Area  AQMD: 
Regulations  8,  Rule  5  (Rule  8-5), 

Storage  of  Organic  Compounds 
Regulations  8,  Rule  7  (Rule  8-7), 
Gasoline  Dispensing  Facilities 
Fresno  County  APCD: 
Rule  412,  Bulk  Gasoline  and  Other 
Organic  Liquid  Loading  Facilities 
South  Coast  AQMD: 
Rule  461,  Gasoline  Transfer  and 
Dispensing 

Discussion 

VOC  rules  which  apply  to  ozone 
nonattainment  areas  must  be  fully 
enforceable  and  strengthen  or  maintain 
the  existing  federally  enforceable  State 
Implementation  Plan  (SIP)  in  order  to  be 
approved  by  EPA.  In  addition,  all  VOC 
mles  must  satisfy  the  CAA  requirements 
set  forth  in  section  110  and  part  D, 
comply  with  EPA  requirements  in  40 
CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans),  and  satisfy  EPA 
policies  such  as  those  in  appendix  D 
(November  24, 1987;  52  FR  45105),  and  in 
the  document  entitled,  "Issues  Relating 
to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviations, 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register". 
(Reference  in  this  notice  to  appendix  D 
deficiencies  will  actually  refer  to  the 
"Clarifications  to  Appendix  D" 
document.) 

EPA  also  requires  that  all  SIP 
revisions  for  areas  designated  as  ozone 


nonattainment  contain,  as  a  minimum, 
regulations  that  provide  for  the 
implementation  of  reasonably  available 
control  technology  (RACT)  for  major 
stationary  sources  of  VOC  emissions. 
For  this  purpose,  EPA  has  prepared  a 
series  of  Control  Technique  Guideline 
(CTG)  documents  which  specify  the 
minimum  requirements  that  a  rule  must 
contain  in  order  to  be  approved  into  the 
SIP.  The  CTG  documents  applicable  to 
this  notice  are  EPA-450/2-77-028, 
Control  of  Hydrocarbons  From  Tank 
Truck  Gasoline  Loading  Terminals  and 
EPA^50/2-77-035,  Control  of  Volatile 
Organic  Emissions  From  Bulk  Gasoline 
Plants.  Though  not  an  official  CTG,  EPA 
further  references  the  document,  Design 
Criteria  for  Stage  I  Vapor  Control 
Systems — Gasoline  Service  Stations, 
U.S.  EPA,  Office  of  Air  Quality  Planning 
and  Standards,  November  1975.  EPA  has 
evaluated  the  rules  in  this  notice  to 
determine  if  they  meet  the  above 
requirements. 

The  Bay  Area  AQMD  Rule  8-5, 
"Storage  of  Organic  Compounds," 
includes  the  following  changes:  Expands 
the  applicability  of  the  rule  to  include 
organic  liquids  with  vapor  pressures 
between  0.5  and  1.5  psia;  eliminates  the 
equivalency  provisions  which  allowed 
the  Air  Pollution  Control  Officer 
discretion  to  approve  new  control 
equipment;  requires  that  all  vapor 
control  systems  be  at  least  95  percent 
efficient  (by  weight);  requires  that 
records  be  kept  for  storage  containers 
with  capacities  between  20.000  and 
40,000  gallons;  and  sets  a  maximum 
allowable  time  interval  between  District 
certification  of  tank  vapor  seals.  The 
rule  additionally  includes  new 
definitions,  tightens  the  guidelines  for 
certain  exemptions,  specifies  certain 
inspection  procedures,  and  includes  a 
table  which  itemizes  all  organic  liquids 
and  compounds  which  are  subject  to 
this  rule.  The  rule,  as  amended,  contains 
no  appendix  D  or  other  EPA  policy 
deficiencies  and  therefore  it  is  being 
proposed  for  approval  under  section  110 
and  part  D  of  the  Clean  Air  Act. 

The  revisions  to  Bay  Area  AQMD 
Rule  8-7,  "Gasoline  Dispensing 
Facilities,"  consist  of  the  following: 
Changes  the  Phase  I  and  Phase  II 
exemption  cutoff  from  180,000  gallons  to 
60,000  gallons  capacity;  requires  that 
facilities  equipped  only  with  Phase  II 
vapor  control  install  Phase  I  vapor 
control  as  well;  adds  definitions  of 
"vapor  tight"  and  "gasoline  dispensing 
facility";  and  requires  that  all  gasoline 
tanks  greater  than  260  gallons  capacity, 
unless  otherwise  exempted,  utilize  both 
Phase  I  and  Phase  II  vapor  recoven/. 
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Rule  ft-7  doM,  however,  contain  two 
Appendix  D  deficiencies.  The  first  is  the 
exemption  of  storage  tanks  ivhich  are 
used  pnjnahly  for  die  fueli^  of 
implements  of  hosbandry.  E^A  allows 
exemption  of  Mich  storage  tanks  if  they 
are  used  exclusively  for  the  fueling  of 
husbandry  equipment  and  if  they  are  S50 
gallons  in  capacity  or  less,  the  second 
deficiency  is  the  newly  addad  definition 
of  "Vapor  Tight"  EPA  requires  that  the 
determination  of  vapor  tight  be  made 
with  a  specified  and  approvtd  test 
method.  The  District  however,  has 
written  the  definition  in  such  a  way  that 
the  determination  of  vapor  tight  can  be 
made  based  on  a  visoal  inspection 
alone.  Such  a  method  is  not  enforceable 
by  EPA.  However,  it  is  EPA'l 
understanding  that  the  Bay  Area  Air 
Quality  Management  District  did  not 
intend  to  provide  an  altema^ve 
procedure,  but  rather  to  indicate  that,  in 
fact  the  visual  procedure  is  routinely 
employed  to  supplement  the  normal 
procedure  of  using  an  approred  test 
method.  EPA  expects  the  definition  of 
"vapor  ti^t"  to  be  corrected  by  the 
District  in  the  near  future. 

EPA  is  therefore  proposing  to  approve 
Rule  5-7  into  the  SIP  under  section  110 
of  the  CAA  because,  despite  the  above 
noted  deficiencies,  the  reduced 
throughput  cutoff  exemption  for  Phase  I 
and  Phase  D  vapor  controls  is  expected 
to  significantly  reduce  VOC  emissions 
within  the  District  It  is  also  anticipated 
that  the  emissions  reduction  achieved 
by  restricting  the  allowed  exemptions 
will  more  than  offset  the  possible 
increased  emissions  due  to  exempting 
tanks  used  for  husbandry  which  are 
greater  than  550  gallons  in  cspacity. 
However,  because  of  the  appendix  D 
deficiencies  noted  above.  EI^  is  not 
proposing  to  approve  Rule  S-7  into  the 
SIP  under  part  D. 

Fresno  County  APCD  Rule  412.  "Bulk 
Gasoline  and  Other  Organic  Liquid 
Loading  Facilities,"  requires  that 
organic  loading  facilities  with 
throughputs  of  less  than  20,000  gallons/ 
day  be  required  to  utilize  vaf  or  recovery 
systems.  The  rule  also  requires  that  all 
transfer  equipment  be  vapor  tight  and 
leaic  free  and  that  only  bottofn  loading 
be  utilized  for  the  transfer  of  organic 
liquids.  The  rule's  appendix  D 
deficiencies  consist  mainly  cf  its  failure 
to  require  any  recordkeeping!  provisions 
and  in  its  definition  of  a  vap^  leak, 
which  does  not  conform  to  E|>A's 
guidance. 

EPA  proposes  that  Fresno  Rule  412  be  . 
approved  into  die  SIP  under  section  110 
of  the  CAA  because,  despite  these 
deficiencies,  the  expanded  applicability 
of  the  rule,  which  includes  al  facilities 


with  throughputs  less  than  20,000 
gallons/day  (all  gasoline  bulk  plants  as 
defined  by  EPA),  is  expected  to  greatly 
reduce  VOC  emissions  within  the 
District  The  emissions  reduction 
achieved  will  more  than  offset  the 
deficiencies  noted  above.  However, 
because  of  the  appendix  D  deficiencies 
noted  above.  EPA  is  not  proposing  that 
Rule  412  be  approved  into  the  SIP  under 
partD. 

The  South  Coast  AQMD's  amended 
Rule  461.  "Gasoline  Transfer  and 
Dispensing,"  adds  several  specific 
equipment  and  procedural  requirements 
for  Phase  I  and  Phase  n  vapor  control 
systems,  such  as:  Restrictions  on  hatch 
openings:  dry  break  fittings  to  prevent 
above  ground  leaks;  and  vapor  tight 
gaskets  and  seals  for  various 
components.  The  rule  also  itemizes 
specific  Phase  II  equipment  defects 
subject  to  a  violation  under  the 
requirements  of  this  rule.  The  proposed 
rule  requires  that  all  vapor  recovery 
equipment  be  clearly  marked  with  the 
name  of  the  certified  manufacturer  and 
that  each  facility  utilizing  a  Phase  11 
vapor  recovery  system  conspicuously 
post  operating  instructions  and  warning 
signs  regarding  the  breathing  of  fumes. 
The  rule  also  eliminates  most  of  the 
previously  contained  vapor  control 
exemptions,  such  as  that  for  some  small 
capacity  storage  containers  and  some 
outlying  communities  of  the  South  Coast 
AQMD. 

The  rule's  revisions  fail  to  specify  any 
recordkeeping  requirements  or  provide 
that  the  exemption  for  storage  tanks 
servicing  husbandry  equipment  shall 
apply  only  to  those  tanks  which 
exclusively  service  such  equipment  and 
which  are  less  than  550  gallons  capacity. 
EPA.  however,  does  not  consider  these 
deficiencies  significant  compared  to  the 
overall  reduction  in  VOC  emissions 
expected  from  the  adoption  of  this  rule. 
Since  only  certain  small  capacity  tanks 
are  exempted,  the  failure  to  specify  any 
recordkeeping  requirements  will  not 
significantly  impede  the  determination 
of  applicability  to  this  riile.  It  is  also 
anticipated  that  the  emissions 
reductions  achieved  by  limiting  the 
allowed  exemptions  will  more  than 
offset  the  possible  increased  emissions 
due  to  exempting  tanks  used  for 
husbandry  which  are  greater  than  550 
gallons  in  capacity.  However,  because 
of  these  appendix  D  deficiencies,  EPA  is 
not  proposing  to  approve  Rule  461  into 
the  SIP  under  pari  D. 

EPA  has  evaluated  these  rules  to 
determine  whether  they  meet  the 
requirements  of  the  Clean  Air  Act 
(section  110  and/or  part  D).  40  CFR  part 
51,  appendix  D  (as  specified  in  the 


document  entiUed.  "Issues  Relating  to 
VOC  Regulation  Cut  Points, 
Deficiencies,  and  Deviations, 
Clarification  to  appendix  D  of  November 
24, 1987  Federal  Register"),  and  EPA 
policy.  EPA  has  also  determined 
whether  the  revisions  to  these  rules 
strengthen  and  maintain  the  existing 
SIP.  All  of  the  rules  being  proposed  for 
approval  in  this  notice  limit  the 
emissions  of  organic  vapors  during  the 
storage  and/or  transfer  of  organic 
liquids,  such  as  gasoline.  These 
revisions  include,  but  are  not  limited  to: 
Additional  and  revised  definitions; 
expanded  applicability  of  vapor  control: 
elimination  of  certain  exemptions; 
elimination  of  equivalent  control 
allowances,  and  increased 
recordkeeping  requirements. 

The  Bay  Area  AC^ilD  Rule  B-5  is 
proposed  for  approval  under  both 
section  110  and  part  D  of  the  Clean  Air 
Act  (CAA)  because  it  significantly 
strengthens  the  existing  SIP  and  because 
it  contains  no  appendix  D  or  other  EPA 
policy  deficiencies.  The  Bay  Area 
AQMD  Rule  ft-7.  The  Fresno  County 
APCD  Rule  412,  and  die  South  Coast 
AQMD  Rule  461- are  proposed  for 
approval  only  under  section  110  of  the 
CAA  because,  although  they  strengthen 
the  existing  SIP,  the  rules  contain 
appendix  D  or  other  EPA  policy 
deficiencies.  These  deficiencies, 
however,  are  expected  to  allow  only 
minor  additional  emissions  relative  to 
the  anticipated  emissions  reductions 
due  to  the  increased  controls  required 
by  the  new  rules. 

Proposed  Action 

EPA  is  proposing  the  approval  of  the 
following  rules  under  section  110  of  the 
Clean  Air  Act 

Bay  Area  AQMD: 
Regulation  6,  Rule  5  (Rule  8-^), 

Storage  of  Organic  Compounds 
Regulation  8,  Rule  7  (Rule  S-7), 
Gasoline  Dispensing  Facilities 
Fresno  County  APCD: 
Rule  412,  Bulk  Gasoline  and  Other 
Organic  Liquid  Loading  Facilities 
South  Coast  AQMD: 
Rule  461.  Gasoline  Transfer  and 

Dispensing 
In  addition.  EPA  is  proposing  the 
approval  of  the  following  rule  under 
both  part  D  and  section  110  of  the  Clean 
Air  Act 

Bay  Area  AQMD: 

Regulation  8,  Rule  5  (Rule  8-5)  Storage 
of  Organic  Compounds 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
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implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  ki 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  5  U.S.C.  section  605(b).  1  certify 
that  these  VIP  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8700.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 198%  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Sabjects  fai  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Reporting  and  Recordkeeping 
requirements. 

Authoritr.  42  US.C  7401-7M2. 
Dated:  Noveinl)er  16, 19S0. 
fohn  Wise, 

Acting  Regional AdminiBtntor. 

(FR  Doc.  90-27814  Filed  11-26-«:  8:45  am) 
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40CFRPart52 
[FRL-3864-4} 

Approval  and  Promulgation  of  Ak 
Quality  Implenftentation  Plans; 
CaHfomia 

In  the  matter  of  California  State 
Implementation  Plan  Revision.  Fresno  County 
Air  Pollution  Control  Distiict.  Madera  County 
Air  Pollution  Control  District,  South  Coast 
Air  Quality  Management  District. 

AQEPtCV:  Environmental  Protection 

Agency  (H>A). 

action:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  to 
disapprove  revisions  to  the  California 
State  Implementation  Plan  (SIP)  that 
were  adopted  by  the  Fresno  County  Air 
Pollution  Control  District  (APCD)  and 
the  Madera  County  Air  Pollution  Control 
District  on  December  1, 1987  and 
January  5, 1988,  respectively,  and  by  the 
South  Coast  Air  Qiiality  Management 
District  (AQMD)  on  i^ril  1, 1968. -4 

The  California  Air  Resources  Board 
(CARB)  sulnnitted  these  new  and 
revised  rules  to  EPA  on  February  7, 
1989.  All  of  these  rules  consist  of 
regulations  that  control  emissions  from 


organic  liquids,  primarily  gasoline.  EPA 
has  evaluated  each  of  the  regulations  in 
this  notice  and  is  proposing  to 
disapprove  these  revisions  because  they 
do  not  meet  the  requirements  of  the 
aean  Air  Act  (CAA)  (section  110  and/ 
or  part  D),  or  of  appendix  D  (as  specified 
in  the  document  entitied.  Issues  Relating 
to  VOC  Regulation  Cut  Points. 
Deficiencies,  and  Deviations, 
Clarification  to  appendix  D  of  November 
24, 1987  Federal  Register). 
DATES:  Comments  may  tie  aulnnitted  to 
EPA  up  to  December  27, 1990. 
AOOHESSes:  Comments  regarding  tfiis 
proposal  may  be  sent  to:  Colleen 
McKaughan,  State  Implementation  Plan, 
Section  A-2-3.  Air  and  Toxics  Division, 
Environmental  Protection  Agency. 
Region  9. 1235  Mission  Street.  San 
Francisco,  CA  94103. 

Copies  of  the  rules  and  of  EPA's 
Evaluation  Report  for  each  rule  are 
available  for  inspection  during  normal 
business  hours  at  EPA,  Region  9.  All  of 
the  rules  are  also  available  from  the 
California  Air  Resources  Board.  Rulos  of 
specific  districts  are  available  at  the 
districts  «^di  adopted  them.  Addresses 
are  given  below. 
Califomia  Air  Resources  Bosrd,  Rule 

Evaluation  Section,  Stationary  Source 

Division.  1219  K  Street,  Sacramento, 

CA  95814. 
Fresno  County  Air  Polhition  Control 

District  1221  Fulton  Mall,  Presna  CA 

93775. 
Madera  Coimty  Air  Pollution  Control 

District,  135  West  Yosemite  Avenue, 

Madera.  CA  93637. 
South  Coast  Air  Quality  Management 

District  9150  Flair  Drive,  El  Monte, 

CA  91731. 
FON  RIRTHCR  MTORMATION  CONTACT: 

John  Estrem,  State  Implementation  Plan 

Section  A-2-3,  Air  and  Toxics  Division, 

Environmental  Protection  Agency, 

Region  9, 1235  Mission  Street  San 

Francisco,  CA  94103,  (415)  556-5291;  FTS 

556-5291. 

SUPPLEMENTAinr  INFOmNATION: 

Background 

On  Mait:h  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  CAA  that  included 
Fresno  County  APCD,  Madera  County 
APCD  and  the  South  Coast  AQMD  (43 
FR  8962).  Because  it  was  not  possible  for 
the  Fresno  and  South  Coast  Districts  to 
reach  attainment  by  the  statutory 
attainment  date  of  December  31, 1962, 
Califomia  requested,  and  EPA 
approved,  extensions  of  the  attainment 
date  for  ozone  in  those  Districts  to 
Decemtier  31, 1987.  Madera  County  did 
not  receive  an  extension  of  the 
attainment  deadline  to  1987  because,  as 


a  rwal  ozone  area  (an  ares  with  ozone 
National  Amliient  Air  Quality  Standard 
(NAAQS)  violations,  but  without  sn 
urbanized  area  of  7O0J0O0  population 
(1970  census),  EPA  policy  does  not 
require  s  demonstration  of  attainment 
and  maintenance  as  s  criterion  for  SIP 
approval.  On  May  28, 1968,  EPA  notified 
the  Governor  of  Califomia  that  the 
Fresno  and  South  Coast  Districts' 
portions  of  the  Cahfomia  ^P  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  lie 
corrected  (EPA's  SIP  call).  The  South 
Coast  and  Fresno  Oioae  Attainment 
Plans  were  subsequently  disapproved 
by  EPA  on  January  22. 1968  (S3  FR  1780) 
and  March  16, 1990  (55  PR  7878), 
respectively.  The  rules  in  this  notice 
submitted  by  Fresno  County  APCD  are 
specified  in  EPA's  SIP  call  as  being 
deficient  and  requiring  revision  to 
conform  to  EPA  policy.  Although  it  was 
not  included  in  EPA's  SIP  caU.  Madera 
County,  as  a  designated  nonattainment 
area  for  ozone,  is  nevertheless  required 
to  meet  the  provisions  of  part  D  of  the 
CAA.  There  is,  as  yet,  insufficient 
emissions  data  to  determine  whether  the 
South  Coast  Rule  1146  will  come  under 
EPA's  SIP  call  criteria.  However,  as  with 
Madera  County,  the  Soadi  Coast  AQMD 
must  also  meet  the  provisions  of  part  D 
of  the  CAA  for  all  orf  its  rules. 

The  State  of  Califomia  submitted  rule 
revisions  for  incorporation  into  its  SIP 
on  February  7. 1989.  Three  of  those 
revisions  are  proposed  for  disapproval 
in  this  notice.  The  revisions  addressed 
in  this  notice  consist  of  regulations  that 
control  emissions  from  organic  liquids, 
such  as  gasoline,  for  the  primary 
purpose  of  achieving  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  The  emissions  from  organic 
liquids  consist  mainly  of  volatile  organic 
compounds  (VOCs),  which,  when 
released  into  the  atmosphere,  lead  to  the 
formation  of  ozone  and  ultimately  smog. 
A  list  of  the  regulations  by  district 
appears  below.  EPA's  evaluation  and 
proposed  action  follow  the  list 

List  of  Regulations 

Fresno  County  APCD: 
Rule  411.  Gasoline  Transfer  into 
Storage  Containers 
Madera  County  APCD: 
Rule  417.  Gasoline  Transfer  into 
Stationary  Containers;  Rule  419. 
Organic  Liquid  Loading 
South  Coast  AQMD: 
Rule  1149.  Storage  Tank  Degassing 

Discussion 

VOC  rules  which  apply  to  ozone 
nonattainment  areas  must  be  fully 
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enforceable  and  maintain  or  strengthen 
the  existing  federally  enforoeable  State 
Implementation  Plan  (SIP)  in  order  to  be 
approved  by  EPA.  In  addition,  all  VOC 
niles  must  satisfy  the  CAA  Requirements 
set  forth  in  Section  110  and  part  D. 
comply  with  EPA  requirements  in  40 
CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans),  and  satisfy  EPA 
policies  such  as  those  in  apfendix  D 
(November  24. 1967;  52  FR  46105).  and  in 
the  document  entitled,  "Issues  Relating 
To  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviation!. 
Clarification  to  Appendix  D  of 
November  24, 1967  Federal  tegister." 
(Reference  in  this  notice  to  appendix  D 
deficiencies  will  actually  refer  to  the 
"Clarifications  to  appendix  D" 
document.)  j 

EPA  also  requires  that  all  SIP 
revisions  for  areas  designated  as  ozone 
nonattainment  contain,  as  a  minimum, 
regulations  that  provide  for  the 
implementation  of  reasonably  available 
control  technology  (RACT)  tor  major 
stationary  sources  of  VCX]  fissions. 
For  this  purpose,  EPA  has  ptepared  a 
series  of  Control  Technique  Guideline 
(CTG)  documents  which  specify  the 
minimum  requirements  that  a  rule  must 
contain  in  order  to  be  approved  into  the 
SIP.  The  CTG  documents  apblicable  to 
this  notice  are  EPA-450/2-77-026, 
Control  of  Hydrocarbons  Frpm  Tank 
Truck  Gasoline  Loading  Teipiinals  and 
EPA-450/2-77-035,  Control  pf  Volatile 
Organic  Emissions  From  Bulk  Gasoline 
Plants.  Though  not  an  official  CTG,  EPA 
further  references  the  document  entitled. 
"Design  Criteria  for  Stage  I  Vapor 
Control  Systems— Gasoline  Service 
Stations.  U.S.  EPA.  Office  of  Air  Qualify 
Planning  and  Standards.  November. 
1975."  EPA  has  evaluated  the  rules  in 
this  notice  to  determine  if  they  meet  the 
above  requirements.  The  Fresno. 
Madera  and  South  Coast  rule 
evaluations  eu«  given  below;  in  order  by 
District  and  rule  number. 

The  submitted  Fresno  Counfy  APCD 
Rule  411,  "Gasoline  Transfer  into 
Stationary  Storage  Container" 
strengthens  the  existing  rule  by 
eliminating  the  vapor  control  exemption 
for  vehicles  which  exclusively  service 
low-throughput  exempted  biiik  plants, 
as  well  as  the  vapor  control  exemption 
for  those  same  vehicles  servicing  retail 
gasoline  stations.  However.  Fresno  Rule 
411  contains  appendix  D  and  CTG 
deficiencies,  such  as:  It  does  not  require 
that  all  gasoline  vapor  recovery  systems 
be  CARB-certified:  it  does  not  include  a 
deBnition  of  "vapor  tight":  it  does  not 
specify  that  above  ground  storage 
containers  be  equipped  withpressure- 


vacuum  valves:  it  does  not  specify  EPA 
Reference  Method  21  for  the 
determination  of  a  leak,  or  EPA 
Reference  Method  27  for  the 
determination  of  the  leak  tightness  of 
gasoline  delivery  vehicles:  and  it  fails  to 
specify  and  recordkeeping  requirements. 
For  these  reasons,  EPA  is  proposing  to 
disapprove  Fresno  Rule  411  under  both 
section  110  and  Part  D  of  the  Clean  Air 
Act. 

The  revised  Madera  Counfy  APCD 
Rule  417.  "Gasoline  Transfer  into 
Stationary  Storage  Containers," 
strengthens  the  existing  SIP  by  limiting 
the  exemption  of  certain  gasoline 
storage  containers  from  vapor  control  to 
those  containers  having  a  capacity  of 
2,000  gallons  or  less  and  that  were 
installed  prior  to  July  1. 1975.  The  rule 
also  limits  the  exemption  of  vehicles 
from  vapor  controls  to  those  which 
exclusively  service  exempt  tanks, 
requires  that  all  equipment  be 
maintained  in  good  working  order,  and 
that  certain  exemptions  will  not  apply 
unless  the  facilify  is  in  full  compliance 
of  the  rule. 

Madera  Rule  417.  however,  contains 
several  appendix  D  and  CTG 
deficiencies.  For  example,  the  newly 
added  deHnitions  of  "vapor  tight"  and 
"leak  free"  are  vague  and  allow  for  the 
possibility  of  alternate  interpretations. 
The  rule  also  fails  to  require  that  all 
gasoline  vapor  recovery  systems  be 
CARB-certified  or  to  include  test 
methods  for  the  testing  of  "vapor  tight" 
equipment  and  gasoline  delivery 
vehicles.  The  rule  fails  to  include  some 
general  operational  and  maintenance 
procedures,  such  as:  that  gasohne  will 
not  be  spilled,  stored  in  open  containers, 
or  disposed  of  into  sewers.  Because  the 
proposed  rule  does  not  significantly 
strengthen  the  SIP  and  because  several 
of  the  rule  provisions  are  not  federally 
enforceable  due  to  a  lack  of  test 
methods  and  specific  definitions  of 
"vapor  tight"  and  "leak  free",  EPA  is 
proposing  to  disapprove  Madera  Rule 
417  under  both  section  110  and  part  D  of 
the  Clean  Air  Act. 

The  changes  to  Madera  Rule  419, 
"Organic  Liquid  Loading,"  consist  of: 
adopting  a  standard  District 
organization  format;  including  the 
requirement,  "*  *  *  under  design 
conditions  *  *  *"  with  respect  to  the 
venting  of  vapors  to  the  vapor  collection 
and/or  destruction  system;  and  the 
addition  of  incineration  as  an  option  for 
vapor  destruction. 

While  the  changes  to  Madera  Rule  419 
strengthen  the  existing  SIP  somewhat, 
the  deficiencies  in  Rule  419  are  many.  Iii 
particular,  the  rule  fails  to  require  that 
gasoline  vapor  recovery  systems  be 


CARB-certified.  that  compliance  records 
be  maintained,  that  the  total  amount  of 
allowed  emissions  be  limited  to  no  more 
than  80  mg  VOC  per  liter  of  gasoline 
transferred,  or  to  specify  any  test 
methods.  Since  the  proposed  rule  is 
nearly  identical  in  its  requirements  to 
the  existing  SIP,  and  since  it  contains 
significant  appendix  D  and  CTG 
deficiencies.  EPA  is  proposing  to 
disapprove  Madera  Rule  419  under  both 
section  110  and  pari  D  of  the  Clean  Air 
Act. 

The  South  Coast  Rule  1149.  "Storage 
Tank  Degassing, "  is  a  new  rule  which 
sets  certain  vapor  control  standards  for 
previously  uncontrolled  emission 
sources.  The  rule  requires  vapor  controls 
during  the  degassing  of  above  ground 
tanks  greater  than  150.000  liters  (39.630 
gallons)  storing  organic  liquids  with 
vapor  pressures  greater  than  2.6  psi  and 
for  tanks  smaller  than  150.000  liters,  but 
larger  than  75.000  liters  (19,815),  storing 
organic  liquids  with  vapor  pressures 
greater  than  3.9  psi.  Additionally,  vapor 
controls  are  required  for  the  degassing 
of  underground  storage  tanks  greater 
than  500  gallons  capacity  and  storing 
organic  liquids  with  vapor  pressures 
greater  than  3.9  psi.  Specific  control 
strategies  are  suggested,  such  a  liquid 
balancing,  negative  pressure 
displacement,  or  a  refrigerated  vapor 
condenser. 

Rule  1149  contains  several  appendix  0 
deficiencies  which  make  it 
unenforceable  by  EPA.  The  rule  does 
not  specify  that  tank  owners  or 
operators  maintain  records  of  the  vapor 
pressures  of  the  stored  liquids,  nor  does 
it  specify  test  methods  to  determine 
compliance  with  the  rule.  Without  strict 
recordkeeping  provisions,  EPA  would  be 
unable  to  determine  whether  or  not  a 
facilify  was  required  to  meet  the 
provisions  of  the  rule  and  without 
speciHc  test  methods,  EPA  would  be 
unable  to  determine  whether  or  not  a 
facilify  was  meeting  the  provisions  of 
the  rule.  The  rule  also  requires  that  use 
of  any  vapor  control  equipment  not 
speciHed  in  the  rule  must  be  at  least 
"90%  evident  in  reducing  VOC 
emissions  *  *  *".  but  it  does  not  specify 
that  use  of  any  vapor  control  equipment 
specified  in  the  rule  must  meet  any 
control  efficiency.  With  these 
deficiencies,  it  is  unclear  whether  the 
SIP  would,  in  fact,  be  strengthened  with 
the  approval  of  this  rule.  For  these 
reasons.  EPA  is  proposing  to  disapprove 
Rule  1149  under  both  section  110  and 
pari  D  of  the  Clean  Air  Act 

In  summary,  all  of  the  rules  being 
considered  in  this  notice  limit  the 
emissions  of  organic  vapors  during  the 
storage  and/or  fransfer  of  organic 
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liquids,  primarily  gasoline.  The  revisions 
to  these  rules  consist  mainly  of  new 
definitions  and  the  elimination  of 
certain  exemptions.  Fresno  Counfy 
APCD  Rule  411.  Madera  Counfy  Rules 
417  and  419.  and  South  Coast  AQMD 
rule  1149  are  all  proposed  for 
disapproval  under  both  section  110  and 
part  D  of  the  CAA  because  they  contain 
significant  appendix  D  or  other  EPA 
policy  deficiencies.  Although  Fresno 
Rule  411  attempts  to  strengthen  the 
existing  SIP  by  eliminating  certain 
exemptions,  the  rule  deficiencies  create 
significant  enforceabilify  problems.  The 
Madera  Counfy  APCD  Rules  417  and 
419,  in  addition  to  containing  appendix 
D  and  CTG  deficiencies,  do  not 
significantly  sfrengthen,  or  even  change, 
the  existing  SIP.  And  although  the  South 
Coast  AQMD  Rule  1149  is  a  new  rule 
which  requires  vapor  controls  on 
previously  uncontrolled  emission 
sources,  the  rule  does  not  include 
specific  test  methods  and  recordkeeping 
requirements.  EPA  has  evaluated  these 
rules  and  found  that  they  do  not  meet  all 
the  requirements  of  the  Clean  Air  Act 
(part  D  and/or  section  110),  appendix  D 
(as  specified  in  the  document  entitled. 
"Issues  Relating  to  VOC  Regiilation  Cut 
Points  Deficiencies,  and  Deviations, 
Clarification  to  appendix  D  of  November 
24. 1987  Federal  Register"),  40  CFR  part 
51.  and/or  EPA  Policy.  PA  has  also 
determined  that  they  do  not  strengthen 
the  existing  California  SIP. 

Proposed  Action 

EPA  is  proposing  to  disapprove  the 
following  rules  under  both  section  110 
and  Part  D  of  the  Gean  Air  Act: 

Fresno  Counfy  APCD 

Rule  411.  Gasoline  Transfer  into 
Storage  Containers 
Madera  Counfy  APCD: 

Rule  417,  Gasoline  Transfer  wto 
Stationary  Containers  Rule  419. 
Organic  Liquid  Loading 
South  Coast  AQMD: 

Rule  1149,  Storage  Tank  Degassing 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 


Regulatory  Preeese 

This  action  imposes  no  new 
regulations  on  the  sub)ect  Districts. 
Therefore,  under  5  U.S.C  section  605(b). 
I  certify  that  these  SIP  revisions  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8700). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1980  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone. 
Reporting  and  Recordkeeping 
requirements. 

Authority:  42  U.S.C  7401-7642. 

Dated:  November  16, 1990. 
|ohn  Wise, 

Acting  Regional  Administrator 
[FR  Doc.  90-27815  Filed  11-26-80;  8:45  am) 
SaUNQ  COOC  «S60-S0-« 


DEPARTMENT  OF  COMMERCE 

NMionai  Ooeenic  and  Atmoepherfc 
Adminlstretion 

50  CFR  Parts  611  and  675 

[Docket  No.  901199-02991 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Island* 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  pr(^>osed  1991  initial 
specifications  of  groundfish  and 
prohibited  species  catch  allowances; 
request  for  comments. 

summary:  NOAA  proposes  1991  initial 
specifications  of  total  allowable  catches 
(TACs)  and  apportionments  of  the  TAC 
for  each  category  of  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
area.  This  action  is  necessary  to  solicit 
public  comments  on  preliminary 
determinations  of  the  initial 
specifications  of  TAC  and 
apportionments  of  groundfish  that  may 
be  harvested  in  the  BSAI  area  in  1991. 
The  intended  effect  of  this  notice  is  to 
provide  the  Secretary  of  Commerce 


(Secretary)  with  the  best  avsiiabie 
information  on  which  to  base  final  1991 
initial  specifications  of  TAC  and 
apportionments  and  to  provide 
opportunity  for  public  participation  in 
this  decision-making  process. 

DATE:  Comments  will  be  received  on  or 
before  December  27. 19ea 

ADDAESSES:  Comments  should  be 
mailed  to  Steven  Pennoyer,  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service.  P.O.  Box  21868. 
Juneau.  Alaska  99802-1668.  or  be 
delivered  to  Federal  Building  Annex, 
suite  6.  9109  Mendenhall  Mall  Road, 
Juneau.  Alaska.  The  preliminary  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  Report  may  be  requested  from 
the  North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136.  Anchorage. 
AK  99510. 

FOR  FURTHER  MPORMATION  CONTACT: 

Jay  J.C.  Ginter.  Fishery  Management 
Biologist,  NMFS.  907-588-7229.  or  Hal 
Weeks,  Groundfish  Plan  Coordinator, 
North  Pacific  Fishery  Management 
Council,  907-271-2809, 

SUPPI^MENTARV  INFORMATION: 

Groundfish  fisheries  in  the  BASI  area, 
governed  by  Federal  regulations  at  50 
CFR  611.93  and  part  675.  implement  the 
Fishery  Management  Plan  for  Bering 
Sea/Aleutian  Island  Groundfish  (FMP). 
The  FMP  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  approved  by  the  Secretary 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Hie  FMP  and  implementing 
regulations  require  the  Secretary,  after 
consultation  with  the  Council  to  specify 
each  calendar  year  the  TAC  for  each 
target  species  and  the  "other  species" 
category,  the  sum  of  which  must  be 
within  the  optimum  yield  range  of  1.4 
million  to  2.0  million  metric  tons  (mt) 
(§  675.20{^K2))-  The  regulations  further 
require  the  Secretary  annually  to 
publish  preliminary  TACs  snd  the 
apportionments  of  each  TAC  and  solicit 
public  comment  on  these  amounts  for  a 
period  of  30  days  (S  675.20(8)(7)).  Table 
1  and  this  notice  satisfy  this 
requirement  After  considering  all  timely 
comments  and  after  consultation  with 
the  Council,  the  Secretary  will  pubiirii 
the  final  annnai  TACs  for  1991  and 
initial  apportionments  as  soon  as 
practicable  after  December  15, 1990. 
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Table  1.— Preuminary  1M1 
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Total  Auowable  Catch  (TAC)  and  Apportionments  of  Grounofish  in  the  Bering  Sea  and 
Aleutian  Islands  Area  > 


TAC 


1.280.000 
100.000 
227.000 

^700 
4.500 

21,000 
207,650 
60.000 
7.000 
10.000 
60.150 

6.300 
6.600 

500 

1.100 

500 

5,000 


2.000.000 


Initial  TAC* 


1.088.000 

85.000 

192.950 

2.295 
3,825 

17.850 
176.502 

51.000 
5.950 
8.500 

51.128 

5.355 
5.610 

425 

935 

425 

4,250 


DAP» 


1.700.000 


,088.000 

85.000 

192,950 

2.295 

3.825 

17,850 

12,750 

51.000 

5,950 

8,500 

10.200 

5.355 
5.610 

425 

935 

425 

4.250 


JVP< 


0 
0 
0 

0 
0 
0 

163.752 
0 
0 
0 

40.928 

0 
0 

0 
0 
0 
0 


1.495,320 


DAH* 


1,088,000 

85,000 

192.950 

2,295 
3,825 

17.850 
176.502 

51.000 
5.950 
8,500 

51,128 

5.355 
5,610 

425 

935 

425 

4.250 


204.680 


',  i25V5?/?^'?,I!"'!?i.?^  J^  [  'PP'y  *  *"'*™  ^*^  Sea  (BS)  and  Aleutian  Islands  (Al)  area  unless  othemyise  specified. 
•  MM  TAC  (ITAC) = 0.85  o(  TAC;  initial  reserve  =  TAC  -  ITAC  =  300.000. 


1,700,000 


*  OAP<:domasiic  annual  procesiing. 
«JVP«)oin«  vvniura  processmo. 
•0AH=0AP+JVP. 

•  TALFF=totlt  aioiMble  level  o(  foreign  fistting. 


TALFF* 


0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 

0 
0 

0 
0 

0 
0 


The  specified  TACs  for  each  species 
are  based  on  the  best  available 
biological  and  socioeconomic 
information.  The  Council,  its  Advisory 
Panel,  and  the  Scientific  and! Statistical 
Committee  annually  review  biological 
information  about  the  condition  of 
groundfish  stocks  in  the  BSAI  area.  This 
information  is  compiled  by  tl)e  Council's 
BSAI  groundfish  Plan  Team  ^nd 
presented  in  the  SAFE  Report.  The  Plan  / 
Team  annually  produces  this  report  as  "^ 
the  first  step  in  the  process  of  specifying 
TACS.  The  SAFE  Report  contains  a 
review  of  the  latest  scientific  analyses; 
estimates  of  each  species'  biomass, 
maximum  sustainable  yield  (MSY). 
acceptable  biological  catch  (ABC),  and 
other  biological  parameters;  6nd 
summaries  of  the  economic  condition  of 
groundfish  fisheries  off  Alaska.  The 
most  recent  SAFE  Report  is  dated 
November  1989.  Stock  assessments 
based  on  biological  survey  wjork  done 
during  the  summer  of  1990  wOl  be  used 
in  a  new  edition  of  the  SAFE  Report, 
published  by  and  available  from  the 
Council  in  November  1990.  E»timated 
ABCs  for  the  1991  fishing  ye^  will  be 
based  on  these  latest  stock  assessments. 
For  purposes  of  this  notice,  the  ABCs 
adopted  by  the  Council  for  thje  1990 
fishing  year  are  used  as  ABC$  for  the 
1991  fishing  year  and  are  the  best 
available  scientific  information. 


Procedure  for  Estimatiiig  ABC 

Calculation  of  ABC  varies  among 
species  depending  on  the  quality  of 
available  data  and  prior  luiowledge  of  a 
species'  stock  status.  The  Plan  Team  has 
adopted  three  steps  for  estimating 
ABCs.  First,  the  exploitable  biomass  of  a 
stock  is  estimated.  Second,  the  ABC  for 
a  stock  is  calculated  by  multiplying  an 
exploitation  rate  times  the  estimated 
exploitable  biomass.  Various 
exploitation  rates  or  fishing  mortality 
rates  (F)  may  be  used  in  this  calculation. 
For  example,  the  exploitation  rate  that 
would  produce  maximum  sustainable 
yield  (Fmsy)  may  be  used  when  the  stock 
is  known  to  be  in  good  condition,  high  in 
abundance,  and  not  in  danger  of  drastic 
declines.  When  particular  caution  is 
indicated,  the  more  conservative  Fo.i 
harvest  strategy  is  used  to  determine  an 
exploitation  rate.  This  strategy 
determines  a  level  of  F  at  which  the 
marginal  increase  in  yield  per  recruit 
due  to  an  increase  in  F  is  10  percent  of 
the  marginal  yield  per  recruit  in  a  newly 
exploited  fishery.  Recruitment  refers  to 
the  growth  of  juvenile  fish  into  the  adult 
or  exploitable  population.  Generally,  the 
Fo.i  harvest  strategy  produces  a  more 
conservative  exploitation  rate  than  Fmsy- 
Another  alternative  is  to  use  historical 
exploitation  rates  when  historical 
fishery  data  indicate  that  a  stock  is  not 
adversely  affected  by  such  rates. 
Finally,  an  empirical  estimation  of  ABC 
based  on  historical  catch  levels  may  be 
used  when  information  is  insufficient  to 


estimate  the  biomass  of  a  stock.  Details 
of  this  and  other  calculation  procedures 
are  discussed  in  the  November  1989 
SAFE  Report  available  from  the  Council 
at  the  previously  cited  address. 

A  summary  of  ABCs  for  each  species 
for  1990  and  other  biological  data  from 
the  November  1989  SAFE  Report  is 
provided  in  the  preliminary  SAFE 
Report  for  1991.  Before  the  Council's 
December  1990  meeting,  the  Plan  Team 
will  revise  the  November  1989  SAFE 
Report  at  its  November  1990  meeting 
and  produce  a  final  SAFE  Report  for 
1991  with  ABC  recommendations.  In 
December  1990,  the  Council  will  develop 
TAC  recommendations  to  the  Secretary 
based  on  the  ABCs  and  adjusted  for 
other  biological  and  socioeconomic 
considerations.  The  TACs  may  be 
further  adjusted  so  that  their  sum  does 
not  exceed  the  maximum  optimum  yield 
allowed  by  the  FMP. 

For  purposes  of  this  notice,  the 
Council  recommended  the  TACs  and 
apportionments  in  Table  1  and  based 
them  on  the  best  available  biological 
and  socioeconomic  information.  Because 
there  are  no  new  data,  the  Council 
approved,  for  purposes  of  public 
comment,  the  same  preliminary  ABC 
estimates,  TACs,  and  apportionments 
for  the  1991  fishing  year  as  those 
pubhshed  in  the  final  notice  of  initial 
specifications  for  the  1990  fishing  year 
(55  FR 1434,  January  18. 1990). 
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ApportionineBt  of  TAC 

As  required  by  §  675.20(a)(3).  the 
amount  of  groundfish  in  ecich  species 
TAC  initially  is  reduced  by  15  percent 
The  sum  of  these  15  percent  amounts  is 
the  reserve.  The  reserve  is  not 
designated  by  species  or  species  group 
and  any  amount  of  the  reserve  may  be 
reapportioned  to  a  target  species  or  the 
"other  species"  category  during  the  year, 
provided  that  such  reapportionments  do 
not  result  in  overfishing. 

The  initial  TAC  (ITAC)  for  each  target 
species  and  the  "other  species"  category 
at  the  beginning  of  the  year  (equal  to  85 
percent  of  TAC)  is  then  apportioned 
between  the  domestic  annual  harvest 
(DAH)  category  and  the  total  allowable 
level  of  foreign  fishing  (TALFF).  Each 
DAH  amount  is  further  apportioned 
between  two  categories  of  U.S.  fishing 
vessels.  The  domestic  annual  processing 


(DAP)  category  includes  U.S.  vessels 
that  process  catch  on  board  of  deliver  it 
to  U.S.  fish  processors.  The  joint  venture 
processing  (JVP)  category  ktciudes  U.S. 
fishing  vessels  working  in  joint  ventures 
with  foreign  processing  vessels 
authorized  to  receive  catdies  in  the  U.S. 
exclusive  economic  zone. 

In  consultation  with  the  Coimcil,  the 
initial  amounts  of  DAP  and  JVP  are 
determined  by  the  Director.  Alaska 
Region,  NMFS  (Regional  Director).  The 
initial  DAP  and  JVP  amounts  for  each 
target  species  and  the  "other  species" 
category  equal  the  actual  DAP  and  JVP 
of  the  previous  year  plus  any  additional 
amounts  the  Regional  Director  projects 
will  be  used  by  the  U.S.  fishing  industry 
dtuing  the  coming  year,  subject  to 
available  TAC  and  accommodation  of 
DAP.  This  projection  is  based  on  the 
latest  reliable  information  that  is 
available,  including  industry  surveys. 


market  data,  and  the  stated  intentions  of 
U.S.  fishing  industry  representatives 
{§«75.ao(a)(4)).  -         :^ 

The  preliminary  TACs,  ITACft, 
reserve,  and  initial  apportionments  of 
groundfish  in  the  BSAI  area  for  1991  are 
given  in  Table  1  of  this  notice.  For 
purposes  of  this  notice  and  the  reasons 
stated  above,  the  TACs  and 
apportionments  in  Table  1  are  the  same 
as  those  published  in  Table  1  of  the  final 
notice  of  initial  specifications  for 
groundfish  for  1990  (55  FR  1434,  January 
16. 1990). 

Amendment  16  to  the  FMP  (proposed 
rule  published  September  18, 1990.  at  55 
FR  38347)  requires  one  quarter  of  the 
preliminary  DAP.  JVP,  and  TALFF 
(Table  2)  to  be  made  available  on  an 
interim  basis  for  harvest  at  the 
beginning  of  the  fishing  year  (January  1) 
until  superseded  by  final  notice  of  initial 
specifications. 


Table  2.— Interim  1991  Initial  Total  Allowable  Catch  (ITAC)  and  Apportionments  of  Groundfish  in  the  Bering  Sea  and 

ALEtiTiAN  Island  Area  (>) 


Spoclw 


rrACo 


OAP(») 


DAH(*) 


DAH(*) 


PoHocIc 

BS „ . , .. 

Al , : , „ 

Pacific  ood . . 

Sablefish: 

BS 

Al ] 

Atka  mackeral . ;. . .___ 

Yellowfin  sole ^ , ;^.„ „ 

Rock  sole „ „„ 

Greenland  turtwt . ,'„, ," ,"" ™"""" 

Arrowtooth  flourtder ™._„ ^ 

Other  flatfish J. ",„"" 

Pacific  Ocean  perch: 

BS 

Al ™_™. . .. ~...'.......Z 

Other  rocfcfish: 

BS _  _„ 

Al „ 

Squid 

Other  species. ^ 

Total 

I  Amounts,  are  in  metric  tons  and  apply  to  entire  Bering  Sea  (BS)  wid  Aleutian  Islands  (Al) 

*  Amounts  are  25  percent  of  ITAC  amounte  In  Table  1 . 

*  DAP  =  domestic  annual  processing:  amounts  are  25  percent  of  ITAC  amounts  in  Table  1 

*  JVP  =  jomt  venture  processing;  amounts  are  25  percent  of  ITAC  amounts  in  Table  1. 

*  DAH  =  DAP  +  JVP;  amounts  are  25  percent  of  ITAC  amounts  In  Table  1. 


272.000 
21.250 
48.238 

674 
956 

4.462 
44,.12B 
1^750 
■  «,4SS 
-  2.12S 
12,782 

1,339 
1,402 

106 

234 

YOS 

1,062 

425,000 


272,000 
21,250 
46,238 

574 
956 

4.462 
3.188 
12.750 
1,488 
2.126 
2,560 

1,339 
1,402 

106 
234 

106 

1,062 

373330 


0 
0 
0 

0 
0 
0 

40.838 
0 
0 
0 

10,232 

0 
0 

0 
0 
0 
0 
51,170 


272.000 
21,250 
48,238 

S74 
956 

4,462 

44.126 

1Z750 

1,488 

^125 

12,782 

1.339 
1,402 

106 
234 

106 

1.062 

425.000 


area  unleas  othenwise  specified. 


If  the  TACs  and  apportionments  in 
Table  1  of  this  notice  are  adopted  by  the 
Council  and  the  Secretary  as  the  fmal 
specifications  for  1991,  then  an  initial 
apportionment  from  reserve  to  JVP 
would  be  needed  to  prevent  wastage  of 
other  groundfish  species  taken  as 
bycatch  in  the  JVP  fishery  targeting  on 
yellowfin  sole  and  other  flatfish.  Such 
an  apportionment  was  made  in  the  final 
notice  of  initial  groundfish  specifications 
for  1990  (see  Table  3  at  55  FR  1434). 

These  preliminary  specifications  are 
subject  to  change  as  a  result  of  public 


comment  analysis  of  the  current 
biological  condition  of  the  grotmdfish 
stocks,  results  of  a  November  1990 
survey  of  domestic  processing  intentions 
in  1991.  and  consultation  with  the 
Council  at  its  meeting  scheduled  for 
December  3-7, 1990. 

Prohibited  Spedes  Catch  (PSC)  Limits 

Crab  and  Pacific  Halibut 

Amendment  16  to  the  FMP  (proposed 
rule  published  September  18. 1990  at  55 
FR  38347)  establishes  PSC  limits  for  red 
king  crab  and  Chionoecetes  boirdi 


Tanner  crab  in  specific  zones  of  the 
Bering  Sea  subarea  and  for  Pacific 
halibut  throughout  the  BSAI  area,  "rhe 
proposed  PSC  limits  are: 

— 200,000  red  king  crabs  applicable  to 

Zone  1, 
— 1  million  C.  bairdi  Tanner  crabs 

applicable  to  Zone  1, 
— 3  million  C.  bairdi  Tanner  crabs 

applicable  to  Zone  2, 
—4.400  mt  catch  of  Pacific  halibut 

(primary  PSC  limit)  applicable  to 

Zones  1  and  2H,  and 


41314  Faderal  Regirter  /  Vol.  55.  No.  228  /  Tuesday.  November  27,  1990  /  Proposed  Rules 


— S.333  not  catch  of  Pacific  halibut 
(secondary  PSC  Kmit)  applicable  to 
the  entire  BSAI  area. 

Amendment  16  apportions  each  PSC 
limit  into  PSC  allowances  that  are 


assigned  to  each  of  five  specified 
fjrfieries.  The  Council  adopted  the 
provisional  apportionments  proposed  in 
Table  3  of  this  notice,  based  on  the 
CTirrently  anticipated  bycatch  of  crabs 
and  Pacific  halibut  during  the  1991 


fishing  year.  These  estimates  may  be 
revised  in  December  1990  when  the  1990 
bycatch  i>erformance  is  better  known 
and  fishing  patterns  in  1991  can  be 
better  anticipated. 


TABt^  3— PREUMINARY  1991  PROHIBfTED  SPEDES  CATCH  ALLOWANCES 


Red  king  crab,  anfenais: 

DAPltetftsh 

DAP  rockaoto 

OAPartol 

OAPottat 

JVPl 


teror  Tarmar  crat.  ariimla 

DAP  flaMah 

DAProckaola 

DAP  featiot 

DAP 

JVPtlanatt.. 


Pacific  ha«but  metric  Ions: 

DAPflalfiah 

DAProcfcaota 

DAPfcjrbot 

DAP  other 

JVPflattah 


Amendment  16  to  the  FMP  <  Iso 
requires  that  appropriate  PSC'amounts 
(see  Table  4)  be  made  available  on  an 


Fsheries 


...(X.... 


Zonel 


21.007 

150.564 

3 

5.962 

22.424 

55.543 

557.077 

0 

295.910 

91.470 


Zone  2 


364.920 

288.275 

224.520 

1.886.864 

235.421 


zones 

1+2H 


57 
562 

363 

2.519 

899 


BSAI-wide 
Secondary 


69 

661 

440 

3,053 

1.090 


Red  king  crab,  animaia: 

DAP  tiatfiati 

DAP  rockaola 


DAP  turtxx 

DAP  other. 
JVPl 


:  bard!  Tanner  crab,  animais: 

DAP(latli8»l_ _. 

DAP  rocfcaole 

DAP  turtwt 

DAP  other 

JVPftattiah. 


Pacific  halbut  metic  tons: 

DAPllatftah 

DAP  rockaole 

DAPturtwt 

DAP  other 


JVPnatfish.. 


interim  basis  for  harvest  at  the 
beginning  of  the  fishing  year  (January  1) 


until  superseded  by  final  notice  of  initial 
specifications. 


Table  4.— Interim  1991  Prohiwted  Species  Catch  Allowances  » 


Fisheries 


'  AinouMs  are  25  percent  of  those  in  TaMe  3. 


Zone  1 


5.252 

37.646 

1 

1.496 

5.606 

13.886 

139.269 

0 

73.978 

22.868 


Zone  2 


91.230 
72.060 
56.130 
471.716 
58355 


Zones 

1+2H 
Primary 


14 
140 

91 
630 
225 


BSAI-wide 
Secondary 


17 
170 
110 
763 
272 


Seasonal  Apportionments  of  PSC  Limits 

Amendment  16  to  the  FMP  also 
authorizes  establishing  seasonal 
apportionments  of  bycatch  PSC 
allowances  among  the  fisheries  to  which 
bycatch  has  been  apportioned.  No 
preliminary  seasonal  apportiotments 
are  proposed  in  this  notice;  however,  the 
Council  may  reconuneod  them  during 
the  December  1990  meeting.  The  public 
is  invited  to  submit  comments  about 


appropriate  seasonal  apportionments  as 
part  of  the  final  specification  process. 

Croundfish  PSC  Limits 

No  PSC  limits  for  groimdfish  species 
are  specified  in  this  notice.  Authority  to 
specify  annual  PSC  limits  for  p-oundfish 
species  or  species  groups  for  which  the 
TAC  can  be  completely  harvested  by 
domestic  fisheries  is  provided  at 
§  675.20(a)(6).  In  practice,  these  PSC 


limits  apply  only  to  JVP  fisheries  for 
species  which  have  a  zero  JVP 
apportionment.  All  anticipated  JVP 
incidental  catches  of  ^tHmdfish  could 
be  accommodated  fi-om  the  reserve.  If 
the  specifications  proposed  in  this 
notice  are  made  final,  amount 
apportioned  from  reserve  would  be 
similar  to  the  apportionments  in  Table  3 
of  the  final  notice  of  initial 
specifications  for  groundfish  for  1990  (55 
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FR  1434).  Apportionment  of  groundfish 
from  the  reserve  for  this  purpose  would 
reduce  waste  by  allowing  incidental 
catches  to  be  retained  and  used  because 
any  target  species  or  "other  species" 
category  of  groundfish  that  has  a  zero 
amount  specified  for  JVP  must  be 
treated  in  the  same  manner  as  a 
prohibited  species  and  discarded.  No 
directed  JVP  fishing  will  be  allowed  on 
amounts  of  grondfish  provided  for 
bycatch  purposes.  No  PSC  allowances 
are  proposed  for  foreign  fisheries  since 
no  allocations  are  recommended  for 
foreign  directed  fishing. 

Pollock  Split  Season 

The  Council  has  proposed 
Amendment  14  to  the  FMP  that  allows 
the  TAC  of  pollock  for  each  subarea  of 
the  BSAI  area  to  be  allocated  between 
two  seasons  (i.e..  the  roe  season, 
January  1  through  April  15  and  the  non- 
roe  season.  June  1  through  December 
31).  The  pollock  TAC  would  be  dividied 
into  seasonal  allowance  after 
subtraction  of  reserves  as  provided 
under  §  675.20(a)(3).  Amendment  14 
currently  is  under  Secretarial  review  to 
determine  its  consistency  with  the 
Magnuson  Act  and  other  applicable  law. 
A  notice  of  proposed  rulemaking 
explaining  he  provisions  of  Amendment 
14  and  requesting  public  comment  was 
published  September  14, 1990  (55  FR 


37907).  Assuming  Secretarial  approval 
and  implementation  of  Amendment  14 
before  the  beginning  of  the  1991  fishing 
year,  the  Coimcil  adopted  provisional 
allowances  of  the  pollock  TAC  of  25 
percent  to  the  roe  season  and  75  parcent 
to  the  non-roe  season.  The  Council  will 
also  consider  two  other  options  at  its 
December  1990  meeting:  40  percent  of 
the  pollock  TAC  during  the  roe  season 
and  60  percent  during  the  non-roe 
season,  or  60  percent  of  the  pollock  TAC 
during  the  roe  season  and  40  percent 
during  the  non-roe  season.  This  seasonal 
allocation  would  be  the  same  in  the 
Bering  Sea  subarea  and  the  Aleutian 
Islands  subarea. 

Under  Amendment  14,  the  Council 
and  the  Secretary  would  consider  the 
following  nine  factors  when  setting 
seasonal  allowances  of  the  pollock 
TAC: 

1.  Estimated  monthly  pollock  catch 
and  effort  in  prior  years; 

2.  Expected  changes  in  harvesting  and 
processing  capacity  and  associated 
pollock  catch; 

3.  Current  estimates  of,  and  expected 
changes  in,  pollock  biomass  and  stock 
conditions,  conditions  of  marine  mamal 
stocks,  and  biomass  and  stock 
conditions  of  species  taken  as  bycatch 
in  directed  pollock  fisheries; 

4.  Potential  impacts  of  expected 
seasonal  fishing  for  pollock  on  pollock 


stocks,  marine  mammals,  and  stocks 
and  species  taken  as  bycatch  in  directed 
pollock  fisheries; 

5.  The  need  to  obtain  fishery  data 
during  all  or  pari  of  the  fishing  yean 

6.  Effects  on  operating  costs  and  gross 
revenues; 

7.  The  need  to  spread  fishing  effort 
over  the  year,  minimize  gear  conflicts, 
and  allow  participation  by  various 
elements  of  the  groundfish  fleet  and 
other  fisheries; 

6.  Potential  allocative  effects  among 
users  and  indirect  effects  on  coastal 
communities;  and 

9.  Other  biological  and  socioeconomic 
information  that  affects  the  consistency 
of  seasonal  pollock  harvests  with  the 
goals  and  objectives  of  the  FMP. 

These  factors  were  not  rigorously 
considered  by  the  Council  at  its  meeting 
of  September  24-29, 1990,  because  of  the 
absence  of  current  fishery  data.  Public 
comment  is  solicited  especially  on  the 
effects  of  the  provisional  seasonal 
allowances  with  respect  to  these  nine 
factors.  If  Amendment  14  is 
implemented  as  proposed,  the  pollock 
TAC  for  1991  in  each  subarea  is 
specified  as  indicated  in  Table  1  of  this 
notice,  and  the  Council  reaffirms  its 
provisional  25/75  apportionment  for 
each  subarea,  then  the  pollock  TAC  for 
1991  would  be  divided  into  the  seasonal 
allowances  listed  in  Table  5. 


TABLE  5— Provisional  Auocation  of  Pollock  TAC  by  Season  « 


Subarea 


TAC» 


rrAC» 


Roe 


Noo-Roe 
season > 


Bearing  Sea 

Aleutian  Istands.. 


1.280.000 
100.000 


1,088,000 
85,000 


272.000 
21.250 


816.000 
63.750 


'  Amounts  are  in  metric  tons. 

•  TAC = total  allowable  catch. 

*  Initial  TAC  (ITAC)=0.85  o<  TAC;  0.15  of  TAC  is  apportioned  to  reserve. 

♦  January  1  through  April  15. 

*  June  1  through  December  31. 


Sablefish  Gear  Allocation 

Sablefish  TACs  for  the  Bering  Sea  and 
Aleutian  Islands  subareas  are  divided 
between  users  of  trawl  and  longline 
fishing  gears  provided  under 
Amendment  13  to  the  FMP  and 
implemented  by  final  rule  published 
December  6. 1989  (54  FR  50386).  Longline 


fishing  gear  is  defined  at  §  675.2  as  a 
stationary,  byoyed,  and  anchored  line 
with  hooks  or  pots  (other  than  king  or 
Tanner  crab  pots)  attached.  Gear 
allocations  of  TACs  are  specified  at 
§  675.24(a)  and  (b)  in  the  following 
proportions: 

Bearing  Sea  subarea:  trawl  gear — 50 
percent;  longline  gear — 50  percent,  and 


Aleutian  Islands  subarea:  trawl  gear— 
25  percent;  longline  gear — 75  percent. 
If  the  specifications  in  Table  1  are 
adopted  for  the  1991  fishing  year,  trawl 
gear  and  fixed-gear  catch  limits  of  sable- 
fish in  each  subarea  are  equivalent 
shares  of  the  TACs  and  ITACs  listed  in 
Table  6. 


Table  6.— Preliminary  Gear  Shares  of  Sablefish  TAC 

Subarea 

Gear 

Percent  of 
TAC 

Share  of 
TAC(mt) 

share  Of 
ITAC  (mt» ' 

Bering  Sea „ _ 

Trawl "■ 

50 
SO 
?5 
75 

1.360 
1.350 
.1.126 
3.375 

1.147 

Berino  Sea   — --  - 

1.147 

Aleutian  Islands 

Aleutian  Islands 

. 



Trawl . 

956 
2.869 

'  Initial  TAC  (ITAC)  =  0.85  of  TAC,  rounded  to  the  nearest  whole  mt;  0.15  of  TAC  is  apportioned  to  reserve.  The  sum  of  both  ITAC  gear  shares  in  a  subarea  ts 
equal  to  the  ITAC  for  that  subarea  in  Table  1  (adjusted  lor  rounding  error). 
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OthorMattMS 

This  action  is  authorized  uhder  50 
CFR  611^(b)  and  675.20,  covipties  with 
Executive  Order  12291. 

ListorSubfects 

50  cm  Part  611 

Fisheries,  Foreign  relation^. 
50  CFR  Part  875 

Fisheries. 

Aullwriljr  IS  US.C  1801  et  se^. 
Dated:  November  20. 1990. 
Williani  W.  Fox,  jr.. 

Assistant  Administrator  for  Fishpries 

National  Marine  Fisheries  Servite. 

(FR  Doc  90-^7806  Filed  11-21-90;  12:16  pa] 
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DEPARTMENT  OF  COMMERCE 

Forelgn-Tracto  Zones  Board 
[Docket  Na  45-90] 

Foreign-Trade  Zone  122— Nueces 
County.  TX,  Corpus  Christ!  Customs 
Port  of  Entry;  AppHcation  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Corpus  Christi 
Authority,  grantee  of  Foreign-Trade 
Zone  122,  requesting  authority  to 
expand  its  zone  in  Nueces  County, 
Texas,  within  the  Corpus  Christi 
Custtxns  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
November  14. 1900. 

On  September  5, 1985,  the  Port 
received  authority  from  the  Board  to 
establish  a  foreign-trade  zone  (5  sites — 
393  acres)  in  Nueces  County,  Texas 
(Board  310. 50  FR  38020, 9/19/85).  The 
main  site  (50  acres)  is  at  the  Port  of 
Corpus  Christi  complex  in  Nueces 
County,  adiacent  to  the  City  of  Corpus 
ChristL 

The  grantee  requests  authority  to 
expand  the  main  site  to  include 
additional  sections  of  the  Port  terminal 
complex  along  the  Ship  Channel  (560 
acres).  No  manufacturing  approvals  are 
being  sought  at  this  time.  Such 
approvals  would  be  requested  frcHn  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  PuccineUi 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Paul  Rimmer. 
Deputy  Assistant  Regional 
Conunissioner,  US.  Customs  Service. 


Southwest  Region,  5850  San  FeKpe 
Street,  Houston,  Texas  77057-3012  and 
Colonel  Brink  P.  Miller,  District 
Engineer,  U.S.  Army  Engineer  District 
Galveston,  PO  Box  1229,  Galveston. 
Texas  77553-1229. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  ttom 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  January  10, 
1991. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director.  U.S.  Customs 
Service,  Government  Plaza,  400  Mann 
Street,  suite  305,  Corpus  Christi,  Texas 
78401. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  14th  & 
Permsylvania  Avenue,  NW,  room 
4213,  Washington.  DC  20230. 

Dated:  November  20, 1990. 
John  ].  Da  Ponte,  fr.. 
Executive  Secretary. 

[FR  Doc  90-27848  FUed  11-26-40;  8:45  am] 
BRJJNQ  CODE  aSIO-W-M 


International  Trade  Administration 

[A-401-601] 

Brass  Sheet  and  Strip  From  Sweden; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AOBICV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  October  17, 1989,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
brass  sheet  and  strip  from  Sweden.  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  and  the 
period  August  22, 1986  through  February 
2a  1988. 

We  gave  interested  parties  an 
opportunity  to  comment  on  die 
preliminary  results.  At  the  request  of  the 
petitioners  and  the  respondent,  we  held 
a  public  hearing.  Based  on  the 
comments  received  end  the  correction  of 
certain  clerical  errors,  we  have  changed 


BEST  COPY  AVAILABLE 


the  margin  for  Metatlverken  AB  from 
6.03  percent  to  5.64  percent. 

EFFECnvi  CkATC  November  27,  igoa 

FOR  FURTNER  MPORMATION  CONTACT: 
Barbara  Victor  or  Laurie  A.  Ludcsinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Conunerce,  Washington, 
DC  20230,  telephone:  (202)  377-5253. 

SUPPI.EMENTARY  INFORMATKM: 

Baukgruuud 

On  October  17, 1989,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Regista  (54  FR 

42533)  the  prelintinary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Sweden  (52  FR  6998. 
March  6. 1987).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  brass  sheet  and  strip  from 
Sweden.  During  tfie  review  period,  such 
merchandise  was  classifiable  under  item 
numbers  612.3960,  621.3982,  and  621.3966 
of  the  Tariff  Schedules  of  the  United 
States  Annototed  (TSUSA).  This 
merchandise  is  currently  dassiftable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  740a21.00  and 
7409.29.00.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  for  Customs  purposes.  The  written 
description  remains  dispostive. 

The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States.  Metallverken  AB,  and  the 
period  August  22. 1986  throtJ^  February 
29. 1988. 

Analysis  of  Conunents  Received 

We  gave  interested  parties  sn 
opportunity  to  conrnrent  on  the 
preliminary  results.  At  the  request  of  the 
petitioner  and  the  respondent  we  held  a 
public  hearing  on  November  30, 1989. 
We  received  comments  from  the 
petitioner  and  the  respondent. 

Comment  1:  Petitioner  maintains  that 
the  Department  erred  in  not  comparing 
sales  of  the  same  grade  (alloy). 
Petitioner  contends  that,  when  identical 
matches  did  not  exist,  the  Department 
considered  gauge  to  be  more  important 
than  grade  for  product  comparison 
purposes.  Petitioner  maintains  that  in 
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the  brass  industry,  grade  designations 
reflect  chemical  composition  which 
affect  cost  of  production.  Therefore, 
grade  should  be  the  major  criterion  for 
product  comparison  selections.  In  its 
final  analysis,  the  Department  should 
revise  its  product  comparisons  and 
consider,  in  order  of  importance,  grade, 
gauge,  and  width.  I 

Department's  Position:  In  gur 
preliminary  results  of  review,  we 
inadvertently  ranked  gauge  ae  more 
important  than  grade  in  making  product 
comparisons.  In  the  final  results,  we 
have  adjusted  our  criteria  to  feflect 
grade  as  more  critical  than  g^uge  in 
making  comparisons. 

Comment  2:  Petitioner  maintains  that 
the  Department,  in  making  ita  product 
comparisons  where  contemporaneous 
sales  did  not  exist,  correctly  compared 
sales  of  different  grades  and  made  an 
adjustment  for  differences  in  chemical 
composition.  However,  the  Department 
failed  to  make  an  additional  adjustment 
for  differences  in  fabrication  costs 
between  U.S.  and  home  market 
merchandise. 

Department's  Position:  We  agree  and 
have  made  an  adjustment  for  fabrication 
costs  as  well  as  an  adjustmeilt  for 
chemical  composition,  where  j 
appropriate. 

Comment  3:  Petitioner  contends  that 
when  the  Department  compared  U.S. 
sales  of  grade  lOeo  with  home  market 
sales  of  grade  1063.  it  failed  to  recognize 
that  Metallverken  sells  two  varieties  of 
grade  1063  in  the  home  market,  regular 
and  polishing  quality.  Petitioner 
maintains  that  both  grade  106^.  sold  in 
the  U.S..  and  grade  1063  of  polishing 
quality,  sold  in  the  home  market,  feature 
special  surface  finishing.  Themfore, 
these  grades  are  most  similar  for 
comparison  purposes. 

Department's  Position:  From  the 
information  submitted  by  the! 
respondent,  the  Department  *yas  unable 
to  distinguish  grade  1063  policing 
quality  brass  from  grade  1063  regular 
brass.  In  addition,  Metallverken  has 
stated  for  the  record  that  it  did  not  sell 
grade  1063  polishing  quality  brass. 
Therefore,  we  compared  U.S.  tales  of 
grade  1060  to  all  home  market'sales  of 
grade  1063  as  best  information 
available. 

Comment:  Petitioner  argues  that  the 
Department  erred  in  allowing  i 
Metallverken's  claim  for  an  adjustment 
for  quantity  differences.  Petitioner 
maintains  that  Metallverken  has  neither 
established  that  its  prices  were  a 
function  of  quantities  sold  nor' 
established  that  its  prices  werfi  a 
function  or  costs  incurred. 

Department's  Position:  In  our  fair 
value  investigation,  we  concluded  that 


Metallverken  met  the  requirements  of 
our  regulations  by  demonstrating  that 
the  quantity  discounts  were  warranted 
on  the  basis  of  savings  which  resulted 
from  larger  production  volumes. 
Metallverken  has  provided  the  same 
basis  for  this  claim  in  this  review.  Since 
we  verified  and  accepted  this  claim 
during  the  fair  value  investigation,  we 
have  accepted  Metallverken's  claim  for 
an  adjustment  for  differences  in 
quantities  in  this  review. 

Comment  5:  Petitioner  contends  that 
the  Department  erred  in  its  calculation 
for  value  added  to  U.S.  merchandise 
after  importation.  Petitioner  argues  that 
the  use  of  transfer  prices,  rather  than  the 
cost  of  manufacture  in  the  calculation  of 
profit,  will  most  likely  result  in  an 
understatement  of  Metallverken's 
further  processing  profit  amount. 
Petitioner  suggests  that,  in  the  absence 
of  cost  of  manufacture  data,  the 
Department  use  the  best  information 
otherwise  available  in  our  final  analysis. 
Department's  Position:  In  general,  we 
prefer  to  use  cost  of  manufacture  data  in 
our  calculation  of  profit  for  value  added 
analyses.  However,  we  did  not  realize 
until  late  in  our  preliminary  analysis 
that  we  lacked  specific  cost  of 
manufacture  data.  As  a  result,  the 
Department  relied  on  transfer  prices  as 
the  only  information  available. 

Comment  6:  Petitioner  argues  that  the 
Department  erred  in  accepting 
Metallverken's  home  market  credit 
expense  claim  since  Metallverken  based 
its  claim  on  its  standard  terms  of 
payment  rather  than  actual  experience. 
Therefore,  Metalverken's  claim  should 
be  denied  by  the  Dep.-rtment  for  the 
final  results  of  review. 

Department  s  Position:  While 
Metallverken  did  not  furnish  actual 
terms  of  payment  for  its  home  market 
sales,  Metallverken  stated  in  its 
questionnaire  response  that  most  of  its 
customers  pay  within  the  standard  time 
period.  Therefore,  we  are  satisfied  that 
Metallverken's  standard  terms  of 
payment  ^orm  the  appropriate  basis  for 
a  credit  auj-ustment. 

Comment  7:  Petitioner  maintains  that 
the  Department  erred  in  using 
Metallverken's  reported  interest  rate, 
instead  of  the  subsidiary's  rate,  to 
calculate  its  exporter's  sales  price  (ESP) 
and  purchase  price  credit  expense 
adjustments.  Petitioner  contends  that, 
since  Metallverken's  U.S.  subsidiary 
incurred  a  credit  expense  on  these  sales, 
the  Department  should  have  used  the 
subsidiary's  short-term  cost  of  borrowed 
funds  in  its  credit  expense  calculations. 

Department's  Position:  In  the 
preliminary  results  of  review,  the 
Department  used  the  subsidiary's 
interest  rate  in  its  credit  calculations.  In 


the  final  results  of  review,  we  have 
continued  to  use  the  subsidiary's 
interest  rate  in  calculating  credit  on  ESP 
and  purchase  price  transactions. 

Comment  6:  Petitioner  argues  that  the 
Department  should  not  have  allowed 
Metallverken's  home  market  inland 
freight  claim  since  Metallverken  based 
its  claim  on  standard  costs  instead  of 
actual  costs. 

Department's  Position:  In  our  fair 
value  investigation,  we  accepted 
Metallverken's  standard  costs  because 
verification  in  the  investigation 
established  that  standard  costs  reflected 
actual  costs.  Therefore,  we  have 
accepted  Metallverken's  standard  costs 
for  this  adjustment. 

Comment  9:  Petitioner  argues  that  the 
Department  should  not  have  accepted 
Metallverken's  reported  zero  amounts 
for  certain  movement  charges  on  U.S. 
sales.  Petitioner  suggests  that  the 
Department  use  the  best  information 
otherwise  available  in  those  instances 
where  Matallverken  failed  to  provide 
the  information. 

Department's  Position:  We  agree.  In 
the  final  results  of  review,  we  have 
calculated  an  average  amount  for  these 
expenses  as  the  best  information 
otherwise  available  in  those  cases 
where  movement  charges  were  not 
reported. 

Comment  10:  Metallverken  asserts 
that  the  Department  erred  in  its 
comparson  of  certain  U.S.  sales  of  alloy 
SM  1060  to  home  market  sales  of  alUoy 
SM  1063.  According  to  Metallverken,  the 
Department  applied  the  July  1986  metal 
cost  differential  to  all  home  market 
sales,  regardless  of  the  month  in  which 
the  U.S.  sale  or  its  home  market 
comparison  sale  actually  occurred. 

Department's  Position:  We  agree  and 
have  corrected  these  final  results  to 
reflect  the  cost  differential  for  the  month 
of  the  U.S.  sale. 

Comment  11:  Metallverken  believes 
that,  for  purposes  of  determining  the 
difference  indirect  expenses  in  the  U.S. 
and  home  market,  the  Department 
should  also  include  the  indirect  selling 
expenses  incurred  by  the  U.S. 
subsidiary. 

Department's  Position:  We  agree  and 
have  included  the  subsidiary's  selling 
expenses  in  the  calculation  of  the  ESP 
offset. 

Comment  12:  Metallverken  requests 
that,  when  determining  the  comparison 
home  market  sale  for  U.S.  sales,  the 
Department  add  a  fourth  width  group, 
comprised  of  merchandise  15  inches  and 
over  in  width. 

Department's  Position:  We  disagree. 
In  the  preliminary  results  of  review,  the 
Department  used  the  width  groups  that 
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were  estaUisbed  during  die  original  fair 
value  investigation.  MetaUvecken  did 
not  request  this  change  until  after 
publicatioo  of  the  preliminary  remilta  of 
review.  Therefore,  we  consider 
Metallverken's  request  unttraely. 

Comment  13:  Metallverken  states  that 
its  questionnaire  response  incorrectly 
identified  a  number  off  purchase  price 
sales  as  ESP  sales.  Metallverken 
explains  that  these  transactions  consist 
of  sales  make  prior  to  importation  into 
the  United  States,  with  full  prior 
knowledge  of  Metallverken  dut  the 
sales  were  to  identified,  unrelated 
purchasers  in  the  United  States. 

Department's  Position:  We  disagree. 
Since  the  merchandise  was  warehoused 
in  the  United  States  by  Metallverken's 
subsidiary,  the  sales  in  question  are  ESP 
sales.  The  mere  fact  that  gales  were 
made  prior  to  important  does  not  make 
them  purchase  price  sales  under  section 
772(b)  of  the  Tariff  Act  TTierefore.  we 
have  made  no  diange  in  classification  of 
Metallverken's  ESP  sales  in  these  final 
results  of  review. 

Comment  14:  Metallverken  requests 
that  certain  modifications  be  made  to 
die  ESP  and  purchase  price  sales  lists, 
such  as  deletion  of  sales  where  entries 
have  been  liquidated  and  deletion  of 
sales  outside  the  period  of  review.  For 
the  latter.  Metallverken  is  concerned 
that  the  sales  in  question  will  be 
covered  in  the  next  administrative 
review,  and.  therefore,  deletion  of  these 
sales  in  this  review  is  necessary  to 
avoid  "double  counting." 

Department's  Position:  Metallverken 
did  not  identify  these  sales  until  after 
publication  of  the  preliminary  results  of 
review.  In  addition  to  this  untimely 
identification,  the  raamier  in  which 
Metallverken  listed  these  transactions  in 
its  case  brief  was  inadequate  to  ensure 
accurate  deletion  by  the  Department. 
Therefore,  we  are  including  them  in  this 
review.  MetaUvericen  will  have  an 
opportunity  to  identify  these  sales  as 
part  of  the  next  review,  which  is 
currently  underway. 

Comment  15:  Metallverken  requests 
that  the  Department  make  certain  data 
base  corrections.  Metallvnken  states 
that  its  questionnaire  response 
inadvertently  identified  charges  for  air 
freight  shipments  twice  and  certain 
purchase  price  transactions  twice. 
Metallverken  also  claims  that,  because 
it  either  did  not  furnish,  or  inanrecdy 
furnished,  information  with  respect  to 
dates  of  payment,  ocean  freight  and 
duty,  it  has  supplied  the  correct  data  in 
its  case  brieL 

Depcuiment's  Positioa-  We  have 
corrected  the  amounts  reported  for 
ocean  freight  and  duty.  We  have  also 
deleted  those  purchase  price 


transactions  diat  dearly  were  reported 
twice.  However,  we  are  not  making 
corrections  with  regard  to  pajrment 
dates.  Prior  to  the  publication  of  our 
preliminary  results  of  review, 
MetaOverken  was  asked  to  supply  the 
missing  pej^ment  dates  and  failed  to  do 
so.  Metallverken  did  not  supply  die 
missing  data  until  the  submission  of  its 
case  brief.  Consequently,  in  die  final 
results,  we  have  continued  to  use  the 
average  time  between  shipment  date 
and  payment  date  as  best  information 
otherwise  available  where  we  lacked 
data. 

Hnal  Results  of  Review 

As  a  result  of  our  review  of  the 
comments  received,  we  have  determined 
that  a  weighted-average  margin  of  5.64 
percent  exists  for  Metallverken  AB. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  maricet  value 
may  vary  irom  the  percentage  stated 
above.  "The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  as  provided  for  by 
section  751(a)(1)  to  the  Tariff  Act,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margin  shall  be 
required  for  all  shipments  of  Swedish 
brass  sheet  and  strip.  Because 
Metallverken  is  now  known  as 
Outokumpu  Rolled  Products  AB,  these 
cash  deposit  requirements  shall  apply  to 
shipments  by  Outokumpa  For  any 
further  entries  of  this  merchandise  bom 
a  new  exporter  not  covered  in  this  or 
prior  adniinistrative  reviews,  whose  first 
shipment  occurred  after  February  29, 
IQSiB,  and  who  is  unrelated  to 
Metallverken  or  Outokumpu,  a  cash 
deposit  of  5.64  percent  shall  be  required. 
These  deposit  requirements  are  effective 
for  all  shipments  of  Swedish  brass  sheet 
and  strip  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  ot  after 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  until  the 
publication  of  the  final  results  of  the 
next  adminstrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C  ie75(a)(l) 
and  19  CFR  353.22(1900). 

Dated  November  16, 1900. 
FMBcis  J.  Sailac 

Acting  Attiataat  Secretary  for  Import 
Administratiaa. 
[FR  Doc.  90-47840  FQed  11-26-00;  BsIS  am) 


Elemental  Suiplwr 

PreHmlfMvy 

Duty 

To  Revoto  In  Part 


aqency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  intent  to  revoke  in  part 

summary:  In  response  to  a  request  by  a 
respondent,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada.  The  review  covers 
one  exporter  of  this  merchandise  and 
the  period  December  1. 1988  through 
November  30, 1989.  The  Department 
intends  to  revoke  in  part  the 
antidumping  finding  with  respect  to 
InterRedec  Sulphur  Corporation. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  intent  to  revoke  in  part. 
EFFECTIVE  DATE:  November  27,  ig9a 

FOa  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Fargo  or  Laurie  A.  Lucksinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC,  telei^lione:  (202)  377-6253. 


Backgroimd 

On  October  26, 1990,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (55  FR 
43152)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  riemental 
sulphur  from  Canada  (38  FR  35655, 
December  17, 1973).  A  respondent 

InterRedec  Sulphur  Owporation, 

requested  in  accordance  with  19  CFR 
353.22  that  we  conduct  an 
administrative  review.  We  published  a 
notice  of  initiation  on  February  16, 1990 
(55  FR  5640).  The  Department  has  now 
conducted  ttiat  administrative  review  in 
acnHdance  with  section  751  of  the  Tariff 
Act  of  1930  (die  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  riemental  sulphur  from 
Canada.  During  die  review  period  sudi 
merdiandise  was  classifiable  under  item 
415.4500  of  the  Tariff  Schedules  of  die 
United  States  Annotated  (TSUSA).  This 
merchandiae  is  cuircndy  classifiable 
under  Harmonized  Tar^  System  (HTS) 
item  2S014n.0a  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
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convenience  and  Customs  purppses.  The 
written  description  remains  dispositive. 

The  review  covers  one  exporter  of 
Canadian  elemental  sulphur  to  the 
United  SUtes,  InterRedec  Sblphur 
Corporation,  and  the  period  December  1. 
1968  through  November  3a  1980.  We 
will  publish  in  a  separate  notice  the 
results  for  other  exporters  which 
requested  an  administrative  review  for 
the  period.  ] 

Preliminary  Results  of  the  Review  and 
Intent  To  Revoke  in  Part 

As  a  result  of  our  review,  we 
■  preliminarily  determine  that  the 
following  margin  exists  for  the  period 
December  1, 1968  through  November  30. 
1989: 


Expofttr 

cwiO 

imarf^edK  Sulphur  Corp  .„.. 

■0 

>No  thfmmm  durirtg  ttw  p«io 

1:  mar 
Mnts. 

]ins  from 

InterRedec  has  had  sales  at  not  less 
than  fair  value  for  at  least  tmree  years. 
Therefore,  we  intend  to  rev(«ce  the 
antidumping  Hnding  on  Cantdian 
elemental  sulphur  in  part  with  respect  to 
InterRedec.  If  this  partial  revocation  is 
made  Rnal,  it  will  apply  to  a)! 
unliquidated  entries  of  this  merchandise 
produced  by  InterRedec  and  exported  to 
the  United  States  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  December  1, 1969.  Shoiud  this 
partial  revocation  become  ii^al,  as 
provided  in  19  CFR  353.25(a)(2)(iii), 
InterRedec  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  of  the  finding  )f 
circumstances  develop  whic^  indicate 
that  Canadian  elemental  sulphur 
exported  to  the  United  States  by 
InterRedec  is  being  sold  at  lass  than  fair 
value. 

Parties  to  the  proceeding  ii|ay  request 
disclosure  within  5  days  of  publication 
of  this  notice  and  may  request  a  hearing 
within  10  days  of  publicatioa  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Case  briefs 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  pubHcation.  Rebuttal  briefs, 
lim-ted  to  issues  raised  in  the  case 
britfp  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review,  including 
the  results  of  its  analysis  of  qny  such 
conments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 


antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  this 
exporter  directly  to  the  Customs  Service. 

For  any  shipments  of  this 
merchandise  produced  or  exported  by 
the  remaining  known  producers  and/or 
exporters  not  covered  in  this  review,  the 
cash  deposit  will  continue  to  be  at  the 
rate  published  in  the  final  results  of  the 
last  administrative  review  for  those 
firms.  For  any  future  entries  of  this 
merchandise  from  a  new  producer  and/ 
or  exporter,  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipment  occurred  after  November  30. 
1989,  and  who  is  unrelated  to  the 
reviewed  firms  or  any  previously 
reviewed  firm,  no  cash  deposit  will  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Canadian  elemental  sulphur  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  re'.new,  intent  to 
revoke  in  part,  and  notice  are  in 
accordance  with  section  751(a)(l]  and 
(c)  of  the  Tariff  Act  (19  U.S.C  1875(a)(1). 
(c).  19  CFR  353.22.  and  19  CFR  353.25. 

Dated:  November  16, 1990. 
Frauds  J.  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  90-22850  Filed  11-26-80;  8:45  amj 
MUMQ  cooe  3S10-0e-«l 


[A-570-M71 

InHiatfon  of  Antidumping  Duty 
Inveetigations;  Oedilattng  Fans  and 
CeHing  Fans  From  ttw  People's 
Republic  of  China 

aoency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACnoN:  Notice. 

tUMMAllv:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  Department 
of  Commerce  (the  Department),  we  are 
initiating  antidumping  duty 
investigations  to  determine  whether 
imports  of  oscillating  fans  and  ceiling 
fans  from  the  People's  Republic  of  China 
(the  PRC)  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether  there 
is  a  reasonable  indication  that 
industries  in  the  United  States  are 
materially  injured,  or  are  threatened 
with  material  injury,  by  reason  of 
imports  from  the  PRC  of  oscillating  fans 
and  ceiling  fans.  If  these  investigations 


proceed  normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
December  17, 1990.  If  those 
determinations  are  affirmative,  we  will 
make  preliminary  determinations  on  or 
before  April  9, 1991. 

EFFECTIVE  DATE:  November  27, 1990. 

POH  FUKT>«R  INFOmiATION  CONTACT: 

Bradford  Ward  or  Steven  Lim,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  377-528aor  377-4067, 
respectively. 

SUPPLEMENTARY  INPOMHATKHI: 

The  Petition 

On  October  31, 1990,  we  received  a 
petition  filed  by  Lasko  Metal  Products. 
Inc.,  of  West  Chester,  Pennsylvania. 
Petitioner  alleges  that  imports  of 
oscillating  fans  and  ceiling  fans  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  there  is  a  reasonable  indication 
that  industries  in  the  United  States  are 
materially  injured,  or  are  threatened 
with  material  injury,  by  reason  of 
imports  from  the  PRC  of  oscillating  fans 
and  ceiling  fans. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  77l(9](C)  of  the  Act,  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industries  producing  the  products 
that  are  subject  to  these  investigations. 
If  any  interested  party,  as  described 
under  paragraphs  (C),  (D),  (E),  or  (F)  of 
section  771(9)  of  the  Act,  tvishes  to 
register  support  for,  or  opposition  to,  this 
petition,  please  file  a  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

United  States  Price  and  Foreign  Market 
Value 

Petitioner  alleges  that  the  PRC  is  a 
nonmarket  economy  country  within  the 
meaning  of  section  773(c)  of  the  Act. 
Accordingly,  petitioner  based  foreign 
market  value  (FMV)  on  constructed 
value  using  factors  of  production  valued 
in  market  economy  countries  as  well  as 
various  price-to-price  methodologies 
described  below. 

A.  Oscillating  Fans 

Petitioner  utilized  three  methodologies 
to  calculate  alleged  dumping  margins  for 
oscillating  fans  from  the  PRC.  Method 
(1)  bases  the  United  States  price  (USP) 
on  price  quotations  frt)m  manufacturers 
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of  oscillating  fans  in  the  PRC  and  bases 
FMV  on  petitioner's  own  factors  of 
production,  valued  in  Thailand.  Taiwan, 
and  the  United  States.  Method  (2)  bases 
USP  on  the  average  unit  import  value  for 
Chinese-origin  oscillating  fans  and  FMV 
on  the  average  unit  import  value  of 
oscillating  fans  originating  in  Thailand. 
Method  (3)  bases  USP  on  the  average 
unit  import  value  for  Chinese-origin 
oscillating  fans  and  FMV  on  the  average 
imit  wholesale  price  of  oscillating  fans 
in  Thailand,  he  petition  alleges  dumping 
margins  ranging  from  15.7  to  165  percent. 

The  Department  is  not  utiUzing 
methods  (2)  and  (3)  in  our  petition 
analysis  because  they  rely  on  import 
values  obtained  from  "basket" 
Harmonized  Tariff  Schedule  (HTS) 
subheadings.  Products  listed  under  this 
subheading  include  subject  and  non- 
subject  merchandise.  The  remaining 
methodology  alleges  diunping  margins 
ranging  fit)m  15.7  percent  to  25.4 
percent 

B.  Ceiling  Fans 

Petitioner  utilized  four  methodologies 
to  calculate  alleged  dumping  margins  for 
ceiling  fans  from  the  PRC.  Method  (1) 
bases  USP  on  price  quotations  bom  an 
exporter  of  Chinese-origin  ceiling  fans 
and  FMV  on  petitioner's  own  factors  of 
production,  valued  in  Taiwan  and  the 
United  States.  Method  (2)  bases  USP  on 
price  quotations  frx>m  an  exporter  of 
Chinese-origin  ceiling  fans  and  FMV  on 
price  quotations  in  Iliailand  from  a  Thai 
producer  of  ceiling  fans.  Method  (3) 
bases  USP  on  the  average  price 
quotation  of  an  exporter  of  Chinese- 
origin  ceiling  fans  and  FMV  on  the 
average  unit  import  value  for  Thai-origin 
ceiling  fans.  Method  (4)  bases  USP  on 
the  average  unit  import  value  for 
Chinese-origin  ceiling  fans  and  FMV  on 
the  average  unit  import  value  for  Thai- 
origin  ceiling  fans.  The  petition  alleges 
dumping  margins  ranging  from  10.9 
percent  to  21.4  percent. 

The  Department  is  not  utiUzing 
method  (1)  in  our  petition  analysis 
because  the  factor  valuation  information 
that  was  presented  relies  predominantly 
on  costs  in  Taiwan  and  the  United 
States.  Accordingly,  method  (1)  is  less 
representative  of  the  values  of  ceiling 
fans  than  methods  (2),  (3),  and  (4)  which 
are  based  on  actual  prices  and/or 
narrowly  defined  HTS  subheadings.  The 
remaining  methodologies  allege  dumping 
margins  ranging  from  10.9  percent  to  21.4 
percent. 

Initiation  of  Investigation 

Pursuant  to  section  732(c)  of  the  Act, 
the  Department  must  determine,  within 
20  days  after  a  petition  is  filed,  whether 
the  petition  sets  forth  allegations 


necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to 
petitioner  supporting  the  allegations. 

In  accordance  with  19  CFR 
353.52(b)(1)  and  our  longstanding 
practice,  we  reviewed  the  PRC's  per 
capita  gross  national  product  (GNP)  and 
the  percentage  of  its  labor  force  in 
agricultural  and  non-agricultural 
production  to  select  those  economies 
most  comparable  to  that  of  the  PRC. 
Based  on  a  comparison  of  these  and 
other  factors,  there  were  many  surrogate 
countries  more  comparable  in  economic 
development  to  the  mC  than  Thailand, 
Taiwan,  and  the  United  States  which 
petitioner  used  to  value  the  factors  of 
production.  We  requested  that  petitioner 
explain  why  it  had  valued  the  factors  of 
production  in  Thailand,  Taiwan,  and  the 
United  States  and  why  those  countries 
were  appropriate  surrogates  for  the  PRC. 
On  November  14, 1990,  petitioner 
supplemented  its  petition  by  explaining 
why  its  original  valuation  of  the  factors 
of  production  was  reasonable  for 
purposes  of  initiation.  More  importantly, 
petitioner  explained  that  other  countries 
could  not  be  used  because  of  a  lack  of 
available  data  and/or  a  lack  of 
production  of  comparable  merchandise. 
(Petitioner  did  provide  constructed 
values  for  certain  fans  using  a  limited 
number  of  factors  valued  in  Pakistan 
and  the  PhiUppines.  These  constructed 
values  varied  only  slightiy  from  the 
originally-submitted  constructed  values 
and  resulted  in  slightly  higher  alleged 
dumping  margins.) 

Accordingly,  we  have  accepted  those 
comparisons  submitted  in  the  petition  as 
described  above  in  the  "United  States 
Price  and  Foreign  Market  Value"  section 
of  this  notice,  lliose  comparisons  meet 
the  minimal  suHlciency  requirements  set 
forth  in  19  CFR  353.13(a).  The  petition 
and  subsequent  submissions  by  the 
petitioner  allege  the  basis  on  which  an 
antidumping  duty  order  may  be  imposed 
and  contain  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  Therefore,  in  accordance 
with  section  732  of  the  Act  we  are 
initiating  antidumping  duty  investigtions 
to  determine  wheOier  imports  of 
oscillating  fans  and  ceiling  fans  from  the 
People's  Republic  of  China  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determinations  by 
April  9, 1991.  In  approximately  45  days 
we  vtrill  present  qustionnaires  soliciting 
information  necessary  to  make  those 
determinations  to  the  Embassy  of  the 
People's  Republic  of  China. 


Scope  of  Investigations 

Petitioner  has  alleged,  and  we  have 
determined  for  purposes  of  these 
initiations,  that  the  products  covered  by 
these  investigations  constitute  two 
separate  classes  or  kinds  of 
merchandise;  we  will  thus  conduct  two 
separate  investigations  of  these 
products  and  calculate  two  separate 
antidumping  rates.  The  two  separate 
"classes  or  kinds"  are:  (1)  Oscillating 
fans;  and  (2)  ceiling  fans. 

Oscillating  fans  are  electric  fans  that 
direct  a  flow  of  air  using  a  fan  blade/ 
motor  unit  that  pivots  back  and  forth  on 
a  stationary  base  ("oscillates"). 
Oscillating  fans  incorporate  a  self* 
contained  electric  motor  of  an  output 
not  exceeding  125  watts. 

Ceiling  fans  are  electric  fans  that 
direct  a  downward  flow  of  air  using  a 
fan  blade/motor  unit  Ceiling  fans 
incorporate  a  self-contained  electric 
motor  of  an  output  not  exceeding  125 
watts.  Ceiling  fans  are  designed  for 
permanent  or  semi-permanent 
installation. 

Window  fans  and  industrial  or 
commercial  ventilator  fans  are  not 
included  in  these  investigations. 

The  appropriate  HTS  subheading 
under  which  oscillating  fans  are 
classified  is  8414.51.0090.  The 
appropriate  HTS  subheading  under 
which  ceiling  fans  are  classified  is 
8414.51.0030.  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

ITC  NotifiM:ation 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  an  nonproprietary 
information.  We  wall  allow  the  ITC 
access  to  all  privileged  and  business 
priprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  admiiustrative  protective  order 
writhout  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  December 
17, 1990,  whether  there  is  a  reasonable 
indication  that  industries  in  the  United 
States  are  materially  injuried  or  are 
threatened  vdth  material  injury  by 
reason  of  imports  from  the  People's 
Repubhc  of  China  of  oscillating  fans  and 
ceiling  fans.  If  these  determinations  are 
negative,  the  investigations  will  be 
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terminated;  otherwise,  the  investigatioiu 
will  proceed  according  to  statiitory  and 
refolatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  l^vember  2a  1980. 
Marjoria  A.  OarBiM. 
Acting  Aisistanl  Secretary  for  lmi(f)it 
Administration. 
|FR  Doc  90-27861  Filed  11-26-90;  0:45  am) 
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Preliminary  Negaliv*  CountaffvaWng 
Duty  Daiarminatiofi:  SMcon  Matai  From 
Brazil 

AOCNCy:  Import  Administratioli. 
Lntemational  Trade  Administration. 
Commerce. 
ACnOM:  Notice. 


summary:  We  preliminarily  dc  tennine 
t'lat  no  benefits  which  constiti  le 
rountervailable  subsidies  are  (eing 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  silicon  metal  as 
described  below.  If  this  invest^ation 
proceeds  normally,  we  will  make  a  final 
determination  on  or  before  Fel^ruary  4. 
1990. 

EFFECTIVE  DATE:  November  27J1990. 

FOR  FVRTMEH  n^OflMATION  CONTACT 

Mi-Yong  Kim  or  Ross  Cotjanle.  O^ce  of 
Countervailing  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Coastitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-0189  or  (202)  377- 
3534.  respectively. 

SUPPLCMENTARV  MFORMA-nON:, 

PTeUmlnary  Detemrinatioa 

Based  on  our  investigation,  « re 
preliminarily  determine  that  ddminimia 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  70\  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  of  silicon  metal 
in  Brazil.  We  preliminarily  determine 
that  the  following  programs  coafer 
subsidies: 

•  Income  Tax  Exemption  for  Export 
Earnings 

•  Preferential  Working  Capital 
Financing  for  Exports  Providedlby  the 
Department  of  Foreign  Commetce  of  the 
Central  Bank  of  Brazil  (CACEJQ 

We  determine  the  estimated  net 
subsidy  to  be  0.36  percent  ad  v$Iorem 
for  all  manufacturers,  producer^  or 
exporters  in  Brazil  of  silicon  m4tal. 
Since  this  rate  is  de  minimis,  aad 
therefore  not  countervailable,  qur 


preliminary  counter\-aiIing  duty 
deteniiination  is  negative. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  (55  FR 
38729.  September  20. 1990).  the  following 
events  have  occurred. 

On  September  25. 1990,  we  issued  a 
questionnaire  to  the  Government  of 
Brazil  (GOB)  in  Washington,  DC 
concerning  petitioners'  allegations.  On 
October  16, 1990,  we  presented  the  GOB 
with  a  supplemental  questionnaire.  At 
the  GOB'S  request,  the  due  date  for  the 
questionnaire  responses  was  extended 
until  November  2, 1990.  On  November  2, 
1990,  we  received  responses  from  the 
GOB  and  six  companies:  Camargo 
Correia  Metais  S.A.  (CCM);  Companhia 
Brasileira  Carfoureto  de  Calcio  (CBCC); 
Companhia  Ferroligas  Mines  Cerais 
(Minas  Ugas):  Eletroila  S.A.:  Ligas  de 
Aluminio  S.A.  (UASA):  and  RIMA 
Electrometalurgia  S.A.  (RIMA). 

On  November  7, 1990.  we  issued  a 
supplemental/deficiency  questionnaire 
and  received  responses  on  November 
14, 1990.  In  this  response,  the  GOB . 
stated  that  Cia  Industrial  Fluminense 
(CIF)  ceased  production  of  silicon  metal 
in  1989. 

On  September  27, 1990,  one  of  the 
respondents,  CCM,  alleged  that 
petitioners  lacked  standing.  For  further 
discussion  of  this  issue,  see  the  Standing 
section,  below. 

On  October  3, 1990,  the  petition  was 
amended  to  include  the  following 
interested  parties  as  petitioners:  Oil. 
Chemical  and  Atomic  Workers,  Local  3- 
89;  International  Union  of  Electronics, 
Electrical.  Machine,  and  Furniture 
Workers,  AFL-CIO  Local  693;  Textile 
Processors,  Service  Trades,  Health  Care 
Professional  and  Technical  Employees 
International  Union,  Local  60;  United 
Steelworkers  of  America,  Local  5171; 
United  Steelworkers  of  America,  Local 
8538;  and  United  Steelworkers  of 
America,  Local  12646. 

On  October  9, 1990,  petitioners 
submitted  additional  information  on 
programs  on  which  we  did  not  initiate. 
We  determined  that  the  additional 
information  submitted  by  petitioners  did 
not  provide  sufficient  information  to 
warrant  initiation  on  these  programs. 
Our  reasoning  is  outlined  in  a 
memorandum  to  the  file. 

On  October  11. 199a  the  U.S. 
International  Trade  Commission 
preliminarily  found  that  imports  of 
silicon  metal  from  Brazil  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry  (55  FR  42079.  October  17. 
1990). 


Scope  of  Investigatioa 

The  merchandise  covered  by  this 
investigation  is  silicon  metal  containing 
at  least  96.00  percent  but  less  than  99.99 
percent  of  silicon  by  weight.  The  subject 
merchandise  is  used  primarily  as  an 
alloying  agent  from  aluminum  and  in  the 
chemical  industry  as  a  precursor  to 
silicons.  Silicon  metal  is  currently 
provided  for  in  subheadings  2804.69.10 
and  2804.69.50  of  the  Harmonized  Tariff 
Schedule  (HTS)  as  a  chemical  product, 
but  is  commonly  referred  to  as  a  metal. 
Semiconductor-grade  silicon  (silicon 
metal  containing  by  weight  not  less  than 
99.99  percent  of  silicon  and  provided  for 
in  subheading  2804.61.00  of  the  HTS)  is 
not  subject  to  this  investigation.  The 
HTS  item  numbers  are  provided  for 
convenience  and  U.S.  Customs  Service 
purposes.  The  Department's  written 
description  of  the  merchandise  under 
investigation  remains  dispositive. 

Standing 

As  stated  in  the  Case  History  section 
above,  CCM  alleges  that  petitioners  lack 
standing.  CCM  cites  Suramerica  de 
Aleaciones  Lamincdas,  CA.  v.  U.S., 
Slip.  Op.  90-79  at  32  (CTT  Aug.  22, 1990) 
in  which  the  Court  of  International 
Trade  held  that  the  Department  cannot 
presume  industry  support  for  a  petition. 
The  Department  has  appealed  this 
decision  to  the  Court  of  Appeals  for  the 
Federal  Circuit  because  there  is  nothing 
in  the  Act,  its  legislative  history,  or  our 
regulations  which  requires  petitioners  to 
affirmatively  estabhsh  that  they  have  - 
the  support  of  a  majority  of  their 
industries.  In  many  cases,  such  a 
requirement  would  be  so  onerous  as  to 
preclude  access  to  import  relief  under 
the  countervailing  and  antidumping  duty 
laws.  Therefore,  consistent  with  our  past 
practice,  we  have  preliminarily 
determined  that  petitioner  does  not  lack 
standing.  See  Frozen  Concentrated 
Orange  Juice  from  Brazil:  Final 
Determination  of  Sales  at  Less  than  Fair 
Value  (52  FR  8324.  March  17. 1987);  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Stainless  Steel 
Hollow  Products  from  Sweden  (52  FR 
5794,  February  26, 1987);  and.  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Atlantic 
Croundfish  From  Canada  (51  FR  10041, 
March  24, 1986). 

Analysis  of  Programs 

We  received  a  response  from  the  GOB 
and  six  producers  or  exporters  (CCM. 
CBCC,  Minas  Ligas,  Eletroila.  UASA, 
and  RIMA).  We  did  not  receive  a 
response  from  CIF.  For  CIF.  we  used  as 
the  best  information  available,  the 
highest  calculated  rate  for  each  program 
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found  to  be  countervailable  in  this 
investigation. 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  respondents  have  fully 
cooperated  in  the  questionnaire  process 
and  the  Department  has  no  precise 
evidence  showing  that  the  response  is 
incorrect,  we  accept  the  response  for 
purposes  of  the  preliminary 
determination.  All  such  responses, 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  ("the  review 
period")  is  calendar  year  1989,  which 
corresponds  to  the  most  recently 
completed  fiscal  year  for  all  of  the 
respondent  companies. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminary 
determine  the  following: 

/.  Programs  Preliminarily  Determined 
To  Be  Countervailable 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufactiu'ers,  producers,  or  exporters 
in  Brazil  of  silicon  metal  under  ^e 
following  programs: 

A.  Income  tax  exemption  for  export 
earnings.  Under  this  program,  exporters 
of  silicon  metal  are  eligible  for  a  lower 
income  tax  rate  on  that  portion  of  their 
profits  attributable  to  exports. 
Companies  using  this  program  calculate 
the  fraction  of  profit  eligible  for  this 
lower  rate  as  the  ratio  of  export  revenue 
to  total  revenue.  Because  this  program 
provides  a  lower  income  tax  rate  which 
is  limited  to  exporters,  we  preliminarily 
determine  that  it  is  countervailable. 

The  nominal  corporate,  tax  rate  in 
Brazil  in  1989  was  30  percent  for  profits 
attributable  to  domestic  sales  and  three 
percent  for  profits  attributable  to  export 
sales.  Additionally,  Brazilian  tax  law 
permits  companies  to  reduce  their 
income  taxes  by  investing  up  to  26 
percent  of  their  tax  liability  in  special 
companies  and  funds  designated  by  the 
GOB.  This  tax  credit  effectively  reduces 
the  normal  corporate  tax  rate.  The  five 
silicon  metal  exporters  that  claimed  this 
reduction  on  their  tax  returns  filed  in 
1989  invested  in  the  specified  companies 
and  funds,  and  their  effective  tax  rate 
was  lower  than  the  nominal  rate  during 
the  review  period. 


We  calculated  the  benefit  for  each 
company  by  subtracting  the  tax  actually 
paid  from  the  tax  that  would  have  been 
paid  by  that  firm  absent  the  lower  tax 
rate  for  export  profits.  In  order  to 
calculate  die  tax  that  would  have  been 
paid,  we  multiplied  total  taxable  profit 
by  the  30  percent  corporate  tax  rate  and 
then  deducted  the  26  percent  of  tax 
liability  derived  from  domestic  profits 
which  was  invested  in  the  specially 
designated  companies  and  fimds.  We 
then  divided  each  company's  benefit  by 
its  total  exports.  Next,  we  weight- 
averaged  the  benefit  by  each  company's 
proportionate  share  of  total  exports  of 
the  subject  merchandise  to  the  United 
States.  On  this  basis,  we  preliminarily 
determie  the  benefit  from  this  program 
to  be  0.25  percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
of  silicon  metal  in  Brazil 

CCM  stated  that  they  did  not  benefit 
from  the  preferential  tax  rate  for  export 
earnings  because  their  taxable  profit 
was  not  attributable  to  sales  revenue. 
However,  they  did  not  provide  an 
explanation  for  their  claim.  Therefore, 
as  best  information  available,  we  used 
the  highest  calculated  company  rate  as 
CCM's  rate,  which  is  0.43  percent  ad 
valorem. 

According  to  the  response,  on 
December  28. 1989.  by  Law  No.  7988,  the 
tax  rate  on  income  attributable  to  export 
sales  increased  to  18  percent  for  the 
1990  tax  year.  On  April  12, 1990,  by  Law 
No.  8034,  the  tax  rate  or  income 
attributable  to  export  sales  increased  by 
30  percent  for  the  1991  tax  year,  thereby 
taxing  all  income  at  the  same  rate. 

B.  Preferential  working  capital 
financing  for  exports  provided  by  the 
Department  of  Foreign  Commerce  of  the 
Central  Bank  of  Brazil  fCACEXJ.  Under 
this  program,  the  CACEX  provides 
short-term  working  capital  financing  to 
exporters  at  preferential  rates.  The 
loans  have  a  term  of  one  year  or  less. 

On  May  2. 1985,  Resolution  1009  made 
CACEX  working  capital  financing 
available  through  commercial  banks  at 
prevailing  market  rates,  with  interest 
due  at  maturity.  It  authorized  the 
Central  Bank  of  Brazil  to  pay  the  lending 
institution  an  "equalization  fee,"  or 
rebate  of  up  to  15  percentage  points, 
which  the  lending  institution  could  pass 
on  to  the  borrowers.  On  December  1, 
1988,  by  Resolution  1538,  CACEX 
reduced  the  equalization  fee  to  7.5 
percentage  points. 

In  addition,  CACEX  short-term  loans 
are  exempt  fi:om  the  "Imposto  Sobre 
Operacoes  Financieras"  (lOF)  tax.  The 
lOF  tax  is  a  general  tax  of  1.5  percent 
imposed  on  the  principal  of  all  financial 
transactions  in  Brazil. 


Since  the  interest  charged  on  CACEX 
financing  under  Resolution  1009  and 
1538  is  at  prevailing  market  rates,  this 
program  would  not  be  countervailable 
absent  the  equalization  fee  and  the 
exemption  fiom  the  lOF. 

Therefore,  the  benefit  from  these 
loans  is  equal  to  the  equalization  fee 
plus  the  1.5  percent  lOF.  Because  this 
program  provides  financing  at 
preferential  rates  only  to.  exporters,  we 
preliminarily  determine  that  it  is 
countervailable.  During  the  period  of 
review,  four  exporters  made  interest 
payments  on  CACEX  loans. 

To  calculate  the  benefit  from  CACEX 
loans  on  which  interest  was  paid  during 
the  review  period,  we  followed  the 
short-term  loan  methodology  which  has 
been  applied  consistently  in  our  past 
determinations  and  which  is  described 
in  more  detail  in  the  Subsidies  Appendix 
attached  to  the  notice  of  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order,  49  FR  18006 
(April  26, 1984);  see  also,  Alhambra 
Foundry  v.  United  States,  626  F.  Supp. 
402  (Crr.  1985). 

We  consider  the  benefit  from  a  short- 
term  loan  to  occur  when  the  borrower 
makes  an  interest  payment.  For  CACEX 
loans  on  which  interest  was  paid  during 
the  period  of  review,  we  multiplied  the 
interest  rate  differential  plus  the  amount 
of  the  lOF  tax  exemption  by  the  loan 
principal.  We  divided  the  benefit  by 
each  firm's  total  exports.  We  then 
weight-averaged  the  benefit  by  each 
company's  proportionate  share  of  total 
exports  on  the  subject  merchandise  to 
the  United  States.  On  this  basis,  we 
preliminarily  determine  the  benefit  fiom 
this  program  to  be  0.06  percent  ad 
valorem  for  all  manufacturers, 
producers,  and  exporters  of  silicon 
metal  in  Brazil. 

According  to  the  response,  on  August 
30. 1990.  Resolution  1744  terminated  this 
program. 

//.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

Based  on  the  responses,  we 
preliminarily  determine  that 
manufacturers,  producers,  or  exporters 
of  silicon  metal  in  Brazil  did  not  apply 
for.  claim  or  receive  benefits  during  the 
review  period  for  exports  of  silicon 
metal  to  the  United  States  under  the 
following  programs; 

A.  Provision  of  electricity  at 
preferential  rates  to  silicon  metal 
producers  located  in  Minas  Cerais. 
CEMIG.  the  state-owned  electrical 
utility  in  Minas  Gerais,  provides 
reduced  power  rates  in  exchange  for 
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reduced  power  usage  during  peak 
periods.  According  to  the  response. 
CEMIG  did  not  grant  power  r4te 
reductions  to  any  companies  iii  the 
silicon  metal  industrjr  no  silicon  metal 
producers  in  Minas  Gerais  received  or 
petitioned  to  receive  reductions  in 
power  rates;  and  all  silicon  m<tal 
producers  in  Minas  Gerais  puschase 
power  at  the  country-wide  tariff  rate 
applicable  to  their  usage  classification. 
Therefore,  we  preliminarily  determined 
that  none  of  the  companies  under 
review  utilized  this  program  dtiring  the 
period  of  review. 

B.  Benefits  provided  by  the 
Commission  for  granting  of  fiscal 
benefits  to  special  export  programs 
(BEFIEX).  BEFIEX  allows  Brazilian 
exporters,  in  exchange  for  export 
commitments,  to  take  advantage  of 
several  types  of  benefits,  such  as  import 
duty  reductions,  an  increased  IPI  export 
credit  premium,  and  tax  exemptions  or 
tax  credits.  According  to  the  rssponse  of 
the  GOE  none  of  the  companies  under 
review  utilized  this  program  dering  the 
period  of  review. 

C  Export  financing  provided  by  the 
Fundo  de  Financiamento  a  Exportocao 
(FINEXf.  Resolutions  68  and  5#9  of  the 
Conselho  Nacional  do  Comerdo 
Exterior  (CONEX)  provide  thai  CACEX 
may  draw  upon  the  resources  of  FINEX 
to  subsidize  short-  and  long-term  loans 
for  both  Brazilian  exporters  (Resolution 
68)  and  foreign  importers  (Resolution 
509]  of  Brazilian  goods.  CACEX  pays  the 
lending  banks  an  "equalizatiott  fee"  that 
makes  up  the  difference  betwqen  the 
subsidized  interest  rate  and  th0 
prevailing  commercial  rate.  CACEX  also 
provides  the  lending  bank  with  a 
"handling  fee"  equal  to  two  pe|t:ent  of 
the  loan  principal  in  order  to  encourage 
foreign  bank  participation  in  the 
program.  According  to  the  response  of 
the  GOB,  none  of  the  companies  under 
review  utilized  this  program  diring  the 
period  of  review. 

///.  Programs  Preliminarily  De  ermined 
To  Be  Terminated 

We  preliminarily  determine  hat  the 
following  programs  were  termfiated 
prior  to  the  period  of  our  .-eviefv: 

A.  Financing  for  the  storage  of 
merchandise  destined  for  export 
(Resolution  330  of  the  CentralBonk  of 
Brazil).  According  to  the  response  of  the 
GOB,  this  program  was  tennineted  on 
August  21, 1984.  by  Resolution  850. 

B.  Export  promotion  financiilg 
provided  under  the  Programa  de 
Hnanciomento  a  Prodi^cao  paro  a 
Exportacao  (PROEX).  According  to  the 
response  of  the  GOB,  this  progfam  was 
terminated  on  July  2. 1985,  by  National 


Bank  for  Economic  and  Social 
Development  ("BNDES")  Resolution  613. 

Verification 

In  accordance  with  section  778(b)  of 
the  Act.  we  will  verify  the  information 
used  in  making  our  final  determination. 

Critical  Circumstances 

Petitioner  alleges  that 
"circumstances"  exist  with  respect  to 
imports  of  silicon  metal  from  Brazil. 
Section  703(e)(l]  of  the  Act  provides  that 
critical  circumstances  exist  if  there  is  a 
reasonable  basis  to  believe  or  suspect 
that: 

(A)  The  alleged  subsidy  is 
inconsistent  with  the  Agreement,  and 

(B)  There  have  been  massive  imports 
of  the  class  at  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Because  we  preliminarily  determined 
that  no  benefits  which  constitute 
counteravailable  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  silicon  metal,  no 
subsidies  exist  which  are  inconsistent 
with  the  Agreement.  Therefore,  in 
accordance  with  section  703(e)(1)  and 
(2)  of  the  Act,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  all 
manufacturers,  producers,  or  exporters 
of  silicon  metal  from  Brazil. 

Suspension  of  Liquidation 

Due  to  the  fact  that  the  estimated  net 
subsidy  rate  is  de  minimis,  we  are  not 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  on  entries  of 
silcicon  metal  from  Brazil  at  this  time. 

ITC  NotificatioD 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
pubhcly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  i^s  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  355.38,  we 
will  hold  a  public  hearing,  if  requested, 


not  later  than  10  days  after  the  date  of 
publication  of  our  preliminary 
determination.  Such  a  hearing  will  be 
held  at  10  a.m.  on  Tuesday.  January  22. 
1991,  at  the  U.S.  Department  of 
Commerce,  Room  3708. 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
January  9, 1991.  Ten  copies  of  the 
business  proprietary  version  and  five 
copies  of  the  nonproprietary  version  of 
the  rebuttal  briefs  must  be  submited  to 
the  Assistant  Secretary  no  later  than 
January  16, 1991.  An  interested  party 
may  make  an  affirmative  presentation 
only  on  arguments  iiwluded  in  that 
party's  case  or  rebuttal  briefs.  Written 
arguments  should  be  submitted  in 
accordance  with  section  355.38  of  the 
Commerce  Department's  regulations  and 
will  be  considered  if  received  within  the 
time  limits  specified  above. 

This  determination  is  published 
pursuant  to  section  703(0  Qf  the  Act  (19 
U.S.C.  1671b(n). 

Dated:  November  19. 199a 
Maijorie  A.  Oiorliiis, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  9t>-27852  Filed  11-26-90;  8:45  am] 

BILUNO  CODE  3S1»-Ofr-ll 


UnKed  States-Canada  Free-Trade 
Agreement,  Article  1904  Binationai 
Panel  Reviews;  Request  for  Panel 
Review 

AQENCV:  United  States-Canada  Free- 
Trade  Agreement,  Binationai  ° 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  first  request  for  panel 
review  of  Final  Determination  clarifying 
Scope  of  Antidumping  and 
Countervailing  Duty  Order — 
Abohshment  of  End  Use  Certification 
Procedure — made  by  the  Department  of 
Commerce,  International  Trade 
Administration,  Import  Administration, 
respecting  Oil  Country  Tubular  Goods 
from  Canada,  filed  by  Stelco,  Inc.  with 
the  United  States  section  of  the 
Binationai  Secretariat  on  November  5, 
1990. 
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miMMAilVt  Od  November  5. 199a  Steloo, 
In&,  filed  a  request  for  panel  review 
with  the  United  States  section  of  the 
Binationai  Secretariat  pursuant  to 
Article  1904  of  the  United  States-Canada 
Free-Trade  AgreemenL  Panel  review 
was  requested  of  the  Final 
Determination  Clarifying  Scope  of 
Antidumping  and  Countervailing  Duty 
Orders — ^Abolishment  of  End  Use 
Certification  Procedure — respecting  Oil 
Country  Tutmlar  Goods  from  Canada 
made  by  the  International  Trade 
Administration,  Import  Administration, 
Import  Administration  File  Numbers  A- 
122-506  and  C-122-505.  The  Binationai 
Secretariat  has  assigned  Case  Number 
USA-eo-1904-02  to  this  Request 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary,  Binationai  Secretariat,  suite 
4012, 14th  and  Constitution  Avenue. 
Washington,  DC  2023a  [202]  377-543& 
SUPPI^MENTARV  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establislKS  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binationai 
panels.  When  a  request  for  panel  review 
if  filed,  a  panel  is  established  to  act  in 
place  of  national  courts  to  review 
expeditiously  die  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
A  rticle  1904  Binationai  Panel  Reviews 
(  "Rules").  These  rules  were  published  in 
the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  rules  were 
amended  by  amendments  to  the  rules  of 
procedure  for  Article  1904  Binationai 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  Hie  ptmel  review  in  this  matter 
will  be  conducted  in  accordance  with 
these  Rules. 

Rule  35(2)  requires  the  Secretary  of 
the  responsible  section  of  the  FTA 
Binationai  Secretariat  to  publish  a 
notice  that  a  first  request  for  panel 
review  has  been  received.  A  first 
request  for  panel  review  was  filed  with 
the  United  States  section  of  the 
Binationai  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement  on 
November  5, 199a  requesting  panel 
review  of  the  final  determination 
described  above. 


Rule  3S(l)(c)  of  die  Rules  provides 
that: 

(a)  A  party  or  interested  person  may 
challenge  the  final  detendnatkn  in 
whole  or  in  part  by  filing  a  Complaint  in 
accordance  with  Rule  99  within  39  days 
after  the  filing  of  the  first  request  for 
panel  review  (die  deedline  for  filing  a 
Complaint  is  December  S.  1990): 

(b)  A  party,  investigating  authority  or 
interested  person  tiiat  does  not  file  a 
Complaint  may  participate  in  the  panel 
review  by  filing  a  notice  of  appearance 
in  aocontonce  with  Rule  40  within  45 
days  after  the  filing  of  the  first  request 
for  panel  review  (dte  deadline  for  filing 
a  notice  of  appearance  is  December  20, 
1990);  and 

(c)  The  panel  review  shall  be  limited 
to  the  auctions  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Comfrieints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  Novenber  2a  1990. 
James  R.  HoUieia, 

United  States  Secretary.  FTA  Binationai 
Secretariat 

(PR  Doc  90-27786  Filed  11-18-80: 8:45  am] 
siujNa  COM  ssis-er-« 


National  Institute  of  Standards  and 
Technology 

Maicoim  Baldrlge  National  Quality 
Award's  Panel  of  Judges 

AOBICV:  National  Institute  of  Standards 

and  Technology,  DOC. 

ACTION:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app., 
notice  is  hereby  given  that  there  will  be 
a  closed  meeting  of  the  Panel  of  Judges 
of  the  Malcolm  Baldridge  National 
Quality  Award  on  Wednesday, 
December  12, 1990.  The  Panel  of  Judges 
is  composed  of  nine  members  prominent 
in  the  field  of  quality  management  and 
appointed  by  the  Director  of  the 
National  Institute  of  Standards  and 
Technology.  The  purpose  of  this  meeting 
is  for  the  judges  to  critique  their 
subcommittee  reports  on  the  1990 
selection  process,  and  to  prepare  their 
report  to  die  Board  of  Overseers.  The 
discussions  concerning  the  1990  Award 
applications  will  reveal  trade  secrets 
and  proprietary  commercial  information 
submitted  to  the  Government  in 
confidence. 

DATES:  The  meeting  will  convene 
December  12, 199a  at  6  p.m.  and  adjourn 
at  approxiuiately  9:30  p.m.  on  December 


12. 199a  The  entira 

dosed. 


tii«wiUbe 


:  The  meeting  will  be  held  at 
die  J.W.  Marriott  Hotel  1S31 
Pennsylvania  Avenue  NW..  Washington, 
DC  20001. 

FOR  FUmSR  INFORM  STION  CONTACT: 

Dr.  Curt  W.  Reimang  Associate  Director 
for  Quality  PrograsBS.  National  Institute 
of  Standards  and  Technology. 
Gaithersbuis.  Klaiyland  2000a 
telephone  number  (301)  975-203a 

SUFFUHBITARY  RPORMATIOW.  The 
Assistant  Secretary  for  Administration, 
widi  the  coQcunence  of  the  General 
Counsel  fonnally  detennined  on  May 
11, 1990  diet  die  meeting  of  die  Panel  of 
Judges  wifl  be  closed  pursuant  to  section 
10(d)  of  die  Federal  Advisory  Committee 
Act  5  US.C.  spp.  Z,  as  amended  by 
section  S(c)  of  the  Government  in  die 
Suflohine  Act  Pub.  L  94-409  The 
meeting,  which  involves  examination  of 
records  and  discussion  of  Award 
applicant  data,  may  be  closed  to  the 
public  in  accordance  widi  section 
552b(cM4)  of  tide  5,  United  States  Code, 
since  the  meeting  is  likely  to  disclose 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

Dated:  November  20, 199a 
John  Lycos, 
Director. 

[Hi  Ooc  90-27828  Fil«d  11-26-90:  e45  am) 
BILUH8  OOOS  «1S-1S-H 


National  Oceanic  and  Atmospheric 
Adminlstratton 

Coastal  Zone  Manogenienl;  Federal 
irOnsmency  Mppeetuy  Mimavi 
Galgano  From  an  Obiection  by  the  New 
York  Department  of  State 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Notice  of  Secretary's  decision  in 

die  Michael  Galgano  Consistency 

Appeal 

On  July  6. 198a  Michael  Gelgano 
(Appellant),  filed  widi  die  Secretary  of 
Commerce  a  notice  of  appeal  under 
section  307(c)(3)(A)  of  die  Coastal  Zone 
Management  Act  of  1972  (CZMA).  16 
U.S.C.  1456(c)(3)(A).  and  die  Department 
of  Commerce's  (Department) 
implementing  regulations.  15  CFR  part 
930,  subpart  IL  The  appeal  is  taken  from 
an  Objection  by  the  New  York 
Department  of  State  (SUte)  to 
Appellant's  consistency  certification  for 
a  U.S.  Army  Corps  of  Engineer's  (Corps) 
permit  to  construct  a  timber  buUdiead 


49326 
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with  backfill  in  Meyers  Pond,  Town  of 
Sonthampton,  Suffolk  County.  New 
York. 

The  C2^MA  provides  that  a  timely 
objection  by  a  state  to  a  coqsistency 
certiflcation  precludes  any  federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary  of 
Commerce  finds  that  the  activity  is 
either  "consistent  with  the  objectives" 
of  the  CZMA  (Ground  I)  or  "tnecessary 
in  the  interest  of  national  sejcurity" 
(Ground  II). 

Section  307(c)(3)(B).  To  make  such  a 
determination,  the  Secretary  must  find 
that  the  proposed  project  satisfies  the 
requirements  of  15  CFR  930.121  or 
930.122.  The  Appellant  requested  that 
the  Secretary  override  the  State's 
Objection  based  on  Ground  I. 

Upon  consideration  of  thej  information 
submitted  by  Appellant,  the  State,  and 
several  Federal  agencies,  the  Secretary 
held  that  Appellant's  project  to 
construct  a  timber  bulkheadiwith 
backfill  is  not  consistent  with  the 
objectives  of  the  CZMA.  Accordingly, 
the  Secretary  declines  to  override  the 
State's  Objection  to  Appellant's 
consistency  certification.  The 
Secretary's  decision  precludes  the  Corps 
from  issuing  to  the  Appellant  a  permit  to 
construct  the  timber  bulkhead  with 
backfill. 

Fon  rjhthem  mFOfwuTiON  contact: 

Kirsten  Erickson.  Attorney-Adviser. 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services.  National  Oceanic 
and  Atmospheric  Administretion,  U.S. 
Department  of  Commerce.  1125 
Connecticut  Avenue  NW..  room  603. 
Washington,  DC  20235.  (202)673-5200. 

(Federal  Doisestic  Assistance  Catalogue  No. 
11.419  Coastal  Zone  Managemest  Prc^am 
Assistance) 

Dated:  November  20. 1990. 
Thomas  A.  CampbeH, 
General  Counsel  National  Ocec  nic  and 
Atmospheric  Administration. 
(FR  Doc.  90-27770  Filed  11-26-90;  8:45  am) 
MUWQ  COOK  ISM 


CoMtal  Zone  Management^  Federal 
Consiatency  Appeal  by  Da«ia  Heniford 
From  an  Objection  by  ttie  State  of 
Soutli  CaroNna 

AOCNCV:  National  Oceanic  a  id 
Atmospheric  Administration , 
Commerce. 

ACTION:  Notice  of  appeal  ana  request  for 

comments. 

I 

On  September  25. 1990.  Davis 
Heniford  (Appellant]  filed  with  the 
Secretary  of  Commerce  (Secretary)  a 
notice  of  appeal  pursuant  to  section 
307(c)(3)(A)  of  the  Coastal  Z^ne 


Management  Act  of  1972  (CZMA).  as 
amended,  16  U.S.C.  1451  et  seq.,  and  the 
Department  of  Commerce's 
implementing  regulations,  15  CFR  part 
930,  subpart  H.  The  appeal  is  taken  from 
an  objection  by  the  State  of  South 
Carolina  (State)  to  the  Appellant's 
consistency  certification  for  a  U.S. 
Corps  of  Engineers  (Corps)  permit  to  fill 
2.5  acres  of  wetlands  for  the  purpose  of 
constructing  a  shopping  center  in  Loris. 
South  Carolina. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  precludes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary  of 
Commerce  finds  that  the  activity  is 
either  "consistent  with  the  objectives" 
of  the  CZMA  (Ground  I)  or  "necessary 
in  the  interest  of  national  security" 
(Ground  II). 

Section  307(c)(3)(A).  To  make  such  a 
determination,  the  Secretary  must  find 
that  the  proposed  project  satisfies  the 
requirements  of  15  CFR  930.121  or 
930.122. 

The  Appellant  requests  that  the 
Secretary  override  the  State's 
consistency  objections  based  on  Ground 
I.  To  make  the  determination  that  the 
proposed  activity  is  "consistent  with  the 
objectives"  of  the  CZMA,  the  Secretary 
must  find  that  (1)  the  proposed  activity 
furthers  one  or  more  of  the  national 
objectives  or  purposes  contained  in 
section  302  or  303  of  the  CZMA,  (2)  the 
adverse  effects  of  the  proposed  activity 
do  not  outweigh  its  contribution  to  the 
national  interest  (3)  the  proposed 
activity  will  not  violate  the  Clean  Air 
Act  or  the  Federal  Water  Pollution 
Control  Act,  and  (4)  no  reasonable 
alternative  is  available  that  would 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  the  State's 
coastal  management  program.  15  CFR 
930.121. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121.  Comments  are  due  within  thirty 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Margo  E.  Jackson, 
Assistant  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce,  1825 
Connecticut  Avenue  NW.,  suite  603, 
Washington  DC  20235.  Copies  of 
comments  should  also  be  sent  to  H. 
Stephen  Snyder,  Director  of  Planning 
and  Certification,  South  Carolina 
Coastal  Council,  4130  Faber  Place,  suite 
300,  Charieston.  South  Carolina  29405. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  offices  of  the  State  and  the 


Office  of  the  Assistant  General  Counsel 

for  Ocean  Services.  NOAA. 

FOfI  ADOmONAL  INFORMATION  CONTACT: 

Margo  E.  Jackson.  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue  NW.,  suite  603, 
Washington,  DC  20235  (202)  673-5200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  November  20, 1990. 
Thomas  A.  Campbell, 
Genera]  Counsel. 

[FR  Doc.  90-27771  Filed  11-28-90;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  UmKs  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  Macau 

November  21, 1990. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  November  29, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6495.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased  by 
application  of  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  [see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11. 1989).  Also  see  54  FR 
52437.  published  on  December  21. 1989. 
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The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilaterai 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  Dl  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
November  21. 199a 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissionen  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
December  15. 1989  issued  to  you  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Macau  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1990  and 
extends  through  December  31, 1990. 

Effective  on  November  29, 1990.  the 
directive  of  Decemt>er  15, 1989  is  amended 
further  to  increase  the  limts  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Govenunent  of  the  United  States  and  Macau: 


Category 

Adjusted  12-Mo  Omit  < 

Group  1: 

200-239,  300-369, 

80,377.489  square 

600-670  and  800- 

meters  equfvalent. 

899,  as  a  9rot4>. 

Sulitavels  in  group  1: 

333/334/335/833/ 

177.113  dozen  of  whlcti 

834/835. 

not  more  tttan  87,192 

Categories  333/335/ 

833/835. 

338 

218,756  dozea 

339 

925.552  dozen. 

340 

215.806  dozen. 

341 

139.191  dozea 

347/348/847 

536  379  dozer). 

633/634/63S 

375.061  dozen. 

f^O 

63,039  dmsa 

641/840     _. 

142.407  donn. 

642/642 _ „.. 

8ai52  dozen. 

647.646... _ 

Groups: 

400-469,  as  ■  group    ~ 

1.433,266  square  meters 

•quiwatont 

■  The  SmRs  tnve  rtol  been  adiusted  to  account  lor 
any  imports  expofted  after  DacsMber  31, 1960. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  lias  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U,S.C  533(aKl)- 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Ooc.  90^27848  Piled  11-28-m  «:4S  am) 


Antendment  and  Adjualnient  of  Iroport 
Unlta  tor  Certain  Cotton  Textile 
Products  Produced  or  Manufactufed  In 
Pakistan 

November  2t  1900. 

AOEMCV:  Cominittee  for  the 

Implementation  of  Textile  Agreements 

(CITA) 

action:  Issuing  a  directive  to  die 

Commissioner  of  Customers  amending 

and  adjusting  limits. 

— ^ —  t 

EFFECTIVE  DATE:  November  21, 199a 
FOR  FURTHER  MFOMIATION  CONTACT: 

Anne  Novak.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(2n2)  377-4212.  For  information  on  the 
quota  status  of  this  limit  nfa  to  die 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-649&  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEHKNTARV  INFORMATION: 

Authority.  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  19S6.  as  amended  (7 
U.S.C  1854). 

The  Governments  of  the  United  States 
and  Pakistan  have  agreed  to  amend  the 
bilateral  to  convert  the  current 
designated  consultation  level  for 
Category  369-S  to  a  specific  limit  at  an 
increased  level.  The  amended  level  is 
being  increased  further  by  application  of 
swing  and  carryforward,  reducing  the 
limit  for  Category  334  to  account  for  the 
swing  being  appUed. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  United 
States  [see  Federal  Register  notice  54  FR 
50797.  published  on  December  11, 1969). 
Also  see  54  FR  46293,  published  on 
November  22. 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Taalillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tiie  Implementation  of  Textile 
Agreements 
November  21. 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancet,  the  directive  of 
November  1«,  1f8B  issued  to  you  by  the 


ChainMn,  CaamMm  for  tks  lapleiMnftion 
of  Textile  Apwnants.  That  diractt** 
concerns  imports  of  oertatai  ootton.  nun-owde 
fiber,  silk  Mend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  heg^n 
on  January  1. 1990  and  extends  tiirough 
,  December  31. 1990. 

Effective  on  November  21. 1990,  you  are 
directed  to  adjust  and  amend  the  limits  for 
cotton  textile  ptoducts  in  the  foUowring 
categories,  as  provided  «nder  the  terms  of  the 
current  bilaleFal  agreement  between  the 
Governments  of  the  United  States  and 
Pakistan: 


Category 


334 

369-S  » 


Adjusted  and  amended 
12-inoimit* 


41.614  dozarL 
452.000kjtograms. 


■  The  limits  have  not  been  adiusted  to  account  tor 
any  imports  exported  after  December  31,  1966. 
*  Category  36»-S:  only  HTS  number  637  10.2005 

The  Committee  for  the  Imptementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553{a)ll). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  90-27B47  Filed  11-26-90;  8:45  am) 
BILUNO  COOC  3S1S-0R-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Privacy  Act  of  1974;  Announcement  of 
System  of  Records 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Announcement  of  System  of 

Records. 

DATES:  Comments  must  be  received  on 

or  before  fanuary  28, 1991. 

ADDRESSES:  Comments  should  be  sent 

to  the  Secretary,  Consumer  Product 

Safety  Commission,  Washington,  IX^ 

20207. 

FOR  FURTHER  INFORMATHW  CONTACT: 

Joseph  F.  Rosenthal  Office  of  the 
General  Counsel.  Consumer  Product 
Safety  Commission.  Washington,  DC 
20207.  Telephone:  (301)  492-6980. 
SUPPLEMOfTARV  wwwauTiOM:  The 
Consumer  Product  Safety  Commission  is 
estaUishii^  a  system  of  records  vrithia 
its  Division  of  Persoimel  Management  to 
manage  the  investigative  reports  on 
Commission  employees  or  applicants  for 
Commission  employment  that  may  be 
received  from  the  Office  of  Personnel 
Management  or  other  federal  agencies. 
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These  records  are  not  covered  by  any 
existing  government-wide  system  of 
records  under  the  Privacy  AfA.  The 
records  will  be  used  for  intonal 
management  purposes  by  the 
Commission. 

The  system  of  records  wil  become 
effective  Januaiy  28, 1991.  unless 
comments  are  received  which  justiiy  a 
contrary  determination. 

The  President  of  the  Senate,  the  . 
Spealcer  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget  have  been 
notified  of  this  system. 

Dated  November  20, 1960 
SadyeB-DDBB. 

Secretary,  Consumer  Product  S^ety 
Commission. 

CPSC-20 


Personnel  Security  FUe— <tPSC-2a 


svSTUi  location: 


Division  of  Personnel  Management 
Directorate  for  Administration. 
Consiuner  Product  Safety  Commission. 
5401  Westbard  Avenue,  Washington, 
D.C.  20207. 


CA 


or  MOIWUALS  COVmO  BY  TMC 


Employees  of  the  Consumer  Product 
Safety  Commission,  and  ap]^cants  for 
employment  with  the  Consumer  Product 
Safety  Commission.  j 

CATMOMn  OP  HKOMW  M  TiJ  STSTOe 

Results  of  name  checks,  inquiries,  and 
investigations  furnished  by  tie  Office  of 
Personnel  Management  to  determine 
suitability  for  employment  vHdi.  or 
con&iued  employment  by,  the 
Consumer  Product  Safety  Commission. 
Information  in  records  may  Include  date 
and  place  of  birth,  dtizensh^),  marital 
status,  military  status,  and  social 
security  status.  These  records  contain 
investigative  information  regarding  an 
individual's  character,  cond«ct  and 
behavior  in  the  conununity  where  he  or 
she  lives  or  lived:  arrests  and 
convictions  for  any  violations  of  law; 
information  &x>m  present  and  former 
supervisors,  co-woricers,  associates, 
educators;  credit  and  National  Agency 
checks;  and  other  infonnatian  developed 
from  the  above.  I 

ori 


Executive  Order  10150;  5  a.S.C  301. 

wjwposMs): 

The  records  in  this  systenj  of  records 
are  used  by  the  Director.  Division  of 
Personnel  Management  and  the 
Personnel  Security  Officer,  Labor  and 


Employee  Relations  Branch,  to 
determine  whether  the  employment  of 
an  applicant  or  retention  of  a  cturent 
employee,  is  in  the  interest  of  the 
Commission  and  to  determine  whether 
to  grant  an  employee  access  to  non- 
public information  or  restricted  areas. 


TMSVSIIM, 


UMSOSI 

MCUIOMM  CATCQOMCS'OP 
OPSUCHUStS: 


1.  To  request  from  a  federal,  state,  or 
local  agency  maintaining  civil,  criminal, 
or  other  relevant  enforcement 
information,  data  relevant  to  a  ^ 
Commission  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance  to  an 
employee,  or  other  administrative  action 
concerning  an  employee. 

2.  To  the  Office  of  Personnel 
Management  in  their  role  as  an 
investigating  agency,  and  in  their  role  as 
the  agency  responsible  for  conducting  a 
continuing  assessment  of  agency 
compliance  with  federal  personnel 
security  and  suitabihty  program 
requirements. 

3.  To  the  Office  of  Personnel 
Management  for  use  in  other  personnel 
matters. 

POLICIES  ANO  PRACnCCS  fOU  STOmiKl, 

hctwevino,  acctssiwo,  rctawmno,  and 
msposmo  of  rsconds  m  the  system: 

stonaqe: 

Records  are  maintained  in  file  folders. 

RETfHEVABILfTY: 

Records  are  indexed  alphabetically  by 
name. 

SAFEOUAHOS: 

Records  are  maintained  in  a  safe-type 
combination  lock  file  cabinet  in  the 
custody  of  the  Personnel  Security 
Officer,  Labor  and  Employee  Relations 
Branch,  Division  of  Personnel 
Management  Directorate  for 
Administration.  Access  is  limited  to  the 
Personnel  Security  Officer,  Labor  and 
Employee  Relations  Branch,  and  the 
Director,  Division  of  Personnel 
Management 

RCTENTION  AND  disposal: 

Records  are  maintained  at  the 
Consimier  Product  Safety  Commission 
for  at  least  two  years  from  the  date  of 
any  final  decision  placed  in  the  record. 

SYSTEM  MANAOOKS)  AND  AOONESS: 

Personnel  Security  Officer.  Labor  and 
Employee  Relations  Branch,  Division  of 
Personnel  Management  Directorate  for 
Administration,  Consumer  Product 
Safety  Commission.  5401  Westbard 
Avenue,  Washington,  D.C.  20207. 


NOTIFICATION  PMOCEOUHE: 

Freedom  of  Information/  Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington, 
D.C.  20207. 

RECONO  ACCESS  PNOCEOUREt: 

Same  as  notification.  The  Freedom  of 
Information/Privacy  Act  Officer  will 
forward  the  request  to  the  agency  which 
conducted  the  investigation,  which  will  . 
make  the  final  determination. 

CONTESTINO  RECORD  PHOCSOUREt: 

Same  as  access. 

RECORD  SOURCE  CATEOORIES: 

Office  of  Personel  Management 
reports  and  reports  from  other  federal 
agencies. 

[FR  Doc.  90-27836  Filed  11-26-90;  8:45  am] 
BIUJNQ  CODE  633S^)1-« 


DEPARTMENT  OF  DEFENSE 

Departmont  of  ttM  Army 

AvailabHity  of  Supplement  to  the  Draft 
Emdronmental  Impact  Statement; 
Biological  Aerosol  Test  Facility,  New 
Alternative  Action  To  Construct  and 
Operate  a  Consolidated  Life  Sciences 
Test  Facility 

agency:  Department  of  the  Army, 
Department  of  Defense. 
ACTKM:  Notice  of  Availability  of 
Supplement  to  the  Draft  Environmental 
Impact  Statement:  Biological  Aerosol 
Test  Facility,  New  Alternative  Action  to 
Construct  and  Operate  a  Consolidated 
Life  Sciences  Test  Facility  at  Dugway 
Proving  Ground,  Utah. 

1.  Summary 

The  Department  of  the  Army,  as 
Executive  Agency  for  the  Department  of 
Defense  (DOD),  is  responsible  for 
research,  development  testing,  and 
evaluation  of  equipment  and  procedures 
for  biological  defense.  Initially,  the 
Army  proposed  construction  of  a  Life 
Sciences  Laboratory  (LSL)  operating  at 
biosafety  level  three  (BL-3)  with  a 
separate  BI^  capable  Biological 
Aerosol  Test  FaciUty  (BATE)  to  operate 
only  at  BL-3  level.  Following  public 
comment  and  additional  internal 
evaluation,  the  Army  concluded  that  a 
biological  aerosol  test  capability  limited 
to  BL-3  would  meet  all  Army 
requirements.  Fiulher  evaluation 
concluded  that  consolidating 
construction  of  the  BL-3  aerosol  testing 
capability  with  the  proposed  LSL  would 
meet  the  Army's  testing  requirements. 
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This  consolidated  facility  is  designated 
the  LSTF  in  the  SDEIS.  This  new 
alternative  action,  as  part  of  the 
Biological  Defense  Research  Program, 
will  provide  the  necessary  support  for 
DOD  activities  in  testing  and  evaluating 
protective  equipment  detection  devices, 
and  decontamination  techniques  for 
biological  threat  materials,  llie  facility 
will  provide  environmental  analytical 
support  for  smoke/obscurant  and 
chemical  simulant  field  operations.  This 
action  is  a  new  alternative  to  the 
proposed  action,  of  the  Draft  EIS, 
presented  in  the  Federal  Register  (S3  FR 
3768,  February  9, 1989). 

2.  Alternatives 

Other  alternatives  that  were 
considered  include  the  proposed  action 
of  the  Draft  EIS:  "no  action,"  i.e., 
continued  use  of  present  facilities  at 
DPG;  construction  and  operation  of  a 
BATE  elsewhere;  use  of  other  existing 
facilities  with  DOD;  use  of  biological 
simulants  instead  of  pathogenic  micro- 
organisms; construction  and  operation 
of  a  separate  BATF  at  a  BL-3 
containment  lev  1;  and  construction  of 
the  BATF  at  an  alternative  site  on  DPG. 
The  Supplement  to  the  Draft  EIS 
concludes  that  considering  the  nature  of 
the  work,  the  training  regimen,  personal 
safety  interests,  medical  review  of 
employees  health  status,  and  the 
available  medical  support  neither 
construction  nor  operation  of  the  LSTF 
poses  an  unacceptable  risk  to  the  onsite 
workers.  Similarly,  there  is  no 
reasonably  foreseeable  risk  to  the  public 
or  to  the  environment 

3.  The  Supplement  to  the  Draft 
Environmental  Impact  Statement 

Biological  Aerosol  Test  Facility,  New 
Alternative  Action  to  Construct  and 
Operate  a  Life  Sciences  Test  Facility  at 
Dugway  Proving  Ground,  Utah  is 
available  for  public  review  and 
comment  A  copy  of  the  document  may 
be  obtained  by  contacting  Mr.  Richard 
Whitaker  at  commercial  telephone  (801) 
831-2116,  or  by  writing  to  the  following 
address:  Commander,  U.S.  Army 
Diigway  Proving  Ground,  STEDP-PA, 
Dugway,  UT  84022-5000.  Written 
comment  should  be  submitted  to  the 
same  address.  Public  meetings  are  to  be 
scheduled  in  Tooele  and  Salt  Lake  City, 
Utah.  Specific  meeting  times  and  places 
will  be  published  in  various 
newspapers.  Comments  to  be 
considered  in  preparation  of  the  final 
Environmental  Impact  Statement  must 
be  received  not  later  than  60  days  from 


the  date  this  Notice  of  Availability  is 
published  in  the  Federal  Renter. 
lAwisD.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment ,  Safety  and  Occupational 
Health).  OSS  A  (1.  LS-EJ. 

[FR  Doc.  90-27812  Filed  11-20-90, 8:45  am] 
BSJJNQ  CODE  IT1S  OS  M 


Availability  of  the  Finding  of  No 
Significant  Impact  for  the  Handling  of 
Waste  Brines  From  the  Johnston  AtoH 
Chemical  Agent  DIapoaal  System 
(JACADS) 

aocncy:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

summary:  This  announces  the  Notice  of 
Availability  of  the  Finding  of  No 
Significant  Impact  of  the  proposed 
action  to  temporarily  store  and  then  ship 
to  the  U.S.  for  disposal  the  hazardous 
brines  produced  by  the  destruction  of 
chemical  agents  and  munitions  in  the 
Johnston  Atoll  Chemical  Agent  Disposal 
System  (JACADS).  The  Army  proposes 
to  undertake  this  brine  storage  and 
shipment  as  an  interim  measure  pending 
full  operation  of  the  Brine  Reduction 
Area.  The  Brine  Reduction  Area  is 
expected  to  be  fully  operational  by 
approximately  April  1991,  after 
installation  of  an  upgraded  Pollution 
Abatement  System.  The  Army  also 
considered  the  no-action  alternative 
which  has  been  discussed  in  prior 
environmental  documents  that  are 
available  from  the  office  listed  below. 

The  Army  has  prepared  an 
environmental  assessment  evaluating 
the  proposed  action.  Reasons  that  the 
proposed  action  would  not  cause 
significant  environmental  impact 
include  the  following:  no  major 
construction  would  be  involved  nor 
would  any  new  land  be  disturbed;  the 
brines  contain  detectable  levels  of 
heavy  metals  but  are  not  noxious, 
flammable,  or  otherwise  inherently 
dangerous;  water  resoiwce  impacts 
woidd  be  minimal  even  if  accidental 
spills  of  brines  occurred  during 
handling;  hazardous  brines  would  be 
shipped  in  single-wall,  316  stainless 
steel  International  Standardization 
Organization  (ISO)  Tanks  with 
polyvinylchloride  liners.  Brines,  in  these 
Environmental  Protection  Agency- 
approved  containers,  would  be  shipped 
to  the  U.S.  where  they  would  be  either 
dried  and  disposed  of  in  licensed 
landfills  or  disposed  of  as  Uquids  at 
licensed  deep-well  injection  sites. 
SUPPLEMENTARY  INPORMATKNC  In  the 
summer  of  1990,  the  Army  began 
destroying  chemical  agents  and 
munitions  currently  stored  at  Johnston 


Atoll  about  800  statute  miles  southwest 
of  the  Hawaiian  Islands.  Agents  being 
destroyed  are  the  nerve  agents  GB  and 
VX,  and  the  blistering  agent  HD.  The 
agents  are  contained  in  bombs,  rockets, 
projectiles,  mines,  and  one-ton 
containers  and  will  undergo  thermal 
destruction  in  JACADS.  The  destruction 
process  generates  various  types  of 
waste,  including  brines,  which  result 
from  scrubbers  of  the  pollution 
abatement  systems  and  brine  reduction 
area.  The  brines  consist  mainly  of 
inorganic  salts  and  may  contain 
detectable  levels  of  heavy  metals  such 
as  arsenic,  barium,  cadmium,  chromium, 
lead,  mercury  selenium,  and  silver. 
Those  brines,  which  have  sufficiently 
high  levels  of  heavy  metals  so  as  to  be 
considered  hazardous  waste  under  the 
Resource  Conservation  and  Recoveiy 
Act  (RCRA),  would  be  placed  in 
portable  ISO  Tanks.  The  Army  proposes 
to  ship  the  brine  in  these  portable  tanks 
to  the  continental  United  States,  where 
the  brines  would  be  disposed  of  in  a 
Ucensed  landfill  or  a  licensed  deep-well 
injection  site.  The  ocean  transportation 
would  be  by  barge  to  Honolulu  where 
the  portable  tanks  would  be  transferred 
to  a  container  ship  for  transportation  to 
Long  Beach,  California.  From  Long 
Beach,  some  of  the  brines  would  be 
transported  about  200  miles  by  truck  to 
a  disposal  site  at  Kettleman  Hills.  The 
remainder  would  be  shipped  about  45 
miles  by  truck  to  Azusa,  California  and 
from  there  about  1,450  miles  by  rail  to 
the  waste  injection  disposal  site  near 
Corpus  Christi.  Texas.  Shipment  from 
Johnston  Island  would  be  monthly  and 
is  proposed  to  commence  on  or  around 
December  27, 1990.  This  proposal  is 
consistent  with  the  RCRA-established 
limit  on  storage  of  the  brines  in  the  ISO 
Tanks.  Because  of  the  RCRA  limit  on 
ISO  Tank  storage,  agent  destruction 
operations  at  JACADS  might  have  to  be 
suspended  if  brine  shipment  does  not 
conunence  by  January  4, 1990. 

The  proposed  action  would  involve 
only  minor  new  construction  and 
increases  in  the  work  force  so  related 
impacts  also  should  be  minor.  The  final 
disposal  of  the  brines,  whether  by  deep- 
well  injection  or  by  landfill  after  drying 
operations  which  include  concentrating 
in  an  evaporation  pond,  would  take 
place  in  a  licensed  faciUty.  The  brines 
would  meet  the  waste  acceptance 
criteria  for  those  facilities  and  as  such 
would  not  be  expected  to  result  in 
significant  impacts.  The  impacts  would 
not  be  discernible  from  those  that  are 
already  occurring  at  the  disposal 
facilities  since  the  brines  would  be 
combined  with  similar  and  compatible 
waste  from  other  generators  at  the 
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disposal  facilities.  Hence,  th9  impacts  of 
the  disposal  operations  at  these 
facilities  would  be  minor,      j 

No  significant  impacts  woald  be 
expected  from  roottee  operaions.  Minor 
•pills  could  occur  at  any  of  the  brine 
transfer  points.  These  would  be  cleaned 
up  using  routine  procedures.  No  special 
precautions  would  be  requirad  at 
Johnston  Island,  along  the  transport 
corridors,  or  at  disposal  sites  beyond 
those  normally  needed  to  maintain 
occupational,  health,  and  safety 
standards.  Spills  of  bazardoua  brines 
during  handling  would  likely  be  the 
highest  consequence  nonroutine  events. 
These  could  occur  at  any  point  between 
the  origin  and  the  final  U.S.  disposal 
sites  and  would  be  expected  to  have 
only  minor,  short-term,  and  localized 
impacts. 

The  proposed  action  of  temporary 
storage  of  hazardous  brines  on  Johnston 
Island  and  eventual  shipment  to  the  U.S. 
for  disposal  does  not  constitute  a  major 
federal  action  normally  requiring  the 
preparation  of  an  enironmental  impact 
statement.  Based  on  the  analysis 
provided  in  the  environmental 
assessment,  the  Army  detennines  that 
this  action  will  not  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act,  42  II.S.C  4321 
et  seq.  Therefore,  an  environmental 
impact  statement  is  not  required. 

Pursuant  to  Army  Regulati<|n  200-2, 
no  federal  actions  will  take  place  in 
furtherance  of  this  proposal  until  the 
close  of  the  public  oMnment  period.  The 
Army  will  accept  comments  fTom  the 
public  on  this  proposal  until  December 
27. 199a  and  will  then  indicate  whether 
the  record  still  supports  a  finding  of  no 
significant  impact 


FOA  FUHTMeN  mrOMNATION  C^HTtkCr. 

OfTice  of  the  Program  Managar  for 

Chemical  DemiUtarization.  attn:  SAIL- 

PMM  (Colonel  Carestia).  Aberdeen 

Proving  Ground.  Maryland  21{nO-5401; 

telephone  (301)  671-3337. 

Lkw\»  D.  WaUur, 

Deputy  Assistant  Secretary  ofth^  Army 

fEnvironment,  Safety  and  Occupational 

Health)  OASA  (I.  L»E).  1 

(Fit  Doc  n-ZTTV  Filed  11-aS-Ott  a:45  am] 


* 


DEPARTMENT  OF  EDUCATION 
rropoaao  imonnaiiofi  coaaaiion 


icit 


AOCNCV:  Department  of  Education. 

actwh:  Notice  of  proposed  iitformation 
collection  requests. 


SUMMARV:  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  I^aperworit  Reduction 
Act  of  1980. 

DATCS:  Interested  persons  are  invited  to 
submit  coDunents  on  or  before 
December  27, 1990. 

AOOACSSES:  Written  conunents  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW..  room  3208.  New  &(ecutive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  James  O'Oonnell, 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651. 
FOR  FURTHai  INrOIWUTION  CONTACT: 

James  O'Oonnell  (202)  706-5174. 
SUPPLEMENTARY  INFORMIATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35]  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public  (5) 
Reporting  bivden;  and/ or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  ^ibUc  comment  at  the 
address  specked  above.  Copies  of  the 
requests  are  available  fitmi  James 
O'Oonnell  at  the  address  specified 
above. 

Dated:  November  20. 1980. 
James  ODsmeil. 

Acting  Director,  for  Office  of  btformation 
Resources  Maaageatent 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 


Title:  Performance  Report  for  Student 
Literacy  Corps  Program. 

Frequency:  Annually. 

Affected  Public  Non-profit 
institutions. 
Reporting  Burden: 
Responses:  209. 
Burden  Hours:  1254. 
Recordlieeping  Burden: 
Recordkeepe/K  0. 
Burden  /fours:  0. 

Abstract-  Grantees  who  participate  in 
the  Student  Literacy  Corps  Program 
submit  this  report  to  the  Department. 
The  Department  uses  the  information  to 
assess  the  accomplishment  of  project 
goals  and  objectives,  and  to  aid  in 
effective  program  management. 
(PR  Doc.  gO-27724  Filed  11-26-40;  8:45  am] 
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Proposed  Inf ormatfon  Coltaction 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 

collection  requests. 

SUMMMRY:  The  Acting  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  request  as 
required  by  the  Paperwork  Reduction 
Act  of  1960. 

DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest  Approval  by  tihe  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  December  21, 1990. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building.  Washingtoa  DC  20503. 
Requests  for  ot^ies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  James  O'Oonnell. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  5624.  Regional 
Office  Building  3,  Washingtoa  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  O'Oonnell  (202)  708-5174. 

SUPPtEMENTARV  NIFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  3517J  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
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may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  with  attached 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  For  each  proposed 
information  collection  request,  grouped 
by  office,  this  notice  contains  the 
following  information:  (1)  Type  of 
review  requested,  e.g.,  new,  revision, 
extension,  existing,  or  reinstatement:  (2) 
Title;  (3)  Frequency  of  collection:  (4)  The 
affected  public;  (5)  Reporting  and/or 
Recordkeeping  burden  and  (6)  Abstract. 
Because  an  expedited  review  is 
requested,  the  additional  information  to 
be  requested  in  this  collection  is 
included  in  the  section  on  "Additional 
Information"  in  this  notice. 

Dated:  Novemtter  20. 1990. 
James  (TDonnell, 

Acting  Director  for  Office  of  Information 
Resources  Management 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Expedited. ' 

Title:  Grant  Application  under  the 
Education  of  the  Handicapped  Act. 

Abstract-  This  form  will  be  used  by 
State  educational  agencies  to  apply  for 
funding  under  the  Education  of  the 
Handicapped  Act,  as  amended.  The 
Department  uses  the  information  to 
make  grant  awards. 

Additional  Information:  An  expedited 
review  is  requested  due  to  Congress 
passing  Public  Law  101-476,  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990,  which  added  a 
requirement  in  section  610(b).  Due  to 
time  restraints,  this  request  is  needed  to 
allow  grants  to  be  awarded  in  FY  1991. 
This  form  contains  the  Standard  Form 
SF-424  Federal  Assistance  Face  Sheet 
and  SF-424A  Budget  Information.  The 
proposed  changes  to  the  program 
narrative  are  the  following; 

1.  Under  section  entitled,  "A.  New 
Grants,"  a  sentence  would  be  added  as 
follows: 

Note  also  that,  in  the  Education  of  the 
Handicapped  Act  Amendments  of  1990, 
Congress  directed  the  Secretary,  where 
appropriate,  to  require  applicants  to  address 
the  needs  of  infants,  toddlers,  children  and 
youth  with  disabilities  from  minority 
backgrounds. 

2.  Under  section  entitled,  "3. 
Approach,"  add  a  new  section: 


(d)  Describe,  where  appropriate,  how  the 
proposed  project  will  address,  in  whole  or  in 
part  the  needs  of  infants,  toddlers,  children 
and  youth  with  disabilities  from  minority 
backgrounds. 

Frequency:  Annually. 

Affected  Public:  State  or  Local 
Governments. 

Reporting  Burden: 

Responses:  2,710. 

Burden  Hours:  97,820. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 
[PR  Doc.  90-27725  Filed  11-26-90;  0:45  am] 
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President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities;  Meettng 

agency:  President's  Board  of  Advisors 
on  Historically  Black  Colleges  and 
Universities,  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  for  a  forthcoming 
meeting  of  the  President's  Board  of 
Advisors  on  Historically  Black  Colleges 
and  Universities.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a](2]  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE  AND  TIME:  December  11, 1990, 9 
a.m.  until  5:30  p.m. 

ADDRESSES:  The  Omni  Shoreham  Hotel. 
2500  Calvert  Street  NW..  Washington. 
DC  20008. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  K.  Goodwin,  Executive  Director, 
White  House  Inititative  on  Historically 
Black  Colleges  and  Universities,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3682,  ROB-3, 
Washington.  DC  20202-5120.  telephone 
(202)  708-8667. 

SUPPLEMENTARY  INFORMATION:  The 

President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities  is  established  in 
accordance  with  Executive  Order  12677. 
signed  April  28, 1989.  The  Board  is 
established  to  provide  advice  and  make 
recommendations  on  developing  an 
aimual  plan  to  increase  the  participation 
by  historically  Black  colleges  and 
universities  in  federally  sponsored 
programs  and  on  how  to  increase  the 
private  sector's  role  in  strengthening 
historically  Black  colleges  and 
universities.  The  Board  is  also 
responsible  for  developing  alternative 
sources  of  faculty  talent  particularly  in 


the  fields  of  science  and  technology;  and 
for  providing  advice  on  how  historically 
Black  colleges  and  universities  can 
achieve  greater  financial  sectuity 
through  Uie  use  of  improved  business, 
accounting,  management  and 
development  techniques. 

The  proposed  agenda  for  the  first 
business  meeting  of  the  Board  will  be 
the  official  swearing  in  of  Board 
Members,  the  discussion  of  the  current 
and  proposed  public  and  private  sector 
strategies  to  strengthen  historically 
Black  colleges  and  universities,  and 
remarks  by  special  guest 

Records  are  kept  of  all  Board 
meetings  and  are  available  for  public 
inspection  at  the  White  House  Initiative. 
U.S.  Department  of  Education.  ROB-3, 
room  3682,  Washington.  DC  fiom  the 
hours  of  8:30  a.m.  to  5  p.m.,  Monday 
through  Friday. 

Dated:  November  15. 1990. 
Leonard  L  Haynes  m. 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  90-27708  Filed  11-26-flO;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  to  implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)),  the  following  meeting 
notice  is  provided: 

A  meeting  of  the  Industry  Advisory 
Board  (LAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on 
Wednesday,  December  5. 1990,  at  the 
offices  of  the  Organization  for  Economic 
Cooperation  and  Development  (OECD), 
2,  rue  Andre  Pascal,  Paris.  France, 
beginning  at  9:30  p.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  lAB  at  a  meeting  of  the 
lEA's  Standing  Group  on  Emergency 
Questions  (SEQ),  which  is  scheduled  to 
be  held  at  the  aforesaid  location  on  that 
date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  agenda  will  be 
followed: 

1.  Adoption  of  the  agenda 

2.  Summary  Record  of  SEQ  Meeting  of 

October  22, 1990 

3.  Current  Emergency  Response 

Situation 
— ^The  Emergency  Response  Potential 
of  lEA/OECD  Countries  in 
December  1990  (Draft  Report  by  the 
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SEQ  to  the  Governing  Board 

Meeting  of  December  12, 1990) 
— Questionnaire  B  (Qufi)  Import  Data 

for  Period  to  January  1991 
—Short-term  Oil  Product  Imbalance 

iMues 

4.  Emergency  Response  Reviews  of  lEA 

Countries 
— Emergency  Re^Knse  Review  of 

Germany 
— Calendar  for  Emergency  flesponse 

Reviews 

5.  Emergency  Reserve  Situation  of  lEA 

Countries 
— Emergency  Reserve  and  Uet  Import 
Situation  of  lEA  Member  Countries 
on  July  1. 1990  J 

&  Quarteriy  Oil  Forecast— 4q90/3Q91 

7.  Emergency  Data  System 

— QuA/QuB  Data  Quality  and  their 
Correspondence  to  Objectives  and 
Use  of  QuA/QuB  Data  in  lEA 
Emergency  Preparedness 

— Base  Period  Final  Consumption 
3Q89-2Q90 

—Monthly  Oil  Statistics  (XpS)  to 
August  1990 

— MOS  to  September  1990 

8.  Any  Other  Business 
— Standing  Group  on  the  0(1  Market 

Meeting  of  December  4, 1090 
—Short-Term  Work  Scfaedi^  of  the 
SEQ. 

As  provided  in  section  252(c](l)(AKii) 
of  the  Energy  Policy  and  Conservation 
Act  the  meeting  is  open  only  to 
representatives  of  the  Departments  of 
Energy,  Justice,  State,  the  Federal  Trade 
Commission,  and  the  General 
Accounting  OfTice,  representatives  of 
Committees  of  Congress,  representatives 
of  the  lEA,  representatives  of  members 
of  the  SEQ,  representatives  of  the 
Commission  of  the  European  ; 
Communities,  and  invitees  of  the  LAB,  or 
thelEA. 

lined  in  Washington.  DC  November  21, 
1990. 

E-HcIFy^ 

Acting  Ceaeral  Counael. 

[FR  Doc.  90-27837  Filed  11-28-90;  8;45  am) 


Offic*  Of  ttM  Deputy  Secretary 

Altomativo  Fuato  Counci;  Omo 
Itooting  I 

Pursuant  to  the  provisions  qf  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  United  States  Aitemative  Fuels 
Council.  I 

Date  and  Time:  Wednesday.  December  IZ 
IMO.  9  a.m.-4  pjB. 

Location:  Russell  Building.  roo4  253. 
Washington.  DC  205ia 


Contact-  Mark  Bower.  OfTice  of  Policy. 
Planning  and  Analysis.  VS.  Department  of 
Energy.  Mail  Slop  PE-60.  Washington.  DC 
20565,  Phone:  (202)  568-3891. 

Purpose  of  the  Council:  To  provide  advice 
to  the  Interagency  Committee  on  Alternative 
Motor  Fuels  to  help: 

1.  "coordinate  Federal  agency  efforts  to 
develop  and  implement  a  national  ahemative 
motor  fuels  policy." 

2.  "ensure  the  development  of  a  long-term 
plan  for  the  commercialization  of  alcohols, 
natural  gas,  and  other  potential  alternative 
motor  fuels." 

3.  "ensure  communication  among 
representatives  of  all  Federal  agencies  that 
are  involved  in  alternative  motor  fuels 
projects  or  that  have  an  interest  in  such 
projects." 

4.  "provide  for  the  exchange  of  information 
among  persons  woridng  witJi,  or  interested  in 
working  with,  the  cammerdalizatioo  of 
ahemative  motor  fuels." 

Alternative  Fuels  Council  Agenda 
Outline  December  12, 1900 

9  a.m.-10:30  a.m. 

Discussion  of  Alternative  Fuel 
Policies:  Part  I 

Chair  Robert  W.  Hahn 
11  a.m.-12:30  pjn. 

Discussion  of  Alternative  Fuel 
Policies:  Part  n 

Chair.  Charies  R.  Imbrecht 
12:30  ajn.-2  pja. 

Lunch 

2  p.m.-3  pjn. 

Future  Activities  of  the  U.S. 
Ahemative  Fuels  Council 
Chair  Robert  W.  Hahn 

3  p.m.-4  p.m. 

Agenda  for  Next  Meeting,  Dates  of 
Future  Meetings,  and  Public 
Comment  Period 

Chair  Charles  R.  Imbrecht 
4 
Adjourn. 

Public  Participation:  The  meeting  is 
open  to  the  public  Written  statements 
may  be  filed  with  the  Coimcil  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  the  agenda 
items  should  contact  Mark  Bower  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provisions  vvill  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairpersons  of  the  Council  are 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  Available  for  public  review 
and  copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room,  room  1E190.  Forrestal 
Building,  1000  Independence  Ave.,  SW., 
Washington,  DC  between  9  a.m.  and  4 1 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 


Isstied  at  Washington,  DC,  on  November 
21,199a 

|.  Robert  Fraddin, 

D^wty  Advisory  Committee  Management 
Officer. 

(FR  Doc.  90-27838  Filed  11-28-80;  9M  am) 
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Federal  Energy  Regulatory 
Commission 

(Docket  Not.  EfM9-391-00e.  ft  aL| 

Mi(H>)ntirtent  Area  Powrer  Co^  vt  at; 
Electric  Rate,  SmaR  Power  Profluction, 
and  InterlocWng  Directrate  FMngs 

November  19, 199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mid-Cootineot  Area  Power  Co. 

[Docket  No.  ER89-391-000] 

Take  notice  that  on  November  15, 
1990,  the  Mid-Continent  Area  Power 
Pool  ("MAPF')  filed  on  behalf  of  the 
investor-owned  public  utiHty  members 
of  MAPP  supplemental  and  amendatory 
information  regarding  proposed 
revisions  to  several  of  the  Pool  rate 
schedules  for  the  purpose  of 
incorporating  formula  rates.  The 
schedules  affected  include  Schedule  B 
(Seasonal  Participation  Power), 
Schedule  C  (Emergency  and  Scheduled 
Outage  Energy  Service),  Schedule  E 
(Economy  Energy),  Schedule  G 
(Operational  Control  Energy),  Schedule 
H  (Peaking  Power).  Schedule  I  (Short 
Term).  Schedule  K  (System  Participation 
Power),  and  Schedule  M  (General 
Purpose  Energy)  which  is  being  added 
MAPP  requests  a  retroactive  effective 
date  on  May  1, 1989  for  the  rate  change. 

Comment  date:  December  3, 1990,  in 
accordance  with  Standard  Paragarph  E 
at  the  end  of  this  notice. 

2.  lloioo  Electric  Ca 

[Docket  No.  ER91-115-000] 

Take  notice  that  Union  Electric 
Company,  (Union  Electric)  on  November 
13, 1990,  tendered  for  filing  a  Letter 
Agreement  and  Attachment  to  Exhibit  B, 
to  the  Wholesale  Service  Agreement  of 
Februarj'  13, 1989  between  City  of 
Farmington,  Missouri,  and  Union 
Electria 

Union  Electric  states  the  purpose  of 
the  Letter  Agreement  and  Attachment  to 
Exhibit  B  is  to  provide  for  a  new 
delivery  point  between  the  parties. 

Comment  date:  December  3, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Defanarva  Power  ft  U^  Co. 

(Docket  No.  ER91-118-000} 

Take  notice  that  Delmarva  Power  & 
Light  Company  (Delmarva)  on 
November  13,  lOOa  tendered  for  filing 
proposed  Supplement  No.  5  to  its  FERC 
Rate  Schedule  No.  38.  This  Supplement, 
filed  with  the  approval  and  concurrence 
of  The  City  of  Dover,  Delaware  (Dov»). 
is  being  made  to  coordinate  with  similttf 
internal  accounting  changes  with 
respect  to  intra-pool  installed  capacity 
accounting  between  members  of  the 
Pennsylvania,  New  Jersey,  and 
Maryland  Interconnection  (PJM). 

Copies  of  this  filing  were  served  upon 
the  City  of  Dover,  the  Mayor  of  the  City 
of  Dover  and  the  Delaware  Public 
Service  Commission. 

Comment  date:  December  3, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  CIE — AMP-Ohio  Interconnection 
Agreement 

(Docket  No.  ER91-119-000] 

Take  notice  that  on  November  13, 
1990,  the  Cleveland  Electric  Illuminating 
Company  filed,  on  behalf  of  the  above 
listed  parties  to  the  CEI— AMP-Ohio 
Agreement  an  initial  rate  schedule 
between  the  Cleveland  Electric 
Illuminating  Company  and  American 
Municipal  Power-Ohio  Inc. 

This  Agreement  provides  for  Short 
Term  Power  supplied  by  CEI.  The 
parties  have  requested  an  effective  date 
of  October  1, 1990  for  this  schedule 

Comment  date:  December  3, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Vennont  Public  Service  Corp. 

(Dodcet  No.  ER91-111-O0D] 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (CVPS)  on 
November  13, 1990.  tendered  for  filing 
two  agreements  pursuant  to  which  it  has 
agreed  to  purchase  from  and  sell  power 
to  New  York  Power  Authority  (NYPA) 
for  resale  to  other  utilities.  CVPS  states 
that  with  respect  to  its  purchases  from 
NYPA  for  resale  to  other  utilities  it  is 
serving  as  a  contracting  agent  for  the 
purchase  of  Ontario  Hydro  power  and 
energy  by  Vermont  utilities.  Central 
Vermont  states  that  it  has  agreed  to 
piirchase  the  power  and  energy  from  the 
New  York  Power  Authority  (NYPA)  for 
resale  to  the  Vennont  utilities,  but  that  it 
imposes  no  additional  charge  for  the 
purchase  and  resale  and  does  not  bill 
the  utilities  for  the  energy,  llie  utilities 
histead  are  billed  directly  by  Vermont 
Electric  Power  Company. 

CVPS  also  states  that  it  has  sold 
system  power  and  energj-  to  NYPA  for 
resale  to  Ontario  Hydro  pnrstrant  to  the 


agreement  at  rates  that  reflect  less  than 
its  full  allowed  costs. 

CVPS  requests  that  the  Commission 
waive  its  notice  of  filing  requirements  to 
allow  the  rate  schedules  to  become 
effective  retroactively  as  of  September 
1, 1989  and  June  1, 1990. 

Comment  date:  December  3, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  Engtand  Power  Compeny 

[Docket  No.  ER91-120-000] 

Take  notice  that  New  England  Power 
Company  (NEP)  on  November  13, 1990, 
filed  an  executed  Interconnection 
Agreement  (Agreement)  between  NEP 
and  L'Energia,  Inc. 

NEP  requests  waiver  of  the 
Commission's  notice  requirements  so 
that  the  Agreement  can  be  made 
effective  May  9, 1990.  the  date  of  the 
Agreement.  As  good  cause  for  the 
request  for  waiver,  NEP  states  that  it 
has  begun  construction  of  the 
Interconnection  Facihties  in  reliance  on 
the  Agreement  and  in  order  to 
accommodate  the  developer. 

Comment  date:  December  3. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Mid-Continent  Area  Power  Pool 

(Docket  No.  ER91-114-0OOJ 

Take  notice  that  the  Mid^ontinent 
Area  Power  Pool,  on  November  13. 1990. 
tendered  for  filing  Amenchnent  No.  21  to 
the  Mid-Continent  Area  Power  Pool 
Agreement  (Amendment). 

SpecificaUy.  Amendment  Na  21; 

Adds  Paragraph  3.34  to  Article  ID- 
Definitions,  to  define  the  term  Xontractor." 

Revises  Paragraphs  9Xn  and  9.03  of  Article 
IX  to  assure  membership  on  the  Executive 
Committee  of  representatives  from  the 
Participant  allocated  the  largest  portion  of 
the  MAPP  Annual  Budget  and  of  other 
Participants  allocated  20%  or  more  of  said 
Budget. 

E^inates  the  provision  in  Paragraph  15.01 
of  Article  XV  for  selecting  a  Participant  as 
Contractor. 

Revises  Paragraph  15.02  of  Article  XV 
by  removing  the  Management 
Committee  approval  of  the  selection  and 
retention  of  the  MAPP  Center  Manager. 

Qarifies  Parapvph  15.07  of  Article  XV  to 
name  only  the  Contractor  as  responsible  for 
the  services  required  by  the  MAPP 
T'^mmittees. 

Comment  date:  December  3. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  CaUf  omia  Edison  Co. 
(Docket  No.  ER81-109-000] 

Take  notice  that  on  November  13, 
199a  Southern  California  Edison 
Company  (Edison)  tendered  for  filing  the 


EdiaoA-Vcmon  Firm  TTaasaiissioa 
Service  Agren—nt  (Agreement)  for 
Vernon's  Pardttses  from  the  State  of 
California.  Department  of  Water 
Resources  (CDWR)  which  has  been 
executed  by  Edieon  and  the  City  of 
Vernon.  Califoniia  (Vemoo). 

Under  the  agreement.  Edison  agrees  to 
make  firm  transmission  service 
available  to  Vernon  in  1991-1993  from 
Vincent  Substation  to  Vernon's  Point  of 
Delivery,  during  certain  hours,  for 
Vernon's  purchase  of  capacity  and 
associated  energy  from  CDWR.  Edison 
will  be  providing  firm  transmission 
service  for  tip  to  67  megawatts  of 
capacity  and  associated  energy  from 
CDWR  during  the  months  of  January, 
February,  March.  April.  November,  and 
December  and  98  megawatts  of  capacity 
and  associated  energy  (hiring  the 
months  of  May  through  October. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  December  3, 190a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

9.  Central  Vermont  Public  Service  Corp. 

(Docket  No.  ER91-1 12-000] 

Take  notice  that  on  Central  Vermont 
Public  Service  Corporation  (CVPS)  on 
November  13, 1990,  tendered  for  filing  as 
an  initial  rate  schedule  a  contract  and 
supplement  thereto  under  «vhich  CVPS 
had  agreed  to  sell  an  entitlement  of  up 
to  3.5  MW  of  the  Vermont  Yankee 
generating  unit  to  Vermont  Marble 
Company.  The  contract  provides  that 
Vermont  Marble  may  designate  between 
1  MW  and  3.5  MW  of  the  entitlement  in 
each  month,  on  45  days  notice.  CVPS 
states  that  the  price  for  the  transaction 
was  negotiated  by  CVPS  and  Vermont 
Marble  and  reflects  the  parties' 
agreement  concerning  the  split  of  the 
savings  realized  from  the  transaction. 
CVPS  states  that  the  average  price 
under  the  agreement  was  at  less  than 
CVPS'  fully  allocated  cost  for  Vennont 
Yankee. 

CVPS  requests  the  Conunission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  to  become 
effective  as  of  May  1, 1990. 

Comment  date:  December  3. 1990,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

10.  Central  Vermont  Public  Serviue 
Coipk 

[Docket  Na  ER91-113-000) 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  fCVPS)  on 
November  13, 1990.  tendered  for  filing 
agreements  for  the  sale  of  incrementd 
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capacity  and  anergy  to  Johnson  Water 
and  Light  Department  and  Hyde  Park  to 
sell  to  CVPS  all  of  their  entitlfments 
other  than  CVPS  system  contfact  power 
and  NYPA  power  and  for  CVPS  to  sell 
to  Johnson  and  Hyde  Park  incremental 
service  to  meet  all  of  their  needs  in 
excess  of  those  met  by  CVPS  system 
contract  and  NYPA  power.  The 
agreements  also  provide  that  the  price 
Johnson  and  Hyde  Park  will  pay  will 
pay  will  be  no  higher  than  the  price  they 
would  have  paid  for  service  it  the 
contracts  were  not  in  e^ect.    j 

CVPS  requests  the  Commisf  ion  to 
waive  its  notice  of  filing  requirements  to 
permit  the  agreements  to  become 
effective  as  of  May  1, 1990. 

Cottunent  date:  December  3^  1990,  in 
accordance  with  Standard  Pafagraph  E 
at  the  end  of  this  notice. 

I 
11.  Central  Vennont  Public  S«vice 
Corp. 

(Docket  Na  ER91-117-.XX)]  | 

Take  notice  that  Central  Ve^ont 
Public  Service  Corporation  (CVPS)  on 
November  13, 1990,  tendered  br  filing  a 
one-year  extension  of  a  Purchase 
Agreement  between  CVPS  and  New 
England  Power  Company  (NEp).  The 
Agreement  provides  for  the  saile  of  a 
portion  of  the  Central  Vermont 
entitlement  in  the  capacity  and  net 
electrical  output  of  the  Vermont  Yankee 
Nuclear  Power  plant  to  NEP. 

CVPS  requests  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  Agreement  to  become 
effective  as  of  November  1, 1969. 

Comment  date:  December  3^  1990,  in 
accordance  with  Standard  Pafagraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fil^  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motionsj  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commissioa  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  m^e 
protestants  parties  to  the  prooieeding. 
Any  person  wishing  to  become  a  party 
must  file  a  raotioa  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  90-27731  Filed  11-26-00;  8:45  am] 

BtUMO  COOC  t717-01-« 

[Docket  Na  TM91-3-20-000] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  GUw  Tariff 

November  20. 1990. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  November  14, 1990,  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tariff  sheets: 

Algonquin  states  that  it  is  filing 
revised  tariff  sheets  28  Rev  Sheet  No. 
211,  24  Rev  Sheet  No.  214  and  5  Rev 
Sheet  No.  220  pursuant  to  Section  10  of 
Rate  Schedule  STB,  Section  9  of  Rate 
Schedule  SS-UI  and  Section  4  of  Rate 
Schedule  ATAP  to  track  changes  in  the 
underlying  services,  Texas  Eastern 
Transmission  Corporation's  ('Texas 
Eastern")  Rate  Schedules  SS-2,  SS-3 
and  FT-1,  respectively.  On  October  31. 
1990  in  Docket  No.  RP91-119  et  al. 
Texas  Eastern  filed  to  motion  into  effect 
its  suspended  rates  in  the  subject 
Docket  to  be  effective  December  1, 1990. 
Accordingly,  Algonquin  is  making  the 
instant  filing  to  track  such  changes. 

Algonquin  states  that  the  proposed 
effective  date  of  28  Rev  Sheet  No.  211, 
24  Rev.  Sheet  No.  214  and  5  Rev  Sheet 
No.  220  is  December  1, 1990  to  coincide 
with  Texas  Eastern's  filing. 

The  effect,  at  December  1, 1990,  under 
Rate  Schedule  STB  is,  to  increase  the 
Firm  Demand  by  $0.2180  per  MMBtu, 
and  increase  the  Withdrawal  rate  by 
$0.0046  per  MMBtu.  In  addition,  the 
demand-2  unit  rate  has  been  eliminated 
in  favor  of  a  one  part  demand  rate 
structure.  The  effect  is  to  decrease  the 
demand-2  rate  from  $0.1637  to  $0.0000 
per  MMBtu  while  increasing  the 
demand-1  unit  rate  by  $7,055  per 
MMBtu.  Under  Rate  Schedule  SS-UI  the 
effect  is  to  increase  the  Firm  Demand 
rate  by  $0.4070  per  MMBtu,  increase  the 
FDDQ  Withdrawal  rate  by  $0.0462  per 
MMBtu  and  increase  the  Non-FDDQ 
Withdrawal  rate  by  $0.1582  per  MMBtu. 
Under  Rate  Schedule  ATAP  the  effect  of 
the  changes  is  to  increase  the 
Commodity  Maximum  rate  by  $0.1848 
per  MMBtu,  increase  the  Commodity 
Minimum  rate  by  $0.0957  per  MMBtu 
and  increase  the  Intemiptible 
Commodity  rate  by  $0.2530  to  $0.8083 
per  MMBtu. 


Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  S§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  27, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 
[FR  Doa  90-27738  Filed  11-26-90:  8:45  am) 

nUJNG  CODE  *717-ei-M 


(Docket  No*.  RP88-45-002;  RP88-46-005] 

Arida  Energy  Resources,  a  Division  of 
Arlcia,  Inc.;  Proposed  Changes  In  FERC 
Gas  Tariff 

November  20, 1990. 

Take  notice  that  on  November  16, 
1990,  Arkia  Energy  Resources  ("AER"),  a 
division  of  Arkla,  Inc.,  tendered  for  filing 
changes  in  its  FERC  Gas  Tariff,  Volume 
Nos.  1, 1-A  and  3  to  be  effective 
November  1, 1990.  AER  states  that  this 
filing  is  in  compliance  with  the 
Commission's  Order  Approving 
Settlements  in  the  above-referenced 
dockets,  which  was  issued  on  October 
30, 1990.  The  specific  tariff  sheets  filed 
by  AER  are  listed  in  Appendix  A. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  28, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
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filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  90-27735  Filed  11-26-00;  8:46  am) 

BILUNO  COW  srir-M-M 

[Docket  No.  RP91-1MI011 

Arida  Energy  Resources,  a  Division  of 
Arida,  Ine.^  Proposed  Changes  in  FERC 
Gas  Tariff 

November  20, 1990. 

Take  notice  that  on  November  16, 
1990,  Arkla  Ener^gy  Resources  ("AER"),  a 
division  of  Arkla,  Inc..  tendered  for  filing 
minor  housekeeping  changes  in  its  FERC 
Gas  Tariff,  Volume  Nos.  1  and  1-A.  AER 
states  that  this  filing  is  to  amend  the 
tariff  sheets  filed  on  October  23. 1990,  in 
this  docket  to  incorporate  the  rates 
approved  by  the  Commission's  Order 
Approving  Settlements  in  Docket  Nos. 
RP88-45-000  and  RP86-46-000  issued  on 
October  30, 1990.  AER  does  not  propose 
any  change  to  its  original  filing  in 
Docket  No.  RP91-11-000  with  regard  to 
its  proposed  recovery  of  take-or-pay 
buyout  and  buydown  expenses,  incurred 
in  order  to  resolve  disputed  claims 
arising  out  of  AER's  alleged  failure  to 
take  gas  or  to  pay  for  gas  not  taken. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).)  All  such  protests  should  be  filed 
on  or  before  November  29, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Persons  that  are  already  parties  to  &is 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  CtMnmission 
and  are  available  for  public  inspection. 
Lois  D.  CashelL 
Secretary. 
[FR  Doc  90-27739  Filed  11-26-90;  8:45  am] 

BILLINQ  CODE  Srir-SMI 

[Docket  No.  TIIM1-2-32-0001 

Colorado  Interstate  Gas  Co.;  Filing 

November  20, 1990. 

Take  notice  that  Colorado  Interstate 
Gas  Company  ("CIG")  submitted  for 
filing  six  copies  of  affected  tariff  sheets 
from  Original  Volume  No.  1,  Original 
Volume  No.  2.  and  Original  Volume  No. 
3  of  its  FERC  Gas  Tariff,  increasing  by 


O.ld  cent/Mcf  the  presendy  effectrre 
Gas  Research  Institate  ("GRI")  rate  from 
1.30  cent/Mcf  to  1.46  cent/Mcf  effective 
January  1, 1900. 

CIG  notes  that  pursuant  to  the 
Commission's  order  issued  September 
18, 1990,  in  Docket  No.  TA91-1-32-001 
and  RP9O-16&-O01,  CIQ  sought  a  waiver 
of  the  Commissions  regulations 
permitting  the  "as  billed"  flow-through 
in  its  quarterly  purchased  gas 
adjustment  filings  of  demand  and 
commodity  costs  incurred  under  certain 
producer  contracts.  Since  the 
Commission  has  yet  to  act  on  QG's 
filing  in  Docket  Nos.  TA91-1-32-001  and 
RP90-1-166-001.  CIG  will  conform  its 
GRI  filing,  where  necessary,  to  be 
consistent  with  such  action. 

CIG  states  that  copies  of  this  filing  are 
being  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  and  are  otherwise 
available  for  public  inspection  at  QG's 
offices  in  Colorado  Springs,  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotdd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  28, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheO. 
Secretary. 
[FR  Doc.  90-27744  Filed  11-26-90:  8:45  am] 

BILUNO  CODE  S717.41-M 

[DocfcM  Na  RP91-26-000) 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

November  20, 1990. 

Take  notice  that  on  November  16, 
1990,  pursuant  to  part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  Act  and  in  accordance  with 
sections  21  and  22,  Take-or-Pay  Buyout 
and  Buydown  Cost  Recovery,  of  El  Paso 
Natural  Gas  Company's  ("El  Paso") 
Second  Revised  Volume  No.  1  and  First 
Revised  Volume  No.  1-A  FERC  Gas 
Tariffs,  respectively.  El  Paso  tendered 
for  filing  and  acceptance  certain  tariff 
sheets  that  reflect  a  revision  to  the 


Monthly  Direct  Chatge  and  Throughput 
Sitfchafge  based  on  additional  buyout 
and  buydown  costs  not  incloded  in  any 
of  El  Paso's  previous  filings  to  recover 
certain  buyout  and  buydown  costs  and 
adjustments  to  previous  filings. 

El  Paso  states  that  it  has  also 
tendered  alternative  tariff  sheets  in  the 
event  EI  Paso's  motion  filed  November 
7, 1990  at  Docket  No.  RM01-2-OOa  et  al, 
requesting  modification  of  Order  No.  S28 
is  denied. 

Pursuant  to  section  21.6  of  El  Paso's 
Volume  No.  1  Tariff,  El  Paso  is  required 
to  file  with  the  Commission  certain 
information  supporting  the  buyout  and/ 
or  buydown  amounts  paid.  Accordingly, 
El  Paso  states  that  it  is  submitting 
concurrently,  under  separate  cover 
letter,  the  schedules  reflecting  such 
information  for  which  El  Paso  has 
requested  confidential  treatment. 

El  Paso  respectfully  requested  that  the 
Commission  grant  such  waivers  of  its 
applicable  rules  and  regulations  as  may 
be  necessary  to  permit  the  tendered 
tariff  sheets  to  become  effective 
December  1, 1990.  In  the  event  El  Paso's 
motion  filed  November  7, 1990  at  Docket 
No.  RM91-2-000.  et  al..  is  denied  El 
Paso  respectfully  requested  that  the 
Commission  grant  such  waivers  of  its 
applicable  rules  and  regulations  as  may 
be  necessary  to  permit  certain  of  the 
tendered  tariff  sheets  to  become 
effective  December  7, 1990. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  sales  customers  and  shippers  of 
El  Paso  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sfi  385.214 
and  385.211  of  the  Comnussion's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  29, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  90-27746  Filed  11-26-90;  8  45  am] 
BUXMO  CODE  srir-ei^ 
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(Dednt  Na  Pmi-3-000] 


Five  Rags  Pipe  Una  Co^  petition  for 
Rate  Approval 

November  19. 1990. 

Take  notice  that  on  November  14, 
1990.  Five  Flags  Pipe  Line  Company  filed 
pursuant  to  8  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  firm  reservation 
charge  of  $7.46  per  MMBtu  per  month 
and  a  Brm  commodity  chargp  of  S0.0992 
per  MMBtu  and  a  maximum 
intemiptible  rate  of  $0.3445  per  MMBtu 
for  transportation  of  natural  gas  under 
section  311(a)(2)  of  the  Natiiral  Gas 
Policy  Act  of  197&  ] 

Five  Flag's  petition  states  that  it  is  an 
intrastate  pipeline  within  th9  meaning  of 
section  2(16)  of  the  NGPA  and  operates 
solely  within  the  state  of  Florida.  Five 
Flag's  previous  maximum  inlemiptible 
transportation  rate  for  section  311(a)(2) 
service  was  approved  by  the 
Commission  June  4. 1987  in  Docket  No. 
ST87-452-000.  J 

Pursuant  to  S  284.123  (b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipeUnes  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  ISO  day  period,  extenq  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  fila  a  motion 
to  intervene  in  accordance  With 
SS  385.211  and  385.214  of  thej 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  December  5, 1990.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available:  for  public 
inspection. 
Lois  D.  CashelL 
Secretary. 
(PR  Doc  90-27734  Filed  11-26-90:  8:45  am] 

MUMS  COOC  STir-OI-M 

(Dedwt  Nee  RPa»-^-010,  RPt»<42-001, 
CP90-40»-001,  CP7S-104-06a]  I 

High  leland  Offahore  Systei|i; 
Compliance  FiHng 


e4t 


November  19, 1990. 

Take  notice  that  on  Noven^ber  14, 
1990,  High  Island  Offshore  System 
(HIOS)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 


the  following  revised  tariff  sheets  that  it 
states  are  in  compliance  with  the 
Commission's  October  30, 1990  order  in 
the  above  referenced  proceeding. 

First  Revised  Volume  Na  1 

First  Revised  Sheet  No.  1 
Original  Sheet  No.  lA 
Third  Revised  Sheet  No.  8 
Origional  Sheet  No.  8A 
First  Revised  Sheet  No.  9 
Original  Sheet  No.  74 
Original  Sheet  No.  75 
Original  Sheet  No.  76 
Original  Sheet  No.  76A 
Original  Sheet  No.  76B 

The  Commission's  October  30  order 
approves  an  uncontested  settlement  that 
provides  for  an  experimental  program  of 
firm  transportation  capacity  brokering 
on  the  HIOS  system,  and  specifies  the 
terms  and  conditions  applicable  to  the 
brokering  program.  HIOS  states  that  it 
accepts  the  certificate  amendment  and 
tenders  the  required  tariff  sheets  within 
the  15-day  period  prescribed  in  ordering 
paragraph  (B)  of  the  Commission's 
Ocrober  30  order. 

mOS  requests  that  Third  Revised 
Sheet  No.  8,  which  contains  the 
settlement  rates,  be  made  effective 
December  1, 1990,  and  requests  that  the 
Commission's  30-day  notice  requirement 
be  waived  with  respect  to  that  sheet. 

HIOS  states  that  First  Revised  Sheet 
No.  9  is  proposed  to  become  effective 
when  HIOS  accepts  the  certificate 
amendment.  HIOS  states  that  the 
proposed  effective  date  is  Nobember  14, 
1990.  All  of  the  other  tariff  sheets  are 
proposed  to  be  effective  December  14, 
1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  S  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  27, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
fihng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  D.  CailieU 
Secretary. 
[FR  Doc.  90-27733  Filed  11-26-90:  6:45  am] 

nUJNO  CODE  f717-0MI 


[Docket  No.  RP89-«5-0041 

The  Inland  Gas  Co^  Inc.;  Report  of 
Refunda 

November  20, 1990. 

Take  notice  that  the  Inland  Gas 
Company.  Inc.  (Inland)  on  May  21, 1990, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  Report  of  Refunds, 
made  pursuant  to  a  Commission  order 
dated  March  19, 1990,  which  directed 
Inland  to  make  cash  refunds  10  days 
after  acceptance  of  its  revised  tariff 
sheets,  which  occurred  on  May  4, 1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  in  accordance 
with  rules  211  and  214  of  the 
commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214 
(1989)).  All  such  protests  should  be  filed 
on  or  before  November  28, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  90-27737  Filed  11-26-90;  8:45  am] 

BILLING  CODE  trir-OI-ll 


[Docket  No.  RP91>5-001] 

Natural  Gas  Pipeline  Co.  of  America; 
Changes  in  Tariff 

November  20, 1990. 

Take  notice  that  on  November  14, 
1990  Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  lA,  Substitute 
Original  Sheet  No.  120  to  be  effective 
November  1, 1990. 

Natural  states  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  October  31  order  which 
approved  Natural's  unauthorized  gas 
penalty  subject  to  conditions. 

The  condition  required  National  to 
retain  unauthorized  gas  not  claimed 
after  one  hundred  twenty  days  at  no 
cost  to  itself  and  to  develop  a  method  to 
pass  any  benefit  of  retained  volumes  to 
both  sales  and  transportation  customers. 

Natural  states  that  it  proposes  to  treat 
the  retained  volumes  as  a  purchase  and 
to  credit  the  assigned  cost  of  the 
purchase  to  Account  495.  Other  Gas 
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Revenues.  Other  Gas  Revenues  is  a 
credit  to  the  cost  of  service  for  purposes 
of  determining  Natural's  jurisdictional 
rates  for  sales  and  transportation 
services.  Natural  requested  waiver,  to 
the  extent  if  any  is  required,  of  the 
Commission's  order  and  Regulations  to 
permit  the  approval  of  this  procedure  for 
accounting  for  unauthorized  gas 
retained. 

Natural  states  that  a  copy  of  the  filing 
was  mailed  to  Natural's  jurisdictional 
customers,  interveners,  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NW.. 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  November  28, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  inotion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  90-27736  Filed  11-26-90".  8:45  am] 
BiLUNO  CODE  srir-oi-M 

[Docket  No.  RP91-27-000] 

Northwest  Alaskan  Pipeline  Co.;  Tariff 
Changes 

November  20, 1990. 

Take  notice  that  on  November  16, 
1990,  Northwest  Alaskan  Pipeline 
Company  ("Northwest  Alaskan"),  295 
Chipeta  Way,  Salt  Lake  City,  Utah 
84158-0900,  tendered  for  filing  in  Docket 
No.  RP91-27  Twenty-Seventh  Revised 
Sheet  No.  5  to  its  FERC  Gas  Tariff 
Original  Volume  No.  2. 

Northwest  Alaskan  states  that  it  is 
submitting  Twenty-Seventh  Revised 
Sheet  No.  5  reflecting  an  increase  in 
total  demand  charges  for  Canadian  gas 
purchased  by  Northwest  Alaskan  from 
Pan-Alberta  Gas  Ltd.  ( "Pan-Alberta") 
and  resold  to  three  of  Northwest 
Alaskan's  four  U.S.  purchasers. 
Northern  Natural  Gas  Company 
("Northern"),  Panhandle  Eastern  Pipe 
Line  Company  ("Panhandle")  and 
Pacific  Interstate  Transmission 
Company  ("PIT')  under  Rate  Schedules 
X-1,  X-2,  and  X-4,  respectively,  and  a 
decrease  in  total  demand  charges  to 
Natgas  U.S.  Inc.  ("Natgas")  under  Rate 


Schedule  X-3.  The  increase  in  total 
demand  charges  for  Northwest 
Alaskan's  three  customers  results 
primarily  from  an  increase  in  demand 
charges  from  Pan-Alberta  and  from 
foreign  exchange  rate  fiuctuations. 

Northwest  Alaskan  states  that  it  is 
submitting  Twenty-Seventh  Revised 
Sheet  No.  5  pursuant  to  the  provisions  of 
the  amended  purchase  agreements 
between  Northwest  Alaskan  and 
Northern.  Panhandle,  Natgas  and  PIT, 
and  pursuant  to  Rate  Schedules  X-1,  X- 
2.  X--3.  and  X-4.  which  provide  for 
Northwest  Alaskan  to  file  45  days  prior 
to  the  commencement  of  the  next 
demand  charge  period  (January  1, 1991 
through  June  30. 1991)  the  demand 
charges  and  demand  charge  adjustments 
which  Northwest  Alaskan  will  charge 
during  that  period. 

Northwest  Alaskan  requests  that 
Twenty-Seventh  Revised  Sheet  No.  5 
become  effective  January  1, 1991. 

Northwest  Alaskan  states  that  a  copy 
of  this  filing  has  been  served  on 
Northwest  Alaskan's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  29, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell. 
Secretary. 
(FR  Doc.  90-27740  Filed  ll-26-«):  8:45  am] 

BiLUNQ  CODE  Cnr-OI-M 


(Docket  No.  PR91-2-0001 

Rhone-Poulenc  Pipeline  Co.;  Petition 
for  Rate  Approval 

November  20, 1990. 

Take  notice  that  on  October  26, 1990, 
Rhone-Poulenc  Pipeline  Co.  filed, 
pursuant  to  §  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  $0,277  per 
K^^tu  for  transportation  of  natural  gas 
under  section  311(a)(2)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 


Rhone-Poulenc's  petition  states  that  it 
owns  and  operates  an  intrastate 
pipeline  located  in  Southwest  Wyoming. 
The  primary  purpose  of  this  pipeline  is 
to  gather  and  transport  gas  for  its 
parent.  Rhone-Poulenc  of  Wyoming  Co. 
from  a  gas  processing  plant  operated  in 
Wyoming  by  Exxon  Company,  U.S.A.  to 
an  existing  interconnection  with 
Colorado  Interstate  Gas  Company. 

Pursuant  to  S  284.123(b)(2](ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
SS  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  December  5, 1990.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  90-27742  Filed  17-26-90;  8:45  am) 
KLLINO  COOE  tIM-Ovm 


[Docket  No.  RP91-29-000I 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Tariff  HIing 

November  20, 1990. 

Take  notice  that  on  November  16, 
1990,  Tennessee  Gas  Rpeline  Company, 
(Tennessee)  tendered  revised  tariff 
sheets  to  its  Third  Revised  Volume  No.  1 
and  alternate  sets  of  Volume  No.  2  to  its 
FERC  Gas  Tariff  to  be  effective 
December  16, 1990. 

Tennessee  states  that  this  filing  is 
made  to  revise  its  tariff  provisions 
which  provide  for  customer  funding  of 
certain  transition  costs  related  to  gas 
purchase  contract  settlement  payments 
made  by  Tennessee  to  its  producer- 
suppliers.  These  revisions  are  necessary 
to  comply  with  the  Commission's 
directives  in  Order  No.  528,  issued  in 
response  to  the  DC  Circuit's  decision  in 
Associated  Gas  Distributors  v.  FERC, 
893  F.2d  349  (DC  Cir.  1989),  reh'g  and 
suggestion  for  reh  'g  en  banc  denied,  898 
F.2d  809  (1990),  cert,  denied  sub  nom.. 
The  Berkshire  Gas  Co.  v.  Associated 


BEST  COPY  AVAILABLE 
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Gas  Distributors.  US . , 59 

U.S.LW.  3271  (October L  1900). 

Tennessee  states  that  its  preferred 
alternative  is  the  tariff  sheets  listed  on 
Appendix  A  attached  to  the  filing  which 
provide  (hat  Tennessee  will  dk«ct  bill 
37%  of  the  transition  costs,  absorb  37%. 
and  establishes  a  volumetric  surcharge 
to  recoup  the  remaining  26%.  The  direct 
bill  will  apply  to  customers  wlo  are  or 
were  taking  service  under  Tennessee's 
Rate  Schedules  CD,  C  and  GS.  Each  of 
those  customers'  percentage  share  of  the 
direct  billed  costs  will  be  50%  of  the 
lesser  of  (1)  the  customer's  allocation 
percentage  under  the  purchase 
deficiency  method  approved  b^  the 
Commission  in  Docket  Nos.  RFe6-119.  et 
al.  or  (2)  the  ratio  of  the  cu8toit)er'8  AQL 
in  effect  on  July  1. 1988  to  the  turn  of  all 
customers'  AQLs  in  effect  on  that  date. 
To  complete  the  recovery  of  transition 
costs  filed  for  by  Tennessee  oo  or  before 
November  30, 1990,  the  custodiers  will 
continue  making  the  same  payments  as 
they  are  currently  making  or,  for 
customer  currently  making  no  payments, 
the  completion  of  such  recoveity  will  be 
through  a  lump  sum  payment.  Any 
transition  cost  recovery  filed  ffir  after 
November  30. 1990  will  be  recovered 
over  a  two-year  amortization  period 
based  on  an  annuity  method  computed 
every  six-months.  ; 

The  volumetric  surcharge  wfll  apply  to 
all  units  of  throughout  on  Tennessee's 
system,  except  those  volumes  which 
would  otherwise  be  subject  to  a 
volumetric  surcharge  more  thati  once. 
The  transition  costs  assigned  ft)r 
volumetric  recovery  will  be  recouped 
over  a  three-year  amortization  period. 
Subsequently,  incurred  costs  would  be 
recovered  through  incremental  three- 
year  surcharges. 

Tennessee  states  that  its  alternative 
tariff  sheets  reflect  the  direct  hilling  of 
50%  of  the  transition  costs  and  the 
absorption  by  Tennessee  of  th^ 
remaining  50%.  The  direct  bill  ♦vill  apply 
to  each  customer  under  Tennessee's 
Rate  Schedules  CD.  G  and  GS  find  will 
be  allocated  among  those  customers 
based  on  the  ratio  of  each  customer's 
AQL  in  effect  on  July  1, 1988  to  the  sum 
of  all  customer's  AQLs  in  effedt  on  that 
date.  The  direct  billed  costs  will  be 
recovered  over  a  two-year  amortization 
period  based  on  an  annuity  method.  The 
direct  billing  charge  will  be  adjusted 
every  six  months  to  reflect  additional 
charges. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protect  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conuniasian, 


825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).)  All  such  protests  should  be  filed 
on  or  before  November  28. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  CasML 

Secretary. 

[FR  Doc.  90-27747  Filed  11-20-90:  8:45  am] 
BNJJMO  CODE  srir-oi-M 


[Dockat  Na  RPM-1 1&-014] 

Texas  Gas  Transmission  Corp.;  Report 
of  Refunds 

November  20. 1990. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
on  September  17, 1990.  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
its  Report  of  Refunds,  made  in 
accordance  with  the  provisions  of 
Article  I  of  the  Stipulation  and 
Agreement  filed  in  the  proceeding  and 
approved  by  Commission  Letter  Orders 
of  November  24. 1989  and  July  10, 1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 
with  rules  211  and  214  of  the 
commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214 
(1989).  All  such  protests  should  be  filed 
on  or  before  November  28, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
take,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  CmImII. 

Secretary. 

(FR  Doc.  i»-Z77«l  Fl.ea  11-2B-M):  MS  am) 

MLUNQ  coot  S7ir-»Mi 


[Docket  Na  TA80-1-42-004] 

Tranmvestern  Pipeline  Co.;  Revised 
Refund  Report 

November  20. 1990. 

Take  notice  that  on  November  13. 
1980,  Transwestem  Pipeline  Company 
(Transwestem)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  revised  refund  report 

Transwestem  states  that  it  filed  a 
refund  report  on  October  12, 1990, 
pursuant  to  Ordering  Paragraph  (B)  of 
the  Conunission's  August  28. 1990  order 
in  the  above  referenced  proceeding. 
Transwestem  states  that  subsequent  to 
the  filing  of  the  refund  report, 
Transwestem  discovered  that  the 
principle  refund  amount  of  S696,150  has 
been  collected  in  the  direct  bill 
proceedings  (Docket  Nos.  TM90-3-42- 
000  and  TM90-4-52-000)  and  should 
have  been  refunded  on  a  straight 
percentage  basis  (after  being  adjusted 
for  refunds  associated  %vith  Rate 
Schedules  SG-1.  SG-2.  RW-1,  and 
Industrial  customers)  as  approved  in  the 
Commission's  May  11, 1988,  July  29. 1988 
and  July  31. 1989  orders  in  Docket  Nos. 
Cre&-O00,  et  al. 

Transwestem  is  requesting  a  waiver 
of  the  requirements  of  the  August  28, 
1990  order  for  the  making  of  refunds  and 
the  filing  of  the  revised  report. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington  DC.  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  November  28, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheD. 
Secretary. 
[FR  Doc.  90-27745  Filed  11-28-90;  8:45  amj 

BIUMQ  OOOC  mM-%VM 


(Docket  Na  TAM-4-42-4M3] 

Transiwestem  Pipeline  Co.;  Filing  of 
Refund  Report 

November  19. 1990. 

Take  notice  that  on  November  5, 1990, 
Transwestem  Pipeline  Company 
(Transwestem)  filed  pursuant  to 
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Ordering  Paragraph  (C)  of  the 
Commission's  September  18, 1990  order 
in  the  above  reference  proceeding  its 
report  verifying  that  it  has  made  the 
refunds  required  by  the  September  18 
order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  November  27, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^is 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  90-27732  Filed  11-26-90;  8:45  am] 

BILLING  CODE  •717-0t-« 

(Docket  No.  RP91-25-000] 

United  Gas  Pipe  Line  Co.;  Complaint 
and  Request  for  Immediate  Refund 

November  20, 1990. 

Take  notice  that  on  November  14. 
1990,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastem)  pursuant  to 
rule  206  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
rules  of  practice  and  procedure,  18  CFR 
385.206,  and  the  Commission's  August  3, 
1990  order,  filed  with  the  Commission  a 
compliant  directed  to  United  Gas  Pipe 
Line  Company  (United). 

T^xas  Eastem  complains  that  United 
has  assessed  a  penalty  and  refused  to 
make  refunds  of  approximately  $8.2 
million  to  Texas  Eastem  for  alleged 
unauthorized  overrun  service  in 
December  1989  in  contravention  with  its 
own  tariff  and  relevant  Commission 
orders.  Texas  Eastem  also  complains 
that  United  has  assessed  an  annual 
unauthorized  overrun  penalty  of 
approximately  $5.8  million. 

'Texas  Eastem  states  that  it  requested 
the  delivery  of  sales  gas  commencing  on 
December  23, 1989  from  United  up  to  its 
firm  contract  demand  of  300,000  Mcf  per 
day,  and  that  United  began  selling  gas  to 
Texas  Eastem.  Texas  Eastem  states  that 
at  the  time  United  stated  that  it  would 
not  consider  the  sales  "authorized",  nor 
would  United  w-iive  any  penalty 
associated  with  those  sales.  Texas 
Eastem  states  that  United  based  its 


refusal  to  authorize  the  overrun  service 
on  the  fact  that  Texas  Eastern's  monthly 
D-2  nomination  was  zero  Mcf. 

Texas  Eastem  states  that  it  did  not 
consent  to  the  penalty  at  the  time  it 
requested  the  sales  service.  Texas 
Eastem  states  that  United  billed  Texas 
Eastem  a  $5  per  Mcf  penalty,  amounting 
to  approximately  $8.2  million  in  the 
aggregate,  and  that  it  paid  the  penalty 
amount  under  protest.  Texas  Eastem 
further  notes  that  on  November  7, 1990 
United  billed  Texas  Eastem  an 
additional  annual  unauthorized  penalty 
of  approximately  $5.6  million. 

Texas  Eastem  requests  that  the 
Commission  order  United  to  refund  the 
penalty  amount  of  approximately  $8.2 
million  with  hiterest  accrued  since  the 
date  of  payment  and  order  that  the 
annual  unauthorized  penalty  of 
approximately  $5.6  miUion  has  not  been 
properly  billed  pursuant  to  United's 
FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  20, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Answers  to  the  complaint  shall  be  due 
on  or  before  December  20, 1990. 
Lob  D.  Cashell, 
Secretary. 

[FR  Doc.  90-27743  Filed  ll-26-9a  8:45  am) 
■njjNQ  CODE  srir-oi-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  90-76-NG] 

Cascade  Natural  Gas  Corp.;  Order 
Granting  Long-Term  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy 
Department  of  Energy. 
ACTION:  Notice  of  an  order  granting 
long-term  authorization  to  import 
natural  gas  fivm  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Cascade  Natural  Gas  Corporation 


authorization  to  import  a  total  of  42.2 
Bcf  of  natural  gas  from  Canada  over  a 
period  of  ten  years,  at  a  daily  rate  of  up 
to  12,000  Mcf.  The  gas  would  be 
purchased  from  Mobil  Oil  Canada.  Ltd. 
and  delivered  at  the  international  border 
near  Sumas,  Washington,  No  new 
pipeline  construction  in  the  United 
States  is  required. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  thie  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  30585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.,  November  20, 
1990. 

Clifford  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  Office  of 

Fossil  Energy. 

[FR  Doc.  90-27839  Filed  11-26-40;  8:45  am] 

■ILLHm  CODE  MS0-01-M 


[FE  Docket  No  90-78-NQ] 

Ocean  State  Power;  Order  Granting 
Authorization  To  Import  and  Export 
Canadian  Natural  Gas 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  Canadian  natural  gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order 
granting  Ocean  State  Power 
authorization  to  import  and  export  up  to 
a  total  of  36.5  Bcf  of  Canadian  natural 
gas  over  a  two-year  term  beginning  on 
the  date  of  the  first  import  or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  Holdiays. 

Issued  in  Washingtoa  DC  November  20, 
1990. 

CUffocd  P.  TomasMMraki, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc  90-27840  Filed  11-26-ga  8:45  am] 
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ENVIRONMENTAL  PROTEi 
AGENCY 


cnoN 


RmwvmiI  for  ttw  Btoteciinoiosy 
Science  Advleocy  Committee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r.  EPA  announces  the  renewal 
for  the  Biotechnology  Science  Advisory 
Committee  following  consultation  with 
the  Committee  Management  Secretariat 
General  Services  Administration.  EPA 
has  determined  that  renewal  of  this 
advisory  committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Agency  by  law.  The  charter  which 
continues  this  advisory  comnlittee  for  2 
more  years,  unless  otherwise 
terminated,  will  be  filed  with  the 
appropriate  Congresssional  committees 
and  the  Library  of  Congress.  The 
committee  will  operate  in  acoordance 
with  the  provisions  of  the  Fe4eral 
Advisory  Conunittee  Act  andj  the  rules 
and  regulations  issued  in 
implementation  of  the  Act 
FOIt  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Milewski.  Executive 
Secretary,  Biotechnology  Science 
Advisory  Committee,  TS-788, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20«0,  (202) 
382-6900. 

Dated:  November  16. 1960. 
Linda  ).  Fiahar. 

Assistant  Adminj'stralor  for  Pesliu'dea  and 
Toxic  Substances. 

[FR  Doc  90-27818  Filed  11-26-901  tAS  am) 


(FRL-3863-9] 

Underground  iniection  Control 

iniectlon  ReetrtcHons;  PetMon  for 
Exempdon-Ckwe  I  Hazarddus  Weele 

Iniection:  Cab-O^  OMelOfv  Cabot 
Corporation,  Tueoola,  IL 

AQCNCV:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTKNC  Notice  of  final  decisipn  on 
exemption  petition. 


summary:  Notice  is  hereby  given  by  the 
USEPA  that  an  exemption  to  the  land 
disposal  restrictions  under  the  1984 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
has  been  granted  to  Cab-O-SU  Division. 
Cabot  Corporation  (Cabot),  of  Tuscola. 
Illinois,  for  continued  use  of  VVell  Na  2. 


As  required  by  40  CFR  part  148,  Cabot 
has  demonstrated,  to  a  reasonable 
degree  of  certainty,  that  there  will  be  no 
migration  of  hazardous  constitutents 
from  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  This  final 
decision  allows  the  continued 
underground  injection  by  Cabot  of 
specific  restricted  hazardous  wastes, 
including  hydrochloric  acid  and 
wastewaters  contaminated  with 
hydrochloric  acid  which  are  hazardous 
because  they  are  corrosive  (i.e..  Ph  is 
less  than  or  equal  to  2.0,  uence  its  waste 
code  is  D002  under  40  CFR  261),  a  multi- 
source  leachate  (Code  F039] 
oontaminated  with  small  amounts  of 
1.1-dichloroethylene.  1,2- 
dichloroethylene,  methylene  chloride, 
phenol  telrachJoroethylene,  and 
trichloroethylene  from  a  closed  waste 
storage  impoundment  and  low 
concentrations  of  residual,  spent 
acetone  (Code  F003)  rinsed  fiom 
laboratory  glassware  cleaned  with 
solvent  into  a  Class  I  hazardous  waste 
injection  well,  specifically  identified  as 
Well  Na  2.  at  the  Tuscola  facility.  This 
decision  constitutes  a  final  USEPA 
action  for  which  there  is  no 
administrative  appeal. 
BACXGROUNO:  Cabot  submitted  a 
petition  on  April  14, 1988,  requesting 
exemption  for  its  two  injection  wells 
located  in  Tuscola,  Illinois,  from  the 
land  disposal  restrictions  fcM*  hazardous 
wastes.  USEPA  personnel  reviewed  all 
data  pertaining  to  the  petition,  including, 
but  not  limited  to,  well  construction, 
regional  and  local  geology,  seismic 
activity,  penetrations  of  the  confining 
zone,  and  the  mathematical  models 
submitted  by  Cabot  to  demonstrate  that 
no  migration  from  the  injection  zone 
would  occur.  The  USIQ'A  has 
determined  that  the  geological  setting  at 
the  site  as  well  as  the  construction  and 
operation  of  Well  No.  2  are  adequate  to 
prevent  fluid  migration  out  of  the 
injection  zone  within  10,000  years,  as 
required  under  40  CFR  Part  148.  The 
injection  zone  at  this  site  includes  the 
upper  part  of  the  Franconia,  all  of  the 
Potosi  and  Eminence,  and  the  lower  part 
of  the  Oneota  Dolomite  between  the 
depths  of  5,400  and  4.442  feet  The 
immediately  overlying  confining  zone  is 
the  Shakopee  Dolomite  between  4,442 
and  4,124  feet  The  confining  zone  is 
separated  from  the  lowermost  source  of 
underground  drinking  water  at  a  depth 
of  2.750  feet  by  sequences  of  permeable 
and  less  permeable  sedimentary  rocks 
which  provide  additional  protection 
from  fluid  migration  into  underground 
sources  of  drinking  water.  A  fact  sheet 
containing  a  complete  summary  of  the 
decision  now  being  finalized  was 


published  in  the  Federal  Register  of 

August  24.  igga 

A  public  notice  of  the  proposed 
decision  was  issued  on  August  10. 1000, 
pursuant  to  40  CFR  124.ia  and  a  public 
hearing  was  subsequently  held  in 
Tuscola  on  September  10. 1990.  The 
public  comment  period  expired  on 
September  24. 1990.  A  number  of 
comments  were  received  and  all 
comments  have  been  considered  in 
making  the  final  decision.  Condition  6  of 
the  proposed  exemption  required  that 
the  petitioner  must  restore  the 
mechanical  integrity  of  Well  No.  1 
before  the  exemption  becomes  final. 
Since  this  condition  has  not  been  met 
and  the  absence  of  mechanical  integrity 
on  the  part  of  Well  No.  1  does  not  pose  a 
threat  during  operation  of  Well  No.  2. 
the  condition  has  been  deleted,  but  the 
exemption  has  been  limited  to  Well  No. . 
2.  When  a  demonstration  of  the 
mechanical  integrity  of  Well  No.  1  has 
been  made,  an  exemption  can  be 
granted  for  the  operation  of  that  well, 
provided  all  other  factors  remain  the 
same. 

After  considering  all  comments 
received,  the  USEPA  has  determined 
that  its  reasons  for  granting  the 
exemption  as  set  forth  in  the  original 
fact  sheet  remain  valid;  accordingly,  a 
final  exemption  is  granted  with  specific 
conditions  listed  in  tibis  notice.  A 
responsiveness  summary  has  been 
prepared  for  distribution  to  all 
commentors  and  those  who  signed  in  at 
the  public  hearing. 

Conditions 

For  this  exemption  to  be  efiective. 
Cabot  must  meet  the  following 
conditions: 

(1)  The  monthly  average  injection  rate 
must  not  exceed  400  gallons  per  minute. 

(2)  The  concentrations  of  the 
constituents  included  in  the  injected 
leachate  will  not  exceed  the  amounts 
listed  as  proposed  maximum  allowable 
concentrations  in  Table  8-6  in  the 
petition  document 

(3)  Injection  shall  occur  only  into  the 
Franconia.  Potosi.  and  Eminence 
Dolomites  and  the  Gunter  Sandstone; 

(4)  The  injection  zone  shall  consist  of 
the  Franconia,  Potosi,  Eminence,  and 
Oneota  Dolomites  and  the  Gunter 
Sandstone,  found  between  5,400  and 
4.442  feet  in  Cabot's  Well  No.  2;  and 

(5)  Cabot  must  be  in  full  compbance 
with  all  conditions  of  its  permits  and 
other  conditions  relating  to  the 
exemption  found  in  40  CFR  Parts  148.23 
and  148.24. 

DATES:  This  action  is  effective  as  of 
November  6, 1990. 
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KM  FURTHCfl  mTOIIIIATIOitCOIiTACn 

Harlan  Gerrish,  Lead  Petition  Reviewer. 
USEPA.  Region  V,  telephone  (312)  886- 
2939.  Copies  of  the  petition  and  all 
pertinent  information  relating  thereto 
are  on  file  and  are  part  of  the 
Administrative  Record.  It  is 
reconunended  that  you  contact  the  lead 
reviewer  prior  to  reviewing  the 
Administrative  Record. 
Dale  S.  Bryson, 
Director,  Water  Division. 
[FR  Doc.  90-27812  Filed  11-26-90;  8:45  am] 

BHUNQ  COOE  SSSO-M-M 


FEDERAL  MARITIME  COMMISSION 

Inquiry  into  Practices  Affecting 
Shipping  in  the  United  States/ Jepen 
Trade:  Hart)or  Management  Fund; 
Extension  of  Time 

On  October  24. 1990.  the  Commission 
pubUshed  a  notice  (55  FR  42893),  inviting 
interested  persons  to  submit 
information,  views,  or  comments  by 
November  20. 1990.  with  respect  to  the 
effect  of  the  Harbor  Management  Fund 
on  ocean  shipping  services  used  in  the 
import  or  export  of  goods  to  or  from  the 
United  States  and  Japan. 

The  time  for  submission  of  the 
comments  has  now  been  extended  to 
December  10, 1990. 

By  the  Commission. 
loaeph  C  Polking. 
Secretary. 

(FR  Doc.  90-27728  Filed  11-26-90;  8:45  am] 
BILUNO  CODE  6730-01-H 


Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  RegMer  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  hi  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200016-016. 
Title:  Port  of  New  Orieans/Coastal 
Cargo  Company  Terminal  Agreement 


Parties:  Board  of  Commissioners  of 
the  Port  of  New  Orleans,  Coastal  Cargo 
Company. 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  lease  agreement  for  an 
additional  3-year  term  ending  November 
17, 1993,  and  increases  the  monthly 
rental  payment. 

Agreement  No.:  224-200005-004. 

Title:  The  Port  Authority  of  New  Yoric 
and  New  Jersey/Maher  Terminals,  Inc. 
Terminal  Agreement. 

Parties:  The  Port  Authority  of  New 
York  and  New  Jersey  (Authority),  Maher 
Terminals,  Inc.  (Maher). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  that  the 
Authority's  investment  in  certain 
terminal  improvement  work  being 
performed  by  Maher  be  increased  and  to 
extend  the  time  for  the  performance  of 
certain  improvement  work  and  berth 
deepening. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  20, 1990. 
Joseph  C  PoDdng. 
Secretary. 
(FR  Doc.  90-27726  Filed  11-26-90;  8:45  am] 

BIUMO  COOC  STSMItHi 


Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washingtoa  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Conunission  regarding  a  pending 
agreement 

Agreement  No.:  203-009735-028. 

Title:  Steamship  Operators  Intermodal 
Committee  Agreement 

Parties: 
American  President  Lines,  Ltd. 
Atlantic  Container  Line 
Columbus  Line.  Inc. 
Companhia  de  Navegacao  Martima 

Netumar 
Crowley  Maritime  Corporation 
Evergreen  International  (U.S.A.) 
'  Corporation 
Farrell  Lines,  Incorporated 


Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 

MiUui  OJSX.  Lines.  Ltd. 

Sea-Land  Service,  Inc. 

Yang  Ming  Marine  line  Corporation 

Wilhelmsen  Lines  USA  Inc. 

Zim  Container  Service 

Synopsis:  The  proposed  amendment 
would  revise  and  restate  the  basic 
Agreement  among  the  parties,  which 
provides  for  a  voluntary  discussion 
agreement  with  emphasis  on  intermodal 
transportation  technology  and  special 
aspects  of  matters  pertaining  to 
containerized  cargo  handling  and 
transportation  equipment  employment 
and  interchange  of  equipment  among 
users  and  suppliers  thereof,  and 
requirements  peculiar  to  the  movement 
of  hazardous  cargo. 

Agreement  No.:  212-O10320-022. 

Title:  Brazil/U.S.  Gulf  Ports 
Agreement 

Parties: 
Companhia  de  Navegacao  Uoyd 

Brasileiro 
Companhia  Maritime  Nacional 
American  Transport  Lines,  Inc. 
Empresa  Lineas  Maritmas  Aigeninas 

S.A. 
A.  Bottacchi  S.A.  de  Navegacion  C.F.I.I. 

Synopsis:  The  proposed  amendment 
would  extend  the  special  carrying 
adjustments  for  wheels  for  automobiles 
and  certain  neo-bulk-type  commodities 
through  December  31, 1991.  It  would 
also  extend  the  alternate  coast  port 
service  provisions  through  December  31, 
1991. 

Agreement  No.:  217-011304-001. 
TiUe:  FMC/TON/CSAV/NACL  Space 
Charter  Agreement. 

Parties: 
Flota  Mercante  Grancolombiana 
Promotora  De  Navegacion 
Compania  Sud  Americana  de  Vapores 
North  American  Caribbean  Line  Ltd 

Synopsis:  The  proposed  Agreement 
would  expand  the  geographic  scope  of 
the  Agreement  to  cover  Caribbean  pons, 
as  well  as  all  ports  in  South  America. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  November  20. 199a 

JoMph  C  PoDdng. 

Secretary. 

[FR  Doc.  90-27727  Filed  11-2ft-e0;  8:45  am] 
■auNO  oooc  t7s»-eiHi 
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FEDERAL  RESERVE  SYSTEM 

Barclays  PtX  and  Bardaya  Bank  PLC, 
London,  England;  Proposal  To  Act  as 
Agont  in  the  Private  Placeniant  of  All 
Types  of  Securities  and  PurctUMS  and 
SeM  AH  Types  of  Securities  •n  Order  of 
Customers  as  Riskless  Principal 

Barclays  PLC  and  Barclayaj  Bank  PLC. 
both  of  London.  England  (collectively 
referred  to  as  "Applicant"),  has  applied, 
pursuant  to  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.$.C.  1843(c) 
(8))  (the  "BHC  Act")  and  S  22&.23(a)  of 
the  Boards  Regulation  Y  (12  CFR 
225.23(a]).  for  prior  approval  to  engage 
de  novo  through  its  subsidiary,  Barclays 
de  Zoete  Wedd  Securities,  Inc..  New 
York,  New  York  ("Company"),  in  acting 
as  agent  in  the  private  placement  of  all 
types  of  securities  and  acting  as  riskless 
principal  in  buying  and  selling  all  types 
of  securities  on  the  order  of  customers. 
Applicant  proposes  to  conduct  these 
activities  throughout  the  United  States. 

Company  is  currently  authorized  to 
conduct  the  following  activities  under 
section  4(c)(8)  of  the  BHC  Act:  (1) 
Underwriting  and  dealing  in  Securities 
eligible  to  be  underwritten  and  dealt  in 
by  U.S.  member  banks,  and  providing 
investment  or  financial  advic^  in 
connection  with  these  activities;  (2) 
securities  brokerage  activities:  (3) 
futures  commission  merchant  ("FCM") 
activities:  and  (4)  underwritiiig  and 
dealing  in,  to  a  limited  extentj  debt  and 
equity  securities.  See  Canaditin  Imperial 
Bank  of  Commerce/The  Royal  Bank  of 
Canada/Barclays  PLC/Barclays  Bank 
PLC.  76  Federal  Reserve  Bulletin  158 
(1990)  ["Canadian  Imperial/ABC/ 
Barclays").  I 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  the  Board's  approval,  engage 
in  any  activity  "which  the  Bo»rd  after 
due  notice  and  opportimity  for  hearing 
has  determined  (by  order  or  regulation) 
to  be  so  closely  related  to  bailking  or 
managing  or  controlling  bank$  as  to  be  a 
proper  incident  thereto."  12  U.S.C. 
1843  (c)  (8).  The  Board  has  previously 
determined  that  acting  as  agent  in  the 
private  placement  of  all  types  of 
securities  and  acting  as  riskless 
principal  in  buying  and  selling  all  types 
of  securities  on  the  order  of  cfistomers 
are  closely  related  and  propel  incidents 
to  banking.  Banking  Trust  New  York 
Corporation,  75  Federal  Reserve  BiUletin 
829  (1989)  ["Bankers  Trust  OMet");/.P. 
Morgan  &■  Company  Incorporated.  76 
Federal  Reserve  Bulletin  26  (1990)  ["/.P. 
Morgan  Order").  j 

Applicant  has  proposed  to  pet  as 
agent  in  the  private  placement  of  all 
types  of  securities  and  to  act  es  riskless 


principal  in  buying  and  selling  securities 
on  the  order  of  customers,  subject  to  the 
prudential  limitations  set  forth  in  the 
Bankers  Trust  Order  as  modified  by  the 
/.P.  Morgan  Order.  Applicant  has 
proposed  to  modify  these  limitations  to 
account  for  its  status  as  a  foreign  bank, 
in  accordance  with  prior  Board  orders. 
Toronto  Dominion  Bank.  76  Federal 
Reserve  Bulletin  573  (1991);  Canadian 
Imperial/RBC/Barclays. 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  spch  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  12  U.S.C. 
1843(c)(8).  Applicant  contends  that 
permitting  Company  to  engage  in  the 
proposed  activities  would  result  in 
increased  competition,  greater 
convenience  to  customers,  and 
increased  efficiency  in  the  provision  of 
financial  services. 

Applicant  contends  that  approval  of 
the  application  would  not  be  barred  by 
section  20  of  the  Glass-Steagall  Act  (12 
U.S.C.  377).  which  prohibits  the 
affiliation  of  a  member  bank  with  a  firm 
that  is  "engaged  principally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  securities.  Applicant 
asserts  that,  in  accordance  with  the 
Board's  determination  in  the  Bankers 
Trust  Order  and  /.P.  Morgan  Order,  the 
proposed  private  placement  and  riskless 
principal  activities,  when  conducted 
subject  to  certain  limitations,  do  not 
constitute  the  underwriting  of  or  dealing 
in  securities. 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act  or  the  Glass-Steagall  Act. 

Any  comments  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  not  later  than  December  16, 
1990.  Any  request  for  a  hearing  on  this 
application  must  be  accompanied,  as 
required  by  S  262.3(e)]  of  the  Board's 
Rules  of  Procedure  (12  CFR  262.3(e)),  by 
a  statement  of  the  reasons  why  a 
written  presentation  would  not  suffice  in 


lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  20, 1990. 
Jennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  90-27773  Filed  11-26-90;  8:45  am] 

BILLING  COOE  •SIO-OI-H 


Blackshear  Bancshares,  Inc.,  et  al.; 
Formations  of.  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S  225- 
14  of  the  Board's  Regulation  Y  (12  CFR 
225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  17, 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Blackshear  Bancshares.  Inc., 
Blackshear,  Georgia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Blackshear  Bank.  Blackshear,  Georgia. 

2.  Button  Gwinnett  Bancorp,  Inc., 
Norcross,  Georgia:  to  become  a  bank 
holding  company  by  acquiriiig  100 
percent  of  the  voting  shares  of  Button 
Gwinnett  Savings  Bank,  FSB,  Norcross, 
Georgia. 
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&  Federal  Reserve  Bank  of  SL  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Phelps  County  Bank  Employee 
Stock  Ownership  Plan,  RoUa,  Missouri; 
to  acquire  an  additional  33  percent  of 
the  voting  shares  of  Phelps  County 
Bancshares,  Inc.  Rolla,  Missouri,  for  a 
total  of  68  percent,  and  thereby 
indirectly  acquire  Phelps  County  Bank. 
Rolla,  Missouri. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  November  20, 1990. 
Jennifer ).  Jolinson, 
Associate  Secretary  of  the  Board. 
(PR  Doc  90-27774  Filed  ll-28-«0;  8:45  am) 
WLUNO  cooc  saw-otm 


NCNB  Corp.;  Application  to  Engage  de 
Novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a](l]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  \he 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  17. 
1990. 
A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr..  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  NCNB  Corporation.  Charlotte. 
North  Carolina;  to  engage  de  novo 
through  its  subsidiary,  NCNB  Capital 
Markets,  Inc.,  Chariotfe,  North  Carolina, 
in  acting  as  adviser,  agent  and  broker  in 
connection  with  the  leasing  of  real  and 
personal  property,  and  originating  and 
holding  leases  of  real  and  personal 
property  pursuant  to  S  225.25(b)(5]  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  20, 1990. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-27775  Filed  11-26-eO;  8:45  am] 

BILUNa  cooc  MtO-OI-M 


Valley  Bancorp^  et  aL;  Acquisitions  of 
Companies  Engaged  In  PermissU>ie 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  $  225.23(a](2]  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (D)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c](8])  and  S  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a])  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  17, 1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President]  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Valley  Bancorporation,  Appleton, 
Wisconsin;  to  acquire  Western  Federal 
Savings  and  Loan  Association.  Sparta. 
Wisconsin,  and  thereby  engaged  in 
operating  a  savings  association  pursuant 
to  S  225.25(b)(9)  of  the  Board's 
Regulation  Y.  Tliese  activities  will  be 
conducted  in  the  State  of  Wisconsin. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Whitcorp  Financial  Company. 
Leoti,  Kansas;  to  engage  directly  in  the 
sale  of  general  insurance  in  Leoti, 
Kansas,  a  town  with  a  population  of  less 
than  5,000,  pursuant  to 
S  225.2S(b](8)(iii)(A];  to  acquire 
Securities  Investment  Company,  Lamar, 
Colorado,  and  thereby  engaged  in  the 
sale  of  credit-related  insurance  pursuant 
to  S  225.25(b)(8],  and  acquiring 
consumer  loans  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  November  20, 1990. 
Jennifer  J.  Jotuison. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-Zr77^  Filed  11-2&-40;  8:45  am) 

BILLMO  cooc  6310-01-II 


Valley  Bancorporation  Thrift  and 
Sharing  Plan,  et  al.;  Cttange  in  Bank 
Control;  Acquisition  of  Shares  of 
Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j](7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  ntoice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
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writing  to  the  Reserve  Bank  kidicated 
for  the  notice  or  to  the  officei  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  December  11, 
1990.  ' 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  ChicagQ,  Illinois 
60890:  ' 

1.  Valley  Bancorporation  thrift  and 
Sharing  Plan,  Appleton,  Wisconsin:  to 
acquire  20  percent  of  the  votfcig  shares 
of  Valley  Bancorporation.  Appleton, 
Wisconsin,  and  thereby  indiijectly 
acquire  Valley  Bank,  Madison. 
Wisconsin:  Valley  Bank.  Appleton, 
Wisconsin:  Valley  Bank,  Northeast, 
Green  Bay,  Wisconsin;  Valley  Bank, 
Janesville.  )anesville.  Wiscoi^sin:  Valley 
Bank  Southwest,  Spring  Gredn. 
Wisconsin:  Valley  Bank,  Meilomonie, 
Menomonie.  Wisconsin;  Valley  Bank, 
Southeast,  Hartland,  Wisconsin;  Valley 
Bank  Thiensville  Mequon.  Thiensville. 
Wisconsin:  Valley  Bank  of  Slawano, 
N.A.,  Shawano,  Wisconsin:  Valley  First 
National  Bank.  Rhinelander,  Wisconsin; 
Valley  Bank.  Kewaskum,  Wisconsin: 
Valley  Bank  of  Oshkosh,  Oshkosh, 
Wisconsin:  Valley  First  National  Bank 
of  Beaver  Dam.  Beaver  Dam,  Wisconsin: 
Valley  Bank,  South  Central.  N.A., 
WatertoMTi.  Wisconsin:  Valley  First 
National  Bank  of  Ripon,  Ripdn, 
Wisconsin:  and  Valley  Bai^ 
Milwaukee,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  20, 1990. 
lennifer  |.  Johiuoo. 
Associate  Secretary  of  the  Board 
(FR  Doc.  90-27777  Filed  11-26-9^;  8:45  am] 

MLLMO  COOC  ttie-AI-M  j 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

I 
Centers  for  Disease  Contro^ 

Technical  Advisory  Commitlee  for 
Diat>etes  Translation  and  Community 
Control  Programs.  Meeting  i 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
conunittee  meeting 

Name:  Technical  Advisory  Ck)mmittee  for 
Diabetes  Translation  and  Community  Control 
Programs.  j 

Time  and  Date:  8  a.m.-4:30  p.m.. 
Wednesday.  December  12. 1990. 

Place:  Crystal  Gateway  MarriBtl.  1700 
(efferson  Davis  Highway.  Ariingjon.  Virginia 
22202.  I 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
advising  the  Director.  CDC.  regafding 


priorities  and  feasible  goals  for  translation 
activities  and  community  control  programs 
designed  to  reduce  morbidity  and  mortality 
from  diabetes  and  its  complications.  The 
Committee  advises  regarding  policies. 
Strategies,  goals  and  objectives,  and 
priorities;  identifies  research  advances  and 
technologies  ready  for  translation  into 
widespread  community  practice;  recommends 
public  health  strategies  to  be  implemented 
through  community  interventions;  advises  on 
operational  research  and  outcome  evaluation 
methodologies;  identifies  research  issues  for 
further  clinical  investigation;  and  advises 
regarding  the  coordination  of  programs  with 
Federal,  voluntary,  and  private  resources 
involved  in  the  provision  of  services  to 
people  with  diat>etes. 

Matters  to  be  Discussed:  The  Committee 
will  discuss  scientific  findings  and  the 
mechanisms  for  transfer  of  these  flndings  into 
practice.  The  Conunittee  will  also  begin  to 
develop  long  range  goals  and  objectives  and 
discuss  current  issues  related  to  diabetes 
morbidity  and  mortality.  Division  of  Diabetes 
Translation  (DDT)  staff  will  provide  updates 
on  major  projects  and  program  initiatives 
currently  underway  within  the  Division. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  For  More  Information: 
Frederick  G.  Murphy.  Program  Analyst,  DDT, 
Center  for  Chronic  Disease  Prevention  and 
Health  Promotion.  CDC.  1600  Clifton  Road. 
NE.  Mailstop  F-48.  Atlanta.  Georgia  30333. 
telephone  404/639-1771  or  FTS  236-1771. 

Dated:  November  20. 1990. 
Bvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control 
(FR  Doc.  90-27828  Filed  11-26-flO;  8:45  am] 

BUXmC  COOC  4160-1S-H 

Healtti  Care  Financing  Administration 

[BPD-717-N] 

Medicare  and  Medicaid  Programs; 
ICD-9-CM  Coordination  and 
Maintenance  Committee  Meeting 

AOENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 

summary:  This  notice  announces  the 
next  meeting  of  the  International 
Classification  of  Diseases.  Ninth 
Revision.  Clinical  Modification  (ICD-9- 
CM)  Coordination  and  Maintenance 
Committee.  The  public  is  invited  to 
participate  in  the  discussion  of  the  topic 
areas. 

DATES:  The  meeting  will  be  held  on 
Friday,  December  7, 1990,  from  9  a.m.  to 
4  p.m.  Eastern  Standard  Time. 
ADDRESSES:  The  meeting  will  be  held  in 
the  multipurpose  room  of  the  Altmeyer 
Building  of  the  Social  Security 
Administration.  6401  Security  Blvd., 
Baltimore.  MD  21235. 


FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Green,  (301)  966-9364. 

SUPPLEMENTARY  INFORMATION:  The 
ICD-9-CM  is  the  clinical  modification  of 
the  World  Health  Organization's 
International  Classification  of  Diseases, 
Ninth  Revision.  It  is  the  coding  system 
required  for  use  by  hospitals  and  other 
health  care  facilities  in  reporting  both 
diagnoses  and  surgical  procedures  for 
Medicare,  Medicaid,  and  all  other 
health-related  DHHS  programs.  The 
work  of  the  ICD-9-CM  Coordination 
and  Maintenance  Committee  will  allow 
this  coding  system  to  continue  to  be  an 
appropriate  reporting  tool  for  use  in 
Federal  programs. 

The  Committee  is  composed  entirely 
of  representatives  from  various  Federal 
agencies  interested  in  the  International 
Classification  of  Diseases  (ICD)  and  its 
modification,  updating,  and  use  of 
Federal  programs.  It  is  co-chaired  by  the 
National  Center  for  Health  Statistics 
(NCHS)  and  the  Health  Care  Financing 
Administration  (HCFA). 

The  Committee  holds  public  meetings 
to  present  proposed  coding  changes  and 
other  educational  issues.  The  meetings 
provide  an  opportunity  for  input 
concerning  these  issues  to 
representatives  of  organizations  active 
in  medical  coding,  as  well  as  physicians, 
medical  record  administrators,  and 
other  members  of  the  public.  The 
Committee  encourages  the  public  to 
participate  in  these  meetings.  After 
considering  the  comments  presented  at 
the  public  meetings,  the  Committee 
makes  recommendations  concerning  the 
proposed  changes  to  the  Director  of 
NCHS  and  the  Administrator  of  HCFA 
for  their  approval. 

At  this  meeting,  the  Committee  will 
discuss:  positron  emission  tomography, 
teleradiotherapy  of  1  to  25  MEV  protons, 
dilation  of  the  duodenum,  harvesting 
and  retrieval  of  ovum  (egg)  and 
implantation  of  embryo  into  fallopian 
tube,  total  body  scan,  monoclonal 
antibodies,  hepatatis  C.  HTV  infection 
manifestations,  ultraviolet  skin  damage, 
acute  exacerbation  of  chronic 
bronchitis.  Kaposi's  sarcoma, 
pneumococcal  pneumonia,  chronic 
fatigue  syndrome,  acute  ischemic  heart 
disease  without  myocardial  infarction, 
and  other  topics. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.714,  Medical  Assistance 
Program;  No.  93.773,  Medicare — Hospital 
Insurance  Program;  No.  93-774,  Medicare- 
Supplementary  Medical  Insurance) 
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Dated:  November  9, 1990. 
Gail  R.  Wilensky, 

Administrator,  Health  Care  Financing 

Administration. 

(FR  Doc.  90-27824  Filed  11-26-90;  8:45  am] 

MLUNQ  COOE  4120-OS-M 


Health  Resources  and  Services 
Administration 

Final  Special  Consideration  for  Grants 
for  Geriatric  Education  Centers 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  special  consideration  for  Hscal 
year  (FY)  1991.  Grants  for  Geriatric 
Education  Centers  under  the  authority  of 
section  789(a)  of  the  Public  Health 
Service  Act  as  amended  by  Public  Law 
100-607. 

Section  789(a)  of  the  PHS  Act 
authorizes  the  award  of  grants  to 
accredited  health  professions  schools  as 
deHned  by  section  701(4),  or  programs 
for  the  training  of  physician  assistants 
as  defined  by  section  701(8),  or  schools 
of  allied  health  as  defined  in  section 
701(10).  Applicants  conducting  projects 
to  be  administered  in  other  types  of 
public  or  nonprofit  private  entities  may 
be  considered  for  geriatric  education 
center  grants  under  section  301  of  the 
PHS  Act.  Applicants  must  be  located  in 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  Guam,  American  Samoa,  Uie 
Trust  Territory  of  the  Pacific  Islands  (the 
Republic  of  Palau),  the  Republic  of  the 
Marshall  Islands,  or  the  Federated 
States  of  Micronesia. 

Grants  may  be  awarded  to  support 
the  development  of  collaborative 
arrangements  involving  several  health 
professions  schools  and  health  care 
facilities.  These  arrangements,  called 
Geriatric  Education  Centers  (GECs),  are 
established  to  facilitate  training  of 
medical,  dental,  optometric,  pharmacy, 
pediatric,  nursing,  clinical  psychology, 
health  administration  and  appropriate 
allied  health  and  public  health  faculty, 
students,  and  practitioners  in  the 
diagnosis,  treatment,  and  prevention  of 
diseases  and  other  health  problems  of 
the  aged. 

Projects  supported  under  these  grants 
may  address  any  combinations  of  the 
statutory  purposes  listed  below: 

(a)  Improve  the  training  of  health 
professionals  in  geriatrics; 

(b)  Develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals; 

(c)  Expand  and  strengthen  instruction 
in  methods  of  such  treatment; 


(d)  Support  the  training  and  retraining 
of  faculty  to  provide  such  instruction; 

(e)  Support  continuing  education  of 
health  professionals  and  allied  health 
professionals  who  provide  such 
treatment;  and 

(f)  Establish  new  affiliations  with 
nursing  homes,  chronic  and  acute 
disease  hospitals,  ambulatory  care 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training  in 
geriatric  medicine. 

Grant  supported  projects  may  be 
designed  to  accomplish  the  statutory 
purposes  in  a  variety  of  ways, 
emphasizing  multidisciplinary,  as  well 
as  discipline-specific,  approaches  to  the 
development  of  geriatric  education 
resources.  For  example: 

•  Health  professions  schools  within  a 
single  academic  health  center,  or  a 
consortium  of  several  eduational 
institutions,  may  share  their  educational 
resources  and  expertise  through  a 
Geriatric  Education  Center  to  extend  a 
broad  range  of  multidisciplinary 
educational  services  outward  to  other 
institutions,  faculty,  facilities  and 
practitioners  within  a  geographic  area 
defined  by  the  appliant. 

•  Educational  institutions  that  have 
limited  geriatric  education  resources 
and  which  traditionally  have  had 
linkages  to  a  geographic  area  where 
substantial  geriatric  education  needs 
exists,  may  seek  to  establish  a  geriatric 
education  center.  Such  a  center  could  be 
designed  to  enhance  and  expand  the 
capability  of  collaborating  professional 
schools  to  provide  geriatric  education 
resources  in  the  geographic  area  in 
need. 

•  Projects  may  support  the 
development  of  Geriatric  Eduation 
Centers  designed  to  focus  on 
multidisciplinary  geriatric  education 
emphasizing  high  priority  services  and 
high  risk  groups  among  the  elderly, 
minority  aging,  or  other  special 
concerns. 

Review  Criteria 

The  following  criteria  will  be 
considered  in  the  review  of  applications: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  described  in  42 
CFR  57.4004; 

(2)  The  extent  to  which  the  rationale 
and  specific  objectives  of  the  project  are 
based  upon  a  needs  assessment  of  the 
status  of  geriatrics  training  in  the 
institutions  to  be  assisted  and/or  the 
geographic  area  to  be  served; 

(3)  The  ability  of  the  project  to 
achieve  the  project  objectives  within  the 
proposed  geographic  area; 


(4)  The  adequacy  of  educational 
facilities  and  clinical  training  settings  to 
accomplish  objectives; 

(5)  liie  adequacy  of  organizational 
arrangements  involving  professional 
schools  and  other  organizations 
necessary  to  carry  out  the  project; 

(6)  The  adequacy  of  the  qualifications 
and  experience  in  geriatrics  of  the 
project  director,  staff  and  faculty; 

(7)  The  administrative  and  managerial 
ability  of  the  applicant  to  carry  out  the 
proposed  project  in  a  cost-effective 
manner,  and; 

(8)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

Funding  Preference  and  Funding 
Priorities  for  Fiscal  Year  1991 

The  following  funding  preference  and 
funding  priorities  will  be  used  in  FY 
1991.  This  funding  preference  and  these 
funding  priorities  were  implemented  in 
FY  1989  after  public  comment  and  are 
extended  in  FY  1991, 

Funding  Preference 

In  determining  the  order  of  funding  of 
competing  applications  which  have  been 
recommended  for  approval,  a  funding 
preference  will  be  given  to  approved 
applications  for  projects  which  will  offer 
training  involving  four  or  more  health 
professions,  one  of  which  must  be 
allopathic  or  osteopathic  medicine. 

Funding  Priorities 

A  funding  priority  will  be  given  to: 

1.  Applications  which  identify 
minority  faculty  or  scholars  wiUi 
expertise  in  minority  aging  who  will 
have  substantial  roles  in  carrying  out 
the  project.  (Only  individuals  already 
employed  or  recruited  may  be  included.) 

2.  Applications  which  document 
formal  linkages  with  predominantly 
minority  educational  institutions  or 
health  facilities  for  the  purpose  of 
carrying  out  specific  aspects  of  the 
project.  (Formal  linkages  may  include 
subcontracts,  clinical  teaching 
affiliations,  letters  of  understanding, 
etc.) 

3.  Applications  proposing  to  provide 
for  a  high  degree  of  areawide 
collaboration. 

A  proposed  special  consideration  was 
published  in  the  Federal  Register  of 
September  26. 1990  (FR  55  39324)  for 
public  comment.  No  comments  were 
received  during  the  30-day  comment 
period.  This  special  consideration  will 
be  retained  as  proposed. 

Special  Consideration  for  Fiscal  Year 
1991 

Special  consideration  will  be  given  to 
Applications  which  provide  didactic  and 
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clinical  training  experience  oonceming 
geriatric  rehabilitation. 

The  Catalog  of  Federal  Domestic 
Assistance  number  ascigned  to  tins 
program  has  been  changed  ^m  13J69 
to  93.989.  It  is  not  sabfect  to  the 
provisions  of  Executive  Order  12372, 
Intefgovemmentai  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  Novefflber  20, 1990. 
JafaiKdMK 

Acting  Administrator. 

(FR  Doc  90-27772  Filed  11-26-99: 8:45  am] 

■ajJNQ  COM  4MS-1C-II 

\      ^= 

DEPARTMENT  OF  HOUSINO  AND 
URBAN  DEVELOPHENT 

OfuM  Of  AdmMslration 

[OockatllaN-M-3171] 

Submission  of  Proposed  Infonnaflon 
CoaeelionstoOMB 


R  Office  of  Administrf  tion.  HUD. 
action:  Notices. 


R  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 


:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

POH  FUflTHCR  WFOmMTION  COtTT  ACT 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
Southwest  Washington,  DC  204ia 
telephone  (202)  708-005a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

The  Notices  list  the  following 
information: 

(1]  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  wall 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement  or  revision  of 


an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Antfaortty:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507:  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  November  9, 199a 
lohn  T.  Miuphy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Housing  Owner's 
Certification  and  Application  for  Tenant 
Assistance  Payments,  Schedule  of 
Tenant  Assistance  Payments  Due, 
Schedule  of  Section  8  Special  Claims, 
Special  Claims  Worksheet. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  These 
forms  are  used  by  owners  to  request 
monthly  housing  assistance  payments 
for  eligible  families,  to  limit  the  number 
of  Section  8  units  to  those  families 
whose  incomes  are  less  than  50  percent 
of  the  area  median,  and  to  restrict 
admission  of  ineligible  tenants. 

Form  Number  HUD-5287a  HUD- 
52870A.  and  HUD-52672A  thru  D. 

Respondents:  Individuals  or 
Households  and  Businesses  or  other 
For-Profit 

Frequency  of  Submission:  Monthly. 

Reporting  Burden: 


NumlMrof 


Frequency  of 


Hours  per 


Burden 
iKXjrs 


3S2.04S 


.452 


159.124 


l0urs: 


Total  Estimated  Burden  H$urs: 
159.124. 

Stomas:- Revision. 

Contact-  Brenda  K.  Gronenf  old.  HUD, 
(202)  70fr-41fi2.  Scott  lacobs,  DME  (202) 
395-6880. 

Date:  November  9, 199a 


Proposal:  Survey  of  State-Assisted 
Section  238  Non-Insured  Projects. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
survey  will  collect  basic  data  for  each 
Section  236  non-insured  project  to 
determine  which  are  eligible  for  low- 
income  housing  and  which  are  not  The 


Department  will  use  this  information  to 
develop  programmatic  guidelines  and 
budgetary  requirements. 

Form  Number:  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  One-Time. 

Reporting  Burden: 


^^jniber  of 


Frequency  of 


Hours  per 
response 


Burden 

IXMTS 


13 


38 


494 
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Total  Estimated  Burden  Hours:  494. 
Status:  New. 

Contact-  Kevin  East  HUD,  (202)  708- 
2300,  Scott  Jacobs,  OMB,  (202)  395-6880. 

Dated:  November  9, 1990. 

[FR  Doc.  90-27752  Filed  11-26-40;  8:45  am] 

MLUNO  COOE  421041-M 


Office  of  Policy  Development  and 
Research 

(Docket  Na  N-90-3170] 

Commission  on  Regulatory  Barriers  to 
Affordable  Housing;  Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

ACTION:  Notice  of  open  meeting. 

summary:  The  Commission  was 
established  on  March  14, 1990  in 
accordance  with  the  provisions  of  the 
Commission's  charter  and  the  Federal 
Advisory  Committee  Act  (FACA).  The 
Commission  was  created  to  advise  the 
Secretary  on  the  nature  and  impact  upon 
costs,  of  Federal,  State  and  local 
regulations  governing  the  construction 
of  housing  and  to  present  its  findings  as 
well  as  advisory  recommendations  as  to 
possible  remedial  Federal,  State,  and 
local  actions  that  can  be  taken  to 
eliminate  excessive,  duplicative  or 
unnecessary  regulations  that  increase 
the  cost  of  housing. 

Commission  meetings  have  been  held 
in  Washington,  DC  on  May  31  and 
September  26,  and  in  Chicago,  IL  on 
August  1.  Regional  public  hearings  were 
held  in  Trenton,  NJ  on  July  11,  in 
Chicago,  IL  on  July  31  and  August  1,  in 
San  Francisco,  CA,  on  September  12  and 
13,  and  in  Washington,  DC,  on 
September  25, 1990.  The  purpose  of 
these  hearings  was  to  solicit  testimony 
on  the  nature  and  extent  of  regulatory 
barriers  to  affordable  housing  reform. 

TIME  AND  place:  The  Commission  will 
meet  on  Friday,  December  14, 1990  from 
9:30  a.m.  to  approximately  4:30  p.m.  The 
meeting  will  take  place  at  the  Omni 
Shoreham  Hotel,  2500  Calvert  Street 
NW.,  Washington,  DC.  This  is  an  open 
meeting. 

AGENDA:  The  Commission  expects  to 
discuss  the  structure  of  a  final  report 
and  address  proposed  recommendations 
for  the  report. 

PUBLIC  PARTiaPATlON:  The  public  is 
invited  to  submit  written  comments  on 
any  aspect  of  the  Commission's 
mandate  or  activities.  The  last  30 
minutes  of  the  meeting  will  be  set  aside 
for  oral  comments  and  questions. 


POR  PURTHER  INPORMATKM  CONTACT: 

David  Engel,  Office  of  Policy 
Development  and  Research,  room  8140, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Wasington,  DC  20410.  Telephone:  (202) 
755-4370.  (This  is  not  a  toll-fi«e 
number.) 

Dated:  November  16, 1990. 
John  C  Weicher. 

Assistant  Secretary  for  Policy  Development 
and  Research,  United  States  Department  of 
Housing  and  Urban  Development. 
[FR  Doc.  90-27753  Filed  11-2&-W;  8:45  am] 
MixmacooE  42io-ie-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Maiuigement 

[WO-320-1-4212-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1004- 
0153),  Washington,  DC  20503.  telephone 
number  (202)  395-7340. 

rrY/e.*  Conveyance  of  Federally- 
Owned  Mineral  Interest,  43  CFR  Part 
2720. 

OMB  approval  number  (1004-0153). 

Abstract-  The  information  collected  is 
used  to  determine  an  applicant's 
eligibility  for  benefits  and  whether  all 
statutory  requirements  have  been  met. 

Bureau  form  number  None. 

Frequency:  Once. 

Description  of  respondents:  Owners  of 
land  surface  whose  ownerships  overlie 
federally-owned  mineral  interests. 

Estimated  completion  time:  10  hours 
each  report. 

Annual  Responses:  50. 

Annual  Burden  Hours:  500. 

Bureau  Clearance  Officer:  (Alternate) 
Gerri  Jenkins.  202-653-8853. 


Dated:  November  9. 1990. 
Vincent  |.  Hecker, 

Acting  Assistant  Director,  Land  and 
Renewable  Resources. 
[FR  Doc.  90-27713  Filed  11-26-90;  8:45  am] 
MLUNQ  coot  jtltt  l<  M 


[NV-930-91-4212-16;  Nev-061603;  N- 
22S4S,  N-247Se,  N-32339,  N-40267,  N- 
40271,  N-40272,  N-4027S,  N-402S0] 

Correction;  Termination  of  Desert 
Land  Classifications;  Nevada 

November  15, 1990. 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Correction  notice. 

summary:  This  notice  makes  a  second 
correction  to  a  termination  notice 
published  in  55  FR  30984  as  Document 
No.  90-17599  on  July  30, 1990. 

EFFECTIVE  DATE:  July  30, 1990. 

POR  FURTHER  INFORMATION  CONTACT 

Vienna  Wolder,  BLM  Nevada  State 
Office,  850  Harvard  Way,  P.O.  Box 
12000,  Reno,  NV  89520,  702-785-6528. 

SUPPLEMENTARY  INFORMATION:  The 

termination  notice  published  in  55  FR 
30984  as  Document  No.  90-17599  on  July 
30, 1990,  is  hereby  corrected  as  follows: 

1.  The  legal  description  under  T.  4  N., 
R.  55  E,  sec.  7  should  read:  Lots  1-8. 
NEy4,  EV4SWy4,  EM(NWy4.  SEy4. 

2.  The  total  acreage  figure  should 
read:  2163.66. 

Robert  G.  Steele, 

Deputy  State  Director,  Operations. 

[FR  Doc.  90-27714  Filed  11-26-90:  8:45  am) 

BILUNO  COOE  4310-HC-M 


[NV-030-01-4370-12] 

Helicopters  and  Motorized  Vehicles 
Used  in  Gathering  Wild  Horses  and 
Burros;  Meetings 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  hearing. 

summary:  A  Public  Hearing  will  be  held 
on  Monday,  December  10, 1990,  at  10: 
a.m.,  in  the  Carson  City  District  Office 
Conference  Room,  1535  Hot  Springs 
Road,  suite  300,  Carson  City,  Nevada. 

The  purpose  of  the  hearing  is  to  obtain 
public  input  on  the  Bureau  of  Land 
Management's  use  of  helicopters  and 
motorized  vehicles  in  the  management 
of  wild  horses  and  burros. 
POR  FURTHER  INFORMATION  CONTACT 
Jim  Gianola,  Carson  City  District 
Bureau  of  Land  Management  1535  Hot 
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Springs  Road,  suite  30a  Canon  City, 
Nevada.  89706.  telephone  (7tt)  885-610a 

Dated  this  13th  day  of  November.  199a 
faniM  W.  Elliott. 

District  Manager.  Carson  City  District 
(FR  Doc.  90-27378  Filed  11-26-90!  8:45  am) 
■UMocooc  tr»-¥C-m 


Fish  and  WHdllf*  Sarvte* 


Receipt  of  Applications  for  Permits 

The  following  applicants  have  appRed 

for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section}10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  aeq.): 
PRT  754123  j 

Applicant  Robert  Kullmaa  Woodmere.  NY 

The  applicant  requests  a  permit  to 
import  the  personal  sport-huSted  trophy 
of  one  male  bontebok  (Damaliscua 
dorcas  dorcas)  culled  from  the  captive 
herd  maintained  by  Mr.  D.  P^ker. 
Eldansberg  Farms.  Constantifa.  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 
PRT  752165 

Applicant:  Andres  De  Catx>,  CorM  Gables. 
Florida  I 

The  applicant  requests  a  permit  to 
import  the  personal  sport-huoted  trophy 
of  one  male  bontebok  [Damaliscua 
dorcas  dorcas)  culled  from  the  captive 
herd  maintained  by  Prank  Bicker. 
Grahamstown.  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT  752162 

Applicant  Eduardo  Gomez  De  Molina. 
Miami.  FL 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  one  male  bontebok  [DamaJiscus 
doivaa  dorcaa)  culled  from  the  captive 
herd  maintained  by  Frank  B<|wker. 
Grahamsfown.  South  Africa,  for  the 
purpose  of  enhancement  of  sMrvival  of 
the  species. 
PRT  754530 

AppUcaat  William  Fetner  Langt .  Kerrville, 
TX 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  one  male  bontebok  (Damaliscus 
dorcas  dorcas)  culled  from  t^e  captive 
herd  maintained  by  Mr.  D.  Parker. 
Elandsberg  Farms,  Constant  a.  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 
PRT  753868 

Applicant  Milwaukee  County  S^io, 
Milwaukee.  Wl 


survi 


The  applicant  requests  a  permit  to 
import  six  captive  bom  Amazon  River 
turtles  (=tartaruga)  [Podocnemis 
expansa]  from  the  Belem  Zoo,  Museo. 
Paraense  Emillo  Goeldi,  Belem.  Brazil, 
for  display  and  breeding  purposes. 
PRT  753641 
Applicant  The  Rare  Feline  Breeding  Gen. 

Inc..  Center  Hill.  FL 

The  applicant  requests  a  permit  to 
export  one  male  and  one  female  captive 
bom  Clouded  leopard  [NeofelJs 
neublosa]  to  Mr.  Peter  James.  Welwyn. 
Herts.  United  Kingdom,  for  captive 
propagation  purposes. 
PRT  752739 

Applicant  Houston  Zoological  Gardens. 

Houston.  TX 

The  applicant  requests  a  permit  to 
export  one  captive  bom  female  Sooty 
Mangabey  [Cercocebus  torquatus  atys) 
to  Pensynor  Wild  Animal  Park,  West 
Glamorgan,  S.  Wales.  Unitd  Kingdom, 
for  purposes  of  propagation  and 
exhibition. 

PRT  753626 

Applicant  Roger  Williams  Park  Zoo, 

Providence,  Rl 

The  applicant  requests  a  permit  to 
import  blood  samples  and  skin  biopsies 
taken  from  approximately  45  wild 
Cotton-top  tamarins  [Saguinus  oedipus), 
to  be  collected  in  a  cooperative  program 
with  the  Institute  Nacional  de  los 
Recursos  Naturales  Renovables  y  del 
Ambiente,  Coloso,  Colombia,  for 
research  purposes. 
PRT  747874 
Applicant  Barbara  Hoffman.  Gibsonton.  FL 

The  applicant  requests  a  permit  to 
export  and  reimport  two  male  and  two 
female  tigers  [Panthera  tigris),  three 
female  leopards  [Panthera  pardus),  and 
one  male  snow  leopard  [Panthera  uncia) 
for  entertainment  purposes.  The 
applicant  will  educate  the  public 
regarding  these  species'  ecological  roles 
and  conservation  needs  during  each 
performance.  All  of  the  cats  were  bom 
in  captivity  in  the  United  States  and 
may  be  exported  and  reimported  in  the 
future  for  the  same  types  of 
entertainment  exhibitions. 

Documents  and  other  information 
submitted  with  these  applications,  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.) 
room  43a  4401 N.  Fairfax  Dr..  Arlington, 
VA  22203.  or  by  writing  to  the  Director, 
U.S.  Office  of  Management  Authority. 
4401  N.  Fairfax  Drive,  room  432. 
Arlington,  VA  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 


address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  November  20, 199a 
RJC  Robinson, 

Chief.  Branch  of  Permits.  Office  of 

Management  Authority. 

[FR  Doc  90-27755  Filed  11-26-90;  8:45  am| 

BIUJNQ  CODE  4310-S5-II 


Marine  Mammal  Annual  Report 
Availability,  Calendar  Year  1989 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  availability  of 
calendar  year  1989  Marine  Mammal 
Annual  Report. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  issued  the  1989 
annual  report  on  administration  of  the 
marine  mammals  under  its  jurisdiction, 
as  required  by  section  103(f)  of  the 
Marine  Mammal  Protection  Act  of  1972. 
The  report  covers  the  period  January  1 
to  December  31, 1989.  and  was 
submitted  to  the  Congress  on  October 
28, 1990.  By  this  notice,  the  public  is 
informed  that  the  1989  report  is 
available  and  that  interested  individuals 
may  obtain  a  copy  by  written  request  to 
the  Service. 

ADDRESSES:  Written  requests  for  copies 
should  be  addressed  to:  Publications 
Unit.  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Mail  Stop 
130— Arlington  Square,  1849  C  Street. 
NW..  Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  James  G.  Geiger.  Chief.  Division  of 
Fish  and  Wildlife  Management 
Assistance.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  Mail 
Stop  820— Arlington  Square,  1849  C 
Street  NW..  Washington.  DC  20240. 
(703)  35ft-17ia 
SUPPLEMENTARY  INFORMATION:  The 

Service  is  responsible  for  eight  species 
of  marine  mammals  under  the 
jurisdiction  of  the  Department  of  the 
Interior,  as  assigned  by  the  Marine 
Mammal  Protection  Act  of  1972.  These 
species  are  polar  bear,  sea  and  marine 
otters,  walrus,  manatees  (three  species) 
and  dugong.  The  report  reviews  the 
Service's  marine  mammal-related 
activities  during  the  report  period. 
Administrative  actions  discussed 
include  appropriations,  marine 
mammals  in  Alaska,  endangered  and 
threatened  marine  mammal  species,  law 
enforcement  activities,  scientific 
research  and  public  display  permits, 
certificates  of  registration,  research. 
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Outer  Continental  Shelf  environmental 
studies  and  international  activities. 

This  notice  was  prepared  by  Jeffrey  L. 
Horwath.  Wildlife  Biologist,  Division  of 
Fish  and  Wildlife  Management 
Assistance,  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC  20240. 

Dated:  November  IS,  ig9a 
Bruce  Blanchard, 

Acting  Director. 

(FR  Doc  90-27712  Filed  11-26-90;  8:45  am] 

BILUNO  CODE  4310-S5-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Meeting;  Advisory  Committee  on 
Microenterprise 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  an  A.LD.  Advisory 
Committee  on  Microenterprise  public 
meeting  on  Tuesday,  December  4, 1900. 
in  the  Grand  Hotel  Georgetoivn, 
Washington,  DC  (202-42»-0100).  The 
Advisory  Committee  will  review  the 
current  issues  being  dealt  with  by  the 
Agency  for  International  Development's 
microenterprise  programs  and  will 
review  plans  for  Committee  meetings 
over  the  coming  two  years. 

The  December  4  public  meeting  will 
begin  at  9:30  a.m.  and  adjourn  at  1  p.m. 
The  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  present 
oral  statements  in  accordance  with 
procedures  established  by  the 
Committee  and  as  time  permits. 

Dr.  Ross  E.  Bigelow,  Deputy  Director, 
Office  of  Small,  Micro  and  Informal 
Enterprise.  Bureau  for  Asia  and  Private 
Enterprise,  is  designated  as  the  A.LD. 
representative  at  the  meeting.  Those 
who  plan  to  attend  the  December  4 
meeting,  or  who  wish  more  specific 
information  concerning  this  meeting, 
should  contact  Dr.  Bigelow,  at  202-647- 
2727. 

Dated:  November  16. 1990. 
Ross  E.  Bigelow, 

Federal  Represeatative,  AJ.D.  Advi$ory 
Committee  on  Microenterprise. 

(FR  Doc  90-27711  Filed  11-26^00;  8:45  «mj 
nume  cok  sim-m-m 


DEPARTMENT  OF  JUSTICE 


Antitrust 


Notice  Pursuant  to  the  National 
Cooperative  Reeeardi  Act  of  1984, 
Semiconductor  Research  Corporation 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("Act"),  the 
Semiconductor  RJesearch  Corporation 
{ 'SRC"),  on  October  17. 1990.  filed  a 
¥vritten  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  notification  was 
filed  for  the  purpose  of  maintaining  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

The  following  companies  have  been 
added  to  SRC:  The  AJuminum  Company 
of  America  (Alcoa)  as  a  member,  Los 
Alamos  National  Laboratory  and  Sandia 
National  Laboratories  as  associate 
members,  and  Mission  Research 
Corporation  and  Advanced  Technology 
Applications,  Inc.  as  affiliate  members. 
Perkin-Elmer  Corporation  withdrew  as  a 
member  of  SRC  No  other  changes  have 
been  made  in  either  the  membership  of 
planned  activities  of  SRC. 

On  January  7. 1965.  SRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  3a  1965.  SO  FR  4281.  llie 
most  recent  notification  of  SRC 
membership  changes  published  in  the 
Federal  Register  with  a  then  current  and 
complete  membership  list  was  filed  by 
SRC  on  October  25. 1989.  and  published 
by  the  Department  on  November  29. 
1989,  54  FR  49123-24.  Subsequent 
notifications  filed  on  February  20. 1990, 
May  16. 1990.  and  July  18. 1990,  were 
published  on  April  5, 1990  (55 12750), 
June  13, 1990  (55  FR  23989),  and  August 
15, 1990  (55  FR  33389-390).  respectively, 
disclosing  only  membership  changes. 
Joseph  H.  Wicknar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  90-27715  Filed  ll-2&-«):  8:45  am] 

BIUJNO  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Compretiensive  Environmental 
Response,  Compensation  and  Uablltty 
Act 

In  accordance  with  section  122(i)  of 
the  Comprehensive  Environmental 
Response.  Cooipensation  and  Liability 
Act  C'CERCLA").  as  amended.  42  U.S.C 
9622(i).  and  Department  Policy.  28  CFR 


50.7.  38  FR  19029,  notice  is  hereby  given 
that  a  proposed  Consent  Decree  in 
United  States  v.  Town  of  North 
Hempstead,  Civil  Action  No.  90-3486. 
was  lodged,  together  with  the  complaint, 
in  the  United  States  District  Court  for 
the  Eastern  District  of  New  York  on 
October  10, 1990.  The  proposed  Decree, 
if  entered,  will  resolve  the  Uability  of  the 
Town  of  North  Hempstead  (the  Town") 
under  section  106  of  the  CERCLA.  42 
U.S.C  9606,  if  the  Town  satisfactorily 
performs  the  remedial  work  outlined  in 
the  Decree  at  the  Port  Washington 
Landfill  Superfund  Site  (the  "Site")  in 
Nassau  County.  New  York.  The 
proposed  Decree,  if  entered,  will  also 
resolve  the  liability  of  the  Town  under 
section  107  of  the  CERCLA,  42  U.S.C. 
9607,  for  certain  costs  that  will  be 
incurred  in  connection  with  EPA's 
oversight  of  the  remedial  activities 
performed  by  the  Town.  In  addition,  the 
proposed  decree  provides  a  mechtmism 
for  resolving  the  "Town's  liability  for 
certain  other  costs  that  have  been 
incurred  by  EPA  in  response  to  the 
alleged  release  or  threatened  release  of 
hazardous  substances  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice,  written  comments  relating  to  the 
proposed  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Town  of  North  Hempstead, 
Department  of  Justice  No.  90-11-2-514. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  One  Pierrepont  Plaza, 
Eleventh  floor.  Brooklyn.  New  York. 
11201;  at  the  Region  II  office  of  the 
United  States  Environmental  Protection 
Agency,  Jacob  K.  Javits  Federal  Building. 
26  Federal  Plaza,  New  York.  New  York 
10278:  and  at  the  Environmental 
Enforcement  Section  Document  Center. 
1333  F  Street  NW.,  suite  eoa 
Washington,  DC  20004.  202-347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $17.25  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library. 
Geotyt  Van  Clevt. 
Deputy  Assistant  Attorney  General. 
En  vironmenl  &  Natural  Resources  Diritiott. 
(FR  Doc.  90-27716  Filed  11-26-90: 8:45  am| 

mXINO  COCK  MW-91-M 
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DEPARTMENT  OF  LABOR 


Mine  Safety  and  Heaitt)  Administration 
[Docfctt  Na  II-90-16S-C] 

BeectY  Nut  Mining,  Inc^  Pettion  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Beech  Nut  Mining.  Inc..  P.O.  Box  901. 
Barbourville.  Kentucky  40904  has  filed  a 
petition  to  modify  the  appIicStion  of  30 
CFR  75.313  (methane  monitor)  to  its  No. 
2  Mine  {I.D.  No.  15-16943)  located  in 
Knox  County.  Kentucky.  Thq  petition  is 
filed  under  section  101(c)  of  <he  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  ^onitor  be 
installed  on  electric  face  cutQng 
equipment,  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitoilB  instead  of 
methane  monitors  on  three-Wheel 
tractors  as  outlined  in  the  petition. 

3.  In  support  of  this  request  petitioner 
states  that: 

(a)  No  methane  has  been  d  itected  in 
the  mine; 

(b)  Each  three-wheel  tractor  would  be 
equipped  with  a  hand-held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  woijd  be 
trained  in  the  use  of  the  detector 

(c)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  triiv  does  not 
exceed  20  minutes,  the  air  quslity  would 
be  monitored  continuously  after  each 
tnp.  This  would  provide  continuous 
monitoring  of  the  mine  atmost>here  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  if  ould  not 
resume  until  the  methane  lev^l  is  lower 
than  one  percent. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  minerf  affected 
as  that  provided  by  the  standsrd. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Th^se 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 


Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  27, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  15, 1990. 
Patrida  VV.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  90-Z77V7  Filed  11-26-90;  8:45  am) 
B4LUN0  COD€  4S10-43-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Advisory  Committee  on 
International  Exhibition;  Renewal 

In  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  part  101-6), 
and  under  the  authority  of  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965. 
as  amended  (20  U.S.C.  959  (a)(4)).  notice 
is  hereby  given  that  renewal  of  the 
Federal  Advisory  Committee  on 
International  Exhibitions  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  two  years  from  the  date  this 
Charter  is  renewed.  This  committee  will 
make  recommendations  on  the  selection 
of  significant  contemporary  American 
visual  art  for  presentation 
internationally  in  the  context  of  major 
exhibitions,  including  multinational 
festivals,  periodic  exhibitions,  and  other 
major  cultural  events.  The  committee 
will  also  advise  on  the  significance  of 
participation  by  the  United  States 
Government  in  both  existing  and  new 
exhibition  opportunities  and  venues 
outside  the  United  States. 

The  committee  will  report  its 
recommendations  to  the  Chairman  of 
the  Arts  Endowment,  for  transmittal  by 
the  Chairman  or  the  Chairman's 
designee  to  the  Director  of  the  United 
States  Information  Agency  (USIA)  or  the 
Director's  designee. 

The  function  of  this  advisory 
committee  cannot  be  performed  by  the 
USIA,  the  Arts  Endowment,  an  existing 
advisory  committee  or  other  means, 
such  as  public  hearing.  Neither  agency 
nor  any  existing  advisory  committee 
possesses  sufficient  expertise  regarding 
major  international  art  exhibition 
venues  or  breadth  of  representation  to 
offer  such  advice.  Other  means,  such  as 
public  hearings,  are  not  suitable  for 
obtaining  the  necessary  advice. 
Therefore,  the  renewal  and  use  of  this 


advisory  committee  is  in  the  public 
interest 

This  charter  has  been  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  over  the  USIA  and  with 
the  Library  of  Congress. 

Dated:  November  15, 1990. 
Yvonne  Sabine, 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[PR  Doc.  90-27787  Filed  11-26-90;  8:45  am] 

BILUNQ  COOE  7S37-01-M 


Education  Advisory  Committee; 
Meeting 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  as  amended,  notice  is 
hereby  given  that  the  following  meeting 
of  the  Education  Advisory  Committee  be 
held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506:  telephone  (202)  786-0322. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506; 
telephone  (202)  786-0322. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  advise  the 
Chairman  and  the  Deputy  Chairman  of 
the  National  Endowment  for  the 
Humanities  on  efforts  to  strengthen 
general  education  programs  in  colleges 
and  universities.  Advice  will  be  sought 
about  general  education  requirements, 
faculty  incentives  to  improve  the 
teaching  of  undergraduates,  and  ways  to 
involve  trustees,  administrators,  and 
faculty  in  a  cooperative  effort  to 
improve  teaching  and  learning.  The 
meeting  will  be  held  December  17. 1990. 
from  10  a.m.  to  3  p.m.  in  room  M-14  of 
the  Old  Post  Office  Building.  The 
meeting  will  be  open  to  the  public. 
Stephen  J.  McCleary. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  90-27804  Filed  11-26-90;  8:45  am] 

BILUNO  COOE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guides;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  three  guides  in 
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its  Regulatory  Guide  Series.  This  series 
has  been  developed  to  describe  and 
make  svailabie  to  the  pubbc  such 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  specific 
parts  of  the  Commission's  regulations, 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
for  permits  and  licenses. 

Regulatory  Guide  1.84.  Revision  27. 
"Design  and  Fabrication  Code  Case 
Acceptability,  ASME  Section  III, 
Division  1."  and  Regulatory  Guide  1.85. 
Revision  27,  "Materials  Code  Case 
Acceptability,  ASME  Section  HI. 
Division  I,"  Ust  those  code  cases  that  are 
generally  acceptable  to  the  NRC  staff  for 
implementation  in  the  licensing  of  light- 
water-cooled  nuclear  power  plants. 
Revision  8  to  Regulatory  Guide  1.147, 
"Inservice  Inspection  Code  Case 
Acceptability,  ASME  Section  XI. 
Division  1,"  lists  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  inservice 
inspection  of  light-water-cooled  nuclear 
power  plants.  These  three  guides  are 
periodically  revised  to  update  the  listing 
of  acceptable  code  cases  and  to  include 
the  results  of  public  comment  and 
additional  staif  review. 

Comments  and  suggestions  in 
coimection  with  (1)  Items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publication  Services.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC2065S. 

Regulatory  guides  are  svailabie  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC.  C<^e8  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37062. 
Washington,  DC  2001^-7062.  telephone 
(202)  275-2060  OR  (202)  275-2171.  Issued 
guides  may  also  be  purchased  frvm  the 
National  Technical  Information  Service 
un  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS.  5285  Port  Royal  Road.  Springfield. 
VA  22181. 

Aulhoiily:  5  VAC  5S2(a). 
Issued  at  Rockville.  Muylaitd.  ttiU  14lli 
day  of  November  1990. 


For  the  Nuclear  Regulatoiy  Commission. 
Themis  P.  Speis, 

Deputy  Director  for  Research,  Office  of 
Nuclear  Regulatory  Reaearch. 
[FR  Doc.  90-27789  Filed  11-26-90;  8:45  am] 
BILUNO  COOS  raa>-«i-4i 


(Docks*  No.  50-293] 


Boston  Ediaon  Co.  for  the 
Nuclear  Power  Station;  En 
Aasesement 

Introduction 

The  Pilgrim  Nuclear  Power  Station 
(PNPS  or  the  plant)  is  currently  licensed 
for  operation  for  40  years  cooimencing 
with  the  issuance  of  the  construction 
permit  The  license  expires  on  August 
26,  2006.  By  letter  dated  February  2& 
1986,  and  as  supplemented  on  )dy  13. 
1989,  Boston  Edison  Company  (BECo  or 
the  licensee)  requested  that  the  license 
expiration  date  for  the  plant  be 
extended  to  June  8, 2012  or  40  years 
after  the  date  of  the  issuance  of  the 
"low-power"  operating  license.  The 
currently  effective  FaciUty  Operating 
License  (DPR-3S)  was  issued  on  June  1. 
1972  and  authorizes  operation  at  fall 
power,  not  to  exceed  1998  megawatts 
thermal 

Need  for  the  Proposed  Action 

The  granting  of  this  request  would 
allow  the  licensee  to  operate  the  plant 
for  approximately  3  years  and  9  months 
beyond  the  current  license  expiration 
date,  thus  recapturing  the  construction 
period.  This  extension  would  also 
permit  the  plant  to  op>erate  for  the  full 
40-year  design  basis  lifetime,  consistent 
wiUi  previously  stated  Commission 
policy  (Memorandum  dated  August  16. 
1982.  from  William  |.  Dircks,  Executive 
Director  for  Operations,  to  the 
Commissioners)  and  as  evidenced  by 
the  issuance  of  over  30  similar 
extensions  to  other  licensees. 

Enviroomeotal  Impacts  of  the  Proposed 
Actimi 

The  anticipated  impact  of  the  plant  on 
the  environment  was  evaluated  in  the 
Staffs  Final  Environmental  Statement 
(FES)  for  W;PS  dated  May  10. 1972.  ana 
in  the  FES  for  Pilgrim  Unit  2.  dated 
September  1974.  Since  that  time  its 
impact  on  the  enviroiunent  has  been 
observed  and  recorded.  In  order  to 
arrive  at  a  finding  on  the  acceptabQity 
of  the  plant's  impact  on  the  environment 
the  foUowiog  oonsideraticHis  will  be 
evahiated  in  this  assessment: 

1.  Radiological  impacts  of  the 
Hypothetical  Design  Basis  Accident 

2.  Radiological  Impacts  <rf  Ammal 
Releases 


3.  Enviroomental  Impact  of  Uraidam 
Fuel  Cycle 

4.  Non-Radiological  Impacts 

5.  Rant  Modifications 

6.  Conclusion  on  Environmental 
Impacts. 

Each  of  diese  considerations  is 
sequentially  discussed  below; 

1.  Radiological  Impacts  of  the 
Hypothetical  Design  Basis  Accident 
(DBA) 

The  offsite  exposure  from  releases 
due  to  postulated  accidents  has  been 
analyzed  by  the  licensee  in  the  PNPS 
Final  Safety  Analysis  Report  (FSAR). 
The  results  of  these  analyses  were 
within  tiie  bounds  of  10  CFR  part  100 
and  thus  acceptable.  This  type  of 
analysis  is  a  function  of  four 
parameters:  (1)  The  types  of  accidents 
postulated,  (2)  the  radioactivity  release 
calculated  for  each  accident,  (3)  the 
assumed  meteorological  conditions,  and 
(4)  population  distribution  versus 
distance  from  the  plant.  The  staff  has 
concluded  that  neither  the  types  of 
accidents  nor  the  calculated 
radioactivity  releases  will  change 
through  the  proposed  amendment  term. 
Furthermore,  the  site  meteorology  as 
defined  in  the  FSAR  is  essential^  a 
constant  and  consideration  herein  is 
therefore  unwarranted.  Thus,  the  one 
parameter  that  is  dependent  of  the 
proposed  license  amendment  is  the 
population  size  and  distribution,  as  it 
could  vary  with  time.  A  1988  study 
projected  population  changes  through 
the  year  201Z  There  are  no  significant 
land-use  changes  expected  during  the 
amendment  term  that  could  affect  offsite 
dose  calculations.  The  resiilts  of  the 
1988  study  and  those  of  the  other  studies 
are  presented  in  Enclosure  1.  Projected 
Permanent  Populations  of  Towns  within 
the  Pil^pim  Station  EPZ  derived  from 
KID  Associates'  letter  of  October  2. 
1990. 

None  of  the  projected  changes  in 
population  between  the  years  2008  and 
2012,  the  atkled  term  of  the  proposed 
license  amendment,  will  sigioificantly 
impact  any  accident  analysis  previously 
calculated.  Furthermore,  the  current 
exclusion  area  boundary,  low 
population  zone  and  nearest  population 
center  distance  are  not  likely  to  be 
significantly  changed  throu^  the 
amendment  term  from  those  originally 
and  currently  used  by  the  PNPS. 
Accordin^y,  we  conclude  that  the 
proposed  license  amendment  will  not 
significantly  change  previous 
condusiotts  on  the  potentisi 
envirofmental  effects  of  offsite  releases 
from  postulated  accidents. 
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The  staff  stated  in  their  proposed  no 
significant  hazards  consideration 
determination  (51  FR 15393)  dated  April 
23, 1986,  that  the  change  in  expiration 
date  to  June  8,  2012  is  consistent  with 
current  NRC  poHcy  and  thf  originally 
engineered  design  life  of  tHe  plant,  ;.e, 
40  years  of  operation.  Due  to  design 
conservatism,  maintenance  and 
surveillance  programs,  inspection 
programs  and  the  Plant  Technical 
Specirications,  the  proposed  additional  3 
years  and  9  months  of  operation  will 
have  no  significant  impact  on  safety. 
That  is,  regardless  of  the  age  of  the 
facility,  the  above  mentioned  programs 
and  Technical  Specifications  ensure  that 
components,  systems  and  structures  will 
be  refurbished  or  replaced  to  maintain 
their  requisite  safety  function. 

2.  Radiological  Impacts  of.  \nnual 
Releases 

a.  Onsite  Doses 

The  PNPS  occupational  (pnsite) 
exposure  trend  and  compaeative 
magnitude  with  the  industry's  average 
boiling  water  reactor  (BWR)  site,  based 
on  average  annual  exposures  in  terms  of 
person-rem  per  5-year  peri(^d,  is  taken 
from  the  licensee's  February  28, 1988 
letter.  The  data  in  regards  to  both  total 
dose  and  average  dose  per  worker, 
indicate  that  the  licensee  h| s 
implemented  a  successful  program 
under  10  CFR  part  50,  appendix  I  "As 
Low  as  Reasonably  Achievable" 
( ALARA)  guidelines.  Givenj  the 
licensee's  continued  implementation  of 
its  improved  ALARA  program  and  their 
excellent  performance  as  n0ted  in  the 
interim  Systematic  AssessiSent  of 
Licensee  Performance  (SAUP)  report 
dated  October  4, 1990,  we  conclude  that 
their  projected  exposures  o\  about  350 
person-rem,  cimiulative,  wit  serve  as  an 
upper  limit  in  future  years  of  normal 
operation,  i.e.,  non-reload  years  and 
years  without  major  maint^ance  such 
as  fuel  pool  modifications,  puring  the 
proposed  amendment  term,  jit  is 
assumed  that  the  PNPS  will!  operate 
with  an  approximately  24-n)onth-long 
fuel  cycle.  This  would  resulj  in  a 
maximum  of  two  refueling  outages 
during  the  proposed  amend^nent  term 
using  projected  exposures  dl  550  and  150 
person-rem  for  years  with  a^d  without 
typical  refueling  outages.  Pr'ilPS 
estimates  an  average  exposure  of  350 
person-rem  per  year  during  the 
requested  extension  period.  The 
expected  exposures  for  the  plant  are  in 
accordance  with  10  CFR  paft  20  and 
Regulatory  Guide  8.8. 


b.  Offsite  Doses 

Appendix  I  guidelines  on  ALARA 
were  briefly  discussed  above  in  regard 
to  on-site  doses;  however,  these 
guidelines  also  apply  to  releases  that 
could  cause  offsite  doses.  In  addition, 
routine  releases  to  the  environment  are 
governed  by  10  CFR  20.1(c).  which  states 
that  such  releases  should  be  as  low  as 
reasonably  achievable.  Appendix  I  is 
more  explicit  in  that  it  establishes 
radioactive  design/dose  objectives  for 
liquid  and  gaseous  offsite  releases 
including  iodine/particulate 
radionuclides. 

Based  on  the  continued  operation  of 
the  plant's  existing  liquid  and  gaseous 
radwaste  systems,  we  conclude  that  the 
anticipated  offsite  doses  during  the 
period  covered  by  the  proposed  license 
amendment  would  remain  a  fi'action  of 
10  CFR  Part  50,  appendix  I  hmits. 

The  staff  concludes  that  the  releases 
fi'om  the  plant,  both  onsite  and  offsite, 
have  remained  within  the  bounds  of  the 
FES  and  have  complied  with  the 
applicable  portions  of  10  CFR  parts  20 
and  50  as  discussed  above.  As  a 
consequence,  we  would  expect  releases 
during  the  proposed  license  extension 
period  to  remain  within  these  bounds. 

3.  Environmental  Impact  of  the  Uranium 
Fuel  Cycle 

The  PNPS  reactor  contains  580  fuel 
assemblies.  The  Final  Environmental 
Statement  (FES)  for  PNPS,  dated  May 
1972,  assumed  that  one-quarter  of  these 
fuel  assemblies  would  be  replaced 
during  annual  refueling  outages.  No 
estimate  of  the  total  number  of  fuel 
assemblies  to  be  used  during  the  40-year 
operating  plant  life  was  made  in  the 
FES.  However,  an  estimate  can  be 
made.  If  one  quarter  of  the  fuel  was 
expected  to  be  replaced  every  year  for 
40  years,  the  total  number  of  fuel 
assemblies  replaced  would  be  5800  (580 
fuel  assemblies,  divided  by  4,  times  40 
years,  equals  5800  assemblies  replaced 
during  the  40-year  operating  life  of 
PNPS). 

However,  due  to  a  combination  of 
improved  fuel  designs  and  extended 
outages,  actual  fuel  cycle  lengths  at 
PNPS  have  varied  from  approximately 
20  months  to  46  months.  This  has 
reduced  the  demand  for  fissile  uranium. 
In  the  future,  PNPS  will  be  utilizing  a  24- 
month  cycle  which  will  again  reduce  the 
need  for  additional  fuel  relative  to  the 
initial  FES.  Thus,  the  40-year  fuel  use 
assumed  in  the  FES,  has  been  reduced 
by  the  use  of  improved  fuel  design  and 
longer  operating  cycles.  The  total 
number  of  fuel  assemblies  to  be  used 
and  stored  if  the  amendment  request  is 
granted  is  now  estimated  to  be 


approximately  4000.  This  is  a  reduction 
of  1800  fuel  assemblies  over  the  40-year 
life  of  PNPS,  including  the  additional  3 
years,  9  months  operating  time 
requested. 

"The  environmental  impacts,  both 
radiological  and  non-radiological, 
attributable  to  transportation  of  fuel  and 
waste  to  and  from  plant  sites,  with 
respect  to  normal  conditions  of 
transport  and  possible  accidents  in 
transport  have  been  assessed  in  several 
generic  environmental  impact 
statements.  These  assessments 
represent  the  contribution  of  such 
transportation  to  annual  environmental 
costs  including  dose  per  reactor  year  to 
exposed  transportation  workers  and  to 
the  general  public.  These  annual 
environmental  costs,  which  are 
displayed  in  Table  S-4  of  the 
Commission's  regulations,  10  CFR  51.52, 
would  not  be  changed  by  the  extended 
period  of  operation. 

Based  on  the  above,  the  staff 
concludes  that  there  are  no  significant 
changes  in  the  environmental  impact 
related  to  the  uranium  fuel  cycle  due  to 
the  proposed  extended  operation  of 
PNPS. 

4.  Non-Radiological  Impacts 

For  15  years  (1970-1985) 
environmental  programs  and  monitoring 
have  been  conducted  at  the  Pilgrim 
Station  site.  These  non-radiological 
studies  and  their  results  are  documented 
in  various  reports  issued  to  the  Nuclear 
Regulatory  Commission  (NRC), 
Environmental  Protection  Agency  (EPA) 
and  Massachusets  Division  of  Water 
Pollution  Control  (DWPC).  They  include: 
Applicant's  Environmental  Report 
(September  1970),  Final  Environmental 
Statement  (FES,  September  1974),  316 
Demonstration  (July  1975),  Supplemental 
Assessment  in  Support  of  the  316 
Demonstration  (September  1977), 
Marine  Ecology  Studies  Final  Report 
(July  1978),  and  Marine  Ecology  Semi- 
Annual  Reports  Nos.  1-25  (1972-1984). 

The  FES  of  1974  is  directed  at  the 
construction  and  operation  of  Pilgrim 
Station  Unit  2.  Its  environmental  impact 
statements  include  both  Unit  1  and  Unit 
2  assessments,  although  Unit  2 
construction  was  cancelled  at  1981. 
Therefore,  the  FES  of  1974  is 
conservative  on  the  high  side  for 
assessing  only  Unit  1  non-radiological 
environmental  impacts.  Assessment  of 
non-radiological  impacts  was  based  on 
different  factors  depending  on  the  type 
of  impact,  including  fixed  hfe-of-plant, 
plant  design  considerations,  renewable 
resource  loss  or  loss/degradation  of 
habitat.  Impacts  on  the  terrestrial 
ecology  of  the  517  acre  tract  of  land 
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were  determined  to  be  acceptable  (FES, 
2-14).  The  reports  cited  above  following 
the  1974  FES,  covering  the  period  from 
1975  to  1984,  provide  a  great  deal  of 
additional  data  generally  supporting  the 
earlier  impact  assessments  of  the  FES. 

Entrainment  and  impingment  losses 
have  been  assessed  as  small  compared 
to  the  standing  crops  of  susceptible 
organisms  in  the  Station  vicinity  (FES, 
pp.  5-26  through  5-30).  Thermaland 
chemical  discharge  impacts  on  marine 
biota  have  been  documented,  but  on  a 
spatial  and  population  basis  were 
acceptable  as  not  causing  significant 
harm  (FES.  pp.  5-35  through  5-^0).  The 
intake  structure  has  been  reviewed  for 
causing  impingement  and  entrapment 
impacts  (FES,  p.  5-26)  but  the  mean 
impingement  rate  of  approximately  two 
fish  per  hour  is  low,  despite  periodic 
instances  of  high  impingement  events 
for  selected  species.  The  use  of  chlorine 
in  biofouling  control  was  considered 
(FES,  p.  5-40)  and  judged  to  have  a 
negligible  impact  on  the  Cape  Cod  Bay 
ecosystem  at  a  discharge  concentration 
of  0.1  ppm. 

Impacts  on  two  very  important 
commercial  fisheries,  the  Irish  moss  and 
lobster  fisheries,  have  analyzed  (FES,  p. 
5-39).  Both  of  these  commercial  fisheries 
have  been  samples  for  several  years 
utilizing  reference  and  surveillance 
station  methodology,  as  well  as  inplant 
sampling  for  lobster  larvae  and  Irish 
moss  spores.  Data  taken  during 
operational  years  have  shown  no 
consistent  decline  in  productivity 
directly  attributable  to  Station 
operation. 

Two  large  gas  bubble  disease 
mortalities  of  Atlantic  menhaden 
occurred  in  1973  (FES,  pp.  5-36  through 
5-38)  and  1975  in  the  Station  discharge 
canal  and  vicinity.  Both  of  these 
incidents,  and  a  few  other  occasions 
when  gas  bubble  disease  symptoms 
were  noted  in  selected  species,  were  not 
considered  to  be  of  significant  harm  to 
the  respective  fishes'  population.  No 
additional  mortalities  due  to  gas  bubble 
disease  have  been  observed  at  Pilgrim 
Station  from  1976  to  1985. 

The  NRC  concluded  in  the  FES  (p.  10- 
1)  that  Pilgrim  Station  (including  Unit2) 
would  not  significantly  impact  the 
productivity  of  Cape  Cod  Bay  regarding 
aquatic  biological  resources  because  of 
the  Bay's  recuperative  capacity.  This 
conclusion  was  based  on  NRC  analyses 
of  intake  velocity,  larval  entrainment, 
fish  impingement,  chlorination  and 
exposure  time  to  elevated  temperatures 
as  detailed  in  the  FES  of  1974.  Losses  of 
biota  associated  with  these  impacts 
were  determined  not  to  be  irreversible 
or  irretrievable  resource  commitments, 


The  latest  (1983-1988)  Pilgrim  StaHon 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit 
(#MA0003557)  recognizes  (Section 
I.A.l.i)  compliance  of  the  circulating 
water  intake  system  design  with  Section 
316  of  the  Clean  Water  Act.  Sections 
I.A.7.b  and  d  require  that  the  permittee 
conduct  monitoring  to  determine 
continued  compliance  of  thermal 
discharge,  entrainment,  and 
impingement  effects.  Based  on  this 
monitoring,  the  Station  has  been  found 
to  meet  thermal  impact  requirements, 
and  to  have  relatively  low  entrainment 
and  impingement  losses  compared  to 
other  comparable  power  plants. 
Maintenance  of  these  conformances  is 
assured  through  an  annually-reviewed 
environmental  monitoring  and 
surveillance  program  regulated  via  the 
Station  NPDES  Permit  by  the  USEPA 
and  Mass.  DWPC. 

The  Station  uses  sodium  hypochlorite 
for  macrofouling  and  microfouling 
control  in  salt  water  circulation  systems. 
The  NPDES  Permit  allows  chlorine  to  be 
discharged  to  Cape  Cod  Bay  at  a 
maximum  concentration  of  0.1  ppm  total 
residual.  This  dicharge  concentration  is 
consistent  with  that  evaluated  in  the 
FES  (p.  5-40)  to  be  adverse  only  to  those 
organisms  confined  within  the 
circulating  water  system  (CWS)  and  salt 
service  water  system  (SSWS).  In  1983, 
the  Pilgrim  Station  NPDES  Permit  was 
modified  to  allow  for  hypochlorite  to  be 
continuously  injected  at  a  rate  not  to 
exceed  0.25  ppm  maximum  daily 
average  in  the  SSWS.  It  was  determined 
that  due  to  a  dilution  factor  by  the  CWS 
of  approximately  30:1,  the  concentration 
of  total  residual  chlorine  to  be 
discharged  to  Cape  Cod  Bay  would  still 
not  exceed  the  permissible  limit  of  0.1 
ppm  total  residual  chlorine. 

Environmental  protection  and 
mitigation  measures  required  by  the 
Station's  NPDES  Permit  in  regard  to 
intake  and  thermal  discharge  effects 
include:  (1)  Returning  all  live  aquatic 
organisms  trapped  on  intake  screens  to 
ambient  temperature  water,  far  enough 
away  to  avoid  reimpingement  (Section 
I.A.l.j);  (2)  Reducing  large  intake 
impingement  and  thermal-related 
mortalities  by  requiring  monitoring  for 
and  notification  of  substantial  events 
and,  for  each  event,  requiring  a  written 
report  to  include  a  discussion  of 
precautions  to  be  taken  to  avoid  similar 
impingement  or  thermal  mortality  events 
(Section  lA.7.a);  and  (3)  Maintaining  a 
barrier  net  in  the  distal  end  of  the 
discharge  canal  to  prevent  fish  entry  on 
a  year-round  basis  (Section  I.A.2.f). 


Protection  of  Historic  Properties  (38 
CFR  Part  800) 

In  accordance  with  the  requirements 
of  36  CFR  Part  800  "Protection  of 
Historic  Properties,"  Boston  Edison 
reviewed  the  "State  Register  of  Historic 
Place8/1988,"  published  by  the 
Massachusetts  Historic  Commission,  for 
the  current  listings  of  historic  sites 
surrounding  Pilgrim  Nuclear  Power 
Station  (PNPS).  Representatives  of  the 
Pilgrim  Society,  the  Plymouth  Historical 
Commission,  the  Massachusetts 
Historical  Commission,  the  Plymouth 
Chamber  of  Commerce,  and  the  U.S. 
Department  of  the  Interior  were 
contacted  regarding  information  about 
the  sites  and  to  assure  us  the  listings  are 
complete. 

The  State  Register  lists  131  historic 
sites  located  in  Plymouth  in  an  area 
generally  contiguous  to  Plymouth  Rock, 
which  is  approximately  4Vi  miles  from 
Pilgrim  Station.  They  are  mostly  in 
designated  historic  districts  containing 
multiple,  individually  owned  and 
occupied  houses.  Others  are  individual 
sites  or  houses,  the  most  notable  being 
Plymouth  Rock,  Coles  Hill  Ground,  and 
the  National  Monument  to  the 
Forefathers.  It  should  be  noted  that  with 
the  exception  of  three  sites;  Cole's  Hill, 
the  Old  County  Courthouse,  and 
Plymouth  Rock,  all  Plymouth  locations 
listed  In  the  State  Register  were 
designated  as  historic  sites  after  Pilgrim 
began  operation. 

Since  December  1972,  when  Pilgrim 
started  commercial  operation,  there  is 
no  known  evidence  of  deterioration  of 
any  of  these  historic  sites  due  to  the 
operation  of  Pilgrim  Station. 

A  similar  assessment  regarding 
protection  of  historical  sites  was  noted 
in  the  FES  issued  by  the  AEC  for  Pilgrim 
Unit  2  dated  September  1974.  Section  2.3 
"Historic  Significance"  states: 

According  to  the  Massachusetts  Historical 
Commission  State  Survey  Director,  none  of 
the  nearby  historic  sites  will  be  impacted  by 
construction  of  Unit  2.  The  staff  agrees  thai 
no  areas  valued  for  their  natural  significance 
will  be  affected  by  the  construction  or 
operation  of  Unit  2  of  the  related 
transmission  line  corridor.  The  Conserxalive 
Commission  of  the  Town  of  Plymouth  agrees 
with  this  view. 

In  addition,  the  Pilgrim  Unit  2 
Environmental  Report,  Amendment  6, 
dated  September  1976  provides  the 
following  in  Section  2.3.1  "Review  and 
Consultations: 

The  Pilgrim  Station  site  has  been 
considered  in  accordance  with  the  National 
Historical  Preservation  Act.  In  this  regard,  on 
April  25, 196&  Harold  L  Price,  Director  of 
Regulation.  AEC,  requested  George  B. 
Hartzog,  Jr..  Director,  National  Park  Service. 
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to  obtain  comments  from  the  Advisory 
Council  on  Historical  Preservation  relatjve  to 
the  effects  of  Pilgrim  Station  on  the  general 
area  of  Plymouth  Rock  and  F^refatlwrs'  Faith 
Monument.  In  a  letter  dated  May  20. 1968, 
Robert  R.  Carvey.  Execntivt  Secretary  of  the 
Advisory  Council  on  Historical  Preservatioii, 
considered  the  effect  of  the  Pilgrim  site  upon 
these  National  Register  properties.  It  was 
concluded  that:  "Tlie  probable  effect  upon 
these  properties  cannot  be  ju4ged  to  be 
suffidentiy  adverse  to  warrant  Council 
comment." 

Using  the  aforementioned 
assessments  and  the  1986  criteria  of  36 
CFR  800.9:  "Criteria  of  effect  ar.d 
adverse  effect,"  it  is  condnded  that 
operation  of  Pilgrim  Nuclear  Power 
Station  for  the  requested  3  years  and  9V^ 
months  license  extension  will  cause  no 
adverse  effect  or  induce  any  detrimental 
impact  on  the  historic  sites  located  in 
Plymouth. 

The  above  is  a  simimaryj  of  potential 
and  real  non-radiological, 
environmental  impacts  thak  have  been 
reviewed  and  ad^ssed  by  Boston 
Edison  Company,  NRC.  U^A.  and 
Mass.  DWPC.  The  reviewaf  have  been  of 
the  various  impact  statements  and 
environmental  reports  submitted  to  the 
regulators  by  Boston  Edisofi  between 
1970  and  1985.  The  impact^  have  been 
addressed  in  NRC  Technical 
Specification  and  NPDES  (EPA)  Permit 
conditions,  and  mitigative  actions  by 
Boston  Edison.  In  conclusion,  the 
requested  legal  plant  life  ejcpectancy 
extension  of  3  years  9- V4  months  will 
not  alter  the  validity  of  previous  fmdings 
and  assessments,  or  pose  any  additional 
signiHcant  biological  resource  impacts. 

5.  Plant  Modifications 

Many  modifications  and  design 
changes  have  taken  place  at  the  plant 
since  original  construction.  Those  that 
involve  an  onreviewed  safety  question 
or  require  a  change  to  the  Technical 
Specifications  are  submitted  to  the  NRC 
for  prior  review  and  approval.  This 
review  includes  a  determin(Btion  of  the 
environmental  effects  of  thfe  proposed 


change.  As  provided  by  our  regulations, 
other  changes  may  be  implemented  by 
the  licensee  without  prior  NRC 
approval  The  licensee  must  first 
perform  a  safety  evaluation  for  any  such 
changes,  subject  to  NRC  inspection  and 
audit.  The  licensee  also  submits  such 
changes  to  the  sta^  in  an  Annual 
Report,  which  is  reviewed  by  the  staff. 
A  complete  detailed  description  of  all 
the  changes  including  a  summary  of  the 
safety  evaluation  is  included  in  the 
annual  update  of  the  Final  Safety 
Analysis  Report  (FSAR).  The  staff 
reviews  the  FSAR  updates  to  verify  that 
the  changes  did  not  require  prior  NRC 
review  and  approval.  In  general,  these 
changes  improve  plant  reliability  and  do 
not  adversely  impact  the  environment. 
While  it  is  recognized  that  the  requested 
license  extension  will  possibly  result  in 
further  routine  design  changes  and 
modifications  similar  in  nattire  to  those 
already  conducted,  it  is  not  anticipated 
that  these  would  have  any  adverse 
impact  on  the  environment. 

A  Conclusion  on  Environmental  Impacts 

Based  on  the  above,  we  conclude  that 
the  proposed  extension  will  not  have 
any  significant  impact  on  the 
environment 

Alternative  to  the  Proposed  Action 

The  alternative  to  the  issuance  of  the 
proposed  license  extension  would  be  the 
cessation  of  Pilgrim  Station's  operation 
on  August  28,  2008.  This  would  result  in 
a  large  loss  of  capacity  which  would 
necessitate  the  replacement  of 
equivalent  electric  power  resources.  The 
most  viable  option  would  be  the 
purchase  of  additional  capacity  fi-om 
other  utilities,  or  extensive  pre-planning 
before-the-fact,  and  construction  of 
equivalent  or  additional  generating 
capability. 

Even  considering  significant  changes 
in  the  economics  of  either  option, 
operation  of  Pilgrim  Station  for  an 
additional  3  years,  9-Vi  months  would 
only  require  incremental  yearly  costs. 


These  costs  would  be  substantially  less 
than  the  purchase  of  replacement  power 
or  the  installation  of  new  electrical 
generating  capacity.  Furthermore,  the 
overall  cost  per  year  of  the  facility 
would  decrease,  since  the  large  capital 
outlay  would  be  average  over  a  greater 
number  of  years. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  FES  in  relation  to  the  operation  of 
the  plant 

Agencies  and  Persons  Considted 

The  Commission  made  a  proposed 
determination  that  the  amendment 
involves  no  significant  hazards 
consideration  which  was  published  in 
the  Federal  Register  (51  FR 15393)  on 
April  23, 1966. 

Basis  and  Conclusion  for  not  Preparing 
an  Environmental  Impact  Statement 

The  conclusions  of  the  May  1972  and 
September  1974  (Unit  2]  Final 
Environmental  Statements  remain  valid 
and  operation  of  the  plant  has 
demonstrated  that  its  impact  on  the 
environment  has  been  within  the  boimds 
predicated  by  the  FES.  The  staff  has 
reviewed  the  proposed  license 
amendment  relative  to  the  requirements 
set  forth  in  10  CFR  part  51.  Based  on  this 
assessment  the  staff  concludes  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
issuance  of  the  proposed  license 
amendment  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment,  llierefore,  pursuant  to  10 
CFR  51.31,  an  environmental  impact 
statement  need  not  be  prepared  for  this 
action. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  November  1990. 

For  the  Nuclear  Regulatory  Commission. 
Curtis  |.  CowgUim. 

Acting  Director,  Project  Directorate  1-3, 
Division  of  Reactor  Projects — l/II. 


Enclosure  1 .— Projected  Permanent  Popuuktions  of  towns  Within  the  Pilgrim  Station  EPZ 
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3.  Roy  WilNams  of  MISER  indicated  that  MISER  is  currently  eirtendwg  their  population  projections  into  the  2lst  century. 

4.  The  entire  towns  of  Plymouth,  KirMSton  and  DuxtMiry  ie  within  the  Pilgrim  EPZ.  It  is  estimated  that  56  percent  of  the  population  in  Carver,  and  8  percent  of  the 
Marshfield  population  reside  within  the  EPZ.  The  above  figures  are  those  within  the  EPZ. 


(FR  Doc.  90-27790  Filed  11-26^90;  8:45  am] 
BILLMQ  CODE  7St»41-M 


Advisory  Committee  on  Nuclear 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  26th 
meeting  on  December  12-14, 1990,  room 
P-110,  7920  Norfolk  Avenue,  Bethesda, 
MD,  8:30  a.m.  until  5  p.m.  each  day.  The 
entire  meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
review  and  discuss  the  following  topics: 

•  The  Committee  will  meet  with  the 
Commissioners  to  discuss  items  of 
mutual  interest  (tentative). 

•  The  Committee  will  be  briefed  by 
representatives  of  the  Division  of  High- 
Level  Waste  Management  (DHLWM)  on 
the  results  of  their  reviews  of  the  study 
Plans  for  characterization  of  volcanic 
features  and  mineralogy,  petrology,  and 
chemistry  of  transport  pathways 
(tentative). 

•  The  Committee  will  discuss  the 
NRC  staff's  Shidy  Plan,  review  plan,  and 
staff  plan  for  reviewing  the  Site 
Characterization  progress  reports. 

•  The  Committee  will  begin  to 
consider  10  CFR  part  60,  hi^-level 
waste  repository  subsystem 
performance  requirements  regarding 
their  conformance  with  the  EPA  high> 
level  waste  standards. 

•  The  Committee  will  hear  reports 
from  its  working  groups  on  mixed 
wastes,  Carbon-14.  and  human 
intrusion. 

•  Discuss  and  begin  preparation  for 
ACNW  presentation  at  Waste 
Management  1991  Symposium,  Tucson, 
AZ,  February  26. 1991. 

•  The  Committee  will  consider  a  draft 
NRC  staff  Technical  Position  on 
Regulatory  Considerations  in  Design 
and  Construction  of  the  Exploratory 
Shaft  Facility  (tentative). 

•  The  Committee  wnll  discuss 
anticipated  and  proposed  Committee 
activities,  meeting  agenda, 
administrative,  and  organizational 
matters,  as  appropriate.  The- members 
will  also  discuss  matters  and  specific 
issues  which  were  not  completed  during 
previous  meetings  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6. 1988  (53  FR  20699).  In  accordance 
with  these  procedtues,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public  recordings  will 


be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  o^ice  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley. 
(telephone  301/492-4516)  prior  to  the. 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  or  call  the  recording  (301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Dated:  November  20, 1990. 
fohn  C  Hoyla, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  90-27779  Filed  11-28-90:  8:45  am] 
anxNiQ  CODE  7sao-ei-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  162b.  of  the  Atomic 
Enei^  Act  (42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
December  6-6. 1990.  in  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  October  17, 1990. 

Thursday,  Deconber  6, 1990,  Room  P- 
110, 7920  Norfolk  Aveoue,  Bethesda,  MD 

6:30  a.m.-8:45  a.m.:  chairman's 
remarks  (open) — ^The  ACRS  Chairman 
will  make  opening  remarks  and 
comment  briefly  regarding  items  of 
current  interest 

8:45  a.m.-12  noon:  FTOL  conversions 
for  the  Palisades  Nuclear  Plant  and  the 
Dresden  Nuclear  Power  Station,  imit  2 
(open/closed) — ^The  Committee  will 
review  and  report  on  the  proposed 


conversions  of  provisional  operating 
licenses  to  full  term  operating  licenses 
for  the  Palisades  Nuclear  Plant  and  the 
Dresden  Nuclear  Power  Station,  Unit  2. 
Representatives  of  the  NRC  staff  and 
the  licensees  will  participate,  as 
appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  I^oprietary 
Information  apphcable  to  the  operation 
of  these  plants. 

1:30  p.m.-3:30  p.m.:  certification  of 
standard  plant  designs — level  of  design 
detail  (open) — The  Committee  will 
review  and  comment  on  the  NRC 
proposal  regarding  the  level  of  design 
detail  required  to  certify  standardized 
nuclear  power  plant  designs. 

Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

3:45  p.m.-5:15  p.m.:  new  standard 
technical  specifications  (open) — A 
briefing  will  be  given  by  representatives 
of  the  NRC  staff  on  activities  to  develop 
new  standard  technical  specifications 
for  nuclear  power  stations  licensed  by 
the  NRC. 

5:15  p.m.-6:30  p.m.:  preparation  of 
ACRS  reports  to  the  NRC  (open)— The 
Committee  will  discuss  proposed  reports 
to  the  NRC  regarding  containment 
design  criteria  for  future  nuclear  plants, 
and  the  preliminary  design  approval  for 
the  Westinghouse  SP/90  Standardized 
Nuclear  Plant. 

Friday,  December  7, 1990 

6:30  a.m.-ll  a.m.:  operating 
experience  and  events  (open)^A 
briefing  and  discussion  will  be  held 
regarding  recent  operating  experience 
and  events  at  nuclear  power  plants, 
including:  experience  relating  to 
problems  with  the  operability  of  safety 
systems  caused  by  the  egress  of 
noncondensible  gas;  events  at  the 
Bnmswick  plant  relating  to  loss  of 
offsite  power  and  a  main  steamline 
isolation  valve  closure  at  full  power: 
and  a  malfunction  of  the  feedwater 
regulating  system  and  subsequent 
failure  of  the  reactor  core  isolation 
cooling  system  at  the  Pilgrim  plant. 

11  a.m.-12  noon:  Future  ACRS 
activities  (open) — The  Committee  will 
discuss  anticipated  ACRS  subcommittee 
activities,  items  proposed  for 
consideration  by  the  full  Committee,  and 
the  scope  and  content  of  the  forthcoming 
ACRS  annual  report  to  the  U.S. 
Congress  on  the  NRC  Safety  Research 
Program  and  budget 
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1  pjn.-2:15  p-m.:  high-le|vel  radioactive 
waste  disposal  (open)— Aj  briefing  and 
discussion  will  be  held  witli  a 
representative  of  the  Radioactive  Waste 
Management  Board  of  the  National 
Reseairch  Council  regardiag  the  National 
Academy  of  Sdencee/National 
Research  Council  report  (m  "Rethinking 
Higfa-Level  Radioactive  \yaste 
Disposal." 

2:30  p.m.-3:30  p.m.:  NRC}  safety 
research  on  severe  accidetit  scaUng 
methodology  (open) — A  briefing  and 
discussion  will  be  held  with  Dr.  N. 
Zuber,  NRC  staff,  regarding 
development  of  a  scaling  nethodology 
for  direct  containment  heating 
experiments. 

3:30  pjiL-d  p.m.:  preparation  of  ACRS 
reports  to  the  NRC  (open)— The 
Committee  will  discuss  proposed  ACRS 
reports  to  the  NRC  regard^  additional 
certification  issues  for  evolutionary 
light-water  reactors,  and  oontainment 
design  criteria  for  future  plants. 

Saturday.  December  8,  IMD 

8:30  ajn.-e  anij  electiot^  of  ACRS 
officers  (open/closed)— T%t  Committee 
will  elect  ACRS  officers  for  CY 1991. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

9  a.m.-ll:30  a.m.:  preparation  of 
ACRS  reports  to  the  NRC  (open}— The 
Committee  will  discuss  proposed  reports 
to  NRC  regarding  items  co|isidered 
during  this  meeting  and  matters  which 
were  not  completed  at  previous 
meetings  as  time  and  availability  of 
information  permit 

11:30  a.m.-12  noon:  appointment  and 
assignments  of  ACRS  members  (open/ 
closed)— The  Committee  will  discuss  the 
status  of  appointment  of  candidates  for 
membership  on  the  Committee  and 
selection  of  ACRS  member*  for  related 
assignments. 

Portions  of  this  session  %rill  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  and  internal  persottnel  rules  and 
practices  of  the  agency. 

1  pjn.-2:30  p.mj  miscellanous 
(open)— The  Committee  will  complete 
discussion  of  items  considered  during 
this  meeting  and  items  of  an 
administrative  nature  as  appropriate. 

Procedures  for  the  conduct  of  an 
participation  in  ACRS  meetings  wrere 
published  in  the  Federal  R^stei  on 
October  2. 1990  (55  PR  40249).  In 
accordance  with  these  prooedures,  oral 
or  written  statements  may  tte  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 


portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d]  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  (5  U.S.C 
552b(c)(4]),  information  the  release  of 
which  would  represent  an  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6))  and  information  that  involves 
the  internal  personnel  rules  and 
practices  of  the  agency  (5  U.S.C. 
552b(c))(2)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  alloted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-6049], 
between  7:45  a.m.  and  4:30  p.m. 

Dated:  November  20. 1900. 
IoimC.Hoyl«, 

Advisory,  Committee  Management  Officer 
[FR  Doc.  90-27780  Filed  11-26-90;  8:45  am] 
MJJNQ  CODE  75SO-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Ttiermal 
Hydraulic  Pttenomena;  Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  December  12, 1990,  in  die 
Delaware  Room  at  the  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  December  12. 1990 — 8:30 
ajn.  until  the  Conclusion  of  Business 

The  Subcommittee  will  discuss  the 
status  of  the  NRC  staffs  program  on 
interfacing  systems  loss  of  coolant 
accident  (ISLOCA). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  vtrill  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  members  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Paul  Boehnert  (telephone 
301/492-8558)  between  7:30  a.m.  and 
4:15  p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  twodays 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  November  19, 1990. 
Caiy  R.  Qulttschreiber, 
Chief,  Nuclear  Reactors  Branch. 
(FR  Doc  SO-27781  Filed  11-26-90;  8:45  amj 
BHjjNOcooe  Tsso-ei-a 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Planning  and  Procedures;  Cancelled 

The  Subconrntittee  meeting  on 
Planning  and  Procedures  scheduled  for 
December  4, 1990,  3  p.m..  room  P-422. 
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7920  Norfolk  Avenue,  Bethesda,  MD  has 
been  cancelled. 

Dated:  November  20,  igga 
John  C  Hoyla. 

Advisory  Committee  Maaagemeat  Officer. 
(FR  Doc.  90-27782  Filed  11-28-90: 8:45  am] 

BIUMQ  COK  7tM-014 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meethigs 

Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Payment  Assessment 
Commission  on  Tuesday  and 
Wednesday.  December  11-12. 199a  at 
the  Madison  Hotel,  15th  &  M  Streets, 
Northwest.  Washington,  DC. 

The  Subcommittee  on  Hospital 
Productivity  and  Cost-Effectiveness  will 
meet  in  Executive  Chambers  1,  2  and  3 
at  9  a.m.  on  Tuesday,  December  11, 1990. 
The  Subcommittee  on  Diagnostic  and 
Therapeutic  Practices  will  convene  its 
meeting  at  9  a.m.  on  Tuesday,  December 
11.  at  9  a.m.  in  Drawing  Rooms  3  and  4. 

The  Full  Commission  will  meet  on 
Wednesday,  December  11, 1990  at  9  a.m. 
in  Executive  (Cambers  1,  2  and  3. 

All  meetings  are  open  to  the  public 
DonaU  A.  Young. 
Executive  Director. 
(FR  Doc  90-27627  Filed  11-26-90;  8:45  am] 

BULmO  CODE  St204W-« 


SECtmmES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34-26627;  International  Series 
Release  No.  194;  me  No.  SR-CBOE-»0-17] 

Self-Regulatory  Organizations; 
Chicago  Board  (^rtions  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Ctiange  Relating  to  Listing  of  Index 
Warrants  Based  on  the  Financial 
Times-Stock  Exchange  100  Index 

On  lune  21, 1990,  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(2)  of  the  Securities  Exchange  Act 
of  1934  ("Act")»  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
list  warrants  based  on  the  Financial 
Times-Stock  Exchange  100  Index  ("FT- 
SE 100"  or  "Index"). 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28225  ()uly 


18, 1990),  55  FR  30770.  No  comments 
were  received  on  tfie  proposal. 

The  Exchange  proposes  to  list  index 
warrants  •  based  on  die  FT-^  100 
Index,  a  broad-based,  internationally 
recognized,  capitalization-weighted 
stock  index  based  on  the  prices  of  100  of 
the  most  higlily  capitalized  and  actively 
traded  British  stocks  traded  on  tlte 
International  Stock  Exchange  of  the 
United  Kingdom  and  the  Republic  of 
Ireland  ("ISE").*  The  Index  is  updated 
each  minute  from  9  ajn.  to  5  p.m. 
(London  time).' 

The  CBOE  proposes  to  trade  FT-SE 
100  warrants  pursuant  to  its  rules 
governing  the  trading  of  stocks, 
warrants  and  other  securities.'  Among 
other  things,  these  rules  permit  the 
CBOE  to  list  index  warrants  based  on 
established  market  indexes,  both  foreign 
and  domestic. 

Specifically,  consistent  with  the  order 
approving  these  rules  ("Index  Warrant 
Approval  Order"),  the  Exchange 
represents  that  the  FT-SE  100  warrant 
issues  will  conform  to  the  index  warrant 


•  18  U.S.C.  78S(b)(l)  (1962). 
■  17  CFR  240.19t>-«  (IM^. 


*  Warranto  on  a  stock  index  are  securities  that 
incorporate  certain  characteristics  of  both  stocks 
and  options.  Uke  stock,  they  are  issued  tiy  a 
corporation  that  serves  as  guarantor  of  the  warrant 
obUgation.  Like  a  stock  index  optioa.  hoivever,  an 
index  warrant  is  based  on  the  performance  of  an 
underlying  index  and  has  a  fixed  expiration  date. 
Index  warrants  arc  also  cash-settled  and.  as  with 
options,  the  risk  to  a  buyer  is  known  and  limited 

*  The  Index  is  composad  of  stocks  of  companies 
from  29  different  industry  groups,  no  one  of  which 
dominates  the  Index,  and  the  percentage  weighing 
of  the  five  largest  issues,  as  of  October  31. 1968, 
accounted  bx  approximatefy  2Ua%  of  the  index's 
value.  The  total  capitalization  of  the  Index,  as  of 
October  30. 1969.  was  $521.6  billion.  In  addition. 
over  the  period  )arraary  1960  through  )tine  1989.  tfaa 
average  daily  trading  volume  of  each  component 
stock  was  above  100.000  shares.  The  Index  is 
administered  by  the  FT-SE  100  Index  Steerii^ 
Committee,  a  committee  composed  of 
representatives  from  vsrioos  U.K.  fmanctal 
institutions.  The  Steering  Committee  is  responsible 
for.  among  other  things,  establishing  rules  to 
determine  review,  and  modify  the  composition  of 
the  Index  as  well  as  how  the  Index  is  calculated. 

*  The  Index  is  calculated  by  taking  the  summation 
of  the  multiple  of  the  market  price  for  each  stock  In 
the  Index  bmes  the  number  of  shares  of  that  slock 
outstanding.  This  sum  total  is  then  divided  by 
another  number,  termed  the  "divisor."  to  produce 
the  Index  value.  The  market  price  for  each 
constituent  stock  is  celculateid  by  taking  the  mid- 
point between  the  highest  bid  and  lowest  offer  for 
each  stock.  The  divisor  of  the  Index  is  continuously 
adjusted  to  reflect  changes  in  market  capitalization. 
The  Index  is  published  daily  in  the  Financial  Times 
and  is  available  real-time  on  Reuters.  Telerate  and 
other  market  information  systems  which 
disseminate  information  on  a  minute-by-minute 
basts.  For  additional  information  regarding  the 
calculation  and  composition  of  the  Index,  see  letter 
from  Richard  C.  Ketchum,  Director.  Division  of 
Market  Regulation.  SEC.  to  (oanne  T.  Medera 
General  Counsel,  Commodity  Futures  Trading 
Commission  "CFTC"),  dated  January  B,  1990  ("FT- 
SE  100  letter"),  at  4-S. 

*  See  Securities  Exchange  Act  Release  No.  ZSSSa 
(October  19. 1990)  (order  approving  File  No.  SR- 
CBOE-eO-OB). 


listing  guidelines.''  The  listing  guidelines  ^ 
of  the  CBOE  require  that 

(1)  The  issuer  shall  have  assets  in 
excess  of  $100,000,000  and  otherwise 
substantially  exceed  the  Exchange's  size 
and  earnings  requirements; 

(2)  The  term  of  the  warrants  shall  be 
for  a  period  ranging  from  one  to  Tive 
years  from  the  date  of  issuance:  and 

(3)  The  minimum  public  distribution  of 
such  issues  shall  be  1,000.000  warrants, 
together  with  a  minimum  of  400  public 
holders,  and  have  an  aggregate  market 
value  of  $4,000,000. 

The  Exchange  also  represents  that  the 
FT-SE  100  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash  settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
[i.e.,  American-style)  or  exercisable  only 
on  their  expiration  date  [i.e.,  European- 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  FT-SE  100  hidex  has  declined 
below  a  pre-stated  cash  settlement 
value.  Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would<  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  FT-SE  100  Index  has  increased 
above  the  pre-stated  cash  settlement 
value.  If  "out-of-the-money"  at  the  time 
of  expiration,  the  warrants  would  expire 
worthless. 

Because  the  index  warrants  are 
derivative  in  nature  and  closely 
resemble  index  options,  the  Exchange 
will  impose  several  safeguards  designed 
to  meet  the  investor  protection  concerns 
raised  by  the  trading  of  FT-SE  100 
warrants.  First,  the  Exdiange  proposes 
to  apply  its  options  suitability  standards 
to  Index  warrant  recommendations. 
Second,  discretionary  orders  in  Index 
warrants  must  be  approved  on  the  day 
entered  by  a  Senior  Registered  Options 
Principal  ("SROF")  or  a  Registered 
Options  Principal  ("ROF").  Third,  the 
Exchange  has  recommended  that  the 
FT-SE  100  warrants  only  be  sold  to 
options  approved  accounts.  Fourth,  tlie 
Exchange,  prior  to  commencement  of 
trading  of  FT-SE  100  warrants,  will 
distribute  a  circular  to  its  membership 
calling  attention  to  the  specific  risks 
associated  with  warrants  on  the  FT-SE 
100. 

Finally,  the  ensure  that  there  is  an 
adequate  mechanism  for  sliaring 
surveillance  information  with  respect  to 
the  Index's  component  stocks,  the  CBOE 
has  entered  into  a  Memorandum  of 
Understanding  with  The  Securities 


*  See  CBOE  Rule  31.5  (E). 
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Association  ('TSA"),  the  s^lf-regulatory 
organization  responsible  fdr  regulating 
the  U.K.  equity  securities  market.*  The 
Memorandum  will  allow  the  CBOE  to 
obtain  trading  data  and  other  market- 
based  information  from  the  TSA 
regarding  the  component  sf  curities  of 
the  FT-SE 100  Index."  The  Exchange 
believes  that  this  Memorandum  is  an 
appropriate  and  sufflcient  informational 
sharing  arrangement  for  surveilling 
trading  in  FT-SE  100  warrants  on  the 
Exchange.  i 

The  Commission  finds  that  the 
proposed  rule  change  is  coasistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereiinder 
applicable  to  a  national  seoiuities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b{)(5].'° 
Specifically,  the  Commissi(}n  believes 
that  the  FT-SE  100  warrants  are 
innovative  securities  instrunients  that 
can  provide  investors  with  b  means  by 
which  to  hedge  investment!  in  the  U.K. 
equity  market,  and  act  as  ai  surrogate 
instrument  for  trading  in  the  U.K. 
securities  market.'*  In  particular,  the 
FT-SE  100  warrants  will  btfiefit  U.S. 
investors  by  allowing  them  to  obtain 
differential  rates  of  return  on  a  capital 
outlay  if  the  FT-SE  100  moves  in  a 
favorable  direction  within  a  specified 
time  period.  Of  course,  if  thje  FT-SE  100 
moves  in  the  wrong  direction  or  fails  to 
move  in  the  right  direction,  the  warrants 
will  expire  worthless  and  the  investors 
will  have  lost  their  entire  investment. 
Thus,  the  trading  of  warrants  on  the  FT- 
SE  100  Index  will  provide  iiivestors  with 
a  valuable  hedging  vehicle  that  should 


aodin 


*  See  Memorandum  of  Underataiiding  Concerning 
the  Provision  of  Information  for  the  Purpose  of 
Regulation  and  Enforcement  between  the  CBOE  and 
TSA  dated  August  1. 1990  ("Memorandum").  TSA  is 
the  self-regulatory  organization  responsible  for 
regulating  the  U.K.  equity  securitiei  market.  All  ISE 
members  must  be  member*  of  TSA,  TSA  also 
includes  members  which  may  not  tie  active  on  the 
ISE.  I 

*  Specifically,  the  Memorandum  provides  for  the 
exchange  of  information  concemin|  any  security 
traded  through  the  facilities  of  the  (bOE.  any 
security  underlying  a  derivative  inurnment  traded 
though  the  facilities  of  the  CBOE.  and  any 
derivative  instrument  based  upon  v  Including  a 
security  traded  through  the  facilities  of  the  CBOE. 
Accordingly,  the  Memorandum  allows  for  the 
provision  of  information  relating  to  the  FT-SE  100 
warrants  or  any  securities  underlying  the  FT-SE  100 
warrants.  | 

'0  IS  use.  78f(b)(5)  (1904). 

■  ■  Pursuant  to  section  6(b)(S)  of  tie  Ad  the 
Commission  must  predicate  appro>«l  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  product  is  in  the  public  interest. 
Such  a  finding  would  be  difficult  with  respect  to  a 
warrant  that  served  no  hedging  or  other  economic 
function,  because  any  benefits  that  might  be  derived 
by  market  participants  likely  would  be  outweighed 
by  the  potential  for  manipulation,  (Iminished  public 
confidence  in  the  integrity  of  the  m«rkel«.  and  other 
valid  regulatory  concertM. 


reflect  accurately  the  overall  movement 
of  the  U.K.  equity  market. 

The  Commission  also  believes  that  the 
FT-SE  100  warrants  are  consistent  with 
the  guidelines  set  forth  in  the  Index 
Warrant  Approval  Order.  Because  the 
FT-SE  100  is  a  broad-based  index  of 
actively  traded,  well-capitalized  stocks, 
the  trading  of  cash-settled  warrants  on 
the  FT-SE  100  on  the  CBOE  does  not 
raise  unique  regulatory  concerns.**  The 
Commission  notes  that  the  CBOE  rules 
and  procedures  that  address  the  special 
concerns  attendant  to  the  secondary 
trading  of  index  warrants  will  be 
applicable  to  the  FT-SE  100  warrants.  In 
particular,  by  imposing  the  special 
suitability,  disclosure,  and  compliance 
requirements  noted  above,  the  CBOE 
has  addressed  adequately  potential 
public  customer  problems  that  could 
arise  from  the  derivative  nature  of  FT- 
SE  100  warrants.  Moreover,  the  CBOE 
plans  to  distribute  a  circular  to  its 
membership  calling  attention  to  the 
specific  risks  associated  with  warrants 
on  the  FT-SE  100  and,  pursuant  to  the 
CBOE  listing  guidelines,  only  substantial 
companies  capable  of  meeting  their 
warrant  obligations  will  be  eligible  to 
issue  FT-SE  100  warrants. 

In  light  of  the  fact  that  the  FT-SE  100 
is  a  foreign  index,  the  Commission 
beheves  that  an  adequate  surveillance 
sharing  agreement  between  the  CBOE 
and  TSA  is  a  necessary  prerequisite  to 
deter  and  detect  potential  manipulation 
or  other  improper  or  illegal  trading 
involving  the  warrants.  To  address  this 
concern,  the  CBOE  entered  into  a 
Memorandum  of  Understanding  with 
TSA  providing  for  the  sharing  of  market 
information  related  to  the  trading  of  FT- 
SE  100  warrants  on  the  CBOE.»»  This 
Memorandum  obligates  the  CBOE  and 
TSA  to  use  their  best  efforts  to  obtain 
and  provide  information  necessary  for 
them  to  fulfill  their  respective  regulatory 
responsibilities.  Accordingly,  the 
Commission  believes  the  Memorandum 
between  the  CBOE  and  TSA  is  adequate 
to  provide  an  oversight  framework 
regarding  potential  manipulation  or 
other  trading  abuses  between  the 


"  The  Commission  previously  has  examined  the 
FT-SE  100  in  the  context  of  an  application  by  the 
London  International  Financial  Futures  Exchange 
for  certification  that  its  futures  contracts  meet  CFTC 
requirements  to  permit  the  contract's  offer  and  sale 
to  U.S.  citizens.  At  that  time,  the  Commission  found 
that  the  FT-SE  IW  was  not  readily  susceptible  to 
manipulation  because  of  the  representative  nature 
of  the  various  industry  segments  included  in  the 
Index,  the  weighted  value  of  the  Index's  component 
stocks,  and  the  substantial  capitalization  and 
trading  volume  of  the  component  stocks.  See  FT-SE 
100  letter,  supra  note  5. 

'*  See  supra  oolet  B  and  9  and  accompanying 


markets  with  respect  to  the  trading  of 
FT-SE  100  warrants. 

Finally,  the  Commission  believes  that 
trading  in  the  FT-SE  100  warrants  will 
not  have  an  adverse  impact  on  U.S. 
financial  markets.  In  fact,  the 
Commission  believes  the  FT-SE  100 
warrants  will  benefit  U.S.  investors  by 
affording  them  an  opportunity  to  better 
hedge  against  stock  market  fluctuations 
in  the  United  Kingdom. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  »*  that  the 
proposed  rule  change  (SR-CBOE-90-17) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Dated:  November  19, 1990. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  90-27729  Filed  11-28-90;  8:45  am) 
BILUNO  CODE  MIO-OI-M 


[Extension,  Rui*  17Ac3-1(a)  and  Form  TA- 
W.  File  No.  270-96] 

Requests  Under  Review  by  Office  of 
{Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Public  Reference  Branch, 
Washington,  DC  20549-1002. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  0MB 
approval  Rule  17Ac3-l(a)  (17  CFR 
240.17Ac3-l(a))  and  Form  TA-W 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78  et.  seq.),  which 
prescribed  filing  requirements  for 
transfer  agents  desiring  to  withdraw 
from  registration  as  transfer  agents.  A 
total  of  approximately  30  respondents 
incur  a  cumulative  total  of  15  annual 
burden  hours  to  comply  with  the  rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0151).  room  3208, 


>«  15  U.S.C  78s(bK2)  (1982). 
>*  17  CFR  200.3O-3(a)(12)  (1989). 
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New  Executive  Office  Building, 
Washington.  DC  20503. 
November  20, 1990. 
Margant  H.  McFariaad. 
Deputy  Secretary. 

[FR  Doc.  90-27822  Filed  11-28-90;  8:45  am] 

BiLUNG  CODE  W1<H>MI 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
PrivMages  and  of  Opportunity  for 
Hearing;  MMwest  Stock  Exdiange,  Inc. 

November  20, 1990. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

American  Reliance  Group.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6395) 
Eco  Corporation 
Common  Stock.  Without  Par  Value  (File 
No.  7-6396) 
Ionics  Incorporated 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6397) 
Michael  Anthony  Jewelers,  Inc. 
Common  Stock.  SXXn  Par  Value  (File  No.  7- 
6398) 
Baroid  Corporation 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6399) 
Tremont  Corporation 
Common  Stock.  $xn  Par  Value  (File  No.  7- 
6400) 
Centura  Banks.  In& 
Common  Stock,  No  Par  Value  (File  No.  7- 
6401) 
Oak  Industries  Incorporated 
Common  Stock,  $1  Par  Value  (File  Na  7- 
6402) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  12, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 


fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  00-27842  Filed  11-28-00;  8:45  am] 
BSUNS  coos  iM«-«1-«l 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stocic  Exchange,  Inc. 

November  20. 1990. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1  )(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12F-1  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

American  Medical  Holdings,  Inc. 
Common  Stock,  101  Par  Value  (File  No.  7- 
6403) 
Societe  Generaie  Warrants  Limited,  N.V. 
CAC  40  Paris  Stock  Exchange  Index  Put 
Warrants  Expiring  Novemt)er  14. 1902 
(File  No.  7-6404) 
Allied  Irish  Banks,  pic 
American  Depository  Receipts 
(representing  6  ordinary  shares  of  IR 
25p)  (File  No.  7-6405) 
Chambers  Development  Company,  Inc. 
Class  A  Common  Stock,  $.50  Par  Value 
(File  No.  7-6406) 
Conner  Peripherals.  Ina 
Common  Stock.  No  Par  Vahie  (File  No.  7- 
6407) 
Ecology  &  Environment  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6408) 
Keystone  International.  Inc. 
Common  Stock.  $1X0  Par  Value  (File  No.  7- 
6409) 
Koger  Properties,  lac 
Conumm  Stock,  $.10  Par  Vahw  (File  No.  7- 
6410) 
Signet  Banking  Corporation 
Common  Stock,  $5.00  Par  Value  (File  No.  7- 
6411) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  12. 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applicatioa  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exdiange  Commiseion. 
450  5th  Street  NW^  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Conunission  will  apiROve 
the  appiicath»  if  it  finds,  based  upon  all 


the  information  available  to  it  that  the 

extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  90-27843  Filed  11-26-00;  8:45  am] 
ssuNQ  COK  aoio-ei-M 


[Relaass  Na  34-28629;  Fits  Na  SR-PMi- 

90-19] 

Self  negulatory  Organizatlona;  Order 
Approving  Proposed  Rule  Cttange  by 
ttie  PWiadeiphia  Stock  Exchange,  Inc. 
Retaling  to  Execution  of  Orders 
Transmitted  to  the  Exchange  by 
Means  of  the  PACE  System 

On  luly  23. 1990,  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phbc"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-Phbc-90-19)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  that 
amends  supplementary  material  to  rule 
229,  which  governs  the  execution  of 
orders  in  the  Philadelphia's  Automated 
Communications  and  Execution 
(TACF')  system.  The  amendments 
relate  to  the  order  delivery  and 
execution  process  in  the  PACE  system 
and  are  meant  to  improve  reporting  and 
reduce  the  burdens  on  processing 
mechanisms. 

On  November  9, 1990,  the  Phlx 
submitted  an  amendment  to  the  filing 
making  some  technical  corrections  to 
clarify  how  the  PACE  system  v«ll 
execute  certain  orders  that  might  be 
executed  outside  the  primary  market 
high-low  range  for  the  day  on  the  PACE 
system  and  how  the  system  will  execute 
round-lot  limit  orders  up  to  500  shares 
and  partial  round  lot  limit  orders  up  to 
599  shares. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  28521  (October  5. 1990),  55 
FR  42129.  The  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposal. 

In  its  filing  witfi  the  Commission,  the 
Phbc  stated  that  the  proposed  rule 
change  will  result  in  more  efficient 
executions  and  reporting  of 
transactions.  The  Exchange  proposed 
the  following  araoidments  to  the 
suppiemeotaiy  material  to  Exchange 
Rule  229. 
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Paragraph  .05 

Previously,  only  roundilot  market 
orders  up  to  500  shares  atid  partial 
round-lot  orders  ("PRL's"*)  up  to  599 
shares  were  eligible  for  automated 
execution  through  the  PACE  system.  The 
amended  rule  will  allow  i  Phlx 
specialist  to  establish  an  eligible  order 
size  greater  than  500  shanes  for  PACE 
system  automated  execution. 

Paragraph  .06 

This  section  provided  f  )r  execution  of 
market  orders  (round-lota ,  odd-lots  and 
PRL's  up  to  1,099  shares)  ^t  the  New 
York  market  opening  price.  The 
amended  rule  provides  fof  execution  of 
market  orders  of  a  size  greater  than 
1.099  shares  and  up  to  5,000  shares  at 
the  New  York  market  opening  price  if 
received  at  least  three  minutes  prior  to 
such  opening. 

Paragraph  J)7(a) 

Previously,  this  section  jrovided  that 
the  PACE  system  would  execute  market 
orders  (round-lots  of  500  shares  and 
PRL's  up  to  599  shares)  entered  after  the 
opening  at  the  PACE  quote.  Because  the 
PACE  quote  is  composed  ^f  the  best 
bid/ask  quote  among  the  American, 
Boston.  Cincinnati.  Midwest,  New  York, 
Pacific  or  Philadelphia  Stock  Exchanges, 
or  the  Intermarket  Trading  System/ 
Computer  Assisted  Exec^ion  System 
("ITS/CAES")  quote,  as  appropriate,  the 
automated  execution  of  a  found-lot 
market  order  at  the  PACEJquote  may 
occur  at  a  price  outside  tht  New  York 
market  high-low  range  for  the  day.  In  its 
filing  Phlx  stated  that  cert»in  users  of 
the  system  wish  to  avoid  Aich  a  result. 
In  an  effort  to  accommodate  such  users, 
Phlx  modified  the  criteria  lo  that  users 
may  opt  for  automated  execution  of  all 
orders  up  to  599  shares  at  the  PACE 
quote  except  for  those  that  would  be 
executed  at  a  price  outside  the  New 
York  market  high-low  range  for  the  day. 
Phlx  specialists  will  manually  execute 
and  guarantee  a  price  at  o^  within  the 
New  York  market  high-loW  range  for  the 
latter  orders. 

Paragrairfi  7(b) 

This  section  previously  provided  that 
market  orders  (round-lots  of  600  to  1,000 
shares  and  PRL's  of  601  to  1,099  shares) 
entered  after  the  opening  shall  not  be 
subject  to  the  execution  parameters  set 
forth  in  Rule  229  and  shall  be  executed 
in  accordance  with  other  applicable 
rules  of  the  Exchange.  "The  amended  rule 
extends  such  provisions  tolcover  orders 
of  a  size  greater  than  1,099  shares  that 
the  specialist  agrees  to  accept 


Paragraph  10(a) 

This  section  provided  that  round-lot 
limit  orders  up  to  500  shares  and  the 
round  lot  portion  of  PRL  limit  orders  up 
to  599  shares  be  executed  based  on  an 
accumulation  of  volume  (1,000  shares]  at 
the  limit  order  price  on  any  exchange 
eligible  to  compose  the  PACE  quote.  The 
amended  rule  provides  for  execution  of 
such  orders  based  on  accumulation  of 
volume  (1,000  shares)  at  the  limit  order 
price  or  better  on  the  New  York  market. 
In  addition,  Phlx  stated  that  because 
stocks  selling  below  $1.00  have  different 
trading  characteristics  than  those 
trading  at  higher  prices,  generally  are 
traded  in  fractional  increments  of 
sixteenths,  are  not  eligible  for  ITS,  and 
usually  have  greater  sizes  for  which  bids 
and  offers  are  available,  the  PACE 
system  will  not  execute  limit  orders  in 
such  stocks  under  the  same  volume 
formula  as  other  stocks  and,  instead, 
will  execute  these  orders  under  the 
standards  set  forth  in  paragraph  .10(b), 
which  provides  criteria  for  the  execution 
of  larger  size  limit  orders. 

In  addition,  Phlx  noted  that  because 
each  stock  has  unique  trading 
characteristics,  speciahsts  establish 
order  size  eligibility  of  either  2,500 
shares  or  5,000  shares  on  a  stock-by- 
stock  basis.  To  provide  for  more  precise 
eligibility  standards.  Phlx  proposed 
three  tiers  of  order  size  eligibility:  Tier  I: 
1  to  599  shares;  Tier  II:  600  to  3099 
shares;  Tier  III:  4000  to  5000  shares.  The 
PACE  system  will  execute  orders  in 
each  tier  under  the  terms  of  rule  229. 
Except  under  unusual  circumstances,  the 
specialist  must  remain  committed  to  his 
or  her  order  size  eligibility  elections  for 
at  least  six  months  thereby  providing 
stability  and  continuity  to  the  list  of 
issues  in  the  program.  Under 
exceptional  or  extraordinary 
circumstances,  the  Floor  Procedure 
Committee  may  grant  a  specialist's 
withdrawal  from  the  program. 

Paragraph  .17 

Finally.  Phlx  proposed  to  add  a  new 
Paragraph  .17,  which  states  that 
"(ojrders  received  by  4  p.m.  Eastern 
Time  as  determined  electronically  by 
the  PACE  system  are  eligible  for 
execution.  Orders  received  after  such 
time  wiU  be  rejected  and  returned  to  the 
order  entry  firm."  The  purpose  of  this 
provision  is  to  clarify  the  treatment  of 
orders  that  are  entered  by  PACE  users 
near  the  close. 

Phbc  stated  in  its  filing  that  it  beUeves 
that  by  providing  a  more  balanced  and 
competitive  order  delivery  and 
execution  process  for  participants  in  the 
PACE  system,  the  resulting  efficiency 
will  translate  into  improved  reporting 


and  reduced  burdens  on  processing 
mechanisms,  such  as  the  PACE  system. 
Thus,  Phlx  believes,  implementation  of 
the  changes  will  be  consistent  with 
section  llA(a)(l)  of  the  Act  which 
encourages  the  use  of  new  data 
processing  and  communication 
techniques  that  create  the  opportunity 
for  more  efficient  and  effective  market 
operations  and  assures  economically 
efficient  execution  of  securities 
transactions. 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act,  particularly  section  6(b)(5), 
which  provides  in  part  that  the  rules  of 
the  exchange  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
facilitate  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  to 
protect  investors  and  the  public  interest. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  File  No. 
SR-Phlx-90-19,  be,  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3{a)(12). 

Dated:  November  20, 1990. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  90-27823  Filed  11-26-90;  8:45  am] 
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[R«L  No.  IC-17860;  812-7495] 

Shearson  Lehman  Brothers  Equity 
Portfolios,  Shearson  Lehman  Brothers 
Income  Portfolios,  SLH  Investment 
Portfolios  Inc.;  Application 

November  19, 1990. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Shearson  Lehman  Brothers 

Equity  Portfolios,  Shearson  Lehman 

Brothers  Income  Portfolios  and  SLH 

Investment  Portfolios  Inc.  (each  an 

"Applicant"  and  collectively  the 

"Applicants"). 

RELEVANT  1940  ACT  SECTIONS: 

Exemption  requested  under  section  6(c) 
fit)m  the  provisions  of  section  22(d)  and 
Rule  22d-l. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  amending  prior  orders 
(Investment  Company  Act  Release  No. 
18086  (October  27, 1987);  Investment 
Company  Act  Release  No.  16087 
(October  27. 1987);  and  Investment 
Company  Act  Release  No.  16464  (July  l. 
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1988])  (the  "Prior  Orders"),  which  permit 
the  Applicants  to  assess  a  contingent 
deferred  sales  charge  (a  "CDSC")  on 
specified  redemptions  of  shares  and  to 
waive  the  CDSC  in  specified  situations. 
The  requested  order,  if  granted,  would 
permit  the  Applicants  (a)  to  assess  a 
CDSC  different  from  that  described  in 
the  Prior  Orders  in  connection  with 
certain  redemptions  of  the  Applicants's 
shares  purchased  by  retirement  plans 
qualified  under  section  401(k)  of  the 
Internal  Revene  Code  of  1986  ("Covered 
Plans")  and  (b)  to  waive  the  CDSC  On 
certain  other  redemptions  of  the 
Applicants'  shares  purchased  by  the 
Covered  Plans. 

FlUNQ  DATES:  The  application  was  filed 
on  March  16, 1990  and  amended  on 
August  24, 1990  and  September  28, 1990. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  by 
writing  to  the  SEC's  Secretary  and 
serving  the  Applicants  with  a  copy  of 
the  request,  personally  or  by  mail. 
Hearing  requests  should  be  received  by 
the  SEC  by  5:30  p.m.  on  Decmber  14, 
1990,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicants,  31  West  52nd  Street,  New 
York.  NY  10019.. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eva  Marie  Carney,  Staff  Attorney,  at 
(202)  504-2274  or  Max  Berueffy,  Branch 
Chief,  at  (202)  272-3016. 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  at  the  SEC's  Public 
Reference  Branch. 

Applicants '  Representations ' 

1.  Each  Applicant  is  an  open-end, 
diversified,  management  investment 
company  registered  imder  the  Act. 
Shearson  Lehman  Brothers  Income 
Portfolios  and  Shearson  Lehman 
Brothers  Equity  Portfolios  are  each 
organized  as  a  business  trust  under  the 
laws  of  the  Commonwealth  of 
Massachusetts.  SLH  Investment 
Portfolios  Inc..  which  is  currently  doing 
business  under  the  name  "Shearson 
Lehman  Brothers  Investment  Portfolios," 
is  a  corporation  formed  under  the  laws 
of  the  State  of  Maryland.  Shares  of  all 
the  portfolios  currently  offered  by 


Applicants  (a  "Portfolio")  are 
distributed  by  Shearson  Lehman 
Brothers  Inc.  ("SLB"),  through  its 
Shearson  Lehman  Brothers  Division 
("Shearson").  SLB  is  an  indirect  wholly 
owned  subsidiary  of  American  Express 
Company  ("American  Express"). 
Affiliates  and/or  divisions  of  SLB  serve 
as  the  investment  adviser,  the 
administrator,  the  custodian  and  the 
transfer  agent  of  the  Portfolios. 

2.  The  Applicants  assess  and,  in 
certain  circumstances,  waive  a  CDSC  in 
accordance  with  the  terms  and 
conditions  of  the  Prior  Orders.  The 
Applicants  impose  a  CDSC  on  a 
redemption  of  shares  of  any  Portfolio 
that  causes  the  current  value  of  the 
shares  of  the  Portfolio  held  by  a 
shareholder  to  fall  below  the  total  dollar 
amount  of  payments  for  the  purchase  of 
portfolio  shares  made  by  the 
shareholder  during  the  preceding  five 
years.  The  amount  of  the  CDSC  depends 
on  the  number  of  years  since  the 
shareholder  made  the  purchase  payment 
from  which  an  amount  is  being 
redeemed.  The  CDSC  is  equal  to  5%  in 
the  first  year  and  decreases  by  1%  per 
year  thereafter,  so  that  a  redemption  in 
the  sixth  year  following  purchase  is  not 
subject  to  the  CDSC. 

3.  In  accordance  with  the  terms  of  the 
Prior  Orders,  the  Applicants  currently 
waive  the  CDSC  on  certain  redemptions, 
such  as  (1)  redemptions  in  the 
circumstance  of  death  or  disability  of  a 
shareholder,  (2)  involuntary  redemptions 
effected  pursuant  to  each  Applicant's 
right  to  liquidate  shareholder  accounts 
of  a  de  minimis  aggregate  net  asset 
value,  (3)  redemptions  of  shares  in 
connection  with  distributions  from 
certain  qualified  retirement  plans,  and 
(4)  redemptions  of  shares  by  employees 
of  American  Express  and  its 
subsidiaries,  including  SLB,  and 
individuals  and  plans  related  to  those 
employees.  The  Applicants  also  offer  a 
one-time  only  reinvestment  privilege 
whereby  a  shareholder  who  redeems 
shares  of  a  Portfolio  subject  to  the  CDSC 
and  reinvests  the  proceeds  of  the 
redemption  within  30  days  after  the 
redemption  will  receive  a  credit  against 
the  amount  of  the  CDSC  paid. 

4.  The  Applicants  now  propose  to 
assess  a  different  CDSC  on  "Section 
401(k]  Plans"  purchasing  shares  of  the 
Portfolios  under  a  new  program  to  be 
offered  by  Shearson.  tentatively  called 
the  "Shearson  401(k)  Solution  Program" 
(the  "Program"),  and  to  waive  that 
CDSC  under  specified  circumstances.  In 
general,  the  Program  is  designed  to 
assist  employers  or  plan  sponsors  (each 
an  "Employer  Sponsor")  in  the  creation 
and  operation  of  section  401  (k)  Plans, 
which  are  employer-sponsored. 


individual  account  retirement  plans  for 
employees,  qualified  under  section 
401  (k)  of  the  Internal  Revenue  Code  of 
1986,  as  amended  (the  "Code").  Any 
section  401(k]  Plan  whose  participants 
or  employees  are  currently  permitted  to 
invest  in  the  Portfolios  will  be  given  the 
opportunity  to  be  covered  by  tlie 
I^ogram. 

5.  Under  the  Program,  each  section 
401  (k)  Plan  covered  by  the  Program  (a 
"Covered  Plan")  will  be  permitted  to 
designate  up  to  four  Portfolios  (each  an 
"Eligible  Portfolio")  as  investment 
alternatives  for  its  employee 
participants.  The  Employer  Sponsor  of  a 
Covered  Plan  will  be  provided  with  a 
pre-selected  trustee  and  recordkeeper.  A 
Covered  Plan  will  have  a  single 
shareholder  account  in  each  Eligible 
Portfolio  and  employees'  transactions  in 
Eligible  Portfolio  shares  will  be 
processed  in  the  aggregate  by  the 
Applicants'  transfer  agent  through  daily 
purchases  or  redemptions  of  these 
shares.  The  transfer  agent  will  submit 
account  statements  and  confirmations  to 
the  Covered  Plan's  trustee. 

6.  The  trustee,  which  will  be  the  legal 
owner  of  the  assets  of  a  Covered  Plan, 
will  establish  a  co-mingled  interest- 
bearing  trust  fund  account  to  accept  the 
monthly  aggregated  individual  account 
contributions  of  all  participating 
employees.  These  contributions  will  be 
invested  in  the  specified  Eligible 
Portfolio  after  the  trustee  receives 
specific  investment  instructions  from  the 
Covered  Plan's  recordkeeper.  The 
trustee  will  also  distribute  from  the  co- 
mingled  trust  fund  account  all  required 
disbursements  for  a  particular  Covered 
Plan,  but  only  after  the  trustee  receives 
specific  instructions  from  the  Plan's 
recordkeeper.  The  trustee  will  provide 
its  services  for  a  predetermined  or 
stated  fee  to  be  paid  by  the  Employer 
Sponsor  of  a  Covered  Plan. 

7.  The  recordkeeper  of  a  Covered  Plan 
will  provide  a  wide  range  of  services  to 
the  Plan,  including  directing  the  trustee 
to  invest  contributions  and  to  make 
distributions  monthly  based  on 
instructions  received  from  the  individual 
participants,  and  performing  the 
recordkeeping  and  sub-accounting 
procedures  necessary  to  track  the 
interest  in  an  Eligible  Portfolio  of  each 
participating  employee.  Like  the  trustee, 
the  recordkeeper  of  a  Covered  Plan  will 
receive  a  pre-determined  or  stated  fee  to 
be  paid  by  the  Employer  Sponsor. 

8.  Redemptions  of  Eligible  Portfolio 
shares  made  by  a  Covered  Plan  during  a 
period  of  ten  years  from  the  date  of  the 
Covered  Plan's  first  purchase  of  shares 
of  an  Eligible  Portfolio  would  be  subject 
to  a  3  percent  CDSC,  regardless  of  the 
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number  of  yean  tbat  have  elapsed  since 
the  Covered  Plan  parchased  the  shares 
being  redeemed.  No  redemption  of 
Eligible  Portfolio  shares  by  a  Covered 
Plan  after  the  end  of  this  (en-year  period 
would  be  subject  to  a  C08C. 
Redemptions  by  mm-Covered  Plans  will 
continue  to  be  subject  to  the  CDSC 
described  in  the  Prior  Orders. 

9.  The  Applicants  proposed  to  waive 
the  COSC  on  the  following  redemptioos 
of  shares  by  a  Covered  Plan  (the 
"Waiver"):  (a)  redemptioas  of  shares  of 
an  Eligible  Portfolio  in  connection  with 
lump-sum  or  other  distributions  made  by 
a  Covered  Plan  as  a  resuH  of  (i)  the 
retirement  of  an  employed  participating 
in  the  Covered  Plan,  (ii)  tie  termination 
of  employment  of  a  participating 
employee,  (iii]  the  death  4r  disability  of 
a  participating  employee,  pv]  the 
attainment  of  age  59'/^  by  a  participating 
employee,  and  (v)  the  hardship  of  a 
participating  employee  to  the  extent 
permitted  under  section  44)1(1)  of  the 
Code:  and  (b)  redemption!  of  shares  of 
an  Eligible  Portfolio  in  coanectioo  with  a 
loan  made  by  a  Covered  Plan  to  a 
participating  employee. 

10.  The  Applicants  observe  that 
because  a  section  401  (k)  investor  is 
typically  a  relatively  large  (in  terms  of 
number  of  shares  held)  and  active 
investor  that  over  time  wi)l  .'edeem 
shares  quite  frequently,  the  Program  will 
provide  an  important  ben^Ht.  They  state 
that,  to  the  extent  the  Covered  Plans 
follow  a  trend  noted  by  SLB  of  effecting 
a  greater  number  of  redenjptiocs  of 
shares  during  the  Hrst  tw^  years  as  a 
shareholder  than  in  later  fears,  the 
benefits  of  the  Program  may  be 
magnified,  because  in  its  absence 
Covered  Plans  would  be  subject  to  a 
higher  CDSC  during  those  years  than  in 
future  years. 

IL  On  the  basis  of  past  experience 
with  section  401(k)  Plans,  SLB  expects 
that  substantially  all  Covered  Plan 
transactions  involving  Eligible  Portfolio 
shares  will  fall  within  the  six  CDSC 
waiver  categories.  The  principal  types  of 
transactions  with  respect  to  which  a 
CDSC  would  not  be  waived  under  the 
Applicants'  proposal  are  redemptions  of 
Eligible  Portfolio  shares  to  effectuate  a 
Covered  Plan's  cxjmplete  Withdrawal 
from  the  Program  or  to  change 
investment  vehicles  from  Ihe  Portfolios 
to  some  other  form  of  inveBtmenL  The 
Applicants  believe  it  is  appropriate  and 
logical  to  deny  a  Covered  Plan  an 
important  benefit  of  the  Program — 
waiver  of  the  CDSC— when  the  Covered 
Plan  seeks  to  withdraw  fn)m  the 
Program  or  seeks  to  replaqe  the 
Portfolios  with  another  inifestBieat 
vehicle. 


12.  The  Appbcants  represent  that  if 
they  were  to  impoee  on  a  Covered  Plan's 
redemption  a  gradiurted  CDSC  as 
described  in  the  Prior  Orders,  the 
Applicants'  transfer  agent  would  be 
required  to  "track"  not  oidy  the 
purchases  and  redemptions  of  the 
Covered  Plan,  but  also  the  purchases 
and  redemptions  of  the  individual  Plan 
participants.  To  avoid  this 
administrative  burden,  the  Applicants 
have  determined  instead  to  impose  a  flat 
rate  CDSC  on  all  Covered  Plan 
redemptions  not  included  in  the  Waiver 
and  that  occur  over  a  period  of  ten  years 
from  the  date  of  the  Covered  Plan's  first 
purchase  of  shares  of  an  Eligible 
Portfolio.  The  Applicants  state  that  they 
have  chosen  3  percent  as  the  amount  of 
the  rate  simply  because  that  rate  reflects 
the  average,  as  well  as  the  mean,  of  the 
rates  applied  under  the  Applicants' 
existing  graduated  CDSC.  Regarding 
their  choice  of  a  ten-year  term  the 
Applicants  assert  that  requiring  a 
Covered  Plan  to  remain  in  the  Program 
for  a  period  longer  than  the  five  year 
term  fixed  in  the  Prior  Orders  is 
particularly  appropriate  in  light  of  SLB's 
observation  that  section  401(k]  Plans 
tend  to  be  longer-term  investors  than 
individual  investors.  Additionally,  the 
Applicants  submit  that  the  proposed 
CDSC  should  not  be  viewed  as  having  a 
term  twice  as  long  as  that  applicable  to 
other  investors  purchasing  Eligible 
Portfolio  shares  because,  given  the 
significant  differences  in  the  manner  of 
application  of  the  two  charges,  the 
CDSC  described  in  the  Prior  Orders 
would,  in  many  instances,  effectively 
extend  for  a  greater  priod  of  time  than 
would  the  CDSC  applicable  to  Covered 
Plans  under  the  Applicants'  proposal. 

Appficants'  Legal  Analysn 

1.  The  Applicants  seek  an  exemption 
covering  the  assessment  of  the  proposed 
CDSC  and  the  Waiver  pursuant  to 
section  6(c)  of  the  Act.  That  section 
authorizes  the  Commission  to  exempt 
conditionally  or  unconditionally  any 
person,  security  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act,  if.  and  to  the 
extent  that,  the  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poLcy  and  provisions  of 
the  Act. 

2.  The  Applicants  submit  that  the 
CDSC  they  propose  to  impose  on  those 
limited  number  of  categories  of  Covered 
Plan  redemptions  not  included  in  the 
proposed  waiver,  which  differs  in  term. 
rate,  and  maaoer  of  application  from  the 
CDSC  described  in  the  Prior  Orders,  is 


consistent  wilii  the  provisions  of 
proposed  Rule  6c-10  under  t^  Act 

3.  The  ap^dicants  nfasnit  that  tiw 
Waiver  is  consistent  wnth  the  pohcies 
underlying  tectioo  22(d)  of  the  Act, 
which  prohibits  an  investment  cunpany 
registered  unda*  the  Act  from  selling  its 
redeemable  securities  other  than  at  the 
current  public  offering  price  described  in 
the  company's  prospectus.  The 
Applicants  submit  that  the  Waiver  will 
not  result  in  any  of  the  abuses  at  which 
section  22(d)  was  directed,  and  will  not 
harm  Applicants  or  their  respective 
shareholders  or  unfairly  discriminate 
among  shareholders  or  purchasers. 

4.  The  Applicants  assert  that  the 
Waiver  is  appropriate  because  the  cost 
associated  Mnth  selling  shares  of  ^igible 
Portfolios  to  Covered  Plans  may  not  be 
as  great  as  they  would  be  if  shares  were 
sold  to  the  individual  employees 
participating  in  the  Covered  Plans; 
Shearson  believes  it  may  be  able  to 
achieve  economies  of  scale  in 
connection  with  the  sale  of  shares  of  the 
Eligible  Portfolios  by  marketing  the 
Program  to,  and  communicating  directly 
with,  various  employef  sponsors  of 
Covered  Plans  rather  than  the  individual 
employee  participants  in  those  Plans. 
The  applicants  also  assert  that  the 
Waiver  will  be  implemented  in  a 
manner  that  will  protect  the  interests  of 
the  Applicants'  shareholcters.  because 
the  Applicants,  in  implementing  the 
Waiver,  will  fulfill  the  requirements  of 
Rule  22d-l  under  the  Act  Finally,  the 
Applicants  believe  the  Waiver  is 
appropriate  for  public  poHcy  reasons. 
Applicants  submit  that  waiving  the 
charge  on  redemption  of  shares 
purchased  through  section  401(k)  Plans, 
under  the  circumstances  described  in 
the  appbcation,  is  fully  consistent  with 
the  Code's  provisions  granting  favored 
tax  treatment  to  contributions  to,  and 
accumulations  under,  such  plans. 

5.  The  Applicants  specifically  request 
that  any  exemption  that  Commission 
may  grant  here  cover  not  only  the 
Eligible  Portfolios,  but  also  any 
additional  series  or  classes  of  shares 
that  the  Applicant  may  offer  in  the 
future  on  substantially  the  same  i>asis  as 
shares  of  the  Eligible  Portfolios  are  now 
offered. 

Applicants'  CondHions  for  MM 

The  Applicants  agree  to  the  following 
express  conditions  to  the  requested 
order  if  it  is  granted: 

1.  Each  A|^>licant  will  comply  with 
the  provisions  of  Rule  22d-l  under  the 
Act  in  its  present  form  and  as  it  may  be 
revised  in  the  future;  and 

2.  Each  Applicant  %viU  ooDiply  with 
the  provisions  of  Proposed  Rule  lo-lO 
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under  the  Act,  as  it  is  currently  stated 
and  as  it  may  be  reproposed,  adopted  or 
modified  in  the  future. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  90-27730  Filed  11-26-flO;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2464. 
Amdt  #2] 

Georgia;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  October  29, 1990  to 
the  President's  major  disaster 
declaration  of  October  19  to  establish 
the  incident  period  as  begining  October 
11  and  continuing  through  October  29, 
1990. 

All  other  information  remains  the 
same,  i.e..  the  termination  date  for  filing 
application  for  physical  damage  is 
December  19, 1990,  and  for  economic 
injury  until  the  close  of  business  on  July 
19, 1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S9002  and  59006] 

Dated:  November  7, 1990. 
Alfred  E.|udd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  90-27760  Filed  11-26-90;  8:45  am] 
BiUJNQ  COOC  S»-2S-01 

[Declaration  of  Economic  injury  Diaasttr 
Loan  Area  #7170] 

North  Carolina;  Declaration  of  Disaster 
Loan  Area 

Dare  and  Hyde  Coimties  and  the 
contiguous  counties  of  Beaufort.  Tyrrell, 
and  Washington  in  the  State  of  North 
Carolina  constitute  an  Economic  Injury 
Disaster  Loan  Area  due  to  the  collapse 
of  the  Herbert  C.  Bonner  Bridge  which 
occurred  on  October  26, 1990.  Eligible 
small  businesses  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
August  8. 1991  at  the  following  address 
or  other  locally  announced  locations — 
Disaster  Area  2  Office.  Small  Business 
Administration.  120  Ralph  McGill  Blvd.. 
14th  floor.  Atlanta.  GA  30306 

The  interest  rate  for  eligible  small 
businesses  and  small  agricuhural 
cooperatives  is  4  percent 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  November  8, 1990. 
lune  M.  Nichob. 

Acting  Administrator. 

(FR  Doc.  90-27761  Filed  11-26-90;  8:45  am) 

BILUNO  COOE  S02S-01-M 


[Declaration  of  DIsastar  l.oan  Area  #2467; 
Amdf.#1] 

South  Carolina;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
amendments  dated  October  25  and 
October  28. 1990  to  the  President's  major 
disaster  declaration  of  October  22  to 
include  the  countries  of  Edgefield, 
Florence,  and  Orangeburg  in  the  State  of 
South  Carolina  as  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  flooding,  and  to  establish  the 
incident  period  as  beginning  on  October 
11  and  continuing  through  October  26. 
1990. 

In  addition,  applications  for  economic 
injury  loan  from  small  businesses 
located  in  the  contiguous  counties  of 
Bamberg,  Berkeley.  Colleton,  Dillion. 
Dorchester,  Georgetown.  Greenwood. 
Marion.  McCormick.  and  Williamsburg 
in  the  State  of  South  Carolina  may  be 
filed  until  the  specified  date  at  the 
previously  designated  location. 

All  other  information  remains  the 
same.  Le..  the  termination  date  for  filing 
applications  for  physical  damage  is 
December  21. 1990.  and  for  economic 
injury  until  the  close  of  business  on  July 
21. 1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  7, 1990. 
Alfred  EJudd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc  90-27762  Filed  11-28-90;  8:45  am) 
BIUJN6  COOE  W1S-01-M 

Region  VII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  Omaha,  will  hold  a  public  meeting 
trom  6:30  a.m.  to  12:00  noon  on  Friday. 
November  30. 1990,  at  the  U.S.  Small 
Business  Administration.  11145  Mill 
Valley  Road.  Omaha.  Nebraska,  to 
discuss  such  matters  as  may  be 
presented  by  members,  statf  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Glenn  Davis.  District  Director.  U.S. 
Small  Business  Administration.  11145 


Mill  Valley  Road.  Omaha,  Nebraska 
68154,  telephone  (402)  221-3620. 

Dated:  November  20, 199a 
|eao  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
(FR  Doc.  90-27757  Filed  11-26-90:  8:45  am) 

MLUNQ  COOE  SOSKOI-II 


Region  IX  Advisory  Council;  Pul)llc 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Las  Vegas,  will  hold  a  public  meeting 
from  3  p.m.  to  4:30  p.m.  on  Friday, 
December  7, 1990,  at  the  U.S.  Small 
Business  Administration,  301  E.  Stewart 
Avenue.  Downtown  Station,  Post  Office 
Building,  3rd  floor.  Las  Vegas.  Nevada, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Elizabeth  Sutton.  Secretary  to  the 
District  Advisory  Council,  U.S.  Small 
Business  Administration,  301  E.  Stewart 
Avenue.  P.O.  Box  7527.  Las  Vegas. 
Nevada  89125,  telephone  (213)  894-2977 
or  FTS  598-6611. 

Dated:  November  16, 1990. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
(FR  Doc.  90-27756  Filed  11-26-flO:  ft45  am) 

atUJNO  COOC  SOIS-OMI 

Region  III  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Richmond,  will  hold  a  public  meeting 
from  9  a.m.  to  2  p.m.  on  Tuesday, 
December  18. 1990,  at  the  Holiday  Inn 
Downtown,  301  West  Franklin  Street 
Richmond,  Virginia,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Dratin  Hill.  Jr..  Distiict  Director,  U.S. 
Small  Business  Administi-ation,  PO  Box 
10126.  Federal  Building,  Richmond. 
Virginia  23240.  phone  (804)  771-2741. 

Dated:  November  14, 1990. 
|eao  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc  90-27758  Rled  11-26-80;  8:45  am] 
■HJJNQ  COOE  SS>S-ei-ll 
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The  U.S.  Sm«U  Business 
Administration  National  Advisory 
Council  will  hold  a  public  meeting  from 
8:30  a.m.  Thursday,  Dectmber  6  to  11 
a.m.  Friday.  December  7, 1990  at  the 
Mayflower  Hotel,  1127  Oormecticut 
Avenue,  NW.,  Washington.  DC  to 
discuss  such  matters  as  may  be 
presented  by  members  avid  the  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present.  j 

For  further  informatioa.  write  or  call 
Jean  M.  Nowak,  Director.  Office  of 
Advisory  Councils.  U.S.  Small  Business 
AAninistration.  1441  L  Street,  NW., 
room  S03E.  Washington.  DC  20416, 
telephone  (202)  653-6748. 

Dated:  November  16, 1990. 
lean  M.  Nowak, 

Director.  Office  ofAdvisoryCounci'ls. 
|FR  Doc  gO-27759  Filed  11-|6-9Q:  8:45  am] 


Rung  Of  Applieatioii  for  fTfarafvr  Of 
Control  of  a  Ueonsod  SMi  BiNiMM 
InvostaMnt  Company  (S&IC) 

Notice  is  hereby  given  that  an 
apphcation  has  been  filed  wi^  the 
&Ball  Business  AdmimstratioD  (SBA), 
pursuant  to  9  107.601  of  the  SBA 
Regulations  (13  CFR  107.601  (1990]] 
governing  SBICs  for  the  transfer  of 
control  of  UNCO  Ventures,  Inc..  909 
Fannin  Street,  Houston,  TX  77010 
(UNCO),  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act),  (1^  U.S.C.  661  et 
seq.).  I 

Currently  909  Corporation,  1331 
Lamar.  #  675,  Houston,  TO  77010.  is  the 
sole  stockholder  of  the  licensee. 

Under  the  Purchase  and  Sale 
Agreement,  the  stock  erf  IJINCO  will  be 
sold  to  Genesis  Fund.  Lt4.  520  Pest  Oak 
Blvd.,  Houston.  TO  77027; 

The  purchaser  is  a  limited 
partnership,  organized  under  the  laws  of 
the  State  of  Texas.  It  has  two  general 
partners:  Stuart  Schube  and  Ronnie 
Walter  Cunningham,  botk  of  the  same 
address  as  Genesis  Fund.  Together  both 
General  Partners  control  Genesis  Fund 
Genesis  Fund  operates  as  a  private 
venture  capital  Fund. 

There  are  no  current,  npr  have  there 
been  any  prior.  afTiliatJons  between  the 
proposed  new  owners  and  UNCO  or  any 
of  the  port  folio  concerns  of  UNCO. 

There  are  no  other  genaral  partaete  of 
Genesis  Fund.  In  regard  to  the  limited 
partners  of  Genesis  Fund,  no  limited 
partner,  either  individual^  or 
collectively,  has  any  control  over 
Genesis  Fund. 


The  proposed  new  ofncers  and 
directors  are: 

John  Gatti,  President  and  Director 
Thomas  F.  Woodley.  Vice  President 
Martha  |.  Stevenson,  Asst.  Secretary 
Stoart  Schube.  Director 
Ronnie  Water  Cunningham,  Vice  President 

Director 
Rita  R  Sfaor.  Secretary  and  Treasuro' 
Genesis  Fund  LP  General  Partner.  100% 

owner 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owners 
and  management,  and  the  probability  of 
successful  operations  of  UNCO  under 
their  management  and  control,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
aiid  the  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
to  SBA.  in  writing,  comments  on  the 
transfer  of  control.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment  1441  "L "  Street  N.W, 
Washington.  DC  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Houston  TX  area. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  56.011.  Small  Business 
Investment  Companies) 

Dated:  November  13. 1990. 
Beraari  K«fik, 

Associate  A  dminrstratorfor  Investment 
(FR  Doc.  90-27763  Filed  11-26-90: 8:45  amj 
MLUNO  COOC  i02S.«1-« 


DEPARTMENT  OF  TRANSPORTATION 

Foderai  Aviation  AdinMatratton 

Draft  National  Plan  for  Aviation  Huown 
Factora 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  availability  of  draft 
national  plan. 


;  This  notice  announces  the 
availability  of  a  draft  of  the  National 
Plan  for  Aviation  Hnman  Factors.  The 
National  Plan  is  a  joint  effort  of  the 
Natiooal  Aeronautics  and  Space 
Adniinistratian  (NASA)  and  FAA/DOT, 
with  assistance  from  the  Department  of 
Defense  (DoD).  U  is  intended  as  a 
comprehensive  kng-range  *>**™>^ni 
agenda  that  will  guide  agency  research 
planning  aiid  iirter-agency  coordination. 
DATES:  Comments  should  be  submitted 
on  or  before  January  28. 1991. 


Aoomsset:  Send  aH  comments  on  die 
draft  National  IHan  to:  Federal  Aviation 
Administration.  Chief  Sdentifjc  and 
Technical  Advisor  for  Human  Factors 
(AXR-3),  800  Independence  Avenue 
SW.,  Washington,  DC  20591. 

POfI  FURTHER  INFORMATION  CONTACT: 

H.  Clayton  Foushee,  Chief  Scientific  and 
Technical  Advisor  for  Huntan  Factors 
(AXR-3],  Federal  Aviation 
Admlnistratioii.  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
commercial  telephone  (202)  267-7125  or 
FTS  267-7125. 

SUPPl£MENTARY  INFORMATION:  The  draft 
National  Plan  for  Aviation  Human 
Factors  is  comprised  of  Volume  I. 
Executive  Summary  and  Overview  (40 
pages),  and  Volume  II,  Technical 
Agenda  (850  pages).  Any  person  may 
order  a  draft  of  this  publication  from  the 
National  Technical  Information  Service 
(NTIS)  by  calling  the  NTIS  Saks  Desk  at 
(703)  487-4650.  To  obtain  a  paper  copy 
or  microfiche  copy  of  the  National  Plan, 
please  select  one  of  the  following  order 
options:. 

(1)  For  Volumes  I  and  II  as  a  set  ask 
for  PB91-100321  at  $77.50; 

(2)  For  Volume  I  only,  ask  for  PB91- 
100339  at  $17.00; 

(3)  For  Volume  II  only,  ask  for  PB91- 
100347  at  $74.00.  NTIS  attaches  a  $3.00 
handling  fee  per  order  for  regular 
service  and  offers  options  for 
accelerated  service,  such  as  overnight 
and  second-day  delivery. 

(4)  To  obtain  Volumes  I  and  11  of  the 
plan  on  high  density  diskettes  (two 
diskettes  of  text  in  5.0  WordPerfect  and 
two  diskettes  of  graphics  in  MacDraw 
2),  ask  for  PB91-505032  at  $80.00. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  draft  National 
Plan.  All  comments  should  be  submitted 
to  the  address  above.  Although 
cononents  are  requested  by  the  date 
specified  above,  they  may  be  snbmitted 
at  any  time,  since  (he  National  Flan  is 
not  a  proposed  regulatory  action. 

Backgrooad 

Public  concern  over  human  eiror  in 
aviation  has  been  increasing  steadily. 
As  a  result,  FAA  and  NASA,  woricing  in 
conjunction  with  the  aviation 
community,  have  decided  to  increase 
their  efforts  to  address  famnan 
performance  issues  m  aviation.  The 
National  Plan  for  Aviation  Human 
Factors  is  the  first  step  toward  a  mafw 
progrMn  augmentation  and  is  part  of  the 
DOT  National  Transportation  Policy.  Its 
purpose  is  fow-fold:  (1)  To  identify  the 
technical  efforts  necessary  to  address 
the  most  operationaHy  significant 
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human  issues  in  aviation  and  acquire 
the  necessary  resources  to  respond  to 
these  issues;  (2)  To  afiocale  resources 
efficiently  by  ooordioating  research 
programs  at  varions  Govemownt 
laboratories;  (3)  To  comnmnicate 
researdi  needs  to  academia  and 
industry;  and  (4)  To  prontote  the  means 
by  which  human  factors  knowledge  is 
transferred  to  Govenunent  and  the 
operational  community.  It  is  pttblished 
in  two  volumes.  Vohime  I  presents  an 
overview  of  the  National  Plan  and  a 
summary  of  the  technical  agenda,  while 
Volume  II  contains  detailed  descriptions 
of  the  technical  agenda.  The  National 
Plan  has  not  been  finalized  and  will  be 
continually  revised.  It  is  being  released, 
initially  in  draft  form,  so  that  the 
aviation  and  research  communities  can 
more  effectively  participate  in  the 
planning  process. 

Issued  in  Washiogtoa  DC  on  November 
21,199a 

H.  Clayton  Foushee. 

Chief  Scientific  and  TechnicoJ  Advisor  for 
Human  Factors. 

[FR  Doc.  90-27796  Filed  11-26-40;  MS  am) 
anjJNQ  COOE  4S10-1S-N 


Air  Tranaportation  Peraonnot  Training 
and  QuaRfleationt  Advioory 
ConwnNlaa,  Maoltng 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  a 
meeting  of  the  Federal  Aviation 
Administration  Air  Transfwrtation 
Personnel  Training  and  Qualifications 
Advisory  Committee  will  be  held  on 
Thursday,  December  13, 1990,  at  9  ajn. 
DATES:  The  meeting  will  be  held  on 
December  13, 1990,  from  9  a.m.  to  5  {un. 
AODRCSSiS:  The  meeting  will  be  held  in 
the  MacCracken  Room  (10th  floor). 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC 

FOR  fURTIWI  INFOmHATKNI  contact: 

Miss  lean  Casciaao,  Office  of 
Rulemaking  (ARM-1).  800  Independence 
Avenue  SW.,  Washington,  DC  20691. 
telephone  (202)  267-0683. 
SUPPLSMtNTARV  ■POWMATiOM.  Parsoant 
to  section  10(aX2)  of  the  Federal 
Advisory  Coraodttee  Act  (Pab.  L  82-403: 
5  U.S.C.  app.  II).  notice  is  berefay  given 
of  a  meeting  of  tbc  Air  Traa^ortaiion 
Personne)  1>ainiag  and  QnalificBtiona 
Advisory  Ceonaittee  to  be  beU  on 
December  13. 1900.  from  9  ajn.  to  S  piB. 
at  the  Federal  AviatioB  Adrainistratian. 
800  Indapemlanoe  Avenue.  SW.. 


Washington,  DC  20601.  The  agenda  lor 
this  meeting  will  indade  tbc  following: 
(1)  A  discussion  of  the  action  plans  for 
the  working  groups  estabUsbed  at  the 
October  17  meeting;  and  (2)  reports  t^ 
the  Federal  Aviation  Administration  on 
the  status  of  recommendations  made  by 
the  Joint  Task  Force  on  Flight  Crew 
Performance. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  mast  make 
arrangem«its  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contracting  the  person 
listed  under  the  heading  "FOR  wirther 

INFOMMTNM  CONTACT." 

Issued  in  Washington,  DC  on  November 
21,1990. 

lohnS-Kam, 

Air  Tranaportation  Personnel  Training  and 
Qualifications  Advisory  Committee. 
[FR  Doc.  90-27805  Filed  11-28-90;  8:45  am] 
SHJJNa  COOC  4S«0-tt-H 


MarttinM  Atlminiatratlon 

Approval  of  Applicant  as  Tnistso; 
oana  vne,  wuniinuuSi  iwdohm 
Association 

Notice  is  hereby  given  that  Bank  One, 
Columbos,  National  Association,  with 
offices  at  762  Brooksedge  Plaza  Drive. 
Columbus,  Ohio,  has  been  approved  as 
Trustee  pursuant  to  Public  Law  100-710 
and  46  CFR  part  221. 

Dated:  November  21, 19S0. 

By  Order  of  the  Maritime  Administrator. 
James  E.S«ai, 
Secretary. 
[FR  Doc.  90-27835  Filed  11-26-90: 8:45  am) 

aUXMQ  C006  4»1S-t1-« 


National  Highway  Traffic  Safety 
Administration 


ai 


Mazda  Rssssfsh  9t  Osvslopnisnt  of 
Nortti  America,  Inc;  Grant  of  Petition 
for  Determination  of  lnconss()uentlsl 
Noncompliance 

This  notice  grants  the  petition  by 
Mazda  Research  &  Development  of 
North  America,  Inc.  (Masda).  of  Ann 
Arbor,  Michigan,  to  be  exempted  from 
the  notification  and  reaiedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.&C.  1381 
et  seq.)  for  an  appareirt  noncoa^ibance 
with  «  CFR  571.120.  Federal  Motor 
Vehlde  Safety  Standaid  No.  12a  Tire 
Selection  and  Rims  for  Motor  Vehides 


Other  Than  f^ssaen^er  Cars".  The  basis 
of  the  petition  was  that  Ibe 
noncompliance  is  iaconseqeential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  June  28, 1990.  and  an 
opportunity  afforded  for  comment  (55  FR 
2652^. 

Paragraph  S5.1.2  of  Standard  No.  120 
states  that: 

Except  in  the  case  of  a  vehkie  which  has  a 
speed  attainaUe  in  2  miles  of  SO  mph  or  less. 
the  sum  of  the  maximum  load  ratings  of  the 
tires  Titted  to  an  axle  shall  be  nol  less  than 
the  gross  axle  weight  rating  (CA  WR)  of  the 
axle  system  as  specified  on  rtie  vehicle's 
certiricatioa  label  required  by  49  CFR  part 
567.  If  tlie  oerttfkation  label  shows  more  than 
one  GAWR  for  the  axle  system,  the  sum  shall 
be  nol  less  than  die  GAWR  correspondiog  to 
the  size  designatioD  of  the  tires  titled  to  the 
axle.  If  the  size  designation  of  the  tires  Htted 
to  the  axle  does  not  appear  od  the 
certirication  label,  the  sum  shall  be  not  less 
than  the  lowest  GAWR  appearing  on  the 
label.  When  a  tire  listed  in  appendix  A  of 
Standard  No.  100  is  iasUlled  on  a 
multipurpose  passenger  vehicie,  track,  tnis.  or 
trailer,  the  lire's  load  rating  shall  be  reduced 
by  dividing  by  1.10  before  caicuUUog  lUe 
sum. 

Mazda  manufactured  14,607  B2200 
and  B2600i  (4X2)  models  which  did  not 
comply  twith  Para^aph  S5.1.2.  These 
vehicles  were  produced  between 
September  7. 1989  and  May  25. 1990  and 
were  equipped  with  tire  placards 
bearing  the  incorrect  English  equivalent 
(as  opposed  to  metric)  cold  inflation 
pressure  information.  The  correct 
English  equivalent  cold  ioflation 
pressure  is  35  psi;  the  inflation  pressure 
listed  on  these  placards  is  34  psi. 
Therefore,  the  load  rating  on  tbese  tires 
is  redaoed.  Based  on  Mazda's 
calculation,  the  k>ad  rating  is  reduced  bf 
dividing  1.096  before  calculating  the  sun 
instead  of  being  reduced  by  dividing  by 
1.10.  Mazda  reported  that  all  other 
information  listed  oa  the  tire  placard  is 
correct.  Based  on  NHTSA's  calculation. 
the  load  rating  on  these  tires  would  be 
reduced  by  1X)90  rather  than  the  1.086 
calculated  t^  Mazda.  The  agency 
believes  that  its  fackir  of  li)90  is  the 
correct  one,  based  on  the  recoauDended 
methodology  provided  by  Tbe  Tire  and 
Rim  Association  (TRA)  Load  Fomtula 
for  "F"  Type  tires. 

Masda  argued  that  this 
nonoon^iance  is  inoonseqaentiai  to 
motor  vehide  safety  for  the  following 
reasons: 

1.  Tbe  noncompliance  is  a  technical 
noncompliance  of  SS.1.2  of  FMVSS  Na 
120  ooiy,  i.e.,  the  P205/75R14  tires  fitted 
to  the  affected  vehicles  are  capable  of 
sustaining  loads  in  excess  of  12S6  kg 
(2770  poimds)  listed  on  tbe  "tire 
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placard."  (In  actuality,  on  the  vehicle's 
certification  label). 

2.  When  calculating  the  GAWR-«  for 
the  metrically  designed  Pa)5/75R14  tires 
as  a  function  of  the  listed  metric 
inflation  pressure  (i.e.,  2.4  kg  cm  raised 
to  the  power  of  negative  two  or  240  kpa) 
no  noncompliance  with  S9.1.2  results. 

3.  The  load  capacity  of  flie  P205/75R14 
tire,  as  listed  in  the  TRA  Handbook,  is 
695  kgs  at  240  kpa  (1532  pounds,  35  psi). 
Using  TRA's  (the  source  of  the  rim  and 
tire  information  for  these  vehicles) 
empirically  derived  formula  (non-linear) 
for  the  tire  load,  the  tire  load  at  an 
inflation  pressure  of  34  psi  (235  kpa)  is 
688  kgs  (1516  pounds).  Thus,  the 
GAWR-^  of  this  tire  at  34  psi  is  1376  kgs 
(3033  pounds)  before  applying  the  10 
percent  safety  factor  specified  by  S5.1.2. 
The  GAWR-R  required  to  be  listed  on 
the  "tire  placard  "  (actually,  the 
certification  label)  is  1251  kgs  (2757 
pounds]  in  this  instance  after  applying 
the  10  percent  safety  factor.  Mazda  has 
listed  1256  kgs  or  "2768"  pounds  (the 
correct  value  is  2770  pounds)  which 
results  in  a  safety  factor  of  9.6  percent. 
Mazda  regards  the  0.4  percent  or  0.004 
difference  in  safety  factor  to  be 
insignificant  and  inconsequential  with 
the  respect  to  vehicle  safety. 

(Note:  Based  on  its  own  calculation  from 
the  TRA  Load  Formula  for  'V  Type  Tires, 
NHTSA  has  derived  values  tkat  are 
somewhat  different.  The  tire  load  at  an 
inflation  pressure  of  34  psi  (2)4.43  kpa)  is  685 
kg  or  1510  pounds.  Thus  the  GAWR-R  of  this 
tire  at  34  psi  is  1370  kgs  or  3020  pounds 
before  applying  the  10  percent  safety  factor 
specified  by  S5.1.2.  The  GAWR-R  required  to 
be  listed  on  the  certification  bbel  would  then 
be  1246  kgs  or  2746  pounds  ater  applying  the 
10  percent  safety  factor.  Mazda's  listing  of 
1256  kgs  or  2770  pounds  then  results  in  a 
safely  factor  of  8.0  percent,  rather  than  the  9.6 
percent  calculated  by  Mazda.) 

4.  The  agency,  by  denying  this 
petition,  would  be  conferring  a  greater 
degree  of  significance  to  the  10  percent 
safety  factor  than  was  intended  or 
justified.  The  preamble  to  the  Final  Rule 
(36  F.R.  19505,  Docket  Nos.  71-19-N06 
and  75-32-N02)  regarding  this  issue 
stated  that  the  GAWR  of  an  axle  system 
should  be  reduced  by  approximately  10 
percent  Mazda  considers  a  safety  factor 
of  9.6  percent  to  be  approximately  10 
percent 

5.  Vehicle  owners  or  operators  are 
mostly  likely  to  refer  to  the  tire  sidewall 
for  proper  cold  inflation  pressure  and 
tire  load  capability  infonqation.  The 
P20S/74R14  tired  fitted  to  the  affected 
vehicles  list  the  correct  cold  inflation 
pressure  and  tire  load  capacity  in  both 
metric  and  English  units. 

6.  Common  tire  inflatioa  gauges  are 
graduated  in  both  metric  pCpa)  and 


English  (psi)  units,  thus  providing  a 
means  by  which  the  vehicle  owner  or 
operator  can  verify  the  correct  inflation 
pressure  regardless  of  the  source  of  this 
information  (tire  sidewall  or  tire 
placard). 

No  comments  were  received  on  the 
petition. 

After  reviewing  the  petition  and 
Standard  No.  120.  NHTSA  finds  that 
Mazda  effectively  reduced  the  tires' 
load  rating  by  dividing  by  1.096 
(properiy  1.090  based  on  NHTSA's 
calculation)  rather  than  the  required 
1.10.  However,  this  difference  of  0.004 
(0.010  based  on  NHTSA's  calculation)  is 
small.  The  real-world  effect  is  that  the 
Mazda  tires  could  experience  an 
overload  of  11  pounds  (5.5  pounds  per 
tire)  according  to  Mazda's  calculation, 
or  24  pounds  (12  pounds  per  tire)  based 
on  NHTSA's.  This  is  the  difference 
between  the  GAWR-R  of  the  vehicles 
(2770  pounds)  provided  as  a  result  of  the 
error,  and  the  actual  GAWR-R  of  2757 
pounds  (2746  pounds  based  on  NHTSA's 
calculation)  given  the  stated  tire 
inflation  pressure  of  34  psi.  At  either  of 
these  weights,  the  error  is  insignificant. 

Accordingly,  in  consideration  of  the 
foregoing,  petitioner  has  met  its  burden 
of  persuasion  and  it  is  hereby  found  that 
the  noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  The  petition  by  Mazda 
Research  &  Development  of  North 
America.  Inc.,  is  hereby  granted.  The 
agency  wishes  to  make  clear  that  this 
finding  applies  to  the  particulars  of  this 
petition  only,  and  should  not  be 
interpreted  as  condoning  or  excusing 
noncompliances  from  the  performance 
aspects  of  this  or  any  other  standard. 

Authority:  15  U.S.C.  1417;  delegation  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on  November  21. 1990. 
Barry  Felrica, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  90-27825  Filed  11-26-90:  8:45  am] 
aiuiNO  cooe  Mio-ss-n 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
(Docket  No.  101-05] 

Reporting  Relationships  and 
Supervision  of  Officials,  Offices  and 
Bureaus,  Delegation  of  Certain 
Authority,  and  Order  of  Succession  In 
the  Department  of  ttw  Treasury 

Date:  November  16, 1990. 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  vested  in  me  by  31  U,S.C. 
321(b).  it  is  ordered  that: 


1 .  The  Deputy  Secretary  shall  report 
directly  to  the  Secretary. 

2.  The  Assistant  Secretary  (Policy 
Management)  and  Counselor  to  the 
Secretary  shall  report  directly  to  the 
Secretary,  except  that  with  respect  to 
supervision  of  the  Executive  Secretariat 
the  Assistant  Secretary  (Policy 
Management)  and  Counselor  to  the 
Secretary  shall  report  through  the 
Deputy  Secretary  to  the  Secretary. 

3.  The  following  officials  shall  report 
through  the  Deputy  Secretary  to  the 
Secretary  and  shall  exercise  supervision 
over  those  officers  and  organizational 
entities  set  forth  on  the  attached 
organizational  chart: 

Under  Secretary  (International  Affairs) 

Under  Secretary  (Finance) 

General  Counsel 

Assistant  Secretary  (Enforcement) 

Assistant  Secretary  (Legislative  Affairs) 

Assistant  Secretary  (Management] 

Assistant  Secretary  (Public  Affairs  and 

Public  Liaison] 
Assistant  Secretary  (Tax  PoUcy) 
Inspector  General 
Treasurer  of  the  United  States 
Comptroller  of  the  Currency 
Commissioner  of  Internal  Revenue 
Director,  OfRce  of  Thrift  Supervision 

4.  The  Tax  Legislative  Counsel,  the 
International  Tax  Counsel  and  the 
Benefits  Tax  Counsel  provide  counsel 
directly  to  the  Assistant  Secretary  (Tax 
Policy),  but  are  supervised  by  the 
General  Counsel  as  part  of  the 
Department's  Legal  Division. 

5.  The  Deputy  Secretary  is  authorized, 
in  that  official's  own  capacity  and  that 
official's  own  title,  to  perform  any 
functions  the  Secretary  is  authorized  to 
perform  and  shall  be  responsible  for 
referring  to  the  Secretary  any  matter  oo 
which  action  would  appropriately  be 
taken  by  the  Secretary. 

6.  The  Under  Secretaries,  the  General 
Counsel,  and  the  Assistant  Secretaries 
are  authorized  to  perform  any  fimctions 
the  Secretary  is  authorized  to  perform. 
Each  of  these  officials  will  ordinarily 
perform  under  this  authority  only 
functions  which  arise  out  of.  related  to. 
or  concern  the  activities  or  functions  of. 
or  the  laws  admiiristered  by  or  relating 
to.  the  bureaus,  offices,  or  other 
organizational  units  over  which  the 
incumbent  has  supervision.  Each  of 
these  officials  shall  perform  under  this 
authority  in  their  own  capacity  and  their 
own  title  and  shall  be  responsible  for 
referring  to  the  Secretary  any  matter  on 
which  action  would  appropriately  be 
taken  by  the  Secretary.  Any  action 
heretofore  taken  by  the  Deputy 
Secretary  or  any  of  these  officials  in  the 
incumbent's  own  title  is  hereby  affirmed 
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and  ratified  as  the  action  of  the 
Secretary. 

7.  The  following  officials  shall,  in  the 
order  of  succession  indicated,  act  as 
Secretary  of  the  Treasury  in  case  of  the 
death,  resignation,  absence  or  nckness 
of  the  Secretary  and  other  officers 
succeeding  the  incumbent,  until  a 
successor  is  appointsd.  or  until  the 
absence  of  sickness  shall  cease: 

a.  Deputy  Secretary; 


b.  Under  Secretary  (International 
Affairs); 

c.  Under  Secretary  (Finance); 

d.  Assistant  Secretary  (Policy 
Management)  and  Counselor  to  the 
Secretary; 

e.  Genera}  Cotmseh  and 

f.  Assistant  Secretaries,  appointed  by 
the  President  with  Senate  confirmation; 
in  the  order  designated  by  the  Secretary. 

8.  Secretary  Order  101-05,  "Reporting 
Relationships  and  Supervision  of 


Officials,  Offices  and  Bureaus. 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  hi  the  Department 
of  the  Treasury."  dated  October  27. 1989, 
is  superseded  as  of  this  date.  To  the 
extent  that  any  provision  of  any  other 
Order  of  the  Deftertment  is  inconsistent 
wiUi  any  provision  of  this  Order,  the 
provisions  of  this  Order  shall  govern. 
Nicholas  F.  Brady, 
Secretary  of  tire  Treasury, 
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Public  Infonnation  Collection 
Requirements  Submitted  to  0MB  for 
Review 

November  20, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
infonnation  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1037. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Limitation  on  Passive  Activity 
Losses  and  Credits— Definition  of 
Activity. 

Description:  The  IRS  needs  this 
information  to  ascertain  that  taxpayers 
have  made  a  proper  timely  election  to 
treat  an  undertaking  as  a  separate 
activity. 

Respondents:  Individuals  or 
households.  Farms.  Businesses  or  other 
for-profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
15.000. 

Estimated  Burden  Hours  Per. 
Response:  6  minutes. 

Frequency  of  Response:  First  taxable 
year  ending  after  August  1989  (or 
amended  return  for  that  year)  or  first 
taxable  year  that  taxpayers  owns 
activity. 

Estimated  Total  Reporting  Burden: 
1,500  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571,  nil  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room.  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  90-27720  Filed  11-26-90: 8:45  am] 
HtLMM  CODE  4M041HI 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

November  20, 1990. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  submissionfs]  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  room  3171 
Treasury  Annex,  1500  Pennsylvania 
Avenue,  NW..  Washington,  DC  20220. 

Interna!  Revenue  Service 

OMB  Number  1545-0087. 

Form  Number  1040-ES,  104a-ES  (NR), 
1040-ES  (Espanol). 

Type  of  Review:  Resubmission. 

Title:  Estimated  Tax  for  Individuals  (3 
forms):  (1)  U.S.  Citizens  and  Residents; 
(2)  For  Noiu-esident  Aliens;  and  (3)  For 
Use  in  Puerto  Rico  (in  Spanish). 

Description:  Form  104a-ES  is  used  by 
individuals  (including  self-employed  to 
make  estimated  tax  payments  if  Uieir 
estimated  tax  due  is  $500  or  more.  IRS 
uses  the  data  to  credit  taxpayers' 
accounts  and  to  determine  if  the 
estimated  tax  has  been  properly 
computed  and  timely  paid.      =     . 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
14.563,250. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping— 1  hour,  25  minutes 

Learning  about  the  law  or  the  form — 
20  minutes 

Preparing  the  form— 1  hour,  16 
minutes 

Copying,  assembling,  and  sending  the 
form  to  IRS— 10  minutes 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  107,666,570. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571,  nil  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OM5flev7e»ve/r  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
JFR  Doc  90-27721  Filed  11-26-90:  8:45  am] 
MLLMM  CODE  4S3041-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

November  20. 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Aimex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number.  1515-0135. 

Form  Number.  None. 
Type  of  Review.  Extension. 
Title:  Required  Records  for  Smelting  and 
Refining  Warehouses. 

Description:  Each  manufacturer  engaged 
in  smelting  or  refining  must  file  an 
annual  statement  wiA  the  Regional 
Director,  Regulatory  Audit,  showing 
any  material  change  in  the  character 
of  the  metal-bearing  materials  smelted 
or  refined,  or  changes  in  the  method  of 
smelting  or  refining.  Also,  the  records 
must  show  the  receipt  and  disposition 
of  each  shipment. 

Estimated  Number  of  Respondents:  14. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  48  hrs.,  39  mins. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  680  hours. 

Clearance  Officer.  Kathryn  Kormos 
(202)  566-4019,  U.S.  Customs  Service. 
Paperwork  Management  Branch, 
Room  6316, 1301  Constitution  Avenue. 
NW.,  Washington,  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lots  K.  Holland, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  90-27783  Filed  11-26-90;  8:45  am] 
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Public  Information  Coliection 
Requirements  Submitted  to  OMB  for 
Review 

November  20, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
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0MB  for  review  aadi 
the  Paptffwork  ReiiictiaD  AcLof  UK). 
Public  Law  96-^11.  Copies  of  the 
tubinission(8]  may  be  obtained  by 
calling  the  Treasury  1 
Officer  listed.  ConunenU  rrMrding  tfai* 
informs  fion  coOectiaa  skaaMb* 
addressed  to  (he  OMBteviewes  iistad 
and  to  the  Treasury  Departmant 
Qeaxanca  Officer.  Departecnt  of  the 
Treasury,  room  3171  Treasury  AoneM, 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20230. 
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FliMrnis 

OMB  Namber  New. 

Form  Number  ATF  P  5909.27..  ATF  REC 
530IJ/27. 

Type  of  Review:  New  uilhfcti»n. 

Title:  Fedei  al  Rresms  andf  AiiimunfUun 
Tax  Deposit. 

Description:  The  tax  dapoaM  i» 
completed  by  those  owing  federal 
excise  tax  on  tlie  Banufacfarror 
importation  of  fireuns  andfbr 
ammunition.  Tile  dtepeeit  ti  reqajred* 
h^  alBCnte;  ATF  MOT  tke  fbm  t9 
correctly  identify  dkr  tuupeifta.  tmi  to 
onacHy  cscdM  Itas  fiBfpiq^» 
Uabiity. 

/{espMsdinttr  BastaeHcs  a*  olhcr  lii- 
pMApSanJl  bofinsMBaar 


1.M2. 

Estimated  Bmrdea  Hemnfet  keepaam/ 
Rerttnikeepuig:  3  ■iniitM. 

Frequency  of  Response:  Seni-noatUy 
or  monthly. 

Estimated  Totof  Reeofdkeepitg/ 
Reporting  Burdea:  \M&  hoiiES. 

OMB  Numt»r  U^yt. 

Form  NumiM^r  ATF  F  53aX2ar  ATF  REC 
5300/28. 

Type  of  Review  New  coITectif, 

Tide:  Appticnnon  for  Refistntioo  for 
Tax  Free  Trunsactions  Uodct  28  USC 
4221  (P^arms  and  AmmunftiOB), 

Deecriptian  2n  USC  €222  estabUabea  the 
requirement  for  regiatraffon  for  those 
wkowish  ro  sell  or  buy  fintrma  or 
anranumion  tax-free.  Tbts  form  [ATF 
F  530O.2Bt  MBpiemeiiti  this 
requij  euNiiit 

Respondents  Businesses  or  ottier  for- 
profit.  Small  businesses  or 


Bstiamted  Numtieti 

2.024. 
Estimated  Burden  Hours  Per  Response/ 

Recordkeeping:  45  minutes. 
Frequency  of  Ree^amm:  Obk  ttms  OB^ 
Estimated  Totai  (l»\\miik\ti\m^' 

Reporting  Burden:  1.519  hours. 
Clearance  Officer  Robert  Masarsky 

(202)  566-7077.  Bureau  of  AieolM> 

Tobacco  aad  Ftcearas.  taam  70(U, 

1200  Pennsyfuutia  Avemia^HV9^ 

WaahiogMMt,  DC  2Qe2ft. 


OMB  Reviewer. 

m  am,  omeeai 

Budget,  Room  3001.  New  Execuliwv 
Office  Building.  Washington.  DC 
20503. 


DsfatPaspie' Reperts  fMitegeitietit  Officer. 
[FR  Doc.  90-277M  n)Bdn-»-ierft48  am} 


[Oept  Oce^STO,  1Mail«r,SHppulla,» 

SurvtyCooipMnlM  AcccpfsMB  on 
Ftderal  Boncb;  Und«rwrR«r» 
IndMimRy  Conipmy 

A  Certificate  of  Aotkorfly  as  an 

acceptiriike  tonty  on.  Federat  bondk  i» 
hereby  issued  to  the  fottowing  CorapaRy 
under  title  31,  sections  9304  to  9308.  of 
the  United  States  Code.  Federal  bond- 
approving  officer*  shoald  snnotato  their 
refonce  copies  of  tbrTreasory 
Circular  57a  1990  RevisJoiir  on  page 
27368  to  raOsct  this  odditian: 
Canpaay  name:  IftidarwrHera 

ladoMBrity  Compai^. 
Bustaeae  addtewK  8  Creamtvy  Ftaza, 

Suite  40a  I  h— toll,  Tncaa  77M§. 
Unde/writiag  ImHatiaa  e/:  StWAXIi 
Surety  hcensmc/:  TX  Nkt  MS.  WY. 
Incorporated  inr  Texas. 

Cerlffieates  of  Aathority  expire  ob 
June  30  eack  year,  aalost  rerofcad  prior 
to  that  data;  The  Ccrtifiestes  are  subiect 
to  subsequent  iiawiiit  renewal  as  tnif  aa 
the  companies  remain  (qualified  (31 CFR 
Part  223).  A  list  ol  (pnl^fied  caapaniea 
is  published  annually  as  of  July  1  in 
Treasury  Department  Cnvnfar  SffO.  wiA 
details  as  to  underwriting  limitatiaBa, 
areas  in  which  licensed  to  tranaact 
surety  business  and  other  iaftmatioB. 

Copies  of  the  Circular  may  be 
obtained  from  the  Sive^  Bond  Branch. 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227. 
telephone  (FrS/202)  287-3921. 

Dated:  Novembac  la  UN. 
^atch0iLA.LM>iM, 

Assistant  Cemmuamemer,  CatnpfiviJIeR 
Financial  Mansgenemt  Servicer 

(FE  Dm.  90-277»  Filed  IV-aa-aOt  Mft  oib) 


Offlee  •!  Thrift  Suparwialoo 

[NafllMKZ} 


AOeNCV:  Office  of  Thrift  Supervision.^ 
Treesary. 

AcnoRT  Notice. 


SUMHAIIY:  On  April  3^  T8H.  (he  ^shtaf 

Home  LaaK  Bnk  Kiord  phe  "Boardl. 

predecessor  to  the  Office  of  Thrift 
Supervision  (the  "Office"),  adopted 
procedures  for  withdrawing  proposed 
regulations  when  tite  rulemaking  had 
not  been  completed  within  a  certain 
period  of  time.  53  FR  UI56  (April  21. 
1988).  The  Office  has  determined  that 
these  procethires  are  no  longer 
necessary  and,  by  this  action,  is 
removing  tfrem. 

emcrars  date:  November  27, 1900. 

POM  PUKTMHi  INFOmATWn  COMTXCR 

Mary  H.  Gottlieb,  Paralegal  Specialiat. 
(202)  906-7135.  Regalations  k  Legislation 
Division,  Chief  Couasel'f  OfQee.  Office 
of  Thrift  Supervisioa  1700  G  Street. 
NW..  Washington.  DC  20S52. 

SUPPLEHeMnUW  NMFOIUMmeMt  Ib  198a. 

the  Board  adopted  proGedures  reqoiriiif 
that  anyproposed  rule  be  automatically 
withdrawn  if  the  coraaaeat  period  had 
been  closed  for  six  months  and  the 
Board  had  taken  no  action  regarding  ii 
during  that  same  six  nanth  period.  The 
six  month  period  could  be  extended, 
provided  that  notice  of  any  such 
extemron  was  published  in  the  Federal 
Register.  A  cor^rming  notice  in  the 
Federal  Register  would  identify  any 
proposed  regaiatioDa  autowtetic^ly 
witbdcawB  through  tfaia  procesa 

At  the  tiaie  the  procedorea  were  pot  Ib 
place,  the  Board  h^  many  proposab 
before  it,  a  number  of  which  had  been 
pending  for  a  significant  period  of  timer 
The  Board  estabMshed  a  process  for 
withdrawhig  ontvtanding  proposed 
regulations  in  order  to  address  the 
uncertainty  in  the  thrift  industry  created 
by  outstaadiog  proposata  that  had  net 
been  finalized  and  to  eliminate  the 
inefficient  practice  of  allowing 
proposals  to  reinaiii  pending  for 
unlimited  periods  of  time  w^hen  no 
immediate  action  to%i{ard  fiaaiiaiaf  tbcni 
was  contemplated 

PurstMBi  to  the  Fiaaflcial  laatitatieiB 
Reform,  Racov^y  aad  Eafercemant  Act 
of  1989  ("FIRREA"],  Public  Uw  No.  161- 
73, 103  Stat.  183,  all  rules,  regulations, 
resolutiona.  agreemeeta,  cunfracts. 
orders,  directives,  decisions, 
enftnceaMBt  procaadings,  legal  acifona, 
formal  exaiiHwatioBa  aad  iiroestiga#eiia, 
and  otiMa  iliili  iiaaiHiriiaii  af  the  BoMd 
and  the  Federal  Savings  aadLoaoi 
Insurance  Corporation  aoi  tiaasteiiwt  to 
the  Federal  Depoait  Inaurance 
Corporation  or  the  Federal  Housiaf 
Finansa  Board,  whicb  wen  in  force  aad 
effect  on  the  day  prior  to  the  enactBieat 
of  FIRREA.  remain  in  effect  and 
enfofeeabie*^  *L*f  Office  mitil  socfa  time 
»..».'     ..^a^  uai>b8iM  or  repeafed  by  the 
Office.  FIRREA.  tit  IV,  mttem4m^l 
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103  Stat.  357.  The  Office  has  determined 
that  the  regulatory  procedures  adopted 
in  April.  1988  by  the  Board  are  among 
those  items  transferred  by  FIRREA  and 
that  it  is  necessary  to  inform  the  public 
of  the  removal  of  such  procedures  by 
publishing  notice  in  the  Federal  Register. 

Today,  fewer  regulatory  projects  are 
underway,  and  the  Office  carefully 
tracks  the  development  of  final  rules 
after  the  close  of  comment  periods.  The 
Office's  recent  experience  suggests  that 


the  imposition  of  an  artificial  deadline 
should  not  substitute  for  the  agency's 
management  of  each  rulemaking. 
Preparation  of  a  final  rule  may  take 
much  less  than  six  months  in  some 
cases,  but  the  increased  complexity  of 
some  of  the  regulatory  projects 
underway  may  mean  that  those  projects 
require  significantiy  longer  timetables 
for  completion.  Accordingly,  the  review 
process  is  hereby  removed. 


Finally,  today's  action  represents  a 
policy  governing  agency  procedures  and 
is  therefore  exempt  from  the 
Administrative  Procedure  Act. 

Authority:  S  U.S.C.  553(b)(A). 

Dated:  November  20, 1990. 

By  the  Office  of  Thrift  Supervision. 
Timontfay  Ryan. 
Director. 

(FR  Doc.  90-27750  Filed  11-26-90;  6:45  am] 
BIUJNO  CODE  •720-01-M 


Sunshine  Act  Meetings 


Fedval  Raiister 
Vol.  SK  Nb.  Z» 
Tueiday.  NEWwaber  27.  19Se 


Tha  section  of  the  FEEJCRtt.  REGlSTEff 

contsms  noMBW-  ot  ■iMttog' 

under  the  "Goverranent  in  ttia 

AcT'  (Pub.  L  94-409)  5  U.SC  552b<e)C3). 


CONSUMCN  PnOOUCT  SAfCTV 


;  AND  DA-re  10:00  a.m.,  Tuesday, 
November  27, 1990. 
location:  Room  556,  Westwbod 
Towers.  5401  Westbard  Avenue, 
Bethesda.  Maryland. 
STATUS:  Closed  to  the  Public 
MATTDIS  TO  M  CONSIOERCO: 
Compliance  Status  Report: 

The  staff  will  brief  the  Con  milssion  on 
various  compliance  matters. 
For  a  Recorded  Message  Cotitaining  the 
Latest  Agenda  Information,  Call:  301- 
492-5709  I 

CONTACT  PERSON  ron  ADOmONAL 
mfohmatkmc  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-p80a 

Dated:  November  21, 1990. 
SMdoo  D.  Butts, 
Deputy  Secntary. 

(FR  Doc  90-27944  Filed  11-23-flq:  1:05  pm| 
■UJNOCOOC  tsss-oi-n 


CONSUMER  PROOUCT  safety 


I  date:  10:00  a.m.,  Tuesday, 
Nbvember  29, 1990. 
tOCAHON:  Room  556,  Westwbod 
Towers,  5401  Westbard  Aveaue, 
Bethesda,  Maryland.  I 

STATUS:  Open  to  the  Publia  I 
MATTERS  TO  BE  CONStOEREOrj  Voluntary 
Standards  Report. 

The  staff  will  brief  the  Commission  on 
CPSC  voluntary  activities  fnyn  April  1. 
1990  through  September  30. 1990. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  \^\\:  301- 
492-5709 

CONTACT  PERSON  FOR  ADDITIONAL 
•formation:  Sheldon  D.  ButU,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-492-9800. 

Dated:  November  21, 1990. 
SfceMon  D.  Butts, 
Dtptity  Secretory.  I 

(FR  Doc.  90-27945  Filed  ll-23-9lJ:  1:( 
i  cooc  nss-oi-M 


OSpm) 


CONSUMER  PRODUCT  safety 
COMMISSION 

:  AND  date:  10:30  a.m.,  F^day, 


November  3a  1900. 

Toweta.  SMI  Westbard  Avenue 
BethMdavMaryhwi^ 

STATUS:  Open  ta  the  ftibllc. 

MATTERS  TO  BE  CONSIDERED:  FY  1991 
Operating  Plan. 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  Opening  Plan  for 
Fiscal  Year  1991. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call:  301- 
492-5709 

CONTACT  PERSON  FOR  ADDITtONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 

Sheldon  D.  Butts, 
Deputy  Secretary. 

[FR  Doc.  90-27946  Filed  ll-23-9a  1:05  pm] 

MLUNQ  COOC  nSS-OI-H 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

November  21. 1990. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-49],  U.S.C.  552B: 
DATE  AND  TIME:  November  28, 1990, 
10:00  a.m. 

place:  825  North  Capitol  Street,  NE.. 
Room  9306,  Washington,  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

*  Note— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell,  Secretary, 
Telephone  (202]  208-0400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Coosent  Agenda — Hydor 

927th  Meeting — November  28. 1990.  Regular 
Meeting  (10:00  a.m.) 

CAH-1. 

Project  No.  2832-016.  Boise-Kuna  Irrigation 
District.  Nampa  k  Meridian  Irrigation 
District.  New  York  Irrigation  District, 
Wilder  Irrigation  District  and  Big  Bend 
Irrigation  District 
CAH-2. 


PHlBBt  No.  MnM)22.  City  of 

Fredericksburg.  Virginia 
Profecf  No.  7498-014,  Commonwealth 
Hydroelectric,  hrc. 
CAH-31 
Pmiect  Ns.  ieW5»<Bg,  City  of  Rkhmond, 
Vbglnia 
CAH-4. 
Project  No.  4656-004.  Boise-Kana  Irrigation 
District,  New  York  Irrigation  District. 
Nampa  &  Meridian  Irrigation  District. 
Wilder  Irrigation  District  and  Big  Bend 
Irrigation  District 
CAH-5. 
Project  No.  5251-016,  City  of  Forth  Smith, 
Arkansas 
CAH-6. 
Docket  Nos.  UL87-16-004  and  UL87-17- 

004.  Niagara  Mohawk  Power  Corporation 
CAH-7. 

Docket  No.  UL87-30-002.  Sheffield  Car 

Company 
CAH-8. 
Docket  No.  UL89-32-001,  Swans  Falls 

Corporation 

Consent  Agenda — Electric 

CAE-1. 
Docket  No.  RM87-26-O01,  Final  Rule. 
Revision  of  Rate  Schedule  Filings  Under 
Sections  205  and  206  of  the  Federal 
Power  Act 
CAE-2. 
Docket  Nos.  ER90-52&-002  and  ER90-52&- 
002,  New  England  Power  Company 
CAB-3. 
Docket  No.  ER9O-349-001,  Northern  States 

Power  Company  (Minnesota) 
Docket  No.  ER90-406-001,  Northern  States 
Power  Company  (Wisconsin) 
CAE-4. 
Docket  No.  EL89-11-001,  Vermont  Yankee 

Nuclear  Power  Corporation 
Docket  No.  ER89-312-001.  Vermont  Yankee 
Nuclear  Power  Corporation 
CAE-5. 
Docket  No.  EL89-55-001.  New  England 
Power  Company 
CAB-e. 
Docket  Nos.  EF85-2011-005  and  EF85-2021- 

005,  United  States  Department  of 
Energy— Bonneville  Power 
Administration 

CAB-7. 
Docket  No8,ER89-265-000  and  EL89-2&- 
OOa  Arizona  Public  Service  Company 
CAE-«. 
Docket  Nos.  £189-34-000.  ERB6-107-005, 
ER87-327-O02.  ER88-397-001  and  ER90- 
355-000,  Pacific  Gas  and  Electric 
Company 
CAE-8. 
Docket  No.  ER90-283-000,  Cambridge 
Electric  Light  Company 
CAE-ia 
Docket  Nos.  EC90-18-000  and  ES9O^6-000, 
Ocean  State  Power  and  Ocean  State 
Power  U 
CAE-11. 
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DockH  No.  QF8S-292-OD1  AicMmM  POwcr 
Corporation 
CAB-12. 
Docket  No.  RMgO-9-OOa  Modification  of 
Regulations  on  Form  No.  EIA-714, 
Annual  Electric  Power  Sjrstem  Report 

Consent  A^nda— Ofl  and  Gas 
CAG-1. 
Docket  No.  RP91-15-000,  Transwestem 
Pipeline  Company 
CAG-2. 
Docket  No.  RP91-71-00B,  Questar  Pipeline 
Company 
CAC-3. 

Dodiet  No.  RP91-19-oea  Eqoitrans,  bic 
CAG-4. 
Docket  Na  RI>90-119-0S(,  Texas  Eastern 
Transmission  Corporation 
CAC-6. 
Docket  No.  RP90-loe-005,  Columbia  Gas 

Transniasion  Corporation 
Docket  Na  RP90-107-007,  Columbia  Gulf 
Transmission  Company 
CAC-6 
Docket  No.  TM91-3-2e-O0a  Natural  Gas 
Pipeline  Company  <rf  America 
CAG-7. 
Docket  No.  TM»l-3-2fr-O0a  (tetnral  Gas 
Pipeline  Company  of  America 
CAG-a 
Docket  No.  TM91-5-28-O0a  Panhandle 
Eastern  Pipe  Line  Company 
CAG-9. 
Docket  No.  TM91-4-28-000.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-10. 
Docket  No.  TM91-3-aO-000,  Trmridine  Gas 
Company 
CAG-11. 
Docket  Nos.  TQ91-l-<5&-O0a  and  TM91-2- 
56-000,  Valero  Interstate  Transmission 
Company 
CAG-12. 
Docket  Nos.  TQ91-2-2S-«00  and  TM91-a- 
25-000,  Mississippi  River  Trannnission 
Corporation 
CAG-IX 
Docket  Nos.  TA91-l-53-00a  and  001.  K  N 
Energy,  Inc. 
CAG-14. 
Docket  No.  TM91-a-tZ-O0a  Transwestem 
Pipeline  Company 
CAG-15. 
Docket  No.  TQ81-1-41-000,  Paiute  Pipeline 
Company 
CAG-ie. 
Docket  No.  TQ91-l-2S-00a  Mississippi 
River  Transmission  Corporation 
CAG-17. 
Docket  No.  TOOI-l-lS-OOa  Mid  Looisiana 
Gas  Company 
CAG-18. 
Docket  No.  TQM-l-2ft-000,  Panfaandie 
Eastern  P^  Line  Cmapany 
CAG-19. 
Docket  No.  TQSl-l-Za-OOa,  CNG 
Transmisskm  CoiporaSoo 
CAG-20. 
Docket  No.  RP90-1S2-000,  CNG 
TraasmissioB  Corpocation 
CAG-a. 
Docket  Noa.  TAtl-l-3S-S8a  RPgo-lflS-OOl 
and  TM91-1-32-002,  Colondo  Inlcrstaia 
GuConpaaf 
CA&22. 


Docket  Nol  TASl-l-as-aai  West  Te 
Carina 
CAG-23. 
Dodcet  Nos.  TQ91-1-8-001. 002,  TlulOl-l-S- 

001,  002.  TF91-1-8-001  and  002.  South 
Georgia  Natural  Gas  Company 

CAG-24. 
Docket  Nos.  T091-1-7-002,  TM91-1-7-601 
and  TF91-l-7-aoi,  Soathera  Natsral  Gas 
Company 
CAG-2Su 
Docket  Na  RP8S-ie5-eOi  Panhandle 
Eastern  Pipe  Line  Company 
CAG-26. 

Docket  No.  PR90-10-000,  Llano,  Inc. 
CAG-27. 
Docket  Nos.  PR90-1-002  and  «»,  F^rcotex 
Gas  Transport 
CAG-28. 
Docket  No.  RP90-120-001,  Gas  Research 
Institute 
CAG-29. 
Docket  No.  TM91-2-28-003.  Panhandle 
Eastern  Rpe  Line  Company 
CAG-3a 
Docket  No.  TM91-3-2B-003,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-31. 
Docket  No.  TM91-2-33-002,  EI  Paso 
Natural  Gas  Company 
CAG-32. 
Docket  Nos.  RP88-259-037,  RP89-136-020 
and  CP89-1227-006,  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp. 
CAC-33. 
Docket  Nos.  RP85-194-009  and  RP86-49- 

002.  Panhandle  Eastern  Pipe  Line 
Company 

CAG-34. 
Docket  Nes.  RP90-119-0Q2  and  RP88-67- 
0^,  Texas  Eastern  Transmission 
Corporation 
CAG-35. 
Docket  Nos.  CP88-651-0Qa  001  002, 003 
and  004.  Northwest  Pipeline  Corporation 
CAG-36. 
Docket  Nos.  RP87-^-O0a  e<  aZ  and  CPSfr- 
391-OOa  et  al.,  Transcontinental  Gas  Pipe 
Line  Corporation 
CAG-37. 
Docket  Nos.  RP8a-282-O07  and  CPW-017- 
004,  Panhandle  Eastern  Pipe  Line 
Company 
CAG-3& 
Docket  No.  CP89-174O-000,  Northwest 
Pipeline  Corporation 
CAG-39. 
Docket  No.  CP9O-O-0Oa  TPC  Transmission, 
faic. 
CAG-«a 
Docket  Nos.  ST8»-627-«00, 001  aod  STB7- 
2586-OOa  TEX/CON  Gas  Pipeline 
Company 
CAG-41. 
Docket  No.  GP88-26-00t  Northern  Pump 
Company,  Danner  No.  A-1  WeR 
CAG-4^ 
Docket  Na  GP89-47-000,  Sandstone 
Resources.  Inc.  v.  Colunbia  Gas 
TranamissiaB  Corporation 
CAG-13. 
Docket  Na  CP80-S17-001  Panhaodle 
Eaatem  Pipe  Line  Company 
CA&-M. 
Docket  No.  CP90-187-001,  Oklahoma- 
Ariunsas  Pipc&ne  Company 


CAG-45. 
Docket  No.  CP89-1851-003,  Altament  Gas 
Transmission  Cornpany 
CAG-4e. 
Docket  No.  CPB7-358-002,  Tennessee  Gas 

Pipeline  Company 
Docket  No.  CP87-428-002,  CNG 
Transmission  Corporation 
CAG-47. 
Docket  No.  CP87-75-002,  Tennessee  Gas 
Pipeline  Company 
CAG-48. 

Omitted 
CAG-4a. 
Docket  Nos.  CPIS-TZS-OOl  and  002.  United 
Gas  Pipeline  Company  and  Trunkiine 
Gas  Company 
CAG-50. 
Docket  No.  CP04-252-000.  et  al.,  Trans- 
Appalachian  Rpcline,  Inc. 
CAG-51. 
Docket  No.  CP90-691-001,  Great  Lakes  Gas 
Transmission  Company 
CAG-52. 
Docket  Nos.  CP66-1 11-002,  CP9O-1162p-0Q0 
and  CP9O-116»-00a  Cieat  Lakes  Gas 
Transmission  Limited  Partnership  aod 
Great  Lakes  Gas  Transmission  Company 
CAG-53. 
Docket  No.  CP89-1680-001.  Colombia  Gas 
Transmission  Corporation  and  Texas 
Gas  Transmission  Corporation 
CAG-64. 
Docket  No.  CP9I-38-000,  Algonquin  Gas 
Transmission  Company 
CAG-55. 
Docket  Nos.  CP90-1593-000  and  CPIO- 
2097-000,  Northern  Natural  Gas 
Company 
CAG-56. 
Docket  No.  CP86-180-010.  Texas  Eastern 

Transmission  Corporation 
Docket  No.  CP8S-185-004.  Algonquin  Ga« 
Transmrasion  Company 
CAG-S7. 
Docket  No.  CPgo-664-000.  Cohirabia  Gas 
Transmission  Corporation  and 
Commonwealth  Gas  Pipeline 
Corporation 
CAG-58. 
Docket  Nos.  CP89-362-00a  001,  CP89-383- 
000  and  001,  North  Country  Pipeline 
Corporation 
CAG-59. 
Docket  No.  CP91-132-000,  Colorado 
Interstate  Gas  Company 

CAG-aa 

Docket  No.  CP91-161-e00.  Texas  Eastem 
Transmission  Corporation 
CAG-61. 
Docket  No.  CP9I-2S5-000,  Colorado 
Interstate  Gas  Company 
CAG-62. 
Docket  Nos.  TQ-91-«-4-(IOI  and  TM91-;- 
4-eoi.  Granite  State  Gas  TranaausaioB. 
Inc. 
CAG-63. 
Docket  Nos.  CP91-393-000  and  CP91-394- 
000,  Colorado  Interstate  Gas  Company 
CAG-84. 
Docket  No.  IS90-11-001,  Amerada  Hess 

Pipeline  Company 
Docket  No.  ISBO-lZ-OOl.  AROO  Pipe  Line 
Company 
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Docket  No.  IS80-13-001.  BP  Pipeline 

(Alaska)  Ina 
Docket  No.  ISSO-14-001.  Bxxon  Pipeline 

Company 
Docket  No.  IS8O-15-0O1.  Mobil  Alaska 

Pipline  Company 
Docket  No.  IS0O-16-OO1.  Phillips  Alaska 

Pipeline  Corporation 


Docket  No.  1590-17-001. 
Company 


Unocal  Pipeline 


Hydro  Agaoda 

H-1. 
Proiect  No.  318&-014.  Rock  Creek  Limited 
Partnership.  Order  on  ititial  decision 
concerning  minimum  fl^ws. 

Electric  Agenda  j 

E-1.  I 

Docket  No.  EF90-2061-0(4.  United  States 
Department  of  Energy-'Bonneville 
Power  Administration.  Order  on  rate 
tiling.  I 

Miscellaneous  Agenda 

M-1. 

Docket  No.  RM9O-11-000.J  Streamlining 
Commission  Procedure!  for  Review  of 
Staff  Action.  Final  Rula 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 

Docket  No.  PL88-2-00S.  Interstate  Natural 
Gas  Pipeline  Rate  Design.  Notice  of 
pubUc  conference  on  ganeric  interstate 
natural  gas  pipeline  ratfe  design  issues. 

//.  Producer  Matters 

PF-1. 
Reserved 

///.  Pipeline  Certificate  Maifers 

PC-1. 
Docket  No.  CP8e-2067-oa|l.  Southern 
Natural  Gas  Company.  Order  on  requests 
for  rehearing  and  stay  oonceming  service 
to  Air  Products. 
PC-2. 
Docket  No.  CP9O-1391-O00,  Arcadian 
Corporation  v.  Southern  Natural  Gas 
Company.  Order  on  cotiplaint 
PC-3. 
Docket  No.  CPgo-1478-OOp.  Northern 
Border  Pipeline  Company.  Order  on 
petition  for  declaratory,  order. 

Lois  D.  CasheU. 


Secretary. 

(FR  Doc.  90-27900  Filed  11-23-90;  1:02  pm] 
COM  STiT-ei-a 


cmntuk'TWH  I 

Agency  Meeting  | 

Pursuant  to  the  provisions  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C  5S2b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  100  p.m.  on 
Thursday,  November  29, 1990.  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  tfie  foUowkig  items  is 


anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
and  by  officers  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  348  of  the  Corporation's 
rules  and  regulations,  entitled  "Management 
Official  Interlocks,"  which  final  rule  would 
conform  Part  348  to  changes  made  in  the 
Depository  Institution  Management 
Interlocks  Act  as  those  changes  pertain  to  the 
scope  of  the  regulation  and  as  it  relates  to 
advisory  directors,  certain  types  of  savings 
associations  and  savings  and  loan  holding 
companies,  emergency  acquisitions  of 
savings  associations,  interlocks  involving 
diversified  savings  and  loan  holding 
companies,  and  the  extension  of  the 
grandfather  period  under  the  statute. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  333  of  the  Corporation's 
rules  and  regulations,  entitled  "Extension  of 
Corporate  Powers,"  which  interim  rule 
provides  that  a  savings  association  that  has 
converted  to  a  state  savings  bank  charter  and 
retains  membership  in  the  Savings 
Association  Insurance  Fund  will  continue  to 
be  subject  to  the  same  activity  and 
investment  restrictions  and  loan  to  one 
borrower  limits  that  were  applicable  to  a 
savings  association  prior  to  its  conversion. 

Memorandum  and  resolution  re:  Proposed 
amendment  to  the  Corporation's  rules  and 
regulations  in  the  form  of  a  new  Part  334, 
entitled  "Contracts  Adverse  to  Safety  and 
Soundness  of  Insured  Depository 
Institutions,"  which  would  implement  section 
225  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  by 
prescribing  regulations  to  prevent  any 
depository  institution  insured  by  the 
Corporation  from  contracting  for  goods, 
products  or  ser.ices  in  a  way  that  would 
adversely  affect  the  safety  and  soundness  of 
that  institution. 

Memorandum  and  resolution  re:  Final 
amendments  to  part  325  of  the  Corporation's 
rules  and  regulations,  entitled  "Capital 
Maintenance,"  which  amendments  would 
ensure  that  limits  are  placed  on  the  amount 
of  purchased  mortgage  servicing  rights  that 
State  nonmember  banks  and  savings 
associations  can  recognize  for  regulatory 
capital  purposes. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixtii  floor  of  the  FDIC 
Building  located  at  S50-17th  Sti^et,  NW.. 
Washi^on,  DC 

Requests  for  further  information 
conconing  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  November  21, 1990. 


Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson. 

Executive  Secretary. 

[FR  Doc.  90-27875  Filed  11-23-90;  9:12  am] 

BILUNO  CODE  S714-ei-W 

FEDERAL  DEPOSrr  INSURANCE 
CORPORA-nON 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Thursday,  November  29, 
1990,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  Title  5, 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  depository 
institutions  or  ofBcers,  directors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the 
affairs  thereof: 

Names  of  persons  and  names  and  locatioh.. 
of  depository  institutions  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6],  (c)(8),  and 
(c)(9){A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  S52b(c)(6).  (c)(8).  and 
{c)(9)(A)(ii)). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 
Memorandum  re:  Renewal  of  Contract 

Support  for  1991  (Case  No.  FA-flO-0043) 
Reports  of  the  Office  of  Inspector  General: 

Audit  Report  re: 
Denver  Consolidated  Office.  Cost  Center- 
603  (Memo  dated  September  24. 1990) 
Audit  Report  re: 
Bank  Termination  Audit  Knoxville 
Consolidated  Office  (Memo  dated 
October  IS.  1990) 
Audit  Report  re: 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago.  Chicago, 
Illinois  (Memo  dated  October  11. 1990) 
Audit  Report  re: 
First  Federal  Savings  ft  Loan  Association 
of  Lake  Charles.  Lake  Charles.  Louisiana, 
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Assistance  Agreement.  Case  Number  C- 
311c  (Memo  dated  September  28. 1990] 

Audit  Report  rr 
Awfit  of  Division  of  FSUC  OperatioRS' 
Assistance  Monitoring  Activities  Related 
to  the  Citizens  Federal  Savings  and  Loan 
Association,  Miami,  P!orida,  Assistance 
Agreement.  Case  Number  C-279c  (Memo 
dated  October  4. 1998) 

Audit  Report  re: 
Raritan  Valley  Savings  and  Loan 
Association,  East  Brunswick,  New 
Jersey,  Assistance  Agreement  Case 
Number  G-329c  (Memo  dated  October 
10,1990) 

Audit  Report  re: 
Audit  of  the  P  Street  Petty  Cash  F^md 
(Memo  dated  October  19. 1990) 

Audit  Report  re: 
Audit  of  Virginia  Square  Rental  Income 
(Memo  dated  October  19, 1990) 

Audit  Report  re: 
Aadit  of  Procurement  and  Management  of 
Appraisals — KnoxviHe  Coasobdated 
Office  (Memo  dated  October  16. 1990) 

Application  for  Federal  deposit 
insurance:  Main  Street  Savings  Bank, 
F.S.B.,  a  proposed  new  federal  savings 
bank  to  be  located  at  940  Main  Street, 
Conyers.  Georgia. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(8)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

Matters  relating  to  the  possible 
closing  of  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8),  (c}(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  wiU  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
698-3813. 

Dated:  November  21, 1990. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  90-27876  Filed  11-23-90;  8:45  am] 

MUJNQ  COOE  S714-01-M 

NATKMAL  TRANSPORTATION  SAnTV 
BOARD 

TIME  AND  DATE:  9:30  a  jn.,  Monday, 
December  3, 1990. 


PLACE:  Board  Room.  Eighth  Floor.  800 
Independence  Avenue.  SW„ 
Washington.  DC  20694. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIOERn: 

1.  Marine  Accident  Report  Capsizing  and 
Sinking  of  the  Self-Elevating  Ufeboat  M/V 
TITAN,  Gulf  of  Mexico,  )une  26. 1969. 
NEWS  MEDIA  CONTACT  Ted 
Lapadciewicz,  382-6600. 
FOR  MORE  INFORMA'nOH  CONTACT  Bea 
Hardesty,  (202]  382-6525. 

Dated:  November  21, 1990. 
Bea  Hardesty, 

Federal  Register  Liaison  C^ficer. 
[FR  Doc.  90-27874  Filed  11-21-90;  4:13  pmj 
MLUNQ  CODE  7S33-01-« 

NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  November  26,  December 

3, 10,  and  17, 1990. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  28 

There  are  no  meetings  scheduled  for  the 
Week  of  November  26 

Week  of  December  }— Tentative 

Friday,  December  7 
10:00  a.m. 
Briefing  on  Level  of  Design  Detail  for  Part 
52  (PubUc  Meeting) 
11:30  a.m. 
Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed] 

Week  of  December  10— Tentative 

Thursday,  December  13 
9:00  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting] 
10:30  a.m. 
Affirmative/Discussion  and  Vote  (PubUc 
Meeting]  (if  needed) 

Week  of  December  17— TenUdve 

Monday,  December  17 
8:30  a.m. 

Collegial  Discussion  of  Items  of 
Commissioner  Interest  (Public  Meeting) 
10:00  a.m. 

Briefing  on  EEO  Program  (Public  Meeting) 

Tuesday,  December  18 
10:00  a.m. 
Briefing  by  DOE  on  Status  of  Gvilian  High 
Level  Waste  Program  (Public  Meeting) 

Wednesday,  December  19 
11:30  a.m. 

Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

NotK  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 


provided  in  accordance  with  theSuBiiuae 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  Is  no  specific 
subject  listed  for  afTmnation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetii« 
(Recording)— (301)  492-0292 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  WUliam  Hill  (301}  49£- 
1661. 

Dated:  Nowmber  21, 199S. 
William  M.  HHL  |r.. 

Office  of  the  Secretary. 

(FR  Doa  90^7909  Filed  11-23-90;  liM  pm] 


TENNESSEE  VAUEV  AUTHORITY 

[Meeting  No.  1435] 

TIME  AND  DATE:  10  a.m.  (EST).  November 
28.1990. 

PtACE:  TVA  Knoxville  Office  Complex. 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee. 

STATUS:  Open. 

AGENDA:  Approval  of  minutes  of  meeting 
held  on  October  23, 1990. 

ACTION  rrEMS: 

New  Business 

A — Budget  and  Financing 

Al.  Financial  Statements  for  Fiscal  Year  1990. 

Repurchase  A  wards 

Bl.  Negotiated  Contract  with  Ecolochem,  Inc., 
for  Lease  of  Boiler  Makeup  Water 
Treatment  System  for  Widows  Creek 
Power  Plant  (Negotiation  GZ-69155B). 

B2.  Indefinite  Quantity  Term  Agreements  to 
Provide  Labor  and  Equipment  for  Repair, 
Modification,  and  New  or  Maintenance 
Construction  Work  for  National  Fertilizer 
and  Environmental  Research  Center. 

B3.  Indefinite  Quantity  Term  Agreement  for 
Offsite  Laundry  Decontamination 
Services  for  Browns  Ferry,  Sequoyah, 
and  Watts  Bar  Nuclear  Plants  and  Power 
Service  Shops  (Proposal  MA-45356B]. 

C— Power 

Cl.  Renewal  Power  Contract  with  Lenoir 

City,  Tennessee. 
C2.  Revision  of  Growth  Credit  Program. 
C3.  Delegation  of  Authority  to  Modify 

Industrial  Power  Contract  Term 

Provisions. 

E— Real  Property  Transactions 

El.  Sale  of  Noncommercial,  Nonexclusive 
Permanent  Easement  Affecting  0.10  Acre 
of  Tellico  Reservoir  Shoreline  in  Monroe 
County,  Tennessee. 

E2.  Abandonment  of  Easement  Affecting  23.9 
Acres  of  Wilson  Reservoir  Land  in 
Colbert  and  Lawrence  Counties, 
Alabama. 

E3.  Land  Exchange  Affecting  0.75  Acre  of 
Former  TVA  Land,  Apalachia  Reservoir, 
in  Polk  County,  Tennessee. 
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F— Unclassified 

Pi.  Filing  of  Condemnation  C4ses. 

F2.  Delegation  of  Authority  to  Execute 
Personal  Services  Contract  No.  TV- 
82944V  with  Access,  Incorporated. 

F3.  Delegation  of  Authority  to  Execute 
Perwnal  Services  Contract  No.  TV- 
82913V  tvith  Coopers  &  Ljrbrand. 

F4.  Revision  to  TVA  Code  11  Bxpression  of 
Staff  Views. 

F5.  Delegation  of  Authority  to  Execute 
Supplement  to  Personal  Services 
Contract  No.  TV-65787A  tvith  Merz  and 
McLellan  Consulting  Engkieers. 

FB.  Delegation  of  Authority  to  Execute 
Supplement  to  Personal  Services 
Contract  No.  TV-79561T  with  The 
Hartford  Steam  Boiler  Inspection  and 
Insurance  Company. 

F7.  Delegation  of  Authority  to  Execute 
Personal  Services  Contract  with  BCP 
Technical  Services.  In& 

FB. 


(1)  Delegation  of  Authority  to  Execute 
Supplement  to  Personal  Services 
Contract  No.  TV-72ie3A  writh  Bechtel 
Corporation. 

(2)  Delegation  of  Authority  to  Execute 
Personal  Services  Contract  with  Bechtel 
Corporation. 

F9. 

(1)  Delegation  of  Authority  to  Execute 
Personal  Services  Contract  with  United 
Engineers  &  Constructors  Inc. 

(2)  Delegation  of  Authority  to  Execiite 
Personal  Services  Contract  with  Fluor 
Daniel.  Inc. 

PlO. 

(1)  Delegation  of  Authority  to  Execute 
Supplement  to  Personal  Services 
Contract  No.  TV-75528A  with  Digital 
Engineering.  Inc. 

(2)  Delegation  of  Authority  to  Execute 
Personal  Services  Contract  with  Digital 
Engineering,  Inc. 


Information  Items 

1.  Appointment  of  Mary  Sharpe  Hayes  to 
the  Board  of  Directors  of  the  TVA  Retirement 
System. 

2.  Supplement  to  Personal  Services 
Contract  No.  TV-72983A  with  Equifax 
Services,  Inc. 

CONTACT  PERSON  RM  MORE 

information:  Alan  Carmichael, 
Manager,  Media  Relations,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-6000.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  479^1412. 

Dated:  November  21. 1990. 
WOliam  L  Osteen.  |r.. 
Associate  General  Counsel  and  Assistant 
Secretary. 

[FR  Doc.  90-27912  Filed  11-23-90;  1.-04  pm] 
MUJNO  CODE  •i2e-e»4i 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  201 

[Docket  No.  90N4)200] 
RIN  0905-AA06 

Warning  Statements  Required  for 
Over-theCounter  Drugs  Containing 
Water-Soluble  Gums  as  Active 
Ingredients 

Correction 

In  proposed  rule  document  90-25482 
beginning  on  page  45782  in  the  issue  of 
Tuesday,  October  30, 1990,  make  the 
following  corrections: 

1.  In  the  following  places, 
"carrageenan"  was  misspelled: 

a.  On  page  45782,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  eighth  line; 


b.  On  page  45783.  in  the  first  column, 
in  the  fourth  full  paragraph,  in  the 
seventh  line;  and 

c.  On  the  same  page  in  the  same 
column,  in  the  footnote,  in  the  last  line. 

2.  On  page  45784,  in  the  first  colunrn, 
in  the  sixth  entry  under  References,  in 
the  second  line,  "Fiberholdig"  was 
misspelled. 

BIUJNQ  CODE  1S0S414 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  90-NM-197-AD] 

Airwortliinass  Directives;  Britisti 
Aerospace  Model  BAe  146  Series 
Airplanes 

Correction 

In  proposed  rule  document  90-26014 
beginning  on  page  46219  in  the  issue  of 
Friday,  November  2, 1990,  make  the 
following  correction: 

$39.13   [Corrected] 

In  §  39.13  on  page  46220,  in  the  first 
column,  in  the  seventh  line,  "E1337" 
should  read  "E3137". 

BILUNQ  COOE  1S0M1-D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  904(M-198-AD1 

Airworttiiness  Directives;  British 
Aerospace  Model  BAe/DH/HS/BH/ 
125  Series  Airplanes  Equipped  Witti 
Aircraft  Products  Company  (APC) 
Warming  Oven,  Part  Numbers  255B- 
Li1-28/115, 255B-RH-28/115,  and  255- 
362 

Correction 

In  proposed  rule  document  90-26015 
beginning  on  page  46220  in  the  issue  of 
Friday,  November  2, 1990,  make  the 
following  corrections: 

1.  On  page  46221,  in  the  second 
colimm,  in  the  fourth  line  the  section 
heading  should  read  as  set  forth  below. 

§39.13    [Corrected] 

2.  On  the  same  page,  in  the  same 
column,  in  paragraph  Al  of  §  39.13,  in 
the  third  line,  "25-54-9768A&B,"  should 
read  "25-54-9758A&B,". 

BUXING  COOE  1S0S414 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Reeeard)  Servtee 

Competitive  Reeeafcti  Graiita  Program 
iwaoowi  neeearcn  iranauw 
Competitive  Grants  Prograin)  for 
Fiscal  Year  1991;  SoNcitatiqn  of 
AppHcatlona  I 

Applications  are  invited  fdr 
competitive  grant  awards  under  the 
Competitive  Research  Grantis  Program 
(hereinafter  referred  to  as  the  National 
Research  Initiative  Competitive  Grants 
Program  (NRICGP))  administered  by  the 
Office  of  Grants  and  Program  Systems, 
Cooperative  State  Research  Service,  for 
fiscal  year  1991. 

The  authority  for  this  pro^m  is 
contained  in  section  2(bj  of  Aie  Act  of 
August  4, 1965,  as  amended  (7  U.S.C. 
450i(b)].  Under  this  program*  subject  to 
the  availability  of  funds,  the  Secretary 
may  award  competitive  research  grants, 
for  periods  not  to  exceed  fiv^  years,  for 
the  support  of  research  projects  to 
further  the  programs  of  the  Department 
of  Agricultiire.  Proposals  ma^  be 
submitted  by  any  State  agric^tural 
experiment  station,  coltege,  diversity, 
other  research  institution  or 
organization.  Federal  agency,  private 
organization,  corporation,  or  individual. 
Proposals  from  scientists  at  non-United 
States  organizations  will  notj  be 
considered  for  support 

Section  639  of  Public  Law  Ha  Ml-SOt, 
an  Act  Making  Appropriations  for  Rural 
Development,  Apiculture  aqd  Rclatad 
Agencies  programs  for  the  filcai  yesr 
endiBg  September  30, 1991,  mA  for  other 
purposes,  prohibits  Ceepara^ve  Stats 
Research  Service  (GSRS)  from  using  the 
funus  available  for  th©  NRKJGP  for 
fiscal  year  1901  to  pay  iMkract  coato  on 
research  grants  awarded  competitively 
that  exeead  14  per  ceatun  oi  iite  total 
direct  coats  tmder  each  awa^ 

Applicable  Regulations 

Regulations  applicable  to  6)is  program 
include  the  following:  (a]  The 
regulations  governing  the  Cocnpetitive 
Research  Grants  Pn^am,  7  CFR  part 
3200  which  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects;  and  (b) 
the  USDA  Uniform  Federal  Assistance 
Regulations,  7  CFR  part  30151 

Specific  Resssfch  Areas  to  be  Supported 
in  Fiscal  Year  1991 

GSRS  is  soliciting  research  proposals 
in  the  following  areas  relste4  to 


agricuhHe.'lBCCstry  and  humae 
ButritioBc 

Natural  Resources  and  Enviioanenf 
($13.272M) 

Nutrition,  Food  Quality  and  HssMi 
($3.792M) 

Animal  Systems  ($18.960M) 

Plant  Systems  ($33.960M) 

The  need  and  opportunities  for 
research  in  the  above  areas  have  I 
imderscored  as  a  means  of  proi 
scientific  and  technological  adva 
urgently  needed  for  meeting  ma 
challenges  now  facing  agricultate  in  the 
United  States.  Many  agricultural  and 
scientific  communities,  among  iMm  the 
Board  on  Agriculture  of  the  NaAoaal 
Research  Council,  the  State  Expoteent 
Station  Committee  on  OrganizatioR  and 
Policy,  users  conununities.  USDA 
agencies,  and  professional  and  sdenlific 
groups  have  called  for  aa  increeecd 
investment  in  competitivriy  awesded 
research  as  a  means  of  providiag  Ae 
new  knowledge  necessary  for  imptevhig 
our  national  agricultural 
competitiveness  and  economic 
performance,  human  health  and 
environmental  stewardship. 

Research  is  needed  which  will  form  a 
broad  base  of  knowledge  for  addressing 
cost-effective  prevention  and  sohrtkm  il 
problems  associated  with  agricoHval 
production;  for  developing  means  to 
protect  natural  resources  and  wildlife; 
for  optimizing  economic  factors,  crop 
qeakty  and  productivity  of  land  nse:  far 
psDlecling  health  and  safety;  and  for 
adding  value  to  all  stages  of  a^icultural 
peedacts.  faicreased  understanding  (rf 
how  plants,  animals,  pests  and 
pathogens  of  agricultural  significance 
leptedMCs,  grow,  develop  and  hitsract 
with  their  environment  will  be 
necessary  for  devising  alternative 
OMihoda  for  deakng  with  weeda  and 
pasts,  for  nnproving  water  quaity,  ad 
for  cepfog  wMi  projected  chanfss  ia 
diBale  and  environment.  Addttionally. 
mderstanding  factors  affecting  food 
qeaHty  and  safety  and  human  aetritioa 
will  lead  to  improved  human  health. 

Natural  resources  and  the 
environmetiL  The  need  has  been 
recognized  for  obtaining  the  1 
necessary  for  devising  innovative 
techniques  for  prudently  managing  and 
utilizing  our  nation's  natural  resources 
and  for  addressing  environmenial 
concerns  such  as  increased  UVB 
radiation  and  possible  globed  cliaate 
changes.  Accordingly,  the  ares  of 
National  Resources  and  the 
Environment  has  been  developed  sa  on 
important  component  of  the  NFSL 
Contained  in  this  research  area  are  two 
new  program  areas.  Water  Quailf  end 
Forest/Rangeland/Crop  Eco8ysleaM,ae 
well  as  Plant  Responses  to  the 


Bavironment,  a  CRGO  program  area 
hagun  in  FY90.  Research  opporttinities 
hi  Forest  Biology  will  be  provided  in  the 
ehove  three  program  areas,  as  well  as  in 
eB  program  areas  found  in  the  Plant 
SSFStems  research  area.  The  program 
atea.  Improved  Utilization  of  Wood  and 
Pfber,  will  also  be  included  in  Natural 
Resources  and  the  Environment  for 
FVtL 

Nitlrition,  food  quality  and  health.  In 
response  to  the  increased  awareness  of 
dK  dependency  of  optimal  health  on 
optimum  nutrition  and  food  quality, 
research  emphasis  on  nutritional 
requirements  for  optimal  health  will  be 
conlinBed.  A  research  program  area  will 
he  iailiated  in  food  safety,  specifically 
fecussed  on  research  questions 
involving  bacteria  responsible  for  food- 
beme  illness. 

Animal  systems.  Research  across  a 
broad  range  of  animal  science  areas  is 
needed  for  the  enhancement  of  animal 
production  efficiency,  as  well  as  for 
addressing  such  areas  as  modification  of 
animal  products.  Accordingly,  two  new 
program  areas  are  provided:  (1)  Animal 
hfolecular  Genetics  and  (2)  Cellular  and 
Molecular  Basis  of  Disease.  These  new 
program  areas  expand  the  program 
previously  found  in  the  FY90  solicitation 
aa  Animal  Molecular  Biology.  Program 
areas  in  reproductive  biology  and 
growth  and  development  of  animals  of 
agricultural  importance  will  continue. 

Phot  systems.  The  National  Research 
hdttetiw  has  developed  new  thrust  and 
scope  for  the  Plant  Systems  Area.  The 
nant  Gnome  program  area  will  be  a 
new  research  opportimity  in  mission- 
esiented  research  targeted  to 
■iderstanding  the  structure,  control  and 
technology  for  studying  agriculturally 
important  genes.  This  program  area  is 
part  of  the  USDA  Plant  Genome  Project. 
Anew  research  area,  Energy  and 
Metabolism,  will  contain  and  expand 
Ike  two  former  CRGO  programs, 
liotosynthesis  and  Nitrogen  Fixation/ 
Mstabolism.  Other  former  CRGO 
programs  in  the  FY1990  Plant  Sciences 
fnant  Pathology /Weed  Science;  Plant 
Csneftc  Mechanisms  and  Plant 
hisiacaiar  Biology;  Plant  Growth  and 
Develepment;  and  Plant  Pest  Science) 
edil  be  subsumed  and  expanded  in  Plant 
Systems. 

While  basic  guidelines  are  provided  to 
assist  members  of  the  scientific 
eemmunity  in  assessing  their  interest  in 
Ae  program  areas  and  to  describe  areas 
adiere  new  information  is  vitally 
HBodsd^  the  guidelines  are  not  meant  to 
aetaUIah  boundaries  or  to  discourage 
Ihecnntivity  of  potential  applicants. 
tteUBDA  encourages  submission  of 
haiovative  projects  that  are  "high-risk". 
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as  well  as  innovathw  proposals  wi^ 
potential  for  nwre  ianaediate 
applicatioa  In  all  inetanoes,  innovative 
research  will  be  given  U^  prknity. 

Organisms  of  agricohioal  aipuficance 
shoirid  be  need  to  aoconiphsh  tiw 
research  objectives.  Use  of  other 
organisais  as  experimental  model 
systems  must  be  justified  in  terms  of 
research  goals,  the  program  area  and  the 
long-term  objectives  of  the  USDA. 

Types  of  Proposals 

Research  projects:  Research  will  be 
supported  which  is  fundamental  or 
mission-linked  performed  by  individual 
investigators  or  multidisciplinary  teams 
from  any  State  agricultural  experiment 
station,  college.  University,  other 
research  institution  or  organization. 
Federal  agency,  private  organization,  or 
corporation.  As  part  of  the  NRI  ^ort  to 
strengthen  the  national  agricultural 
research  base,  proposals  are  specifically 
encouraged  from  individuals  at  small 
and  mid-sized  institutions  previously 
unsuccessful  in  obtaining  competitively- 
awarded  research  grants. 

Postdoctoral  reaiearch  awards  to 
individuals:  USDA  encourages 
individuals  who  (1)  have  earned  a 
doctoral  degree  after  January  1, 1988  or 
will  have  earned  a  degree  no  later  than 
June  IS.  1991;  (Z)  are  citizens  of  the 
United  States;  (3]  obtained  commitments 
from  an  estabUshed  investigator  to 
provide  all  necessary  facilities  and 
space  necessary  for  conduct  of  the 
research  and  (4)  have  interests  in 
research  that  falls  within  this 
solicitation  to  apply  for  a  grant.  The 
proposal  should  initiate  the  individoars 
independent  program,  rather  thm 
supplement  or  augment  research 
programs  in  the  laboratory  of  the 
estabhshed  investigator.  While 
submission  of  individDal  postdoctoral 
proposals  is  encouraged,  it  must  be 
noted  that  no  preference  is  given  to  such 
individuals  in  determining  awards. 

Workshops,  symposia  or  confereaces 
that  bring  together  scientists  to  identify 
research  needs,  update  information,  or 
advance  an  area  of  research  are 
recogirized  as  Megral  parts  of  research 
efforts.  Support  for  a  limited  number  of 
such  meeti^s  covering  subject  saattCT 
encompassed  by  this  solicitation  wH  be 
considered  for  partial  or,  if  modest,  total 
support.  These  proposals  should  be 
submitted  to  approiprlate  program  areas 
listed  below.  Applicants  considering 
sabntission  onder  this  category  are 
strongly  advised  to  consoh  the 
appropriate  NRICGP  staff  before 
preparation  and  submission  of  the 
proposal. 

Indivkfaials  end  eligible  entities, 
whether  or  not  they  meet  the  above 


criteria,  are  wekonw  to  sebmit 
proposals  and  their  proposals  wfll  be 
evalsated  objectively  under  the 
appficable  award  criteria.  Interested 
potential  apf^icants  sho^  contact  the 
appropriate  program  staff  far  farther 
information. 

The  following  specific  piogrsm  arees 
and  guidelines  are  provided  as  a  base 
from  which  proposals  may  be 
developed: 

Natural  Resources  and  die  Ebvironment 

Research  in  the  area  of  natural 
resources  and  the  environment  is 
needed  to  address  contemporary  issues 
of  importance  not  only  for  agrioiltare 
but  for  society  as  a  whole.  Biological 
systems  are  markedly  influencud  by  the 
environment.  Farther,  the  impact  of 
possible  environmental  changes  cm 
sustainability  and  economic  viability  of 
agriculture  and  forestry,  and  the  need  to 
enhance  the  stewardship  of  natural 
resotuces  minimize  negative 
environmental  consequences  require 
expanded  knowledge  in  diverse 
scientific  disciplines.  To  garner  such 
knowledge,  research  will  be  supported 
in  the  following  topic  and  program 
areas: 

21.0    Water  Qoality 

It  has  become  clear  that  non-point 
nmoff  of  water  contaminants  and 
pollutants,  indnding  pesticides  and 
other  organics,  inorganic  nutrients, 
animal  wastes,  excess  salts  and  metals 
has  become  a  major  landscape  problem. 
The  goal  of  this  new  program  area  is  to 
support  research  on  basic  mechanisms 
which  affect  water  quality.  Resolts  from 
such  researdi  will  be  used  as  a  basis  for 
enhancing  the  quality  of  water  in 
agricultural  and  forest  ecosystems,  as 
wdl  as  for  improving  run-off  or 
groundwster  waving  these  ecosystems. 
Studies  are  needed  in  the  disciplines  of 
soil  chemistry  and  biophysics;  uptake, 
transport,  and  degradation  of  water 
contaminants;  and  ecology  of  landscape 
elements  affecting  water  quality.  Studies 
are  spedficaHy  encouraged  whidi 
examine  the  interactions  of  wetfand, 
riparian  or  buffer  ecosystems  with  those 
of  agricultural  or  forest  systems 
resulting  fa  mothficstion  of  factors 
affecting  water  qoality.  It  is  recognized 
that  questions  in  these  areas  wiD  require 
collaboration  of  several  investigators 
and/or  a  multidisdphnary  approach. 

Specific  jnstfficetian  relating  (he 
proposed  leseerch  to  water  quality 
proMmns  wtD  be  tm^isA  fa  each 
proposal.  Studies  on  Soils  and 
Microorgenisms  and  Ftant/Water 
Contaminant  Interactions  (described 
below)  wiU  be  ap^icabie  to  wedand, 
forest,  or  agricuhoral  ecoeystems.  The 


fonowtag  specmc  reseerch  arees  and 
guidelines  are  provided  as  a  base  from 
which  propoeels  ntay  be  developed: 

Soils  aid  microorgmnisms.  This  area 
will  support  reseerch  on  mechanisms  of 
soil  and  microbiai  fateractfons  as 
affecting  accumufation.  persistence, 
degradation,  disappearance  and 
transport  of  water  contaminants  and 
pollutants,  including  pesticides  and 
other  organics.  faoiganic  nutrients 
(indnding  nifrogen  wid  phosphorus), 
excess  salts  and  metals.  Proposals 
shonld  emphasize  stodies  that  will 
enhance  basic  knowfedge  of  the 
btologicat  and  pbysioo-chemicd 
mechanisms  affecting  these  phenomerta 
specifically  relating  to  water  quality. 
The  problem  areas  indude,  but  «e  net 
necessarily  limited  to: 

(a)  Physical  properties  and  processes 
of  soils  (including  litter  or  surface 
sediments)  under  both  aerobic  and 
anaerobic  conchtions.  and  faduding 
surface  chemistry  of  soil  components, 
adsorption,  diffusion  and  mass  flow  of 
contaminants  and  their  accessibility  to 
microorganisms  and  plant  roots; 

(b)  Basic  biochemical,  genetic  and 
molecular  mechanisms  of  microbial 
uptake,  transformation,  sequestration 
and  detoxification  of  pesticides  and 
other  organics.  nutrieats  and  metals; 
and 

(c)  Ecology  of  microbes  favehred  fa 
the  above  processes. 

Plant/water  contaminant  interaction. 
This  area  wiD  support  research  on: 

(a)  Basic  biochemical,  genetic  and 
molecular  mechanisms  of  whole  plant 
uptake,  transport  transformation, 
sequestration  and  detoxification  of 
water  contaminants; 

(b)  Cellular,  morphological  and 
developmental  adaptation  of  plants  as 
related  to  water  contaminants  (i.e., 
anatomy,  physiology,  biochemistry,  root 
morphology  snd  fliizosphere 
intersctions);  and 

(c)  Basic  studies  involving  tolerant 
specie*  dmt  accmnulate  contaminants 
as  a  means  for  improvement  of  water 
quality. 

Wetland,  riparian  end  forest 
ecosystems.  This  area  will  support 
research  on  medumistic  stodies  of 
bloeeodiemical  or  physidogical/ 
ecological  processes  fa  wetland, 
riparian,  or  buffer  ecosystems  (natural 
or  constructed)  as  related  to  disposal, 
treatment  storage  and/or  redaction  of 
contamfaated  water  from  agricuHeral. 
forest  or  urban  ecosystems  with  respect 
to  non-point  source  nmoff  (i.e.,  the  nse 
of  these  ecosystems  to  treat  municipal 
waste-water  is  not  fawhwied  fa  this 
solidtation).  These  studies  should 
indude,  where  appropriate,  fapot/ootpot 
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budgets  and  estimates  of  contaminants 
retention  or  treatment  capacity. 

Support  will  not  be  provided  for 
research  addressing  screening  and 
survey  projects;  technology 
development:  genetic  engineering  of 
organisms  for  water  quality 
enhancement:  municipal  wast^-water 
treatment:  and  animal  and  huiian  health 
issues. 

Scientists  should  be  aware  that  a 
complementary  Water  Quality  Program 
exists  within  CSRS  Special  Gmnts.  For 
more  information,  contact  the  l>roposal 
Services  Branch  at  the  addres«  listed 
elsewhere  in  this  solicitation.  Applicants 
should  submit  proposals  to  the  most 
appropriate  program:  submission  of 
duplicate  or  overlapping  proposals  to 
both  programs  is  discouraged. 

22.0   Atmosphere  and  global  elimate 
change  1 

A  strong  scientific  basis  is  needed  for 
understanding  the  impact  of  potential 
atmospheric  and  global  climate  change. 
As  a  part  of  the  USDA  commitment  to 
the  US  Global  Change  Researdi 
Program,  research  in  two  program  areas 
will  provide:  An  understanding  of  plant 
responses  to  environment  and  the 
implications  associated  with  global 
change:  and  development  of  reiearch 
capacity  to  collect  critical  info^ation 
relevant  to  stratospheric  ozone 
depletion  for  evaluation  of  its  biological 
implications  for  global  change. 

22.1  Plant  responses  to  the 
environment  Environmental  stress  is  a 
major  deterrent  to  agricultural  end 
forest  productivity.  It  is  also  clear  that, 
in  the  area  of  atmospheric  and  global 
climate  change,  there  is  a  lack  of  basic 
understanding  of  how  plants  perceive 
and  respond  to  both  normal  and  altered 
environmental  signals.  The  goal  of  this 
program  area  is  to  understand  the 
fundamental  mechanisms  of  plant 
(including  forest  species]  responses  to 
natural  and  anthropogenic  perturbations 
(long  or  short  term).  I^rturbations  may 
include:  Water,  temperature,  light 
(including  UV-B).  nutrient,  and 
atmospheric  chemical  composition 
(including  carbon  dioxide,  ozoqe,  sulfur 
dioxide  and  the  greenhouse  gaaes). 
Research  is  encouraged  which  examines 
interactions  between  multiple  stresses. 
Studies  should  address  mechanisms  at 
the  ecophysiological.  cellular  or 
molecular  levels  to  explain  organismal 
responses.  Projects  that  link  two  or  more 
levels  of  organization  toward  an 
understanding  of  plant  responses  to 
stress  are  encouraged.  Example^  of 
research  to  be  supported  includ^: 
(a)  the  interactions  of  single  or 
multiple  environmental  factors  and  how 


they  affect  the  physiological  status  of 
plant  processes: 

(b)  Expression  and  regulation  of  genes 
that  are  involved  in  plant  responses  to 
environmental  perturbations;  and 

(c)  Identification  of  biochemical, 
cellular,  morphological,  and 
phenological  changes  that  take  place  in 
plants  in  response  to  changing 
environmental  signals. 

Ecosystem  studies  specifically 
directed  toward  understanding  response 
to  the  environmental  parameters  listed 
above  are  also  appropriate  for  this 
program  area:  other  ecosystem  studies 
should  be  submitted  to  the  Forest/ 
Rangeland/Crop  Ecosystem  program 
area  (23.0). 

22.2    Monitoring  Systems  for 
Ultraviolet  Description  of  the  research 
to  be  supported  and  receipt  date  of 
proposals  for  this  targeted  program  area 
will  be  published  at  a  later  date. 

23.0   Forest/rangeland/crop 
ecosystems 

The  goal  of  this  program  area  is  to 
further  the  understanding  of  underlying 
biological  and  ecological  processes  in 
ecosystems  that  have  potential  to 
contribute  to  enhanced  plant 
productivity  and  to  the  well-being  of 
vegetation  communities.  Structure  and 
function  of  ecosystems  are  related  to 
many  complex  processes  of  interactions 
and  interdependences  among  plant 
species,  other  organisms,  and  the 
physical  factors  operating  within  the 
system.  Alterations  and  changes  caused 
by  human  influence  contribute  to 
complex  perturbations  of  these  systems 
yet  a  lack  of  understanding  of  the  innate 
intricacies  of  ecosystems  may  present 
barriers  to  optimizing  agricultural  and 
forest  production.  Therefore,  discerning 
how  major  landscapes  function  on  the 
ecophysiological.  populational, 
community,  and  biogeochemical  levels 
will  provide  critical  knowledge  for 
enhancement  of  agricultural  and  forest 
practices. 

Within  this  context,  studies  that 
include  the  developmental,  structural  or 
functional  attributes  controlling 
component  ecosystem  processes  as  well 
as  whole  ecosystem  responses  are  to  be 
considered.  Proposals  that  explore  the 
implications  of  alternative  management 
systems  on  ecosystem  processes  are 
also  encouraged.  It  is  recognized  that 
simulation  modelling  may  be  useful  for 
integration  of  research  results.  Studies 
are  encouraged  in  but  not  limited  to  the 
following  areas: 

(a)  Influence  of  abiotic  and  biotic 
factors  on  carbon,  nutrient,  water,  and 
energy  flow  in  ecosystems  and  on  the 
mechanisms  that  control  such  fluxes; 


(b)  Soil  physical  and  chemical 
properties  and  processes  thai  affect 
water  and  nutrient  availability: 

(c)  Responses  of  vegetation 
communities  and  soil  food  webs  to 
management  practices,  disturbance  and 
environmental  change  (includes 
successional  and  mycorrhizal  studies); 
and 

(d)  Interspecific  antagonisms  and 
interactions  among  plants  in 
relationship  to  management  practices. 

Because  of  limited  funding,  large 
whole  ecosystem  manipulations  are  not 
expected  to  receive  support.  Applicants 
who  propose  studies  of  wetland  or 
riparian  ecosystems,  or  those  interested 
in  the  ecosystem  as  it  relates  to  water  or 
soil  contamination  or  water  quality, 
should  direct  proposals  to  the  Water 
Quality  program  area  (21.0).  Studies  that 
focus  only  on  the  mechanisms  of  plant 
response  to  abiotic  or  biotic  factors 
should  be  directed  to  the  Plant 
Responses  to  the  Environment  program 
area  (22.1)  or  the  Plant  Pest  Interactions 
topic  area  (51.0). 

24.0   Improved  utilization  of  wood  and 
wood  fiber 

Improved  wood  utilization  practices 
depend  upon  a  continually  advancing 
scientific  foundation  of  basic  research  in 
wood  properties  and  fundamental 
concepts  of  wood  science.  This  program 
area  encourages  basic  research  that 
addresses  critical  barriers  to  improved 
wood  utilization,  providing  the  scientific 
base  from  which  new  research  and 
development  can  proceed.  The  program 
area  will  place  emphasis  on  the 
following: 

Wood  Chemistry  and  Biochemistry 
represents  an  important  area  where  new 
basic  information  is  vitally  needed  and 
which  has  important  potential  for 
expanding  wood  utilization.  Basic 
questions  that  need  to  be  addressed 
include  principles  governing  the 
biological,  physical  or  chemical 
reactions  in  wood  and  woodbase 
materials.  Examples  of  research  subjects 
of  interest  include  conversion  to 
products;  deterioration  mechanisms; 
new  wood  treatment  chemistry; 
lignocellulosic  polymer  modification; 
surface  chemistry;  and  fundamental 
studies  in  adhesives. 

Physical/Mechanical  Properties  of 
Wood  and  Basic  Wood  Processing 
Technology  constitutes  an  area  of 
investigation  in  which  an  improved  base 
of  scientific  knowledge  can  ensure 
future  development  of  new  materials, 
products  and  processes.  Research  is 
encouraged  that  furthers  an 
understanding  of  basic  mechanisms 
associated  v-ith  the  structure,  physical 
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properties,  and  basic  praoeuiag 
characteristics  of  wood  aad  weod-baaa 
materials.  Exanplcs  of  such  teaeaidi 
indadc  but  are  aot  Uaoiled  to.  aastoBy 
and  ultrastructure;  wood  fotmatioa; 
viscoeUiactty;  beat  aad  nuoa  traoafcr 
phenomena;  lignrxyllirinsir  awdification; 
particle/fiber  conso&dation:  suriace  aad 
def^^t  evaluation  methods  noo- 
destroctivc  property  evaluatioa;  and 
materials  science  principles. 

Structive  Wood  Eagiiieerkig  relates  to 
the  structural  performance  of  wood  and 
wood-base  mattfiaU  as  iadividoal 
components  and  in  systems.  SigDificant 
improvements  in  the  use  (rf  wood  will 
depend  on  the  development  of  an 
expanded  scientific  base  of  knowledge. 
The  goal  of  research  in  this  area  is  to 
stim^ate  inoovate  aniroacfaes  in  the 
structitrel  use  of  wood.  Examples  of 
relevant  research  include:  Reliability- 
based  design;  performance  modeling 
and  behavior  ^  wood/noa-wood 
composites;  new  approaches  in 
fasteners  and  connectors;  moisture  aad 
environmental  effects;  and  basic  failure 
mechanisms. 

Forest  Engineering  Research  that 
emphasizes  inyiact  at  engine«inf 
practices  upaa  the  safety  of  forest 
operation  ud  the  ergonomics  of  forest 
system  components  will  also  be 
considered  in  this  pro-am  area. 
Exanq>lee  of  sach  res»rch  include 
studies  of  engineeriag-systernHvlated 
stand  regeneration:  eagiaeering 
characteristice  of  trees,  stand,  and  sofls; 
and  systems  for  contKdUng  aad 
monitonng'eqii^Munt  Research  on  the 
development  of  equipment 
instrumentation  and  control  systems 
should  contain  a  significant  portfon  of 
work  involving  effects  of  eqidynent  and 
instrumentatioa  on  wood  quality  oc 
wood  products. 

Nutillkm.  food  (|uallty  and  beelni 

The  heahh  of  the  U£.  dtizea  depends 
on  the  quality  end  identity  of  the 
country's  food  siqiply  >nd  the  nutrients 
consumed  by  indivi<faiBls.  Resserdi  wiU 
be  supported  which  will  celibate  to 
the  iamirovcment  of  human  nutzitioaal 
status  by  increasing  oar  understaadiag 
of  requirements  of  natrients.  Data 
generated  fit>m  these  studies  will  form 
the  scientific  basis  for  dietary 
recommendations  as  well  as  for  new 
developments  by  the  food  industry  in 
response  to  tte  needs  eayndcf ed  by 
those  recooumidatiena.  Safoty  of  fbod 
pfQducIs  is  of  paraaMMt  impecteace  to 
the  producer.  proBsssor,  dismmtor.  aad 
consumer.  In  response  to  this  need,  a 
new  pMpam  area  sagpurting  research 
in  food  ssfo^.  peetfooleriy  fecasinf  en 
the  pathogenei^  psevention  and  ooatsol 


of  food-borne  dieeese-ceusing 
microMganisms.  will  be  initiated. 

31.0  Haitm  natrieat  requirements  far 
optima/  heeith 

The  need  to  understand  die  interplay 
between  optimal  nutrition  and  optimal 
health  serves  as  an  impetus  for  researdi 
which  will  in4>rovc  our  understanding  of 
nutrient  requirements  in  the  normal 
healthy  hnman  population.  The  primary 
objectives  (^  this  program  area  is  to 
support  research  that  will  help  to  fill 
gaps  in  our  knowledge  of  human 
nutrient  reqxiirements  and  factors 
influencing  them. 

Examples  of  researdi  whidi  will  be 
emiriustaaed  Indade: 

(a)  Bioavaflability  of  autrients; 

(b)  The  interrelationshtp  of  notrients: 

(c)  Nutrient  reqiriremcnts  of  beeldiy 
individuals  across  aD  age  groror 

((Q  Mechanisms  andenying  the 
relationship  between  (fiet  and  health 
maintenance,  such  as  the  effect  of 
nutrients  on  the  immune  system;  and 

(e)  llie  cellular  and  molecular 
mechanisms  nnderiying  nutrient 
reqidreraents,  taidoding  the  raodidetion 
of  gene  expressioB  by  mrtrfents. 

Sepport  will  not  be  provided  for 
research  addiesehig  airtriAit 
reqairements  md  (ysease  elates, 
demonstration  or  acticm  prefects,  er  for 
stmreys  of  the  natritioiial  status  of 
popdatioe  groups,  te  eddMon,  fte  ase 
of  animals  as  model  systems  nrast  be 
justffled. 

Propoeals  deehng  with  processing 
tedMriquee  ia  food  tedinofogy  shoaM  be 
dearly  oriented  toward  deterarinhig 
human  nutrient  requirements,  ftopoeals 
that  concern  vtifizatioB  or  prodactioe  of 
a  food  oommotttty  should  enphasiu  dM 
relationship  to  specific  hnmen  aatrient 
reqaheinents. 

This  program  aree  has  sabsaased 
those  protects  prevtoaely  Gonsideted  for 
funding  oader  the  fotOMT  CRGO 
program  7X)  Human  Nntritian. 

3Z0   Food  safety 

The  prbnary  Directive  of  Ihie  prepem 
area  Is  to  increase  oar  understoadiBg  of 
the  disease  censing  baclsria  which 
contaminate  food  with  the  goal  of 
decreasing  food4>orae  illanssss 
Proposals  will  be  seJdted  for  lassarch 
on  the  mechanisms  ot  psAogsaseis. 
prevention  and  control  of  faod-beme 
diseeee  caoaing  bef:leria.  especielly 
thoee  rowing  at  lefrigsration 
temperataree. 


address  sadi  areas  as  ^  awdilication 
of  animal  products.  Ite  aWcal  need  for 
a  better  uaderstandng  ^  dm  biology  of 
animal  prodadtoa  pesfonaaace 
necessitatee  this  bread  approech.  To 
accompheh  dris.  reseerdi  wffl  be 
supported  under  the  following 
categories: 

(a)  Animal  reprudactlve  Uulugj*. 

(b)CeBider9«wlhead 
developmental  bicriegy  of  anfanalst 

(c)  Animel  mefoculer  genctice;  and 

(d)  Cettalar  and  molecalar  basis  of 
animal  Aseaee. 

Emphasis  shodd  be  given  to 
innovative  eppreeches  to  leseerch 
questions  rdetod  to  nymals  pilmsilly 
raieed  for  food  or  fiber  or  dmt  otherwiee 
contriboto  slgnlflcandy  to  die 
agricuhntri  orterprtse  of  the  ooontry. 
The  use  of  experhnental  BMdel  systesM 
should  be  fastffied  relattve  to  dm 
objectives  of  the  specific  leseaich 
program  area. 

41.0   Reproductive  biology  and  animals 


Animdi 

Reseaidi  acroes  a  btoad  range  of 
animal  sdeace  areas  is  ucgsatfy  Beaded 
for  die  fotuse  enhancement  of  aniaul 
productiaa  efficJeary  as  waH  ae  to 


Saboptimal  pqwodactive  L 
in  animals  of  agricattaral  iaqiertance  is 
a  major  factor  umitfaig  more  efficient 
production  of  animal  food  prodads. 
New  knowledge  hi  diis  ciea  is  reqirirsd 
to  solve  the  problem  of  increased  oeet  of 
animal  production  and  to  decrease  die 
impact  of  consequent  high  costs  of 
animal  fbod  products  to  die  tuusamer. 
The  primary  obfecHve  of  diis  progrem 
area  is  therefore  to  increase  our 
knowledge  of  reproductire  biology  in 
animals  'oi  agricoltural  importance  wim 
the  goal  (k  increasing  reprodactive 
effidency. 

This  program  area  wiQ  consider  for 
support  famovative  reseaidi  on: 

(a)  Mechanisms  affecting  embryo 
survival  endocrinological  control  of 
embryo  development  mechanisms  of 
embryo-maternal  interectfons,  end 
embryo-implantation; 

(b)  Factors  controlling  ovarian 
function  inc^iding  follicular 
development  corpus  luteum  formation 
and  function,  and  ovulatton; 

(c)  Factors  controlling  mde 
reproductive  function: 

(d)  Gaai^  physfology.  indutfing 
cogmesis  and  spermatogsnesis.  gamete 
maturation,  mediaaisms  regulating 
gamete  survival  in  vivo  or  in  vitro;  and 

(e)  Parturition,  postpartum  interval  to 
conception,  and  nsonatd  sarvtvaL 

This  program  aree  also  enoouregss 
reseerch  on  the  mechsnisms  controlling 
animal  rsepoaees  to  physical  aad 
biologic^  straseee  that  impinge  upon 
reprodacttve  effideacf .  Baseerch  should 
contribute  te  an  anrierstsnding  of  the 
ceusee.  oonsequeaoes  end  avoidaaee  of 
stress,  rather  Aan  meie^  deecribing  &e 
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physiological  effects  of  stress  on 
reproductive  efficiency. 

This  program  area  will  coneider 
projects  previously  submitted  to  the 
former  OIGO  program,  8.0  Atumal 
Sciences  (Reproductive  Physiology). 

42.0    Cellular  growth  and 
developmental  biology  of  animals 

Suboptimal  growth  and  development 
are  limiting  factors  in  animal 
productivity,  yet  basic  information 
regarding  developmental  processes  in 
animals  of  agricultural  importance  is 
largely  lacking.  The  primary  objective  of 
this  program  area  is  to  increase  our 
understanding  of  the  biologicul 
mechanisms  underlying  animal  growth, 
development,  and  lactation.  Increased 
knowledge  in  these  areas  wotld  be 
useful  in  increasing  protein  aad 
decreasing  fat  in  fooid  products  of 
animal  origin,  improving  production, 
improving  control  and  manipulation  of 
muscling,  growth,  metabolism,  tissue 
partitioning,  and  mammary  function. 

The  following  categories  of  research 
should  be  emphasized: 

(a)  Cell  proliferation  and 
differentiation; 

(b)  Genetic  mechanisms  uni  lerlying 
growth  and  development;       [ 

(c)  Metabolic  regulators  su(^  as 
growth  factors; 

(d)  Synthesis  and  degradatii)n  of 
protein  and  lipid  at  the  cellular  or  tissue 
level;  T 

(e)  Metabolic  and  nutritional  aspects 
of  growth  and  development  incluc^ng 
rumen  microflora!  development; 

(f)  Developmental  biology  of  the 
immune  system;  and  [ 

(g)  Cellular  and  molecular  aspects  of 
the  effect  of  environmental  sti^ss  on 
growth  and  development 

This  program  area  subsumes  those 
projects  previously  considered  for 
funding  under  the  former  CRGD 
program,  10.0  Molecular  and  Cellular 
Mechanisms  of  Animal  Growth  and 
Development.  Proposals  dealiag 
essentially  with  aspects  of  reproduction 
should  be  submitteid  to  Reproductive 
Biology  of  Animals  (41.0).  Proposals 
addressing  research  on  infectious  agents 
(bacteria,  fungi,  parasites,  and  viruses) 
should  be  submitted  to  the  Molecular 
and  Cellular  Basis  of  Disease  program 
area  (44J)).  i 

43.0   Animal  molecular  genetics 

A  lack  of  basic  information  about  the 
genes  and  gene  products  of  food  and 
fiber  animals  currently  exists.  The 
primary  objective  of  this  program  area  is 
to  increase  our  understanding  of  the   ' 
structure,  organization,  function, 
regulation,  and  expression  of  genes  in 
agriculturally  important  animus. 


Increased  knowledge  in  this  area  would 
aid  in  improving  animal  productivity 
and  efHciency,  genetic  localization  of 
economically  important  production 
traits,  marker  assisted  selection,  and 
transgenics. 

The  following  areas  of  research 
should  be  emphasized: 

(a)  Identification,  isolation, 
characterization  of  genes,  gene  products, 
and  their  regulatory  mechanisms; 

(b)  Identification  of  DNA  segregation 
markers; 

(c)  Interactions  between  nuclear  and 
organellar  genes  and  the  molecular 
basis  of  genetic  replication;  and 

(d)  Development  and  application  of 
methods  to  modify  the  animal  genome. 

This  program  area  subsumes  those 
projects  previously  considered  for 
funding  under  the  former  CRGO 
program,  9.0  Animal  Molecular  Biology 
subsections  (a)  through  (f). 

44.0    Molecular  and  cellular  basis  of 
animal  disease 

A  major  limiting  factor  in  agriculture 
is  the  lack  of  basic  information  about 
both  infectious  and  noninfectious  causes 
of  disease  in  food  and  fiber  animals.  In 
order  to  sustain  animal  health  and  well- 
being  and  to  prevent  animal  disease,  the 
primary  objective  of  this  program  area  is 
to  increase  our  understanding  of  disease 
mechanisms,  especially  at  the  molecidar 
and  cellular  level.  Host-agent 
interactions  and  defense  mechanisms  of 
the  host  animal  are  also  of  interest. 
Increased  knowledge  in  this  area  would 
result  in  decreased  contamination  of 
food  products  of  animal  origin, 
decreased  use  of  antimicrobial  agents 
and  more  effective  immunizations  and 
diagnostic  methods  to  provide 
assistance  with  preventive  herd  health 
management  schemes. 

The  following  categories  of  reseach 
represent  areas  of  emphasis  of  the 
program  area:  (a)  Mechanisms  that  alter 
the  normal  physiologic  state  at  the 
molecular  and  cellular  level  to  produce 
disease  resulting  from  both  biotic  and 
abiotic  causes;  (b)  genetic  and  cellular 
mechanisms  of  disease  resistance,  e.g. 
molecular  immunology  and 
immunogenetics;  (c)  disease 
mechanisms,  e.g.  molecular 
pathogenesis:  (d)  both  host  and 
microbial  factors  influencing 
colonization  of  mucosal  surfaces;  and 
(e)  host-environment  interactions  that 
lead  to  disease.  Interdisciplinary 
research  is  encouraged  on  complex 
predisposing  factors  leading  to  disease. 

This  program  area  also  solicits 
proposals  addreesing  research  on  the 
molecular,  cellular,  and  genetic 
mechanisms  involved  in  the  following 


components  of  Brucella  abortus 
infection  in  cattle: 

(a)  The  mechanisms  by  which  B. 
abortus  induces  disease  and  persists  as 
an  infectious  agent; 

(b)  The  basis  of  the  immune  response 
to  B.  abortus  resulting  in  protective 
immunity; 

(c)  Antigens  to  permit  differentiation 
among  non-infected,  vaccinated  and  B. 
abortus  infected  cattle;  and 

(d)  Agents  to  produce  long-lived 
protective  immunity. 

While  the  major  emphasis  is  directed 
to  cellular  and  molecular  aspects  of 
disease  pathogenesis,  rigorous  studies  at 
the  organismal  level  are  also 
encouraged.  Investigators  should 
address  questions  of  importance  to  the 
mechanisms  by  which  disease  occurs  or 
may  be  prevented.  Proposals  which  are 
directed  to  deficiencies  of  host  defense 
systems  and  interactions  of  the 
environment  and  host  to  cause 
predisposition  to  disease  are  also 
invited. 

Proposals  involving  reagent 
development  per  se  will  not  be 
considered  for  support.  In  addition, 
proposals  involving  free-living  insects 
that  are  not  intermediate  hosts  and 
vectors  of  animal  diseases  will  not  be 
considered. 

This  program  area  has  subsumed 
those  projects  previously  considered  for 
funding  under  the  former  CRGO 
program.  9.0  Animal  Molecular  Biology 
(g)  genetic  mechanisms  of  interaction  of 
animals  with  deleterious 
microorganisms  or  infectious  agents  and 
the  subsection  on  Brucellosis. 

Plant  systems 

Additional  knowledge  in  a  broad 
range  of  plant  sciences  is  critical  for 
improvement  of  crop  and  forest  quality, 
productivity  and  sustainability,  and  for 
addressing  the  environmental  impact  of 
agricultural  practices.  Research  which 
will  obtain  innovative  insights  into  plant 
systems  will  be  supported  in  the 
following  program  areas: 

(a)  Plant  pest  interactions; 

(b)  Genomes,  genetics  and  diversity; 

(c)  Plant  growth  and  development; 

(d)  Energy  and  metabolism; 

(e)  Alocohol  fuels; 

(f)  Ecosystems;  and 

(g)  Soybean  research. 

51.0   Plant  peat  interactions 

Damage  resulting  from  plant  pests  is  a 
major  factor  in  reducing  crop  and  forest 
productivity.  In  some  situations,  plant 
pests  caii  be  controlled  by  chemical 
pesticides,  but  chemical  application  may 
result  in  negative  environmental 
consequences.  It  is  widely 
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acknowledged  that  understanding  plant 
pest  interactions  significantly  improves 
our  ability  to  develop  successful  and 
environmentally  safe  control  strategies. 
But  despite  coiisiderable  successful 
research  on  plant  responses  to  pests, 
there  is  still  great  opportunity  and  need 
to  further  our  understanding  of  plant 
defenses,  and  the  basic  biology  of 
stress-causing  organisms  and  biotic 
agents  which  suppress  pests. 

The  goal  of  this  topic  area  is  to 
support  research  on  biotic  stresses 
encountered  by  plants  during 
interactions  with  other  plants,  including 
weeds;  pathogens  such  as  viruses, 
bacteria,  and  nematodes;  and 
arthropods  such  as  insects  and  mites. 
The  research  supported  in  this  topic 
area  will  focus  on  the  identification  of 
novel  strategies  that  are  both  effective 
and  compatible  with  social  and 
environmental  concerns.  Within  this 
context,  research  which  emphasizes  the 
following  is  encouraged:  (a)  How  plant- 
pest  interactions  are  established;  (b) 
mechanisms  of  plant  response  to  biotic 
stresses;  (c)  mechanisms  of  pest 
response  to  host  defenses  and  (d) 
genetics  of  these  interactions. 
(Applications  using  moleailar  genetics 
as  a  tool  to  clarify  plant-pest  relations 
are  appropriate  to  this  program  area. 
Proposals  focused  on  mapping  of  plant 
resistance  genes  or  traits  should  be 
directed  to  the  Plant  Genome  program 
area.  52.1). 

Additionally,  the  program  recognizes 
that  fundamental  research  in  the  area  of 
biological  control  will  provide  the 
critical  information  necessary  for 
development  of  alternatives  to 
pesticides.  Therefore,  research  which 
emphasizes  how  damage  frt)m  pests  can 
be  reduced,  including  basic  studies  on 
biological  control  organisms,  is 
encouraged. 

Host  plants,  pests,  or  components  of 
natural  control  may  be  studied 
separately  or  as  an  interactive  unit 
However,  all  proposals  should  indicate 
how  the  anticipated  information  will 
fiirther  our  understanding  of  plant-pest 
interactions  and  the  cause,  consequence 
or  mechanism  of  stress  avoidance  in 
crop  plants  and  forest  species. 

Research  at  the  molecular,  cellular, 
organismal  or  population  level  will  be 
considered  for  those  program  areas 
described  below. 

51.1    Pathogens,  Emphasis  will  be 
placed  on  crop  and  forest  stresses 
arising  from  interactions  with  biological 
agents  such  as  fungi,  bacteria,  viruses, 
viroids.  and  microplasm-like  organisms. 
Studies  focussing  on  the  three  way 
interactions  of  a  pathogen,  its  host  and 
other  host-associated  microorganisms 
are  also  appropriate. 


51.2  Insects  (includes  mites).  In 
addition  to  the  aforementioned  subject 
areas  related  directly  to  insect-plant 
relations,  studies  of  the  basic  biology  of 
insects  in  the  following  areas  are 
encouraged: 

(a)  Behavioral  physiology; 

(b)  Chemical  ecology; 

(c)  Endocrinology; 

(d)  Population  dynamics; 

(e)  Genetics; 

(f)  Behavioral  ecology; 

(g)  Pathology; 

(h)  Predator/parasite-insect 
relationships;  and 

(i)  Toxicology  including  basic 
pesticide  resistance  studies.  Proposed 
studies  in  these  areas  must  include  a 
justification  for  how  anticipated  results 
will  be  relevant  to  a  reduction  in  plant 
stress. 

51.3  Nematodes.  Emphasis  will  be 
placed  on  understanding  the  basic 
biology  of  plant  parasitic  and 
entomophagous  nematodes  and  their 
interactions  with  host  organisms. 
Applicants  may  propose  to  study  the 
nematode  away  from  the  host  if  there  is 
significant  justification. 

51.4  Weeds.  Emphasis  will  be  placed 
on  crop  and  forest  stresses  arising  from 
interactions  with  other  plants.  This 
program  area  will  emphasis  studies  on 
how  stressfiil  interactions  are 
established  between  plants,  how  plants 
react  to  stresses  generated  by  sudi 
interactions,  how  such  interactions  are 
influenced  by  environmental  and  other 
factors  inherent  to  the  interacting 
organisms,  and  how  the  interactions 
reduce  plant  productivify  and  usefulness 
toman. 

To  provide  adequate  scientific 
evaluation  of  applications,  proposals 
submitted  under  these  program  areas 
will  be  reviewed  by  the  peer  review 
panel  «^ose  collective  expertise  is  most 
appn^riate  to  Ae  scientific  content  of 
each  proposal. 

This  topic  area  will  consider  researdi 
projects  previously  submitted  to  the 
former  CRGO  programs  1.1  Plant 
Pathology/Weeds  and  UJO  Plant  Pest 
Science— insects  and  Nematodes. 

52.0   Genomes,  genetics  and  diversity 

Significant  impact  on  agrictdtural 
productivify  can  be  achieved  by 
understanding  the  molecular  and 
cellular  processes  of  plants  and  their 
inheritance,  and  translating  these 
processes  into  desirable  plant 
performance.  In  the  topic  area  of 
Genomes.  Genetics  and  Diveraify, 
research  which  %vill  promote  the  genetic 
in^>rovement  of  crop  plants  and  forest 
species  will  be  given  high  priorify. 
F^Bsearch  on  agriculturally  important 
genes  «nll  be  encouraged  in  two 


programs  areas.  The  Plant  Genome 
program  area  will  support  mission- 
oriented  studies  to  produce  low  densify 
maps,  localized  high-densify  maps,  and 
development  of  methods  with  high 
potential  applicabilify  to  crop 
improvement  The  Genetic  Mechanisms 
and  Molecular  Biology  program  area 
will  focus  on  obtaining  basic 
information  about  plant  genes  and 
genetic  processes.  Specific  information 
about  the  two  program  areas  follow: 

52.1    Plant  Genome.  Grants  will  be 
awarded  to  support  mission  oriented 
research  in  the  area  of  the  plant  genome. 
This  grant  program  area  is  part  of  the 
USDA  Plant  Genome  Research  Project 
The  Plant  Genome  Research  Project  was 
established  in  order  to  develop  new  or 
improved  crop  plants  and  forest  species 
and  to  maintain  germplasm  resources, 
thereby  promoting  stabilify  and 
profitabiUfy  of  plant  production  and 
improvement  of  quaUfy  of  food,  fiber, 
and  feed.  To  accomplish  these  goals,  the 
nant  Genome  program  area  wiU  foster 
and  coordinate  research  leading  to 
identification,  characterization, 
alteration,  and  rapid  and  precise 
manipulation  of  genes  controlling  traits 
of  agricultural  importance. 

Following  the  discovery  of  scientific 
principles  of  beredify.  application  of 
genetic  principles  has  enabled  the  rapid 
improvement  of  many  useful  crop 
varieties.  In  conventional  plant 
breeding,  sexual  hybridization  and 
selection  techniques  have  offered  the 
chief  means  of  genetic  improvement 
leading  to  substantial  increases  in  yield, 
acquisition  of  pest  resistance,  and 
exploitation  of  other  genetic  traits  of 
economic  importance.  However,  many 
traits  are  controlled  by  multiple  genes, 
limiting  die  rate  at  which  improved 
varieties  can  be  bred.  Linkage  maps 
carrying  molecular  markers  are  needed 
to  facilitate  breeding  of  traiU  controlled 
by  multiple  bd.  Furthermore,  in  some 
commodities  the  application  of  current 
plant  breeding  metluxls  may  be 
approaching  the  point  of  diminishing 
returns  because  the  desired  genes  do  not 
exist  «vithin  plant  populations  that  can 
be  hybridized.  Genes  diat  encode  traits 
of  potential  economic  importance  are 
present  in  the  plant  population  as  a 
whole,  but  efficient  means  need  to  be 
developed  to  identify  and  isolate  the 
responsible  genes  and  transfer  them  to 
agriculturally  important  crop  plants.  The 
objective  of  the  USDA  Plant  Genome 
Research  program  area  is  to  facilitate 
full  exploitation  of  die  available  gene 
pool  for  crop  improvement  This  can  be 
accomplished  by  supporting  high  qualify 
research  designed  to  develop 
information  and  research  toob  that  will 
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equip  the  pimt  breeder  and  other  plant 
sdentnts  for  present  and  futofe 
challenges. 

Potential  applicants  are  adviised  that 
the  Plant  Genome  is  a  missioi^oriented, 
targeted  program  area.  As  sodi,  the 
program  area  is  seeicing  proposals  that 
are  t>ot  only  of  high  sdentilk  ilaality  but 
are  of  high  potential  ai^licabinty  to 
crop  improvement  as  nmil.  Tbt  use  of 
non-<niltivated  plants  as  experimental 
model  systems  must  be  justified  with 
regard  to  applicability  to  agriculture  and 
forestry.  Consistent  with  the  provisions 
of  7  CFR  320ai5(d).  priority  will  be 
given  to  proposals  that  plan  titiely 
dissemination  of  information,  mapping 
data,  and  materials  to  a  deariy 
identified  community  of  nsers.  as  well 
as  to  the  scientific  community  &s  a 
whole.  Proposals  from  single   f 
investigators  as  well  as  proposals  which 
draw  on  the  expertise  of  scientists  with 
training  in  different  relevant  aieas  will 
be  ai^tropriate  for  submission  to  this 
program  area.  The  specific  are«s  of 
emphasis  listed  below  offer  exceptional 
opportunity  for  advancing  agriculture 
and  forestry.  [ 

(a)  Construction  of  genetic  and/or 
physical  maps.  It  is  recognized  that  the 
application  of  genomic  strategies  to 
problems  in  agriculture  requires  the 
development  of  tools.  Accordingly,  the 
objective  of  this  section  of  the  program 
area  is  to  construct  maps  for  cflop  and 
forest  species  to  the  point  whefe  they 
are  useful  to  breeders  for  crop  ' 
improvement  and  to  other  bidi^sts  to 
study  fundamental  plant  science.  There 
are  no  prescribed  priorities  for  specific 
commodities  or  for  any  particnlar  types 
of  maps  to  be  constructed.  The  applicant 
shooid  determine  the  nature  of  the  map 
to  be  constructed  (e.g.,  genetic  or 
physical  high  density  or  low  density)  for 
the  particnlar  species  of  interest.  An 
assessment  of  the  present  state  of  the 
species'  genome  map,  available  genetic 
materials,  the  rationale  for  chok^  of  the 
mapping  population,  and  the  future 
applications  of  the  map  for  plaat 
breeding  or  other  research  shooid  be 
described  in  the  proposal.  It  is  not 
anticipated  that  any  complete  plant 
nuclear  genome  sequencing  prefect  will 
be  supported  under  this  area. 

Construction  of  low  resolution  maps 
(i.e.,  those  with  a  goal  of  containing  gaps 
no  larger  than  2S  centiuioygans)  will 
suffice  for  many  plant  bremiing  and 
research  applicatioiw.  Hi^  resshition 
maps  (i.e.,  with  gaps  no  larger  llMn  1-5 
centBMtgans)  will  Bkely  bs  Bnated  in 
the  nosber  that  wtil  be  Amded.! 
depending  on  tkt  relationaiup  of 
physical  and  genetic  dlst»oes  hi  the 
particular  species.  Strong  fostiflDBtion 


will  be  needed  in  terms  of  a  high  density 
map's  immediate  and  future  scientific 
impact.  For  construction  of  genome 
maps  with  molecular  maricers  at  low  or 
high  density,  a  time  frame  of  three  years 
will  usually  be  appropriate,  unless 
unusual  aspects  of  the  particular 
species'  genome  produce  difficulties  that 
justify  a  longer-term  effort. 

Proposals  for  mapping  should 
describe  communication  or  involvement 
with  scientists  (such  as  plant  breeders, 
geneticists,  physiologists,  or 
biochemists)  who  will  use  the  mapping 
tools  which  are  to  be  created. 
Interaction  of  laboratories  engaged  in 
mapping  with  the  users  of  the 
technology  is  essential  to  ensure  eariy 
and  efficient  application  of  the  tools 
developed. 

(b)  Detailed  mapping  and  sequencing 
of  specific  regions  of  the  genome.  The 
identification  and  isolation  of  genes 
involved  in  specific  genetic  traits  of 
economic  si^iificance  is  an  important 
application  of  genome  mapping.  The 
goal  is  to  provide  support  for 
investigators  to  use  the  available  tools, 
such  as  existing  physical  and  genetic 
maps,  cytogenetic  stocks,  alien  addition 
lines,  near-isogenic  lines,  mutants, 
transposons,  and  molecular  markers  to 
locate,  identify,  and  isolate  specific 
genes  that  are  hnportant  to  agriculture 
and  forestry.  Economically  important 
traits  are  complex  and  will  likely  require 
experimental  approaches  drawn  from 
many  disciplines. 

No  priorities  for  specific  commodities 
or  genetic  traits  to  he  addressed  have 
been  established.  The  applicants  should 
identify  genes  that  affect  the  economic 
value  of  a  specific  commodity  or  are 
relevant  to  yield  and  agricultural 
productivity.  In  order  to  justify  the 
project  duration,  investigators  should 
describe  the  genetic  tools  presently 
available  and  the  biological  properties 
of  the  particular  species  of  interest  with 
respect  to  their  impact  on  the  length  of 
time  required  to  identify,  locate,  and 
isolate  an  interesting  gene. 

(c)  Development  of  new  mapping  and 
cloning  strategies.  Research  to  produce 
new  methods  and  materials  that  can  be 
applied  to  gencMne  mapping,  genome 
manipulation,  gene  isolation,  or  gene 
transfer  is  encouraged.  The  bido^  of 
the  plant  and  its  genome  exhibits  some 
fundamental  differences  horn  other 
eukaryotic  systems  and  may  require 
unique  technical  strategies.  These 
differences  inclnde  the  poiypioid  nature 
of  many  plant  genomes,  tfie  existence  of 
the  cfaloit^last  genome  and  a  laige 
mitochondrial  genome,  the  presence  of 
the  cell  wall,  the  meristeraatic  control  of 
plant  growth,  and  additional  complex 


biosyntbetic  pathways.  At  the  same 
time,  i^ant  systems  offer  unique 
advantages  because  of  the  ability  to 
produce  inbreds  and  interspecific  sexual 
and  somatic  hybrids,  the  relative 
simplicity  of  introducing  genes  into 
many  plant  species,  the  possibility  of 
regenerating  plants  from  single  cells, 
and  the  ease  of  cultivating  large 
segregating  populations.  Studies  leading 
to  the  development  of  mapping,  gene 
cloning,  gene  introduction,  and 
sequencing  technologies  that  are 
designed  to  overcome  technical 
obstacles  due  to  the  complexity  of  plant 
systems,  or  studies  that  are  designed  to 
take  advantage  of  unique  features  of  the 
plant  systems  will  be  supported. 
Proposals  that  present  innovative 
approaches  to  technology  development 
are  encouraged. 

52.2    Plant  genetic  mechanisms  and 
molecular  biology.  The  goal  of  this 
program  area  is  to  encourage  new 
approaches  for  the  development  of 
genetically  superior  varieties  of  crop 
and  forest  species.  One  of  the  major 
limiting  factors  for  the  application  of 
biotechnology  to  agriculture  is  the  lack 
of  basic  information  about  genes. 
Studies  addressing  the  basic  cellular, 
molecular,  and  genetic  processes  which 
contribute  new  information  required  for 
the  development  of  novel  approaches  to 
crop  and  forest  improvement  will  be 
given  high  priority.  This  program  area    • 
will  emphasize,  but  is  not  limited  to, 
research  in  the  following  categories: 

(a)  Identification,  isolation,  and 
characterization  of  genes  and  gene 
products; 

(b)  Relationships  between  gene 
structure  and  function: 

(c)  Regulatory  mechanisms  (rfgene 
expression; 

(dj  Interactions  between  nuclear  and 
organellar  genes,  and  between 
extrachromosomal  and  chromosomal 
genes; 

(e)  Mechanisms  of  recombination, 
transposition,  and  chromosomal 
repUcation: 

(f)  Molecular,  biochemical,  and 
cellular  processes  controlting 
regeneration  of  whole  plants  horn  single 
cells; 

(g)  Alteration  and  use  of  gennplasm 
resources;  and 

(h)  Development  of  molecular  and 
cellular  methods  for  identifying  or 
altering  plant  characteristics  or  genes 
which  are  important  targets  for  genetic 
manipulation. 

This  program  area  will  consider 
researdi  projects  previously  submitted 
to  the  lonner  CRGO  program  2.0  Hant 
Genetic  Medianisras  and  Plant 
Molecular  Biology. 
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S3.0   Plant  growth  and  development 

Optimal  growth  and  development  are 
essential  for  optimal  productivity  of 
agriculturally  important  crop  plants  and 
forest  species.  A  basic  understanding  of 
developmental  processes  in  these  plants 
is  largely  lacking,  but  new  experimental 
approaches  are  being  developed  through 
advances  in  molecular  and  cellular 
biology.  The  goal  of  this  program  area  is 
to  further  the  understanding  of  the 
fundamental  mechanisms  that  underlie 
the  regulation  of  the  plant  life  cycle 
including  seed  germination, 
differentiation,  organogenesis, 
flowering.  fertiUzation.  embryogenesis, 
fruit  development,  senescence,  and 
dormancy.  This  program  area  will 
emphasize,  but  is  not  limited  to,  studies 
on.  (a)  Developmental  regulation  of  gene 
expression;  (b)  photomorphogenesis;  (c) 
cell  biology  including  membrane 
biology,  organelle  development,  and  cell 
wall  structure  and  properties;  (d) 
biochemistry  of  primary  and  secondary 
metaboUsm  related  to  plant  growth  and 
development;  (e)  hormonal  regulation  of 
growth  and  development;  and  (f) 
analysis  and  control  of  growth  patterns. 
Proposals  emphasizing  tfie  use  of 
emerging  experimental  techniques  for 
the  investigation  of  these  processes  are 
encouraged. 

54.0   Energy  and  metabolism 

54.1    Photosynthesis.  The  process  by 
which  solar  energy  is  transformed  to 
chemical  energy  in  photosynthesis  is 
unique  to  plants  and  central  to  life.  Not 
only  do  agricultural  production  concerns 
of  crop  and  forest  yield,  efficiency, 
quality,  and  response  to  biological  and 
physical  stress  hinge  upon  the  complex 
processes  of  photosynOiesis,  but  carbon 
dioxide,  a  raw  material  of 
photosynthesis  and  oxygen,  which  is 
released  in  the  process,  are  gases  which 
affect  the  atmosphere  and  climate. 
Investigations  of  the  multiple 
mechanisms  determining  the  control  of 
photosynthetic  genes  and  those  by 
which  plants  absorb  and  assimilate 
carbon  dioxide,  capture  and  transform 
solar  energy,  synthesize,  metabolize  and 
partition  caibohydrates  will  offer  tools 
to  be  used  in  solving  problems  ranging 
from  agricultural  production  to  global 
climatic  change. 

Research  is  needed,  but  not  limited  to, 
the  following  areas: 

(a)  Analyses  of  nuclear  and 
chloroplast  genomes  and  regulatory 
steps  controlling  both  expression  of 
photosynthetic  genes; 

(b)  Ftiotosynthetic  energy  conversion, 
including  mechanisms  of  early  events  in 
photon  capture,  charge  separation; 


(c)  Formation,  structura.  and  function 
of  photosynthetic  membranes; 

(d)  niotosynthetic  carbon 
assimilation,  including  mechanisms  of 
carbon  dioxide  transport  fixation,  the 
biochemistry  and  molecular  biology  of 
photosynthetic  and  related  biosyntbetic 
pathways,  including  photorespiration; 

(e)  Control  of  photosynthate 
partitioning,  translocation  and 
utilization: 

(f)  Mechanisms  controlling 
senescence  of  the  photosynthetic 
apparatus;  and 

(g)  Mechanisms  controlling 
photosynthetic  processes  in  leaves, 
plants  and  canopies. 

54.2    Nitrogen  fixation/metabolism. 
The  high  levels  of  nitrogen  required  by 
crops  must  be  supplied  to  soils  in  the 
form  of  compoimds  usable  to  plants, 
such  as  ammonia  and  nitrate  which  are 
then  assimilated  by  plants.  These 
compounds  are  suppUed,  for  the  most 
part  either  by  application  of  fertilizers 
or  by  the  action  of  microorganisms 
which  "fix"  atmospheric  nitrogen. 
Fertilizer  apphcation  can  be  costly  in 
terms  of  energy  costs  and  effects  on  the 
quality  of  surface  and  ground  water. 
Only  certain  groups  of  crop  and  forest 
plants  are  capable  of  forming  the 
bacterial-plant  symbiosis  capable  of  the 
more  cost-effective,  environmentally- 
sound  biological  nitrogen  fixation. 
Development  of  alternative  crop 
production  methods  for  supplying 
nitrogen  is  desired.  As  a  basis  for 
developing  such  alternatives,  a  broad 
understanding  is  sought  of  the  means  by 
which  nitrates  and  ammonia  are 
degraded  in  the  soil,  as  well  as  how 
nitrogen  is  fixed  biologically. 
Furthermore,  enhancement  of  crop  yield, 
quality,  nutritive  value  and  development 
of  novel  plant  products,  will  depend 
upon  elucidation  of  mechanisms  by 
which  plants  take  up,  transplant  and 
metabolize  nitrogen  compounds. 

Innovative  research  is  solicited  which 
uses  disciplinary  approaches  of 
biochemistry,  moleodar  biology, 
microbiology,  genetics,  physiology, 
cellular  and  developmental  biology  and 
ecology.  Multidisciplinary  approaches 
are  encouraged.  Problem  areas  include, 
but  are  not  limited  to: 

(a)  Nitrification  and  denitrification; 

(b)  Ecology  and  competitive 
interactions  of  nitrogen-fixing 
organisms; 

(c)  Factors  controlling  symbiont 
specificity; 

(d)  Mechanisms  regulating  infection 
and  nodulation  of  the  root  by  symbiotic 
nitrogen-fixing  organisms; 

(e)  Mechanisms  of  nitrogen-fixation  in 
free-living,  associative  and  symbiotic 
organisms: 


(f)  Mechanisms  of  and  influencing 
uptake  and  transport  of  nitrogen  in  the 
plant 

(g)  Plant  metaboUsm  of  nitrogenous 
compounds. 

55.0   Alcohol  fuels  research 

Proposals  will  be  considered  for 
research  relating  to  the  physiological, 
microbiological  biochemical,  and 
genetic  processes  controlling  the 
biological  conversion  of  agriculturally 
important  biomass  material  to  alcohol 
fuels  and  industrial  hydrocarbons.  The 
scope  of  this  program  area  includes 
studies  on  factors  that  limit  efficiency  of 
biological  production  of  alcohol  fuels 
and  the  means  for  overcoming  these 
limitations. 

Forest/rangeland/crop  ecosystems. 
The  goal  of  the  progra-Tis  area  is  to 
further  the  understanding  of  underlying 
biological  and  ecological  processes  in 
ecosystems  that  have  potential  to 
contribute  to  enhanced  plant 
productivity  and  to  the  well-being  of 
vegetation  communities.  Interested 
applicants  are  directed  to  the  complete 
program  area  description  under  the 
Natural  Resources  and  the  Environment 
(23.0). 

Soybean  research.  Proposals  dealing 
with  fundamental  research  on  soybeans 
should  emphasize  research  that  fits  the 
scientific  disciplines  of  the  appropriate 
program  areas  noted  above.  Proposals 
addressing  soybean  research  will  be 
reviewed  and  evaluated  by  the  peer 
panel  whose  collective  expertise  is  most 
appropriate  to  the  scientific  content  of 
the  proposal  under  consideration;  a 
separate  peer  review  panel  will  not  be 
assembled  for  the  purpose  of  reviewing 
Uiese  proposals. 
How  to  Obtain  Application  Materials 

Please  note  that  potential  applicants 
who  are  on  the  Competitive  Research 
Grants  mailing  list  who  sent 
applications  in  fiscal  year  1990,  or  who 
recently  requested  placement  on  the  Ust 
for  fiscal  year  1991.  will  automatically 
receive  copies  of  this  solicitation,  and 
the  Grant  Application  Kit.  All  others 
may  request  copies  from:  Proposal 
Services  Branch,  Cooperative  State 
Research  Service,  U.S.  Department  of 
Agriculture,  room  303,  Aerospace 
Center.  Washington.  DC  2025O-2200; 
telephone:  (202)  401-6049. 

How  to  Piepare  a  Proposal  and  What  to 
Submit 

Contained  in  the  Grant  ^>plication 
Kit  are  instructions  for  proposal 
preparation. 

An  (Miginal  and  14  copies  of  each 
proposal  submitted  are  requested.  This 
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number  of  copiet  is  necessary  lo  permit 
thorough,  objective  peer  evahiatioii  of 
all  proposals  received  before  funding 
decisions  are  made. 

Renewal  proposals  should  include  a 
clearly  identlBed  progress  report  and 
any  reprints  or  preprints  of  publications 
resulting  from  the  funded  research. 
Resobmissions  of  unsuccessful 
proposals  should  deariy  indicaite  what 
changes  have  been  made  in  thei 
proposal. 

Each  copy  of  each  proposal  must 
include  a  Form  CSRS-661.  "Grant 
Application"  which  is  included  in  the 
Grant  Apphcation  Kit.  Propcsets  should 
note  that  one  copy  of  this  form, 
preferably  the  original,  must  contain 
pen-and-ink  signatures  of  the  principal 
investigator(s)  and  the  aothori^ 
organixatioaal  representative.  Bach 
project  description  is  expected  to  be 
complete  in  itself.  It  should  be  noted 
that  reviewers  are  not  required  to  read 
beyond  15  pages  of  the  project 
description  to  evaluate  the  proposals. 
Proposals  beyond  this  Umit  may  not  be 
reviewed  or  may  be  retiimed. 
Appendices  should  be  limited  to 
materials  that  are  pertinent  to  ihe 
proposal  and  should  not  be  used  as  a 
way  to  circumvent  the  page  hmtt  The 
vitae  of  key  project  personnel  sfcould  be 
limited  to  three  (3)  pages,  including  a  list 
of  publications  for  the  last  five  ^)  years. 

AD  copies  of  a  proposal  must  be 
mailed  in  one  padcage.  Due  to  the 
volume  of  proposals  received,  proposals 
submitted  in  several  packages  are  very 
difficult  to  identify.  Also,  please  see  that 
each  copy  of  each  proposal  is  stapled 
securely  in  the  upper  lefthand  comer. 
DO  NOT  BIND.  Information  should  be 
typed  on  one  side  of  die  page  only. 
Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  initially  submitted. 
Prior  to  mailing,  compare  your  proposal 
with  the  "Application  Requirements" 
checklist  contained  in  the  Grants 
Application  Kit 

Dae  to  limited  budget,  the  same 
investigator  is  not  likely  to  receive  more 
than  one  award  from  the  NRICGP  within 
the  same  fiscal  year.  Therefore,  in  order 
to  minimixe  the  time  spent  for 
preparation  and  review  of  propoBals, 
submission  of  more  than  one  proposal 
from  the  same  principal  investigator  to 
the  NRICGP  in  the  same  fiscal  year  is 
strongly  discouraged.  Applicants  may 
not  submit  the  same  research  proposal 
to  more  than  one  program  area  within 
the  NRICGP  in  the  same  fiscal  y%ai. 
Duplicate  proposals,  essentially 


duplicate  proposals,  or  predominantly 
overlapping  proposals  will  be  returned 
without  review. 

Where  and  When  to  Submit  Grant 
Applications 

Proposals  submitted  to  the  research 
program  areas  in  this  notice  will  be 
assigned  by  the  staff  of  the  NRICGP  to 
the  most  appropriate  peer  review  paneL 
If  necessary,  further  information  may  be 
obtained  from  the  responsible  Program 
Director  at  the  telephone  numbers  given 
below.  Each  research  grant  application 
must  be  submitted  to:  National  Research 
Initiative  Competitive  Grants  Program. 
c/o  Proposal  Services  Branch, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture,  room 
303  Aerospace  Center,  Washington,  DC 
20250-2200.  Proposals  which  will  be 
hand-carried  or  delivered  by  overnight 
express  service,  should  be  addressed  to: 
National  Research  Initiative 
Competitive  Grants  Program,  c/o 
Proposal  Service  Branch,  Cooperative 
State  Research  Service,  room  303 
Aerospace  Center,  901  D  Street  SW., 
Washington.  DC,  20024.  To  be 
considered  for  fundmg  during  fiscal  1991 
proposals  must  be  postmarked  by  the 
following  dates  and  received  in  time  to 
permit  adequate  peer  panel  review: 


Posttnark 
dates 

Pro- 
gram 
codes 

areas 

Contacts 

Jan.  14. 1981  „ 

51.1 

Pathogens 

401-4310 

51.2 

Insects^ 

401-5114 

51.3 

Nematodes 

401-6114 

51.4 

»**  —  -«- 

401-4310 

Jan.  22, 1991 .. 

31.0 

Humsn 
Nutrient 
Requke- 
mertfs. 

401-6234 

Jan.  28, 1981 .. 

52.1 

Plant 
Gerwrrte. 

401-4871 

S2.2 

Plant  Ganetc 
Mech.* 
Moleculw 

401-5042 

54.1 

BM. 

rTwwsyTWw- 

401-6030 

sis. 

Feb.  4. 1991  „. 

43.0 

Animal 
Motecular 
Geneves. 

401-4309 

Feb.  11. 1991.. 

55.0 

Alcohol  Fuels.. 

401-4310 

Feh.19, 1981- 

24.0 

Wood 

WKzaSon. 

401-7002 

Feb.^S.  1991.. 

41.0 

Reproductive 
Biology  o( 
Animals. 

401-6234 

44.0 

Moiacea. 

401-4399 

Bmmtt 

Animal 

Mar.  4, 1991.... 

23.0 

Forest/ 
Rangeland/ 
Crap 

401-5114 

Postmsrk 
dates 

Pro- 
gram 
codes 

areas 

Contacts 

Mer.  11. 1901.. 

53.0 

Plant  QroMTth 
and 

Develop- 
ment. 

401-SOi2 

22.1 

Plant 
Responses 
to  the 
Envirorv 
mont. 

401-4871 

Mar.  18. 1991.. 

21.0 

Water  OuaBty... 

401-4871 

54.2 

Rxation. 

401-6030 

Mar.  25, 1991.. 

42i} 

Cellular 
Growth  a 
Dev. 

Biology  of 
Antmais. 

401-6234 

Apr.  8.  1991 

32.0 

Food  Satety 

401-4399 

Special  Instnictioiis 

The  NRICGP  should  be  indicated  in 
Block  7  and  the  applicable  program  area 
and  program  code  should  be  indicated 
in  Block  8  of  Form  CSRS-cei  provided  in 
the  Grant  Application  Kit.  Select  one 
program  area  only.  A  final 
determination  of  the  program  area  will 
be  made  by  the  program  staff  and/or 
appropriate  peer  panel. 

Supplementary  Information 

The  Competitive  Research  Grants 
Program  is  listed  m  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.206.  For  reasons  set  forth  in  the  Final 
rule-related  Notice  to  7  CFR  part  3015. 
subpart  V  (48  FR  29115.  June  24, 1983). 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  Local  officials.  In  accordance 
with  the  provisions  of  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)),  the  collection  of  information 
requirements  contained  in  this  notice 
have  been  approved  under  OMB 
Document  Nos.  0524-0022. 

The  award  of  any  grant  under  the 
NRICGP  during  FY  1991  is  subject  to  the 
availability  of  funds.  One  copy  of  each 
proposal  that  is  not  selected  for  funding 
will  be  retained  for  a  period  of  one  year. 
The  remaining  copies  will  be  destroyed. 

Done  at  Washington.  DC  this  ilst  day  of 

November,  1990. 

loho  Fstriok  lordon. 

Administrator,  Cooperative  StcOe  Research 
Service. 

(FR  Doc.  00-27*66  Filed  ll-2B-«0;  a;45  am] 

MUMQ  coec  9«10-a>-M 


Reader  Aids 


Fadeiat  Register 
Vol.  55,  No.  22» 
Tuesday,  November  27,  1990 


INFORMATION  AND  ASSISTANCE 


r  ■cMrM  negisnr 

Index.  Hnding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Index,  finding  aids  &  general  infonnatioR 
Printing  schedules 


PuUk  L,aw8  Update  Service  (numbers,  dates,  etc^ 
Additional  information 

Presidefitlai  Documewts 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

TTw  United  States  Qovefnmeiit  Manual 

General  information 
Othar  Services 

Dsta  base  and  mariiine  readable  spedfications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Ubrvy 

Privacy  Act  Compilation 

Pobiic  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


523-5227 
523-5215 

523-S237 
523-S2S7 
523-3447 


523-5227 
523-3419 


523-6641 
523-6230 


S23-S230 
523-5230 
523-5230 


523-5230 


523-3400 
523-3167 
523-4534 
523-5240 
523-3107 
523-6641 
523-S220 


FEDEBAL  REGISTER  P/tOES  AND  DATES,  NOVEMBER 

46033-4618&_ 1 

46167-46402„ _...2 

46493-46640  S 

46641-467a6_  6 

46787-46032 7 

40033--»7044 0 

47045-47300 _.9 

47301-47454 13 

47455-47720..- 14 

47729-47838 15 

47838-48092 10 

48093-48214 _..1# 

48215-48590 20 

48601-48826 21 

48827-4901 8 23 

49019-49244 -20 

49245-49388 27 


cm  PARTS  AfFECTED  DURING  NOVEMBER 

At  the  end  of  each  month.  Ow  Office  of  the  Federtf  Register 
publishes  separately  a  Lisl  of  CFR  Sacfions  Affected  (LSA),  wliich 
lists  parts  and  sections  affected  t>y  docunaents  published  since 
Itw  revision  data  d  each  lUe. 


46037 


6229.. 


.48093 


6230.- 
6231- 
6232_ 


.48095 
.48007 


.48215 


6233- 


.48S05 


6234     

-...40027 

6235. 

....48829 

12170  (See  Notice  of 

Htf*.  9,  1990). 

„.  47453 

12677  (See 

Memorandum  of 

Aug.  17.  1990) 

....46491 

12722  (See  EO 

12734) 

•M**40wcnl 

12727  (See  EO 

12733). _. 

.„.47731 

12732 

....46409 

1?733 

47837 

12734        

48099 

12735- 

„..48507 

Prasldantial  Determinations: 

No.  91-2  of 

Oct  10. 1990... 

46033 

No.  91-4  of 

Oct  25.  1990 

....46935 

No.  91-5  of 

Oct  25.  1990 

....46837 

No.  91-6  of 

Oct  30.  1990 

™.  47733 

No  91-7  of 

Oct  30.  1990 -. 

....47735 

Memorandums: 

August  17, 1990 

-46491 

Notices: 

Nov.  9,  1990 _.. 

„..  47453 

5CRI 

532. 

...46140 

1 800 

.-47830 

1810™. 

....47830 

1880           

...47830 

193a 

....47830 

1040— 

.-47830 

._ 48831 

52. !..J-!!!.!.!! awi 

272 - 48831 

275 „...  40031 

301.-- 47737.  47738 

800. „  48131 

907 48641.  48102.  40245 

908 48641 

910 -.46493,  47301.  48104. 

49247 
932 - 40037 

906. 

issa-ZZZZZZ!"" 
1714 

1717 

1724., 
1726... 
1767... 
1704- 
1700- 


.47049 
.47040 
.47740 


.40240 


.40249 
.49249 

.40249 


..40240 


1707. 

1910- 


17 

51 

246 , 

275 

319. 

364. 

3(0 

9ia 

927 

971 

909 

1001 


.40340 
'40107 

.47001 
.46070 


46285 

40290 

.47884.49053 

-49064 

47776 

48111 

46071 

„  46072 

47003 

48112 


1602_- 481 12 

1004 481 12 

1005 481 12 

1006. 481 12 

1007 481 12 

101 1 481 12 


101^- 


.48112 


1013 48112 

1 030 481 1 2.  48852 

1032.— 481 12 

1033 481 12 


.48112.48853 
48112 


733.. 


.48625 


1036 

1040 

1 044 481 12 

1046. 481 12 

1 040. , 481 12 

1050 48112 

1 004 481 12 

1006 48112 

1 006. 481 12 

1075 48112 

1 076 40112 

1070 481 12 

1093 48112 

1094 481 12 


u 
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1096. 48112 

1097 481ia 

1 098. 481 1 2 

1099.. 481 1 2 

1 1 06. 48 1 1 2 

1108 48112 

1 1 20 481 1 2 

1 124 481 12 

1 1 26 481 1 2 

1 131 481 12 

1 13^ 48112 


1134.. 
1135.. 


1137.... 
1138..„ 
1139.... 
1205..„ 
1427.... 


48112 

48112 

48112 

48112 

48112 

48242 

49056 


sent 

292 

•  cn 

77 

92 

114. 

301. 

312 

329. 

381 


.49250 


97.. 
98.. 


.47303 
.46039 

..46188 
.48206 
.47841 
.47841 
.47841 

.49054 


10CFR 

0 

1 


—  47740 
.47740 


436. 48217 


12CFR 

207 

208. 

210 

220 

221 


46040 

49057 

47428 

46040 

46040 

224 46040 

225 47741.  47843. 49057 

360 46495 

382 46495 

383 46495 

"^^^ ••••••••••••-••••««•......„,  4d4vO 

385 46495 

386 46495 

387 46495 

388 46495 

389 46495 

390 46495 

391 46495 

392. 46495 

393 46495 

394 46495 

395 46495 

396 46495 

745 47455 


701. 
741. 


••• 49059 

49059 

1613 47481 


13CFR 

107 


.46190 


121 481 06 

305 49251 

107 46217 

14CFR 

21 46191.  47455.  48223 

23 46888,  46028,  47455, 

48223 

25 461 91 

39 46196-46201,  46497- 

46502. 46648-46657, 46787, 
47028, 47046, 47047, 47304- 
47305. 47846-47848, 48225- 
48228, 48591 ,  48592, 48955. 
49019-49022, 49252-49268 

61 .- 48822 

63 48822 

65. 48822 

71 46203,  48924,  46939, 

47307.48593,48594 

75 46940 

91 47028.  47298.  47309. 

48727 

95 ™ 49023 

Vv  •••••..•••»••••..••..•....•«•«„ 40595 

121 48822 

135 47028 

139 48212 

Ch.  1 46826,  46956,  47339, 

47483. 49293 

21 47065 

25 47065 

39 46217-46220,  46524- 

46528. 46671-46683, 46826. 
46956. 47067-47071 ,  47339, 
47885^7889, 48129-48133, 
48243. 48626, 49062-49072, 
49377 

71 46132,  46221.  47073. 

47483.49073.49074 
75 47341 

1SCFR 

25 47851 

30...» 47048 

771 49274 

772 46503,49274 

773 — 47050,  49274 

774 46503,  49274 

775 46503 

786 47048,  49274 

787 46503 

799 49274 

Propo— d  IMtK 

400 48446 

16CFR 

305 48229 

PrapoMd  RuteK 

1 502 48627 

17CFR 

3 49029 

171 49029 

Pnponi  niMK 

200 46288 

210 — 46288 

229. 46288 

230. 46288 

239 46288 

240..™ 46288 

249..„ 46288 

260..... 46288 

269 46288 


18CFR 

2... 47457,  47863 

11 47309 

35 „ 4731 1 

271 46660,  47743 

284 47457-47462 

382. 4731 1 


19CFR 

141 


.47051 


20CFR 

404 

422 


.46131 
.46661 


21CFR 

5 


73.. 


47052 

46044 

133 48107 

1 78 47054,  47322 

310 46914 

312 47034 

314 47034 

320 47034 

51 4 46045 

520. 46942 

556. 46942 

558 46513.  48436 

630 47873 

872 48436 

874 _ 48436 

878 48436 

884 „ 48436 

886 48436 

888 48436 

89^ — „ 48436 


201 461 34,  49377 

357 49200 

808 47165.  48955 

22  era 

514 46943.  49278 


514.. 


.46073 


24CFR 

Propo— dRuteK 

4 4901 2 

200....„ _ 46632 

207 48863 

221 48863 

231 48863 

26CFR 

1 48107.  49029 

43 46667 

52 48955 

Propoaad  RuIm: 

1 46529,  48135,  48639. 

48867-48956, 49075-49090, 
49294 

31 48867 

43 461 32 

301 48867 

602.... 48867 

27CFR 

9 47744-47747 

19 47604 

24 j...._... „..„.,..  47604 

25 47604 

70 47604 

71 47323 

1 70 47604 


1 79 _ 47604 

1 94 _ 47604 

197 47604 

250 47604 

270 47604 

275 47604 

285 47604 

290 47604 

296. 47604 


28CFR 

551 


.47055 


29CFR 

522. 46466,  47028 

1910 46052,46948 

1926. 47660 

2619. 47749 

2676 47750 


570 49090 

1910 46074.  46958.  47074. 

47487 

1915 47487 

1 91 7 47487 

1918 47487 

1 926 46958.  47487 

1 928 47487 

30CFR 

250 46203.  47751 

904 48835 

91 3 46203 

914 46054 

91 7 46054 

925 46888 

931 48837 


46 46400 

56 46400 

57 46400 

77 „ 46400,  48806 

250 49301 

701 47430 

816 „.. 47430 

81 7 47430 

91 3 47890 

920 47892 

925 46076 

926 481 35  - 

935 47342 

946 481 36 

32CFR 

286 46950.  48231 

383 49278 

383a. 49279 

589 47042 

706 48596 

720 47876 


169a. 46959 

1 99 46667.  49091 

33CFR 

100 47326,  48231 

1 17 47753,  48232 

165...46204.  47327,  47470. 

49038.  49039 

401 48597 


1 00 47489.  47490 

1 10 47075,  48244 

117 „ 47776 

1 61 ., 47077 
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iii 


34CFR 

. 47438 

675 

0'D«*a**«***»*<***  •■•*••• 

47438 

47438 

48324 

36CFR 

223 

1228        

4f572 

46828 

t258 

1254.    . —       . 
1280 

47078 

,.,,47078 

47078 

37CFB 

1        

30B. 

„ 46951. 49040 
48091 

38CFR 

2. 

14 

21 

36   

48841 

48841 

!!!«iiiM1-48»43 
_.  49042 

4 

36 

™.  46959 

„  49302 

39CFfl 

111 

.46078 

40CFR 

52 46205,  46206.  46788, 

48281 

60 47471.  48206. 48233 

61 48233, 48406 

82 -..~ 47753 

86 48622 

1 22 47990 

1 23 ~.  47990 

1 24 ., ~  4798D 

180 47474.47475 

261 46354,  47328.  47330 

271 46354 

721 46766 

761 46790.  49043 


22.. 


46470 

52 „46S3a  46684, 46829. 

47491. 47894, 48246, 49306, 
49309 

171 46890 

261 46829.  47493.  48248 

435 49094 

503 - 4721 0 

721 47286 

761 46470 


4tcra 

301-8..... 


.46064 


43CFR 

3160 ^.— 

6808 47165 

6809 46887 

est  4l.     —       ,- 40866 

68t&..J.-.Z". ;......48844 

6816 - 48844 

PrepoMQ  Rul#K  

4 40132. 40630.  47831 

2t2a .:..48810 

9230 4881 0 

44  cm 

04 46208, 48234-48238 

66 46210 

67 - -  4621 1 .  4861 1 


67 

46CFR 

1214.—. 


.40225,40257.48641 


.47755 


303.. 


...47777 


46CFR 
04 


ankw 


310.. 


,47476 
.47476 
.46951 


47  cm 

1 


15- 


- 40513 

46790 

21 46513 

22 46952.  47335 

43 ~ 4051 3 

73..- 40212.  40213.  40792- 

407*4. 40054. 47336. 47477. 

47764. 47765. 47879. 47880. 

4823»-40241. 40844-40846, 

49045,48046 

74 40613 

©^•••••••••••••••^••«  •"•"•••••••••••••"  ^^^^^ 

rO* ••»•••»•••••••••••*•••****** ********  ^^^ '^ 

80 - 46514 


1 46834 

21 - 48659 

73. 46078,  46230-»6233. 

46630-46839. 46660. 40961 , 

47342-47346, 47494-47496. 

47779. 47780. 47895. 47896. 

48257-40250. 40000-40071 . 
49096-49098 

74 48260. 48659, 48871 

78 -...48859 

SO*.  ••••••••••••••••••••••  *••••••••••••••  *^voo^ 

94 48669 

97 48872 

40  cm 

204 48730 

205 48730 

208 48730 

200. 48730 

21 4 48730 

215 48730 

216 48730 

219 48730 

225. 48730 

220. 48730 

231 48730 

232. 48730 

235. 48730 


242. 48730 

245 - 48730 

246 48730 

2S2 48730 

App.  N 48?30 

501 

502 

SOOt- 


513.. 

515.... 

525.... 

90vCa*M 


.48846 
.48846 
.48846 
.48846 
.46068 


1513- 


.46623 
.40623 


1527 

1536 

1 552 48023 

1804 47477 

1806 47477 

1810 47477 

1813 47477 

1 81 5 47477 

1819 47477 

1837 47477 

1 842 47477 

1843 47477 

1852 47477 

1853 47477 

1070 47477 

Ch.  99 47055 

PropOMQ  Ruis^i 

15 

245 47896 

Ch.  53 — 46839 

1537 - -..48659 

49  cm 

1     47165 

4b"" 46669 

171 46794 

1 72 —  46704 

571 - 48669.  48848 

575 47765 

1011 47336 

1 043 - 47337 

1044 4W7 

1118 47336 

113a 47330 

114& 47337. 48955. 49200 

1 162. 47338 

1167 47387 

1171 47387 


1 71 46839 

172. 46839 

175 46830 

391 - 46080 

552. 48261 

531 40137 

S3 47020 

571 40001, 40202 


.40050 


SO  cm 

10. — . 

17 

216 47880 

227 46515.  49204 

371 ...".  47058 

61 1 49B83 

641 46955 

646. 46213, 47831 

647 47060 

668 46214 

67i 47883. 48203 

074 - -..-47773 

075 47883.  48109.  48624. 

48284 


.49265 


17 46080.  46963.  47001, 

47347 

21 -  47496 

33 47350 

0liZZ4M02.  46841,  47897, 
40811 

OZ9*********>»*MH***»»**  ■  ••••••••••  ^^^^^v 

PDZ«  »>«■»•»***— *—******"""** ^»  »•• 
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such  as  revised,  removed,  or  corrected. 
$21  00  per  year 
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prodamatkxis  or  Executive  ordets,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
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index  and  a  table  listing  each  proclamatk>n 
and  Executive  order  issued  during  the 
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amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
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Rules  and  Regulations 


Federal  RegUter 

Vol.  55.  No.  229 

Wednesday,  November  28,  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superinterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  9E3769/R1071;  FRL-3796-3] 

Pesticide  Tolerances  for  Methidattiion; 
Correction 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  correction. 

summary:  In  PR  doc.  90-13692  in  the 
Federal  Register  of  June  14, 1990,  the 
following  correction  is  made  on  page 
24083:  In  §  180.298(c)  in  the  table,  correct 
"Carabola"  to  read  "Carambola." 
dates:  Elective  November  28. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hoyt  L  Jamerson,  Emergency  Response 
and  Minor  Use  Section  (H7505C), 
Registration  Division,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  716,  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703)-557-2310. 

Dated:  September  20, 1990. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  90-27820  Filed  11-27-90;  8:45  am) 

BILUNO  CODE  S560-S0-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  89-423;  RM-6878] 

Radio  Broadcasting  Services;  Riviera 
Beach,  FL 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  This  document,  at  the  request 
of  Lappin  Communications-Florida.  Inc., 
substitutes  Channel  232C3  for  Channel 
232A  at  Riviera  Beach.  Florida,  and 
modiHes  its  license  for  Station 
WMXQ(FM)  to  specify  operation  on  the 
higher  powered  channel.  Channel  232C3 
can  be  allotted  to  Riviera  Beach  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
13.4  kilometers  (8.3  miles)  north,  in  order 
to  avoid  a  short-spacing  to  a 
construction  permit  for  Station 
WCVU(FM).  Channel  233C.  Naples, 
Florida.  The  coordinates  for  this 
allotment  are  North  Latitude  26-54-21 
and  West  Longitude  80-03-42.  With  this 
action,  this  proceeding  is  terminated. 

effective  date:  January  7, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media,  (202)  834- 
6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-423, 
adopted  November  5, 1990,  and  released 
November  21, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  232A  and  adding 
Channel  232C3  at  Riviera  Beach. 

Federal  Communications  Commission. 

Beveriy  McKittrick, 

Assistant  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  90-27857  Filed  11-27-flO;  8:45  am] 
stuMQ  CODE  sria-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  89-490;  RM-6751,  RM- 
7184] 

Radio  Broadcasting  Services;  Hilo  and 
Keaiakekua,  HI 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  268C  for  Channel  221A  at 
Keaiakekua,  Hawaii,  and  modifies  the 
license  of  Station  KOAS(FM)  to  specify 
operation  on  the  higher  class  channel,  at 
the  request  of  Kona  Broadcasting 
Systems.  Inc.  See  54  FR  47687, 
November  16, 1989.  In  addition,  this 
action  allots  Channel  240C2  to  Hilo, 
Hawaii,  as  that  community's  sixth  local 
FM  service.  Channel  268C  can  be 
substituted  for  Channel  221A  at 
Keaiakekua  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.  The 
coordinates  are  North  Latitude  19-43-07 
and  West  Longitude  155-54-38.  Channel 
240C2  can  be  allotted  to  Hilo  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  The  coordinates  are  North 
Latitude  19-43-30  and  West  Longitude 
155-05-24.  With  this  action,  this 
proceeding  is  terminated. 

dates:  Effective  January  7, 1991,  the 
window  period  for  filing  applications  at 
Hilo,  Hawaii,  will  open  on  January  8. 
1991,  and  close  on  February  7, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

syriopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-490, 
adopted  November  5. 1990,  and  released 
November  21. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
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PART  73-{AMENOED]      I 

1.  The  authority  citation  ror  part  73 
continues  to  read  as  followf: 

Authority:  47  U.S.C.  154. 303. 


§73.202    [Amended] 

2.  Section  73.202(b).  the  Tbble  of  FM 
Allotments  under  Hawaii,  is  amended 
by  adding  Channel  240C2  at  Hilo.  and 
by  removing  Channel  221A  end  adding 
Chaonel  26dC  »t  Kealakekua. 

Federal  Communications  Comtissian. 
Bev«riy  McKittrick, 

Assistant  Chief,  PoUcy  andRulks  Division, 

Mass  Media  Bureau.  \ 

(FR  Doc.  90-27858  Filed  11-27-iO;  8:45  am] 

MujNG  cooe  %T\i-<i  \-m 

47CFRP»t73 

(MMOodMNQ  B»-54%mi-6|l62;l 
6682]  I 

Radio  Broadcasflf^  Servlotos; 
Lebanon,  yoiaOa  and  Tillamook.  OR 

A0IMC1.  Federal  Conmranicetions 
Commission. 

action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  Spotlight  Media  Corporation, 
substitutes  Channel  279C  for  Channel 
279C1  at  Lebanon,  Oregon,  and  modifies 
its  license  for  Station  IGQY  to  specify 
the  higher  powered  channel.  Channel 
27dC  can  be  allotted  to  Lebanon  in 
compliance  with  the  Commission's 
minimum  distaitce  separation 
requirements  with  a  site  restriction  of 
5.5  kilometers  (3.4  miles)  southwest  of 
the  community  to  accommodate 
petitioner's  desired  transmitter  site.  The 
coordinates  for  Channel  279C  are  North 
Latitude  44-30-17  and  West  Longitude 
122-57-30.  The  coimterproposal  of 
Erasmo  Carbajal  and  Cliff  Zauner  to 
allot  Channel  281 A  to  Molalla.  Oregon, 
and  substitute  Channel  282C2  for 
Channel  281C2  at  Tillamook,  Oregon,  is 
dismissed.  With  tiiis  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  fanoaiy  7. 1991. 
FOR  PWrmER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 

(202)  634-6S3a 

SUPPlfMGNTARY  INFORMATtOH:  This  Is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88^542, 
adopted  November  5, 1990,  and  released 
November  21. 1990.  The  full  text  of  this 


Commission  decision  is  availaUe  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Intematimial  Transcnption  S«vice. 
(202)  857-380a  Z1(W  M  Street.  NW„  suite 
140,  Washington.  DC  20037. 

List  of  Subjects  ia  47  CFR  Put  73 

Radio  broadcasting. 

PART73-{AIIEN0ED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202   TAmendedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oregon,  is  amemled 
by  removing  Channel  279C1  and  adding 
Channel  279C  at  Lebanon. 

Federal  Comfflonicatioas  Conrnutskn. 

Beverly  McKittrick, 

Assistant  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureaa. 

(FR  Doc.  90-27859  Filed  11-27-90;  a-45  am] 

BtLLiNG  COOE  sm-oi-a 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  ir«terested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoptk)n  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Reg.  B;  EC-1) 

Equal  Credtt  Opportunity;  Propoaod 
Update  to  Official  Staff  Commentary 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System, 

ACTION:  Proposed  official  staff 
interpretation. 

summary:  The  Board  is  publishing  for 
comment  proposed  revisions  to  the 
official  staff  commentary  to  Regulation 
B  (Equal  Credit  Opportunity).  The 
conunentary  appUes  and  interprets  the 
requirements  of  Regulation  B  and  is  a 
substitute  for  individual  staff 
interpretations  of  the  regulation.  The 
proposed  revisions  address  the 
definition  of  adverse  action  and  state 
law  preemption. 

DATES:  Comments  must  be  received  on 
or  before  January  28, 1991. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  EC-1  and  be  sent  to  William 
W.  Wiles.  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Wa,shington,  DC  20551.  or 
delivered  to  Room  B-2222  of  the  Eccles 
Building  between  8:45  and  5:15  pjn. 
weekdays  or  the  guard  station  in  the 
Eccles  Building  courtyard  entrance  on 
20th  Street  NW  (between  Constitution 
Avenue  and  C  Street  NW.)  any  time.  All 
comments  received  at  the  above  address 
will  be  available  for  inspection  and 
copying  by  any  member  of  the  public  in 
the  Freedom  of  Information  Office, 
Room  B-1122  of  the  Eccles  Building, 
between  9  a.m.  and  5  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT:  In 

the  Division  of  Consumer  and 
Community  Affairs.  Adrienne  D.  Hurt, 
Senior  Attorney,  or  Jane  Ahrehs.  Staff 
Attorney,  at  (202)  452-2412;  for  the 
hearing  impaired  only,  contact 
Eamestine  Hill  or  Dorothea  Thompson, 
Telecommimications  Device  for  the  Deaf 
(TDD),  at  (202)  452-3544.  Board  of 


Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551 

SUPPUMENTARY  INFORMATION: 

(1)  General 

The  Equal  Credit  Opportunity  Act 
(ECOA),  15  U.S.C.  1891-1691f.  makes  it 
unlawfid  for  creditors  to  discriminate  in 
any  aspect  of  a  credit  transaction  on  the 
basis  of  race,  color,  religion,  national 
origin,  sex,  marital  status,  age,  receipt  of 
public  assistance,  or  the  exercise  of 
rights  under  the  Consumer  Credit 
Protection  Act.  This  statute  is 
implemented  by  the  Board's  Regulation 
B  (12  CFR  part  202). 

The  Board  has  published  an  official 
staff  commentary  (12  CFR  part  202 
(Supp.  I))  to  interpret  the  regulation.  The 
conunentary  provides  guidance  to 
creditors  in  applying  the  regulation  to 
specific  transactions,  and  its  updated 
periodically  to  address  significant 
questions  that  arise. 

(2)  Proposed  Revisions 

Following  is  a  brief  description  of  the 
proposed  revisions  to  the  commentary: 

Section  202.2— Definitions 

2(c)  Adverse  action 

Comment  2(c)(2)(ii>-2  would  be  added 
to  clarify  the  Board's  long-standing 
position  that  a  notice  of  adverse  action 
need  not  be  provided  in  instances  where 
a  creditor  takes  action  regarding  a 
current  delinquency  or  default  on  an 
account.  Notification  in  accordance  with 
section  202.9  of  the  regulation  generally 
is  required,  however,  for  action  on  an 
account  based  on  a  past  delinquency  or 
default  on  that  account. 

One  of  the  piuposes  of  an  adverse 
action  notice  is  to  inform  an 
accoimtholder  of  the  reason  for  an 
adverse  change  on  a  credit  account 
because  the  reason  may  not  be 
immediately  evident.  When  an  account 
is  to  be  terminated  because  the 
accountholder  Is  currently  delinquent  or 
in  default  on  that  account,  the 
accountholder  presumably  is  aware  of 
the  fact  and  the  formal  notification 
procedtire  of  section  202.9  is 
unnecessary.  When  a  termination  is 
based  on  a  past  delinquency,  on  the 
other  hand,  the  reason  for  the  creditor's 
action  may  not  be  readily  apparent  to 
the  accountholder.  An  adverse  action 
notice  must  be  given  in  such  a  case. 
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Section  202.11— Relation  to  State  Law 

11(a)  Inconsistent  state  laws 

Comment  ll(a)-2  would  be  added  to 
reflect  a  preemption  determination 
relating  to  Ohio  law  that  took  effect  on 
July  23. 1990  (55  FR  29566). 

List  of  Subjects  in  12  CFR  Part  202 

Banks;  Banking;  Civil  rights; 
Consumer  protection;  Credit;  Federal 
Reserve  System;  Marital  status 
discrimination;  Minority  groups; 
Penalties;  Religious  discrimination;  Sex 
discrimination;  Women. 

PART  202-{AMENDED] 

Pursuant  to  authority  granted  in 
section  703  of  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1891b).  the 
Board  proposes  to  amend  the  official 
staff  commentary  to  Regulation  B  (12 
CFR  part  202  Supp.  I)  as  follows: 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1691-16eif 

2.  In  section  202.2.  comment  2(c)(2)(ii)- 
2  would  be  added  to  read  as  follows: 

Section  202.2— Definitions 
2(c)  Adverse  action 

Paragraph  2(c)(2)(ii) 


2.  Current  delinquency  or  default.  The  term 
adverse  action  does  not  include  a  creditor's 
termination  of  an  account  when  the 
accountholder  is  currently  in  default  or 
delinquent  on  that  account.  Notification  in 
accordance  with  section  202.9  of  the 
regulation  generally  is  required,  however,  if 
the  creditor's  action  is  based  on  a  past 
delinquency  or  default  on  the  account. 

3.  In  section  202.11.  comment  ll(a)-2 
would  be  added  to  read  as  follows: 

Section  202.11— Relations  to  State  Law 

11(a)  Inconsistent  state  laws 
•        *        •        *        • 

2.  Preemption  determination — Ohio. 
Effective  July  23. 1990,  the  board  has 
determined  that  the  following  provision  in  the 
state  law  of  Ohio  is  preempted  by  the  federal 
law: 

•  Section  4112.Q21(B)(1>— Unlawful 
discriminatory  practices  in  credit 
transactions.  This  provision  is  preempted  to 
the  extent  that  it  bars  asking  or  favorably 
considering  the  age  of  an  elderly  applicant; 
prohibits  the  consideration  of  age  in  a  credit 
scoring  system;  permits  without  limitation  the 
consideration  of  age  in  real  estate 
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tranMCtions;  and  limits  the  corvideration  of 
age  in  special-purpose  credit  programs  to 
certain  government-sponsored  programs 
identified  in  the  state  law. 


Pelie 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  21, 1990.      j 
lennifcr  |.  Johnann. 
Associate  Secretary  of  the  Boaid. 
(FR  Doc  90-27883  Filed  11-27-^.  8:45  am] 
■UJM  COM  «>ie-oi-« 


12  CFR  Part  226 

[R«g.Z;"nL-l) 

Truth  in  Landing;  Propoaed  Update  to 
Offldai  Staff  CowMnentafy  i 

AOCNCv:  Board  of  Govemoij  of  the 
Federal  Reserve  System. 

action:  Proposed  official  st^ff 
interpretation. 


r.  The  Board  is  pub  ishing  for 
comment  proposed  revisioni  to  the 
ofHcial  staff  commentary  to  Regulation 
Z  (Truth  in  Lending).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  Z  and  is  a  substitute  for 
individual  staff  interpretations.  The 
proposed  revisions  address  several 
issues,  including  renewals  of  home 
equity  lines,  credit  card  substitution, 
and  renewable  balloon  payinent 
mortgages. 

DATES:  Comments  must  be  received  on 
or  before  January  28, 1991. 

AOOMESSES:  Comments  shotild  refer  to 
Docket  No.  TIL-1  and  be  seat  to  Mr. 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20$51.  They 
may  be  delivered  to  Room  B-2222  of  the 
Eccles  Building  between  8:4|  a.m.  and 
5:15  p.m.  weekdays  or  delivered  to  the 
guard  station  in  the  Eccles  Building 
Courtyard  on  20th  Street  NW.  (between 
Constitution  Avenue  and  C  Street  NW.) 
any  time.  All  comments  received  at  the 
above  address  will  be  avaiUble  for 
inspection  and  copying  by  any  member 
of  the  public  in  the  Freedom  of 
Information  Office  Room  B-1122  of  the 
Eccles  Building  between  9  a.m.  and  5 
p.m.  weekdays. 

FOR  PUfrrHCR  INFONMATION  ^ONTACT: 

The  following  aliumeys  in  tbe  Division 
of  Consumer  and  Community  Affairs,  at 
(202)  452-3667  or  (202)  452-3412:  Jane 
Ahrens.  Sharon  Bowman,  Laonard 
Chanin.  Adrienne  Hurt  Thomas  Noto, 
Kurt  Schumacher,  Mary  Jane  Seebach, 
John  Wood.  For  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf  (TDD).  Eamestine  Hill  or 
Dorothea  Thompson,  at  (202^  452-3544. 


Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

(1)  General 

The  Truth  in  Lending  Act  (15  U.S.C. 
1601  et  seq.)  governs  consumer  credit 
transactions  and  is  implemented  by  the 
Board's  Regulation  Z  (12  CFR  part  226). 
Effective  October  13, 1981,  an  official 
staff  commentary  (TIL-1.  supp.  I  to  12 
CFR  part  226]  was  published  to  interpret 
the  regulation.  The  Commentary  is 
designed  to  provide  guidance  to 
creditors  in  applying  the  regulation  to 
specific  transactions  and  is  updated 
periodically  to  address  significant 
questions  that  arise.  It  is  expected  that 
the  proposed  update  will  be  adopted  in 
final  form  in  March  1991  with  optional 
compliance  until  the  uniform  effective 
date  of  October  1, 1991,  for  mandatory 
compliance. 

(2)  Proposed  Revisions 

The  following  is  a  description  of  the 
proposed  revisions  to  the  commentary: 

Subpart  A — General 

Section  226.4 — Finance  Charge 

4(a)  Definition 

Comment  4(a)-2  would  be  revised  to 
explain  that  a  tax  imposed  on  a  creditor 
by  a  state  is  a  finance  charge  if  the 
creditor  separately  imposes  the  charge 
on  the  consumer  in  connection  with  a 
credit  transaction  (instead  of  absorbing 
the  charge  as  a  cost  of  doing  business), 
even  if  the  creditor  is  authorized  by  the 
state  to  pass  the  charge  on  to  the 
consumer. 

Subpart  B— Open-End  Credit 

Section  226.5a — Credit  and  Charge  Card 
Applications  and  Solicitations 

5a(b)  Required  Disclosures 

5a(b](2)  Fees  for  Issuance  or 
Availability 

Comments  5a(b)(2}-l  and  5a(b)(2)-2 
would  be  revised  to  clarify  that 
disclosures  presented  in  the  tabular 
format  shotild  not  include  certain 
membership  fees  and  fees  for 
enhancements.  5a(c)  Direct-Mail 
Apphcations  and  Solicitations. 

Comment  5a(c)-l  would  be  revised  to 
correct  an  error.  Under  section 
226.5a(b)(l](ii),  for  direct-mail 
applications  and  solicitations,  an 
accurate  variable  annual  percentage 
rate  is  one  in  effect  within  60  days 
before  mailing. 

Comment  5a(c}-2  currently  indicates 
that  a  single  application  form  can  be 
used  both  in  direct  mailings  and  in 
public  locations  as  "take-ones," 


provided  the  card  issuer  meets  certain 
conditions.  One  of  the  conditions  is  that 
the  form  not  include  the  disclosures 
referred  to  in  section  226.5a(e)(l)  (ii)  and 
(iii)  (the  printing  date,  the  statement  that 
the  credit  terms  are  accurate  as  of  that 
date  and  subject  to  change  thereafter, 
the  statement  that  the  consumer  should 
contact  the  issuer  for  updated 
information,  and  a  toll-free  telephone 
number  or  a  mailing  address).  The 
comment  would  be  revised  to  give  card 
issuers  more  flexibility,  in  that  the 
disclosures  identified  above  could  either 
be  omitted  or  included,  provided  the 
issuer  adheres  to  certain  requirements 
relating  to  the  accuracy  of  the  credit 
terms  in  each  case. 

5a(e]  Applications  and  Solicitations 
Made  Available  to  General  Public 

5a(e)(l)  Disclosure  of  Required  Credit 
Information 

Comment  5a(e)(l)-2  would  be  revised 
by  making  a  technical  correction. 
Currently  the  comment  states  that  the 
disclosures  specified  in  section 
226.5a(e)(l](i),  (ii),  and  (iii)  may  appear 
either  in  or  outside  the  table  containing 
the  credit  term  disclosures.  Since  the 
disclosures  referred  to  in  section 
226.5a(e](l)(i)  are  themselves  the  credit 
term  disclosures,  the  comment  would  be 
revised  to  refer  only  to  section 
226.5a(e](l)  (ii)  and  (iii). 

Section  226.5b— Requirements  for  Home 
Equity  Plans 

Existing  comments  5b-2  through  5b-5 
would  be  redesignated  as  comments  5b- 
3  through  5b-6,  respectively.  New 
comment  5b-2  would  be  added  to 
provide  guidance  on  when  changes  to  a 
home  equity  plan  are  governed  by  the 
change  in  terms  rules  in  section  226.9(c), 
and  when  changes  constitute  a  new  plan 
requiring  completely  new  disclosures. 

Sb(d)  Content  of  Disclosures 

5b(d)(4)  Possible  Actions  by  Creditor 

Paragraph  5b(d)(4)(iii) 

A  technical  change  would  be  made  to 
comment  5b(d)(4)(iii]-l  to  provide 
guidance  concerning  the  ability  of 
creditors  to  retain  the  right  to  freeze  a 
line  of  credit  if  the  maximum  annual 
percentage  rate  is  reached.  This 
provision  is  added  in  light  of  the  recent 
amendment  to  section  226.5b(f](3)(i)  (55 
FR  38310,  September  18, 1990;  correction 
notice  at  55  FR  39538,  September  27, 
1990).  That  amendment  permits  a 
creditor  to  provide  in  its  initial 
agreement  that  further  advances  will  be 
prohibited  or  the  credit  limit  reduced 
when  the  maximum  annual  percentage 
rate  is  reached. 
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5b(d)(5)  Payment  Terms 

Paragraph  5b(dK5)(iii) 

Comment  3b(d)(5  (iii)-4  would  be 
revised  to  clarify  tht>  treatment  of 
reverse  mortgages  with  shared 
appreciation  features.  The  comment 
would  correct  a  cross  reference.  A 
reverse  mortgage  with  an  appreciation 
feature  is  not  a  variable  rate  plan  if  the 
underlying  interest  rate  is  fixed.  As 
discussed  in  the  commentary  to  section 
226.6(a)(2),  a  plan  is  variable  rate  only  if 
the  rate  may  change.  Under  open-end 
credit,  the  rate  is  not  affected  by  a 
shared  appreciation  feature. 

5b(d)  (8)  Fees  Imposed  by  Third  Parties 
to  Open  a  Plan 

Comment  5b(d)(8)-2  would  be  revised 
to  clarify  that  while  a  creditor  must 
always  state  the  total  of  third  party  fees, 
the  total  sum  need  not  include  costs  for 
property  insurance  if  the  creditor 
discloses  that  such  insurance  is 
required.  The  comment  also  would 
clarify  that  an  itemization  of  third  party 
fees  provided  in  response  to  a 
consumer's  request  must  contain  the 
disclosure  about  property  insurance. 
(The  creditor  either  may  disclose  the 
amount  of  the  premium  or  state  that 
property  insurance  is  required.) 

5b(f)  Limitations  on  Home  Equity  Plans 

Paragraphs  5b(f)(3)(i)  and  (vi) 

Comments  5b(f)(3)(i]-l  and 
Sb(f)(3)(vi)-1  would  be  revised  in  light  of 
the  recent  amendments  to  section 
226.5b(f)(3)(i)  and  22a5b(f)(3)(vi).  These 
amendments  permit  a  creditor  to 
provide  in  its  initial  agreement  that 
further  advances  will  be  prohibited  or 
the  credit  limit  reduced  when  the 
maximum  annual  percentage  rate  is 
reached. 

Section  226.6— Initital  Disclosure 
Statement 

6(e)  Home  Equity  Plan  Information 

Comment  6(e)-4  would  be  revised  to 
clarify  that  when  disclosures  are  the 
same  for  the  draw  and  repayment 
phase,  creditors  need  not  exphcitly  state 
that  the  information  applies  to  both 
phases,  as  long  as  this  fact  is  clear. 

Section  226.9— Subsequent  Disclosure 
Requirements 

9(c)  Change  in  Terms 

Paragraph  9(c)(1)  Written  Notice 
Required 

Section  226.9(c)(1)  requires  creditors 
to  provide  a  notice  whenever  any  term 
required  to  be  disclosed  under  section 
226.6  is  changed.  Section  22&6(e)(7) 
requires  creditors  to  give  certain 


variable-rate  and  payment  examples  for 
home  equity  plans,  imless  the 
disclosures  provided  with  the 
application  were  in  a  form  the  consumer 
could  keep  and  included  representative 
payment  examples  covering  the 
payment  option  chosen  by  the 
consumer. 

Comment  9(c)(l)-6  would  be  revised 
to  clarify  that  if  the  index  is  changed, 
the  maximum  annual  percentage  rate  is 
increased,  or  a  variable  rate  feature  is 
added  to  a  fixed  rate  plan,  the  creditor 
must  give  the  maximum  rate  information 
required  by  section  22e.5b(d)(12](x)  and 
historical  example  required  by  section 
226.5b(d)(12)(xi).  unless  these 
disclosures  are  unchanged  from  those 
given  earlier.  A  parenthetical 
referencing  section  226.30  is  included  to 
alert  creditors  to  the  fact  that  comment 
30-11  permits  a  creditor  to  increase  the 
maximum  rate  on  a  home  equity  plan 
only  for  the  period  after  the  original 
maturity.  The  comment  also  would 
clarify  that  if  the  minimum  payment 
requirement  is  changed,  the  creditor 
must  give  the  payment  disclosures 
required  by  section  226.5b(d)(5)(iii)  (and, 
in  variable  rate  plans,  the  disclosures 
required  by  section  228.5b(12](x)  and 
(d)(12)(xi])  unless  the  disclosures  given 
earlier  contained  representative 
examples  covering  the  new  minimum 
payment  requirement.  As  provided 
under  section  226.5b(f)(3)(iv)  (discussing 
beneficial  changes),  a  creditor  may  offer 
the  consumer  the  option  of  making 
lower  payments  without  giving  a  change 
in  terms  notice. 

Section  226.12— Special  Credit  Card 
Provisions 

12(a)  Issuance  of  Credit  Cards 

Comment  12(a)(2)-2  currently 
indicates  that  a  card  issuer  may  replace 
one  card  with  an  unsolicited  substitute 
card  in  a  number  of  instances,  including 
where  credit  features  are  added  or 
changed.  The  comment  would  be 
revised  to  explain  that  certain 
replacements  are  not  considered 
permissible  substitutions  fur  purposes  of 
section  226.12(a].  The  proposed  revision 
provides  that  certain  additions  or 
changes  may  so  alter  an  underlying 
credit  card  account  relationship  that  the 
unsolicited  replacement  of  the  card  on 
the  original  account  by  a  new  card 
cannot  be  deemed  to  be  a  substitution, 
and  is  impermissible.  Such  a  situation 
would  occur,  for  example,  if  a  second 
credit  account  is  established  that  will  be 
accessed  by  the  same  card  and  Tor 
which  the  creditor  must  give  initial 
disclosures  to  the  cardholder. 


Section  226. 16— A  vertising 

16(d)  Additional  Requirements  for  Homp 
Equity  Plans 

Comment  16(d)-4  would  be  revised  to 
clarify  that  creditors  may  state,  for 
example,  "no  closing  costs"  in  cases 
where  property  insurance  may  be 
required  as  long  as  the  creditor  includes 
a  disclosure  that  such  insurance  may  be 
required.  Such  treatment  would  address 
the  concern  that,  in  many  cases, 
insurance  already  is  being  carried  on  the 
property,  and  would  parallel  the 
treatment  of  such  insurance  in  other 
parts  of  the  regulation. 

Subpart  C— Closed-End  Credit 

Section  22617— General  Disclosure 
Requirements 

17(a)  Form  of  Disclosures 

Paragraph  17(a)(1) 

There  have  been  occasional  requests 
(particularly  by  creditors  using  multi- 
purpose disclosure  forms)  to  allow 
disclosure  of  the  assumability  of  non- 
residential mortgage  transactions. 
Comment  17(a)(l)-5  would  be  revised  to 
indicate  that  a  creditor  may  disclose  in 
the  segregated  disclosures  ("federal 
box")  whether  or  not  a  secured  credit 
transaction  is  assumable  (even  if  the 
transaction  is  not  a  residential  mortgage 
transaction). 

17(c)  Basis  of  Disclosures  and  Use  of 
Estimates 

Paragraph  17(c)(1) 

Comment  17(c)(l)-ll  would  be  revised 
to  provide  additional  guidance  on  when 
a  renewable  loan  with  a  balloon 
payment  (formerly  referred  to  as  a 
"renegotiable-rate"  mortgage 
instrument)  should  be  disclosed  as  a 
long-term  variable-rate  loan  as  opposed 
to  a  short-term  balloon  loan.  The 
comment  would  provided  that  such 
loans  should  be  disclosed  as  variable- 
rate  transactions  when  the  creditor  is 
either  unconditionally  obligated  to 
renew  the  loan  or  is  obligated  to  renew 
subject  only  to  conditions  tvithin  the 
consumer's  control.  The  proposed 
comment  provides  examples  of 
conditions  within  the  consumer's  control 
and  those  outside  the  consumer's 
control.  As  an  example  of  applying  the 
analysis,  the  Federal  National  Mortgage 
Association  (FNMA)  seven-year 
expendable  balloon  product  (which 
provides  that  the  creditor  need  not 
renew  if  the  rate  would  be  more  than  5% 
higher  than  the  initial  loan  rate)  would 
be  disclosed  as  a  balloon  payment  loan 
and  not  as  a  variable-rate  transaction. 
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Section  226.19— Certain  Rekidentiai 
Mortgage  Transactions 

19(b)  Certain  Variable-Rati 
Transactions 

Comment  19(b)-3  provides  factors  to 
determine  whether  or  not  a  transaction 
involves  an  "intermediary  agent  or 
broker."  which  affects  the  timing  rules 
for  certain  disclosures.  The  factors  look 
to  whether  there  is  a  relationship 
between  the  creditor  and  the  broker  in 
which  the  creditor  has  knowledge  of  and 
exercises  control  over  the  broker's 
actions.  The  third  factor  describing  the 
amount  of  work  completed  by  the  broker 
would  be  revised  to  recognbe  that  a 
large  amount  of  work  perfofmed  by  a 
broker  may  not  necessarily  evidence 
this  sort  of  relationship.  For  example,  for 
purposes  of  this  factor,  a  broker's 
submission  of  a  completed  loan  package 
to  a  creditor  may  not  indicaHe  a  close 
relationship  between  the  tvyo  if  such  a 
practice  is  customary  in  a  particular 
area. 

Comment  19(b)-5  would  be  revised  to 
parallel  the  proposed  revisions  to 
comment  17(c)(l>-ll  describing 
renewable  balloon-payment  mortgage 
instruments. 

Section  226.20— Subsequen^Disclosure 
Requirements 

29(a)  Refinancings 

Comment  20(a}-3  would  be  revised  to 
reflect  the  name  change  for  describing  a 
renewable  balloon-payment  mortgage 
(formerly  referred  to  as  a  "rf  negotiable- 
rate"  mortgage)  in  proposed  comments 
17(c)(l)-ll  and  19(b)-5. 

20(c)  Variable-Rate  Adjustments 

An  issue  concerning  the  accuracy  of 
adjustments  made  to  variable-rate  loans 
has  arisen  in  recent  months.  Concern 
has  been  raised  that  some  creditors  may 
not  be  adjusting  such  loans  consistent 
with  the  terms  of  the  underi)ring  legal 
obligation,  resulting  in  inacourate 
interest  rate  and  payment  adjustments. 
Just  as  rate  and  payment  adjustments 
must  reflect  the  terms  of  the  legal 
obligation,  the  subsequent  disclosures 
under  Regulation  Z.  required  for  certain 
variable-rate  transactions,  must  reflect 
the  terms  of  die  legal  obligation.  Section 
228.20(c)  requires  disclosures  to  be 
provided  to  consumers  in  cases  where 
the  interest  rate  is  adjusted  (n  variable- 
rate  transactions  subject  to  section 
226.19(b),  including  disclosures  about 
the  new  interest  rate  and  payment. 
Comment  20(c)-3  would  be  added  to 
reiterate  that  the  general  requirement  of 
section  228.17(c)(1).  that  disclosures 
reflect  the  terms  of  the  legal  obligation 
between  the  parties,  appliesito  the 


disclosures  for  variable  rate 
transactions  required  under  section 
226.20(c].  Thus,  for  example,  disclosures 
about  the  new  interest  rate  and  payment 
must  be  based  on  the  index  type  and 
index  value  speciHed  in  the  legal 
obligation. 

Subpart  D — ^Miscellaneous 

Section  226.28— Effect  on  State  Laws 

28(a)  Inconsistent  Disclosure 
Requirements 

Comment  28(a)-15  would  be  added  to 
reflect  the  Board's  recent  determination 
of  the  effect  of  the  Truth  in  Lending  Act 
and  Regulation  Z  on  certain  provisions 
of  the  law  of  Wisconsin  dealing  with 
disclosures  for  home  equity  plans  and 
the  right  of  a  creditor  to  accelerate  the 
outstanding  balance  when  a 
nonapplicant  spouse  terminates  a  plan. 
The  notice  of  this  determination  was 
published  at  55  FR  31815  (August  6, 
1990). 

Section  226.30— Limitation  on  Rates 

Comment  30-1  would  be  revised  to 
reflect  the  name  change  for  describing  a 
renewable  balloon-payment  mortgage 
(formeriy  referred  to  as  a  "renegotiable- 
rate"  mortgage)  in  proposed  comment 
17{c)(lHl- 
List  of  Subjects  in  12  CFR  Part  226 

Advertising,  Banks,  Banking, 
Consumer  protection.  Credit,  Federal 
Reserve  System,  Finance,  Penalties. 
Rate  limitations.  Truth  in  Lending. 

Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions.  New 
language  is  shown  inside  bold-faced 
arrows,  while  language  that  would  be 
deleted  is  set  off  with  brackets. 

(3)  Text  of  Proposed  Revisions 

Pursuant  to  authority  granted  in 
section  105  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1604  as  amended),  the  Board 
proposes  to  amend  the  official  staff 
commentary  to  Regulation  Z  (12  CFR 
part  228  Supp.  I)  as  follows: 

PART  226-{AMENI)ED] 

1.  The  authority  citation  for  part  228 
continues  to  read: 

Authocity:  Truth  in  Lending  Act.  IS  U.S.C. 
1604  and  sec  2,  Pub.  L 100-583, 102  Stat 
2960;  sec.  1204(c).  Competitive  Equality 
Banking  Act  12  U.S.C  3806. 

Subpart  A— General 

Section  2264— Finance  Charge 

2.  Comment  4(a}-2  would  be  amended 
by  adding  a  second  bullet  after  the  first 
bullet  to  readas  follows: 

4(a)  Definition/ 


2.  Costs  of  doing  business.  *  *  * 

•  A  tax  imposed  by  a  state  on  a  creditor  is 
a  finance  charge  if  the  creditor  separately 
imposes  the  charge  on  the  consumer,  even  if 
the  state  permits  the  creditor  to  pass  the  tax 
on  the  consumer. 


Subpart  B— Open-End  Credit 

Section  226.5a — Credit  and  Charge  Card 
Applications  and  Solicitations 

3.  Comments  to  5a(b)(2)  would  be 
amended  by  revising  the  third  sentence 
in  comment  5a(b)(2)-l,  and  by  revising 
comment  5a(b](2}-2  to  read  as  follows: 

5a(b)  Required  Disclosures 


5a(b)(2)  Fees  for  Issuance  or  A  vailability 

1.  Membership  fees.  '  '  '  Such  a  fee 
►should^  [need]  not  be  disclosed  ^in  the 
table '4  if  membership  results  merely  in 
eligibility  to  apply  for  an  account. 

2.  Enhancements.  Fees  for  optional  services 
in  addition  to  basic  membership  privileges  in 
a  credit  or  charge  card  account  (for  example, 
travel  insurance  or  card-registration  services) 
►  should '4  [need]  not  be  disclosed  ►in  the 
tables  [under  this  paragraph]  if  the  basic 
account  may  be  opened  without  paying  such 
fees. 


4.  Comments  to  5a(c)  would  be 
amended  by  revising  the  second 
sentence  in  comment  5a(c}-l,  and  by 
revising  the  third  sentence  and  adding  a 
new  sentence  after  the  third  sentence  in 
comment  Sa(c)-2  to  read  as  follows: 

Safe)  Direct-Mail  Applications  and 
Solicitations 

1.  Accuracy.  *  *  *  (An  accurate  variable 
annual  percentage  rate  is  one  in  effect  within 
[30]  ►60^  days  before  mailing.) 

2.  Mailed  publications.  *  *  *  In  addition,  a 
card  issuer  may  use  a  single  application  form 
as  a  "tal(e-one"  (in  racks  in  public  locations, 
for  example}  and  for  direct  mailings,  if  the 
card  issuer  complies  with  the  requirements  of 
section  228.5a(c)  even  when  the  form  is  used 
as  a  "take-one"— that  is,  by  [providing 
current  information  and]  presenting  the 
required  ►section  226.Sa(b)'4  disclosures  in 
a  tabular  format  [and  eliminate  the 
information  required  under  section 
226.5a(e)(l)(ii)  and  (iii)].  ►When  used  in  a 
direct  mailing,  the  credit  term  disclosures 
must  be  accurate  as  of  the  mailing  date 
whether  or  not  the  section  226.5a(e)(l)(ii)  and 
(iii)  disclosures  are  included;  when  used  in  a 
take-one.  the  disclosures  must  be  accurate  for 
as  long  as  the  take-one  forms  remain 
available  to  the  public  if  the  section 
228.5a(e)(l)(ii)  and  (iii)  disclosures  are 
omitted.  (If  those  disclosures  are  included  in 
the  take-one.  the  credit  term  disclosures  need 
only  be  accurate  as  of  the  printing  date.)^ 
***** 

5.  Comment  5a(e)(l)-2  would  be 
revised  to  read  as  follows: 
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5a(e)  Applications  and  Solicitations  Made 
Available  to  General  Public 


Sa(e)(l)  Disclosure  of  Required  Credit 
Information 

•  *        •        •        •        ' 

2.  Form  of  disclosures.  The  disclosures 
specified  in  section  226.Sa(e)[(i).](ii][,] 
and  (iii)  may  appear  either  ji  or  outside  the 
table  containing  the  required  credit 
disclosures. 

•  *        *        *        • 

8.  Comments  5b-2  through  5b-5  would 
be  redesignated  as  comments  5b-3 
through  Sb-6.  respectively,  and  new 
comment  5b-2  would  be  added  to  read 
as  follows: 

Section  22e.Sb— Requirements  for  Home 
Equity  Plans 
***** 

2.  Changes  to  home  equity  plans  entered 
into  on  or  after  November  7, 1989.  Section 
226.9(c)  applies  if,  by  written  agreement 
under  section  226.5b(f)(3)(iii),  a  creditor 
changes  the  terms  of  a  home  equity  plan 
before  its  scheduled  expiration,  for  example, 
by  renewing  a  plan  on  different  terms.  A  new 
plan  results,  however,  if  the  plan  is  renewed 
(with  or  without  changes  to  the  terms)  after 
the  scheduled  expiration.  The  new  plan  is 
subject  to  all  open-end  credit  rules,  including 
sections  226.5b,  226.6,  and  226.15.  <« 
***** 

7.  Comment  5b(d)(4)(iii)-l  would  be 
amended  by  revising  the  fourth  sentence 
to  read  as  follows: 

Sb(d)  Content  of  Disclosures 

***** 

5b(d)(4)  Possible  Actions  by  Creditor 


Paragraph  Sb(d)(4)(iii) 

\.  Disclosure  of  conditions.   *  *  *Asan 
alternative  to  disclosing  the  conditions  in  this 
manner,  the  creditor  may  simply  describe  the 
conditions  using  the  language  in  section 
226.5b{f)(2)^,  226.5b{f)(3)(i)  (regarding 
freezing  the  line  when  the  maximum  annual 
percentage  rate  is  reached], '4  and 
226.5b(f)(3)(vi}  or  language  that  is 
substantially  similar. 


8.  Comment  5b(d)(5)(iii>-4  would  be 
amended  by  revising  the  second 
sentence  in  the  fourth  bullet  to  read  as 
follows: 

Sb(d)(5)  Payment  Terms 


Paragraph  Sb(d)(S)(iii) 

4.  Reverse  mortgages  *  *  * 

•  *  *  *  The  appreciation  feature  must  be 
disclosed  in  accordance  with  ►thiS'4  section 
[228.5b(d)(12)]. 
***** 

9.  Comment  5b(d}(B)-2  would  be 
amended  by  revising  the  first  sentence. 


and  by  adding  a  new  sentence  after  the 
fourth  sentence  to  read  as  follows: 

Sb(d)(8)  Fees  Imposed  by  Third  Parties  to 
Open  a  Plan 

2.  Itemization  of  third-party  fees.  In  all 
cases  creditors  must  state  the  total  of  third- 
party  fees  as  a  single  dollar  amount  or  a 
range  ►except  that  the  total  need  not  include 
costs  for  prrperty  insurance  if  the  creditor 
discloses  that  such  insurance  is 
required'4.  *  *  *  ►Any  itemization 
provided  upon  the  consumer's  request  must 
include  the  disclosure  about  property 
insurance  (either  the  amount  of  the  premium 
or  the  fact  that  property  insurance  is 
required).^ 
***** 

10.  Comment  5b(f)(3)(i)-2  would  be 
amended  by  revising  the  first  sentence, 
and  by  adding  a  new  sentence  after  the 
first  sentence  to  read  as  follows: 

Sb(f)  Limitations  on  Home-Equity  Plans 

•  •        •        *        * 

Paragraph  5b(f)(3)(i) 

1.  Changes  provided  for  in  the  agreement 
A  creditor  may  provide  in  the  initial 
agreement  [for]  ►that  further  advances  will 
be  prohibited  or  the  credit  line  reduced 
during  any  period  in  which  the  maximum 
annual  percentage  rate  is  reached.  A  creditor 
also  may  provide  for  other '4  specific  changes 
to  take  place  upon  the  occurrence  of  specific 
events.  *  *  * 

*  *        •        •        • 

11.  Comment  Sb(f)(3)(vi)-1  would  be 
amended  by  revising  the  first  sentence 
and  by  adding  a  new  sentence  after  the 
first  sentence  to  read  as  follows: 

Paragraph  5b(f)(3)(vi) 

1.  Suspension  of  credit  privileges  or 
reduction  of  credit  limit  A  creditor  may 
prohibit  additional  extensions  of  credit  or 
reduce  the  credit  Umit  in  the  circiunstances 
specified  in  ►this  section  of^  the  regulation. 
►In  addition,  as  discussed  under  section 
228.5b(f)(3)(i).  a  creditor  may  contractually 
reserve  the  right  to  take  such  action  when  the 
maximum  annual  percentage  rate  is 
reached.^  *  *  * 


Section  226.6— Initial  Disclosure 
Statement 

12.  Comment  8(e)-4  would  be 
amended  by  revising  the  third  sentence 
to  read  as  follows: 

6(e)  Home  Equity  Plan  Information 
***** 

4.  Disclosures  for  the  repayment 
period.  '  *  •  To  the  extent  the 
corresponding  annual  percentage  rate,  the 
information  in  footnote  12,  and  uiy  other 
required  disclosures  are  the  same  for  the 
draw  and  repayment  phase,  the  creditor  need 
not  repeat  such  information,  as  long  as  [the 
disclosure  clearly  states]  ►it  is  clears  that 
the  information  appUes  to  both  phases. 


Section  226.9— Subsequent  Disclosure 
Requirements 

13.  Comment  9(c)(l)-e  would  be 
amended  by  revising  the  heading,  by 
revising  the  first,  and  by  adding  diree 
new  sentences  after  the  first  sentence  to 
read  as  follows: 

9(c)  Change  in  Terms: 

***** 

9(c)(1)  Written  notice  required 

8.  IHome-equity plans.2  ^Changes  to 
home-equity  plans.  41  [If  a  creditor  renews 
the  draw  period  for  a  home  equity  plan] 
►Section  228.9(c)  apphes  when,  by  written 
agreement  under  section  228.5b(0(3)(iii),  a 
creditor  changes  the  terms  of  a  home  equity 
plan  before  its  scheduled  expiration,  for 
example,  by  renewing  a  plan '4  on  terms 
different  from  those  of  the  original  plan[,  the 
requirements  of  section  226.9(c)  apply  to  such 
a  change].  ►In  disclosing  the  change: 

•  If  the  index  is  changed,  the  maximum 
annual  percentage  rate  is  increased  (to  the 
limited  extent  permitted  by  section  228.30),  or 
a  variable-rate  feature  is  added  to  a  fixed- 
rate  plan,  the  creditor  must  include  the 
disclosures  required  by  section 
226.5b(d)(l2}(x]  and  (d)(12)(xi).  unless  these 
disclosures  are  unchanged  from  those  ^ven 
earlier. 

•  If  the  minimum  payment  requirement  is 
changed,  the  creditor  must  include  the 
disclosures  required  by  section 
228.5b(d)(5)(iii)  (and.  in  variable-rate  plans, 
the  disclosures  required  by  section 
226.5b(d)(12)(x)  and  (d)(12)(xi))  unless  the 
disclosures  given  earlier  contained 
representative  examples  covering  the  new 
minimum  payment  requirement.  (See  the 
commentary  to  section  226.5b(d)(S)(iii), 
(d)(12](x),  and  (d)(12)(xi)  for  a  discussion  (rf 
representative  examples.)  4  *  *  * 


Section  2^.12— Special  Credit  Card 
Provisions 

14.  Comment  12(a)(2}-2  would  be 
amended  by  addiitg  two  sentences  at 
the  end  of  the  third  bullet  to  read  as 
follows: 

12(a)  Issuance  of  credit  cards. 


Paragraph  12(a)(2) 

***** 

2.  Substitution — examples. 

•        *        •        •        • 

•  •  •  » 

If,  however,  in  changing  the  credit  or  other 
features  available  on  the  account  a  new 
open-end  credit  card  account  is  opened 
(which  would  require  initial  disclosures  to  be 
given),  the  unsolicited  replacement  of  one 
card  with  another  is  not  a  permissible 
substitution.  For  example,  if  a  retail  card 
issuer  replaces  its  credit  card  with  a  co- 
branded  bank  card  and  the  creditors 
maintain  two  separate  accounts,  the 
replacement  card  cannot  be  provided  to 
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coosumen  wMiout  lolicitotion  amce  the 
addition  of  the  bank  card  account  would 
require  initial  disclosure  under  |  226.6. 

•  *         •         •         • 

Sectioa  22S.16— Advertising 

15.  Coament  16(dH  would  be 
amended  by  adding  two  newr  sentences 
after  the  second  sentence  to  xead  as 
follows: 

16(d)  Additional  Requirements  for  Home 
Equity  Piann 

4.MisieadingternmpmiUMei  **  '►In 
the  CMS  of  propetty  inaarance.  lowever.  a 
creditar  Bay  state,  for  exaaple.  "no  closing 
coata"  evfn  if  laupeity  inaBranGe  may  be 
reqairad  as  kng  aa  tbe  cndilor  also  provides 
a  stataneot  that  sudi  insuraiioe  may  be 
required.  (See  the  n— iwnHry  to  this  aectioa 
regardiBR  feea  to  open  a  plao.)^ 

•  •        •        •        •  I 

Subpart  C-CloMd  End  Cradit 

16.  Comment  IT^aKlM  weuW  be 
amended  by  adding  a  bullet  after  the 
thirteenth  bullet  to  read  as  follows: 

Section  228,17— CetmaJ  Di$clofure 
Requirements 

ITfa)  Form  of  disclosures 

Paragraph  17(a)(1). 

•  •        •         •        • 

i.  Directly  related.*  *  * 

•  A  statemeot  whether  or  no<  a  subsequent 
purchaser  of  the  property  securkig  an 
obligatiaB  auy  be  pmitted  to  assume  the 
remaining  obligation  on  its  origiial  terms. 

•  •        *        •        • 

17.  Conment  17(cKl)-ll  would  be 
amended  by  revising  the  first  bullet  to 
reed  as  rouows: 

1 7(c)  Basis  of  disclosures  and  dse  of 
estimates 

Paragraph  17(cXV 

n.  Other  rahobJe-tate  tran^ions.  *  *  * 

•  [WfnftntiaMii  rata  mortgafe 
instnaMBls  that  invalve  a  serM*  of  short- 
term  loans  secured  by  a  long-term 
obligation.1  ^'Renewable  l>alloon-payment 
instruments'^  where  dw  Clendtr  isj 

»^  creditor  is  uncon<fitionahy^  obligated  to 
renew  the  short-term  loan  [s J  at  the 
consumer's  option  ►(or  is  obligated  to  renew 
subiect  to  conditions  witiiin  the  consumer's 
control)  and  at^  (.  At]  dw  liite  at  renewal 
the  [lender]  ►creditor '4  has  0ie  option  of 
increasing  this  interest  rate.  Disclosures  must 
be  [givca  for  the  longer  term  of  the 
obligation]  ►based  on  the  payment 
authofiaatioa  (aalass  the  specijed  term  of  the 
eWiga&w  with  rmtwats  is  sharter)-«.  with 
an  dJadeaaias  caknlatad  on  tt»  basis  of  the 
rate  in  eSact  at  the  tiaw  of  cotiinunatioa  of 
the  transartinn  ►Firamples  of  conditions 
within  a  ooaaumar's  conitrol  iodude 
requiremaota  that  a  cwnsiiatff  be  current  in 
payments  or  continue  to  reside  in  the 
mortgaged  property,  la  contrast  setting  a 


limit  on  the  rate  at  which  the  creditor  would 
be  obligated  to  renew  or  reserving  the  right  to 
change  the  credit  standards  at  the  time  of 
renewal  are  examples  of  conditions  outside  a 
consumer's  control.  Thus,  for  example, 
language  in  the  obligation  allowing  the 
creditor  to  obtain  a  credit  report  at  the  time 
of  renewal  to  verify  the  continuation  of  the 
consumer's  credit  standing  would  not  affect 
disclosure  of  the  transaction  as  a  long  term 
variable-rate  obligation.  If  the  obligation 
permits  the  creditor  to  apply  a  new  credit 
standard  at  the  time  of  renewal,  however,  the 
transaction  must  be  disclosed  as  a  short-term 
balloon-payment  loan.^ 

•  *         •         •         * 

Section  226.1^— Certain  Residential 
Mortgage  and  Variable-Rate 
Transactions 

1&  Comment  19(b)-3  would  be 
amended  by  revising  the  third  bullet  and 
the  paragraph  following  that  bullet  to 
read  as  follows: 

19(b)  Certain  Variable-Rate  Transactions. 

•  •         «         •         * 

3.  Intermediary  agent  or  broker.  •  •  * 

•  The  aotount  of  work  (such  as  document 
preparation)  the  creditor  expects  to  be  done 
by  the  tm>ker  on  an  application  based  on  the 
creditor's  prior  dealings  with  the  broker  and 
on  the  creditor's  requirements  for  accepting 
applications  ►,  taking  into  consideration  the 
customary  practice  of  brokers  in  a  particular 
area*  The  more  Ipreparation]  ►woik^ 
that  the  creditor  expects  the  broker  to  do  on 
an  appUcation.  ►in  excess  of  what  is  usually 
expected  of  a  broker  in  that  area.'^  the  less 
likely  it  is  that  the  broker  would  be 
considered  an  "intermediary  agent  or  broker" 
of  Ae  creditor. 

An  example  of  an  "intermediary  agent  or 
broker"  is  a  broker  who.  customarily  within  a 
brief  period  of  time  after  receiving  an 
applicatioa  inquires  alHNit  the  credit  terms  of 
several  creditors  with  whom  the  broker  does 
business  and  submits  the  application  to  one 
of  them.  The  hraiket  is  responsible  for  only  a 
small  percentage  of  the  applications  received 
by  that  creditor.  During  the  time  the  broker 
has  ihe  applicatioa  it  mi^t  request  a  credit 
report  and  an  appraisal  ►(or  even  prepare  an 
entire  loan  package  if  customary  in  a 
particular  area)  4. 

19.  Comment  19(b)-6  would  be 
amended  by  revising  the  first  bullet  to 
read  as  follows: 

S.  Exaapks  of  rariabie-nHe  tranaactions. 

•  *  • 

•  [Renegotiable-rate  Biortgage 
instruments  that  Involve  a  series  of  Short- 
term  loans  secured  by  a  long-term 
obligation.]  ►Renewable  balkxin-payroent 
instruments'^  wfaere  the  [lender] 
►creditors  is  ►«Booaditionaliy'4  obbgated 
to  renew  tha  abort-term  loanCs]  at  the 
consaaaer'a  option  ►(or  is  obttgaled  to  renew 
the  soMect  to  oonditiaaa  within  tiw 
caoaamer's  ooatrol)  and  at-^  [.  At]  the  time 
of  renewal  the  [lender]  ►creditor'4  has  the 
option  of  iacreashig  the  iaiereet  rate.  ►(See 
the  commentary  to  section  228.17(c)(1)  on 


examples  of  variable-rate  transactions  for 
discussion  of  conditions  within  a  consumer's 
control  in  connection  with  renewable 
balloon-payment  loans.)  4 


Section  226.19  [Amended] 

2a  In  section  226.19.  under 
"References."  in  the  paragraph 
designated  "1981  changes."  the  phrase 
"ection  228.20— Subsequent  Disclosure 
Requirements"  at  the  end  of  the 
paragraph  would  be  deleted,  and  a  new 
heading  "Section  226.20— Subsequent 
Disclosure  Requirements"  would  be 
added,  direcdy  below  that  paragraph. 

Section  226.20— Subsequent  Disclosure 
Requirements 

21.  Comment  20(a)-3  would  be 
amended  by  revising  the  second 
sentence  to  read  as  foHows: 

20(a)  Refinancings 

*  *        •        •        • 

3.  Variable  rate.  *  *  *  For  example,  a 
[renegotiable  rate]  ►renewable  balloon- 
payments  mortgage  tiiat  was  disclosed  as  a 
variable-rate  transaction  is  not  subject  tn 
new  disclosure  requirements  when  the 
variable-rate  feature  is  invoked. 

*  •        •        •        * 

22.  Comment  20(c)-3  would  be  added 
to  read  as  follows: 


20(c)  Variable-Rate  Adjustments 

n        *        »        »        * 

3.  Legal  obligation.  The  disclosures 
required  under  this  section  must  reflect  the 
terms  of  the  parties'  legal  obligation,  as 
required  under  section  228.17(c)(1). 

*  •         •         •        • 

Subpart  D— MisceQaneous 

Section  226.28— Effect  on  State  Laws 

23.  Comment  28(a)-15  would  be  added 
to  read  as  follows: 

28(a)  Inconsistent  dischsure  requirements 

•  *        «         *        • 

15.  Preemption  determination — Wisconsin. 
Effective  October  1. 1991.  the  Board  has 
determined  that  the  following  provisions  in 
the  state  law  of  Wisconsin  are  preempted  by 
the  federal  law: 

•  Section  422J0e(l)— the  disctosure  of  die 
annual  percentage  rate  in  cases  where  the 
amount  of  the  annual  percentage  rate 
disclosed  to  consumers  under  the  state  law 
differs  from  the  amount  that  would  be 
disclosed  under  federal  law.  since  in  those 
cases  the  state  law  requires  the  use  of  the 
same  term  as  the  federal  law  to  represent  a 
different  amount  than  the  federal  law. 

•  Section  788.S6S(S)—tfie  provision 
permitting  a  creditor  to  indade  in  an  open- 
end  home  equity  agreement  aadiorization  to 
declare  the  account  balance  due  and  payable 
upon  recetviog  notice  of  termination  from  a 
non-obhgor  spouse,  since  such  provision  is 
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inconsistent  with  the  purpose  of  the  federal 
law.s 


Section  228.30— Limitation  on  Rates 

24.  Comment  30-1  would  be  amended 
by  revising  the  second  sentence  in  the 
fourth  bullet  to  read  as  follows: 

1.  Scope  of  coverage.  *  *  * 

•  *  *  *  (Contrast  with  the  [renegotiable- 
rate]  ►renewable  balloon-payments 
instrument  described  in  comment  17(c)(1)- 

("1 

***** 

Board  of  Governors  of  the  Federal  R^  jerve 
System,  November  21. 1990. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-27894  Filed  11-27-90;  8:45  amj 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RiN  2900-AE57 

Vocational  Training  Program  for 
Certain  Pensioner* 

agency:  Department  of  Veterans 

Affairs. 

action:  Proposed  regulatory 

amendments. 

SiniMARV:  The  Veterans'  Beneflts 
Amendments  of  1989  changes  the  age 
requirement  for  the  participation  of 
certain  veterans  receiving  VA  pension 
in  an  evaluation  of  their  potential  for 
training  and  employment  from  tmder  age 
50  to  under  age  45.  In  addition,  the  law 
precludes  a  change  in  the  veteran's 
rating  as  permanendy  and  totally 
disabled  unless  the  veteran  is  employed 
for  twelve  consecutive  months.  The 
intended  effect  of  these  proposed 
regulatory  changes  is  to  implement 
statutory  changes  which  affect  the 
vocational  training  program. 
DATES:  Comments  must  be  received  on 
or  before  December  28, 1990.  All 
conunents  received  will  be  available  for 
public  inspection  until  January  7, 1991.  It 
is  proposed  that  this  change  be  made 
effective  December  18, 1989.  the  date  of 
enactment. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding 
these  changes  to  the  Secretary  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NWn  Washington,  DC,  20420.  All  written 
comments  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit,  room  132  of  the  above  address, 
between  the  hours  of  8  a  jn.  and  4:30 


p.m.,  Monday  through  Friday  (except 
holiday<t)  until  January  7, 1991. 
KM  FURTHER  INFORMA-nON  CONTACT: 
Morris  Triestman,  Rehabilitation 
Consultant,  Policy  and  Program 
Development,  Vocational  Rehabilitation 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-6496. 
SUPPLEMENTARY  INFORMATION:  Under 
the  vocational  training  program  for 
certain  pensioners,  veterans  under  age 
50  who  were  awarded  pension  during 
the  program  period  beginning  February 
1, 1985,  were  required  to  participate  in 
an  evaluation  of  their  ability  to 
participate  in  a  vocational  training 
program.  The  vocational  training 
program  is  designed  to  help  recipients  of 
VA  pension  benefits  who  have 
vocational  potential  to  train  for  and 
secure  suitable,  stable  employment  and 
thereby  remove  the  need  for  these 
beneHts.  Pub.  L  101-237  lowers  the  age 
of  veterans  awarded  pension  who  are 
required  to  participate  in  this  evaluation 
from  under  50  to  under  45.  The  law  also 
precludes  any  change  in  a  veteran's 
evaluation  as  permanently  and  totally 
disabled  because  of  his  or  her  ability  to 
secure  suitable  employment  which  uses 
the  training  and  other  services  provided 
by  VA  unless  the  veteran  maintains  this 
employment  for  twelve  consecutive 
months.  The  employment  which  the 
veteran  secures  must  be  obtained  not 
later  than  one  year  after  the  date  the 
veteran's  eligibility  for  coimseling  under 
the  program  expires. 

VA  has  determined  that  these 
proposed  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  in 
Executive  Order  12291,  Federal 
Regulations.  The  proposal  will  not  have 
a  $100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

These  regulatory  amendments  are 
retroactively  effective.  These  are 
interpretive  rules  which  implement 
statutory  provisions.  Moreover,  VA 
finds  that  good  cause  exists  for  making 
these  rules,  like  the  section  of  the  law 
which  they  implement,  retroactively 
effective  to  the  date  of  enactment.  A 
delayed  effective  date  would  be 
contrary  to  statutory  design;  would 
complicate  implementation  of  this 
provision  of  law;  and  might  result  in  a 
denial  of  a  benefit  to  a  veteran  who  is 
entitled  by  law  to  that  benefit 

The  Secretary  certifies  that  these 
amendments  will  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 


they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA)  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these  rules 
are  therefore  exempt  bom  the  initial  and 
final  flexibility  analyses  requirements  of 
sections  603  and  604.  The  reason  for  this 
certification  is  that  the  amendments 
only  affect  the  rights  of  individual 
beneficiaries.  No  new  regulatory 
burdens  are  imposed  on  small  entities 
by  these  amendments. 

(The  Catalog  of  Federal  Domestic  Assistance 
number  is  64.116.) 

List  of  Subjects  m  38  CFR  Fart  21 

Civil  rights.  Claims,  Education,  Grant 
programs,  Loan  programs.  Reporting 
requirements.  Schools,  Veterans, 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  November  8. 1990. 
Edward  J.  Derwinski, 

Secretary  of  Veterans  Affairs. 

38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  as  follows: 

Subpart  k- {Amended] 

1.  The  authority  citation  for  subpart  I 
continues  to  read  as  follows: 

Authority:  Pub.  L  98-543, 38  U.S.C  210  and 
chapter  15,  sections  specifically  cited. 

§21.6015    [Amended] 

2.  In  S  21.6015,  paragraphs  (a)  and 
(b)(1),  remove  the  numbers  "50"  where 
they  appear  and  add,  in  their  place,  the 
numbers  "45",  and  add  the  following  to 
the  authority  citation  in  paragraph  (a):  ", 
Pub.  L.  100-687,  Pub.  L  101-237".  and 
the  following  to  the  authority  citation  in 
paragraph  (b)(2):  ".  Pub.  L  101-23r'. 

SS  21.6050  and  21.6059    [Amended] 

3.  In  S  21.6050,  paragraph  (a),  remove 
the  numbers  "50"  where  they  appear 
and  add,  in  their  place,  the  numbers 
"45";  and  remove  the  words  "a  pension" 
where  they  appear  and  add,  in  their 
place,  the  word  "pension", 

4.  In  §S  21.6050  and  21.6059,  remove 
the  numbers  "50"  and  add,  in  their 
place,  the  numbers  "45"  in  the  foUowirig 
places: 

(a)  Section  21.6050,  paragraphs  (c)(1), 
(c)(2)  and  (e) 

(b)  Section  21.6059,  paragraphs  (c)(1) 
and  (d) 

5.  In  addition  to  the  amendments  set 
fortii  above,  in  §S  21.6050  and  21.6059, 
the  following  is  added  to  the  authority 
citation  in  the  paragraphs  set  forth 
below:  ",  Pub.  L  101-23r'. 

(a)  Section  21.6050,  paragraphs  (a). 
(c)(2)  and  (e) 

(b)  Section  21.6059,  paragraphs  (c)(4) 
and  (d) 
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921.64M  (iHiHiHJ 

&  In  i  21.M2a  Ate  authority  citation  to 
the  tatrodoctory  text  i«  revised, 
paragraph  (aXl)  it  revised,  am  authority 
citation  is  added  to  paragra^rii  (aKZ), 
and  paragraph  (d)  aixl  its  atthority 
citation  are  added  to  read  as  follows: 


101-237) 


S  21.6420 


(Authority:  38  U.S.C  S24,  Pub.  l\ : 

(a)  Evaluation 

(1)  The  date  an  evaluation  being 
provided  a  veteran  under  ag^  45,  who  is 
required  to  participate  in  sudi 
evaluation,  is  suspended  because  of 
unsatisfactory  conduct  or  cooperation; 
and 

(2)  *  •  * 

(Authority:  38  U&C  521  Pub.  Li  101-237) 
•        •         •        •         • 

(d)  Information  to  determine  if  the 
veteran 's  permanent  and  totol  disability 
rating  is  protected  under  §  3.343.  The 
inforraation  provided  by  the  case 
manager  includes: 

(1)  The  employment  was  within  the    - 
scope  of  the  vocational  goal  identiHed  in 
the  veteran's  individualized  written  plan 
of  vocational  rehabiUtation,  or  in  a 
rdated  field,  and  the  employment 
secured  by  the  veteran  requftes  die  use 
of  the  training  or  services  furnished 
under  the  rehabilitation  plan. 

(2)  Employment  was  secuiied  not  later 
than  one  year  after  the  date  the 
veteran's  eligibihty  for  counseling 
expired.  A  veteran's  eligibility  for 
counseling  expires  on  the  daite 
employment  services  are  terminated  by 
VA  or  the  veteran  completes 
rehabilitation  to  the  point  of| 
employability  and  terminates  program 
participation,  whichever  is  Isten  and 

(3)  lie  veteran  maintained  his  or  her 
employment  for  12  consecutive  months. 

(Authority:  36  U.S.C  S24.  Pub.  U 101-237) 
(FR  Doc  90-27879  FUed  11-27-fll):  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  142 


[WM^FRL-MSt-6] 


EnforcMiMfit  I 

;  Environmental  Protection 


Agency. 

ACTION:  Notice  of  proposed 


rulemaking. 


r  EPA  is  today  giving  notice 
that  it  is  reconsidering  the  language  of 
40  CFR  142.17(aH2).  which  concerns 
EPA's  initiation  of  proceedings  that 
could  lead  to  the  withdrawal  of  State 
primary  enforcement  responsibility 
('•primacy")  for  the  Public  Water  System 
Si4>ervision  program  under  the  Safe 
Drinking  Water  Act  ("SDWA").  42 
U.S.C  300f  eL  seq.  This  provision  was 
adopted  in  a  notice  of  final  rulemaking 
published  on  December  2a  1989  (54  FR 
52126).  The  Agency  proposes  to  retain 
the  language  for  this  provision  adopted 
in  that  final  rulemaking  but  solicits 
comment  on  whether  this  language 
should  be  revised. 
DATES:  Written  comments  must  be 
submitted  by  December  27, 1990,  to  the 
address  noted  inunediately  below. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Ma.  Muriene  Lash  (WH- 
550E),  State  Programs  Division,  Office  of 
Drinking  Water.  U.S.  EPA,  401  M  Stieet 
Washington.  DC  20460.  Supporting 
documents  for  this  rulemaking  are 
available  for  review  during  normal 
business  hours  at  U.S.  EPA,  room  1003 
East  Tower.  401  M  Stieet  SW., 
Washington.  DC  20460:  telephone  (202) 
382-5522. 

RM  FURTHEII  MFOMIATION  COflTACT: 
The  Safe  Drinking  Water  Hotline,  toll- 
free  (800)  428-4791.  or  in  Washington, 
DC  at  (202)  382-5533,  or  Carl  Reeverts. 
Deputy  Director,  State  Programs 
Division.  Office  of  Drinking  Water.  EPA 
(WH-55(ffi),  401 M  Street  SW., 
Washington,  DC  20460;  telephone  (202) 
382-5522. 
8UPPLEMENTAMV  MRMMAT10N: 

A.  Background 

40  CFR  part  14Z  subpart  B  sets  out 
requirements  for  States  to  obtain 
primacy  for  the  Public  Water  System 
Supervision  program,  as  authorized  by 
section  1413  of  the  SDWA.  EPA  first 
promulgated  these  regulations  on 
January  20, 1976.  On  December  20, 1989, 
EPA  published  amendments  to  these 
regulations  (54  FR  52126). 

The  December,  1969  final  rule 
amending  the  part  142  regulations  was 
prompted  by  a  recognition  that  the 
operation  and  scope  of  the  PWSS 
program  have  changed  considerably 
since  the  regulations  were  first 
promulgated.  In  addition,  the  SDWA 
Amendments  of  1966  made  significant 
changes  to  the  scope  and  content  of  the 
drinking  water  pro^m  (see  54  FR 
52127).  The  rinal  rule  established  for  die 
first  time  explicit  procedures  diat  States 
will  need  to  follow  to  revise  their 
approved  primacy  programs  to  adopt  the 
requirements  of  new  or  revised  EPA 
drinkmg  water  regulations.  There  are  a 


large  number  of  such  new  or  revised 

relations  that  EPA  has  promulgated  or 
will  be  promulgating  pursuant  to  the 
1986  SDWA  Amendments.  In  addition, 
among  other  things,  the  rule  modified 
the  language  of  the  provision  in  part  142 
that  concerns  EPA's  initiation  of 
procedures  that  could  lead  to  the 
withdrawal  of  primacy  status  for  States 
that  EPA  determines  are  not  continuing 
to  meet  the  requimnents  for  primacy 
(see  S  142.17(aK2)). 

Portions  of  the  final  rule  are  the 
subject  of  a  petition  for  review  filed  by 
the  National  Wildlife  Federation  in  the 
D.C.  Circuit  Court  of  Appeals  [National 
Wildife  Federation  v.  Reilly,  No.  90- 
1072,  filed  February  13, 1990).  Among 
other  things,  NWF  challenges  on  both 
procedural  and  substantive  gounds  the 
revision  to  the  language  on  program 
withdrawals  in  S  142.17(a)(2).  On 
procedural  grounds,  NWF  alleges  that 
the  Agency  provided  insufficient 
opportunity  for  the  public  to  comment 
on  the  revision  to  §  142.17(a)(2),  in 
violation  of  requirements  of  the 
Administrative  Procedure  Act  ("APA"). 
As  to  substance,  NWF  contends  that 
EPA  was  without  statutory  authority  to 
promulgate  a  revision  making  explicit 
that  it  is  within  EPA's  discretion 
whether  to  initiate  proceedings  to 
withdraw  a  State's  PWSS  primacy 
program. 

EPA  does  not  believe  that  the  APA 
requires  additional  public  notice  and 
opportunity  for  comment  on  the  revision 
to  §  142.17(a)(2),  Also,  the  Agency 
believes  that  this  revision  was  fully 
authorized  and  appropriate  under  the 
SDWA,  as  explained  below. 
Nevertheless,  to  ensure  the  fullest 
possible  public  input  on  the  issues 
involved.  EPA  has  decided  to  allow 
additional  opportunity  to  comment  in 
this  case.  EPA  therefore  is  re-opening 
consideration  of  9  142.17(a)(2),  and  is 
today  soliciting  public  comment  on  the 
change  to  this  provison  made  in  the 
December,  1989  regulation  amendments.  . 

B.  DiscusHon  of  WitfadiawaU  Provinon 

EPA  today  proposes  to  retain  the 
same  language  in  i  142.17ta)(2)  that  was 
promulgated  in  the  December,  1989  final 
primacy  rule  revisions.  This  provision 
clearly  states  that  it  is  within  EPA's 
discretion  whether  to  iiutiate  procedures 
that  could  lead  to  withdrawal  of  a 
State's  primacy  program  when  the 
Administrator  detennines  that  the  State 
program  fails  to  continue  to  meet  federal 
requirements  for  prteiacy.  This  provision 
is  authorized  by  SDWA  sedon  1413, 
which  affords  discretion  to  the 
Administrator  in  matters  conc«titng 
program  withdrawals  (see  section 
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1413(b)).  Although  the  language  is 
revised,  EPA  does  not  view  the  effect  of 
the  revised  regulation  to  be  different 
from  that  of  the  prior  regulation 
(8  142.12(b)(2)),  which  EPA  has  always 
interpreted  and  applied  as  providing  this 
discretion  to  the  Administrator.  The 
Agency's  purpose  in  revising  this 
language  was  to  clarify  the  discretionary 
nature  of  EPA's  program  withdrawal 
authority. 

That  the  SDWA  affords  this  discretion 
to  the  Administrator  is  supported  by  its 
legislative  history.  The  legislative 
history  emphasizes  Congress's  intent  to 
encourage  States  to  assume  primacy  for 
public  water  systems  and  to  foster  a 
close  working  partnership  ijetween  EPA 
and  each  State  in  operating  the  public 
drinking  water  program  (see.  e.g.,  H.R. 
Rep.  No.  1185.  g3d  Cong..  2d  Sess.  21 
(1974),  noting  importance  of  federal- 
State  cooperation).  EPA's  discretion  on 
the  initiation  of  withdrawals  is 
consistent  with  the  scheme  in  that  it 
allows  the  Agency  to  take  into  account, 
among  other  things,  the  significance  of 
the  particular  violation  of  primacy 
requirements  and  the  amount  of  time 
needed  for  the  State  to  resolve  any 
violation  and  again  meet  all  primacy 
requirements. 

"The  discretionary  nature  of  this 
provision  allows  EPA  to  work  with  a 
State  that  is  acting  in  good  faith  to 
rectify  the  deficiencies  in  its  program 
without  having  the  Agency  spend 
needless  time  and  resources  on 
withdrawal  proceedings.  It  would  be 
inefficient  to  initiate  program 
withdrawal  proceedings  if  it  appears 
that  a  State  will  soon  resolve  tiie 
problems  with  its  program.  In  this  sense, 
the  discretionary  nature  of  EPA's 
authority  on  withdrawals,  as  clarified  in 
the  revision  to  S  142.17(a)(2).  is  fully 
consistent  with  the  regulatory  provision 
added  in  December,  1989  that  allows 
EPA  to  grant  States  extensions  of  up  to 
two  years  of  the  deadline  for  adopting 
the  requirements  of  new  or  revised 
federal  drinking  water  regulations  (see 
§  142.12(b)  (2)  and  (3)).  It  also  might  be 
inappropriate  to  initiate  program 
withdrawal  proceedings  if  it  appears 
that  the  State  program  deficiencies  are 
of  a  minor  or  technical  natiue. 

The  revised  language  of  i  142.17(a)(2) 
also  contains  two  further  changes  to  the 
previous  regulation.  First,  the  term 
"determines"  has  been  substituted  for 
"indicates."  Specifically,  the  previous 
regulation  stated  that  the  Administi«tor 
shall  notify  the  State  when  information 
"indicates"  that  the  State  no  longer 
meets  primacy  requirements.  Under  the 
new  regulation,  the  Administrator  may 
initiate  program  withdrawal  proceedings 


when  the  Administrator  "determines" 
that  the  State  no  longer  meets  primacy 
requirements.  EPA  substituted  this  term 
to  clarify  and  emphasize  that  a  finding 
that  a  State  no  longer  meets  the 
requirements  for  primacy  is  a  decision 
that  rests  within  the  discretion  of  the 
Administrator. 

A  second  change  to  S  142.17(a)(2] 
made  in  December.  1989  was  the 
addition  of  language  providing  that  tiie 
Administrator  may  initiate  program 
withdrawal  proceedings  when  he 
determines  that  a  State  no  longer  meets 
primacy  requirements,  "and  the  State 
has  failed  to  request  or  has  been  denied 
an  extension  under  S  142.12(b)(2)  of  the 
deadlines  for  meeting  those 
requirements,  or  has  failed  to  take  other 
corrective  actions  required  by  the 

Administintor As  to  the  latter 

clause  concerning  corrective  actions,  the 
Agency  does  not  intend  this  language  to 
mean  that  the  Administrator  would 
initiate  withdrawal  proceedings  only 
where  he  has  first  ordered  corrective 
actions  and  the  State  has  failed  to 
comply.  Rather,  the  Administrator  may 
initiate  witiidrawal  proceedings  if  the 
Administrator  has  ordered  corrective 
actions  and  the  State  has  failed  to 
comply. 

Notwithstanding  die  discretion 
afforded  to  EPA  on  withdrawal 
decisions,  the  Agency  intends  to  take 
vigorous  action  to  ensure  that  States 
maintain  the  requirements  for  primacy 
by  initiating  program  withdrawal 
proceedings  where  appropriate, 
particularly  where  a  State  is  not  acting 
in  good  faith  to  revise  its  approved 
primacy  program  to  meet  new  EPA 
requirements. 

"The  Agency's  reasons  for  adopting  the 
changes  to  §  142.17(a)(2)  made  in 
December,  1989  are  further  explained  in 
its  brief  in  the  NWF  v.  Reilly  litigation, 
which  is  included  in  the  public  record 
for  today's  proposed  rulemaking.  Also 
included  in  the  record  are  the  briefs 
filed  by  NWF.  for  review  by  persons 
who  wish  to  comment  on  the  issues 
NWF  has  raised  over  the  revisions  to 
{ 142.17(a)(2). 

C.  Request  for  Coounents 

The  Agency  invites  all  interested 
persons  to  submit  comments  within  30 
days  on  all  aspects  of  this  proposal  to 
retain  the  current  language  of 
§  142.17(a)(2).  After  carefully 
considering  all  public  comments,  EPA 
will  decide  whether  to  retain  or  further 
change  the  language  of  this  provision.  If 
EPA  decides  to  change  the  language,  the 
Agency  may  also  make  conforming 
changes  to  other  parts  of  S  142.17  at  the 
same  time. 


It  should  be  noted  that  during  the 
period  before  finalization  of  today's 
proposal.  S  142.17(aM2)  as  currently 
promulgated  will  remain  in  effect 

List  of  Subjects  in  40  CFR  Part  142 

Administrative  practices  and 
procedures.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Water  supply,  Indians. 

Dated:  November  21, 1990. 
William  K.  ReiDy, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  tide  4a  chapter  L  part  142  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  142-NATlONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  Section  142.17  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

9142.17   Rsvlsw  of  Stal*  programs  and 
preesdurss  for  wMtdrawal  d  appravod 
primacy  programs. 

(a)  *  •  • 

(2)  When,  on  the  basis  of  the 
Administrator's  review  or  other 
available  information,  the  Administrator 
determines  that  a  State  no  longer  meets 
the  requirements  set  forth  in  1 142.10. 
and  the  State  has  failed  to  request  or 
has  been  denied  an  extension  under 
S  142.12(b)(2)  of  the  deadlines  for 
meeting  those  requirements,  or  has 
failed  to  take  corrective  actions  required 
by  the  Administrator,  the  Administrator 
may  initiate  proceedings  to  withdraw 
primacy  approval  The  Administrator 
shall  notify  the  State  in  writing  of  EPA's 
intention  to  initiate  withdrawal 
proceedings  and  shall  summarize  in  the 
notice  the  information  available  that 
indicates  that  the  State  no  longer  meets 
such  requirements. 
•        *        •        •        • 

[FR  Doc.  90-27920  Filed  11-27-90;  8,-45  am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  502 
[Docket  No.  90-29] 

Amendment  to  Rules  of  Practtoe  and 
Procedure;  Interest  In  Reparation 
Proceedings 

agency:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule:  extension  of 
comment  period.  ^^ 
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summary:  The  proposed  rule  in  this 
proceeding,  published  October  29, 1990 
(55  FR  43386],  would  amend  Rule  253  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.253,  Interest  in 
reparation  proceedings.  The  Rule 
currently  limits  payment  of  interest  to 
proceedings  involving  misr^ting  of  cargo 
and  arising  under  section  10(b)  of  the 
Shipping  Act  of  1984  and  section  2  of  the 
Intercoastal  Shipping  Act,  1933.  The 
proposed  amendment  would  make  Rule 
253  applicable  to  the  compiltation  of 
interest  on  awards  of  reparation  granted 
under  the  Shipping  Act  of  1984  and  the 
Shipping  Act,  1916  on  the  basis  of  the 
average  rate  on  six-month  U.S.  Treasury 
bills.  Under  the  Intercoastal  Shipping 
Act,  1933,  interest  would  ba  computed 
on  the  average  of  the  prime  rate  charged 
by  major  banks  as  published  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  Comments  on  the 
Notice  of  Proposed  Rulemaking  are  now 
due  on  November  28, 1990.  The 
International  Association  of  Non- Vessel 
Operating  Common  Carriers  has 
requested  that  time  for  filing  comments 
be  extended,  citing  the  difficulty  of 
consulting  with  a  large  number  of 
parties,  especially  over  the 
Thanksgiving  hoHday.  This  notice 
extends  the  time  for  filing  comments  to 
December  21, 1990. 
DATES:  Conmients  due  December  21, 
1990. 

ADDRESSES:  Send  comments  (original 
and  fifteen  copies]  to:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573-0001  (202)  523- 
5725. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington,  D^  20573-0001 
(202)  523-5740. 
loseph  C  Polking, 
Secretary. 

|FR  Doc.  90-27923  Filed  11-27-^  8:45  am] 
aiUJNG  COOC  CTSO-OI^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  90-567,  RM-746a] 

Radio  Broadcasting  Servioes; 
Marquette.  Ml  i 

AGENCY:  Federal  Communioations 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 


filed  by  Iron  Mountain-Kingsford 
Broadcasting  Company,  proposing  the 
allotment  of  Channel  231A  to  Marquette, 
Michigan,  as  that  community's  third  FM 
service.  Canadian  concurrence  will  be 
requested  for  this  allotment  at 
coordinates  46-33-00  and  87-23-36. 

DATES:  Comments  must  be  filed  on  or 
before  January  14, 1991  and  reply 
comments  on  or  before  January  29, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Thomas  G.  Shack,  Jr.,  1901  L 
Street,  NW.,  suite  200,  Washington.  DC 
20036,  (Counsel  for  the  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT! 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-567,  adopted  November  5, 1990,  and 
released  November  21, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230],  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 

Beverly  McKittrick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-27860  Filed  11-27-90;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-566.  RM-7421] 

Radio  Broadcasting  Services;  Petal 
and  Newton,  MS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  Hied  jointly  by 
Thomas  William  Hickman  III 
(("Hickman")  and  Newton  Broadcasting 
Company,  Inc.  ("NBCI").  Hickman 
proposes  the  substitution  of  Channel 
292C3  for  292A  at  Petal,  Mississippi,  and 
modification  of  the  license  for  Station 
WMFM  (FM)  to  specify  operation  on 
Channel  292C3.  NBCI  requests  the 
substitution  of  Channel  250A  for 
Channel  292A  at  Newton,  Mississippi, 
and  modification  of  the  license  for 
Station  WMYQ(FM)  to  specify  operation 
on  Channel  250A.  The  coordinates  for 
Channel  292C3  are  31-32-00  and  89-10- 
44.  The  coordinates  for  Channel  250A 
are  32-19-48  and  89-10-08. 
DATES:  Comments  must  be  filed  on  or 
before  January  14, 1991,  and  reply 
comments  on  or  before  January  29, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 
Thomas  William  Hickman.  Ill,  2571  Old 

Richton  Road,  Petal,  Mississippi  39465 
Paul  Reynolds,  415  North  College  Street, 

Greenville,  Alabama  36037, 

(Consultant  to  the  petitioners 
Newton  Broadcasting  Co.,  Inc.,  Station 

WMYQ(FM),  Highway  80  West, 

Quitman,  Mississippi  39355. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPUEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-566,  adopted  November  5, 1990,  and 
released  November  21, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  s<^ject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicationt  Commission. 

Beverly  McKittrick. 

Assistant  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-27861  Filed  11-27-90:  8:45  am] 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  other  ithan  rules  or 
proposed  rules  tt^t  are  applicable  to  the 
public.  Notices  o(  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organizaticn  and  functions  are  examples 
of  documents  appearing  iri  this  section. 

I 

I  ^ 

COMMISSION  ON  CIVIL  ftlGHTS 

Alabama  Advisory  Comiiiittee;  Public 
Meating  and  Agenda 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  factfinding  meeting  conducted  by 
the  Alabama  Advisory  Committee  to  the 
Commission  will  convene!  at  9  a.m.  on 
December  12  and  recess  at  5  p.m.; 
reconvene  at  7  p.m.  and  recess  at  9  p.m.; 
reconvene  at  9  ajn.  on  IDecember  13  and 
recess  at  5  p.m.;  reconvene  at  7  p.m.  and 
recess  at  9  pjn.;  reconvene  at  9  a.m.  on 
December  14,  and  recess  $1  5  p.m.; 
reconvene  at  9  a.m.  on  D^^ember  15  and 
adjourn  at  5  p.m.,  at  the  Qoodwin 
Theater.  Wallace  Community  College, 
3000  Range  Line,  Sehna,  Alabama  36701. 
The  purpose  of  the  meeting  is  to  receive 
information  for  a  project  on  race 
relations  in  Selma.  ] 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  Melvin  L 
Jenkins.  Director  of  the  Central  Regional 
Division  (816)  426-5253.  (TDD  818—425- 
5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  day$  before  the 
scheduled  date  of  the  me^ng. 

The  meeting  will  be  coi^ucted 
pursuant  to  the  provisional  of  the  rules 
and  regulations  of  the  Coqunission. 

Dated  at  Washington.  DC,  flovember  23, 
1990. 

Wilfredo  |.  Gonsalas, 

Staff  Director. 


[FR  Doc.  90-27942  Filed  11- 
MJJNQ  COOC  «33S-0tHI 
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DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Certificate  of  Origin. 

Form  Number  SF  370-1;  OM6-0648- 
0040. 

Type  of  Request-  Request  for  revision 
of  a  currently  approved  collection. 

Burden:  32  respondents;  1203  reporting 
hours;  average  hours  per  response — .33 
hours. 

Needs  and  Uses:  The  information 
collected  is  supplied  by  foreign 
fishermen,  exporters,  or  brokers  to  meet 
the  requirements  of  the  Marine  Mammal 
Protection  Act,  section  101(a)(2).  The 
collection  must  accompany  any 
yellowfin  tuna  entering  the  United 
States  to  determine  the  origin  of  the 
tuna. 

Affected  Public:  Individuals,  business 
or  oUier  for-profit.  Federal  agencies  or 
employees,  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Ronald  Minsk, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk,  OMB  Desk 
Officer,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  November  23, 1990. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
|FR  Doc.  90-27880  Filed  11-27-90;  8:45  am] 

mUJMO  COOC  3S10-CW-«I 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 


collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Quality  Assurance  Survey: 
Matchmaker  Trade  Delegations. 

Form  Numbers:  Agency— IT A-410GP. 
OMB—. 
Type  of  Request:  New  collection. 

Burden:  240  respondents;  40' reporting 
hours. 

Average  Hours  per  Response:  10 
minutes. 

Needs  and  Uses:  The  International 
Trade  Administration's  U.S.  and  Foreign 
Commercial  Service  (US&FCS)  stages 
Matchmaker  trade  delegations.  The 
average  delegation  has  20  delegates.  An 
evaluation  is  submitted  by  participants 
at  the  close  of  the  event,  but  much  of  the 
data  is  estimates.  A  one-year  follow-up 
would  allow  delegates  sufficient  time  to 
evaluate  representation  candidates  and 
to  establish  distribution  systems  for 
most  territories.  The  information 
collected  by  US&FCS  will  be  used  for 
program  evaluation  and  strategic 
planning.  It  will  enable  the  staff  to 
better  direct  the  limited  resources 
available  and  to  administer  the 
Matchmaker  program  more  effectively 
and  efficiently,  determining  if  the 
targeted  industry  groups  are  being 
reached. 

Affected  Public:  Businesses  or  other 
for  profit;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Donald  Arbuckle 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  November  21, 1990. 
Edward  Nfichals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
|FR  Doc.  90-27881  Filed  11-27-90;  8:45  am] 
BIUJNO  CODE  S510-CW-M 
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Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Quality  Assurance  Survey: 
Catalog/Video-Catalog  Exhibition. 

Form  Numbers:  Agency— ITA-4107P. 
OMB—. 

Type  of  Request-  New  collection. 

Burden:  1,000  respondents;  167 
reporting  hours. 

Average  Hours  per  Response:  10 
minutes. 

Needs  and  Uses:  The  International 
Trade  Administration's  U.S.  and  Foreign 
Commercial  Service  (US&FCS)  develops 
and  operates  catalog  and  video-catalog 
exhibition  projects.  The  average  Catalog 
Exhibition  includes  150  U.S.  company 
participants  each  of  which  sends 
material  for  display  and  promotion  to 
10-20  overseas  sites.  A  Video-Catalog 
Exhibition  normally  includes  from  15-30 
company  participants  whose  video 
presentation  is  combined  into  an  overall 
tape  in  various  language  versions  and 
also  includes  participant  company  full 
product  catalogs  for  display  and 
promotion  in  from  10-60  overseas  sites. 
Each  hosting  overseas  post  at  the 
conclusion  of  the  promotional  event, 
conveys  to  participants  a  list  of  visitors 
and  any  trade  interest  leads  expressed 
by  those  visitors  respecting  individual 
U.S.  firm  presentations  or  product 
catalogs.  This  survey  will  allow 
participants  to  comment  on  the 
effectiveness  with  which  the  program 
serves  their  overseas  marketing 
objectives.  The  information  will  be  used 
by  US&FCS  for  program  evaluation  and 
strategic  planning.  It  will  enable  the 
staff  to  better  direct  the  limited 
resources  available  and  to  administer 
these  exhibition  programs  more 
effectively  and  efficiently,  determining  if 
the  targeted  industry  groups  are  being 
reached. 

Affected  Public:  Businesses  or  other 
for-profit;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Donald  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  2030. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  November  21, 1990. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
PH  Doc  90-27882  Filed  11-27-90:  &-45  am] 
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Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  International  "Trade 
Administration. 

Title:  Quality  Assurance  Survey: 
Information  Products  and  Services 

Form  Numbers:  Agency— IT A-4108P, 
OMB—. 

Type  of  Request-  New  collection. 

Burden:  1.340  respondents;  223 
reporting  hours. 

A  verage  Hours  per  Response:  10 
minutes. 

Needs  and  Uses:  The  International 
Trade  Administration's  U.S.  and  Foreign 
Commereial  Service  (US&FCS)  provides 
various  information  products  and 
services,  such  as  World  Traders  Data 
Reports,  Agent  Distributor  Service 
Reports,  and  Comparison  Shopping 
Service  Reports.  TTie  information 
collected  will  be  used  by  US&FCS  for 
program  evaluation  and  strategic 
planning.  The  inforamtion  will  enable 
staff  to  more  effectively  and  efficiently 
administer  these  programs,  allocate 
resources,  and  control  program  quality. 
Without  accurate  evaluation  by  users, 
program  managers  cannot  assess  if 
these  products  and  services  are  meeting 
program  goals. 

Affected  Public:  Businesses  or  other 
for  profit;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Donald  Arbuckle, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  room  5312,. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 


room  3208  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  November  21, 1990. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

(FR  Doc.  90-27883  Filed  11-27-90:  8:45  am] 
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Agency  Form  UiKier  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Quality  Assurance  Survey: 
Agent  Distributor  Service  (ADS). 

Form  Numbers:  Agency— rrA-4109P, 
OMB—. 

Type  of  Request  New  collection. 

Burden:  825  respondents;  138  reporting 
hours. 

A  verage  Hours  per  Response:  10 
minutes. 

Needs  and  Uses:  The  International 
Trade  Administration's  U.S.  and  Foreign 
Commercial  Service  (US&FCS)  provides 
over  3,000  Agent  Distributor  Service 
(ADS)  Reports.  Without  an  evaluation, 
there  is  no  way  to  determine  the  degree 
of  actual  success.  A  ten-month  follow-up 
would  allow  users  sufficient  time  to 
evaluate  representation  candidates  and 
to  establish  distribution  systems  for 
most  territories.  The  information 
collected  will  be  used  by  US&FCS  for 
program  evaluation  and  strategic 
planning.  It  will  enable  the  staff  to 
better  direct  the  limited  resources 
available,  to  control  program  quality, 
and  to  administer  the  ADS  program 
more  effectively  and  efficiently. 

Affected  Public:  Businesses  or  other 
for  profit;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Donald  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proirasal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
room  3208  New  Executive  Office 
Building,  Washington,  DC  20503. 


BEST  COPY  AVAILABLE 
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Dated:  November  21. 1990. 
ElKraidlfichals, 

Departmental  Cleamnce  Office,  Office  of 

Management  and  Organizotiot^ 

[FR  Doc  90-27884  Filed  11-27-^  ft45  am) 

MUJNOCOOE  3Stt-C«-« 


Bureau  of  the  Census 
(Docket  No.  901193-02931 


Annual  Whotesate  Trade  Survey; 
Determination 

agency:  Bureau  of  the  Genius, 
Commerce. 

action:  Notice  (A  determination. 

ormiMiNA-noN:  In  accorda|)ce  with  title 
13,  United  States  Code,  sections  182, 
224,  and  225. 1  have  determined  the 
Census  Bureau  needs  to  collect  data 
covering  year-end  inventories,  annual 
sales,  and  purchases  to  proVide  a  sound 
statistical  basis  for  the  formation  of 
policy  by  various  govemmectal 
agencies.  These  data  also  afjply  to  a 
variety  of  public  and  business  needs. 
This  annual  survey  is  a  conUnuation  of 
similar  wholesale  trade  surveys 
conducted  each  year  since  1978.  It 
provides  on  a  comparable  classification 
basis  annual  sales  and  puniiases  for 
1990  and  inventories  for  1989  and  1990. 
These  data  are  not  availably  publicly  on 
a  timely  basis  from  nongovSmmental  or 
other  governmental  sources^ 


FON  nmiHUi  MTOIMATIOW  CONTACT. 

Dale  W.  Gordon  or  Edward  iMurphy  on 
(301)  763-3916.  I 

suepiaiCNTAiiv  mitonmatiOn:  The 

Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  ma|or 
censuses  authorized  by  title  13,  United 
States  Code.  This  survey  wfil  provide 
continuing  and  timely  national 
statistical  data  on  wholesale  trade  for 
the  period  between  Economic  Censuses. 
The  next  Economic  Census  jMrill  be 
conducted  for  1992. 

The  data  collected  in  this  survey  «vill 
be  within  the  general  scope  and  natiiie 
of  those  inquiries  covered  ia  the 
Economic  Censuses.  I 

The  Census  Bureau  will  require 
selected  firms  operating  merchant 
wholesale  establishments  ia  the  United 
States  (with  sales  size  detennining  the 
probability  of  selection)  to  teport  in  the 
1990  Annual  Wholesale  Trade  Survey. 
We  will  furnish  report  fonn|  to  the  firm» 
covered  by  this  siwey  and  will  require 
their  submission  within  30  days  after 
receipt  The  sample  will  {Htivide,  with 
measurable  reliability,  statistics  on  the 
subjects  specified  above. 


This  survey  has  been  submitted  to  the 
Office  of  Management  and  Budget,  in 
accordance  with  the  Paperwork 
Reduction  Act,  Pubhc  Law  96-511,  as 
amended,  and  was  cleared  under  OMB 
Control  No.  0607-0195.  We  will  provide 
copies  of  the  form  upon  written  request 
to  the  Director.  Bureau  of  the  Census, 
Washington.  DC  20233. 

CONCUISION:  Based  upon  the  foregoing 
determination.  1  have  directed  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  November  21,  igoa 
Barbara  Evaritt  Bryant, 
Director,  Bureau  of  the  Census. 
(FR  Doc.  90-27943  Filed  11-27-90;  &-45  am] 
Mixma  cooc  3sto-«r-a 


National  Oceanic  and  Atmocpherte 
Administration 

Western  Pacific  Cnntaoean  Fisheries; 
Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments; 
correction  of  closing  date  for  receiving 
comments;  correction  of  closing  date  for 
receiving  comments. 

summary:  In  a  notice  of  availability  of 
Amendment  6  to  the  Western  Pacific 
Crustacean  Fishery  Management  Plan 
published  November  2, 1990  (55  FR 
46236),  an  incorrect  date  for  receiving 
comments  was  inadvertently  given. 
Therefore,  NOAA  is  issuing  this 
document  to  correct  the  closing  da^e  for 
receiving  comments  to  read  December 
20,1990. 

DATES:  Comments  on  Amendment  6 
should  be  submitted  on  or  before 
December  20, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Svein  Fougner,  NMFS,  Terminal  Island, 
California,  (213)  514-€660;  or  Alvin 
Katekrau.  NMFS.  Paciric  Area  Office. 
Honolulu,  Hawaii,  (808)  95S-8831 

AOONCSRCa.  All  comments  should  be 
sent  to  E.C.  FuUerton.  Regional  Director, 
Southwest  Region,  NMFS.  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Authority:  IS  U.S.C  1801  et  seq. 

Dated  November  21. 1990 
Richarri  H.  Schaaf er. 

Director  of  Off  ice  of  Fisheries  Conservation 
and  Management,  Natioaal  MariRe  Fisheries 
Service. 

(FR  Oo&  90-27947  Filed  11-27-90;  8:45  a.m.] 
siLUMe  COOS  ss4*-2a-« 


Western  pacific 
Correction 


Pradoua  Corals; 


agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments; 
correction  of  closing  date  for  receiving 
comments. 

summary:  In  a  notice  of  availability  of 
Amendment  2  to  the  Precious  Corals 
Fishery  Management  Plan  published 
November  2, 1990  (55  FR  46236),  an 
incorrect  date  for  receiving  comments 
was  inadvertentiy  given.  Therefore, 
NOAA  is  issuiog  this  dociunent  to 
correct  the  closing  date  for  receiving 
comments  to  read  December  20, 1990. 

IMTES:  Comments  on  Amendment  2 
should  be  submitted  on  or  before 
December  2a  199a 

FOR  FURTHER  INFORMATION  CONTACT: 

Svein  Fougner,  NMFS,  Terminal  Island, 
California,  (213)  514-6680;  or  Alvin 
Katekrau.  NMFS,  Pacific  Area  Office, 
Honolulu.  Hawaii,  (808)  955-8831. 

ADDRESSES:  All  comments  should  be 
sent  to  E.C.  FuUerton,  Regional  Director. 
Southwest  Region,  NMFS,  300  South 
Ferry  Street.  Terminal  Island,  California 
90731. 

Aothorily:  16  U.S.C  IBOI  et  seq. 
Dated:  November  21. 1990 

Richard  H.  Scnaefer, 

Director  of  Off  ice  of  Fisheries  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  90-27948  Filed  11-27-90;  8:45  am| 

SIUJN6  COOE  1510-22-M 


Atlantic  Sea  Scallop  Fishery:  PubOc 
Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  public  hearings; 
request  for  conunents. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  will  hold 
public  hearings  to  receive  comments  on 
Amendment  4  to  the  Atlantic  Sea 
Scallop  Fishery  Management  Man 
(FMP).  The  amendment  proposes  to 
change  the  primary  scallop-management 
strategy  from  a  meat-count  management 
system  to  an  effort-control  program  for 
the  principal  resource  areas  of  Geoi:ges 
Bank  and  the  Mid-Atlantic. 

DATES:  Comments  should  be  submitted 
on  or  before  December  31, 199a  to  the 
address  below.  See  "SUPnEMENTARV 
INFORMATION"  for  dates,  times  and 
locations  of  the  hearings. 


Federal  Register  /  Vol.  55.  No.  229  /  Wednesday.  November  28.  1990  /  Notices  49405 


ADDRESSES:  Written  comments  should 
be  sent  to  Douglas  G.  Marshall, 
Executive  Director,  New  England 
Fishery  Management  Council.  5 
Broadway,  Saugus,  MA  01906.  Clearly 
mark  the  outside  of  the  envelope  "Sea 
Scallop  Amendment  4." 

FOR  FURTHER  INFORMATION  CONTACT! 

Douglas  G.  Marshall,  Executive  Director, 
(617)  231-0422. 

SUPPLEMENTARY  INFORMATION: 

Amendment  4  has  been  in  development 
for  over  2  years  to  address  a  number  of 
problems  with  meat-count  controls  and 
to  establish  a  better  means  of  reaching 
the  FMFs  yield-per-recruit  and  other 
biological  objectives.  Although 
recruitinent  to  both  the  Georges  Bank 
and  Mid-Atlantic  stocks  has  been 
moderate  to  excellent  in  recent  years, 
fishing  mortality  has  been  high  and  the 
recruiting  age  classes  have  been  fished 
down  soon  after  entry  into  the  fishery. 
Fishing  at  the  current  rate  is  expected 
eventually  to  drive  the  stocks  to  low 
levels,  since  it  is  unlikely  that 
exceptional  recruitment  will  continue. 
The  Council  is  considering  several 
alternative  proposals  for  inclusion  in 
Amendment  4. 

The  Council's  preferred  alternative 
would  contain  a  moratorium  on  entry  in 
the  Atiantic  sea  scallop  fishery  based  on 
participation  in  1988  and  1989,  and  other 
possible  criteria.  Three  management 
areas  would  be  established  by  the 
Amendment:  Gulf  of  Maine,  Georges 
Bank  and  Mid-AUantic,  and  an  area  off 
North  Carolina.  Amendment  4  would 
substitute  a  comprehensive  effort- 
control  program  designed  to  achieve  a 
target  quota  for  the  current  meat-count 
system  in  the  Georges  Bank/Mid- 
Atlantic  resource  area.  The  effort 
controls  include  mandatory  layover 
days,  crew-size  restrictions,  and  trip 
limits.  A  number  of  separate 
alternatives  for  the  Gulf  of  Maine  and 
North  Carolina  fishery  will  be 
discussed,  including  annual  target 
quotas  and  retention  of  the  meat  count. 

A  full  complement  of  management 
alternatives  will  be  presented  at  the 
public  hearings  along  with  the  Council's 
preferred  alternative.  The  alternatives 
include  retention  of  the  meat-count  with 
liberal  effort  controls,  closed-area 
systems,  and  an  individual  transferable 
vessel-allocation  system. 

The  hearings  are  scheduled  as 
follows: 

1.  December  4, 1990, 7  p.m.— Carteret 
Community  College-Joslyn  Hall,  3505 
Arendell  Street,  Morehead  City,  NC; 

2.  December  5, 1990,  7  p.m.— Holiday 
Inn,  1815  W.  Mercury  Boulevard, 
Hampton,  VA; 


3.  December  6. 1990,  7  p.m.— The  Grand 
Hotel,  1045  Beach  Drive,  Cape  May, 
NJ: 

4.  December  10, 1990, 10  a.m.— Seaport 
Inn  (formerly  Skipper's  Inn),  110 
Middle  Street,  Fairhaven,  MA; 

5.  December  11. 1990, 7  p.m.— Holiday 
Inn,  High  Street,  Route  lA,  Ellsworth, 
ME; 

6.  December  12, 1990,  7  p.m.^loliday 
Inn,  300  Woodbury  Avenue 
(Portsmouth  Traffic  Circle), 
Portsmouth,  NR 

Dated:  November  21, 1990. 
Richard  H.  Schaafer, 

Director  of  Office  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  90-27949  Filed  11-27-90;  8:45  amj 
BHXNta  COOE  MIO-SMT 


COMMISSION  ON  AGRICULTURAL 
WORKERS 

Hearing 

agency:  Commission  on  Agricultural 

Workers. 

ACTION:  Announcement  of  hearing. 

summary:  The  Commission  on 
Agricultural  Workers  will  hold  the 
second  of  three  hearings  in  California  on 
December  6  and  7  in  Coachella, 
California. 

The  Commission,  established  by  the 
Immigration  Reform  and  Control  Act 
(IRCA)  of  1986  under  section  304  is 
charged  with  evaluating  the  Special 
Agricultural  Worker  (SAW)  provisions 
of  IRCA  and  with  reviewing  several 
specific  aspects  relating  to  the  demand 
for  and  supply  of  agrictiltural  labor.  The 
Commission  will  hear  testimony  on 
these  issues  with  specific  reference  to 
California  and  Arizona.  The  following 
agricultural  counties  will  be  the  special 
focus  of  this  hearing:  Los  Angeles,  San 
Bernardino,  Orange,  Riverside,  San 
Diego,  and  Imperial  in  California  and 
Yuma,  La  Paz  and  Maricopa  in  Arizona. 
The  hearing  will  be  open  to  the  public. 

DATES:  1:30  p.m.  December  6, 1990  and 
1:30  p.m.  December  7, 1990. 
ADDRESSES:  Coachella  Water  District 
Auditorium.  South  Highway  111 
Coachella,  California. 

FOR  FURTHER  INFORMATION  CONTACT! 

Beth  Bickley.  Telephone:  (202)  673-5348. 

Dated:  November  23. 1990. 
Riciiard  R.  Peterson, 

Acting  Executive  Director. 

[FR  Doc  90-27926  Filed  11-29-90;  8:45  am] 

BHJJNQ  CODE  SSaO-ei-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records  Noticee 

agency:  Office  of  the  Secretary  of 
Defense,  DoD. 

action:  Addition  of  a  new  record 
system. 


:  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  a  new  record 
system  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  552a).  The 
new  record  system  notice  is  set  forth 
below. 

dates:  The  new  system  will  be  effective 
December  28, 1990,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Mr.  Dan  Cragg,  bSD 
Privacy  Act  Officer,  OSD  Records 
Management  and  Privacy  Act  Branch, 
Room  5C315,  The  Pentagon, 
Washington,  DC  20301-1155.  Telephone 
(703)  697-2501  or  Autovon  227-2501. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense 
record  system  notices  subject  to  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  have  been  published  in  the 
Federal  Register  as  follows: 
50  FR  22090, 29  May  1985  (DoD  Compilation, 
changes  follow) 

50  FR  47087, 14  Nov  1985 

51  FR  11807.  7  Apr  1986 
51  FR  17508, 13  May  1988 

51  FR  44668, 11  Dec  1986 

52  FR  23334, 19  lun  1987 

53  FR  15868, 4  May  1988 

53  FR  27894.  25  )ul  1988 

54  FR  33756, 16  Aug  1989 

54  FR  43314,  24  Oct  1969 

55  FR  17655,  26  Apr  1990 
55  FR  20180, 15  May  1990 
55  FR  21429.  24  May  1990 
55  FR  35449,  30  Aug  1990 

The  new  system  report,  as  required  b> 
5  U.S.C.  552a(r)  of  the  Privacy  Act  was 
submitted  on  November  21, 1990,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-13a  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12, 1985  (50  FR  52730, 
December  24, 1985). 
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Dated:  Novvnbcr  23. 1S80.    | 
LM.  ByDum,  | 

Alternate  OSD  Federal  Register  Uamon 
Officer.  Department  ofDefens^ 

DHA04.0  I 

SVtTBINAMS:  ' 

DoD  Bone  Marrow  Donoit  lYogram. 

SYSTCM  tOCATMM: 

Primary  system:  Naval  NwdicciJ 
Research  bistttute,  Bethesdl,  MD  20614- 
5055 

Decentralized  segments:  See  listing  of 
National  Marrow  Donor  Program 
(NMDP)  Collection  Centers, at  the  end  of 
this  notice. 


CA 


OaVBICO  SV  TMS 


Department  of  Defense  military  and 
dviiian  personnel  and  their  dependents 
who  have  volunteered  for  and  been 
accepted  as  potential  bone  inarrow 
donors. 

CATEOomcs  or  mcomos  m  m$  system: 

Donor  registration  and  cobsent  forms 
(or  a  notation  in  writing  if  the  consent 
was  obtained  telephonically]  including 
consent  for  testing,  and  consent  to 
donate  a  blood  sample  for  HLA  (human 
leukocjrte  antigen)  typing:  a  consent  to 
donate  platelets;  a  consent  to  donate 
bone  marrow,  if  compatible  with  a 
patient;  a  consent  to  undergp  anesthesia 
if  selected  to  donate  marrow;  report  of 
physical  examination  of  the  donor  to 
include  complete  medical  history  and 
the  results  of  laboratory  and  other  tests 
(X-ray,  electrocardiogram,  Virology, 
etc.],  and  examining  physicfcn's  report 
to  the  donor  center  infonnaltion 
pertinent  to  the  collection  process 
including  post-hospitalizatiqn  follow-up; 
donor's  written  consent  to  l^  returned 
to  the  registry  for  further  donations. 
Data  items  include:  Name,  Social 
Security  Number,  a  bar-coded  Donor 
Identification  Number  (DIN),  and  HLA 
type;  donor's  address,  placaof  work, 
home  and  work  telephone  nlimbers; 
names,  addresses  and  telephone 
numbers  of  donor's  relatives  and 
friends;  donor's  race/ethnidty;  hospital 
and  hospital  provider  number,  city  and 
State;  date  and  time  of  mamow  recovery 
and  transplantation;  name  <if  transplant 
center.  I 

AUTHOmTTTOfl  MAMTEMAMCf  OF 'r>IC 


10  U.S.C.  136  and  Executive  Order 
9387. 


I 


offer  patients  requiring  bone  marrow 
transplants  access  to  as  many  potential 
donors  as  possible  for  the  purpose  of 
obtaining  a  compatible  match. 

ROUTINt  uses  OF  HCCOIIDS  HANVT AMCD  M 

THK  SYSTm,  mcuiDsw  CATcaonm  of 

USSM  JMD  TMC  FUHFOaCS  OF  SUCH  4MCS: 


To  the  National  Coordinating  Center 
for  the  purpose  of  obtaining  a  marrow 
match.  Information  released  will  consist 
of  DIN,  donor's  race,  date  of  birth  and 
sex  only. 

Name,  address,  Social  Security 
Account  and  date  of  birth  to  the 
National  Coordinating  Center  for  the 
purpose  of  obtaining  insurance  coverage 
for  the  donor  name  and  address  only 
for  the  purpose  of  direct  informational 
mailing  (in  such  a  way  that  the 
individual  is  not  linkeid  to  his  or  her 
donor  identification  number  ch*  HLA- 
type). 

To  a  NMDP-approved  civilian  medical 
facility  in  only  those  cases  where 
required  medical  examination  and/or 
actual  marrow  procurement  is 
performed. 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  OSD's  compilation  of 
record  system  notices  apply  to  this 
record  system. 

FOUCIES  AND  FHACTICCS  FOR  STOI—tt, 
RETIUEVWQ/AOCCSCINe,  RETMNMO,  AMD 
OtSFOSIMQ  OF  WBCOWOS  IN  TNE  SYSTEK 

STOflAGE: 

Records  are  maintained  on  paper  in 
file  folders  and  on  microcomputers. 

RETIIIEVAnjTV: 

Hard  copy  is  filed  by  donor's  name. 
Electronic  records  may  be  accessed  by 
search  on  any  information  field. 
Retrievable  fields  are  donor's  name. 
Social  Security  Number  or  Donor 
Identification  Number,  HLA  type,  date 
of  birth,  sex,  and  racial/ethnic  group. 


Records  are  accessed  by  authorized 
personnel  with  an  official  need-to-know 
who  have  been  trained  for  handling 
Privacy  Act  data.  Hard  copy  records  are 
maintained  in  locked  cabinets  in 
restricted  access  areas.  Computer  files 
are  accessed  on  a  password-protected 
stand-alone  microcomputef  system  with 
mechanical  locks  for  additional 
protection. 


FUHF0SC<S^ 

To  tbsue  type  as  many  di^ors  as 
possible  for  inclusion  in  the  national 
registry  of  marrow  donors  it  order  to 


SETEimON  AMD  I 

Each  record  will  be  maintained  25 
years  beyond  the  known  death  of  the 
marrow  recipient.  Paper  records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 


SYSTEM  MAHAO0I(S)  AND  ADDHESS: 

Assistant  Secretary  of  Defense 
(Health  Affairs),  Office  of  Professional 
Affairs  and  Quality  Assurance,  Room 
30368,  the  Pentagon,  Washington,  DC 
20301-120a 

NonncATtoN  PROCEOunE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  must 
address  written  inquiries  to  the 
Assistant  Secretary  of  Defense  (Health 
Affairs),  Office  of  Proessional  Affairs 
and  Quality  Assurance,  Room  3D366, 
The  Pentagon.  Washington,  DC  20301- 
1200,  where  a  log  of  thse  requests  will 
be  maintained. 

The  request  should  contain  the  full 
name  and  individual's  Social  Security 
Number. 

Individuals  seeking  access  to  records 
about  themselves  contained  m  this 
system  of  records  must  address  written 
inquiries  to  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  Office  of 
Professional  Affairs  and  Quahty 
Assurance,  Room  3D366,  The  Pentagon, 
Washington.  DC  20301-1200. 

The  request  should  contain  the 
mdividual's  full  name,  Social  Security 
number,  and,  if  applicable,  the  name  of 
the  medical  faciHty  from  the  list 
appended  hereto  where  examinations, 
tests,  bone  marrow  collection,  and 
follow-up  procedures  were  conducted. 


COWTESTIHai 

The  Office  of  the  Secretary  of  Defense 
rules  for  accessing  records  and  for 
contesting  contents  and  appealing  initial 
determinations  are  published  in  OSD 
Administrative  Instruction  No.  81,  "OSD 
Privacy  Program";  32  CFR  part  286b;  or 
may  be  obtained  from  the  system 
manager. 

RECOROS  SOURCE  CATEOORIES: 

Information  is  obtained  from  record 
subjects  and  attending  medical 
spedabsts. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

National  Matrow  Donor  Program  CoHedkn 
Centers 

Alta  Bates-Herrick  Hospital,  Bone  Marrow 
Transplant  Program,  3001  Colt»y  Street, 
Berkeley.  CA  94705. 

Baylor  University  Medical  Center.  Bone 
Marrow  Transplant  Program,  Sammons 
Tower.  Suite  410,  3500  Gaston  Avenue. 
Dallas,  TX  75246. 

Children's  HospHal  Medical  Center, 
Division  of  Hematology/Oncology,  Bone 
Marrow  Donor  fVogran.  Elland  &  Bethesda 
Avenues.  Cincinnati,  OH  45229. 
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City  of  Hope  National  Medical  Center, 
Blood  Transfusion  Services,  1500  E.  Durate 
Road,  Duarte,  CA  giOlO. 

Cleveland  Clinic  Foundation,  9500  Euclid 
Avenue,  Cleveland,  OH  44106. 

Dana  Farber  Cancer  Institute,  Oana  1836, 
44  Binney  Street  Bostoa.  MA  02115. 

Dartmouth/Hitchock  Medical  Center, 
Hematology/Oncology  Department,  Vail 
Building,  Room  58,  P.O.  Box  HB-7923, 
Hanover.  NH  03756. 

Emory  Clinic,  Department  of  Hematology. 
1365  Clifton  Road.  Northeast  Atlanta.  GA 
30322. 

Georgetown  University  Hospital.  LoQibardi 
Cancer  Reserach  Center,  Bone  Marrow 
Transplantation  Program,  3800  Reservoir 
Road,  Northwest,  Washington,  DC  20007. 

Genesee  Hospital,  224  AJexander  Street 
Rochester.  NY  14607,  HCA  Weslery  Medical 
Center.  3243  East  Murdock,  Suite  30a 
Wichita,  KS  67208. 

Hahnemann  University  Hospital,  Broad  ft 
Vine  Street  6102  N.C.B.,  Philadelphia,  PA 
19102. 

The  Johns  Hopkins  Oncology  Center,  Bone 
Marrow  Transplant  Pro-am,  600  North 
Wolfe  Street  Baltimore,  MD  21205. 

Kaiser  Health  Center— East  3414  North 
Kaiser  Center  Drive,  Portland,  OR  97227. 

Kansas  City  Internal  Medicine,  6420 
Prospect  Avenue.  TlOl.  Kansas  City,  MO 
64132. 

LSU  Medical  School,  Department  of 
Medicine,  1524  Tulane  Avenue,  New  Orleans, 
LA  70112. 

Medical  College  of  Wisconsin,  Department 
of  Medicine,  Milwraukee  County  Medical 
Complex,  8700  West  Wisconsin  Avenue, 
Milwaukee,  WI 53233. 

Memorial  Sloan-Kettering  Cancer  Center, 
1275  York  Avenue,  New  York.  NY  10021. 

Mercy  General  Hospital.  3939  'T  Street 
«300.  Sacramento,  CA  95819. 

Methodist  Hospital  of  Indiana,  Inc.,  Bone 
Marrow  Transplantation  Pro-am.  1701  North 
Senate  Boulevard,  Indianapolis,  IN  46202. 

Montefiore  Hospital,  Hematology/ 
Oncology  Unit.  3459  Fifth  Avenue,  Pittsburgh. 
PA  15213. 

The  Ohio  State  University.  Bone  Marrow 
Transplant  Program,  10  North  Doan  HalL  410 
West  Tenth  Avenue,  Columbus,  OH  43210- 
122& 

Ohio  State  University  Hospital,  410  West 
Tenth  Avenue.  N1025  Doaa  Hall,  Coloabus, 
OH  432ia 

Pactfic  Presbyterian  Hospital  Divisioa  of 
Bone  Marrow  Transplant  2351  Clay  Street 
Suite  414,  San  Francisco.  CA  94115. 

Poudre  Valley  Hospital,  Bone  Marrow 
Transplant  Program,  1024  LeMay  Avenue, 
Fort  Collins,  CO  80524. 

St  Frances  Hospital,  Cancer  Cere 
Associates.  6635  Sooth  Canton.  Tulsa,  OK 
7419& 

Scrippe  Clinic  Research  Foundatioo. 
Weingart  Center  for  Bone  Marrow 
Transplantation.  10666  North  Torrey  Pines 
Road.  Maildrops  M&-312,  Lalolla,  CA  92037. 

Stanford  University  Medical  Center,  Bone 
Marrow  Transplant  Pragraoi.  300  Paateur 
Drive.  Room  H-1353,  Stanford.  CA  94305- 
5296. 

Tuf U  New  Gnghnd  MedBcal  Center.  Bone 
Marrow  Transplant  fto^aoi.  750  Washington 
Stnet  a«S.  ^ston.  MA0211L 


UCLA  Center  for  Health  Scianoe.  Bone 
Marrow  Transplant  Program,  10633  LeConte, 
Room  «2-t».  Lbs  Ai^es.  CA  goOM. 

UCSD  Medkad  Cflotac  Boae  Marraw 
Transplant  Program.  225  Dickinson  Street  H- 
611K.  San  Diego.  CA  92103. 

United  Blood  Services,  1515  University 
Avenue,  P.O.  Box  25445,  Albuquerque,  NM 
87125. 

IMverstty  of  Califoraia  Medical  Center, 
Henatology  Services,  P.O.  Box  0824,  Room 
A-602. 400  Parnassus,  Sea  Frandaoo.  CA 
94143. 

University  of  Connecticut  Medical  Center. 
Department  of  Hematology /Oncolc^,  Bone 
Marrow  Transplantation  Program.  2^ 
FarmingtoR  Avenue,  Farmington,  CT  06032. 

University  of  Horida.  College  of  Medicine, 
Bone  Marrow  Transplant  Program,  Box  J277 
IHMHC,  Gainesville,  FL  32610 

University  of  Iowa  Hospitals  ft  Clinics, 
Division  of  Hematology /Oncology,  Aduh 
Bone  Marrow  Transplant  Program,  Iowa  Oty, 
lA  52242. 

University  of  Minnesota  Hospital  ft  Clinic 
Bone  Marrow  Transplant  Program,  Box  803, 
UMHC  Harvard  Street  at  East  River  Road. 
Minneapolis,  MR  55455. 

University  of  Nebraska  Medical  Center, 
42nd  ft  Dewey  Avenue,  Omaha,  NE  68105. 

University  of  Oklahoma.  Hematology 
Section.  Health  Sciences,  P.O.  Box  2690t 
Oklahoma  City.  OK  73190. 

University  of  Wisconsin  Hospitals  ft 
Clinics,  Hematology  H4/540,  Bone  Marrow 
Transplant  Program,  600  Highland  Avenue, 
Madison.  WI  53792. 

Virginia  Mason  Clinic,  Medical  Oncologist 
925  Seneca,  PO  Box  900,  SeatUe.  WA  98111. 

Wake  Finest  University  Cancer  Center, 
Section  of  Hematology /Oncology,  300  SouA 
Hawthorne  Road,  W^uiston  Salem.  NC  27103. 

Wayne  State  Univ/Haiper  Grace 
Hospitals,  School  of  Medicine,  Division  of 
Hematology/Onocdogy.  P.O.  Box  02186/Jahn 
R..  Detroit  MI  48201. 

[FR  Doc  90-27934  Filed  11-27-60;  8:45  am] 
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Wage  Commtttaa;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  "Tuesday, 
January  8, 1991:  Tuesday,  January  15, 
1991;  Tuesday,  January  22, 1991;  and 
Tuesday,  January  29, 1991  at  10  a.m.  in 
room  1E801,  The  Pentagon.  Washington 
DC. 

The  Conmiittee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel^  oonoardng 
all  Biattefs  involved  in  the  dieveiopinent 
and  authcvizatiaa  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  PnUic  Law  82-992.  At  diis 
meeting,  the  Coounittee  will  consider 
wage  survey  specifications,  wage  survey 


data,  local  wage  sorvey  coaanittee 
reports  and  recootunendations,  and  wage 
schedules  derived  thei  eu  on. 

Under  the  provisions  of  section  ia(d) 
of  Public  law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  tdth  aaatters  listed  in  5 
U.S.C  SS2b.''  Two  of  die  matters  so 
listed  are  those  "rested  solely  to  the 
tntenial  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
conunercial  or  financial  infbnnation 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C  552b4c)(4}). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Persoimel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C  552b4cX2)).  and  the 
detailed  wage  data  considered  from 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b.(c)(4)), 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee,  room  30264,  The 
Pentagon.  Washington.  DC  20301. 

Dated:  November  23, 109a 
LM.  BynwB. 

Alternate  OSD  Federal  RegitterLiaiton 
Officer,  Departmeat  OfDi^ente. 
[FR  Do&  90-27*26  Ftted  11-27-«Q(  845  am) 


DepaitinenI  of  liw  Aimy 

Afiiiy  Sciance  Board;  Ciosad  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483),  announcement  is  made 
of  the  following  Committee  Meeting; 

Name  of  the  committee:  Army  Sdeooc 
Board  (ASB). 

Dates  of  meeting:  13  Decemt>er  1990. 

Time:  1530-1780. 

/Voce  Pentagon,  Washington.  DC 

Ajefidb:  Tlw  Amy  Sdaaoe  Board  (ASB) 
Issue  Grovp  on  CSI  will  aaet  ia  coajaactioa 
witii  a  lafonBatioo  Misaioa  Arae  (IMA). 
Conective  Active  Plan  (CAP),  aad  la 
Progress  Reviews  (IPR)  to  review  progress  of 
the  implementation  of  CAP  issues  diat  were 
derived  from  the  ASB  study  "Software  in  the 
Army".  Representatives  from  HQDA  Staff 
elements  and  MACOMs  wil!  \x  presented  liy 
Depaty  Oireclan.  Diviaian  Ghicb  of  tlw 
Office  of  the  Director  of  infbrmatian  Systems 
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tor  Command.  Control,  Communications  and 
Computers  (0DISC4).  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552(c)  of  title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  title  5,  U.S.C, 
appendix  2.  subsection  10(d].  The  classified 
and  unclassified  matters  and  proprietary 
information  to  be  discussed  ve  so 
inextricably  intertwined  so  a|  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  895- 
0781/0782.  I 

Sally  A.  Wuner, 

Adminiatrative  Officer,  Army  Science  Board. 

[FR  Doc.  90-28(Jll  Filed  II-27U0;  8:45  am] 
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Defense  Logistics  Agency 

Privacy  Act  of  1974;  Com|>uter 
Matctiing  Program  Between  the 
Department  of  ttie  Treasury  and  the 
Department  of  Defense 

AOENCV:  Defense  Logisticsi  Agency, 
DOD. 


ACTION:  Computer  matchii 
between  the  Depailment  < 
and  the  Department  of  Del 


program 
the  Treasury 
snse  (DoD). 


summary:  The  DoD,  as  thq  matching 
agency  under  the  Privacy  Act  of  1974,  as 
amended,  (5  U.S.C.  552a].  ib  hereby 
giving  construction  notice  in  lieu  of 
direct  notice  to  the  record  Subjects  of  a 
computer  matching  program  between 
the  Department  of  the  Treasury  and 
DoD  that  their  records  are  being 
matched  by  computer.  The  record 
subjects  are  delinquent  debtors  of  the 
Bureau  of  the  Public  Debt.  Department 
of  the  Treasury,  who  are  current  or 
former  Federal  employees  or  military 
members  receiving  Federal  salary  or 
benefit  payments  and  indebted  and 
delinquent  in  their  payment  of  debts 
owed  to  the  United  States  Government 
under  certain  programs  adtninistered  by 
the  Bureau  of  the  Public  Dtbt  so  as  to 
permit  the  Bureau  of  Public  Debt  to 
pursue  and  collect  the  debt  by  voluntary 
repayment  or  by  administivtive  or 
salary  o^set  procedures  u4der  the 
provisions  of  the  Debt  Collection  Act  of 
1982.  1 

DATES:  This  proposed  action  will 
become  effective  Decembs  28, 1990  and 
the  computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary  determination 
or  if  the  Office  of  Management  and 
Budget  or  Congress  object!  thereto.  Any 
public  comment  must  be  received  before 
the  effective  date. 

AOORESSES:  Any  interested  party  may 
submit  written  comments  |o  the 


Director,  Defense  Privacy  Office,  400 
Army-Navy  Drive,  Room  205,  Arlington, 
VA  22202-2884.  Telephone  (703J  614- 
3027. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (0)  of  the  Privacy  Act  of 
1974.  as  amended,  (5  U.S.C.  552a).  the 
Department  of  the  Treasury  and  DoD 
has  concluded  an  agreement  to  conduct 
a  computer  matching  program  between 
the  agencies.  The  purpose  of  the  match 
is  to  exchange  personal  data  between 
the  agencies  for  debt  collection  from 
defaulters  of  obligations  held  by  the 
Bureau  of  Public  Debt  imder  the  Debt 
Collection  Act  of  1982.  The  match  will 
yield  the  identity  and  location  of  the 
debtors  within  the  Federal  government 
so  that  the  Bureau  can  pursue 
recoupment  of  the  debt  by  voluntary 
payment  or  by  adminis^ative  or  salary 
offset  procedures.  Computer  matching 
appeared  to  be  the  most  efHcient  and 
effective  manner  to  accomplish  this  task 
with  the  least  amount  of  intrusion  of 
personal  privacy  of  the  individuals 
concerned.  It  was  therefore  concluded 
and  agreed  upon  that  computer 
matching  would  be  the  best  and  least 
obtrusive  manner  and  choice  for 
accomplishing  this  requirement. 

A  copy  of  the  computer  matching 
agreement  between  the  Department  of 
the  Treasury  and  DoD  is  available  to  the 
public  upon  request.  Requests  should  be 
submitted  to  the  address  caption  above 
or  the  Debt  Collection  Officer,  Bureau  of 
Public  Debt,  Department  of  the 
Treasury,  Washington,  DC  20239-0001 

Set  forth  below  is  a  public  notice  of 
the  establishment  of  the  computer 
matching  program  required  by 
paragraph  (e)(12)  of  the  Privacy  Act. 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  November  15. 1990,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Conmiittee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  pursuant  to  paragraph  4b  of 
Appendix  I  to  OMB  Circular  No.  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  about  Individuals," 
dated  December  12, 1985  (50  FR  52738, 
December  24, 1985).  This  matching 
program  is  subject  to  review  by  OMB 
and  Congress  and  shall  not  become 
effective  until  that  review  period  of  30 
days  has  elapsed. 


Dated:  November  23, 1990. 
L  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 

Computer  Matching  Program  Between 
the  Bureau  of  Public  Debt,  Department 
of  the  Treasury,  and  the  Department  of 
Defense  for  Debt  Collection 

A.  Participating  Agencies 

Participants  in  this  computer  matching 
program  are  the  Bureau  of  Public  Debt, 
Department  of  the  Treasury  and  the 
Defense  Manpower  Data  Center 
(DMDC),  Department  of  Defense  (DoD). 
The  Bureau  of  Public  Debt  is  the  source 
agency,  i.e.,  the  agency  disclosing  the 
records  for  the  purpose  of  the  match. 
DMDC  is  the  specific  recipient  or 
matching  agency,  i.e.,  the  agency  that 
actually  performs  the  computer 
matching. 

B.  Purpose  of  the  Match 

The  purpose  of  the  match  is  to  identify 
and  locate  the  Bureau's  delinquent 
debtors  who  are  current  or  former 
Federal  employees  or  military  members 
receiving  any  Federal  salary  or  beneHt 
payments  and  indebted  and  delinquent 
in  their  repayment  of  debts  owed  to  the 
United  States  Government  imder  certain 
programs  administered  by  the  Bureau  of 
Public  Debt  so  as  to  permit  the  Bureau 
to  pursue  and  collect  the  debt  by 
voluntary  repayments  or  by 
administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 

C.  Authority  for  Conducting  the  Match 

The  legal  authority  for  conducting  the 
matching  program  is  contained  in  the 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365),  31  U.S.C.  chapter  37,  subchapter  I 
(General)  and  subchapter  II  (Claims  of 
the  United  States  Government),  31 
U.S.C.  3711  Collection  and  Compromise, 
31  U.S.C.  371ft— 3718  Administrative 
Offset.  5  U.S.C.  5514  Installment 
Deduction  for  Indebtedness  (Salary 
Offset);  10  U.S.C.  136,  Assistant 
Secretaries  of  Defense,  Appointment 
Powers  and  Duties;  section  206  of 
Executive  Order  11222;  4  CFR  chapter  II, 
Federal  Claims  Collection  Standards 
(General  Accounting  Office — 
Department  of  Justice);  5  CFR  550.1101— 
550.1108  Collection  by  Offset  from 
Indebted  Government  Employees 
(OPM);  31  CFR  part  5,  subpart  B 
(Treasury). 

D.  Records  To  Be  Matched 

The  systems  of  records  maintained  by 
the  respective  agencies  under  the 
Privacy  Act  of  1974,  as  amended,  5 
U.S.C.  552a,  from  which  records  will  be 
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disclosed  for  the  purpose  of  this 
computer  match  are  as  follows: 

1.  The  Boreau  of  Public  Debt  will  use 
the  record  systems  identified  as 
Treasury/BPOXUZ.  entitled  "United 
States  Savings  Type  Seauities."  last 
published  in  the  Fedsral  Register  March 
1. 1888.  at  53  FR  6252.  Not  reflected  in 
that  publication  were  changes  published 
January  22. 1988.  at  53  FR  1885  and  July 
13, 1989.  at  54  FR  29632;  and  Treasury/ 
BPDiJaa.  entided  "United  States 
Securities  (Other  than  Saxdngs  Type 
Securities)  last  published  in  the  Federal 
Register  March  1 1986,  at  53  FR  6252. 
Not  reflected  in  that  publication  were 
changes  published  January  22, 1988.  at 
53  FR  1885  and  July  13. 1989.  at  54  FR 
29632:  and  Treasury /DOXX22,  entitled 
'Treasury  Payroll  Information  System." 
last  published  in  the  Federal  Renter 
March  1, 198a  at  53  FR  6255. 

2.  DMDC  vnll  use  the  record  system 
identified  at  3322.11  DLA-LZ.  entitled 
"Federal  Creditor  Agency  Debt 
Collection  Data  Base,"  last  published  in 
the  Federal  Rej^ter  at  52  FR  37495  on 
October  7, 1987. 

Tlie  categories  of  records  in  the 
Treasury  record  systems  are  delinquent 
debtors.  The  categories  of  records  in  the 
DoD  system  consists  of  active  and 
retired  military  members,  including  the 
Reserve  and  Guard,  and  the  OPM 
government-wide  Federal  active  and 
retired  civilian  records.  Both  record 
systems  contain  an  appropriate  routine 
use  disdosnre  provision  required  by  &e 
Privacy  Act  permitting  the  disclosure  of 
the  affected  personal  information 
between  the  Department  of  the  Treasury 
and  DoD.  The  routine  uses  are 
compatible  with  Hw  purpose  for 
collecting  the  information  and 
establishing  and  maintaining  die  record 
systems. 

£.  Descriptioa  of  Computer  Matching 
Program 

A  magnetic  computer  tape  provided 
by  the  Bareau  will  contain  data 
elessents  of  the  debtor's  name,  SSN, 
internal  aoooont  number  and  total 
amount  owed  on  approximately  3,400 
delinquent  debtors.  The  DMDC 
computer  database  file  contains 
approximately  10  million  records  of 
active  duty  and  retired  military 
members,  faidttding  tlw  Reserve  and  the 
Guard,  and  the  OFM  government-wide 
Federal  dviban  records  of  current  and 
retired  Federal  employees.  DMDC  will 
match  the  SSN  on  the  Bureau's  tape  liy 
compater  against  the  IMSDC  database. 
Matching  reconb.  hits  based  on  SSNs, 
will  pradhioe  data  elemmts  of  the 
individoal's  nasK.  SSN.  service  or 
agency,  and  cunent  work  or  home 
address. 


F.  Individual  Notice  and  Opportunity  To 
Contest 

Due  process  procedures  will  be 
provided  by  the  Bureau  to  those 
individuals  matched  (hits)  consisting  of 
the  Bureau's  verification  of  debt,  3Q-day 
written  notice  to  the  debtor  explaining 
the  debtor's  rights;  provision  for  debtor 
to  seek  the  Bureau's  review  of  the  debt 
(or  in  the  case  of  the  salary  offset 
provision,  opportunity  for  a  hearing 
before  an  individual  who  is  not  under 
the  supervision  or  control  of  the 
agency);  and  opportunity  for  the 
individual  to  enter  into  a  wrritten 
agreement  satisfactory  to  the  Bureau  for 
repayment  Only  when  all  of  the  steps 
have  been  taken  will  the  Bureau 
disclose  pursuant  to  a  routine  lue  to 
effect  an  administrative  or  salary  ofliseL 
Unless  the  individual  notifies  the  Bureau 
otherwise  within  30  days  from  the  date 
of  the  notice,  the  Bureau  will  conclude 
that  the  data  provided  to  the  individual 
is  correct  and  will  take  the  next 
necessary  action  to  recoup  the  debt 
Failure  to  respond  to  the  notice  will  be 
constroed  as  acquiescence  on  the  part  of 
the  debtor  as  to  die  correctness  of  the 
notice  and  fostification  for  taking  the 
next  step  to  collect  dw  debt  under  the 
law. 

G.  Inclusive  Dates  of  the  Matching 
Program 

This  computer  ntatoiing  program  is 
subject  to  review  by  die  Office  of 
Management  and  siadget  and  Congress. 
If  no  objections  are  raised  by  either,  and 
the  mandatoiy  30  day  public  notice 
period  for  comment  has  expired  for  this 
Federal  Re^^ster  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  on  an  aimual  basts,  unless 
OMB  or  the  Treasury  Department 
request  a  snatch  twice  a  year.  Under  no 
drcumstanoes  shall  the  matching 
program  be  impieoaented  before  this  30 
day  public  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  the 
Department  of  tte  Treasury  and  DoD. 
the  matditaig  program  will  be  in  efSect 
and  coutimie  lor  18  aaonths  with  an 
option  to  renew  for  12  additional  months 
unless  one  of  the  parties  to  the 
agreement  advises  die  other  by  written 
request  to  terminate  or  modify  the 
agreement 


//.  Address  for  Msoeipt  of  Pabhc 
Comments  or  Inquiries 

Director.  Defense  Privacy  Office,  400 
Army  Navy  Drive,  Room  205.  Artington. 
VA  22202-2884.  Telephone  (703)  814  - 
3027. 

[FR  Doc.  90-27930  Filed  11-27-80: 8:45  am] 

SILUNO  CODE  MW-M-a 


Privacy  Act  of  1974;  Internal  Computer 

ftA^^^^^h^b^^^^^  ^^^^^h^M^^^^a^   ^K^^A^^i^^^^k^^  A^^^k 

msdcning  prvyieui  ueiaweii  me 
WBSiHiiyiuii  neaat|umTerv  services 
and  the  Def enee  Manpower  Data 
Center  of  Vie  Deportment  of  Oefenae 

AQEMCV:  Defense  Logistics  Agency. 
DOD. 

ACTION:  Notice  of  an  internal 
Department  of  Defense  computer 
matching  program  (>etween  the 
Washington  Headquarters  Services  (a 
field  activity  of  the  Office  of  the 
Secretary  of  Defense)  and  the  Defense 
Manpower  Data  Center  (a  field  activity 
of  the  Defense  Logistics  Agency). 

summary:  The  Defense  Manpower  Data 
Center  (DMDC).  as  the  matching  agency 
under  the  Privacy  Act  of  1974.  as 
amended.  (5  U.S.C  552a),  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
the  Washington  Headquarters  Services 
(WHS)  and  the  DMDC  that  their  records 
are  being  matched  by  computer.  The 
record  subjects  are  delinquent  debtors 
who  are  caftent  or  former  Federal 
employees  or  military  members 
receiving  Federal  salaiy  or  benefit 
payments  and  indebted  and  delinquent 
in  their  repayment  of  debts  owed  to  the 
United  States  Government  under  certain 
Yttogmms  administered  by  Defense 
agencies  so  as  to  permit  WHS  to  pursue 
and  collect  the  debt  by  voluntary 
repayment  or  by  administrative  or 
salary  offset  procedures  under  the 
provisions  of  the  Debt  Collection  Act  of 
1962. 

DATES:  This  proposed  action  will 
become  effective  December  28. 1990  and 
the  computer  matching  will  proceed 
accordingly  widiout  further  notice, 
unless  comments  are  received  which 
would  resuh  in  a  contrary  determination 
or  if  dte  Office  of  Management  and 
Budget  or  Congress  obfects  diereto.  Any 
pubUc  comment  must  be  received  before 
the  effective  date. 

ADOWE6SBK  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  400 
Army  Navy  Drive,  Room  205,  Arlington, 
VA  22202-2664.  Telephone  (703)  614- 
3027. 
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tUPM.CMCirrAilY  NHFOMMAtiON:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  amended.  (5  U.S.C.  552a],  the 
WHS  and  DMDC  has  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  disclose 
personal  data  between  thf  agencies  for 
debt  collection  ftxim  defaulters  of 
obligations  held  by  various  Defense 
agencies  under  the  Debt  Collection  Act 
of  1982.  The  match  will  yif  Id  the  identity 
and  location  of  the  debtors  within  the 
Federal  government  so  that  WHS  can 
pursue  recoupment  of  the  debt  by 
voluntary  payment  or  by  4dministrative 
or  salary  offset  procedurel.  Computer 
matching  appeared  to  be  the  most 
efficient  and  effective  manner  to 
accomplish  this  task  with  the  least 
amoiuit  of  intrusion  of  personal  privacy 
of  the  individuals  concerned. 

It  was  therefore  concluded  and  agreed 
upon  that  computer  matching  would  be 
the  best  and  least  obtrusive  manner  and 
choice  for  accomplishing  t|iis 
requirement. 

A  copy  of  the  computer  knatching 
agreement  between  WHS  and  DMDC  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Systems 
Accountant.  WHS  Directorate  for 
Budget  and  Finance,  Room  3B287.  The 
Pentagon,  Washington.  DC  20301-1155. 

Set  forth  below  is  a  public  notice  of 
the  establishment  of  a  computer 
matching  program  required  by 
subsection  (e)(12)  of  the  Privacy  Act  and 
paragraph  6.c.  of  the  Offic^  of 
Management  and  Budget  Guidelines  on 
computer  matching  published  in  the 
Federal  Register  at  54  FR  ^18  on  June 
19, 1989. 

The  matching  agreement  as  required 
by  5  VS.C.  552a(r)  of  the  I^ivacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  November  15, 1990,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Adminjistrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Manageqient  and 
Budget  pursuant  to  paragraph  4b  of 
Appendix  I  to  0MB  Circular  No.  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  about  Individuals," 
dated  December  12. 1985  ($0  FR  52738, 
December  24, 1985].  The  matching 
program  is  subject  to  reviejw  by  0MB 
and  Congress  and  shall  not  become 
effective  until  that  review  period  has 
elapsed. 


Dated:  November  23, 1990. 

LM .  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Internal  Computer  Matching  Program 
Between  Washington  Headquarters 
Services  and  the  Defense  Manpower 
Data  Center  of  the  Department  of 
Defense 

A.  Participating  Agencies 

Participants  in  this  internal  Defense 
computer  matching  program  are  the 
WHS  Directorate  for  Budget  and 
Finance  of  the  Department  of  Defense 
and  the  Defense  Manpower  Data  Center 
of  the  Department  of  Defense.  The  WHS 
is  the  source  agency,  i.e.,  the  agency 
disclosing  the  records  for  the  purpose  of 
the  match.  The  DMDC  is  the  specific 
recipient  agency  or  matching  agency, 
i.e.,  the  agency  that  actually  performs 
the  computer  matching. 

B.  Purpose  of  the  Match 

The  purpose  of  the  match  is  to  identify 
and  locate  DoD  delinquent  debtors  who 
are  current  or  former  Federal  employees 
or  military  members  receiving  any 
Federal  salary  or  benefit  payments  that 
are  indebted  and  delinquent  in  their 
repayment  of  debts  to  the  United  States 
Government  under  certain  programs 
administered  by  the  various  Defense 
agencies  so  as  to  permit  WHS  to  pursue 
and  collect  the  debt  by  voluntary 
repayments  or  by  administrative  or 
salary  offset  procedures  under  the 
provisions  of  the  Debt  Collection  Act  of 
1982. 

C.  Authority  for  Conducting  the  Match: 

The  legal  authority  for  conducting  the 
matching  program  is  contained  in  the 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
385),  31  U.S.C.  chapter  37,  subchapter  I 
(General]  and  subchapter  II  (Claims  of 
the  United  States  Government),  31 
U.S.C.  3711  Collection  and  Compromise, 
31  U.S.C.  3718-3718  Administrative 
Offset,  S  U.S.C.  5514  Instalbnent 
Deduction  for  Indebtedness  (salary 
offset);  10  U.S.C.  136.  Assistant 
Secretaries  of  Defense,  Appointment 
Powers  and  Duties:  section  206  of 
Executive  Order  11222;  4  CFR  chapter  11, 
Federal  Claims  Collection  Standards 
(General  Accounting  Office — 
Department  Justice);  5  CFR  550.1101- 
550.1108  CollecUon  by  Offset  from 
Indebted  Government  Employees 
(0PM);  32  CFR  part  90  Collection  of 
Indebtedness  Due  the  United  States 
(DoD). 

D.  Records  To  Be  Matched 

The  systems  of  records  maintained  by 
the  respective  agencies  under  the 


Privacy  Act  of  1974,  as  amended,  5 
U.S.C.  552a,  from  which  records  will  be 
disclosed  for  the  purpose  of  this 
computer  match  are  as  follows: 

1.  WHS  will  use  the  record  system 
identified  as  DWHS  B48.0,  entitled  "DoD 
Creditor  Agency  Accounts  Receivable 
System",  last  published  in  the  Federal 
Register  at  55  FR  35448,  August  3a  1990. 

2.  DMDC  will  use  the  record  systems 
identified  as  S322.10  DMDC,  entitled 
"Defense  Manpower  Data  Center  Data 
Base",  last  published  in  the  Federal 
Register  at  55  FR  42755,  October  23. 
1990,  and  S322.ll  DLA-LZ,  entitled 
"Federal  Creditor  Agency  Debt 
Collection  Data  Base",  last  published  in 
the  Federal  Register  at  52  FR  37495. 
October  7. 1987. 

The  category  of  records  in  the  WHS 
system  is  delinquent  debtors.  The 
categories  of  records  in  the  DMDC 
system  consists  of  active  and  retired 
military  members,  including  the  Reserve 
and  Guard,  OPM  government-wide 
Federal  active  and  retired  civilian 
records,  postal  service  employees,  non- 
appropriated fund  employees  and  Social 
Security  death  records. 

This  computer  match  is  internal 
within  the  DoD.  The  DoD  is  considered 
a  single  agency  for  routine  use 
disclosure  purposes  under  the  Privacy 
Act.  All  routine  uses  published  in  DoD 
record  system  notices  are  for  disclosure 
of  records  outside  the  DoD  for  a  use  that 
is  compatible  with  the  purpose  for 
which  the  information  was  collected  and 
maintained  by  the  DoD.  The  exchange  of 
records  for  this  match  between  WHS 
and  DMDC  is  permitted  under  the 
exception  of  subsection  (b)(1)  of  the 
Privacy  Act,  i.e.,  to  those  officers  and 
employees  of  the  agency  which 
maintains  the  record  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties.  Therefore,  there  is  no 
requirement  that  either  record  system 
notice  have  a  routine  use  for  the  match, 
nevertheless,  the  exchange  of  the 
records  is  compatible  with  the  purposes 
for  which  the  information  was  collected 
and  maintained  in  both  systems. 

E.  Description  of  the  Computer 
Matching  Program 

WHS  will  supply  DMDC  with 
delinquent  debt  records  in  floppy  disk 
format.  Upon  receipt  of  the  floppy  disk 
nie  of  debtor  accounts,  DMDC  as  the 
recipient  matching  agency,  will  perform 
a  computer  match  using  name  and  all 
nine  digits  of  the  social  security  number 
of  the  WHS  file  against  a  DMDC 
computer  data  base.  DMDC  will  match 
debt  records  consisting  of  SSN,  name, 
and  debt  amount  with  records  of  DoD 
active  duty,  retired,  reserve,  civilian 
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employees  and  members,  civil  service 
retirees  and  employees,  postal  service 
employees,  non-appropriated  fund 
employees,  civil  service,  and  Social 
Security  death  records. 

The  WHS  DoD  Creditor  Agency 
Accounts  Receivable  System  contains 
approximately  1,000  records  of  former 
agency  personnel  who  are  indebted  for 
various  reasons.  The  data  base  contains 
name,  SSN,  address,  debt  amo'-.nt  and 
reason,  and  a  history  of  debt  collection 
activity  for  each  individual.  This 
information  is  in  turn  made  available  for 
transmission  to  DMDC.  The  DMDC 
computer  data  base  consists  of  ten 
million  records  of  Federal  employees 
and  military  members.  Information 
provided  to  WHS  consists  of  social 
security  number,  name,  date  of  birth, 
employing  agency,  pay  grade,  salary, 
sex,  and  home  or  work  addresses  as 
available. 

F.  Individual  Notice  and  Opportunity  To 
Contest 

Due  process  procedures  will  be 
provided  by  the  affected  DoD  creditor 
agency  to  those  individuals  matched 
(hits)  consisting  of  the  creditor  agency's 
verification  of  debt;  35-day  written 
notice  to  the  debtor  explaining  the 
debtor's  rights;  provision  for  the  debtor 
to  examine  and  copy  the  agency's 
documentation  of  the  debt;  provision  for 
debtor  to  seek  the  agency's  review  of 
the  debt  (or  in  the  case  of  the  salary 
offset  provision,  opportunity  for  a 
hearing  before  an  individual  who  is  not 
under  the  supervision  or  control  of  the 
agency);  and  opportimity  for  the 
individual  to  enter  into  a  written 
agreement  satisfactory  to  the  creditor 
agency  for  repayment.  Only  when  all  of 
the  steps  have  been  taken  will  the 
creditor  agency  disclose  pursuant  to  a 
routine  use  to  effect  an  administrative  or 
salary  offset.  Unless  the  individual 
notifies  the  creditor  agency  otherwise 
within  35  days  from  the  date  of  the 
notice,  the  agency  will  conclude  that  the 
data  provided  to  the  individual  is 
correct  and  will  take  the  next  necessary 
action  to  recoup  the  debt.  Failure  to 
respond  to  the  notice  will  be  construed 
as  acquiescence  on  the  part  of  the 
debtor  as  to  the  correctness  of  the  notice 
and  justincation  for  taking  the  next  step 
to  collect  the  debt  under  the  law. 

G.  Inclusive  Dates  of  the  Matching 
Program 

This  computer  matching  program  is 
subject  to  review  by  the  Office  of 
Management  and  Budget  and  Congress. 
If  no  objections  are  raised  by  either,  and 
the  mandatory  30  day  public  notice 
period  for  comment  has  expired  for  this 
Federal  Register  notice  with  no 


significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  the  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  on  a  semiannual  basis,  unless 
0MB  or  the  Treasury  Department 
requests  matching  more  often.  Under  no 
circumstances  shall  the  matching 
program  be  implemented  before  the  30 
day  public  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  WHS 
and  DMDC,  the  matching  program  will 
be  in  effect  and  continue  for  18  months 
with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

H.  Address  for  Receipt  of  Public 
Comments  or  Inquires 

Director.  Defense  Privacy  Office,  400 
Army  Navy  Drive.  Room  205,  Arlington. 
VA  222D2-2SM.  Telephone  (703)  614- 
3027. 

[FR  Doc.  90-27931  Filed  11-27-90;  B:45  am] 
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Department  of  ttie  Navy 

Privaqr  Act  of  1974;  Amendment  of 
System  of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps).  DOD. 
action:  Amend  record  system. 

summary:  The  U.S.  Marine  Corps 
proposes  to  amend  one  record  system  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974,  as  amended 
(5  U.S.C.  §  552a). 

DATES:  The  proposed  action  will  be 
effective  without  further  notice 
December  28. 1990,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  Mrs.  B.L 
Thompson.  Head.  FOIA/PA  Section. 
MI-3,  Headquarters.  U.S.  Marine  Corps. 
Washington.  DC  20380-0001.  Telephone 
(703)  614-4008  or  Autovon  224-4008. 
SUPPLEMENTARY  INRMMATION:  The  U.S. 
Marine  Corps  record  system  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974.  as  amended  (5  U.S.C.  552a) 
were  published  in  the  Federal  Register 
as  follows: 

50  FR  22874  May  29. 198S  (DoD  Compilation, 
changes  follow) 

51  FR  95548  Oct  8, 1988 
51  FR  45932  Dec  23, 1986 


52  FR  22870  )un  15. 1987 

53  FR  49588  Dec  8. 1988 

54  FR  14377  Apr  11, 1989 

55  FR  32948  Aug  13. 1990 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below,  followed  by  the  system  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended,  5 
U.S.C.  552a(r)  which  requires  the 
submission  of  an  altered  system  report. 

Dated:  November  23. 1990. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaisott 
Officer,  Department  of  Defense. 

MIN00001 

SYSTEM  NAMK 

Personnel  Security  Eligibility  and 
Access  Information  System  (50  FR 
22694,  May  29, 1985) 

CHANOES: 


SYSTEM  location: 

Delete  the  entry  and  substitute  with 
"Primary  system — Headquarters,  U.S. 
Marine  Corps,  Washington,  DC  20380- 
0001  and  Marine  Corps  Security  Guard 
Battalion,  Building  2007,  Marine  Corps 
Base,  Quantico,  VA  22134-5020. 

Secondary  system — Local  activity  or 
detachment  to  which  individual  is 
assigned.  Official  mailing  addresses  are 
published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
record  system  notices." 

CATEOOmeS  Of  MDIVIOUALS  COVIWO  BY  THE 

system: 

Delete  the  entry  and  substitute  with 
"Members  of  the  Marine  Corps,  Marine 
Corps  Reserve,  former  members, 
applicants  for  enlistment  or 
commissioning,  members  serving  in  the 
Marine  Corps  Security  Guard  Program, 
Marine  Corps  civilian  employees,  and 
those  whose  status  or  position  effects 
the  security,  order  or  discipline  of  the 
Marine  Corps." 

CATEOOMES  OP  MCOMM  IN  THE  SYSTEM: 

Delete  the  entry  and  substitute  with 
"Files  contain  reports  of  personnel 
security  investigations,  criminal 
investigations,  counterintelligence 
investigations,  checklists, 
correspondence,  records  and 
information  pertinent  to  an  individual's 
acceptance  and  retention,  personnel 
security  clearance  and  access,  and 
continuing  assignment  to  personnel 
reliability  programs.  Marine  Security 
Guard  program,  and  other  high  risk  or 
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compartmented  information  programs 
requiring  personnel  quality  control." 


AimMMrrvroR 


KUINTEIMNGKC 

ntry  and  subs 


OFTMC 


Delete  the  entry  and  substitute  with 
"5  U.S.C.  301,  Departmental  Regulations; 
10  U.S.C.  5013;  and  Execi^ive  Order 
9397." 


>owosc(s): 

Add  the  following  paragraphs  to  the 
entry  'To  provide  a  record  of 
infonnatiaii  collected  on  individuals 
regarding  their  continuing  performance 
and  reliability  while  serving  in  the 
Marine  Corps  Security  Guard  program. 

To  provide  records  to  facilitate 
decisions  regarding  the  reassignment 
and/or  removal  of  Marin^  Security 
Guards  from  the  Marine  Security  Guard 
program."  | 

novnm  uses  or  rccoros  i4aint*ineo  m 

THS  STSHM,  WCmOWIO  CATeoORIES  OF 
USCM  AND  THC  PUNMMK  OT  fUCM  USES: 

Delete  the  first,  second,  and  fourth 
paragraphs. 

At  end  of  entry  add  "Tl  e  Marine 
Corps'  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Marine 
Corps  compilation  of  system  notices 
also  apply  to  this  record  ^stem." 


Delete  the  entry,  and  substitute  with 
"Maintained  at  activity  wnere  assigned 
until  separation  or  removal  from 
sensitive  position.  Three  3fears 
thereafter,  records  are  transferred  to 
Federal  Records  Center  fiir  permanent 
retention." 

evsTBi  iMiMepi(t>  awD  *o»wm: 

Delete  the  entry  and  substitute  with 
"Commandant  of  the  Marine  Corps, 
Headquarters,  U.S.  Marine  Corps. 
Washington.  DC  20380-OODl. 

Commanding  Officer.  Marine  Security 
Guard  Battalion,  (State  Dtpartment). 
Quantico,  VA  22134-5020. 

Decentralized  system  managed  by 
local  activities  and  detachments. 
OfBcial  maiUng  addresses  are  pubhshed 
as  an  appendix  to  the  Department  of  the 
Navy's  compilation  of  reet:ord  system 
nofjces." 

NormcATMN  mocdMNic: 

Delete  the  entry  and  su^titute  with 
"Individuals  seeking  to  datermine 
whether  iRformation  aboujt  themselves 
is  contained  in  this  recorcl  systems 
should  address  wnitten  inquiries  to  the 
Commandant  of  the  Marine  Corps, 
Headquarters,  VS.  Marion  Corps, 
Washingtoa  DC  2taaO-00(n; 
Commanding  OfRcer,  Maiine  Security 
Guard  Battalion.  (State  D^Mrtment), 


Quantico.  VA  22134-5020;  or  the  security 
office  where  individual  is  assigned. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Department  of  the 
Navy's  compilation  of  record  system 
notices. 

The  letter  should  contain  full  name. 
Social  Security  Number,  status,  address 
and  notarized  signature  of  the  requester. 

The  individual  may  visit 
Headquarters,  U.S.  Marine  Corps. 
Arlington  Annex  (Federal  Office 
Building  #2),  Ariington,  VA,  or  the 
Marine  Security  Guard  Battalion. 
Building  2007,  Marine  Corps  Base, 
Quantico.  VA  for  assistance  or  visit  any 
detachment  or  activity  for  access  to 
locally  maintained  records.  Prior  written 
notification  of  personal  visits  are 
required  to  ensure  that  ail  parts  of  the 
records  will  be  available  at  the  time  of 
the  visit  Proof  of  identity  will  be 
required  and  will  consist  of  a  military 
identification  card,  driver's  license  or 
similar  picture-bearing  identification." 

RECCRO  ACCESS  PROCCDURES: 

Delete  the  entry  and  substitute 
"Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Commandant  of 
the  Marine  Corps,  Headquarters,  U.S. 
Marine  Corps,  Washington,  DC  20380- 
0001;  Commanding  Officer,  Marine 
Security  Guard  Battalion,  (State 
Department),  Quantico,  VA  22134-5020; 
or  the  security  office  where  individual  is 
assigned.  Official  mailing  addresses  are 
published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
record  system  notices. 

Written  requests  should  contain  fiill 
name.  Social  Security  Number,  status, 
address  and  notarized  signature  of  the 
requester." 

CONTESTINa  RECORD  PROCEDURES: 

Delete  the  entry  and  substitute  with 
'The  Department  of  the  Navy  rules  for 
contesting  contents  and  appealing  inidal 
agency  determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5:  Marine 
Corps  Order  P5211.2;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager." 

RECORD  SOURCE  CATCOOmES: 

Delete  the  entry  and  substitute  with 
"Officials  and  employees  of  the  Marine 
Corps,  Departments  of  the  Navy  and 
Defense  and  other  departments  and 
agencies  of  the  Executive  Branch  of 
government;  medical  reports: 
corresp>ondence  from  financial  and  other 
commercial  enterprises;  correspondence 
from  private  citizens;  investigations  to 
determine  suitability  for  security 
clearances  and  sensitive  assignments; 


correspondence,  investigations  and 
reports  relating  to  disciplinary 
proceedings;  official  correspoiMience 
and  other  reports  concerning  the 

individual." 

EXEMPTIONS  CLAJMEO  FOR  TNE  SYSTEM: 

Delete  the  entire  entry  and  substitute 
with  "Parts  of  this  system  may  be 
exempt  under  5  U.S.C.  552a(k)  (2),  (3). 
and  (5)  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)  (1),  (2). 
and  (3).  (c)  and  (e)  and  publisheid  in  32 
CFR  part  701,  subpart  G.  For  additional 
information,  contact  the  system 
manager." 

MIN00001 

SYSTEM  name: 

Personnel  Security  Eligibility  and 
Access  Information  System 

system  location: 

Primary  system — Headquarters,  U.S. 
Marine  Corps.  Washington,  DC  20380- 
0001  and  the  Marine  Corps  Security 
Guard  Battalion,  Building  2007,  Marine 
Corps  Base.  Quantico,  VA  22134-502a 

Secondary  system — ^local  activity  or 
detachment  to  which  individual  is 
assigned.  Official  mailing  addresses  are 
published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
record  system  notices. 

CATEGORIES  OF  WIOtWDUALS  COVERED  BV  THE 
tVtTEIR 

Members  of  the  Marine  Corps.  Marine 
Corps  Reserve,  former  members, 
applicants  for  enlistment  or 
commissioning,  members  serving  in  the 
Marine  Corps  Security  Guard  program, 
Marine  Corps  civilian  employees,  and 
those  whose  status  or  position  effects 
the  security,  order  or  discipline  of  the 
Marine  Corps. 

CATEOORIES  OF  RECORDS  W  THE  SYSTEM: 

Files  contain  reports  of  personnel 
security  investigations,  criminal 
investigations,  counterintelligence 
investigations,  checklists, 
correspondence,  records  and 
information  pertinent  to  an  individual's 
acceptance  and  retention,  personnel 
security  clearance  and  access,  and 
continuing  assignment  to  personnel 
reliability  programs.  Marine  Security 
Guard  program,  and  other  high  risk  or 
compartmented  information  programs 
requiring  personnel  quality  control. 

aimmnmtv  for  mamteiiance  of  the 
system: 

5  U,S.C  301,  Departmental 
Regulations,  10  U.S.C.  5013;  and 
Executive  Order  9397. 
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PURP0«E(S): 

To  provide  a  record  of  individuals 
eligible  for  assignment  to  personnel 
reliability  programs  and  other  high  risk 
or  compartmental  information  programs 
requiring  personnel  quality  control. 

To  provide  a  record  of  information 
collected  on  individuals  regarding  their 
continuing  performance  and  reliability 
while  serving  in  the  Marine  Security 
Guard  program. 

To  provide  records  to  facilitate 
decisions  regarding  the  reassignment 
and/ or  removal  of  Marine  Security 
Guards  from  the  Marine  Security  Guard 
program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  other 
agencies  of  the  Executive  Branch  of  the 
government,  upon  request,  in  the 
performance  of  their  official  duties. 

The  Marine  Corps  "Blanket  Routine 
Uses"  that  appear  at  the  beginning  of 
the  Marine  Corps'  compilation  of  record 
system  notices  also  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  index 
cards.  Some  information  is  contained  in 
automated  files  or  on  computer  tapes. 

retrievabiuty: 

Retrieved  alphabetically  by  last  name 
of  individual  or  by  Social  Security 
Number. 

SAFEGUARDS: 

Stored  in  locked  safes  or  cabinets. 
File  areas  are  accessible  only  to 
authorized  persons  who  are  properly 
screened,  cleared,  and  trained. 

RETENTION  AND  DISPOSAL: 

Maintained  at  activity  where  assigned 
until  separation  or  removal  from 
sensitive  position.  Three  years 
thereafter,  records  are  transferred  to 
Federal  Records  Center  for  permanent 
retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
Headquarters,  U.S.  Marine  Corps, 
Washington,  DC  20380-0001. 

Commanding  Officer,  Marine  Security 
Guard  Battalion,  (State  Department), 
Quantico,  VA  22134-5020. 

Decentralized  system  managed  by 
local  activities  and  detachments. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Department  of  the 
Navy's  compilation  of  record  system 
notices. 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  Information  about  themselves 
is  contained  in  this  record  systems 
should  address  written  inquiries  to  the 
Commandant  of  the  Marine  Corps, 
Headquarters.  U.S.  Marine  Corps, 
Washington.  DC  20380-0001: 
Commanding  Officer,  Marine  Security 
Guard  Battalion,  (State  Department), 
Quantico,  VA  22134-5020;  or  the  sectirity 
office  where  individual  is  assigned. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Department  of  the 
Navy's  compilation  of  record  system 
notices. 

The  letter  should  contain  full  name. 
Social  Security  Number,  status,  address 
and  notarized  signature  of  the  requester. 

The  individual  may  visit 
Headquarters,  U.S.  Marine  Corps, 
Arlington  Annex  (Federal  Office 
Building  #2).  Arlington,  VA.  or  the 
Marine  Security  Guard  Battalion. 
Building  2007,  Marine  Corps  Base. 
Quantico,  VA  for  assistance  or  visit  any 
detachment  or  activity  for  access  to 
locally  maintained  records.  Prior  written 
notification  of  personal  visits  are 
required  to  ensure  that  all  parts  of  the 
records  will  be  available  at  the  time  of 
the  visit.  Proof  of  identity  will  be 
required  and  will  consist  of  a  military 
identification  card,  driver's  license  or 
similar  picture-bearing  identification. 

RECORD  ACCESS  procedure: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Commandant  of 
the  Marine  Corps,  Headquarters,  U.S. 
Marine  Corps,  Washington.  DC  20380- 
0001;  Commanding  Officer,  Marine 
Security  Guard  Battalion.  (State 
Department),  Quantico.  VA  22134-5020; 
or  the  security  office  where  individual  is 
assigned.  Official  mailing  addresses  are 
published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
record  system  notices. 

Written  requests  should  contain  full 
name.  Social  Security  Number,  status, 
address  and  notarized  signature  of  the 
requester. 

CONTESTMQ  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
contesting  contents  and  appealing  initial 
agency  determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5221.5;  Marine 
Corps  Order  P5211.2;  32  CFR  Part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the  Marine 
Corps,  Departments  of  the  Navy  and 
Defense  and  other  departments  and 


agencies  of  the  Executive  Branch  of 
government:  medical  reports; 
correspondence  from  financial  and  other 
commercial  enterprises;  correspondence 
from  private  citizens;  investigations  to 
determine  suitability  for  security 
clearances  and  sensitive  assignments; 
correspondence,  investigations  and 
reports  relating  to  disciplinary 
proceedings;  official  correspondence 
and  other  reports  concerning  the 
individual. 

EXEMmONS  CUUMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)  (2),  (3),  and  (5)  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C  553(b)  (1),  (2). 
and  (3),  (c)  and  (e)  and  published  in  32 
CFR  part  701,  subpart  G.  For  additional 
information,  contact  the  system 
manager. 

[PR  Doc  90-27933  Filed  11-27-00;  8:45  am] 
MLLINO  OOOE  M1»4t-M 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board 
Taalc  Force  on  ttie  Department  of 
Energy  National  l-aboratortes;  Cloeed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Avisory  Committee  Act  (Pub.  L 
92-463;  86  Stat  770,  as  amended),  notice 
is  hereby  given  of  the  following  advisory 
committee  task  force  meeting: 

Name:  Secretary  of  Energy  Advisory  Board 
Task  Force  on  the  Department  of  Energy 
National  Laboratories. 

Date  and  time:  Wednesday,  December  12, 
199a  10  a.m.-5  p.m. 

Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Washington,  DC 
20585. 

Contact:  Dr.  Robert  M.  Simon.  Designated 
Federal  Officer,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  Telephone:  (202) 
588-7092. 

Purpose:  The  Task  Force  will  provide 
advice  to  the  Secretary  of  Energy  on  the 
research,  development,  energy,  and  national 
defense  responsibilities,  activities,  and 
operations  of  the  Department  of  Energy's 
(DOE)  National  Laboratories  and  the 
Department's  management  of  those 
laboratories. 

Tentative  Agenda 

Wednesday,  December  12, 1990 
10  a.m.    Closed  Meeting  to  discuss  future 
missions  and  roles  of  the  defense- 
oriented  DOE  National  Lalx)ratories. 
Closed  Meeting:  Pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended  (5  U.S.C.  app.  U(1962)), 
this  advisory  committee  meeting  concerns 
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mattefs  iUted  in  5  VSXL  5S2l4c)(l).  and  (3) 
and,  accordingly,  the  oieeting.wrill  be  doted 
to  the  public  ! 

bsoed:  Watfaington.  DC.  onj  NoveiiriMr  23, 
1980. 

|.  Robert  PVmUb, 

Deputy  Adviaory  Cowau'ttee,  ^daitogement 
Officer.  \ 

[FR  Doc  90-rg60  Filed  ll-ZTiflQ;  8:45  am) 


F«d«ral  Energy  Regulate^ 


[Dockat  Hoc  CPt»'«37-001,  at  tLi 
ANR  PIpalina  Co.  at  aL,  Inlant  to 
fortha 


AAM  PttMa  tl  Profact 
fof  Cofflinafita  on 


November  23, 189a 

In  the  matter  of  Great  Lake^  Gas 
Transmiuion  Company  Docket  No  CF90- 
1725-000;  Texas  Gat  TransmiMion 
Corporation.  Docket  Nos.  CPn)-688-000; 
CP90-«88-001:  CNG  TranamiMion 
Corporation.  Docket  Noa.  CPaB-638-000, 
CPW-638-001.  CPae-«3»-0Q2: 
Transcontinental  Gas  Pipe  Line  Docket  Nos. 
CP9fr-667-00Q.  CP80-687-001. 


Summary 

Notice  is  hereby  given  tliat  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  will 
prepare  an  environmental  assessment 
(EA)  on  the  facilities  proposed  in  the 
above-referenced  dockets  for  the  ANR 
Phase  II  prefect 

Within  the  ANR  Phase  II  project.  ANR 
Pipeline  Company  (ANR).  Great  Lakes 
Gas  Transmission  Company  (Great 
Lakes),  Texas  Gas  Transmission  (Texas 
Gas),  CNG  Transmission  Corporation 
(CNG),  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  are  seeldng 
certificates  of  public  convenience  and 
necessity  under  section  7(0]  of  the 
Natural  gas  Act  (NGA)  to  construct  and 
operate  a  total  of  315.17  mjles  of 
pipeline.  138.130  horsepowter  of 
compression  at  IS  compressor  stations, 
and  7  new  or  modified  meter  stations, 
and  appurtenant  facilities  tn  the  states 
of  Minnesota,  Wisconsin,  louisiana, 
Kentucky.  Illinois.  Indiana,  Ohio, 
Pennsylvania,  New  Jersey.  New  York, 
and  Virginia. 

By  this  notice  the  FERC  staff  is 
requesting  comments  on  the  scope  of  the 
analysis  that  should  be  coaducted  for 
the  EA.  All  comments  will  be  reviewed 
prior  to  completion  of  the  EA  and 
significant  issues  will  be  addressed. 
Comments  should  focus  on  potential 
environmental  effects,  ah«iiatives  to 
the  proposal  (including  alttmative 


routes),  and  measures  to  mitigate 
adverse  environmental  impact  Written 
COTunents  must  be  submitted  by 
December  31, 1990,  in  accordance  with 
the  instructions  provided  at  the  end  of 
this  notice. 

Project  Background  and  Purpose 

The  ANR  Phase  II  Project  is  being 
viewed  as  a  discrete  part  of  the  ANR 
Project  ANR  (and  other  applicants)  filed 
for  the  overall  ANR  Project  on  January 
17. 1960,  as  part  of  the  Commission's 
Northeast  open  season  proceeding. 
Because  some  portions  of  the  overall 
project  were  complete  and  provided 
service  to  specific  entities,  they  could 
proceed  independently.  The  first  phase 
(the  ANR  Phase  I  Project),  was  studied 
in  the  Commission  staffs  Eagle  Point/ 
NEP  Project  EA. 

On  June  26, 1990.  the  Commission 
issued  an  "Order  Issuing  Certificates" 
that  approved  the  ANR  Phase  I  Project 
That  order  was  amended  in  the  "Order 
Granting  Rehearing  and  Issuing 
Certificate"  issued  July  17. 1990.  An 
explanation  of  the  procedural  history  of 
the  ANR  Project  is  contained  in  the 
"Background"  section  of  the  June  26. 
1990  order. 

On  February  2, 1990,  ANR  along  with 
several  other  applicants  filed 
applications  to  proceed  with  the  ANR 
Phase  n  Project  The  ANR  Phase  D 
Project  would  be  used  to  transport  about 
380,558  thousand  cubic  feet  per  day 
(Mcfd)  of  natural  gas,  of  which  14,200 
Mcfd  would  be  Canadian  natural  gas 
and  366,358  Mcfd  would  be  domestic 
natural  gas.  This  natural  gas  would  be 
transported  for  use  by  various  local 
distribution  companies,  an  electric 
generator,  cogeneration  facilities  and 
others  in  the  Northeast  and  Midwest 

ANR  and  Trunkline  Gas  Company 
also  plan  to  sue  the  Lebanon  Extension 
that  was  constructed  under  section  311 
of  the  Natural  Gas  Policy  Act  to 
transport  under  the  Natural  Gas  Act 
some  of  the  gas  associated  with  this 
project  The  Lebanon  Extension  will  not 
be  analyzed  in  this  EA. 

Proposed  Facilities 

In  order  to  accomplish  the  proposed 
natural  gas  transportation  services,  the 
appUcants  have  proposed  the  facilities 
identified  below. 

Tables  1  and  2  provide  a  detailed 
description  of  the  proposed  pipelines 
and  aboveground  facilities  that  would 
be  constructed  by  each  applicant  and 
indicate  the  county  and  state  affected. 
Figure  1  identifies  the  geographic 
location  of  all  facilities.* 


On  July  11, 1990,  Great  Lakes  filed  an 
application  under  Docket  No.  CP9I>- 
1726-000  that  proposes  to  construct  a 
total  of  7.5  miles  of  pipeline.  See  figure 
2. 

On  February  2,  and  October  23, 1990. 
ANR  filed  applications  under  Docket 
Nos.  CP89-637-001  and  CP89^37-005. 
respectively,  that  propose  to  construct 
29.1  miles  of  pipeline,  2,200  horsepower 
of  compression  at  a  new  compressor 
station,  two  meter  stations,  and 
appurtenant  facilities.  See  figure  3. 

On  February  2,  and  September  4, 1990. 
Texas  Gas  filed  applications  under 
Docket  Nos.  CP90-688-000  and  CP90- 
688-001.  respectively,  that  propose  to 
construct  a  total  of  100.81  miles  of 
pipeline,  4,650  horsepower  of 
compression  at  two  existing  compressor 
stations,  one  meter  station,  and 
appurtenant  facilities.  See  figiire  4. 

On  January  17, 1989.  February  2, 1990. 
and  August  31, 1990.  CNG  filed 
applications  und^  Docket  Nos.  CP89- 
638-OOa  CP89-638-001,  and  CP80-638- 
002.  respectively,  that  propose  to 
construct  a  total  of  131.7  miles  of 
pipeline,  94.580  horsepower  of 
compression  at  six  new  and  three 
existing  compressor  stations,  one  meter 
station,  and  appurtenant  facilities.  See 
figures. 

On  February  2,  and  September  6, 199a 
Transco  filed  applications  under  Docket 
Nos.  CP90-687-000  and  CP9O-687-O01. 
respectively,  that  propose  to  construct  a 
total  of  37.06  miles  of  pipeline,  36.700 
horsepower  of  compression  at  one  new 
and  two  existing  compressor  stations, 
three  meter  stations,  and  appurtenant 
facilities.  See  figure  6. 

Constructioo  Procedures 

The  proposed  facilities  would  be 
constructed  and  operated  in  accordance 
with  all  applicable  regulations.  These 
include:  49  CFR  part  192, 
'Transportation  of  Natural  and  Other 
Gas  by  Pipeline:  Minimum  Federal 
Safety  Standards;  18  CFR  2.69 
"Guidelines  to  be  followed  by  Natural 
Gas  Pipeline  Companies  in  the  Planning 
Clearing,  and  Maintenance  of  Rights-of- 
Way;"  and  other  applicable  Federal, 
state,  and  local  regulations  and  permit 
requirements. 

The  proposed  new  pipeline 
construction  would  begin  with  the 
clearing  and  grading  of  construction 
rights-of-way,  between  75  and  100  feet 
to  prepare  a  relatively  level  strip  to 
accommodate  construction  equipment 


■  The  figures  referred  to  in  (bit  notice  are  not 
t>eing  printed  in  the  Padnal  RegUlet  but  have  been 


iochided  ia  the  mathns  to  all  tfaoie  recehring  this 
notice.  Cofiies  are  aUo  available  from  the 
Commission's  Public  Reference  branch  at  (202]  208- 
1371. 
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Pipeline  loops  within  or  adjacent  to 
existing  rights-of-way  would  require  less 
clearing  of  new  right-of-way.  Staging 
areas  for  some  larger  wetland,  stream, 
railroad,  and  road  crossings,  usually 
require  wider  construction  rights-of- 
way.  Rotary-wheel  ditching  machines, 
backhbes,  or  rippers  would  be  used  to 
excavate  a  trench  deep  enough  to 
provide  a  minimum  depth  of  cover  in 
soils,  normally  30  to  36  inches,  required 
by  the  U.S.  Department  of 
Transportation.  Blasting  would  be 
required  when  areas  of  unrippaUe  rock 
are  encountered. 

After  trenching,  pipe  segments  would 
be  strung  along  tfie  right-of-way,  bent  to 
conform  to  the  contours  of  the  trench, 
welded  together,  coated,  and  lowered 
into  the  trench.  The  trench  would  be 
backfilled  using  previously  excavated 
materials  if  these  are  suitable  for 
contract  with  the  pipeline.  If  not 
material  would  be  brought  in  to  pad  the 
trench.  Topsoil  that  was  conserved 
would  be  replaced  at  approximately  its 
original  position.  The  rij^t-of-way 
would  be  restored  to  its  original 
contours  as  much  as  practicable,  and 
reseeded,  limed,  fertilized,  and  mulched 
in  accordance  with  erosion  and 
sedimentation  control  plans. 

fecial  construction  methods  would 
be  used  to  cross  wetlands,  rivers,  and 
streams  to  provide  stable  work  areas  for 
the  construction,  equipment  to  reduce 
sedimentation,  to  restore  the  vegetation, 
and  to  prevent  changes  in  natural 
drainage  patterns.  Small  streams  would 
be  trenched  using  a  backhoe,  clam 
dredge,  dragline,  or  similar  equipment. 
For  major  river  crossings,  suc^  as  the 
Allegheny  River  in  Armstrong  County, 
Pennsylvania,  floating  excavation 
equipment  may  be  required  to  dig  the 
trench.  Blasting  may  be  necessary  for 
streams  and  rivers  with  rock  bottoms. 

Expanded  woric  areas  required  for 
major  river  construction  would  be 
located  back  from  the  waterline. 
Construction  methods  for  crossing  small 
wetlands  would  be  similar  to  those  used 
on  dry  land. 

Construction  in  large  wetland  areas 
would  involve  using  the  "push-pull" 
technique,  i.e.,  after  the  trench  is  dug. 
the  pipe  joints  are  welded  together  in 
one  area,  flotation  devices  are  attached 
to  the  welded  pipe,  and  the  floating 
pipeline  is  pushed  or  pulled  into  place. 
When  the  floats  are  removed,  the  pipe 
settles  to  the  bottom  of  the  trench,  the 
trench  is  backfilled,  and  the  original 
wetland  contours  are  restored. 

Environmental  Issues 

Based  on  preliminary  analyses  of  the 
applications,  the  pipeline  routes,  the 
compressor  station  sites,  and  the  other 


aboveground  facility  locations  in  the 
environmental  information  provided  by 
the  applicants,  the  staff  has  identified 
the  following  issues  which  will  be 
addressed  in  the  EA: 
Soils  and  Geology 
—Erosion  control  and  revegetation. 
— Effects  on  crop  production  and 

farmland. 
— Effects  of  blasting  and  geologic 

hazards. 
—Impact  on  exploitable  mineral 
resources. 
Water  Resources — 
Effects  on  ground  and  surface  water 

supplies. 
— Impact  on  stream  water  quality. 
Vegetation 
— Impact  on  wetlands. 
— Short-  and  long-term  effects  to 
vegetation. 
WildlifeI14 — ^Impact  on  fisheries. 
— Impact  on  threatened  or  endangered 
species. 
Cultural  Resources — Effect  of  the  project 
on  properties  listed  on  or  eligible  for 
the  National  Register  of  Historic 
Places. 
LandUse/Aesthetics — Impact  on  homes, 
businesses,  and  future  development 
Air  and  Noise 
— Impact  of  additional  compression 

on  air  quality  and  noise  levels. 
— Air  quality  and  noise  levels  during 
construction. 
Pipeline  Safety 
— Possibility  of  pipeline  rupture. 
— Blasting  in  populated  areas. 
Specific  Areas  of  Concern 
— Nicolet  National  Forest  (WI)— ANR 
— -Moshannon  State  Forest  (PA) — 

CNG 
— Susquehannock  State  Forest  (PA) — 

CNG 
— Sproul  State  Forest  (PA)— CNG 
—Elk  State  Forest  (PA)— CNG 
— Bucktail  State  Park/Natural  Area 

(PA)— CNG 
—Kettle  Creek  State  Paric  (PA)— CNG 
—State  Game  Land  No.  34  (PA)— CNG 
— Quehanna  Wild  Area  and 

Quehanna  Trail  (PA)— CNG 
— Graffenburg  Reservoir  (NY)— CNG 
— ^Pennsylvania  Game  Commission 
Wildlife  Propagation  Area  (PA) — 
CNG 
—State  Game  Land  No.  168  (PA)— 

Transco 
— Appalachian  Trail  (PA) — Transco 
— Tiadaghton  State  Forest  (PA)— 

Transco 
Alternative  sites,  route  modifications, 
and  specific  mitigating  measures  will 
also  be  considered  in  the  EA.  Comments 
are  solicited  on  any  additional  topics  of 
environmental  concern  to  residents  and 
others  in  the  project  area.  After 
comments  from  this  notice  are  received 


and  analyzed  and  the  various  issues 
investigated,  the  staff  will  prepare  <«!* 
EA  for  the  ANR  Phase  U  Project 

Comment  Procedure 

A  copy  of  this  notice  and  request  for 
comments  are  environmental  issues  has 
been  sent  to  Federal,  state,  and  local 
environmental  agencies,  parties  in  this 
'proceeding,  public  interest  groups, 
libraries,  newspapers,  and  other 
interested  individuals. 

Comments  on  the  scope  of  the  EA 
should  be  filed  as  soon  as  possible  but 
not  later  than  December  31, 1990.  AU 
written  comments  must  reference 
Docket  No.  CP89-637-001,  et  aL  and  be 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  82S 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  A  copy  of  the  comments 
should  also  be  sent  to  Mr.  Kenneth  Frye, 
Project  Manager,  Federal  Energy 
Regulatory  Commission,  room  7312M, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426.  Conunenta 
recommending  that  the  FERC  staff 
address  specific  environmental  issues 
should  be  supported  with  a  detailed 
explanation  of  the  need  tq  consider  such 
issues. 

The  EA  will  be  based  on  the  staffs 
independent  anaylsis  of  the  proposal 
and,  together  with  the  comments 
received,  will  comprise  part  of  the 
record  to  be  considered  by  the 
Commission  in  this  proceeding. 

Organizations  and  individuals 
receiving  this  Federal  notice  have  been 
selected  to  ensure  public  awareness  of 
this  project  and  public  involvement  in 
the  review  process  under  the  National 
Environmental  Policy  Act.  The  EA  «vi)l 
be  sent  automatically  to  the  appropriate 
Federal  and  state  agencies  and  the 
FERC  service  list  for  comment 
However,  to  reduce  printing  and  mailing 
costs  and  related  logistical  problems, 
the  EA  will  only  be  distributed  to  those 
other  organizations,  local  agencies,  and 
individuals  who  return  the  attached 
request  form. 

The  £A  may  be  offered  as  evidentiary 
material  if  an  evidentiary  hearing  is  held 
in  this  proceeding.  In  the  event  that  an 
evidentiary  hearing  is  held,  anyone  not 
previously  a  party  to  this  proceeding 
and  wishing  to  present  evidence  on 
environmental  or  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene,  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 

Additional  information  about  the 
proposal,  including  detailed  route  maps 
for  specific  locations,  is  available  from 
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Mr.  Kenneth  Frye,  telephone  (202)  206- 

229& 

Lois  D.  CasheO. 

Secretary. 

|FR  Doc.  90-27901  Filed  ll-27<{90;  8:45  am) 

MUMG  COM  trir-ai-M 


(Proitet  Na  2S4S-017  Mahe] 

Washington  Water  Power  Co; 
AvaHabiHty  of  Environmeiltai 


November  21, 1990. 

In  accordance  with  the  National 
Enviromnental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486,  53  FR  4f910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  requesting 
authorization  to  convey  a  lease  or 
easement  of  lands  within  tke  Spokane 
River  Project  boundary  to  the  City  of 
Post  Falls,  Idaho,  for  developing  a  city 
park.  The  proposed  park  would  be 
located  on  the  Spokane  River  in 
Kootenai  Coimty,  Idaho.  The  staff  of 
OHL't  Division  of  Project  Compliance 
and  Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  EA,  staff 
concludes  that  approval  of  the 
amendment  of  license  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3306,  of  the  Commission's 
Office  at  941  North  Capitol  Street.  NE.. 
Washington.  DC  20428. 
Loia  D.  Cuhell. 
Secretary. 

|FR  Doc  90-27902  Filed  11- 
njJNG  coK  mr-ot-H 


27-  90;  8:45  am] 


IDodwt  Na  RP91-28-000] 


Entex,  a  Divieion  of  Arfcla,  Inc.  at  aL  v. 
United  Gas  Pipe  Une  COn  Respondent; 
Complaint  and  Offer  of  StUenient 

November  21. 1990. 

Take  notice  that  on  November  16, 
1990,  Extex,  a  division  of  Arkla,  Inc., 
Louisiana  Gas  Service  Company  and 
New  Orleans  Pubhc  Servic^  Ina 
(Complainants)  Tiled  a  complaint 
pursuant  to  section  5(a)  of  the  Natural 
Gas  Act  15  U.S.C.  717d(a).  and  Rule  206 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.206.  against 
United  Gas  Pipe  Line  Company  (United). 
Complainants  allege  that,  subsequent  to 
December  31, 1990,  the  rates  to  be 
charged  by  United  will  not  be  just  and 


reasonable  under  sections  4  and  5  of  the 
Natural  Gas  Act  because  those  rates 
will  not  reasonably  reflect  the  greatly 
reduced  level  of  costs  actually  being 
experienced  by  United. 

Complainants  allege  that  United  is 
currently  charging  rates  established 
pursuant  tn  a  November  1988  Base 
Settlement  in  Docket  No.  RP85-209-000. 
et  al  Complainants  further  allege  that 
the  Base  Settlement  and  the 
Commission's  just  and  reasonable 
finding  with  respect  to  the  Settlement 
rates  will  expire  on  December  31, 1990. 
According  to  Complainants,  United  has 
indicated  that  it  intends  to  continue  to 
charge  the  Base  Settlement  rates 
through  October  1991.  Complainants 
allege  that  United  has  eliminated 
approximately  $156  million  from  its  cost 
of  service  since  the  Base  Settlement 
rates  took  effect  in  October  1988  and 
that  United  is  collecting  revenues 
through  the  settlement  rates  which 
greatly  exceed  its  current  actual  cost  of 
service.  Complainants  contend  that  the 
continued  collection  of  the  Base 
Settlement  rates  beyond  December  31, 
1990  would  be  unfair,  unjust  and 
reasonable. 

Complainants  have  further  submitted 
an  Offer  of  Settlement  pursuant  to  Rule 
602  (18  CFR  385.602),  which 
Complainants  allege  will  establish  just 
and  reasonable  rates  to  be  effective  on 
an  interim  basis  for  the  period  January 
1, 1991  through  the  earlier  of  (1)  the 
effective  date  of  United's  next  general 
rate  filing  under  section  4  of  the  NGA,  or 
(2)  the  effective  date  of  an  order  of  the 
Commission  issued  under  section  5  of 
the  NGA  following  formal  hearings  on 
the  instant  complaint  in  the  event  that 
United  does  not  file  rates  under  section 
4  to  become  effective  before  such  order 
issues.  Complainants  request  that  the 
Commission  approve  the  Offer  of 
Settlement  effective  January  1, 1991. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  21. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

Answers  to  this  complaint  shall  be  due 

on  or  before  December  21. 1990. 

Lois  D.  Cashell, 

Secretary. 

[PR  Doc.  90-27903  Filed  ll-27-«);  8:45  am| 

BILUNQ  COOC  1717-01-11 

[Proiect  No.  6965-007  Idaho] 

Canyon  Creek  Power  Co.;  Surrender  of 
Exemption 

November  21, 1990 

Take  notice  that  Canyon  Creek  Power 
Company,  exemptee  for  the  Canyon 
Creek  Project  No.  6965,  to  be  located  on 
Canyon  Creek  in  Shoshone  County. 
Idaho,  has  requested  surrender  of  its 
exemption,  stating  that  the  project  is  not 
economical  at  the  current  price  of 
power.  The  project  would  have 
consisted  of  an  existing  6-foot-long  dam 
and  proposed  project  works  including  a 
1.200-foot-long  penstock,  a  powerhouse 
containing  a  550-kW  generating  unit,  a 
tailrace,  and  a  transmission  line. 

The  exemptee  filed  the  request  on 
October  25. 1990.  and  the  exemption  for 
Project  No.  69765  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  part  4,  may 
be  filed  on  or  after  next  business  day. 
Lob  D.  CasheO, 
Secretary. 
[FR  Doc.  90-27904  Filed  11-27-90:  8:45  am] 

BIUJNQ  CODE  •717-01-M 


IDocket  No.  RP-89-246-006] 

Mississippi  River  Transmission  Corp.; 
Report  of  Refunds 

November  21, 1990. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (MRT)  on 
September  4, 1990,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  its  report  of 
refunds  refiecting  credit  billings  made 
on  August  10, 1990.  in  accordance  with 
Commission  Letter  Order  dated  June  27, 
1990. 

MRT  states  that  a  copy  of  the  refund 
report  was  mailed  to  each  of  MRTs 
jurisdictional  sales  customers  and  to  the 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri. 
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Any  person  desiring  to  protect  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  in  accordance 
with  rules  211  and  214  of  the 
commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214 
(1989).  All  such  protests  should  be  filed 
on  or  before  November  29. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casiiell, 
Secretary. 

|FR  Doc  90-27905  Filed  11-27-flO;  8:45  amj 
nuMQ  CODE  sm-oi-a 


[Docket  No*.  RPa»-4»-000  and  CP8S-15S2- 

000] 

National  Fuel  Gas  Supply  Corp.; 
Informal  Settlement  Conference 

November  21, 1990. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  December  12, 1990, 
at  10  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street  NE..  Washington,  DC  20426, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  Gas  Inventory  Charge 
proposal  in  Docket  No.  CP8»-1582-000 
and  the  comparability  issues  in  Docket 
No.  RP89-4»-000,  as  provided  in  Article 
XVI  of  the  settlement  offer  filed  on  July 
19, 1990,  by  National  Fuel  Gas  Supply 
Corporation,  in  Docket  Nos.  RP86-136- 
000,  et  al.,  and  approved  by  Commission 
order  issued  November  1, 1990,  53  FERC 
H  61,157  (1990). 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(c).  is  invited  to  attend 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations.  See  18  CFR 
385.214. 

For  additional  information,  please 
contact  Warren  C  Wood  at  (202)  208- 
2091  or  Sandra  J.  Delude  at  (202)  208- 
2161. 

Lois  D.  Casiiell, 
Secretary. 

[FR  Doc.  90-27906  Filed  11-27-90;  8:45  am) 
MLUNQ  OOOE  €l%t^ti\^ 


(Dodiet  No.  RPt»-3»-010) 

Northern  Border  Pipeline  Co;  Report 
of  Refunds 

November  21, 1990. 

Take  notice  that  Northern  Border 
Pipeline  Company  (Northern  Border)  on 
October  25, 1990,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  its  Refund 
and  Voluntary  Retroactive  Adjustment 
Report  made  in  accordance  with 
Northern  Border's  March  9, 1990 
"Revised  Stipulation  and  Agreement  tn 
Settlement  of  Proceedings." 

Northern  Border  states  that  copies  of 
the  refund  and  voluntary  retroactive 
adjustment  report  have  been  sent  to  all 
shippers  reported  on  the  schedule  and 
have  been  served  on  all  parties  of 
record  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington.  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214 
(1989).  All  such  protests  should  be  filed 
on  or  before  November  29, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection, 
Lois  D.  Casiiell, 
Secretary. 

[FR  Doc  90-27907  Filed  11-27-90:  8:45  am] 
BILUNQ  coot  •717-01-M 


[Ooclcet  No.  CP8»-184t-<K>21 

Nortliem  Natural  Gas  Co.;  Application 

November  21. 1990. 

Take  notice  that  on  November  20, 
1990,  Northern  Natural  Gas  Company 
(Northern),  Division  of  Enron  Corp., 
whose  main  office  is  located  at  1400 
Smith  Street,  Houston.  Texas  77002. 
filed  in  the  above  referenced  docket, 
pursuant  to  S  157.7  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.7),  its  application  to  amend 
a  previously  issued  certificate  of  public 
convenience  and  necessity  requesting 
authorizations  to  allow  Northern  to 
make  route  modifications  for  certain 
facilities  proposed  by  Northern  and 
approved  by  the  Commission  in  Docket 
No.  CP89-1841-000.  Northern  also 
requests  clarification  regarding  a 
provision  of  an  Ordering  paragraph  of 


the  Commission's  June  18, 1990  Order  in 
such  docket.  Northern  states,  that 
because  of  the  nature  of  the 
authorizations  requested  and  the 
importance  of  the  subject  facilities  to  its 
customer,  Madison  Gas  and  Electric 
Company  (MG&E),  that  it  is  requesting 
expedited  issuance  of  this  notice  a 
shortened  comment  period. 

Northern  states  therein  that,  for 
portions  of  the  facilities  approved  by  the 
Commission's  June  18, 1990  Order  in 
Docket  No.  CP89-1841-000,  it  has 
encountered  very  strong  landowner 
concerns  regarding  the  previously 
approved  route.  Specincaliy,  on  two 
portions  of  the  proposed  25  mile  16-inch 
lateral  from  a  point  on  Northern's 
existing  line  near  Monticello,  Wisconsin 
to  a  point  of  interconnection  with  the 
facilities  of  MG4E  in  the  vicinity  of 
Madison,  Wisconsin,  Northern  has 
encountered  strong  landowner 
resistance  to  the  approved  route.  As  a 
result  of  extensive  negotiations  with 
landowners  over  the  past  several 
months.  Northern  is  proposing  to  an 
alternate  route  for  the  two  contested 
portions  of  the  route. 

The  southern  route  modification 
affects  approximately  1.1  miles  of  the 
original  route  and  involves  relocating 
the  proposed  pipeline  to  the  east  of  the 
original  route  to  locations  preferable  to 
the  owners  of  the  affected  parcels  of 
land.  The  northern  route  modifications 
affect  approximately  7.0  miles  of  the 
original  route  and  involve  relocating  the 
proposed  pipeline  to  the  west  of  the 
original  route  so  that  the  line  can  be  laid 
parallel  to  and  near  the  existing 
Chicago,  Madison,  and  Northern 
Railroad  tracks.  Northern  states  that 
these  route  modifications  are  strongly 
supported  by  the  affected  landowners 
and  their  representatives,  MG&E  and  the 
Public  Service  Commission  of 
Wisconsin. 

Northern  states  that  approval  of  these 
route  modifications  will  enable  Northern 
to  avoid  protracted  and  rancorous 
condemnation  proceedings  and  other 
civil  actions  and  will,  therefore,  enable 
Northern  to  complete  construction  of  the 
Madison  Lateral  and  begin  rendering 
service  to  MG&E  much  sooner  than  if 
the  previously  approved  route  must  be 
followed.  In  addition.  Northern  is 
seeking  clarification  of  the  provisions  of 
Ordering  Paragraph  (1)7  of  the  June  18, 
1990  Order  which  provides  that 
Northern  will  not  operate  construction 
equipment  in  agricultural  fields  prior  to 
May  15  of  any  year  to  minimize  soil 
compaction.  Northern  seeks  clarification 
that  this  provision  applies  to  the  period 
after  the  spring  thaw  and  before  May  15. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  30, 1990.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  tke 
Commission's  Rules  of  Praictice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regidations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Those  parties 
whom  have  previously  file^  need  not  file 
again. 

Loia  D.  CasheU. 
Secretary. 

[FR  Doc.  90-27906  Filed  II-27U0: 8:45  am] 
MJJNQ  COW  criT-ei-M 


Office  of  Foeeii  Energy 
[FE  Docket  No.  90-9&-NG] 

CanWest  Gas  Supply  U,sIa^  Inc^ 
Application  for  Blanket  Authorization 
To  Import  and  Export  Nateral  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
ACnON:  Notice  of  application  for 
blanket  authorization  to  import  and 

export  natural  gas.  ' 

1 

summary:  The  OfHce  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  November  6, 
1990,  of  an  application  filed  by  CanWest 
Gas  Supply  U.S.A.,  Inc.  (CbnWest).  for 
blanket  authorization  to  iibport  and/or 
export  between  the  United  States  and 
Canada  up  to  200  Bcf  of  natural  gas  a 
year  for  a  two-year  term  bieginning  on 
the  date  of  first  import  or  Export 
CanWest  requests  authority  to  import/ 
export  the  natural  gas  at  any  point  on 
the  U.S./Canadian  border  where 
existing  pipeline  facilities  are  located. 
No  new  construction  would  be  involved. 
CanWest  also  states  it  wiH  submit 
quarteriy  reports  to  FE  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  anjd  written 
comments  are  invited. 


DATES:  Protests,  motions  tto 
notices  of  intervention,  as 


intervene  or 
applicable. 


requests  for  additional  procedures  and 
written  conunents  are  to  be  filed  at  the 
address  listed  below  no  later  titan  4:30 
p.m.,  e.8.t,  December  28. 1990. 

ADORESSES: 

Office  of  Fuels  Programs.  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  3F-056,  FE-50. 1000 
Independence  Avenue.  SW., 
Washington.  DC.  20585. 

FOR  FURTHER  INFORMATION  CONTACT. 

Allyson  C.  Reilly.  Office  of  Fuels 
F^gram.  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094.  FE-53. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586- 
9394. 

Lot  Cooke,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042,  GC-32, 1000 
Independence  Avenue,  SW., 
Washington.  DC,  20585.  (202)  586- 
0503. 

SUPPLEMENTARY  INFORMATION:  CanWeSt 

is  a  corporation  organized  in  the  State  of 
Delaware  with  its  principal  place  of 
business  in  Vancouver.  British 
Columbia,  Canada,  which  is  owned  by 
CanWest  U.S.A.,  Inc..  a  holding 
company  incorporated  in  the  State  of 
Delaware,  with  its  principal  place  of 
business  also  in  Vancouver.  British 
Columbia.  CanWest  U.S.A.,  Inc.,  is  in 
turn  owned  by  CanWest  Gas  Supply 
Inc..  a  company  incorporated  under  the 
laws  of  the  Province  of  British 
Columbia. 

The  natural  gas  imported  by  CanWest 
would  be  produced  primarily  but  not 
exclusively  from  the  Province  of  British 
Coliunbia.  The  proposed  imported 
natural  gas  would  be  sold  on  a  short- 
term  basis  to  U.S.  pipelines,  distribution 
companies,  marketers,  and  commercial 
and  industrial  end-users. 

The  proposed  export  authority  would 
enable  CanWest  to  make  natural  gas 
available  on  a  short-term  or  spot-market 
basis  to  Canadian  purchasers,  including, 
but  not  limited  to.  pipelines,  local 
distribution  companies,  electric  utilities 
and  industrial  customers.  In  addition, 
natural  gas  may  also  be  exported  as  part 
of  transactions  involving  the  initial 
importation  of  Canadian  volumes  to  the 
United  States  and  the  subsequent 
exportation  of  such  volumes  to  Canada 
for  redelivery  and  ultimate  consumption 
in  the  United  States. 

The  specific  terms  of  each  import  and 
export  arrangement  would  be  negotiated 
on  an  individual  basis  at  market 
responsive  prices.  CanWest  would  act 
on  its  own  behalf  or  for  the  account  of 
others  and  would  import  and/or  export 
natural  gas  using  existing  facilities.  All 


parties  should  be  aware  that  DOE,  in 
order  to  maximize  the  flexibility  of  the 
requested  authorization,  may  grant  an 
aggregate  import/export  volume  over 
the  two-year  term. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications,  DOE 
considers  the  domestic  need  for  the  gas 
to  be  exported  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  including  whether  the 
arrangement  is  consistent  with  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  requested  import  and 
export  authority.  The  applicant  asserts 
that  there  is  no  current  need  for  the 
domestic  gas  proposed  to  be  exported, 
that  this  import/export  arrangement  will 
be  competitive  and  therefore  is  in  the 
public  interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  (42  U.S.C.  4321.  et  seq.). 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  con^sidered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
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must  meet  the  requirements  that  are 
specified  by  the  regulation  in  10  CFR 
part  590,  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facta  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 


necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procediu'e  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Can  West's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

iMued  in  Washington,  DC,  November  20, 
1990. 
Clifrotd  P.  Tomaszawsld, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  90-27951  Filed  11-27-90;  8:45  am] 


IDodcet  No.  FE  CAE  91-04  Certification 
Notice— 72] 

Enron  Power  Enterprise  Corp.;  Filing 
Certification  of  Compliance;  Coal 
Capability  of  New  Electric  Powerplant 

aoency:  Office  of  Fossil  Eneigy,  DOE 
action:  Notice  of  filing. 


r.  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended,  ("FUA"  or  "the  Act")  (42 
U.S.C.  8301  et  seq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternative  fuel  at  a  primary 
energy  source  (section  201(a),  42  U.S.C. 
8311  (a),  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  at  •  bate 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  estabhshes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self  certification  in  accordance  with 
section  201(d).  Further  information  is 
provided  in  the  supplementary 
INFORMATION  section  below. 

SUPPLEMENTARY  INFORMATION:  The 

following  company  hat  filed  a  telf 
certification: 


Name 

Date 

received 

Type  of  faciBty 

Megawatt 
capacity 

Location 

11-06-90 

Cofnbtne  cycie _....... . 

146 

MWORIMA. 

Amendments  to  the  FUA  on  May  21, 
1987.  (Pub.  L.  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self  certification  procedure. 

Copies  of  this  self  certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F-056, 
FE-52,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
^86-6769. 

issued  in  Washington,  DC  on  November  20. 
1990. 

Anthony  J.  Come. 

Director,  Office  of  Coals' Electricity.  Office  of 
Fuels  Programs,  Fossil  Energy. 

(rR  Doc.  90-27952  Filed  11-27-00;  8:45  am) 
MLLMa  COOC  Mi».eiHI 


[Ooctcet  No.  FE  CAE  91-05  CwUfication 
Notice— 73] 

Sumas  Energy,  Inc.;  niing  Certification 
of  Compliance;  Coal  Capability  of  New 
Electric  Powerplant 

agency:  Office  of  Fossil  Energy,  Energy. 
action:  Notice  of  filing. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  ("FUA"  or  "the  Act")  (42 
U.S.C.  8301  et  seq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a),  42  U.S.C. 
8311(a),  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 


natural  gas  or  petroleum  as  its  primary 
enei^  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  pubhsh  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self  certification  in  accordance  with 
section  201(d).  Further  information  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

SUPPLEMENTARY  INFORMATION:  The 

following  company  has  filed  a  self 
certification: 
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DM* 


Typ9  of  teUMy 


Megawatt 
capacity 


LocaSon 


EiM^B^Inc 


WA 


11-06-90 


Cowihiw>  c^ffto . 


67 


Sumaa.tl«A 


Amendments  to  the  FUA  on  May  21. 
1987,  (Public  Law  100-42)  altered  the 
general  prohibitions  to  include  only  new 
electric  base  load  powerplaots  and  to 
provide  for  the  self  certiHcation 
procedure. 

Copies  of  this  self  certiRcStion  may  be 
reviewed  in  the  Office  of  Fuels 
Programs.  Fossil  Energy,  room  3F-056. 
FE-«2.  Fonestal  Building,  lODO 
Independence  Avenue,  SW., 
Washington.  DC  2056S,  or  fix  further 
information  call  Myra  CoucI  at  (202) 
588-6709.  ^ 

Issued  In  Washington.  DC,  od  November 
2a  199a 
Anthoay  J.  Como,  ' 

Director.  Office  of  Cool  &  ElectAcity.  Office  of 

Fuels  Programa,  Fossil  Energy.  ! 

|FR  Doc  90-279S3  Filed  \\-7ff-^.  8:45  am] 


ENVIRONMENTAL  PROTEQUON 
AGENCY 

[OPP-1Mt35;  FRL  3838-4] 

EmerQMicy  EjcMnptions 

AOSNCv:  Environmental  Projection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  19  States  as  listsd  below. 
and  10  crisis  exemptions  we^  also 
initiated  by  the  various  States.  These 
exemptions  were  issued  during  the 
months  of  June.  fuly.  and  Aiigust  except 
for  one  issued  in  May.  They  are  subject 
to  application  and  timing  restrictions 
and  repotting  requirements  designed  to 
protect  the  environment  to  the  maximum 
extent  possible.  Infbcmation  on  these 
restricdoos  is  available  front  the  contact 
persons  in  EPA  listed  below. 
DATCS:  See  each  specific  and  crisis 
exemption  for  its  e&ctive  d^te. 
NM  mmm  mrmmmtkm  ^omt acr 
See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  infbrmattoa  appiios  to  all 
contact  pefsoos:  By  ssail:  Registration 
Division  (H7S06C).  Office  of  Pesticide 
Programs,  Environmental  ftotectioo 
Agency.  401  M  Street.  SW..  Washington. 
DC  2040a  Office  location  and  telephone 
number  Rm.  716.  CM  #2, 1921  Jefferson 
Davis  Highway.  Ariington.  yA.  (703- 
557-1806). 


SUPfLtMCMTAIIV  mTOIIMATtOir.  EPA  has 

granted  specific  exemptimu  to  the: 

1.  Arizona  Commission  of  Agriculture 
and  HoiUcultiire  for  the  use  of 
cyromazine  on  head  lettuce  to  control 
serpentine  leafininers;  August  2. 1990.  to 
June  15, 1991.  (Susan  Stanton) 

2.  Arizona  Office  of  State  Chemist  for 
the  use  of  avermectin  Bi  on  head  lettuce 
to  control  American  serpentine 
leafminen  August  13, 1990.  to  December 
31. 1990.  (Libby  Pemberton) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  avermectin  Bi 
on  head  lettuce  to  control  American 
serpentine  leafininen  August  13, 1990.  to 
December  31, 199a  (Libby  Pemberton) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  fenamiphos  on 
plums  and  prunes  to  control  nematodes; 
August  21. 1990,  to  August  20, 1991. 
(Libby  Pemberton) 

5.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
triflumizole  on  Spathiphyllum  to  control 
Cylindrocladium  stem  and  petiole  rot; 
July  5, 1990,  to  Jime  30, 1991.  (Susan 
Stanton) 

6.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
fosetyl-aluminum  (Aliette)  on  head  and 
leaf  lettuce  to  control  metalaxyl- 
resistant  downy  mildew;  August  17. 
1990.  to  May  31. 1991.  (Susan  Stanton) 

7.  Idaho  Department  of  Agriculture  for 
the  use  of  bifenthrin  on  hops  to  control 
hop  aphids;  June  1, 1990.  to  September 
15, 1990.  (Jim  Tompkins) 

8.  Idaho  Department  of  Agricultiu-e  for 
the  use  of  imazalil  on  sweet  com  seed  to 
control  damp-off  and  dieback  diseases; 
August  17, 199a  to  August  14. 1991. 
(Susan  Stanton) 

9.  Idaho  Department  of  Agriculture  for 
the  use  of  avermectin  Bi  qn  pears  to 
control  pear  psylla;  August  17, 1990,  to 
September  31. 199a  (Libby  Pemberton) 

10.  Indiana  Department  of  Agriculture 
for  the  use  of  fiuazifop-p-butyl  on  mint 
to  control  grassy  weeds:  August  28, 1990, 
to  December  31. 199a  (Jim  Tompkins) 

11.  Kansas  Board  of  Agriculture  for 
the  use  of  bifenthrin  on  field  com  to 
control  mites;  August  9. 199a  to 
September  1. 1990.  {\im  Tompkins) 

12.  Louisiana  Department  of 
Agriculture  for  the  use  of  bromoxynil  on 
rice  to  control  broadleaf  weeds;  May  31, 
1990.  to  August  1. 199a  (Jim  Tompkins) 

13.  Michigan  Department  of 
Agriculture  for  the  use  of  fosetyl- 
aluminum  (Aliette)  on  head  and  leaf 


lettuce  to  control  downy  mildew;  July  20. 
1990.  to  November  1. 1990.  (Susan 
Stanton) 

14.  Michigan  Department  of 
Agriculture  for  the  use  of  chlorothalonil 
on  asparagus  to  control  purple  spot 
disease;  )uly  18. 1990,  to  November  1, 
1990.  Michigan  had  initiated  a  crisis 
exemption  for  this  use.  (Susan  Stanton) 

15.  Michigan  Department  of 
Agriculture  for  the  use  of  triadimefon 
(Bayleton)  on  asparagus  to  control 
asparagus  rus^,  July  27, 1990,  to 
November  1, 1990.  Michigan  had 
initiated  a  crisis  exemption  for  this  use. 
(Susan  Stanton) 

16.  Minnesota  Department  of 
Agriculture  for  the  use  of  2,4-D  on 
cultivated  wild  rice  to  control  common 
water  plantain;  August  17, 1990,  to 
August  31. 1990.  Uim  Tompkins) 

17.  Montana  Department  of 
Agriculture  for  the  use  of  esfenvalerate 
on  wheat  and  barley  to  control  Russian 
wheat  aphid;  August  3, 1990.  to 
November  1, 1990.  Montana  had 
initiated  a  crisis  exemption  for  this  use. 
(Libby  Pemberton) 

18.  Nebraska  Department  of 
Agriculture  for  the  use  of  bifenthrin  on 
field  com  to  control  mites;  August  10. 
1990,  to  September  15. 1990.  Nebraska 
had  initiated  a  crisis  exemption  for  this 
use.  (Jim  Toi^pkins) 

19.  Nevada  Department  of  Agriculture 
for  the  use  of  cypermethrin  on  onions  to 
control  thrips;  July  13. 199a  to 
September  1. 1990.  (Robert  Forrest) 

20.  North  Dakota  Department  of 
Agriculture  for  the  use  of  propiconazole 
on  oats  to  control  crowm  rust.  July  13. 
1990.  to  July  31. 1090.  (Jim  Tompkins) 

21.  North  Dakota  Department  of 
Agriculture  for  the  use  of  mancozeb  on 
sunflowers  to  control  sunflower  rust: 
June  27. 199a  to  August  31. 1990.  EPA 
completed  a  rebuttable  presumption 
against  registration  (RPAR)  on  this 
chemical:  the  final  determination  is 
ongoing.  (Jim  Tompkins) 

22.  Oklahoma  Department  of 
Agriculture  for  the  use  of  DCNA 
(Botran)  on  peanuts  to  control 
sclerotinia  blight;  August  3. 199a  to 
October  31. 1990.  (Susan  Stanton] 

23.  Oregon  Department  of  Agriculture 
for  the  use  of  bifenthrin  on  hops  to 
control  hop  aphids;  June  1.  Ifloa  to 
September  15. 199a  (Jim  Tompkins) 

24.  Oregon  Department  of  Agriculture 
for  the  use  of  glyphosate  on  wheat  to 
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control  annual  volunteer  rye;  July  5. 
1990.  to  July  15. 1990.  (Susan  Stanton). 

25.  South  Carolina  Department  of 
Fertilizer  and  Pesticide  Control, 
Clemson  University  for  the  use  of 
fenamiphos  on  kiwi  to  control 
nematodes:  August  30. 1990,  to  August 
29. 1991.  (Libby  Pemberton) 

26.  Texas  Department  of  Agriculture 
for  the  use  of  DCNA  (Botran)  on  peanuts 
to  control  sclerotinia  blight;  August  8. 
1990.  to  October  21, 1990.  (Susan 
Stanton) 

27.  Texas  Department  of  Agriculture 
for  the  use  of  propiconazole  on  irrigated 
peanuts  to  control  southem  blight; 
August  22. 1990,  to  November  1. 1991. 
(Jim  Tompkins) 

28.  Washington  Department  of 
Agriculture  for  the  use  of  hexakis  on 
hops  to  control  two-spotted  spider 
mites;  July  10. 1990.  to  September  15. 
1990.  (Robert  Forrest) 

29.  Washington  Department  of 
Agriculture  for  the  use  of  esfenvalerate 
on  dry  harvested  cranberries  to  control 
adult  black  vine  weevils;  July  13, 1990.  to 
September  30. 1990.  (Libby  Pemberton) 

30.  Washington  Department  of 
Agriculture  for  the  use  of  bifenthrin  on 
hops  to  control  hop  aphids;  June  1, 1990. 
to  Se|}tember  15. 1990.  (Jim  Tompkins) 

31.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  propiconazole 
on  fresh  market  celery  to  control  late 
blight;  July  19. 1990.  to  August  31. 1990. 
Wisconsin  had  initiated  a  crisis 
exemption  for  this  use.  (Jim  Tompkins) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Illinois  Department  of  Agriculture 
on  July  17. 1990.  for  the  use  of 
propiconazole  on  seed  com  to  control 
foliar  diseases.  This  program  has  ended. 
(Jim  Tompkins) 

2.  Indiana  State  Chemist  Office  on 
July  17, 1990,  for  the  use  of 
propiconazole  on  com  grown  for  seed  to 
control  foliar  diseases.  This  program  has 
ended.  (Jim  Tompkins) 

3.  Kansas  State  Plant  Board  on  July  17, 
1990,  for  the  use  of  bifenthrin  on  field 
com  to  control  mites.  This  program  has 
ended.  (Jim  Tompkins) 

4.  Maine  Department  of  Agriculture. 
Food,  and  Rural  Resources  on  July  9. 
1990,  for  the  use  of  cryolite  on  potatoes 
to  control  Colorado  potato  beetles.  This 
program  has  ended.  (Libby  Pemberton) 

5.  Michigan  Department  of  Agriculture 
on  July  25, 1990,  for  the  use  of 
propiconazole  on  seed  com  to  control 
foliar  diseases.  This  program  has  ended. 
(Jim  Tompkins) 

6.  Nebraska  Department  of 
Agriculture  on  July  27, 1990,  for  the  use 
of  bifenthrin  on  field  com  to  control 


mites.  This  program  has  ended.  (Jim 
Tompkins) 

7.  New  Mexico  Department  of 
Agriculture  on  July  12, 1990.  for  the  use 
of  bifenthrin  on  field  com  to  control 
mites.  This  program  has  ended.  (Jim 
Tompkins) 

8.  Texas  Department  of  Agriculture  on 
July  6, 1990,  for  the  use  of  bifenthrin  on 
field  com  to  control  mites.  This  program 
has  ended.  (Jim  Tompkins) 

9.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  on  July  11. 1990.  for  the  use  of 
propiconazole  on  celery  to  control  late 
blight.  This  program  has  ended.  (Jim 
Tompkins) 

ip.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  on  July  19. 1990.  for  the  use  of 
propiconazole  on  organic  seed  com  to 
control  foliar  diseases.  This  program  has 
ended.  (Jim  Tompkins) 

Authority:  7  U.S.C  136. 
Dated:  October  28, 1990. 

Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 
(FR  Doc.  90-27686  Filed  11-27-90;  8:45  am] 

SILUNO  COOE  SSM-SO-F 

[PP  763561/T601;  FRL  3803-9] 

Mepiquat  Chloride;  Renewal  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  renewed  temporary 
tolerances  for  residues  of  the  plant 
growth  regulator  mepiquat  chloride  in  or 
on  certain  raw  agricultural  commodities. 
DATES:  These  temporary  tolerances 
expire  June  30, 1991. 

PON  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  Taylor.  Product  Manager 
(PM)  25.  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  245, 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703)-557-1800. 
SUPPLEMENTARY  INFORMATON:  EPA 

issued  a  notice,  which  was  published  in 
the  Federal  Register  of  September  21. 
1988  (53  FR  36635).  stating  that  a 
temporary  tolerance  had  been 
established  for  residues  of  the  plant 
growth  regulator  mepiquat  chloride 
(N.N-dimethylpiperidinium  chloride)  in 
or  on  the  raw  agricultiu*al  commodities 
grapes  at  1.0  part  per  million  (ppm)  and 
the  processed  fractions  of  raisins  at  6.0 
ppm,  raisin  waste  at  26  ppm.  and 
pomace,  wet  and  dry.  at  3.0  ppm.  EPA 


issued  a  related  food  and  feed  additive 
regulation  which  was  published  in  the 
Federal  Register  of  September  27, 1990 
(55  FR  39408),  renewing  40  CFR  185.2275 
and  40  CFR  186.2275  to  permit  the  plant 
growth  regulator  mepiquat  chloride 
(N,N-dimethylpiperidinium  chloride)  in 
raisins  at  6.0  parts  per  million  (ppm). 
raisin  waste  at  26  ppm.  and  grape 
pomace  (wet  and  dry)  at  3.0  ppm.  These 
tolerances  were  renewed  in  response  to 
pesticide  petition  (PP)  7G3561.  submitted 
by  BASF  Corp..  Agricultural  Chemicals 
Group.  P.O.  Box  13528.  Research 
Triangle  Park.  NC  27709. 

The  company  has  requested  a  1-year 
renewal  of  the  temporary  tolerances  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  7969-EUP-24.  which  is  being 
renewed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  [Pub.  L  95-396,  92  Stat.  819: 
7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  BASF  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  June  30. 1991. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  above  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
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Ptauant  to  the  requiremMts  of  the 
Regiriatey  Flnabilitjr  Act  (Pbb.  L  9S- 
351 M  Stat  1164.  &U.SjC  601-612).  the 
Aihntnitrator  ka*  detenntned  that 
rojalatiom  estaUishifig  new  tolerances 
or  raisias  tolerance  levels  or. 
establialaing  exenptions  froia  tolerance 
requiicaanta  do  aot  have  a  iignificant 
economic  iflq>act  on  a  substantial 
niuaber  of  small  entities.  A  oertification 
stateoMBt  to  this  efiect  was  ^bliahed  in 
the  Fadinl  Raiistar  of  May  f.  1981  (46 
FRM9G0). 

AHdMritr  »  UJ&.C.  346«(j)- 
Dated  November  7, 1980. 

Anas  E,  Liodsay. 

Director,  Regmtmtion  Division,  Office  of 
PBstickh  Program*.  I 

[FR  Doc  90-27817.  Plied  11-27-9);  8:45  am] 


[PP  769S51/TB03;  FIM.  9604-1] 
Triaaiilfuron;  Extension  of  'temporary 


;  Environmoital  Protection 
Agency  (EPA). 
;  Notice. 


r  EPA  has  extended  temporary 
tolerances  for  residues  of  the  herbicide 
triasulfuron  in  or  on  certain  law 
agricultural  commodities. 
DATIS:  These  temporary  tolerances 
expire  December  31. 1991. 
RM  mmnmM  wrowaTiOM  oontact:  By 
mail:  Robert  Taylor,  Product  Manager 
(PM)  25.  Registration  Divisio^  (H7505C]. 
Office  of  PMtidde  Programs. 
Environmental  Protection  Agency,  401  M 
SL,  SW..  Washingtoa  DC  20460.  Office 
location  and  telephone  number  Rm.  245. 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlingtoa  VA.  (703)-557-180D. 
SUPPLBKNTARV  MPOflMATKIN:  EPA 
issued  a  notice,  which  was  published  in 
the  Federal  Register  of  April  28. 1989  (54 
FR  18020),  announcing  the  eatabhshment 
of  temporary  tolerances  for  residues  of 
the  herbicide  triasulfuron  (3-(6-methoxy- 
4-methyl-1.3,5-triazi»-2-yl)-l-j2-(2- 
chloroethoxy)-phenylsulfon)n]urea)  in  or 
on  the  raw  agricultural  commodities 
wheat  and  barley  grain  at  0.02  part  per 
million  (ppm);  wheat  and  barley  straw 
at  2i)  ppm:  wheat  and  barley  forage  at 
5.0  ppnc  kidney  or  cattle,  goets.  hogs, 
horses,  and  sheep  at  0.2  ppmc  and  meat, 
fat.  and  meat  byproducts,  excluding 
kidney  of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.1  ppm  and  milk  at  0.02  ppm. 
These  tolerances  were  issued  in 
response  to  pesticide  petition  (PP) 
7C3551.  submitted  by  Ciba-Geigy  Corp.. 
Agricultural  Division.  P.O.  Box  18300, 
Greensboro,  NC  27419-8300. 


These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  widi  the  provisions  of 
experimental  nse  permit  lOO-EUP-OO. 
which  is  being  extended  under  the 
Federal  Inaectidde.  Fungicide,  and 
Rodentidde  Act  (FIFRA)  as  amended 
(Pnb.  L  95-996.  92  StaL  819;  7  U.S.C 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  tfie 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Ciba-Geigy  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  December  31, 
1991.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  witli,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientinc  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibdity  Act  (Pub.  L  96- 
354. 94  Stat  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishiug  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiAcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Authoritr  21  U3.C  3Wa(j). 


Dated:  Novemiier  i.  1990. 
Anne  E  Lindsay, 

Director.  Registration  DivisJon.  Office  of 
Pesticide  Programs, 

[FR  Doc.  90-27816  Filed  11-27-6D;  6:45  am) 


[FRL-366S-21 

Proposed  AdmMsirativs  Setttsment 
Pursuant  to  ths  Comprehensive 
Environmental  Rssponss, 
Compensation,  and  UabOty  Act,  as 
Amended  by  the  Superfund 
Amendments  and  Reeuthorization  Act 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice;  request  for  public 

comment. 

summary:  In  accordance  with  section 
122(i]  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA).  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(SARA),  notice  is  hereby  given  that  a 
proposed  administrative  cost  recovery 
settlement  concerning  the  Morrison 
Drum  Site  ("The  Site")  near  Hermann, 
Missouri  was  issued  by  the  Agency  on 
March  30, 1990.  The  settlement  resolves 
an  Agency  claim  under  section  107  of 
CERCLA  against  St.  Louis  County, 
Missouri  ("the  settling  party").  The 
settlement  requires  the  settling  party  to 
pay  response  costs  in  the  amount  of 
approximately  $58,000  to  the  Hazardous 
Substances  Superfund. 

For  thirty  (30)  days  following  the  date 
of  the  publication  of  this  notice,  the 
agency  will  accept  written  comments 
relating  to  the  settlement  TTie  agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
EPA  Region  VII  Office,  located  at  726 
Minnesota  Avenue  in  Kansas  City, 
Kansas  66101,  and  at  the  local 
repository  for  site  information:  St.  Loiiis 
County  Government  Center,  County 
Counselor's  Office.  41  South  Central, 
Clayton,  Missouri  eslOS,  telephone  (314) 
889-2042. 

dates:  Comments  must  be  submitted  on 
or  before  December  28, 1990. 
ADOftESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  during  weekday 
business  hours  at  the  EPA  Region  VII 
Office  at  726  Minnesota  Avenue  in 
Kansas  City,  Kansas  66101.  A  copy  of 
the  proposed  settlement  may  be 
obtained  from  Linda  McKenzie. 
Regional  Docket  Clerk.  EPA  Region  VU. 
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726  Minnesota  Avenue,  Kansas  City, 
Kansas  66101.  telephone:  913-551-7477. 

Comments  on  the  proposed  settlement 
should  reference  the  Morrison  Drum 
Site,  near  Hermann,  Missouri  and  EPA 
Docket  No.  VII-«(M^-0013  and  should  be 
addressed  to  Ms.  McKenzie  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerhardt  Braeckel,  Assistant 
Regional  Counsel.  EPA  Region  VH, 
Office  of  Regional  Counsel,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101,  telephone:  913-551-7471. 

Dated:  November  19. 198a 
Alan  L  Wehmeyer, 
Acting  Director,  Waste  Management 
Division,  U.S.  EPA  Region  VII. 

(FR  Doc.  90-27921  Filed  11-27-90;  8:45  am] 

BIUMO  COOE  •S60-5S-M 

EXPORT-IMPORT  BANK 

Open  Meeting  of  the  Advisory 
Committee  of  the  Export-Import  Bank 
of  the  United  States 

SUMMARY:  The  Advisory  Committee  was 
established  by  Public  Law  96-181, 
November  30, 1983,  to  advise  the  Export- 
Import  Bank  on  its  programs  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Elank  to  the 
United  States  Congress. 
TIME  AND  PtACC:  Tuesday,  December  11, 
1990,  from  9:30  a.m.  to  12  noon.  The 
meeting  will  be  held  at  Eximbank  in 
room  1143, 811  Vermont  Avenue  NW.. 
Washington,  DC  20571. 
AGENDA:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
topics:  Financial  and  Budget  Status 
Report  Congressional  Report,  Issues 
Subcommittee  Overview.  Small 
Business  Subcommittee  Report 
International  Issues  Subcommittee 
Report.  External  Delegated  Authority 
Subcommittee  Report.  Foreign  Content 
Subcommittee  Report,  Sununary  and 
Conclusions  of  Subcommittee  Reports, 
and  other  topics. 

PU8UC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  15  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(8) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  )oan  P. 
Harris,  room  935,  811  Vermont  Avenue. 
NW..  Washington,  DC  20571,  (202)  566- 
8871,  not  later  than  December  10, 199a  If 
any  person  wishes  auxiliary  aids  (such 
as  a  sign  language  interpreter]  or  other 
special  accommodations,  please  contact, 
prior  to  December  6. 1990,  the  Oftice  of 


the  Secretary,  room  835, 811  Vermont 

Avenue.  NW..  Washington.  DC  20571. 

Voice:  (202)  566-8871  or  TDD:  (202)  535- 

3912. 

FURTHER  INFORMATION:  For  further 

information,  contact  Joan  P.  Harris, 

room  935, 811  Vermont  Avenue,  NW.. 

Washington,  DC  20571,  (202)  566-8871. 

Joan  P.  Hanis, 

Corporate  Secretary. 

(FR  Doc.  90-28036  Filed  11-27-90;  8:45  am] 

BHUNQ  COOC  M<0-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Sutmiltted  to  Office  of 
Management  and  Budget  for  Review 

November  19, 1990. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-3800.  2100  M  Street 
NW.,  suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt,  OfHce  of 
Management  and  Budget,  room  3235 
NEOB.  Washington,  DC  20503,  (202)  395- 
3785. 

OMB  Number:  3060-0289. 

Title:  Section  76.601,  Performance 
Tests. 

Action:  Extension. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response: 
Recordkeeping  requirement. 

Estimated  Annual  Burden:  4,186 
recordkeepers;  15  hours  average  burden 
per  recordkeepen  62,790  hours  total 
annual  burden. 

Needs  and  Uses:  Section  76.601 
requires  that  cable  television  system 
operators  conduct  signal  leakage 
measurements  at  least  once  each 
calendar  year.  The  results  of  these 
measurements  are  to  be  maintained  at 
the  operator's  local  business  office  and 
are  to  be  made  available  for  inspection 
by  the  Commission  on  request.  These 
annual  systems  performance  tests  do 
not  apply  to  cable  systems  with  fewer 
than  1,000  subscribers  except  for 
systems  that  use  any  frequency 
spectrum  other  than  that  allocated  to 
over-the-air  broadcasting.  The  data  is 


used  by  FCC  staff  in  fidd  inspections  to 

ensure  that  there  are  no  signal  leakage 
problems  which  could  cause 
interference  with  over-the-air  radio 
frequencies  involving  safety-of-life 
functions,  i.e.,  police,  fire,  forestry, 
aeronautical,  and  amateur  radio. 

Federal  Commtinications  Commisiion. 
Willian  F.  Caton. 

Actiryg  Secretary. 

(FR  Doc.  90-27862  Filed  11-27-90: 8:45  am] 

euiMQ  COOC  (Tu-ei-a 


[Report  No.  18301 

Petitiofis  for  Reconsideration  and 
Clarification  of  Actions  in  Rule  Making 
Proceedings 

November  28, 1980. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rule  making  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  coping  in 
room  239. 1919  M  Street,  NW.. 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  must  be  Bled  [December  14, 
1990].SeeSl-4(b)(l)ofthe 
Commission's  rules  (47  CFR  1.4(bKl)). 
Replies  to  an  opposition  must  be  Hied 
within  10  days  after  the  time  for  filing 
oppositions  as  expired. 

Subject:  Policy  and  Rule*  Concerning  Raici 

for  Dominant  Carriere  (CC  Docket  Na 

87-313) 
Number  of  petitions  Hied:  27 
Subiect:  Amendment  of  \  73.a02(b).  Table  of 

Allotments,  F'M  Broadcast  Stations. 

(Weed  and  Mount  Shasta,  California) 

fMM  Docket  No.  88-28,  RM  Nos.  5896  4 

6345) 
Number  of  petitions  filed:  1 
Subject:  Amendment  of  S  73.202(b).  Table  of 

Allotments  FM  Broadcast  Stations. 

(Rovston.  Georgia)  (MM  Docket  No.  89- 

523,'RM-6S29) 
Number  of  petitions  Tiled:  1 
Subject:  Amendment  of  S  73.202(b),  Table  of 

Allotments,  FM  Broadcast  Stations. 

(Hayward.  Wisconsin)  (MM  Docket  No. 

89-620.  RM-7125) 
Number  of  petitions  filed:  1 

Subject:  Amendment  of  S  73.202(b).  Table  of 
Allotments.  FM  Broadcast  Stations. 
(Rockledge,  Florida)  (MM  Docket  No.  90- 
130) 
Number  of  petitions  Tiled:  1 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

(FR  Doc.  90-28048  Filed  11-27-91:  8:45  am|   , 

BttXING  CODE  •713-41HI 
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FEDERAL  MARinME  COtMISSION 

AQreefnent(s)  Fled;  Ameffcen  West 
ATncan  rrefg"*  votiiei  eiiue 

The  Federal  Maritime  Copunission 
hereby  gives  notice  of  the  Hling  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  llOQ  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  4greement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  oonsult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement.  ' 

Agreement  No.:  202-O076to-079 

Title:  American  West  African  Freight 
Conference. 

Parties: 

Barber  West  Africa  Line  | 

Farrell  Lines,  Inc. 

Maersk  Line 

Societe  Ivoirienne  de  Transport 
Maritime.  SITRAM 

Societe  Navale  et  Comme rciale 
Delmas-Vieljeux  (Delnjas  AAEL) 

Torm  West  Africa  Line 

Westwind  Africa  Line 

Synopsis:  The  proposed  Amendment 
would  add  a  new  paragraph  7.6(c]  to 
provide  for  a  maximum  assessment  for 
members  of  a  conference  gtoup.  who  for 
any  calendar  year  carry  twt)  percent  or 
less  of  the  total  amount  of  (argo  carried 
by  the  group  and  provide  no  direct 
service  between  the  United  States  and 
West  Africa.  I 

Agreement  No.:  212-0098117-022. 

Title:  U.S.  Atlantic  Coas</Brazil 
Agreement 

Parties: 

Companhia  de  Navegac^  Lloyd 
Brasileiro 

Companhia  de  Navegacalo  Maritiroea 
Netumar 

American  Transport  Lin^s,  Inc. 

Synopsis:  The  proposed  Amendment 
would  extend  the  alternate  coast  service 
provisions  of  the  Agreement  through 
December  31, 1991. 

Agreement  No.:  212-009848-024. 

Title:  U.S.  Gulf  Ports/Brazil 
Agreement. 

Parties: 

Companhia  de  Navegac^  Lloyd 
Brasileiro 

Companhia  Maritime  Nabional 


American  Transport  Lines,  Inc. 
Synopsis:  The  proposed  amendment 
would  extend  the  alternate  coast  service 
provisions  of  the  Agreement  through 
December  31, 1991. 
Agreement  No.:  212-010027-028. 
Title:  Brazil/U.S.  Atlantic  Coast 
Agreement. 
Parties: 
Companhia  de  Navegacao  Lloyd 

Brasileiro 
Companhia  de  Navegacao  Maritime 

Netxmiar 
American  Transport  Lines,  Inc. 
Empress  Lineas  Maritimas  Argentines 

S.A. 
A.  Bottacchi  S.A.  de  Navegacion 

C.F.I.I. 
Van  Nievelt,  Goudriaan  and  Co.  B.V. 

Synopsis:  The  proposed  amendment 
would  extend  the  special  pool 
deductions  for  certain  neo-built-type 
commodities  and  for  wheels  for 
automobiles  through  1991.  It  would 
provide  for  two  pool  periods  in  1991.  the 
first  beginning  January  1, 1991  and 
ending  March  31, 1991,  and  the  second 
beginning  April  1, 1991,  and  ending 
December  31, 1991,  and  it  would  add  a 
special  carrying  adjustment  for  all  cargo 
for  the  first  pool  period.  The  amendment 
also  makes  provision  in  1991  for  a  pool 
share  and  sailings  obligation  for 
Columbus  Line,  should  Columbus 
withdraw  its  currently  pending 
resignation  now  effective  December  31. 
1990.  The  amendment  would  further 
provide  that  if  Columbus  does  not 
withdraw  its  resignation,  its  1991  pool 
share  shall  be  divided  proportionally 
among  the  remaining  non-national  lines, 
effective  January  1, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  23, 1990. 
Joseph  C.  Polking, 
Secretary.  , 

[PR  Doc.  90-27925  Filed  11-27-flO;  8:4*  am] 

nUJNG  COOC  673(Hi1-M 


Agreement(8)  Filed;  City  of  Los 
Angeles/Nippon  Yusen  Kaisha 
Temiinal  Agreement,  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 


Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-2004iCM)01. 

Title:  City  of  Los  Angeles/Nippon 
Yusen  Kaisha  (NYK)  Terminal 
Agreement. 

Parties: 

City  of  Los  Angeles 

Nippon  Yusen  Kaisha 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  change  the  terms  for 
certain  construction  costs  in  contact 
bids  for  terminal  facility  improvements. 

Agreement  No.:  224-200229-002. 

Title:  Manchester  Terminal 
Corporation/Scott  Marine  Services.  Inc. 
Terminal  Agreement. 

Parties: 

Manchester  Terminal  Corporation 

Scott  Marine  Services.  Inc. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  delete  provisions 
providing  for  a  facility  use  charge  for 
bagged  agricultural  products. 

Agreement  No.:  224-010809-«)l. 

Title:  Tampa  Port  Authority/Holland 
America  Westours,  Inc.  Terminal 
Agreement. 

Parties: 

Tampa  Port  Authority 

Holland  America  Westours,  Inc. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  reduce  the  minimum 
annual  vessel  calls  from  28  calls  to  15 
calls. 

Agreement  No.:  224-200443. 

Title:  Maryland  Port  Administration/ 
Ceres  Marine  Terminals,  Inc.  Terminal 
Agreement. 

Parties: 

Maryland  Port  Administration 

Ceres  Marine  Terminals.  Inc.  (Ceres) 

Synopsis:  The  Agreement  provides 
Ceres  the  use  of  certain  portions  of  the 
North  Locust  Point  Marine  Terminal  for 
a  term  of  3  years. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  November  23. 1990. 

Joseph  C.  Polking. 

Secretary. 

[PR  Doc.  90-27924  Filed  11-27-90;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
Barclays  PLC,  London,  England; 

Barclays  Bank  PLC,  London,  England; 
Proposal  to  Underwrite  and  Deal  In 
Certain  Securities  to  a  Limited  Extent 

Barclays  PLC,  London.  England,  and 
Barclays  Bank  PLC,  London,  England 
(collectively  "Applicant"),  have  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8)  (the  "BHC  Act"),  1225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3)),  for  prior  approval  to 
engage  through  Barclays  de  Zoete  Wedd 
Securities,  Inc.,  New  York, 
("Company"),  in  underwriting  and 
dealing,  to  a  limited  extent,  in  all  types, 
of  equity  securities,  except  securities 
issued  by  open-end  investment 
companies,  on  a  world-wide  basis. 

Company  is  currently  authorized  to 
engage  (i)  In  underwriting  and  deaUng  in 
government  obligations  and  money 
market  instruments,  pursuant  to 
§  225.25(b)(16]  of  the  Board's  Regulation 

Y  (12  CFR  225.25(b)(16);  (ii)  in 
underwriting  and  dealing  in  debt 
securities,  pursuant  to  Board  order, 
Canadian  Imperial  Bank  of  Commerce, 
The  Royal  Bank  of  Canada,  Barclays 
PLC,  and  Barclays  Bank  PLC,  76  Federal 
Reserve  Bulletin  158  (1990)  ["Canadian 
Imperiaf);  (iii)  in  providing  investment 
or  financial  advice,  pursuant  to 

S  225.25(b)(4)  of  the  Board's  Regulation 

Y  (12  CFR  225.25(b)(4));  and  (iv)  in  acting 
as  a  futures  commission  merchant, 
pursuant  to  SS  225.25(b)(18)  and  (b)(19) 
of  the  Board's  Regulation  Y  (12  CFR 
225.25(b)(18)  and  (b)(19)). 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  prior  Board  approval,  engage 
direcdy  or  indirectly  in  any  activities 
"which  the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto." 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks 
have  generally  provided  the  proposed 
activity;  that  banlcs  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  them  particulaiiy 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  acquire  their 
provision  in  a  specialized  form.  National 
Courier  Ass 'n  v.  Board  of  Governors. 
516  F.  2d  1229. 1337  (DC  Cir.  1975).  In 
addition,  the  Board  may  consider  any 


other  basis  that  may  demonstrate  that 
the  activity  has  a  reasonable  or  close 
relationship  to  banking  or  managing  or 
controlling  banks.  Board  Statement 
Regarding  Regulation  Y,  49  Federal 
Register  806  (1984). 

In  determining  whether  an  activity 
meets  the  second,  or  prof)er  iiwident  to 
banking,  test  of  section  4(c)(8),  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices." 

Applicant  has  applied  to  underwrite 
and  deal  in  equity  securities  in 
accordance  with  the  Board's  prior 
orders  approving  those  activities  for  a 
number  of  bank  holding  companies. 

CjtnaAian  Itnporinl 

Applicant  contends  that  approval  of 
the  application  would  not  be  barred  by 
section  20  of  the  Glass-Steagall  Act  (12 
U.S.C.  377).  Section  20  of  the  Glass- 
Steagal  Act  prohibits  the  affiliation  of  a 
member  bank  with  a  firm  that  is 
"engaged  principally"  in  the 
"imderwriting,  public  sale  or 
distribution"  of  securities.  With  regard 
to  the  proposed  equity  securities 
underwriting  and  dealing  activities. 
Applicant  states  that  consistent  with 
section  20,  it  would  not  be  "engaged 
principally"  in  such  activities  on  the 
basis  of  the  restriction  on  the  amount  of 
the  proposed  activity  relative  to  the 
total  business  conducted  by  the 
underwriting  subsidiary  previously 
approved  by  the  Board.  See  Board's 
Order  dated  September  21, 1989,  75 
Federal  Reserve  Bulletin  751  (1989). 

In  pubUshing  the  proposal  for 
comment,  the  Board  does  not  take  any 
position  on  issues  raised  by  the  proposal 
under  the  BHC  Act.  Notice  of  the 
proposal  is  published  solely  in  order  to 
seek  the  views  of  interested  persons  on 
the  issues  presented  by  the  application 
and  does  not  represent  a  determination 
by  the  Board  that  the  proposal  meets  or 
is  likely  to  meet  the  standards  of  the 
BHC  Act 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551.  not  later  than  Decemb«*  21, 
1990.  Any  request  for  a  hearing  must  as 
required  by  {  262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  282.3(E)),  be 
accompanied  by  a  statement  of  why  a 


written  presentation  would  not  suffice  in 
lien  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  in  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  apimival  of  die  proposal 
This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
tlie  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Novemt»er  21. 1990. 

Jennifer ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-27S95  Filed  11-27-90;  8:45  am) 

snxMa  COOC  sno-ei-M 


Sun  Financial  Corp4  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc  90- 
26672)  published  at  page  47392  of  the 
issue  for  Tuesday,  November  13, 1990. 

Under  the  Federal  Reserve  Bank  of  St 
Louis,  the  entry  for  Sun  Financial 
Corporation,  Earth  City.  Missouri, 
should  be  amended  to  add: 

1.  Sun  Financial  Corp.,  Earth  City, 
Missouri,  to  engage  through  its 
subsidiary  bank.  Farmers  State  Bank  of 
Ellington,  Ellington,  Missouri,  in  acting 
as  principal,  agent  or  broker  for 
insurance  (including  home  mortgage 
redemption  insurance]  that  is  (a) 
DirecUy  related  to  an  extension  of  credit 
by  the  bank  holding  company  or  any  of 
its  subsidiaries;  and  (b)  limited  to 
ensuring  the  repayment  of  the 
outstanding  balance  due  on  the 
extension  of  credit  in  the  event  of  the 
death,  disability,  or  involuntary 
unemployment  of  the  debtor.  See 
§  225.25(b)(8)(i)  of  tiie  Board's 
Regulation  Y  (12  CFR  225.25(b)(8)(i)). 

Comments  on  this  application  must  be 
received  by  December  17. 1990. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21. 1990. 
Jennifw  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-27896  Filed  11-27-00;  &-45  amj 

BILUNO  COOC  SZIO-OMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Renewals 

AQCNCV:  Food  and  Drug  Administivtion, 

HHS. 

Acnow:  Notice. 

SUMMAflv:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
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renewal  of  certain  FDA  advisory 
committees  by  the  Secretary  of  Health 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463  (5  U.S.C.  app.  2]). 
DATES:  Authority  for  these  committees 
will  expire  on  the  date  indit^ated  below 
unless  the  Secretary  formally 
determines  that  renewal  is  In  the  public 
interest. 


Name  o(  oonwnmee 


AMorgonic  Products ^ 

CardkMMCulsr  and  n«nat  Drugs. 
Endocrinologic    and    Metabolic 
Orugt. 

Oncotogic  Drugs 

AntHntact^M  Drugs......».»..»»..... 

Dermatotogic  Drugs — 

Bidogieal  noiponn  ModHiera 


Dateot 
expiration 


Duty  9.  1992. 
Aug.  27,  199^ 
Aug.  27,  1992. 

Bept  1.1992. 
bd  7.  1992. 
Oct  7,  1992. 
0C1  28.  1992. 


FOn  FUfTTHER  INPOMMATION  {CONTACT. 

Richard  L  Schmidt.  Committee 
Management  OfTice  (HFA-^),  Food 
and  Drug  Administration,  SJBOO  Fishers 
Lane,  Rockville,  MD  20857.  SOl-443- 
2765. 

Dated  Novetnber  20,  IQQa 
AlanL  Hoeting. 

Acting  Associate  Commission^  for 
Regulatory  Affairs. 
(FR  Doc.  90-27855  Filed  11-27-^  8:45  am] 

MUJMO  COM  4MO-01-4I 


(Docket  No.  MF-0344] 
CMM-Q««gy  Corp.;  FHing  oi  Food 


Adtfitivo  Potftion 


AOENCV:  Food  and  Drug  Ad  ministration, 

HHS. 

action:  Notice. 


lUMMAirr.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polymaleic  acid  and  its 
sodium  salt  to  control  mineral  scale 
during  production  of  beet  apd  cane 
sugar  juice  and  liquor. 
FOR  FURTHER  INFORMATHMi  CONTACT: 
Vincent  Zenger,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration,  ipO  C  Street 
SW.,  Washington.  DC  20201.  202-472- 
5690.  ' 

SUPPtEMCNTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  an4  Cosmetic 
Act  (sec.  409(b)f5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  Ciba-G^igy  Corp.. 
Seven  Skyline  Dr..  Hawthorne,  NY 
10532-2188.  has  filed  a  petition  (FAP 
OA4226).  proposing  that  S  173.45 
Polymaleic  acid  and  its  sodium  salt  (21 


CFR  173.45)  be  amended  to  provide  for 
the  safe  use  of  polymaleic  acid  (CAS 
Reg.  No.  26099-09-2)  and  its  sodium  salt 
(CAS  Reg.  No.  70247-90-4)  to  control 
mineral  scale  during  production  of  beet 
and  cane  sugar  juice  and  liquor  at  higher 
levels  than  the  maximum  ctirrently 
permitted  under  the  regulation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Hnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  November  19. 1990. 
FradR.  Shank. 

Director  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc  90-27954  Filed  11-27-90;  8:45  am) 

■tUJNQ  CODE  41«0-«t-«l 


[Docket  No.  90P-0352] 

Eggnog  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Cumberland  Farms,  Inc..  to  market 
test  a  product  designated  as  "light 
eggnog"  that  deviates  from  the  U.S. 
standard  of  identity  for  eggnog  (21  CFR 
131.170).  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
measure  consumer  acceptance  of  the 
product. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  26. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  E.  Boland.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
485-^17. 

SUPPtEMENTARV  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Cumberland  Farms, 


Inc.,  777  Dedham  St.,  Canton,  MA  02021, 
and  Route  130,  Cumberland  Blvd., 
Burlington.  N]  08016. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  percent,  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fluid  ounce  (118.5-milliliter)  serving 
of  the  product  contains  8  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 
bear  the  comparative  statements  "V^ 
less  calories"  and  "75%  less  fat  than 
regular  eggnog." 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  180,000  quarts 
(170.334  liters)  of  the  test  product.  The 
product  will  be  manufactured  at 
Cumberland  Farms,  Inc.,  777  Dedham 
St..  Canton,  MA  02021,  and  Route  130, 
Cumberland  Blvd.,  Burlington.  NJ  08016, 
and  distributed  in  Connecticut, 
Delaware.  Maine.  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  Pennsylvania,  Rhode 
Island,  and  Vermont. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  26, 1991. 

Dated:  November  IS.  1990. 
Fred  R.  Shanlc 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  90-27955  Filed  11-27-90;  8:45  am] 
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[Docket  Na  MPH)365] 

Eggnog  Deviating  From  identity 
Standard;  Temporary  Permit  for 
Marlcet  Testing 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Foremost  Dairies-Hawaii.  House 
Foods  Hawaii  Corp.,  to  market  test  a 
product  designated  as  "light  eggnog" 
that  deviates  from  the  U.S.  standard  of 
identity  for  eggnog  (21  CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  product 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  26. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  A.  Anderson.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-414), 

Food  and  Drug  Administration,  200  C 

Street  SW..  Washington,  DC  20204.  202- 

48&-0349. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17  • 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Foremost  Dairies- 
Hawaii,  House  Foods  Hawaii  Corp., 
2277  Kamehameha  Highway.  Honolulu, 
HI  96819. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that:  (1)  The  fat  content  of  the  product  is 
reduced  from  6  percent  to  1  percent  and 
(2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  4-fluid-oimce  (118.5-milliliter)  serving 
of  the  product  contains  8  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  eggnog  but  contains  fewer 
calories  and  less  fat 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  eggnog." 
The  principal  display  panel  of  the  label 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  label  must 


bear  the  comparative  statements  "V^ 
less  calories"  and  '75%  less  fat  than 
regular  eggnog". 

The  product  compUes  with  die 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  Hie  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  15,000  quarts 
(14.194  liters)  of  the  test  product  The 
test  product  is  to  be  manufactured  at 
Foremost  Dairies-Hawaii.  2277 
Kamehameha  Highway.  Honolulu,  HI 
96819.  imd  distributed  in  Hawaii. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  February  26. 1991. 

Dated:  November  16. 1990. 
Fred  R.  Shonlc. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  90-27956  Filed  ll-27-«0;  8:45  am] 
BIUJIM  CODE  41M-01-M 


[Docket  NaSOrMMOl] 

Interpharm,  Inc.;  Wittidrawal  of 
Approval  of  Abbreviated  New  Drug 
Applications  for  Clonidine 
Hydrociiloride  Tablets 

AGENCY:  Food  and  Drug  Admiidstration. 

HHS. 

action:  Notice.  

summary:  The  Food  and  Drug 

Administration  (FDA)  is  withdrawing 
approval  of  three  abbreviated  new  drug 
applications  (ANDA's)  for  Clonidine 
Hdrochloride  Tablets  held  by 
Interpharm,  Inc..  Three  Fairfield  Ave., 
Plainfield.  NY  11803  (Interpharm). 
Interpharm  has  requested  that  FDA 
withdraw  approval  of  these  ANDA's 
because  the  applications  contain 
discrepancies  between  the  product 
tested  for  bioequivalence  and  the 
information  submitted  in  the 
apphcations. 

EFFECTIVE  DATE:  November  28, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  F.  Sharkey,  Center  for  Drug 
Evaluation  and  Research  (HFD-366). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8041. 


SUPPUMlNTAiiv  MPORMATKNi:  Recent^. 
FDA  became  aware  of  the  difference 
between  the  product  tested  for 
bioequivalence  and  the  statements 
submitted  in  support  of  the  approval  of 
the  following  ANDA's  held  by 
Interpharm; 

1.  ANDA  71-252;  for  clonidine 
hydrochloride  tablets,  0.1  milligram 
(mg). 

2.  ANDA  71-253;  for  clonidine 
hydrochloride  tablets.  0.2  (mg). 

3.  ANDA  71-254;  for  clonidine 
hydrochloride  tablets,  0.3  (mg). 

FDA  asked  Interpharm  to  remove  the 
products  from  the  market  and  to  request 
that  FDA  withdraw  approval  of  the 
applications.  Interpharm  complied  with 
the  request  The  firm  recalled  the 
products  to  the  retail  level  and.  on  July 
3. 1990,  Interpharm  requested  that 
approval  of  the  three  ANDA's  be 
withdrawn. 

Therefore,  imder  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  abbreviated  new 
drug  applications  71-252,  71-253,  and 
71-254,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  November  26, 1990. 

Dated:  November  19, 1990. 
CariCPMdc 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  90-27885  Filed  11-27-90;  8:45  am) 
BtUMO  COOC  41M-01-M 


[Docket  No.  90N-0378] 

Martec  Ptiarmaceutlcal,  Inc.,  et  aU; 
Withdrawal  of  Approval  of 
Abbreviated  New  Drug  Applications 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  84  abbreviated  new  drug 
applications  (ANDA's).  The  holders  of 
the  ANDA's  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  December  28, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lola  E.  Batson.  Center  for  Drug 
Evaluation  and  Research  (HFD-360). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8038. 
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ftTiOwThe 
holders  of  the  ANDA's  Ksted  m  the  taWe 
in  this  document  have  mfomed  FDA 


ANOA 
na 


70-120 

70-121 
70-122 
70-124 
70-348 
71-713 

71-714 
71-715 
72-013 

72-014 
72-015 
72-117 
72-118 
72-118 
72-120 
72-402 
80-223 
83-062 
83-298 
84-734 
84-787 
84-788 
84-800 
84-801 
84-802 
84-921 
85-100 
85-496 
85-952 
8»-aS7 
86-268 
86-269 
86-299 
86-743 
86-744 
86-745 
86-746 
86-747 
86-855 

86-861 
86-862 
86-874 
86-875 
86-876 
86-877 
86-87B 
86-891 

ee-oe 

86-893 
86-894 
86-917 
88-937 
86-940 
86-941 
86-942 
86-943 
86-960 
86-952 
86-954 

86-984 
87-037 
87-141 
87-142 
87-1B« 
87-231 
87-234 
87-368 
87-367 
87-3M 
87-368 
87-370 


that  these  dreg  products  are  no  longer 

marketed  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 


The  applicants  have  also,  by  their 
request,  waived  their  opportunity  for  a 
hearing. 


Ong 


HydracMonde  TaMeU.  USP,  10  milKgrams  (mO) . 


Propranolol  HydrocNoride  Tablets.  USP,  20  mg . 
Proprvwiol  Mydrochlocide  Tablets,  USP.  40  mg . 
Piopiwlel  HydrutWMlde  TaWels.  LSP.  80mg. 
VenVMd  HydracMnida  M^acion,  ^5  mg/miltiliter  (mL)— 2  «nL . 
{JSf\  10  nig — 


Oxazepam  Capsiiea,  USP.  15  mg 

OnaapaM  Ci^aalaa,  USP>.  30  rag 

Ctorazapaie  DipOaaiMn  TaMats.  3.75  mg. 


Cknzapala  mpntaenwi  Tablets,  7.5  mg. 
Ctaazepate  Dipotasaium  Tablets,  15  mg... 
Propranolol  HydrocNoride  Tablets,  10  mg .. 
ftqpranoW  HydiocWoiida  Tablets,  20  mg.. 
Wupranolol  HyUuUimiUe  TaUets,  40  mg. 
nopranoU  HydvocMoride  Tablets.  80  mg .. 
0ia2ep(Mn  Tableta.  USP,  10  mg. 


Servisone  (Prednisone)  Tablets.  5  mg 

Chlorpheniramine  Maleata  Tablets.  4  mg 

Rupcuyplwwe  HydrecNorMe  Capai^ea.  USP,  65  mg 

MSTURA  (Ni()ha20lra  H^ocMoride)  OpM»ialmic  SoMion,  0.1  % . 
MISTURA  (N<«>»wzoBne  hydrochloride)  Ophthalmtc  Solution.  10%- 

Chlorpronaaine  Hyt>ocNqhde  TaWets,  USP,  100  rag 

Otoprowaane  HydrocNqride  Tableta.  USP.  50  mg 

CMorpvaMBra  HydncMvide  Tablets.  USP,  25  mg... 
CNoipKMfM2ine  Hydrochtonde  Tablets,  USP,  200  mg.. 
HydmKocobalamn  Injection,  USP.. 


Propoxyphene  HydrocMorUe  with  Acetaminophen  Tablets.  USP,  65  (ng/6S0  mg.. 

Ajistocurt  K  (Tfiamcinolone  AcetoTNde)  Cream .«......—■ — ,-.,.—........««.... 

TheophyMna  BKir.  80  mg/lS  mL 

tmiprMwine  Hydrochloride  Tablets,  USP.  25  mg 

liT>iprartiine  Hydrochloride  Tablets,  USP,  50  mg 

Imipramine  HydwcWortde  Tablets,  USP,  10  mg 

Meprobamate  Tablets,  400  mg 

Amitriptyline  Hydrochloride  Tablets.  USP,  50  mg.. 
Amitriptytine  I  tydroctHotide  Tablets,  USP,  10  mg.. 

Amitnptyline  HydrtKhloride  Tablets,  USP.  75  mg 

Aw>lp<y<ina  HydwcWorida  Tablets.  USP.  25  mg 

Amitnptyline  Hydrochkxid*  Tablets,  USP,  100  mg „. 

laosorbide  Dinitrate  TablelB  (Sub).  USP,  5  mg 

isoaorbide  Oinilraie  TaWelB  (Oral),  USP,  5  mg 

Isoaorbide  Dinitrate  Tabiete  (Sub),  USP,  2  5  mg 

Isoaorbide  DinitratB  Tabiek  tPnn.  USP.  10  mg 

Diphenhydramine  HydroctHonde  Capsules,  USP,  25  lag. 
Ophenliyttanne  HydroctHonde  Cjwwtilae,  USP,  50  mg.. 
CNontazapoxide  Hydro04oride  Capaules.  USP,  10  mg . 

Dicyclomine  Hyt>ucltoid<  Capsules,  USP,  10  mg 

Dfcyctwine  HyifeocHoride  Capaules,  USP,  20  mg „. 

Nitroglycerin  Capsules  Sustained  Release,  2.5  mg „ 

CNontazapoade  Hydrectlaride  CtpaJM,  USP,  5  mg. 


- 


CNordiazepoxide  Hydrod'tohde  Capsules,  USP,  25  mg 

Nifroglycerin  Capsules  Sustained  Release,  6.5  mg_ 

Probenecid  Tablets,  USP.  500  mg 

OpTwitiydiainliie  HydroctSoride  Elixir,  USP.  12.5  mg/5  mL. 

CWorthiaride  Tatotals.  US».  250  mg 

CMoMMMaaine  lnWaaMi  Tablets,  USP,  4  mg.. 

Procainamide  I  lydrocWorido  Capaules,  USP,  250  mg _ _.. 

Procainamide  Hydrochloride  Capsules,  USP,  500  mg 

'Maapm  SUfaia  Tablets.  USP,  2  5  mg/CJXS  mg.. 

HydwcMoii»a  Capatiaa,  USP.  375  mg . 


rrobaMcid  aith  ColdKin*  Tablata.  USP,  500  mg/0.5  n^ 

CWorprortwane  HydrocWdride  Oral  Solution  Concentrate.  ItWing/mL. 

ftedraaone  TiMets,  USP.  5  mg .^.—. 

Ergolaid  MaeyMas  TafWe*  (Sub),  USP,  0.5  mg 

CNordiazepoxide  Hydrocttorida  Capaiiaak  USP,  10  mg 

Acetarainoplien  with  Codaine  Tablets,  300  rng/30  mg ..._ 

^oppM^^neMe  l^npocnloflde  vMlh  AapiriA,  Aienacetm  and  Canalne 

USP.  SOmg 


ChtonSanpoade  Hydwdtoide  Capaules.  USP,  25  nig. 
CHhwJaiBpewlda  MyOiUclluiMe  Capeulea,  USP,  5mg. 


l^^#ocMarid8  TsbMa,  USP,  1#  mg .. 
TaM«liLUSP.»mg.. 


T«Uala.  USP.  MO  mg„ 
Amilriplyine  Hydrochiorid«  TabMn  USP.  75  mg.. 


Amitriptyline  Hydrochloridf  Tablets,  USP.  150  mg 


Applicant 


Martec  Ptwmaceutical,  Inc.,  106  West  11th  Street.  Kansas  CHy,  MO 
6410S. 

Oa 

Oa 

Da 
Lyphomed.  2045  North  Corned  Ave.,  Melrose  Park.  1L  60160. 
Mylan  Plwrraaceuticals  Inc.,  P.a  Boa  4310.  781  Chestnut  FBdge  Rd. 
Morgwtown,  WV  26606. 

Da 

Do. 
ledefle  laboratories.  North  1i«ddtetown  Rd,  Pearl  River,  NY  10965. 

Oa 

Da 

Do. 

Da 

Oo. 

Do. 
Martec  Pharmaceutical  Inc. 
Lederle  Laboratohes,  Inc. 
Perrigo  Co..  PC  Box  1968.  Greenville,  SC  2960^ 
Mylan  Pharmaceuticats  Inc. 
Lederle  Laboratories.  Irx:. 

Do. 

Oa 

Do. 

Do. 

Oo. 
LyphoMed.  Irx:. 
Lederle  Laboratories,  Inc. 
Lederle  Laboratories,  Inc. 
PerngoCo. 
Lederle  Latoratories.  Inc. 

Do. 

Do. 

Oo. 

Do. 

Oa 

Do. 

Da 

Do. 

Oo. 

Oa 

Do. 

Do. 

Oa 

Da 

Do. 

Oa 

Oo. 

Oa 

Oa 

Do. 

Do. 

Oa 

Do. 

Oa 

Da 

Oo. 

Da 

Oa 

Oa 

Oo. 

Oo. 

Oo. 

Oa 

Oa 

Oo. 

0». 

Oa 

Oo. 

Da 

Oo. 

Oa 

Oa 

Oa 

Do 
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49429 


ANOA 
no. 


87-511 
87-634 
87-649 
87-709 

87-843 
88-362 
88-363 
88-935 
88-936 
88-937 


Onjg 


Spironolactone  with  Hydrochlorothiazide  Tablets.  25  mg/2S  mg 

Spironolactone  Tablets,  USP,  25  mg ___. 

Sulfisoxazole  Tablets.  USP,  500  mg „ 

Reserpine/Hydralazme  Hydrochloride/Hydrochlorothiazide  Tablets.  USP,  0.1  mg/25 
mg/15  mg. 

Dipyridamole  Tablets  Film  Coated.  USP,  25  mg. — 

Dipyridamole  Tablets  Film  Coated,  USP,  50  mg 

Dipyridamole  Tablets  Film  Coated,  USP,  75  mg 

Methotrexate  Sodium  for  Injection,  20  mg/wial — . 

Methotrexate  Sodwm  tor  Injection,  50  mg/vial 

Methotrexate  Sodium  tor  Injection,  100  mg/vial 


Apptcant 


Do. 
Da 
Da 
Da 

D& 

Oo. 
Oo. 
LyphoMed,  Inc. 
Da 
Do. 


The  agency  has  determined  under  21 
CFR  25.24(d)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  htmian  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  the  new  drug 
applications  listed  above,  and  all 
supplements  thereto,  is  hereby 
withdrawn,  effective  December  28, 1990. 

Dated:  November  19, 1990. 
Carl  C  Peck. 

Director,  Center  for  Drug  Evaluation  and 
Research. 
(FR  Doc,  90-27886  Filed  11-27-90;  8:45  am] 
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[Docket  No.  90M-033S] 

Depuy*;  Premarket  Approval  of  the 
Posterior  Cruciate  Retaining 
Configuration  of  the  New  Jersey  LCS* 
Totai  Knee  System 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  DePuy, 
Warsaw,  IN,  for  premarket  approval, 
imder  the  Medical  Device  Amendments 
of  1976,  of  the  Posterior  Cruciate 
Retaining  configiu-ation  of  the  new 
jersey  LCS*  Total  Knee  System,  After 
reviewing  the  recommendation  of  the 
Orthopedic  and  Rehabilitation  Devices 
Pai^al,  FDA's  Center  for  Devices  and 
RaHiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  September  26, 
1990,  of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  December  28, 1990. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 


effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Callahan.  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drug  Administration,  1390 
Piccard  Dr„  Rockville,  MD  20850,  301- 
427-1036, 

SUPPLEMENTARY  INFORMATION:  On 
January  11, 1990,  DePuy,  Warsaw,  IN 
46580,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Posterior  Cruciate  Retaining 
configuration  of  the  new  jersey  LCS* 
Total  Knee  System.  The  device  is 
indicated  for  noncemenfed  use  in 
skeletally  mature  individuals  undergoing 
primary  surgery  for  rehabilitating  luiees 
damaged  as  a  result  of  noninflammatory 
degenerative  joint  disease  (NIDJD)  or 
any  of  its  composite  diagnoses  of 
osteoarthritis,  posttraumatic  arthritis, 
and  psoriatic  arthritis. 

The  Posterior  Cruciate  Retaining 
configuation  of  the  new  jersey  LCS* 
Total  Knee  System  consists  of  three 
components  intended  to  replace  the 
femoral,  tibial,  and  patellar  surfaces  of 
the  knee  joint. 

On  June  1, 1990,  the  Orthopedic  and 
Rehabilitation  Devices  Panel,  and  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  September  26, 1990, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identifled  with  the  name  of  the 
device  and  the  docket  ntunber  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 


CDRH— contact  Thomas  J.  Callahan 
(HFZ-410),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3)))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  28, 1990,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C.  360e(d),  3e0j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
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Director,  Center  for  Devicei  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  November  16, 1990. 

Walter  E-Goaddw, 

Acting  Deputy  Director.  Centei\  for  Devices 
and  Radiological  Health. 

[FR  Doc  90-27887  Filed  11-27-^  8:45  am] 
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r 


HMlth  Car*  nnwidng  Administration 


)  and  Madteald  Programs; 
Masting  of  ttw  Advisory  Council  on 
SodalSoeurtty 


3iici: 


aoency:  Health  Care  Finamcing 
AikiiiBStration  (HCFA).  HHS. 
ACnOHC  Notice  of  public  meeting. 


:  In  accordance  with  section 
10(a)  of  the  Federal  Advisoty  Committee 
Act  this  notice  announces  a  meeting  of 
the  Advisory  Cooncil  on  Social  Security. 
DATES:  The  meeting  will  be  open  to  die 
public  on  December  13,  ld90  from  9  a.m. 
to  8:30  pjs,;  and  on  December  14. 1990, 
from  9  ajn.  to  4:30  pjn. 
AOOaoacS:  Diplomat  Rooii.  Omni 
Sharehan.  2500  Calvert  Strtet,  NW.. 
Washington.  DC  2000& 
fOn  n«THBI  aiKMMATION  CONTACT: 
Olga  Nelson,  Administrative  OfBcer. 
Advisory  Council  on  Social  Security. 
Room  638  G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW..  Washington  DC  20201, 202-245- 
0217. 


ARri 


I.  Purpose  I 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  appoints  the  Coondl  every 
four  years.  The  Council  examines  issues 
affecting  die  Social  Security  retirement, 
disability,  and  survivors  inaurance 
programs,  as  well  aa  the  Medicare  and 
Medicaid  programs,  which  were  created 
under  the  Act 

In  additioo.  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 

•  The  adequacy  of  the  Medicare 
program  to  meet  the  health  and  long- 
term  care  needs  of  oar  aged  and 
disabled  populatioas.  the  impact  on 
Medicaid  of  the  current  financing 
structure  far  kmg-tem  care,  and  the 
need  far  more  stabie  health  care 
financag  for  the  aged,  the  disabled,  the 
poor,  and  the  nninsofed: 

•  Ma)or  Oki-Age.  Survivars.  and 
Disability  Insurance  (OASOI)  financing 
issues,  including  the  long-range  financial 
status  of  the  program,  relationship  of 
OASDI  income  and  outgo  to  budget- 


deficit  redaction  e^orts  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  and  projected 
buildups  in  the  OASOI  trust  funds;  and 

•  Biroad  poKcy  issues  in  Social 
Security,  sadi  as  die  role  of  Social 
Security  in  overall  U.S.  retirement 
income  policy. 

The  Council  is  composed  of  12 
members:  G.  Lawrence  Atkins.  Robert 
M.  BaU,  Philip  Briggs,  Lonnie  R.  Bristow, 
Theodore  Cooper,  fohn  T.  Dunlop,  Karen 
Ignagni,  fames  R.  {ones,  Paul  O'Neill, 
A.L  "Pete"  Singleton,  John  J.  Sweeney, 
and  Don  C  Wegrailler.  The  chairperson 
is  Deborah  Steelman. 

The  Council  is  to  report  to  the 
Secretary  and  Congress  by  Spring  1991. 

n.  Agenda 

The  Council  will  discuss  issues 
relating  to  health  care  financing  policy. 

The  agenda  items  are  subject  to 
change  as  priorities  dictate. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.714  Medical  Assistance 
Program:  13.733  Medicare-Hospital  Insurance: 
13.774  Mfidicue-Supplemeatary  Medical 
Insurance:  13.002.  Social  Security-Disability 
Insurance:  13.803  Social  Security-Retirement 
Insurance;  U.805  Sodal  Security-Survivor's 
Insurance) 

Dated:  November  13,  t99a 
Anna  D.  LaBaile, 

Executire  Dinctm;  Advisory  Council  on 
SodaJ  Security. 

[FR  Doc  90^28068  Filed  11-27-90;  8:45  am] 
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Office  of  Human  Development 
Services 

Agency  Information  Collection  Under 
0MB  Review 

AQEHCr:  Office  of  Human  Development 
Services.  HHS. 
ACTION:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Ad  (44  U5.C 
chapter  35).  the  Office  of  Human 
Development  Services  (OHDS)  has 
sulmitted  to  the  OfBce  of  Management 
and  Budget  (OMB)  for  approval  of  an 
information  collection  for  the 
Administration  for  Native  American's 
Objective  Evaluation  Report. 
AOORESSCS:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to :  Angela  Antonelli,  OMB 
Desk  Officer  for  OHDS,  OMB  Reports 


Management  Branch.  New  Executive 
Office  Building,  Room  3002.  725 17th 
Street  NW..  Washington.  DC  20503 
(202)  395-7316. 

InforniatiOB  on  uomnent 

Title:  Objective  Evaluation  Report 

OMB  M>..- 0980-0144 

Description:  The  (%tccUve  Evaluation 
Report,  a  coraponeot  of  the 
Administration  for  Native  Americans* 
management  information  and  evaluation 
system,  is  one  of  the  two  required 
reports  which  provide  the  basic 
information  on  the  progress  of  projects 
receiving  federal  financial  assistance 
grants  under  the  Native  American 
Programs  Act  of  1974  (the  Act)  as 
amended. 

The  Objective  Evaluation  Report  is  a 
self-evaluation  through  which  the 
grantee  reports  on  achievement  of  the 
objectives  funded  and  indicates  results 
and  benefits  of  the  project  This  is  a 
major  source  of  information  needed  by 
the  Administration  for  Native 
Americans  to  fulfill  the  requirements  of 
section  611  of  the  Act  for  reports  and 
evaluations. 
Annual  Number  of  Respondents.^—— — 200 

Annual  Frequency 1 

Average  Burden  Hours  Per  Response. 4 

Total  Burden  Hours » 800 


Dated:  November  21, 1990. 
Mary  Sheila  Gail, 

Assistant  Secretary  for  Haman  Development 
Services. 
[FR  Doc.  90-27910  Filed  11-27-90;  8:45  am) 
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Agency  Information  Collection  Under 
OMB  Review 

agency:  Office  of  Human  Development 
Services,  HHS. 

action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  of  an 
information  collection  for  the 
Administration  for  Native  Americans' 
Objective  Progress  Report 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Angela  Antonelli,  OMB  Desk 
Officer  for  OHDS.  OMB  Reports 
Management  Branch,  New  Executive 
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Office  Building.  Room  3002,  72i  ITIh  to  10%  percent.  The  $S00  administrative 

Street  NW.,  Washii^on,  DC  20503.  (202)  fee  and  the  cost  of  pubUsUag  this  notice 

395-7316.  have  been  paid.  The  required  rentals 

,        ^     '     ^ ,  and  royalties  accruing  from  June  1, 1990, 

InfonaatiaB  on  DacMaeni  the  date  of  temrination,  have  been  paid. 

Titie:  Objective  Progress  Report.  Having  met  aR  Ae  requirements  for 

OMB  No.:  0980-0155.  reinstatement  of  lease  AA-48e01-D  as 

Description:T\\B  Objective  Progress  set  out  in  section  31  (d)  and  (e)  of  the 

Report  a  component  of  tiie  Mineral  Leasing  Act  of  19^  (30  U.S.C. 

Admifiistratioa  for  Native  Americans'  igg),  the  Bureau  of  Land  Management  is 

(ANA)  management  information  and  proposing  to  reinstate  the  lease, 

evaluation  system,  is  one  of  the  two  effective  June  1, 1990  subject  to  the 

required  reports  which  provide  the  basic  terms  and  conditions  dted  above, 

infomutira  on  the  progress  of  projects  ^^^^^  Novinnber  18. 1990. 

receiving  federal  finanaal  assistance  «  «,<:»    v 

grants  under  the  Native  American  ^"  ,  „       :    ,.,.       ...■.■    ^ 

Programs  Act  of  1974  as  amended.  Chwf.  Branch  of  hhnerai  Ad,ud.cat,on. 

The  Objective  Progress  Report  I™  Doc-  90-27889  Filed  ll-27-8(fc  8:45  am) 

provides  a  means  through  which  eiujaa  cooe  «rio-M-ii 

information  about  projects,  significant _ 

for  management  and  policy  rrft_ncA-^*«  i«i 

development  may  be  systematically  and  lcw-oso-«iz-i3j 

regularly  converted  into  ANA's  Program 

Information  and  Evaluation  System  Realty  Action— Chaffee  County.  CO 

(PIES).  This  system  is  used  to  produce 

summary  reports  and  is  the  information  AOEMCV:  Bureau  of  Land  Management 

source  for  analytic  studies  of  the  Interior. 

projects  funded  by  ANA.  It  also  actiom:  Notice  of  realty  action,  COC- 

provides  the  only  history  of.  and  specific  ^^^^^  addressing  a  proposal  to 

project  contenU  for,  ANA  grants.  Many  exchange  private  land  for  public  land  in 

requests  are  received  to  produce  such  chaffee  County,  Colorado. 

information  from  the  public, 

constituents,  other  federal  agencies,  and  gy^,,^^  ^^  following  described 

ttie  Congress.  ^nxuxa  land  has  been  offered  to  the 

Annual  Nvanber  of  Respondents 200  BLM; 

Annaal  Frequency. 3  , 

Average  Burden  Hoars  Per  Response 3  New  Mexico  Prinapad  Mendian 

Total  Burden  Hoars 1.800  j,  50  N.,  R.  8  E. 

Dated:  November  21. 199a  Sec.  10.  mete,  and  bounds  description  (also 

M       ck^u  nmU  described  as  lots  3-17  &  lots  21-24  of  the 

iviary  saatia  omi.  unapproved  Cedar  Gate  Subdivision). 

Assistant  Secretary  for  Haman  Development  .^^         ^^  ^^^^  .^  ^^^^^  ^ 

^^«*-                  ,  ,                             .  Colorado 

IFR  Doc.  90-27911  Rled  11-27-90;  8:45  am]  .              .     ,„       .        .         -u  j 

BtLUNG  cooe  4i3<M)i^i  '"  exchange,  the  foUowing  descnbed 

^^_^___^__^^^_^_^_^_^^_^_  public  land  has  been  selected  by  the 

proponent 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Proposed  Wehistatement  of  a 
Terminated  OH  and  Gas  Lease 

In  accordance  with  title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48801-D  has  been  received 
covering  the  following  lands: 

Copper  Rivar  Meridiao,  Alaska 

T.  5S,  R.  1 E, 
Sec.  4,  NW1/4SW1/4. 

(40  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  oooditions  of  tl^  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 


New  Mexico  Piiadpal  Meridian 

T.  50  N..  R.  8  E., 
Sec.  7,  NEV4NE%: 
Sec  31.  SEV«NE%. 

Sixth  Principal  Meridian 

T.  15  S..  R.  78  W., 
Sec.  17.  SW  y4NW  %,  SE  y4SW  V*; 
Sec  IS.  WViSE^  NEViSEVc 
Sec.31,SVU«:i4. 
Totaling  388  acres  in  Chaffee  County. 

The  purpose  of  the  exchange  is  to 
acquire  recreational  land  for  the 
Arkansas  Headwaters  Recreational 
Area  on  the  ^icansas  River  for  rafting 
and  fishing  below  Browms  Canyon. 

The  puUic  land  parcels  are  scattered, 
some  with  legal  access  lying  north  and 
west  of  Poneha  Springs  and  west  of 
Nathrop,  Colorado. 

DATES:  Comments  will  be  accepted  until 
January  9, 1991. 


AOOfiESSES:  Known  latareStad  parties 

will  be  mailed  a  notice  on  this  proposal. 
All  persons  may  subnrit  oaaaBsats  to  die 
Distiict  Miasger,  Baieaa  of  Land 
Management  P.O.  Box  2200.  Canon  Qty, 
Colorado  61215-2200:  nease  refer  to 
case  Ole  COC-BIOBB  for  at^  comments 
submitted. 

FOR  FURTHEfl  INFORMATION  CONTACT: 

Mark  Pyle,  Realty  Specialist.  Bureau  of 
Land  Management  Royal  Gorge 
Resource  Area.  P.O.  Box  220a  Canon 
City.  Colorado  81215^2200;  Flione:  (719) 
275-0631. 


8UPPLEMEMTARV  wrowmiow;  The 
public  land  being  disposed  of  near 
Poneha  Springs  are  two  land  locked 
forty  acre  pansb.  Ihe  eighty  acre 
parcel  west  of  Nathrop  borders  the 
Forest  Service  and  a  luge  ranch.  The 
remaining  parcels  ivest  of  Nathrop  are 
near  a  rural  subdivisiOB  area  and/or 
adjacent  to  Colorado  State  Land. 

The  private  laad  being  acquired  is  one 
parcel  lying  on  and  between  the 
Arkansas  River  and  Cotorado  State 
Highway  No.  291  south  of  Browns 
Canyon.  This  parcel  will  provide  needed 
access  for  recreational  activities  below 
the  Hecla  Junction  rafting  take-out 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  for  a  period  of  2  years  from 
the  date  of  first  publicatioa 
Stuart  L  Freer, 
Associate  District  Manager. 
(FR  Doc.  90-27890  Tiled  11-27-90: 8:45  am) 

BILLIMG  COOE  4310-JB-ll 


ICO-050-4212-13! 

Realty  Action— Lake  County,  CO 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action.  COC- 

51085.  addressing  a  proposal  to 
exchange  private  land  for  public  land  in 
Lake  County,  Colorado. 

SUMMARY:  The  foUowiog  described 
private  land  has  been  offered  to  the 
BLM: 

Sixth  Principal  Mefidiaa  ^ 

T.  9  S..  R.  80  W.. 
Sec.  14.  NEV4NWV*. 
Totaling  40  acres  in  Lriie  County. 

In  exchange,  the  feUowiag  described 
public  land  has  been  selected  by  the 
proponent 
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Sixth  Principal  Meridian 

T.9S..R.80W.. 
Sec.14.NWV4SW%. 
Totaling  40  acres  in  Lake  Coiinty. 

The  purpose  of  the  exchange  is  to 
consohdate  public  ownership  along  the 
East  Pork  of  the  Arkansas  River  and  to 
exchange  an  isolated  parcel  of  public 
land. 

DATES:  Comments  will  be  accepted  until 
January  9. 1991. 

AOOMESSCS:  Known  interested  parties 
will  be  mailed  a  notice  on  t))is  proposal. 
All  persons  may  submit  coitiments  to  the 
District  Manager,  Bureau  ot  Land 
Management,  P.O.  box  2200,  Canon  City, 
Colorado  81215-2200.  Please  refer  to 
case  file  COC-51085  for  an^  comments 
submitted. 
FOfl  FURTHER  INFORMATKM  CONTACT: 

Mark  Pyle,  Realty  Specialist,  Bureau  of 
Land  Management,  Royal  Gorge 
Resource  Area,  P.O.  box  2200,  Canon 
City,  Colorado  81215-2200;  phone:  (719) 
275-0631. 

SUPPLEMENTARY  mPORMATIMt  The 
public  land  being  disposed  of  lies  west 
of  Leadville,  Colorado.  The  parcel  is 
bordered  on  two  sides  by  nlral 
residential  subdivision.  Thq  proponent 
will  develop  the  parcel  into  additional 
rural  residential  use. 

The  o^ered  land  is  borda^d  on  three 
sides  by  public  land  and  wll  provide 
additional  riparian  habitat.' 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  the  public  land  Jaws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  for  a  period  of 
2  years  from  the  date  of  fir^  publication. 
St>nui  L.  Freer, 
Associate  District  Manager. 
IFR  Doc.  90-27891  Filed  11-27-^  8:45  am] 

aiUMQ  COOC  43tO-J»-ll 

DEPARTMENT  OF  THE  INTERIOR 

[CA-940-90-4520-12] 

Finng  of  Plats  of  Survey;  California 

November  19, 1990. 

summary:  The  purpose  of  t|iis  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California.  | 

EFFECTIVE  DATES:  Filing  wais  effective  at 
10  a.m.  on  the  date  of  submission  to  the 
California  State  Office  Public  Room. 
FOR  FURTNCR  INFORMATION  CONTACT: 
Clifford  Robinson,  Branch  Chief,  Branch 
of  Cadastral  Survey,  Bureaw  of  Land 
Managempnt  (BLM),  Califolnia  State 


Office,  2800  Cottage  Way,  Sacramento, 
CA  95825,  916-978-4775. 

Humbolt  Meridian,  California 

T.  ISN.,  R.  2E., — Dependent  resurvey  and 
subdivision  of  sections  4  and  5,  (Group 
No.  1033]  accepted  October  3, 1990,  to 
meet  certain  administrative  needs  of  the 
U.S.  Forest  Service,  Six  Rivers  National 
Forest. 

T.  16N.,  R.  2E., — Dependent  resurvey  and 
subdivision  of  section  30,  and  metes-and- 
bounds  survey  of  tracts  37  through  41, 
(Group  No.  971)  accepted  October  1, 
1990,  to  meet  certain  administrative 
needs  of  the  U.S.  Forest  Service,  Six 
Rivers  National  Forest. 

T.  4N.,  R.  BE^ — Dependent  resurvey  and 

metes-and-bounds  survey  of  tracts  37-55, 
(Group  No.  922)  accepted  August  7, 1990, 
to  meet  certain  administrative  needs  of 
the  U.S.  Forest  Service,  Trinity  National 
Forest. 

T.  17N.,  R.  2E., — Dependent  resurx-ey  and 
metes-and-bounds  survey,  (Group  No. 
1013B)  accepted  August  13, 1990,  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service.  Six  Rivers  National 
Forest. 

T.  17N.,  R.  6E, — Dependent  resurvey  and 
metes-and-bounds  survey  of  tracts  37, 38 
and  39,  (Group  No.  972)  accepted  June  6, 
1990,  to  meet  certain  administrative 
needs  of  the  of  the  U.S.  Forest  Service, 
Klamath  National  Forest 

T.  6N.,  R.  2E., — Dependent  resurvey  and 

survey,  (Croup  No.  993)  accepted  May  18, 
1990,  to  meet  certain  administrative 
needs  of  the  Bureau  of  Indian  Affairs  and 
the  Bureau  of  Land  Management,  Ukiah 
District.  Areata  Resource  Area. 

Mount  Diablo  Meridian.  California 

T.  31N„  R.  S&v— Dependent  resurvey  and 
subdivision  of  certain  sections,  (Group 
No.  934)  accepted  June  19, 1990,  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service,  Lassen  National  Forest. 

T.  UN.,  R.  9EL,  and  T.  UN..  R.  lOE^— 

Dependent  resurvey  and  survey  of  the 
subdivision  of  section  12  (T.  IIN..  R.  9E.,) 
and  the  dependent  resurvey  and 
subdivision  of  section  18  (T.  IIN.,  R. 
lOE,),  (Group  No.  1018)  accepted  August 
18. 1990,  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management,  Bakersfield  District. 
Folsom  Resource  Area. 

T.  18N.,  R.  9E..— Supplemental  plat  of  the 
East  V^  section  1&  accepted  July  30, 1990, 
to  meet  certain  administrative  needs  of 
the  Bureau  of  Land  Management, 
Bakersfield  District. 

T.  40N„  R.  9E., — Dependent  resurvey  and 
subdivision  of  certain  sections,  (Group 
No.  976)  accepted  May  15, 1990,  to  meet 
certain  administrative  needs  of  the  U.S, 
Forest  Service,  Modoc  National  Forest. 

T.  2SN.,  R.  HE., — Dependent  resurvey, 

(Group  No.  994)  accepted  April  17, 199a 
to  meet  certain  administrative  needs  of 
the  U.S.  Forest  Service,  Plumas  National 
Forest 


T.  7N.,  R.  12E,— Dependent  resurvey, 

subdivision  of  section  4,  and  metes-and- 
bounds  survey.  (Group  No.  1056) 
accepted  fune  19, 1990,  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management,  Bakersfield  District 
Folsom  Resource  Area. 

T.  12N.,  R.  18E.,— Dependent  resurvey, 

(Group  No.  940)  accepted  July  31. 1990,  to 
meet  certain  administrative  needs  of  the 
U.S.  Forest  Service,  Lake  Tahoe  Basin 
Management  Unit. 

T.  13N.,  R.  low.,— Supplemental  plat  of  the 
SWVi  section  8,  accepted  June  13, 1990, 
to  meet  certain  administrative  needs  of 
the  Bureau  of  Land  Management,  Ukiah 
District  Clearlake  Resource  Area. 

T.  16N.,  R.  10W,<— Dependent  resurvey, 
(Group  No.  1050]  accepted  June  14, 1990, 
to  meet  certain  administrative  needs  of 
the  U.S.  Forest  Service,  Mendocino 
National  Forest 

T.  44N.,  R.  IIW.,— Dependent  resurvey  and 
metes-and-bounds  survey  of  tracts  37 
through  50,  (Group  No.  981)  accepted 
October  3, 1990,  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
Service,  Klamath  National  Forest 

T.  22N.,  R.  13Wm — Dependent  resurvey  and 
survey,  (Group  No.  988]  accepted  June  19, 
1990,  to  meet  certain  administrative 
needs  of  the  Bureau  of  Indian  Affairs  and 
the  Covelo  Indian  community. 

T.  168.,  lOE., — ^Dependent  resurvey,  (Group 
No.  1068]  accepted  October  3, 1990,  to 
meet  certain  administrative  needs  of  the 
Bureau  of  Land  Management,  Bakersfield 
District  Hollister  Resource  Area. 

T.  28.,  R.  18E  and  T.  2S.,  R.  19E.,— Dependent 
resurvey,  (Group  No.  1008)  accepted  May 
18, 1990,  to  meet  certain  administrative 
needs  of  the  U.S.  Forest  Service, 
Stanislaus  National  Forest 

T.  2S.,  R.  26E, — Dependent  resurvey  and 
survey,  (Group  No.  1038)  accepted  May 
31, 1990,  to  meet  certain  administrative 
needs  of  the  U.S.  Forest  Service,  Inyo 
National  Forest. 

San  Bernardino  Meridian,  California 

T.  ION.,  R.  1W.V— Supplemental  plat  of  the 
NEV*  of  section  &  accepted  August  13, 
1990,  to  meet  certain  needs  of  the  Bureau 
of  Land  Management,  California  Desert 
District  Barstow  Resource  Area. 

T.  8S.,  R.  21E  and  T.  9S.,  R.  21E,— Dependent 
resurvey  and  subdivision  of  certain 
sections,  (Group  No.  912)  accepted  April 
27, 1990,  to  meet  certain  needs  of  the 
Bureau  of  Land  Management  California 
Desert  District  Palm  Springs  Resource 
Area. 

All  of  the  above  listed  surveys  ace 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
surveys  will  be  placed  'n  the  open  files 
in  the  BLM,  California  State  Office  and 
will  be  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
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furnished  to  the  puMk  upon  payment  of 

the  appropriate  fee. 

Patricia  L  Porter. 

Chief.  Public  btfomatioa  Section. 

[FR  Doc.  90-27892  Filed  n-Zr-flO:  S45  am] 


Fish  and  WildUfe  Service 

Tetlin/Northway,  Alaska  Federal  Lands 
nuiiuiiy  Mvioui  iceii  m  n 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

SUMMAMfV:  By  emergency  order  of  die 
Federal  Subsistence  Board  and  in 
accordance  with  50  CFR  10a23(v), 
caribou  hunting  on  Federal  public  lands 
south  of  the  Alaska  Highway  widiin  the 
Alaska  State  Game  Management  Unit  12 
is  open  to  residents  of  Tedin  and 
Noiihway  during  the  period  of 
November  19-December  15, 1990,  The 
bag  limit  is  1  caribou  by  Federal 
registration  permit  only.  This  opening 
will  provide  a  subsistence  opportunity 
for  qualified  subsistence  users  while  still 
ensuring  a  healthy  caribou  population. 
DATES:  Hie  emergency  opening  is 
effective  from  November  19. 1990- 
December  15, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Fish  and  Wildlife  Service, 
Subsistence  Office,  1011  East  Tudor 
Road,  Anchorage.  Alaska  99503, 
telephone  (907)  267-1461;  orTetlin 
National  Wildlife  Refuge,  P.O.  Box  155. 
Tok,  Alaska  99780,  telephone  (907]  883- 
5312. 

SUPPLEMENTARY  INFORMATION:  As 
empowered  by  50  CFR  100.23(v).  the 
Federal  Subsistence  Board  (Board)  has 
opened  Federal  public  lands  south  of  the 
Alaska  Highway  in  Game  Management 
Unit  12  to  the  bunting  of  caribou  from 
November  19. 1990-4}ecember  15. 1990. 
by  those  residents  of  the  communities  of 
Tetlin  and  Northway.  A  Federal 
registration  permit,  obtainable  from  the 
Tetlin  National  Wildlife  Refuge  is 
required.  The  bag  limit  is  one  (1) 
caribou.  Federal  public  lands  south  of 
the  Ala^a  Hi^way  in  Game 
Management  Unit  12  will  be  closed  to 
caribou  hunting  after  these  dates  until 
the  U.S.  Fish  and  Wildlife  Service  of  the 
Federal  Sebeistence  Board  announces 
anodier  opening. 

Title  VIII  of  the  Aladca  National 
Interest  Lands  Conservation  Act  (16 
U.S.C.  3111-3126)  requires  Hiat  the 
Secretary  of  Hk  interior  and  ^ 
Secretary  of  AgricuHare  grant  a 
preference  in  favor  of  subsistenGe  uses 
of -fish  and  wildiaie  fceo«a«e  on  pvbltc 
lands.  On  November  la  1990,  die  Board 


took  emergency  action  to  open  the 
Federal  aubsislence  seaeon  and  bag 
limit  lestrictioas  tot  cariiMiB  in  Game 
Management  Unit  12.  Tlria  opening  by 

announcement  is  imvided  for  by 
regulation  and  enMirea  tfie  opportunity 
for  svbststence  uses  of  wildlife  by  rural 
residents  of  Alaska. 

The  Neldiiaa  and  Mmtasta  cariboo 
herds  have  puaiwd  north  of  the 
Mentasta  mountains,  spreading  into  the 
upper  Tanana  basia  (iadading  ail  of 
Tetlin  National  Wildlife  Refuge^  They 
are  as  far  north  as  the  Alaska  Hi^way 
between  mileposts  1284  and  1244. 
extend  east  to  the  CanacBan  border,  and 
are  in  the  vicinity  of  Tetlin  and 
Northway. 

For  the  first  time  in  over  10  years,  the 
Nelchina/Mentasta  caribou  moved  into 
the  area  during  the  tvinter  of  1983-64 
and  the  State  opened  a  season.  The 
animals  reappeared  in  increasing 
numbers  during  1987-88  and  in  1988-89. 
Last  year  was  the  first  year  the  caribou 
crossed  the  Alaska  Highway  on  the 
north  and  die  Canadian  Border  on  the 
east.  The  State  held  a  hunt  during  1988- 
89  by  special  permit  to  residents  of 
Nordiway  and  Tetlin;  and  expanded  the 
hunt  once  caribou  crossed  the  Alaska 
Highway  to  the  east.  A  harvest  level  of 
between  100-150  caribou  is  expected 
this  year. 

This  opening  will  protect  die  caribou 
population  from  illegal  hunting  as  well 
as  provide  a  subsistence  preference  for 
local  subsistence  users. 
Rowa  W.  Gould, 

Acting  Chairman,  Federal  Subsistence  Board: 
Acting  Regional  Director,  US.  Fish  and 
Wildlife  Service. 
[FR  Doc.  90-27863  Filed  11-27-flO:  8:45  am] 

BHJJNQ  COOE  a«»-»>-M 


Geological  Survey 

action:  Notice. 

summary:  Notice  is  hereby  given  of 
intent  to  make  assistance  awards  with 
State  Geological  Surveys,  universities 
and  other  organizations,  on  a  cost 
sharing  basis  to  conduct  geologic 
research  under  the  coastal  geology 
research  program. 

The  puipose  of  the  program  is  to 
enhance  cooperative  gedogic  research 
on  the  physical  processes  Le.. 
framework  of  coastal  regions,  sediment 
transport  sea  level  rise,  geomorphic 
evolution  effecting  a  variety  of  coastal 
regions,  by  fostering  a  dose  working 
reladonship  between  dte  U.S.  Gedo^cal 
Survey,  and  the  State  Geok>^cal 
Surveys,  Universities  and  oti^er 
recipients. 


F0RFURTHCR4 

S.  Jeffress  WiUiams,  U.S.  Geole^orf 
Survey,  12201  Sunrise  Valley  Drive.  MS 
914,  Reston,  VA  ZaON,  (703)  ei»-«Sll. 

SUPPLCMIMTARV  WTORMATIOM:  Thi 

Coastal  Geokigy  I¥aigram  is  focosed  on 
increasing  our  scientific  laMierstandiag 
of  the  physical  processes  affecting  the 
Nation's  coastal  aad  wetlands 
environments.  Field  iimntigatioos, 
conducted  in  cooperation  wkh  variotts 
Federal  and  State  agencies  as  weil  as 
university  research  adentista,  are 
currenUy  umiaway  bi  Loaisiana. 
Alabama.  Mississippi,  and  sontkem 
Lake  Michigan.  Ibe  objective  of  these 
investigations  is  to  characterize  the 
geologic  and  georaoipfaic  framewoik  (rf 
these  regions  and  to  decipher  the  aitical 
process  affecting  their  coastal  and 
wetlands  environments. 

Additional  investigations  will  begin  in 
western  Louisiana,  east  Texas,  and  the 
Great  Lakes  region.  The  studies  in 
Louisiana  and  Texas  will  focus  on 
coastal  erosion,  whereas  those  in  the 
Great  Lakes  region  will  concentrate  on 
processes  causing  wedanda 
deterioration.  In  addition,  work  will  be 
begin  on  assembling  and  field  testing  a 
video  recording  system  capable  of 
monitoring  coastal  conditions  in  remote 
sites  and  under  adverse  storm 
conditions  while  unattended  for  long 
periods  of  time.  The  work  will  follow 
pioneering  efforts  undertaken  at  Oregon 
State  University  and  ivill  potentially  be 
applicable  to  current  and  future  coastal 
studies  in  aD  the  regions  of  the  Nation. 
Initial  field  testing  will  probably  take 
place  in  Florida  and  the  Great  Lakes 
regioiL 

Authority  for  thi»  program  is 
contained  in  the  Dept  of  the  Interior. 
U.S.  Geological  Survey  Fiscal  Year  1991 
Appropriations  BilL 

Appbcatioiu  Fonas 

The  Program  Announcement  is 
expected  to  be  available  on  or  about 
January  15. 199L  Applications  may  be 
submitted  by  all  interested  parties,  but 
cost  sharing  is  strongly  encouraged. 
Prospective  applicants  are  requested  to 
state  in  writing  their  interest  in  the 
researcL  Letters  should  be  addressed  to 
Kathy  Craig.  Contracting  Officer,  VS. 
Geological  Survey,  12201  Sunrise  Valley 
Drive,  Mail  Stop  205A.  Heston.  VA 
22092,  (703)  648-7357. 

(CatWog  of  Federal  DoiMstic  AsBStaoce 
15.808) 

Dated:  November  11 19M. 
VWaJMF.Ciiiwiaaw, 

Acting  ABsistant  DinctorforAdmninmtton. 
(FR  Doc  m-Vtm  FBed  11-27-W:  •.■45  an} 
BRlMa  CODt  «910-«MI 
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INTERNATIONAL  TRAOe 


[InvwIiBMtion  No.  332-905] 

AppMK  bWTMi  COfWRlOW  OT 

CoinpvlNion  BvlwMn  th0  U>Sw  wkI 


itMl 


Aoncv:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation. 


r.  Following  receipt  on  October 
18, 1980.  of  a  request  from  the 
Committee  on  Finance.  United  States 
Senate,  the  Comnussion  iiistituted 
investigation  No.  332-305,  Apples: 
Certain  Conditions  of  Competition 
Between  the  U.S.  and  Canadian 
Industries,  under  section  3B2(g)  of  the 
Tariff  Act  of  1930  (17  U.S.^.  1332(g)).  As 
requested  by  the  Committee,  the 
Commission  will,  to  the  e)<tent  possible, 
develop  information  regarding  the  apple 
growing  industries  and  the  apple 
markets  in  the  United  States  and 
Canada.  The  Committee  requested  that 
the  Commission  submit  its!  report  not 
later  than  August  1, 1991. 

EFFCCnvi  DATi:  Novembef  19, 1990. 

TON  niNTMCH  mroNMATKNl  CONTACT 

For  information  on  other  t|an  the  legal 
aspects  of  the  study,  contact  Frederick 
W.  Ruggles  (202-252-1325)  (after  l/ll/ 
91—202-205-3325)  or  David  Ingersoll 
(202-252-1309)  (after  l/ll ^—202-205- 
3309).  Agriculture  Division,  O^ice  of 
Industries,  U.S.  Intematiodal  Trade 
Commission.  For  information  on  the 
legal  aspects  of  the  study,  contact 
William  Gearhart  (202-253-1039)  (after 
1/11/91—202-205-3091).  Office  of  the 
Genera!  Counsel.  U.S.  Inte^ational 
Trade  Commission.  Heariiig-impaired 
persons  can  obtain  information  on  this 
study  by  contacting  our  TpD  terminal 
on  (202)  252-1810  (after  1/^1/91—202- 
205-1810). 

Background 

In  its  letter,  the  Commit^  stated  that 
it  was  requesting  that  the  Commission 
CG.nduct  the  investigation  '^or  the 
purposes  of  assessing  current  and 
proposed  practices  and  policies  of  the 
Canadian  Government  wim  respect  to 
the  apple  industry,  particularly  the 
proposed  national  supply  management 
program  for  apples  in  Canada."  As 
requested  by  the  Committee,  the 
Commission  will  seek  to  provide  in  its 
report,  to  the  extent  possible,  the 
for  owing  information: 

(1)  The  purpose,  nature,  quantity,  and 
u  e  of  the  policies  and  practices  of  the 
Ci.  nadian  national  and  pravincial 
go\  emments  affecting  apples,  including: 


(a)  Rebates  provided  to  retailers  by 
Canadian  marketing  organizations; 

(b)  Advertising  allowances  offered  to 
retailers  by  marketing  organizations  or 
national  or  provincial  agencies; 

(c)  Payments  to  growers  under  the 
Agricultural  Stabilization  Act  (ASA),  the 
National  Tripartite  Price  Stabilization 
Program,  and  the  British  Columbia  Farm 
Income  Insurance  Program  when 
average  prices  fall  below  benchmark 
costs,  and  how  the  benchmaiic  prices 
are  set;  and 

(d)  Other  import,  price,  and  supply 
profwsals  being  considered  by  the 
National  Farm  Products  Mariceting 
Council. 

(2)  The  volume  and  value  of  U.S. 
imports  of  fresh  apples  from  Canada 
over  the  last  5  years,  with  special 
emphasis  on  how  such  imports  have 
concentrated  in  individual  regional 
markets  throughout  the  United  States; 

(3)  An  analysis  of  the  competitive 
factors  in  each  industry,  including  a 
comparison,  by  market  regions  wherever 
obtainable,  of  sales  prices  of  U.S.  and 
Canadian  apples  in  the  U.S.  and 
Canadian  markets,  and  an  analysis  of 
each  country's  costs  of  production; 

(4)  A  comparison  of  the  quality  of  U.S. 
and  Canadian  apples  destined  for  the 
^sh  apple  market; 

(5)  A  comparison  of  the  consumption 
and  utilization  trends  in  Canada  and  the 
United  States  for  apples  destined  for  the 
fresh  and  processed  market;  and 

(6)  A  comparison  of  total  Canadian 
and  U.S.  apple  production  by  region  and 
province  over  the  last  5  years. 

Written  Submissions 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  investigation.  Written  submissions 
to  be  considered  by  the  Commission 
should  be  received  by  the  close  of 
business  on  May  3, 1991.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persons.  All 
submissions  should  be  addressed  to  the 
Secretary.  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436. 

Issued:  November  21, 1990. 


By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[PR  Doc.  90-2793S  Filed  11-27-90:  &-45  am) 
mjjNa  cooE  7oao-o2-M 


Ilnvtstlgatlon  Na  337-TA-319] 
Investigation 

In  the  matter  of  Certain  Automotive  Fuel 
Caps  and  Radiator  Caps  and  Related 
Packaging  and  Promotional  M.iterials. 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
October  23. 1990,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Stent,  Inc.,  1620 
Columbia  Avenue,  Connersville.  Indiana 
47331-9990.  Supplements  to  the 
complaint  were  Hied  on  November  8, 
1990.  and  November  19. 1990.  The 
complaint  as  supplemented  alleges 
violations  of  subsections  (a](l)(B](i)  and 
(a)(1)(C)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  automotive  fuel  caps  and 
radiator  caps  by  reason  of  alleged 
infringement  of  U.S.  Letters  Patents 
4,091,955,  4,177,931,  4,083,209,  4.765,505. 
4,676,390,  and  3,878,965,  of  certain 
packaging  and  promotional  literature  for 
fuel  caps  and  radiator  caps,  including 
parts  catalogues,  by  reason  of  alleged 
infringement  of  U.S.  Registered 
Trademarks  Nos.  814,866  and  1.507,054. 
and  of  certain  promotional  literature, 
including  parts  catalogues,  by  reason  of 
alleged  infringement  of  U.S.  Registered 
Copyright  Nos.  TX  1.783,598.  TX 
2,134,460,  TX  2,344,359,  TX  2,876,401,  and 
TX  2,851,757,  and  that  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 
The  complaint  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue 
permanent  general  exclusion  orders  and 
permanent  cease  and  desist  orders. 

ADONESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  room  112. 
Washington,  DC  20436,  telephone  202- 
252-1802.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
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matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 

TOR  FURTHER  INTORMATION  CONTACT: 

Gary  M.  Hnath.  Esq.  or  Linda  C  Odom. 
Esq..  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-252-1571. 

AuttMcity:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended  and  in 
S  210.12  of  the  Commission's  Interim  Rules  of 
Practice  and  Procedure,  19  CFR  210.12. 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
November  20, 1990,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine 

(a)  Whether  there  is  a  violation  of 
subsection  (a)(l)(B)(i)  of  section  337  in 
the  importation  into  the  United  States, 
the  sale  for  importation,  or  the  sale 
within  the  United  States  after 
importation  of  certain  automotive  fuel 
caps  and  radiator  caps  by  reason  of 
inh-ingement  of  claims  1-9  of  U.S. 
Letters  Patent  4,091.955,  claims  1-12  of 
U.S.  Letters  Patent  4.177.931.  claims  1-17 
of  U.S.  Letters  Patent  4,083,209,  claims 
1-15  of  U.S.  Letters  Patent  4,765,505. 
claims  1-36  or  38-42  of  U.S.  Letters 
Patent  4,676,390,  or  claims  1-9  o£U.S. 
Letters  Patent  3,878,965; 

(b)  Whether  there  is  a  violation  of 
subsection  (a)(1)(C)  in  the  importation 
into  the  United  States,  the  sale  for 
importation,  or  the  sale  within  the 
United  States  after  importation  of  certain 
fuel  caps  and  radiator  caps,  or 
promotional  literature  and  packaging  for 
fuel  caps  and  radiator  caps,  including 
parts  catalogues,  by  reason  of 
infringement  of  U.S.  Registered 
Trademark  Nos.  814.866  or  1.507,054; 

(c)  Whether  there  is  a  violation  of 
subsection  (a)(l)(B)(i)  in  the  importation 
into  the  United  States,  the  sale  for 
importation,  or  the  sale  within  the 
United  States  after  importation  of 
certain  promotional  literature,  including 
parts  catalogues,  by  reason  of 
infringement  of  U.S.  Registered 
Copyright  Nos.  TX  1.783,598.  TX 
2.134,460.  TX  2.344.359.  TX  2.876.401.  or 
TX  2.851.757;  and 

(d)  Whether  there  exists  an  industry 
in  the  United  States  as  required  by 
subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  Notice 
of  Investigation  shall  be  served: 


(a)  The  complainant  is:  Stant  Inc.. 
1620  Columbia  Avenue.  Connersville. 
Indiana  47331-9990. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  the  parties  upon  which 
the  complaint  is  to  be  served: 

Gin  Seng  Industrial  Co.,  Ltd..  No.  115. 

Lane  288,  Sec.  1  An-Ho  Road.  Tainan 

70901  Taiwan. 
Chieftain-Uiuworld  Corp.  d/b/a 

Chieftain  Automotive  Products.  20 

Revco  Road,  North  Augusta,  South 

Carolina  29841. 
Transworld  Products,  Inc.,  11005  West 

60th  Street,  suite  310.  Shawnee 

Mission.  Kansas  66203. 

(c)  Gary  M.  Hnath.  Esq..  and  Linda  C. 
Odom.  Esq..  Office  of  Unfair  Import 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  room  401, 
Washington.  DC  20436.  shall  be  the 
Commission  investigative  attorneys;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon.  Chief,  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  to  the  complaint  and  the 
Notice  of  Investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  19  CFR  S  210.21. 
Pursuant  to  S9  201.16(d)  and  (210.21(a) 
of  the  Commission's  Rides.  19  CFR 
SS  201.11(d)  210.21(a),  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint  and  this 
Notice  of  Investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  and  Notice  of  Investigation 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  Hie  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice, 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order,  or  a  cease  and  desist  order,  or 
both,  directed  against  such  respondent. 

Issued:  November  20, 1990. 


By  order  of  the  Commission. 

Kenneth  R.  Masco. 

Secretary. 

[PR  Doc  90-27940  Filed  ll-27-«0;  8:45  am] 
MUMQ  COOC  70IS-SMI 


[InvMUgMlon  Na  731-TA-461  (RnaOl 

Gray  Portland  Cement  and  Cement 
Clinker  From  Japan 

AOENCr.  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  Hnal 
antidumping  investigation  No.  731-TA- 
461  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  gray  porUand 
cement  and  cement  clinker,  provided  for 
in  subheading  2523.10.00,  2523.29.00,  and 
2523.90.00  of  the  Harmonized  Tariff 
Schedule  of  die  United  States,  that  have 
been  found  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LFTV). 
Commerce  is  scheduled  to  make  its  final 
LTFV  determination  on  or  before  March 
15, 1991,  and  the  Commission  will  make 
its  final  injury  determination  within  45 
days  after  receipt  of  Commerce's  final 
determination  (see  sections  735(a)  and 
735(b)  of  the  act  (13  U.S.C.  1673d(a)  and 
1673d(b])). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  part  207), 
and  part  201,  subparts  A  through  E  (19 
CFR  part  201). 
EFFECTIVE  DATE:  November  15, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Brian  Walters  (202-252-1198),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Sti-eet  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
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who  will  ne«d  special  assistance  in 
gaining  access  to  the  Comimssion 
should  contact  the  Ofllce  of  the 
Secretary  at  202-252-1000.  ' 

SUfPt£MCNTAIIY  MFORMATION: 

Backgroond  I 

This  investigation  is  being  instituted 
as  a  result  of  an  afTirmative  preliminary 
determination  by  the  Depar^ent  of 
Commerce  that  imports  of  gtay  portland 
cement  and  cement  clinker  from  Japan 
are  being  sold  in  the  United  States  at 
less  than  fair  value  within  tke  meaning 
of  section  733  of  the  act  (19  l).S.C. 
1673b).  The  investigation  wis  requested 
in  a  petition  filed  on  May  181 1990,  by 
the  Ad  Hoc  Committee  of  Southern 
California  Producers  of  Grajr  Portland 
Cement,  of  Washington.  DC  In  response 
to  that  petition  the  Commission 
conducted  a  preliminary  antidumping 
investigation  and,  on  the  ba$is  of 
irformation  developed  during  the  course 
c '  that  investigation,  determined  that 
tiiere  was  a  reasonable  indi^tion  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  £55  FR  28465, 
July  11, 1990). 

Participation  in  the  Investigiitiaii 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission'!  rules  (19 
CFR  201.11),  not  later  than  tWenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  thi^  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  later 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  erttry. 

Pubik  Service  List  I 

Pursuant  to  S  201.11(d)  of  ithe 
Conunission's  rules  (19  CFRI 201 .11(d)), 
the  Secretary  will  prepare  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  paries  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  S  201.16ilc)  and  207.3 
of  the  rules  (19  CFR  201.16((^  and  207.3), 
each  public  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  public  service  list),  and 
a  certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  docimient  for  filingj  without  a 
certificate  of  service. 


Limited  Disdomue  of  Busiiiess 
Proprietary  Infonnatiao  Under  a 
Prote^Mve  Order  and  Buatoesa 
Proprietary  Infonnatioo  Service  List 

Pursuant  to  {  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  final  investigation  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  then  twenty-one  (21) 
days  after  the  application  of  this  notice 
in  the  Federal  Register.  A  separate 
service  Hst  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  The  Secretary 
will  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  March  1, 1991,  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  March  21, 1991, 
at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington.  DC.  Request  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  March  11, 1991.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  perhearing  conference 
to  be  held  at  9:30  a.m.  on  March  14, 1991, 
at  U.S.  International  Trade  Commission 
Building.  Pursuant  to  S  207.22  of  the 
Commission's  rules  (19  CFR  207.22)  each 
party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission.  The 
deadline  for  filing  prehearing  briefs  is 
March  14, 1991.  if  prehearing  briefs 
contain  business  proprietary 
information,  a  nonbusiness  proprietary 
version  is  due  March  15, 1991. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 


analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
§  201.6(b)(2)  of  the  Commission's  rules 
(19  CFR  201.8(b)(2))). 

Written  Submissions 

Prehearing  briefs  submitted  by  parties 
must  conform  with  the  provisions  of 
S  207 .22  of  the  Commission's  rules  (19 
CFR  207.22)  and  should  include  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevent  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  §207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  Mareh  27, 1991.  If 
posthearing  briefs  contain  business 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  March  28, 
1991.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
March  27, 1991. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  §§  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  §  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
than  April  1, 1991.  Such  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  the  posthearing 
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briefs.  A  nonbusiness  propriet.iry 
version  of  such  additional  comments  is 
due  April  2, 1991. 

Autlwrity:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  §207.20  of  the  Commission's  rules 
(19  CFR  207.20) 

Issued:  November  21. 1990. 

By  order  of  the  Commission. 
[FR  Doc.  90-27936  Filed  11-17-80;  8:45  am] 
BiUJNO  cooe  ToaiMa-M 


(Investigation  No.  337-TA-316] 

Commission  Determination  Not  To 
Review  Initial  Determination 
Dismissing  Respondent  Maple 
Technologies  From  ttie  Investigation 

In  the  matter  of  Certain  Power 
Transmission  Chains.  Chain  Assemblies, 
Components  Thereof,  and  Products 
Containing  Same. 

aqency:  U.S.  International  Trade 
Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  judge  (ALJ)  dismissing  respondent 
Maple  Technologies  (Maple)  from  the 
above-captioned  investigation. 

ADDRESSES:  Copies  of  the 
nonconfidential  version  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E. 
Street  SW.,  Washington,  DC  20436, 
telephone  202-252-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Thompson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington,  DC  20436;  telephone  202- 
252-1090. 

Hearing-impaired  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal,  202- 
252-1810. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
effective  August  15, 1990.  On  October 
15, 1990,  the  presiding  ALJ  issued  an  ID 
(Order  No.  8)  pursuant  to  Commission 
interim  rule  210.50(a)  dismissing  Maple 
from  the  complaint  and  notice  of 
investigation.  Maple  is  an 
unincorporated  subsidiary  of  respondent 
Tesma  International,  Inc.  (TESMA). 


No  petitions  for  review  of  the  ID  or 
government  agency  comments  were 
received. 

Authority:  This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1337).  and 
Commission  interim  rule  210.53  (19  CFR 
210.53). 

Issued:  November  20, 1990. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  90-27937  Filed  11-27-40;  8:45  am] 
BIUJNOCOOE  7020-OMI 


[Investigation  No.  332-304] 

Red  Tart  Ctierrfes:  Economic  and 
Competitive  Factors  Affecting  tl>e  U.S. 
Industry 

agency:  United  States  International 
Trade  Conmiission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  a  public  hearing. 

EFFECTIVE  DATE:  November  19, 1990. 
SUMMARY:  Following  receipt  on  October 
17, 1990,  of  a  request  from  the 
Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  the 
Commission  instituted  investigation  No. 
332-304,  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  for 
the  purpose  of  reporting  on  the 
economic  and  competitive  conditions 
affecting  the  red  tart  cherry  industry. 

More  specifically,  the  Committee  has 
requested  that  the  Commission  should, 
to  the  extent  possible,  develop 
information  pertinent  to  the  red  tart 
cherry  industry  in  the  United  States, 
including,  but  not  limited  to,  the 
following  factors: 

(1)  The  competitive  factors  affecting  the 
domestic  red  tart  cherry  industry, 
competition  from  imports  of  red  tart  cherries 
and  red  tart  cherry  products; 

(2)  The  effect  that  the  European 
Community's  restriction  on  imported  red  tart 
cherries  and  red  tart  cherry  products  has  had, 
and  may  continue  to  have,  on  world  trade  of 
red  tart  cherries  and  red  tart  cherry  products; 
and 

(3)  The  extent  to  which  unfair  trade 
practices  and  barriers  to  trade  by  other 
competing  countries  are  impeding  the 
marketing  abroad  of  domestically  produced 
red  tart  cherries  and  red  tart  cherry  products. 

The  Conunittee  requested  that  the 
Commission  submit  its  report  not  later 
than  July  16, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Burket  (202-252-1318)  (after  1/ 
4/92—202-205-3318)  or  David  IngersoU 
(202-252-1309)  (after  1/4/91—202-205- 
3309),  Agriculture  Division,  Office  of 
Industries,  U.S.  International  Trade 
Commission.  Hearing-impaired  persons 


can  obtain  information  on  this  study  by 
contacting  our  TDD  terminal  on  (202) 
252-1810  (after  1/4/91—202-205-1810). 

Public  Hearing 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  beginning 
at  9:30  a.m.  on  March  12, 1991,  at  the 
U.S.  International  Trade  Commission 
Building,  500  E  Street,  SW.,  Washington, 
DC  All  persons  have  the  right  to  appear 
by  counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Reqeusts 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary,  United 
States  International  Trade  Commission, 
500  E  Street  SW.,  Washington,  DC  20436, 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  February  26, 1991.  The  deadline 
for  filing  prehearing  briefs  (original  and 
14  copies)  is  March  5, 1991.  The  deadline 
for  filing  post  hearing  briefs  is  the  close 
of  business  on  March  26, 1991. 

Written  Submissions 

Interested  persons  may  submit  written 
statements  concerning  the  investigation. 
To  be  assured  of  consideration,  written 
statements  (original  plus  14  copies]  must 
be  received  by  the  close  of  business 
(5:15  p.m.)  March  26, 1991.  Commercial 
or  financial  information  that  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  to  the  requirements  of  §  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DC. 

Issued:  November  21, 1990. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  90-27942  Filed  11-27-90;  B:45  am] 

BHJJNGCOOE  7(a(H»-M 


[Investigation  No.  337-TA-320] 
Investigation 

In  the  matter  of  Certain  Rotary  Printing 
Apparatus  Using  Heated  Ink  Composition, 
Components  Thereof,  and  Systems 
Containing  Said  Apparatus  and  Components. 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1137. 
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:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  TVade  Commission  on 
October  23, 1990,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.a  1337,  on  behalf  of  Mariiem 
Corporation,  150  Congress  Street,  Keene, 
New  Hampshire  03431.  An  amendment 
to  the  complaint  was  filed  on  November 
14. 1990.  The  complaint,  as  amended, 
alleges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  rotary  printing  apparatus  using 
heated  ink  composition,  components 
thereof,  and  systems  containing  said 
appartus  and  components,  by  reason  of 
alleged  infringement  of  claims  1-4  and  6 
of  U.S.  Letters  Patent  4,559JB72;  and  that 
there  exists  an  industry  in  the  United 
States  as  required  by  subs^tion  (a)(2) 
of  section  337.  | 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigatic^n,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
AMMESSCS:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  lntemation4l  Trade 
Commission,  500  E  Street  sW..  room  112, 
Washington,  DC  20436.  telephone  203- 
252-1802.  Hearing-impaired  individuals 
are  advised  that  informatioii  on  this 
matter  can  be  obtained  by  tontacting 
the  Commission's  TDD  terminal  on  202- 
252-1810.  I 

FOR  puhtmer  wFomuTKHt  contact: 
Juan  Codibum.  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-252- 

1572. 

Authority:  The  authority  for  Institution  of 
this  investigation  is  contained  In  section  337 
of  the  Tariff  Act  of  1930.  as  amended,  and  in 
i  210.12  of  the  Commission's  li|terim  Rules  of 
Practice  and  Procedare.  19  CFl|  210 12. 

Scope  of  Investigation 

Having  considered  the  cdmplaint,  the 
U.S.  International  Trade  Commission,  on 
November  20, 1990,  ordered  That — 

(1)  Pursuant  to  subsectioi  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  pe  instituted 
to  determine  whether  there' is  a  violation 
of  subsection  (a)(l)(B)(i)  of  section  337 
in  the  importation  into  the  United 
States,  the  sale  for  importa^on,  or  the 
sale  within  the  United  States  after 
importation  of  certain  rotary  printing 
apparatus  using  heated  ink  composition, 
components  thereof,  and  syjstems 
containing  said  apparatus  dnd 


components,  by  reason  of  alleged 
infringement  of  claims  1, 2, 3, 4  or  6  of 
U.S.  Letters  Patent  4,559,872,  and 
whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Markem 
Corporation,  150  Congress  Street  Keene, 
New  Hampshire  03431. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Dato  Pack  Europa,  S.A.,  Sant  Vicenc,  51, 

08208-Sabadell,  (Barcelona)  Spain. 
Franklin  Manufacturing  Corp.,  692 

Pleasant  Street,  Ncr.vood, 

Massachusetts  02062. 
Professional  Sales  Associates,  Inc.,  705 

Rockland  Road,  Lake  Bluff,  Illinois 

60044. 
Dato  Coding  Systems,  Inc.,  Oakland 

Commerce  Center,  3221  N.W.  10th 

Terrace,  suite  507,  Ft.  Lauderdale, 

Florida  33307. 
Imaje,  S.A.,  ZA  De  L'Armailler,  B.P.  330, 

Bourg  Lee  Valence.  France  26503. 

(c)  Juan  Cockbum,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.,  room  401Q.  Washington,  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  S  210.21  of  the 
Commission's  interim  Rules  of  Practice 
and  Procedure,  19  CFR  210.21.  Pursuant 
to  55  201.16(d)  and  210.21(a)  of  the 
Commission's  Rules,  19  CFR  201.16(d) 
and  210.21(a),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 


such  respondent,  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent. 

Issued:  November  20, 1990. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  90-27939  Filed  11-27-90:  8:45  am) 

BHXINO  CODE  7t20-«3-M 


(Investigation  Na  337-TA-290 
(Modification  Proceeding)] 

Commission  Decision  To  Provisionally 
Accept  Complainants'  Petition  To 
Modify  Commission  Relief 

In  the  matter  of  Certain  Wire  Electrical 
Discharge  Machining  Apparatus  and 
Components  Thereof. 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  pursuant  to 
19  CFR  211.57  to  provisionally  accept 
Complainants'  Emergency  Petition  for 
Modification  of  ITC  Relief  and  to  certify 
the  petition  to  the  Chief  Administrative 
Law  Judge  for  designation  of  a  presiding 
administrative  law  judge  (ALJ),  who  is 
to  hold  a  hearing  and  issue,  as 
expeditiously  as  practicable,  a 
recommended  determination  in 
accordance  with  19  CFR  211.57(b) 
concerning  whether  wire  electrical 
discharge  machining  apparatus  (wire 
EDMs)  imported  or  sold  with  modified 
assemblies  are  being,  or  are  likely  to  be, 
retrofitted  with  replacement  nozzles  of 
the  design  used  in  the  prior  assemblies, 
thereby  putting  into  service  wire  EDMs 
imported  or  sold  by  respondents  that 
utilize  the  prior,  infringing  assemblies. 
The  RD  is  to  include  a  recommendation 
from  the  presiding  AL)  regarding 
whether  the  present  remedial  orders 
should  be  modified. 
addresses:  Copies  of  all 
nonconfidential  documents  filed  in 
connection  with  tliis  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436: 
telephone:  202-252-1000. 
FOR  FlIRTHER  INFORMATION  CONTACT: 
Craig  L  McKee,  Esq..  Office  of  the 
Ceneral  Counsel,  U.S.  International 
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Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20436:  telephime  202- 
?52-1117.  Hearing-impaired  individuals 
are  advised  dtat  infcmnation  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  202- 
252-1810. 

SUPPLEMENTARY  INPOMNATION:  On 
January  23, 1969.  Box  Corporation 
(Elox)  and  A.G.  fur  Industrielle 
Elektronik  (AGIE)  filed  a  complaint 
under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  alleging  violation  of 
section  337  in  the  importation  and  sale 
of  certain  wire  EDMs  that  infringed  U.S. 
Letters  Patent  3,928,163  (the  '163  patent) 
owned  by  AGIE.  The  Commission 
instituted  an  investigation  of  the 
complaint  and  issued  a  notice  of 
investigation  that  was  published  in  the 
Federal  Register  on  March  8, 1980  (54 
FR  9906).  The  respondents  named  in 
the  notice  of  investigation  were  Sodick 
Co..  Ltd^  Sodick.  Inc.,  KGK  Co.,  KGK 
International  Co.,  Maruka  Machinery 
Co.,  Ltd.,  Maruka  Machinery 
Corporation  of  America,  Yamazen  Co., 
I  td.,  Yamazen  USA,  Inc.,  and  Bridgeport 
Machines,  Inc.  The  investigation  was 
terminated  with  respect  to  Maruka 
Machinery  Co^  Ltd.  and  Maruka 
Machinery  Corporation  of  America 
pursuant  to  a  consent  order  and  consent 
order  agreement  between  complainants 
Elox  and  AGIE  and  respondents  Maruka 
Japan  and  Maruka  USA.  The  remaining 
respondents  hereinafter  are  referred  to 
as  the  Sodick  respondents. 

On  December  7, 1989,  the  presiding 
ALJ  issued  an  initial  determination  (ID) 
finding  a  violation  of  section  337  in  the 
investigation.  Specifically,  she  found 
that  each  respondent  had  infringed 
claims  1.  7,  9.  20,  and  22  of  the  '163 
patent,  each  of  which  claims  she  found 
to  be  valid  and  enforceable.  She  further 
fuund  that  it  was  "unnecessary  to  reach 
or  discuss  the  question  of  whether  any 
rnspondent  also  induced  infringement 
by  another  or  contributed  to 
infringement  of  any  other  of  the  claims 
by  another.  If  those  issues  were  reached, 
it  would  be  found  that  some 
respondents,  by  importing  and  selling 
replacement  parts  specially  made  for 
use  with  Sodick's  wire  EDM  macliine, 
contributed  to  infringement  of  at  least 
one  claim  of  the  '637  [sic]  patent."  ID  at 
54. 

The  Sodick  respondents  filed  a 
petition  for  review  of  the  ID. 
Complainants  Elox  and  AGIE  and  the 
Commission  investigative  attorney  (LA) 
filed  responses  in  opposition  to  the 
petition  for  review. 

The  Commission  determined  to 
review  only  those  portions  of  the  ID 
involving  the  issues  of  claim 


construction,  anticipation,  obviotisness, 
infringement  under  the  doctrine  of 
equivalents,  unenforceability  for    . 
inequitable  conduct  and  domestic 
industry,  and  not  to  review  the 
remainder  of  the  ID.  Complainants, 
respondents,  and  the  lA  filed  briefs 
regarding  the  issues  under  review, 
remedy,  the  public  interest,  and 
bonding. 

Upon  review,  the  Commission 
concluded  that  there  was  a  violation  of 
section  337  in  the  importation,  sale  for 
importation,  or  sale  in  the  United  States 
of  wire  EDMs.  The  Commission  affirmed 
the  ALJ's  determination  on  the  issues  of 
claim  construction,  anticipation, 
obviousness,  infringement  under  the 
doctrine  of  equivalents,  and 
unenforceability  for  inequitable  conduct, 
and  modified  the  ALJ's  determination  on 
the  issue  of  domestic  industry. 

The  Commission  also  determined  that 
a  limited  exclusion  order  and  cease  and 
desist  orders  directed  to  four  U.S. 
respondents  were  the  appropriate  form 
of  relief.  The  limited  exclusion  order 
prohibited  the  entry  of  infringing  wire 
EDMs,  in  assembled  or  unassembled 
form,  manufactured  by  Sodick.  The 
Conmiission  further  noted  that  the  ALJ 
did  not  make  determinations  on  the 
issues  of  contributory  and  induced 
infringement  and,  given  complainants' 
failure  to  seek  review  of  the  final  ID  on 
those  issues,  it  determined  not  to  issue  a 
limited  exclusion  order  covering 
replacement  parts — specifically,  wire 
guides  and  guide  nozzles.  On  May  8, 
1990,  the  Commission's  order  became 
final  at  the  expiration  of  the  Presidential 
review  period. 

Complainants  Elox  and  AGIE  filed  an 
emergency  petition  for  modification  of 
ITC  relief  on  May  21, 1990,  requesting 
modification  of  Commission  relief  to 
prevent  respondents  from  circimiventing 
the  Commission's  existing  limited 
exclusion  order  and  cease  and  desist 
orders.  Specifically,  complainants 
asserted  that  wire  EDMs  imported  or 
sold  with  modified  assemblies  may  l>e 
easily  retrofitted  with  replacement 
nozzles  of  the  design  used  in  the  prior 
assembhes.  thereby  putting  into  service 
Sodick  wire  EDMs  with  the  prior, 
infringing  assemblies.  Complainants 
maintained  that  the  availability  of  the 
Sodick  wire  EDMs  with  the  modified 
wire  guide  and  flashing  assemblies 
constituted  a  changed  circumstance 
under  Commission  interim  rule  211.57(a). 
Consequently,  complainants  argued  that 
supplementation  of  the  existing  remedial 
orders  to  prohibit  importing,  selling,  or 
otherwise  dealing  in  the  prior  nozzles 
and  related  components  for  the  prim* 
assemblies  is  warranted. 


On  May  9, 19ea  Judge  Mihon  L 
Shadur  of  the  U.S.  District  Court  ibr  the 
Northern  District  of  Illinois  issued  a 
preliminary  injunction  effectively 
preventing  circumvention  of  the 
Commission's  remedial  orders  by  the 
importation  of  wire  EDMs  incorporating 
the  modified  assemblies.  On  October  5, 
1990,  the  preliminary  bijunction  expired. 

The  Commission  has  determined  to 
provisionally  accept  complainants' 
petition.  The  proceeding  has  been 
certified  to  the  Chief  AL)  for  designation 
of  a  presiding  ALJ.  The  presiding  ALJ  is 
to  conduct  adversary  proceedings,  as 
necessary,  to  take  evidence,  make 
findings  of  fact  and  conclusions  of  law. 
and  issue,  as  expeditiously  as 
practicable,  an  RD  as  to  whether  Sodick 
wire  EDMs  imported  or  sold  with 
modified  assemblies  are  being,  or  are 
likely  to  be,  retrofitted  with  replacement 
nozzles  of  the  design  used  in  the  prior 
assemblies,  thereby  putting  into  service 
Sodick  wire  EDMs  with  the  prior, 
infringing  assemblies. 

Notice  of  the  RD  will  be  published  in 
the  Federal  Register.  The  parties  to  the 
original  investigation,  interested 
members  of  the  public,  and  other  federal 
agencies  will  be  permitted  to  file  written 
comments  on  the  RD  within  10  days 
after  publication  of  the  notice. 

After  reviewing  the  RD,  all 
information  obtained  in  the  modification 
proceeding,  and  pertinent  information 
on  the  record  of  investigation  No.  337- 
TA-290,  the  Commission  will  determine 
whether  the  exclusion  order  and/or  the 
four  cease  and  desist  orders  should  be 
modified. 

AutlMKily:  The  authority  for  the 
Commission's  action  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
and  in  interim  rule  211.57  (19  CFR  S  211.57). 

Written  Submissions 

In  accordance  with  19  CFR  211.57(b). 
the  petition,  the  Commission's  order 
instituting  the  modification  proceeding, 
and  this  notice  shall  be  served  on  each 
former  party  to  the  original  investigation 
and.  within  tiiirty  (30)  days  after  service 
of  the  petition,  any  party  served  may  file 
an  answer  to  it 

Issued:  Novenit>er  16. 1990. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  90-27938  Filed  11-27-80;  8:45  a.m.) 
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INTERSTATE  C0MMERG|E 
COMMISSION 


(Ex  Parte  Na  290  (Sub  No.  ^] 


Railroad  Coat  Recovery 


^rocedurea 


agency:  Interstate  Commjerce 
Commission. 

action:  Decision. 


SUMWAllv:  The  Interstate  Commerce 
Commission  makes  minoii  adjustments 
to  its  methodology  for  calculating  the 
labor  component  of  the  inidex  underlying 
the  quarterly  Rail  Cost  Adjustment 
Factor  (RCAF)  in  order  ta  incorporate 
three  new  forms  of  payment  not 
previously  included.  The  Commission  is 
accepting  comments  fromjany  interested 
party  concerning  the  revised 
methodology. 

DATES:  Written  comment)  are  due  on 
December  18, 1990. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  refen;ing  to  Ex  Parte 
No.  290  (Sub  No.  2)  to:  CaM  Control 
Branch,  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

William  T.  Bono  (202)  275.-7354  or  Leslie 
J.  Selzer  (202)  275-7627  (Tt)D  for  hearing 
impaired:  (202)  275-1721.) 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decisio^.  To  purchase 
a  copy  of  the  full  decisioa  write  to,  call 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  222^  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  (202)  289^357/ 
4359  (assistance  for  the  hf  aring 
impaired  is  available  through  TDD 
services  (202)  275-1721). 

This  action  will  not  sigaificantly  affect 
either  the  quality  of  the  hiiman 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C.  10321  ^nd  10707a.  5 
U.S.C.  553. 

Decided:  November  16, 1990. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  Phillips,  Commi88|)ners  Simmons, 
Emmelt  and  McDonald. 

Sidney  L  Strickland,  |r.. 

Secretary. 

[FR  Doc  90-27928  Filed  11-2^-90;  8:45  am] 
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(Finance  Docket  No.  31785] 

Exemption,  St.  Louis  Southwestern 
Railway  Co.— Trackage  Righta 
Exemption— Missouri  Pacific  Railroad 
Co. 

Missouri  Pacific  Railroad  Company 
has  agreed  to  grant  overhead  trackage 
rights  to  St.  Louis  Southwestern  Railway 
Company  over  its  line  of  railroad 
between  Big  Sandy,  TX,  and  MP  Jet,  at 
or  near  Dallas,  TX,  a  distance  of 
approximately  95.3  miles.  The  trackage 
rights  were  to  become  effective  on  or 
after  November  22, 1990. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  John 
MacDonald  Smith,  St.  Louis 
Southwestern  Railway  Company, 
Southern  Pacific  Building,  One  Market 
Plaza,  San  Francisco,  CA  94105. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate.  360 
I.C.C.  653  (1980). 

Dated:  November  21, 1990. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  |r.. 
Secretary. 
[FR  Doc.  90-27927  Filed  11-27-90;  8:45  am) 
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(Finance  Docket  No.  31770] 

The  Golden  Cat  Railroad  Corp. 
(Delaware)— Acquisition  and  Operation 
Exemption— The  Golden  Cat  Railroad 
Corp.  (Illinois) 

The  Golden  Cat  Railroad  Corporation 
(GCDE).  a  noncarrier  Delaware 
corporation,  has  filed  a  notice  of 
exemption  to  acquire  and  operate  the 
"Delta  Branch"  line,  now  owned  and 
operated  by  an  Illinois  corporation  of 
the  same  name  (GCIL).  The  line  extends 
between  milepost  149.5,  at  or  near  Delta, 
MO,  and  milepost  160.3,  at  or  near 
Newman  Spur.  MO,  a  distance  of 
approximately  10.8  miles. 

GCDE  will  operate  as  a  common 
carrier  over  the  line.  Cape  County 
Development.  Inc.,  doing  business  as 
The  Jackson  &  Southern  Railroad  (JSR), 
will  perform  physical  rail  service  for 
GCDE  over  the  line  on  a  nonexclusive 
basis  as  it  has  done  for  GCIL  previously. 


JSR  will  not  assume  the  status  of  a  rail 
common  carrier. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Suzanne  L. 
Saxman,  D'Ancona  &  Pflaum,  30  North 
LaSalle  Street,  suite  2900,  Chicago,  IL 
60602. 

GCDE  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act,  16  U.S.C.  470. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  Contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  November  7, 1990. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  )r.. 
Secretary. 
[FR  Doc.  90-27651  Filed  11-27-90;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  ur 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  December  10  1990. 
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Interested  persons  are  invited  to 
submit  «^tten  comnoents  regarding  the 
subject  matter  of  the  Investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  10, 199a 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 


Signed  at  Washington.  DC  this  5lh  day  of 
November  1990. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  Union/Woriiers/Frm— 


Locafon 


DM 


Dated 
pstilion 


Na 


Ariidet  produced 


Andrea  Sportswear  (worlters) 

Ansewn  Shoe  Co.  (company) 

Brooklyn  Steel  &  Tube  Corp.  (workers).... 

Bnjsh  Fuses.  Inc.  (USWA) , 

Campt)el1  Container  Co.  (workers) 

Chamberlain  Corp.  (workers) 

Cluett  Arrow  Co.  (workers) , 

Custonr)-B(lt  It4actiinery  (workers) 

Cytemp  Specialty  Steel  Div.  (USWA) 

Eagle  Shirtmakers  (ACTWU) 

Electri  Cord  (workers) „. 

G. A.F  (workers) . 

Gary  Co.,  IrK.  (workers) 

Gen.  Motors.Fsher  Guide  Div.  (workers).. 
Haynet  A  SNrtey  OiiMng,  Inc.  (workers) ... 

HekJor  Industries  (UTWA) 

InU  Shoe  Machine  Corp.  (workers) 

Isotonics,  Inc.  (worlmn) „.„_,..„ 


Ko^Coel.  Inc.  (wortars).. 

Kubar  Bearinss  (workers) 

Lebanon  Foundry  &  Machine  Co.  (USWA)  ..„ 

Level  Line  Inc.  (workers) _.. 

Lewwiown  Specially  Yams,  Iric.  (workers). .». 

Lucae  Machine  Div.  (workers) 

Ma-Zal  Sportswear  (ILGWU) 

McClanahan  Lumber,  (workers) 

National  Broach  &  Machine  (USWA) 

NorVal.  lnc.(ILA). 


Pantasote,  Inc.  (UTWAO) _.. 

OunauH  Shingle  &  Lumber  Co.  (workers).. 

R&J  JanMorial  Serv.  (workers) 

Rlrtgling  Mfg.,  (workers) _ _ 

SESA  Fhnnpar.  Inc.  (workers) , 

Shenango,  he.  (USWA) 

Simon4<arizon,  Inc  (company)™ 

SimofHHorizon,  Irw.  (company) 

Simorv+torizon,  Inc.  (company) ^.. 

Simorvlloriion,  Inc.  (company) „. 

SimorvHorizon,  Inc.  (company) 

Simon-Horiwn,  Inc.  (company) .„.. 

Sinrwrv+torizon,  Inc.  (company).^ 

Skagit  Mfg  (GMP) 

Valley  Wood  (workers) 


Bangor,  ME 

Brooklyn,  NY 

Des  PWnes,  IL 

Mooreslown,  NJ 

ChiMgp.  IL 

Dfwnsn,  GA- ■— 

Chicago.  IL 

Pittsburgh,  PA ...»»» 
MahwioyCity.  PA..„ 

WeslHukii  PA ». 

Linden,  fU .._ 

GaUatin.  TN 

Trenton,  NJ 

Electra.  TX 

Morristown,  NJ „. 

St.  Charles,  NO 

New  Bedford,  MA... 

Newark,  NJ 

Troy,  NY 

Lebanon,  PA 

Lakewood.  NJ 

Lewistown,  PA 

Boston,  MA 

Boston,  MA 

Forks,  WA „„ 

Mt.  Clemens,  Ml 

Ptiiladelphia,  PA 

Passaic.  NJ 

Amanda  Park.  WA... 

Salem,  VA 

Rir^gling,  OK 

Eagle  Paas,  TX 

Neville  Island.  PA 

Tyler,  TX 

Houston,  TX 

Midland,  TX 

Denver,  00_ „ 

Oklahoma  CKy,  OK.. 
Dallas,  TX 


Lubbock.  TX 

SedroWooMey.WA.. 
Valley.  WA 


11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/06/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/05/90 
11/06/90 
11/05/90 
11/05/90 


10/20/90 
10/25/90 
10/20/90 
10/26/90 
10/11/90 
10/21/90 
09/21/90 
09/03/90 
10/25/90 
09/21/90 
10/21/90 
10/19/90 
10/24/90 
10/23/90 
10/12/90 
10/22/90 
10/16/90 
10/12/90 
10/26/90 
10/23/90 
10/25/90 
10/20/90 
10/18/90 
10/26/90 
10/26/90 
10/19/90 
10/25/90 
10/15/90 
10/22/90 
10/22/90 
10/23/90 
11/05/90 
10/19/90 
10/25/90 
10/24/90 
10/24/90 
10/24/90 
10/24/90 
10/24/90 
10/24/90 
10/24/90 
10/26/90 
10/03/90 


25,019 
25,020 
25,021 
25,022 
25.023 
25.024 
25,025 
25,026 
25,027 
25.028 
25,029 
25,030 
25,031 
25,032 
25,033 
25,034 
25,035 
25,036 
25,037 
25.038 
25,039 
25,040 
25,041 
25,042 
25,043 
25.044 
25.045 
25,046 
25.047 
25.048 
25,049 
25.050 
25.051 
25.052 
25.053 
25.054 
25,055 
25.056 
25,057 
25,058 
25.059 

2s,oeo 

25,061 


Sportswear 

Shoes. 

Tubing. 

Fuses. 

Soup  Cans 

Weapons. 

Shirts. 

Rotary  Trimmers 

Steel. 

Shirts 

Power  Cords. 

Soap  &  Detergents. 

Shirts. 

Auto  Parts. 

OR  a  Gas. 

Pool  Lir>ers. 

Shoes. 

Micro  Packages. 

Paint  Coatings. 

Ball  Bearings. 

Castings. 

Buikjing  Supplies 

Yam. 

Sportswear. 

Sportswear. 

Lumber. 

Machines. 

Cement. 

Plastic  Packaging. 

Lumber. 

Component  Parts. 

Apparel. 

Fluorspar. 

Ingot  Moulds. 

OH&Gas. 

Oil  a  Gas. 

Oil  &  Gas. 

Oil  A  Gas. 

OH&Qas. 

OMAGas. 

OIlAGaa. 

Oil  A  Gas. 

Lumber. 


(FR  Doc  9(^27913  Filed  11-27-90;  &4S  am] 

BILUMB  COOE  4610  W  M 


Investigations  Regarding 
Certlflcalions  of  Eligibility  to  Apply  for 
Worker  A(|Mtinont  Asatatance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a]  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  tide  II, 
chapter  Z,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  tiie 
subject  matter  of  the  investigations  may 
request  a  public  hearing  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  10, 1990. 

Interested  persons  are  invited  to 


submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  10. 199a 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW^ 
Washington,  DC  20210, 

Signed  at  Washington.  DC  this  13th  day  of 
November  1990. 

Marvin  M.  Fodu, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 


PMMiofMr  (UntonAnofta '>/(nn) 


Loctfion 


Drte 
ncoN9d 


Oalaoi 


number 


.  -*  *  *  ■  — . 

Aracws  prooucan 


Art  S«i  (Wortiara).. 
But*mm  MMngCo.  (U.&)  Inc.  tWkrt) . 
CunptMi's  SpoftWMT  (Wof1i6rs)U — »»« 
CIirmM  MIg.  Co.,  Inc.  (\WortMre)l. 

DaiaCwd  Coip.  (Wortiart) 

Enttww-OMI.  (WorlMre).... 

FaiftaW  Jwaay.  Inc.  (ILGWU). 
QsiM  MHt,  mc  (Worttsfs). 


Nap(ura.NJ 

Katogg,  10 

Woodburg,  TN.. 
fvcnfnono,  mc  . 


InMknm  MHng  FMds  ^Noi^sn) . 
Kirg  BroVMTB,  Inc.  (\Mofk6re) . 
K«imif1i.  Inc.  (ILGWU). 
LMW  Bott  A  Nut  Co.  (lUE).. 
Mada  Waa  Oraaa.  Ca  (U.QWU).. 
nawnai  samconauciof  (WKHMfSL.. 

Crval  Kam  Rxjd  Co.  (Workers)....: 

Palamn  Laundry  «  Oya  Work  (IUiWU)_„ 
Prwtle  Labal  Emarpriaea,  Corp.  (IGWU)- 

Ouailax  mc  (ACTWU) 

Standard  Motor  Products  (Workar  t) . 

Texaco  Prod.  Inc.  (Workers) _. 

United  Tadwwtogiea  Auto..  Inc.  (MM). 

VLora  Otnmmm,  Inc.  (ILGWU) ..... 

Wtwipoot  Corp.  Marion  Ov.  (Wor%s). 
Wynweer  Co  (Workers).. 


Nudey,  NJ 
Palerson,  NJ 

Inht^inuMi     UV 

jonrnown,  nT..«. 

jonnnown,  nt... 
South  River,  NJ.. 
Minneapolia,  MN 

Orange,  NJ 

Puyallup,WA 
Ptiiadoiphia,  PA 
Paterson,  NJ — 

Kearny.  NJ 

.tohreton,  Rl..„.. 
New  York,  NY  „ 
SkeNytOwn,  TX.. 

Kenton.  OH 

BtoomfieW.  NJ._ 

Marian,  OH 

Brooklyn,  NY.™ 


11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 
11/13/90 


10/31/90 
10/31/90 
10/31/90 
11/01/90 
10/30/90 
10/12/90 
11/02/90 
09/21/90 
10/30/90 
09/21/90 
10/31/90 
11/01/90 
11/01/90 
10/24/90 
10/28/90 
11/02/90 
11/01/90 
10/30/90 
10/17/90 
11/05/90 
10/26/90 
11/01/90 
10/27/90 
11/03/90 


25.062 
25.063 
25.064 
25.065 
25.066 
25.067 
25.068 
25.069 
25.070 
25,071 
25,072 
25,073 
25.074 
25.075 
25,076 
25.077 
25.078 
25.079 
25,060 
25.061 
25.082 
25,083 
25,084 
25.085 


SwiirMvear. 

Zinc  Metal 

Blouses. 

Comporwnts. 

Data. 

Metal. 

Fabrics. 

GkTves. 

Drilling  Fluids. 

Cow  Hides. 

Sportswear. 

Bolt  and  Nuts. 

Dresses. 

Computers. 

Seafood. 

Fabrics. 

Jackets. 

Threads. 

Auto  Parts. 

Oil  and  Gas. 

Auto  Con  and  Wires. 

Swimwear. 

Ovens  and  Dryers. 

Garments. 


[FR  Doc  90-27914  Filed  11-2^-90;  8:45  am] 
iNiJNa  COOC  4S10-JMI 


Federal-State  Unemployiiient 
Compensation  Program:  Certification 
Relating  to  Reduced  Credits 

Section  3302(c)(2)  of  the  Federal 
Unemployment  Tax  Act  (I*UTA) 
provides  for  the  repaymemt.  through 
reduced  credits,  of  outstanding  balances 
of  repayable  advances  maide  to  States 
under  Title  XII  of  the  Social  Security 
Act.  States  that  meet  specific  criteria 
under  subsections  (c),  (f),  pr  (g)  of 
section  3302  may  have  the  credit 
reduction  limited  or  not  applied.  The 
certification  to  the  Secret^  of  the 
Treasury  of  States  subject' to  the  credit 
reduction  for  1990  and  States  that 
qualify  for  credit  reductioi|  relief  is 
published  below. 

Dated:  November  15, 1990. 
Mary  Ann  Wyrsch, 

Director,  Unemployment  Instance  Service. 
November  13. 19ga 
The  Honorable  Nicholas  F.  B^dy, 
Secretary  of  the  Treasury,  Wvshington.  DC. 
Dear  Secretary  Brady:  This  is  to  verify  the 
States  which  have  an  outstanding  balance  of 
repayable  advances  under  Title  XII  of  the 
Social  Security  Act  and  to  notify  you  of  my 
determination  as  to  the  status  of  the  States 
with  regard  to  the  reduction  iB  credit 


provisions  of  section  3302(c)(2]  of  Federal 
Unemployment  Tax  Act  (FUTA). 

Pursuant  to  delegation  of  authority  to  me,  I 
have  determined  that  employers  in  one  State 
are  subject  to  a  reduction  in  FUTA  offset 
credit  for  taxable  year  1990: 

Michigan 

Under  certain  conditions,  subsection  (f)  of 
Section  3302  of  the  FUTA  limits  or  caps  the 
FUTA  tax  credit  reduction  in  a  year  to  an 
amount  which  does  not  exceed  the  greater  of 
0.6  percent  of  wages  subject  to  FUTA  or  the 
percentage  reduction  that  was  in  effect  for 
the  preceding  taxable  year.  To  qualify  for  a 
cap  in  taxable  year  1990,  the  Secretary  of 
Labor  (or  her  delegate]  must  determine  that  a 
State  has  taken  no  action  in  the  12  months 
ending  on  September  30. 1990,  unless  required 
under  State  law  in  effect  before  August  13, 
1981,  which  has  resulted  or  will  result  in: 

(1)  a  reduction  in  the  State's  imemployment 
tax  effort  or 

(2)  a  net  decrease  in  the  solvency  of  the 
State  unemployment  compensation  system 
and.  further,  that: 

(3)  the  State  unemployment  tax  rate  for  the 
calendar  year  equals  or  exceeds  the  average 
benefit  cost  ratio  for  calendar  year  1989,  and 

(4)  the  outstanding  balance  of  advances  to 
the  State  on  September  30  of  calendar  year 
1990  was  not  greater  than  the  outstanding 
balance  for  such  State  on  Septeml>er  30. 1987. 

Pursuant  to  delegation  of  authority  to  me.  I 
have  determined  that  under  these  criteria 
Michigan  qualifies  for  the  cap.  but  is  not 
subject  to  reduced  FUTA  credits  for  1990 
because  it  also  qualifles  for  avoidance  of  the 
offset  credit  reduction  under  subsection  (g)  of 
Section  3302  as  noted  below. 


Subsection  (g)  of  Section  3302  give  a  State 
the  option  of  repaying  on  or  before  November 
9  a  portion  of  its  outstanding  loans  each  year 
through  transfer  of  a  specified  amount  from 
its  account  in  the  Unemployment  Trust  Fund 
(UTF)  to  the  Federal  Unemplo>  ment  Account 
(FUA)  in  the  UTF.  The  transfer  to  FUA  would 
be  in  lieu  of  a  reduced  credit  in  the  Federal 
tax  paid  by  the  employers  in  the  State.  The 
State  must  meet,  as  determined  by  the 
Secretary  of  Labor  (or  her  delegate),  the 
following  criteria  in  order  to  avoid  the  offset 
credit  reduction  for  1990: 

(1)  make  repayments  to  FUA  during  the 
one-year  period  ending  on  November  9, 1990, 
of  an  amount  not  less  than  the  sum  of  all 
loans  made  to  the  State  in  the  one-year 
period  ending  on  such  November  9,  plus  the 
potential  additional  taxes  due  by  reason  of 
the  reduced  credit  applicable  to  taxable  year 
1990; 

(2)  have  or  will  have  sufHcient  funds 
remaining  after  such  repayments  to  pay 
benefits  for  at  least  three  months  from 
November  1  of  the  same  year  without 
receiving  another  Title  XII  advance;  and 

(3)  have  taken  action  by  amendment  of  the 
State  law,  after  the  date  of  the  first  advance 
is  taken  into  account,  to  increase  the  net 
solvency  of  its  UI  system,  and  such  net 
increase  equals  or  exceeds  the  potential 
additional  taxes  for  such  taxable  year. 

Pursuant  to  delegation  of  authority  to  me,  I 
have  determined  that  Michigan  qualifies 
under  these  criteria  and  thus  its  employers 
are  not  subject  to  reduced  FUTA  credits  for 
1990. 

Finally,  please  note  that  the  State  of  New 
Jersey  was  omitted  from  the  October  31, 1990, 
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certifications  required  by  sections  3304(c) 
and  3303(b),  FUTA,  for  the  "normal"  and 
"additional"  tax  credits.  This  is  because 
Section  3304(c)  of  the  FUTA  requires  that  the 
Secretary  shall  not  certify  a  State  if  that 
State's  law  no  longer  contains  the  provisions 
specified  in  section  3304(a).  An  issue  under 
Section  3304(a)  currently  exists  with  New 
lersey.  The  omission  of  the  State  of  New 
Jersey  does  not  yet  constitute  a  withholding 
of  the  certifications.  The  Secretary  will  notify 
you  directly  if  New  Jersey  is  certified  or  if  the 
certifications  are  actually  withheld. 

Sincerely, 
Mary  Ann  Wyrsch. 

Director,  Unemployment  Insurance  Service. 
[FR  Doc  90-27915  Filed  11-27-90;  8:45  am) 
MLUNG  CODE  4810-3041 


Mine  Safety  and  Health  Administration 
[Dodcel  No.  ill-90-16»-C] 

BethEnergy  Minee,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

BethEnergy  Mines.  Inc.,  box  143 
Eighty  Four,  Pennsylvania  15330  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1002  (location  of  trolley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers]  to  its  No.  84 
Mine  (I.D.  No.  3&-00958)  located  in 
Washington  County.  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  be  kept  at  least  150 
feet  from  pillar  workings. 

2.  Petitioner  operates  permissible 
longwall  face  equipment  with  an  a.c. 
power  system  limited  to  1000  volts.  In 
order  to  supply  such  power  to  a 
longwal!  system  from  a  power  system 
limited  to  1000  volts,  the  following 
problems  arise: 

(a)  The  ampacity  requirements  at  1000 
volts  are  such  that  very  large  and  heavy 
cables  are  required.  These  large,  heavy 
cables  can  cause  congested  work  space, 
handling  problems,  which  may  present  a 
hazard; 

(b)  Poor  voltage  regulation  resulting  in 
motor  overheating  and  lack  of  torque  to 
be  supplied  to  the  face  conveyor  and 

(c)  At  1000  volts,  the  interrupting 
limits  of  the  available  circuit  breakers 
are  approached  resulting  in  a 
diminished  safety  factor. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  4160  volt  alternating 
current  to  operate  the  permissible  face 
equipment  with  specific  equipment  and 
conditions  as  outlined  in  the  petition. 


4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  28, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  19. 1990. 
Patrida  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  90-27916  Filed  11-27-90;  8:45  am] 

BtLUNO  CODE  4S10-4S-M 

[Docket  No.  l»-90-1«S-C] 

Cyprus  Empire  Coal  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cyprus  Empire  Coal  Corporation.  P.O. 
box  68,  Craig,  Colorado  81625  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.800  (high  voltage  circuits;  circuit 
breakers)  to  its  Eagle  No.  5  Mine  (I.D. 
No.  05-01370)  located  in  Moffat  County. 
Colorado.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  high-voltage  circuits 
entering  the  underground  area  of  any 
coal  mine  be  protected  by  suitable 
circuit  breakers  of  adequate  interrupting 
capacity  which  are  properly  tested  and 
maintained.  Such  breakers  must  be 
equipped  with  devices  to  provide 
protection  against  undervoltage 
grounded  phase,  short  circuit  and 
overcurrent. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  contactors  to  obtain  the 
required  protection. 

3.  In  support  of  this  request,  petitioner 
states  that  only  permanent  belt  drives 
and  pumps  will  be  affected  by  this 
petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 


comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  In  that  office  on  or  before 
December  28, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  19. 1990. 
Patrida  W.SUvsy, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  90-27917  Filed  11-27-90;  8:45  am] 
MUmO  CODE  4i10-4MI 


[DodMt  No.  M-90-ie7-C] 

Valley  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Valley  Coal  Company.  P.O.  Box  86, 
Alverda.  Pennsylvania  15710-0088  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Leonard  Run  Mine 
(ID.  No.  36-08089]  located  in  Indiana 
Counfy.  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petidon  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries,  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  air  in  the  belt  haulage 
entries  to  ventilate  active  working 
places. 

(a)  In  support  of  this  request, 
petitioner  states  that  an  early  vk-aming 
fire  detection  system  would  be  installed 
with  carbon  monoxide  (CO)  sensors  in 
all  belt  entries  utilized  as  intake 
aircourses.  The  CO  system  would  be 
capable  of  giving  warning  of  a  fire  for 
four  hours  should  the  power  fail: 

(b)  A  visual  alert  signal  would  be 
activated  when  the  CO  level  is  10  parts 
per  million  (ppm)  above  the  ambient 
level  and  an  audible  signal  would  sound 
at  15  ppm  above  the  ambient  level.  All 
persons  would  be  withdrawn  to  a  safe 
area  at  10  ppm  and  evacuated  at  15  ppm. 
The  CO  monitoring  system  would 
initiate  the  fire  alarm  signals  at  an 
attended  surface  location  where  there  is 
two-way  communication.  This 
responsible  person  would  notify  the 
working  sections  and  other  personnel 
who  may  be  endangered  when  the 
established  alarm  levels  are  reached. 


BEST  COPY  AVAILABLE 
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(c)  The  CO  monitoring  system  would 
be  visuaHy  examined  at  least  one  each 
shift  when  the  belts  are  in  operation  and 
tested  for  functional  opersbon  weekly  to 
ensure  the  monitoring  system  is 
functioning  properly.  The  CO  sensors 
would  be  calibrated  monthly  with 
known  concentrations  of  CO  and  air 
mixtures;  and  J 

(d]  If  at  any  time  the  CO  monitoring 
system  has  been  deenergixed  for 
reasons  such  as  routine  maintenance  or 
failure  of  a  sensor  unit,  the  belt 
conveyor  may  continue  to  operate 
provided  the  aHected  portion  of  the  belt 
conveyor  entry  would  be  continuously 
patrolled  and  monitored  fer  CO  by  a 
qualified  person  using  a  hsnd-belt  CO 
detecting  device.  j 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments     I 

Persons  interested  in  thk  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  end 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  28, 1990.  Copies  of  the 
petition  are  available  for  i|isi>ection  at 
that  address. 

Dated:  November  19,  IWa 
Palrida  W.  Sihrsy, 

Director,  Office  of  Standards,  ]flegulations 

and  Variances. 

[FR  Doc  90-27918  Hied  ll-27f-90: 8:45  am] 

SHJJNa  COW  4S10-4»4I 


NATIONAL  SCIENCE  FOtJNOATION 

Committe*  Hanagemenl; 
Establishment 

The  Assistant  Director  for  Education 
and  Human  Resources  has  determined 
that  the  establishment  of  Proposal 
Review  Panel  for  Undergraduate 
Science,  Engineering,  and  Mathematics 
Education  (USEME)  is  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director.  National  Science 
Foundation  (NSF)  by  42  U£.C  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Neune  of  committee:  Proposal  Review 
Panel  for  Undergraduate  Science, 
Engineering,  and  Mathem^cs 
Education  (USEME) 


Purpose:  To  provide  advice  and 
recommendations  on  the  merit  of 
proposals  or  applications  submitted  to 
the  USEME  Program  for  financial 

support. 

Balanced  membership  plan: 
Membership  will  be  selected  on  an  "as 
needed"  basis  in  response  to  specific 
proposals/applications/sites  to  be 
reviewed.  Members  will  be  selected  for 
their  demonstrated  scientific, 
engineering,  and  mathematics  expertise 
so  as  to  represent  a  reasonable  balance 
of  capability  in  the  various  subfields  of 
the  proposals  to  be  reviewed. 
Consideration  will  also  be  given  to 
achieving  institutional  and  geographic 
balance,  and  to  enhancing 
representation  for  women,  minority, 
younger  and  disabled  scientists. 

Responsibie  NSF  official:  Dr.  Robert 
Watson,  Director,  Division  of 
Undergraduate  Science  Engineering 
Materials  Education.  National  Science 
Foundation,  room  636. 1800  G  Street, 
NW..  Washington,  DC  20550  (202)  357- 
9644 

Dated:  November  21, 1990. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  90-27867  Filed  11-27-90;  8:45 ,am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  elective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  November  5, 
1990  through  November  15. 1990.  The 
last  biweekly  notice  was  published  on 
November  14, 1990  (55  FR  47564). 


Notice  of  Consideratioa  of  Issuance  ol 
Amendment  to  FadUty  Operating 
License  and  Proposed  no  ^gnificant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFH 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  di^erent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  I^jblications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  F^iblic  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW,  Washington,  D.C.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  December  28, 1990,  the  licensee 
may  file  a  request  fot  a  hedring  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Ucensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
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available  at  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street  N.W..  Washington.  D.C. 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  [15]  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabUsh 
those  facts  or  expert  opinion.  Petitioner 


must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportimity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 


be  delivered  to  the  Commission's  Public 
Doctmient  Room,  the  Gelman  Building. 
2120  L  Street  N.W.,  Washington,  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  tiie  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  nimiben  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(l)-(v)  and  2.714(d). 

For  fiulher  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  N.W..  Washington,  D.C, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Arizona  Public  Service  Company,  et  aL, 
Docket  No.  STN  50-530  Palo  Verde 
Nuclear  Generating  SUtion  (PVNGS). 
Unit  3.  Maricopa  County,  Arizona 

Date  of  amendment  request- 
November  14, 1990 

Description  of  amendment  request- 
The  proposed  amendment  request  would 
postpone  the  performance  of  certain  18 
month  Surveillance  Requirements  (SR) 
until  the  upcoming  refueling  outage  for 
Unit  3  to  avoid  a  plant  shutdown.  The 
ejected  Technical  Specifications  are  SR 
4.8.2.1.d  and  SR  4.8.4.1.8.2  regarding 
battery  capacity  and  molded  case  circuit 
breakers,  respectively. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFH  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
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in  accordance  v»ith  the  proposed 
amrndroent  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accidc4)t  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  I 

The  licensee  has  evalualied  the 
proposed  amendment  against  the 
standards  of  10  CFR  5a92.  and  has 
determined  the  following: 

STANDARD  i  -  bivoive  a  li^ficant 
increase  in  the  probabihty  or  consequences 
of  an  accident  previously  evaluated 

The  proposed  Technical  Specification 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accideni  previously  evaliated  because 

Station  Batteries  ' 

The  12S  volt  batteries  are  subject  to 
periodic  surveillance  testing  to  verify 
electrolyte  level,  specific  gravity,  cell  voltage 
and  general  condition  of  the  batteries.  The 
CHpacity  of  all  batteries  was  cfemonstrated  to 
be  greater  than  required  during  performance 
of  the  18  month  surveiUance  test  of  station 
batteries  (32ST-9PK03)  conducted  during  the 
1980  refuehng  outage. 


Bdtlery 

3EPKAF11 
3EPiCBPl2 
3EPKCF13 
3EP»a)n4 


Min.  Voltas^' 
Raquireti 

loase 

ioe.6i 

106  311 


Min  Vullaw 
Required 

1122 
llSJa 

\V3 
116.1* 


'Actual  lest  voltage  was  lizi  withoul  cells  4 

and  6.  Subst^quenlly.  cells  4  aBd  6  have  be^n 
rcDlaced  and  credit  to  tlw  batlerf  ia  given  for  two 
cells  at  1S5  vdc,  ttie  lowest  vali^  for  any  cell  at 
thie  end  of  the  discharge. 


The  capacity  of  the  bafteriel  is  expected  to 
increase  through  year  12, 60%  6f  its  Ufe.  Since 
these  batteries  are  approximately  seven 
years  old,  the  capacity  is  projected  to  be 
greater  during  the  1991  tests  tl^n  during  the 
1980  tests.  Weekly  and  quarterly  surveillance 
testing  of  the  batteries  provid^  assurance 
that  the  batteries  are  adequatsly  maintained 
to  perform  their  required  function. 

Molded  Cose  Circuit  Breakva 
A  review  of  the  historical  data  on 
surveillance  testing  of  TED",  "TJD".  and 
'TEB",  breakers  was  performed  to  assess 
past  performance.  These  breakers  are 
surveillance  tested  because  Ihey  provide 
backup  protection  to  the  primary  overcurrent 
device  for  containment  penetrations.  The 
reliability  of  these  breakers  h4s  been 
established  by  successful  completion  of  the 
"Molded  Case  Circuit  Breaker  Surveillance 
1  est"  i32ST-9ZZ74)  in  all  unit) . 


Breaker  Type 

Unit 

Date 

TFD 

OB/14/89 

TED 

11/08/88 

TED 

01/28/88 

TID 

03/08/90 

TJD 

OI/10/90 

TID 

04/28/88 

TEB 

01/30/88 

TEB 

07/21/88 

TEB 

04/04/89 

The  surveillance  tests  were  performed 
during  1969  and  1990  with  only  one  of  the 
subject  'TID"  breakers  failing,  no  failures 
were  recorded  for  the  TED  or  TEB  breakers 
during  this  period.  The  breaker  failed  to  meet 
specifications  during  the  test  and  was 
replaced.  The  replacement  breaker  was 
successfully  tested.  Because  of  the  failure  of 
the  10%  representative  sample,  a  second  10% 
surveillance  test  was  generated  and 
successfully  performed. 

Due  to  the  loads  being  fed  from  Motor 
Control  Circuit  Breakers  types  TED,  TJD.  and 
TEB.  they  cannot  be  tested  while  the  unit  is 
on  line. 

Summary 

Based  on  this  evaluation  and  past 
surveillance  testing  of  the  circuit  breakers 
and  weekly  and  quarterly  testing  of  the  125 
volt  batteries  the  proposed  amendment  will 
not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  125  volt  batteries  are  maintained  in  a 
fully  charged  condition  and  have  suflicient 
stored  energy  to  operate  all  necessary  circuit 
breakers  and  to  provide  an  adequate  amount 
of  energy  for  all  required  emergency  loads  for 
two  hours  after  loss  of  AC  power. 

The  subject  breakers  provide  the  backup 
protection  for  primary  devices  in  a  redundant 
scheme  of  two  overcurrent  devices  in  series. 
The  primary  overcurrent  devices  for  the 
circuits  with  the  'TED"  breaker  are  15  amp 
fuses.  The  primary  overcurrent  protection  for 
the  circuit  with  the  "T]D"  breaker  is  provided 
by  a  'TED"  breaker,  which  has  a  25  amp  trip 
element.  The  "TED "  and  'TID"  provide  the 
backup  overcurrent  protection  with  250  amp 
trip  elements.  In  a  fault  situation,  the  backup 
breakers  would  not  react  unless  the  primary 
device  failed  to  clear  the  fault. 

Therefore,  the  proposed  amendment  will 
not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

STANDARD  2  -  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  Technical  Specification 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated.  The  proposed 
change  does  not  alter  the  current  design  or 
operation  of  the  facility.  The  change  allows 
«n  extension  of  certain  siuveillance  intervals 
to  permit  performance  of  surveillance 
requirements  during  the  next  refueling  outage 
currently  scheduled  to  being  on  March  16, 
1991.  The  extensions  beyond  those  allowed 
by  Technical  Specification  4.0.2.a  will  not 
constitute  a  significant  increase  over  the 
original  test  interval  as  they  would  constitute 
an  increase  of  less  than  20%  of  the  allowable 
surveillance  interval.  Since  there  are  no 


changes  in  the  way  the  facility  is  being 
operated,  the  potential  for  an  unanalyzed 
accident  is  not  created.  No  new  failure  modes 
are  introduced  by  the  proposed  change. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

STANDARD  3  -  Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  Technical  Specification 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The  proposed 
change  to  extend  the  time  span  for  certain 
surveillance  requirements  to  permit  their 
performance  during  the  next  refueling  outage 
(to  begin  in  March  1991)  will  not  constitute  a 
significant  increase  (less  than  a  20%  increase) 
beyond  the  allowable  test  interval. 

The  125  volt  batteries  are  subject  to 
periodic  surveillance  testing  to  verify  their 
general  condition  to  ensure  they  are 
maintained  in  a  fully  charge  condition  and 
have  sufficient  stored  energy  to  operate  all 
necessary  circuit  breakers  and  to  provide  an 
adequate  amount  of  energy  for  all  required 
emergency  loads  for  two  hours  after  loss  of 
AC  power. 

The  subject  breakers  only  provide  the 
backup  protection  for  primary  devices  in  a 
redundant  scheme  of  two  overcurrent  devicns 
in  series.  In  a  fault  situation,  the  backup 
breakers  would  not  react  unless  the  primary 
device  failed  to  clear  the  fault.  The  past 
history  on  surveillance  testing  of  the  subject 
breakers  establishes  a  good  reliability  of 
these  circuit  breakers  and  an  extension  of  the 
testing  interval  would  have  little  or  no  affect 
on  the  margin  of  safety. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  Therefore, 
the  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road,  Phoenix.  Arizona  85004 

Attorney  for  licensees:  Arthur  C 
Cehr.  Esq..  Snell  &  Wilmer.  3100  Valley 
Center,  Phoenix,  Arizona  85073 

NRC  Project  Director  James  E.  Dyer, 
Acting 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Dote  of  amendment  request 
November  5, 1990 

Description  of  amendment  request 
The  proposed  Technical  Specirications 
(TS)  changes  are  requested  in  response 
to  the  Nuclear  Regulatory  Commission's 
Generic  Letter  (GL)  88-17.  "Loss  of 
Decay  Heat  Removal,"  dated  October 
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17, 1988.  One  of  the  actions  requested  in 
the  GL  was  for  licensees  to  identify  any 
TS  for  their  facility  that  would  restrict  or 
limit  the  safety  benefits  of  the  actions 
identified  in  the  GL  and  to  request 
appropriate  TS  changes.  High  flow  in 
the  Suitdown  Coolii^  (SDC)  system 
during  reduced  Reactor  Coolant  System 
(RCS)  inventory  could  result  tn  air 
ingestion  into  the  RCS.  The  air  in  the 
RCS  could  lead  to  vortexing  In  the  SDC 
system  pumps;  thus,  resulting  in  damage 
or  failure  of  the  pumps  and  subsequent 
loss  of  decay  beat  removal  capability. 

The  proposed  changes  to  TS  3.9.ai  for 
Units  1  and  2  will  delete  the  flow  rates 
currently  specified  for  Mode  6 
(Refueling)  operation.  The  current  flow 
requirement  for  Mode  6  operation  is 
eqtial  to  or  less  than  3000  gpm,  or  equal 
to  or  less  than  1500  gpm  when  the  RCS 
is  drained  to  a  level  below  mid-plane  of 
the  hot  leg.  The  current  flow 
requirements  are  applicable  for  the 
above  conditions  regardless  of  the 
decay  heat  level  of  the  core.  The 
proposed  deletion  of  the  specified  flow 
rates  will  aUow  operation  at  lower  flow 
rates  when  the  RCS  is  at  intermediate 
inventory  levels.  The  reduced  flow  rates 
will  decrease  the  likelihood  of  air 
ingestion  into  the  RCS  resulting  in  SDC 
pump  vortexing  which  could  lead  to 
pump  failure  and  subsequent  loss  of  the 
decay  heat  removal  capability. 

The  licensee  also  proposes  changes  to 
the  TS  Bases  3/4.9.8  to  support  the 
deletion  of  the  specified  flow  rates  for 
SDC  during  Mode  6  operation.  The 
Bases  also  indicate  that  shutdown 
cooling  flow  must  provide  sufficient  beat 
removal  to  match  core  decay  heat 
generation  and  maintain  the  core  exit 
temperature  within  the  Mode  6  limit 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

|l]involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated; 

Previously  evaluated  accidents  which 
could  be  impacted  by  SDC  flow  changes 
include  a  (1)  boron  dilution  event,  and  a  (2) 
loss  of  coolant  flow.  Sunicienl  flow  for 
mixing  will  continue  to  be  provided  and  the 
assumptions  and  conclusions  of  the  Boron 
Dilution  Event  analysis  presented  in  the 
FSAR  [Pinal  Safety  Analysis  Report)  (Section 
14.3)  will  be  preserved.  Also,  two  SDC  loops 
will  continue  to  provide  the  level  of 
protection  previously  established  by  the 
safety  analysis  when  there  is  less  than  23  feet 
of  water  above  Oie  core,  thereby  ensuring 


that  a  single  faihire  of  the  operating  SDC  loop 
will  not  result  in  a  complete  loss  of  decay 
heat  removal  capability. 

This  change  will  allow  a  variable  SDC  fkiw 
to  be  established  when  die  RCS  is  partially 
drained  to  prevent  vortexing.  The  estatrfished 
flow  will  provide  SDC  System  perfannaBce 
commensurate  with  its  design  functions  of 
removing  decay  beet  and  maintaining  RCS 
temperature  {less  than  or  equal  to]  140°  F  in 
MODE  &  Further,  this  change  will  provide  a 
net  improvement  io  SDC  System  reliability  by 
reducing  the  probability  of  commoo  mode 
failure  due  to  vortexing  during  partially 
drained  RCS  conditions.  Therefore,  this 
change  will  not  increase  the  probability  or 
the  consequences  of  an  accident  previously 
evahiated. 

[2|create  the  possibility  of  a  new  or 
different  type  of  accideni  from  any  accident 
previously  evaluated; 

This  change  does  not  represent  a 
significant  change  in  the  configuration  or 
operation  of  the  plant  Specifically,  no  new 
hardware  is  being  added  to  the  plant  as  part 
of  the  proposed  diange,  no  existing 
equipment  i«  being  modified,  nor  are  any 
significantly  different  types  of  operations 
being  introduced.  Variable  flow  of  SDC  is 
currently  allowed  in  MODE  5  and  will  be 
similarly  controlled  in  MODE  6. 

The  SDC  System  will  still  be  operated  in 
the  same  manner  as  before  with  the 
exception  that  the  LPSl  [Low  Pressure  Safety 
Inspection!  pump  flow  will  be  throttled  to 
match  decay  heat  removal  requirements.  The 
system  will  maintain  the  same  capacity  for 
decay  heat  removal  as  Iwfore.  No  new  or 
different  kinds  of  accidents  than  any 
previously  evaluated  are  being  created.  This 
change  will  actually  help  prevent  a  possible 
common  mode  failure  of  both  LPSl  pumps 
caused  by  vortexing  and  air  entrainment 
while  at  partially  drained  conditions. 

|3]involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  will  ensure  that  the  margin  of 
safety  is  maintained.  The  system 
configuration  will  remain  the  same,  and  it 
will  he  operated  in  a  manner  less  likely  to 
cause  vortexing.  The  system's  capability  for 
decay  heal  removal  and  mixing  will  be 
maintair>ed,  as  will  system  redundancy. 
Administrative  control  minimum  flow  in 
MODE  0  is  consistent  with  the  philosophy  of 
control  currently  applied  in  MODE  5  and 
promoted  in  Generic  Letter  68-17,  Enclosure  2, 
Section  3.5.2.  Therefore,  the  proposed  change 
will  not  reduce  the  margin  of  safety 
associated  with  this  system. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick  Maryland. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esq.,  Shaw.  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  N.W.. 
Washington,  DC  20037. 


NRC  Praiect  Director  Robert  A. 
Capra 

Consumers  Power  Company.  Docket  No. 
50-255.  PaUaades  Plant,  Van  Buien 
County,  Michisan 

Date  of  amendment  request  |«ly  11, 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Palisades  Plant  Technical 
Specifications  (TS)  section  4.1.1.a.4  to 
change  the  testing  requirements  of  the 
Pressurizer  Power  Operated  Rebef 
Valves  (PORV)  tmm  ASME  Section  XI 
category  C  to  category  E 

Currendy  the  Palisades  PORVs  are 
identified  in  die  TS  as  ASME  Section  XL 
subsection  IWV,  Category  C  valves. 
Based  on  a  recent  engineering 
evaluation.  Consumers  Power  Company 
has  determined  ftat  this  designation  is 
technically  incorrect  In  that  this  ASME 
category  designation  applies  to  self 
actuating  valves,  such  as  relief  or  check 
valves,  whereas  the  PORVs  are 
actuated  via  an  external  signal.  The 
correct  designation  for  the  PORVs  is 
ASME  Categmy  B  as  defined  in  ASME    <• 
Section  XL  Subsection  IWV.  paragraph 
IWV-3413.  The  testing  requirements  for 
category  B  valves  are  defined  in  Table 
IWV-3700-1.  "Inservice  Testing 
Requirements". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  an  analysis  that 
addressed  the  above  three  standards  in 
the  amendment  appUcation.  Consumers 
Power  Company  has  reviewed  the 
proposed  changes  and  determined  that  a 
significant  hazards  consideration  does 
not  exist  because  operation  of  the 
Palisades  Plant  in  accordance  with 
these  changes  would: 

1.  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  affecu  only  the 
requbed  inaervice  testing  schedule  for  the 
PORVs.  Curreolly,  boUi  PORVs  are  tested  at 
each  refuelii^  outage.  The  change  ia  ASME 
category  of  the  PORVs  from  C  to  B  will  result 
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in  each  PORV  being  stroke  tested  using  the 
valve  solenoid  once  each  quarter  if  the 
Primary  Coolant  System  (PC^)  has  been 
placed  in  cold  shutdown  and  depressurized. 
In  addition,  each  PORV  and  i(s  actuating 
circuit  will  be  tested  during  elch  refueling 
outage  in  accordance  with  Plant  surveillance 
procedure  requirements.  This  testing 
schedule  is  more  conservative  than  currently 
required:  thus,  the  probabilityjor 
consequences  of  an  accident  previously 
evaluated  are  not  increased.  1 

2.  not  create  the  possibility  pf  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  will  affect  only  the 
testing  schedule  of  the  PORVs.  The  PORVs 
are  part  of  the  overpressure  protection 
system  for  the  PCS.  The  overpressure 
protection  system  is  designed  to  protect 
against  overpressure  events  such  as  the 
inadvertent  initiation  of  high  pressure  safety 
injection,  the  starting  of  a  charging  pump,  or 
an  uncontrolled  heatup  of  the  PCS  during 
shutdown  cooling.  Because  testing  of  the 
PORVs  and  their  associated  <|ircuitiy  will  be 
done  when  the  PCS  is  at  cold  Shutdown  and 
depressiuized.  the  safety  function  of  the 
overpressure  protection  systeti  is  not 
compromised.  In  addition,  during  the  testing 
of  the  PORVs,  alternate  vent  paths  are 
available  to  the  operator  should  it  be 
necessary  to  prevent  or  relieve  a  PCS 
pressure  buildup.  The  paths  include  the 
reactor  head  vent  system,  the  bressurizer 
manway,  or  manual  actuatiomof  the  PORV. 

3.  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  margin  of  safety  as  defined  in  the  basis 
statements  for  Plant  Technical  Specifications 
and  the  Pahsades  Updated  Final  Safety 
Analysis  Report  (UFSAR)  will  not  be 
reduced.  Testing  of  the  PORV>  and  their 
associated  circuitry  will  occurjonly  %vith  the 
PCS  in  cold  shutdown  and  deitressurized. 
Testing  of  the  PORVs  as  Cate^ry  B  valves 
will  be  performed  within  the  requirements  of 
Technical  Specification  3.1.8,  "Overpressure 
Protection  Systems"  which  establishes  the 
minimum  oi>erability  requirements  for  the 
overpressure  protection  systerfi.  In  addition, 
testing  of  the  PORVs  each  quSrter  and  each 
refueling  is  more  conservativeithan  currently 
required. 

Based  on  the  previous  discussions,. the 
licensee  concluded  that  th0  proposed 
amendment  request  does  not  involve  a 
signi^cant  increase  in  the  probability  or 
consequences  of  an  accideht  previously 
evaluated;  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated:  and  does  not  involve  a 
reduction  in  the  required  mjargin  of 
safety. 

The  staff  has  reviewed  tl^e  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significani  hazards 
^nsideration. 


Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esq.,  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Project  Director  Robert  Pierson. 

Consumers  Power  Company,  Docket  No. 
50-255.  Palisades  Plant,  Van  Buren 
County.  Michigan 

Date  of  amendment  request:  October 
4,1990 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Palisades  Technical  Specification 
5.3.1,  Design  Features  Primary  Coolant 
System.  Under  the  proposed  change,  this 
technical  specification  will  be  revised  to 
reference  the  Primary  Coolant  System 
description  contained  in  Final  Safety 
Analysis  Report  (FSAR]  Section  4.2, 
"Design  Basis";  and,  the  references  to 
specific  codes  and  addenda  that 
currently  exist  will  be  removed. 
Technical  Specification  5.3.1  currently 
states  that  the  Primary  Coolant  System 
shall  be  designed  and  constructed  in 
accordance  with  the  ASME  Boiler  and 
Pressure  Vessel  Code,  Section  III. 
including  all  addenda  through  the 
Winter  of  1965,  and  the  ASA  Code  for 
Pressure  Piping.  B31.1.  Under  the 
proposed  change,  Technical 
Specification  5.3.1  will  stipulate  that  the 
Primary  Coolant  System  (PCS)  is 
designed  and  maintained  in  accordance 
with  the  code  requirements  specified  in 
Section  4.2  of  the  FSAR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
signi^cant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  an  analysis  that 
addressed  the  above  three  standards  in 
the  amendment  application.  Consumers 
Power  Corporation  has  reviewed  the 
proposed  changes  and  determined  that  a 
significant  hazards  consideration  does 
not  exist  because  operation  of  the 
Palisades  Plant  in  accordance  with 
these  changes  would: 

(1)  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 


accident  previously  evaluated. 
Assurance  of  PCS  integrity  has  been 
provided  in  the  Palisades  design  through 
the  use  of  Codes  during  design, 
fabrication,  construction,  inspection, 
testing,  and  classification.  The  proposed 
change  does  not  diverge  from  existing 
Code  requirements.  The  change  merely 
replaces  the  reference  to  specific  Codes 
and  addenda  that  is  currently  contained 
in  Technical  Specification  5.3.1  with  a 
reference  to  the  Codes  and  addenda 
listed  in  FSAR  Section  4.2.  Therefore,  the 
probability  or  consequences  of  an 
accident  have  not  been  adversely 
affected. 

(2)  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  There  are 
no  changes  to  the  accident  analysis 
assumptions  as  a  result  of  the  requested 
change.  The  change  merely  replaces  the 
reference  to  specific  Codes  and  addenda 
that  is  currently  contained  in  Technical 
Specifications  S.3.1  with  a  reference  to 
the  Codes  and  addenda  listed  in  FSAR 
Section  4.2.  The  changes  does  not  modify 
or  alter  existing  Code  requirements. 
Applicable  Code  requirements  and 
design  criteria  will  continue  to  be 
maintained  in  the  FSAR  following 
implementation  of  the  proposed  changes. 
As  a  result,  a  new  or  different  kind  of 
accident  is  not  created  by  the  proposed 
change. 

(3)  not  involve  a  significant  reduction  in  the 
margin  of  safety.  The  PCS  safety  margin 
is  provided  through  adherence  to  design 
criteria  (i.e.  temperature,  pressure, 
service  life,  cyclic  loads,  material 
properiies,  etc.),  and  is  assured  through 
the  use  of  design  specifications  and 
Code.  The  proposed  change  does  not 
diverge  from  existing  Code  requirements, 
it  merely  relocates  the  reference  to 
specific  Codes  and  addenda  to  the  FSAR. 
The  PCS  margin  of  safety  will  be 
maintained  following  implementation  of 
the  proposed  change  through  continued 
use  of  design  specifications  and 
applicable  design  Codes.  Consequently, 
adequate  operating  margins  have  been 
assured  and  there  is  no  significant 
decrease  in  the  margin  of  safety. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  and,  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 
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Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esq.,  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Project  Director:  Robert  Pierson. 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Fenni-2.  Monroe  County,  Michigan 

Date  of  amendment  request:  May  18, 
m90 

Description  of  amendment  request 
Ih*  amendment  revises  the  Technical 
Specification  to  allow  extension  of 
Fermt-2  full  power  operation  beyond  the 
normal  end  of  cycle  during  the  curr';nt 
operating  cycle.  The  extension  of  the 
tycle  will  be  achieved  by  reducing  the 
fi'nal  feedwater  tempcature  and 
increasing  the  core  flow. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exis<s 
83  stated  in  10  CFH  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
corstderation  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
R  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  an  analysis  that 
addressed  the  above  three  standards  in 
the  amendment  application. 

(1)  All  proposed  operation  with  increased 
core  fiow  and  reduced  feedwater 
tpmperature  daring  the  cycle  extension 
does  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  becaufie: 

a)  The  cause  of  the  event  and  frequency  of 
ovcurrencps  of  the  transient  and  accidents 
currently  defined  in  the  UFSAR  have  not 
been  altered  by  the  proposed  cycle  extension. 
In  fatt,  the  p'obability  of  occurrence  of  some 
of  the  events  have  heen  Rignifirently  reduced. 
Some  examples  ai-e  the  Rod  Withdrawal 
error  and  Rod  Drop  Accident  as  control  rods 
are  planned  t>)  b«?  fully  withdrawn  during  the 
cycle  extension, 

b)  The  sequence  of  events,  systems 
required  to  mitigate  the  event  and  the 
required  operator  actions  cunently  defined  in 
the  UFSAR  have  not  been  altered.  The  event 
responses  for  some  events  have  changed. 
However,  the  Technical  Specification 
operating  limits  ensure  the  consequences  of 
the  events  are  not  increased,  and 

c)  Core  and  System  Performance  of  the 
limiting  transients  and  accident  currently 
defined  in  the  UFSAR  have  been  reanalyzed 
with  .NRC  approved  methodologies.  The 
results  of  the  analyses  as  described  in 


Section  2.1  above  have  shown  that  the 
consequences  of  the  limiting  events  have  not 
been  significantly  increased.  The  Technical 
Specification  changes  proposed  will  ensure  . 
the  consequences  of  these  events  are  not 
increased. 

(2)  The  proposed  operation  with  increased 
core  flow  and  reduced  feedwater 
temperature  during  the  cycle  extension 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  because: 

a)  There  is  no  change  in  the  plant  design 
required  to  operate  in  the  proposed  cycle 
extension  mode,  and 

b)  Increasing  core  flow  involves  normal 
plant  operating  practices  and  does  not 
require  a  significant  change  in  operating 
procedures.  Planned  feedwater  temperature 
reduction  involves  the  elimination  or 
reduction  (by  diversion  through  bypass  lines) 
of  the  extraction  steam  flow  or  feedwater 
flow  of  one  or  more  feedwater  heaters.  These 
operations  are  the  same  as  what  may  be 
undertaken  for  feedwater  heater  maintenance 
purposes  which  was  considered  in 
establishing  the  existing  transient  and 
accident  analyses.  Therefore,  no  new 
possible  transient  which  could  result  from  the 
methods  of  feedwater  temperature  reduction 
or  increasing  core  flow  are  created. 

(3)  The  propospd  operation  with  increased 
core  flow  and  reduced  feedwater 
temperature  during  the  cycle  extension 
docs  not  involve  a  significant  reduction 
in  safety  margin  because  the  proposed 
operating  condition  has  been  analyzed 
with  NRC  approved  melhodologies  as 
described  in  Section  2.1  to  show  that  no 
significant  reduction  in  safety  margin 
results.  The  results  of  the  evaluation 
have  shown  that  all  safety  criteria  are 
met  with  the  following  modifications  to 
the  plant  Technical  Specification: 

a)  Modifications  to  the  plant  operating 
minimum  critical  power  ratio  (MCPR)  limit 
ensure  the  transient  response  of  the  limiting 
anticipated  operational  occurrences  will  be 
above  the  MCPR  safety  limit  of  1.07  thereby 
maintaining  the  current  margin  to  safety 
during  the  short-term  cycle  2  extension 
ptriod. 

b)  An  addition  of  the  high  flow  clamp  to 
the  rod  block  monitor  instrumentation 
ensures  the  response  of  any  potential  rod 
withdrawal  error  event  initiated  in  the 
increased  core  flow  condition  will  remain  the 
same  as  that  currently  analyzed  in  cycle  2  to 
ntaintain  the  cunent  margin. 

c)  The  increase  of  high  recirculation  flow 
rod  block  setpoint  continues  to  ensure  the 
expanded  operating  domain  for  cycle  2 
extension  will  be  protected.  Therefore,  the 
margin  to  safety  remains  with  this  Technical 
Specification  change,  and 

d)  The  increase  of  the  motor  generator 
scoop  tube  setpoints  ensures  the  flow  runout 
transient  response  will  be  above  the  1.07 
MPCR  safety  limit.  Therefore,  the  margin  to 
safety  is  maintained. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 


changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan  48220. 

NRC  Project  Director  Robert  Pierson. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One.  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request  October 
9.1990 

Description  of  amendment  request 
The  proposed  change  to  Arkansas 
Nuclear  One,  Unit  2  (ANO-2)  Technical 
Specification  Table  3.6-1  deletes  the 
exclusion  of  Type  C  leakage  tests  for 
containment  isolation  check  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (J) 
involve  a  significant  reduction  in  a 
nsargin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application.  The  licensee  stated  that  the 
changes  do  not  involve  a  significant 
hazards  consideration  for  tlie  following 
reasons: 

Criterion  1  -  Does  not  involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

This  change  enhances  the  requirements  for 
local  leak  rate  testing  and  therefore  does  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated.  By  performing  a  Type  C  local  leak 
rate  test  on  the  check  valves,  the 
consequences  of  an  accident  are  reduced  by 
assuring  that  these  valves  serve  to  limit 
radioactive  releases  to  the  atmosphere. 

Criterion  2  ■  Does  not  create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
any  Previously  Evaluated. 

The  addition  of  the  requirement  to  perform 
Type  C  local  leak  rate  testing  on  the 
containment  isolation  check  valves  adds  a 
previous  requirement  to  the  Technical 
Specifications.  Therefore  this  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 
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Criterion  3  •  Dote  No<  Involve  a  Significant 
Reduction  in  the  Mafgin  of  Safety. 

Adding  the  requirement  to  perform  local 
leak  rate  testing  on  the  contaiiunent 
penetration  check  valves  ensures  that  the 
valves  will  function  to  reduce  containment 
leakage  and  limit  radioactive  releases.  This 
change  therefore  maintains  the  margin  (of| 
safety. 

The  Commission  has  provided  guidance 
concerning  the  application  of  the  standards 
for  determining  whether  a  significant  hazards 
consideration  exists.  The  proposed 
amendment  most  closely  [mjiitches  example 
(ill. 

A  change  that  constitutes  an  additional 
limitation,  restriction,  or  conlinl  not  presently 
included  in  the  technical  spec  fications.  e.g..  a 
more  stringent  surveillance  requirement. 

The  NKC  staff  has  review  ved  the 
licensee's  no  significant  hazards 
consideratiun  detenr.inatiqn  and  agrees 
with  its  conclusion.  Therefore,  the  staff 
proposes  to  determine  thatj  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  LibrarV,  A/kansas 
Tfcch  University,  Russellvi Je.  Arkansas 
72801 

Attorney  for  licensee:  Nipholas  S. 
Reynolds.  Esquire.  Winstot  and  Strawn. 
1  WO  L  Street.  N.W..  Washihgton.  D.C 
20005-3502 

SRC  Project  Director:  Tlieodore  R. 
Quay 

Enterg>  Operations,  Inc..  D^ket  No.  50- 
368.  Arkansas  Nuclear  Oo«.  Unit  No.  2. 
Pope  County-.  Arkansas     1 

Date  of  amendment  reqirest:  October 
9.1990  j 

Description  of  amendment  request: 
The  proposed  amendment  Request  would 
revise  Arkansas  Nuclear  One.  Unit  No.  2 
(.'\N0-2)  Technical  Specifitjation  3/4.8.1. 
A.C.  Sources,  and  the  Base^  for  this 
specification.  This  change  ^ould  reduce 
the  rapid  loading  of  the  diekel 
generators  and  reduce  the  iumber  of 
tests  associated  with  the  actions  for 
iroperable  equipment.  Editorial  changes 
and  changes  to  improve  reliabihty  are 
also  being  proposed.  i 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provif  ed 
standards  for  determining  iK'helher  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(ci  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  df  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  kivolve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diflerent  kind  of  atcident  from 
any  accident  previously  evi  iluated:  or  (3) 
involve  a  significant  reduct  on  in  a 


margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
applicatiotL  The  licensee  stated  that  the 
changes  do  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

Criterion  1  -  Does  Not  Involve  a  Significant 
Increase  in  the  probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  proposed  change  reduces  the  number 
of  cold  starts  from  ambient  conditions  and 
additional  testing  requirements.  This  will 
increase  diesel  generator  reliability  and 
therefore  does  not  involve  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  changes  in  the  prerequisites  for  the  hot 
restart  test  meet  the  intent  of  a  diesel 
generator  at  normal  operating  temperature. 
The  editorial  changes  involve  no  intent 
change.  Providing  a  range  for  load 
requirements  and  annotating  the  test  such 
that  momentary  variations  do  not  invalidate 
the  test  will  ensure  that  the  test  is  performed 
as  intended.  Bj-passing  of  diesel  generator 
trips  is  dependent  on  (Safety  Injection 
Actuation  Signal]  SIAS  signal  and  not  (Loss 
of  Offsite  Power]  IXKJP  events.  Therefore 
these  changes  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Criterion  2  -  Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Accident  from  any  Previously  Evaluated. 

The  proposed  changes  serve  to  improve  the 
reliability  of  the  diesel  generators  by 
reducing  the  frequency  of  ctild  starts  from 
ambient  conditions  and  additional  testing 
beyond  that  required  for  demonstration  of 
availability.  This  improvement  in  reliability 
dues  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  changes  in  the  prerequisites  for  the  hot 
restart  test  meet  the  intent  of  a  diesel 
generator  at  normal  operating  temperature. 
The  editorial  changes  involve  no  intent 
change.  Providing  a  range  for  load 
requirements  and  annotating  the  test  such 
that  momentary  variations  do  not  invalidate 
the  lest  will  ensure  that  the  test  is  performed 
as  intended.  Bypassing  of  diesel  generator 
trips  is  dependent  on  SIAS  signal  and  not 
LOOP  events.  Therefore  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated  is  not  created. 

Criterion  3    Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

As  this  proposed  change  will  increase  the 
reliability  of  the  diesel  generators  by 
reducing  the  stress  and  wear  on  these 
machines,  the  margin  of  safety  will  not  be 
reduced.  This  change  will  increase  the 
probability  of  proper  response  of  the  diesel 
generators  to  a  loss  of  offsite  power  event. 

The  changes  in  the  prerequisites  for  the  hot 
restaH  test  meet  the  intent  of  a  diesel 
generator  at  normal  operating  temperature. 
The  editorial  changes  involve  no  intent 
change.  Providing  a  range  for  load 
requirements  and  annotating  the  test  such 
that  momentary  variations  do  not  invalidate 
the  test  will  ensure  that  the  test  is  performed 
as  intended.  Bypassing  of  diesel  generator 


trips  is  dependent  on  SIAS  signal  and  not 
LOOP  events.  Therefore  no  reduction  in  the 
margin  of  safety  is  incurred. 

The  Conunission  has  provided  guidance 
concerning  the  application  of  the  standards 
for  determining  whether  a  significant  hazards 
consideration  exists.  The  proposed 
amendment  most  closely  matches  example 
(vii). 

A  change  to  conform  a  license  to  changes 
in  the  regulations,  Mrhere  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  its  conclusion.  Therefore,  the  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  Russeiiville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Rej-nolds,  Esquire,  Winston  and  Strawn. 
1400  L  Street,  N.W..  Washington.  D.C. 
20005-3502 

NRC  Project  Director:  Theodore  R. 
Quay 

Entergy  Operations,  Inc.  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2. 
Pope  County,  Arkansas 

Date  of  amendment  request:  October 
17.1990 

Description  of  amendment  request: 
The  proposed  change  to  Arkansas 
Nuclear  One.  Unit  No.  2  (ANO-2) 
Technical  Specification  3/4.7.8, 
Hydraulic  Shock  Suppressors 
(Snubbers)  would  allow  the  currently 
required  visual  inspection  due  between 
August  8. 1990.  and  February  6. 1991.  to 
be  delayed  until  the  end  of  the  1991 
Refueling  Outage;  in  no  case  later  than 
May  7. 1991. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
applicatioiu  The  licensee  stated  that  the 
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changes  do  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

Criterion  1  -  Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  proposed  one-time  change  to  the 
inaccessible  snubber  visual  inspection  will 
not  significantly  alter  the  level  of  snubber 
protection  at  ANO  as  the  failure  was  due  to 
an  installation  error  not  a  service  induced 
failure.  Inspections  were  performed  to  verify 
that  this  is  not  a  one  of  403  snubbers. 
Therefore  these  changes  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2  ■  Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Accident  from  any  Previously  Evaluated. 

Accidents  which  might  be  caused  by  the 
possible  failure  of  one  or  more  snubbers 
during  the  extended  inspection  interval  are 
the  same  as  those  previously  evaluated. 
Therefore  the  possibility  of  a  new.  or  different 
kind  of  accident  from  any  previously 
evaluated  is  not  created. 

Criterion  3  ■  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

The  proposed  change  would  not  involve  a 
s'gnificant  reduction  in  the  margin  of  safety 
since  the  one  time  change  in  the  inspection 
interval  will  have  no  significant  effect  on  the 
overall  level  of  snubber  protection  for  ANO- 
2. 

The  failure  mechanism  was  isolated  to  the 
f. J  lied  snubber. 

Other  inacce8s[i]ble  snubbers  were 
examined  for  similar  installation  errors  and 
found  to  be  correctly  installed.  Therefore,  the 
probability  of  a  similar  failure  during  the 
extension  period  is  extremely  remote. 

The  Commission  has  provided  guiddnce 
concerning  the  application  of  the  standards 
fur  determining  whether  a  significant  hazards 
consideration  exists.  The  proposed 
amendment  most  closely  matches  example 
|i  i)(-)  A  change  which  either  may  result  in 
some  increase  to  the  probability  or 
T'jnsoquences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a  safety 
margin,  but  where  the  results  of  the  change 
are  clearly  within  all  acceptable  criteria  with 
respect  to  the  system  or  component  specified 
in  the  Standard  Review  Plan,  e.g.,  a  change 
n^sulting  from  the  application  of  a  small 
refinement  of  a  previously  used  celculational 
model  or  design  method. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
vith  its  conclusion.  Therefore,  the  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russeiiville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire.  Winstoii  and  Strawn, 
1100  L  Street,  N.W.,  Wa-hington.  D.C. 
20005-3502 

NRC  Project  Director  Theodore  R. 
Quay 


Entergy  Operations.  Inc.,  Docket  Nos. 
50-313  and  50-368,  Arkansas  Nuclear 
One,  Unit  Nos.  1  and  2  (ANO-1&2),  Pope 
County,  Arkansas 

Date  of  amendment  request:  October 
9.1990 

Description  of  amendment  request: 
The  proposed  chaitges  to  Arkansas 
Nuclear  One,  Units  Nos.  1  and  2  (ANO-1 
and  ANO-2)  Technical  Specification 
would  delete  specific  references  to  staff 
positions  and  Plant  Safety  Committee 
(PSC)  compositions  in  each  units' 
Section  6.0.  "Administrative  Controls." 
Additionally,  removal  of  the 
requirement  for  the  PSC  to  review  minor 
procedure  changes  that  have  no  safety 
impact  is  being  requested. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
eny  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
en  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application.  The  licensee  stated  that  the 
changes  do  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

1.  No  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  results  from  this 
change. 

The  replacement  of  the  [Plant  Safety 
Committee]  PSC  composition  requirements 
and  changes  to  titles  of  certain  senior 
management  personnel  are  administrative  in 
nature.  The  proposed  change  does  not  affect 
assumptions  contained  in  plant  safety 
analyses,  the  physical  design  or  operation  of 
the  plunt,  nor  are  TS  that  preserve  safety 
Hnalysis  assumptions  affected. 

The  same  level  or  expertise  applied  to  the 
PSC  review  function  will  exist  with  the 
approval  of  the  proposed  change.  There  will 
be  no  loss  in  PSC  effectiveness  due  to  the 
proposed  change.  Therefore,  there  is  no 
increase  in  the  probability  or  consequences 
of  previously  analyzed  accidents  due  to  the 
proposed  change. 

Only  those  procedures  with  "intent" 
changes  could  effect  the  safety  of  the  plant. 
These  procedure  changes  will  still  require 
PSC  review  and  therefore  the  probability  or 
consequences  of  previously  analyzed 
accidents  will  be  unchanged. 

2.  This  change  would  not  create  the 
possibility  of  new  or  different  kind  of 
accident  from  any  previously  evaluated. 


The  proposed  changes  are  administrative. 
No  physical  al(er(]ations  of  plant 
configuration  or  changes  to  setpoints  or 
operating  parameters  are  proposed.  The  level 
of  position  qualifications  are  not  reduced  in 
the  TS.  The  same  quality  of  PSC  review  is 
maintained  and  unaltered  by  this  proposed 
change.  Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  is  not  created. 

3.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

The  proposed  changes  are  administrative 
and  does  not  relate  to  or  modify  the  safety 
margins  defined  in  and  maintained  by  the 
Technical  Specifications.  The  change  does 
not  alter  ANO's  commitment  to  maintain  a 
management  structure  that  contributes  to  the 
safe  operation  and  maintenance  of  the  plant. 
No  position  qualifications  are  being  reduced 
in  the  Technical  Specifications.  The  level  and 
quality  of  PSC  review  is  maintained  since 
there  will  be  no  change  in  the  collective 
talents  on  the  PSC.  The  safety  significant 
scope  of  independent  review  conducted  by 
the  PSC  will  be  unchanged.  Therefore,  this 
proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  has  provided  guidance 
concerning  examples  of  amendments  which 
ere  not  likely  to  involve  significant  hazards 
considerations.  The  proposed  changes  most 
closely  resemble  Example  (i):  A  purely 
administrative  change  to  TS:  for  example,  a 
change  to  achieve  consistency  throughout  the 
TS,  correction  of  an  error,  or  a  change  in 
nomenclature. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  its  conclusion.  Therefore,  the  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russeiiville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Winston  and  Strawn, 
1400  L  Street  N.W..  Washington.  D.C 
20005-3.502 

NRC  Project  Director.  Theodore  R. 
Quay 

Houston  Lighting  A  Power  Company. 
City  Public  Service  Board  of  San 
Antonio.  Central  Power  and  Light 
Company,  City  of  Austin.  Texas,  Docket 
Nos.  50-498  and  50-499  South  Texas 
Project.  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request: 
September  5. 1990 

Description  of  amendment  request 
The  amendment  would  modify 
Technical  Specification  (TS)  4.0.2  to 
remove  the  provision  that  limits  the 
combined  time  interval  for  three 
consecutive  surveillances  'o  less  than 
3.25  times  the  specified  intervaL 
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Guidance  regarding  this  proposed  TS 
change  was  provided  to  all  power 
reactor  licensees  and  applicants  by 
Generic  Letter  89-14.  dated  August  21, 
1989.  The  proposed  change  Would 
maintain  the  present  maximum 
allowance  of  25  percent  for  extending 
surveillance  intervals. 

Basis  for  proposed  no  significant 
hazards  consideration  dete  wination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  evident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amei^dment 
application. 

1.  The  proposed  change  doeslnot  involve  a 
significant  increase  in  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  change 
does  not  involve  a  physical  change  or 
change  the  design  or  operation  of  a 
system  or  component  at  S1!PEGS. 

The  3.2S  limit  of  Technical  Specification 
4.02  was  not  used  in  the  UFSAH  for  any 
Chapter  15  accident  analysis.  Hierefore. 
removal  of  this  limit  from  Techaical 
Specification  4.0.2  cannot  increSse  the 
probability  or  consequences  of  b  previously 
evaluated  accident 

Experience  at  STPEGS  has  shown  that  an 
extended  surveillance  interval  Will  not 
impose  a  significant  risk  in  tents  of 
equipment  reliability.  Other  periodic  tests. 
waikdowns.  and  operational  v^fications 
provide  another  method  of  assiiring 
continued  operability.  If  a  component  or 
system  does  not  pass  a  surveillance  test 
redundant  and  backup  equipm^t  is  available 
to  perform  the  safety  function.  | 

Therefore,  the  proposed  chaise  does  not 
significantly  increase  the  probwility  or 
consequences  of  a  previously  evaluated 
accident. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  diffarent  accident 
from  any  accident  previously  evaluated. 
Surveillances  performed  at  STPEGS  must 
continue  to  use  a  maximum  interval  of 
the  surveillance  limit  plus  25  percent  of 
the  limit.  The  25  percent  limit  will  ensure 
that  the  expected  reliability  of  equipment 
is  not  significantly  reduced  beyond  that 
obtained  from  the  specified  surveillance 
interval.  . 

The  design  of  STPEGS  remaiss  unchanged 
and  no  physical  modification  oi  alteration  to 
the  plant  or  operation  of  the  plant  occurs 


with  the  proposed  change.  The 


^i-o  posed 


change  does  not  modify  thtt  surveillance 


interval.  Therefore,  the  proposed  change  does 
not  create  the  possibility  of  a  new  or  different 
acddent 
3.  The  proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  Removal  of  the  3.25  limit  has  a 
positive  effect  of  safety  because  a 
sorveillance  can  be  delayed  when  the 
plant  is  in  an  operational  transient  or 
when  other  surveillances  be  inoperable. 
This  safety  benefit  outweighs  any  benefit 
derived  by  limiting  any  three  consecutive 
surveillances  to  the  3.25  limit. 
The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination.  Based  on 
the  review,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Rooms 
Location:  Wharton  County  Junior 
College,  J,  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq.,  Newman  &  Holtzinger, 
P.C,  1615  L  Street,  f^W.  Washington,  DC 
20036 

NRC  Project  Director  George  F.  Dick, 
Jr..  Acting 

Indiana  Michigan  Power  Company, 
Docket  No.  50-315,  Donald  C  Cook 
Nuclear  Plant.  Unit  No.  1,  Berrien 
County,  Michigan 

Date  of  amendment  request:  October 
29,1990 

Description  of  amendment  request: 
This  amendment  request  would  change 
Technical  Specification  (TS)  3.4.4.9, 
"PresstireVTemperature  Limits."  to  limit 
the  maximum  heatup  rate  to  60*  F/hr 
and  to  provide  revised  heatup  and 
cooldown  pressure-temperature  (P-T) 
limit  curves.  The  maximum  heatup  rate 
is  currently  limited  to  100*  F/hr.  TTie  low 
temperature  overpressurization 
protection  (LTOP)  setpoint  would  also 
be  revised  to  be  152*  F  from  its  current 
value  of  170°  F.  These  changes  are  to 
reflect  the  results  of  the  Unit  1  reactor 
vessel  Capsule  U  analysis, 
Westinghouse  Report  No.  WCAP-12483 
per  the  requirements  of  Regulatory 
Guide  1.99  Rev.  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92,  and  has 
determined  the  following: 

Criterion  1 

Heatup  and  cooldown  limit  ciuves  are 
calculated  using  the  most  limiting  value  of  the 
reference  nil-ductility  temperature  (RTmyr)  for 
the  reactor  vessel.  Previously  RTmdt  was 
dependent  on  the  phosphorus  and  copper 
content  With  the  issuance  of  Regulatory 
Guide  1.99.  Rev.  2,  the  phosphorus  content  no 
longer  needs  to  be  considered:  instead,  the 
nickel  content  must  be  considered  when 
calculating  the  RTndt.  Our  reactor  vessel 
Capsule  U  analysis  (WCAP-12483)  submitted 
in  our  letter  AEP:NRC:0894M  dated  June  22. 
1990,  provided  revised  calculated  RTmrr 
values  for  both  the  base  metal  and  the  weld 
metal.  Table  5-8  of  WCAP-12483  shows,  for 
the  various  surveillance  materials,  a 
comparison  of  the  transition  temperature 
CWRTia»r)  increases  seen  during  the  tests  to 
the  increases  predicted  using  the  methods  of 
NRC  Regulatory  Guide  1.99,  Rev.  2.  This 
comparison  shows  that,  for  the  plant  B-4406-3 
material  (longitudinally),  the  transition 
temperature  increase  resulting  from 
irradiation  to  1.88  x  10'*n/cm'  is  9°  F  greater 
than  that  predicted  by  the  guide,  which 
includes  a  2  sigma  allowance  for  the  shift 
prediction  of  34*  F.  For  the  weld  metal,  the 
transition  temperature  increase  was  37'  F 
less  than  that  predicted  by  the  guide.  The 
actual  value  of  the  change  in  the  transition 
temperature  is,  for  the  base  metal,  slightly 
above  the  value  calculated  using  the 
regulatory  guide  and  slightly  l>elow  for  the 
weld. 

The  LTOP  system  provides  protection 
against  exceeding  the  vessel  ductility  limits, 
as  expressed  by  the  pressure-temperature 
limits  in  10  CFR  50,  Appendix  G,  during  cold 
shutdown,  heatup  and  cooldown  operations. 
As  per  Generic  Letter  88-11,  the 
implementation  of  Reg.  Guide  1.99,  Rev.  2 
requires  that  the  LTOP  setpoints  be  re- 
evaluated. We  have  performed  this  re- 
evaluation  and  calculated  the  revised  LTOP 
setpoint  based  on  the  plant-specific 
Westinghouse  Owners  Group  methodology 
and  the  Unit  1  Capsule  U  analysis.  W'CAP- 
12483.  The  recalculated  LTOP  setpoint  was 
determined  to  be  435  psig  for  the  PORVs, 
with  an  enable  temperature  of  152°  F. 

Therefore,  we  have  concluded  that  the 
above  changes  represent  the  application  of  a 
small  refinement  to  a  previously  used 
calculation  model  or  design  methods,  and 
should  not  result  in  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  analyzed. 

We  have  made  one  editorial  change  in  this 
submittal.  Specifically,  on  T/S  page  3/4  4-25 
we  are  requesting  that  the  maximum  heatup 
rate  be  changed  to  be  consistent  with  the 
heatup  rate  specified  on  T/S  page  3.4  4-27. 
This  constitutes  a  purely  administrative 
change  to  achieve  consistency  throughout  the 
technical  specifications,  and  therefore  should 
not  result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyz'id. 

Criterion  2 
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The  proposed  T/S  changes  concerning  the 
heatup  aad  cooldown  curves  and  LTOP 
setpoint  ^  not  invirfve  any  physical 
modificatWDS  to  Ae  plant  llie  diawges  wiM 
Involve  changes  to  the  plant's  upiatkia 
procedures:  however,  as  noted  in  Criterion  1. 
the  changes  are  based  on  ne  resttits  of  the 
reactor  vessel  Capsule  U  analysis,  which 
followed  the  latest  NRC  geidanoe.  Reg.  Guide 
1.98.  Rev  2.  Therefore,  we  have  concladed 
that  the  above  changes  represent  the 
application  of  a  small  refinement  to  a 
previously  used  calculation  model  or  design 
method  to  confom  to  a  revised  NRC 
regulation  and  does  not  create  the  possibihty 
of  a  new  or  different  kind  of  accident  from 
any  previowly  analyzed  er  evalnaled. 

CritaioB3 

The  heatup  and  cooldowm  curves  and  the 
revised  LTOP  setpoint  were  developed  based 
on  the  results  of  the  reactor  vessel  Capsule  U 
analysis  (WCAP-12483)  whidi  was  submitted 
in  oar  letter  AEPM^«094M  dated  June  22, 
1990.  The  new  heatup  and  cookknvn  curves 
were  also  developed  using  the  criloioa  nnled 
ill  Reg.  Guide  1.99.  Rev.  2 

As  per  the  requirements  of  Generic  Letter 
88-11.  the  LTOP  setpoints  have  been  re- 
evaluated and  revised  as  part  of 
implementation  of  Reg.  Guide  1.99  Rev.  2.  The 
LTOP  setpoints  were  revised  based  on  the 
plant-specific  Westin^ouse  Owners  Group 
methodology  and  Capsule  U  analysis. 

As  noted  in  Criterion  1,  there  was  a  sli^t 
change  in  the  NDT  temperature  of  the  base 
metal  and  the  weld  metal  However,  both 
materials  exhibited  an  average  charpy  upper 
shelf  energy  greater  than  50  ft-lb  at  32  EEPY 
at  a  fluence  of  1.88  x  10'*  n/cm. 

Capsule  U  received  a  fluence  of  1.88  x  10** 
n/cm*.  The  calculated  cumulative  fluence  at 
the  vessel  inner  surface  is  1.41  x  10'*  n/cm'  at 
the  end  of  32  Omr. 

The  staff  has  reviewed  the  hcensee's 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  SL 
Joseph,  Michigan  49085. 

A  ttomey  for  licensee:  Gerald 
Chamoff,  Esq^  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Proiect  Director.  Robol  Pierson. 

Indiana  hficfaigan  Power  Company, 
Dodcets  Nos.  50-315  and  50-316,  Donald 
C.  Cook  NiKdear  Plant,  Units  Nos.  1  and 
2.  Berrien  Comity,  Michigan 

Date  of  amendments  request- 
December  12, 1989  as  modified  June  1, 
1990  and  October  26, 1990. 

Description  of  amendments  request- 
These  proposed  amendments  modify  the 
licensee's  original  submittal  dated 
August  25. 1989  which  was  published  in 
the  Federal  Register  on  November  15, 
1989  (54  FR  47608].  The  changes  made 


by  the  licensee  are  in  response  to  staff 
comments  on  the  original  submittal 

The  proposed  amenthaents  would 
revise  Secti<ui  OA  (Administrative 
Controls)  of  the  TS  to  reflect  changes  to 
the  responsibilities  of  the  Plant  Nudear 
Safety  Review  Committee  (FNSRC)  and 
the  Nudear  Safety  and  Design  Review 
Coounittee  (NSDRC).  The  amendments 
win  reOect  tide  changes  and  improve 
the  overall  consistency  and  clarity  of  the 
existing  TS.  TS  6.1.2  is  being  added 
which  places  an  additional  restriction 
on  the  Cook  Nuclear  Plants  by  requiring 
the  Shift  Sopervisor  or  a  designated 
individual  during  his  absence  to  be 
responsible  for  the  control  room 
command  function. 

Proposed  changes  to  TS  62JLh  and 
Table  6.2,1  are  being  made  in  <mier  to 
comply  with  the  requirements  of  10  CFR 
60.54(m}.  The  proposed  TS  will  require 
at  least  one  licensed  Senior  Operator  to 
be  In  the  control  room  when  the  facility 
is  in  Modes  1.  2,  3  and  4,  and  will  meet 
the  minimum  license  (^erator  staffing 
requirement  that  three  Senior  Operators 
be  on  site. 

A  footnote  has  been  added  to  TS 
6.2.2.C  and  6.2.2.e.  This  change  woukl 
allow  up  to  two  hours  for  the 
unexpected  absence  of  an  individual 
qualified  in  radiation  protection 
procedures  and  the  unexpected  absence 
of  the  minimum  composition  of  fire 
brigade  members. 

The  proposed  changes  to  TS  6.^1. 
6.4.1,  6.5.2.3,  &5.2.9, 6.5.2.10.a,  6.5.2.10.b, 
and  6.5.2.10.C  involve  necessary  title 
changes  (e.g.,  "nant  Health  Physics 
Supervisor"  to  "Plant  Radiation 
Protection  Manager"). 

The  proposed  changes  to  TS.  8.5.1.2, 
6  5.1.3, 6.5.1.5  affect  the  qualifications, 
structure,  and  quorum  of  the  PNSRG 
The  pn^oaed  change  to  TS  6.5  J.2  is  to 
add  the  mioiraum  qualifications  that  the 
PNSKC  members  and  alternate  members 
must  meet.  Members  and  alternate  will 
meet  or  exceed  the  minimum 
qualificaticRis  of  ANSI  Nia.1-1971. 
Section  4.4.  This  change  would  establish 
the  PNSRC  as  a  ntore  oidependent 
adxisory  organization  to  the  Plant 
Manager,  instead  of  requiring  the  Plant 
Manager's  direct  involvement  in  the 
work  activities  of  the  NPSRC  This 
change  requires  that  TS  6.5.1.3  be 
revised  since  the  P.NSRC  Chairman 
would  no  longer  appoint  the  alternate 
members.  Proposed  changes  to  TS  6.5.1.5 
clarify  the  requirements  fw  a  qoorum  of 
the  PNSRC. 

The  proposed  changes  to  TS  6.5.1.&a, 
b  and  c  darify  the  subiect  areas  that  the 
PNSRC  will  review.  Specifically,  the 
PNSRC  will  only  perform  reviews  of 
subjects  that  could  affect  plant  nudear 


safety  or  involve  an  unrevicwad  safety  - 
question. 

The  proposed  change  to  TS  •5.Ux 
wiM  reqwire  tiic  Vice  Piesideul  Hmdmr 
OperatioR*  to  be  notified,  in  adcHtion  to 
the  NSDRC.  of  any  disagi  eements 
between  the  PNSRC  and  die  Plant 
Manager. 

A  proposed  dMQge  toTS652BA.  i. 
and  j  (TS 6.528^ and  h on  the propo— d 
revised  pages)  darifies  the  NSDRS  audit 
requiresMnts  on  fire  pvotectian. 

The  proposed  TS  6.5.3.  'Technical 
Review  and  Control."  has  been  added  to 
the  administrative  oootrob  section  to 
ensure  that  ectivitiea  affectinf  aodear 
safety  wiQ  continue  to  be  adeqaately 
controlled  and  ttiat  tedinical  reviews 
will  be  per  foiled  once  these  activitiet 
are  renuwed  from  the  PNSRC 
responsibilities. 

Proposed  changes  to  TS  tA.1  and  TS 
6.7.1  darify  the  action  to  be  taken  far 
reportable  events  and  the  proposed 
change  to  ^>ecifk»tion  6.8.2  spedfies 
that  temporary  changes  shall  be 
reviewed  prior  to  implementation. 

An  additional  requirement  to  include 
doctnnentation  of  all  challenges  to  the 
PORVs  is  proposed  to  be  atMed  to  the 
monthly  reactor  operating  report  (TS 
6.9.1.10). 

The  proposed  amendment  would  also 
make  some  minor  editorial  changes  &at 
do  not  change  intent  or  meaning  of  the 
TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
According  to  10  CFR  50.32.  a  proposed 
amendment  will  not  involve  a 
significant  hazards  considemtion  if  the 
proposed  amendment  does  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evahiated, 

2.  create  the  possibihty  of  a  new  or 
different  kind  of  act^nt  from  uy 
accident  previoosly  evaluated,  or 

3.  involve  a  significant  reduction  in  a 
margin  of  safety 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  folkjwing: 

Criterion  1 

The  changes  reqoested  in  this  letter  affect 
only  the  Administrative  Controls  section  of 
the  TS.  We  believe  the  revised 
Administrative  Controls  will  enhance  the 
safe  operation  of  the  Cook  Nudear  Plants. 

Therefore,  we  lielieve  these  change*  will 
not  involve  a  significsnt  increase  in  the 
probability  or  consequences  of  ■  previously 
evaluated  accideat 

Criterion  2 

These  changes  are  purely  adniaifltrative  in 
nature.  Plant  systenn.  conpeneots.  and 
operation  will  not  be  altered  by  these 
changes.  Therefore,  we  believe  this  cheage 
will  not  create  the  possibility  of  a  new  or 
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different  kind  of  accident  tharl  has  previously 
been  evaluated. 

Criterion  3 

Since  these  changes  are  administrative  in 
nature,  they  will  not  impact  the  ability  of  the 
plant  systems  and  components  to  perform 
their  safety  function.  Therefore,  we  believe 
these  changes  will  not  involve  a  significant 
reduction  in  a  margin  of  safetj. 

The  Commission  has  pralvided 
guidance  concerning  the  determination 
of  significant  hazards  consideration  by 
providing  certain  examplef  (48  FR 
14869)  of  amendments  considered  not 
likely  to  involve  a  signiflcoit  hazards 
consideration.  The  first  example  is  that 
of  a  purely  administrative  change  to  the 
TS:  for  example,  a  change  to  achieve 
consistency  throughout  the|  TS; 
correction  of  an  error  or  a  change  in 
nomenclature.  We  believe  that  the 
changes  requesled  in  this  letter  are  of 
the  type  specified  in  this  example.  Since 
these  changes  are  administrative  in 
nature,  they  do  not  reduce  B  margin  of 
safety,  do  not  increase  the  probability  or 
consequences  of  a  previously  evaluated, 
and  do  not  introduce  the  possibility  or  a 
new  accident  I 

Therefore,  we  believe  these  changes 
do  not  involve  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92.  : 

The  staff  has  reviewed  tie  licensee's 
no  significant  hazards  consideration 
analyses  and  concurs  with  their 
conclusions.  As  such,  the  staff  proposes 
to  determine  that  the  requested  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Hoom 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Project  Director.  R(ibert  Pierson. 

Maine  Yankee  Atomic  Powrer  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station.  Lincob  County. 
Maine 

Date  of  amendment  request  October 
15. 1990  [ 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Technical  Specification  3.2£,  Feedwater 
Trip  System,  by  adding  an  Exception 
that  specifically  addresses  operation  of 
the  auxiliary  feedwater  system  during 
plant  startup  and  shutdown. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 


facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  is  administrative 
in  nature.  It  makes  no  change  in  existing 
plant  equipment,  equipment  conriguration  or 
procedures.  The  licensee  has  evaluated  the 
consequences  of  continued  emergency/ 
auxiliary  feedwater  flow  to  a  steam  generator 
that  has  experienced  steam  line  break  while 
in  hot  standby.  This  evaluation  concluded 
that  the  associated  cooldown  of  the  primary 
system  will  not  cause  a  return  to  power. 
Further,  containment  overpressure  will  not 
occur  because  there  would  be  an  insufficient 
amount  of  feedwater  delivered  to  the  faulted 
steam  generator. 

(2)  Use  of  the  modified  specification  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Operation  of  the  emergency/auxiliary 
feedwater  system  uses  existing  piping  and 
valves.  The  proposed  change  merely  provides 
specific  recognition  to  a  normal  plant 
operating  configuration  used  below  2% 
reactor  power. 

(3)  Use  of  the  modi^ed  specification  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

As  discussed  above,  operation  of  the 
emergency/auxiliary  feedwater  system  in  the 
manner  proposed  does  not  change  any  safety 
margin. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  on  this 
review,  the  staff  believes  that  the 
licensee  has  adequately  justified  their 
proposed  change  to  the  plant  Technical 
Specifications.  The  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367,  Wiscasset.  Maine 
04578 

Attorney  for  licensee:  John  A.  Ritsher, 
Esquire,  Ropes  and  Gray,  255  Franklin 
Street,  Boston,  Massachusetts  02110 

NRC  Acting  Project  Director.  Curtis  J. 
CowgiU.  UI 


Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request:  April  2. 
1990 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
the  present  Specification  3.5.F.1  because 
it  is  redundant  to  Specifications  3.5.A 
and  3.5.B.  Specification  3.5.F.1  states 
that  "Any  combination  of  inoperable 
components  in  the  Core  and 
Containment  Cooling  Systems  shall  not 
defeat  the  capability  of  the  remaining 
operable  components  to  fulfill  the  core 
and  containment  cooling  functions." 
Specifications  3.5.A  and  3.5.B  describe 
the  Limiting  Condifions  for  Operation 
(LCOs)  for  the  Core  and  Containment 
Cooling  Systems  which,  in  conjunction 
with  the  definition  of  "operable"  in 
Specification  I.O.J,  are  designed  to 
ensure  that  inoperable  components  do 
not  defeat  the  capability  of  the  Core  and 
Containment  Cooling  (ECC)  Systems  to 
fulfill  their  fimction.  The  proposed 
amendment,  therefore,  eliminates  this 
duplication. 

In  addifion.  the  proposed  amendment 
would  amplify  Specifications  3.5.F  to 
specify  new  LCOs  and  add  surveillance 
requirements  regarding  the  minimum 
ECC  System  availability  with  the 
reactor  in  the  cold  condition.  The  new 
LCOs  are  similar  to  the  requirements  in 
the  Standard  Technical  Specifications 
and  would  require  that:  (1)  at  least  two 
low  pressure  ECC  Subsystems  be 
operable  whenever  irradiated  fuel  is  in 
the  reactor,  the  reactor  is  in  the  cold 
condition,  and  work  is  being  performed 
which  has  the  potential  for  draining  the 
reactor  vessel;  (2)  at  least  one  of  the  low 
pressure  ECC  Subsystems  be  operable 
whenever  irradiated  fuel  is  in  the 
reactor,  the  reactor  is  in  the  cold 
condition,  and  no  work  is  being 
performed  with  the  potential  for 
draining  the  reactor  vessel;  (3)  the  ECC 
Subsystems  are  not  required  to  be 
operable  provided  that  the  reactor 
vessel  head  is  removed,  the  cavity  is 
flooded,  the  spent  fuel  pool  gates  are 
removed,  and  spent  fuel  pool  water  level 
is  in  accordance  with  Specification 
3.10.C;  and  (4)  if  these  requirements 
cannot  be  satisfied,  core  alterations  and 
all  operations  with  the  potential  for 
draining  the  reactor  vessel  be 
suspended,  and  at  least  one  subsystem 
be  restored  to  operable  status  within  4 
hours  or  Secondary  Containment 
integrity  be  established  in  8  hours. 

The  proposed  new  surveillance 
requirements  for  the  cold  condition 
would  be  added  as  Specification  4.5.F 
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and  would:  (1)  specify  the  operability 
test  requirements  for  the  low  pressure 
core  cooling  pumps  which  would 
conducted  every  three  months;  (2) 
require  a  monthly  test  of  the  motor 
operated  valves;  (3)  require  verification 
once  per  shift  that  the  suppression  pool 
wdter  level  is  greater  than  or  equal  to 
10.33  ft.  whenever  the  ECC  Subsystem 
pumps  are  aligned  to  the  suppression 
pool;  and  (4)  require  verification  once 
per  shift  that  a  minimum  of  324  inches  of 
vygter  is  available  in  the  Condensate 
Storage  Tanks  whenever  the  Core  Spray 
System  pump(s)  is  aligned  to  them. 

A  proposed  change  to  Specification 
3.7.A.1  (Containment  Systems)  would 
delete  the  cross-reference  to 
SpecificaHon  3  5.F.2  and  add  a  phrase 
whiuh  would  indicate  that  the 
suppression  chamber  volume  and 
temperature  requirements  are  applicable 
vi«hen  the  reactor  is  critical  or  whenever 
the  reactor  coolant  temperature  is 
greater  than  212°  F  and  irradiated  fuel  is 
in  the  reactor  vessel. 

Corresponding  changes  to  the  Bases 
Sections  3.5.F,  4.5  and  3.7  and  to  the 
Table  of  Contents  have  also  been 
included  in  the  proposed  amendment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
a$  stated  in  10  CFR  50.92. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

Operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  in  accordance  with 
the  proposed  amendment  would  not 
involve  a  significant  hazards 
consideration  as  defined  in  10  CFR 
.'^0.92,  since  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  change  to  Specification  3.5.F.1 
deletes  a  duplicate  requirement  for  ECC 
System  operability.  This  proposed 
change  does  not  involve  modification  of 
any  existing  equipment,  systems,  or 
components;  nor  does  it  relax  any 
administrative  controls  or  limitations 
imposed  on  existing  plant  equipment. 
The  proposed  change  does  not  impact 
previously  evaluated  accidents;  nor 
dees  it  affect  safe  plant  operation. 

The  proposed  changes  which 
introduce  new  specifications  for  ECC 
System  availability  in  the  cold  condition 
constitute  an  additional  limitation 
beyond  what  is  presently  in  the 
technical  specifications.  The  new 
specifications  require  that  two  low 
pressure  ECC  Subsystems  be  operable 
whenever  irradiated  fuel  is  in  the 


reactor,  the  reactor  is  in  the  cold 
condition,  and  the  potential  exists  for 
draining  the  reactor  vessel;  thus 
ensuring  the  availability  of  adequate 
coolant  inventory  makeup  in  case  of  an 
inadvertent  draindown  of  the  reactor 
vessel.  Therefore,  the  proposed  change 
does  not  increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

The  proposed  change  to  Specification 
3  7.A.1  eliminates  a  cross-reference  and 
substitutes  the  actual  requirements. 
Therefore,  there  is  no  actual  change  to 
the  specificafion  and  no  change  to  the 
potential  or  consequences  of  an  accident 
previously  evaluated. 

2.Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  proposed 
change  to  Specification  3.5.F.1  and 
3.7.A.1  do  not  result  in  a  change  in  the 
actual  requirements.  In  addition;  the 
proposed  changes  to  3.5.F  and  4.5.F 
more  clearly  define  the  requirements  for 
ECC  System  operability  and  ECC 
System  availabifity  and  testing  when  in 
the  cold  condition.  The  proposed 
changes  do  not  involve  modification  to 
any  of  the  plant's  systems,  equipment,  or 
components;  nor  do  they  introduce  any 
new  failure  modes.  The  proposed 
changes  are  consistent  with  current 
p'ant  operating  practices  and  do  not 
allow  plant  operation  in  any  unanalyzed 
configuration.  Therefore,  the  possibility 
of  a  new  or  different  kind  of  accident  is 
not  created. 

3.Involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  change 
t()  Specification  3.5.F.1  deletes  a 
duplicate  requirement  for  ECC  System 
operability.  The  existing  limiting 
conditions  for  operability  (Sections  3.5.A 
and  3.5.B)  and  associated  surveillance 
requirements  (Sections  4.5.A  and  4.5.B) 
already  reflect  the  operability 
requirements  during  plant  operation  and 
are  unchanged  by  this  proposed 
amendment.  Therefore,  there  is  no 
n.duction  in  the  margin  of  safety. 

The  proposed  additions  to 
Specifications  3.5.F  and  4.5.F  introduce 
new  specifications  for  ECC  System 
availability  and  testing  requi.ements  in 
the  cold  condition  which  provide  a  slight 
increase  in  the  margin  of  safety.  These 
new  specifications,  which  also  reflect 
current  plant  practices,  formally  prohibit 
operation  with  the  potential  for  draining 
the  reactor  vessel  when  coolant 
inventory  makeup  is  not  available.  The 
changes  do  not  involve  any  plant 
modifications,  nor  do  they  affect  the 
FSAR  analysis  regarding  the  emergency 
core  cooling  systems.  The  proposed 
change  to  Specification  3.7.A.1  will 
clarify  the  requirement  but  results  in  no 
technical  change.  Therefore,  there  is  no 


reduction  in  the  margin  of  safety 
associated  with  these  changes. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library.  Reference  and 
Documents  Department,  Oswego,  New 
York  13126. 

Aitomey  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York.  New 
York  10019. 

NRC  Project  Director.  Robert  A. 
Capra 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County.  New  York 

Date  of  amendment  request  October 
12.1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Ginna  Technical  Specifications  by 
eliminating  the  steam  flow/feed  flow 
mismatch  reactor  trip  once  the  new 
digital  feedwater  control  system  has 
been  installed  replacing  the  existing 
analog  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis: 

The  existing  analog  steam  generator  (SG) 
feedwater  control  system  at  Uie  Ginna  plant 
will  be  replaced  by  a  new  digital  feedwater 
control  system  identical  to  the  design  and 
software  currently  in  operation  at  the  Prairie 
Island  Nuclear  Power  Plant.  Units  1  and  2, 
operated  by  Northern  States  Power 
Company. 

The  new  digital  system  utilizes  three  SG 
narrow  range  level  signals  (as  opposed  to  one 
in  the  existing  analog  system)  and  are 
processed  by  the  new  system  computer 
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referred  to  as  tiM  atdUn  signal  selector 
(MSS).  The  MSS  Mstta*  fauhi  level  signals 
that  have  failed  thereby  demosatrating  a 
superior  means  of  feedwater  flbw  cantrol 
over  the  existing  analog  system.  The  MSS 
also  eliminates  the  need  for  th«  steam  flow/ 
feed  flow  mismatch  reactor  trip  in  that  a 
failed  instruneni  channel  will  not  canse 
control  syetem  action  which  may  initiate  a 
plant  transient  that  requires  protective 
action.  The  MSS  together  with  three  steam 
generator  narrow  range  level  protection 
channels  provide  compUaoce  with  the  IEEE 
Sid.  279-1971  control  and  protection 
interaction  criteria. 

The  accident  analyses  for  steam  generator 
low  level  protection  continues  to  be  satisfied 
through  the  steam  generator  low-low  level 
reactor  trip,  and  no  requirement  for  the  steam 
flow/feed  flow  mismatch  reactbr  trip  is 
necessary.  I 

Consequently,  the  eliminatiofi  of  this 
reactor  trip  does  not  (1)  involve  a  signiRcant 
increase  in  the  probability  or  conaequefices 
of  an  accident  previously  evalaaled.  (2) 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated,  or  (3)  alter  the  safety  function  of 
the  feedwater  control  system  ' 
a  signiflcant  reduction  in  any  i 
associated  with  the  feedwater  \ 
systeia 

The  staff  has  reviewed  tfi 
no  significant  hazards  consideration 
determination  analysis.  Baaed  upon  this 
review,  the  staff  agrees  witn  the 
licensee's  analysis. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  docs  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Ftoom 
location:  Rochester  Public  Ubrary.  115 
South  Avenue.  Rochester.  New  York 
14610.  I 

Attorney  for  licensee:  Nicholas  S. 
Rejiralds.  Winston  &  Strawin.  1400  L 
Street.  N.W.,  Washington.  DC.  20005- 
3502  I 

NRC  Acting  Project  Director.  Curtis  J. 
Cowgill.  in  I 

Southeni  Califoraia  Edlsoo  Company,  et 
aL.  Docket  Na  50-206,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
San  Diego  County,  California 

Date  of  amendment  request  August 
31. 1990.  and  supplemented  November  1. 
1990. 

Description  of  amendmeM  request- 
Proposed  Change  No.  151.  Submitted  by 
Amendment  Application  N*.  18B, 
proposes  to  revise  Technical 
Specification  (TS)  Section  3.3,  "Safety 
Injection  and  Containment  Spray 
Systems."  Section  3.5.5,  "Containment 
Isolation  Instrumentation.*' jand  Section 
4.2.  "Safety  Injection  and  Cpntainment 
Spray  System."  The  licensee  has 
proposed  this  change  to  improve  the 
existing  Technical  Specifications  by 
making  the  specifications  ntore 


complete,  using  the  Westinghouse 
Standard  Technical  Specifications  (STS) 
for  the  format  and  basis  to  the  degree 
practical.  The  licensee's  proposed 
revision  to  the  Technical  Specifications 
were  noticed  previously  in  the  Federal 
Registar  on  October  3. 1990  (55  FR 
40476).  By  letter  dated  November  1. 
1990,  the  licensee  supplemented  its 
amendment  application  to  revise  the 
proposed  action  statement  related  to  the 
component  cooling  water  (CCW) 
system.  The  licensee's  original 
amendment  application  dated  August 
31, 1990,  proposed  an  action  statement 
that  would  allow  one  of  the  two  CCW 
heat  exchangers  to  be  out  of  service  for 
up  to  31  days.  Based  on  the  results  of  a 
probabilistic  risk  assessment  that  the 
licensee  recently  completed,  the  licensee 
now  believes  that  a  seven  day  action 
statement  would  be  more  appropriate. 
Therefore,  the  licensee  has  revised  its 
previous  submittal  with  regard  to 
Specification  3.3.7,  "Component  Cooling 
Water  System."  to  request  a  seven  day 
action  statement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92,  and  has 
provided  the  following  no  significant 
hazard  consideration  determination  in 
accordance  with  10  CFR  50.91(a): 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated? 

Response:  No 

This  revision  to  PC.N-151  incorpuriites  a 
seven  day  action  statement  time  limit  for 
removal  from  service  of  a  Component  Cooling 
Water  (CCW)  heat  exchanger.  The  existing 
Technical  Specifications  do  not  provide  a 
specific  action  statement  applicable  to  the 
CCW  heat  exchangers.  The  Standard 
Technical  Specifications  for  Westinghouse 
plants  generally  provide  a  72  hour  action 
statement  time  limit  during  which  time  single 
failure  assumptions  are  relaxed.  Amendment 
Application  No.  188,  Proposed  Change  No. 
151,  provided  STS  action  statements  to 
reduce  the  need  to  apply  the  provisions  of 


Technical  Specification  3.0.3.  Both  heat 
exchangers  are  on  a  common  CCW  header, 
and  only  one  is  required  to  support  the  CCW 
cooling  load.  The  alignment  for  operation 
with  a  single  CCW  heat  exchanger  is 
described  in  the  proposed  Technical 
Specification.  The  alignment  assures  the 
CCW  outlet  valve  is  de-energized  in  the  open 
position  and  Aerefore.  is  not  subject  to 
inadvertent  closure.  The  STS  72  hour  action 
statement  permits  an  exemption  from  single 
failure.  The  extension  of  the  72  hour  action 
statement  to  seven  days  is  not  considered  to 
significantly  increase  the  probability  or 
consequences  of  an  accident,  since  the  single 
active  component,  the  CCW  heat  exchanger 
outlet  valve,  will  be  de-energized  in  the  open 
position. 

A  Probabilistic  Risk  Assessment  (PRA) 
was  performed  to  evaluate  the  significance  of 
increasing  the  action  statement  time  limit  by 
determining  the  increase  in  the  risk  or  core 
damage.  The  PRA  evaluated  those  accidents 
which  are  relevant  to  a  loss  of  CCW  due  to  a 
failure  of  a  single  operating  heat  exchanger 
while  the  other  heat  exchanger  is  removed 
from  service.  The  initiating  events  consider  a 
loss  of  CCW.  small  break  LOCAs,  large 
(break)  LOCAs  and  [less  than)  3/8> 
diameter  RCS  leakage.  The  results  of  the  PRA 
study  indicated  the  increase  in  the  risk  of 
core  damage  was  about  0.7%.  This  would 
represent  a  small  portion  of  the  total  risk  of 
core  damage,  and  therefore  it  has  been 
concluded  that  the  incorporation  of  a  seven 
day  action  statement  for  the  CCW  heat 
exchanger  does  not  cause  a  significant 
increase  in  the  probability  of  an  accident,  or 
the  consequences  of  an  accident. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 

Response:  No 

The  incorporation  of  a  seven  day  action 
statement  time  limit  for  the  CCW  heat 
exchangers  will  not  introduce  new  factors 
into  the  operation  of  SONGS  1  which  could 
cause  a  new  type  of  accident.  The  CCW 
system  will  be  aligned  to  a  single  heat 
exchanger  during  the  time  the  action 
statement  time  limit  is  in  effect.  The 
alignment  required  by  the  proposed 
specification  assures  that  the  heat  exchanger 
removed  from  service  is  properly  isolated  in 
accordance  with  established  operatirtg 
procedures,  and  therefore  does  not  introduce 
a  new  or  different  alignment  of  equipment 
which  has  not  been  previously  evaluated. 

The  PRA  was  performed  to  evaluate  the 
significance  of  the  extension  of  the  action 
statement  time  limit,  and  considered  the 
affect  on  risk  of  core  damage  due  to  a  loss  of 
the  CCW  system  during  the  time  period  one 
heat  exchanger  would  be  isolated.  The 
significant  events  which  depend  upon  the 
operation  of  the  CCW  system  were 
considered  in  this  analysis.  The  most 
significant  effect  of  the  change  would  be  the 
small  increase  in  risk  (about  a7%)  due  to  a 
loss  of  CCW.  This  result  was  based  on  the 
evaluation  of  events  which  depend  on  the 
operation  of  the  CCW  system.  Therefore,  the 
incorporation  of  a  seven  day  action 
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statement  time  limit  has  been  evaluated  for 
the  relevant  accident  scenarios  and  does  not 
create  the  possibiUty  of  a  new  accident. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a 
margin  of  safety? 

Response:  No 

The  PRA  evaluated  the  significance  in  the 
increase  in  the  risk  of  core  damage  due  to  the 
incorporation  of  a  seven  day  action 
statement  time  limit  for  the  CCW  heat 
exchangers.  It  was  determined  that  the  total 
contribution  to  the  total  risk  of  core  damage 
was  approximately  0.7%.  This  is  not 
considered  significant,  as  il  represents  an 
increase  of  about  1.4E-e/year  over  the  risk  for 
the  STS  72  hour  action  statement  time  limit. 
Additionally,  the  CCW  heat  exchanger  in 
service  will  be  aligned  with  the  CCW  outlet 
valve  de-energized  open  to  prevent  an 
inadvertent  loss  of  CCW.  Therefore  we  have 
concluded  that  the  margin  of  safety  is  not 
Ftgnificantly  reduced  by  the  proposed  change. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and,  based 
on  that  review,  it  appears  that  the  three 
criteria  are  satisfied.  Therefore,  the  NRC 
staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Main  Library,  Univcrsitj'  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713 

Attorney  for  licensee:  James  A. 
B.;oletto,  Esquire,  Southern  California 
Edison  Company,  P.O.  Box  800, 
Rosemead,  California  91770 

NRC  Project  Director  )ames  E.  Dyer, 
Acting 

Southern  California  Edison  Company,  et 
8l„  Docket  No.  50-206,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
San  Diego  County,  California 

Date  of  amendment  requesL- 
November  7, 1990 

Description  of  amendment  request 
Proposed  Change  No.  (PCN)  234, 
submitted  by  Amendment  Application 
No.  190,  requests  a  schedule  extension 
for  completing  actions  associated  with 
liem  No8.  5  and  18  of  the  Cycle  11  full 
term  operating  license  (FTOL)  projects. 
NRC  order  dated  January  2, 1990, 
confirmed  the  licensee's  schedules  for 
completing  FTOL  projects  during  the 
Cycle  11  and  Cycle  12  outages,  and 
modified  Operating  License  No.  DPR-13 
for  San  Onofre  Nuclear  Generating 
Station,  Unit  No.  1,  accordingly.  This 
action  was  noticed  in  the  Federal 
Register  on  January  11, 1990  (55  FR 
1113).  The  existing  schedule  for 
completing  Cycle  11  FTOL  projects.  Item 
No.  5,  "RHR  Overpressure  Protection," 
indicates  that  the  licensee  will  propose 
8  change  to  the  Technical  Specification 
(TS)  requirements  related  to  this  item 


prior  to  starting  the  Cycle  11  outage. 
PCN-234  requests  an  extension  of  this 
schedule  to  allow  the  licensee  to  submit 
the  proposed  TS  change  prior  to  plant 
restart  from  the  Cycle  11  outage.  The 
existing  schedule  for  completing  Cycle 
11  FTOL  projects,  Item  No.  18, 
"Containment  Venting,"  indicates  that 
the  licensee  will  implement  revised  TS 
requirements  applicable  to  this  item 
prior  to  plant  restart  from  the  Cycle  11 
outage.  PCN-234  requests  an  extension 
of  this  schedule  since  it  is  not  likely  that 
the  NRC  will  complete  its  review  and 
issue  the  requested  TS  change  for  Item 
No.  18  in  time  to  support  licensee 
implementation  prior  to  Cycle  11 
operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
f  3  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
f.icility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
a.^iendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
0  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
f  roposed  amendment  against  the 
standards  of  10  CFR  50.92,  and  has 
provided  the  following  no  significant 
hazards  consideration  determination  as 
required  by  10  CFR  50.91(a): 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 

Response:  No 

Item  S,  OMS 

The  current  schedule  for  NRC  approval  of 
tiie  Overpressure  Mitigating  System  (OMS) 
^;lated  technical  specifications,  as  stated  in 
item  5  of  Attachment  1  to  the  NRC  Order,  is 
prior  to  the  Cycle  11  refueling  outage.  SCE 
has  committed  to  submit  the  amendment 
application  to  revise  OMS  related  technical 
specifications  to  the  NRC  prior  to  restari  from 
the  Cycle  11  refueling  outage.  This  proposed 
change  extends  the  schedule  for  Item  5  to 
allow  reasonable  time  for  NRC  review  and 
e;<proval  of  the  OMS  related  changes. 

The  proposed  schedular  extension  of  the 
OMS  technical  specification  changes  does 
not  impact  the  operation  of  the  OMS.  because 
currently  implemented  administrative 
controls  ensure  that  the  OMS  will  function  as 
required.  Therefore,  the  operation  of  the 
fiicility  in  accordance  with  this  proposed 
cliange  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Item  73,  Containment  Venting 


Amendment  Application  No.  170  and  its 
Supplement  address  the  follo«ving  subjects: 

*  Limiting  of  the  opening  angle  for  the 
containment  ventilation  isolation  valves. 

*  Leakage  limits  for  penetrations  subject  to 
Local  Leak  Rate  Testing  (LLRT)  at 
intervals  of  less  than  two  years. 

*  Reduction  of  the  containment  personnel 
airlock  test  pressure  from  10  psig  to  3 
psig. 

*  Limiting  Conditions  for  Operation  [iJCOs] 
for  the  containment  personnel  airlock. 

*  IXIOs  to  limit  the  amount  of  time  the 
containment  ventilation  isolation  valves 
are  open  during  Modes  1,  2, 3  and  4. 

The  limitation  on  the  opening  angle  for  the 
cuntainment  ventilation  isolation  valves  has 
been  accomplished  by  installing  devices  on 
the  valve  which  physically  Umit  their  opening 
angle.  The  revision  to  the  Technical 
Specifications  proposed  by  Amendment 
Application  No.  170  will  update  the  Technical 
Specifications  to  note  that  the  valves  have 
limiting  devices. 

The  leakage  limits  for  penetrations  subject 
to  an  LLRT  at  intervals  of  less  than  two 
years,  which  are  proposed  by  Amendment 
Application  No.  170,  will  improve  the 
Technical  Specifications.  These  penetrations 
are  used  relatively  infrequently.  By  imposing 
more  stringent  leakage  limits  on  these 
specific  penetrations,  degradation  will  be 
detected  and  corrected  more  quickly.  The 
existing  Technical  Specifications  limit  the 
combined  overall  leakage  of  all  penetrations 
subject  to  Type  B  testing  and  all  containment 
isolation  valves  subject  to  Type  C  testing. 
This  provision  includes  the  penetrations  in 
Amendment  Application  No.  170.  The 
changes  proposed  by  Amendment 
Application  No.  170  will  not  affect  the 
existing  combined  overall  leakage  limits. 
Because  the  overall  leakage  rate  will  not  be 
affected  by  Amendment  Application  No.  170, 
operation  of  the  plant  without  Amendment 
Application  No.  170  implemented  will  not 
CI  eate  any  additional  hazards.  The  existing 
combined  leakage  limitation  will  control 
leakage  to  within  acceptable,  previously 
analyzed  limits. 

Amendment  Application  No.  170  also 
proposes  a  reduction  in  the  containment 
airlock  test  pressure  from  10  psig,  which  is 
currently  in  the  technical  specifications,  to  3 
psig.  The  test  pressure  in  the  existing 
iechrical  specification  is  higher,  and 
tlierefore  inherently  more  conservative,  than 
that  proposed  by  Amendment  Application 
No.  170. 

The  limiting  conditions  for  operation 
regarding  the  containment  persormel  airlock 
vhich  are  proposed  by  Amendment 
Application  No.  170  provide  limited  time  to 
allow  repairs  to  be  made  to  avoid 
ur.necessary  plant  shutdowns.  Presently,  if 
excessive  leakage  is  detected  through  the 
STlock,  plant  shutdown  is  initiated  without 
allowing  for  a  repair  period. 

The  final  change  proposed  by  Amendment 
Application  No.  170  will  incorporate  LCOs 
which  limit  the  amount  of  time  the 
containment  ventilation  isolation  valves  can 
be  open  during  power  operation.  Opening  of 
these  valves  during  power  operation  is 
presently  being  limited  through 
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adminittntlve  controls.  The  administrabve 
contrais  haiit  operation  in  tbe  •ame  manner 
as  thai  profKwed  ia  Ameodmeat  Appiication 
Na  17a  Vit  adwiuatrative  coatrois  will 
ranaia  in  effect  until  Amendment 
Application  No.  170  it  approved. 

For  the  raaaona  stated  in  the  discussions 
above,  for  each  of  the  changes  proposed  by 
Amendment  Application  Na  l7a  operation  of 
the  facility  In  accordance  with  this  proposed 
change  does  not  involve  a  significant 
increase  in  the  piobabiUty  or  consequences 
of  an  accident  previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  cha^e  create  the 
possibility  of  a  new  or  difSrent  kind  of 
accident  &om  any  accident  previously 
evaluated?  1 

Response:  No  I 

Hem  5.  OMS  1 

The  administrative  controls  (urrently 
implemented  ensure  that  the  Cll>fS  will 
provide  adequate  overpressure  protection  for 
the  RCS  and  the  RHR  system.  CMS  related 
technical  specification  channel,  once 
approved,  will  replace  the  adnlinistrative 
controls,  and  there  will  be  no  iinpact  on  the 
function  of  OMS.  The  schedule  extension, 
discussed  in  Item  1  above,  has  no  impact  on 
the  operation  of  OMS.  The  current 
administrative  controls  ensure  that  OKfS  will 
continue  to  perform  its  safety  lUnctions. 
Item  18,  Containment  Ventiiig 
This  proposed  change  re8ch4diile8 
approval  of  Amendment  Application  No.  170 
to  allow  the  plant  to  restart  from  the  Cycle  11 
refueling  outage  without  Amendment 
Application  No.  170  implemented.  As 
discussed  in  the  response  to  Question  1 
above,  each  of  the  chan;^  proposed  by 
Amendment  Application  No.  ITO  is  being 
conservatively  controlled  either  through 
existing  Technical  Specifications  or  existing 
administrative  controls. 

Therefore,  operation  of  the  fscilify  in 
accordance  with  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  etvaluated. 

3.  Will  operation  of  the  facility  in 
accordance  «<nth  this  proposed  change 
involve  a  significant  redu<^tion  in  a 
margin  of  safety? 

Response;  No 

Item  S,  OMS 

As  stated  above,  the  proposed  schedular 
extension  of  Item  S  of  Attachment  1  to  the 
NRC  Order  has  no  impact  on  the  ability  of 
OMS  to  perform  its  safety  fun(;tion.  because 
the  administrative  controls  cuirently 
implemented  ensure  satisfactory 
overpressure  protection  for  both  the  RCS  and 
the  RHR  system. 

Item  18.  Containment  Ventiitg 

This  proposed  change  will  reschedule 
approval  and  implementation  of  A.'nendment 
Application  No.  170  until  after  Cycle  11.  As 
discussed  in  the  response  to  Question  1,  each 
of  the  changes  proposed  by  Ai  nendmeni 
Application  No.  170  is  currently  being 
addressed  in  a  conservative  m  anner  either  by 
the  existing  technical  specitici  lions  or  by 
administrative  controis. 

Therefore,  operation  of  the  fticility  in 
accordance  with  this  proposed  i 
not  involve  a  significant  redtn^ion  in  a 
margin  of  safety. 


change  does 


The  NRC  staff  has  reviewed  tbe 
licensee's  no  significant  hazards 
consideration  determination  and  it 
appears  that  the  three  criteria  have  been 
met.  Therefore,  the  ^4RC  staff  proposes 
to  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  Main  Library,  University  of 
California.  P.O.  Box  19557.  Irvine, 
Califonua  92713 

Attorney  for  licensee:  James  Beoletto, 
Esquire.  Southern  California  Edison 
Company,  P.O.  Box  800,  Rosemead. 
California  91770 

NRC  Project  Director  James  E.  Dyer. 
Acting 

Southern  California  Edison  Company,  el 
al..  Docket  Nos.  50-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station.  Unit 
Nos.  2  and  3.  San  Diego  County. 
California 

Date  of  amendment  requests: 
November  8. 1990 

Description  of  amendment  requests: 
The  proposed  change  revises  Technical 
Specification  (TS)  3/4.7.1.1.  "Safety 
Valves ";  TS  Table  3.7-1.  "Steam  Line 
Safety  Valves  Per  Loop":  TS  Table  3.7-2. 
"Maximum  Allowable  Linear  Power 
Level-digh  Trip  Setpoint  With 
Inoperable  Steam  line  Safety  Valves 
During  Operation  With  Both  Steam 
Generators";  and  the  corresponding 
Bases  section.  The  proposed  changes 
are  needed  to  delete  ambiguity,  clarify 
the  main  steam  safety  valve  design 
requirements,  and  correct  typographical 
and  numerical  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(cJ.  A  proposed 
amendment  to  an  operating  license  for  a 
facihty  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  o 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  tne 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  following: 

1.  Will  operation  of  the  facility  m 
accordance  with  this  proposed  cnange 
involve  a  significant  increase  in  the 
probability  or  consequences  o.  an 
accident  previously  evaluated? 

RESPONSE;  Na 


The  proposed  change  to  Table  3.7-2. 
"Maximum  Allowable  Linear  Power  Level- 
High  Trip  Setpoint  With  Inoperable  Steam 
Line  Safety  Valves  During  Operation  With 
Both  Steam  Generators."  slightly  decreases 
the  current  reduced  allowable  values.  The 
proposed  change  reflects  a  recent  amendment 
to  the  Allowable  Value  of  the  Linf;sr  Power 
Level-High  Trip  in  Table  2.2-1.  "Reactor 
Instrumentation  Trip  Setpoints  Limits."  The 
proposed  Bases  changes  are  editorial  in 
nature  and  do  not  alter  any  accident  analyses 
assumptions.  The  proposed  changes  to  the 
LCO  and  Action  Statements  of  TS  3/4.7,1.1. 
"Safety  Valves."  and  to  Table  3.7-1.  "Steam 
Line  Safety  Valves  per  Loop,"  are  also 
editorial  revisions  required  for  consistency 
with  the  proposed  Bases.  Therefore, 
operation  of  the  facility  in  accordance  with 
this  proposed  change  does  not  constitute  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previouslv  evaluated? 

RESPONSE:  No. 

The  proposed  change  wiii  biightly  reduce 
the  allowable  values  in  Table  3.7-2.  The 
change  does  not  involve  any  plant 
modifications  or  a  change  in  plant  operarion. 
The  proposed  changes  to  TS  3/4.7.1.1,  Table 
3.7-1,  and  the  Bases  are  editorial  in  nature 
and  do  not  entail  a  plant  modification  or  a 
change  in  plant  operation.  Therefore,  the     > 
proposed  change  does  not  create  the 
possibility  of  a  new  of  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a 
margin  of  safety? 

RESPONSE  Na 

The  proposed  change  corrects  the  values  of 
Table  3.7-2.  These  corrections  further 
decrease  the  reduced  allowable  values  when 
main  steam  safety  valves  are  inoperable.  The 
proposed  changes  to  TS  3/4.7.1.1.  Table  3.7-1. 
and  the  Bases  are  editorial  in  nature,  and  do 
not  affect  the  plant's  margin  of  safety. 
Therefore,  the  proposed  change  does  not 
involve  any  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  NRC 
staff  proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  ot 
California,  P.O.  Box  19557,  Irvine. 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire.  Southern  California 
Edison  Company.  P.O.  Box  800. 
Rosemead.  California  91770 

NRC  Project  Director  James  E.  Dyer, 
Acting 
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Union  Electric  Company.  Docket  Na  SO- 
483.  Callaway  Plant.  Unit  1.  Callaway 
County.  Missouri 

Date  of  amendment  request 
September  7, 1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  3.1.3.2  and 
associated  Bases  to  add  an  Action 
Statement  covering  situations  where 
more  than  one  digital  rod  position 
indicator  (DRPI)  per  bank  is  inoperable. 
This  new  Action  Statement  woiild  avoid 
unnecessary  plant  shutdowns  per 
Technical  Specification  3.0.3,  yet  would 
be  consistent  with  the  overall  protection 
afforded  by  related  specifications. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  lund  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  considerations  using  the 
Commission's  standards. 

The  proposed  change  does  not  Involve  a 
significant  hazards  consideration  because 
operation  of  Callaway  Plant  with  this  change 
would  not 
(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
potential  for  the  new  Action  Statement  to 
impact  the  safety  analyses  of  the  plant 
lies  only  in  the  area  of  operator- 
exacerbated  reactivity  events  due  to  a 
loss  of  RCCA  position  indication.  RCCA 
events  such  as: 

(a)  One  or  more  dropped  RCCAs  within  the 
same  group  (FSAR  Section  15.4.3) 

(b)  Dropped  RCCA  bank  (FSAR  Section 
15.4.3) 

(c)  RCCA  ejection  (FSAR  Section  15.4.8) 
are  not  impacted  since  the  new  Action 

Statement  does  not  involve  a  design  change 
that  would  affect  the  probability  of  these 
events  occurring  nor  their  consequences.  As 
such,  the  events  of  interest  are: 

(i)  Uncontrolled  RCCA  bank  withdrawal 
from  a  subcritical  or  low  power  startup 
condition  (FSAR  Section  15.4.1) 

(ii)  Unuontrolled  RCCA  bank  withdrawal 
at  power  (FSAR  Section  15.4.2) 

(iii)  Statically  misaligned  RCCA  (FSAR 
Section  15.4.3) 

(iv)  Withdrawal  of  a  single  RCCA  (FSAR 
Section  1S.4J) 


The  first  two  events  are  Condition  n 
transients  that  have  been  analyzed  using  a 
positive  reactivity  insertion  rate  that  is 
greater  than  that  for  the  slmultaneouu 
withdrawal  of  the  two  control  banks  having 
the  maximum  combined  worth  at  maximum 
speed.  Whether  these  events  are  caused  by  a 
failure  in  the  rod  control  system  or  by 
operator  error  has  no  effect  on  the  positive 
reactivity  insertion  rate  assumed  in  these 
analyses.  The  protection  systems  assumed  in 
the  analysis  of  these  events  (power  range 
neutron  flux-high  and  low  settings  and  OT- 
Delta  T]  are  unaffected  since  this  amendment 
does  not  involve  a  design  change.  Therefore, 
the  new  Action  Statement  would  have  no 
effect  on  the  analysis  of  these  events  and  the 
DNBR  design  basis  would  still  be  met 

The  most  severe  misalignment  situations 
with  respect  to  DNB  arise  from  cases  in 
which  one  RCCA  is  fully  Inserted,  or  where 
bank  D  is  fully  inserted  to  its  insertion  limits 
with  one  RCCiA  fully  withdrawn.  For  these 
cases,  as  discussed  in  I^AR  Section  IS.4.3. 
the  DNBR  remains  above  the  safety  analysis 
limit  values.  The  new  Action  Statement 
proposed  herein  does  not  alter  these  results. 
The  compensatory  actions  associated  with 
this  new  Action  Statement,  placing  the 
control  rods  under  manual  control  and 
limiting  rod  motion,  address  concerns 
associated  with  automatic  rod  motion  due  to 
the  rod  control  system  and  with  inadvertent 
operator  contribution  to  these  events. 

The  worst  case  event  of  the  above,  the 
withdrawal  of  a  single  RCCA.  is  a  Condition 
III  event  It  has  been  analyzed  in  FSAR 
Section  15.4.3  assuming  that  the  operators 
ignore  RCCA  position  indication  or  that 
multiple  rod  control  system  failures  occur.  No 
single  electrical  or  mechanical  failure  in  the 
rod  control  system  could  cause  the  accidental 
withdrawal  of  a  single  RCCA  from  a  partially 
inserted  bank  at  full  power  operation.  The 
operator  could  deliberately  withdraw  a  single 
RCCA  in  the  control  bank;  this  feature  is 
necessary  in  order  to  retrieve  a  rod.  should 
one  be  accidentally  dropped.  This  new 
Action  Statement  does  not  change  the  plant 
design;  therefore,  there  would  be  no  change 
in  the  probability  of  this  event  being  induced 
by  unlikely,  simultaneous  electrical  failures 
(see  further  discussion  in  FSAR  Section 
7.7.2.2).  Further,  whether  indication  is  lost  as 
is  the  case  covered  by  this  new  Action 
Statement  or  disregarded  does  not  change 
the  method  of  analysis  or  the  outcome  of  this 
event. 
(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  This  is  based  on 
the  fact  that  no  design  changes  are 
involved.  The  new  Action  Statement 
provides  sufficient  time  for 
troubleshooting  while  avoiding 
unnecessary  plant  shutdowns  per 
Technical  Specification  3.0.3.  The 
compensatory  actions  require  that  rod 
position  be  inferred  from  flux  maps,  that 
RCS  temperature  be  monitored  and 
recorded,  and  that  rod  position  changes 
be  limited  to  the  extent  possible  via 
other  reactivity  control  mechanisms  such 
as  boration  and  dilution.  The  new  Action 
Statement  is  consistent  with  the  overall 
protection  afforded  by  related 


Specifications.  For  example.  Actios 
StatemenU  3.1.3.1X  and  3.1.3.1.4  which 
are  associated  with  known  control  rod 
misalignments,  rod  control  urgent  failure 
alarms,  or  other  electrical  problems,  do 
not  invoke  compensatory  measures  as 
restrictive  as  3.a3.  In  fact  Action 
Statement  3.1.3.1.d  allows  operation  with 
one  or  more  inoperable  rods  (due  to  rod 
control  urgent  failure  alarm  or  other 
electrical  problem  in  the  rod  control 
system)  for  up  to  72  hours.  The  situation 
addressed  in  this  amendment  application 
is  one  in  vi'tiich  indication  is  lost  with 
compensatory  actions  taken  during  the 
24  hour  allowed  outage  time  (AOT); 
however,  there  are  no  known 
misalignments  or  rod  control  operabillly 
concerns. 
(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change 
will  not  result  in  a  decrease  in  the 
minimum  Dt-iBR  given  in  Bases  Section 
2.1.1  and  reported  in  the  FSAR.  Bases 
Section  3/4.1.3  states  that  tiie 
Specifications  of  this  section  ensure  that 

(a)  acceptable  power  distribution  limits  are 
maintained. 

(b)  the  minimum  SHUTDOWN  MARGIN  Is 
maintained,  and 

(c)  the  potential  effects  of  rod  misalignment 
on  associated  accident  analyses  are  limited. 

The  compensatory  actions  require  that  rod 
position  be  determined  indirecUy  via  the 
movable  incore  flux  detectors  and  that  RCS 
temperature  be  monitored  and  recorded.  This 
addresses  a)  and  b)  above.  Also,  rod  control 
is  placed  in  manual  and  rod  motion  is  limited. 
This  addresses  c)  above.  Asymmetric  power 
distributions  can  also  be  detected  by  the 
excore  neutron  flux  detectors  and  core  exit 
thermocouples. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  does  not  create  the 
possibility  of  a  new  or  different  lund  of 
accident  from  any  accident  previously 
evaluated;  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff,  therefore. 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Sklnker 
and  Lindell  Boulevards.  St.  Louis. 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw.  Pittman.  Potts  & 
Trowbridge,  2300  N  Street  N.W„ 
Washington,  DC  20037. 

NRC  Project  Director  John  N.  Hannon 


49460 


Federal  Register  /  Vol.  55,  No.  229  /  Wednesday.  November  28.  1990  /  Notices 


sts:  October 
ctober  12, 

'  requests: 
i^ould  add 


Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-2^.  Surry 
Power  Station,  Unit  Nos.  1  md  2.  Surry 
County,  Virginia 

Date  of  amendment  reque 
11, 1990,  as  supplemented  ' 
1990 

Description  of  amendmer 
1  he  proposed  amendments ' 
speciric  exceptions  to  the  qiiaiification 
requirements  of  ANS-3.1  (1^79  Draft), 
which  is  cjted  in  Technical  Specification 
6  l.B.  ANS-3.1  (12/79  Draft)  establishes 
the  requirements  of  the  plant  staff,  and 
requires  that  the  individual  fuirUling  the 
function  of  the  "Operations  Manager" 
hold  a  current  Senior  Reactor  Operator 
(SRO)  license. 

In  the  past,  the  licensee  dHignated 
the  Superintendent  -  Operations  as  the 
equivalent  position  for  the  Operations 
Manager  in  the  staffing  organization, 
and  therefore  required  that  {>o8ition  to 
I  «  filled  by  a  person  holding  an  SRO 
license.  However,  requiring  {the 
Superintendent  -  Operation^  to  maintain 
an  SRO  license  makes  it  difficult  for  that 
individual  to  perform  certai^ 
management  functions.  Therefore,  to 
rdieve  the  Superintendent  -.Operations 
of  this  burden  and  yet  still  satisfy  the 
requirement  for  an  Operations  Manager, 
the  licensee  proposes  to  create  a 
position,  directly  subordinate  to  the 
Superintendent  -  Operation^,  that  has 
cognizance  over  the  plant  operating 
shifts.  This  position  would  $e 
designated  as  the  Supervisoi*  -  Shift 
Operations,  and  the  individlal  holding 
this  position  would  be  required  to 
maintain  a  current  and  acti\  e  SRO 
license. 

Basis  for  proposed  no  sigi  uficant 
hazards  consideration  deteknination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  -jCgzic)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  ^ssibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  hcensee  has 
determined  that  the  proposed  changes 
will  not  involve  a  significant  hazards 
consideration  as  follows: 
(1)  The  changes  to  Technical  Specification 
6.1.B  will  not  result  in  a  significant 
increase  in  (he  probability  or 
consequences  of  an  accident  previously 
evaluated.  These  changes  only 
redesignate  the  staff  oi:ganlzation 


position  of  the  individual  which  is 
assigned  to  perfonn  the  "Operations 
Manager's"  functions  as  de8cril>ed  in 
ANS-3.1  (12/79  Draft)  without  changing 
the  required  levels  of  training  and 
qualification  for  that  individual.  The 
responsibility  and  authority  of  the 
"Operations  Manager"  will  remain  as  the 
individual  immediately  superior  to  the 
operating  shift  supervisors.  The  changes 
will  not  have  any  |e]ffect  on  the 
operation  of  the  plant  or  any  plant 
components  or  equipment. 

(2)  The  changes  to  Technical  SpeciHcation 
6.1.B  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident.  These 
changes  only  redesignate  the  staff 
organization  position  of  the  individual 
which  is  assigned  to  perform  the 
"Operations  Manager's"  functions  as 
described  in  ANS-3.1  (12/79  Draft) 
without  changing  the  required  levels  of 
training  and  qualification  for  that 
individual.  The  responsibility  and 
authority  of  the  "Operations  Manager" 
will  remain  as  the  individual 
immediately  superior  to  the  operating 
shift  supervisors.  The  changes  will  not 
have  any  [ejffect  on  the  operation  of  the 
plant  or  any  plant  component  or 
equipment. 

(3)  The  changes  to  Technical  Specification 
6.1. B  will  not  result  in  a  signiHcant 
reduction  in  the  margins  of  safety.  These 
changes  only  redesignate  the  staff 
organization  position  of  the  individual 
which  is  assigned  to  perform  the 
"Operations  Manager's"  functions  as 
described  in  ANS-3.1  (12/79  Draft) 
without  changing  the  required  levels  of 
training  and  quaiiHcation  for  that 
individual.  Tlie  responsibility  and 
authority  of  the  "Operations  Manager" 
will  remain  as  the  individual 
immediately  superior  to  the  operating 
shift  supervisors.  The  changes  will  not 
have  any  [ejffect  on  the  operation  of  the 
plant  or  any  plant  components  or 
equipment. 

Therefore,  pursuant  to  10  CFR  50.92,  based 
on  the  above  considerationlsj.  it  has  been 
determined  that  these  changes  will  not 
involve  a  significant  hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  signiHcant  hazards  determieation 
and  agrees  with  the  licensee's  analysis. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond. 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 


Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Operating  Licenses  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  for  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Public  Service  Company  of  New 
liampshire.  Docket  No.  50-443.  Seabrook 
Station,  Unit  1,  Rockingham  County, 
New  Hampshire 

Date  of  amendment  request:  October 
19,1990 

Brief  description  of  amendment 
request:  This  amendment  revises 
Technical  Specification  Surveillance 
Requirements  4.8.2.1d.  4.8.2.1e,  and 
4.8.2.1f  by  deleting  the  phrase  "during 
shutdown"  from  these  Surveillance 
Requirements.  The  design  of  vital  DC 
systems  at  Seabrook  Station  incorporate 
two  100%  capacity  battery  banks  in  each 
train.  Technical  Specification  3.8.3.2,  DC 
Sources  -  operating  currently  allows  one 
battery  bank  to  be  inoperable  for  up  to 
30  days.  Removing  one  of  the  battery 
banks  from  service  while  at  power  does 
not  degrade  the  system  capabilities  to  a 
level  less  than  that  currently  allowed  by 
this  Technical  Specification. 
Additionally,  in  accordance  with 
Technical  SpeciHcation  requirements, 
the  alternate  battery  and  charger  in  the 
same  train  and  both  battery  banks  and 
chargers  in  the  opposite  train  will  be 
OPERABLE  during  the  performance  of 
this  testing. 

Date  of  publication  of  individual 
notice  in  Federal  Register  November  5. 
1990  (55  FR  46593) 

Expiration  date  of  individual  notice: 
December  5, 1990. 

Local  Public  Document  Room 
location:  Exeter  Public  Library.  47  Front 
Street.  Exeter,  New  Hampshira  03833. 


Fgderal  Regwter  /  Vot.  55.  No.  229  /  Wednesday.  November  28.  1990  /  Noticet 494W 


Tennessee  Valley  Authority.  Docket 
Nos.  50-258. 56-200.  and  50-290.  Browns 
Ferry  Nudear  Plant.  Units  1, 2.  and  3, 
Limestone  County.  Alabama 

Date  of  amendment  request  May  18, 
1990.  revised  October  3a  1990  (TS  200) 

Brief  Description  of  amendment 
request:  This  proposed  amendment  will: 
(1)  revise  TaUe  3.2.B  and  Limiting 
Conditions  for  Operation  3.5.B.11. 
3.5.E.I.  3.5.F.1,  3.5.G.1,  3.6.D.1  and  the 
bases  section  for  3.6.D/4.6.D  to  clarify 
equipment  operability  requirements 
when  the  reactor  is  in  the  cold  shutdown 
condition.  (2)  revise  the  maximum 
operating  power  level  allowed  with  an 
inoperable  RPT  8y8tem(8)  from  85 
percent  to  30  percent  power,  and  (3) 
correct  two  typographical  errors  in 
Table  3.2.B. 

Date  of  publication  of  individual 
notice  in  Federal  Register  November  15. 
1990 

Expiration  date  of  individual  notice: 
December  lii.  1990 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens.  Alabama  35611. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

During  the  period  since  pvib'ication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
witli  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  en\ironmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 


made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Cotnmission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  Ail  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street 
N.W..  Washington,  D.C.,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Reactor  Projects. 

Boston  Edison  Company.  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Station. 
Plymouth  County.  Massachusetts 

Date  of  application  for  amendment 
August  9, 1990 

Brief  description  of  amendment  The 
changes  make  minor  corrections  and 
improvements  to  Pilgrim's 
Administrative  technical  specifications 
consistent  with  current  Standard 
Technical  Specifications. 

Date  of  issuance:  November  5, 1990 

Effective  date:  November  5, 1990 

Amendment  No.:  132 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  3, 1990  (55  FR  40457) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  5, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street,  Plymouth.  Massachusetts 
02360. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254.  Quad  Cities  Nuclear 
Power  St&tion.  Unit  1.  Rock  Island 
County.  Illinois 

Date  of  application  for  amendment 
August  31. 1990 

Brief  description  of  amendment 
Revision  of  Technical  Specifications  to 
change  the  safety  limit  Minimum  Critical 
Power  Ratio  (MCPR)  from  1.07  to  1.06  to 
accommodate  the  use  of  GE  8x6!VB  fuel. 

Date  of  issuance:  November  6, 1990 

Effective  date:  November  6, 1990 

Amendment  No.:  127 

Facility  Operating  License  No.  DPR- 
29:  The  amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  3, 1990  (55  FR  40464) 


The  Commission's  related  evaluatioa 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  0. 
1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue.  Dixon,  Illinois  61021. 

Detroit  EdisoB  Company,  Docket  Na  50- 
341.  Feniii-2,  Monroe  County,  Midiigaii 

Date  of  application  for  amendment 
March  26, 1990 

Brief  description  of  amendment  This 
amendment  revised  License  Condition 
(9)  of  the  license,  and  would  remove  fire 
protection  Technical  Specifications  3/ 
4.3.7.9.  3/4.7.7.1  through  3/4.7.7.6.  3/4.7J 
and  6.2.2.e  and  the  corresponding 
Section  3/4  Bases  and  revise  Technical 
Specifications  6.2.2.6  and  6.5.1.6 

Date  of  issuance:  November  14. 1990 

Effective  date:  November  14, 1990 

Amendment  No.:  82 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Operating  License  and  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register  September  5. 1990  (55  FR 
36339) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  14. 
1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Duke  Power  Company,  Docket  Nos.  50- 
260,  50-270  and  50-287.  Oconee  Nuclear 
Station,  Units  1, 2,  and  3,  Oconee 
County.  South  Carolina 

Date  of  application  for  amendments: 
May  31. 1968,  as  supplemented  April  26. 
June  5  and  August  1, 1990 

Brief  description  of  amendments:  The 
amendments  incorporate  limits  on 
allowable  primary-to-secondary 
leakage,  delete  a  requirement  that  an 
assessment  be  made  as  to  whether 
operations  may  safely  continue  for  leak 
rates  less  than  the  limit,  and  delete  a 
redundant  reporting  requirement. 
Date  of  issuance:  November  13, 1990 
Effective  date:  November  13. 1990 
Amendment  Nos.:  185, 185. 182 
Facility  Operating  License  Nos.  DPR- 
38.  DPR-47  and  DPR-55.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Fcdertd 
Register  September  5, 1990  (55  FR 
36340)  The  Commission's  related 
evaluation  of  the  amendments  is 
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contained  in  a  Safety  Evaluation  dated 
November  13. 1990.  j 

No  significant  hazards  consideration 
comments  received:  No.        I 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla. 
South  Carolina  29691  . 

Duquesoe  Light  Company.  Qocket  No. 
50-412,  Beaver  Valley  Powe^  Station, 
Unit  No.  2,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment: 
June  21. 1990  I 

Brief  description  of  ament/ment:  The 
amendment  modifies  the  Appendix  A 
Technical  Specifications  (TSs)  relating 
to  Containment  Isolation  VaUves  (CIVs). 
Specifically,  the  amendment  modifies 
Table  3.6-1,  Containment  Penetrations, 
to  specify  a  maximum  stroke  time  of  60 
seconds  vice  10  seconds  forjvalves 
2CHS-AOV200A.  B,  and  C  associated 
with  penetration  No.  28. 

Date  of  issuance:  November  13, 1990 

Effective  date:  November  13, 1990 

Amendment  No.:  35 

Facility  Operating  Licens  ?  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  F(  ideral 
Register  September  17, 199(  (55  FR 
38176)  The  Commission's  re  ated 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluiition  dated 
November  13, 1990. 

No  significant  hazards  co  nsideration 
comments  received:  No. 

Local  Public  Document  R  wm 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippd, 
Pennsylvania  15001. 

Entergy  Operations,  Inc..  D<  cket  No.  50- 
313,  Arkansas  Nuclear  One,  Unit  No.  1. 
Pope  County.  Arkansas 

Date  of  amendment  requi  st:  May  22. 
1990 

Brief  description  of  amen  dment-  The 
a.mendment  modified  TS  3.1 .2.10  to 
allow  the  use  of  high  pressure  injection 
for  emergency  RCS  makeup  during 
decay  heat  removal  operations,  as 
recommended  by  Generic  Letter  88-17. 

Date  of  issuance:  November  1, 1990 

Effective  date:  Novembei  1. 1990 

Amendment  No.:  138 

Facility  Operating  Licem  e  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications.  ' 

Date  of  initial  notice  in  pBdetal 
Register  )uly  11. 1990  (55  F^  28475)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  {a  Safety 
Evaluation  dated  November  1, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Aoom 


location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Entergy  Operations.  Inc.  Docket  No.  50- 
368,  Aikansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment 
August  22. 1989,  as  supplemented  July  5, 
1990 

Brief  description  of  amendment:  The 
e.Tiendment  changed  the  allowable 
minimum  setpoint  value  on  the 
Pressurizer  Code  Safety  Valves  as 
specified  in  Technical  Specification  (TS) 
3.4.2  and  3.4.3  from  1%  to  3%.  It  also 
changed  the  minimum  setpoint  value  for 
the  Main  Steam  Line  Code  Safety 
Valves  from  1%  to  3%  as  specified  in  TS 
Table  3.7-5.  Under  these  TS  revisions,  if 
the  setpoint  for  either  type  of  safety 
valve  was  found  outside  a  271% 
tolerance  band,  the  setpoint  would  be 
adjusted  to  within  271%  of  the  lift  setting 
specified  in  the  TS. 

Date  of  issuance:  November  1, 1990 

Effective  date:  30  days  after  the  date 
of  issuance 

Amendment  No.:  110 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  4, 1989  (54  FR  40923) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  1, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Entergy  Operations.  Inc..  System  Energy 
Resources.  Inc..  South  Mississippi 
Electric  Power  Association,  and 
Mississippi  Power  &  Light  Company. 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County. 
Mississippi 

Date  of  application  for  amendmcnL 
February  16. 1990.  as  revised  .May  31, 
1990.  and  June  22. 1990. 

Brief  description  of  amendment:  The 
amendment  extends  the  date  for 
installing  a  neutron  flux  monitor  for 
improved  accident  monitoring  from  the 
fourth  refueling  outage  (October  1990)  to 
the  fifth  refueling  outage  (April  1992). 

Date  of  issuance:  November  7, 1990 

Effective  date:  November  7, 1990 

Amendment  No:  72 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Operating 
License. 

Date  of  initial  notice  in  Federal 
Register  July  25. 1990  (55  FR  30295) 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  7, 
1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Entergy  Operations.  Inc.,  System  Energy 
Resources,  Inc.,  South  Mississippi 
Electric  Power  Association,  and 
Mississippi  Power  &  Light  Company, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment: 
June  8, 1990.  as  revised  August  15, 1990. 

Brief  description  of  amendment:  The 
amendment  revises  the  TS  and  Bases  to 
reflect  the  Advance  Nuclear  Fuels 
Corporation  8x8  and  9x9-5  fuel  used  in 
the  fuel  Cycle  5  Reload. 

Date  of  issuance:  November  15, 1990 

Effective  date:  November  15, 1990 

Amendment  No:  73 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  25, 1990  (55  FR  30297)  The 
hcensees  revised  application  did  not 
significantly  alter  the  action  previously 
noticed  or  affect  the  description  of  the 
action  published  in  the  initial  notice. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  an 
Environmental  Assessment  dated 
October  2, 1990  (55  FR  40428),  and  a 
Safety  Evaluation  dated  November  15. 
1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond. 
Mississippi  39154. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lucie  Coimty,  Florida 

Date  of  application  for  amendment: 
March  9, 1990.  as  supplemented 
September  24, 1990 

Brief  description  of  amendment:  This 
amendment  provides  greater  operational 
flexibility  at  lower  power  by  expanding 
the  Axial  Shape  Index  (ASI)  limits  for 
the  Departure  from  Nucleate  Boiling 
(DNB)  and  Local  Power  Density  (LPD) 
Limiting  Conditions  for  Operation 
(LCOs)  and  the  LPD  Limiting  Safety 
System  Setpoinfs  (LSSS)  (Technical 
Specification  Figure  2.2-2),  the  LPD  LCO 
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(Technical  Specification  Figure  3.2-2], 
and  the  DNB  LCO  (Technical 
Specification  Figure  3.2-4). 
Date  of  Issuance:  November  9, 1990 

Effective  Date:  November  9, 1990 

Amendment  No.:  106 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  4, 1990  (55  FR  12591)  The 
September  24, 1990  letter  provided 
supplemental  information  which  did  not 
alter  the  sta^s  initial  determination  of 
no  significant  hazards  consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  9, 
1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  349?4  ?003. 

GPU  Nuclear  Corporation.  Docket  No. 
50-320,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  2,  (TMI-2),  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
June  30, 1989,  revised  January  22  and 
August  31, 1990 

Brief  description  of  amendment:  The 
amendment  modifies  Appendix  A 
Technical  Specifications  revising  the 
administrative  requirements  associated 
with  periodic  audits  of  the  unit's 
activities. 

Date  of  Issuance:  November  6, 1990 

Effective  date:  November  6, 1990 

Amendment  No.:  39 

Facility  Operating  License  No.  DPR- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  8, 1990  (55  FR  32327] 

The  August  31, 1990  submittal 
provided  additional  clarifying 
information  and  did  not  change  our 
initial  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  6, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 


Houston  Lighting  ft  Power  Company, 
City  Public  Service  Board  of  Sian 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request: 
December  18, 1989,  as  supplemented  July 
30, 1990. 

Brief  description  of  amendments:  The 
amendments  change  the  Appendix  A 
Technical  Specifications  by  deleting  the 
organizational  titles  from  the 
requirements  for  membership  on  the 
Plant  Operations  Review  Committee 
and  the  Nuclear  Safety  Review  Board. 
Instead,  the  composition  of  the  two 
committees  is  defined  in  terms  of 
qualification  for  membership. 

Date  of  issuance:  November  14, 1990 

Effective  date:  November  14, 1990 

Amendment  Nos.:  20  and  10 

Facility  Operating  License  Nos.  NPF- 
76andNPF-80.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  4, 1990  (55  FR  12594]  and 
October  3, 1990  (55  FR  40467).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  November  14, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Rooms 
Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488. 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
December  21, 1988 

Description  of  amendment  request: 
The  amendment  added  a  note  to 
Technical  Specification  3/4.4.1.3  to 
specify  that  the  recirculation  loop  flow 
is  the  summation  of  the  flows  from  all  of 
the  jet  pumps  associated  with  a  single 
recirculation  loop. 

Date  of  issuance:  November  8, 1990 

Effective  date:  November  8, 1990 

Amendment  No.:  54 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  3, 1990  (55  FR  40467) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  8, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 


Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendment: 
May  29, 1990  and  October  19, 1990 

Brief  description  of  amendment:  The 
amendments  revised  the  Technical 
Specifications  in  accordance  with  the 
guidance  specified  in  NRC  Generic 
Letter  89-01,  "Implementation  of 
Programmatic  Controls  for  Radiological 
Effluent  Technical  Specifications  in  the 
Administrative  Controls  of  Technical 
Specifications  and  the  Relocation  of 
Procedural  Details  of  RETS  to  the 
Offsite  Dose  Calculation  Manual  or  to 
the  Process  Control  Program." 

Date  of  issuance:  November  13, 1990 

Effective  date:  January  2, 1991 

Amendment  Nos.:  48  and  11 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  This  amendment  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  27, 1990  (55  FR  26291]  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  13, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  application  for  amendment- 
September  19, 1990 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  remove  Containment 
Isolation  Valves  UH-37  and  UH-38  from 
Tables  3.6-1  and  Table  4.4-1  (page  5  of 

7). 

Date  of  issuance:  November  8. 1990 

Effective  date:  November  8. 1990 

Amendment  No.:  105 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  3, 1990  (55  FR  40472) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  8, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue.  White  Plains,  New 
York,  10610. 
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Public  S«n4w  Ehcbk  *  Gm$  Camftrnf, 
Docket  No*.  50-272  aad  MMtl.  Salea 
Generating  Station.  Untt  No|.  1  and  2. 
Safam  Coaaty.  Nsw  Jeisey 

Date  €f  cppiicotion  forctnendments: 
Decend)er  24. 1907.  asd  supi^kmented 
by  letters  dated  Mnary  2i^  199a  fiine 
20. 1990,  fvie  2a.  1900  and  Septaaber  m 

199a 

Brief  descripUon  of  omendments: 
These  ameBdments  changed  Turbine 
Cherspeed  I^tection  surveSlanoe 
requiremeBts  and  the  asaociated  bases 
via  revisiaa  of  tbe  Salem  UoM  No.  2 
Technical  Specifications  (TSs)  and 
added  sioiilar  technical  spedi&ations  to 
the  Salem  Uut  No.  1  TSs.  Saiem  Unit  1 
previoiisly  bad  no  technical 
specifications  addiesaiog  totbine 
ovenpeed  protection.  Hw  amendments 
changed  the  surveiikooe  test  frequency 
of  the  turbine  stop  valves,  cantrol 
valves,  hot-reheat  stop  vrives.  and  bot- 
reheat  intercept  valves.  Instead  of 
ha>dng  a  specific  tnrbioe  valire  test 
frequency,  the  licensee  will  ise  a 
tjrbine  vahve  testing  freqoency 
determined  by  the  methodology 
presented  in  Westinghooae  Topical 
Report  WCAP-llSZS.  "Probalbilwtic 
Evaluation  of  the  Reduction  in  the 
Turbine  Valve  Test  FreqnenfTr."  that 
meets  the  established  NRC  acceptance 
criteria  for  the  probability  of  a  missile 
ejection  incident  of  less  tfiatil.O  X  10  per 
year. 


The  June  20, 1990,  June  2B,|1990,  and 
September  19. 1990  supplemental  letters 
did  not  increase  the  scope  of  the  original 
amendment  request  and  did  not  affect 
the  staff's  originai  no  significant  hazards 
determination. 

Date  of  issuance:  Novemhler  13. 1990 
Effective  date:  Units  1  anq  2  are 
effective  as  of  the  date  of  is^aance  to  be 
implemented  within  60  daysjof  the  date 

of  issuance.  i 

Amendment  Nos.  115  and  97. 

Facility  Operating  Licensi  S'os.  DPR- 
70  and  DPR-75:  These  amendments 
revised  the  Technical  Specincations. 

Date  of  initial  notice  in  F^decal 
Register  April  4. 1990  (55  FR 12599)  The 
Commissioo's  related  evaki4tion  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  November  13. 199a 

No  significant  hazards  cotisiderotioa 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway.  Sakra.  New  Jersey 
08079 


Soutbeai  CaBSstoia  Bdfosa  ConpaBy,  el 
al..  Docket  Na^  SMia,  8m  Oaeba 
Nuclear  rmwaayin  Slatiaa.  UnM  Na.  1. 
Saa  OiBBa  Gamty.  CaKfaraiB 

Date  ofameadmenl  reqvest  ^rae  S. 
1990,  as  supplesiented  by  letters  dated 
September  26  and  September  28, 1990. 

Brief  description  oifaaeadawat  The 
araendneat  deletes  License  Condition 
3.L  and  incorporates  its  requirements  in 
the  TedBBcal  Spedficatians. 

Date  (^issuance:  November  0, 1990 

Effective  date:  This  hoense 
amendment  is  effective  the  date  of 
issuance  and  mast  be  fully  implemented 
no  later  dum  30  days  from  date  of 
issuance. 

Amendment  No.:  136 

Provisionoi  Operating  License  No. 
DPR-13:  The  amendment  deleted 
License  Condition  3.L  and  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  27. 1990  (55  FR  26293)  The 
supplementary  information  submitted  by 
letters  dated  September  26  and 
September  28, 1990.  provided 
information  to  facihtale  the  preparation 
and  coordination  of  replacement  pages 
for  the  Technical  Specifications  and, 
therefore,  did  not  alter  the  action  that 
was  originally  proposed  and  noticed  in 
the  Federal  Register. 

The  Commission's  related  evahiation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  8, 
199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docwoeot  Room 
location:  Main  Library.  Univetsity  of 
California.  ?JO.  Box  19557.  Irvine. 
California  92713. 

Southern  Califiamia  Edison  Company,  et 
al..  Docket  No.  50-206,  Sao  Ooofre 
Nuclear  Generating  Station.  Unit  No.  1, 
San  Diego  Ceoaty,  Califonua 

Date  of  application  for  amendment 
June  11. 1990 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  4.0.2  to  remove  the  3.25 
limit  for  extending  three  consecutive 
surveillance  intervals.  This  revision  is  in 
accordance  with  the  guidance  provided 
by  Generic  Letter  89-14,  "Line  Item 
Improvements  in  Technical 
Specifications  -  Removal  of  the  3.25 
Limit  on  Extending  Surveillance 
Intervals." 

Dale  of  issuance:  November  8. 1990 

Effective  date:  November  8, 1990 

Amendment  No~- 137 

Provisional  Operating  License  No, 
DPR-13:  The  amendment  revised  the 
Tedmical  Specifications. 


Date  ofinitiai  notice  ia  Federal 
Register  July  25. 1990  (55  FH  30312)  The 
Commission's  related  evaluation  of  the 
«mendment  is  contained  in  a  Safety 
Evaluation  dated  November  8, 1990. 

No  significant  haxards  cortsiderotiom 
comments  received:  No. 

Local  Public  Doatmeat  Room 
location:  Main  Ufaraiy,  UnivcTsity  of 
California,  P.O.  Box  19557,  Irvine. 
California  92713. 

TU  Bectric  Canpany,  Dodcet  No.  SO- 
445,  Coamnche  Fade  Steam  Oecttk 
StatkiB,  UaH  1,  Samarvell  Coanty,  Texas 

Date  of  amendment  request  May  18. 
1990,  as  supplemented  by  letter  dated 
July  9, 1990 

Brief  description  of  amendment-The 
amendment  changes  the  setpoints  in 
Tables  2.2-1  and  3.3-3  to  permit  the  use 
of  aa  analog  panel  front-installed  meter 
for  calibration  of  High  and  Low 
setpoints  for  power  range  neutron  fiux 
meters  and  corrects  a  bias  in  the  steam 
.generator  water  level  Low-Low  and 
High-High  setpoints. 

Date  of  Issuance:  November  6, 1990 

Effective  date:  November  6. 1990 

Amendmeat  Noj  2 

Facility  Operating  License  No.  NPF- 
87.  Amendment  revised  the  Technical 
Specifications. 

Date  ofinitiai  notice  in  Federal 
Register  August  8. 1990  (55  FR  32332) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Noven^wrO,  199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  University  of  Texas  at 
Arlington  Library.  Government 
Publications/Maps,  701  South  Cooper,  P. 
O.  Box  19497,  Arlington,  Texas  76019. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259, 50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendments: 
May  18, 1990 IJS  242) 

Brief  description  of  amendments:  The 
amendments  revise  Browns  Ferry 
Technical  Specification  requirements  for 
the  Residual  Heat  Removal  Service 
Water  (RHRSW)  and  Emergency 
Equipment  Cooling  Water  (EECW) 
systems. 
Date  of  issuance:  November  5, 1990 
Effective  date:  November  S,  1990 
Amendment  Nos~- 176, 179,  and  147 
Facility  Operating  Liceases  Nos. 
DPR-33.  DPR-S2andDPR-€8: 
Amendments  revise  the  Technical 
Specifics  tioos. 

Date  of  initial  notice  in  Faderal 
Register  July  11, 1990  [X  FR  28482) 
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The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  5, 
1990. 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens.  Alabama  35611. 

Tennessee  Valley  Authority.  Docket  No. 
50-328,  Sequoyah  Nuclear  Plant.  Unit  2 
Hamilton  County,  Tennessee 

Dale  of  applications  for  amendments: 
January  24,  April  25,  May  15,  and 
October  2, 1990  (TS  89-27) 

Brief  description  of  amendment  This 
amendment  modified  the  Sequoyah 
Nuclear  Plant,  Unit  2,  Technical 
Specifications  (TSs).  The  changes  revise 
the  definition  section;  the  Specifications 
2.2.1.  3/4.3.1.1,  and  3/4.3.2.1;  and  the 
associated  bases  for  the  revised 
specifications  to  refiect  reactor 
protection  system  (RPS)  upgrades  and 
enhancements  which  were  implemented 
on  Unit  2  during  the  current  Unit  2  Cycle 
4  refueling  outage. 

The  specific  TSs  which  were  revised 
are  the  following:  (1)  add  definition  1.6.C 
and  an  acronym  for  Rated  Thermal 
Power;  (2)  add  or  revise  parameters  in 
Tables  2.2-1.  3.3-1.  3.3-2,  3.3-3,  3.3-4.  3.3- 
5, 4.3-1.  and  4.3-2;  (3)  add  footnotes  or 
action  statements  in  Tables  3.3-1.  3.3-3, 
and  3.3-5;  and  (4)  delete  outdated 
footnotes  and  unused  action  statements 
in  Tables  3.3-3. 3.3-4. 4.3-1  and  4.3-2. 
These  changes  reflect  rack  drift 
allowables  for  the  Eagle-21  digital 
process  protection  system;  the 
incorporation  of  the  environmental 
allowance  modifier,  the  trip  time  delay 
feature,  and  the  median  signal  selector 
the  removal  of  the  resistance 
temperature  detector  bypass  manifolds; 
the  addition  of  a  new  steamline  break 
protection  logic;  the  implementation  of 
engineered  safety  features  actuation 
system  enhancements;  and  the  deletion 
of  out-of-date  footnotes  and  unused 
action  statements.  The  basis  for  this 
amendment  is  discussed  in  the  enclosed 
Safety  Evaluation. 

The  proposed  changes  for  the  Unit  1 
TSs  were  approved  in  Amendment  141 
for  Unit  1  in  the  staffs  letter  dated  May 
16.1990. 

Date  of  issuance:  October  31. 1990 

Effective  date:  October  31, 1990 

Amendment  No.:  132 

Facility  Operating  Licenses  No.  DPR- 
79.  Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  21, 1990  (55  FR  6119) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 


Safety  Evaluation  dated  October  31. 
1990. 

No  significant  hazards  cnnaideratlon 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Tennessee  Valley  Authority.  Docket 
Nos.  SO-227  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  Hamiltoa 
County,  Tennessee 

Date  of  application  for  amendments: 
May  4, 1990  and  October  2. 1990  (TS  90- 
13) 

Brief  description  of  amendments:  The 
amendments  modify  Section  3/4.5.1, 
Accumulators,  of  the  Sequoyah  Nuclear 
Plant,  Units  1  and  2,  Technical 
Specifications  (TSs).  The  changes  revise 
the  requirements  in  TS  3/4.5.1.1.  Cold 
Leg  Injection  Accumulators,  (1)  to  delete 
Action  Statements  "c"  and  "d"  and  the 
associated  footnote  and  (2)  to  modify 
Surveillance  Requirement  (SR)  4.5.1.1.2 
by  adding  a  footnote  to  allow  one  level 
and  one  pressure  channel  to  be 
inoperable  and  maintain  cold  leg 
accumulator  operabihty.  The  staff 
requested  the  licensee  to  withdraw  its 
application  to  delete  the  prescriptive 
statement  in  SI^4.5.1.1.1.a.l  as  to  how  to 
verify  accumulator  level  and  pressure. 
Date  of  issuance:  November  2, 1990 
Effective  date:  November  2, 1990 
Amendment  Nos.:  147  and  133 
Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  13. 1990  (55  FR  24005)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  November  2, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County.  Virginia 

Date  of  application  for  amendments: 
May  16, 1990,  as  supplemented  August 
31, 1990 

Brief  description  of  amendments:  The 
amendments  delete  the  operability 
requirement  for  one  pressurizer  safety 
valve  in  Mode  5  (cold  shutdown).  The 
requirement  to  have  one  pressurizer 
safety  valve  operable  in  Mode  4  (hot 
shutdown]  remains  unchanged. 

Date  of  issuance:  November  01, 1990 

Effective  date:  November  01. 1990 

Amendment  Nos.:  141. 124 


Facility  Operating  License  Nos.  NPP-4 
and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Re^ster  September  19. 1990  (55  FR 
38607)  The  August  31, 1990  letter 
provided  supplemental  information 
which  did  not  alter  the  stafTs  initial 
determination  of  no  significant  hazards 
consideration.  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  01. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  November  1990. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projecls-l/II, 
Office  of  Nuclear  Reactor  Regulation 
[Doc.  90-27791  Filed  11-27-90;  8:45  am) 

BtLUNG  COOC  7SWM)1« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Expedited  Review  of  OPM 
2809,  OPM  2809-^2-1,2,  and  DPRS 
2809  Submitted  to  OMB  for  Clearance 

agency:  Office  of  Personnel 
Management. 

action:  Expedited  notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
announces  the  Expedited  Review  by 
OMB  for  a  revised  clearance  of  an 
information  collection,  OMB  Form 
2809— Health  Benefits  Enrollment 
Change  Form,  OPM  Form  2809-EZ-l,2— 
Health  Benefits  Enrollment  Change 
Forms,  and  DPRS  2809— Request  to 
Change  FEHB  Enrollment  or  to  Receive 
Plan  Brochures  for  Spouse  Equity  and 
Temporary  Continuation  of  Coverage 
Enrollees.  OPM  uses  OPM  Form  2809. 
OPM  Forms  2809-EZ-1.2,  and  DPRS  2809 
to  specify  the  opportunities  and 
conditions  under  which  a  retiree, 
survivor  annuitant,  former  spouse  of  a 
retiree,  or  a  temporary  continuation  of 
coverage  enroliee  is  eligible  to  enroll  or 
to  change  enrollment  in  the  Federal 
Employees'  Health  Benefits  Program 
(FEHBP).  Depending  on  the 
circumstances,  one  of  four  forms  is 
completed  by  the  person  who  is 
enrolling  or  changing  enrollment  in  the 
program.  These  forms  are  all  used  to 
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effect  FEHB  enrollment  or  e  nrollment 
change.  0MB  has  been  requested  to 
review  and  approve  the  application 
forms  and  instructions  on  ah  expedited 
basis  no  later  than  three  (31  days  after 
receipt. 

Since  these  forms  perform  the  same 
function  and  only  differ  in  format,  we 
have  consolidated  the  burden  hours. 
Approximately  295,500  fom^s  are 
completed  annually,  each  requiring 
approximately  30  minutes  to  complete 
for  a  total  public  burden  of  147,750 


)90 


hours.  For  copies  of  this  proposal,  call  C. 

Ronald  Trueworthy  on  (202)  606-2261. 

DATES:  Comments  on  this  proposal 

should  be  received  by  December  1, 1990. 

ADDRESSES:  Send  or  deliver  comments 

to— 

C.  Ronald  Trueworthy,  Agency 
Clearance  Officer.  U.S.  Office  of 
Personnel  Management,  room  6410, 
1900  E  Street  NW.,  Washington,  DC 
20415. 
and 


Joseph  Lackey,  OPM  Desk  Officer, 
OIRA,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building  NW.,  room  3002,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Beth  Smith-Toomey.  (202)  606- 

0623. 

U.S.  Office  of  Personnel  Management. 

Constance  Berry  Newman, 

Director. 

•ILUNG  CODE  tSSS-OI-M 


ISS 


rtOfRAlfMPLOffCS 

Nf«lTH  BENEFITS 

PROGRAM 

FEHB 

OPEN  SEASON 

DPRS-2809 

0MB  Number  XXXXXX 


Recguest  to  Change  FEHB  Enrollment  or  to  Receive  Plan  Brochures 
for  Spouse  Equity  and  Temporary  Continuation  off  Coverage  Enrollees 

Read  the  endosedinstructions  before  cf^pleting  this  form. 

Return  form  to  NFC,  DPRS  Billmg  Unit,  P.O.  Box  61760,  New  Orleans,  LA  701611760 

Do  not  take  any  action  to  maintain  your  present  coverage. 

Section  I.  Action.  Mark  the  appropriate  block  to  indicate  the  action  you  are  requesting.  Please  marli  only  ONE  block 

°  fri'e^lrnri':Ci;^£;;??(;3'e  :n'5'?.."S'r?irrprfprS5t??  •"  '*^  ''"'*^'  '"'"""••'*""  •  '*-^-  "^"^  •"•  ^<^'  •"  S-ion  l. .«  mdiCe  .he  p..n  I  have 

U  Receive  Plan  Brochurea.  I  need  to  review  eddilionai  inlormation  before  making  an  Open  Season  election  Please  send  me  the  hrneh.im«.i  in#  ik.  »i..<.i  1 1.. ..  m  . 

section  2  or  entered  in  tr,e  blocks  lor  prepaid  plans.  A  list  o.  the  prepaid  plans^i,  inclX.  inthS  comSahsiJb^k^et'l^nKa'n^S'JhS?^^^^^^ 

Section  II.  Enrollmenl  Codes  and  Plan  Names.  Mark  the  appropriate  blocks. 


D 
D 
D 
D 
D 
D 
D 


Fee-lor-Servlce  Open  Enrollment 

461   D   Ailiance-High-Seit  Only 

Alliance— Hign—Sell  and  Family 

Alliance— Sl-^c  -Sell  Only 

Alliance— S:no— Self  and  Family 

APWU-Sei:  Only 

APWU-Seii  and  Family 

Blue  Cross/Blue  ShieM— High— Sell  Only 

Blue  C-oss/Blue  Shield— High— Self  and  Family 

Blue  Cross/Blue  Shiekj— Stnd— Self  Only 

Blue  C  OSS/Blue  ShieM— Stnd— Self  and  Family 

GEHA-Self  Only 

GEHA-Self  and  Family 

Mail  Handlers— High— Self  Only 

Mail  Handlers— High— Sell  and  Family 

Mail  Handlers-Slnd-Self  Only 

Mail  Handlers— Sind— Sell  and  Family 

NALC-Self  Only 

NALC-Self  and  Family 

NTEU- Sell  Only 

NTEU-Self  and  Family 


462 
464 
465 

471 
472 
U)1 
102 

104  D 

105  D 
311 
312 
451 
452 
454 
455 
321 
322 

YV1  D 
YV2  D 


D 
D 
D 
D 
D 
D 
D 
D 


361  D  Postmasters— High-Self  Only 

362  D  Postmasters— High— Self  and  Family 

364  D  Postmasiers— Sind-Sell  Only 

365  D  Postmasiers— Stnd— Self  and  Family 

Fee-for-Servlce  Limited  Enrollment 

Enrollee  muH  beafuB  member  of  the  sponsoring 
organization  lo  enroll  in  these  plans. 

V21  D   BACE-Self  Only 

BACE— Self  and  Family 

Foreign  Service— Self  Only 

Foreign  Service— Self  and  Family 

NAPUS-Self  Only 

NAPUS-Self  and  Family 

Panama  Canal  Area— Self  Only 

Panama  Canal  Area- Sell  and  Family 

Rural  Carriers— Self  Only 

Rural  Carriers- Sell  and  Family 

SAMBA-SelfOnly 

SAMBA-Self  and  Family 

Secret  Service-Self  Only 

Secret  Service— Self  and  Family 


Prepaid  Plans 


y22  D 

401  D 

402  D 
YP1  D 
YP2D 
431 
432 
311 
3U 
441 
442 
V71 

Y?a 


EnratMHMit  Cod* 

NMWelPIM 

■ 

D 
D 
D 

a 

D 
D 
D 
D 


Section  III.  Address  Correction. 

D  I  need  to  correct  my  address.  The  changes  are  indicated  in 
the  box  below. 


Section  IV.  Authorization.  You  must  sign  and  data  this  form.  Enter  the  daytime  area 
code  and  telephone  number  where  you  can  be  contacied  lo  answer  questions. 


Z 
9 


Z 

o 
< 

3 

(0 

1 


Z 

o 

o 
n 


Signaluf* 


Dale 


Ars«  Cod*  tnd  TclepMcM  Numtaf 
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SPOUSE  EQUITY  AND  TEMPORARY  CONTINUATION  ENROLLEE 

Information  and  Instruction  Slieet 
For  Completing  DPRS  Form  2809 

Carefully  read  the  following  instructions  before  completing  your  request  form. 


The  •ndotsd  Dlracl  Preniuni  R«nttanc«  Systefn  (DPRS)  Form  2809  has 
b««n  designed  tor  tpMdy  processing  It  has  been  pe'sonafized  with  your 
nam*  and  social  security  number.  This  term  should  no'  be  used  by  anyone 
otfter  than  the  mt&9ssee  and  mu$t  be  signed  by  l^e  ado'Bssee 

Yourporsor^aEzed  DPRS  form  2909  allows  you  to: 

1 .  Cha*^  your  current  health  benefits  plan. 

2.  fiequest  plan  brochures  id  help  you  in  selecting  a  health  ptan 

K  fou  tfacMe  net  to  mak*  an  tnnllmMtt  etmnga  It  la  yaar.  you  don't 
Metf  ID  eomptoto  tfie  DPPS  fonn.  Please  (Bad  both  tt>e  term  and  tha 
aooomps'^ying  plan  comparison  looklet  to  make  sure  your  current  heaia^ 
bertefits  plan  and  option  of  coverage,  especaaNy  prepaid  pia-^s,  wiil  sWI  be 
avaiiatia  e  you  in  1991 .  H  your  iHan  <•  not  Matod,  yoo  mutt  cnango  your 
hoaM  btnodta  anrottmant  Ftor  example  some  of  the  tse-tor-servwe 
plans  that  wil  not  be  partdpatinf  in  the  PEHBP  after  rvclriigh!  Oeoember 
31. 1990.  are:  i 

AFGE  NPFE 

GEBA  I  NAGE 

Postal  Supervisari 
!t  you  are  currently  enrolled  in  orie  o(  these  plans  or  a  ftep^  plan  that  is 
nol  listed,  you  must  select  another  plan  dunng  titi  O-jen  Season  period 
(November  13  through  December  10.  1990)  to  be  assured  of  contnued 
health  bertelits  coverage 


eiilly  I 


Important  You  shouU  also  careltlly  review  •)•  1991  premium  cost  shown 
n  tw  plan  companson  booklet  tot  your  plan  tni  option  of  Cbverage  There 
are  only  liT^rted  opportunities  which  permit  you  to  charge  your  enrollmert 
outside  of  ihe  Open  Season.  If  you  do  not  dt'APqa  your  enroll.T>er.t  dunng 
the  Open  Season,  you  may  not  bai  eligible  ta  crtange  later,  even  if  you  d9  not 
w^  te  pay  an  increased  premiurti  cost  for  your  anrolime^t 

Section  I,  Action.  You  may  ralect  either  item  1  or  ItE  n  2  below,  but  not 
boti.  Road  ll«  instructions  carefully  befce  maiung  any  oeoscns. 

How  to  Change  Health  Plan  Enroiimem 

Your  account  muat  bo  currofit  ^afora  a  etianga  wU  ha  firoeaaaod 

Section  I,  ActSon.  Mailt  t,9  Ctanpe  ol  Enroftnant  bJoek. 

Section  II,  Enrollment  Code*  end  Plan  Namea.  Mart(  r>ne  bloi^k  only  in  Vie 
Fee- for -Service  Open  Enrolment  or  Fee-ter-Servioe  Limited  Enrollment 
columns,  or  enter  tte  enroltneni  code  and  name  of  plan  m  the  Prepaid  Pl«i 
oc'umn  A  kst  of  the  Prepaid  Pla.'«  is  included  in  the  oor  ^son  booklet 


Enrollee  must  be  a  luH  member  ol  the  sponsoring  organizaiions  to  be  eligible 
tor  the  Fee4or-Service  Limited  Enrollment  plans. 

Section  Bt,  Address  Corrertlon.  It  your  address  is  incorrect  on  the 
endoteo  form,  go  to  Section  III.  Enter  tfte  changes  in  the  space  provided 
Mark  a  hne  through  the  erronaous  information  ol  your  preprinted  address. 
The  address  you  provide  hero  will  be  used  by  DPRS  to  mail  all  future 
correspuodenoe.  including  heai^  benefits  information. 

Section  IV,  Authorbatlort.  Si^n  and  date  the  fonm.  Enter  the  daytime  area 
code  ar>d  phone  number  wfie<  ^  you  can  be  contacted  to  answer  questions 
concerning  the  information  on  trls  form 

Return  the  torm  in  tm  envefeoe  provided.  You  will  receive  an  ackr>owl- 
edgement  leaer  confirming  your  change  oH  enrollment 

Additional  KMp.  If  you  need  ;>ssi&tanoe  in  completing  your  fonm,  you  may 
call  the  DPRS  Billing  Umt  tor  Open  Season  Intomtaoon  from  7:45  am.  to 
400  p.m.  This  is  a  Tol  Cal  it  you  are  calling  long  distance.  The  Open 
Season  number  is  1  504  255-£^1 

Lata  Authorization.  If  you  request  plan  brochures  during  the  Open  Season, 
you  win  be  granted  at  31  days  /i  wf>ich  to  review  t>e  brochures  and  return 
your  enroUmeni  change  reques:  to  us. 

Effecthre  Dalac  of  Open  SeeMn  Change*.  AB  anroUmant  ehangaa  wtti 
ha  aftactfva  January  1,  1991.  If  your  change  is  processed  before  January 
1.  1991,  tfw  coupons  recsiv&d  in  January  wil!  reflect  the  new  prenriium. 
Othemvise,  the  new  premium  will  be  reflected  in  the  coupons  ser.t  to  you 
after  tio  change  is  processed,  ruiroactive  to  January  1391 . 

Mentiflcaiion  Cards.  These  cards  are  issued  by  the  health  plans,  not 
DPRS  It  may  take  up  to  3  months  after  DPRS  has  processed  your  Open 
Season  ctiarg^j  tor  you  to  rect  ve  your  new  idencfication  card.  Should  you 
or  your  family  require  .Tiedicsl  a!ter\tion  after  January  1.  but  before  you 
receive  your  ne«  identification  cerd.  you  iriay  use  the  acknowledgement 
tetter  we  torvi  yoj  as  prool  of  your  new  coverage. 

Adctowtedgernefa  Letter*.  R  you  made  a  change  in  your  enrollment  dunr«g 
ttte  Open  Sakson,  s  letter  ackr  jwiedging  your  change  wili  be  mailed  to  you. 
You  shouki  ke«p  Ihis  acknowk-dgement  letter  to  um  as  verification  of  your 
newenrcJmenteffevtiveJanuby  1, 1991. 


ratlin) 


Privacy  Ael  StalerienL  Tt>«  irtef!rali*n  yoo  prov.*!*  on  ih*  Hea' Ji  Peref  a  legafsttofi  Fwm  it  needad  t>  doeunien:  you  enroi!:-wit  m  t»  Feder^  EmptoyMs  HaMi  Benefits 
Pk^tu^  under  Oiepier  89,  Toe  S.  U  $  Code.  T>s  >rtor»»i«oon  »JI  b«  sfia-ed  wrtn  iht  hca;th  rsurano*  cfnaf  yoc  »eK»c!,  so  iha;  they  may  (1)  identrfy  yotir  erroitmeni  in  thier 
plan,  (2)  verify  yow  andw  you  tamiys  •Jlg/^lMty  ic  paymant  o(  a  oacn  tor  hea/(ti  benefits  services  or  suoolies,  ap<3  (3i  awydiraie  payment  ol  daims  w*  olher  carriers  with 
»^^m  you  n^gni  aiso  maM  a  cia.^,  lof  pa»rrem  o:  oeref  ts.  Thit  /nte>-n«'<y>  "lav  ba  OvCxtix)  to  o&m'  Feoo-al  ageioes  or  Cc^ressiona)  offices  which  may  have  a  need  lo 
krtjm  fl  n  connacaon  wtip  your  apo'icaion  lor  a  )oe.  l)oar\s«,  gra  i  at  omw  fte^dv.  k  iray  uo  tw  «nare<!  and  s  sut>,«ct  ol  vefif.caioo,  via  paper,  electronic  media,  or  Ihroygh 
tw  use  of  com^tar  -najc^nc  pr-ocaiM  if*'  -amoral,  ttata.  loral  or  ouier  enanaoia  «  sooal  sacufiy  admmistra'.ive  acenoes  to  determine  and  issue  bene^I3  under  ihei* 
programs,  in  adttoon.  b  I^e  eiie'i  9>e  intorr^a-.eo  indicates  a  volatwn  o*  cnnl  or  er-nma:  law.  it  may  be  shared  w:*  an  aporop''aie  Federal,  stale,  or  local  law  enlorcemenl 
agenqr.  The  law  does  rw  require  you  to  supply  all  the  inJomwiO'  requested  on  ina  torn,  but  dcino  to  wm  atssi  r  the  prompt  processing  ol  your  enroliment 

PubOe  Burden  Stateraanl  We  mmk  tflis  term  takes  an  awrege  '0  m»wtas  »  oompieie,  indnding  the  tme  lor  reviewir-j  instnjctions.  B*ttinfl  the  needed  data,  and  reviewing 
tw  ODrnp:e-ea  io>  m  Send  commerMs  r^arrJ'ng  our  est)rr>aie  or  ray  tuftf  aspect  el  tiis  term,  Inckiding  suggestions  for  raduong  oonyleiion  lima.  IP  tw  Office  ol  Managemaw 
and  djdget.  Papen*ork  RaducLon  Project  (3306-0141),  Washv<c:an.  O.C.  20503 
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1990  SPOUSE  EQUITY  AND  TEMPORARY  CONTINUATION  ENROLLEE 

Information  and  Instruction  Sheet 
For  Completing  DPRS  Form  2809 

Carefully  read  the  following  Instructions  before  completing  your  request  form. 


The  endosed  Direct  Premium  Remittance  System  (DPRS)  Form  2809  has 
been  designed  for  speedy  processing  It  has  been  personalized  with  your 
name  and  soaai  security  number  This  form  should  not  be  used  by  anyone 
other  Ihan  the  addressee  and  muat  be  signed  by  the  addressee. 

Your  personalized  DPRS  Form  '809  ailovn  you  to: 

1.  Change  your  current  health  benefits  plan. 

2.  Request  plan  brochures  to  help  you  In  selecting  a  health  plan. 

If  you  daelda  not  to  n%aka  an  anrollmant  ehanga  thla  yaar,  you  dont 
noad  to  eomplata  tha  DPRS  form.  Please  read  both  the  form  and  the 
accompanying  plan  comparison  booklet  to  make  sure  your  current  health 
benefits  plan  and  option  of  coverage,  especially  prepaid  plans,  will  still  be 
available  to  you  m  1 99 1 .  If  your  plan  la  not  Uatad.  you  muat  ehanga  your 
health  banaflta  anrollmant  For  example,  some  of  the  tee-for-service 
plans  that  will  not  be  participating  in  Ihe  FEHBP  alter  midnight  December 
31, 1990,  are: 

AFGE  NFFE 

GEBA  NAGE 

Postal  Supervisors 
If  you  are  currently  enrolled  m  one  of  these  plans  or  a  prepaid  plan  tt\at  is 
not  listed,  you  must  select  another  plan  dunng  t»%  Open  Season  period 
(ftovember  13  through  December  10,  1990)  to  be  assured  of  continued 
health  benefits  coverage. 

hnportant  Yoo  should  also  carefully  review  »)e  1991  premium  cost  shown 
in  the  plan  comparison  booklet  for  your  plan  and  option  of  coverage  There 
are  only  limited  opportunities  iwhich  permit  you  to  change  your  enrollment 
outside  of  the  Open  Season.  If  you  do  not  change  your  enrollment  during 
the  Open  Season,  you  may  not  be  eligible  to  change  later,  even  if  you  do  not 
wish  to  pay  an  increased  premium  cost  for  your  enrollmeni 

Section  I,  Action.  You  may  select  either  item  1  or  item  2  below,  but  nol 
both.  Read  the  instiuctions  carefully  before  making  any  decisions. 

How  to  Change  Health  Plan  Enrollment 

Your  account  muat  be  ewrent  before  a  change  ariU  beproeeeeed. 

Section  I,  Action.  Mark  the  Change  of  Enrollmeni  btock. 

Section  II,  Enrollmeni  Code*  and  Plan  Namee.  Mark  one  bfock  only  in  ttw 
Fee-for-Service  Open  Enrollment  or  Fee-for-Service  Limited  Enrollment 
columns,  or  enter  the  enrollment  code  and  name  of  plan  in  the  Prepaid  Pl»» 
column.  A  list  ol  ttte  Prepakl  Plans  is  inckjded  in  the  compaison  booklet 

Enrollee  must  be  a  full  merr.ber  of  the  sponsoring  organizations  to  be  eligible 
tor  the  Fee-for-Servioe  Limited  Enrollment  plans. 

Section  m.  Addra**  Corraetlon.  H  your  address  is  incorrea  on  ihe 
enclosed  form,  go  to  Section  III.  Enterthe  changes  m  tt>e  space  provided 
Mark  a  line  through  the  erroneous  information  of  your  prepnnted  address 
The  address  you  provide  here  will  be  used  by  DPRS  to  mail  all  future 
correspondence,  including  health  benefits  inlormatioa 

Section  IV,  Authorization.  Sign  and  date  the  form.  Enter  the  daytime  area 
code  and  phone  nurriber  i*rhere  you  can  be  contacted  to  answer  questions 
conceming  ttte  information  on  ihis  form. 


Return  tie  form  in  ttie  envefope  provided.  You  wil  receive  an  admowl- 
edgement  letter  conftrming  your  change  ol  enrolment 

How  to  Receive  Additional  Plan  Information 

Section  I.  Action.  Mark  the  Receive  Plans  Brochures  btock. 

Section  n,  Enrollmeni  Code*  and  Plan  Name*.  You  may  eheoee  up  to 
S  plan  broehurea.  Mark  the  bk>cfc  tor  each  plan  brochure  you  wish  to 
receive  in  the  Fee-for-Service  Open  Enrollment  or  Fee-for-Servioe  Limited 
Enrollment  ookimns,  or  enter  the  enrollment  code  and  name  of  plans  in  the 
PrepakI  Plan  column.  A  kst  of  tie  PrepakI  Plans  is  included  in  tw 
companson  booklet 

Section  HI,  Addr***  Correction.  If  your  address  Is  incorrect  on  tie 
enclosed  lonn.  go  to  Section  III.  and  enter  the  changes  in  the  spece 
provkled.  Mark  a  line  through  the  erroneous  information  of  your  prepmied 
address.  The  address  you  provide  here  will  be  used  by  DPRS  to  mail  all 
fciture  correspondence,  including  healtfi  benelib  information. 

Section  IV,  Authorization.  Go  to  Section  IV  Sign  and  date  the  form.  Enter 
tie  daytime  area  code  and  phone  number  where  you  can  be  contacted  to 
answer  questions  conceming  tie  information  on  this  fonn. 

Return  tte  term  in  tie  envetepe  provfoed  Upon  receipt  of  your  fonn,  we  wit 
mail  to  you  a  package  wittt  tie  brochures  you  requested  w>d  a  tomt  for  your 
use  it  you  wish  to  make  an  enrollment  chWige. 

Do  not  complete  tiis  section  of  the  fonn  if  you  are  changing  your  enrollment 
and  ».ish  to  obtain  a  brochure  of  your  new  plan  for  tie  upcoming  year  Your 
new  plan  will  send  you  a  brochure  when  we  notify  tiem  of  your  enrolment 

Additional  Help.  If  you  need  assistance  in  completing  your  form  you  may 
call  tie  DPRS  Billing  Unit  for  Open  Season  Inlonnation  from  7:45  a  m.  to 
4<X)  p.m.  This  i*  a  ToH  CaH  if  you  are  calling  long  dstanc*.  The  Open 
Season  number  is  1-504-255-5991. 

Late  Authorization.  If  you  request  plan  brochures  during  tie  Open  Season, 
you  wil  be  granted  at  31  days  in  which  to  review  tie  brochures  and  rebjm 
your  enrolment  change  request  to  us. 

Elfecthre  Date*  of  Open  Season  Change*.  AH  enrollment  ehangaa  wM 
be  effeethre  January  1,  1991.  If  your  change  is  processed  before  January 
1,  1991.  tie  coupons  received  in  January  will  reflect  the  new  premium. 
Otienwse,  tie  new  premium  iinll  be  reflected  in  ttw  coupons  sent  to  yoo 
after  tie  change  is  processed,  retoactive  to  January  1991 . 

Identification  Card*.  These  cards  are  issued  by  tw  heaWi  plans,  not 
DPRS.  It  may  take  up  to  3  mentis  after  DPRS  has  processed  your  Open 
Season  change  fa  you  »  receive  your  new  identification  card  Should  you 
or  your  family  require  medical  attention  after  January  1.  but  before  you 
receive  your  new  identification  card,  you  may  use  tie  acknowledgemeni 
letter  we  send  you  as  proof  of  your  new  coverage. 

Acknowledgement  Letter*.  H  you  made  a  change  In  your  enrollmeni  during 
tie  Open  Season,  a  letter  acknowledging  your  change  wil  be  mailed  to  you. 
You  should  keep  tiis  acknowledgemeni  letter  to  use  as  venlicabon  ol  your 
new  enrolment  effective  January  1, 1991. 


pS,^^r5^  «?^  TM^rnTr^"  "T^  V  •*  "^.  ^*"  '•OSireeon  Form  is  needed  i»  document  yoo  enrollment  n  tw  Federal  Enptoyaes  Hearth  Benefits 
2^7-     ^,^.^1  •  1  J-  ^J  5 °1*,  Th^mlofmation  wni  be  shared  witi  tie  health  insurance  owner  you  select,  so  mat  they  may  (t )  KJentily  youTenroii'r.er,!  ,n  tiier 

r^  ,*«'r,3l!^  ^'  •  "^  *  """^r*"' "'  '?"***'»  ^'"*  '"'*'"a"0h  may  be  disclosed  to  other  Federal  agenoes  or  Coog  ^^,on»:  oH^s  whch  m^y  hav»  a  Seed  B 
^J.  «.^^,Trri^  aopiicaoor  lor  a  job.  hoense.  grant  or  other  benefit  K  may  also  be  shared  and  issubjea  ot  ver  'citor .  r»  pa^je-.  eiectror>K;  rn^ja.  or  tvough 
^r^f  *!.'"*  "^'^  O'O^'^i  w-th  national,  state,  tocai  or  other  ehantable  or  sooa!  seority  admin-straove  agenc-  rt  R  ■•^f-r^nTad  iss;e  -.f-^f^^^OtnZt 

agency.  The  law  does  not  require  you  10  supply  all  tw  inloriTiation  requested  on  tw  term,  but  doing  so  w*  assist  in  tie  prompt  processing  of  your  anrolk^ 
SU'^Si!!!*!?!".  *'•'?!??  ^'  "''^  ^^  ""^  ^^  •"  ^^a*  'O  minutes  IP  complete,  including  tw  tnw  tor  revwwing  instnjctions.  geiiina  tw  needed  data  wid  ra«i*wlne 

2^1  wrp£;:;:.i:^^::rr?r;^ta^^  '^  •-"■  '^-^  -«--  ^^^^  •-^•^  '-•  »^s^.s^ii2Xs 
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SECURITIES  AND  EXCHAMQE 
COAIMISSION 

(RaL  Ho.  IC-17t61:  FH«  Na  •n2-7SM) 

I 

AppHcfltfon  fOf  OfMfi  Copies 
FtoUrMTMfil  E^uHiM  Fundt  vt  tL 


Fundi  tt) 


November  20, 1900. 
AOfNCT  Securities  and  Exchange 
CommUsion  ("SEC  or  "CommMsion"). 
action:  Notice  of  application  for  aa 
order  under  the  Investment  Company 
Act  of  1940  ("IMO  Act").   

APmOMrra:  College  Retirement  Equities 
Fund  r'CREin>  Teachers  kiaurance  and 
Annuity  AModatkm  ot  America 
("T1AA1,  TIAA-CREF  Investmenl 
Management,  Inc.  (the  "Menagement 
Company"),  and  TIAA-CREF  Individna) 
&  Institutranal  Services,  Inc.  (the 
"Service  Company'^. 
REicvANT  1940  ACT  flKTfONt:  Order 
requested  pursuant  to  section  17(d)  of 
the  1940  Act  aiul  rule  17d-l  thereusda* 
approving  certain  transactions. 
SUMMAHV  or  apmjcation:^  AppUcanU 
seek  an  order  approving  tfa*  proposed 
restructuring  described  be|ow  whereby 
CHEF  will  "externalize"  the  investment 
advisory,  administrative,  and 
distribution  services  winch  are  now 
provided  for  CREF  internally.  These 
services  will  be  performed  by  the 
Management  Company  and  the  Service 
Company,  respectively,  both  of  which 
are  newly  created,  wholly  controlled 
subsidiaries  of  TIAA. 
FIUNO  OATC  The  application  was  filed 
on  September  7. 1990  and  ^mended  on 
November  16. 199a 
HCAMtia  ON  NOnnCATION  OF  HEAmNQ: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  most  be  received 
by  the  SEC  by  5:30  p.m.  on  December  17, 
1990.  Request  a  hearing  in  Writing,  giving 
the  nature  of  your  interest,  the  reason 
for  the  request,  and  the  issties  yoo 
contest.  Serve  the  Applicants  with  the 
request,  either  personally  ^r  by  mail, 
and  also  send  a  copy  to  the  Secretary  of 
the  SEC,  along  with  proof  ©f  service  by 
affidavit,  or.  in  case  of  an  sttomey-at- 
law,  by  certificate.  Request  notification 
of  the  date  of  hearing  by  Mating  to  the 
Secretary  of  the  SEC.         I 

AOONESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington.  DC  20549. 
Applicants,  c/o  Peter  C.  Cbpman,  Esq.. 
TIAA-CREF,  730  Third  Avenue,  New 
York,  New  Yorit  10017. 

FON  FUNTMCR  MFONMATKHI  CONTACT: 
Barry  D.  Miller,  Senior  Staff  Attorney,  at 
(202)  272-3012.  or  Heidi  StSm,  Assistant 


Cliici.  OfBce  of  Insuraaoe  Products  and 
Legal  Compbance.  at  (20Z)  272-2060 
(Division  of  Investment  Management). 
niPPlCMDVTAHV  IHTONMATIONC 
Following  is  a  samaary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-^262 
(in  Maryland  (301)  738-1400). 

AppBcants*  Represeotadons 

1.  CREF  is  a  mm-profit  membership 
corporation  subject  to  the  Not-For-Profit 
Corporation  Law  of  New  York  State.  It 
was  established  by  a  spwcial  act  of  the 
New  York  State  Legislature  which 
became  effective  on  March  18. 1952.  and 
was  formed  for  the  purpose  of  providing 
retirement  benefits  suited  to  the  needs 
of  teadiers  and  other  employees  of 
nonproprietary  and  non-proHt 
educational  and  research  organizations. 
CREF  achieves  this  purpose  by  issuing 
variable  annuity  certificates  funded  by 
its  investment  portfolios,  which 
currently  consist  of  a  Stock  Account, 
Money  Market  Account,  Bond  Market 
Account,  and  Social  Choice  Account 
(collectively,  the  "Accounts").  CREF  is 
also  subject  to  supervision  and 
regulation  by  the  New  York  State 
Superintendent  of  Insurance  and  by  the 
insurance  regulatory  authority  of  certain 
other  states  and  jurisdictions. 

2.  CREF  is  registered  as  an  open-end 
diversified  management  investment 
company  under  the  1940  Act  and  the 
variable  annuity  certificates  (the 
"Certificates^  it  issues  are  registered 
under  the  Securities  Act  of  1933  (the 
"Securities  Act^.  CREF  is  also 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act"),  and  is  a  member  of  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  solely  in 
connection  with  the  distribution  of  the 
Certificates.  It  is  also  registered  as  an 
Investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Acf ')  in  connection  with  the 
management  of  its  investment  Accounts. 
As  a  membership  corporation,  CREF  has 
no  "shareholders"  in  the  traditional 
sense.  Rather,  it  is  controlled  as  a 
technical  matter  by  a  group  of  seven 
individuals  known  as  "members."  To 
date,  CREFs  members'  principal 
function  has  been  to  elect  CREF's 
Trustees. 

3.  TIAA  was  established  in  1918  as  a 
non-profit  corporation  under  the  New 
York  State  Insurance  Law  to  provide 
retirement  benefits  and  financial 
seciuity  for  the  types  of  institutions  and 
employees  served  by  CREF.  TIAA  offers 
fixed  annuities  and  insurance  benefits 
funded  by  its  general  account.  All  of  the 


stod(  of  TL\A  is  held  by  an  entity 
designated  "TIAA  Board  of  Overseers", 
itself  a  New  York  not-for-profit 
membership  corporation  organized  and 
existing  solely  for  the  purpose  of  holding 
TlAA's  stock  and  performing  related 
functions.  TIAA  is  regulated  as  an 
insurance  company  by  New  York  State 
and  other  jorisifictioBS. 

4.  CREF  and  TIAA  are  legally  distinct 
entities.  However,  officers  of  TIAA 
generally  are  also  officers  of  CREF.  bi 
addition,  the  individuals  comprising  the 
members  of  CREF  also  comprise  die 
members  of  TIAA  Board  of  Overseers. 

6.  CREF  and  TIAA,  as  companion 
entities,  comprise  the  principal 
retirement  system  for  the  natimi's 
education  and  research  communities.  As 
of  January  1. 1990.  there  wer3 
approximately  one-million  individuals 
and  institutions  accumulating  benefits  in 
the  TIAA-CREF  system,  and  another 
200,000  retired  individuals  receiving 
benefits  from  the  TIAA-CREF  system. 
Owners  of  the  Certificates  or  TIAA 
contracts  are  referred  to  herein  as 
"Participants." 

6.  The  Management  Company  artd  the 
Service  Company  (collectively,  the 
"Subsidiaries")  were  formed  on 
September  4. 199a  as  Delaware  non- 
stock membership  corporations  wholly 
controlled  by  TIAA.  Nieither  of  the 
Subsidiaries  has  any  current  operations. 
It  is  intended  that  the  Subsidiaries  will 
be  exempt  from  federal  and  state 
taxation.  The  Management  Company 
will  provide  investment  advisory 
services  to  CREF.  It  will  register  as  an 
investment  adviser  under  the  Advisers 
Act  The  Service  Company  will  provide 
services  relative  to  the  distribution  of 
the  Certiffcates  and  the  administration 
of  CREF.  The  Service  Company  will 
register  as  a  broker-dealer  under  the 
1934  Act  and  become  a  member  of  the 
NASD.  The  Service  Company  may  also 
be  registered  as  a  broker-dealer  in  a 
number  of  states. 

7.  All  services  for  CREF  relating  to  the 
rendering  of  investment  advice,  the 
administration  of  CREF,  and  the 
distribution  of  the  Certificates  are 
currently  provided  at  cost  pursuant  to 
an  expensive  remibursemeot  agreement 
wiU»  TL\A  (the  "Agreement").  Under  the 
Agreement.  TIAA  makes  all 
disbursements  in  connection  with  the 
operation  of  CREF.  These  services  are 
performed  by  individuals  whose  time  is 
sllocaled  for  expense  purposes  between 
TTAA  and  CREF. 

In  connection  with  these  services, 
certain  daily  deductions  are  made  from 
the  net  assets  of  the  Accounts.  TIAA 
receives  amounts  daily  from  CREF 
corresponding  to  these  deductions.  The 
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rates  of  these  deductions  are  revised 
from  time  to  time,  based  solely  on 
estimates  of  expenses  anticipated  to  be 
incurred,  with  the  objective  of  keeping 
the  deductions  as  close  as  possible  to 
actual  expenses.  As  soon  as  is 
practicable  after  the  end  of  each 
quarter,  the  amount  necessary  to  correct 
any  differences  between  the  deductions 
and  the  expenses  actually  incurred  will 
be  determfaied.  This  amount  will  be 
deducted  or  credited,  as  the  case  may 
be,  between  CREF  and  TL\A  in  equal 
daily  installments  over  the  remaining 
days  in  the  quarter.  Currently,  members 
of  the  Boards  of  Trustees  of  OlEF  who 
are  employees  of  CREF  or  TIAA 
annually  review  and  approve  the 
Agreement  and  the  arrangements 
relative  to  investment  advisory. 
administrative,  and  distribution 
services. 

8.  Subject  to  the  direction  and  control 
of  CREFs  Board  of  Trustees,  certain 
personnel  manage  the  investment  and 
reinvestment  of  die  assets  of  CREFs 
investment  Accounts.  Accounts  are  only 
charged  for  services  rendered  in 
managing  their  respective  assets. 

9.  The  duties  of  CREF  investment 
advisory  personnel  include  researdi, 
making  recommendations  concerning 
investment  strategies  to  the  Fuiance 
Committee  of  the  Board,  and  placing 
orders  for  the  purchase  and  sale  of 
securities.  These  personnel  also  provide 
for  all  portfolio  accounting,  custodial, 
and  related  services  for  the  Accounts. 

For  investment  advisor}'  services 
provided  to  the  Accounts,  an  amount 
currently  is  deducted  each  valuation  day 
from  the  net  assets  of  the  Stock  Account 
at  an  annual  rate  of  0.11%;  from  the  net 
assets  of  the  Money  Market  Account  at 
an  annual  rate  of  0.08%;  and  from  the  net 
assets  of  the  Bond  Market  Account  and 
the  Social  Choice  Account  at  an  annual 
rate  of  0.12%,  of  the  average  daily  net 
assets  of  each  Account. 

to.  Certain  personnel  provide  all 
services  related  to  Uie  adminstration  of 
CREF.  Administrative  services  are 
basically  all  services  not  related  to  the 
management  of  the  investments  of  the 
Accounts  or  distribution  of  the 
Certificates  including,  but  not  limited  to, 
the  allocated  portion  of  items  such  as 
fees  and  expenses  paid  to  the  Thistees, 
salaries,  rent,  postage,  etc.  For 
administrative  services,  a  deduction 
currently  is  made  each  evaluation  day 
from  the  net  assets  of  each  Account  at 
an  annual  rate  of  a21%  of  the  average 
daily  net  assets  of  each  Account. 

11.  The  Certificates  are  offened  on  a 
continuous  basis  and  are  distributed  by 
registered  representatives  of  CREF. 
Compensation  paid  for  services  relating 
to  the  distribution  of  the  Certificates  is 


based  on  salary:  no  commissions  are 
paid.  For  expenses  related  to  the 
distribution  of  the  certificates,  a 
deduction  is  currently  made  each 
valuation  day  from  the  net  assets  of 
each  account  at  an  aimual  rate  of  .02% 
of  the  average  daily  net  assets  of  each 
Account.  Pursuant  to  Commission  order, 
this  deduction  will  not  exceed  .25%  of 
the  average  daily  net  assets  of  an 
Account 

12.  The  restructuring  is  being 
undertaken  for  two  principal  reasons. 
First,  CREF  is  seeking  to  simplify  its 
regulatory  compliance  obligations  by 
more  clearly  segregating  fiinctional 
responsibihties  of  individuals 
performing  services  for  CREF.  Both 
broker-dealer  and  investment  adviser 
regulation  frequently  overlap  with 
investment  company  regulation  in  the 
case  of  an  entity  like  CREF  which 
performs  distribution  and  advisory 
services  internally.  In  particular, 
recordkeeping  and  reporting 
requirements  are  often  duplicative,  and 
identification  and  supervision  of 
personnel  involved  in  a  function 
regulated  by  Uie  1934  Act  or  the 
Advisers  Act  in  addition  to  the  1940 
Act,  creates  administrative  burdens  and 
expense  with  no  added  benefit  to 
Participants.  Thus,  although  CREF  has 
complied  with  all  SEC  and  NASD 
requirements  related  to  supervision, 
registration,  and  regulation  of 
distribution  and  advisory  personneL  and 
with  other  requirements  related  to  its 
investment  advisory  and  distribution 
activities,  it  has  determined  Uiat 
administration  and  supervision  of  these 
activities  can  be  achieved  most 
effectively  and  efficiently  if  those 
activities  were  carried  out  through 
separate  entities. 

Second,  and  more  specifically  related 
to  distribution  activities,  is  the  fact  that 
broker-dealer  regulation  frequently 
conflicts  with  the  practical  realities  of 
investment  company  operation.  Difficult 
questions  relating  to  Uie  status  of  CREF 
personnel  as  "associated  persons," 
fingerprinting  requirements,  calculdtion 
of  the  NASD's  annual  assessment,  and 
the  status  of  CREF  under  the  net  capital 
and  customer  protection  rules  have  had 
to  be  addressed.  The  impact  of  this 
anomalous  situation  is  perhaps  greatest 
on  CREFs  investment  flexibility.  CREF 
has  received  assurances  from  the  NASD 
with  respect  to  certain  investment  issues 
that  have  arisen  as  a  result  of  its 
unusual  structure;  however,  CREF 
believes  that  having  to  seek  such 
assurances,  as  these  types  of  issues 
a.ise  on  a  frequent  basis,  is  inefficient 
and  creates  expenses  and  adminstrative 
dislocation  that  could  be  avoided  by 
reliance  on  an  external  entity. 


CREF  also  believes  that  the  proposed 
restructuring  will  have  additional 
benefits.  For  example,  it  is  expected  that 
Participants  will  more  easily  understand 
CREFs  corporate  structure  after  the 
effectiveness  of  this  restructuring.  It  also 
is  expected  that  the  proposed 
restructuring  will  result  in  more  efficient 
administration  and,  therefore,  that 
supervisory  practices  will  be  enhanced. 

13.  The  proposed  restructing  is  Uie 
result  of  lengthy  consideration  by  CREF, 
CREF  has  considered  alternative 
approaches,  such  as  registering  TIAA  as 
the  broker-dealer  or  investment  adviser, 
or  having  TIAA  serve  as  administrator 
for  CREF,  or  creating  subsidiaries  of 
CREF.  Concerns  about  maintaining  the 
tax-exempt  status  of  the  TIAA-CI^ 
pension  system  and  creating  an 
unnecessarily  complicated  structural 
framework  have  led  CREF  to  conclude 
that  the  approach  described  herein  is 
the  most  prudent 

14.  Applicants  propose  Uiat  the 
investment  advisory,  administraUve, 
and  distribution  services  now  being 
performed  internally  by  CREF  be 
provided  to  CREF  by  two  newly  formed 
external  entities.  These  entities  are  non- 
profit membership  corporations  which 
will  be  wholly  controlled  by  Uieir  sole 
member,  TIAA.  The  sole  purpose  of  the 
Subsidiaries  is  to  provide  services  to 
CREF;  there  is  no  current  IntenUon  for 
these  entities  to  provide  services  for  any 
unaffdiated  entities.  The  Subsidiaries 
will,  however,  provide  services  for  any 
new  Accounts  CREF  establishes  in  the 
future. 

15.  The  Management  Company  ivill  be 
responsible  for  managing  the  portfolios 
of  all  of  CREFs  Accounts.  The 
personnel  associated  with  the 
Management  Company  will  consist  of 
the  same  personnel  who  currently 
manage  CREFs  Accounts  and  are 
deemed  associated  with  CREFs 
investment  adviser  operation. 

16.  The  Service  Company  will  be 
structured  and  operated  in  a  manner 
designed  to  qualify  it  for  treatment  as  a 
"$2,500"  broker-dealer  under  the  net 
capital  rule,  rule  15c3-l  under  the  1934 
Act  as  well  as  for  other  simplified 
regulatory  requirements  generally 
accorded  broker-dealers  whose 
securities  activities  are  limited  to  the 
sale  and  redemption  of  redeemable 
shares  of  registered  investment 
companies  or  units  in  insurance 
company  separate  accounts.  The  Service 
Company  will  be  responsible  for  all 
services  related  to  the  distribution  of  the 
Certificates.  It  will  also  be  responsible 
for  all  administrative  services  for  CREF. 
The  personnel  currenUy  engaged  in 
distributing  the  Certificates  as  registered 
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representatives  and  registered 
principals,  respectively,  of  CREF  will  be 
registered  representatives  »nd 
registered  principals  of  the  Service 
Company,  with  organizational  structure, 
supervisory  personnel  and 
esponsibilities  virtually  ur  changed. 

17.  Under  the  proposed  restructuring, 
the  services  provided  to  CI^EF  will  be 
unchanged  and  uninterrupted,  and 
expenses  will  be  deducted  from  CREFs 
assets  in  a  manner  similar  |o  the  current 
procedure.  Moreover,  expenses  will 
continue  to  be  deducted  at  cost  and  no 
element  of  profit  will  inure  jto  the  benefit 
of  either  fo  the  Subsidiaries  or  to  TIAA. 
Compensation  paid  for  seryices  to  the 
Subsidiaries  will  be  based  on  salary;  no 
commissions  will  be  paid  fbr 
distribution  or  any  other  services.  TIAA 
will  make  all  disbursements  and  pay  all 
operating  expenses  for  the  Subsidiaries 
(other  than  direct  investment  expenses 
<:uch  as  brokerage  commissions],  and 
will  serve  as  a  common  paymaster  for 
persormel  of  the  Subsidiaries  as  well  as 
TIAA,  just  as  it  currently  dbes  for  CREF. 

18.  Applicants  believe  that  the 
changes  described  herein,  w\  reality, 
only  affect  the  corporate  structure  of 
CREFs  service  providers  apd  not  their 
operating  methods  [e.g.,  personnel  will 
not  even  have  to  change  the  location  of 
their  offices);  will  present  virtually  no 
administrative  disruption;  and  will 
create  administrative  efficiencies  by 
simplified  regulatory  compliance. 
Therefore,  Applicants  beliave  that  the 
restructing  will  not  result  ii^  an  increase 
in  the  deductions  made  from  CREFs 
assets  for  investment  adviaory, 
administrative,  and  distribution 
services. 

19.  After  the  restructuring  CREF  will 
operate  solely  as  a  registered 
investment  company,  and  will  no  longer 
be  subject  to  two  additional  layers  of 
regulation,  as  it  will  deregitter  as  an 
investment  adviser,  and  will  deregister 
as  a  broker-dealer  and  terminate  its 
membership  in  the  NASD,  j 

20.  The  relationships  created  by  the 
restructuring  will  be  definejd  in  a  series 
of  agreements  among  the  Applicants. 
The  amounts  deducted  each  day  from 
CREF's  assets  for  the  various  services 
will  be  credited  to  the  Subs  idiaries. 
Amounts  will  be  credited  to  the 
Management  Company  for  (investment 
management  services  pursuant  to  an 
agreement  for  advisory  services 
between  it  and  CREF.  Amounts  will  be 
credited  to  the  Service  Company  for 
distribution  and  administ.'^  tive  services 
pursuant  to  a  principal  underwriting  and 
administrative  services  agreement 
between  it  and  CREF.  Bothiof  these 
agreements  will  be  reviewed  annually 
by  CREFs  Board  of  Trusteis,  and 


approved  as  being  in  the  best  interests 
of  CREFs  Participants  by  a  majority  of 
CREF  Trustees  who  are  not  "interested 
persons"  of  CREF  within  the  meaning  of 
section  2(a)(19)  of  the  1940  Act.  The 
principal  underwriting  and 
administrative  services  agreement  will 
be  ratified  in  the  manner  required  by 
section  15  of  the  1940  Act.  The 
Management  Company  will  operate  as  a 
non-profit  corporation  and  will  provide 
all  investment  management  services  on 
an  at  cost  basis.  Therefore,  according  to 
Applicants,  the  Management  Company 
is  not  deemed  an  "investment  adviser" 
for  purposes  of  the  1940  Act,  and  the 
advisory  agreement  is  not  subject  to 
section  15  of  the  1940  Act. 

The  Subsidiaries  will,  in  turn,  enter 
into  expense  reimbursement  agreements 
with  TIAA.  Pursuant  to  those 
agreements,  TIAA  will  pay  all  expenses 
and  make  all  disbursements  on  behalf  of 
the  Subsidiaries,  and  will  receive  credit 
from  them  in  the  amounts  each  is 
credited  as  receiving  as  daily  deductions 
from  CREFs  assets  pursuant  to  their 
respective  agreements  with  CREF. 

All  these  agreements  will  provide  (just 
as  the  current  expense  reimbursement 
agreement  provides)  that  at  the  end  of 
each  calendar  quarter  the  amoimts  of 
the  payments  made  will  be  "trued  up"  to 
reflect  the  actual  expenses  incurred. 

Applicants'  Legal  Analysis 

21.  Applicants  acknowledge  that 
TIAA  could  be  deemed  an  affiliated 
person  of  CREF  by  virtue  of  the  common 
identity  of  the  members  of  CREF  and  the 
members  of  TIAA  Board  of  Overseers, 
as  well  as  because  of  the  common 
identity  of  many  of  their  executive 
officers.  As  TIAA  may  be  deemed  to  be 
affiliated  with  CREF,  and  TIAA  will  be 
affiliated  with  the  Subsidiaries,  the 
proposed  restructuring  and  the 
agreements  effecting  it  may  be  deemed 
to  involve  "a  joint  enterprise  or  other 
joint  arrangement"  in  contravention  of 
section  17(d)  and  rule  17d-l. 

22.  Applicants  believe  that  the  terms 
of  CREFs  proposed  restructuring  satisfy 
the  standards  set  forth  in  rule  17d-l  in 
that  the  proposed  restructuring  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  1940  Act  and  the 
participation  of  CREF  and  each  of  the 
Accounts  is  on  a  basis  no  different  from 
or  less  advantageous  than  that  of  the 
other  parties  involved  and  is  in  the  best 
interest  of  its  Participants.  The 
restructuring  will  simplify  and  clarify 
CREF's  regulatory  status,  thereby 
resulting  in  greater  investment  flexibility 
and  reduced  recordkeeping  and  other 
requirements  generally  not  imposed 
upon  other  registered  investment 
companies.  It  is  also  expected  to 


enhance  the  internal  supervisory  system 
of  CREF  and  the  Subsidiaries,  as  well  as 
the  ability  of  CREFs  Board  of  Trustees 
to  fulfill  its  fiduciary  duties,  by 
clarifying  individual  responsibilities  and 
regulatory  requirements. 

23.  Applicants  also  believe  that 
CREFs  participation  is  beneficial  to 
Participants  and  does  not  put  CREF,  or 
any  of  its  Accounts,  at  a  disadvantage 
with  respect  to,  or  involve  overreaching 
by,  any  of  the  other  parties.  Applicants 
contend  that  because  they  are  not-for- 
profit  entities  with  the  singular  purpose 
of  effectuating  and  promoting  the  TIAA- 
CREF  retirement  system,  the  potential 
for  such  overreaching  is  neither  logical 
nor  conceivable. 

24.  The  proposed  restructuring 
proffers  a  definite  benefit  upon  CREF 
participants.  For  example,  the 
continuing  "at  cost"  expenses  of  the 
services  provided,  as  well  as  the 
maintenance  of  the  existing  and  familiar 
service  delivery  structure,  provide 
significant  benefits  to  Participants. 
Moreover,  when  the  additional 
advantages  of  the  restructuring 
described  above  are  fully  considered, 
the  "joint  enterprise"  confers  even 
greater  benefits  to  Participants. 

25.  The  Commission  has.  in  the  past, 
granted  exemptive  relief  on  a  number  of 
occasions  to  permit  the  extemalization 
of  advisory,  distribution,  and 
administrative  services.  In  many  of 
these  instances,  sponsors  of  the  external 
entities  which  would  provide  the 
formerly  internalized  services  stood  to 
profit  from  the  extemalization,  and  the 
transactions  involved  transfers  of  stock' 
and/or  other  assets,  and,  in  some  cases, 
the  possibility  of  higher  costs  for  the 
investment  company. 

26.  CREFs  proposed  restructuring, 
however,  raises  none  of  these  concerns: 
CREF  is  not  transferring  any  economic 
benefit  away  from  its  Participants  to 
private  entities  which  may  be  controlled 
by  insiders  or  affiliates  or  which  may 
transfer  ownership  of  the  shares 
elsewhere.  The  only  change  in  the 
relationship  between  CREF  and  its 
Participants  is  that  different  entities  will 
be  performing  investment  advisory, 
distribution,  and  administrative  services 
for  CREF.  Such  services  will  continue  to 
be  furnished  at  cost  to  Participants,  and 
CREF  will  maintain  its  not-for-profit 
status.  No  insider,  affiliate,  or  outside 
entity  will  obtain  any  economic  gain 
from  CREFs  restructuring,  and  no 
Participant  will  lose  any  potential 
economic  gain. 

27.  CREFs  Board  of  Trustees, 
including  a  majority  of  the  Trustees  who 
were  not  "interested  persons"  within  the 
meaning  of  the  1940  Act,  considered  end 
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reviewed  the  relative  benefits  to  each 
Account  and  to  Participants  as  a  whole 
from  the  proposed  restructuring.  The 
Board  determined  that,  in  fact,  the 
arrangement  represented  the  best 
approach  for  CREF  to  take. 

28.  The  Commission  has  previously 
issued  an  order  on  a  prior  application  by 
CREF  which  granted  CREF  significant 
exemptive  relief  under  the  1940  Act.  See 
Release  No.  10-17116  (Aug.  22, 1989)  (the 
"Order").  The  Order  was  based  in  part 
on  the  terms  of  a  settlement  agreement 
entered  hito  on  December  21, 1988  (the 
"Settlement  Agreement"),  by  CREF. 
TIAA,  and  certain  interveners  in  the 
proceeding  ordered  by  the  Commission 
on  CREFs  prior  application.  Among 
other  things,  the  Order  granted  relief  to 
allow  CREF  to  rely  on  certain  general 
exemptions  from  the  requirements  of  the 
1940  Act  available  to  issuers  of  variable 
annuity  contracts,  and  granted  certain 
relief  from  the  redeemability  provisions 
of  the  1940  Act. 

29.  CREF  made  certain 
representations  and  undertakings  in 
connection  with  the  Settlement 
Agreement.  Several  of  these 
representations  and  undertakings 
involve  obligations  which  remain 
ongoing.  To  the  extent  these  obligations 
continue,  and  to  the  extent  these 
obligations  would  apply  to  the 
Management  Company  and/or  the 
Service  Company  as  successors  to 
functions  for  which  CREF  itself  has 
responsibility,  each  of  those  entities 
represents  that  it  will  be  bound  by  the 
terms  of  the  Settlement  Agreement  and 
the  Order  as  if  each  of  them  were 
signatories  to  the  Settlement  Agreement. 

30.  In  addition  to  the  relief  requested 
in  this  application,  and  notwithstanding 
the  changes  to  CREFs  method  of 
operation  described  in  this  application. 
Applicants  submit  that  the  relief  granted 
in  the  Order  should  remain  in  force 
subsequent  to  CREFs  restructuring.  As 
Applicants  have  demonstrated  above, 
the  restructuring  goes  merely  to  the  form 
of  the  entities  providing  certain  services 
for  Participants  and  not  to  the  actual 
services  being  provided  or  to  any 
change  in  CREFs  purpose  or  function. 
Accordingly,  the  corporate  structural 
changes  described  herein  for  which 
relief  is  being  sought  do  not.  Applicants 
believe,  represent  material  changes  from 
the  facts  cited  in  the  prior  application  as 
they  relate  to  the  basis  for  the  granting 
of  relief  with  respect  to  that  application. 
Therefore,  it  is  requested  that  any  order 
issued  by  the  Commission  on  this 
application  specifically  refer  to  the 
continuing  effectiveness  of  the  relief 
granted  in  the  Order. 


Api^icuits'  Conditioii 

Applicants  agree  that  issuance  of  the 
requested  order  is  expressly  conditioned 
upon  the  foUowing: 

1.  Upon  issuance  of  the  notice  of  this 
application,  Applicants  will  forward  a 
copy  of  such  notice  to  each  of  the 
signatories  to  the  Settlement  Agreement 
within  two  days  of  the  issuance  of  sodi 
notice. 

For  the  Commistion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Dog.  90-27872  Filed  11-27-fla  8:45  am] 

BtLLMO  CODE  SSIS-SMI 


[R«L  No.  IC-17862;  812-7605] 

Western  Uf  e  Insurance  Co.,  et  aL 

November  20, 1990. 

AOENCV:  Securities  and  Exchange 

Commission  (the  "Commission"  or  the 

"SEC). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTt:  Western  Life  Insurance 
Company  ("Western"),  Variable 
Account  D  of  Western  Life  Insurance 
Company  ("Variable  Account"),  and 
AMEV  Investors,  Inc. 
RELEVANT  1940  ACT  SECTIONS: 
Exemption  requested  under  section  6(c) 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act. 

SUMMARY  Of  application:  Applicants 
seek  an  order  permitting  the  deduction 
of  mortality  and  expense  risk  chaises 
from  the  assets  of  the  Variable  Account 
under  certain  flexible  premium  deferred 
annuity  contracts. 
PlLiNa  date:  October  5, 1990. 

HEARING  OR  NOTmCATKM  OP  HEARNM: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  December  17, 
1 990  and  should  be  accompanied  by 
proof  of  service  on  Applicant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADORtSSES:  Secretary,  SEC  450  Fifth 
Street  NW..  Washington,  DC,  20549. 


Applicants,  500  Bielenberg  Drive, 
Woodbury,  Minnesota  S512S. 


POR  PURTNER  MPORMATWN  CONTACT  L 

Bryce  Stovell,  Staff  Attorney,  at  (202) 
504-2272,  or  Heidi  Stam,  Assistant 
Chief,  at  (202)  272-2060.  Office  of 
Insurance  Products  and  Legal 
Compliance  (Division  of  Investment 
Management). 

AppBcants'  Representatioiis 

1.  Western  was  organized  under 
Minnesota  law  as  a  stock  hfe  insurance 
company  and  is  the  depositor,  for 
purposes  of  the  1940  Act  for  the 
Variable  Account.  The  Variable 
Account  was  organized  under 
Minnesota  law  as  an  insurance 
company  separate  account  and  is 
registered  under  the  1940  Act  as  a  unit 
investment  trust.  AMEV  Series  Funds, 
Inc.  (the  "Fund")  is  the  underlying 
investment  medium  for  the  Variable 
Account  and  is  registered  under  the  1940 
Act  as  an  open-end  management 
investment  company.  AMEV  Investors, 
Inc.,  a  registered  broker-dealer,  is  the 
Variable  Account's  principal 
underwriter. 

2.  Applicants  intend  to  offer  to  the 
public  certain  flexible  i>remium  deferred 
variable  annuity  contracts  (the 
"Contracts").  Holders  of  these  Contracts 
will  direct  Contract  payments  to  one  of 
several  sub-accounts  of  the  Variable 
Account.  These  payments  then  will  be 
invested  by  the  sub-accounts  into 
redeemable  shares  of  one  of  the 
corresponding  portfolios  of  the  Fund, 
thereby  making  such  redeemable  shares 
the  Variable  Account's  principal  assets. 

3.  Western  tvill  assume  certain  risks, 
described  below,  in  connection  with  its 
sale  of  the  Contracts.  Accordingly, 
Western  proposes  to  compensate  itself 
for  assuming  these  risks  by  deducting 
from  the  assets  of  the  Variable  Account 
a  daily  asset  charge  for  mortality  and 
expense  risks. 

4.  Western  will  assume  several 
mortality  risks  under  the  Contracts. 
First,  Western  will  assume  a  mortality 
risk  arising  from  its  agreement  to  pay  a 
death  benefit  prior  to  the  annuity  date. 
The  death  benefit,  if  paid  in  a  lump  sum, 
will  be  the  greater  of:  (a)  The  sum, 
subject  to  certain  adjustments,  of  all  net 
purchase  payments  made,  (b)  the 
investor's  account  value,  or  (c)  the 
account  value,  subject  to  certain 
adjustments,  as  of  the  anniversary 
immediately  preceding  the  date  that  the 
annuitant  reaches  his  75th  birthday. 
Second,  Western  will  assume  a 
mortality  risk  arising  from  its  agreement 
not  to  impose  upon  the  aforementioned 
death  benefit  any  contingent  deferred 
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sales  charge  if  the  death  occurs  before 
age  75.  Third.  Western  als(>  will  assume 
a  mortality  risk  arising  froin  its 
agreement,  under  annuity  options 
involving  life  contingencies,  to:  (a)  Base 
such  annuities  on  an  annuity  table  that 
is  at  least  as  favorable  to  Annuitants  as 
the  Contract  tables,  and  (b]  pay 
annuities  to  each  annuitant  for  life. 

5.  In  addition  to  mortality  risks. 
Western  will  assume  an  expense  risk 
because  the  administrative  charges  may 
be  insufHcient  to  cover  aciial 
administrative  expenses.  In  this  regard 
Western  will  agree  not  to  raise,  for  the 
duration  of  the  Contracts,  its  daily  net 
asset  value  charge  of  .1%  fpr 
administrative  expenses,  l^'estem 
represents  that  this  chargejis  not 
expected  to  be  greater  thati  the  average 
expected  cost  of  the  administrative 
services  to  be  provided  during  the 
period  of  the  guarantee.  However, 
Western  also  represents  that  the 
guarantee  exposes  it  to  the  risk  of 
bearing  any  higher  costs  f()r  the 
administrative  services  in  question. 

6.  Due  to  the  foregoing.  Western 
proposes  to  set  the  mortality  and 
expense  risk  daily  charge  f  gainst 
Variable  Account  assets  at  an  aggregate 
rate  of  1.25%  per  annum.  With 
approximately  .8%  allocated  to  cover  the 
mortality  risks  and  approximately  .45% 
allocated  to  cover  the  expanse  risk. 

7.  Applicants  state  that  Aiey  have 
reviewed  publicly  available  information 
regarding  products  of  othej'  companies 
taking  into  consideration  such  factors  as 
guaranteed  minimum  death  benefits, 
guaranteed  annuity  purchase  rates, 
minimum  initial  and  subsequent 
purchase  payments,  other  contract 
charges,  the  manner  in  which  charges 
are  imposed,  market  sector,  investment 
options  under  the  contracts,  and 
availability  to  individual  qjualified  and 
non-tax-qualified  plans.  B^sed  upon  this 
review.  Applicants  have  concluded  that 
the  mortality  and  expense  risk  charge 
proposed  here  is  within  the  rang  of 
industry  practice  for  comparable 
annuity  contracts.  | 

8.  Applicants  will  maintain  at  their 
principal  office  a  memorandum  setting 
forth  in  detail  the  variablejannuity 
products  analyzed  and  the!  methodology, 
and  results  of.  Applicants' jcomparative 
review.  Applicants  will  m4ke  this 
memorandum  available  to  the  SEC  and 
its  staff  upon  request.        | 

9.  No  front-end  sales  charge  will  be 
imposed  when  purchase  payments  are 
applied  under  the  Contracjs.  However,  a 
contingent  deferred  sales  (jharge  will  be 
assessed  against  certain  Withdrawn  or 
surrendered  payments.  Th  s  charge  will 
be  7%  in  the  first  year  and  then  will 
grade  down  evenly  at  annual  intervals 


to  0%  after  seven  years  from  the  date  of 
the  payment  in  question. 

10.  The  contingent  deferred  sales 
charge  may  be  insufficient  to  cover  all 
costs  relating  to  the  distribution  of  the 
Contracts.  If  a  profit  is  realized  from  the 
mortality  and  expense  risk  charge,  all  or 
a  portion  of  such  profit  may  be  offset  by 
distribution  expenses  not  reimbursed  by 
the  contingent  deferred  sales  charge.  In 
such  circumstances  a  portion  of  the 
mortality  and  expense  risk  charge  might 
be  viewed  as  providing  for  a  portion  of 
the  costs  relating  to  distribution  of  the 
Contracts.  Notwithstanding  the 
foregoing.  Western  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  made  with  respect  to  the 
Contracts  will  benefit  the  Variable 
Account  and  Contract  owners. 

11.  The  basis  for  the  conclusion 
regarding  financing  arrangements  that  is 
stated  above  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  Western  at  its  principal  office  and 
will  be  made  available  to  the  SEC  and 
its  staff  upon  request. 

12.  Western  also  represents  that  the 
Variable  Account  will  invest  only  in  an 
underlying  mutual  fund  which 
undertakes,  in  the  event  it  should  adopt 
any  plan  under  rule  12b-l  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  the  members  of 
which  are  not  "interested  persons"  of 
such  fund  within  the  meaning  of  section 
2(a)(ig)  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  90-27873  Filed  ll-27-9a  8:45  am) 
BIUJNO  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Sttawano  County,  Wl 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Shawano  County,  Wisconsin. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cooper,  Federal  Highway 
Administration,  4502  Vernon 
Boulevard,  Madison,  Wisconsin  53705; 
Telephone:  (608)  264-5940. 


Carol  Cutshall,  Wisconsin  Department 
of  Transportation,  Office  of 
Environmental  Analysis,  4802 
Sheboygan  Avenue,  Madison, 
Wisconsin  53705;  Telephone:  (608) 
267-4473. 

James  F.  Oeth,  Donohue  &  Associates, 
Inc.,  6325  Odana  Road,  Madison, 
Wisconsin  53791;  Telephone:  (608) 
271-1004. 

William  Nicholson,  Wisconsin 
Department  of  Transportation, 
Highway  29  Project  Management 
Team,  1681  Second  Avenue  South, 
P.O.  Box  8021,  Wisconsin  Rapids, 
Wisconsin  54495;  Telephone:  (715) 
421-8365. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  State  Trunk 
Highway  29  (STH  29)  from  near  Bonduel 
to  the  east  Shawano  County  Line,  a 
distance  of  about  12  miles.  The  purpose 
of  this  project  is  to  provide  traffic 
improvements  and  enhance  economic 
development  for  this  primarily  rural 
area.  A 1988  Feasibility  Study 
determined  that  improvements  to  STH 
29  would  have  a  good  benefit-cost  ratio 
and  provide  more  efficient  movement  of 
goods  and  services  through  this 
important  regional  corridor. 

The  existing  roadway  is  a  2-lane 
facility.  Engineering  studies  are 
underway  to  determine  whether  this 
section  of  STH  29  should  be  developed 
initially  as  an  expressway  or  as  a 
freeway.  The  EIS  will  assess  the  need, 
location,  and  environmental  issues  of 
alternatives,  including:  (1)  No  build;  (2) 
existing  corridor  with  a  relocated 
corridor  to  bypass  the  community  of 
Angelica;  (3)  relocated  corridor  north  of 
existing  STH  29;  and  (4)  relocated 
corridor  south  of  existing  STH  29.  Major 
issues  identified  to  date  include  impacts 
to  farmlands  and  farming  operations, 
residential  displacements,  wetland 
impacts,  and  impacts  to  potential 
historic  houses. 

An  agency  coordination  meeting  was 
held  in  Shawano,  Wisconsin,  on  the 
morning  of  October  24, 1990,  for 
interested  agencies.  A  Public 
Informational  Meeting  was  held  in  the 
afternoon  and  evening  of  October  24. 
1990,  for  members  of  the  general  public. 
Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies  who  have  expressed  or  are 
known  to  have  interest  in  this  proposal. 
A  public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  hearing.  The  draft  EIS  will 
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be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  isdues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  Donohue  &  Associates,  Inc., 
6325  Odana  Road,  Madison,  Wisconsin 
53719,  by  December  16, 1990, 
(Catbiog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Mighway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  November  16, 1990. 
Robert  W.  Cooper, 

District  Engineer 

[FR  Doc.  90-27893  Filed  11-28-90:  8:45  amj 

BILUNQ  CODE  4910-23-M 


DEPARTMENT  OF  THE  TREASURY 

Public  information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dftte:  November  21, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511,  Copies  of  the 
8ubmission(3)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  number.  1545-1031. 

Form  number.  8697. 

Type  of  review.  Revision. 

Title:  Interest  Computation  Under  the 
Look-Back  Method  for  Completed 
Long-Term  Contracts. 

Description:  Taxpayers  required  to 
account  for  all  or  part  of  any  long- 
term  contract  entered  into  after 
February  28, 1986,  under  the 
percentage  of  completion  method 
must  use  Form  8697  to  compute  and 
report  interest  due  or  to  be  refunded 
under  Internal  Revenue  Code  section 
460(b)(3).  IRS  uses  Form  8897  to 
determine  if  the  interest  has  been 


figured  correctly.  Taxpayers  may 
compute  interest  using  the  actual 
method  (Part  I)  or  the  Simplified 
Marginal  Impact  Method  (Part  II). 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit. 

Estimated  number  of  respondents:  5,000. 

Estimated  burden  hours  per  response/ 
recordkeeping: 


Parti 

Part  II 

n^cordheeoing ... 

9  hrs..  5  mins. 

Learmnq  aoout 

2  hrs.,  5  mins 

1  hr,  36  mins. 

the  law  or 

the  form 

Praparipg, 

2hrs..  19min«... 

1  hr.,  49  mms 

copying, 

assembling, 

and  sending 

ttteform  to 

IRS. 

Frequency  of  response:  Annually, 

Estimated  total  reporting  burden:  63,270 
hours. 

Clearance  officer.  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503, 

Lois  K.  Holland, 

Dnpartmeptol  Reports.  Management  Officer. 

\VR  Doc.  90-27870  Filed  11-27-90:  8:45  amj 

6ILUN0  COOE  4«3IM>1-M 


Office  of  ttie  Comptroller  of  the 
Currency 

Privacy  Act  of  1974,  as  Amended; 
Proposed  New  System  of  Records 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  of  proposed  new  system 

of  records  concerning  use  of  OCC- 

provided  telephone  systems  and 

services. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974,  the  Office  of 
the  Comptroller  of  the  Currency  (the 
"OCC")  gives  notice  of  the 
establishment  of  a  new  system  of 
records  entitled  the  Telephone  Usage 
Information  System,  Treasury/ 
Comptroller  .315  ("TUIS").  The  TUIS  is 
being  established  to  enable  the  OCC  to 
enhance  its  ability  to  assess  employee 
use  of  OCC-provided  telephone  systems 
and  services. 

DATES:  Comments  must  be  received  no 
later  than  December  28, 1990.  If  no 
comments  are  received,  the  system  of 
records  will  become  elective  January 
28.1991. 


ADDRESSES:  Comments  should  be  sent 
to  Communications  Division,  5th  Floor, 
Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East,  SW^ 
Washington,  DC  20219;  Attn:  Jackie 
England.  Comments  will  be  available  for 
public  inspection  and  photocopying  at 
the  same  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanne  Covington,  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1883,  Office  of  the  Comptroller  of  the 
Currency. 

SUPPlfMENTARY  INFORMATION:  The  OCC 

is  establishing  the  TUIS  to  enhance  its 
ability  to  assess  employee  use  of  OCC- 
provided  telephone  systems  and 
services.  The  information  in  the  TUIS 
may  be  used  for  traffic  studies,  cost 
projections  or  other  management 
purposes. 

The  TUIS  will  contain  Call  Detail 
Reports  generated  by  the  telephone 
systems  that  the  OCC  currently  uses.  A 
Call  Detail  Report  may  identify  calls  to 
individual  telephone  numbers  and,  in 
some  instances,  to  individual  users.  In 
addition,  a  Call  Detail  Report  may 
identify  the  originating  number  from 
which  long  distance  and  local  calls  are 
made.  The  TUIS  will  also  contain 
telephone  assignment  records  and  the 
results  of  administrative  inquiries  to 
determine  responsibility  for  the 
placement  of  specific  local  or  long 
distance  calls. 

Treasury/Comptroller  .315 

SYSTEM  name: 

Telephone  Usage  Information  System 
(TUIS)— Treasury/Comptroller. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East,  SW.. 
Washington,  DC  20219.  In  addition, 
components  of  the  TUIS  are 
geographically  dispersed  throughout  six 
OCC  district  offices,  at  the  following 
locations: 

Northeastern  District — 1114  Avenue  of 
the  Americas,  Suite  3900,  New  York,  NY 
10036. 

Southeastern  District— Marquis  One 
Tower,  Suite  600.  245  Peachtree  Center 
Ave.,  NE,  Atlanta,  GA  30303. 

Central  District — One  Financial  Place, 
Suite  2700,  440  South  LaSalle  St., 
Chicago,  IL  60605. 

Midwestern  District — 2345  Grand 
Ave.,  Suite  700,  Kansas  City,  MO  64108. 

Southwestern  District — 1600  Lincoln 
Plaza.  500  North  Akard  St..  Dallas,  TX 
75201-3394. 

Western  District — 50  Fremont  St., 
Suite  3900,  San  Francisco,  CA  94105. 
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Individuals  (generaily  OGC  employees 
and  contractor  personnel)  i^o  make 
telephone  calls  and  individuals  who 
receive  telephone  calls  placed  from  or 
charged  to  OCC  telephones. 

CATSOOmSS  Of  Rf  C04IOS  IN  THf  SYSTEM: 

The  Tins  will  contain  records  relating 
to  the  use  of  OCC  telephones  to  place 
local  or  long  distance  calls,  whether 
through  commercial  systems,  the 
Federal  Telephone  System  fFTS)  or 
similar  systems;  records  indicating 
assignment  of  telephone  numbers  to 
employees;  records  of  any  charges  billed 
to  OCC  telephones;  records  relating  to 
location  oT  OCC  telephones;  and  the 
results  of  administrative  inquiries  to 
determine  responsibility  for  the 
placement  of  specific  local  f>r  long 
distance  calls. 

At/THOWTV  ran  MAINTENANCf  OF  THE 

svsthk 

12  U.S.C.  1. 12  U.S.C.  93a.,12  U.S.C. 
481.  5  U.S.C.  301. 


THE  SVSIIM, 


•UiirMMED 


CATioemEi  Of 

SUMMSES  Of  SUCH  uses: 

Records  and  information  contained  in 
these  records  may  be  disclosed,  as  is 
necessary; 

(1)  To  employees  of  the  OCC  to 
determined  their  individual 
responsibility  for  telephone  calls; 

(2)  To  a  telecommunications  company 
providing  telecommunications  support 
to  permit  servicing  the  account; 

(3)  To  respond  to  any  Cosgressional 
inquiry  undertaken  at  the  request  of  an 
individual  covered  by  the  system: 

(4)  To  respond  to  a  request  for 
discovery  or  for  the  appearance  of  a 
witness,  to  the  extent  that  information 
that  is  disclosed  is  relevant  to  the 
subject  matter  involved  in  S  pending 
judicial  or  administrative  proceeding; 

(5)  In  a  proceedmg  before  a  court  or 
adjudicative  body  to  the  extent  that 
information  or  records  are  relevant  and 
necessary  to  the  proceeding; 

(6)  In  the  event  that  the  material  in 
this  system  indicates  a  violation  of  law, 
whether  civil  or  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute,  or  by  regulation.  ru|e  or  order 
issued  pursuant  thereto;  in  Such 


circumstances,  the  relevant  records  may 
be  used  by  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto;  and 

(7)  To  furnish  another  Federal  agency 
information  to  effect  an  interagency 
salary  offset,  or  an  interagency 
administrative  offset,  or  to  furnish  a 
debt  collection  agency  information  for 
debt  collection  services.  Current  mailing 
addresses  acquired  from  the  Internal 
Revenue  Service  are  routinely  released 
to  debt  collection  agencies  for  collection 
services,  but  shall  not  be  disclosed  to 
other  governmental  agencies. 

DISCLOSUmS  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies'  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1968 
(31  U.S.C.  3701(a)(3)). 

POUCCS  AND  fRACnCES  FOR  STOMNO, 
RETRIEVIMG.  ACCESSWtO.  RETAININO,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

tTORAGE: 

These  records  are  maintained  in  a 
computer  data  base  and  on  magnetic 
media,  or  on  hard  copy  print-outs  stored 
in  file  cabinets. 

MrrRIEVAMUTV: 

Records  are  retrieved  by  employee 
name  or  identification  number,  by  name 
of  recipient  of  telephone  call,  or  by 
telephone  numbers. 

SAFEGUARDS: 

Access  to  records  in  electronic 
storage  systems  is  restricted  by  user 
identification  procedures  and  passwords 
that  limit  access  to  authorized 
employees  of  the  OCC.  Computer  discs 
and  hard  copy  printouts  will  be  stored  in 
file  cabinets  accessible  by  authorized 
personnel  only.  File  cabinets  will  be 
locked  after  regular  hours. 

RETENTION  AMD  DISPOSAL: 

Records  are  disposed  of  as  provided 
in  National  Archives  and  Records 


Administration  General  Records 
Schedule  12. 

SYSTEM  MANAGERS  AND  ADDRESSEe: 

Deputy  Director.  Telecommunications, 
Systems  Support  Division.  Office  of  the 
Comptroller  of  the  Currency.  835 
Brightseat  Road.  Landover.  MD  20785. 
District  Offices— The  District 
Administrator  for  each  district  is 
responsible  for  assuring  the  accuracy 
and  routine  maintenance  of  TUIS 
records  applicable  to  the  district 

NOTIFICATION  PROCEDURE: 

Individuals  who  wish  to  be  notified  if 
they  are  named  in  the  system  or  to  gain 
access  to  records  maintained  in  the 
system  must  submit  a  signed,  written 
request  to  the  System  Manager  at  the 
address  listed,  or  to  the  appropriate 
District  Administrator.  The  request  must 
contain  the  requester's  name,  address, 
and  at  least  two  items  of  secondary 
identification  (date  of  birth,  social 
security  number,  employee 
identification  number,  dates  of 
employment,  or  similar  information), 
and  must  state  that  the  requester  wishes 
to  be  notified  if  he  or  she  is  named  in 
the  TUIS.  or  to  gain  access  to  records 
maintained  in  the  TUTS.  Inquiries  may 
be  required  to  include  a  notarized 
statement  attesting  to  identity. 

RECORD  ACCESS  PROCEDURE: 

See  Notification  Procedure,  above. 

CONTESTING  RECORD  PROCEDURE: 

See  Notification  Procedure,  above. 

RECORD  SOURCE  CATEGORIES: 

Telephone  assignment  records.  Call 
Detail  Reports,  and  results  of 
administrative  inquiries  relating  to 
assignment  of  responsibility  for 
placement  of  specific  local  or  long 
distance  calls. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Dated:  November  19. 199a 
Linda  M.  Combs. 

Assistant  Secretary  of  the  Treasury 
(Management). 

[FR  Doc.  90-27871  Tiled  11-27-90;  8:45  am) 
BILUNG  CODE  4aiO-3»-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<eM3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  11:00  a.m.,  Monday, 

December  3. 1990. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 


holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  23. 1990. 
leanifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-27981  Filed  11-23-90;  4:27  pmj 
BiuiNQ  CODE  saio-ei-M 

POSTAL  RATE  COMMISSION 

Amended  Notice  of  Meeting 

"FEDERAL  REGISTER"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENT:  FR  Doc.  90- 
25681  Filed  10-25-90.  page  43438. 

PREVIOUSLY  ANNOUNCED  DATE  Of 
MEETING:  November  28. 1990—10  a.m. 
and  2  p.m. 

change:  Cancelled. 

CONTACT  PERSON  FOR  MORE 

informatn>n:  Charles  L  Clapp. 

Secretary.  Postal  Rate  Commission. 

Room  300. 1333  H  Street.  NW., 

Washington.  DC  20268-0001.  Telephone 

(202)  789-6840. 

Charles  L  Qapp, 

Secretary. 

|FR  Doc.  90-28025  Filed  11-26-90: 1:18  pm| 

WLLINO  CODE  771S-FW-M 
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Corrections 


This  section  of  the  FEDERAL]  REGISTER 
contains  editorial  corrections  qf  previously 
poblished  Presidential,  Rule,  Ptoposed 
Rule,  and  Notice  documents.    These 
coaections  are  prepared  by  tpe  Office  of 
the  Federal  Register    Agency  prepared 
corrections  are  issued  as  sign^ 


documents  and  appear  in  the 
document  categories  elsewhere 
issue 


appropriate 
in  the 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Coilections  Under 
Review  by  the  Office  of  Management 
and  Budget 

Correction 

In  notice  document  90-273i4  beginning 
on  page  48272  in  the  issue  of  rTuesday. 
November  20. 1990,  make  the  following 
correction: 

On  the  beginning  page,  in  the  third 
column,  under  SUPPl^MENTARY 
INFORMATICN.  item  number  2  should 
begin  "EIA-176."  instead  of  iEIA-178 

nUJNG  COOC  1S05-01-0 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  166 

(Docket  No.  90P-00251 

Margarine;  Standard  of  Identity  to 
Permit  Use  of  Any  Form  of  Marine  ON 
Affirmed  as  GRAS  or  Approved  as  a 
Food  Additive  for  This  Use 

Correction 

In  proposed  rule  document  90-20522 
beginning  on  page  35439,  in  the  issue  of 
Thursday.  August  30. 1990,  in  the  first 
column,  under  DATES:,  the  last  two  lines 
should  read  "proposal  shall  become 
effective  60  days  after  date  of 
publication  of  the  final  rule  in  the 
FEDERAL  RECISTEP  " 

MUmO  CODE  noMi-o 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

( Docket  No.  25;  Notice  621 
RIN  2127-AB21 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 
Standards 

Correction 

In  rule  document  90-26962  beginning 
on  page  47765  in  the  issue  of  Thursday. 
November  15, 1990,  make  the  following 
corrections: 

1.  On  page  47765.  in  the  third  column, 
under  DATES,  the  first  phrase  should 
read  "These  amendments  are  effective 
December  17. 1990;"  instead  of  "These 
amendments  are  effective  30  days  after 
the  publication  of  the  final  rule;". 

2.  On  page  47772.  at  the  end  of  the 
second  column,  the  first  line  of  the 
equation  should  read  "(Yl  -  Yo)". 

3.  On  the  same  page,  in  the  third 
column,  in  the  fourth  line,  "XI"  should 
read  "Yl". 

8UJJNG  CODE  150541-0 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Office  of  Juvenile  Justice  end 
Delinquency  Prevention  Proposed 
Comprehensive  Plan  for  Fiscal  Year 
1991 

agency:  Office  of  Juvenile  lustice  and 
Delinquency  Prevention,  Juttice. 
ACTtON:  Notice  of  Prpposedj 
Comprehensive  Pian'for  Fiscal  Year 
1991. ] 

summary:  The  Office  of  Ju\|enile  Justice 
and  Delinquency  Preventio^  is 
publishing  for  public  comment  this 
Notice  of  its  Proposed  Comprehensive 
Plan  for  Fiscal  Year  1991.    j 

DATES:  Comments  must  be  submitted  on 
or  before  January  14, 1991.  I 

ADDRESSES:  Comments  may  be  mailed 
to  Robert  W.  Sweet.  Jr.,  Administrator, 
Office  of  Juvenile  Justice  aqd 
Delinquency  Prevention,  63JIndiana 
Avenue.  NW.,  Washington,  iDC  20531. 
FOR  FURTHER  INFORMATION  IcONTACT: 
Catherine  Doyle,  Program  Analyst.  (202) 
307-0751.  (This  is  not  a  toll-free 
number.)  | 

SUPPlEMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  section  204(b)(5)(A), 
42  U.S.C.  5614(b)(5)(A)  of  thp  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended.  42  U.SJC.  5601  et 
seq.  (hereinafter  JJDP  Act),  the 
Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Pravention 
(OJJDP)  is  publishing  for  public 
comment  a  Proposed  Comprehensive 
Plan  describing  the  funding  activities 
which  OJJDP  intends  to  cany  out  during 
Fiscal  Year  1991.  The  Proposed 
Comprehensive  Plan  includes  activities 
specified  in  part  C  and  part  D  of  title  II 
of  the  JJDP  Act  (42  U.S.C.  5eBl-5665a 
and  42  U.S.C.  5667-5667a).  taking  into 
consideration  comments  on  ithe 
Proposed  Comprehensive  Plpn.  the 
Administrator  will  develop  ind  publish 
a  fmal  plan  describing  the  perticular 
funding  activities  which  OJJpP  intends 
to  carry  out  during  Fiscal  Yqar  1991, 
under  parts  C  and  D  of  title  II  of  said 
Act. 

The  1984  Amendments  to  the  JJDP  Act 
established  in  OJJDP  a  Miss  ng  and 
Exploited  Children's  Program  (Title  IV. 
Missing  Children's  Assistanie  Act). 
Programs  and  activities  proposed  for 
funding  under  the  Missing  apd  Exploited 
Children's  Program  are  not  included  in 
this  proposed  Program  Planlor  Fiscal 
Year  1991.  A  statement  of  Vfssing 
Children's  Program  priorities  will  be 
published  in  the  Federal  Register  for 


public  comment  as  required  by  section 
406(a)  of  the  JJDP  Act.  42  U.S.C.  5776(a). 

Introduction 

The  United  States  faces  a  formidable 
problem  in  combating  juvenile 
delinquency  in  this  decade.  We  must 
accelerate  our  efforts  to  prevent,  treat, 
and  control  delinquency. 

OJJDP  is  the  primary  Federal  agency 
for  addressing  juvenile  crime  and 
related  issues.  Established  by  Congress 
in  1974  through  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  (JJDP  Act), 
the  Office  exists  to  promote  State  and 
local  solutions  for  the  problems  of  the 
juvenile  justice  system  and  to  provide 
national  leadership  in  juvenile  justice 
program  development,  demonstration, 
research,  and  evaluation. 

The  Administrator  of  OJJDP  is 
authorized  to  prescribe  regulations 
consistent  with  the  Act  to  award, 
administer,  modify,  extend,  terminate, 
monitor,  evaluate,  reject  or  deny  all 
grants  and  contracts  from  and 
applications  for,  funds  made  available 
under  Title  II  of  the  jJDP  Act  [section 
201(b)  JJDP  Act,  42  U.S.C.  201(b)].  The 
Adminstrator  reports  to  the  Attorney 
General  through  the  Assistant  Attorney 
General  who  heads  the  Office  of  Justice 
Programs  (OJP).  The  Administrator 
advises  the  President  through  the 
Attorney  General  as  to  all  matters 
relating  to  federally  assisted  juvenile 
delinquency  programs  and  Federal 
policies  regarding  juvenile  delinquency 
(section  204(b)(1),  42  U.S.C.  5614(b)(1)). 

America's  juvenile  justice  system  as 
we  know  it  will  reach  its  century  mark 
at  the  end  of  this  decade.  The  first 
independent  juvenile  court  was 
established  in  Illinois  in  1899.  Since 
then,  ninety  years  of  juvenile  justice 
policy  have  produced  a  number  of 
advances  in  dealing  with  troubled 
youth.  Yet  today,  many  communities 
need  assistance  to  address  juvenile 
crime  effectively. 

During  its  15-year  history,  OJJDP  has 
brought  about,  in  a  partnership  with 
State  and  local  governments,  laudable 
progress  in  improving  the  juvenile 
justice  system  throughout  America.  As 
mandated  by  the  JJDP  Act,  three  major 
systemic  problems  have  been  addressed 
and  substantial  progress  made: 
Deinstitutionalization  of  status 
offenders,  removal  of  juveniles  from 
adult  jails  and  lockups,  and  separation 
of  juveniles  from  adults  during 
incarceration. 

Without  neglecting  the  need  to 
continue  this  progress,  and  to  monitor 
continuing  compliance  with  the  JJDP  Act 
mandates,  OJJDP  program  resources  can 
now  be  redirected  toward  solutions  of 
other  problems  of  the  system.  Every 


effort  must  be  made  to  promote  the  use 
of  state-of-the-art  methods  to  improve 
all  aspects  of  the  juvenile  justice  system, 
and  to  stimulate  increased  efforts  to 
prevent  delinquency.  OJJDP  will 
continue  its  mission  to  provide  direction, 
coordination,  leadership,  and  resources 
to  State  and  local  juvenile  justice 
systems  and  the  related  youth  service 
delivery  network. 

New  programs  reflecting  current 
issues  and  problems  will  be  initiated  in 
the  coming  year,  as  funds  permit.  These 
new  programs  will  be  designed  to  have 
maximum  impact  upon  the  major  goals 
of  the  JJDP  Act.  OJjDP  coordinates  its 
planning  with  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Assistance, 
the  Office  for  Victims  of  Crime,  and  the 
Bureau  of  Justice  Statistics,  with  policy 
coordination  by  the  Assistant  Attorney 
General  for  the  Office  of  Justice 
Programs  (Section  102(a)(5)  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended,  42  U.S.C. 
3712(a)(5)). 

Continued  emphasis  will  be  placed  on 
achieving  and  maintaining  compliance 
with  the  statutory  mandates  through  the 
State  Formula  Grants  Program.  Efforts  to 
upgrade  the  skills  of  juvenile  justice 
professionals  and  youth  service 
providers;  to  identify,  develop,  and 
demonstrate  effective  service  models; 
and  to  upgrade  and  expand  essential 
juvenile  justice  data  bases  will  also 
continue.  Reducing  delinquency  and 
providing  constructive  interventions  for 
troubled  youth  are  high  priorities.  The 
evaluation  of  all  programs  will  also 
continue  to  be  a  major  priority  as 
required  by  the  JJDP  Act. 

In  every  aspect,  OJJDP's  Program  Plan 
for  Fiscal  Year  1991  will  be  carried  out 
with  the  expectation  that  we  can, 
should,  and  will  improve  life  for 
America's  communities,  families  and 
youth.  They  deserve  our  best  efforts. 

Fiscal  Year  1991  Program  Planning 
Activities 

The  OJJDP  program  planning  process 
for  Fiscal  Year  1991  is  closely 
coordinated  with  the  Assistant  Attorney 
General  and  the  Bureau  components  of 
OJP.  In  addition  the  following  steps  are 
taken: 

•  Internal  review  of  existing  programs 
by  OJJDP  staff 

•  Review  of  information  and  data 
from  OJJDP  grantees  and  contractors 

•  Review  of  information  contained  in 
State  comprehensive  plans 

•  Review  of  comments  made  by  youth 
services  providers,  juvenile  justice 
practitioners,  and  researchers  in 
program  development  seminars 
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conducted  in  conjunction  with  the  1901 
Program  Man 

'•  Consideration  of  suggestions  made 
by  juvenile  justice  pohcy  makers 
concerning  State  and  local  needs,  and. 

•  Consideration  of  all  comments 
received  during  the  period  of  public 
comment  on  this  proposed  Program 
Plan. 

During  this  45-day  period  of  public 
comment,  OJJDP  will  continue 
development  of  its  Fiscal  Year  1991 
Program  Plan  in  close  coordination  with 
the  Assistant  Attorney  General  and  the 
Bureau  components  of  the  Office  of 
Justice  Programs. 

Discretionary  Program  Activities 

Discretionary  Grant  Continuation 
Policy 

OJJDP  has  listed  those  part  C  and  D 
projects  currently  fimded  and  subject  to 
continuation  funding  in  Fiscal  Year  1991. 
Continuation  funding  consideration  for 
current  discretionary  grant  programs  for 
new  project  periods  will  be  based  upon 
several  factors,  lliese  include: 
Availability  of  funds,  the  extent  to 
which  the  projects  respond  to  the 
applicable  requirements  of  the  JJDP  Act. 
responsiveness  to  the  OJJDP  and  OJP 
Fiscal  Year  1991  Program  Plan  priorities, 
compliance  with  performance 
requirements  of  prior  grant  years, 
compliance  with  OJP  fiscal  and 
regulatory  requirements,  and  any 
special  conditions  of  award. 
Continuation  funding  for  a  new  budget 
period  within  an  existing  project  period 
depends  upon  grantee  compliance  with 
established  conditions  of  eligibility  for 
additional  budget  period  funding. 

With  the  exception  of  Part  D  and 
training  programs  funded  under  part  C 
section  244,  all  programs  recommended 
for  continuation  funding  for  a  new 
project  period  must  be  found  to  be  of 
outstanding  merit  by  a  majority  of  peer 
reviewers  in  order  to  be  eligible  for  an 
award  without  competition.  Training 
programs  otherwise  eligible  for 
continuation  award  without 
competition,  will  require  both  peer 
review  and  a  written  determination  by 
the  Administrator  that  the  applicant  is 
uniquely  qualified  to  provide  the 
proposed  training  services  and  that 
other  qualified  sources  are  not  capable 
of  providing  such  services. 

Proposed  Programs 

The  programs  Ksted  below  are 
arrayed  in  accordance  with  the  OJP 
priorities: 
— Intennediate  Sanctions/User 

Accountability 
— Gangs  and  Violence 
— Evaluations 
— Prevention  and  Educatioo 


— Multi-luriadictianal  Task  Forces 

— Community  Basad  Policing 

— CoBununity  Based  Programs 

—Drug  Testing 

—Victims 

— Obscenity /Child  Pomograi^y 

— Cross-Cntting  Initiatives 

The  following  are  brief  summaries  of 
each  of  the  proposed  new  and 
continuation  programs  planned  for 
Fiscal  Year  1991.  The  specific  programs 
to  be  funded  within  each  category  are 
proposed  programs  and  are  subject  to 
change. 

Intermediate  Sanctions/User 
AccountabiBty 

$925,000 

New  Programs 

Boot  Camps  for  Juvenile  Offenders: 
Constructive  Intervention  and  Early 
Support-  The  guideline  for  this  Initiative 
was  issued  in  Hscal  year  1990,  and  the 
deadline  for  submission  of  applications 
was  October  30, 1990.  The  funding  for 
this  new  program  will,  therefore,  occur 
in  fiscal  year  1991.  The  purpose  of  the 
program  is  to  develop  and  test  boot 
camps  that  are  focused  on  adjudicated, 
non-violent,  juvenile  offenders  who  are 
under  18  years  of  age.  The  program  will: 
Serve  as  a  criminal  sanction;  promote 
strong  ethical  and  moral  values  such  as 
honesty,  personal  integrity,  positive  self- 
image,  and  responsibility  towards  others 
and  for  one's  own  actionr,  increase 
academic  achievement;  provide 
discipline  through  physical  conditioning 
and  team  work;  include  activities  and 
resources  to  reduce  drug  and  alcohol 
abuse  among  juvenile  offenders; 
encourage  participants  to  become 
productive  law-abiding  citizens; 
promote  literacy  by  using  intensive, 
systematic  phonics;  and  instill  a  work 
ethic  among  juvenile  offenders.  Up  to 
three  sites  will  be  funded  under  this 
initiative. 

Continuations 

Restitution:  This  program  promotes 
restitution  as  a  viable  disposition  by 
providing  training,  technical  assistance, 
and  information  about  restitution  to 
courts  and  juvenile  justice  practitioners. 
This  project  provides  training,  technical 
assistance,  and  guideline  information  to 
juvenile  courts,  and  to  other  juvenile 
justice  agencies  for  the  development, 
implementation,  and  improvement  of 
restitution  programs.  The  project  fosters 
expansion  of  restitution  as  an 
accountability-based  juvenile  justice 
disposition.  Over  several  years  of 
operations  Restitution  Education, 
Specialized  Training  and  Technical 
Aissistance  has  retained  expert 
personnel,  conducted  nuoterous  training 


events,  and  developed  instructional 
materials  for  the  initistion,  management 
and  evahiation  of  fvvenile  restitution 
programs.  The  most  recent  award  will 
support  a  state-of-the  art  assessment  of 
the  latest  devek^ments,  and  training  or 
technical  assistance  needs,  in  the  field 
of  juvenile  restitution.  It  will  also 
provide  for  an  update  and  revision  of 
the  1S87  National  Directory  of  Juvenile 
Restitution  Programs. 

Gangs  and  Violence 

$3,500,000 

New  Programs 

City  of  Portland,  Oregon 
Comprehensive  Gang  Demonstration 
Project  The  Conference  Report  covering 
the  appropriations  for  the  United  States 
Department  of  Justice  dated  October  20, 
1990  (Congressional  Record.  H  10877) 
provides  for  at  least  $500,000  in  funding 
of  the  Qty  of  Portland's  "comprehensive 
demonstration  project  targeted  for  youth 
affected  by  street  gangs  in  the  Portland 
MetropoUtan  area"  with  the  State  of 
Oregon  providing  SlJBOOJOOO  in  matching 
funds  to  support  this  effort. 

Continuations 

National  Youth  Gang  Suppression  and 
Intervention  Project  llie  purpose  of  this 
program  is  to  develop  effective, 
comprehensive  approaches  to  suppress, 
control;  and  treat  criminality  among 
chronic  and  emerging  youth  gangs.  It 
will  focus  on  community-based 
programs  to  "take  back  the  streets"  and 
school  zones  from  drug  dealers  in  high 
crime  areas.  The  program  has  (1) 
identified  and  assessed  selected 
programmatic  approaches;  (2)  developed 
models  based  on  the  existing 
approaches;  and.  (3)  is  in  the  process  of 
developing  training  and  technical 
assistance  materials  to  transfer  the 
models.  Fiscal  Year  1991  funding  will 
support  training  and  technical 
assistance  to  selected  sites.  In  addition, 
if  resources  are  obtained  from  other 
agencies,  the  models  will  be  tested  in 
selected  sites. 

Teens,  Crime  and  the  Community: 
Teens  in  Action  in  the  1990s:  This  is  a 
continuation  of  a  program  funded  to  a 
national  crime  prevention  agency.  The 
initiative  is  designed  to  reduce  teen 
victimization  by  actively  engaging  teens 
in  helping  to  improve  their  schools.  The 
program  will  be  expanded  to  include 
teen  victimization  programs  for  rural 
and  Native  American  populations,  and 
institutions  in  the  juvenile  justice 
system.  The  program  will  also  |m>vide 
training,  technical  assistance,  program 
replication  and  dissemination  materials 
to  significantly  increase  the  capacity  of 
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schools  and  other  institutions  to  prevent 
juvenile  victimization. 

Targeted  Outreach  Wit/^  a  Gang 
Prevention  and  InterventiQn  Component: 
This  program  is  designed  to  enable  local 
Boys  and  Girls  Clubs  to  prevent  youth 
from  entering  gangs  and  to  intervene 
with  gang  members  who  afe  very  early 
in  their  careers  in  an  effort  to  divert 
them  from  gangs.  The  National  Office  of 
Boys  and  Girls  Clubs  will  provide 
training  and  technical  assistance  to  30 
local  Clubs  to  prevent  juy^iles  horn 
entering  gangs  and  to  three  local  clubs 
to  help  them  develop  the  capacity  to 
intervene  with  gang  youthj  These  efforts 
will  be  demonstrated  during  Fiscal  Year 
1991  and  information  about  the 
programs  will  be  disseminated  to  other 
clubs  and  to  the  field  in  general  as 
experience  is  gained  in  implementing 
these  models.  I 

Youth  Gang  Intervention  Training: 
The  objectives  of  the  training  program 
are:  (1)  To  provide  a  procets  for 
community  leaders  to  reco^ize  the 
benefits  of  cooperatively  developing  a 
strategy  to  effectively  address  the 
problems  resulting  from  gang/drug 
activities;  (2)  to  promote  a^  awareness 
and  recognition  of  (a)  the  problem  of 
gangs  and  drugs:  (b)  justlct  system 
practices;  (c)  behavior  patterns  of  gangs 
and  gang  members:  and  (d)  current 
system  practices  and  demonstration 
projects:  (3)  to  provide  strategies  and 
techniques  for  public  and  private 
interagency  partnerships  dealing 
dynamically  with  community  gang/drug 
related  problems:  (4)  to  claMfy  and 
document  the  legal  roles,  responsibilities 
and  issues  relating  to  an  interagency 
approach  to  the  prevention,  intervention 
and  suppression  of  the  illegal  activities 
of  youth  gangs;  (5)  to  encotrage 
leadership  and  innovation  in  the 
management  and  resolution  of  gang/ 
drug  problems;  and  (6)  to  develop  or 
improve  the  response  cap^ity  to  gang/ 
drug  issues  through  an  eff^tive 
interagency  model  which  fosters  the 
matching  of  resources  to  demands. 

School  Safety:  The  purpose  of  this 
program  is  to  provide  trailing  and 
technical  assistance  on  scQool  safety  to 
elementary  and  secondary  schools,  as 
well  as  to  identify  methodt  to  diminish 
crime,  violence,  and  illegal  drug  use  in 
schools  and  on  school  can^uses  with 
special  emphasis  on  outreach  to  ethnic 
minorities  and  gang-related  crime.  The 
National  School  Safety  Cepter  (NSSC) 
maintains  a  library  and  clearinghouse 
with  specialized  information;  does 
research  on  school  safety  issues  and 
develops  publications  and  training 
programs  that  are  utilized  l>y  educators, 
law  enforcement  officers,  lawyers. 


judges,  other  juvenile  and  criminal 
justice  personnel  and  key  civic, 
professional  and  governmental  leaders 
throughout  the  Nation.  NSSC  makes  site 
visits  to  local  schools  and  school 
districts  to  assist  with  a  wide  variety  of 
problems,  from  safety  of  the  physcial 
plant  to  determining  whether  there  is 
gang  activity  at  a  location.  School  safety 
plans  are  also  developed  for  cites.  NSSC 
also  maintains  and  directs  a  national 
school  safety  information  network 
representing  50  states  and  the  District  of 
Columbia  «nd  is  affiliated  with  most 
associations  in  the  field,  making  their 
expertise  sought  after  at  a  variety  of 
national  meetings  where  they  either 
provide  training  to  practitioners  or 
participate  in  policy  development. 
OJJDP  will  work  with  NSSC  over  the 
next  two  years  to  facilitate  transition  of 
the  Center  into  a  mode  of  self- 
sufficiency. 

Schools  and  Jobs  are  Winners:  This  is 
a  gang  prevention  program  in 
Philadelphia  focusing  on  high  school 
students  in  grades  ten  and  eleven  who 
are  in  gangs;  have  family  members  who 
belong  to  gangs;  are  involved  with  drugs 
or  alcohol  usage;  were  abused  or 
neglected:  or  were  arrested  by  police. 
The  project  will  also  include  funding  by 
the  Private  Industry  Council  of 
Philadelphia.  The  goals  of  the  project 
are  to  prevent  high  school  students  from 
dropping  out  of  school  and  joining 
gangs,  by  providing  educational, 
recreational  and  social  services;  and  by 
providing  supportive  services  to  families 
of  at-risk  youths  and  extremely 
disadvantaged  youths.  The  objectives  of 
the  program  are  to  prevent  youths  from 
involvement  in  gang  related,  anti-social 
activities;  to  reduce  the  alcohol  and  drug 
usage  by  these  youths;  to  increase  the 
potential  for  these  youths  to  remain  in 
school:  to  reduce  the  incidence  of  police 
involvement  with  these  youths;  and  to 
provide  supportive  services  to  the 
youths'  families  so  that  they  can  achieve 
in  school  and  in  their  jobs. 

Program  Evaluation 

$1,400,000 

New  Programs 

Evaluation  of  the  Cities  in  Schools 
Partnership  Plan  Phase  V  Program:  This 
effort  is  designed  to  evaluate  the 
national  drop-out  prevention  model  that 
is  being  implemented  by  Cities  in 
Schools.  Inc.  Cities  in  Schools,  Inc. 
provides  training  and  technical 
assistance  to  local  communities  to 
enable  them  to  adapt  and  implement  the 
Cities  in  Schools  model.  The  model 
focuses  on  social  service,  employment, 
mental  health  and  other  resources  on 
high  risk  youth  in  the  school  setting. 


Individualized  plans  are  developed  for 
each  youth  and  needed  remedial 
education,  social  and  other  services  are 
provided  to  the  youths  and  their 
families.  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  United 
States  Department  of  Labor,  and  the 
United  States  Department  of  Education 
will  jointly  design  and  fund  this 
evaluation  effort. 

Independent  Evaluations:  It  is  the 
intention  of  the  Office  to  initiate  a 
contract  or  other  appropriate 
arrangement  to  conduct  independent 
evaluations  of  OJJDP  funded  programs. 
This  will  establish  a  concerted, 
continuous  effort  to  learn,  in  the 
following  order  of  priority:  Efficacy, 
cost-effectiveness,  and  impact  of  the 
discretionary  programs.  Reported 
findings,  including  strengths, 
weaknesses  and  other  assessment  data 
will  be  made  available  to  all  concerned. 
The  following  criteria  will  determine  the 
sequence  of  programs  selected  for 
evaluation:  (1)  Continuations  in  order  of 
number  of  years  of  funding  and  total 
expenditure:  (2)  new  action  programs 
being  tested  to  serve  as  possible  models, 
and  (3)  new  and  continuing  programs 
requiring  decisions  regarding 
continuation. 

Impact  Evaluation  of  Youth  Gang 
Intervention  Training:  An  independent 
impact  evaluation  will  be  funded  as  part 
of  the  Interagency  agreement  developed 
with  the  Federal  Law  Enforcement 
Training  Center. 

Evaluation  of  Law-Related 
Education 's  Impact  on  Delinquency 
Prevention:  The  OJJDP  National 
Training  and  Dissemination  Program  for 
Law-Related  Education  (LRE)  has  been 
regularly  funded  by  OJJDP.  Each  year 
the  program  is  reported  as  having  a 
definitive  delinquency  prevention  effect 
if  used  properly  in  the  class-room. 

A  "Request  for  Proposals"  to  study 
the  impact  of  LRE  on  delinquency 
prevention  will  be  completed  and 
disseminated  in  the  coming  months.  The 
study  will  examine  the  effects  of  LRE  in 
different  class-room  settings  and  in 
juvenile  justice  correctional  settings  to 
conclusively  determine  whether 
teaching  about  the  law  and  the  legal  and 
political  processes  can  reduce 
delinquent  behavior.  This  study  would 
necessarily  be  multi-year  in  coverage  to 
ensure  that  all  methodological  problems 
and  issues  are  addressed. 

Evaluation  of  the  Juvenile  Firesetter/ 
Arson  Program:  The  Juvenile  Firesetter/ 
Arson  program  continuation,  which  is 
described  in  the  Prevention  and 
Education  section  of  this  plan,  calls  for 
the  funding  of  test  sites.  In  addition  to 
jointly  funding  these  test  sites.  OJJDP 
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and  the  Federal  Emergency 
K!anagement  Administration's  Fire 
Administration  will  jointly  fund  an 
evaluation  of  the  implementation  of  the 
program  in  the  test  sites.  A  solicitation 
will  be  issued  requesting  appUcations 
from  an  independent  evaluator  to 
conduct  the  evaluation, 

Prevention  and  Education 

$0,678,668 
Mew  Programs 

Satellite  Pre-School  and  Early  . 
Elementary  Schools  for  Privatized 
Public  Housing:  This  program.is 
designed  to  address  the  need  for  early 
childhood  education  for  children  who 
reside  in  public  housing.  Addressing 
their  educational  needs  will  increase  the 
possibility  of  success  for  these  children 
and  reduce  the  chances  that  these 
youths  will  drift  into  a  life  of  crime  and/ 
or  drug  and  alcohol  abuse.  As 
envisioned,  the  proposed  program  will 
look  very  much  like  the  old  one-room 
school  house.  The  program  will  serve 
the  needs  of  public  housing  resident 
children  from  nursery  school  up  through 
the  fourth  grade  of  elementary 
eriucation.  The  model  would  build  upon 
pi-ograms  like  the  Chicago-based 
program  developed  by  Marva  Collins.  It 
would  include  a  focus  on  individual 
attention  for  the  youth,  high  motivation 
materials  and  approaches  that  focus  on 
tiaditional  values.  It  is  hoped  that  this 
program  could  be  linked  to  a  private 
business  and  foundation's  efforts  that 
would  provide  a  continuum  of 
educational  and  employment  services  to 
tlie  public  housing  youth  into  the  later 
elementary,  junior  and  senior  school 
yoars.  For  example,  efforts  would  be 
made  to  estabUsh  programs  like  the  "I 
Have  a  Dream"  program  which  provides 
S':holarships  to  a  class  of  elementary 
school  youth.  This  program  will  be 
coordinated  with  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Education. 

Improving  Literacy  Skills  of 
Listitutionalized  Juvenile  Delinquents: 
Jjvenile  delinquents  in  correctional 
institutions  have  a  serious  need  to 
develop  basic  reading  and  writing  skills. 
This  program  will  improve  the  literacy 
levels  of  juvenile  residents  in  these 
facilities  while  creating  a  national 
network  of  trained  reading  teachers  and 
volunteers  available  to  juvenile 
correctional  facilities.  This  program  will 
include  training,  technical  assistance, 
and  development  of  curricula  for  use  by 
staff  of  detention  and  correction 
facilities.  The  program  should  improve 
correctional  education  and  the  delivery 
of  appropriate  services  to  incarcerated 
juveniles.  This  program  will  be 


coordinated  with  the  Department  of 
Education. 

Improving  Conditions  of  Confinement- 
Training  for  Juvenile  Corrections  Staff: 
OJJDP  will  initiate  a  comprehensive 
training  program  for  juvenile  corrections 
staff  through  an  interagency  agreement 
(IXA)  with  the  National  Institute  of 
Corrections  (NIC).  The  program  will  be 
designed  to  develop  a  core  curriculum  or 
adapt  existing  curriculum  to  provide 
training  for  juvenile  corrections 
administrators  and  mid-level 
management  personnel  in  such  areas  as 
drug  testing  and  gang  activity.  The 
development  of  a  core  curriculum  for 
juvenile  corrections  training  would 
entail  a  national  assessment  of  juvenile 
corrections  training  needs  to  be 
conducted  by  the  NIC,  development  of 
the  curriculum  to  address  the  needs, 
curriculum  review  by  OJJDP  and  a 
Corrections  Training  Review  Panel,  field 
testing  and  implementation.  Although 
the  NIC  has  in  place  correctional 
training  programs  that  are  generic 
enough  to  meet  some  juvenile 
correctional  needs,  they  need  to  provide 
en  opportunity  for  additional  juvenile 
program  staff  participation.  The  lAA 
with  the  NIC  will  insure  that  beyond  the 
development  of  the  core  curriculum  and 
implementation  of  the  training, 
additional  opportunities  will  be  made 
available  for  juvenile  corrections 
personnel.  It  is  anticipated  that  the 
juvenile  corrections  core  training  will  be 
conducted  both  at  the  NIC  Academy 
and  along  with  the  more  issue-oriented 
training  done  regionally. 

Family  Strengthening:  This  program 
initiative  will  be  directed  toward  the 
development  and  support  of  programs 
which  strengthen  and  maintain  the 
family  unit  in  order  to  prevent  or  treat 
juvenile  delinquency.  It  will  begin  with 
research  to  analyze  how  families 
function  effectively,  including  such 
factors  as  parent-child  dynamics, 
nurturing,  and  family-community 
involvement,  that  may  be  correlated 
with  delinquency  prevention.  As  p&rt  of 
this  initiative,  OJJDP  will  sponsor  a 
National  Conference  on  Strengthening 
the  Family. 

Continuations 

Juvenile  Court  Training:  The  primary 
purpose  of  this  project  is  to  allow  the 
National  Council  of  Juvenile  and  Family 
Court  Judges  to  continue  and  refine  the 
training  presently  offered  and  to  provide 
technical  assistance.  The  training 
objectives  are  to  supplement  law  school 
curricula,  provide  judges  with  cuirent 
information  on  developments  in  juvenile 
and  family  case  law  and  options  for 
sentencing  and  treatment.  Specifically, 
emphasis  will  be  placed  in  the  areas  of 


drug  testing,  gangs  and  violence, 
intermediate  sanctions,  as  well  as 
responding  to  the  problems  of 
unemployability,  illiteracy  and  family 
dysfunction.  This  project  will  provide 
foundation  training  both  to  newly 
elected  or  appointed  judges  and  to 
experienced  judges  who  have  been 
newly  assigned  to  the  juvenile  or  family 
court  bench. 

Technical  Assistance  to  the  Juvenile 
Courts:  The  National  Center  for  Juvenile 
Justice  (NCJI)  is  the  research  division  of 
the  National  Council  of  Juvenile  and 
Family  Court  Judges.  Serving  as  a  direct 
resource  for  the  members  of  the  Council, 
the  NCJJ  provides  valuable  technical 
assistance  to  juvenile  court 
practitioners.  Modes  of  assistance 
include  off-site  consultation,  cross-site 
consultation,  and  on-site  consultation. 
The  work  force  for  this  project  includes 
stafi'  at  the  Center,  along  with  juvenile 
court  judges  who  are  members  of  the 
Council.  The  general  areas  around 
which  assistance  is  provided  include: 
Court  administration  and  management, 
program  development,  court  decision 
making,  legal  opinions,  due  process,  and 
case  law.  Emphasis  will  be  placed  on 
intermediate  sanctions  such  as  boot 
camps,  and  on  appropriate  dispositional 
alternatives  for  handling  juveniles 
involved  in  gang  activity. 

Juvenile  Justice  Training  for  Court 
Personnel:  This  program  provides 
specialized  workshops  to  help  juvenile 
justice  court  personnel  improve  their 
skills  in  processing  juveniles  through  the 
justice  system.  The  National  Center  for 
State  Courts,  Institute  for  Court 
Management  conducts  education  and 
training  programs  for  juvenile  justice 
practitioners  and  others  involved  in  the 
administration  and  management  of  the 
courts.  The  purpose  of  these  education 
and  training  programs  is  to  improve  the 
management  and  administration  of  the 
courts  in  the  U.S.  through  education  and 
research.  NCSC/ICM  has  conducted 
numerous  studies  of  the  juvenile  courts. 
This  program  will  focus  upon  the 
completion  of  an  assessment  of  juvenile 
court  management  staff  training  needs 
as  a  basis  for  development  of  a  broader 
based  program  design  to  significantly 
upgrade  skills  of  juvenile  court  staff. 

National  Juvenile  Firesetter/Arson 
Control  and  Prevention  Program:  The 
purpose  of  this  program  is  to  develop 
models  and  provide  training  and 
technical  assistance  to  communities  to 
prevent  juvenile  firesetting  and  arson. 
An  assessment  report,  policies  and 
procedures  manual  and  training 
curriculum  have  been  developed.  During 
the  next  funding  phase  of  the  program, 
four  sites  will  be  identified  to  implement 
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the  model  program.  Trainingjind 
technical  assistance  will  be  provided  to 
these  selected  sites.  Under  a,  separate 
solicitation,  an  evahiator  wiQ  be 
selected,  though  a  competitrie  process, 
to  evaluate  the  program. 

Training  and  Technical  A$sistance  for 
Juvenile  Detention  and  Corrections:  This 
protect  win  continue  to  provide 
technical  assistance  and  training  to 
juvenile  correctional  and  detention 
agencies.  It  will  also  provide  a  national 
fortim  on  juvenile  corrections  to  include 
juvenile  court  judges  and  probation 
onicerr  develop  a  resotirce  guide 
designed  to  increase  literacy  among 
youth  involved  tai  the  juvenile  justice 
system,  assist  in  the  develoisnent  of 
standards  for  all  juvenile  justice 
facilities  and  produce  a  secorid  edition. 
Guideline  for  the  Developnt^nt  of 
Pplicies  and  Procedures:  Juvenile 
Detention  Facilities.  Emphajis  will  be 
placed  on  intermediate  sanctions  for 
handling  juveniles  involved  in  drug 
related  offenses  and  gang  aotivity. 

Law-Related  Education  (IfiE):  Since 
1978,  the  Office  of  Juvenile  )$stice  and 
Delinquency  Prevention  has  Ifonded  a 
national  law-related  education  (LRE) 
effort  The  Law-Related  Education 
National  Training  and  [)isse|nination 
Program  involves  five  national  LRE 
projects  and  programs  which  operate  in 
47  States.  The  purpose  of  this  program  is 
to  provide  training  and  materials  to 
State  and  local  school  jurisdictions  to 
encourage  and  guide  them  a\ 
establishing  LRE  delinqnenclr 
prevention  programs  in  the  qurricula  of 
grades  kindergarten  through  12  and  in 
juvenile  justice  settings.  Emphasis  will 
be  placed  on  drug  abuse  prevention 
programs  in  primary,  middlej  and 
secondary  schools.  The  majar 
components  of  the  program  are: 
Coordination  and  management,  training 
and  technical  assistance,  preliminary 
assistance  to  future  sites.  pv)lic 
information,  program  development,  and 
assessment. 

Student  Initiated  Drug  Prevention 
Training:  This  program  is  a  drug 
prevention  program  that  uses  peer 
counseling  and  professional  iathletes  to 
combat  peer  pressure  and  to  influence 
other  youngsters  to  refrain  from  abusing 
alcohol  and  drugs.  It  operates  in  three 
phases:  A  training  session  is  held  for 
school  personnel  and  parents  to 
introduce  them  to  the  Super  Teams 
concept  and  familiarize  them  with  the 
various  elements  of  a  five-day  training 
session  to  be  held  for  participating 
youngsters.  In  the  second  phase  the 
yotmgsters  are  taken  on  a  rolbvat  and 
receive  five  days  of  intensive  training  on 
peer  counseling  tedmiques;  (jressures  of 


adolescence;  and  drug  prevention 
methodologies:  and  receive  information 
on  the  effects  of  drug  and  alcohol  abuse 
and  AIDS.  Students  pledge  to  be  drug 
free  and  seek  out  and  recruit  other 
members  to  join  the  program  when  they 
return  to  school.  Phase  III  is  the  on-going 
program  back  at  the  school  where 
students  take  the  lead  in  developing 
school-wide  activities  for  other 
youngsters,  conducting  a  "rap  room" 
and  providing  peer  counseling,  and 
working  with  feeder  schools  in  the  area 
to  prevent  inappropriate  behavior  by 
younger  children.  During  the  next  year, 
the  program  will  be  documented  for 
replication  and  a  training  manual  will  be 
developed  to  support  dissemination. 

Career  Development:  The  program 
gives  high-risk  youths  an  opportunity  to 
assess  their  interest  in  and  potential  for 
careers  in  the  criminal  justice  system 
and  the  National  Park  Service.  The 
purpose  of  Law  Enforcement  Exploring 
is  to  educate  and  involve  youths  in 
police  or  other  justice  system 
operations,  to  interest  them  in  possible 
law  enforcement  careers,  and  to  build 
understanding  between  youths  and  law 
enforcement  personnel.  An  added 
program  component  in  Fiscal  Year  1990 
was  the  introduction  of  youths  to  career 
opportunities  in  the  National  Park 
Ser\'ice.  The  youths  participating  in  the 
Exploring  program  render  hands-on 
assistance  to  their  host  agencies  or 
organizations  (state  and  local  police 
departments,  U.S.  Park  Service,  U.S. 
Customs,  etc.).  The  youths  also  receive 
hands-oo  training  from  their  host 
agencies. 

Juvenile  Corrections  Industries 
Venture  Program:  The  purpose  of  this 
program  is  to  assist  juvenile  corrections 
agencies  in  estabhshing  |oint  ventures 
with  private  businesses  and  industries 
in  order  to  provide  new  opportunities  for 
vocational  training  of  juvenile  offenders. 
An  assessment  of  corrections  ventures 
programs  will  be  completed  by  January 
30. 1991  The  next  stage  of  funding  will 
permit  the  development  of  a  corrections 
ventures  model,  a  policies  and 
procedures  manual  and  training  and 
technical  assistance  materials. 

Partnership  Plan.  Phase  V:  This 
program  is  a  continuation  of  a  national 
school  drop-out  prevention  model  that  is 
being  implemented  by  Cities  In  Schools. 
Inc.  (CIS).  CIS  provides  training  and 
technical  assistance  to  States  and  local 
communities  to  enable  them  to  adapt 
and  implement  the  CIS  drop-out 
prevention  model.  The  model  focuses 
social,  employment,  mental  health  and 
other  resources  on  high-risk  youths  and 
their  families  at  the  school  leveL 
Individualized  plans  are  developed  for 


each  youth,  and  needed  remedial, 
education,  social  and  other  services  arc 
provided  to  the  youths  and  their 
families.  This  program  is  jointly  funded 
by  OJJDP.  the  United  States 
Departments  of  Labor.  Health  and 
Human  Services  and  Commerce. 

Juvenile  Justice  Training  for 
Prosecutors:  The  project's  activities 
include  designing  and  implementing 
policy  development  workshops  for  chief 
prosecutors,  and  for  juvenile  unit  chiefs 
in  district  attorney  offices,  to  support 
their  role  in  juvenile  court  processing  of 
delinquent  offenders.  Materials  will  be 
collected  for  the  preparation  of  a 
training  manual  on  policy  issues 
pertaining  to  the  prosecution  of  juvenile 
offenders  and  the  project  will  continue 
to  issue  a  newsletter.  To  date.  NDAA 
has  presented  three  workshops  designed 
to  expand  prosecutor  involvement  in 
juvenile  justice.  All  three  were  rated 
highly  successful  by  the  participants. 
The  project  will  address  juveniles 
involved  in  serious  and  violent  crime,  as 
well  as  drug  and  gang  related  activity, 
with  emphasis  on  intermediate 
sanctions  such  as  drug  testing  and 
restitution. 

MuUl-Juiisifictional  Task  Forces 

$800,000 

Continuations 

Serious  Habitual  Offender 
Comprehensive  Action  Program 
(SHOCAPp  SHOCAP  is  an  information 
and  case  management  program  on  the 
part  of  poUce.  probation,  prosecutor, 
social  service,  school,  and  corrections 
authorities  diat  enables  the  juvenile 
justice  system  to  focus  additional 
attention  on  juveniles  who  repeatedly 
commit  serious  crimes,  with  particular 
attention  given  to  providing  relevant 
case  information  for  more  informed 
sentencing  dispositions.  The  ti-aining 
and  technical  assistance  provider  is 
assisting  20  jurisdictions  with  the 
implementation  of  this  model  by 
providing  intensive  training  and  follow- 
up  technical  assistance.  The  provider 
also  serves  as  a  clearinghouse  for 
information  on  the  model  which  non- 
participating  jurisdictions  can  access. 

Commumty  Based  Polking 

$1,137,000 

New  Programs 

Incarceration  of  Minorities:  A  limited 
number  of  demonstration  grants  will  be 
awarded  to  develop,  test  and 
disseminate  information  on  programs 
designed  to  reduce  the  proportion  of 
juveniles  detained,  or  confined  in  secure 
detention  facilities,  secure  correctional 
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facilities,  or  jails  and  lockups  who  are 
members  of  ethnic  and  minority  groups 
\\here  such  proportion  exceeds  the 
proportion  such  groups  represent  in  the 
general  population. 

The  purpose  of  the  program  is  to  help 
i  .risdictions  identify  the  extent  and 
nature  of  overrepresentaUon  of 
minorities  in  the  juvenile  justice  system 
and  thereby  develop  practical  guidelines 
for  responding  to  the  problem  from 
police  arrest  through  disposition.  The 
overall  goal  of  the  program  is  to  provide 
State  and  local  practitioners  and 
professionals  with  the  necessary  skills 
and  information  to  adopt  and  implement 
model  processes  for  determining  if  the 
juvenile  justice  system  handles  juveniles 
differently  based  on  minority  status,  and 
identify  resources  and  strategies  to 
respond  to  problems  identified. 

Training  in  Cultural  Differences  for 
Law  Enforcement  Officials:  The  purpose 
of  this  program  is  to  provide  law 
enforcement  officials  at  the  most  crucial 
levels  of  interaction  with  juveniles  with 
specialized  training  relative  to  racial, 
cultural  and  ethnic  issues.  The  program 
will  be  designed  to  enhance  the 
srnsitivities  of  juvenile  probation 
officers,  police  officers  and  judges 
regarding,  inter  alia,  racial,  cultural  and 
ethnic  values  and  differences  which 
impact  on  those  officials'  effectiveness. 
The  end-product  will  be  an  expertly 
designed  curriculum  which  can  be 
adapted  for  use  in  a  broad  range  of 
juvenile  justice  training  programs.  In 
developing  the  training  modules,  the 
grantee  will  work  consultatively  with 
several  current  OJJDP  grantees  that 
have  training  components,  such  as  the 
Federal  Law  Enforcement  Training 
Center,  the  National  Family  and  Juvenile 
Court  Judges  Association,  the  National 
Institute  of  Corrections,  and  the 
American  Probation  and  Parole 
Association. 

Continuation 

Juvenile  Justice  Training  for  Law 
Enforcement  Personnek  l^is  project 
provides  technical  assistance  and 
training  to  promote  a  better 
understanding  of  the  juvenile  justice 
system  to  national,  state  and  local  law 
enforcement  agencies.  Five  training 
programs  are  offered  through  this 
project.  They  include:  Police  Operations 
Leading  to  Improved  Children  and 
Youth  Services  (POLICY)  which  has  two 
components:  POLICY  I  introduces  law 
enforcement  executives  to  management 
strategies  to  integrate  juvenile  services 
into  the  mainstream  of  their  operations, 
while  POLICY  II  helps  mid-level 
managers  build  on  these  strategies  and 
demonstrates  step-by-step  methods  to 
improve  police  productivity  in  the 


juvenile  justice  area.  This  program 
provides  law  enforcement  officers  with 
state-of-the-art  approaches  for  building 
a  case  against  those  individuals  charged 
with  child  abuse,  sexual  exploitation, 
and  the  abduction  of  missing  children. 
Managing  Juvenile  Operations  provides 
a  series  of  training  programs  for  police 
executives  which  demonstrates  simple, 
yet  effective  methods  to  increase 
departmental  e^iciency  and 
effectiveness  by  Integrating  juvenile 
services  into  the  mainstream  of  police 
activity.  School  Administrators  for 
Effective  Police,  Probation,  and 
Prosecutors  Operations  Leading  to 
Improved  Children  and  Youth  Services 
(SAFE  POLICY)  brings  together  the  chief 
executives  of  schools,  law  enforcement 
prosecution,  and  probation  to  promote 
interagency  cooperation  and 
coordination  in  dealing  with  youth- 
related  problems. 

Community  Based  Programs 

$2,400,000 

A'ieiv  Programs 

The  Native  American  Alternative  to 
Incarceration  Venture (NAATIV):  This 
effort  will  be  designed  to  build  upon  the 
OJJDFS  currently  funded  study  of 
juvenile  justice  on  Native  American 
reservations  that  is  being  conducted  by 
the  American  Indian  Law  Center  in 
Albuquerque.  New  Mexico.  A  planning 
process  will  be  developed  that  will 
utilize  the  findings  of  the  study  to 
develop  programs  that  respond  to  the 
high  levels  of  incarceration  of  Native 
American  youths  by  developing  sound, 
culturally  relevant  alternatives  to 
incarceration  which  can  then  be 
implemented  and  tested  on  a  number  of 
Native  American  reservations.  This 
fiscal  year's  funding  will  only  support 
the  planning  process:  implementation 
and  testing  would  occur  in  fiscal  year 
1992. 

Anti-Drug  Abuse  Prevention — 
Technical  Assistance  Voucher  Project 
This  project  will  provide  technical 
assistance  to  15-25  neighborhood-based 
organizations  which  have  established 
anti-drug  abuse  projects  to  enhance 
their  capacity  to  serve  high-risk  youth 
and  serious  juvenile  offenders. 
Neighborhood  groups  will  apply  to  the 
grantee  for  vouchers  ranging  from 
$l,00O-$10,000  depending  on  their  needs. 
They  will  present  their  own  plans  and 
design  for  the  requested  technical 
assistance,  which  will  be  evaluated  and 
refined  by  the  grantee.  This  method  of 
technical  assistance  delivery  will  allow 
these  neighborhood  groups  to  secure 
technical  assistance  inexpensively  from 
sources  that  are  compatible  with  both 


their  programs  and  their  specific 
community  characteristics. 

Continuations 

Reaching  At-Risk  Youth  in  Public 
Housing:  Boys  and  Girls  Clubs  of 
America  have  established  seven  Boys 
and  Girls  Clubs  in  Public  Housing 
across  the  nation  under  the  existing 
cooperative  agreement  with  OJJDP. 
These  programs  are  designed  to  provide 
needed  services  to  the  high-risk  youth 
who  live  in  public  housing,  thereby 
preventing  their  involvement  in 
delinquency,  drug  and  alcohol  abuse 
and  gang  involvement  During  Fiscal 
Year  1991  additional  sites  will  be 
established  and  training  and  technical 
assistance  will  be  made  available  to 
other  Boys  and  Girls  Clubs  and  public 
housing  authorities  who  wish  to 
establish  clubs.  Also,  as  part  of  this 
program  the  Boys  and  Girls  Clubs 
developed  a  curriculum  on  their  targeted 
public  housing  outreach  program  for  the 
Federal  Bureau  of  Investigation's  Drug 
Reduction  Coordinators  (DRC). 
Following  an  intensive  training  session, 
the  DRCs  are  now  working  with  the 
Boys  and  Girls  Clubs  in  58  jurisdictions 
to  establish  Clubs  in  public  housing  or  to 
assist  other  Boys  Clubs  activities  in 
these  communities. 

Intensive  Community-Based  Aftercare 
Program:  This  program  is  designed  to 
develop  a  juvenile  aftercare  model 
which  can  be  tested  in  the  juvenile 
justice  system.  Under  this  program  an 
assessment  has  been  completed  and  a 
final  draft  assessment  report  has  been 
submitted  to  OJJDP.  By  mid-January  the 
model  juvenile  aftercare  program,  which 
builds  on  the  assessment  material,  will 
be  developed  and  related  policies  and 
procedures  will  be  completed.  This  next 
stage  of  funding  will  permit  the 
completion  of  training  and  technical 
assistance  materials,  and  enable  the 
testing  of  the  training  materials  in  one  or 
two  sites.  Depending  on  availability  of 
resources,  the  model  may  be  tested  in 
fiscal  year  1992. 

Promising  Approaches  for  the 
Prevention,  Intervention  and  Treatment 
of  Illegal  Drug  and  Alcohol  Use  Among 
Juveniles:  The  purpose  of  this  program  is 
to  provide  communities  with  the 
necessary  skills  and  information  to 
adopt  and  implement  promising 
approaches  for  the  prevention, 
intervention  and  treatment  of  chronic 
juvenile  drug  and  alcohol  abuse.  Under 
this  program,  an  assessment  of 
promising  prevention,  intervention, 
treatment  and  aftercare  programs  has 
been  completed.  Several  components  of 
program  models  for  each  category  hf>ve 
been  completed,  as  well  as  the  related 
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training  and  technical  assistance 
materials.  The  additional  funding  in 
fiscal  year  1991  will  permit  tlje 
completion  of  all  the  componients  for  the 
respective  community -based  Imodela  and 
the  related  training  and  technical 
assistance.  If  funds  can  be  obtained 
from  other  Federal  agencies,  0|]DP  will 
proceed  to  test  the  models.    | 

Research  on  the  Causes  and 
Correlates  of  Delinquency  and  Son- 
Delinquency.  This  longitudinel  cohort 
study  by  three  coordinated  projects, 
now  in  its  fifth  and  scheduled  fmal  year, 
has  been  directed  to  improving  the 
knowledge  base  regarding  positive, 
delinquent,  or  drug  using  behaviors  of 
juveniles  in  the  context  of  the  family, 
school  and  individual  Factors  will  be 
identified  that  promote  as  wdll  as  inhibit 
involvement  in  delinquency,  leading  to 
effective  design  of  intervention 
activities.  A  summation  repoft  is 
planned  for  use  by  program  c^velopers 
and  operational  leaders. 

Drug  Testing 

$75,000 
Continuations 

Drug  Screening  and  Testing  7  This 
program,  funded  for  18  month  b. 
addresses  illegal  drag  use  among  high- 
risk  youths.  It  has  been  designated  as  a 
program  priority  area  and  is  intended  to 
expand  upon  two  OfJDP-spoT^ored 
initiatives  (Drug  Testing  Cuiclelines  for 
the  Juvenile  Justice  System  aiid  Drug 
Identification  Program  for  Juvenile 
Probation  and  Aftercare)  by  t^e 
American  Probation  k  Parole 
Association  (APPA)  ar>d  the  (touncil  of 
State  Governments.  Program  goals  and 
objectives  include:  Developing  a 
comprehensive  drug  identification, 
screening  and  testing  prograni  for 
juvenile  justice  to  include  training 
curricula  for  juvenile  justice  policy 
makers,  administrators,  and  direct 
service  professionals.  Upon  rfview  of 
the  final  publication,  considetation  will 
be  given  to  national  dissemination  and  a 
conference  on  drug  testing. 

Drug  Control:  This  interagency 
agreement  with  the  Departmept  of 
Education  supports  developing, 
implementing,  and  evaluating  a 
comprehensive  drag  information/ 
rehabilitation  training  prografi  for 
counselors  of  State  vocational 
rehabilitation  agencies.  The  gpal  of  Ibis 
prograni  is  to  enhance  referrals  and. 
ultimately,  to  employ  eligible  youths, 
ages  14-18.  who  have  been  drug 
dependent  This  program  is  in  response 
to  President  Btisb's  "War  on  Drugs"  and 
the  prevailing  interest  to  be  pioactive  in 
rehabilitating  youth  with  a  hif  tory  of 
drug  dependency. 


Victims 

$1,725,000 

Continuations 

A  dvocacy  for  A  bused  and  Neglected 
Children:  TTie  National  Court  Appointed 
Special  Advocates  Association 
(NCASAA)  provides  training  and 
technical  assistance  to  local  and 
statewide  programs.  It  assists  in 
program  development,  advocates  for  the 
best  interest  of  abused  and  neglected 
children,  publicizes  the  CASA  concept 
which  helps  recruit  volunteers,  develops 
management  systems  and  standards  to 
improve  local  CASA  operation,  provides 
a  resource  library  and  resource  services, 
gathers  and  publishes  information  about 
the  needs  of  the  CASA  network  and 
operation,  develops  cooperative 
relationships  with  other  national  and 
regional  organizations,  and  performs  a 
variety  of  related  services  in  furtherance 
of  its  goal  of  assuring  that  every  child 
who  needs  one  has  a  CASA.  There  are 
now  412  CASA  programs  in  47  States, 
with  15.000  volunteers.  There  are  twelve 
statewide  programs  mandated  and 
state-funded,  and  23  state  associations 
and  networks  offering  support  services 
to  their  state's  program.  NCASAA  is  the 
only  national  organization  whose  sole 
purpose  is  to  expand  the  quantity  and 
quality  of  CASA  programs  in  the  United 
States. 

Permanent  Families  for  A  bused  and 
Neglected  Children:  This  is  a  national 
project  to  prevent  unnecessary  foster 
care  placement  of  abused  and  neglected 
children,  to  reunify  the  families  of 
children  already  in  care,  and  to  ensure 
permanent  adoptive  homes  when 
reunification  is  impossible.  The  purpose 
of  this  project  is  to  ensure  that  foster 
care  is  utilized  only  as  a  last  resort  and 
temporary  solution  for  children. 
Accordingly,  the  project  is  designed  to 
ensure  that  government's  responsibility 
to  children  in  foster  care  is  duly 
acknowledged  by  all  appropriate 
disciplines.  The  project  will  continue  to 
call  upon  judges,  social  service 
personnel  citizen  volunteers,  attorneys, 
and  others  to  recognize  and  resolve  the 
problems  of  children  in  foster  care. 
Project  activities  include  national 
training  programs  for  judges,  social 
service  personnel,  citizen  volunteers  and 
others  in  the  Reasonable  Efforts 
Provision  of  Public  Law  96-272.  training 
in  selected  Lead  States,  and 
development  of  model  questions  to 
guide  risk  assessment. 

Victims  and  Witneses  Development 
Program:  This  project  aims  to  help  local 
juvenile  justice  agencies  and  other 
human  service  providers  develop  model 
programs  and  services  for  victims  and 


witnesses  of  juvenile  crime. 
Developmental  materials,  such  as  an 
assessment  report,  policies,  and 
procedures  manual  and  training 
curriculum  have  been  developed.  In  the 
next  funding  phase,  the  model  program 
will  be  tested  in  four  sites.  The  sites  will 
receive  training  and  technical 
assistance,  and  on-site  monitoring  visits 
by  the  technical  assistance  provider. 
The  sites  will  provide  caseload  data  on 
their  clients,  services  and 
implementation  experiences  across 
sites.  The  data,  in  combination  with  the 
information  collected  during  the 
monitoring  visits,  will  consprise  a 
process  evaluation  of  the  program. 

The  Investigation  and  Prosecution  of 
Child  Abuse:  This  program  is  designed 
to  provide  training  and  technical 
assistance  to  prosecutors  and  related 
professionals  on  the  issue  of  child  abuse 
prosecution.  The  project  also  serves  as  a 
clearinghouse  of  child  abuse  p)rosecution 
issues. 

Obscenity/Child  Pomograpfay 

S250.000 

New  Programs 

National  Public/Private  Child  and 
Family  Protection  Law  Center  This 
public/private  national  law  center  will 
assist  state  and  local  public  officials, 
legislators,  law  enforcement, 
prosecutors,  courts,  parents  and  children 
to  prevent  the  escalating  child  sexual 
exploitation  and  child  pornography.  The 
Center  will  do  this  by  conducting  legal 
research,  drafting  model  legislation  and 
providing  training  and  technical 
assistance  to  law  enforcement,  social 
service  providers,  prosecutors,  policy- 
makers and  legislators  on  the  issues  of 
prosecution  and  prevention  of  child 
sexual  exploitation,  child  prostitution 
and  child  pornography. 

Cross-Cutting  Initiatives 

$4,588,719 

New  Programs 

Fellowship  Program:  Acting  through 
the  National  Institute  for  Juvenile  Justice 
and  DeUnquency  Prevention.  OJJDP  will 
begin  a  Fellowship  Program  which  will 
provide  grants  of  varying  amounts  to 
individuals  for  independent  scholariy 
study  in  the  field  of  juvenile  delinquency 
while  in  residence  at  OJJDP.  The  areas 
of  study  may  include  developing  new 
knowledge,  evaluating  existing  or 
proposed  juvenile  justice  system 
policies  and  practices,  or  developing 
state-of-the-art  information  in  areas 
specified  under  Section  243(1 )  of  the 
JJDP  Act,  42  U.S.C.  5653(1). 
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The  OJJDP  Fellowship  Program 
includes:  the  Visiting  Fellowship,  the 
Graduate  Research  Fellowship,  and  the 
Summer  Research  Fellowship.  Each 
fellowship  program  selection  will  be 
based  on  a  competitive  review  and 
evaluation  of  proposals  for  independent 
study  on  policy-relevant  issues  in  the 
juvenile  justice  field  for  specific 
populations  (juvenile  justice 
practitioners,  new  Ph.D.s,  graduate 
students,  and  senior  researchers).  Each 
fellowship  application  will  be  expected 
to  meet  the  criteria  specified  in  the 
procedures  and  requirements  of  the 
OJJDP  Fellowship  Program.  Fellowships 
will  vary  in  length  and  amount. 

Field-Initiated  Programs:  OJJDP  is 
proposing  a  program  designed  to 
increase  the  capacity  of  State  and  local 
governments,  public  and  private  youth- 
serving  agencies,  and  neighborhood 
organizatioris  or  community  groups  to 
prevent  delinquency,  develop  and  use 
alternatives  to  the  juvenile  justice 
system,  and  improve  the  administration 
of  juvenile  justice.  The  Program  to 
Prevent  Juvenile  Delinquency  will 
provide  competitive  awards  to 
researchers,  practitioners,  and  policy 
makers  who  have  innovative  ideas  to 
address  areas  that  do  not  fall  within  the 
scope  of  other  Fiscal  Year  1991  grant 
programs  funded  by  OJJDP.  The  award 
of  these  grants  will  be  closely 
coordinated  with  the  Assistant  Attorney 
General  of  the  Office  of  Justice 
Programs.  Any  grant  funded  under  this 
program  will  follow  a  regular  review 
cycle  of  concept  paper  to  proposal 
application  to  peer  review  and 
competitive  selection. 

Model  Program  Identification  and 
Dissemination:  The  Office  will  actively 
identify  and  package  promising  or 
proven  program  models.  Every  effort 
will  be  made  to  provide  them  to  State 
and  local  jurisdictions.  Additionally 
they  will  be  incorporated  into  OJJDP's 
technical  assistance  and  training 
activities.  As  part  of  this  effort,  the 
OJJDP  Administrator  has  restablished 
OJJDP's  program  of  "Recognition  of 
Outstanding  Juvenile  Justice  Programs." 
The  National  Coalition  of  State  Juvenile 
Justice  Advisory  Groups  has  agreed  to 
participate  with  State  Advisory  Groups 
in  developing  the  nominating  process 
and  in  recommending  programs  for 
OJJDP  recognition. 


Comparative  Research  on  Recidivism 
Reduction  in  Juvenile  Delinquency  and 
Substance  Abuse  Treatemnt  Programs: 
This  research  program  will  conduct  a 
special  study  of  juvenile  delinquency 
and  substance  abuse  treatment 
programs.  Programs  which  include 
instruction  in  strong  ethical  and  moral 
vlaues  such  as  honesty,  integrity, 
respect  for  authority,  and  responsibility 
for  one's  actions,  will  be  examined  and 
compared  with  programs  lacking  or  with 
minor  inclusion  of  this  component. 
Public  and  private  programs  will  be 
included  in  the  study  and  examplary 
programs  identified. 

Continuations 

National  Juvenile  Court  Data  Archive: 
The  purpose  of  this  program  is  to  collect, 
process,  analyze,  and  disseminate 
available  data  concerning  cases  handled 
by  the  Nation's  juvenile  courts.  The 
Archive  provides  direct  assistance  to 
jurisdictions  in  analyzing  their  juvenile 
court  data,  yielding  better  case  fiow 
management  and  more  effective 
allocation  of  resources.  Specific 
emphasis  will  be  given  to  the  collection 
and  analysis  of  data  involving  gang- 
related  offenders  within  the  court 
system,  and  minority  offenders,  in  terms 
of  resources  expended  and  the  types  of 
dispositions,  such  as  intermediate 
sanctions. 

Children  in  Custody  Census:  This 
biennial  census  of  public  and  private 
juvenile  detention  and  correctional 
facilities  is  conducted  by  the  Census 
Bureau  to  describe  the  subject  facilities 
in  terms  of  their  resident  populations  as 
well  as  their  programs  and  physical 
characteristics. 

Juveniles  Taken  Into  Custody:  This 
continuing  statistical  program  provides 
an  annual  report  to  the  Congress  giving 
a  detailed  summary  and  analysis  of  the 
most  recent  data  available  regarding  the 
numbers  and  characteristics  of  juveniles 
taken  into  custody  during  the  preceding 
fiscal  year,  including  data  on  ethnic 
background  and  gang  membership. 

Research  on  the  Juvenile  Justice 
Systems  in  American  Indian  and 
Alaskan  Native  Communities:  This 
project  will  study  and  describe  the 
juvenile  justice  systems  and  procedures 
and  particularly  the  treatment  of 
accused  juveniles  in  the  communities 
which  have  law  enforcement  functions. 
It  will  also  determine  the  amount  of 


financial  resources  available  to  support 
community-based  alternatives  to 
incarceration.  Final-Finally.  it  will  study 
the  extent  to  which 

deinstitutionalization  of  status  offenders 
and  removal  of  juveniles  from  adult 
secure  institutions  are  applied. 

Information  Center  This  program 
provides  support  services  to  OJJDP  in 
preparing  and  disseminating  information 
on  all  aspects  of  juvenile  delinquency.  It 
also  responds  to  information  requests 
from  the  juvenile  justice  field. 

Insular  Area  Support  The  purpose  of 
this  program  is  to  provide  supplemental 
financial  support  to  the  Virgin  Islands. 
Guam,  American  Samoa.  Palau  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  in  accordance  with  Section  224 
of  the  JJDP  Act,  as  amended. 

Non-Participating  State  Initiative:  The 
purpose  of  this  program  is  to  make  funds 
available  to  non-participating  States  in 
accordance  with  Section  223(d)  of  the 
JJDP  Act,  as  amended. 

OJJDP  Technical  Assistance  Support 
Contract:  The  purpose  of  this  project  is 
to  provide  technical  assistance  and 
support  to  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention,  OJJDP 
grantees,  and  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention  in  all  research,  program 
development,  evaluation  training,  and 
research  utihzation  activities. 

National  Coalition  of  State  Juvenile 
Justice  Advisory  Groups:  The  National 
Coalition  of  State  Juvenile  Justice  and 
Delinquency  Prevention  Advisory 
Croups  was  established  in  1983  to 
create  an  organization  that  would 
support  and  facilitate  the  purposes  and 
functions  of  state  juvenile  justice  and 
delinquency  prevention  groups.  In  1984 
Congress  also  required  the  National 
Coalition  to  prepare  and  submit  an 
Annual  Report  to  the  President,  the 
Congress  and  the  OJJDP  Administrator 
that  reviews  Federal  policies  regarding 
juvenile  justice  and  delinquency 
prevention.  The  coalition  is  also 
required  to  disseminate  information, 
data,  standards,  and  advanced 
techniques. 
Robert  W.  Sweet  Jr.. 

Administrator.  Office  of  Juvenile /utitice  and 
Delinquency  Prevention. 
(FR  Doc.  90-27919  Filed  11-27-90;  8:45  am) 
mXINQ  CODE  44W-1MII 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT      j 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  I 

(Oocfcat  No.  N-90-3102;  FR-2«95-l«-02] 

Single  Family  Property  Disposition; 
Demonstration  Program  for  Sale  of 
Properties  to  Nonprofits  and 
Governmental  Entitles 


agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  i-Iousing 
Commissioner.  HUD.  j 

action:  Final  notice  of  demcuistration 
program. 

SUMMARY:  This  Notice  announces  the 
effective  date  of  a  demonstration 
program  announced  on  Auguit  9. 1990 
(55  PR  32562).  and  invites  proposals  for 
the  s  ale  of  HUD-acquired  single  family 
properties  to  private  nonprofit 
organizations  and  governmental  entities 
for  resale  to  low-  and  moderate-income 
families.  The  purpose  of  the  I 
demonstration  is  to  test  the  cpst- 
effectiveness  of  an  alternative  way  of 
reducing  the  inventory  of  HUD-acquired 
properties  consistent  with  thq  need  to 
preserve  neighborhoods  and  promote 
homeownership  opportunities. 

EFFECTTVe  DATE:  November  2$,  1990. 
HUD  field  offices  will  accept  proposals 
for  the  acquisition  of  properties  for  six 
months  following  the  date  of  this 
pubhcation.  Approved  participants  may 
continue  to  acquire  propertied  in  their 
approved  demonstration  neighborhood 
for  up  to  one  year  from  the  darte  of  this 
publication,  provided  the  demonstration 
cap  of  1500  properties  nationwide  is  not 
exceeded. 

FOR  FURTHER  INFORMATION  CONTACT 

Marion  F.  Connell,  Single  Far^ily 
Property  Disposition  Division^  room 
9172,  Department  of  Housing  ind  Urban 
Development,  451  Seventh  Street  SVV., 
Washington.  DC  20410;  (202)  70&-O74O 
or,  for  hearing  and  speech-imSaired, 
(202)  708^594.  (These  are  notjtoU-free 
numbers.) 

SUPPLEMENTARY  INFORMATIOli 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  thii  Notice 
with  respect  to  proposals  for  8ie 
acquisition  of  properties  havej^een 
reviewed  and  approved  by  th^  Office  of 
Management  and  Budget  (Ovi)  under 
the  Paperwork  Redurtion  Act  of  1980, 
and  have  been  assigned  OMBControl 
No.  2502-0444.  The  information 
collection  requirements  with  respect  to 
data  on  the  ultimate  owner-ocjcupant 


purchasers  have  been  assigned  0MB 
Control  No.  2502-0059,  and  on  the  costs 
of  rehabilitation,  0MB  Control  No.  2502- 
0111. 

I.  Background 

Title  II  of  the  National  Housing  Act 
(the  Act)  authorizes  HUD  to  insure 
mortgages  for  single  family  residences 
through  the  Federal  Housing 
Administration  (FHA)  single  family 
mortgage  insurance  program.  The 
mortgages  are  insured  through  revolving 
funds,  which  provide  the  money  to  pay 
insurance  claims  to  lenders  on  defaulted 
mortgage  loans.  The  funds  are 
replenished  by  mortgage  insurance 
premiums,  income  from  the  investment 
of  moneys  held  by  the  funds,  and 
proceeds  from  the  sales  of  homes  that 
ilUD  acquires,  either  by  foreclosures  or 
voluntary  transfers,  following  default  on 
the  mortgages. 

The  disposition  program  for  single 
family  properties  acquired  by  HUD  in 
exchange  for  payment  of  an  insurance 
claim  is  authorized  by  section  204(g]  of 
the  Act.  Generally,  the  objective  of  the 
property  disposition  program  is  to 
reduce  the  inventory  of  HUD-acquired 
properties  in  a  manner  that  ensures 
maximum  net  return  to  the  mortgage 
insurance  funds  but  is  consistent  with 
the  need  to  preserve  and  maintain 
residential  areas  and  communities.  This 
objective,  combined  with  the  Secretary's 
priority  of  expanding  homeownership 
and  affordable  housing  opportunities 
and  the  national  housing  goal  of  a 
decent  home  and  a  suitable  living 
environment  for  every  American  family, 
as  set  out  in  section  2  of  the  Housing 
Act  of  1949,  prompted  the  Department  to 
announce  this  demonstration  program 
on  August  9, 1990  (55  FR  32562).  The 
demonstration  will  explore  a  method  of 
reducing  the  inventory  of  HUD-acquired 
properties,  while  stabilizing,  preserving, 
and  improving  neighborhoods  and 
providing  a  source  of  affordable 
homeownership  opportunities  for  low- 
and  moderate-income  owner-occupants. 

Under  the  demonstration,  HUD  field 
offices  will  review  proposals  from  State 
and  local  governmental  entities  and 
private  nonprofit  organizations  to 
purchase  properties,  on  an  all-cash 
basis,  from  the  HUD-acquired  inventory 
for  ultimate  resale  to  low-  and 
moderate-income  families.  HUD 
anticipates  that  the  program  may 
become  a  permanent  part  of  the  single 
family  property  disposition  program. 
HUD  will  conduct  an  evaluation  of  the 
demonstration  commencing 
approximately  six  months  from  the  date 
of  this  Notice.  If  the  results  of  the 
evaluation  indicate  that  the  purposes  of 
the  demonstration  have  been 


accomplished,  the  Department  will 
determine  whether  to  continue  the 
program  on  a  permanent  basis  and  issue 
a  final  rule. 

For  purposes  of  evaluating  the  impact 
on  homeownership  opportunities  for 
low-  and  moderate-income  buyers,  the 
initial  purchasers  will  be  required  to 
provide  HUD  with  information  on  the 
family  income,  racial  identity,  sex, 
national  origin,  and  household  size  of 
each  owner-occupant.  In  addition,  HUD 
will  collect  data  on  the  rehabilitation 
costs  for  each  property,  how  those  costs 
are  financed,  and  the  ultimate  sales 
price  and  terms  of  financing  for  the 
properties  when  resold. 

HUD  received  27  public  comments  on 
the  August  9, 1990  Notice.  Generally,  the 
commenters  favored  the  demonstration 
program.  Two  comments,  however,  were 
highly  critical  of  the  program,  stating 
that  the  purchase  price  of  the  properties, 
even  with  a  discount,  and  the  costs  of 
rehabilitation  are  too  high  for  most 
governmental  entities  and  nonprofits. 
One  commenter  believes  that  the 
program  can  work  only  if  the  properties 
are  sold  for  10  percent  of  the  fair  market 
value  established  by  HUD  or  are  given 
to  applicants  that  will  rehabihtate  them 
and  resell  to  low-  and  moderate-income 
buyers.  The  other  commenter  also 
criticized  the  requirement  to  purchase 
several  properties,  stating  that  this 
magnified  the  problems  created  by  the 
all-cash  sales  and  rehabihtation 
requirements.  The  commenter  expressed 
the  opinion  that  "FHA  profiteering 
schemes"  involving  HUD  appraisers  and 
other  personnel,  rehabilitation 
contractors,  realtors,  and  mortgagees 
were  responsible  for  the  destabilization 
of  the  neighborhoods  targeted  by  the 
demonstration. 

The  Department  recognizes  that 
abuses  and  neglect  in  the  past  have 
contributed  to  major  losses  to  the  FHA 
insurance  funds,  as  well  as  to  the 
dechne  of  neighborhoods  across  the 
country.  However,  the  Department  has 
instituted  various  initiatives  to  correct 
these  past  practices,  such  as  improved 
accounting  procedures,  management 
accountability,  and  monitoring.  In 
addition,  the  Department  has  vigorously 
pursued  wrongdoers,  and  has  sought 
and  will  continue  to  seek  criminal 
convictions  where  warranted. 

In  a  statement  before  the 
Subcommittee  on  Housing  and  Urban 
Affairs  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  on 
June  6, 1990,  HUD  Secretary  Jack  Kemp 
reported  on  the  status  of  FHA,  and 
proposed  a  strategy  designed  to 
strengthen  FHA  while  still  achieving  the 
basic  goal  of  providing  homeownership 
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opportunities  for  low-  and  moderate- 
income  homebuyers.  As  one  part  of  the 
strategy,  the  Secretary  proposed  making 
administrative  changes  in  the  property 
disposition  program,  and  further  stated 
the  need  to  achieve  substantial  savings 
by  cutting  the  losses  on  foreclosures  to 
improve  the  capital  position  of  FHA 
during  the  19908.  The  Secretary  asserted 
that  the  goal  of  the  Administration  is  to 
restore  FHA  to  actuarial  soundness  and 
financial  strength. 

Because  of  the  need  to  protect  the 
FHA  insurance  funds  for  future 
homebuyers,  the  Department  must 
recoup  as  much  as  possible  on 
properties  on  which  it  has  paid  an 
insurance  claim.  Selling  propertites  at  10 
percent  of  fair  market  value  or  giving 
them  away  would  frustrate  the 
commitments  the  Secretary  has  made  to 
restore  FHA  to  financial  soundness.  It 
would  also  thwart  the  purpose  of  the 
demonstration  to  test  the  cost- 
effectiveness  of  an  alternative  way  of 
reducing  the  inventory  of  HUD-acquired 
properties.  The  number  of  favorable 
comments  on  the  demonstration 
program  from  governmental  entities  and 
nonprofit  organizations  leads  the 
Department  to  conclude  that  there  is 
interest  in  the  program  and  that  the 
goals  of  the  demonstration  may  be 
achieved  through  partnerships  with 
community-based  groups  committed  to 
those  goals. 

Today's  Notice  announces  the 
Department's  responses  to  the  public 
comments  on  specific  aspects  of  the 
demonstration  program.  Interested 
applicants  should  read  today's  Notice  in 
conjunction  with  the  August  9, 1990 
Notice  for  a  complete  representation  of 
the  program. 

II.  Public  Comments 

Eligible  Properties 

The  August  Notice  of  the 
demonstration  announced  that  eligible 
properties  for  the  demonstration  will  be 
limited  to  1,500  vacant  HUD-acquired 
single-family  properties  nationwide.  The 
properties  will  be  located  in 
communities  that  have  experienced 
economic  downturns,  resulting  in  a  high 
number  of  foreclosures  that  have  led  to 
significant  concentrations  of  vacant 
HUD-acquired  properties  in 
neighborhoods.  The  Notice  announced 
that  buyers  would  be  expected  to 
purchase  a  sufficient  number  of  these 
properties  in  an  area  to  achieve  the 
objective  of  the  demonstration. 

Eligible  properties  must  be  located  in 
a  neighborhood  with  the  following 
characteristics: 

(1)  A  high  concentration  of  HUD- 
acquired  properties: 


(2)  A  vacancy  period  that  is  longer 
than  the  average  vacancy  period  for  the 
area: 

(3)  An  economically  declining  area, 
marked  by  severe,  long-term 
unemployment:  and 

(4)  A  soft  real  estate  market,  with 
declining  prices  and  values  of 
residential  property  in  the  target 
neighborhood. 

"There  is  no  minimum  time  that  a 
property  must  have  been  in  HUD's 
inventory  before  being  eligible  for  sale 
through  this  demonstration.  It  is 
sufficient  that  the  property  is  located  in 
a  neighborhood  with  the  characteristics 
described  above. 

Properties  built  before  1978  are 
subject  to  section  302  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4821-4186),  as  implemented  by 
HUD  at  24  CFR  part  35.  Before  a 
property  is  sold.  HUD  will  inspect,  and 
treat  if  necessary,  all  intact  and  non- 
intact  painted  interior  and  exterior 
surfaces  for  defective  paint  surfaces 
[i.e.,  cracking,  scaling,  chipping,  peeling, 
or  loose  paint).  Unless  the  initial 
purchaser  certifies  that  no  children 
under  seven  years  of  age  will  occupy  the 
property,  the  purchaser  must  cause  the 
unit  to  be  tested  for  lead-based  paint  on 
chewable  surfaces  before  closing. 
(Chewable  surfaces  are  all  chewable, 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground  that  are 
readily  accessible  to  children  under 
seven.)  Testing  must  be  conducted  by  a 
State  or  local  health  or  housing  agency, 
by  an  inspector  certified  by  a  State  or 
local  health  or  housing  agency,  or  by  an 
organization  recognized  by  HUD.  Lead 
content  must  be  tested  by  using  an  X- 
ray  fluorescence  analyzer  (XRF)  or  other 
method  approved  by  HUD.  Test 
readings  of  1  mg/cm*  or  higher  using  an 
XRF  shall  be  considered  positive  for 
presence  of  lead-based  paint.  Where 
lead-based  paint  is  identified  on 
chewable  surfaces,  the  entire  interior  or 
exterior  chewable  surface  must  be 
covered  or  the  paint  surface  removed  in 
accordance  with  the  methods  described 
in  24  CFR  35.24(b)(2)(ii).  HUD  will  not 
allow  the  occupancy  or  resale  of 
properties  until  proof  of  treatment,  if 
necessary,  has  been  submitted.  Where 
testing  reveals  the  presence  of  lead- 
based  paint  requiring  abatement  and  the 
purchaser  concludes  that  the  cost  of 
abatement  would  be  beyond  its  means, 
the  purchaser  may  cancel  that  part  of 
the  transaction  relating  to  the  affected 
property. 

Properties  listed  on  the  National 
Register  of  Historic  Places  or  located  in 
a  Historic  District  will  be  sold  with 
appropriate  deed  restrictions.  Properties 
located  within  a  runway  clear  zone  will 


be  available  for  sale  after  it  has  been 
first  offered  to  the  airport  authority,  but 
purchasers  will  be  required  to  sign  an 
acknowledgement  that  they  were  given 
notice  of  the  location.  HUD  will  identify 
those  properties  that  are  located  in 
areas  with  special  flood  hazards. 
Properties  will  be  subject  to  review 
under  24  CFR  Part  50.  as  appropriate. 

Five  commenters  stated  that  the 
number  of  properties  should  not  be 
limited  to  1.500  nationwide.  The 
Department  is  aware  that 
homeownership  opportunities  for  low- 
and  moderate-income  buyers  are 
limited,  but  believes  that  the  Secretary's 
duty  to  protect  the  FHA  insurance  fund 
requires  that  the  effectiveness  of  the 
demonstration  be  evaluated  before 
making  more  properties  available.  The 
Department  will  assess  the  effectiveness 
of  the  program  and  determine  whether 
to  expand  this  approach  to  providing 
affordable  homeownership  opportunities 
and  stabilizing  neighborhoods  where  a 
significant  concentration  of  HUD- 
acquired  properties  exists. 

The  August  9, 1990  Notice  did  not 
place  a  limit  on  the  minimum  number  of 
properties  that  must  be  bought  by  an 
applicant.  This  was  the  subject  of 
several  comments,  all  of  which 
suggested  that  applicants  should  be 
required  to  acquire  a  minimum  number, 
since  only  by  purchasing  a  sufficient 
number  of  properties  in  an  area  could 
the  objective  of  stabilizing,  preserving, 
and  improving  the  neighborhood  be 
achieved.  The  Department  agrees,  and 
will  require  a  minimum  of  five 
properties  to  be  purchased  by  each 
applicant  participating  in  the 
demonstration.  Pricing  discounts  offered 
through  this  program  are  justified,  in 
part,  by  the  fact  that  the  initial 
acquisition  will  be  for  a  number  of 
properties  and  in  some  instances  will 
involve  only  one  closing. 

One  commenter  noted  that  some  state 
housing  finance  agencies  (HFAs)  are 
prohibited  by  their  enabling  legislation 
from  owning  real  estate,  and  suggested 
that  they  be  allowed  to  acquire 
properties  on  consignment  for 
rehabilitation  and  sale.  Otherwise,  the 
demonstration  program  requirement  that 
governmental  entities  or  nonprofit 
organizations  purchase  the  properties 
for  rehabilitation  and  resale  to  low-  and 
moderate-income  buyers  would  prevent 
those  HFAs  from  participation.  The 
Department  is  aware  of  this  restriction 
on  some  HFAs,  but  believes  that 
permitting  the  sale  by  consignment 
would  be  too  uncertain  for  a 
demonstration  program  involving  only 
1.500  properties.  The  Department 
encourages  affected  HFAs  to  arrange  foi 
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another  entity  to  take  title  t4  pnq>erties 
on  their  behalf  and  cooperate  in 
administering  a  local  progran  that 
would  ident^  the  ultimate  lew-  or 
moderate-income  boyert.  This  method 
has  been  used  successfully  for  several 
years  in  the  Urban  Homestetding 
Program  when  similar  drcumstaiKes 
exist 

Two  conunenters  suggested  that  HUD 
include  properties  for  demolition, 
making  way  for  new  construction  in 
economicaOy  depressed  neigjiborhoods. 
The  commenters  stated  that  tince  some 
properties  have  been  condentned,  it  is 
not  economically  feasible  to  rehabilitate 
them,  and  new  construction  ki  those 
neighborhoods  would  be  a  si^  of  hope 
and  vitahty.  Properties  may  i|ot  be 
acquired  for  demolition  unde^  this 
demonstration.  The  purpose  of  the 
program  is  to  provide  affordable 
homeoMmership  opportunities  for  low- 
and  moderate-income  famiiios  as  well 
as  to  stabilize  and  improve    I 
neighborhoods  where  concentrations  of 
HUb-acquired  properties  are  located. 
HUD  properties  may  be  purckased  at 
fair  market  value  for  demoHtjon,  but 
such  transactions  trill  not  be  considered 
part  of  the  demonstration.  Juiisdictions 
wishing  to  acquire propertiesfbr 
demolition  may  use  their  Coitmunity 
Development  Block  Grant  (CpBG)  funds 
for  that  purpose.  | 

HUD  received  two  commeitts  that 
generally  opposed  the  creation  of  new 
"target  nei^borfaoods."  and  Suggested 
that  HUD  use  the  CDBG  area*  abeady 
in  place  to  facilitate  coordination  with 
the  local  and  Federal  governments  to 
address  the  problem.  Two  other 
commenters  stated  that  the  program 
should  be  available  to  all  localities, 
whether  or  not  all  criteria  for  target 
neighborhoods  are  met  and  three 
commenters  would  hke  the  definition  of 
neighboriraod  to  include  rural  areas  or 
smaller  cities  where  properties  are 
dispersed  throughout  the  community 
rather  than  concentrated  in 
neighborhoods.  Fmally.  another 
commenter  asked  for  a  clearer  definition 
of  "neighborhood." 

HUD  believes  that  all  criteria  listed  in 
the  August  Notice  shoiild  be  ipet  The 
demonstration  program  was  desj^gned  to 
serve  areas  where  a  dearly  defined  set 
of  circumstances  prevails.  It  it  not 
intended  to  serve  scattered  site 
acquisitions  or  all  locations  «Aere  HUD 
has  an  inventory  of  single  fan|ily 
properties.  By  nature,  demtmstration 
programs  have  a  specific  purpose  that 
may  or  may  not  be  expanded,  depending 
on  future  evaluation. 

For  purposes  of  this  deroonitration,  a 
"neighborhood**  is  an  area  detneated  by 
the  a|q>Ucant  and  de^goaled  for  its 


program  to  upgrade  residential 
structures  that  will  be  occupied  by  low- 
and  moderate-income  occupants.  In 
determining  the  size  of  its 
demonstration  neighborhood,  the 
applicant  should  take  into  account  the 
level  of  investment  required  as  well  as 
the  resources  available  to  have  an 
impact  in  the  area.  A  CDBG  or  Zip  Code 
area  may  or  may  not  be  appropriate  for 
this  designation.  Smaller  areas  may  be 
more  appropriate. 

One  commenter  expressed  a  concern 
abut  the  impact  of  the  demonstration  on 
local  property  values,  especially  if  the 
adjusted  sales  prices  on  properties 
become  the  comparables  for  future 
appraisals  in  a  neighborhood.  The 
Department  does  not  anticipate  that  the 
demonstration  will  have  an  adverse 
effect  on  property  values  in  a 
neighborhood.  Rather,  the  purpose  of  the 
program  is  to  stabihze,  preserve,  and 
improve  those  neighborhoods  that  are 
already  experiencing  a  decline  in 
property  values.  HUD  believes  the 
demonstration  will  have  a  positive 
impact  on  future  sales  and  property 
values. 

Four  commenters  asked  that 
applicants  participating  in  the 
demonstration  be  given  the  right  of  first 
refusal  on  properties  available  for  the 
program.  Before  making  property 
available  to  the  general  public  for 
competitive  sales,  the  Department  will 
notify  successful  applicants  of  any 
properties  entering  the  HUD-acquired 
inventory  within  their  approved 
demonstration  neighborhood  for  the 
duration  of  the  demonstration,  unless 
this  provision  is  waived  by  the  applicant 
or  the  applicant  does  not  have  current 
capacity  to  expand  its  project  HUD  will 
notify  the  participant  when  a  property 
becomes  available  for  the 
demonstration,  and  the  participant  must 
notify  HUD  within  10  days  of  the  notice 
whether  it  plans  to  purchase  the 
property.  If  HUD  does  not  receive  a 
commitment  to  purchase  within  the  10 
days,  the  property  will  be  listed  for 
competitive  sale.  (Properties  may  not 
become  "available"  for  the 
demonstration  program  until  first 
offered  for  disposition  under  other 
program  regulations.  However,  the 
Department  anticipates  that  most 
properties  for  the  demonstration 
program  will  be  those  that  have  been  on 
the  market  for  a  sulMtantial  period  of 
time.) 

Finally,  a  commenter  requested  that 
HUD  make  available  all  data  it  has  to 
help  prospective  buyers  evaluate  the 
suitability  of  the  demonstration  program 
for  their  commuBities.  HUD  will  make 
available  to  applicants  any  data  that  it 
generally  ooUects  and  disseminates  to 


program  participants.  In  some  instances. 
appUcants  may  need  to  ctrntact  more 
than  one  HUD  field  office  for 
information  from  Community  Planning 
and  Development  or  Economic  and 
Market  Analysis  staff.  However,  facts 
and  data  about  communities  should  also 
be  available  from  local  governments  or 
public  libraries. 

Purchase  Price 

The  August  Notice  described  certain 
adjustments  that  an  applicant  may  make 
to  HUD's  estimated  fair  market  vahie  of 
the  properties  in  determining  the 
purchase  price.  The  first  adjustment  (9 
percent)  represents  the  real  estate  sales 
commission  and  estimated  closing  costs 
normally  paid  by  HUD  when  a  projjcrty 
is  sold  under  the  competitive  sales 
program.  A  second  adjustment  is  based 
on  the  savings  to  HUD  of  the  daily  costs 
of  carrying  the  property  in  its  inventory. 
The  average  per-day  holding  cost,  which 
is  currently  $18.25,  may  be  multiplied  by 
the  number  of  days  the  property  is  likely 
to  remain  in  inventory.  The  final 
adjustment  represents  the  estimated 
future  decline  of  the  property's  value  as 
a  result  of  vandalism,  general 
deterioration,  and  the  impact  on 
property  values  in  the  neighborhood 
caused  by  the  concentration  of  vacant 
HUD-acquired  properties. 

Several  comments  were  received  with 
regard  to  these  adjustments,  ranging 
fixim  suggestions  for  a  straight  25 
percent  discount  of  appraised  value  to 
give-aways.  One  commenter  suggested 
using  a  sliding  scale  pricing  system 
based  on  volume  and  impact  Other 
comments  concerned  appraisals.  The 
commenters  generally  believed  buyers 
should  have  Uie  option  to  obtain 
separate  appraisals,  with  any  difference 
between  HUD's  appraisal  and  the  one 
obtained  by  the  buyer  to  be  negotiated. 

The  Secretary  has  a  duty  to  protect 
and  replenish  the  insurance  fluids  from 
which  mortgagees'  claims  have  been 
paid,  and  therefore  must  balance  the 
financial  interest  of  the  fund  against  the 
reason  for  price  adjustments  based  on 
local  circumstances.  Giving  the 
properties  away  or  using  a  discount 
figure  to  be  applied  under  all 
circumstances  would  not  be  in  the  best 
interests  of  the  FHA  insurance  funds. 
The  Department  has  determined, 
however,  that  further  guidance  on  the 
adjustments  is  necessary. 

With  regard  to  the  adjustment  of  the 
purchase  price  representing  real  estate 
sales  commissions  and  estimated 
closing  costs  normally  paid  by  HUD  as 
the  seller,  the  Department  will  allow  up 
to  12  percent  depending  on  the  amount 
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customarily  paid  by  HUD  in  the 
particular  jurisdiction. 

The  Department  does  not  have  data 
on  its  daily  holding  costs  by  jurisdiction, 
and  will  apply  the  national  average  of 
$18.25  per  day  to  the  adjustment 
representing  daily  costs  of  carrying  the 
properties  in  inventory.  However,  if  a 
field  office  has  compelling  evidence  that 
its  holding  costs  are  routinely  higher 
than  the  national  average,  this  may  be 
an  additional  consideration  used  in  the 
calculation  for  the  adjustment,  if  such 
consideration  can  be  documented  by  the 
field  office. 

The  price  adjustment  related  to  the 
estimated  future  decline  of  a  property's 
value  due  to  vandalism,  general 
deterioration,  and  impact  on 
neighborhood  property  values  may  be 
determined  by  a  well-documented 
submission  by  the  applicant  or  may  be 
established  by  the  field  office,  except  in 
any  case  the  adjustment  may  not  exceed 
10  percent  of  the  estimated  fair  market 
value. 

For  applicants  that  propose  to  buy  ten 
or  more  properties  in  a  single  closing, 
the  Department  is  willing  to  deduct  at 
the  time  of  closing  reasonable  and 
customary  closing  costs  normally  paid 
by  the  buyer  and  the  cost  of  obtaining 
financing  in  consideration  of  such  a  high 
volume  purchase.  Finders'  fees  and 
sales  commissions  may  not  be  included 
as  a  cost  of  obtaining  financing. 

Applicants  may  obtain  their  own 
appraisals  of  properties  from  an 
independent  appraiser  using  nationally 
recognized  appraisal  standards,  which 
field  offices  may  consider  in  determining 
fair  market  value.  However,  the  cost  of 
appraisals  obtained  by  applicants  will 
not  be  reimbursed  as  a  customary 
closing  or  financing  cost.  If  the 
difference  between  the  two  appraisals  is 
substantial,  HUD  may  consider 
obtaining  another  appraisal. 

Rehabilitation 

A  requirement  of  the  demonstration 
program,  announced  in  the  August 
Notice,  is  that  initial  purchasers  of  the 
properties  must  commit  to  provide  all 
necessary  rehabilitation  to  the 
properties  within  a  reasonable  time 
after  closing. 

Several  commenters  asked  whether 
the  rehabilitation  of  properties  before 
ultimate  resale  to  owner-occupants 
would  have  to  meet  local  or  state  codes, 
FHA  standards,  or  some  other  standard. 
Other  commenters  suggested  that  a 
deadline  be  set  for  the  completion  of 
rehabilitation. 

The  Department  agrees  that  there 
should  be  standards  for  the 
rehabilitation,  and  will  require  that, 
within  one  year  of  closing  and  before 


occupancy,  FHA  minimum  property 
standards  be  met  Any  applicable  local 
standards  for  decent,  safe,  and  sanitary 
housing  must  be  met  within  two  years  of 
closing,  or  sooner  if  required  by  the 
jurisdiction,  to  ensure  the  stabilization 
of  the  neighborhood  in  a  timely  manner. 

One  commenter  stated  that  buyers 
should  be  allowed  to  use  CDBG  funds 
for  rehabilitation  costs,  with  the 
ultimate  owner-occupant  assuming  the 
cost  as  a  low-interest  loan.  After  the 
rehabilitation  loan  is  amortized,  the 
commenter  suggested,  the  acquisition 
cost  could  be  recaptured  at  the  same 
monthly  payment  with  zero  interest. 
Another  commenter  believes  the 
Department  should  match  rehabilitation 
costs  dollar  for  dollar  when  the  net 
proceeds  of  the  sale  are  greater  than 
$10,000  per  property,  with  HUD's 
matching  share  payable  on  sale. 

HUD  has  no  authority  to  use  FHA 
insurance  funds  as  a  grant  or  loan 
program  for  rehabihtation  of  properties. 
However,  the  demonstration  program 
places  no  restrictions  on  the  use  of 
CDBG  funds  or  other  other  HUD 
program  funds  for  rehabilitation,  but 
participants  in  the  demonstration 
program  cannot  be  given  a  preference 
for  such  funding.  Applicants  would  be 
expected  to  arrange  for  any 
rehabilitation  funding  separate  and 
apart  from  the  demonstration  program. 
The  demonstration  program  also  does 
not  place  any  restrictions  on  financing 
agreements  between  buyers  and 
ultimate  owner-occupants,  other  than 
preferring  that  th"y  be  at  below-market 
terms. 

Finally,  two  commenters  asked 
whether  the  wage  and  reporting 
requirements  of  the  Davis-Bacon  Act 
will  apply  to  rehabilitation.  These 
provisions  do  not  apply  to  the 
rehabilitation  of  properties  no  longer 
owned  by  the  Federal  government  at  the 
time  of  the  rehabilitation.  Since  all 
rehabilitation  will  be  performed  after 
title  has  transferred  from  the  Secretary 
to  the  buyers,  the  provisions  of  Davis- 
Bacon  will  not  apply. 

Eligible  Buyers 

Eligible  buyers  of  properties  for  the 
demonstration  are  State  and  local 
governmental  entities  and  private 
nonprofit  organizations.  The  prospective 
purchasers  will  be  required  to 
demonstrate  not  only  an  interest  in 
furthering  the  underlying  purpose  of  the 
program,  but  also  a  past  history  of 
providing  housing  for  low-  and 
moderate-income  families.  Purchasers 
must  have  the  financial  resources  to 
complete  the  purchase  and 
rehabilitation  of  the  properties,  as  well 
as  the  capacity  to  provide,  or  assist  in 


locating,  a  source  of  financing  for  the 
ultimate  owner-occupants,  preferably  at 
below-market  terms. 

The  August  Notice  announces  that 
proposals  will  be  accepted  on  a  first- 
come,  first-served  basis.  The 
Department  would  like  to  clarify  that 
proposals  will  be  reviewed  and  acted 
upon  as  received.  In  the  event  there  are 
more  proposals  than  can  be  approved, 
HUD  will  select  the  proposals  that  will 
have  a  substantial  impact,  will  target 
sales  to  families  with  less  than  80 
percent  of  median  income,  and  will 
result  in  the  least  cost  to  the  insurance 
fund. 

The  Department  received  a  copy  of  a 
resolution  passed  by  the  Legislature  of 
the  United  States  Virgin  Islands 
requesting  that  the  demonstration 
program  include  the  Virgin  Islands.  HUD 
neglected  to  define  the  term  "State"  in 
the  August  Notice,  and  appreciates  this 
comment  pointing  out  this  omission.  For 
purposes  of  the  demonstration,  a  "State" 
includes  the  several  States,  the  District 
of  Columbia,  the  U.S.  Virgin  Islands. 
Puerto  Rico,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  possession  of  the 
United  States,  to  the  extent  HUD- 
acquired  properties  are  located  in  those 
areas. 

One  commenter  suggested  that 
preference  be  given  to  local 
governments,  followed  by  State 
goverrunents  and  nonprofits,  to  ensure 
greater  participation  of  local 
neighborhood  organizations.  The 
commenter  stated  that  preference  to 
local  governments  would  also  help  to 
ensure  that  rehabilitation  is  done 
correctly  and  that  the  properties  are 
then  sold  to  the  target  groups.  Another 
commenter  asked  that  nonprofits 
assisting  disabled  persons  in 
homeownership  be  given  a  priority. 

The  Department  does  not  believe  that 
preferences  should  be  given  one 
category  of  buyer  over  another. 
However,  the  Department  agrees  that 
the  participation  by  local  neighborhood 
organizations  and  support  of  local 
governments  is  important,  and 
encourages  nonprofit  organizations  to 
consult  with  neighborhood  organizations 
and  local  governments  regarding  their 
proposals.  Evidence  of  local  government 
support  will  strengthen  proposals  from 
nonprofit  organizations. 

Ultimate  Owner-occupants 

The  August  Notice  provided  that,  for 
purposes  of  the  demonstration,  low-  and 
moderate-income  buyers  are  families  or 
individuals  whose  incomes  do  not 
exceed  the  higher  of:  (1)  The  median 
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family  income  for  the  area,  or  (2)  the 
Bational  median  income  The  Notice 
also  stated  that  HUD  may  grant  an 
exception  of  op  to  115  percent  of  median 
income  where  justified  by  the  purchaser 
of  the  field  office. 

With  regard  to  the  income  restrictions 
for  ultimate  owner /occupant!,  one 
commenter  stated  that  HUD  thould 
consider  using  its  standard  80  percent  of 
the  area  median  income,  adjusted  for 
family  size.  Other  commenten 
suggested  that  HUD  should  consider 
raising  the  income  eligibility  level  to  ISO 
percent  of  median,  while  others  would 
prefer  that  there  be  no  income 
guidelines  to  promote  an  ecoiiomic  mix 
for  the  neighborhoods. 

While  the  Department  agrees  that  it  is 
often  desirable  to  attract  an  economic 
mix  of  residents  to  a  neighbodiood,  one 
of  the  purposes  of  this  demonstration  is 
to  provide  aHordable  homeownership 
opportunities  to  low-  and  moderate- 
income  persons.  Therefore,  the  ultimate 
resale  of  demonstration  properties  must 
be  to  persona  in  that  income  qategory. 
However,  the  Department  has  revisited 
the  issue  of  the  definition  of  low-  and 
moderate-income  buyers.  For  purposes 
of  this  demonstration,  low-  and 
model  ate-income  families  or  ^dividuals 
will  be  defined  as  those  whose  incomes, 
adjusted  for  family  size,  do  not  exceed 
80  percent  of  median  income  for  the 
area,  as  determined  by  the  Secretary 
under  section  3(b)(2]  of  the  United 
States  Housing  Act  of  1937.  The 
Secretary's  income  limits  are  vpdated 
annually  and  are  available  from  the 
Housing  Management  Divisioa  in  FiUD 
field  offices.  This  change  is  being  made 
to  be  consistent  with  other  HUD 
program  definitions,  and  to  avoid 
rendering  some  owner-occupants  in  this 
demonstration  ineligible  for  HUD's 
rehabilitation  programs  targeted  to  low- 
and  moderate-income  buyers. 

As  indicated  in  the  section  ^n  eligible 
buyers,  the  August  Notice  stated  that  in 
the  event  there  are  more  ptop«sais  than 
can  be  approved,  one  selection  factor 
would  be  for  proposals  that  target  sales 
to  families  with  less  than  median 
income.  This  factor  will  be  changed  to 
favor  proposals  that  target  sales  to 
families  with  less  than  80  percjent  of 
median  income.  ' 

Several  commenters  stated  that  the 
demonstration  should  allow  ftr  lease- 
purchase  plans  as  a  means  of  #ale  of 
low-  and  moderate-income  buvers.  HUD 
has  no  objection  to  the  use  of  iease- 
purchase  plans  for  the  transfer  of 
properties  to  ultimate  owner-occupants. 
However,  contracts  for  final  parchase 
must  be  executed  writhin  24  months  of 
the  property  transfer  from  HUD  to  the 
initial  buyer.  Extensions  of  this  time 


frame  may  be  granted,  at  the  discretion 
of  the  field  office,  in  unusual 
circumstances. 

HUD  received  three  comments  with 
regard  to  the  availability  of  FHA- 
insured  financing  for  the  low-  and 
moderate-income  buyers.  FHA-insured 
financing  will  be  available  to  the 
ultimate  owneroccupants  of 
demonstration  properties,  provided  the 
buyer  and  property  meet  all 
requirements  for  such  financing. 

One  commenter  suggested  that  HUD 
provide  short-term,  low-interest  loans  to 
ultimate  owner-occupants  for 
downpayments  and  closing  costs.  HUD 
recognizes  that  this  is  too  often  a  burden 
for  low-  and  moderate-income  buyers, 
but  FHA  currently  has  no  authority  to 
provide  such  loans.  Assistance  may  be 
available  to  low-  and  moderate-income 
buyers  through  other  HUD  programs  or 
local  government  homeownership 
programs.  The  use  of  lease-purchase 
plans  may  also  be  helpful  in  such 
situations. 

Several  commenters  expressed  a 
concern  that  properties  may  be  sold  to 
investor-owners,  stating  that 
neighborhoods  with  vacant  and 
abandoned  houses  do  not  need  more 
absentee  landlords.  Demonstration 
properties  may  not  be  resold  to  investor- 
owners.  In  the  contract  of  sale  between 
the  Department  and  the  initial  buyer,  the 
buyer  will  be  required  to  commit  to 
resell  to  low-  and  moderate-income 
buyers.  HUD  will  monitor  occupancy 
after  resale  to  ensure  that  properties  are 
occupied  by  the  low-  and  moderate- 
income  buyers.  Initial  buyers  who  are 
concerned  about  the  ultimate  owner- 
occupant  reselling  to  investor-owners 
within  a  certain  period  of  time  may 
make  use  of  deed  restrictions  with 
reverter  provisions  prohibiting  resale  to 
persons  other  than  low-  or  mmierate- 
income  occupants.  However,  HUD 
would  expect  that  such  restrictions  are 
limited  to  five  years  after  the  first 
owner-occupant  buys  the  property. 

Finally,  one  commenter  was 
concerned  about  the  cost  of  relocating 
families  who  may  be  occupants  of  the 
demonstration  properties  when 
transferred  from  HUD  to  the  initial 
buyer.  The  Department  assumes  that  the 
commenter  was  referring  to  the 
applicability  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C  4601-4655),  which  requires  that 
relocation  assistance  be  provided  to 
persons  who  are  displaced  as  a  result  of 
a»;quisition,  rehabiUtation,  or  demolition 
for  a  program  receiving  Federal 
assistance.  The  Department  does  not 
anticipate  that  persons  will  be  displaced 
as  a  result  of  this  demonstration 


program,  sfaice  all  properties  will  be 
vacant  at  the  time  of  die  transfer  from 
HUD  to  the  initial  buyer. 

Proposals 

The  August  Notice  stated  that 
proposals  to  purchase  properties  must 
contain  at  a  minimimi  the  following 
information: 

1.  Location  and  number  of 
properties— The  proposal  must 
demonstrate  that  the  properties  are 
located  in  a  neighborhood  that  meets 
the  criteria  for  target  neighborhoods  and 
that  the  number  of  properties  proposed 
to  be  purchased  is  sufficient  to  make  an 
impact  on  the  condition  of  the 
neighborhood. 

2.  Purchasei^-The  proposal  must 
demonstrate  that  the  purchaser  meets 
the  requirements  for  eligible  buyers. 
Proposals  from  nonprofit  organizations 
must  contain  proof  of  nonprofit  status 
and  a  current  audited  financial 
statement,  as  well  as  background 
information  on  the  experience  of  the 
organization  in  providing  housing  for 
low-  and  moderate-income  families. 
Proposals  must  also  set  forth  the  method 
of  financing  the  purchase  and 
rehabilitation  of  the  properties. 
Proposals  must  also  describe  the 
rehabilitation  that  will  be  undertaken 
and  its  estimated  cost. 

3.  Ultimate  purchasers — The  proposal 
must  state  the  plan  for  ultimate  resale  of 
the  pi'operties  to  low-  and  moderate- 
income  buyers  and  the  schedule  for 
implementing  the  plan.  Hie  plan  should 
include,  to  the  extent  known,  the 
ultimate  purchasers  to  be  targeted,  the 
outreach  program  to  be  used,  and  any 
assistance  in  financing  for  the  ultimate 
buyers,  preferably  at  below-market 
terms.  The  outreach  program  should 
include  the  purchaser's  plan  to  conduct 
an  affirmative  marketing  program, 
including  special  outreach  activities,  to 
attract  persons  least  likely  to  apply  to 
purchase  a  unit  because  of  their  race, 
color,  religion,  sex,  and  national  origin. 

Each  proposal  must  contain  a 
certification  that  the  purchaser  will  not 
discriminate  because  of  race,  color, 
religion,  sex,  handicap,  familial  status, 
or  national  origin  in  the  sale, 
advertising,  of  any  financing  or 
properties  purchased  under  the 
proposal,  in  compliance  with  the  Fair 
Housing  Act.  as  implemented  at  24  CTR 
parts  lOO-llO. 

Three  commenters  stated  that  buyers 
should  be  required  to  show  support  by 
the  local  government.  The  commenters 
believe  that  it  is  reasonable  to  ask  how 
the  demonstration  will  complement 
existing  and  community  develo|Hnent 
programs.  Such  a  reqaireisent  would 
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ensure  discussion  of  the  impact  of  the 
program  on  other  local  programs. 

As  indicated  in  the  discussion  above 
on  Eligible  Buyers,  HUD  will  not  require 
that  proposals  include  evidence  of  local 
government  support.  However,  the 
Department  agrees  that  demonstrations 
should  complement  local  programs,  and 
encourages  buyers  to  elicit  local 
government  support.  A  showing  of  such 
support  will  strengthen  a  proposal. 

One  commenter  stated  that  approval 
of  proposals  should  be  by  HUD 
Headquarters  but  implemented  by  field 
offices.  Another  stated  that  HUD  should 
process  proposals  within  30  days,  and 
the  closing  should  be  within  00  days 
after  acceptance.  The  commenter  also 
suggested  that  after  a  buyer  has  had  one 
proposal  accepted,  it  should  not  be 
required  to  submit  its  qualifications  in 
subsequent  proposals. 

Applicants  must  submit  proposals  to 
HUD  field  offices,  where  they  will  be 
reviewed.  Field  offices  will  make 
recommendations  to  Headquarters 
within  15  days  of  receipt,  and 
Headquarters  will  make  a  final 
recommendation  to  the  Deputy 
Assistant  Secretary  for  Single  Family 
Housing  within  15  days  of  receipt  from 
the  field  office.  Applicants  will  be 
notified  of  HUD's  final  decision  within 
45  days  of  initial  submission  of  the 
proposal.  Closings  will  be  held  within  60 
days  or  less  of  HUD's  approval  of  a 
proposal.  Applicants  with  approved 
proposals  need  not  resubmit  evidence  of 
qualification  in  subsequent  proposals, 
provided  the  subsequent  proposal 
contains  a  certification  that  there  has 
been  no  change  in  the  qualifications 
previously  submitted. 

A  commenter  stated  that  it  may  be 
difficult  to  show  financing  is  available 
at  the  proposal.stage,  since  financing  is 
sometimes  hard  to  obtain  without  site 
control.  The  commenter  suggests  that 
HUD  provide  interim  financing.  FHA 
has  no  authority  to  provide  interim 
financing,  but  will  accept  in  the  proposal 
a  commitment  letter  from  a  lender 
demonstrating  that  financing  is 
available  on  terms  compatible  with 
ultimate  low-  and  moderate-income 
ownership  of  the  properties  involved  if 
the  proposal  is  approved  by  HUD.  This 
level  of  commitment  can  generally  be 
obtained  without  site  control  if  the  rest 
of  the  financial  package  is  in  place. 
Properties  designated  by  a  proposal  for 
initial  inclusion  in  the  demonstration 
will  be  held  oU  the  market  at  the  point 
when  the  field  office  recommends 
approval  of  the  application  to 
Headquarters. 

Another  commenter  objected  to  the 
requirement  that  an  affirmative 
marketing  program  include  special 


outreach  activities  to  attract  persons 
least  likely  to  apply  because  of  their 
race,  color,  religion,  sex,  and  national 
origin.  The  commenter  stated  that  while 
it  supports  requirements  that  all 
potential  purchasers  be  made  aware  of 
housing  opportunities,  it  opposes  "race 
conscious  programs  even  when  those 
programs  purport  to  support 
integration."  The  commenter  suggested 
that  rather  than  special  outreach 
activities  that  target  special  groups, 
HUD  should  require  a  plan  that 
incorporates  the  fair  housing  advertising 
guidelines  at  24  CFR  part  109. 

The  commenter  is  correct  that 
marketing  of  demonstration  properties 
must  incorporate  fair  housing 
advertising  guidelines  at  24  CFR  part 
109.  However,  those  guidelines  do  not 
restrict  affirmative  advertising  efforts 
designed  to  attract  persons  who  would 
not  ordinarily  be  expected  to  apply, 
when  such  efforts  are  pursuant  to  an 
affirmative  marketing  program.  One  of 
the  Secretary's  priorities  is  enforcing  fair 
housing  for  all  persons.  In  keeping  with 
this  priority,  the  Department  expects 
that  outreach  programs  will  include 
affirmative  marketing  plans  designed  to 
reach  groups  least  likely  to  apply.  {For 
assistance  in  designing  such  a  plan, 
applicants  should  consult  24  CFR  part 
200,  subpart  M.) 

HUD  will  provide  technical  assistance 
to  program  participants  to  the  extent 
resources  are  available.  Participants  are 
not  restricted  from  engaging  technical 
assistance  from  other  sources. 

Certification  Regarding  Lobbying 

On  February  26, 1990,  at  55  FR  6736, 
the  Department  joined  in  the  issuance  of 
a  govemmentwide  interim  rule  advising 
recipients  and  subrecipients  of  Federal 
contracts,  grants,  cooperative 
agreements  and  loans,  for  $100,000  or 
more,  of  a  new  prohibition  regarding  the 
use  of  appropriated  funds  for  lobbying 
the  Executive  or  Legislative  Branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant,  or  loan. 
In  general,  this  rule  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited  if  paid  with  appropriated 
funds.  Applicants  should  refer  to  the 
govemmentwide  rule  for  the  language 
for  the  certification  and  disclosure.  As 
indicated  in  this  certification  and 
disclosure,  the  law  provides  substantial 
monetary  penalties  for  failure  to  file  the 
required  certification  or  disclosure.  The 


certification  must  be  included  in  the 
applicant's  proposal. 

in.  Other  Matters 

The  collection  of  information 
requirements  for  the  proposal  to  be 
submitted  for  this  demonstration  werp 
submitted  to  OMB  for  review  under 
section  3504(h]  of  the  Paperwork 
Reduction  Act  of  1980,  and  were 
approved  by  OMB  and  assigned  OMB 
control  number  2502-0444.  Collection  of 
information  requirements  for  data  on  the 
ultimate  owner-occupants  of  properties 
and  rehabilitation  costs  have  been 
approved  and  assigned  OMB  control 
numbers  2502-0059  and  2502-0111. 

A  Finding  of  No  Significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  avaiMi|e  for  public 
inspection  between  7:3(ia.mNmd  5;30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  roonj  10276.  451 
Seventh  Street  SW..  Wa^ington.  DC 
20410. 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  demonstration 
program  may  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
families  to  the  extent  that  the  program 
will  provide  expanded  homeoivnership 
and  affordable  housing  opportunities  for 
low-  to  moderate-income  families.  These 
opportunities  will  have  a  positive  impact 
on  families  by  improving  their  housing 
and  enabling  them  to  remain  together 
and  to  live  in  decent,  safe,  and  sanitary 
housing. 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  that  the  policies 
contained  in  this  Notice  will  not  have 
federalism  implications  and,  thus,  are 
not  subject  to  review  under  that  Order. 
The  demonstration  program  will  reduce 
the  inventory  of  HUD-acquired 
properties  while  preserving  and 
maintaining  residential  areas  and 
communities,  as  well  as  expanding 
homeownership  and  affordable  housing 
opportunities  to  low-  and  moderate- 
income  families. 

Dated:  November  16. 1990. 
Arthur  I.Hill. 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 
[FR  Doc.  90-27899  Filed  11-27-90: 8:45  aroj 
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